V 


^ 


^ 


3SSSS- 


*S'?<*WP'^"'?"^"'-'**"'^ 


iiyimiuMij^iiiPJtiyiiiiiLLJoiawBB^ 


\    _ 


< 


V 


r' 


( 


J 


) 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


s 


9-23-93 

Vol.  58     No.  183 


Thursday 
September  23, 1993 


X 


'   ^ 


t .        1 


r 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


*******^********#3-DIGIT  481 

UHT^c^oyt^ff ^2"»6U   NOV      93      R 

;iOO    N    ZEEB    r 

PO    BOX    13^16 

ANN    ARBOR  MI       48106 


A 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-63261 


Ve 
Pt 


C 


■?5 


~> 


9-23-93 

Vol.  58       No.  183 

PagM  49421-49900 


n  J 


Thursday 
September  23,  1993 


Brisfin^  on  How  To  Use  the  Federal  RegiAer 

For  information  on  briefings  in  Washington,  DC 
announcement  on  the  inside  cover  of  this  issue. 


I 


L   Jl    i 


n 


Federal  Register  /  Vol.  58.  No.  183  /  Thursday.  September  23.  1993 


"7^ 


FEpERAL  REGISTEK  Publishsd  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration.  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500.  ••  amended;  44  U.S.C  Ch.  15)  and  the 

I regulatioac  of  the  Administrative  Committee  of  the  Federal  Register 

(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

The  Fedaral  legwtw  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  docimnents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  OfTice 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Feder^  Register  shall  be 
judicially  noticed. 

The  Federal  Regieter  is  published  in  piper.  24x  microfiche  format 
and  magnetic  tape.  The  annual  subscription  price  for  the  Federal 
Regieter  paper  edition  is  S375,  or  S415  for  a  combined  Federal 
Regieter.  Federal  Register  Index  and  List  of  CFR  Sections  Affected 
(LSA)  subscription;  the  microflche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $353;  and  magnetic 
tape  is  $37,500.  Six  month  subscriptions  are  available  for  one-half 
the  annual  rate.  The  charge  for  individual  copies  in  paper  form  is 
S4.50  for  each  issue,  or  S4.50  for  each  group  of  pages  as  actually 
bound:  or  $1.50  for  each  issue  in  microfiche  form;  or  $175  00  per 
magnetic  tape.  All  prices  include  regular  domestic  pMsstage  and 
handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard.  Mail  to:  New  Orders.  Superintendent 
of  DocumenU.  P.O.  Box  371954.  Pittsburgh,  PA  15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  Thie  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  58  FR  12345. 


SUBSCRHTIONS  AND  COPIES 

PUBUC 

Subecriptioae: 

Paper  or  ficho 

202-783-3238 

Magnetic  tapes 

S12-1530 

Problenu  with  public  subscriptions 

512-2303 

Single  copiea4>ack  copiee: 

Paper  or  flcbe 

783-3238 

Magnetic  tapes 

SI 2-1 530 

Problems  with  public  single  copies 

512-2457 

FEDERAL  AGENCIES   . 
Sufaeaiptions:           ' 

Paper  (»'  fiche 

S23-S243 

Magnetic  tppes 

512-1530 

Problems 'with  Federal  agency  subscriptions 

523-5243 

ellkaaedartft^iaBee. 

® 


FOR: 

WHO; 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Ragulations. 
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WASHINGTON.  DC 
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Conference  Room.  800  North  Capitol  Street 
NW,  Washington.  IK  (3  blocks  north  of 
Union  Station  Metro) 
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Rules  and  Regulations 


Federal  EcgbtCT 

Vol  5»,  No.  183 

Thursday.  September  23.  1993 


This  seclJon  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulatkxts,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supertrrtendent  of  Documents.  Prices  of 
new  booths  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Official  Testing  Service  for  Vomltoxin 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Interim  rule  with  request  for 
commeDt. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  announcing  the 
immediate  availability  of  official 
vomitoxin  testing  services  for  grain 
imder  the  authority  of  the  United  States 
Grain  Standards  Act.  Due  to  the 
widespread  occurrence  of  scab  this  year 
and  the  market's  demand  for  rapid, 
onsite  testing  capabiUties,  FGIS  has 
decided  it  is  in  the  best  interest  of  the 
grain  industry  to  offer  vomitoxin  testing 
as  an  official  service  at  field  locations 
using  quick  test  kits  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  This  action  will  permit  FGIS, 
delegated  states,  and  designated 
agencies  to  provide  the  grain  industry 
with  official  service.  In  addition  to 
announcing  the  service,  FGIS  is 
establishing  a  fee  to  recover  the  costof 
this  service. 

EFFECTIVE  DATE:  September  23, 1993. 
Comments  must  be  received  on  or 
before  October  25, 1993. 

ADDRESSES:  Written  comments  must  be 
submitted  to  George  Wollam,  FGIS, 
USDA,  AG  Box  3610,  Washington,  DC 
20250-3610;  telemail  users  may 
respond  to  IRSTAFF/FGIS/USDA;  telex 
users  may  respond  to  760351,  ANS: 
FGIS  UC;  and  telecopy  users  may 
respond  to  the  automatic  telecopier 
machine  at  (202)  720-4628. 

All  comments  received  will  be  made 
available  for  public  inspection  in  room 
0624  USDA  South  Building.  1400 
Independence  Avenue  SW., 


Washington,  DC,  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Wollam,  FGIS,  USDA,  AG  Box 
3610.  Washington,  DC  20250-3610; 
(202)  720-0292. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  interim  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  ma)or  regulation 
established  in  the  Order. 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
tmder  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  The 
United  States  Grain  Standards  Act 
provides  in  section  87g  that  no  state  or 
subdivision  may  require  or  impose  any 
requirementsor  restrictions  concerning 
the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
interim  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  poUdes, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  priqr  to  any  judicial 
challenge  to  the  qipovisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

David  R.  Galliart,  Acting 
Administrator,  FGIS,  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  users  of  the  official  inspection  and 
weighing  services  and  those  persons 
that  perform  those  services  do  not  meet 
the  requirements  for  small  entities  as 
defined  in  the  Regiilatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq.). 

Information  Collection  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  information  collection 
requirements  contained  in  pari  800  have 
been  previously  approved  by  OMB 
under  control  nimiber  0580-0013. 

Background 

The  Federal  Grain  Inspection  Service 
(FGIS)  is  aimouncing  the  immediate 
availability  of  official  vomitoxin  testing 
services  for  grain  as  official  criteria 


under  the  authority  of  the  United  States 
Grain  Standards  Act.  This  service  is 
available  upon  request. 

Wheat  scab,  also  known  as  head 
blight,  pink  mold,  white  heads,  and 
tombstone  scab,  is  a  disease  caused  by 
certain  fungal  species  in  the  genus 
Fusarium.  This  disease  occurs  in  wheat 
and  other  grains;  the  severity  of  the 
infection  depends  on  weather 
conditions.  This  year's  weather  was 
favorable  for  scab  infection  in  wheat, 
resulting  in  its  more  prevalent 
occurrence. 

Wheat  infected  with  scab  has  a 
tendency  to  have  Ughter  weight  keriiels, 
some  of  which  are  removed  during 
normal  harvesting  and  some  during 
cleaning  opjerations.  The  Fusarium  may 
cause  the  occurrence  of  the  mycotoxin 
deoxynivalenol  (more  commonly  known 
as  vomitoxin  or  DON).  Vomitoxin  may 
cause  vomiting  in  nonruminant  animals. 

In  1982,  the  Food  and  Drug 
Administration  (FDA)  developed  the 
following  advisory  levels  for  vomitoxin 
in  wheat  and  wheat  products  to  assist 
States  and  others  in  use  and  disposition: 

FDA  Advisory  Level  and  Utilization 

1  ppm — Finished  wheat  products  for 
human  consumption 

2  ppm — Wheat  intended  for  milling 

4  ppm — Animal  feed  ingredients  (Not  to 
exceed  10%  of  swine  and  pet  diets 
and  50%  of  ruminant  and  poultry 
diets) 

However,  it  has  been  difficult  to 
estimate  the  potential  human  health 
hazard  posed  by  this  mycotoxin  because 
only  liioited  toxicological  data  was 
available.  FDA  is  currently  reviewing  all 
available  toxicology  data  and  may  issue 
revised  guidance  in  the  near  future. 
To  assist  the  grain  industry  in  the 
marketing  of  wheat,  FGIS  has  offered 
vomitoxin  testing  at  its  Commodity 
Testing  Laboratory  in  Beltsville, 
Maryland,  using  thin-layer 
chromatography  (TLC)  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946.  The  TLC  analysis  is  very 
time  consimung,  thus  limiting  the 
number  of  analyses  available  in  a  single 
day.  Providing  the  service  under  the 
authority  of  the  Agricultural  Marketing  * 
Act  of  1946  also  limits  the  availability 
of  service  since  it  is  provided  only  by 
FGIS  and  state  cooperators. 

Due  to  the  widespread  occurrence  of 
scab  this  year  and  the  market's  demand 
for  rapid,  onsite  testing  capabilities, 
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FCIS  has  decided  it  is  in  the  best 
interest  of  the  grain  industry  to  offer 
vomitoxin  testing  as  an  official  service 
at  field  locations  using  quick  test  kits 
under  the  authority  of  the  United  States 
Grain  Standards  Act.  This  action  will 
permit  FX^IS.  delegated  states,  and 
designated  agencies  to  provide  the  grain 
industry  with  official  service. 

FGIS  has  evaluated  the  cost  of 
providing  this  service  and  is 
establishing  different  fees  for  qualitative 
and  quantitative  analysis.  FGIS  fees  for 
vomitoxin  testing  will  also  vary 
depending  on  whether  the  service  is 
initiated  as  an  original  FGIS  inspection 
or  as  an  appeal  inspection  of  an  original 
service  provided  by  an  official  agency. 
FGIS  fees  for  vomitoxin  testing  services 
initiated  as  an  original  FGIS  inspection 
service  are  $7.50  per  test  for  qualitative 
analysis  and  $12.00  per  test  for 


quantitative  analysis  plus  the  applicable 
hourly  rate  per  service  representative 
required  to  obtain  a  sample  and  perform 
the  test. 

FGIS  fees  for  vomitoxin  testing 
services  initiated  at  the  appeal 
inspection  level  are  $35.00  per  test 
(regular  workday)  and  $44.00  per  test 
(nonregular  workday)  for  qualitative 
analysis,  except  as  otherwise  provided 
for  in  fee  Schedule  A.  For  quantitative 
testing,  the  fees  are  $40.00  per  test 
(regular  workday)  and  $50.00  per  test 
(nonregular  workday).  This  fee  per  test 
does  not  include  a  sampling  fee. 
Delegated  states  and  designated 
agencies  are  responsible  for  establishing 
their  fees  subject  to  approval  by  FGIS. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 


give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Roister. 

List  of  Sub|ects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Grain. 

For  reasons  set  out  in  the  preamble, 
7  CFR  part  800  is  amended  as  follows: 

PART  800— OENERAL  PROVISIONS 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582,  80  SUt.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

2.  Section  800.71(a),  Schedule  A,  is 
revised  to  read  as  follows: 

S  800.71    Fee*  assessed  by  the  Service, 
(a)*  •   • 


Schedule  a.— Fees  for  Official  Inspection.  Weighing,  and  Appeal  Inspection  Services.  Performed 

IN  the  United  States  ' 


Inspection  and  weighing  sen/ice  (ttuik  or  sacked  grain) 


Regular  work- 
day (Monday 
to  Saturday) 


Nonregular 
workday  (Sun- 
day and  Holi- 
day) 


(1)  Original  inspection  arxl  official  weighing  2: 

(i)  Contract  tper  hour  per  service  representative) 

(I)  Nor>contract  (per  hour  per  service  representative) 

(2)  Reinspeclion.  app«al  inspection,  Board  appeal  inspection,  and  review  ol  weighir>g  servk»s:  a  * 
(i)  Gradir>g  servk;e: 

(A)  Grade  and  factors  (per  sample) „ 

(B)  Protein  test  (per  sample) 

(C)  Factor  delermirtation  (per  (actor) „ , 

(D)  VomltoKln  Test  (per  test)  Ouaiitattve  

OuwrtKailve  

(I)  Samping  services  (per  hour  per  service  representative) „ 

(Hi)  Review  o<  weighing  service  (per  hour  per  Service  representattva) 

(3)  Extra  copies  ot  certificates  (per  copy) '. 

(4)  Official  track  scale  tastir>g  service 


$31.50 
41.90 


61.10 
15.30 
30.60 
35.00 
40.00 
61.10 
61.10 
3.00 
44.00 


$43.10 
57.00 


79.50 
19.90 
39.75 
44.00 
50.00 
79.50 
79.50 


3.0Q^-^r 


'  Official  tnspecttcn  and  weighing  servtees  IrKiude,  but  are  not  limited  to:  grading,  weighing,  sampling,  stowage  examinatkxi,  equipment  testing, 
scale  testirig  and  certHication.  test  weight  reverificalkxi,  evaluabon  of  inspection  and  weighing  equipment.  demonstratir>g  official  inspection  and 
wei^ng  functions.  fumishir>g  standard  iHustrat)or^s,  and  certifying  inspection  and  weighing  results. 

2  For  vomitoxin  tests,  a  charge  of  S7  50  per  qualitabve  test  arxl  a  cfuu-ge  of  $12.00  per  quantitative  test  will  t>e  assessed  in  addition  to  the 
appbcalsie  hourly  rate  for  originaJ  inspection  service 

3  Fees  for  reoispectton  and  appeal  inspectton  sen/k:es  pertormed  at  locations  where  FGIS  is  providing  original  inspection  sendee  shall  be 
assessed  at  Bie  appbcable  contract  or  norxxxnract  hourly  rate  as  the  original  inspection,  except  that  for  vomttoxin  tests,  a  charge  of  $7  50  per 
qualitative  test  and  a  cTtarge  of  $12.00  per  quantitative  test  wiU  be  assessed  in  addition  to  the  applicable  hourly  rate  If  additionai  personnel  are 
required  to  perform  the  reinspeclion  or  appeal  inspection  service,  the  applicant  wiU  be  assessed  the  noncontract  original  inspectton  hourly  fee. 

« If  at  the  request  of  Ihe  Service  a  file  sample  is  kx:ated  and  forwarded  by  an  agency  tor  an  offk:ial  appeal,  the  agerx:y  may.  upon  request,  be 
reimbursed  at  the  rate  of  $2.50  per  sarrvle  by  (he  Service.  --t— ~ 


Dated:  September  10, 1993. 
David  R.  Galliart, 
Acting  Administrator. 
(FR  Doc.  93-23234  Piled  9-22-93;  8:45  am) 

MLUNQ  COOE  M1«-BMI 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Parts  120  and  122 

Business  Loan  Policy  and  Business 
Loans 

AGENCY:  Small  Business  Administration 
(SBA). 

ACnON:  Final  rule. 


SUMMARY:  Under  this  final  rule,  SBA  is 
implementing  certain  provisions  of 
Public  Law  103-81,  enacted  on  August 
13, 1993,  which  are  relevant  to  its 
guaranteed  lending  programs  regarding 
late  payment  fees,  preferred  lenders, 
interest  rates,  percentages  of  loans 
guaranteed  by  SBA,  and  which  are 
relevant  to  its  microloan  demonstration 
program.  Pureuant  to  this  final  rule,  late 
fees  are  authorized  with  respect  to  late 


Federal  Register  /  Vol.  58.  No.  183  /  Thursday,  September  23,  1993  /  Rules  and  Regulations  49423 


loan  installments,  the  maximum 
percentage  guaranteed  by  SEA  for 
preferred  lender  loans  is  reduced  from 
80  percent  to  70  percent,  a  preferred 
lender  can  no  longer  use  its  own 
internal  prime  rate  in  calculating 
interest,  and  SBA  grants  in  the 
microloan  program  may  be  made  if  the 
recipient  agrees  to  v/oA  with 
individuals  to  secure  loans  in  amounts 
not  to  exceed  $25,000  (increased  from 
$15,000). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
202/205-6490. 

SUPPLfMENTARY  »roRMiATK)N:  The  Small 
Business  Guaranteed  Credit 
Enhancement  Act  of  1993  was  enacted 
as  Public  Law  103-81  on  August  13, 
1993  (107  Stat.  780)  (1993  legislation). 
The  1993  legislation  expressly 
prescribes  an  effective  date  of 
September  1, 1993,  for  most  of  the 
statutory  changes  made  by  that 
legislation.  SEA  is  therefore  using  that 
date  as  the  effective  date  for  all  of  these 
final  r\iles. 

Section  4  of  the  1993  legislation 
authorizes  the  imposition  of  a  late 
payment  fee  not  to  exceed  five  percent 
of  a  monthly  loan  payment  plus  interest 
with  respect  to  repayments  on  business 
loans  guaranteed  by  SBA.  This  final  rule 
implements  that  legislation  by 
amending  §  120.104-2  of  SBA's 
regulations  to  authorize  a  lender  to 
collect  from  a  borrower  a  fee  on  late 
loan  payments  in  an  amount  not  to 
exceed  five  percent  of  the  monthly  loan 
payment  plus  interest  This  means  that 
the  lender,  at  its  option,  may  impose  a 
late  payment  fee  of  a  lesser  percentage 
than  five  percent. 

Section  5  of  the  1993  legislation    . 
reduced  the  maximum  percentage  of 
guaranty  by  SBA  fixjm  80  percent  to  70 
percent  tor  a  business  loan  made  under 
the  SBA's  preferred  lenders  program 
(PLP).  This  final  rule  amends  §  120.403- 
2  of  SBA's  regulaticms  to  reflect  this 
change.  SBA  can  guaranty  less  than  70 
percent  of  a  PLP  loan  if  the  lender  so 
requests. 

Section  5  of  the  1993  legislation  also 
mandates  that  the  maximiun  interest 
rate  for  a  PLP  loan  shall  not  exceed  the 
maximum  interest  rate  prescribed  by 
SBA  for  loans  guaranteed  under  section 
7(a)  of  the  Small  Business  Act  (15  U.S.C 
634(a)).  This  final  rule  amends 
§  120.403-5  of  SBA's  regulations  to 
reflect  this  statutory  chuige.  The  rule 
will  no  longer  permit  a  PLP  lender  to 
utiUze  its  internal  prime  rate.  Instead,  it 
•  must  tise  the  prime  rate  as  published  in 


a  national  financial  newspaper 
published  each  btisiness  day.  In  order  to 
achieve  consistent  treatment,  if  a  PLP 
loan  carries  a  fluctuating  interest  rate, 
the  rule  states  that  the  PLP  lender  must 
follow  the  rules  contained  in  §  122.8-4 
of  SBA's  regulations  which  deal  with 
the  setting  of  interest  rates. 

Section  5  of  the  1993  legislation  also 
prescribes  changes  in  the  percentage  of 
SBA  guaranty  for  business  loans  in 
excess  of  $155,000  which  are  effective 
September  1, 1993.  These  changes  apply 
to  loans  made  based  upon  applications 
received  by  SBA  on  or  after  August  21, 
1993.  The  final  rule  reflects  the 
statutory  mandate  by  amending  §  122.7- 
3  of  SBA  regulations  to  make  clear  that 
SBA  shall  guarantee  no  more  than  75 
percent  of  a  loan  in  excess  of  $155,000 
if  the  maturity  exceeds  ten  years.  SBA 
shall  not  guarantee  more  than  85%  of  a 
loan  in  excess  of  $155,000  if  the 
maturity  period  is  ten  years  or  less.  On 
a  case-by-case  basis,  SBA  may  guarantee 
lesser  percentages  at  the  request  of  the 
lender.  The  statutory  language  makes 
reference  to  75%  and  85%  as  floor 
levels  of  guaranty.  This  final  rule 
establishes  the  level  of  guaranty  in  each 
instance  at  the  minimum  permissible 
level.  Section  122.7-3  is  also  amended 
to  delete  references  to  regulatory 
provisions  which  had  previously  been 
statiitorily  repealed. 

Section  122.8-4  of  SBA  regulations  is 
amended  to  reflect  that  financial 
newspapers  no  longer  make  reference  to 
the  "low  New  York"  prime  rate  in 
setting  interest  rates.  Accordingly,  SBA 
lenders,  in  determining  their  base  rate 
for  variable  rate  loans,  need  only 
ascertain  the  prime  rate. 

Section  8  of  the  1993  legislation  made 
a  change  with  respect  to  SBA  grants 
made  to  non-intermediary  lenders  for 
marketing,  management,  and  technical 
assistance  relative  to  the  microloan 
demonstration  program  authorized  in 
section  7(m)  of  the  Smail  Business  Act 
(15  U.S.C.  636(m)).  Thus,  the  final  rule 
amends  §  122.61-10  of  SBA  regulations 
to  provide  that  an  SBA  grant  to  a  non- 
intermediary  lender  may  be  made  only 
if  such  lender  agrees  to  work  with 
individuals  to  secure  loans  in  amounts 
not  to  exceed  $25,000  (increased  from 
$15,000  in  the  1993  legislation)  from 
private  sector  lenders.  The  same 
regulatory  section  is  also  amended  to 
state  that  in  each  year  SBA  may  make 
no  more  than  25  grants  for  terms  of  up 
to  5  years  to  non-intermediaries,  each 
grant  not  to  exceed  $125,000.  This 
reflects  a  change  fit>m  the  prior  law 
which  simply  made  reference  to  making 
6  grants  without  reference  to  any  time 
frame. 


CompUaace  With  ExecntiTe  Orders 
12291. 12812  and  12778.  A»  ReguUtory 
FlaxiUlity  Act.  S  U.S£.  801  at  seq.,  and 
the  Paperwork  ladttioa  Act.  44  U.S.C 
ch.  35 

For  purposes  of  the  Regulatory 
Flexibibty  Act,  5  U.S.C.  601  et  seq..  SBA 
certifies  that  this  final  rule  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

SBA  certifies  that  this  final  rule  does 
not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291. 
because  the  annual  effect  of  this  rule  on 
the  national  economy^will  not  attain 
$100  million  or  more. 

This  final  rule  does  not  impose  new 
reporting  or  recording  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C 
duipter  35. 

This  final  rule  does  not  have 
federalism  impUcations  warranting  the 
preparation  of  a  FedaraUsm  Assessment 
in  accordance  with  Executive  Order 
12612. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  final  rule 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

Because  the  1993  legislation  imposes 
express  effective  dates  and  because  this 
final  rule  is  amending  the  regulations  to 
reflect  the  statutory  dbanges,  SBA  is 
publishing  this  final  rule  without 
opportunity  for  public  comment 
pursuant  to  5  U.S.C.  553(bKA). 

List  of  Subjects 

13  CFR  Part  120 

Loan  programs — business.  Small 
businesses. 

13  CFR  Part  122 

Loan  programs — business,  Small 
businesses. 

Accordingly,  pursuant  to  the 
authority  contained  in  section  5(b)(6)  of 
the  Small  Business  Act  (15  U.S.C. 
634(b)(6)).  SBA  amends  parts  120  and 
122,  chapter  I,  title  12,  Code  of  Federal 
Regulations,  as  follows: 

PART  12a-(AMENDED] 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(bX6)  and  636  (a) 

and  (h). 

2.  Section  120.104-2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1120.104-2    Service  and  cenMnHmanltase. 

(b)  Late  Payment  or  Prepayment  Fees. 
A  Lender  shall  not  charge  any  fee  or 
penalty  for  partial  or  full  prepayment  of 
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any  loan.  A  Lander  is  authorized  to 
collect  firom  the  borrower  a  penalty  fee 
on  late  payments  of  loans  in  an  amount 
not  to  exceed  five  percent  of  the 
monthly  loan  payment  plus  interest. 

3.  Section  120.403-2  is  revised  to  read 
as  follows: 

1120.403-2    Maximum  percmitage  of  PL^ 
loan  to  be  guaranteed. 

Under  this  program,  SBA  shall 
guarantee  70  percent  of  any  PLP  loan 
unless  a  Preferred  Lender  requests  a 
lesser  percentage. 

4.  Section  120.403-5  is  revised  to  read 
as  folloA^; 

f  1 20.403-S   litareat  rate*. 

A  Preferred  Lender  has  the  option  of 
applying,  on  a  loan  by  loan  basis,  a 
fixed  or  variable  rate  of  interest. 

(a)  Fixed  Interest  Rate.  If  the  Preferred 
Lender  uses  a  fixed  rate  of  interest  in 
making  a  PLP  loan,  such  rate  shall  be 
legal  and  reasonable  and  shall  not 
exceed  the  maximiun  rate  authorized  by 
SBA  as  published,  from  time  to  time,  in 
the  Federal  Register.  Such  rate 
information  is  available  from  local  SBA 
offices. 

(b)  Variable  rate  loans.  If  the  PLP 
Lender  uses  a  variable  interest  rate,  it 
must  follow  the  prescribed  rules 
contained  in  §  122.8-4. 

PART  122— {AMENDED] 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  15  U.S.CM4(b)(6),  636(a}. 
636(m). 

2.  Section  122.7-3  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows:    ^ 

f  1 22.7-3    Guaranty  loana. 

•         •         •         •         • 

(b)  Guaranty  of  loans  in  excess  of 
$155,000.  SBA  shall  guarantee  no  more 
than  75  [>ercent  and  not  less  than  70 
percent  of  a  loan  in  excess  of  $155,000 
if  the  maturity  period  exceeds  ten  years, 
subject  to  paragraph  (c)  of  this  section. 
Decisions  to  guarantee  such  loans  in 
amounts  between  70  percent  and  75 
percent  shall  be  made  on  a  case-by-case 
oasis.  SBA  shall  guarantee  no  more  than 
85  percent  and  not  less  than  70  percent 
of  a  loan  in  excess  of  $155,000  if  the 
maturity  period  is  ten  years  or  less. 
Decisions  to  guarantee  such  loans  in 
amounts  between  70  percent  and  85 
percent  shall  be  made  on  a  case-by-case 
basis.  The  percentage  guaranteed  shall 
not  influence  loan  approvals.  A  lender's 
request  for  less  than  a  70  percent 
guarantee  participation  by  SBA  may  be 
approved  by  SBA  on  a  cas«-by-case 
basis. 


(c)  Refinancing.  SBA  shall  guarantee 
no  more  than  80  percent  of  that  portion 
of  a  loan  used  to  refinance  a  debt  owed 
to  a  bank  or  other  lending  institution. 
Therefore  the  blended  guaranty 
percentage  of  the  total  loan  will  reflect 
the  respective  percentages  of  guaranty 
for  the  refinancing  and  the  remaining 
portion  of  the  loan. 

3.  Section  122.8-4  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

f  122.8-4    Veriabte  (fluctuating)  rate. 

(d)  Base  rate.  The  base  rate  shall  be 
the  prime  rate  in  effect  on  the  first 
business  day  of  the  month,  as  printed  in 
a  national  financial  newspaper 
pubhshed  each  business  day,  or  the 
SBA  Optional  peg  rate  which  SBA 
publishes  quarterly  in  the  Federal 
Register. 

4.  Section  122.61-10  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  paragraph  (b}  to  read 
as  follows: 

1122.61-10    SBA  granta  to  non- 
Intermediary  for  markatlng,  management, 
and  technical  aaalatanca. 

(a)  Purpose.  •  •  •  Such  a  grant  may 
be  made  only  if  such  nonprofit  entity 
agrees  to  work  with  such  individuals  to 
seciire  loans  in  amounts  not  to  exceed 
$25,000  in  the  aggregate  bom  private 
sector  lenders,  regardless  of  whether  the 
nonprofit  entity  provides  a  loan 
guaranty. 

(b)  Amount  of  grant.  In  each  year  of 
the  microloan  program,  the  SBA  may 
make  no  more  than  25  grants  for  terms 
of  up  to  5  years  to  non-intermediaries, 
each  not  to  exceed  $125,000. 

(CaUlog  of  Federal  Domestic  Assistance 
Programs.  No.  59.012,  Small  Business  Loans) 

Dated:  August  30. 1993. 
Erakine  B.  Bowles, 
Admintstrator. 

(FR  Doc.  93-23049  Filed  9-22-93;  8:45  am] 
eiuMocooe  ms-tti-M 
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DEPARTMENT  OF  TRANSPORTA 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airapaee  Docket  No.  93-ANM-11] 

Amandmant  of  Class  E  Airspaca; 
Billings.  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

8UMMAWY;  This  action  amends  the 
Billings,  Montana,  Class  E  airspace.  This 


airspace  is  necessary  to  assist 
controllers  and  enhance  their  ability  to 
provide  vectors  and  descents  for 
Instrument  Flight  Rule  (IFR)  traffic 
operating  in  the  Billings  area.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  "transition  area." 
replacing  it  with  the  designation  "Class 
E  airspace."  The  area  will  be  depicted 
on  aeronautical  charts  for  pilot 
reference. 

EFFECTIVE  DATE:  0901  LTTC.  November 
11,1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Riley.  ANM-537,  Federal 
Aviation  Administration.  Docket  No. 
93-ANM-ll.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056, 
Telephone:  (206)  227-2537. 

SUFPt.EMENTARY  INFORMATION: 

History 

On  March  1993,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Billings,  Montana  700- 
foot  and  1200-foot  Transition  Areas  (58 
FR  12566).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Airspace  reclassification,  in  effect  as 
of  September  16, 1993,  has  discontinued 
the  use  of  the  term  "transition  area," 
and  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  is  now  Class  E  airspace.  Also,  to 
simplify  the  description  of  the  1200-foot 
portion  of  Class  E  airspace,  all  reference 
to  bearings  and  radials  have  been 
eliminated.  Other  than  these  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400. 9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
Class  E  airspace  designation  hsted  in 
this  document  will  be  published 
subsequently  in  the  Oiider. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Class  E  airspace  at  Billings, 
Montana,  to  provide  additional 
controlled  airspace  to  assist  controllers 
and  enhance  their  ability  to  provide 
vectors  and  descents  for  IFR  traffic 
operating  in  the  Billings  Area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
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body  of  technical  reg\ilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
airrent.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "signiScant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
1169. 

171.1    [AnwndMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.94A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  600S — CUn  E  airtpacs  arvu 

extending  upward  from  700  feet  or  more 
above  the  aurface  of  the  earth. 


ANM  MT  E5  Billings.  MT  (Revised) 
Billings  Logan  International  Airport.  MT 

(lat.  45°48'30'T^.  long.  108''32'38"W) 
Billings  VORTAC  (lat.  45''48'31"N,  long 
108''37'29"W) 

That  airspace  extending  upward  from  700 
feet  above  the  sur&ce  within  a  IS-mile  radius 
of  Billings  Logan  International  Airport:  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  within  a  40-mile  radius  of 
the  Billings  Logan  International  Airport  and 
within  a  40-mile  radius  of  the  Billings 
VORTAC 

That  airspace  extending  upward  bom  6700 
feet  MSL  within  an  arc  of  a  60-mile  radius 
circle  centered  on  Billings  Logan 
International  Airport  clockwise  between  the 
360  degroe  and  the  117  degree  bearings  from 
the  airport,  excluding  the  airspace  within 
Federal  Airways;  that  airspace  extending 
upward  from  11,200  feet  MSL  within  an  arc 
of  a  60- mile  radius  circle  centered  on  Billings 


Logan  International  Airport  clockwise 
between  the  117  degree  and  the  201  degree 
bearing  from  the  airport,  excluding  the 
airspace  within  Federal  Airways;  that 
airspace  extending  upward  torn  14,300  feet 
MSL  within  an  arc  of  a  60-mile  radius  circle 
centered  on  Billings  Logan  International 
Airport,  clockwise  bet\*'een  the  201  degree 
and  the  269  degree  bearing  from  the  airport, 
excluding  the  airspace  within  Federal 
Airways;  that  airspace  extending  upward 
from  7700  feet  MSL  within  an  arc  of  a  60- 
mile  radius  circle  centered  on  Billings  Logan 
International  Airport,  clockwise  centered 
between  the  269  degree  and  the  321  degree 
bearings  from  the  airport,  excluding  the 
airspace  within  Federal  Airways:  that 
airspace  extending  upward  from  10.000  feet 
MSL  within  an  arc  of  a  60-mile  radius  circle 
centered  on  Billings  International  AirpwDrt, 
clockwise  between  the  321  degree  and  the 
360  degree  bearings  frtim  the  airport, 
excluding  the  airspace  within  Federal 
Airways. 
•         •         •         •         • 

Issued  In  Seattle..  Washington,  on 
Septembers,  1993 
Temple  H.  Johnson,  Jr., 
Manager,  Air  Traffic  Division. 
(FR  Doc.  93-23361  Filed  9-22-93;  8:45  am] 

MLUNO  COOe  4«10-1>-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[RaleaM  No.  IC  19716,  Intemattonal  S«riM 
No.  582;  HI*  No.  S7-1-93] 

RIN  3235-AE47 

Exemption  of  Acquisitions  of 
Sscurltiss  issued  by  Persons  Engaged 
In  Securities-Related  Businesses 

agency:  Sectuities  and  Exchange 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
rule  12d3-l  under  the  Investment 
Company  Act  of  1940  to  eliminate  the 
qualitative  conditions  currently 
imposed  by  the  rule  on  acquisitions  by 
registered  investment  companies  of  the 
securities  of  domestic  and  foreign 
securities  related  businesses.  The 
amendments,  which  are  being  adopted 
as  proposed,  simplify  the  conditions  for 
qualifying  for  exemptive  relief  imder 
rule  12d3-l  and  permit  registered 
investment  companies  to  pursue  a 
broader  range  of  investment  objectives. 
EFFECTIVE  DATE:  October  25. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  L. 
Bryce  Stovell,  Senior  Special  Coimsel, 
at  (202)  272-2048.  Office  of  Regulatory 
PoUcy,  Division  of  Investment 
Management.  Securities  and  Exchange 


Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  '     ' 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
adopting  revised  amendments  to  rule 
12d3-l  (17  CFR  270.12d3-l)  under  the 
hivestment  Company  Act  of  1940  (15 
U.S.C.  80a).  The  revised  amendments 
eliminate  the  two  qualitative  conditions 
in  rule  12d3-l  for  obtaining  exemptive 
relief  from  section  12(d)(3)'s  prohibition 
of  acquisitions  by  registered  investment 
companies  of  the  set:urities  of  securities 
related  businesses.  These  conditions  are 
that  any  such  acquired  security  be  a 
"margin  security"  under  Regulation  T  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (17  CFR  220.1),  if 
equity,  or  be  investment  grade,  as 
determined  by  the  company's  board  of 
directors,  if  debt.  Rule  12d3-l  vsill 
retain,  however,  its  current 
"quantitative"  conditions  for 
acquisitions  by  registered  investment 
companies  of  secxirities  of  securities^ 
related  businesses.  The  rule  also"will 
continue  not  to  exempt  a  registered 
investment  company's  acquisition  of  a 
general  partnership  interest  in  a 
sectirities  related  business,  or  any 
security  issued  by  the  investment 
adviser,  promoter,  or  principal 
underwriter  of  the  company,  or  any 
affiliated  person  of  such  adviser, 
promoter,  or  underwriter. 

I.  Background 

Section  12(d)(3).  with  limited 
exceptions,  prohibits  a  registered 
investment  company  and  companies 
that  it  controls  from  acquiring  any 
sectirity  issued  by  or  any  other  interest 
in  a  securities  related  business.- such  as 
a  broker,  dealer,  underwriter,  or 
investment  adviser. 

Rule  12d3-l  exempts  some  of  these 
acquisitions  from  section  12(d)(3). 
Paragraph  (a)  of  the  rule  exempts  any 
acquisition  of  securities  of  issuers  that 
derive  fifteen  percent  or  less  of  their 
gross  revenues  from  securities  related 
activities  unless  the  acquiring  company 
would  control  the  issuer  as  a  result  of 
the  acquisition.  Paragraph  (b)  exempts 
acquisitions  of  securities  of  issuers  that 
derive  more  than  fifteen  percent  of  their 
gross  revenues  from  securities  related 
activities  if  the  acquisitions  meet  certain 
"quahtative"  end  "quantitative" 
criteria.  The  quahtative  conditions 
require  that  an  acquired  security  be  a 
margin  security  for  purposes  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  if  equity. 
or  be  "investment  grade,"  as  determined 
by  the  company's  board  of  directors,  if 
debt.  The  quantitative  conditions 
require  that,  immediately  after  the 
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acquisition  of  any  sacuhty  of  a 
seairities  related  business,  the 
registered  investment  conapany  may  not 
■own  more  than  five  percent  of  any  class 
of  the  issuer's  equity  securities,  ten 
percent  of  the  outstanding  principal 
amount  of  the  issuer's  debt  securities, 
nor  have  more  than  five  percent  of  the 
value  of  its  total  assets  invested  in  the 
securities  of  such  an  issuer.  In  addition, 
paragraph  (c)  provides  that  the  rule  does 
not  exempt  the  acquisition  of  a  general 
partnership  interest  in  a  securities 
related  business,  or  of  a  security  issued 
by  the  company's  investment  adviser, 
promoter,  or  principal  underwriter,  or 
any  affiliate  of  the  investment  adviser, 
promoter,  or  principal  underwriter. 

In  1989.  the  Ck}nunissicn  proposed 
amendments  to  rule  12d3-l  that  were 
designed  to  facilitate  acquisitions  by 
registered  investment  companies  of  the 
equity  seciuities  of  foreign  securities 
related  businesses.  ■  The  proposed 
amendments  would  have  provided 
alternative  qualitative  conditions,  using 
criteria  designed  for  foreign  markets,  for 
exempting  acquisitions  of  equity 
securities  of  foreign  securities  related 
businesses  that  could  not  meet  the  rule's 
margin  security  requirement.  Comments 
on  the  proposed  amendments,  however, 
although  generally  supportive, 
characterized  some  of  tiie  proposed 
conditions  as  unworkable  and  argued 
for  the  elimination  of  the  rule's 
qualitative  conditions. 

In  response,  the  Commission 
reexamined  rule  12d3-l  in  light  of  the 
purposes  underlying  section  12(d)(3) 
and  changes  in  the  securides  indtistry 
since  1940.  As  a  result,  on  January  4, 
1993,  the  Commission  proposed  revised 
amendments  to  rule  12d3-l  that  greatly 
simplify  the  rule  by  eliminating  its 
qualitative  conditions.'  The  proposal 
retained  the  current  rule's  quantitative 
conditions  and  its  exclusion  from  its 
exemption  of  acquisitions  by  registered 
investment  companies  of  a  general 
partnership  interest  in  a  secxuities 
related  business,  or  of  any  security 
issued  by  the  company's  investment 
adviser,  promoter,  principal 


■  Sm  AcquUitiaos  by  RagUtarad  InvwtaMni 
CompaniM  of  tha  Equity  Sacurltiaa  of  Foraign 
Sacuntias  Finns.  Investment  Company  Act  Raiaasa 
No.  17096  {Aug.  3.  1989).  M  FR  330i7  (Aug.  It. 
19891  Tha  propoaad  uiNndmaaU  tot  forth 
tltsrnaUT*  coadiUons  for  a  foraign  Mcuiity*! 
markMability.  cartain  diaciosura  crttaria  that  tha 
issuar  had  to  hava  mat  In  its  boms  country,  and 
would  havB  raqulrad  that  tha  foraign  tacurlly  ba 
liMad  on  a  "qualifiad  Coraign  axchanga"  niaatln 
OMtain  stnctura.  ilxa.  aid  Mability  raquiraoMDt*. 

>  Saa  Exanptioo  of  Acqiuatttona  of  Sacuritiaa 
Isauad  by  Sacuritiat  RaUtad  Businaaaaa.  lavaatmant 
Company  Act  Ralaaaa  Ma  192M  [Jan.  4. 1993).  M 
FR  3243  Qao.  S.  19S3). 


underwriter,  or  any  of  their  affiliated 
persons.) 

The  Commission  received  four 
comments  on  the  proposal,  from  the 
Capital  Group,  the  Investment  Company 
Institute,  the  Putnam  Management 
Company,  and  T.  Rowe  Pnc» 
Associates.  The  commenters  uniformly 
supported  the  proposal,  although  two 
suggested  changes  to  limited  aspects  of 
the  proposal.  After  renewing  the 
comments,  the  Commission  has  decided 
to  adopt  the  revised  amendments  to  rule 
12d3-l  as  proposed. 

II.  Discussion 

'  As  discussed  in  the  release  proposing 
these  amendments,  it  appears  that 
Congress  had  two  purposes  in  enacting 
section  12(d)(3).*  First,  Congress  wished 
to  limit,  at  least  to  some  extent,  the 
degree  to  which  a  registered  investment 
company  is  exposed  to  the 
"entrepreneurial  risks."  or  general 
liabilities,  that  are  peculiar  to  securities 
related  businesses,  at  least  when  they 
are  organized  as  private  general 
partnerships.  Second,  the  section  12 
prohibition  against  acquisitions  by 
registered  investment  companies  of 
securities  or  other  interests  in  securities 
related  businesses,  indicates  that 
Congress  intended  to  prevent  potential 
conflicts  of  interest  and  reciprocal 
practices. 

The  Commission  proposed  to 
eliminate  the  qualitative  conditions  in 
paragraphs  (b)(4)  and  (b)(5)  of  the  rule 
because  these  conditions  do  not  appear 
necessary  to  address  Congress's 
concerns.  In  this  regard,  paragraph  (c) 
prohibits  a  registered  investment 
company's  acquisition  of  the  securities 
of  its  investment  adviser,  promoter,  or 
principal  underwriter,  or  any  affiUated 
person  of  such  adviser,  promoter,  or 
underwriter.  The  quantitative 
cxindiLions  in  paragraphs  (b)(1)  through 
(b)(3)  also  minimize  the  possibihty  that 
conflicts  of  interest  or  reciprocal 
practices  exist  in  connection  with  a 
registered  mvestment  company's 
acquisition  of  a  significant  stake  in  a 
broker  or  dealer.  The  potential  risk 
associated  with  acquisitions  by 
registered  investment  companies  of  the 
securities  of  their  regular  brokers  and 
dealers  also  is  limited  further  by 
requirements  that  the  companies 
disclose  their  holdings  of  securities  of 


such  brokers  and  decders.'  Rule  12d3- 
I's  prohibition  of  the  acquisition  by  a 
registered  investment  company  of  a 
general  partnership  interest  in  a 
securities  related  business  adequately 
addres.ses  the  section  12(d)(3)  purpose 
of  preventing  registered  investment 
companies  from  being  exposed  to  the 
entrepreneurial  risks  of  such  businesses. 

The  commenters  on  the  revised 
proposed  amendments  agreed  with  the 
Commission's  analysis,  One  commenter, 
for  example,  stated  that  it  beUeves  the 
most  likely  rationale  for  section  12(d)(3) 
is  to  prevent  conflicts  of  interest  and  the 
possibility  of  reciprocal  practices.  This 
commenter  vieweid  the  concerns 
underlying  section  12(d)(3)  as  being 
adequately  addressed  by  the 
quantitative  limits  in  paragraphs  (b)(1) 
through  (b)(3)  of  rule  12d.3-l,  standing 
alone.  The  commenter  also  stated  that  to 
the  extent  that  section  12(d)(3)  was 
intended  to  prevent  investment 
company  assets  firom  being  subjected  to 
the  entrepreneurial  risks  of  securities 
related  businesses,  these  concerns  are 
addressed  by  rule  12d3-l's  prohibition 
on  the  acquisition  of  a  general 
partnership  interest  in  a  securities 
related  business,  as  well  as  by  the 
existing  quantitative  limits.  Another 
commenter  mentioned  rule  12d3-l'8 
prohibition  of  the  acquisition  of  any 
security  issued  by  persons  with  certain 
business  relationships  with  the 
acquiring  investment  company,  and 
existing  disclosure  requirements,^  in 
addition  to  the  quantitative  conditions, 
as  also  helping  to  limit  adequately 
investment  risks  in  this  area. 

Each  commenter  also  o^ered  other 
reasons  for  eUminating  the  quahtative 
conditions.  One,  for  example,  stated  that 
eliminating  the  qualitative  conditions 
would  give  greater  flexibility  to 
registered  investment  companies  to 
invest  in  securities  issued  by  both 
foreign  and  domestic  securities  related 
businesses  in  order  to  achieve  the 
highest  possible  returns  to  shareholders. 
In  addition,  another  commenter  noted 
that  the  proposal  would  relieve  the 
boards  of  directors  of  registered 
investment  companies  of  evaluating 


>Tha  CoomiMioD  alao  propoaad  raatatlnc  oartaia 
othar  cooditiafu  of  tha  rula  to  Improva  Its  clarity, 
but  not  to  affact  any  tubataaiiva  rhwBgaa  U.  at  taxt 
foUowlagiLiS 

*  Tha  purpoaaa  andarlyiag  Stcbaa  12(dN3)  f 
axpUinad  ta  paatar  datail  ta  tha  propoaiag  raiaaaa. 
Id.  at  n.A. 


'Id.  at  na.lS-l?  and  accompanying  text  Ponns 
N-IA.  N-a.  h4-9.  N-5.  N-SB-2,  and  N-6B-4 
(ragtstraaoo  sUlamants),  as  well  as  Form  N-SAK 
(invastmant  company  sami-annual  and  annual 
reports)  each  require  the  Investment  company  to 
disclose  its  acquisitions  of  securities  of  its  regular 
brokers  ot  dealers.  These  disclosure  requirement! 
were  added  to  the  forms  in  conjunction  with  the 
adoption  of  amandmaots  to  rvie  12d3-1  in  19^4. 
See  Exemption  for  Acquisitions  by  Regutared 
Inveatmaol  Cooipania*  of  Securities  Issued  by 
Persons  Ensagad  Diractly  or  IndirecUy  in  Sacuritiaa 
Reiatad  Businesses.  Investment  Company  Act 
Relaasa  No   14036  (July  13.  1984).  49  FR  29362 
(July  20. 1984)  at  nn.S-a  and  accompanying  taon. 
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whether  debt  securities  issued  by 
securities  related  businesses  are 
investment  grade.  This  should  allow 
directors  to  focus  their  attention  on 
more  critical  issues. 

After  reviewing  these  comments,  the 
Commission  continues  to  believe  that 
the  qualitative  conditions  of  rule  12d3- 
1  are  no  longer  necessary  to  effectuate 
the  purposes  of  section  12(d)(3).  In 
addition,  they  needlessly  limit 
investment  opportunities  that  are 
consistent  with  shareholder  interests. 
Accordingly,  the  Commission  is 
adopting  amendments  to  rule  12d3-l 
that  eliminate  the  qualitative  conditions 
from  the  rule. 

Although  supporting  elimination  of 
rule  12d3-l's  qualitative  conditions, 
two  commenters  suggested  that  the 
Commission  should  also  consider 
making  limited  changes  to  aspects  of  the 
rule  that  the  revised  proposed 
amendments  retained. 

One  of  these  commenters  suggested 
that  the  five  percent  limit  that  paragraph 
{b)(l)  of  the  rule  imposes  on  registered 
investment  company  acquisitions  of  any 
class  of  the  equity  secinities  of  a 
securities  related  business  should  apply 
only  to  the  issuer's  outstanding  voting 
stock,  arguing  that  only  voting  stock 
implicates  the  control  concerns  that 
section  12(d)(3)  addresses.  The  concerns 
underlying  section  12(d)(3),  however, 
focus  on  whether  a  registered 
investment  company's  acquisition  of  a 
significant  stake  in  the  securities  of  a 
securities  related  business  will  give  rise 
to  conflicts  of  interest  in  the 
management  and  policies  of  the 
acquiring  investment  company,  not  the 
issuer.  For  example,  a  registered 
investment  company  might  purchase  a 
broker's  securities  for  more  than  five 
percent  of  the  value  of  the  fund's  total 
assets  not  on  their  investment  merits, 
but  merely  as  a  reward  for  the  sale  of  the 
fund's  shares.'  Such  abuses  do  not 
require  that  the  investment  company 
control  the  securities  related  business. 
Thus,  paragraph  (b)(l)'s  five  percent 
limit  is  appropriately  designed  to 
address  conflicts  of  interest  and 
reciprocal  practices  that  might  occur 
when  a  registered  investment  company 
acquires  an  economically  significant 


'  Evan  if  a  registered  investment  company  made 
such  purchases  for  five  percent  or  less  of  the  vahie 
of  its  total  assets,  it  still  would  violate  other 
provisions  of  the  federal  securities  laws.  See  also 
Exemption  for  Acquisitions  by  Registered 
Investment  Companies  of  Securities  Issued  by 
Persons  Engaged  Directly  or  Indirectly  in  Securities 
Related  Businesses,  Investment  Company  Act 
Release  No.  1372S  (Jan.  17,  1964),  49  FR  2912  Qan. 
24,  1964).  This  release  proposed  the  1984 
amendments  to  rule  12dS-l  and  discussed  in  detail 
the  polaotial  conflicts  of  interest  and  reciprocal 
practlcM  In  this  area. 


stake  in  any  class  of  the  equity 
securities  of  a  securities  related 
business." 

The  other  commenter  that  suggested 
that  additional,  limited  changes  be 
made  to  rule  12d3-l  requested  that  the 
Commission  consider  amending  the  rule 
to  permit  a  fund  to  invest  its  portfolio 
assets  in  a  manner  designed  to  replicate 
a  nationally  recognized  index. 
Specifically,  this  commenter  suggested 
modifying  or  eliminating  for  index 
funds  rule  12d3-l's  current  prohibition 
on  the  acquisition  of  securities  of  the 
acquiror's  investment  adviser,  promoter, 
underwriter,  or  their  affiliated  persons." 
The  Commission  believes  this  is  worthy 
of  further  examination,  but  is  not  within 
the  scope  of  the  proposed  amendments. 
Accordingly,  the  Commission  is  not 
taking  action  on  the  commenter's 
proposal  in  this  rulemaking. 

Thus,  after  reviewing  the  comments, 
the  Commission  has  decided  to  adopt, 
as  proposed,  amendments  to  rule  12d3- 
1  that  eliminate  the  rule's  qualitative 
conditions.  10 

m.  Cost  Benefit  Analjrsis 

The  re\ised  amendments  will  benefit 
acquiring  companies  by  facilitating 
acquisitions  of  the  securities  of 
domestic  and  foreign  securities  related 
businesses.  In  particular,  by  omitting 
the  margin  seciuity  requirement,  the 
revised  amendments  will  remove  the 
most  significant  obstacle  to  acquiring 
the  equity  securities  of  foreign  securities 
related  businesses.  In  addition,  the 
boards  of  directors  of  acquiring 
companies  no  longer  will  have  to 
determine  that  debt  securities  issued  by 
securities  related  businesses  are 
investment  grade.  The  Commission  also 
will  benefit  because  its  staff  will  have  to 
review  fewer  applications  for  exemption 
in  this  area. 


•  Similarly.  1  (b)(2)  of  rule  12d3-l  places  a  limit 
on  registered  investment  company  acquisitions  of 
the  debt  sectirities  of  a  securities  related  business, 
and  1  (bK3)  limits  the  percentage  of  a  registered 
investment  company's  total  assets  that  can  be 
invested  in  any  of  the  securities  of  such  an  issuer. 
In  these  cases,  too,  the  evident  concern  is  with  the 
consequences  of  the  relationship  for  how  the 
investment  company  is  being  managed,  rather  than 
the  securities  related  business. 

•The  commenter  cited  two  letters  granting  no- 
action  relief  to  index  funds,  Dreyfus  Index  Fund 
(pub.  avail.  Mar.  31.  1992),  and  IBM  Mutual  Funds 
(pub.  avail.  May  18. 1990). 

loin  addition  to  eliminating  the  qualitative 
conditions,  the  revised  proposed  amendments  also 
restated  certain  conditions  of  the  rule  to  improve 
their  clarity,  but  not  to  effect  any  substantive 
changes.  This  included  technical  revisions  to  the 
format  of,  and  certain  language  in,  the  rule.  These 
changes  also  are  adopted  as  proposed. 


IV.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  revised  amendments.  The  Analysis 
explains  that  the  revised  amendments 
simplify  rule  12d3-l  by  eliminating 
conditions  that  are  imnecessary.  in  light 
of  the  Congressional  purposes 
underlying  section  12(d)(3),  to 
permissible  investment  company 
acquisitions  of  the  securities  of 
securities  related  businesses.  The 
Analysis  states  that  the  amendments 
provide  flexibility  and  investor 
protection  in  a  way  that  should 
minimize  any  impact  on,  or  cost  to. 
small  business.  A  copy  of  the  Final 
Regulatory  Flexibility  Analysis  may  be 
obtained  from  L.  Bryce  Stovell.  at  Mail 
Stop  lQ-6.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V., 
Washington.  DC  20549. 

V.  Statutory  Authority 

The  Commission  is  adopting  revised 
amendments  to  rule  12d3-l  pursuant  to 
sections  6(c)  and  38(a)  of  the  Act  (15 
U.S.C.  80a-6(c),  -37(a)).  The  authority 
citations  for  these  actions  precede  the 
text  of  the  actions. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  Amendments 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  amending 
part  270.  Chapter  II.  title  17  of  Ae  Code 
of  Federal  Regulations  as  follow^; 

PART  27&-RULES  AND  * 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  270 
is  amended  by  adding  the  follov«ng 
citation: 

Authority:  15  U.S.C.  80a-l  ef  seq..  80a-37. 
80a-39,  unless  otherwise  noted. 

•         •         *         •         * 

Section  270.12d3-l  is  also  issued  under  15 
U.S.C.  80a-6(c). 


2.  By  revising  §  270.12d3-l  to  read  as 
follows: 

1 270.1 2d3-1    Exemption  of  acqu  isitlona  of 
••curiti**  iaaued  by  parsons  angaged  In 
aacurltlaa  ralatad  buslneaaea. 

(a)  Notwithstanding  section  12(d)(3) 
of  the  Act.  a  registered  investment 
company,  or  any  company  or  companies 
controlled  by  such  registered 
investment  company  ("acquiring 
company")  may  acquire  any  security 
issued  by  any  person  that,  in  its  most 
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recent  fiscal  year,  derived  15  percent  or 
less  of  its  gross  revenues  from  securities 
lelatad  activities  unless  the  acqiiiring 
company  would  control  such  person 
after  the  acquisition. 

(b)  Notwithstanding  section  12(d)(3) 
of  the  Act,  an  acquiring  company  may 
acquire  any  security  issued  by  a  person 
that,  in  its  most  recent  fiscal  year, 
derived  more  than  15  percent  of  its 
gross  revenues  from  seoirities  related 
activities,  provided  that: 

(1)  Immediately  after  the  acquisition 
of  any  equity  security,  the  acquiring 
company  owns  not  more  than  five 
percent  of  the  outstanding  seoirities  of 
that  class  of  the  Issuer's  equity 
secxirities; 

(2)  Immediately  after  the  acquisition 
of  any  debt  security,  the  acquiring 
company  owns  not  more  than  ten 
percent  of  the  outstanding  principal 
amount  of  the  issuer's  debt  securities; 
and 

(3)  Immediately  aftqr  any  such 
acquisition,  the  acquihn^l^mpany  has 
invested  not  more  than  five  percent  of 
the' value  of  its  total  assets  in  the 
securities  of  the  issuer. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  this  section  does 
not  exempt  the  acquisition  of  a  general 
partnership  interest  or  a  security  issued 
by  the  acquiring  company's  investment 
adviser,  promoter,  or  principal 
imderwriter,  or  any  affiliated  person  of 
such  investment  adviser,  promoter,  or 
principal  underwriter. 

(d)  r  or  purposes  of  this  sectlon: 

(1)  "Securities  related  activities"  are  a 
person's  activities  as  a  broker,  a  dealer, 
an  underwriter,  an  investment  adviser 
registered  imder  the  Investment 
Advisers  Act  of  1940,  as  amended,  or  as 
an  investment  adviser  to  a  registered 
investment  company. 

(2)  An  issuer's  gross  revenues  from  its 
own  securities  related  activities  and 
from  its  ratable  share  of  the  securities 
related  activities  of  enterprises  of  which 
it  owns  20  percent  or  more  of  the  voting 
or  equity  interest  should  be  considered 
in  determining  the  degree  to  which  an 
issuer  is  engaged  in  securities  related 
activities.  Such  information  may  be 
obtained  from  the  issuer's  annual  report 
to  shareholders,  the  issuer's  annual 
reports  or  registration  statement  filed 
with  the  Ck>mmission,  or  the  issuer's 
chief  financial  officer. 

(3)  "Equity  security"  is  as  defined  in 
§  240.3a-ll  of  this  chapter. 

(4)  "Debt  seciuity"  includes  all 
securities  other  than  equity  securities. 

(5)  Determination  of  the  percentage  of 
an  acquiring  company's  ownership  of 
any  class  of  outstandins  equity 
secTirities  of  an  issuer  shall  be  made  in 
accordance  with  the  procedures 


described  in  the  rules  under  §  240.16  of 
this  chapter. 

(6)  Where  an  acquiring  company  is 
considering  acquiring  or  has  acquired 
options,  warrants,  rights,  or  convertible 
securities  of  a  securities  related 
business,  the  determination  required  by 
paragraph  (b)  of  this  section  shall  be 
made  as  though  such  options,  warrants, 
rights,  or  conversion  privileges  had  been 
exercised. 

(7)  The  following  transactions  will  not 
be  deemed  to  be  an  acquisition  of 
securities  of  a  securities  related 
business: 

(i)  Receipt  of  stock  dividends  on 
securities  acquired  in  compliance  with 
this  section; 

(11)  Receipt  of  securities  arising  from 
a  stock-for-stock  split  on  securities 
acquired  in  compliance  with  this 
section; 

(iii)  Exercise  of  options,  warrants,  or 
rights  acquired  in  compliance  with  this 
section; 

(iv)  Conversion  of  convertible 
securities  acquired  in  compliaace  with 
this  section;  and 

(v)  Acquisition  of  puts,  as  defined  in 
§270.2a-7(a)(12),  provided  that, 
immediately  after  the  acquisition  of  any 
put,  the  company  will  not,  with  respect 
to  seventy-five  percent  of  the  total  value 
of  its  assets,  have  invested  more  than 
five  percent  of  the  total  value  of  its 
assets  in  securities  underlying  puts  from 
the  same  institution.  An  unconditional 
put  shall  not  be  considered  a  put  from 
that  Institution,  provided  that,  the  value 
of  all  securities  issued  or  guaranteed  by 
the  same  institution  and  held  by  the 
investment  company  does  not  exceed 
ten  percent  of  the  total  value  of  the 
company's  assets.  For  purposes  of  this 
section,  a  put  will  be  considered  to  be 
from  the  party  to  whom  the  company 
will  look  for  payment  of  the  exercise 
price  and  an  unconditional  put,  as 
defined  in  §  270.2a-7(a)(19),  will  be 
considered  to  be  a  guarantee  of  the 
underlying  security  or  securities. 

(8)  Any  class  or  series  of  an 
investment  company  that  issues  two  or 
more  classes  or  series  of  preferred  or 
special  stock,  each  of  which  is  preferred 
over  all  other  classes  or  series  with 
resp>ect  to  assets  specifically  allocated  to 
that  class  or  series,  shall  be  treated  as  if 
it  is  a  registered  investment  company. 

Note:  It  is  not  intended  that  this  rule 
should  supersede  the  requimnents 
prescribed  in  Investment  Comptany  Act 
Release  No.  13005  (Feb.  2. 1983)  with  respect 
to  repurchase  agreements  with  brokers  or 
dealers. 

Dated:  September  16, 1M3. 


By  the  Commlssioa. 
Margaret  H.  McFtxitoA, 
Deputy  Secretary. 
[FR  Doc  93-23192  Pilsd  9-22-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Sarvlc« 

19CFRPaft12 
[T.D.  93-74] 

Import  Reatrlctiona  Impoaad  on 
Significant  Archaeological  Artifact* 
From  Mali 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnON:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  imposing 
emergency  import  restrictions  on 
culturally  significant  archaeological 
artifects  from  the  region  of  the  Niger 
River  Valley  of  Mali  and  the  Bandiagara 
Escarpment  (Cliff),  Mali.  These 
restrictions  are  being  imposed  purstiant 
to  a  Determination  of  the  Unitml  States 
Information  Agency  issued  under 
authority  of  the  Convention  on  Cultural 
Property  Implementation  Act  in 
accordance  with  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO)  Convention  on 
the  Means  of  Prohibiting  and  Preventing 
the  Illicit  Import,  Export  and  Transfer  of 
Ownership  of  Cultural  Property. 

EFFECTIVE  DATE:  September  23, 1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 
(Legal  Aspects)  Susan  Wilson. 
Intellectual  Property  Rights  Branch 
(202)  482-6960;  (Operational  Aspects) 
Mark  Laria.  Trade  Operations  (202)  927- 
0402. 

8UPPI.EMENTARY  INFORMATION: 

Background 

The  value  of  ciiltural  property, 
whether  archaeological  or  etknological 
in  nature,  is  immeasurable.  Such  items 
often  constitute  the  very  essence  of  a 
society  and  convey  important 
information  concerning  a  people's 
origin,  histor}',  and  traditional  setting. 
The  importance  and  popularity  of  such 
items  regrettably  makes  Lbem  targets  of 
theft,  encourages  clandestine  looting  of 
archaeological  sites,  and  results  in  their 
illegal  export  and  import 

Ine  U.S.  shares  in  the  International 
concern  for  the  need  to  protect 
endangered  cultural  property.  The 
appearance  in  the  U.S.  of  Stolen  or 
illegally  exported  artifacts  from  other 
countries  where  there  has  been  pillage 
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has,  on  occasion,  strained  our  foreign 
and  cultural  relations.  This  situation, 
combined  with  the  concerns  of 
museum,  archaeological,  and  scholarly 
communities,  was  recognized  by  the 
President  and  Congress.  It  became 
apparent  that  it  was  In  the  national 
interest  for  the  U.S.  to  join  with  other 
countries  to  control  illegal  trafficking  of 
such  articles  in  international  commerce. 

The  U.S.  joined  international  eHbits 
and  actively  participated  in 
deliberations  resulting  in  the  1070 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  Export  and  Transfer  of 
Ownership  of  Cultural  Property  (823 
U.N.T.S.  231  (1972)).  U.S.  acceptance  of 
the  1970  UNESCO  Convention  was 
codified  into  U.S.  law  as  the 
"Convention  on  Cultural  Property 
Implementation  Act"  (Pub.  L.  97-446, 
19  U.S.C.  2601  et  seq.).  The  spirit  of  the 
Convention  was  enacted  into  law  to 
promote  U.S.  leadership  in  achieving 
greater  international  cooperation 
towards  preserving  cultrn^  treasures 
that  are  of  importance  not  only  to  the 
nations  whence  they  originate,  but  also 
to  greater  international  undwstanding  of 
mankind's  common  heritage.  The  U.S. 
is,  to  date,  the  only  major  art  importing 
country  to  implement  the  1970 
Convention. 

It  was  with  these  goals  in  mind  that 
Customs  issued  interim  regulations  to 
carry  out  the  provisions  of  the  Act  The 
interim  regulations,  which  were  set 
forth  in  §  12.104,  Customs  R^ulations 
(19  CFR  12.104),  were  published  in  the 
Federal  Register  as  T.D.  85-107  on  Jtine 
25, 1985  (50  FR  26193),  and  took  effect 
immediately.  After  considereticm  of 
comments  received  on  the  interim 
regulations,  final  regulations  were 
Issued  as  T.D.  86-52,  published  in  the 
Federal  Register  on  February  27, 1986 
(51  FR  6905),  and  took  effect  on  March 
31, 1986.  Those  regulations  were  again 
amended  on  January  19, 1990  (55  FR 
1809),  by  T.D.  90-3  which  provided 
members  of  the  public  a  Usting  of  all 
T.D.s  which  had  been  issued  imposing 
import  restrictions  under  the  Act.  Both 
the  country  where  the  article  originates 
and  a  highlight  of  the  type  of  article 
covered  appear  next  to  the  T.D.  number. 

This  docimient  amends  the 
regulations  again  by  adding  additional 
cultural  property  to  the  list  of  articles 
for  which  import  restrictions  exi^t 

Midi 

Under  section  303(a)(3)  of  the 
Cultural  Property  Implementation  Act 
(19  U.S.C.  2602(a)(3)),  the  Government 
of  Mali,  a  State  Party  to  the  1970 
UNESCO  Convention,  asked  the  U.S. 
Government  to  impose  emergency 


import  restrictions  on  certain 
archaeological  materials  firom  the  region 
of  the  Niger  River  Valley  in  Mali  and  the 
Bandiagara  Escarpment  (CUff)  in  Mali. 

Notice  of  receipt  of  this  request  was 
published  by  the  U.S.  Information 
Agency  (USIA)  in  the  Federal  Register 
on  September  21, 1992. 

On  September  14, 1992,  the  request 
had  been  referred  to  the  Cultural 
Property  Ad\'isory  Committee,  which 
conducted  a  review  and  investigation, 
and  submitted  its  report  in  accordance 
with  the  provisions  of  19  U.S.C  2605(f) 
to  the  Deputy  Director,  USIA,  in 
December  1992.  The  Committee  found 
the  situation  in  Mali  to  be  an 
emergency,  in  accordance  with  the 
provisions  of  19  U.S.C.  2603(a)  (2)  and 
(3),  and  recommended  that  emergency 
import  restrictions  be  imposed  on 
ardiaeological  material  from  the  above 
mentioned  regions  in  Mali.  The  Deputy 
Director,  pursuant  to  the  authority 
vested  in  him  under  Executive  Order 
12555  and  USIA  Delegation  Order  8&- 
3,  considered  the  Committee's 
recommendations  and  made  the 
determination  that  emergency  import 
restrictions  be  applied.  (See  USIA  notice 
elsewhere  in  this  issue  of  the  Federal 
Register.)  .  / 

The  Commissioner  of  Customs;  in 
constiltation  with  the  Deputy  Djffector  of 
the  USIA,  has  drawn  up  a  Ust  qf  types 
of  covered  archaeological  material  from 
the  region  of  the  Niger  River  Valley  and 
the  Buidiagara  Escarpment  in  Mali.  The 
materials  on  the  list  are  subject  to 
§  12.104a(b),  Customs  Regulations.  As 
provided  in  19  U.S.C.  2601  et  seq..  and 
§  12.104a(b),  Customs  Regulations, 
listed  material  from  this  area  may  not  be 
imported  into  the  U.S.  unless 
accompanied  by  documentation 
certifying  that  the  material  left  Mali 
legally  and  not  in  violation  of  the  laws 
of  Mali. 

In  the  event  an  importer  cannot 
produce  the  certificate,  dociunentation, 
or  evidence  required  by  §  12.104c, 
Customs  Regulations,  at  the  time  of 
making  entry,  §  12.104d  provides  that 
the  district  director  shall  take  custody  of 
the  material  until  the  certificate, 
documentation,  or  evidence  is 
presented.  Section  12.104e  provides  that 
if  the  importer  states  in  writing  that  he 
will  not  attempt  to  secure  the  required 
certificate,  docimientation,  or  evidence, 
or  the  importer  does  not  present  the 
required  certificate,  documentation,  or 
evidence  to  Customs  within  the  time 
provided,  the  material  shall  be  seized 
and  summarily  forfeited  to  the  U.S.  in 
accordance  with  the  provisions  of  part 
162.  Customs  Regulations  (19  CFR  Part 
162). 


List  of  Archaeological  ArtifiMis  From 
the  Niger  River  Valley  Region,  Mali, 
and  the  Bandiagara  Escarpment  (Qm), 
Mali 

Archaeological  material  made  prior  to 
1742  from  the  Region  of  the  Niger  River 
Valley,  Mali,  and  the  Bandiagara 
Escarpment  (Cliff),  Mali,  includes,  but  is 
not  limited  to,  the  categories  listed 
below.  As  this  region  is  further 
excavated,  other  types  of  artifects  may 
be  found  and  added  to  an  amended  Ust. 
The  following  list  is  representative  only; 
dimensions  are  approximate. 

/.  Ceramics/Teiracotta/Fired  Clay 

Types  of  ceramic  forms  (stylistically 
known  as  Djenne-jeno  or  )enne, 
Bankoni,  Guimbala,  Bambara,  Bougouni, 
and  other  styUstic  labels)  known  to 
come  from  the  region  include,  but  are 
not  limited  to: 

A.  Figures/Statues. 

1.  Anthropomorphic  figures,  often 
incised,  impressed  and  with  added    " 
motifs,  such  as  scarification  marks  and 
serpentine  patterns  on  their  bodies, 
often  depicting  horsemen  or  individxials 
sitting,  squatting,  kneeling,  embracing, 
or  in  a  position  of  repose,  arms 
elongated  the  length  of  the  body  or 
crossed  over  the  chest,  with  the  head 
tipped  backwards.  (H:  6-30  in.) 

2.  Zoomorphic  figures,  often  depicting 
a  snake  motif  on  statuettes  or  on  the 
belly  of  globular  vases.  Sometimes,  the 
serpent  is  coiled  in  an  independent 
form.  A  horse  motif — usually 
mounted — is  conunon.  Includes 
quadrupeds.  (H:  6-30  in.) 

B.  Common  Vessels. 

1.  Funerary  jars,  ocher  in  color,  often 
stamped  with  chevrons.  (H:  50-80  cm.) 

2.  Globular  vases,  often  stamped  with 
chevrons  and  serpentine  forms.  (H: 
under  10  in.) 

3.  Bottles  with  a  long  neck  and  a  belly 
that  is  either  globular  or  streamlined. 
Some  have  lids  shaped  like  a  bird's 
head. 

4.  Ritual  pottery  of  the  TeUem  culture, 
decorated  with  a  characteristic  plaited 
roulette. 

a.  Pot  made  on  a  convex  mold  built 
up  by  coiling. 

b.  Hemispherical  pot  made  on  three  or 
four  legs  or  feet  resting  on  a  stand.  (H: 
18  cm.) 

5.  Kitchen  pottery  of  the  Tellem 
culture  with  the  paddle-and-anvil 
technique  decorated  with  impressions 
from  woven  mats.  (H:  20  cm.) 

n.  Leather 

Objects  of  leather  found  in  Tellem 
funerary  caves  of  the  Bandiagara 
Escarpment  include,  but  are  not  limited 
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A.  Clothing 

1.  Sandals,  often  decorated  and 
furnished  with  a  leather  ankle 
protection. 

2.  Boots  profusely  painted  with 
geometric  designs. 

3.  Plaited  bracelets. 

4.  Knife-sheaths. 

5.  Loinskins. 

6.  Bags. 

///  Metal 

Moveable  metal  artifacts  from  the 
Niger  River  Valley  Region  and  the 
Bandiagara  Escarpment  are  made  from 
the  following  components: 

A.  Copper  and  Copper  Alloy  (such  as 
Bronze). 

1.  Figures/Statues. 

a.  Anthropomorphic  figures, 
including  equestrian  figures,  kneeling 
figures.  (Some  are  miniatures  no  taller 
than  2  inches;  others  range  fi-om  6  to  30 
inches.) 

b.  Zoomorphic  figxires.  such  as  the 
bull  and  snake. 

2.  Bells  (H:  4-5  in.)  and  finger  bells 
(H:  2-3  in.) 

3.  Pendants,  known  to  depict  a  bull's 
head  or  a  snake  (H:  2—4  (in.). 

4.  Bracelets,  known  to  depict  a  snake 
(H:  5-6  in.),  known  to  be  shaped  as  a 
head  and  antelope  (H:  3-4  in.}. 

B.  Iron. 

1.  Figures/Statues. 

a.  Anthropomorphic  figures.  (H:  5-30 
in.)  /^ 

b.  Zoomorphip  figures,  sometimes 
representing  a  serpent.  (H:  5-30  in.) 

2.  Headrests  of  the  Tellem  culture. 

3.  Ring-bells  or  finger  bells  of  the 
Tellem  culture. 

4.  Bracelets  and  armlets  of  the  Tellem 
culture. 

5.  Hairpins,  twisted  and  voluted.  of 
the  Tellem  culture. 

I\r  Stone 

Objects  of  stone  found  in  Tellem 
funerary  caves  of  the  Bandiagara 
Escarpment  include,  but  are  not  limited 
to: 

A.  Faceted  camelian  beads. 

B.  Quartz  lip  plugs. 

V.  Glass  Beads 

Glass  beads  have  been  recovered  in 
the  Tellum  funerary  caves  and  in 
archaeological  sites  in  the  region  of  the 
Niger  River  Valley. 

VI.  Textiles 

Textile  objects,  or  fragments  thereof, 
have  been  recovered  in  Tellem  funerary 
caves  of  the  Bandiagara  Escarpment  and 
include,  but  are  not  limited  to: 

A.  Cotton. 

1.  Tunics. 

2.  Coifs. 


3.  Blankets 

B.  Vegetable  Fibers. 

Skirts,  aprons  and  belts  made  of 
twisted  and  intricately  plaited  vegetable 
fiber. 

Vn.  Wood 

Objects  of  wood  may  be  found 
archaeologically  (in  the  funerary  caves 
of  the  Tellem  or  Dogon  Peoples  in  the 
Bandiagara  Escarpment)  for  example: 

A.  Figures/Statues. 

1.  Anthropomorphic  figures,  usually 
with  abstract  body  and  arms  raised 
standing  on  a  platform,  sometimes 
kneeUng.  (H:  10-24  in.) 

2.  Zoomorpbic  figures,  depicting 
horses  and  other  animals.  (H:  10-24  in.) 

B.  Headrests. 

C.  Household  Utensils. 

1.  Bowls. 

2.  Spoons,  carved  and  decorated. 

D.  Agricultural/Hunting  Implements. 

1.  Hoes  and  axes,  with  eithor  a 
socketed  or  tanged  shafting  without  iron 
blades. 

2.  Bows,  with  a  notch  and  a  hole  at 
one  end  and  a  hole  at  the  other  with 
twisted,  untanned  leather  straps  for  the 
"string". 

3.  Arrows,  quivers. 

4.  Knife  sheaths. 

E.  Musical  Instruments. 

1.  Flutes,  with  end  blown,  bi -toned. 

2.  Harps. 

3.  Drums. 

Inapplicability  of  Delayed  Effective 
Date  and  Public  Notice  Procedures 

While  this  amendment  is  being  made 
without  notice  or  public  procedure, 
pursuant  to  5  U.S.C.  553(b)(B),  because 
the  action  being  taken  is  of  an 
emergency  nature  and  such  notice  or 
public  procedure  would  be 
impracticable  and  contrary  to  the  pubhc 
interest,  it  should  be  noted  that  the 
USIA  did  provide  pubUc  notice  in  the 
Federal  Register  that  it  had  received  a 
request  from  the  Malian  Government 
that  these  restrictions  be  imposed. 
Because  of  the  emergency  nature  of  the 
action,  pursuant  to  5  U.S.C.  553(d)(3),  a 
delayed^ffective  date  is  not  required. 

Execul^re  Order  12291 

luse  this  document  concerns  a 
fOjiSlgn  affairs  function  of  the  United 
states,  it  is  not  subject  to  E.O.  12291; 
therefore,  a  regulatory  impact  analysis  is 
not  required. 

Regulatory  Flexibility  Act 

Because  a  notice  of  proposed 
rulemalcing  is  not  required  to 
promulgate  this  regulation,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.)  do  not  apply. 


Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  Branch, 
Office  of  Rules  and  Regulations,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Pari  12 

Cultural  property.  Customs  duties  and 
inspections,  Imports,  International 
conventions.  Prohibited  merchandise. 
Reporting  and  recordkeeping 
requirements,  Seiziire  and  forfeiture. 

Amendment  to  the  Regulations 

Part  12  of  the  Customs  Regulations 
(19  CFR  part  12)  is  amended  as  set  forth 
below: 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  general  and  specific  authority 
citation  for  part  12  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 19  U.S.C  66,  1202 
(General  note  8,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)),  1624; 


Sections  12. 104-12.1041  also  issued  under 
19  U.S.C  2612. 


i12.104g    [Amended] 


2.  In  §  12.104g.  in  the  table  in 
paragragh  (b).  the  list  of  emergency 
actions  imposing  import  restrictions  on 
described  articles  of  cultural  property  is 
amended  by  adding  "Mali"  under  the 
column  headed  "State  Party",  the 
description  "Archaeological  material 
from  the  Niger  River  Valley  Region, 
Mali,  and  the  Bandiagara  Escarpment 
(Cliff)  forming  part  of  the  remains  of  the 
ancient  sub-Sahara  cuhure"  under  the 
column  headed  "Cultural  Property", 
and  "T.D.  93-74"  will  be  placed  on  the 
same  line  as  "Mali",  in  the  colunui 
headed  "T.D.  No." 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs. 

Approved:  September  8. 1993. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  93-23396  Filed  9-22-93;  8:45  am) 

aaiMQ  CODE  4«20-02-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regutetions  No.  16] 

RIN  0960-AO58 

Supplemental  Security  Inccne; 
Determining  Disability  for  a  Child 
Under  Age  18;  Correction 

AGENCY:  Social  Security  Administration. 
HHS. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  published 
Thursday.  September  9.  1993  (58  FR 
47532).  This  rule  revised  the  disability 
evaluation  and  determination  process 
for  Supplemental  Security  income  (SSI) 
claims  of  children  based  on  disability. 
EFFECTIVE  DATE:  September  9.  1993.  The 
rules  in  §§416  924-416.924e.  416.926a. 
and  416.994a  will  no  longer  be  effiactive 
September  9, 1997,  unless  extended  by 
the  Secretary,  or  revised  and 
promulgated  again. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cassandra  Bond,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  (410)  965-1794. 

SUPPl^MENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
these  corrections  amended  the  rules  we 
published  on  February  11,  1991  (56  FR 
5534),  subsequent  to  the  February  20. 
1990.  U.S.  Supreme  Court  ruling  in 
Sullivan  v.  Zefa/ey.  493  U.S.  521. 110 
S.Ct.  885  (1990).  In  Zebley.  the  Court 
invalidated  the  use  of  a  medical 
"listings-only"  approach  to  the  denial  of 
children's  claims  tor  SSI  benefits  based 
on  disability,  and  required  the  use  of  an 
individualized  functional  assessment  of 
children  whose  impairments  did  not 
meet  or  equal  the  severity  of  listed 
medical  impairments.  As  did  our  prior 
final  rules,  the  changes  made  in  the 
rules  incorporate  into  the  disabiUty 
determination  process  for  these  children 
concepts  and  criteria  reflecting  current 
knowledge  in  the  field  of  childhood 
disability  and  functioning. 

Need  for  Correction 

Hie  final  rxile,  as  published,  did  not 
contain  the  complete  explanation  we 
intended  to  provide  concerning  the 
reasons  that  we  decided  to  establish  a 
"sunset  date"  for  the  rules  cited  in 


EFFECTIVE  DATE  above.  In  addition,  we 
are  making  several  editorial  corrections. 

Correction  of  Publication 

Accordingly,  the  publication  on 
September  9, 1993.  of  the  final  rule, 
which  was  the  subject  of  FR  Doc.  93- 
21600,  is  corrected  as  follows: 

1.  On  page  47534.  in  the  first  column, 
the  following  material  is  inserted  before 
the  entry  "Section  416.902 — General 
Definitions  and  Terms  for  this  Subpart": 

Sunset  Date 

For  several  reasons,  we  are  providing 
a  sunset  date  for  final  §§  416.924- 
416.924e,  416.926a,  and  416.994a  of  4 
years  from  the  date  of  publication.  On 
that  date,  those  rules  will  no  longer  be 
effective  unless  extended  by  the 
Secretary,  or  revised  and  promulgated 
again.  We  received  one  comment  asking 
us  to  provide  a  3-year  sunset  date.  The 
commenter  wanted  us  to  Include  a 
simset  date  to  show  cur  commitment  to 
update  the  regulations  to  reflect 
advances  in  medicine  and  early 
intervention.  The  commenter's  reason 
for  the  need  for  a  sunset  date  is  one 
reason  for  setting  a  date;  however,  we 
are  adopting  the  comment  for  other 
compelling  reasons. 

The  use  of  sunset  dates  is  not  new  in 
our  regulations.  We  have  used  sunset 
dates  for  other  rules,  including  our 
listings  in  the  Listing  of  Impairments  in 
appendix  1  to  subpart  P  of  part  404. 
Sunset  dates  are  a  means  of  alerting  the 
public  that  changes  in  the  rules  may  be 
necessary,  and.  if  they  are.  that  we  plan 
diligently  to  pursue  those  changes  in  the 
foreseeable  futiue.  Sunset  dates  do  not 
require  us  to  make  changes  in  the  rules, 
but  they  do  require  us  to  reexamine  the 
rules,  and  if  changes  are  not  necessary, 
to  publish  a  final  rule  in  the  Federal 
Rmeter  extending  the  effective  date. 

ine  most  important  reason  for 
including  a  sunset  date  for  §§  416.924- 
416.924e,  416.926a.  and  416.994a  is  that 
these  rules  represent  a  significant 
change  in  the  way  we  evaluate  disability 
in  children  &om  the  way  we  evaluated 
disability  in  children  prior  to  the 
Supreme  Court's  decision  in  ZeUey. 
Even  though  we  have  had  these  rules  in 
place  for  over  two-and-one-half  years 
and  believe  that  they  are  functioning 
well  and  serving  the  children  they  are 
intended  to  serve,  the  rules  we 
promulgated  on  F^ruary  11. 1991  and 
this  final  rule  still  establish  some 
different  disability  evaluation  criteria 
for  children.  The  rules  for  which  we  are 
providing  a  sunset  date  do  implement 
the  statutory  standard  for  evaluating 
disability  in  children  (i.e..  a  child  is 
disabled  if  he  or  she  has  an 
impaiiinant(s)  of  "comparable  severity" 


to  impairment(s)  that  disable  adults). 
These  rules  also  use  as  many  familiar 
principles  of  disability  evaluation  as 
feasible;  however,  they  are  of  necessity 
different  from  the  adult  rules  in  some 
respects  and  employ  evaluation  criteria 
that  have  not  been  used  before  in 
adjudicating  childhood  disability 
claims. 

We  are  beginning  to  receive  anecdotal 
evidence  and  concerns  from  Members  of 
Congress  and  other  individuals  who 
believe  that  the  rules — and  even  the 
entire  program — should  be  changed. 
Some  people  question  whether  all 
children  who  are  receiving  SSI  l)enefits 
under  these  rules  do,  in  fact,  have 
impairments  of  comparable  severity  to 
disabling  impeurments  in  adults.  Some 
question  the  propriety  of  paying  SSI 
benefits  to  children  with  certain  kinds 
of  impairments.  Many  of  these 
allegations,  opinions,  and  concerns    *■ 
come  from  individuals  in  the 
educational  community  who  have  the 
opportunity  to  see  the  children  who  file 
for  and  receive  SSI  benefits,  but  we  have 
also  heard  the  same  concerns  from  other 
people. 

We  are  committed  to  ensuring  that  the 
SSI  benefits  we  pay  do  go  to  children 
who  are  disabled  and  that  the  benefits 
are  used  for  the  benefit  of  the  children. 
For  this  reason,  we  will  do  whatever  we 
determine  is  necessary  and  within  our 
authority  to  improve  our  process.  The 
sunset  date  for  these  rules  is  one  aspect 
of  our  commitment.  If  we  find  that  it  is 
necessary  to  revise  the  rules  to  further 
minimize  the  risk  of  incorrect  payments, 
we  will  take  appropriate  action  to  revise 
them. 

2.  On  page  47542,  in  the  first  column, 
last  paragraph,  first  line,  "one-and-one- 
half'  is  correcte4  to  read  "two-and-one- 
half." 

3.  On  page  47543.  in  the  third 
column,  last  paragraph,  line  four,  "one- 
and-one-half'  is  corrected  to  read  "two- 
and-one-half." 

4.  On  page  47544,  in  the  second 
column,  second  paragraph  under  the 
first  "Response,"  line  sixteen,  "a  year- 
and-a-half '  is  corrected  to  read  "two- 
and-a-half  years.  " 

5.  On  p6ge  47545,  in  the  third    n^^ 
column,  the  paragraph  titled  \ 
"Response"  is  corrected  to  read  as 
follows: 

Response:  We  have  not  adopted  these 
conunents.  We  are  in  the  process  of 
revising  the  listings  for  both  children 
and  adults;  however,  these  revisions  go 
far  beyond  the  ambit  of  the  present  rules 
and  will  be  proposed  through  normal 
Administrative  Procedure  Ac*  (APA) 
rulemaking  procedures.  We  nave 
published  final  revisions  of  both  the 
multiple  body  system  listings,  which 
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includes  Down  syndrome,  FAS,  and 
other  such  disorders,  and  the  childhood 
mental  listings  (55  FR  51204  and  51208, 
December  12,  1990).  We  have  pubhshed 
further  final  revisions  to  the  multiple 
body  system  listings  and  re\isions  to  the 
endocrine  system  listings,  and  added 
rules  for  the  evaluation  of  immune 
system  disorders,  including  human 
immunodeficiency  virus  (HIV)  infection 
(58  FR  36008.  July  2. 1993).  We  have 
also  published  NPRMs  proposing  to 
update  the  listings  for  adylt  mental 
disorders,  which  may  be  applicable  to 
children  in  certain  circumstances  (56  FR 
33130.  July  18,  1991),  the  respiratory 
listings,  including  the  childhood  asthma 
listing  (56  FR  52231,  October  18,  1991), 
and  the  cardiovascular  Ustings. 
Including  the  childhood  listings  (56  FR 
31266.  July  9. 1991). 

6.  On  page  47570,  in  the  first  column, 
first  full  paragraph,  line  three,  "one- 
and-one-half  is  corrected  to  read  "two- 
and-one-half. " 

7.  On  page  47570,  in  the  second 
column,  both  paragraphs  under 
"Response"  are  corrected  to  read  as 
follows: 

Pesponse:  We  adopted  the  comment, 
but  for  different  reasons  than  the 
commenter  gave.  The  commenter's 
reasons  are  the  same  reasons  we  provide 
sunset  dates  for  our  medical  listings. 
The  medical  listings  in  the  Listing  of 
Impwirments  contain  specific  medical 
criteria;  as  such,  they  do  require 
updating  from  time  to  time. 

However,  these  childhood  rules  are 
not  analogous  to  the  Listing  of 
Impairments.  They  are  grounded  on  a 
requirement  for  an  individualized 
assessment  of  each  child's  ability  to 
function,  an  assessment  that  we  believe 
will  always  be  relevant  pagafHless  of  any 
future  advances  in  screening,  diagnosis. 
and  early  intervention.  Thus,  the  fact 
that  there  may  be  such  changes  shoiild 
have  little  or  no  impact  on  these  rules 
because  our  ultimate  concern  will  still 
be  to  determine  how  a  given  child  is 
able  to  function  and  how  that  ability 
comports  with  our  definition  of 
disability.  The  kinds  of  advances 
described  by  the  commenter  will  surely 
assist  us  in  making  this  determination 
(in  an  evidentiary  way  and  perhaps  by 
providing  greater  insight  into  the  effects 
of  children's  impairments),  but  we  do 
not  think  that  they  will  affect  the  rules 
themselves. 

However,  for  reasons  we  have  already 
given  earlier  in  this  preamble,  the  rules 
may  need  updating  in  the  future. 
Therefore,  we  are  providing  a  4-year 
sunset  date  for  $§416.924-416.924e, 
416.926a.  and  416.994a.  We  chose  4 
years  instead  of  the  3  recommended  by 


the  commenter  because  it  is  more 
reasonable  and  practicable. 

8.  On  page  47576.  in  the  second 
column,  in  the  paragraph  titled  "Cost 
Considerations,"  line  18.  "saved"  is 
corrected  to  read  "prevented." 

9.  On  page  47576,  in  the  third 
column,  in  the  first  paragraph  titled 
"Cost  Considerations,"  Une  10,  "saved" 
is  corrected  to  read  "prevented." 

10.  On  page  47577.  in  the  second 
column,  in  the  Words  of  Issuance,  add 
the  following  sentence:  "The  rules  in 
§§416. 924-416. 924e.  416.926a.  and 
416.994a  will  no  longer  be  effective  on 
September  9, 1997  unless  extended  by 
the  Secretary  or  revised  and 
promulgated  again." 

FredWirth, 

Acting  Deputy  Assistant  Secretary  for 

Information  Resources  Management. 

[FR  Doc.  93-23267  Filed  9-22-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.  921 11 8-31 84] 

RIN  0651-AA63 

Patent  Interference  Practice  Burden  of 
Proof 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  amending  its  rules  of 
practice  in  patent  interference  cases. 
The  amended  rules  specify  that  a  party 
fiUng  a  motion  has  the  burden  of  proof 
for  that  motion.  The  amended  rules  also 
more  clearly  state  the  nature  of  expert- 
witness  and  fact-witness  evidence  that 
must  accompany  a  preUminary  motion. 
Moreover,  a  definition  of  "interlocutory 
order."  as  contrasted  with  a  final 
decision,  is  added  to  clarify  the  meaning 
of  "interlocutory  order." 
EFFECTIVE  DATE:  October  25. 1993.  These 
rules  wiU  apply  to  all  papers  filed  with 
the  PTO  on  or  after  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  E.  McKelvey  by  telephone  at  (703) 
305-9035  or  by  mail  marked  to  his 
attention  and  addressed  to  Box  8. 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  (58  FR  528)  on 
January  6. 1993.  and  in  the  Official 
Gazette  of  the  PTO  (1147  Off.  Gaz.  11) 
on  February  2, 1993.  Comments  were 


e  March  8, 1993.  Four  comments 
were  received. 

The  PTO  proposed  moving  the 
presumption  of  correctness  of  an 
interlocutory  order,  which  is  presently 
in  37  CFR  1.655(a).  to  a  proposed  nexv 
subsection  1.601(q).  The  PTO  also 
proposed  to  make  explicit  in  37  CFR 
1.637(a)  that  a  party  filing  a  motion  has 
the  burden  of  proving  why  it  is  entitled 
to  the  relief  sought  in  the  motion. 

The  PTO  proposed  to  amend  37  CFR 
1.639  to  incorporate  guidance  provided 
in  Hanagan  v.  Kimura.  16  USPQ2d 
1791. 1794  (Comm'r  Pat.  1990). 
Subsection  (c)  of  §  1.639  was  proposed 
to  be  amended  to  refer  to  "additional 
evidence  in  the  form  of  testimony"  so  as 
to  distingmsh  the  evidence  needed 
under  subsection  (c)  from  evidence 
submitted  under  subsections  (a)  and  (b). 
Subsection  (d)  to  37  CFR  1.639  was 
proposed  to  be  added  to  specify  the 
nature  of  evidence  that  must  be 
submitted  when  an  opinion  of  an  expert 
is  needed.  Subsection  (e)  was  proposed 
to  be  added  to  specify  the  nature  of 
evidence  that  must  be  submitted  when 
a  statement  of  a  fact  witness  is  to  be 
relied  upon.  Subsection  (f)  was 
proposed  to  be  added  to  specify  the 
nature  of  a  showing  that  should  be  made 
when  a  statement  of  an  opponent  is 
needed  or  evidence  in  possession  of  an 
opponent  is  needed.  Subsection  (g)  was 
proposed  to  be  added  to  specify  the 
nature  of  evidence  that  must  be 
supplied  if  inter  partes  tests  are  to  be 
conducted. 

Present  37  CFR  1.655(a)  was  proposed 
to  be  amended  by  deleting  the  last 
sentence,  which  would  be  moved  to  and 
be  included  in  the  proposed  definition 
of  interlocutory  order  in  proposed 
subsection  1.601(q). 

The  PTO  received  one  comment  that 
endorsed  the  proposed  rulemaking,  but 
was  otherwise  directed  to  an  earlier 
rulemaking. 

The  PTO  received  two  comments 
regarding  proposed  subsection  1.601(q). 
One  comment  suggested  that  procedural 
rules  should  not  be  placed  in  a 
definition.  The  comment  suggested  that 
the  last  two  sentences  of  proposed 
subsection  1.601(q),  whidi  deal  with  the 
presimied  correctness  of  interlocutory 
orders,  be  in  a  new  subsection  of  section 
1.655.  This  suggestion  is  adopted  in 
part.  The  last  two  sentences  of 
subsection  1.601(q)  will  be  moved  to  the 
end  of  subsection  1.655(a). 

A  second  comment  challenged  the 
sufficiency  of  the  notice  in  the  proposed 
rulemaking.  The  comment  noted  that 
the  word  "manifest"  was  omitted  from 
the  portion  of  existing  subsection 
1.65  5  (a)  that  was  moved  to  new 
subsection  1.601(q)  and  that  the  word 
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"manifestly"  was  omitted  from  the 
remainder  of  subsection  1.655(a).  The 
comment  argued  that  the  Notice  of 
Proposed  Rulemaking  did  not  provide 
sufficient  notice  of  these  omissions, 
which  the  comment  characterized  as 
substantive  changes,  and  thus  violates 
the  requirements  of  5  U.S.C.  553.  This 
comment  is  not  adopted. 

The  Notice  of  Proposed  Rulemaidng 
gave  specific  notice  of  the  actual  terms 
of  the  proposed  rule.  Cf.  section  553(b) 
(requiring  "(g]eneral  notice"  of  "either 
the  terms  or  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.").  In  any  case,  no 
change  actually  occurs  because  the 
omitted  words,  "manifest"  and 
"manifestly",  in  37  C3TI  §  1.655(a)  are 
unnecessary.  No  board  decision  is 
known  to  have  reUed  on  the  distinction 
between  "error",  "clear  error",  and 
"manifest  error".  In  appellate  coiuls, 
manifest  error  is  an  extiemely 
deferential  standard  of  review  that  is 
closely  tied  to  the  abuse-of-discretion 
standard.  See  e.g.,  Datascope  Corp.  v. 
SMEC,  Inc..  879  F.2d  820.  827-28,  11 
USPQ2d  1321,  1326  (Fed.  Cir.  1989) 
(finding  no  manifest  error).  Board 
review  of  an  examiner-in-chiefs 
interlocutory  orders  is  not  en 
independent  review  of  a  final  decision 
by  a  lower  tribunal.  The  board  is  the 
only  entity  that  may  decide 
interferences,  35  U.S.C.  135(a),  and  the 
examiner-in-chief,  who  is  a  member  of 
the  board,  35  U.S.C.  7(a),  is  almost 
always  a  member  of  the  panel  that 
ultimately  decides  the  interference. 
Thus,  an  extremely  deferential  standard 
of  appeal  in  this  context  is 
inappropriate. 

The  PtO  received  one  comment 
regarding  proposed  subsection  1.637(a). 
The  comment  noted  that  subsection 
1.637(a)  had  been  misprinted  so  that  the 
text  "a  statement  of  the  precise  relief 
requested,  (2)"  had  been  omitted 
following  the  "(1)".  The  comment  is 
correct,  the  omission  was  a  misprint, 
and  the  omitted  text  has  been  restored. 

The  PTO  received  one  comment 
regarding  37  CFR  1.639(b).  The 
comment  suggested  that  all  proofs 
introduced  under  subsection  1.639(b) 
remain  in  the  record  after  the  decision 
on  the  preliminary  motions  unless  the 
proofs  are  expressly  withdrawn.  The 
opposing  party  could  treat  such  proofs 
as  subsection  1.672(b)  declarations  and 
request  an  opportimity  to  cross  examine 
the  declarants.  The  suggestion  is  not 
adopted  because  it  is  beyond  the  scope 
of  the  present  rulemaking. 

The  PTO  received  one  comment 
regarding  subsection  1.639(c).  The 
comment  assumed  that  the  word 
"needed"  had  been  intentionally 


deleted  from  the  end  of  the  first 
sentence  of  subsection  1.639(c),  but 
noted  that  the  deletion  was  not 
mentioned  in  the  summary.  The 
assumption  is  correct.  This  deletion  is 
grammatically  required  after  the 
addition  of  the  text  amending 
subsection  1.639(c). 

The  PTO  received  two  comments 
regarding  codification  of  the  Hanagan 
guidelines  in  subsections  1.639(d)-(g). 
One  comment  endorsed  codification  of 
the  Hanagan  guidelines,  but  suggested 
that  the  codification  be  reformulated  to 
increase  flexibility.  In  particular,  the 
comment  pointed  to  the  unusual  case 
described  in  the  Notice  of  Proposed 
Rulemaking  where  an  opponent  to  a 
preliminary  motion  was  overwhelmed 
with  evidence.  The  comment  suggested 
that  the  mandatory  requirements  of 
§  1.639,  as  amended,  he  revised  to  state 
that  the  information  required  under  the 
Hanagan  guidelines  "should  ordinarily" 
be  provided.  The  comment  is  not 
adopted. 

.  When  necessary,  a  party  opposing  a 
preliminary  motion  should  request  an 
extension  of  time  to  submit  the 
information  described  in  subsections 
1.639  (d)  through  (g).  which  do  not 
require  the  submission  of  the  actual 
testimony  or  evidence.  In  contrast,  in 
the  example  discussed  in  the  Notice  of 
Proposed  Rulemaking,  the  examiner-in- 
chief  deferred  consideration  of  the 
preliminary  motion  until  the  final 
hearing  to  allow  the  opponent  time  to 
prepare  a  full  opposition,  which 
included  the  actual  evidence  the 
opponent  reUed  upon  to  support  the 
opposition.  As  the  Notice  of  Proposed 
Rulemaking  pointed  out,  examiners-in- 
chief  have,  and  should  exercise, 
discretion  to  extend  time  or  otherwise 
remedy  problems  that  may  arise  when 
applying  the  requirements  of  section 
1.639  in  specific  cases. 

A  second  comment  suggested  that  the 
requirements  of  subsections  1.639  (d) 
and  (e)  dupUcate  the  declarations 
submitted  under  37  CFR  l.e72(b).  The 
comment  recommends  that  the  rules  be 
revised  to  require  a  subsection  1.672(b) 
declaration  be  submitted  once,  during 
the  motions  period,  in  support  of  an 
opposition  to  a  preUminary  motion.  The 
recommendation  is  not  adopted. 

Subsection  1.672(b)  is  directed  to  the 
technical  requirements  for  submitting 
affidavits  or  depositions  for  testimony 
that  will  not  be  compelled.  Subsection 
1.639(c),  which  invokes  the 
requirements  of  subsections  1.639  (d) 
and  (e),  requires  a  description  of  the 
proposed  testimony,  not  an  affidavit  or 
deposition  of  the  testimony  itself.  A 
request  under  subsection  1.639(c)  must 
describe  the  nature  of  the  testimony 


being  sought  so  the  examiner-in-chief 
can  determine  whether  the  requested 
testimony  is  actually  needed.  Hanagan, 
16  USPQ2d  at  1794.  Subsection  1.639(c) 
is  intended  to  address  the  situation 
where  evidence  in  the  form  of  testimony 
is  not  available  to  the  party  asserting  a 
need  for  the  evidence.  The  Hanagan 
guidelines  require  such  a  party  to  justify 
the  delay  and  inconvenience  that  may 
result  by  explaining  what  the  party 
expects  the  testimony  to  prove.  To  this 
end.  subsection  1.639(c)  is  revised  to 
clarify  that  it  only  applies  to  testimony 
that  is  imavailable  to  the  party  seeking 
the  testimony. 

Other  Considerations 

The  rule  changes  are  in  conformity 
with  the  requirements  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.). 
Executive  Orders  12291  and  12612,  and 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that 
these  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibihty  Act,  5  U.S.C. 
605(b)).  The  principal  impact  of  these 
changes  would  be  to  clarify  procedure 
in  patent  interferences  and  thereby 
eUminate  ambiguity  that  may  exist  in 
ciirrent  rules. 

The  Office  has  determined  that  these 
nlle  changes  are  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than   > 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consimiers;  individuals;  industries; 
Federal,  state  or  local  government 
agencies;  or  geographic  regions.  There 
will  be  no  significant  effects  on 
competition,  emplojnnent,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Office  has  also  determined  that 
this  notice  has  no  FederaUsm 

implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

These  rule  changes  will  not  impose  a 
burden  imder  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq., 
since  no  recordkeeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  public. 
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List  ofSubiects  in  37  CFR  Part  1 

Administrative  practics  and 
procedure,  Courts.  Inventions  and 
patents. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6.  unless  otherwise 
noted. 

2.  Section  1.601  is  amended  by 
adding  paragraph  (q)  to  read  as  follows: 

§  1 .601    Scope  of  rule*,  definitions. 

(q)  A  final  decision  is  a  decision 
awarding  judgihent  as  to  all  counts.  An 
interlocutory  order  is  any  other  action 
taken  by  an  examiner-in-chief  or  a  panel 
of  the  Board  in  an  interference, 
including  the  notice  declaring  an 
interference. 

3.  Section  1.637  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1.637    Content  of  motions. 

(a)  A  party  filing  a  motion  has  the 
burden  of  proof  to  show  that  it  is 
entitled  to  the  relief  sought  in  the 
motion.  Every  motion  shall  include  (1) 
a  statement  of  the  precise  rehef 
requested,  (2)  a  statement  of  the  material 
facts  in  support  of  the  motion,  and  (3) 
a  full  statement  of  the  reasons  why  the 
relief  requested  should  be  granted. 
•  pit*        •        •        » 

4.  Section  1.639  is  amended  by 
revising  paragraph  (c)  and  by  adding 
paragraphs  (d)  through  (g)  as  follows; 

f  1 .639    Evidence  in  support  of  motion, 
opposition,  or  reply. 

(c)  If  a  party  believes  that  additional 
evidence  in  the  form  of  testimony  that 
is  unavailable  to  the  party  is  necessary 
to  support  or  oppose  a  preliminary 
motion  under  §  1.633  or  a  motion  to 
correct  inventorship  under  §  1.634,  the 
party  shall  describe  the  nature  of  any 
proposed  testimony  as  specified  in 
paragraphs  (d)  through  (g)  of  this 
section.  If  the  examiner-in-chief  finds 
that  testimony  is  needed  to  decide  the 
motion,  the  examiner- in-chief  may  grant 
appropriate  interlocutory  reUef  and 
enter  an  order  authorizing  the  taking  of 
testimony  and  deferring  a  decision  on 
the  motion  to  final  hSaring. 

(d)  When  additional  evidence  in  the 
form  of  expert-witness  testimony  is 
needed  in  support  of  or  opposition  to  a 
preliminary  motion,  the  moving  party  or 
opponent  should: 

(1)  Identify  the  person  whom  it 
expects  to  call  as  an  expert; 


(2)  Stats  the  field  in  which  the  person 
is  alleged  to  be  an  expert:  and 

(3)  SUte: 

(i)  The  subject  matter  on  which  the 
person  is  expected  to  testify: 

(ii)  The  facts  and  opinions  to  which 
the  person  is  expected  to  testify;  and 

(iii)  A  summary  of  the  grounds  and 
basis  for  each  opinion. 

(e)  When  additional  evidence  in  the 
form  of  foct-witness  testimony  is 
necessary,  state  the  facts  to  which  the 
witness  is  expected  to  testify. 

(f)  If  the  opponent  is  to  be  called,  or 
if  evidence  in  the  (>ossession  of  the 
opponent  is  necessary,  explain  the 
evidence  sought,  what  it  will  show,  and 
why  it  is  needed. 

(g)  When  inter  partes  tests  are  to  be 
performed,  describe  the  tests  stating 
what  they  will  be  expected  to  show. 

5.  Section  1.655  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1  .D39     MSnSrS  OOnSIOSTSa  HI  rsnosTing  ■ 

final  dsdsloit. 

(a)  In  rendering  a  final  decision,  the 
Board  may  consider  any  properly  raised 
issue  including  (1)  priority  of  invention, 
(2)  derivation  by  an  opponent  from  a 
party  who  filed  a  preliminary  statement 
under  §  1.625,  (3)  patentability  of  the 
invention,  (4]  admissibility  of  evidence. 
(5)  any  interlocutory  matter  deferred  to 
final  hearing,  and  (6)  any  other  matter 
necessary  to  resolve  the  interference. 
The  Board  may  also  consider  whether 
any  interlocutory  order  was  erroneous 
or  an  abuse  of  discration.  All 
interlocutory  orders  shall  be  presumed 
to  have  been  correct  and  the  burden  of 
showing  error  or  an  abuse  of  discretion 
shall  be  on  the  party  attacking  the  order. 
When  two  or  more  interlocutory  ordera 
involve  the  same  issue,  the  last  entered 
order  shall  be  presumed  to  have  been 
correct. 


Dated:  September  16, 1993. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  93-23304  Piled  9-22-93:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(0034-1-6052;  Fm.-473»-41 

Cl«fln  Air  Act  Approval  and 
Promulgatkm  of  Air  Quality 
Implementation  Plan  for 
Colora<fo;Ambl«nt  Air  Quality 
Survailianca 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
Colorado's  State  Implementation  Plan 
(SIP)  for  Air  Quality  Monitoring,  as 
submitted  by  the  Governor  with  a  letter 
dated  )uly  7,  1993.  The  revisions  update 
the  SIP  to  bring  it  into  compliance  with 
the  Federal  requirements  for  monitoring 
criteria.  This  submittal  completely 
replaces  the  previous  version  of  the  air 
quality  monitoring  plan. 
EFFECTIVE  DATES:  This  action  will 
become  effective  on  November  22, 1993 
unless  notice  is  received  by  October  25, 
1993  thai  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

AOOflESSES:  Notice  of  adverse  or  critical 
comments  should  be  submitted  to  Amy 
Piatt  at  the  EPA  Region  Vm  Office. 
Copies  of  the  State's  submittal  and  other 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  Vm,  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202- 
2405:  and  Colorado  Department  of 
Health,  Air  Pollution  Control  Division, 
4300  Qierry  Creek  Drive  South,  Denver, 
Colorado  80222-1530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Piatt,  Environmental  Protection 
Agency.  Region  VIII,  (303)  293-1769. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgroond 

In  a  May  lOt  1979  Federal  Register 

notice  (44  FR  27558),  EPA  set  forth 
ambient  air  quality  monitoring  and  data 
reporting  requirements  to  satisfy  the 
requirements  of  section  110(a)(2)(C)  of 
the  1977  Clean  Air  Act.  The  May  10, 
1979  notice  revoked  the  requirements 
for  air  quality  monitoring  in  40  CFR  part 
51  and  established  a  new  part  58 
entitled  Ambient  Air  Quality 
Surveillance.  Pursuant  to  the  May  10, 
1979  revisions.  States  were  required, 
among  other  things,  to  revise  their  SIP* 
to  meet  the  requirements  of  40  CFR 
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58.20.  On  December  14.  1979.  the 
Colorado  Air  Pollution  Control  Division 
submitted  a  revision  to  the  Colorado  SIP 
concerning  compliance  with  these 
Federal  monitoring  regulations.  EPA 
determined  that  the  submittal  met  the 
requirements  of  40  CFR  58.20.  and  on 
July  9. 1980  the  revisions  were 
approved  (45  FR  46072). 

II.  Revisions  Submitted  July  7, 1993 

After  a  review  of  its  monitoring  SIP, 
the  State  deemed  necessary  further 
revisions  to  the  plan  to  conform  it  to  all 
the  requirements  of  40  CFR  part  58. 
Therefore,  in  a  letter  dated  July  7. 1993, 
the  Governor  of  Colorado  submitted  a 
revised  Air  Quality  Monitoring  SIP, 
which  had  been  adopted  on  March  18, 
1993  by  the  Colorado  Air  QuaUty 
Control  Commission.  This  submittal 
updates  the  State's  air  quality 
monitoring  plan  and  makes  it  consistent 
with  40  CFR  part  58. 

The  revisions  address  air  quahty 
surveillance  network  design,  network 
description,  station  designations,  air 
quality  monitoring  criteria,  data 
reporting,  annual  review  of  the  State's 
monitoring  network,  prevention  of 
significant  deterioration  monitoring, 
and  public  notification.  No  public 
comments  were  received  by  the  State  on 
this  SIP.  The  State  believes  that  the 
monitoring  SIP  revisions  will  provide 
for  the  continued  implementation, 
maintenance  and  enforcement  of  the 
state  air  pollution  control  program 
aimed  at  meeting  the  National  Ambient 
Air  Quality  Standards  (NAAQS),  as  well 
as  bring  the  SIP  into  conformance  with 
Federal  requirements  for  ambient  air 
quality  monitoring. 

EPA  is  acting  on  these  revisions 
without  prior  proposal  because  the 
Agency  views  these  amendments  as 
noncontroversial  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  November  22, 1993  unless,  by 
October  25, 1993,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawnbefore  the  effective 
date  by  pubUshing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  annoimcing  a 
proposal  of  the  action  and  establishing 
a  comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  November 
22. 1993. 

m.  This  Action 

EPA  is  approving  Colorado's  SIP 
revision,  submitted  by  the  Governor 
with  a  letter  dated  July  7,  1993.  These 
revisions  amend  the  Air  Quality 


Monitoring  SIP  to  bring  it  into 
conformance  with  Federal  requirements 
in  40  CFR  part  58.  This  submittal 
completely  replaces  the  previous 
version  of  the  Air  Quality  Monitoring 
plan.  EPA  is  approving  these  revisions 
because  they  provide  for  the  continued 
implementation,  maintenance  and 
enforcement  of  the  NAAQS.  This  action 
was  re<^uested  by  the  State  of  Colorado. 

Nothmg  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

rv.  Executive  Order  (EO)  12291 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6,  1989.  the  Office  of 
Management  and  Budget  waived  Table 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  i>ermanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA 's  request. 

V.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  etseq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities  «^ 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Approvals  of  SDP  submittals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  regulatory  flexibihty 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 


X 


grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

VI.  Petitions 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  22, 
1993.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  must  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to       * 
enforce  its  requirements  (see  section  '. 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons.  Intergovernmental . 
relations.  Lead.  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated.  September  15. 1993. 
Jack  W.  McGraw. 
Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follqws: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  G — Colorado 

2.  Section  52.346  is  added  to  read  as 
follows: 

§  52.346    Air  quality  monitoring 
requirements. 

In  a  letter  and  submittal  dated  July  7, 
1993,  from  the  Governor  of  Colorado  to 
the  EPA  Region  VIII  Administrator,  the 
State  submitted  a  revised  Air  QuaUty 
Monitoring  State  Implementation  Plan. 
The  plan  was  adopted  by  the  State  on 
March  18.  1993  and  completely -replaces 
th4  previous  version  of  the  Air  Quality 
Monitoring  plan  as  identified  at  40  CFR 
52.320  (c)(17).  The  revisions  updated 
the  plan  to  bring  it  into  conformance 
with  the  Federal  requiremeris  for  air 
quahty  monitoring  as  found  in  40  CFR 
part  58.  The  State  commits  to  meet  these 
Federal  requirements. 
[FR  Doc.  93-23391  Filed  9-22-93;  8;45  am] 
WLUNO  CODE  aseo-so-F 
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DEPARTMEMT  Of  HOUSMO  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeelstant  Secretary  for 
Administration 

4«  CFR  Parts  2401, 2402. 2414, 2415, 
2419,  and  2452 

[Docket  Na  R-93-1600;  Fn-2473-f-04] 

HUD  Acquisition  Regulation;  Technical 
Amendments  and  Corrections 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Administration.  HUD. 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  amend  the  HUD  Acquisition 
Regulation  (HUDAR)  to  update  existing 
coverage  with  respect  to  the 
Department's  structure  and 
responsibihties;  and  to  make  technical 
amendments  to  the  legulatioo  by 
correcting  obsolete  references. 
EFFECTIVE  DATE:  October  25, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Girovasi,  Jr..  Director.  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts,  room  5262, 
451  Seventh  Street,  SW..  Washington. 
DC  20410-3000  (voice  (202)  708-0294. 
TDD  (202)  708-1112).  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  imiform  regulation  for  the 
procurement  of  supplies  and  services  by 
Federal  departments  and  agencies,  the 
Federal  Acquisition  Regulation  (FAR). 
was  promulgated  on  September  19. 1983 
(48  PR  42102).  The  FAR  is  codified  in 
title  48,  chapter  1.  of  the  Code  of 
Federal  Regulations.  HUD  promulgated 
its  regulation  to  implement  the  FAR  on 
March  1,  1984  (49  FR  7696). 

The  HUDAR  (title  48.  chapter  24  of 
the  Code  of  Federal  Regulations)  is 
prescribed  by  the  Assistant  Secretary  for 
Administration  under  section  7(d)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3S35(d)};  section  205(c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  486(c));  the 
Secretary's  delegation  effective  October 
9. 1985  (50  FR  42097);  and  the  general 
authorization  in  FAR  1.301. 

The  purpose  of  this  final  rule  is  to 
amend  the  HUDAR  to  update  existing 
coverage  with  respect  to  the 
Department's  structure  and 
responsibilities;  and  to  correct  obsolete 
references. 

HUDAR  2401.104-2  is  revised  to 
provide  for  a  different  example  to 
explain  how  HUD  supplements  material 


contained  in  the  FAR.  The  existing 
example  of  ratifications  is  no  longer 
valid  since  the  FAR  now  contains 
ratification  coverage  in  FAR  1.602-3. 

HUDAR  2402.101  is  updated  to 
remove  the  reference  to  the 
Consolidated  Supply  Program  from  the 
definition  of  "Head  of  Contracting 
Activity"  in  subparagraph  (1).  as  that 
program  has  been  terminated;  and 
updates  references  in  the  definition  of 
"Primary  Organization  Heads". 

HUDAR  2413.505-2(a)  is  removed  as 
the  Form  HUD-24001.  Order  for 
SuppUes  or  Services,  is  now  obsolete. 
HUD  now  uses  the  Optional  Form  347 
and  the  HUD  2542  for  individual 
purchases  not  exceeding  the  small 
purchase  limit. 

HUDAR  2414.406-4  is  corrected  to 
require  that  the  Head  of  the  Contracting 
Activity,  not  the  Field  Office  Manager, 
obtain  the  conciirrence  of  counsel  when 
making  determinations  regarding 
mistakes  in  bids  discovered  after  award. 
The  language  is  also  revised  to  better 
conform  to  the  language  in  the  FAR. 

The  citation  at  HUDAR  2414.407-701 
is  corrected  to  read  2414.407-70. 

The  prescription  at  HUDAR 
2415.407(b)  regarding  the  clause  at 
2452.215-71,  DUNS  Contractor 
Establishment  Number  is  removed.  The 
clause  itself  was  removed  in  the  most 
recent  revision  to  the  HUDAR  (57  FR 
59786),  but  the  prescription  was  not. 

HUDAR  2415.604  is  revised  to 
increase  the  threshold  from  $500,000  to 
$1,000,000  for  use  of  a  Source 
Evaluation  Board  (SEB)  as  opposed  to  a 
Technical  Evaluation  Panel  (TEP).  The 
TEP  process  is  slightly  less  formal  than 
the  SEB  process,  and  the  increase  is 
needed  to  keep  pace  with  inflation  in 
that  HUD's  contract  awards  are  now 
significantly  higher  than  they  were 
when  the  $500,000  threshold  was 
established. 

HUDAR  2419.201-70  regarding  the 
appointment  of  Regional  Small  Business 
Specialists  is  removed.  Because  of  the 
recent  consolidation  of  contracting 
activities  in  the  Regional  Offices,  and 
the  requirement  in  HUDAR  2419.201(d) 
that  each  HCA  designate  a  Small 
Business/Small  Disadvantaged  Business 
Specialist,  this  function  represents  a 
duplication  of  effort. 

The  provision  at  HUDAR  2452.215- 
70.  Proposal  Content  and  Outline,  is 
corrected  to  change  the  date  from  April 
1984  to  December  1992.  The  content 
was  revised  in  the  December  1992 
HUDAR  revision,  but  the  date  was  not 
changed. 

Finally,  the  clause  at  2452.237-73, 
Conduct  of  Work  (Alternate  I), 
paragraph  (c)(2).  is  corrected  to  cite  FAR 
52.243-1  instead  of  52.243-2. 


The  Department  has  determined  that 
this  document  need  not  be  pubhshed  as 
a  proposed  rule,  as  is  generally  required 
by  the  Administrative  Procedure  Act 
(APA)  since  this  rule  merely  makes 
technical  amendments  and  corrections 
to  existing  HUD  regulations  and  the 
public  is  not  affected  by  the  changes. 

Other  Matters 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
Federal  agencies  obtain  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  before  collecting  information 
from  10  or  more  persons.  There  are  no 
information  collection  requirements 
contained  in  these  technical 
amendments  to  the  HUDAR. 

National  Environmental  Policy  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347)  is 
unnecessary,  since  these  technical 
amendments  are  categorically  excluded 
under  HUD  regxilations  at  24  CFR 
50.20(k). 

Executive  Order  12291,  Federal 
Regulation 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  this  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

As  reqmred  by  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  makes  technical  amendments  to 
the  Department's  regulations. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
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subdivluons,  or  the  relati<Huhip 
between  o^  Federal  government  and 
the  States,  oc  on  the  distribution  of 
power  and  responsibiUties  ■tngng  the 
various  levels  ol^Bovemment.  The  rule 
makes  technical  oorrectioos  tojhe 
agency's  regulations.  As  a  resuil.  the 
rule  is  not  subject  toVeview  under  the 
Order. 

Executive  Order  1260^The  Family 

The  General  Counsel  .as  the 
Designated  Official  unds  Executive 
Order  12606,  The  FamilA  has 
determined  that  this  rule  will  not  have 
potential  for  significant  impact  on 
family  information,  maintniance,  and 
general  well-being,  and,  ttns,  is  not 
subject  to  review  under  the  Order.  The 
rule  involves  Departraental\procurement 
procedures 

Semiannual  Agenda  of  Regi^ptions 

This  rule  was  not  listed  in  tbe 
Department's  Semiannual  Agenda  of 
Regulations  published  on  ApriK26. 1993 
(58  FR  24382). 

List  of  Subjects  in  48  CFK  Parts  ^401. 
2402. 2414,  2415. 2419  and  2452| 

Government  procurement, '. 
acquisition  regulations. 

Accordingly,  title  48.  chaptw  Si  of 
the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

SUBCHAPTER  A— GENERAL 

PART  2401— FEDERAL  ACQUSmON 
REGULATIONS  SYSTEM 

1.  The  authority  citation  for  48  CFR 
part  2401  continues  to  reed  as  follows: 

AathnitT:  40  US.C.  486(c):  42  US.C. 
3S35(d). 

2.  Section  2401.104-2,  the  heading 
and  paragraph  (b)(2)  are  revised  to  read 
as  follows: 

2401.104-3    Arrangement  o<  legutatlena. 


(b)«  •  • 

(2)  When  HUD  siipplements  material 
contained  in  the  FAR,  it  is  given  a 
unique  number  containing  the  numerals 
"70"  or  higher.  The  rest  of  the  number 
will  parallel  the  FAR  part,  subpart, 
section,  subsection,  or  paragraph  it  is 
supplementing.  For  example,  FAR 
14.407,  Award,  does  not  contain  a 
provision  for  the  steps  to  be  taken  when 
only  one  bid  is  received.  The  HUDAR 
provides  this  information.  Since  the 
subject  matter  supplements  what  is 
contained  in  FAR  14.407.  the  HUDAR 
section  supplementing  the  FAR  is 
nun^red  2414.407-7a 


PART  2402— OERNITIONS  OF  WORDS 
AND  TERMS 

3.  The  authority  citation  for  48  CFR 
part  2402  continues  to  read  as  followrs: 

Authority:  40  U.S.C  486(c^  42  U.S.C 
3535(d). 

2402.101    [Amended] 

4.  Section  2402.101.  paragraph  (1) 
imder  the  definition  of  "Head  of 
Contracting  Activity",  is  amended  by 
removing  the  words  "and  the 
Consolidated  Supply  Program". 

5.  In  section  2402.101.  the  defimjicflr' 
for  "Primary  Organization  Heafls"  is 
amended  by  removing  the  words 
"Under  Secretary"  and  adding,  in  their 
place,  the  words  'TDeputy  Secretary", 
and  by  removing  the  words  "the 
President  of  the  Solar  Energy  and 
Energy  Conservation  Bank,". 

SUBCHAPTER  C— CONTRACTMG 
METHODS  AND  CONTRACTWiO  TYPES 

PART  2413-SMALL  PURCHASE  AND 
OTHER  SIMPUHED  PURCHASE 
PROCEDURES 

6.  Hie  authority  citation  for  48  CFR 
part  2413  continues  to  read  as  follows: 

AedMHity:  40  U.S.C  4«6(c);  42  U.S.C 
3535(d). 

241X505-2    {Ramovad  and  Redeaignated] 

7.  Section  2413.505-2,  paragraph  (a) 
is  removed  and  paragraph  (b)  is 
redesignated  as  paragraph  (a). 

PART  2414— SEALED  BIDDING 

8.  The  authority  citation  for  48  CFR 
part  2414  continues  to  read  as  follows: 

Authority:  41  U.S.C  253:  40  U^.C  486(c): 
42  U.S.C  3535(d). 

9.  Section  2414.406-4  is  revised  to 
read  as  follows: 

2414.406-4    Mtstakea  after  award. 

(d)  For  determinations  under  FAR 
14.406-4(b)(l)  and  (2),  the  Head  of  the 
Contracting  Activity  will  obtain  the 
concurrence  of  the  Office  of  General 
Counsel  (Headquarters)  or  Regional 
Coimsel  (Regions)  before  notification  to 
the  contractor.  TTie  Contracting  Officer 
shall  be  notified  promptly  of  action  to 
be  taken. 

2414.407-701    [Redesignated  as  2414.407- 
70] 

10.  The  designation  of  §  2414.407-701 
is  corrected  to  read  2414.407-70.  (The 
text  of  the  section  remains  unchanged.) 

PART  241 S— CONTRACTING  BY 
NEGOTIATION 

11.  The  authority  citation  for  48  CFR 
part  2415  continues  to  read  as  follows: 


Aatbority: 41  U.S.C  2&3; 40 USC  AK^cY. 
42  use  353S(d).  r 

2415.407    [Amended] 

12.  In  Section  2415.407.  paragraph  (b) 
is  removed. 

241S.604(b)    [Amended] 

13.  Section  2415.604(b)  is  amended 
by  removing  all  references  to 
"$500,000"and  adding,  in  their  place. 
$1,000,000". 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

PART  2419— SMALL  BUSINESS 

14.  The  authcHity  citation  for  48  CFR 
part  2419  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c):  42  U.S.C 
3535(d). 

2419.201-70    [Removed] 

15.  Section  2419.201-70  is  removed. 
SUBCHAPTER  H-CLAUSES  AND  FORMS 

PART  2452— SOUCrr  ATtON 
PROVISIONS  AND  CONTRACT 
CLAUSES  X 

16.  The  authority  citation  for  48  CFR 
part  2452  continues  to  read  as  followrs: 

Authority:  40  U.S.C  486(c);  42  U.S.C 
3535(d). 

2452.215-70    [Amended] 

17.  In  Section  2452.215-70,  the  d^e 
of  "(APR  1984)"  is  corrected  to  readv/ 
"(DEC  1992)'. 

2452.237-73    [Amonded] 

18.  In  section  2452.237-73,  Alternate 
I,  paragraph  (c)(2),  the  reference  to 
"FAR  52.243-2"  is  corrected  to  read. 
"FAR  52.243-1". 

Dated:  September.  10. 1993. 
Maritymi  A.  Davis, 

Assistcmf  Secretary  for  Administration. 
(FR  Doc  93-22752  Filed  9-22-93;  8:45  am] 

BILIMO  COOe  421»-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  Na  920407-2519;  U>. «  0913938] 

Atlantic  Tuna  Rsheries;  Atlantic 
Blusfln  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Oimmerce. 

ACTION:  dosiire  of  the  school  Atlantic 

bluefin  tuna  component  of  the  Angling 
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category  in  waters  off  New  Jersey  and 
states  north. 


f:  NMFS  closes  the  fishery  for 
school  Atlantic  bluefin  tuna  conducted 
by  Angling  category  fishermen  in  the 
waters  off  New  Jersey  and  states  north. 
Closure  of  this  fishery  is  necessary 
l)ecause  the  annual  adjusted  quota  of 
36  7  metric  tons  (mt)  of  school  Atlantic 
bluefin  tuna  allocated  for  this  category 
in  waters  off  New  Jersey  and  states 
north  has  been  attained.  The  intent  of 
this  action  is  to  prevent  overharvest  of 
the  quota  established  for  this  fishery. 

EFFECTIVE  DATE:  The  closure  is  eff^ective 
from  0001  hours  local  time  September 
21  through  December  31.  1993. 

Fon  FUfrrNER  mfowmatiom  contact: 
Richard  B.  Stone  or  Aaron  E.  King,  301- 
713-2347. 

SUPPLEMENTARY  MFORMATIOfi; 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285. 

Section  285.22(d)(2)  of  the  regulations 
provides  for  an  annual  quota  of  53  mt 
of  school  Atlantic  bluefin  tuna  to  be 
caught,  retained,  possessed  or  landed 
north  of  38  degrees  47  minutes  N. 
latitude  (New  Jersey  and  states  north)  by 
individuals  in  the  Angling  category. 
This  quota  was  adjusted  to  36.7  mt  (58 
FR  36154)  based  on  overages  from  the 
1992  season.  The  Assistant 
Administrator  for  Fisheries.  NOAA 
(AA).  is  authorized  under  §  285.20(b)(1) 
to  monitor  the  catch  and  landing 
statistics  and,  on  the  basis  of  these 
statistics,  to  project  a  date  when  the 
catch  of  Atlantic  bluefin  tuna  will  equal 
any  quota  under  $  285.22.  The  AA  is 
huther  authorized  under  §  285.20(b)(1) 
to  prohibit  fishing  for.  or  retention  of. 
Atlantic  bluefin  tuna  by  those  fishing  in 
the  category  subject  to  the  quota  when 
the  catch  of  tuna  equals  the  quota 
established  under  %  285.22.  The  AA  has 
determined,  based  on  the  reported 
catch,  that  the  annual  quota  of  school 
Atlantic  bluefin  tuna  for  those  fishing  in 
waters  off  New  Jersey  and  states  north 
will  be  attained  by  September  20. 1993. 
Therefore,  since  the  area  south  of  38 
degrees  47  minutes  N.  latitude 
(Delaware  and  states  south)  has  been 
previously  closed  (58  FR  45074),  ail 
catching,  retaining,  possessing  or 
landing  of  any  school  Atlantic  bluefin 
tuna  along  the  Atlantic  coast,  and 
harvested  under  §  285.22(d)  must  cease 
at  0001  local  time  on  September  21, 
1993. 


Qaasification 

This  action  is  required  by  50  CFR 
285.20(b)(1)  and  comphes  with  E.O. 
12291. 

Authority:  16  U.S.C  971  et  seq. 

List  of  Subiects  in  50  CFR  Part  283 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  September  17. 1993. 
Uchard  H.  Scbadu-. 

Director  of  Office  of  Fisheries  Conservation 

and  Management.  National  Marine  Fisheries 

Service. 

IFR  Doc.  93-23286  Filed  9-20-93: 9:23  am) 

atLUNQ  cooc  3iio-a>-y 

50  CFR  Part  611 

(DockM  No.  930362-3203;  I.D.  No.  010893A] 

Pelagic  Rsheries  of  ths  Western 
Pacific  Region 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  removes  Federal 
regulations  governing  foreign  longline 
fishing  for  pelagic  species,  other  than 
tuna,  in  the  exclusive  economic  zone 
(EEZ)  off  the  CommonwealHThf  the 
Northern  Mariana  Islands  (CNMI)  and 
the  west  coast  of  the  U.S.  mainland. 
Foreign  fishing  in  these  areas  is\ 
governed  by  the  Preliminary  Fishery 
Management  Plan  for  Pacific  Billfi^, 
Oceanic  Sharks,  Wahoo,  and  Mahimaht 
(PMP).  The  Fishery  Management  Plan 
for  the  Pelagic  Fisheries  of  the  Western 
Pacific  Region  (FMP),  which  manages 
all  domestic  and  most  foreign  fishing  for 
pelagic  species  off  the  coasts  of  Hawaii 
and  U.S.  territories  of  the  western 
Pacific,  has  largely  replaced  the  PMP. 
Withdrawing  the  PMP  and  its 
implementing  rules  will  reduce  the 
complexity  caused  by  having  two 
separate  management  approaches  for 
foreign  fishing. 

DATES:  Effective  date  October  25.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan,  NMFS,  at  (310)  980- 
4036;  or  Alvin  Z.  Katekani,  NMFS,  at 
(808) 955-8831. 

8UPPt.EMENTARY  INFORMATION:  The  PMP 
was  implemented  on  April  1,  1980  (45 
FR  14581),  to  allow  and  manage 
otherwise-prohibited  foreign  longline 
fishing  for  pelagic  species  within  the 
EEZ  of  the  Pacific  Ocean,  excluding  the 
EEZ  off  Alaska.  Alaska  is  well  beyond 
the  range  of  these  pelagic  species.  At 
that  time,  there  was  some  interest  in 
foreign  longline  fishing  for  billfish  in 
the  EEZ.  Subsequently,  the  Western 


Pacific  Fishery  Management  Council 
(WPFMC)  prepared  an  FMP  for  the  same 
species  to  manage  both  foreign  and 
domestic  fishing  within  the  EEZ  of  the 
western  Pacific  Ocean,  except  for  those 
portions  of  the  EEZ  off  the  CNMI  and 
the  west  coast  of  the  U.S.  mainland  (52 
FR  5984,  February  27,  1987).  Since  the 
CNMI  had  chosen  not  to  participate  as 
a  member  of  the  WPFMC.  the  FMP  did 
not  include  conservation  and 
management  measures  applicable  to  the 
EEZ  around  the  CNMI  in  the 
management  area  of  the  FMP.  Also,  the 
Pacific  Fishery  Management  Council 
(PFMC)  decided  not  to  prepare  a  plan 
for  the  west  coast,  because  the  State  of 
California  regulations  were  considered 
sufficient  for  managing  fisheries  for 
pelagic  species  off  the  west  coast. 
Therefore,  the  PMP  now  only  covers 
foreign  longline  fishing  for  pelagic 
species  within  the  EEZ  off  the  CNMI 
and  the  west  coast  of  the  U.S.  mainland. 

A  proposed  rule  on  this  action  was 
published  in  the  Federal  Register  on 
April  30.  1993  (58  FR  26090).  No 
comments  were  received. 

Since  implementation  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act), 
foreign  longlines  have  not  fished  for 
pelagic  species  within  the  EEZ  of  the 
Pacific  Ocean.  Apparently,  the  expense 
of  taking  an  observer  and  meeting  the 
other  requirements  is  not  justified  when 
measured  against  the  uncertainty  of  the 
potential  harvest.  Opportunities  to 
harvest  these  highly  migratory  species 
extend  well  beyond  the  EEZ. 

If  foreign  fishermen  decide  to  seek 
access  to  pelagic  species  in  either  the 
EEZ  of  the  CNMI  or  the  west  coast  of  the 
U.S.  mainland,  those  requests  could  be 
dealt  with  appropriately  by  the  PFMC  or 
the  WPFMC.  Both  the  WPFMC  and  the 
PFMC  requested  that  NMFS  withdraw 
the  PMP. 

In  view  of  the  above,  the  PMP  and  its 
implementing  rules  are  withdrawn.  This 
rule  amends  50  CFR  611.81  by  removing 
paragraphs  that  implemented  the  PMP, 
i.e.,  paragraphs  (i),  (j)(l),  and  (k). 
Several  other  paragraphs  in  §  611.81  are 
redesignated,  or  revised  to  correct  cross- 
references. 

Subsequent  to  publishing  the 
proposed  rule,  a  technical  revision  has 
been  made  to  amend  appendix  C  to 
subpart  A.  paragraph  C,  as  well  as  the 
caption  to  Figure  3  of  the  same  part  in 
order  to  delete  references  to  PMP 
regulatory  provisions  now  withdrawn. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  the 
PMP  and  its  implementing  regulations 
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are  not  necessary  for  tiw  conservation 
and  management  of  the  pelagic  fisheries 
in  the  EEZ  of  the  CNMI  and  the  west 
coast  of  the  U.S.  mainland. 
Withdrawing  the  PMP  and  issuing  this 
final  rule  to  remove  its  implementing 
regulations  are  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Assistant  Administrator  has 
determined  that  this  rale  is  categorically 
excluded  from  the  requirements  to 
prepare  an  environmental  impact 
statement  (EIS)  or  environmental 
assessment  (EA)  under  paragraph 
6.02c.3.(f)  of  NOAA  Administrative 
Order  216-6.  This  action  would  not 
affect  total  catch  and  effort  on 
m.anagement  unit  species. 

This  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  E.O.  12291.  The  rule  would  have 
no  impacts  on  domestic  or  foreign 
fishing  vessels,  as  no  foreign  longlining 
has  been  conducted,  or  is  expected  in 
the  foreseeable  future  under  the  PMP. 


The  Assistant  Administrator  has 
determined  that  this  rule  is  consistent  to 
the  maximum  extent  practicable  with 
the  approved  coastal  zone  management 
programs  of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
States  of  California.  Oregon,  and 
Washington.  Letters  hare  been  sent  to 
thQ  Commonwealth  and  the  States 
requesting  their  review  and  comm«it. 
The  Commonwealth  concurred  with  the 
determination.  No  reply  has  been 
received  from  Califorma,  Oregon,  and 
Washington  within  the  statutory  time 
period. 

List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  20. 1993. 
Samuel  W.  Mckeen, 
Prograta  Itlaaagement  Officer.  Sational 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  611  is  amended 
as  follows: 


PART  611<-FOREIGN  RSHING 

1.  Tb»  authority  citation  for  part  611 

continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq..  16  U.S.C 
971  et.seq.,  22  U.S.C  1971  etseq.,  and  16 
U.S.C  1361  etseq. 

Appendix  C  to  Subpart  A— [Amended] 

2.  In  appendix  C  to  subpart  A.  the 
heading  of  paragraph  C.."C.  Pacific 
Coast  Gcoundftsh  and  Pacific  Billfish 
and  Sharks  Fisheries  (Figure  3.)"  is 
revised  to  read  "C  Pacific  Coast 
Groundfish  Fishery  (Figure  3.)". 

3.  In  appendix  C  to  subpart  A,  the 
caption  under  Figiore  3.,  "Figure  3.  to 
Appendix  C:  Fishing  Areas  for  the 
Pacific  Coast  Groundfish  and  the  Pacific 
Billfish  and  Shjirks  Fisheries."  is 
revised  to  read  '  Figiire  3.  to  Appendix 
C:  Fishing  Areas  for  the  Pacific  Coast 
Groundfish  Fishery.". 

HUJNG  COOe  «61»-42-M 
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4.  In  §611.81.  the  definition  of  "non- 
retention  zone"  in  paragraph  (b)  is 
revised;  paragraphs  (i)  and  (k)  are 
removed  and  paragraph  (j)  is 
redesignated  paragraph  (i);  newly 
designated  (i)(l)  is  removed  and  newly 
designated  paragraphs  (i](2)  through 
(i)(9)  are  redesignated  paragraphs  (i)(l) 
through  (i)(8),  respectively;  the  newly 
designated  paragraph  (i)  heading  and 
paragraphs  (i)(3)(i).  (i)(3)(ii).  (i)(3)(iv) 
first  sentence,  (i)(5)  introductory  text, 
(i)(6)(i)  first  sentence,  and  {i)(6)(ii)  first 
sentence  are  revised;  and  in  newly 
redesignated  paragraphs  (i)(l),  (i](2), 
and  (i)(7),  the  words  "FMP  Management 
Area  Group"  are  removed  and  the  words 
"FMP  Management  Area"  are  added  in 
their  place  to  read  as  follows: 

§611.81    Pacific  pelagic  apaclaa  fishery. 


(b) 


returned  to  the  sea  in  accordance  with 
the  requirements  of  paragraph  (i)(3)  of 
this  section. 

•        •        •        •        • 

(i)  Other  management  measures — 


Non-retention  zone  means  that  area  of 
the  EEZ  in  which  all  billfish,  oceanic 
sharks,  wahoo,  and  mahimahi  caught  by 
longline  gear  bom  an  FFV  must  be 


(3)*  •  • 

(i)  There  is  no  limit  to  the  amount  of 
Pacific  pelagic  management  unit  species 
that  may  be  caught  by  the  operator  of  an 
FFV  in  the  retention  zones  described  in 
Table  1  of  paragraph  (i)(l)  of  this 
section. 

(ii)  No  operator  of  an  FFV  may  fish 
with  longline  gear  to  catch  and  retain 
Pacific  billfish,  oceanic  sharks, 
mahimahi,  or  wahoo  within  the  non- 
retention  zone  set  out  in  Table  1  of 
paragraph  (i)(l)  of  this  section. 

(iv)  No  operator  of  an  FFV  may  fish 
for  Pacific  pelagic  management  unit 
species  in  the  closed  areas  set  out  in 
Table  1  of  paragraph  (i)(l)  of  this 
section.  •  •  • 


(5)  f'artors  considered.  Factors  that 
will  be  considered  by  the  Regional 
Director  in  making  any  determination 
described  in  paragraph  (i)(4)  of  this 
section  will  include  the  following; 

(6)*  •  • 

(i)  The  Secretary  will  publish  a  notice 
of  any  proposed  determination 
described  in  paragraph  {i)(4)  of  this 
section  in  the  Federal  Register  for 
public  comment,  unless  the  Secretary 
finds  good  cause  that  such  notice  and 
public  review  are  impracticable  or 
contrary  to  the  public  interest.  •  •  • 

(ii)  If  the  Secretary  determines,  for 
good  cause,  that  a  determination 
described  in  paragraph  (i)(4)  of  this 
section  must  be  issued  without 
affording  a  prior  opportunity  for  public 
comment,  public  comments  on  the 
notice  will  be  received  by  the  Secretary 
for  a  period  of  15  days  after  the  effective 
day  of  the  notice.  •  *  • 
•        *        •        *        * 

[PR  Doc.  93-23335  Filed  9-22-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubNcof  the  propoeed 
issuance  of  nies  and  rsguiaiions.  The 
purpose  of  these  notices  ie  to  give  Interested 
persons  an  opportunity  to  partiapata  in  tne 
rule  making  pnof  to  the  adoption  of  tfte  final 
rules. 


DEPARTMENT  OF  AGRrCULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1773 

Policy  on  Audita  of  REA  Borrowers 

AGENCY:  Rural  Electrification 
Administration,  USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Rural  Electrification 
Administration's  (REA)  proposes  to 
amend  its  regulations  on  audits  of  REA 
borrowers.  "lliis  proposed  rule  revises 
and  clarifies  a  provision  of  the  current 
regulation  that  requires  a  certified 
public  accoimtant  (CPA)  to  state 
whether  an  electric  borrower  has 
complied  with  certain  provisions  of  its 
loan  and  seoirity  instruments.  This 
proposed  rule  also  incorporates  the 
illustrative  management  letter  issued  by 
the  American  Institute  of  Certified 
Public  Accountants  in  a  Technical 
Practice  Aid  dated  November  11, 1992. 

DATES:  Written  comments  must  be 
received  by  REA'^jtNovember  22, 1993. 

ADDRESSES:  Submit  wnlfen  comments 
to  Roberta  E.  Detwiler,  Chief,  Technical 
Accounting  and  Auditing  Staff, 
Borrower  Accoimting  Division,  Rural 
Electrification  Administration,  Room 
2222,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  number  (202)  720-5227.  REA 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  Part 
1700).  All  comments  received  will  be 
ri&de  available  for  inspection  at  room 
y^2234  South  Building  during  regular 
business  hours  (7  CFR  1.27  (b)). 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 

Roberta  E.  Detwiler,  Chief,  Technical 
Accounting  and  Auditing  Staff, 
Borrower  Accoimting  Division,  Rural 
Electrification  Administration,  Room 
2222,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  nimiber  (202)  720-5227. 


SUPPl^MENTARY  INFORMATION: 
Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq) 
does  not  apply  to  this  proposed  rule. 

Information  Collection  and 
Recordkeeping  Requirement! 

In  compliance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  section 
3504  of  that  Act,  the  information 
collection  and  recordkeeping 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  imder  control  number  0572- 
0002.  Comments  regarding  these 
requirements  may  be  sent  to  the  United 
States  Department  of  Agriculture, 
Clearance  Office,  OIRM,  Room  404-W, 
Washington,  DC  20250  or  to  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3201,  Washington.  DC  20503. 

National  Environmental  Policy  Act 
Certification 

The  Administrator,  REA,  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  numbers  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington,  DC  20402. 


Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372. 
Intergovernmental  Consultation.  A 
Notice  of  Final  Rule  entitled 
Department  Programs  and  Activities 
Excluded  from  Executive  Order  12372 
(50  FR  47034)  exempts  REA  and  Rural 
Telephone  Bank  (RTB)  loans  and  loan 
guarantees,  and  RTB  loans,  to 
governmental  and  nongovernmental 
entities  from  coverage  under  this  Order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12778,  Qvil 
Justice  Reform.  This  proposed  rule: 

(1)  Will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule; 

(2)  Will  not  have  any  retroactive 
effect:  and 

(3)  Will  not  require  administrative 
proceeding  before  parties  may  file  suit 
-challenging  the  provisions  of  this 
proposed  rule. 

Background 

On  December  3, 1991.  REA  published 
a  final  rule  on  part  1773.  at  56  FR 
63354,  concerning  audits  of  REA 
borrowers.  Part  1773  implements  the 
standard  REA  security  instrument 
provision  requiring  REA  borrowers  to 
prepare  and  furnish  to  REA,  at  least 
once  during  each  12-month  period,  a 
full  and  complete  report  of  its  financial 
condition,  operations,  and  cash  flows, 
in  form  and  substance  satisfactory  to 
REA,  audited  and  certified  by  an 
independent  CPA,  satisfactory  to  REA, 
and  accompanied  by  a  report  of  such 
audit,  in  form  and  substance  satisfactory 
to  REA.  A  report  of  the  audit  was 
defined  in  §  1773.1  to  include  the 
auditor's  report,  report  on  compUance. 
report  on  internal  controls  and 
management  letter. 

The  management  letter  is  prepared  by 
the  CPA  and  addresses  specific  internal 
control,  compliance,  and  other  program 
issues  not  typically  addressed  in  the 
standard  auditor's  report,  report  on 
internal  controls,  or  report  on 
compliance.  The  requirements  for 
preparing  a  management  letter  are  set 
forth  in  §  1773.34,  Management  Letter. 
This  proposed  rule  revises  and  clarifies 
§1773.34  (e).  Section  1773.34  (e)(l)(i) 
for  electric  borr6wera,and  §  1773.34 
(e)(2)(i)  for  telephone  borrowers  require 
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CPAs  to  test  for  compliance  with  the 
loan  and  security  instrument  provision 
requiring  borrowers  to  maintain 
insurance.  REA  is  currently  reviewing 
its  insurance  requirements  to  determine 
if  these  requirements  are  representative 
of  current  industry  standards.  Therefore, 
until  such  time  as  REA's  review  is 
completed  and  revisions,  if  any,  to 
current  policies  are  finalized.  CPAs  will 
jiot  be  required  to  test  for  compliance 
with  the  mortgage  provision  relating  to 
insiirance. 

Section  1773.34  (e)(l)(ii)  for  electric 
borrowers  and  §  1773.34  (e){2){iii)  for 
telephone  borrowers  require  CPAs  to 
test  for  compliance  with  the  loan  and 
security  instrument  provision  requiring 
funds  to  be  deposited  in  banks  or  other 
depositories  designated  in  the  loan 
documents  or  approved  by  REA. 
Because  of  the  many  and  varied 
investing  activities  available  in  today's 
economy,  CPAs  have  questioned  the 
definition  of  funds  and  what,  if  any, 
investments  are  affected.  This  proposed 
rule  provides  a  definition  of  funds  for 
purposes  of  applying  this  part  1773. 

Section  1773.34  (e)(l)(iv)  for  electric 
borrowers  and  §  1773.34  (e)(2)(iv)  for 
telephone  borrowers  require  CPAs  to 
review  the  financial  ana  statistical 
report  and  state  whether  the  information 
presented  is  in  agreement  with  the 
borrowers'  records.  CPAs  have 
questioned  whether  they  are  required  to 
review  a  certified  copy  of  the  report 
obtained  directly  from  REA  or  whether 
they  may  review  a  copy  represented  by 
the  borrower  as  having  been  submitted 
to  REA.  This  proposed  rule  clarifies 
REA's  requirement  for  CPAs  to  review  a 
copy  of  the  financial  and  statistical 
report  represented  by  the  borrower  as 
having  been  submitted  to  REA. 

Section  1773.34  Ce)(l)(iii)  for  electric 
borrowers  and  §  1773.34  (e)(2)(ii)  for 
telephone  borrowers  require  the  CPA  to 
state  whether  an  REA  borrower  has 
compUed  with  the  provision  of  its  loan 
and  security  instrument  that  requires  a 
borrower  to  obtain  written  approval  of 
mortgagees  to  enter  into  any  contract  for 
the  op^^on  or  maintenance  of  all  or 
any  partdf  its  property,  or  for  the  use 
ofitr  property  by  others.  This 
requirement  clearly  goes  beyond  the 
scope  of  government  auditing  standards 
because  it  requires  all  contracts,  even 
those  that  have  Uttle  or  no  impact  on 
financial  statement  amounts,  to  be 
reviewed  by  the  CPA  for  REA  approval, 
This  testing  has,  during  the  effective 
period  of  part  1773,  translated  into 
increased  audit  fees.  To  minimize  the 
cost  impact  to  REA  borrowers  yet 
providing  REA  the  assurance  it  requires, 
this  proposed  rule  details  the  contracts 
that  must  be  reviewed  by  CPAs. 


This  proposed  rule  also  incorporates 
the  illustrative  management  letter,  as 
amended  by  the  proposed  part  1773 
revisions,  issued  by  the  American 
Institute  of  Certified  Public  Accountants 
in  a  Technical  Practice  Aid  dated 
November  11, 1992.  TTie  illustrative 
letter  properly  addresses  the 
management  letter  requirements  set 
forth  in§1773.34and  includes  specific 
language  to  ensure  compUance  with  the 
promulgated  auditing  literature.  As 
such.  REA  believes  it  is  more 
informative  than  the  sample 
management  letter  previously  provided 
in  Appendix  C  to  Part  1773. 

List  of  Subjects  in  7  CFR  Part  1773 

Accounting,  Electric  power,  Loan 
programs — communications.  Loan 
programs— energy.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  Telephone. 

For  the  reasons  set  forth  in  the 
preamble.  REA  proposes  to  amend  7 
CFR  chapter  XVU  as  follows: 

PART  1773— POUCY  ON  AUDITS  OF 
REA  BORROWERS 

1.  The  authority  citation  for  part  1773 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  1921  et  seq. 

2.  Section  1773.34  is  amended  by 
removing  paragraph  (e)(l)(i), 
redesignating  paragraphs  (e)(l)(ii) 
through  (e)(l)(iv)  as  paragraphs  (e)(l)(i) 
through  {e)(l)(iii)  respectively  and 
revising  the  newly  designated 
paragraphs,  removing  paragraph 
(e)(2)(i).  redesignating  paragraphs 
(e)(2)(ii)  through  (e)(2)(iv)  as  paragraphs 
(e)(2)(i)  through  (e)(2)(iii)  respectively 
and  revising  &e  newly  designated 
paragraphs  to  read  as  follows: 

S 1 773.34    Management  letter. 

(e)  •  •  • 

(1)  •  •  • 

(i)  The  requirement  for  funds  to  be 
deposited  in  banks  or  other  depositories 
designated  in  the  loan  documents  or 
approved  by  REA.  For  purposes  of  this 
part  1773.  fimds  shall  be  defined  as  cash 
on  deposit  in  demand  and  time 
accounts,  and  certificates  of  deposit. 

(ii)  The  requirement  for  a  borrower  to 
obtain  written  approval  of  mortgagees  to 
enter  into  any  contract  for  the  operation 
or  maintenance  of  all  or  any  substantial 
part  of  its  property,  or  for  the  use  by 
others  of  its  property.  For  purposes  of 
this  part  1773,  the  following  contracts 
shall  be  deemed  as  requiring  REA 
approval: 

(A)  Management  contracts  in  which 
the  borrower  has  contracted  to  have 


another  borrower  or  other  entity  manage 
its  affairs; 

(B)  Management  contracts  in  which 
the  borrower  has  contracted  to  manage 
another  borrower  or  other  utility  system; 

(C)  Operations  and  maintenance 
contracts  in  which  the  borrower  has 
contracted  to  have  another  borrower  or 
other  entity  operate  and/or  maintain  all 
or  a  substantial  part  (45%  or  more)  of 
the  physical  plant  facilities  of  the 
borrower; 

(D)  Operations  and  maintenance 
contracts  in  which  the  borrower  has 
contracted  to  operate  and  maintain  the 
physical  plant  facilities  of  another 
borrower  or  other  utility  system;  and 

(E)  Contracts  between  the  borrower 
and  its  manager. 

(iii)  The  requirement  for  a  borrower  to 
prepare  and  furnish  mortgagees  annual 
financial  and  statistical  reports  on  the 
borrower's  financial  condition  and 
operations.  The  CPA  must  state  whether 
the  information  represented  by  the 
borrower  as  having  been  submitted  to 
REA  in  its  most  recent  December  31 
REA  Form  7  or  Form  12  is  in  agreement 
with  the  borrower's  records,  and  must 
comment  on  any  exceptions  noted.  If 
the  borrower  represents  that  an 
amended  report  has  been  filed  as  of 
December  31.  the  comments  must  relate 
to  the  amended  report. 

(2)  •  '  • 

(i)  The  requirement  for  a  borrower  to 
obtain  written  approval  of  the 
mortgagees  to  enter  into  any  contract  for 
the  operation  or  maintenance  of 
property  and  for  the  use  of  mortgaged 
property  by  others,  or  for  services 
pertaining  to  toll  traffic,  operator 
assistance,  or  switching.  For  purposes  of 
this  part  1773,  the  following  contracts 
shall  be  deemed  as  requiring  REA 
approval: 

(A)  Any  contract,  agreement  or  lease 
between  the  borrower  and  an  affiliate 
other  than  as  allowed  under  7  CFR  Part 
1744.  Subpart  E; 

(B)  Any  lease  of  a  building  or  land; 
and 

(C)  Any  other  contract  as  defined  in 
§  1773.34  (e){2)(i)  except: 

(1)  Industry  standard  traffic 
settlement  agreements  involving 
interexchange  and  long  distance  carriers 
which,  in  form  and  substance,  conform 
with  contracts  in  general  use  in  the 
telecommunications  industry; 

(2)  Billing  and  collecting  agreements; 

(3)  Toll  pooling  arrangements 
involving  National  Exchange  Carrier 
Association  and  state  associations; 

(4)  Directory  services  agreements:  and 

(5)  Joint  use  agreements. 

(ii)  The  requirement  for  funds  to  be 
deposited  in  banks  or  other  depositories 
designated  in  the  loan  documents  or 
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approved  by  REA.  For  purposes  of  this 
part  1773,  funds  shall  be  defined  as  cash 
on  deposit  in  demand  and  time 
accounts,  and  certificates  of  deposit; 
and 

(iii)  The  requirement  for  a  borrower  to 
prepare  and  furnish  mortgagees  annual 
financial  and  statistical  reports  on  the 
borrower's  financial  condition  and 
operations.  The  CPA  must  state  whether 
the  information  represented  by  the 
borrower  as  having  been  submitted  to 
REA  in  its  most  recent  December  31 
REA  Form  479  is  in  agreement  with  the 
borrower's  records,  and  must  comment 
on  any  exceptions  noted.  If  the  borrower 
represents  that  an  amended  report  has 
been  filed  as  of  December  31,  the 
comments  must  relate  to  the  amended 
report. 

3.  Section  1773.40  is  revised  to  read 
as  follows: 

§  1 773.40    Regulatory  SMets. 

The  CPA's  workpapers  must 
document  whether  all  regulatory  assets 
comply  With  the  requirements  of  SPAS 
No.  71  and  have  received  REA  approval. 

4.  Section  1773.45  is  revised  to  read 
as  follows: 

§1773.45    Regulatory  liabilities. 

The  CPA's  workpapers  must 
document  whether  all  regulatory 
liabiUties  comply  with  the  requirements 
of  SPAS  No.  71  and  have  received  REA 
approval. 

5.  Appendix  C  to  Part  1773  is  revised 
to  read  as  follows: 

Appendix  C  to  Part  1773 — Illustrative 
Independent  Auditors'  Management 
Letter 

REA  requires  that  CPAs  auditing  REA 
borrowers  provide  a  management  letter  in 
accordance  with  §  1773.34.  REA  requires  that 
this  letter  bear  the  same  date  as  the  auditor's 
report  and  be  addressed  to  the  borrower's 
board  of  directors.  The  CPA  is  required  to 
sign  the  auditor's  report,  report  on 
compliance,  report  on  internal  controls,  and 
management  letter. 

Illustrative  Independent  Auditors' 
Management  Letter 

March  15, 19x6 
Board  of  Directors 
[Name  ofBorrowei] 
ICity.  State] 

We  have  audited  the  financial  statements 
of  [Same  of  Borrower]  for  the  year  ended 
December  31, 19x5,  and  have  issued  our 
report  thereon  dated  March  15, 19x6.  Wo 
conducted  our  audit  in  accordance  with 
generally  accepted  auditing  standards. 
Government  Auditing  Standards  issued  by 
the  Comptroller  General  of  the  United  States, 
and  7  CFR  Part  1773,  Pohcy  on  Audits  of 
Rural  Electrification  Administration  (REA) 
Borrowers.  Those  standards  require  that  we 


plan  and  perform  the  audit  to  obtain 
reasonable  anuranca  about  whether  the 
financial  statements  are  free  of  material 
misstatement. 

In  planning  and  performing  our  audit  of 
the  financial  statements  of  [Name  of 
Borrower]  for  the  year  ended  December  31, 
19x5,  we  considered  its  internal  control 
structure  in  order  to  determine  our  auditing 
procedures  for  the  purpose  of  expressing  an 
opinion  on  the  financial  statements  and  not 
to  provide  assurance  on  the  internal  control 
structure. 

A  description  of  the  responsibility  of 
management  for  establishing  and  maintaining 
the  internal  control  structure  and  the 
ob)ectivec  of  and  inherent  limitations  in  such 
a  structure  is  set  forth  in  our  independent 
auditors'  report  on  the  internal  control 
structure  dated  March  15, 19x6,  and  should 
be  read  in  conjunction  with  this  report. 

Our  consideration  of  the  internal  control 
structure  would  not  necessarily  disclose  all 
matters  in  the  internal  control  structure  that 
might  be  material  weaknesses  under 
standards  established  by  the  American 
Institute  of  Certified  PubUc  Accountants. 

A  material  weakness  is  a  condition  in 
which  the  design  or  operation  of  the  specific 
internal  control  structure  elements  does  not 
reduce  to  a  relatively  low  level  the  risk  that 
errors  or  irregularities  in  amounts  that  would 
be  material  in  relation  to  the  financial 
statements  being  audited  may  occur  and  not 
be  detected  within  a  timely  (>eriod  by 
employees  in  the  normal  course  of 
performing  their  assigned  functions. 
However,  we  noted  no  matters  involving  the 
internal  control  structure  and  its  operation 
that  we  consider  to  be  a  material  weakness 
as  defined  above.  [If  a  material  weakness  was 
noted,  refer  the  reader  to  the  independent 
auditors'  report  on  internal  control 
structure] 

7  CFR  1773.34  requires  comments  on 
specific  aspects  of  the  internal  control 
structure,  compliance  with  specific  REA  loan 
and  security  instrument  provisions,  and 
other  additional  matters.  We  have  grouped 
our  comments  accordingly.  In  addition  to 
obtaining  reasonable  assurance  about 
whether  the  financial  statements  are  free 
from  material  misstatements,  at  your  request, 
we  performed  tests  of  specific  aspects  of  the 
internal  control  structure,  of  compliance  with 
specific  REA  loan  and  security  instrument 
provisions,  and  of  additional  matters.  The 
specific  aspects  of  the  internal  control 
structure,  compliance  with  specific  REA  loan 
and  security  instrument  provisions,  and 
additional  matters  tested  include,  among 
other  things,  the  accounting  procedures  and 
records,  materials  control,  compliance  with 
specific  REA  loan  and  security  instrument 
provisions  set  forth  in  7  CFR  1773.34(e)(1). 
[for  telephone  borrowers,  7  CFR 
1773.34(ej(2l],  related  party  transactions,  and 
depreciation  rates.  {For  electric  borrowers:] 
The  additional  matters  tested  also  include  a 
schedule  of  deferred  debits  and  credits,  upon 
which  we  express  an  opinion.  In  addition, 
our  audit  of  the  financial  statements  also 
included  the  procedures  specified  in  7  CFR 
1773.38 — .45.  Our  objective  was  not  to 
provide  an  opinion  on  these  specific  aspects 
of  the  internal  control  structure,  compliance 


with  specific  REA  loan  and  security 
Instrument  provisions,  or  additional  matters, 
and  accordingly,  we  express  no  opinion 
thereon. 

No  reports  (other  than  our  independent 
auditors'  report,  our  independent  auditors' 
compliance  report,  and  our  independent 
auditors'  report  on  the  internal  control 
structure,  all  dated  March  15, 19x6)  or 
summary  of  recommendations  related  to  our 
audit  have  been  furnished  to  management. 

Our  comments  on  specific  aspects  of  the 
internal  control  structure,  compliance  with 
specific  REA  loan  and  security  instrument 
provisions,  and  other  additional  matters  as 
required  by  7  CFR  1773.34  are  presented 
below. 

Comments  On  Certain  Specific  Aspects  Of 
The  Internal  Control  Structure 

We  noted  no  matters  regarding  [Name  of 
Borrower]'s  internal  control  structure  and  its 
operation  that  we  consider  to  be  a  material 
weakness  as  previously  defined  with  respect 
to: 

The  accotmting  procedures  and  records 
[list  other  comments]; 

The  process  for  accumulating  and 
recording  labor,  material,  and  overhead  costs, 
and  the  distribution  of  these  costs  to 
construction,  retirement,  and  maintenance  or 
other  expense  accounts  [list  other  comments]; 
and. 

The  materials  control  [list  other 
comments). 

Comments  On  Compliance  With  Specific 
REA  Loan  And  Security  Instrument 
Provisions 

Management's  responsibility  for  ^ 

compliance  with  laws,  regulations,  contracts, 
and  grants  is  set  forth  in  our  independent 
auditors'  report  on  compliance  dated  March 
15, 19x6,  and  should  be  read  in  conjunction 
with  this  report.  At  your  request,  we  have 
perfonned  the  procedures  enumerated  below 
with  resp>ect  to  compliance  with  certain 
provisions  of  laws,  regulations,  and 
contracts.  The  procedures  we  performed  are 
summarized  as  follows: 

Procediue  p>erformed  with  respect  to  the 
requirement  to  maintain  all  funds  in 
institutions  whose  accounts  are  insured  by 
an  Agency  of  the  Federal  Government: 

1.  Obtained  information  fi^m  financial 
institutions  with  which  [Name  of  Borrower] 
maintains  funds  that  indicated  that  the 
institutions  are  insured  by  an  Agency  of  the 
Federal  Government 

Procedures  perfonned  with  respect  to  the 
requirement  for  a  borrower  to  obtain  written 
approval  of  the  mortgagee  to  enter  into  any 
contract  for  the  operation  or  maintenance  of 
property,  for  the  use  of  mortgaged  prof>erty 
by  others,  or  for  services  pertaining  to  toll 
traffic,  operator  assistance,  or  switching  for 
the  year  ended  December  31, 19x5  of  [Name 
of  Borrower]: 

1 .  Obtained  and  read  a  borrower  prepared 
schedule  of  new  written  contracts  entered 
into  during  the  year  for  the  operation  or 
maintenance  of  its  property,  or  for  the  use  of 
its  property  by  others  as  defined  in  8  1773.34 
(e)(l){ii)  [§1773.34  (e)(2Hi)  for  telephone 
borrowers] 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Proposed  Rules         49445 


2  Reviewed  Board  of  Director  minutes  to 
ascertain  whether  board -approved  written 
contracts  are  included  in  the  borrower- 
prepared  schedule. 

3.  Noted  the  existence  of  written  REA  [and 
other  mortgagee]  approval  of  each  contract 
listed  by  the  borrower. 

Procedure  performed  with  respect  to  the 
requirement  to  submit  REA  Form  7  or  Form 
12  [Form  479  for  telephone  borrowers]  to  the 
REA: 

1.  Agreed  amounts  reported  in  Form  7  or 
Form  12  (Fonr  479  for  telephone  borrowers] 
to  [Name  of  Borrower]' s  records. 

The  results  of  our  tests  indicate  that,  with 
resp>ect  to  the  items  tested.  [Name  of 
Borrower]  complied,  except  as  noted  below, 
in  all  materia]  respects,  with  the  sjpecific  REA 
loan  and  security  instrument  provisions 
referred  to  below.  With  respect  to  items  not 
tested,  nothing  came  to  our  attention  that 
caused  us  to  believe  that  [Name  of  Borrower] 
had  not  complied,  in  all  material  respects, 
with  those  provisions.  The  specific 
provisions  tested,  as  well  as  any  exceptions 
noted,  include  the  requirements  that: 

The  borrower  maintains  all  funds  in 
institutions  whose  accounts  are  insured  by 
an  Agency  of  the  Federal  Government  [list  all 
exceptions]: 

The  borrower  has  obtained  written 
approval  of  the  REA  [and  other  mortgagees] 
to  enter  into  any  contract  for  the  operation 
or  maintenance  of  all  or  any  part  of  its 
property,  or  for  the  use  by  others  of  it* 
property  as  defined  in  $  1773.34  (e)(l](ii) 
\S  1 773.34  (eHiXi)  for  telephone 
borrowers] [list  ail  exceptions];  and 

The  borrower  has  submitted  its  Form  7  oi 
Form  12  [Form  479  for  telephone  borrowers] 
to  the  REA  and  the  Form  7  or  Form  12  [Form 
479  for  telephone  borrowers],  Financial  and 
Statistical  Report,  as  of  December  31, 19x5, 
represented  by  the  borrower  as  having  been 
submitted  to  REA  is  in  agreement  with  the 
[Name  of  Borrower]' t  records  in  ail  material 
respects  [list  all  exceptions]. 

Comments  On  Other  Additional  Matters 

In  connection  with  our  audit  of  the 
financial  statements  of  [Name  of  Borrower], 
nothing  came  to  otir  attention  that  caused  us 
to  believe  that  (Nome  of  Borrower]  biled  to 
comply  with  respect  to: 

The  reconciliation  of  subsidiary  plant 
records  to  the  controlling  general  ledger  plant 
accounts  addressed  at  7  CFR  1773.34(cKl) 
[list  all  exceptions]: 

The  clearing  of  the  construction  accounts 
and  the  accrual  of  depreciation  on  completed 
construction  addressed  at  7  CFR 
1773.34(c)(2)  [list  all  exceptions]: 

The  retirement  of  plant  addressed  at  7  CFR 
1773.34(c)(3)  and  (4)  [list  all  exceptions); 

Sales  of  plant,  material,  or  scrap  addressed 
at  7  CFR  1773.34(c)(5)  [list  all  excepUons]: 

The  disclostnn  of  material  related  party 
transactions,  in  accordance  with  Statement  of 
Financial  Accounting  Standards  No.  57, 
Related  Party  Transactions,  for  the  year 
ended  December  31, 19x5,  in  the  financial 
statements  referenced  in  the  first  paragraph 
of  this  report  addressed  at  7  CFR  1773.34r(f) 
[list  all  exceptions]:  and 

For  electric  borrowers  only:  depreciation 
rates  addressed  at  7  CFR  1773  34(g]  [list  all 
exceptions]. 


Detailed  Schedule  Of  Inventory  Differences 

A  detailed  schedule  of  differences  between 
physical  inventory,  perpetual  inventory 
records,  and  the  general  ledger  (identifying 
gross  overages  and  gross  shortages)  is 
provided  below.  This  schedule  is  not  a 
required  part  of  the  basic  financial  statements 
but  is  supplementary  information  required  by 
7  CFR  1773.34(d).  We  have  applied  certain 
limited  procedures,  which  consisted 
principally  of  inquiries  of  management 
regarding  the  method  of  measurement  and 
presentation  of  the  supplementary 
information.  However,  we  did  not  audit  the 
information  and  express  no  opinion  on  it 
[Disclose  the  disposition  of  inventory 
differences] 

[The  detailed  schedule  of  inventory 
differences  would  be  included  here.  The 
word  "unaudited"  should  appear  in  the  title 
of  the  schedule] 

For  Electric  Borrowers  Only:  DETAILED 
SCHEDULE  OF  DEFERRED  DEBITS  AND 
DEFERRED  CREDITS 

Our  audit  was  made  for  the  purpose  of 
forming  an  opinion  on  the  basic  financial 
statements  taken  as  a  whole.  The  detailed 
schedule  of  deferred  debits  and  deferred 
crediU  required  by  7  CFR  1773.34(h)  and 
provided  below  is  presented  for  purposes  of 
additional  analysis  and  is  not  a  required  part 
of  the  basic  financial  statements.  "This 
information  has  been  subjected  to  the 
auditing  procedures  applied  in  our  audit  of 
the  basic  financial  statements  and,  in  our 
opinion,  is  fairly  stated  in  all  material 
respects  in  relation  to  the  basic  financial 
statements  taken  as  a  whole. 

[The  detailed  schedule  of  deferred  debits 
and  deferred  credits  would  be  included  here. 
The  total  amount  of  deferred  debits  and 
deferred  credits  as  reported  in  the  schedule 
must  agree  with  the  totals  reported  on  the 
Balance  Sheet  uader  the  specific  captions  of 
"Deferred  Debits"  and  "Deferred  Credits". 
Those  items  that  have  been  approved,  in 
Mfriting.  by  REA  should  be  clearly  indicated.] 

This  report  is  intended  solely  for  the 
information  and  use  of  the  board  of  directors, 
management,  and  the  REA  and  supplemental 
lenders.  However,  this  report  is  a  matter  of 

fmblic  record  and  its  distribution  is  not 
imited. 

Name  of  Firm 

Dated:  September  16. 1993. 

BobJ.Naah. 

Under  Secretary.  Small  Community  and  Bural 

Development 

[PR  Doc  S3-2323S  Filed  9-22-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  766 

Ucanimn  Enrtchmant  Dacontannnation 
and  Daoommlaaioning  Fund; 
Procaduraa  for  Spadal  Aaaaaamant  of 
Donnaatic  UtIUtiaa 

AGENCY:  Office  of  Environmental 
Restoration  and  Waste  Management. 
Department  of  Energy  pOE]. 


ACnON:  Notice  of  proposed  rulemaking: 
reopening  of  the  public  comment 
period. 

SUMMARY:  The  DOE  Office  of 
Environmental  Restoration  and  Waste 
Management  published  a  Proposed  Rule 
on  August  2,  1993,  entitled  "Uranium 
Enrichment  Decontamination  and 
Decommissioning  Ftmd;  Procedures  for 
Special  Assessment  of  Domestic 
Utilities"  (58  FR  41164).  These 
proposed  regulations  implement 
Sections  1801  and  1802  of  the  Atomic 
Energy  Act  of  1954  (Act),  as  amended  by 
the  Energy  Pohcy  Act  of  1992,  which 
creates  the  Uraniimi  Enrichment 
Decontamination  and  Decommissioning 
Ftmd  (Fimd)  and  provides  for  a  Special 
Assessment  of  Domestic  Utilities  for 
payment  into  the  Fund.  As  aimounced 
during  the  public  hearing  on  August  30, 
1993,  DOE  has  decided  to  reopen  the 
public  comment  period. 

DATES:  Written  comments  must  be 
submitted  to  DOE  on  or  before  October 
8. 1993. 

ADDRESSES:  Mail  comments  to;  Mr.  Ross 
Bradley.  Uranium  Enrichment 
Decontamination  and  Decommissioning 
Fund  Manager,  U.S.  Department  of 
Energy,  Mail  Stop  EM-42, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (301)  903-7646. 

All  comments  received  will  be 
available  for  public  review  in  the 
Freedom  of  Information  Public  Reading 
Room,  Monday  through  Friday,  9  a.m.  to 
4  p.m.,  1000  Independence  Avenue, 
Washington.  DC  20585  (202)  568-6025. 

FURTHER  l»«FORMATION: 

Mr.  Ross  Bradley,  Uranium  Enrichment 
Decontamination  and  Decommissioning 
Fund  Manager,  U.S.  Department  of  Energy, 
Mail  Stop  EM-42, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20565.  (301) 
903-7646. 

Mr.  Edward  Le  Due,  Office  of  General 
Counsel,  U.S.  Department  of  Energy,  Mail 
Stop  GC-11, 1000  Independence  Avenue, 
SW.,  Washington.  IX:  20585,  (202)  586- 
6947  or 

Mr.  Lawrence  Leiken,  OSice  of  General 
Counsel.  U.S.  Department  of  Energy,  Mail 
Stop  GC-31, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  586- 
6975. 

aydePraak. 

Acting  Principal  Deputy  Assistant  Secretary 

for  Environmental  Restoration  and  Waste 

Management 

[FR  Doc.  93-23337  Filed  9-22-93;  8:45  am) 
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FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Part  935 
[No.  93-65] 

Advances  to  Capital  Deficient 
Members,  and  Other  Matters 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  its  regulations  to  incorporate 
requirements  governing  secured  loans 
(called  advances)  made  by  the  Federal 
Home  Loan  Banks  (Banks)  to  capital 
deficient  members.  The  proposed  rule 
would  prohibit  Bank  lending  to  tangibly 
insolvent  members,  except  at  the 
request  of  the  appropriate  federal 
regulator  or  insurer,  and  would  restrict 
the  Banks  from  lending  to  other  capital 
deficient  members  whose  use  of  Bank 
advances  has  been  prohibited  by  the 
appropriate  federal  regulator  or  insurer. 
DATES:  Comments  must  be  submitted  in 
writing  to  the  Finance  Board  by  October 
25,  1993. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Executive  Secretariat,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006.  Comments 
will  be  available  for  public  inspection  at 
this  address.  C" 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Freidelrf'inancial  Analyst, 
(202)  408-2976;  Thomas  D.  Sheehan, 
Assistant  Director,  (202)  408-2870. 
District  Banks  Directorate;  James  H. 
Gray  Jr..  Associate  General  Counsel, 
Office  of  Legal  aftd  External  Affairs. 
(202)  408-2552;  Federal  Housing 
Finance  Board,  1777  F  Street.  NW., 
Washington,  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

I-  LeiAagjofifpital  Deficient  Members 

A.  Backgrot 

In  April  1^92,  the  Finance  Board 
adopted  policy  guidelines  governing  the 
extension  of  advances  to  capital 
deficient  members.  See  Finance  Board 
Resolution  No.  92-277.1.  The  policy 
precludes  the  Banks  from  making  new 
advances  available  to  members  without 
positive  tangible  capital,  unless  a 
member's  regulator  requests  that  the 
Bank  provide  such  funding  and  the 
Bank  determines  it  can  safely  make  the 
advance.  The  Banks  may  extend  new 
advances  to  undercapitaLized  but 
solvent  members  without  regulatory 
approval,  but  must  refrain  from  doing  so 
at  the  request  of  the  appropriate  federal 
regulator.  The  policy  permits  the  Banks 


to  renew  existing  advances  to  tangibly 
insolvent  members  for  terms  of  up  to  30 
days  without  regulatory  approval. 

Prior  to  the  adoption  of  these  policy 
guidelines,  there  were  no  Finance 
Board-mandated  restrictions  on  a  Bank's 
ability  to  lend  to  an  insolvent  member. 
The  Federal  Home  Loan  Bank  Act  (Bank 
Act)  does  not  address  lending  to  capital 
deficient  members.  Although  the 
secured  nature  of  advances  generally 
protects  the  Banks  from  credit  risk,  the 
Finance  Board  was  concerned  that,  by 
making  advances  available  to  certain 
capital  deficient  members,  a  Bank  could 
inadvertently  contravene  the  wishes  of 
a  member's  Federal  regulator. 

On  October  1, 1992,  the  Finance 
Board  published  a  proposed  rule  (earlier 
proposed  rule)  governing  the  Banks' 
advances  programs.  See  57  FR  45338 
(Oct.  1,  1992J  (to  be  codified  at  12  C.F.R. 
935.5(b)-(e)).  The  earlier  proposed  rule 
incorporated  substantially  all  of  the 
current  policy  requirements  on  lending 
to  capital  deficient  members.  The  only 
substantive  difference  between  the 
earlier  proposed  rule  and  the  poUcy  was 
the  proposed  removal  of  the 
requirement  that  the  Banks  not  lend  to 
an  undercapitalized  but  solvent  member 
at  the  request  of  the  member's  regulator. 
The  proposed  elimination  of  this 
Iprovision  reflected  the  Finance  Board's 
view,  when  the  proposed  rule  was 
tissued,  that  sufficient  and  more  direct 
xnechanisms  were  available  to  the 
federal  regulators  for  limiting  a  troubled 
member's  access  to  outside  funding. 

Eight  commenters,  three  Banks,  one 
trade  association,  three  federal 
regulators  and  one  commercial  bank 
member  addressed  the  provisions  in 
§  935.5(bHe).  Due  to  the  important 
points  raised  by  the  commenters. 
particularly  the  concern  expressed  by 
two  of  the  regulators  that  the  earlier 
proposed  rule  did  not  place  sufficient 
limits  on  Bank  lending  to  capital 
deficient  members,  the  Finance  Board 
decided  to  defer  action  on  this  section 
of  the  earlier  proposed  rule  so  that  the 
concerns  expressed  could  be  more  fully 
evaluated.  Accordingly,  the  Finance 
Board's  final  advances  rule  pubhshed  at 
58  FR  29456  (May  20.  1993)  did  not 
include  §  935.5  (b)  through  (e).  The 
Finance  Board  today  is  publishing  this 
section  of  the  earlier  proposed  advances 
rule  as  a  new  proposed  rule  (current 
proposed  r\ile).  The  approach  taken  in 
the  current  proposed  rule,  as  well  as  a 
discussion  of  the  eight  comment  letters 
received  on  the  earlier  proposed  rule, 
are  included  in  the  analysis  of  this 
current  proposed  rule. 

; 


B.  Analysis  of  Current  Proposed 
Rulemaking 

1 .  New  Advances  to  Members  Without 
Positive  Tangible  Capital 

Section  935.5(b)  of  the  current 
proposed  rule  would  restrict  a  Bank 
from  making  a  new  advance  to  a 
member  that  does  not  have  positive 
tangible  capital,  unless  the  appropriate 
federal  banking  agency  or  insurer 
requests  in  writing  that  funding  be  made 
available  to  such  member.  This 
requirement  is  consistent  with  the 
provision  in  the  earlier  proposed  rulb 
which  was  not  opposed  by  the 
commenters.  Section  935.5(b)  of  the 
current  proposed  rule  also  requires  each 
Bank  to  promptly  provide  the  Finance 
Board  with  a  copy  of  any  appropriate 
federal  banking  agency  or  insurer's 
request  that  the  Bank  lend  to  a  tangibly 
insolvent  member.  A  Bank  shall  use  the 
most  recently  available  Report  of 
Condition  and  Income.  Thrift  Financial 
Report,  or  other  regulatory  report  of 
financial  condition  to  determine 
whether  a  member  has  positive  tangible 
capital. 

One  Bank  and  one  commercial  bank 
member  suggested  that  state  banking 
regulators,  as  well  as  federal  banking 
regulators,  be  permitted  to  request  that 
a  Bank  lend  to  a  tangibly  insolvent 
member.  (The  earlier  proposed  rule 
designated  only  federal  regulators  as 
entities  eUgible  to  request  that  advances 
be  made  to  federally  insured  depository 
institution  members  without  positive 
tangible  capital.)  Except  as  provided  in 
§  935.5(e)  in  the  case  of  members  that 
are  not  federally  insured  depository 
institutions,  the  Finance  Board 
continues  to  believe  that  it  is  necessary 
to  limit  the  authority  to  request  funding 
for  tangibly  insolvent  members  to 
federal  banking  regulators  and  insurers. 
This  limitation  ensures  that  the  Banks 
do  not  inadvertently  act  In 
contravention  of  a  federal  banking 
regulator's  wishes. 

One  Bank  also  requested  clarification 
on  whether  a  funding  request  from  a 
conservator  satisfies  the  requirements  of 
§  935.5(b).  Since  generally  all  member 
conservatorships  are  operated  or 
supervised  by  a  federal  banking  agency 
or  insurer,  the  Finance  Board  believes 
that  a  request  from  such  a  conservator, 
certifying  that  the  conservator  is  acting 
with  authorization  from  the  regulator, 
would  satisfy  the  requirements  of  the 
section. 

2.  Renewal  of  Advances  to  Members 
Without  Positive  Tangible  Capital 

Section  935.5(c)(1)  of  the  current 
proposed  rule,  consistent  with  the 
earlier  proposed  rule,  would  permit  a 
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Bank  to  renew  an  outstanding  advance 
to  a  member  without  positive  tangible 
capital  for  successive  terms  of  up  to  30 
days  each.  Section  935.5(c)(2)  of  the 
current  proposed  rule  also  would  add  a 
new  provision  prohibiting  a  Bank  from 
making  such  a  renewal  if  so  requested 
by  the  appropriate  federal  banldng 
agency  or  insurer.  A  Bank  would  be 
permitted  to  renew  an  advance  to  a 
member  without  positive  tangible 
capital  for  a  term  greater  than  30  days 
at  the  written  request  of  the  appropriate 
federal  banking  agency  or  insurer.  One 
Bank  commenter  expressed  support  for 
this  position. 

3  Lending  to  Capital  Deficient  But 
Solvent  Members 

Section  935.5(d)  of  the  current 
propospd  rule  would  authorize  the 
Banks  to  make  new  advances  and  renew 
outstanding  advances  to  capital 
deficient  members  (defined  as  members 
that  fail  to  mee'  their  minimum  capital 
requirements)  that  have  positive 
tangible  capital.  However,  the  current 
proposed  rule  would  direct  the  Banks 
not  to  make  new  advances  or  renew 
outstanding  advances  to  such  capital 
deficient  members  upon  receipt  of 
\\Titten  notification  from  the 
appropriate  federal  regulator  or  insurer 
iliat  the  meptber's  regulator  or  insurer 
has  prohibited  the  use  of  Bank 
advances,'] 

Bank  lending  to  members  that  have 
positive  tangibliar  capital,  but  that  fail  to 
meet  their  minimum  capital 
requirements,  was  not  addressed  in  the 
earlier  proposed  rule.  Two  federal 
regulators  commenting  on  the  earlier 
proposed  rule  suggested  that,  in 
addition  to  the  restrictions  on  advances 
to  members  without  positive  tangible 
capital,  restrictions  should  also  be 
placed  on  lending  to  certain  solvent 
members  that  are  capital  deficient.  One 
regulator  recommended  that  the  Banks 
not  be  permitted  to  lend  to  "critically 
undercapitahzed"  members  (institutions 
with  less  than  two  petcent  Tier  1  &pital 
to  assets),  if  the  appropriate  federal 
banking  agency  or  insurer  objects. 

The  regulator  recommended  as  well 
that  the  Finance  Board  require  the 
Banks  to  consult  with  the  appropriate 
federal  regidator  or  insurer  before 
lending  to  an  "undercapitalized"  or 
"significantly  undercapitahzed" 
institution.  It  suggested  this  would  help 
prevent  an  undercapitalized  member 
from  using  Bank  advances  to  fund 
excessive  CTOwth. 

A  second  federal  regulator  requested 
that  the  Finance  Board  retain  the 
provision  in  current  Finance  Board 
poUcy  requiring  the  Banks  to  refrain 
from  lending  to  an  imdercapitaUzed  but 


tangibly  solvent  member  at  the  request 
of  the  regulator.  The  regulator  noted  that 
while  it  has  sufficient  authority  to 
restrict  liabihty  growth,  the  current 
Finance  Board  policy  provides  an 
additional  safeguard  against  funding 
violations  by  financially  troubled 
institutions. 

The  Finance  Board  wants  to  ensiire 
that  the  Banks  do  not  lend  to  members 
whose  access  to  advances  has  been 
restricted  by  the  appropriate  federal 
banking  agencies.  However,  the  Finance 
Board  also  wants  to  ensiure  that  the 
federal  regulators,  and  not  the  Banks, 
have  the  responsibility  for  determining 
whether  a  member's  access  to  funding 
should  be  restricted  and  for  enforcing 
any  directives  that  limit  the  member's 
access  to  loans.  The  Finance  Board 
therefore  believes  that  it  is  appropriate 
for  a  Bank  to  refrain  from  lending  to  a 
capital  deficient  but  tangibly  solvent 
member  after  the  appropriate  federal 
banking  agency  or  insurer  has 
estabUshed  restrictions  on  the  member's 
access  to  Bank  advances. 

Accordingly,  the  current  proposed 
rale  directs  the  Banks  to  refrain  from 
lending  to  a  capital  deficient  but  solvent 
member  once  the  Bank  receives  written 
notice  from  the  regulator  or  insurer  that 
the  member's  use  of  Bank  advances  has 
been  prohibited.  The  Bank  may  resume 
lending  to  such  a  member  once  it 
receives  a  written  statement  from  the 
appropriate  federal  banking  agency  or 
insurer  that  re-establishes  the  member's 
access  to  advances.  The  Finance  Board 
requests  comment  on  this  proposed 
treatment. 

4.  Bank  Determination  That  It  Can 
Safely  Make  an  Advance 

A  new  §  935, 5(a)(3)  has  been  added  to 
reiterate  the  provisionin  the  Bank  Act 
that  all  advances,  including  advances  to 
capital  deficient  members,  can  only  be 
made  if  the  Bank  determines  that  it  can 
safely  make  the  advance  to  the  member. 
See  12  U.S.C  1430(a). 

5.  Report  of  Outstanding  Bank  Advances 

Section  935.5(e)  of  the  current 
proposed  rule  would  require  each  Bank 
to  provide  the  Finance  Board  v/ith  a 
monthly  report  of  outstanding  Bank 
advances  and  commitments  to  all 
members.  Section  935.5(e)  also  would 
direct  the  Banks,  upon  written  request 
from  a  member's  appropriate  federal 
banking  agency  or  insurer  to  provide  to 
such  entity  infcumation  on  advances 
and  commitments  outstanding  to  the 
member.  This  requirement  is  consistent 
with  the  approach  taken  in  the  earUer 
proposed  nile. 


6.  Capital  Deficient  Members  That  Are 
Not  Federally  Insured  Depositories 

Section  935.5(f)  of  the  current 
proptosed  rule  would  require  that,  in  the 
case  of  members  that  are  not  federally 
insured  depository  institutions,  the 
relevant  provisions  in  §935.5  (b),  (c),  (d) 
and  (e)  would  apply  to  a  member's  state 
regulator  acting  in  a  capacity  similar  to 
an  appropriate  federal  banking  agency 
or  insiu^r.  This  is  consistent  with  the 
approach  taken  in  the  earlier  proposed 
rule. 

7.  Advance  Commitments 

Section  935.5(g)  of  the  current 
proposed  rule  provides  that  the  written 
advances  agreement  required  by 
§  935.4(b)(2)  of  the  Finance  Board's 
regulations,  or  the  written  advances 
apphcation  required  by  §  935.4(a)  of  the 
Finance  Board's  regulations,  stipulate 
that  a  Bank  shall  not  fund  commitments 
for  advances,  including  CIP  and 
Affordable  Housing  Program  advance 
commitments,  previously  made  to 
members  whose  access  to  advances  has 
subsequently  been  restricted  pursuant  to 
§  935.5.  Consistent  with  §  935.8  of  the 
Finance  Board's  advances  regulation,  a 
Bank  may  charge  a  fee  for  a  commitment 
cancellation  resulting  from  the 
restrictions  in  §  935.5. 

The  Finance  Board  is  making  all 
commitments  entered  into  after  August 
25,  1993,  subject  to  regulatory 
restrictions  to  ensiue  that  commitments 
entered  into  by  the  Banks  going  forward 
do  not  result  in  the  Banks  inadvertently 
circumventing  the  wishes  of  the  federal 
banking  agencies.  The  Finance  Board 
beUeves  that  immediate  application  of 
the  restrictions  on  advance 
commitments  is  justifiable,  given  that 
the  Banks  and  their  members  have  been 
aware  of  the  Finance  Board's  views  on 
lending  to  capital  deficient  members 
since  the  adoption  of  the  Finance 
Board's  capital  deficient  lending  policy 
on  April  22, 1992.  The  Finance  Board 
specifically  requests  comment  on 
applying  the  regulatory  restrictions  to 
all  commitments  entered  into  by  the 
Banks  after  August  25,  1993. 

The  earlier  proposed  rule  stipulated 
that  this  limitation  on  funding  advance 
commitments  appear  in  the  advances 
agreement.  Two  Bank  commenters 
requested,  for  purposes  of  greater 
operational  flexibility,  that  this 
requirement  be  revised  to  permit  the 
Banks  to  include  this  stipulation  in 
either  the  advances  application  or  the 
advances  agreement,  llie  Finance  Board 
agrees  that  placing  the  provision  in  the 
advances  application  is  substantially  the 
sa^e  as  placing  it  in  the  advances 
Napj^ment.  Therefore,  the  current 
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proposed  rule  would  amend  $  935.5(g) 
accordingly. 

8.  DeRnition  of  "Tangible  Capital" 

The  restrictions  on  access  to  Bank 
advances  are  triggered  by  a  member's 
level  of  tangible  capital.  Section  935.1  of 
the  current  proposed  rule  would  define 
"tangible  capital  "  as:  (1)  Capital, 
calculated  according  to  Generally 
Accepted  Accounting  Principles 
(GAAP),  less  "intangible  assets"  as 
reported  in  the  member's  Thrift 
Financial  Report  for  members  whose 
primary  federal  regulator  is  the  Office  of 
Thrift  Supervision  (OTS),  or  as  reported 
in  the  Report  of  Condition  and  Income 
for  members  whose  primary  federal 
regulator  is  the  Federal  Deposit 
Insiu^nce  Corporation  (FDIC),  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC)  or  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Federal 
Reserve  Board);  or  (2)  capital  calculated 
according  to  GAAP,  less  intangible 
assets,  as  defined  by  a  Bank  for 
members  which  are  not  regulated  by  the 
OTS.  the  FDIC.  the  OCC.  or  the  Federal 
Reserve  Board.  This  definition  remains 
unchanged  from  the  earlier  proposed 
rule. 

As  in  the  earlier  proposed  rule,  the 
Finance  Board  is  proposing  a  definition 
of  tangible  capital  that  is  consistent  with 
the  definition  estabhshed  by  the  FDIC  in 
its  final  rulemaking  on  prompt 
corrective  action.  See  57  FR  44886 
(Sept.  29.  1992).  The  prompt  corrective 
action  procedures  provide  a  framework 
for  determining/Upervisory  action  for 
financialjflatttutions.  The  FDIC  has 
implemented  prompt  corrective  action 
procedures  based  on  an  institution's 
leveRpf  Tier  1  or  core  capital.  GAAP 
capitaVJess  intangible  assets  results  in  a 
definitim  of  tangible  capital  that  is 
similar Jro  Tier  1  or  core  capital,  as 

by  the  federal  banking 
regulators.  See  e.g..  12  CFR  part  3, 
Appendix  A.  section  2(a)  (OCC);  12  CFR 
part  208.  Appendix  A,  II. A. 1  (Federal 
Reserve  Board);  12  CFR  325. 2(m)  (FDIC); 
12  CFR  567.5(a)  (OTS). 

The  Finance  Board  received  two 
comment  letters  on  the  definition  of 
tangible  capital  in  the  earlier  proposed 
rule.  One  federal  regulator  suggested 
that  the  Banks  consider  credit  unions' 
unique  membership  orientation  when 
computing  their  tangible  capital  and 
that  it  may  not  be  appropriate  to 
compute  credit  union  tangible  capital  in 
accordance  with  the  definition  in 
§  935.1  of  the  Finance  Board's 
regulations  for  calculating  commercial 
bank  and  thrift  tangible  capital.  A  trade 
association  recommended  that  the 
Banks  specifically  exclude  from  tangible 
capital  insurance  and  reserve  accoimts 


held  by  credit  unions  and  insurance 
companies,  respectively,  since  such 
accounts  are  earmarked  for  other 
purposes  and  may  be  unavailable  as  a 
general  loss  reserve. 

The  Finance  Board  believes  that  it  is 
appropriate  for  the  Banks  to  define 
intangible  assets  in  connection  with 
setting  their  undiarwriting  criteria.  It 
expects  that  each  Bcmk  will  define 
intangible  assets  in  the  same  manner  for 
all  of  its  members  and  will  treat  all 
members  equally. 

n.  Transfer  of  Advances 

The  current  proposed  rule  also  would 
amend  §935.17  of  the  Finance  Board's 
advances  regulation,  which  governs  the 
transfer  of  advances.  Section  935.17 
provides  that  a  Bank  may  allow  one  of 
its  members  to  assume  advances 
previously  extended  by  the  Bank  to 
another  of  its  members.  The  current 
proposed  rule  would  amend  this  section 
also  to  provide  that  a  Bank  may  allow 
a  member  to  assume  advances  held  by 
a  nonmember,  provided  the  advances 
were  originated  by  the  Bank. 

The  Banks  generally  may  not  make 
advances  to  nonmembers.  except  in  the 
limited  circumstances  provided  for  in 
section  10b  of  the  Bank  Act,  12  U.S.C. 
1430b.  However,  a  nonmember,  through 
acquisition  of  a  member  institution,  may 
assume  outstanding  Bank  advances  held 
by  the  acquired  member.  Section 
935.17,  as  amended,  would  authorize  a 
Bank  to  allow  the  transfer  of  advances 
from  a  nonmember  to  a  member, 
provided  the  advance  was  originated  by 
the  Bank,  and  provided  the  assumption 
complies  with  the  requirements 
governing  the  issuance  of  new  advances. 
A  Bank  may  charge  an  appropriate  fee 
for  processing  the  transfer. 

III.  Treatment  of  Nursing  Homes  as 
Residential  Property 

In  the  Finance  Board's  final  advances 
rule,  nursing  homes  were  treated  as 
nonresidential  property.  The  Finance 
Boa^  has  subsequently  reconsidered 
this  issue  and  determined  that  nursing 
homes  have  a  sufficiently  residential 
character  to  be  treated  as  residential  real 
property,  and  may  be  accepted  as 
collateral  for  advances.  Therefore,  the 
ciirrent  proposed  rule  deletes  nursing 
homes  from  the  definition  of 
"nonresidential  real  property"  and 
includes  nursing  homes  in  the 
definition  of  "multifamily  property." 
Thus,  loans  backed  by  nursing  homes 
would  become  eligible  collateral  for  an 
advance.^ 


IV.  Solicitation  of  Comment 

The  Finance  Board  requests  public 
comment  on  all  aspects  of  the  current 
proposed  rule. 

Paperwork  Reduction  Act 

Section  935.5(e)  of  the  proposed  rule 
would  require  the  Banks  to  report 
certain  information  to  the  Finance 
Board.  However,  proposed  $  935.5(e) 
does  not  involve  a  "collection  of 
information"  for  purposes  of  the 
Paperwork  Reduction  Act  because 
proposed  §  935.5(e)  does  not  require  the 
Banks  to  collect  any  additional 
information  from  the  pubUc.  The 
Pap)erwork  Reduction  Act  defines 
"collection  of  information"  to  include 
the  obtaining  of  facts  or  opinions  frt>m 
ten  or  more  persons  "other  than  •  •  • 
Instrumentalities  *  "  *  of  the  United 
States."  44  U.S.C.  3502(4)(A). 

The  Banks  are  considered  to  be 
instrumentalities  of  the  United  States 
under  statute  and  case  law.  See  12 
U.S.C.  1431(e)(1);  Faheyv.  O'Melveny  &■ 
Myers.  200  F.2d  420.  446  (9th  Cir.  1952) 
("a  Federal  Home  Loan  Bank  is  a  federal 
instrumentality  organized  to  carry  out 
pubhc  policy  *  *  '"  Id.);  Association  of 
Data  Processing  Service  Organizations 

V.  Fed.  Home  Loan  Bank  Board,  568 
F.2d  478  (6th  Cir.  1977)  (court  found 
Banks  to  be  federal  instrumentalities  in 
action  preventing  a  Bank  from  providing 
on-line  data  processing  services);  Osei- 
Bonsu  v.  Fed.  Home  Loan  Bank  of  New 
York,  726  F.  Supp.  95,  97-98  (S.D.N. Y. 
1989)  (Banks  held  to  be  federal 
instrumentalities  in  an  employment 
context). 

Reporting  requirements  imposed 
upon  the  Banks  are  not  "collection[sl  of 
information"  unless  the  collection  is  for 
general  statistical  purposes.  See  12 
use.  3502(4)(B).  The  requirements  that 
the  Banks  provide  information  to  the 
Finance  Board  in  proposed  §  935.5(e) 
would  not  be  for  general  statistical 
purposes  and,  therefore,  would  not  be 
information  collections  under  the 
Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

The  proposed  rule  applies  to  all 
System  members,  regardless  of  their 
size.  The  proposed  rule  does  not  contain 
any  requirements  that  the  Finance 
Board  believes  will  have  a 
disproportionate  impact  on  small 
entities.  Therefore,  it  is  certified, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  that  this  proposed  rule,  as 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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List  of  Subiects  in  12  CFR  Part  93S 

Advances,  Credit,  Federal  home  loan 
banks. 

The  Finance  Board  hereby  proposes  to 
amend  chapter  IX,  title  12,  Code  of 
Federal  Regulations,  as  follows: 

PART  935— ADVANCES 

1.  The  authority  citation  for  part  935 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1422b(a)(l),  1426, 
1429.  1430,  1430b.  1431. 

Subpart  A — Advancaa  to  Mambara 

2.  Section  935.1  is  amended  by 
removing  the  definitions  of  "insurer," 
"nonresidential  real  property"  and 
"multifamily  property"  and  by  adding 
the  following  definitions  in  appropriate 
alphabetical  order  to  read  as  follows: 

f  935.1     Dafinltiona. 

4        *         *         *         • 

Capital  deficient  member  means  a 
member  that  fails  to  meet  its  minimum 
regulatory  capital  requirements  as 
defined  or  otherwise  required  by  the 
member's  appropriate  federal  banking 
agency,  insurer  or,  in  the  easel  of 
members  that  are  not  federally  insured 
depository  institutions,  state  regulator. 
***** 

Insurer  means  the  Federal  Deposit 
Insiuance  Corporation  for  "insured 
depository  institutions"  as  defined  in  12 
y.S.C.  1813(c)(2)  and  the  National 
Credit  Union  Administration  for 
federally  insured  credit  unions. 

Multifamily  property  means,  for 
purposes  of  this  part: 

(l)(i)  Real  property  that  is  solely 
residential  and  which  includes  five  or 
more  dwelling  units;  or 

(ii)  Real  property  which  includes  five 
or  more  dwelling  units  with  commercial 
units  combined,  provided  the  property 
is  primarily  residential. 

(2)  Multifamily  property  as  defined  in 
this  section  includes  nursing  homes, 
dormitories  emd  homes  for  the  elderly. 
***** 

Nonresidential  real  property  means, 
for  purposes  of  this  part,  real  property 
not  used  for  residential  purposes, 
including  business  or  industrial 
property,  hotels,  motels,  churches, 
hospitals,  educational  and  charitable 
institutions,  clubs,  lodges,  association 
buildings,  golf  courses,  recreational 
facilities,  farm  property  not  containing  a 
dwelling  imit,  or  similar  types  of 
property,  except  as  otherwise 
determined  by  the  Board  in  its 
discretion. 
***** 

State  regulator  means  a  state 
insurance  commissioner  or  state 


regulatory  entity  with  primary 
responsibility  for  supervising  a  member 
borrower  that  is  not  a  federally  insured 
depository  institution. 
Tangible  capital  means: 

(1)  Capital,  calculated  according  to 
GAAP,  less  "intangible  assets"  as 
mported  in  the  member's  Thrift 
Financial  Report  for  members  whose 
primary  federal  regulator  is  the  OTS,  or 
as  reported  in  the  Report  of  Condition 
and  Income  for  members  whose  primary 
federal  regulator  is  the  FDIC,  the  OCC  or 
the  Board  of  Governors  of  the  Federal 
Reserve  System;  or 

(2)  Capital  calculated  according  to 
GAAP,  less  intangible  assets,  as  defined 
by  a  Bank  for  members  which  are  not 
regulated  by  the  OTS.  the  FDIC,  the 
OCC.  or  the  Board  of  Governors  of  the 
Federal  Reserve  System.  ^ 

3.  Section  935.5  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (a)(2)  and  adding  in  its  place 
";  and"  and  adding  paragraphs  (a)(3) 
and  (b)  through  (g)  to  read  as  follows: 

S  935.5    Umltationa  on  accaaa  to  advancaa. 

(a)  •   *   • 

(3)  Advances  and  renewals  shall  only 
be  made  if  the  Bank  determines  in  its 
discretion  that  it  may  safely  make  such 
advance  or  renewal  to  the  member, 
including  advances  and  renewals  made 
pursuant  to  this  section. 

(b)  New  advances  to  members  without 
positive  tangible  capital.  (1)  A  Bank 
shall  not  make  a  new  advance  to  a 
member  without  positive  tangible 
capital  unless  the  member's  appropriate 
federal  banking  agency  or  insurer 
requests  in  writing  that  the  Bank  make 
such  advance.  The  Bank  shall  promptly 
provide  the  Finance  Board  with  a  copy 
of  any  such  request. 

(2)  A  Bank  shall  use  the  most  recently 
available  Thrift  Financial  Report.  Report 
of  Condition,  and  Income^or  other 
regulator}'  report  of  financial  condition 
to  determine  whether  a  member  has 
positive  tangible  capiteil. 

(c)  Renewals  of  advancesto  members 
without  positive  tangible  capital. — (1) 
Renewal  for  30-day  terms.  A  Bank  may 
renew  outstanding  advances,  for 
successive  terms  of  up  to  30  days  each, 
to  a  member  without  positive  tangible 
capital;  provided,  however,  that  a  Bank 
shall  honor  any  written  request  of  the 
appropriate  federal  banking  agency  or 
insurer  that  the  Bank  not  renew  such 
advances. 

(2)  Renewal  for  longer  than  30-day 
tenns.  A  Bank  may  renew  outstanding 
advances  to  a  member  without  positive 
tangible  capital  for  a  term  greater  than 
30  days  at  the  written  request  of  the 


appropriate  federal  banking  agency  or 
insurer. 

(d)  Advances  to  capital  deficient  but 
solvent  members.  (1)  Except  as  provided 
in  paragraph  (d)(2)(i)  of  this  section,  a 
Bank  may  make  a  new  advance  or  renew 
an  outstanding  advance  to  a  capital 
deficient  member  that  has  positive 
tangible  capital. 

(2)(i)  A  Bank  shall  not  lend  to  a 
capital  deficient  member  that  has 
positive  tangible  capital  if  it  receives 
written  notice  from  the  appropriate 
federal  banking  agency  or  insurer  that 
the  member's  u§&^f  Bank  advances  has 
been  prohibited.  The  Bank  shall 
promptly  provide  the  Finance  Board 
with  a  copy  of  any  such  notice. 

(ii)  A  Bank  may  resume  lending  to 
such  a  capital  deficient  member  if  the 
Bank  receives  a  written  statement  from 
the  appropriate  federal  banking  agency 
or  insurer  which  re-establishes  the 
member's  ability  to  use  advances. 

(e)  Reporting.  (1)  Each  Bank  shall 
provide  the  Finance  Board  with  a 
monthly  report  of  the  advances  and 
commitments  outstanding  to  each  of  its 
members. 

(2)  Such  monthly  report  shall  be  in  a 
format  or  on  a  form  prescribed  by  the 
Finance  Board.  -^ 

(3)  Each  Bank  shall,  upon  written 
request  from  a  member's  appropriate 
federal  banking  agency  or  insurer, 
provide  to  such  entity  information  on 
advances  and  commitments  outstanding 
to  the  member. 

[ri  Members  without  federal  C^ 

regulators.  In  the  case  of  members  that       ^ 
are  not  federally  insured  depository 
institutions,  the  references  in 
paragraphs  (b),  (c),  (d)  and  (e)- of  this 
section  to  "appropriate  federal  banking 
agency  or  insurer  '  shall  mean  the 
member's  state  regulator  acting  in  a 
capacity  similar  to  an  appropriate 
federal  banking  agency  or  insurer. 

(g)  Advance  commitments.  (1)  In  the 
event  that  a  member's  access  to 
advances  from  a  Bank  is  restricted 
pursuant  to  this  section,  the  Bank  shall 
not  fund  outstanding  commitments  for 
advances  not  exercised  prior  to  the 
imposition  of  the  restriction.  This 
requirement  shall  apply  to  all  advance 
commitments  made  by  a  Bank  after 
August  25, 1993. 

(2)  Each  Bank  shall  include  the 
stipulation  contained  in  paragraph  (g)(1) 
of  this  section  as  a  clause  in  either: 

(i)  The  written  advances  agreement 
required  by  §  935.4(b)(2)  of  this  part;  or 

(ii)  The  written  advances  application 
required  by  §  935.4(a)  of  this, 

4.  Section  935.17  is  revis^  to  read  as 
follows: 
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f  935.1 7    mtradtotrlct  tranafar  of  advanoM. 

(a)  Advances  held  by  members.  A 
Bank  may  allow  one  of  its  members  to 
assume  an  advance  extended  by  the 
Bank  to  another  of  its  members, 
provided  the  assimiption  complies  with 
the  requirements  of  this  part  governing 
the  issuance  of  new  advances.  A  Bank 
may  charge  an  appropriate  fee  for 
processing  the  transfer. 

(b)  Advances  held  by  nonmembers.  A 
Bank  may  allow  one  of  its  members  to 
assume  an  advance  held  by  a 
nonmember.  provided  the  advance  was 
originated  by  the  Bank  and  provided  the 
assumption  complies  with  the 
requirements  of  this  part  governing  the 
issxiance  of  new  advances.  A  Bank  may 
charge  an  appropriate  fee  for  processing 
the  transfer. 

Dated:  August  25. 1993. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evana,  )r.. 
Chairman. 
[FR  Doc  93-22603  Filed  9-22-93:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(AJrapaca  DpckM  No.  93-AWP-16] 

Proposed  Modification  of  Class  E 
Airspace,  Oxnard,  Caltfomia 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SiniMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Oxnard.  CA. 
The  Class  E  extension  that  was 
established  using  the  Camarillo  Very 
High  Frequency  Omnidirectional  Range 
(VORl  246''  radial  was  in  error.  The 
correct  description  should  be  the 
Crfmarillo  VOR  264°  radial. 
DATES:  Comments  must  be  received  on 
or  beror«  November  5, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Marager,  System  Management  Branch, 
AWT-530.  Docket  No.  93-A\VP-16,  Air 
Traffic  Division.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angelas, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western-Pacific  Region, 
Federal  Aviation  Administration,  room 
6007, 15000  Aviation  Boulevard, 
La'.vndale,  California.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 


the  Manager,  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Charles  Register.  Airspace  Specialist, 
System  Management  Branch,  AWT-530, 
Air  Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261. 
telephone  (310)  297-0433. 

SUPFt.EMENTARY  MFORMATX>N: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguipents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  en  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  aclcnowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  mader—- -^ 
"Comments  to  Airspace  Docket  N^^3- 
AWP-16."  The  postcard  will  be  date/ 
time  stampedend  returned  to  the 
commenters  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  actidd~oirthe 
proposeartile.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  15000 
Aviation  Boulevard,  Lawndale, 
California,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AWP-530,  P.O. 
Box  92007.  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  7\]  to 
modify  the  Class  E  airspace  extension  at 
Oxnard.  CA  based  on  the  Camarillo 
VOR  264'  radial.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace  is 
pubhshed  in  paragraph  6004  of  FAA 
Order  7400.9A,  dated  June  17,  1993,  and 
effective  September  16, 1993.  which  is 
incorporated  by  refiarence  in  14  CFR 
71.1  as  of  September  16. 1993  (58  FR 
36298,  July  6,  1993).  The  Class  E 
airspace  listed  in  the  document  would 
be  published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  iwder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  un#er  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  ofSobjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  10  amend  14  CFR  part  71  as 
follows:  / 

PART  71 -{AMENDED] 

1.  The  authority  citation  for  14  CFR  . 
part  71  continues  to  reod  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g),  14  CFR 
11.69. 

171.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  designations  and  reporting 
points,  dated  June  17, 1993,  and 
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effective  September  16,  1993,  is 
amended  as  follows: 

Paragraph  6004    Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surfiace  area. 


AWP  CA  E4  Oxnard,  CA  [Revisedl 

Oxnard  Airport.  CA 

(lat.  34''12'03"  N,  long.  119»12'26"  W) 
Camarillo  VOR/DME 

(lat.  34"'12'45"N.  long.  119»05'39"W) 
That  airspace  extending  upward  firom  the 
surface  within  1.8  miles  either  side  of  the 
Camarillo  VOR  264°  radial,  extending  from 
the  4.3-mile  radius  of  the  Oxnard  Airport  to 
13  miles  west  of  the  Camarillo  VOR.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Issued  in  Los  Angeles,  California,  on 
September  3, 1993. 
C.  Roger  Wall, 

Acting  Manager,  Air  Traffic  Division, . 
Western-Pacific  Region. 
[FR  Doc.  93-23358  Filed  9-22-93;  8.45  am) 
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14CFRPart71 

[Airspace  Docket  No.  93-AWP-1 7] 

Proposed  Establishment  of  Class  D 
Airspace:  Barking  Sands,  KauaJ,  HI 

AGEF4CY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  D  airspace  at  Pacific 
Missile  Range  Facility  (PMRF),  Barking 
Sands.  Kekaha,  Kauai,  HI.  The  U.S. 
Navy  operates  a  control  tower  at  PMRF 
Barking  Sands  with  an  associated 
airport  traffic  area.  Airspace 
Reclassification,  in  effect  as  of 
September  16. 1993,  has  discontinued 
the  use  of  the  term  "airport  traffic  area" 
replacing  it  with  the  designation  "Class 
D  airspace."  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  D 
airspace  to  contain  instrument  flight 
rules  (IFR)  operations  and  continue  the 
existing  two-way  radio  communication 
requirement  at  PMRF  Barking  Sands. 
DATES:  Comments  must  be  received  on 
or  before  November  1, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
A\VP-530,  Docket  No.  93-AWP-17,  Air 
Traffic  Division,  P.O.  gox  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CaUfomia  90009. 


The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration ,  room 
6007. 15000  Aviation  Boulevard, 
Lawndale,  CaUfomia.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 
the  Manager,  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Enstad,  Airspace  Specialist. 
System  Management  Branch.  AWP-530. 
^r  Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lavsmdale,  California  90261, 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  \he  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commtmications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
Usted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
vn\h  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AWP-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  15000 
Aviation  Boulevard,  Lawndale, 
California,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  ^ 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AVVP-530,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 
CommimicaUons  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NRPM's  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A,  which  describes  the  application 
procedure.    ' 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  D  airspace  at  Pacific 
Missile  Range  Facility  (PMRF),  Barking 
Sands,  Kekaha,  Kauai.  HI.  The  U.S. 
Navy  operates  a  control  tower  at  Barking 
Sands  with  an  associated  airport  traffic 
area  (ATA).  Airspace  Reclassification,  in 
effect  as  of  September  16, 1993, 
discontinued  the  use  of  the  term 
"airport  traffic  area"  and,  for  controlled 
airspace  at  an  airport  with  an  operating 
control  tower,  replaced  it  with  the 
designation  "Class  D  airspace."  The 
intended  effect  of  this  propofel  is  to 
provide  adequate  Class  D  airspace  to 
contain  IFR  operations  and  continue  the 
existing  two-way  communication 
requirement  at  PMRF  Barking  Sands 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9A,  dated  June  17, 1993,  and 
effective  September  16,  1993,  which  is   • 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
Class  D  airspace  listed  in  the  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februarj'  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
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Lilt  of  Subiecta  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  f^^R  part  7\  as 

follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  US  C.  app.  134a(a).  t354(a). 
1510;  E  O  10854.  24  FR  9565.  3  CFK.  1959- 
1963  Comp..  p.  389;  49  U.S.C  106(gJ;  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993.  and 
effective  September  16. 1993,  is 
amended  as  follows: 

Paragraph  5000    General. 

•         •         •         •         • 

AWT  HI  D  Barking  Sands  PMRF.  Kaiud.  HI 
(Newl 

Barking  Sands  PMRF  Airport.  Kauat.  HI 
(lat.  22't)l'18"  N.  loogrT5H;47'12"  W) 

That  airspace  extending  upward  from  the 
stv^ieeup  to  ahd  including  2.50Ojeet  MSL 
witttin  a  5.1 -mile  radius  of  Barking  Sands 
PMRF  Airport,  excluding  that  airspace  east  of 
a  line  1.8  miles  east  of  and  parallel  to  the 
Barking  Sands  PMRF  Airport  north-south 
runw-ay.  This  Class  D  air&pace  is  effisctive 
during  the  specific  dates  and  times 
established  in  ad  trance  by  a  Notice  to 
Ainr.en.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airport/Facility  Directory. 


Issued  in  Los  Angeles.  California,  on 
September  9. 1993. 
Harvey  R.  Riebei. 

Manager.  Air  Traffic  Division,  Westem-Pucific 

Region. 

(FR  Doc.  93-^3359  Filed  9-22-93;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Na  34-^32915;  HI*  No.  S7-17-^ 

Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  comment  period. 

SUMMAflY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 


extending  the  coounent  period  from 
September  10. 1993  to  December  17. 
1993  for  Securities  Exchange  Act 
Release  No.  34-32256  (58  FR  27486 
(May  10, 1993)],  which  solicited 
comment  on  a  broad  range  of  questions 
regarding  the  capital  standards  imposed 
by  the  net  capital  rule.  Rule  15c3-l 
under  the  Securities  Exchange  Act  of 
1934,  on  broker-dealer  participation  in 
the  derivative  products  market. 

DATES:  Comments  should  be  received  on 
or  before  December  17, 1993. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  All  written 
comments  should  refer  to  File  No.  S7- 
17-93.  All  comments  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli.  (202)  272- 
2904.  Michael  P.  Jararoz.  (202)  272- 
2372  or  Timothy  H.  Thompson,  (202) 
272-2398,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  Stop  5-1,  450  Fifth  Street. 
NW..  Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  May  4. 1993,  the  Commission 
issued  a  concept  release  soliciting 
comment  on  the  capital  treatment  of 
derivative  products  luder  the  net 
capital  rule.*  The  Commission  requested 
that  comments  be  received  on  or  before 
September  10, 1993. 

On  September  1, 1993,  the  Securities 
^^Jstry  Association  sent  a  letter 

ting  that  the  comment  period  be 
extend^  from  September  10,  1993  to 
December  31, 1993.»  The  SIA's  stated 
reason  for  this  request  is  "the 
complexity  of  the  issues  involved: 
including  the  capital  related  issues,  the 
wide  variety  of  products  that  may  be 
effected  and  the  need  to  review  various 
approaches  taken  by  other  regulators 
interested  in  this  subject,  such  as  the 
European  commimity  and  the  Bank  for 
International  Settlements."  The  SIA  has 
formed  a  task  tonx  to  respond  to  the 
concept  release. 


>  Secuntiw  Exchanga  Act  Rsl  No.  32256  (May  4. 
1993).  5«  FR  274S6  (May  10.  1093). 

>Saa  Isttar  from  Douglas  C.  Praston.  AMutant 
Caoanl  Counsal.  Sacuritiat  Industry  Associatloa.  to 
Michael  A  MacchiaroU.  Aaaociate  Dixactor. 
Diviiioo  of  Marfcat  RagulatuMi  dalad  SactanitMr  1. 
19*9. 


n.  Discussion 

The  Commission  appreciates  the 
complexity  of  the  issues  addressed  by 
the  Commission's  concept  release  on 
derivative  products.  Therefore,  in  order 
to  receive  serious  and  well  reasoned 
responses  from  the  industry 
participants,  the  Commission  is 
extending  the  comment  period  for  all 
commenters  to  Etecember  17,  1993. 

Nevertheless,  the  Commission  is  eager 
to  address  these  important  issues  in  a 
timely  fashion.  Accordingly,  the 
Commission  staff  will  continue  to 
develop  proposed  rulemaking  in  this 
area  while  it  is  awaiting  responses  from 
the  industry. 

m.  Conclusion 

The  comment  period  for  responding 
to  Securities  Exchange  Act  Release  No. 
34-32256  is  extended  until  December 
17. 1993. 

Dated;  September  17, 1993. 
By  the  Commission. 
Margarvt  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  93-23264  Filed  9-22-93;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  201 

Rules  of  General  Application 

AGENCY:  U.S.  International  Trade 

Commission. 

ACDON;  Notice  of  proposed  rulemaking 

and  request  for  comments. 

SL'MMARY:  The  Commission  is  proposing 
to  amend  part  201  to  change  the 
minimum  notice  period  afforded  for 
meetings  under  the  Government  in  the 
Sunshine  Act  from  ten  to  seven  days. 
This  amendment  is  consistent  with  the 
requirements  of  the  Sunshine  Act,  will 
bring  the  Commission's  notice  period 
into  conformity  with  that  of  most  other 
agencies  imder  the  Act,  and  will  not 
affect  the  Commission's  methods  of 
issuing  such  notices. 
DATES:  Comments  on  the  proposed  rule 
will  be  considered  if  received  on  or 
before  October  25. 1993. 
ADDRESSES:  A  signed  original  and  14 
copies  of  each  set  of  comments,  along 
with  a  cover  letter  addressed  to  Donna 
R.  Koehnke,  Secretary,  should  be  sent  to 
the  U.S.  International  Trade 
Commission.  500  E  Street  SW,  room 
112.  Washington.  DC  20436. 
FOR  FURTHER  MFOfWATION  CONTACT: 
Share  L.  Aranoff.  Esq.,  Office  of  the 
General  Cotinsel,  U.S.  International 
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Trade  CommissioD,  telephone  202-205- 
3090.  Hearing  impaired  persons -are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMErfTARY  INFORMATION:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1335)  authorizes  the  Conunission  to 
adopt  such  reasonable  procedure  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  functions  and 
duties.  Section  3  of  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b(g)) 
authorizes  the  Commission  to 
promulgate  regulations  to  implement 
the  requirements  of  that  Act. 

Commission  rules  ordinarily  are 
promulgated  in  accordance  with  the 
rulemaj^ng  provisions  of  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  etseq.)  (APA).  which  entails 
the  following  steps:  (1)  Publication  of  a 
notice  of  proposed  rulemaking;  (2) 
solicitation  of  public  comment  on  the 
proposed  rules;  (3)  Commission  review 
of  such  comments  prior  to  developing 
final  rules;  and  (4)  publication  of  the 
final  rules  thirty  days  prior  to  their 
effective  date.  See  5  U.S.C.  553.  This 
notice  of  proposed  rulemaking  is  the 
first  step  in  that  procediu^. 

The  Commission  has  determined  that 
this  proposed  rule  does  not  meet  the 
criteria  described  in  section  1(b)  of 
Executive  Order  12291  (46  FR 13193, 
Feb.  17, 1981)  and  does  not  constitute 
a  major  rule  for  the  purposes  of  the  EO. 
The  amendment  is  not  subject  to  the 
filing  requirement  of  section  3(c)(3)  of 
the  EO.  Moreover,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  note),  the  Commission  hereby 
certifies  piusuant  to  5  U.S.C.  605(b)  that 
the  proposed  rule  set  forth  in  this  notice 
is  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  This 
is  because  the  proposed  rule  merely 
conforms  the  Commission's  practice 
under  the  Government  in  the  Sunshine 
Act  to  that  of  the  majority  of  other 
agencies  and  is  not  expected  to  have  any 
significant  economic  impact. 

Explanation  oftfiePwyoeed 
Amendment  to  19  CFR  Part  201 

Sections  201.35(a).  201.35(cKl). 
201.35(c)(2),  and  201.35(c)(3)  are 
amended  to  provide  that  public  notice 
of  Conunission  meetings  held  pursuant 
to  the  Government  in  the  Sunshine  Act 
shall  be  issued  at  least  seven  days  prior 
to  the  date  of  the  meeting.  The  present 
rule  provides  for  ten  da3r8'  notice. 

This  amendment  is  fully  in 
accordance  with  section  552b(e)(l)  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  S52b(eXl)).  which  requires 


agencies  to  make  pubUc  annoimcement 
of  a  meeting  at  least  one  week  before  the 
meeting.  Since  only  a  very  few  agencies 
afford  more  than  seven  days'  notice  of 
meetings  under  the  Act.  the  amendment 
is  also  in  accordance  with  the  practice 
of  most  other  agencies  under  the  Act. 

The  Commission  intends  to  continue 
its  present  practice  of  issuing  meeting 
notices  by  posting  each  notice  on  the 
bulletin  board  outside  the  Secretary's 
office,  making  additional  copies  of  the 
notice  available  to  the  public  through 
the  Secretary's  office  and  the  mailing 
list,  and  submitting  a  copy  of  each 
notice  to  the  Federal  Register  for 
pubUcation. 

List  of  Subjects  in  19  CFR  Part  201 

Administrative  practice  and 
procedure,  Sunshine  Act. 

19  CFR  part  2Q1  is  amended  as 
follows: 

PART  201— (AMENDED] 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  Sac.  335  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1335),  and  sec.  603  of  the 
Trade  Act  of  1974  (10  U.S.C  2482),  unless 
otherMrise  noted. 

2.  Paragraphs  (a)  and  (c)  of  section 
201.35  are  revised  to  read  as  follows: 

1201^    NoHoea  to  the  pubHc 

(a)  At  least  seven  (7)  days  before  each 
Commission  meeting  the  Commission 
shall  issue  a  public  notice  which: 

(1)  States  toe  time  and  place  of  the 
meeting; 

(2)  Lists  the  subjects  or  agenda  items 
to  be  discussed  at  the  meeting; 

(3)  States  whether  the  meeting  or 
portion  thereof  is  to  be  open  or  closed 
to  public  observation,  and 

(4)  Gives  the  name  and  business 
phone  number  of  the  Secretary  to  the 
Commission. 

•        •        •        •        • 

(c)(1)  The  7-day  period  for  public 
notice  provided  for  in  paragraph  (a)  of 
this  section  shall  not  apply  when  a 
majority  of  the  entire  membership  of  the 
Commission  determines  by  recorded 
vote  that  Commission  business  requires 
that  a  particular  meeting  be  called  with 
less  than  7  dajrs'  notice  and  that  no 
earUer  announcement  of  such  meeting 
was  possible. 

(2)  When  the  Commission  has  voted 
in  conformity  with  paragraph  (c)(1)  of 
this  section  to  shorten  the  7-day  period 
for  pubUc  notice  provided  for  by 
paragraph  (a)  of  this  section  wdth 
respect  to  a  particular  meeting,  the 
Commission  shall  issue  the  public 
notice  required  by  paragraph  (a)  of  this 
section  at  the  earUest  practicable  time. 


(3)  When  the  Commission  not  only 
has  voted  in  conformity  with  paragraph 
(c)(1)  of  this  section  to  shorten  the  7-day 
period  for  public  notice  provided  for  in 
paragraph  (a)  of  this  section  with 
respect  to  a  particular  meeting,  but  also 
has  voted  to  close  a  portion  or  portions 
of  such  meeting  in  accordance  with 
§  201.36  of  this  subpart,  the  public 
notice  required  by  paragraph  (c)(2)  of 
this  diction  shall  also  include,  or  be 
amended  to  include,  if  already  issued, 
those  items  specified  in  paragraph  (b)  of 
this  section. 
•        •        •        *        • 

Issued:  September  14, 1993. 
By  order  of  the  Commission: 
Donna  R.  Koehnke, 

« 

Secretary. 

(FR  Doc.  93-23223  Filed  9-22-93;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1306 

Prescriptlofw— Trartsmlsslon  by 
Facsimile 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  DEA  proposes  to  amend 
its  regulations  to  allow  for  the 
transmission  of  controlled  substance 
prescriptions  between  the  prescriber 
and  the  dispenser  via  facsimile.  This 
proposed  change  would  fecilitate  the 
deUvery  of  medication  in  situations 
where  medication  needs  change  quickly 
and  physicians'  orders  need  to  be 
communicated  rapidly. 
DATES:  Written  comments  and 
objections  must  be  received  on  or  before 
November  22, 1993. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURTHER  MFORMATION  CONTACT: 
G.  Thomas  Gitchel,  Chief.  Liaison  and 
PoUcy  Section,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
telephone  (202)  307-7297. 
SUPPt^MENTARY  MFORMATION:  Currently. 
Schedules  m  and  IV  substances  ( and 
Schedule  V  substances  when  a 
prescription  is  required)  may  be 
dispensed  by  a  pharmacist  pursuant  to 
either  a  written  or  oral  prescription 
made  by  the  prescribing  practitioner. 
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The  purpose  of  this  proposal  is  to  allow 
for  the  transmission  of  written 
prescriptions  by  a  practitioner  directly 
to  the  dispensing  pharmacy  by 
focsimile.  All  conditions  specified 
under  21  CFR  1306.05  regarding  the 
manner  in  which  a  prescription  must  be 
prepared  shall  apply  to  prescriptions 
generated  via  facsimile. 

Current  law  and  DEA  regulations 
further  state  that  a  pharmacist  may 
dispense  a  Schedule  II  substance  only 
pursuant  to  a  written  prescription 
signed  by  the  prescribing  practitioner, 
except  in  an  emergency  situation  when 
an  oral  order  is  permissible  with  certain 
specified  limitations.  By  virtue  of  this 
proposal.  DEA  would  recognize  the 
practice  of  transmitting  a  Schedule  n 
prescription,  from  the  prescriber  to  the 
-,    pharmacy  by  means  of  facsimile,  but 
\would  require  that  the  original  written 
prescription  be  presented  and  verified 
against  the  facsimile  at  the  time  the 
substances  are  actually  dispensed,  and 
that  the  original  document  be  properly 
annotated  and  retained  for  filing. 

Two  exceptions  to  this  requirement 
will  be  granted.  The  first  proposed 
exception  involves  pharmacies 

!)roviding  home  infusion/intravenous 
I.V.)  pain  therapy.  Prescriptions  for 
home  infusion/I.  V.  pain  therapy  may  be 
transmitted  directly  by  the  practitioner 
to  the  home  infusion  pharmacy  by 
focsimile  and  they  may  be  considered 
"written  prescriptions"  as  required  by 
21  U.S.C.  829(a).  In  other  words,  iirthe 
case  of  home  (or  hospice]  infusion/I.  V. 
pain  therapy,  it  is  not  necessary  for  the 
original  prescription  to  be  delivered  to 
the  pharmacy  either  prior  to  or 
subsequent  to  the  delivery  of  the 
medication  to  the  patient's  home.  The 
facsimile  copy  of  the  prescription  shall 
be  retained  as  the  original  document  by 
the  home  infusion  pharmacy  and  it 
must  contain  all  information  required 
by  21  CFR  1306.05(a)  including  the  date 
issued,  full  name  and  address  of  the 
patient,  name,  address,  DEA  registration 
number  and  signature  of  the  prescribing 
practitioner.  This  exception  to  the 
regulations  for  home  infusion/I.  V. 
therapy  is  intended  to  facilitate  the 
means  by  which  home  infusion 
pharmacies  obtain  prescriptions  for 
patients  requiring  tne  frequently 
modified  parenteral  controlled  release 
administration  of  narcotic  substances, 
but  does  not  extend  to  the  dispensing  of 
oral  dosage  units  of  controllea 
substances.  By  facilitating  the  process 
by  which  such  prescriptions  are 
communicated,  the  need  to  treat  them  as 
"emergency  prescriptions"  as  defined 
by  21  CFR  1306.11(d),  thereby  Umiting 
the  quantity  which  may  be  dispensed, 
will  be  substantially  eliminated.  This 


exception  will  also  facilitate  the 
delivery  of  medication  to  the  terminally 
ill  in  non-hospital  settings  where 
medication  needs  change  auickly  and 
physicians'  orders  need  to  be 
communicated  rapidly. 

The  second  proposed  exemption 
applies  to  Schedule  II  prescriptions 
written  for  patients  in  Long  Term  Care 
Facilities  (LTCF)  which  are  filled  by  and 
delivered  to  the  facility  by  a  consulting 
pharmacy.  A  prescription  for  any 
controlled  substance  in  Schedule  II 
written  for  a  patient  in  a  LTCF  may  be 
transmitted  curectly  by  the  prescribing 
practitioner  to  the  consulting  pharmacy 
and  they  may  be  consideredV'written 
prescriptions"  as  required  by^l  U.S.C. 
829(a).  The  facsimile  copy  of  Uie 
prescription  shall  be  retained  a\  the 
original  document  by  the  consulting 
pharmacy  and  it  must  contain  alt 
information  required  by  21  CFR 
1306.05(a)  including  the  date  issi; 
full  name  and  address  of  the  patie 
address  shall  indicate  that  the  Ic 
is  a  LTCF).  name,  address,  DEA 
regisfration  number  and  signati 
prescribing  practiti<m0r.^y  facil| 
the  process  by  whicnprescriptic 
communicated,  the  need  to  tree 
"emergency  prescriptions"  as  defined 
by  21  CFR  1306.11(d).  thereh^miting 
the  quantity  which  may  be  dn^ensed. 
will  be  substantially  elimin^ed.  TTiis 
exception  will  also  facilitate  the 
delivery  of  medication  to  patients  in 
LTCF  settings  where  medication  needs 
change  quiddy  and  physicians'  orders 
need  to  be  communicated  rapidly. 

Under  current  regulations,  a 
pharmacist  bears  the  responsibility  for 
ensuring  that  prescriptions  for 
controlled  substances  have  been  issued 
for  a  legitimate  medical  purpose  by  an 
individual  practitioner  acting  in  the 
usual  course  of  his  professional 
practice.  Orders  purporting  to  be 
prescriptions,  whid^  are  not  issued  in 
the  usual  course  of  professional 
treatment,  are  not  considered 
prescriptions  within  the  meaning  and 
intent  of  the  Controlled  Substances  Act 
and  a  person  who  knowingly  issues  or 
fills  such  an  order  shall  be  subject  to 
penalties  provided  by  the  law.  That 
responsibility  applies  equally  to  an 
order  transmitted  by  facsimile. 
Therefore,  this  proposed  rule  should  not 
constitute  an  increased  potential  for  the 
diversion  of  controlled  substances.  In 
exercising  professional  judgement,  a   ^ 
pharmacist  must  take  adequate 
measures  to  guard  against  the  diversion 
of  controlled  substances  through 
prescription  forgeries.  Some  measures  to 
be  considered  in  authenticating 
prescriptions  received  via  bcsimile 
equipment  would  include  maintenance 


of  a  physiciaa'i*^csimile  number 
reference  file^  verification  of  the 
telephone  number  of  the  originating 
facsimile  equipment  and/or  telephone 
verification  with  the  physician's  ofBce 
that  the  prescription  was  both  whnan 
and  transmitted  by  the  prescribing 
pfftctitioner.  Although  such  measures 
para^el  efforts  currently  employed  in 
verifying  the  authenticity  of 
prescriptions  transmitted  by  traditional 
means,  the  requirement  of  this  proposal 
places  an  additional  responsibility  on 
the  pharmacist  to  take  efforts  to  ensure 
that  the  facsimile  has  been  initiated  by 
theprescriber. 

Tn^  Director.  Office  of  Diversion 
Control,  hereby  certifies  that  this 
proposed  rule  will  have  no  significant 
impact  upon  entities  whose  interests 
must  be  considered  under  the 
Regulatory  Flexibihty  Act.  5  U.S.C.  601 
ei  sea.  This  proposed  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
(E.O.)  12291  of  February  17. 1981.  It  has 
been  determined  that  it  is  not  a  major 
nue  because  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  it  does  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies  or  geographic  regions:  and  it 
does  not  significantly  effect 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Pursuant 
to  sections  3(c)(aj  and  3(e)(2)(C)  of  E.O. 
12291,  this  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval  of 
that  office  has  been  requested  pursuant 
to  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  et  seq. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.O.  12612  and  it  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  1306 

Drug  Enforcement  Administration. 
Drug  traffic  control.  Prescriptions. 

For  reasons  set  out  above,  it  is 
proposed  that  21  CFR  1306  be  amended 
as  follows: 

PART  1306— [AMENDED] 

1.  The  authority  citation  for  part  1306 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,  829.  871(b). 
unless  otherwise  noted. 

2.  Section  1306.02  is  proposed  to  be 
amended  by  redesignating  the  current 


y 
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paragraph  (h)  as  paragraph  (i)  and 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

11306^    DeflnttlofM. 


(h)  The  term  home  infusion  pharmacy 
means  a  pharmacy  which  compounds 
solutions  for  direct  administration  to  a 
patient  in  a  private  residence.  Long 
Term  Care  Facility  or  hospice  setting  by 
means  of  parenteral,  intravenous, 
subcutaneous  or  intraspinal  infusion. 
.....  ^ 

3.  Section  1306.11  is  proposed  to>(9 
amended  by  revising  paragraph  (a)  and 
by  adding  new  paragraphs  (e)  and  (f)  as 
follows: 

Controlled  Substances  Listed  in 
Schedule  II 

§  306.1 1    Requirement  of  prescription. 

(a)  A  pharmacist  may  dispense 
directly  a  controlled  substance  in 
Schedule  n,  which  is  a  prescription 
drug  as  determined  by  die  Federal  Food, 
Drug  and  Cosmetic  Act,  only  pursuant 
to  a  written  prescription  signed  by  the 
prescribing  individual  practitioner, 
except  as  provided  in  paragraph  (d)  of 
this  section.  A  prescription  for  a 
Schedule  II  controlled  substance  may  be 
transmitted  from  the  prescribing 
practitioner  to  a  pharmacy  via  focsimile 
equipment,  provided  the  original 
written,  signed  prescription  is  presented 
to  the  pharmacist  for  review  prior  to  the 
actual  dispensing  of  the  controlled 
substance,  except  as  noted  in  paragraph 
(e)  or  (f)  of  this  section.  The  original 
prescription  shall  be  maintained  in 
accordance  with  §  1304.04(h). 

(e)  A  prescription  prepared  in 
accordance  with  §  1306.05  written  for  a 
Schedule  II  narcotic  substance  to  be 
compounded  for  the  direct 
administration  to  a  patient  by 
parenteral,  intravenous,  subcutaneous 
or  intraspinal  infusion  may  be 
transmitted  directly  from  the 
prescribing  practitioner  to  the  home 
infusion  pharmacy  by  facsimile.  The 
facsimile  serves  as  the  original  written 
prescription  for  purposes  of  this 
paragraph  (e)  and  it  shall  be  maintained 
in  accordance  with  §  1304.04(h). 

(f)  A  prescription  prepared  in 
accordance  with  §  1306.05  written  for  a 
Schedule  II  substance  for  a  resident  of 
a  Long  Term  Care  Facility  may  be 
transmitted  directly  from  the 
prescribing  practitioner  to  the 
consulting  pharmacy  by  facsimile.  The 
facsimile  serves  as  the  original  written 
prescription  for  purposes  of  this 


paragraph  (f)  and  it  shall  be  maintained 
in  accordance  with  §  1304.04(h). 

4.  Section  1306.21  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  as  follows: 

Controlled  Substances  listed  in 
Schedules  m  and  IV 

f  1 306.21    Requirement  of  preecripBen. 

(a)  A  pharmacist  may  dispense 
directly  a  controlled  substance  listed  in 
Schedule  m  or  IV,  which  is  a 
prescription  drug  as  determined  under 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  only  pursuant  to  either  a  written 
prescription  signed  by  a  prescribing 
individual  practitioner  «  a  facsimile  of 
a  written,  signed  prescription 
transmitted  directly  by  the  prescribing 
practitioner  to  the  pharmacy  or 
pursuant  to  an  oral  prescription  made 
by  a  prescribing  individual  practitioner 
and  promptly  reduced  to  writing  by  the 
pharmacist  containing  all  information 
required  in  §  1306.05,  except  for  the 
signature  of  the  prescribing  practitioner. 

.  a  .      -      .  * 

(c)  An  institutional  practitioner  may 
administer  or  dispense  directly  (but  not 
prescribe)  a  controlled  substance  listed 
in  Schedules  in  or  IV  only  pursuant  to 
a  written  prescription  signed  by  a 
prescribing  individual  practitioner,  or 
pursuant  to  a  &csimile  of  a  written 
prescription  or  order  for  medication 
transmitted  directly  by  the  prescribing 
practitioner  to  the  institutional 
practitioner-pharmacist,  or  pursuant  to 
an  oral  prescription  made  by  a 
prescribing  individual  practitioner  and 
promptly  reduced  to  writing  by  the 
pharmacist  (containing  all  information 
required  in  §  1306.05  except  for  the 
signature  of  the  prescribing  individual 
practitioner),  or  pursuant  to  an  order  for 
medication  made  by  an  individual 
practitioner  which  is  dispensed  for 
immediate  administration  to  the 
ultimate  user,  subject  to  §  1306.07. 

5.  Section  1306.31  is  proposed  to  be 
amended  by  revising  paragraph  (c)  as 
follows: 

Controlled  Substances  listed  in 
Schedule  V 

1 1 306.31    Requirement  of  prescription. 

(c)  An  institutional  practitioner  may 
administer  or  dispense  directly  (but  not 
prescribe)  a  controlled  substance  Usted 
in  Schedule  V  only  pursuant  to  a 
written j>rescription  signed  by  a 
prescribing  individual  practitioner,  or  _ 
pursuant  to  a  facsimile  of  a  written 
prescription  transmitted  directly  by  the 


prescribing  practitioner  to  the 
institutional  practitioner-pharmacist,  or 
pursuant  to  an  oral  prescription  made 
by  a  prescribing  individual  practitioner 
and  promptly  reduced  to  writing  by  the 
pharmacist  (containing  all  information 
required  in  §  1306.05  except  for  the 
signature  of  the  prescribing  individual 
practitioner),  or  pursuant  to  an  order  for 
medication  made  by  an  individual 
practitioner  which  is  dispensed  for 
immediate  administration  to  the 
ultimate  user,  subject  to  §  1306.07. 

Dated:  )uly  29, 1993. 
Gena  K.  Haialip. 

Director,  Office  of  Diversion  Control  Drug 

Enforcement  Administration. 

[FR  Doc.  93-23182  FUed  9-22-93;  8:45  ami 
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21  CFR  Part  1313 

Distribution  of  Chemical  Import/Export 
Declaration 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  DEA  proposes  to  amend 
its  regulations  concerning  the 
disposition  of  Copy  3  of  the  Precvirsor 
and  Essential  Chemical  Import/Export 
Declaration  (DEA  Form  486).  The 
amendment  is  being  made  to  eliminate 
confusion  between  the  regulation  and 
the  instructions  set  forth  on  the 
reporting  form. 

DATES:  Comments  and  objections  must 
be  received  on  or  before  November  22, 
1993. 

ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURTHER  INFOmiATION  CONTACT: 
Mr.  G.  Thomas  Gitchel,  Chief,  Liaison 
and  Pohcy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  205Z7 
telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION: 
Instructions  provided  on  the  reverse 
side  of  Copy  3  of  the  Precursor  and 
Essential  Chemical  Import/Export 
Declaration  (DEA  Form  486)  direct 
regtilated  persons  to  provide  Copy  3  of 
the  form  to  the  U.S.  Customs  Service 
(USCS)  along  with  the  Shipper's  Export 
Doomient  on  or  before  the  day  of 
exporiation.  Section  1313.23(c)  pro\-ides 
the  same  instructions  but  omits  the 
phrase  on  or  before  the  day  of 
exportation.  This  action  is  proposed  to 
amend  the  wording  in  §  1313.23(c)  to 
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include  the  omitted  phrase.  USCS 
requires  that  the  Shipper's  Export 
Document  be  submitted  within  four 
days  after  shipment.  Although  DEA 
cannot  require  that  the  USCS  document 
be  submitted  on  or  before  the  day  of 
exportation,  it  is  suggested  that  an 
exporter  do  so  to  facilitate 
uninterrupted  export  of  the  goods. 

The  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  hereby 
certifies  that  this  proposed  rule  will 
have  no  significant  impact  upon  entities 
whose  interests  must  be  considered 
luider  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  This  proposed  rule 
clarifies  an  existing  regulation,  and 
imposes  no  burden  on  the  public.  This 
rule  is  not  a  major  rule  for  purposes  of 
Executive  Order  (E.O.)  12291  of 
February  17. 1981. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(C)  of  E.O.  12291.  this  proposed 
action  has  been  submitted  for  review  to 
the  Office  of  Management  and  Budget, 
and  approval  of  that  office  has  been 
requested  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 
44  use.  et  seq 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612.  and  it 
has  been  determined  that  the  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subiects  in  21  CFR  Pari  1313 

Drug  traffic  control,  Exports.  Imports, 
Reporting  requirements. 

For  reasons  set  out  above.  21  CFR  part 
1313  is  proposed  to  be  amended  as 
follows: 

PART  1313— {AMENDED] 

1.  The  authority  citation  for  part  1313 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802,  830.  871(b),  971. 

2,  Section  1313  23  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

S 1 31 3^3    Distribution  of  export 
declaration. 


(c)  Copy  3  shall  be  presented  to  the 
U.S.  Customs  Service  at  the  port  of  exit 
for  each  export  of  a  listed  chemical  or 
chemicals  on  or  before  the  day  of 
exportation,  and  when  possible,  along 
with  the  Shippers  Export  Declaration. 


Dated:  January  27, 1993 

G«iMR.HateUp. 

Deputy  Assistant  Administrator,  Office  of 
ITiversion  Control,  Drvg  Enforcement 
Administration. 

Editorial  not*:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
Septembers.  1993. 

(FR  Doc.  93-23184  Filed  9-22-93:  8:45  am] 

■LLMBOOOf  44te-0»-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 
[Public  Notice  1872] 

Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act;  Temporary 
Visitors  for  Business  or  Pleasure 

AGENCY:  Bureau  of  Consular  Affairs, 

DOS. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

SUMMAAY:  This  document  extends  the 
originally  scheduled  comment  period  to 
November  23,  1993.  The  proposed 
rulemaking  published  on  July  26, 1993, 
58  FR  40024.  proposes  to  amend 
regulations  on  visas  for  temporary 
visitors  for  pleasure  and  temporary 
visitors  for  business.  The  proposed 
regulations  reflect  changes  in  the 
interpretation  of  the  B  visa  classification 
resulting  primarily  from  the  enactment  " 
of  the  Immigration  Act  of  1990 
(IMMACT  90). 

DATES:  Written  comments  must  be 
received  in  duplicate  on  or  before 
November  23.  1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  in 
duplicate  to  Chief.  Division  of 
Legislation  and  Regulations,  Visa  Office, 
Department  of  State.  Washington.  DC 
20522-0113. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  K.  Fischel.  Chief,  Legislation 
and  Regulations  Division,  Visa  Office, 
Washington.  DC..  20520,  (202)  663- 
1204. 

SUPPLEMENTARY  INFORMATION:  The 
Immigration  Act  of  1990  (Pub.  L.  101- 
649.  Nov.  ^.  1990)  with  subsequent 
modification  by  the  Miscellaneous  and 
Technical  Immigration  and 
Naturalization  Amendments  of  1991. 
(MATINA)  (Pub.  L.  102-232,  Dec.  12, 
1991)  amended  certain  existing 
nonimmigrant  visa  classifications  in  the 
Immigration  and  Nationality  Act  of 
1952,  ("INA"),  and  added  several  new 
ones.  IMMACT  90  and  MATINA  did  not 


directly  amend  the  INA's  B  visa 
classification  (INA  101(a)(15)(B)),  but 
certain  changes  to  the  H-lB  visa 
classification  (INA  101{a)(15)(H)(i)(b)) 
and  creation  of  the  new  O,  P,  and  R 
classification  by  IMMACT  90  affect  the 
interpretation  of  the  B  visa  classification 
ctirrently  set  forth  in  the  FAM.  Proposed 
rulemaking  1840  concerns  an  extremely 
significant  visa  classification.  In  view  of 
the  importance  of  the  subject  matter,  the 
Department  is  extending  the  comment 
period  an  additional  60  days  for  a  total 
of  120  days  to  provide  the  public  with 
greater  opportunity  to  submit  formal 
comments. 

Dated:  September  16. 1993. 
David  L.  Hofafas, 

Acting  Assistant  Secretary  for  Consular 

Affairs. 

|FR  Doc.  93-23187  Filed  9-22-93;  8:45  am) 

MUJNO  COOe  «71(M»-M  • 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1605 

Discrimination  Because  of  Religion 
Under  Title  VII  of  the  Civil  Rights  Act 
of  1964,  ss  Amended 

AGENCY:  Equal  Employment 
Opportunity  Commission  (EEOC). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  is  proposing  a 
revision  to  its  Guidelines  on 
Discrimination  Because  of  Religion.  We 
are  revising  the  guidelines  to  reflect 
Supreme  Court  precedent  in  Ansonia 
Board  of  Education  v.  Pbilbrook,  479 
U.S.  60  (1986)  on  religious 
accommodation.  If  adopted,  this 
revision  will  clarify  an  employer's  duty 
of  religious  accommodation  and  help 
avoid  unnecessary  litigation  costs.  Also, 
it  will  prevent  an  employee  or 
prospective  employee  from  being 
discriminated  against  and  unnecessarily 
penalized  because  of  his/her  religious 
practices. 

DATES:  Comments  must  be  received  by 
November  22.  1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat,  U.S.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507.  Copies  of 
comments  submitted  by  the  public  will 
be  available  for  review  at  the 
Commission's  library,  Room  6502, 1801 
L  Street  NW.,  Washington,  DC  between 
the  hours  of  9:30  a.m.  and  5  p.m.  This 
notice  is  also  available  in  the  following 
alternative  formats:  large  print,  braille. 
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audio  tape,  and  electronic  file  on 
computer  disk.  Requests  for  copies  of 
this  notice,  either  in  an  alternative 
format  or  regular  format,  should  be 
made  to  the  Publications  Distribution 
Center  at  (202)  663-4264  (voice),  or 
TDD  (202)663-7110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianna  B.  Johnston,  Assistant  Legal 
Counsel,  or  Teresa  L.  Guerrant,  Staff 
Attorney,  Office  of  Legal  Coimsel,  U.S. 
Equal  Employment  Opportunity 
Commission.  1801  L  Street  NW., 
Washington,  DC  20507.  Telephone  (202) 
663-4679,  FTS  989-4679,  or  TDD  (202) 
663-7026. 

SUPPLEMEtfTARY  INFORMATION:  This 
proposed  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291. 

Section  701(j)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-{j),  creates  an  obligation  to 
provide  reasonable  accommodation  for 
the  religious  practices  of  an  employee  or 
prospective  employee  unless  to  do  so 
would  create  an  imdue  hardship.  In 
Ansonia  Board  of  Education  v. 
Pbilbrook.  479  U.S.  60,  69  (1986),  the 
Supreme  Court  held  "that  an  employer 
has  met  its  obligation  under  section 
701  (j)  when  it  demonstrates  that  it  has 
offered  a  reasonable  accommodation  to 
the  employee."  The  Court  stated  that 
"where  the  employer  has  already 
reasonably  accommodated  the 
employee's  religious  needs,  the 
statutory  inquiry  is  at  an  end.  The 
employer  need  not  further  show  that 
each  of  the  employee's  alternative 
accommodations  would  result  in  undue 
hardship."  Id.  at  68.  The  Commission 
subsequently  issued  guidance  on  this 
issue.  See  EEOC  Compliance  Manual, 
Section  628,  Religious  Accommodation, 
Appendix  A,  "Ansonia  Board  of 
Education  v.  Philbrook  and  Religious 
Accommodation." 

Currently,  §  1605.2(c)(2)  provides  that 
when  there  is  more  than  one  method  of 
accommodation  available  which  does 
not  cause  imdue  hardship,  the 
Commission  will  determine  whether  the 
accommodation  offered  is  reasonable  by 
examining:  (1)  The  alternative  methods 
considered  by  the  employer;  and  (2)  the 
alternatives  actually  offered  to  the 
individual.  The  employer  must  offer  the 
accommodation  which  least 
disadvantages  the  individual's 
employment  opportunities.  This  section 
is  being  revised  to  clarify  that  pursuant 
to  Ansonia,  an  employer  has  met  its 
accommodation  obligation  when  it 
demonstrates  that  it  o^ered  an 
accommodation  that  is  reasonable.  The 
accommodation  need  not  be  the 
accommodation  that  the  employee 
prefers. 


No  changes  are  proposed  to  §§  1605.1 
and  1605.3  of  the  Guidelines. 

Regulatory  Flexibility  Act 

The  proposed  amended  guidelines,  if 
promulgated  in  final  form,  are  not 
expected  to  have  a  significant  economic 
impact  on  small  business  entities, 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601,  et  seq. 

List  of  Subiects  in  29  CFR  Part  1605 

ReUgious  discrimination. 

Dated:  Septeml>er  14, 1993. 

For  the  Commission. 
Tony  E.  GallegM, 
Chainnan. 

For  the  reasons  set  forth  in  the 
preamble,  the  EEOC  proposes  to  amend 
29  CFR  1605.2(c)(2)  as  follows: 

1.  The  authority  citation  for  part  1605 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  2000e-12. 

§1605^    [AmwidMl] 

2.  Section  1605.2(c)(2)  is  revised  to 
read  as  follows: 


(c)'  •  • 

(2)  The  employer  or  labor 
organization  is  obhgated  to  offer  a 
reasonable  accommodation  to  the 
employee  or  prospective  employee.  The 
accommodation  offered  must  be 
reasonable,  but  it  need  not  be  the 
accommodation  preferred  by  the 
employee  or  prospective  employee. 
•        •        •        •        • 

(FR  Doc.  93-23074  Filed  9-22-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701,  773,  774, 778,  and 
843 

RIN  1029-AB62 

Definition  and  Procedures  for  Transfer, 
Assignment  and  Sale  of  Permit  Rights; 
Definitions  of  Ownership  and  Control; 
Permit  Information  Requirements  and 
the  Applicant/Violator  System;  Civil 
Penalties  for  Owners  and  Controllers 
of  Violators 

AGENCY:  Office  and  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  extension  of 
public  comment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
(DOI)  extends  until  October  12, 1993, 


the  public  comment  period  on  the 
proposed  rule  published  in  the  June  28, 
1993  Federal  Register  (58  FR  34652). 
and  extended  on  August  27, 1993  (58  FR 
45303)  concerning  the  definition  and 
procedures  for  transfer,  assigim:ient  and 
sale  of  permit  rights;  definitions  of 
owTiership  and  control;  permit 
information  requirements  and  the 
Applicant/Violator  system;  civil 
penalties  for  owmers  and  controllers  of 
violators.  This  will  provide  additional 
time  in  which  to  comment  on  the 
proposed  rule. 

DATES:  Written  Comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  October  12, 1993. 
ADDRESSES:  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  660,  800 
North  Capitol  St.,  Washington,  DC;  or 
mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  660  NC. 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Annetta  Cheek,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240;  Telephone:  202-208-6652. 
SUPPLEMENTARY  INFORMATION:  OSM 
published  a  proposed  rule  on  June  28, 
1993  (58  FR  34652),  that  would  amend 
its  regulations  and  amend  existing 
provisions  to  clarify  the  role  of  the  AVS 
in  the  permit  application  process; 
reorganize  and  amend  the  definitions  of 
ownership  and  control;  amend  the 
definition  of  and  procedures  for 
transfer,  assignment,  or  sale  of  permit 
rights;  establish  procedures  for  permit 
revisions  regarding  changes  in  operators 
or  other  changes  in  o\v'nership  or 
control;  revise  requirements  for 
information  to  be  submitted  as  part  of 
the  permit  application  process; 
eliminate  certain  civil  penalties  for 
owners  and  controllers  of  violators;  and 
establish  penalties  for  knowing 
submission  of  false  or  incomplete 
ownership  or  control  information 
during  any  of  the  above  or  several  other 
information  collection  processes. 

The  comment  period  for  the  proposed 
rule  was  scheduled  to  close  on  August 
27, 1993.  An  extension  was  requested 
and  subsequently  approved  by  OSM 
which  extended  the  comment  period 
until  September  27,  1993.  A  second 
extension  was  requested  in  order  to 
provide  additional  time  in  which  to 
comment  on  the  proposed  rule.  OSM 
has  decided  to  grant  an  additional  15 
days  for  the  pubUc  to  comment  on  the 
proposed  rule.  Comments  will  now  be 


/ 
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accepted  until  5  p.m.  local  time  on 
October  12. 1993. 

Dated:  S«pt«mber  17. 1993. 

Brant  WaUqnist. 

Assistant  Director,  Peclamation  and 
Begulatory  Policy. 

(FR  Doc.  93-23236  Filed  9-22-93:  8:45  am] 

MLUNO  COOC  «3IO-a*-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(OH11-1-5170«*d  OH12-1-6174;  FRL- 
473»-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Ohio 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  USEPA  is  proposing  partial 
approval,  partial  disapproval  and  partial 
limited  approval/limited  disapproval  of 
portions  of  the  requested  revisions  to 
the  Ohio  State  Implementation  Plan 
(SIP)  for  ozone.  The  requested  revisions 
consist  of  amendments  to  the  Ohio 
Volatile  Organic  Compound  (VOC) 
Rules.  Ohio  Administrative  Code  (OAC) 
Chapters  3745-21-01.  3745-21-04. 
3745-21-09.  3745-21-10  and  3745-21- 
11.  The  revisions  were  submitted  by  the 
State  of  Ohio  on  June  9, 1988,  and 
August  24. 1990.  to  satisfy  the 
requirements  of  part  O  of  the  Clean  Air 
Act  USEPA  has  evaluated  each  revised 
rule.  A  number  of  the  regulations  are 
approvable,  and  a  number  are  not 
approvable:  USEPA  is  proposing  partial 
approval  and  partial  disapproval  of 
these  portions.  The  remainder  of  the 
reguIaUons,  while  deficient,  would 
nevertheless  strengthen  the  existing  SIP 
if  federally  approved.  Therefore,  for 
these  remaining  regulations.  USEPA  is 
proposing  a  limited  approvnl  under 
sections  110(k)(3)  and  301(a)  of  the 
Clean  Air  Act  as  amended  in  1990 
(CA.^)  in  order  to  strengthen  the  SIP.  At 
the  same  time,  USEPA  is  proposing  a 
limited  disapproval  of  these  rules 
because  they  still  contain  deficiencies 
that  wer«t  required  to  be  corrected  by 
section  182(ait2)(A)  and.  as  a  result,  do 
not  meet  the  requirements  of  part  O  of 
the  Act. 

DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  October  25. 1993. 
ADDRESSES:  Copies  of  the  SIP  revision 
request  and  USEPA's  analysis  are 
available  at  the  fblloMdng  address  for 
review:  (It  is  recommended  that  yotf^ 
telephone  Bonnie  Bush,  at  (312)  353- 


6684.  before  visiting  the  Region  5 
Office.)  U.S.  Environmental  Protection 
Agency.  Region  5,  Air  Enforcement 
Branch  (AE-17J),  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604. 

Written  comments  should  be  sent  to: 
William  MacDowell.  Chief,  Regulation 
Development  Section,  Air  Enforcement 
Branch  (AE-17J),  U.S.  Environmental 
Protection  Agency,  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Bonnie  Bush,  Air  Enforcement  Branch 
(AE-17J),  U.S.  Environmental  Protection 
Agency.  Region  5,  Chicago,  Illinois 
60604,  (312)  353-6684. 
SUPn^MENTARY  WiPORMATION:  Under 
section  107  of  the  Clean  Air  Act.  as 
amended  m  1977  (1977  Act),  USEPA 
designated  certain  areas  in  each  State  as 
attainment,  nonattainment  or 
unclassifiable.  For  Ohio.  USEPA 
classified  numerous  areas  as 
nonattainment — i^  meeting  the 
National  Ambient  Air  Quahty  Standards 
(NAAQS)  for  ozone.  These  included  a 
portion  of  Ashtabula  County  and  the 
couinties  of  Butler.  Clark,  Clermont, 
Clinton,  Columbiana,  Cuyahoga, 
Geauga,  Greene.  Hamilton.  Je^rson, 
Lake.  Lorain,  Lucas.  Mahoning,  Miaxni. 
Montgomery,  Portage.  Preble,  Stark. 
Summit.  Trumbull  and  Warren.  See  43 
FR  8962  (March  3. 1978),  and  43  FR 
45993  (October  5, 1978).  codified  at  40 
CFR  81.336. 

For  ozone  nonattainment  areas, 
section  172(a)  of  tlie  1977  Act  required 
States  to  develop  SEPs  to  provide  for 
attainment  of  the  NAAQS  by  December 
31, 1982.  However,  areas  that  could 
demonstrate  that  they  could  not  attain 
the  NAAQS  by  December  31,  1982, 
could  receive  an  extension  of  the 
attainment  date  to  as  late  as  December 
31,  1987.  For  the  State  of  Ohio,  the 
counties  of  Butler.  Clermont,  Hamilton 
and  Warren  Counties  in  the  Cincinnati 
nonattainment  area  and  Portage, 
Summit,  Cuyahoga,  Geauga,  Lake,  and 
Lorain  Counties  in  the  Cleveland 
nonattair.inent  area  were  provided  with 
extensions  until  December  31,  1987. 

Under  section  172(b)  of  the  1977  Act, 
ozone  nonattainment  aroas  were  to 
develop  reasonably  available  control 
technology  (RACT)  rules  for  existing 
sources  of  VOC  emissions  as  part  of 
their  SIP  attainment  strategy.  To  assist 
those  areas  in  adopting  RACT  rules, 
USEPA  developed  a  series  of  Control 
Techniques  Guidelines  (CTGs)  which 
estabLshed  the  presumptive  norm  for 
RACT  for  various  source  categories.  The 
CTCs  were  issued  in  three  phases. 
Group  I  and  II  CTGs  were  issued  in  the 
late  19708.  Group  m  CTGs  were  issued 


in  the  early  1980s.  Those  source 
categories  that  were  not  covered  by  a 
CTG  were  deemed  "non-CTG"  sources. 
In  general,  ozone  nonattainment  areas 
that  established  an  attainment  date  of 
December  31, 1982,  were  required  to 
adopt  RACT  rules  for  source  categories 
covered  by  the  first  two  sets  of  CTGs. 
For  those  areas  that  demonstrated  that 
attainment  by  December  31, 1982,  was 
not  feasible  and  that  received  an 
attainment  date  extension,  USEPA 
required  that  the  area  adopt  RACT  rules 
for  all  CTG  sources  and  for  major  non- 
CTG  sources.  A  major  source  was  one 
that  emitted  or  had  the  potential  to  emit 
100  tons  per  year  or  more  of  VOC. 
Numerous  nonattainment  areas  failed  to 
attain  the  NAAQS  by  their  established 
attainment  dates.  In  those  cases,  USEPA 
issued  letters  to  the  Governor  of  each 
State,  finding,  pursuant  to  section 
110(a)(2)(H)  of  the  1977  Act.  that  the 
SIPs  were  substantially  inadequate  to 
attain  the  NAAQS  and  requiring  these 
areas  to  correct  deficiencies  In  their 
existing  SIPs.  These  letters  are  referred 
to  as  "SIP  Calls."  The  required  SIP 
corrections  included  both  correcting 
existing  rules  and  adopting  reqiured 
rules  that  the  State  had  failed  to 
previously  adopt 

I.  Background 

USEPA  issued  two  SIP  Calls  for  the 
State  of  Ohio.  The  1988  SIP  Call 
identified  the  counties  of  Qennont, 
Hamilton,  Warren  and  Butler  in  the 
Cincinnati  Consolidated  Metropolitan 
Statistical  Area  (CMSA)  and  the 
counties  of  Portage,  Summit,  Cuyahoga, 
Geauga,  Lake,  Medina  and  Lorain  in  the 
Cleveland  CMSA  as  not  attaining  the 
NAAQS.'  Based  on  the  results  of  further 
air  quality  monitoring  data,  a  1989  SIP 
Call  identified  the  counties  of  Clark, 
Greene,  Miami  and  Montgomery  in  the 
Deyton  MSA,  Mahoning  and  Trumbull 
In  the  Youngstown- Warren  MSA, 
Fulton,  Lucas  and  Wood  in  the  Toledo 
MSA,  Carroll  and  Stark  in  the  Canton 
MSA,  and  Ashtabula  County  adjacent  to 
the  Cleveland  CMSA,  as  not  attaining 
the  NAAQS  2 


:  In  addition,  tfaa  19««8  SIP  Call  Idandfied 
Lawranoa  County  ir  the  Huotingtcn-Ashland  MSA 
and  Wuhington  County  in  the  ParkBnburg-Marietta 
MSA  which  warn  d«tif;nated  Att^uunon;  areas 
under  the  1977  Act  Bvcaum  these  counties  were 
not  dasignated  aonattainmant  prior  to  e.-iiir'jnent  of 
the  Claan  Air  Act  AmaiKiffients  of  1990.  they  are 
not  lubisct  to  the  RACT  fix-up  roquiramsBt  of 
•actios  ia2(aK2HA). 

3  In  addition,  the  1949  SIP  Call  idantifiad 
Delaware.  Fairfield.  Franklin.  Licking,  Madison. 
Pickaway  and  Uoloo  Countias  in  the  Columbus 
MSA,  which  Mimt  daalyiatad  as  attainment  undar 
the  1977  Act  Tharaiora,  these  counties  are  not 
subtact  to  the  RACT  fix-up  requirement  of  >octioa 
182(aX2XA). 
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The  Clean  Air  Act  Amendments  of 
1990  were  enacted  on  November  15. 
1990.  PubUc  Law  101-549.  104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
hi  section  182(a)(2)(A)  of  the  Clean  Air 
Act,  as  amended  in  1990  (CAA  or 
amended  Act),  Congress  statutorily 
adopted  the  requirement  that  ozone 
nonattainment  areas  fix  their  deficient 
RACT  rules  for  ozone.  Areas  designated 
nonattainment  before  enactment  of  the 
Amendments  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  the  time  of 
enactment  are  required  to  meet  the 
RACT  fix-up  requirement.  Under 
section  182(a)(2)(A),  those  areas  are 
required  to  have  correct  RACT 
requirements  by  May  15,  1991.  The 
RACT  requirements  must  be  consistent 
with  pre-amended  section  172(b),  as 
interpreted  in  pre-amendment 
guidance.'  The  SIP  Call  letters 
interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas. 

The  counties  of  Clermont,  Hamilton. 
Warren  and  Butler  in  the  Cincinnati 
CMSA,  Portage,  Summit,  Cuyahoga,     • 
Geauga.  Lake  and  Lorain  in  the 
Cleveland  CMSA,  Ashtabula  adjacent  to 
the  Cleveland  CMSA,  Clark,  Greene, 
Miami  and  Montgomery  in  the  Dayton 
MSA,  and  Lucas  in  the  Toledo  MSA 
retained  their  designations  of 
nonattainment  under  the  amended  Act 
and  were  classified  as  moderate  in 
severity.  Medina  County  in  the 
Cleveland  CMSA  and  Wood  County  in 
the  Toledo  MSA  were  newly  designated 
as  moderate  nonattainment  under  the 
amended  Act.  Mahoning  and  Trumbull 
Counties  in  the  Youngstown-Warren 
MSA  and  Stark  Coimty  in  the  Canton 
MSA  retained  their  designations  of 
nonattainment  under  the  amended  Act 
and  were  classified  as  marginal  in 
severity.  These  areas  were  classified  by 
operation  of  law  pursuant  to  section 
181(a)  upon  enactment  of  the 
Amendments.  56  FR  56694  (Novem.ber 
6, 1991).  The  Columbus  nonattainment 
area,  consisting  of  Delaware,  Franklin 
and  Licking  Counties,  was  designated  ' 
under  section  107  and  classified  as 
marginal  in  severity  effective  on  January 
6, 1992,  56  FR  56694.  The  Huntington- 
Ashland  and  Parkersburg-Marietta  areas 
were  designated  as  attainment/ 
unclassifiable  under  the  pre-amended 


3  Among  other  things,  the  pre-amendment 
guidance  consiitj  of  the  VOC  RACT  portions  of  the 
Post  87  policy.  52  FR  450*4  (Nov  24,  1987);  the 
Bluabook.  "Issues  Relating  to  Voc  Regulation 
Outpoints.  Deficiencies  and  Deviations, 
Clarification  to  Appendix  D  of  November  24, 1987 
Federal  Ragiater  Notice"  (of  which  notice  of 
availabiUty  was  published  in  the  Federal  Regieter 
on  May  25. 1988);  and  the  existing  CTGs 


Act  and  retained  that  designation  upon 
enactment  of  the  amended  Act,  56  FR 
56694.  Therefore,  pursuant  to  section 
182(a)(2)(A)  of  the  amended  Act,  the 
State  of  Ohio  was  required  to  correct  the 
R-\CT  rules  for  the  Cincinnati, 
Cleveland  (with  the  exception  of 
Medina  County),  Dayton,  Toledo  (with 
the  exception  of  Wood  Coimty), 
Youngstown-Warren  and  Canton 
nonattainment  areas  in  accofdance  with 
USEPA's  pre-amendment  guidance. 

Since  Wood  and  Medina  Coimties 
were  newly  designated  nonattainment 
for  ozone  imder  the  amended  Act  and 
were  not  required  to  comply  with  the 
RACT  fix-up  requirement,  tie  limited 
disapproval  action  will  not  apply  to 
these  rules  as  they  apply  to  these  areas, 
and  the  disapproval  actions  with  regard 
to  these  submittals  will  not  trigger  the 
sanctions  and  Federal  Implementation 
Plan  (FIP)  clocks  for  these  areas.  See 
Analysis  and  Proposed  Rulemaking 
Action,  below.  Upon  review  of  the 
State's  RACT  catch-up  submittal  (due  by 
November  15, 1992,  imder  section 
182(b)(2)),  USEPA  will  determine 
whether  the  State  has  adopted  the 
required  RACT  rules  for  these  areas. 

Chi  June  9, 1988,  Ohio  submitted 
regulations  governing  11  non-CTG 
sources  and  the  associated  technical 
support  for  these  regulations.  These  11 
sources  were  found  as  the  result  of 
investigating  32  fociUties  located  in  the 
Cleveland,  Cincinnati  and  Akron  areas. 
To  ensure  that  this  is  a  complete  list  of 
non-CTG  faciUties,  USEPA  advised 
Ohio  on  June  11, 1991,  that  it  must 
identify  all  "missing"  non-CTG  sources 
and  develop  regulations  fo/all  non-CTG 
sources  in  Ashtabula,  Cuyahoga, 
Geauga,  Lake,  Lorain,  and  Sammit 
Counties  in  the  Cleveland 
nonattainment  area  and  Butler, 
Clermont,  Hamilton  and  Warren 
Counties  in  the  Cincinnati 
nonattainment  area.  Ohio  has  not 
submitted  that  revised  list  to  date. 

On  August  24,  1990,  the  OEPA 
submitted  revisions  to  the  ozone  portion 
of  its  SIP.  This  submittal  revised 
Chapter  3745-21  "Carbon  Monoxide, 
Photochemically  Reactive  Materials, 
Hydrocarbons,  and  Related  Materials 
Standards,"  including  the  following 
amendments:  OAC  Chapter  3745-21-01, 
Definitions;  OAC  Chapter  3745-21-04, 
Attainment  Dates  and  CompUance  Time 
Schedules;  OAC  Chapter  3745-21-09, 
Control  of  Emissions  of  Volatile  Organic 
Compounds  from  Stationary  Sources; 
OAC  Chapter  3745-21-10.  Compliance 
Test  Methods  and  Procedures;  and  OAC 
Chapter  3745-21-11,  Reasonably 
Available  Control  Technology  Studies 
for  Ozone.  These  amendments  revis^ 


RACT  rules  for  the  following  source 
categories: 

Automobiles  and  Light-Duty  Truck  Coating 

Can  Coating 

Coil  Coating 

Pap)er  Coating 

Fabric  Ck)ating 

Vinyl  Coating 

Metal  Furniture  Coating 

Magnet  Wire  Coating 

Large  Appliance  Coating 

Bulk  Gasoline  Plants 

Bulk  Gasoline  Terminals 

Gasoline  Tank  Trucks 

Storage  of  Petroleum  Liquids  in  Fixed  Rt)of 

Tanks 
Petroleum  Refinerj'  Sources 
Cutback  and  Emulsified  Asphalts  in  Road 

Construction  and  Maintenance 
Solvent  Metal  Cleaning 
Gasoline  Dispensing  Facilities 
Leaks  from  Petroleum  Refiner\-  Equipment 
Miscellaneous  Metal  Parts  Coating 
Synthesized  Pharmaceutical  Manufacturing 
Rubber  Tire  Manufacturing  Facilities 
Printing 
Petroleum  Liquid  Storage  in  External 

Floating  Roof  Tanks 
Petroleum  Solvent  Dry  Cleaning  Facilities 
Perchloroethylene  Dry  Cleaning  Facilities 
Leaks  from  Process  Units  that  Produce 

Organic  Chemicals 
Air  Oxidation  Processes  in  Organic  Chemical 

Manufacture 

II.  Analysis 

Today's  Federal  Register  Notice 
identifies  deficiencies  pertaining  to 
VOC  regulations  contained  in  the 
August  24,  1990.  submittal, 
incorporating  comments  from  an 
October  1988  USEPA  Technical  Support 
Document  (TSD)  which  evaluates  the 
June  1988  submittal.  The  rules  ft-om  the 
August  1990  submittal  are  considered  to 
supersede  the  rules  from  the  June  1988 
submittal,  but  the  OEPA  technical 
support  documentation  from  the  June 
1988  submittal  provides  a  portion  of  the 
basis  for  today's  analysis. 

On  July  23, 1991,  the  OEPA  sent  a 
letter  to  Region  5  withdrawing  OAC  rule 
3745-21-11  from  the  August  1990  SIP 
revision  request.  Region  5 
acknowledged  receipt  .of  the  July  1991 
letter  in  an  August  8,  1991,  letter,  which 
notified  the  OEPA  that  withdrawal  of 
OAC  3745-21-11  could  affect 
approvability  of  OAC  3745-21-01(B)(4), 
the  definition  of  "potential  to  emit" 
because  OAC  3745-21-01(B)(4) 
references. OAC  3745-21-11.  Today's 
notice  considers  OAC  3745-21-11  to  be 
withdrawn  and  approves  3745-21- 
01(B)(4).  However,  if  in  the  future  the 
OEPA  submits  a  rule  OAC  3745-21-11. 
USEPA  may  need  to  reconsider  its 
approval  of  OAC  3745-21-01(B)(4),  the 
definition  of  "potential  to  emit,"  in  fight 
of  the  revision. 

Each  rule  deficiency  is  described  in 
this  notice  in  terms  of  its  statutory  basis 
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The  deficiencies  are  further  detailed  in 
a  March  3, 1993.  USEPA  TSD.  which 
includes  a  table  that  lists  the 
deficiencies  by  regulation  number  and 
title,  accompanied  by  a  detailed 
description  of  the  nature  of  the 
deficiency  and  the  referencets^  to 
L'SEPA  technical  guidance  and  policy 
memoranda  supporting  the  comments. 
The  following  documents  serve  as 
general  technical  guidance  si:pporting 
USEPA "s  positions: 

1.  Issues  Relating  to  VOC.  Regulation 
Cutpoints,  Deficiencies,  and  Deviations 
(Clarification  to  Appendix  D  of  ihe 
November  24.  1967.  Federal  Register): 
May  25.  1988. 

2.  Federal  Implementation  Plan  (FTP) 
for  Chicago — Final  Rulemaking.  lanuary 
29.  rt90.  (55  FR  26814). 

3.  Various  CTGs. 

4.  USEPA  policy  memoranda. 

All  cited  deficiencies  are  grouped  by 
proposed  rulemaking  action,  either 
disapproval  or  concurrent  hraited 
approval/limited  disapproval.  For  each 
case  below  where  the  rule  is  cited  as 
inconsistent  with  RACT  as  defined  by 
USEPA.  the  OEPA  has  not  submitted 
support  deemed  sufficient  for  any 
alternative  equivalent  to  RACT 
proposed  in  that  raie.  For  each  <:ase 
below  where  the  rule  is  cited  as  larking 
language  pertaining  to  USEPA  review 
and  approval,  such  language  is 
necessary  for  Federal  enforceability. 
Ohio's  VOC  rules  should  contain  a 
general  statement  that  any  variances, 
exemptions,  or  alternatives  to  control 
requirements,  emission  limits  or  test 
methods  approved  by  Ohio  must  be 
approved  by  USEPA  as  SIP  revisions. 
The  remainder  of  the  VOC  rules 
submitted  in  August  1990  are 
approvable.  Any  numbers  in 
parentheses  following  each  deficiency 
description  refer  to  the  list  of  letters 
from  Region  5  to  Ohio  and  a  TSD 
following  the  citation  of  deficiencies. 
These  letters  give  additional  detailed 
descriptions  of  the  deficiencies. 

DeScient  Rules  Proposed  for 
Disapproval 

3745-21-01     Definitions 

(D)(6)  The  definition  of  "capture 

system"  is  inconsistent  with  RACT 
es  defined  by  USEPA.  (2.  4) 

(D)(8)  The  definition  of  "coating"  is 
inconsistent  with  RACT  as  defined 
by  USEPA.  (2.  4) 

3745-21-09    Control  of  VOC  Eaiissions 
From  Stationary  Sources 

All  emission  limits  should  be 

established  as  pounds  VOC  per 
gallon  of  solids  as  well  as  pounds 
VOC  per  gallon  of  coeting  to  be 


consistent  with  RACT  as  defioad  by 
USEPA.  (2,  4,  6) 

(I)  Metal  Furniture  Coating. 
The  emission  limits  should  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
from  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA;  the  rule  contains  an 
applicability  cutoff  that  is 
inconsistent  with  RACT  as  defined 
by  USEPA.  The  rule  also  lacks 
language  ensuring  USEPA  review 
and  approval  of  an  alternative  test 
method  (2.4,5.6) 

(L)  Storage  of  Petroleum  Liquids  in 
Fixed  Roof  Tanks. 
The  rule  lacks  langiiage  ensuring 
USEl-'A  review  and  approval  of  an 
alternative  test  method.  (2) 

(N)  Cutback  and  Emulsified  Asphalts  in 
Road  Construction  and 
Maintenance. 
The  rule  coiltains  an  inappropriate 
eyemptioi^to  the  rule  which  is 
inconsistent  with  RACT  as  defined 
by  USEPA.  (2.  4.  5.  6.  7) 

(O)  Solvent  Metal  Cleaning. 
The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  The  rule 
contains  vague  language  which  is 
inadequate  to  ensure  enforceability. 
(2) 

(Q)  Bulk  Gasoline  Terminals. 
This  rule  relies  on  rule  3745-21-10(El 
which  is  deficient  and  being 
proposed  for  disapproval. 

(R)  Gasoline  Dispensing  Facilities. 
The  rule  contains  an  applicability  cut- 
off which  is  inconsistent  with 
RACT  as  defined  by  USEPA.  (2,  4. 
6) 

(U)  Miscellaneous  Metal  Parts  Coating. 
The  emission  limits  should  contain 
iauiguage  excluding  water  "and 
compounds  specifically  exempted 
from  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  The  rule  contains  emission 
limits  and  an  applicability  cutoff 
that  are  not  consistent  with  RACT 
as  defined  by  U^PA.  The  rule 
lacks  language  ensuring  USEPA 
.review  and  approval  of  an 
alternative  test  metliod  and 
contains  vague  language  which  is 
inadequate  to  ensure  enforceability. 
The  rule  includes  a  relaxation  from 
RACT,  which  is  prohibited  by  the 
General  Savings  Clause  of  the 
amended  Act.  section  193.  (2,  3,  4, 
5.  6,  7.  8,  9) 

(W)  Synthesized  Pharmaceutical 
Manufacturing. 
The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method. 

(Z)  Petroleum  Liquid  Storage  in  External 
Floating  Root  Tanks. 


The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  (2) 
(DO)  Leaks  from  Process  Units  that 
Produce  Organic  Chemicals. 

The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  (2) 
(E£)  Air  Oxidation  Processes  in  Organic 
Chemical  Manufacturing. 

The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  The  rule 
contains  vague  language  which  is 
inadequate  to  ensure  enforceability. 

3745-21-10    Compliance  Test  Methods 
and  Procedures 

Rules  (A).  (C),  (E)  and  (O)  lack  language 
ensuring  USEPA  review  and 
approval  of  alternative  test 
methods.  (2.  3.4.6) 

Deficient  Rules  Proposed  for 
Concurrent  Limited  Approval/Limited 
Disapproval 

Some  of  the  requested  revisions, 
while  not  meeting  all  of  the  applicable 
requirements  of  the  CAA,  do  make  the 
rtiles  more  stringent  and  enforceable 
than  the  existing  SIP  rules  and  do  not 
relax  the  current  approved  SIP  in  any 
way.  Therefore,  these  rules  do  not  meet 
the  section  182(a)(2)(A)  RACT  fix-up 
requirement,  and  these  revisions,  listed 
below,  are  being  proposed  for 
concurrent  limited  approval/limited 
disapproval.  However,  since  Wood  and 
Medina  Counties  are  not  subject  to  the 
RACT  fix-up  requirement,  these  rules 
are  not  being  issued  a  limited 
disapproval  as  they  apply  to  those 
Counties:  rather,  USEPA  is  issuing  only 
a  limitpd  approval  for  their 
strengthening  effect  for  those  areas. 

3745-21-01     Definitions 

(D)(45)  The  definition  of  "paper 

coating"  is  inconsistent  with  RACT 
as  defined  by  USEPA,  and  it 
contains  a  vaguely  defined 
exemption  which  is  inadequate  to 
ensure  enforceability.  However. 
{D)(45)  also  contains  a  revision 
which  broadens  its  applicability 
and  enforceability,  therefore, 
strengthening  the  SIP.  (2,  3,  4.  5) 

3745-21-09    Control  of  VOC  Emissions 
From  Stationary  Sources 

Defideacies  cited  for  rules  3745-21-09 
(A)  through  (H).  a).  (K).  (S).  (T)  and 
(X)  exist  in  the  currant  approved 
SIP  rule. 

(A)  Applicability. 
Not  all  coimties  subject  to  RACT 
under  the  CAA  are  listed,  however 
the  rule  is  revised  so  as  to  remove 
restrictions  on  applicability  related 
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to  dates  of  construction  and 
modification,  therefore,  broadening 
enforceability  and  strengthening  the 
SIP. 

(B)  General  Provisions. 
Recordkeeping  and  reporting 

requirements  are  not  adequate  to 
ensure  enforceability.  This 
paragraph  applies  to  rules  (C)  to  (K). 
(S).  (U).  (Y).  (FF).  (n)  and  (PP)  of 
Rule  -09;  therefore,  this  deficiency 
applies  to  those  rules  in  addition  to 
any  other  deficiencies  cited  for 
those  rules  elsewhere  in  this  notice. 
The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  any 
alternative  test  methods.  However, 
the  rule  does  provide  for  some 
recordkeeping  and  reporting 
requirements  for  Rules  -09  (FF).  (H) 
and  (PP)  where  none  exists  in  tlie 
cxirrent  approved  SIP.  Therefore, 
limited  approval  improves 
enforceability  and  strengthens  the 
SIP.  (2.  4.  6) 

(C)  Automobiles  and  Light-Duty  Truck 

Coating. 
The  emission  limits  should  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
firom  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  The  rule  contains  an 
emission  limit  which  is 
inconsistent  with  RACT  as  defined 
by  USEPA.  However,  the 
enforceabihty  of  the  rule  is 
strengthened  by  the.revised 
definition  of  "coating  line."  OAC 
3745-21-01(D){10).  (2.  4.  6) 

(D)  Can  Coating. 

The  emission  limits  should  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
from  the  definition  of  VCXD"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definition  of  "coating  line." 
(2.  6) 

(E)  Coil  Coating. 

The  emission  limits  should  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
from  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definition  of  "coating  line." 
(2.6) 

(F)  Paper  Coating. 

The  emission  limits  should  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
from  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definition  of  "coating  line." 


(2.6) 

(G)  Fabric  Coating. 
The  emission  limits  should  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
fit)m  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  HoVever.  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definitions  of  "coating  line" 
and  "fabric  coating."  OAC  3745- 
21-01(D)(21).  (2.  6) 

(H)  Vinyl  Coating. 
The  emission  limits  should  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
from  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definitions  of  "coating  line" 
arid  "vinyl  coating,"  OAC  3745-21- 
01(D)(61).  (2.  6) 

(J)  Magnet  Wire  Coating. 
The  emission  limits  should  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
fi-om  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definition  of  "coating  line." 
(2.6) 

(K)  Large  Appliance  Coating. 
The  emission  Umits  should  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
from  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  The  nde  lacks  language 
ensuring  USEPA  review  and 
approval  of  an  alternative  test 
method.  However,  the  rule  is 
strengthened  by  the  revised 
definition  of  "coating  line"  and 
revised  language  that  limits  the 
condition  of  the  exemption.  (2.  6) 

(S)  Alside.  Inc. 
The  emission  limits  shoidd  contain 
language  excluding  water  "and 
compounds  specifically  exempted 
from  the  definition  of  VOC"  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceabihty 
of  the  rule  is  strengthened  by  the 
revised  definition  of  "coating  line." 
(2.6) 

(T)  Leaks  from  Petroleum  Refinwy 
Equipitient. 
The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  The  rule 
also  contains  language  pertaining  to 
leak  repair  w^hich  is  not  adequate  to 
ensure  enforceability.  However,  the 
rule  also  contains  revised  language 
which  limits  the  scope  of  the 
existing  exemption,  therefore, 
making  the  rule  mora  stringent  and 


strengthening  the  SIP.  (2.  4.  5.  6) 
(X)  Rubber  Tire  Manufacturing 
Facilities. 
The  rule  contains  inappropriate 
exemptions  which  are  inconsistent 
with  RACT  as  defined  by  USEPA. 
However,  vague  discretionary 
language  has  been  eliminated  from 
the  rule,  therefore,  improving 
enforceability.  (2.  4.  5.  6,  7) 
(Y)  Printing. 
While  the  definition  of  the  exemption 
to  the  rule  is  too  vague  to  ensure 
enforceability,  it  is  a  narrower 
definition  than  the  previously 
approved  rule,  and  therefore, 
improves  enforceability.  The  rule  is 
also  strengthened  by  the  definition 
of  "printing  line,"  3745-21- 
01(D)(48),  and  elimination  of  vague 
discretionary  language.  (2.  4) 
The  deficiencies  which  provide  the 
bases  for  proposing  limited  disapproval 
of  rules  OAC  3745-21-09  (FF)  through 
(PP)  are  itemized  below.  The  basis  for 
proposing  Umited  approval  of  these 
rules  is  that  these  rules  are  new  rules  as 
of  this  submittal  and  that  these  rules 
provide  regulation  where  none  would 
exist  without  approval.  Therefore. 
tJSEPA  believes  these  rules  would 
strengthen  the  SIP. 
(FF)  Steelcraft  Manufacturing  Co.. 
Cincinnati. 
Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 
(2.  4.  6) 
(GC)  Chevron  USA,  Incorporated, 

Cincinnati  Area.  / 

Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 
(2.4,6) 
(HH)  Goodyear  Tire  and  Rubber  Co., 
Akron,  Massillon  Road. 
Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability 
The  nile  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  (1.  2.  4. 6, 
9) 
(11)  International  Paper  Co.,  Springdale. 
The  rule  contains  an  emission  limit 
that  is  inconsistent  with  RACT  as 
defined  by  USEPA.  Recordkeeping 
requirements  are  inadequate  to 
ensure  enforceability.  (1.  2. 4. 6) 
(JJ)  Goodyear  Tire  and  Rubber  Co.. 
Akron.  Tech  Way  Drive. 
Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 
The  rule  lacks  language  ensuring 
U^^A  review  and  approval  of  an 
alternative  method,  (l.  2. 4. 6) 
(KK)  Morton  Thiokol  Inc..  Cinciimati. 
The  rule  contains  vague  language  and 
recordkeeping  requirements  which 
are  inadequate  to  ensure 
enforceability.  The  rule  lacks  a  test 
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method  for  leak  testing,  and  the 
OEPA  has  not  submitted  adequate 
documentation  that  no  test  method 
is  necessary',  which  is  intonsistent 
with  RACT  as  defined  bv  USEPA. 
(1.2.4.6) 

(LL)  Lubrizol  Corporation.  Painesville 
(Cleveland  Area). 
Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 
(2.  4.  6) 

(MM)  PPG  Industries.  Inc..  Cleveland. 
The  rule  contains  vague  language  and 
recordkeeping  requirements  which 
are  inadequate  to  ensure 
enforceability.  This  source  is  a 
paint  manufacturing  facility  with 
volatile  organic  liquid  (VOL) 
storage  tanks.  There  is  no  provision 
for  a  storage  tank  control  system, 
and  no  non-CTG  RACT  has  been 
developed  for  VOL  storage,  which 
is  inconsistent  with  RACT 
requirements  as  defined  by  USEPA. 
(1,2,4,6) 

(NN)  Midwest  Mica  and  Insulation  Co., 
Cleveland. 
The  rule  lacks  a  method  for 
determination  of  fugitive  omissions, 
and  the  OEPA  has  not  submitted 
adequate  documentation  that  such  a 
method  is  unnecessary,  which  is 
inconsistent  with  RACT  as  defined 
bvUSEPA.  (1.2,  4.  6) 

(OO)  ARMCO  Inc..  Middletown  Works. 
Middletown  (Cincinnati  Area). 
Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 
The  rule  contains  an  emission  Umit 
that  is  inconsistent  with  RACT  as 
defined  by  USEPA.  This  source  is  a 
steel  treatment  facility  with  oil 
storage  tanks.  There  is  no  provision 
for  a  storage  tank  control  system, 
and  no  non-CTG  RACT  has  been 
developed  for  VOL  storage,  which 
is  also  inconsistent  with  RACT 
requirements  as  defined  by  USEPA. 
(1,2,4,6) 

(PP)  Formica  Corporation. 
Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 

3745-21-10  '  Compliance  Test  Methods 
and  Procedures 

(B)  The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of 
alternative  methods.  However,  the 
enforceability  of  the  rule  is 
strengthened  by  the  revised 
definitions  of  "coating  line"  and 
"printing  line"  and  by  language 
expanding  the  applicability  of  the 
test  method.  (1,2,3,4,6) 

List  of  Supporting  Letters  and  TSD 

1.  Technical  Support  Document.  S. 
RosenU^l.  Technical  Analysis  Section. 
USEPA.  TSD  for  NPR  on  Ohio  s  Major 


Non-CTG  VOC  RACT  Rules.  October  26, 
1988. 

2  Letter.  W.L.  MacDowell.  Air 
Enforcement  Branch.  USEPA,  to  P. 
Walling,  OEPA.  March  8, 1991. 

3.  Letter.  W.L.  MacDowell.  Air 
Enforcement  Branch.  USEPA.  to  W. 
Juris.  OEPA.  April  12.  1991. 

4.  Letter  and  Enclosures.  V.  Adamkus, 
Region  5.  USEPA.  to  Governor  G. 
Voinovich,  State  of  Ohio.  June  11, 1991. 

5.  Letter.  W.L.  MacDowell,  Air 
Enforcement  Branch.  USEPA,  to  P. 
Walling-Miller.  OEPA.  August  13,  1991. 

6.  Letter  W.L.  MacDowell.  Air 
Enforcement  Branch,  USEPA.  to  J. 
Orlemann.  OEPA.  January  16,  1992. 

7.  Letter.  W.L.  MacDowell.  Air 
Enforcement  Branch.  USEPA.  to  W. 
Juris.  OEPA.  April  24,  1992. 

8.  Letter.  W.L.  MacDowell,  Air 
Enforcement  Branch,  WSEPA,  to  W. 
Juris,  OEPA.  Mav.  29,  V992. 

9.  Letter.  W.L.'MacD^well,  Air 
Enforcement  Branch,  AJSEPA,  to  W. 
Juris.  OEPA  June  4.  1992. 

In  summary,  rules  being  proposed  for 
disapproval  are: 
OAC  3745-21-01  P)(6),  (D)(8) 
OAC  3745-21-09  (I),  (L).  (N),  (O).  (Q). 

(R).  (U),  (W),  (Z),  (DD).  (EE) 
OAC  3745-21-10  (A).  (C),  (E),  (O) 

Rules  being  proposed  for  concurrent 
limited  approval/limited  disapproval 
are: 

OAC  3745-21-01  (D)(45) 
OAC  3745-21-09  (A),  (B),  (C)  through 

(H),  [J].  (K).  (S).  (T),  (X),  (Y),  (FF) 

through  (PP) 
OAC  3745-21-10  (B) 

Rules  being  proposed  for  approval 
are: 
OAC  3745-21-01  (A),  (B).  (C), 

remainder  of  (D),  (E)  through  (S) 
OAC  3745-21-04  (A),  (B).  (C) 
OAC  3745-21-09  (M).  (P).  (V).  (BB). 

(CC) 
OAC  3745-21-10  (D),  (F),  (G).  Q) 

through  (N),  (P) 
3745-21-01  (B)(5),  the  definition  of 
"VOC,"  is  not  consistent  with  USEPA's 
definition  of  "VOC"  in  that  it  omits 
certain  compounds  from  the  list  of 
compounds  exempt  from  the  definition 
of  "VOC"  that  are  included  in  USEPA's 
list  of  exempt  compounds.  The  effect  of 
this  is  to  make  Ohio's  definition  more 
stringent  than  USEPA's  definition,  and 
the  State  has  the  option  of  adopting 
regulations  more  stringent  than  Federal 
standards;  therefore,  this  definition  is 
approvable.  The  State  should  note  that 
these  federally  exempt  compounds 
cannot  be  used  for  VOC  emissions 
trading. 

Submittal  of  1986  Reviaiona 

On  April  9, 1986,  the  OEPA  submitted 
a  SIP  revision  request  to  amend  OAC 


Chapter  3745-21.  The  notice  of 
proposed  rulemaking  (NPR)  on  th'is 
request  was  published  on  May  30.  1989 
(54  PR  22915);  USEPA  is  currently 
processing  final  rulemaking  on  this 
submittal.  The  NPR  proposes 
disapproval  of  several  relaxations  of  the 
current  SIP.  including  OAC  3745-21-09 
(D)(1)(e)  and  (D)(2)(e).  (N)(3){e)  and 
(N)(4),  and  (U)(l)(a)(viii).  It  is  noted  that 
the  August  1990  SIP  revision  request 
resubmits  these  subparagraphs  as 
i^tten  in  the  April  1986  SIP  revision 
request.  Absence  of  comments  on  any  of 
these  subparagraphs  in  today's  notice  or 
any  TSD  related  to  this  notice  is  not  to 
be  construed  in  any  way  as  approval  of 
these  subparagraphs.  Final  rulemaking 
on  these  subparagraphs  will  be 
forthcoming  in  the  previously 
mentioned  separate  final  rulemaking 
notice. 

In  addition,  in  the  April  9,  1986. 
notice  USEPA  proposed  to  disapprove 
OAC  3745-21-09  {U)(l)(aKvii)  on  the 
basis  that  the  State  was  proposing  to 
relax  the  SIP.  and  the  State  had  not 
submitted  a  demonstration  that  the 
relaxation  would  not  interfere  with 
attainment  or  maintenance  of  the  ozone 
NAAQS.  Under  the  amended  Act,  the 
State  is  not  required  to  submit  a  revised 
attainment  demonstration  for  moderate 
nonattainment  areas  until  November  15, 
1993  (section  182(a))  and,  for  marginal 
areas,  the  Act  specifically  provides  that 
the  State  need  not  provide  an 
attainment  demonstration.  Sections 
182(a)  and  (b)(1).  However,  this 
relaxation  is  still  not  approvable 
because  the  amended  Act  prohibits 
USEPA  from  approving  a  relaxation  of 
any  SIP  requirement  in  place  before  the 
amendments  unless  the  State  submits  a 
modification  that  ensures  equivalent  or 
greater  emission  reductions.  Section 
193.  Ohio  has  not  submitted  measures 
that  would  achieve  equivalent  or  greater 
emission  reductions  than  those  being 
lost  through  the  proposed  relaxation. 
Moreover,  the  amended  Act  includes  a 
requirement  that  USEPA  cannot 
approve  SIP  revisions  that  would 
interfere  with  attainment  or  reasonable 
further  progress  toweu'd  attainment. 
Section  110(1).  Based  on  Ohio's 
submittal.  USEPA  cannot  conclude  that 
the  submitted  relaxation  will  not 
interfere  with  attainment  or  reasonable 
further  progress. 

m.  USEPA's  Proposed  Rulemaking 
Action 

USEPA  is  today  proposing  partial 
approval,  partial  disapproval  and  partial 
limited  approval/limited  disappcpval  of 
portions  of  the  requested  revisions  to 
OAC  Chapter  3745-21-01,  Definitions; 
OAC  Chapter  3745-21-04.  Attainment 


Dates  and  Compliance  Time  Schedules; 
OAC  Chapter  3745-21-09.  Controlof 
Emissions  of  Volatile  Organic 
Compounds  from  Stationary  Sources; 
OAC  Chapter  3745-21-10.  Compliance 
Test  Methods  and  Procedures*  USEPA 
has  evaluated  the  submitted  rules  for 
consistency  with  the  CAA  and  USEPA 
policy  and  found  that  the  revisions 
contain  significant  deficiencies  that 
cannot  be  approved  under  part  D  of  the 
CAA.  These  deficiencies  are  described 
in  the  Analysis  section  of  this 
document,  and  USEPA  is  working  *rith 
Ohio  to  correct  all  cited  deficiencies. 
The  revisions  being  proposed  for 
approval  do  address  ana  correct  many 
deficiencies  previously  identified  by 
USEPA. 

In  addition,  a  number  of  the  rules 
contain  deficiencies  which  are 
associated  with  revisions  that  generally 
make  the  rules  more  stringent  and  more 
enforceable  than  the  current  SIP  rules, 
and  that  do  not  relax  the  SIP  in  any 
way  Therefore,  this  portion  of  the' 
requested  revisions  should  be  approved 
in  order  to  strengthen  the  SIP.  However, 
though  the  approval  of  these  rules  will 
strengthen  the  SIP.  they  do  not  meet  all 
the  applicable  requirements  of  the  CAA 
and.  therefore,  USEPA  cannot  grant  full 
approval  of  these  rules  pursuant  to 
section  110(k)(3).  USEPA  may  grant  a 
limited  approval  of  the  submitted  rules 
under  section  110(k)(3)  pursuant  to 
section  301(a)  which  authorizes 
adoption  of  regulations  necessary  to 
further  air  quality  by  strengthening  the 
SIP.  The  approval  is  limited  in  the  sense 
that  the  rules  strengthen  the  SIP.  but  the 
rules  do  not  meet  the  section 
182(a)(2)(A)  requirement  of  part  D 
because  of  the  cited  deficiencies. 
Therefore.  USEPA  is  proposing  limited 
approval  of  a  portion  of  the  requested 
revisions,  specified  in  the  Analysis 
section,  under  section  110(k)i3)  and 
section  301(a)  of  the  CAA  in  order  to 
strengthen  the  SIP.  USEPA  is 
concurrently  proposing  limited 
disapproval  of  the  same  portion  of  the 
requested  revisions  because  they 
contain  deficiencies,  as  described  in  the 
Analysis  section  of  this  notice,  that 
must  be  corrected  as  required  by  section 
182(a)(2)(A)  of  the  CAA. 

Under  section  179(a)(2).  if  the 
Administrator  disapproves  a  required 
submission  under  section  llOfk)  for  an 
area  designated  nonattainment.  based 
on  the  submission's  failure  to  meet  one 
or  more  of  the  elements  required  by  the 
Act.  the  Administrator  must  apply  one 
of  the  sancti  3ns  set  forth  in  section 
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<  A<  to  Wood  and  MMUnaCountiM.  USEPA  b  AOt 
issuing  the  limitMl  disapproval  poroon  of  tha 
kmlled  approval/limited  disapproval  actioa. 


179(b)  unless  the  deficiency  has  been 
corrected  within  18  months  of  such 
disapproval.  Section  179(b)  provides 
two  sanctions  available  to  the 
Administrator:  Highway  fimding  and 
offisets.  The  18-month  period  referred  to 
.  in  section  179(a)  will  begin  to  run  for 
those  provisions  that  USEPA  is 
disapproving  in  full  or  in  a  limited 
manner  at  the  time  USH*A  publishes 
this  final  notice.  Moreover,  the  final 
disapproval  triggers  the  FTP  requirement 
under  section  110(c).  The  sanctions  and 
FIP  clocks  are  not  started  for  Wood  and 
Medina  Counties  by  today's  action 
because  the  State  was  not  required  to 
submit  RACT  fix-up  rules  for  these 
areas. 

Public  comment  is  solicited  on 
USEPA 's  proposed  rulemaiung  action. 
Comments  received  bv  Oaober  25.  1993 
will  be  consiaerea  in  tne  aevelopment 
of  USEPa  s  hr.ai  ruiema*.inB  action 

Under  tnn  Knguiaiorv  Fiexioilirv  Act 
5  U  S  C  "^iMt  -r   s«a    f  "?FP.^  must 
preDar»>  o  leKuioifiv  ilcvoiii'v  ana.'vsis 
assessine  tne  imoaa  at  any  proposea  or 
final  rule  on  smaii  eotiues  5  U  5  C.  603 
and  604.  Aliemativeiy,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  Jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  sections  110  and 
301  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Because 
Federal  approval  does  not  impose  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would . 
constitute  Federal  inquiry  into 
economic  reasonableness  of  State 
action.  The  CAA  forbids  USEPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA, 
427  U.S.  246.  25fr-66  (S  Q.  1976);  42 
U.S.C  7410(a)(2). 

USEPA's  disapproval  of  the  State 
request  under  section  110  and 
subchapter  I,  part  D  of  the  C.^  A  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any  pre- 
existing Federal  requirements  remain  in 
place  after  this  disapproval  Federal 
disapproval  of  the  Statfi  submittal  does 
not  affect  its  State-enfort»ability. 
Moreover,  USEPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Th^fore, 
USEPA  certifies  that  this  disapproval 
action  does  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  nor  does  it 
impose  any  new  Federal  requirements. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 

Authority:  42  L'.S.C.  7401-7671{q). 

Dated  Septraaber  25. 1992. 
Valdas  V.  Adamkiis. 
Regional  Adattmstrator 
^FR  Doc.  93-23198  Filed  9-22-93  8  4S  ami . 
aujNoeooci 


40  CFH  Part  52 
[Mn4-01'«752:  FRL-«r3A-n 

Approval  ana  Promulgation  or  an 
EmtMion  Statement  Program: 
Michigan 

AGBICY:  United  States  Environmental 
ProtectitHi  Agency  (U.S.  EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUiyiMARV:  U.S.  EPA  is  proposing  to 
disapprove  Michigan's  emission 
statement  submittal  as  a  revision  to  its 
State  Implementation  Plan  (SIP)  for 
Ozone.  The  State's  emission  statement 
submittal  consists  primarily  of  a  Natural 
Resources  Commission  Rule  and  the 
Michigan  Air  Pollution  Reporting 
Forms.  U.S.  EPA's  action  is  based  upon 
a  revision  request  submitted  by  the  State 
to  satisfy  the  emission  statement 
requirements  of  the  Clean  Air  Act  (Act), 
as  amended  by  the  Clean  Air  Act       ^ 
Amendments  of  1990  (1990  ^ 

Amendments).  The  SIP  revision  was 
submitted  on  November  16. 1992. 

DATES:  Comments  on  this  revision  and 
on  the  proposed  U.S.  EPA  action  must 
be  received  by  October  25. 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Carlton  Nash.  Chief, 
Regulation  Development  Section.  Air 
Toxics  and  Radiation  Branch  (AT-18J). 
United  States  Environmental  Protection 
Agency.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

FOR  FURTHER  WFORMATTON  CONTACT: 
Daniel  Meyer,  Air  Toxics  and  Radiation 
Branch,  R^tilation  Development 
Section  (AT-18n,  United  States  ^^ 
Environmental  Protection  AgeiKiy,  ] 
Region  S.  Chicago,  Illinois  60604.  (^12) 
886-9401, 
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SUPPLEMENTARY  INFOmMATION: 

I.  Summary  of  State  Submittal 

On  November  16, 1992.  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  Natural  Resources 
Commission  Rule  336. 202  (Rule  2). 
sections  5  and  14a  of  the  1965  Air 
Pollution  Act  348,  and  the  1991 
Michigan  Air  Pollution  Reporting  Forms 
to  U.S.  EPA  as  a  revision  to  the 
Michigan  ozone  SIP.  In  addition,  the 
State  provided  a  summary  of  its 
.program  along  with  an  outline 
comparihg  its  program  to  U.S.  EPA 
guidance.  This  submission  addresses 
the  emission  statement  requirements  of 
section  182(a)(3)(B)  of  the  Act  Under 
this  section  of  the  Act,  a  State  must 
require  the  submittal  of  emissions  data 
for  nitrogen  oxides  (NO.)  and  volatile 
organic  compounds  (VOC)  from  sources 
in  the  State's  ozone  nonattainment 
areas. 

n.  Analysis  of  State  Submittal 

The  criteria  used  to  review  the 
submission  are  found  in  U.S.  EPA's 
draft  Guidance  on  the  Implementation 
of  an  Emission  Statement  Program,  July 
1992.  Four  criteria  have  been 
established  for  approvability.  One,  the 
State  should  require  sources  emitting 
NO,  or  VOC  in  all  ozone  nonattainment 
areas  to  submit  emission  statements 
before  November  15,  1993,  and  annually 
therpafter.  Two,  when  requesting 
emission  statement  data  from  sources  of 
NO,  or  VOC.  the  State  should  require; 
(a)  Certification  of  data  accuracy,  (b) 
source  identiScation  information,  (c) 
operating  schedule,  (d)  emissions 
information,  (e)  control  equipment 
information,  and  (f)  process  data.  Three, 
the  pollutants  being  reported  (NO,  and 
VOC)  and  accompanying  technical 
terminology  should  be  clearly  identiHed 
and  defined.  Four,  the  State  should 
commit  to  provide  emission  statement 
data  and  updates  to  U.S.  EPA. 

After  reviewing  Michigan's 
submission  against  the  above  criteria, 
numerous  deficiencies  were  found.  One. 
MDNR  does  not  specifically  require 
sources  of  VOC  or  NO,  in  ozone 
nonattainment  areas  to  submit  emission 
statement  data.  The  State  is  to  notify 
sources  of  this  requirement  in  its  rules 
or  perhaps  its  reporting  forms.  Two. 
although  the  reporting  forms  request 
source  and  emissions  data,  the  forms 
fail  to  request  data  elements  required  by 
the  1990  Amendments  and  subsequent 
U.S.  EPA  guidance  For  example,  the 
forms  fail  to  request  sufficient  daily 
operating  data,  i.e.  hours  per  day  and 
days  per  week  of  normal  operation.  The 
forms  also  fail  to  request  proper 
certification  of  data  accuracy.  Three,  the 


State  has  foiled  to  ensure  the 
submission  of  emission  statement 
information  to  U.S.  EPA.  A  detailed 
analysis  of  the  SIP  is  found  in  two 
technical  support  documents  dated  June 
3.  1993.  and  September  14.  1993. 

m.  Implications  of  Action 

Based  upon  U.S.  EPA's  evaluation  of 
Michigan's  November  16. 1992, 
submittal.  U.S.  EPA  is  proposing  to 
disapprove  the  emission  statement 

"Submission  as  a  revision  to  the  ozone 
SIP.  As  provided  under  section  179(a)  of 
the  Act.  the  State  will  have  up  to  18 
months  after  a  final  SIP  disapproval  to 
correct  the  deficiencies  that  are  the 
subject  of  the  disapproval  before  U.S. 
EPA  is  required  to  impose  one  of  the 
two  sanctions  set  forth  in  section  179(b) 
of  the  Act:  Either  highway  sanctions  or 
new  source  review  offsets  of  2  to  1.  If 
the  State  has  not  corrected  its 
deficiencies  within  6  months  after 
imposition  of  the  first  sanction.  U.S. 
EPA  must  impose  the  second  sanction. 
Any  sanction  U.S.  EPA  imposes  must 
remain  in  place  until  U.S.  EPA 
determines  that  the  State  has  met  the 
1990  Amendments  requirements.  Note 
also  that  any  final  rulemaking 
disapproving  the  State's  submission  will 

\^trigger  the  requirement  for  U.S.  EPA  to 
impose  a  Federal  implementation  plan 
as  provided  under  section  110(c)(1)  of 
the  Act. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  of  any  SIP.  U.S.  EPA 
shall  consider  each  request  for  revision 
of  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

rV.  Request  for  Public  Comments 

Public  comments  are  solicited  on  the 
requested  SIP  revision  and  on  US. 
EPA's  proposal  to  disapprove.  Public 
comments  received  by  October  25, 1993 
will  be  considered  in  the  development 
of  U.S.  EPA's  final  rulemaking  action. 

V.  Executive  Order  (EO)  12291 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989.  54  FR  2214-2225.  On 
January  6,  1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions,  54  FR  2222, 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  U.S.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 


such  time  as  it  rules  on  U.S.  EPA's 
request. 

VI.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  U.S.  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  U.S.  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

U.S.  EPA's  disapproval  of  the  State 
request  under  section  110  and 
subchapter  I,  part  D  of  the  Act  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any  pre- 
existing Federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  its  State-enforceability. 
Moreover,  U.S.  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore,  U.S. 
EPA  certifies  that  this  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  nor  does  it 
impose  any  new  Federal  requirements 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401-7671q 

Dated;  September  8,  1993. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
jFR  Doc.  93-23204  Filed  9-22-93;  8:45  am) 
nujNacooe  wm-s»-# 


40  CFR  Part  52 

[LA-1 1-1-5938:  FHL-4734-91 

Condttlonal  Approval  and 
Promulgation  of  Commitment  to  Adopt 
a  Rule  for  Reaaonably  Available 
Control  Technology  for  Oxidea  of 
Nitrogen  for  Louialana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  EPA  proposes 
conditional  approval  of  revisions  to  the 
State  Implementation  Plan  (SIP)  for 
ozone  submitted  by  the  State  of 
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Louisiana.  This  portion  of  the 

implementation  plan  was  submitted  by 
the  State  to  satisw  Clean  Air  Apt  (CAA) 
requirements  in  wwilldii  inTtrnm 
adoption  of  rules  for  application  of 
reasonably  available  control  technology 
(RACT)  for  oxides  of  nitrogen  (NOx)  in 
the  Baton  Rouge  nonattainment  area  in 
Louisiana.  The  EPA  has  determined 
that,  in  Umited  circumstances,  it  may 
accept  a  commitment  by  the  State  to 
submit  the  NOx  RACT  rules  by  a 
specified  date,  but  not  later  than  one 
year  after  the  EPA  approval  of  the 
State's  committal  Sn*  submission.  In 
this  action,  the  EPA  proposes 
conditional  approval  under  section 
110(k)(4)  of  the  CAA  of  the  State's 
commitment  to  adopt  NOx  RACT  rules 
for  the  Baton  Rouge  ozone 
nonattainment  area  in  Louisiana. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  25,  1993. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  proposed  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  locations 
listed  below.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
Regional  office  at  least  24  hours  before 
the  visiting  day. 

U.S.  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch 
(6T-A),  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733. 

Louisiana  Department  of 
Environmental  Quality.  Office  of  Air  & 
Radiation  Protection,  7290  Bluebonnet 
Blvd.,  Baton  Rouge,  Louisiana  70810. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Leila  Yim  Surratt,  Planning  Section  (6T- 
AP),  Air  Programs  Branch,  U.S.  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  telephone  (214) 
655-7214. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  air  quality  planning  requirements 
for  the  reduction  of  NOx  emissions 
through  RACT  are  set  out  in  section 
182(f)  of  the  CAA.  Section  182(f) 
requirements  are  described  by  the  EPA 
in  a  notice,  "State  hnplementation 
Plans:  Nitrogen  Oxides  Supplement  to 
the  General  Preamble;  Clean  Air  Act 
Amendments  of  1990  Implementation  of 
Title  I;  Proposed  Rule,"  published 
November  25, 1992  (57  FR  55620).  The 
November  25, 1992,  notice  should  be 
referred  to  for  further  information  on  the 


NOx  requirements  and  is  incorporated 
into  this  proposal  by  reference. 

Section  182(f)  of  the  CAA  requires 
States  within  moderate  or  above  ozone 
nonattainment  areas  or  the  ozone 
transport  region  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  ("major"  as  defined  in  sections 
302  and  182(c),  (d),  and  (e)]  as  are 
apphed  to  major  stationary  sources  of 
volatile  organic  compounds  (VOCs).  For 
more  information  on  what  constitutes  a 
major  source,  see  section  2  of  the  NOx 
Supplement  to  the  General  Preamble  (57 
FR  55622). 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VOC  emissions  (not  covered  by  a  pre- 
enactment  control  technologies 
guidelines  (CTG)  document  or  a  post- 
enactment  CTG  document)  by 
November  15,  1992.  There  were  no  NOx 
CTGs  issued  before  enactment  and  the 
EPA  has  not  issued  a  CTG  document  for 
any  NOx  sources  since  enactment. 
States,  in  their  RACT  rules,  are  expected 
to  require  final  installation  of  the  actual 
NOx  controls  by  May  31, 1995,  from 
those  sources  for  which  installation  by 
that  date  is  practicable.  (See  57  FR 
55623.) 

Under  section  110(k)(4),  the 
Administrator  may  conditionally 
approve  a  plan  revision  based  on  a 
commitment  from  the  State  to  adopt 
specific  enforceable  measures  by  a 
specified  date,  but  not  later  than  one 
year  after  the  date  of  the  EPA  approval 
of  the  plan  revision  that  incorporated 
that  commitment.  As  explained  more 
fully  in  the  NOx  Supplement  to  the 
General  Preamble  (57  FR  55622-55623), 
the  EPA  beheves  conditional  approvals 
are  appropriate  in  this  case  because 
Congress  clearly  intended  to  allow 
States  the  opportunity  to  show  that  they 
qualify  to  opt  out  of  (or  specifically 
tailor)  the  new  NOx  requirements  as 
allowed  for  in  section  182(f)  of  the  CAA. 
The  EPA  has  determined  that,  as  a 
technical  matter,  photochemical  grid 
modeling  is  the  only  reUable  tool  to 
justify  an  areawide  exemption  from  the 
NOx  requirements  (or  relaxation  of 
otherwise  required  NOx  reductions).  For 
a  variety  of  ozone  nonattainment  areas, 
however,  photochemical  grid  modeling 
either  has  not  been  utilized  previously 
or,  if  utilized,  has  not  adequately 
considered  the  effects  of  NOx  emissions 
reductions.  The  EPA  recognizes  that, 
while  efforts  to  conduct  photochemical 
grid  modeling  are  underway  in  many 
States,  the  time  needed  to  establish  and 
implement  a  modeling  protocol  and  to 
interpret  the  model  results  will,  in  a 
variety  of  cases,  extend  beyond  the 
November  15, 1992,  deadline  for 
submission  of  NOx  rules.  For  these 


reasons,  the  EPA  believes  conditional 
approvals  are  appropriate  for  NOx 
RACT  committal  SIP  submissions  that 
meet  the  criteria  indicated  below. 

The  memorandums  of  July  22, 1992, 
and  September  16, 1992,  from  Deputy 
Assistant  Administrator  Michael 
Shapiro  concerning  the  SIP  submittals 
due  November  15,  1992.  also  outline 
general  requirements  for  conditional 
approval  actions. 

n.  This  Action 

» 

A.  Analysis  of  State  Submission 

As  noted  above,  section  110(k)(4)  of 
the  CAA  allows  the  EPA  to  accept  a 
commitment  from  States  to  adopt 
portions  of  SIPs  rather  than  the  SIP 
itself.  The  EPA  may,  in  certain  cases, 
accept  a  commitment  from  States  to 
adopt  NOx  RACT  rules  rather  than  the 
NOx  RACT  rule  itself.  The  NOx 
Supplement  to  the  General  Preamble  (57 
FR  55623).  the  memorandums  of  July 
22,  1992,  and  September  16.  1992.  fi-om 
Deputy  Assistant  Administrator  Michael 
Shapiro  concerning  the  SIP  submittals 
due  November  15, 1992,  and  the 
February  2, 1993,  memorandum  from 
G.T.  Helms.  Chief  of  the  Ozone/Carbon 
Monoxide  Programs  Branch  outline  the 
EPA's  criteria  for  acceptability  of 
committal  SIPs  for  the  NOx  RACT  rules. 
These  criteria  are: 

1.  A  description  of  the  reason  for  the 
committal  SIP  versus  a  full  SIP 
submittal; 

2.  Documentation  that  credible 
photochemical  grid  modeling  is  not 
available  or  did  not  consider  the  effects 
of  NOx  reductions; 

3.  Identification  of  resources  to 
complete  such  modeling;  and 

4.  A  schedule  outlining  the 
milestones  that  have  been  and  vdll  be 
achieved  toward  completion  of  NOx 
RACT  rules  including  the  date  for  final 
submittal  of  rules  to  the  EPA.  The  date 
for  submitting  the  final  rules  to  the  EPA 
must  be  na  later  than  12  months  after 
the  EPA's^nal  approval  of  the 
committal  SlP. 

The  EPA  is  proposing  to  conditionally 
approve  a  commitment  by  the  State  of 
Louisiana  to  adopt  NOx  RACT  rules  for 
the  Baton  Rouge  ozone  nonattainment 
area  because  it  meets  the  requirements 
of  section  110(k)(4)  of  the  CAA  and 
conforms  to  the  four  criteria  listed 
above. 

With  regard  to  the  first  and  second 
criteria,  Louisiana  supports  its 
submission  of  a  committal  SIP  rather 
than  a  full  SIP  for  NOx  RACT  rules  by 
citing  the  fact  that  the  photochemical 
grid  modeUng  for  the  Baton  Rouge 
ozone  nonattaiimient  areas  would  not  be 
finished  in  time  to  provide  input  into 
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the  NOx  RACT  rule  development.  As 
explained  in  the  State's  SIP  submission, 
the  State  will  use  the  photochemical 
grid  modeling  results  to  better 
determine  the  level  of  NOx  controls,  if 
any,  to  best  meet  the  ozone  standard.  As 
of  November  15, 1992,  the  EPA  had  not 
received  any  photochemical  grid 
modeling  from  Louisiana  for  the  Baton 
Rouge  ozone  nonattainment  area  which 
credibly  demonstrates  the  effect  of  NOx. 

With  regard  to  the  third  criterion, 
Louisiana  has  provided  assurances  that 
adequate  resources  exist  to  complete  the 
modeling  effort.  In  addition,  modeling 
activities  ere  included  in  the  State's 
section  105  grant  from  the  EPA  for  fiscal 
years  1993  and  1994. 

With  regard  to  the  fourth  criterion, 
Louisiana's  submittal  includes  a  date- 
specific  milestone  schedule  for  the 
completion  of  the  modeling  efforts  and 
NOx  RACT  rule  for  the  Baton  Rouge 
ozone  nonattainment  area.  The  State's 
milesture  'w:^hedule  requires  submittal  of 
the  final  NOx  RACT  rule  to  the  EPA  by 
November  13,  1994  or  one  year  after  the 
EPA's  final  approval  of  the  committal 
SIP,  whichever  is  sooner.  The  EPA 
believes  the  milestone  schedule  is 
sufficient  to  ensure  that  submission  of 
the  final  NOx  RACT  rule  to  the  EPA  will 
be  no  later  than  12  months  after  the 
EPA's  final  approval  of  the  committal 
SEP.  In  addition,  in  the  submittal,  the 
State  commits  to  submitting  periodic 
progress  reports  to  the  EPA  indicating 
the  progress  of  modeling  and  the  NOx 
RACT  rule  development.  According  to 
the  most  recent  progress  report  received 
by  the  EPA  from  the  State  of  Louisiana 
(covering  the  period  from  March  1993 
through  May  1993),  the  modeling  effort 
is  on  schedule  and  the  NOx  RACT  rule 
development  is  ahead  of  schedule. 

The  EPA  is  proposing  to  approve  a 
commitment  by  the  State  of  Louisiana  to 
adopt  NOx  RACT  rules  for  the  Baton 
Rouge  ozone  nonattainment  area 
because  it  meets  the  requirements  of 
section  110(k)(4)  of  the  CAA  and 
conforms  to  the  policy  in  the  NOx 
Supplement  to  the  General  Preamble 
(cited  above),  the  memorandums  from 
Deputy  Assistant  Administrator  Michael 
Shapiro  of  July  22,  1992,  and  September 
16. 1992,  concerning  the  SIP  submittals 
due  November  15, 1992,  and  the 
February  2,  1993,  memorandum  from 
C.T.  Helms  concerning  NOx  emissioQs 
policies. 

B.  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  the 
EPA.  Section  110(a)(2)  of  the  CAA 
provides  that  each  implementation  plan 


submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  pubUc 
hearing.  >  Section  110(1]  of  the  CAA 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  CAA  must  be  adopted 
by  such  State  after  reasonable  notice 
and  public  hearing.  The  State  of 
Louisiana  held  a  public  hearing  on 
November  13,  1992  on  the  commitment 
to  adopt  NOx  RACTT  rules  for  the  Baton 
Rouge  ozone  nonattainment  area.  The 
commitment  was  adopted  by  the  State, 
signed  by  the  Governor,  and  then 
received  by  the  EPA  on  November  15, 
1992,  as  a  proposed  revision  to  the  SIP. 

C.  RACT  Determination  and 
Implementation 

States,  including  those  for  which  the 
EPA  conditionally  approves  a 
commitment  to  adopt  a  NOx  RACT  rule, 
are  expected  to  require  final  installation 
of  the  actual  NOx  controls  by  May  31, 
1995,  from  sources  for  which 
installation  by  that  date  is  practicable. 
The  NOx  Supplement  to  the  General 
Preamble  (57  FR  55623)  contains  a 
detailed  discussion  of  the  EPA's 
interpretation  of  the  RACT  requirement. 

m.  Implications  of  This  Action 

The  EPA  is  proposing  to  conditionally 
approve  the  commitment  for  adoption  of 
NOx  RACT  rule(s)  as  a  SIP  revision 
submitted  to  the  EPA  by  the  State  of 
Louisiana  for  the  Baton  Rouge  ozone 
nonattainment  area.  Section  110(k)(4)  of 
the  CAA  provides  that  where  the  EPA 
takes  final  action  to  conditionally 
approve  a  commitment  to  submit  a  SIP 
or  portion  of  a  SIP,  the  State  must  fulfill 
that  commitment  (i.e.,  submit  the 
required  SIP  or  portion  thereof)  within 
one  year  following  the  EPA  conditional 
approval.  If  the  State  does  not  fulfill  its 
commitment  by  submitting  the  SIP  or 
revision  to  the  EPA  within  that  year,  the 
CAA  reqxiires  that  the  SIP  be 
disapproved.  If  the  EPA  disapproves  the 
SIP  for  failing  to  meet  the  commitment, 
there  are  several  additional 
consequences.  As  provided  under 
section  179(a)  of  the  CAA,  the  State  of 
Louisiana  would  have  up  to  18  months 
after  a  final  SIP  disapproval  to  correct 
the  deficiency  that  is  the  subject  of  the 
disapproval  before  the  EPA  is  required 
to  impose  either  the  highway  funding 
sanction  or  the  requirement  to  provide 
two-to-one  new  source  review  offsets.  If 
the  State  has  not  corrected  its  deficiency 
within  six  months  after  imposing  the 
first  sanction,  the  EPA  must  impose  the 
second  sanction.  Any  sanction  the  EPA 


>  Also  MctioB  172(cK7)  of  the  Ad  req\iir«t  that 
plan  proviitoat  for  nonattaiomant  areas  maat  the 
appUcabla  prorialoot  at  taction  nO(aX2). 


imposes  must  remain  in  place  until  the 
EPA  determines  that  the  State  has  come 
into  compliance.  If  the  EPA  ultimately 
disapproves  all  or  part  of  the  NOx  RACT 
SIP  submittal  for  the  Baton  Rouge  ozone 
nonattainment  area  and  the  State  of 
Louisiana  fails  to  correct  the  deficiency 
within  18  months  of  such  disapproval, 
the  EPA  anticipates  that  the  first 
sanction  it  would  impose  would  be  the 
two-to-one  offset  requirement.  In 
addition,  any  final  disapproval  would 
trigger  the  24-month  clock  for  the  EPA 
to  impose  a  Federal  implementation 
plan  as  provided  under  section  110(cl(l) 
of  the  CAA. 

Request  for  PubUc  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  today's  proposal.  As 
indicated  at  the  outset  of  this  notice, 
EPA  will  consider  any  comments 
received  by  October  25. 1993. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  affected  small 
entities.  Moreover,  due  to  the  natiu^  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  US.  E.P.A  .  427 
U,S,  246.  256-66  (S.Q.  1976);  42  U.S.C. 
7410  (a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  State 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  State 
submittal  does  not  affect  its  State- 
enforceability.  Moreover,  the  EPA's 
disapproval  of  the  submittal  does  not 
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impose  a  new  Federal  requirement. 
Therefore,  the  EPA  certifies  that  this 
disapproval  action  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  such 
disapproval  would  not  remove  existing 
State  requirements  nor  does  it  substitute 
a  new  Federal  requirement. 

Executive  Order  12291 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6.  1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  The  EPA  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  the  EPA's 
request. 

List  of  Subiects  in  40  CFR  Fart  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  September  16, 1993. 
loe  D.  Winkle, 

Acting  Regional  Administrator  (6A). 

(FR  Doc.  93-23307  Filed  9-22-93;  8:45  am] 
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40  CFR  Part  81 

[lA  &-1-6061;  FRL-4734-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Iowa; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  On  August  24,  1993  (58  FR 
44839),  EPA  proposed  to  revise  the 
sulfur  dioxide  (SOi)  designation  for  part 
of  Muscatine  County,  Iowa.  This  notice 
corrects  the  description  of  the  area 
proposed  to  be  redesignated  to 
nonattainment.  The  correct  area 
description  is:  T  77  N.  R  2  W.  Sections  ' 
26,  27.  34.  35;  and  T  76  N.  R  2  W. 
Sections  2,  3. 10. 11, 14, 15,  22.  27.  28. 
33,  34v^Muscatine  County,  Iowa.  Since 
the  affected  sources  in  the  area  are 
presently  aware  of  this  correction,  no 
extension  to  the  comment  period  is 
planned.  However,  ain  extension  to  the 


comment  period  will  be  considered  if 

requested  by  an  interested  person,  based 

on  a  shovdng  that  additional  time  for 

comment  is  necessary  in  light  of  this 

correction. 

DATES:  As  noted  in  the  August  24, 1993, 

Federal  Register,  the  comment  period 

closes  October  25,  1993. 

ADDRESSES:  Comments  may  be  mailed  to 

Wayne  A.  Kaiser,  U.S.  Environmental 

Protection  Agency,  Region  VII,  Air 

Branch,  726  Minnesota  Avenue,  Kansas 

City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  A.  Kaiser  at  (913)  551-7603. 

List  of  Subjecto  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  September  13, 1993. 
William  W.  Rice. 

Acting  Regional  Administrator 

(FR  Doc.  93-23203  Filed  9-22-93;  8:45  am) 
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DEPARTMENT  OF  THE  irfTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  90-Day  Rnding 
on  Petition  To  Remove  the  Mexican 
Spotted  Owl  From  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  petition  finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  remove  the 
Mexicaji  spotted  owl  {Strix  occidentalis 
lucida)  bom  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants.  The 
Service  has  determined  that  the  petition 
did  not  present  substantial  scientific  or 
commercial  information  indicating  that 
delisting  the  Mexican  spotted  owl  may 
be  warranted. 

DATES:  The  finding  announced  in  this 
notice  was  made  on  September  16, 
1993. 

ADDRESSES:  Information,  comments,  or 
questions  concerning  the  petitioned 
action  may  be  submitted  to  the  Listing 
Coordinator,  Southwest  Region,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87102. 
The  petition,  finding,  supporting  data, 
and  comments  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Spangle,  Listing  Coordinator,  at 
the  above  address  (telephone  505/766- 
3972). 

SUPPLEMENTARY  INFORMATbN: 

Background  / 

The  Mexican  spotted  owl  [Strix 
occidentalis  lucida)  was  listed  as  a 
threatened  species  effective  April  15. 
1993  (58  FR  14248-14271)  (final  rule). 
The  main  reasons  cited  for  conferring 
threatened  status  on  the  subspecies 
included  the  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range,  and 
the  inadequacy  of  existing  regulatory 
mechanisms.  Less  important  factors' 
included  the  potential  for  catastrophic 
wildfire,  and  potential  competition  and/ 
or  predation  by  other  raptors  including 
the  great  homed  owl  [Bubo  \irginianus) 
and  red-tailed  hawk  [Buteo 
jamaicensis]. 

On  June  25, 1993,  the  Service 
received  a  petition  from  the  Board  of 
Supervisors  of  Apache  County,  Arizona 
(petitioners)  to  remove  the  Mexican 
spotted  owl  from  the  List  of  Endangered 
and  Threatened  Wildhfe  and  Plants 
(delist).  Section  4(b)(3)(A)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  that  the  Service  make  a  finding 
on  whether  a  petition  to  list,  delist,  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information  to 
indicate  that  the  petitioned  action  may 
be  warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register. 

This  finding  is  based  on  various 
documents,  including  the  final  rule,  the 
petition,  and  published  and 
impublished  reports.  All  of  these 
documents  are  on  file  in  the  Service's 
Southwest  Regional  Office  (see 
ADDRESSES  section). 

The  main  reasons  stated  by  the 
petitioners  for  delisting  the  Mexican 
spotted  owl  involved  the  loss  of  jobs, 
business,  education,  recreation,  wildlife, 
fisheries,  and  forest  health,  as  well  as 
fire  danger  and  watershed  concerns. 
Ptu^uant  to  section  4(b)(1)(A)  of  the  Act, 
listing  determinations  shall  be  made 
"solely  on  the  basis  of  the  best  scientific 
and  commercial  data  available  *  *  *". 
Regulations  implementing  the  Act 
further  state  that  "The  (Service]  shall 
make  any  (listing]  determination  •    •   • 
solely  on  the  basis  of  the  best  available 
scientific  and  commercial  information 
regarding  a  species'  status,  without 
reference  to  possible  economic  or  other 
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impacts  of  such  detennination."  (SO 
(TR  424.11(b). 

The  impacts  of  listing  the  Mexican 
spotted  owl  on  jobs,  business. 
education,  recreation,  [other]  wildlife, 
fisheries,  and  watershed  concerns  are 
not  relevant  to  the  subspecies'  status 
and  thus  cannot  be  considered  in 
making  listing  determinations.  These 
impacts  can.  however,  be  considered 
when  designating  oitical  habitat  for  a 
listed  species.  While  the  Service  may 
share  with  the  petitioners  many  of  the 
concerns  brought  forth  in  the  petition, 
those  effects  will  be  addressed  no 
further  in  this  90-day  finding  However, 
the  petitioners  presented  information 
concerning  forest  health  and  fire 
susceptibility,  which  are  both  factors 
influencing  the  status  of  the  species  and 
will  therefore  be  addressed  further. 

The  petitioners  state  that  the  forests 
are  currently  in  a  condition  that  is 
considerably  more  dense  than  in  times 
of  pre-European  settlement,  and  that  the 
current  timber  stands  are  currently  at 
great  risk  of  disease  and  catastrophic 
fire.  Accumulation  of  both  standing  and 
down  fuels  are  also  dted  as  fedora 
causing  high  risk  to  forest  health.  The 
Service  concurs  that  many  areas  of  the 
Southwest  are  at  substantial  risk  of 
catastrophic  fire,  and  that  risk  was  dted 


as  a  hdor  for  listing  the  subspecies  in 
the  final  rule. 

The  petitioners  state  that  listing  of  the 
Mexican  spotted  owl  and  the  resulting 
space  anticipated  "recovery  strategy" 
will  hamper  efforts  to  manage  for 
healthy  forests  and  reduce  accumulated 
fuels  and  dense  forest  understories 
caused  by  decades  of  fire  suppression. 

Consideration  of  fuel  loading  and 
long-term  forest  health  will  be  essential 
in  the  Service's  development  of  a 
comprehensive  plan  to  conserve  the 
Mexican  spotted  owl.  Therefore,  the 
Service  does  not  agree  with  the 
petitioners'  statement  that  the  listing  of 
the  Mexican  spotted  owl  will  lead  to 
further  forest  degradation,  since  such 
degradation  would  be  detrimental  to  the 
conservation  of  the  Mexican  spotted 
owl.  The  Service  will  address  all  aspeds 
of  forest  health  as  they  relate  to  the 
status  of  the  Mexican  spotted  owl 
during  the  recovery  planning  process. 
Because  forest  health  and  fire  risk  have 
been  identified  as  factora  putting  the 
subspedes  at  risk,  the  listing  of  the 
Mexican  spotted  owl  can  be  expeded  to 
promote,  rather  than  proscribe, 
addressing  these  issues. 

Based  on  the  foregoing  analysis,  the 
Service  determines  that  the  petition, 
publications  referenced  in  the  petition, 
or  information  otherwise  avaM^le  to 


the  Service,  do  not  present  substantial 
Information  indicating  that  the 
petitioned  adion  may  be  warranted. 

Referencea 

The  petition  and  all  attachments  to 
the  petition  are  available  for  Inspection, 
during  normal  business  houra,  at  500 
Gold  Avenue  Southwest,  Albuquerque, 
New  Mexico,  or  copies  may  be  obtained 
by  writing  to  the  Service's  Southwest 
Regional  Diredor  (see  ADDRESSES 
sedion). 

Author 

The  primary  author  of  this  notice  is 
Steve  Spangle  of  the  Southwest 
Regional  Office,  Fish  and  Wildlife 
Service  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  adion  is  16 
U.S.C.  1531-1544. 

List  of  Subiecta  in  SO  CTR  Part  17 

Endangered  and  threatened  spedes. 

Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  September  16, 1993. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  93-23305  Filed  9-22-93:  8:45  ami 
iHJJNa  COOC  4S1S-M-M 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  17. 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paper\\ork  Reduction  Act  (44  U.S.C ' 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection: 

(3)  Form  number(s),  if  applicable: 

(4)  How  often  the  information  is 
requested; 

(5)  Who  will  be  required  or  asked  to 
report; 

(R)  An  estimate  of  the  number  of 
responses: 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the 
information; 

(8)  Name  and  telephone  number  of 
the  agency  contact  person.  y^ 

Questions  about  the  items  in  the     / 
listing  should  be  directed  to  the  agency- 
person  named  at  the  end  of  earfi  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250(202)  690- 
2118. 

Extension 

•  Agricultural  Marketing  Service.  7  CFR 
Part  55 — Regulations  Governing  the 
Voluntary  Inspection  of  Egg  Products 
and  Grading 

On  occasion:  Weekly;  Monthly,  Daily 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  6,142 
responses;  958  hours 

Martin  Szekeresh,  Jr.  (202)  720-3506 


Reinstatement 

•  Animal  Plant  and  Health  Inspection 
Service,  National  Poultry 
Improvement  Plan  (NPIP)  VS  Forms 
9-2.  9-3,  9-4.  9-5.  9-6.  9-7,  10-3 

Recordkeeping;  Annually 

State  or  local  governments;  Businesses 
or  other  for-profit;  small  businesses  .or 
organizations;  46,567  responses;  4.696 
hours 

Ar.drfiw  R.  Rhorer  (301)  436-7768 

Donald  E.  Kulcher, 

Deputy  Department  Clearance  Officer. 

[FR  Doc.  93-23313  Filed  9-22-93;  8.45  am) 

BKJJNQ  CODE  MIO-OI-M 


Forest  Service 

Pinaleno  Emergency  Fuel  Hazard 
Reduction  Project  Appeal 

agency:  Forest  Service.  USDA. 
ACTTON:  Notice:  Pinaleno  Emergency 
Fuel  Hazard  Reduction  Project  appeal 
exemption. 

SUklMARY:  On  September  2, 1993, 
Richard  N.  Kvale.  Sa£Ford  District 
Ranger.  Coronadt)  National  Forest,  made 
a  decision  to  implement  the  Pinaleno 
Emergency  Fuel  Hazard  Reduction 
Project  which  will  provide  for  removal 
of  fuels  from  high  priority  areas  of  the 
Pinaleno  Mountains  to  provide 
protection  of  resource  values,  facilities, . 
and  human  life. 

During  the  winter  of  1992,  the  higher 
elevations  of  the  Pinaleno  Mountains  . 
received  extreme  winter  damage.  The 
downed  trees,  tops  and  branches  have 
materially  increased  the  potential  for 
catastrophic  wildfire  over  a  large  area. 
To  minimize  the  threat  of  further 
damage,  it  wiHoe  necessary  to  reduce 
the  fuel  hazard  in  areas  adjacent  to 
Heliograph  Electronic  Site,  Columbine 
Corrals.  Columbine  Summerhomes, 
Columbine  Administrative  Site  and 
&om  along  the  state  highway  in  a  short, 
emergency  timeframe.  Damaged  timber 
that  is  selected  to  be  harvested  needs  to 
be  removed  within  two  to  three  months 
to  avoid  the  February  1  to  August  31 
breeding  season  of  the  Mexican  Spotted 
Owl.  to  allow  accomplishment  before 
winter;  and  to  prevent  decrease  in 
timljer  resource  value  due  to  rapid 
deterioration.  If  the  decision  doctmient 
resulting  from  this  environmental 
analysis  is  appealed  under  36  CFR  part 
217,  valuable  time  in  rehabilitation  and 
resource  recovery  is  likely  to  be  lost 


Additionally,  there  will  be  potential  for 
additional  resource  damages,  property 
damage  and  threat  to  public  safety.  I 
have  therefore  determined  that, 
pursuant  to  36  CFR  217.4(a)(ll), 
decisions  involving  fuels  reduction  and 
timber  recovery  within  the  Pinaleno 
Emergency  Fuel  Hazard  Reduction 
Project  are  exempt  from  administrative 
appeal.  ; 

Copies  of  the  E>ecision  Memorandum 
and  project  are  available  upon  request  at 
the  Safford  Ranger  District  Office,  P.O. 
Box  709.  Safford  AZ..  85548. 

DATES:  This  notice  is  effactive 
September  23. 1993. 

ADDRESSES:  Direct  comments  to:  Laity 
Hanson.  Regional  Forester,  1570  ^ 

Southwestern  Ragion,  USDA  Forest 
Service.  517  Gold  Avenue,  SW., 
Albuquerque,  New  Mexico,  87102. 
FOR  FURTWR  MFORMATtON  CONTACT: 
Milo  Larson,  Director.  Timber 
Management  (505)  842-3240  or  842- 
3242.  Direct  request  for  a  copy  of  the 
appeal  regulation  to  Pat  Jackson  at  the 
above  address. 

Dated:  September  15. 1993. 
Lury  Henson, 

Fegional  Forester. 

[FR  Doc  93-23417  Filed  9-22-93;  8:45  am! 

BILiMG  CODE  341»-11-H 


Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Reissuance 
of  Special  Use  Permit  To  Occupy 
National  Forest  System  Lands; 
Roosevelt  National  Forest,  Boulder 
County,  CO 

AGENCY:  Forest  Service,  USDA. 
ACTKM:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement. 

SUUMARY:  The  Arapaho  and  Roosevelt 
National  Forests  and  Pawnee  National 
Grassland  is  proposing  to  reissue  a  20- 
year  Special  Use  Permit  to  Public 
Ser\'ice  Company  of  Colorado  for  5.03 
miles  of  pipeline  across  National  Forest 
System  lands.  The  permit  would  allow 
for  maintaining  and  uperating  the 
Boulder  hydro  gravity  line.  The  fociUty 
is  a  water  transmission  conduit  36 
inches  in  dianleter  used  to  transport 
water  from  Barker  Dam  to  the 
permittee's  privately  owned  lands 
outside  the  National  Forest  boundary. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  (issues,  preliininary 
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alternatives,  etc.)  should  be  received  in 
yvTiting  by  October  15. 1993. 

ADDRESSES:  Submit  written  commeDts. 
suggestions  and  questions  to  M.M. 
Underwood,  Jr.,  Forest  Supervisor, 
Arapaho  and  Roosevelt  National 
Forests.  240  West  Prospect  Road.  Fort 
Collins,  Colorado  80526, 

FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Thomas.  Project  Coordinator,  (303) 
498-1267. 

SUPPLEMENTARY  INFORMATION:  The 
Boulder  Hydroelectric  Generation 
Station  and  gravity  line  first  went  into 
operation  in  1910.  A  Special  Use  Permit 
for  this  facility  was  first  issued  in  1980. 
This  permit  expired  December  31,  1991 
and  was  granted  an  extension  until 
January  31,  1994. 

For  this  Federal  action,  the  Forest 
Service  proposes  to  reauthorize  special 
use  occupancy  which  allows  Public 
Service  Company  to  operate  their 
faciUty  as  they  have  historically  while 
trying  to  accommodate  Forest  resource 
goals  to  the  extent  possible.  The 
permittee's  long  term  historic  use  of  the 
facility  has  not  included  instream  flow 
conditions.  It  is  anticipated  that 
instream  flows  are  needed  to  reduce 
environmental  imparts.  The  permittee  is 
concerned  that  ifistfeam  flow 
requirements  may  not  allow  use  of  the 
volume  of  water  decreed  under  State 
water  rights. 

Forest  Service  concerns  about  aquatic 
habitat  and  instream  flows  are  evident 
in  new  direction  and  pohcy  addressing 
terms  and  conditions  for  permit  renewal 
which  was  mandated  after  this  permit 
was  first  issued.  That  direction  includes 
Final  Rules  for  implementing  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  which  states  that 
special  use  authorization  shall  contain 
terms  and  conditions  which  minimize 
damage  to  scenic  and  esthetic  values 
and  fish  and  wildhfe  habitat. 

The  proposed  action  does  not  meet 
direction  in  the  Land  and  Resource 
Management  Plai)  for  the  Arapaho  and 
Roosevelt  National  Forests  and  Pawnee 
National  Grassland  approved  May, 
1984.  The  proposed  artion  does  not 
meet  general  direction  statements  to 
authorize  permits  with  conditions  to 
maintain  instream  flows  necessary  to 
fulfill  National  Forest  uses  and. 
purposes,  and  to  maintain  instream 
flows^and  protect  public  property  and 
resources. 

The  corresponding  standard  that  will 
not  be  met  is  "Habitat  for  each  species 
on  the  forest  will  be  maintained  at  least 
at  40  percent  or  more  of  potential."  The 
guideline  not  being  met  for  coldwater 
streams  is  "(maintain)  *  *  *  a  base  flow 


greater  than  25  percent  of  average 
annual  daily  flow.  •  •  •  ■• 
Major  environmental  issues:  Issuing  a 

E>ermit  that  does  not  require  a  minimiun 
evel  of  stream  flow  downstream  of  the 
facility  may  have  detrimental  effects  on 
aquatic  habitat,  fish  populations  and 
aquaUc  ecology.  Impacts  may  also  occ\ir 
to  associated  riparian  vegetation  and 
wildlife  species  that  inhabit  riparian 
habitats. 

Several  threatened,  endangered,  and 
sensitive  species  may  be  impacted  by 
the  permit  action.  These  include  three 
bird  species,  the  Least  Tern,  Piping 
Plover,  and  Whooping  Crane;  two  fish 
species,  the  Pallid  Sturgeon  and 
Greenback  cutthroat  trout;  and  two 
plant  species,  the  Western  Prairie  White 
Fringed  Orchid  and  the  Ute  Ladies' 
Tresses  Orchid. 

Additional  issues,  concerns  and 
comments  were  gathered  during  a 
pubhc  comment  period  ending 
September  3, 1993. 

Alternatives  include  reissuing  a 
permit  with  terms  and  conditions 
consistent  with  those  of  the  previous 
permit;reissuing  the  permit  to 
accommodate  Forest  Flan  resource  goals 
to  the  extent  possible;  reissuing  the 
permit  with  terms  and  conditions  that 
meet  or  exceed  Forest  Plan  direction: 
and  not  reissuing  a  new  permit. 

The  Deciding  Official  will  be  the 
Forest  Supervisor,  Arapaho  and 
Roosevelt  National  Forests  and  Pawnee 
National  Grassland,  240  West  Prospect 
Road.  Fort  Collins,  CO  80526-2098. 

It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  will  be 
published  in  October,  1993.  The  Final 
Environmental  Impact  Statement  will  be 
completed  in  January,  1994. 

The  comment  period  on  the  Draft 
Environmental  Impart  Statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  Availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impart 
statements  must  strurture  their 
participation,  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDCA35  US  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impart 
statement  stage  but  that  are  not  raised 
until  after  dompletion  of  the  final 
environmental  impart  statement  may  be 
waived  or  dismissed  by  the  coxirts.  City 


ofAngoon  v.  Model  (9th  Circuit,  1986) 
and  Wisconsin  Heritages,  Inc.  v.  Harris, 
490  F.  Supp.  1334  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  artion, 
comments  on  the  draft  environmental 
impart  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impart  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Art  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  September  IS,  1993. 
M.M.  Underwood,  Jr.. 

Forest  Supervisor. 

jFR  Doc.  93-23315  Filed  9-22-93;  8  45  am) 

BtLUNQ  COOe  34tO-11-M 


Soil  Conservation  Service 

Largo-Agua  Fria  Watershed,  Catron 
County,  NM 

AGENCY:  Soil  Conservation  Service. 
USDA 

ACTION:  Notice  of  a  finding  of  no 
significant  impart. 

SUMMARY:  Pxirsuant  to  sertion  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Rules  (7  CFR  part 
650);  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notices 
that  an  environmental  impart  statement 
is  not  being  prepared  for  the  Largo-Agua 
Fria  Watershed,  Catron  County,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Lauster,  Acting  State 
Conservationist,  Soil  Conservation 
Service,  517  Gold  Ave.,  SW.,  room  3301, 
Albuquerque,  NM  87102-3157, 
telephone  505-766-3277. 
SUPPt^MENTARY  INFORMATION:  The 
environmental  assessment  of  this 
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federally  assisted  action  Indicates  that 

the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ronald  L.  Lauster,  Acting  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

The  project  purpose  is  watershed 
protection.  The  action  includes  grade 
stabilization  structures  and  grazing 
management  practices  to  be 
implemented  throughout  the  watershed 
that  will  reduce  erosion  and  improve 
watershed  condition. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address.  The 
environmental  assessment  has  had  a  45- 
day  review  by  concerned  Federal,  State 
and  local  agencies  and  interested 
parties.  Basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  contacting  Ronald 
L.  Lauster. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

Dated:  September  14, 1993. 
Ronald  L.  Lauster, 
Acting  State  Conservationist 
[PR  Doc.  93-23331  Filed  &-22-93:  8:45  am] 

BHJLMG  CODE  M10-19-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-201-802] 

Gray  Portland  Cement  and  Clinker 
From  Mexico;  Amended  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 

Administration/Import  Admini.«rtration 

Department  of  Commerce. 

ACTION:  Notice  of  amended  final  results 

of  Antidumping  Duty  Administrative 

Review. 

SUMMARY:  Pursuant  to  the  order  issued 
by  the  Court  of  International  Trade  on 
August  4, 1993,  we  are  amending  our 
final  results  of  administrative  review  of 
the  antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Mexico  for  the  period  April  12, 1990, 
through  August  31, 1991.  with  respect 
to  one  firm,  CEMEX,  S.A.,  to  correct 
clerical  and  ministerial  errors. 


EFFECTIVE  DATE:  September  23. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Gabriel  Adler  or  Tom  Prosser,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230: 
'telephone:  (202)  482-5505. 

SUPfHXMENTARY  INFORMATION: 

Background 

On  April  28, 1993,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Re^er  (58  FR  25803) 
the  final  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  gray  portland  cement  and  clinker 
from  Mexico  for  the  period  of  April  12. 
1990,  through  August  31. 1991. 

We  received  written  comments  bom 
the  Ad  Hoc  Committee  of  AZ^-tiM-TX- 
FL  Producers  of  Gray  Portland  Cement 
and  the  National  Cement  Company  of 
CaUfomia  (petitioners)  and  from 
respondent  CEMEX,  SA.  (CEMEX) 
concerning  certain  alleged  clerical  and 
ministerial  errors  in  the  Department's 
calculation  of  CEMEX 's  final  dumping 
margin. 

Correction  of  Clerical  and  Ministerial 
Errors 

Based  on  the  comments  received  from 
petitioners,  we  have  noted  and 
corrected  the  following  clerical  and 
ministerial  errors: 

(a)  We  inadvertently  failed  to  deduct 
from  U.S.  price  (USP)  the  cost  of 
manufactxire  ("USCOM")  and  general 
and  administrative  expenses  ("USGA") 
incurred  by  CEMEX  in  the  United  States 
for  the  further  manufacture  of  cement 
into  concrete.  We  have  made  the 
appropriate  correction  to  USP  for  these 
amended  final  results  of  review. 

(b)  Our  calculation  of  profit/loss  on 
CEMEX's  sales  of  further  manufactiued 
merchandise  inadvertently  included 
movement  and  selling  expenses 
attributable  to  sales  of  cement  for  which 
no  further  manufacturing  was  done.  As 
a  result,  our  calculation  of  profit/loss  on 
sales  of  further  manufactured 
merchandise  unintentionally  attributed 
all  movement  and  selling  expenses  to 
the  cost  of  further  manufacture  in  the 
United  States.  We  have  corrected  this 
error  for  these  amended  final  results  of 
review. 

(c)  Section  772(e)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act), 
provides  for  deductions  to  USP  for 
expenses  incvirred  by  or  for  the  accotmt 
of  exporters  in  the  United  States.  The 
Department  has  previously  reUed  on 
this  provision  of  the  Tariff  Act  for  the 
deduction  of  special  state  transaction 


taxes  (see  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  New  Mini  vans 
from  Japan,  57  FR  21937.  21938  (May 
26, 1992)).  In  the  preliminary  results  of 
administrative  review,  we  made  an 
incorrect  adjustment  for  a  state 
transaction  tax  inciirred  by  CEMEX  on 
exporter's  sales  price  (ESP)  sales  in 
Texas,  by  adding  the  tax  to  foreign 
market  value  (FMV).  It  was  our 
intention  to  correct  this  error  in  the  final 
results  of  administrative  review  by 
deducting  the  Texas  tax  from  USP  rather 
than  adding  it  to  FMV.  However. 
although  we  deleted  the  addition  of  the 
tax  to  FMV.  we  inadvertently  failed  to 
make  the  necessary  deduction  from 
USP.  We  have  made  the  necessary 
correction  for  these  amended  final 
results  of  review. 

We  have  also  reviewed  the  comment 
received  from  CEMEX.  CEMEX  points  to 
14  transactions  originally  reported  as 
purchase  price  sales,  and  reclassified  as 
ESP  sales  oy  the  Department  for  the 
final  results  of  review.  CEMEX  notes 
that  the  Department  relied  on  "best 
information  available"  (BIA)  to  calculate 
the  adjustments  for  these  reclassified 
sales,  and  svtggests  that  the  Department 
made  a  clerical  error  in  including 
adjustments  that  are  "unaffected  by  the 
classification  of  sales  as  purchase  price 
or  ESP." 

We  have  reviewed  CEMEX's 
comment,  and  have  not  found  a  clerical 
error  in  our  BIA  approach  to  the  14 
reclassified  sales.  As  we  stated  in  the 
final  results  of  review,  since  we  did  not 
have  adequate  information  on  which  to 
calculate  sales-specific  adjustments  for 
these  sales,  we  used  as  BL\  a  weighted- 
average  of  all  ESP  expenses  reported  in 
the  original  ESP  response  (see  (kay 
Portland  Cement  and  Clinker  from 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  III 
25808,  (April  28, 1993)). 

Amended  Final  Results  of  Review 

We  have  corrected  the  ministerial 
errors  noted  above,  and  amended  our 
final  results  of  .administrative  review 
with  respect  to  CEMEX.  The  amended 
weighted-average  margin  for  CEMEX  is 
40.72  percent. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  abo\'e.  Tlie 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Ser\'ice. 

On  August  31, 1993,  the  Department 
issued  final  results  of  review  for  a 
subsequent  period.  Therefore,  this 
amendment  does  not  affect  cash 


49472 Federal  RegMter  /  Vol.  58.  No.  183  /  Thursday.  September  23,  1993  /  NoUces 


deposits  for  any  exports  of  subject 
merchandise  from  Mexico. 

This  notice  is  in  aacordance  with 
section  751(f)  of  the  Tariff  Act  (19 
U.S.C.  1675(f))  and  laCFR  353.28 

Dated:  September  3. 1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc,  93-23373  Filed  9-22-93;  845  am) 

BttJJNQ  CODE  JB10-OS-M 


lC-796-«01] 

Cartion  Steel  Wire  Rod  From 
Zimbebwe;  Determination  Not  To 
Revoke  Countervailing  Duty  Order 

AQE^4CY:  International  Trade 
Administratio3/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  countervaihng  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervaihng  duty  order  on  carbon 
steel  wire  rod  from  Zimbabwe. 
EFFECTIVE  DATE:  September  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Cameron  Cardozo. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  telephone:  (202) 
482-0983  or  482-2786. 

SUPPLEMENTARY  INFORMATK)N: 

Background 

On  August  3, 1993.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (58 
FR  41243)  its  intent  to  revoke  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Zimbabwe  (51  FR 
29292.  August  15. 1986).  Under  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 

On  Aiigust  30. 1993.  Atlantic  Steel 
Co.,  Armco  Inc..  Georgetown  Steel 
Corporation.  North  Star  Steel  Texas. 
Inc..  and  Co-Steel  Raritan,  petitioners, 
domestic  producers,  and  interested 
parties  in  this  proceeding,  objected  to 
our  intent  to  revoke  the  order.  Because 
the  requirements  of  19  CFR 
355.25(d)(4)(iii)  have  not  been  met,  we 
will  not  revoke  the  order. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 


Dated:  September  16. 1993. 
loeeph  A.  Spetrini; 

Deputy  Assistant  Secrvtaryfor  Compliance. 
[FR  Doc  93-23374  Filed  9-22-93;  8:45  am] 
MUMO  cooe  «io^oe-p 


Market  Development  Cooperator 
Program 

AGENCY:  International  Trade 
Administration  (ITA).  CQmmerce. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
has  selected  seven  organizations  to 
participate  in  the  Department's  Market 
Development  Cooperator  Program 
(MDCP)  pilot  round.  Each  of  the  seven 
participants  are  trade  associations  or 
nonprofit  industry  organizations.  The 
MDCP  is  designed  to  assist  these 
organizations,  working  together  with 
ITA  under  a  cooperative  agreement,  to 
develop  and  expand  foreign  markets  for 
U.S.nonagricultural  goods  and  services. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Morse,  Director,  Resource  Management 
and  Planning  Staff,  Trade  Development, 
room  3211,  HCHB,  Washington,  DC 
20230  (202) 482-3197. 

SUPPLEMENTARY  INFORMATKW: 

Program  Authority 

The  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Public 
Law  100-418,  Title  n.  section  2303, 102 
Stat.  1342. 15  U.S.C.  4723. 

Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1993. 
Pubhc  Law  No.  102-395.  106  Stat.  1828. 

MDCP  Award  Winners 

On  January  13, 1993,  58  FR  4153,  the 
Department  announced  the  availability 
of  funds  under  the  MDCP  cooperative 
agreement  program  and  its  intention  to 
select  trade  associations  or  nonprofit 
industry  organizations  as  participants  in 
the  program.  The  goal  of  the  MDCP  is 
to  identify  promising  foreign  market 
opportunities  for  U.S.  exports  and  to 
introduce  U.S.  goods,  processes  and 
services  to  foreign  buyers. 

The  following  organizations  have 
been  selected  to  receive  awards: 

American  Electronics  Association 
Association  for  Manufocturing  Technology 
Automotive  Parts  and  Accessories 

Association 
Institute  of  the  Americas  and  Environmental 

Technology  Export  Council 
Massachusetts  Port  Authority 
Packaging  Machinery  Manufocturen  Institute 


Dated:  September  15, 1993. 
Jerry  Morse, 

Director,  Resource  Management  and  Planning 
Staff,  Trade  Development. 

[PR  Doc.  93-23254  Filed  9-22-93;  8  45  am) 

■NXMO  CODE  SSIO-On-P  ' 


National  Institute  of  Standards  and 
Technology 

Malcolm  Baldrige  National  Quality 
Award's  Panel  of  Judges 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  P\irsuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2.  notice  is  hereby  given  that  the  Panel 
of  Judges  of  the  Malcolm  Baldrige 
National  Quahty  Award  will  meet  on 
Tuesday.  October  12. 1993.  from  8:30 
a.m.  to  5:30  p.m;  on  Wednesday. 
October  13, 1993,  from  8  a.m.  to  5:30 
p.m.;  and  on  Thursday,  October  14, 
1993,  from  8  a.m.  to  5  p.m.  The  Panel 
of  Judges  is  composed  of  nine  members 
prominent  in  the  field  of  quaUty 
management  and  appointed  by  the 
Director  of  the  National  Institute  of 
Standards  and  Technology. 
DATES:  The  meeting  will  convene 
October  12, 1993.  at  8:30  a.m.  and 
adjourn  at  5  p.m.  on  October  14, 1993. 
The  meeting  will  be  closed  on  October 
12  from  10:30  a.m.  to  5:30  p.m.,  and  on 
October  13  from  8  a.m.  to  5:30  p.m.  and 
October  14  from  8:30  a.m.  to  5  p.m.  The 
meeting  vdll  be  open  to  the  public  on 
October  12  from  8:30  a.m.  to  10:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building, 
Gaithersburg,  Maryland  20899. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Curt  \V.  Reimann,  Director  for 
Quahty  Programs,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2036. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  on  October  12- 
14,  1993,  is  to  review  site  visit  reports 
and  to  process  related  reports  on  the 
1993  process  and  will  involve  review  of 
individual  proposals.  The  discussion  on 
October  12-14, 1993,  beginning  at  10:30 
a.m.  on  October  12, 1993,  and  ending  at 
5  p.m.  on  October  14.  1993,  will  be 
closed.  The  purpose  of  the  meeting  on 
October  12, 1993,  from  8:30  a.m.-10:30 
a.m.  is  to  review  the  August  10-11, 1993 
minutes;  begin  planning  for  1994  with 
discussions  on  Examiner  software, 
technology  transfer,  Examiner  selection 
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process,  and  the  application  guidelines; 
new  business;  review  of  action  items; 
and  plan  the  agenda  for  the  April  1994 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  March  27. 1992,  that  the 
meeting  of  the  Panel  of  Judges  will  be 
closed  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  as  amended  by  section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Public  Law  94-409.  The  meeting, 
which  involves  examination  of  records 
and  discussion  of  Award  applicant  data, 
may  be  closed  to  the  public  in 
accordance  with  section  552b(c)(4)  of 
title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person 
which  is  privileged  or  confidential. 

Dated:  September  17, 1993. 
Arati  Prabhakar. 

Director. 

(FR  Doc.  93-23371  Filed  9-22-93;  8:45  am) 

BIUMQ  CODE  Klfr-tS-M 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091793C] 

Mid-Atlantic  Rshery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council) 
Demersal  Species  Committee  (DSC),  will 
meet  on  September  28, 1993,  at  the 
Holiday  Inn/Philadelphia  Stadium,  10th 
Street  and  Packer  Avenue,  Philadelphia, 
PA;  telephone:  (215)  755-9500.  The 
DSC  meeting  will  begin  at  2  p.m.  on 
September  28.  The  Council  will  begin 
its  regular  session  on  September  29  at  8 
a.m.  with  adjournment  at  about  3  p.m., 
at  which  time  there  will  be  a  Coastal 
Migratory  Committee  meeting. 

On  September  30,  the  Council  will 
meet  at  8  a.m.  and  adjourn  at 
approximately  12  noon.  In  addition  to 
hearing  committee  reports,  the  Council 
will  review  and  adopt  the  1994 
recommendations  for  summer  flounder 
management,  and  adopt  the  I>raft 
Weakfish  Scoping  Document  for  pubUc 
meetings.  The  meeting  may  be 
lengthened  or  shortened  based  on  the 
progress  of  the  agenda.  The  Council  may 
also  have  one  or  two  closed  session  (not 


open  to  the  public)  to  discuss  persoimel 
and/or  other  national  security  matters. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Joanna 
Dougherty  at  least  five  days  prior  to  the 
meeting  dates,  telephone  (302)  674- 
2331. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  DE  19901;  telephone: 
(302)  674-2331. 

Dated:  September  17, 1993. 
Richard  H.  Schaefisr, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  93-23288  Filed  9-22-93;  8:45  am) 
injjNO  cooe  isie-a-p 


P.D.091793B] 

New  England  Rshery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  will  hold  a  pubUc 
meeting  on  September  22-23. 1993,  at 
the  Shawmut  Inn,  Turbofs  Creek  Road, 
Kennebunkport,  ME;  telephone:  207- 
967-3931.  The  meeting  will  begin  at  10 
a.m.  on  September  22  and  at  8:30  a.m. 
on  September  23. 

On  September  22,  the  meeting  will 
begin  with  introductions  and 
ailnoimcements,  followed  by 
recommendations  from  the  Lobster 
Oversight  Committee  regarding 
management  measures  to  be  included  in 
the  public  hearing  document  for 
Amendment  #5  to  the  Lobster  Fishery 
Management  Plan.  During  the  afternoon 
session  on  September  22  the  Council 
will  hear  reports  from:  The  Coimcil 
Chairman,  the  Executive  Director,  the 
National  Marina  Fisheries  Service 
Regional  Director,  the  Northeast 
Fisheries  Science  Center  liaison,  and 
representatives  from  the  Department  of 
State,  the  Coast  Guard,  the  Fish  and 
Wildlife  Service,  and  the  Atlantic  States 
Marine  Fisheries  Commission. 

On  September  23  during  the  morning, 
a  discussion  will  be  devoted  to  Council 
positions  on  ^authorization  of  the 
Magnuson  Act,  including  highly 
migratory  species  management.  The 
La^e  Pelagics  Committee  will  report  on 


its  recommendations  for  Atlantic  shark, 
swordfish  and  bluefin  tuna  management 
measures,  Council  representation  at  the/ 
International  Commission  for  the        ^ 
Conservation  of  Atlantic  Tuna; 
meetings,  and  possible  changes  in  the 
management  process  for  highly 
migratory  species.  The  Marine  Mammal 
and  Endangered  Species  Committee  will 
discuss  progress  on  measures  to  reduce 
the  bycatch  of  harbor  porpoise  in  the 
Gulf  of  Maine  sink  gillnet  fishery.  To 
follow  up  on  action  taken  at  the  last 
Council  meeting, -the  Council  will 
discuss  potential  management  strategies 
for  controlling  an  emerging  fishery  for 
small  whiting.  The  Atlantic  Sea  Scallop 
Committee  will  briefly  update  the 
Coimcil  on  the  details  associated  with 
the  submission  of  Amendment  #4  to  the 
Sea  Scallop  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906;  telephone:  (617)  231-0422. 

Dated:  September  17, 1993. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  93-23289  Filed  9-22-93;  8:45  am] 
BKUNQ  CODE  3610-2>-r 


P.D.  091693A] 

Permits;  Foreign  Fishing 

In  accordance  with  a  memorandum  of 
understanding  with  the  Secretary  of    • 
State,  the  National  Marine  Fisheries 
Service,  on  behalf  of  the  Secretary  of 
State,  publishes  for  public  review  and 
comment  a  simimary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  fishing 
vessels  to  operate  in  the  Exclusive 
Economic  Zone  (EEZ)  in  1993  under 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  et  seq.). 
This  notice  announces  that  the  Russian 
Federation  has  submitted  an  application 
requesting  authorization  for  the  large 
stem  trawlers  KHOLMOGORY. 
VERKHOVINA  and  VERKHOYANY. 
and  the  tanker  VIDNOE,  to  conduct 
cargo  transport  and  bunkering 
operations  in  the  Northwest  Atlantic 
Ocean  area  of  the  EEZ.  Send  comments 
on  this  application  to:  NOAA— National 
Marine  Fisheries  Service,  Office  of 
Fisheries  Conservation  and 
Management,  1315  East  West  Highway, 
Silver  Spring,  Maryland  20910,  and/or. 
to  one  or  bo3i  of  the  Regional  Fishery 
Management  Coimcils  Usted  below: 
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Douglas  G.  Marshall,  Exacutiv«  Director. 
New  England  Fishery  Management 
Council.  5  Broadway  (Route  1), 
Saugus,  MA  01906.  617/231-0422 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management 
Coimcil,  Federal  Building,  room  2115, 
320  South  New  Street.  Dover.  DE 
19901.  302/674-2331. 

For  further  information  contact  Robert 
A.  Dickinson,  Office  of  Fisheries 
Conservation  and  Management.  (301) 
713-2337. 

Dated:  September  16, 1993. 
Richard  H.  Schaefitr. 

Director,  Office  of  Fisheries  Conservation  and 
Management. 
[FR  Doc.  93-23287  Filed  9-22-93:  8:45  ami 

WLUNQ  0006  3610-2»-r 


Technology  Administration 

Public  IMeetIng  on  Rights  to  Inventions 
IMade  by  Nonprofit  Organizations  and 
Small  Business  Firms 

AGENCY:  Office  of  Technology 
Commercialization,  Technology 
Administration. 

ACTION:  Notice  of  rescheduled  meeting. 

SUMMARY:  A  public  meeting  on  rights  to 
inventions  made  by  nonprofit 
organizations  and  small  business  firms, 
which  was  previously  announced  for 
September  30  in  the  Federal  Register  at 
58  FR  44505,  on  August  23. 1993.  is 
hereby  rescheduled.  The  rescheduled 
date  and  time  and  place  are  noted 
below;  all  other  information  originally 
published  remains  unchanged. 

Rescheduled  Sate  and  Time  and  Place 

The  meeting  will  be  held  on  October 
25. 1993  starting  at  2  p.m.  in  the 
Auditorium  of  the  Department  of 
Commerce  (Hoover  Building)  at  14th 
Street  and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  Paugh,  Director.  Office  of 
Technology  Commercialization.  U.S. 
Department  of  Commerce,  Room  4418 
Herbert  Hoover  Building,  Washington, 
DC  20230,  or  by  telephone  at  (202)  482- 
2100. 

Dated:  September  17, 1993. 
Marjr  L  Good, 

Under  Secretary  for  Technology. 

IFR  Doc.  93-23372  Filed  9-22-93;  8:45  ami 

BH.UNO  cooe  Mi»-ia-M 


COMMITTEE  FOR  THE 
IMPI.EMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Lknits  for  Certain 
Wool  and  Man  Mada  Fiber  Taxtlia 
Producta  Produced  or  Manufactured  In 
China 

September  17. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  17.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultunil  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  Hmits  for  Categories  435 
and  634  are  being  increased  by 
application  of  swing,  reducing  the  limit 
for  Category  647  to  account  for  the 
increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1992).  Also 
see  57  FR  62304,  published  on 
December  30. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayw, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comnuttee  for  the  Implenwiitatiofi  of  Textile 
AgroOTOBta 

September  17, 1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issaed  to  you  od  December  23. 1992,  by  the 


Chainnan,  Committee  for  the  hnplementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  tiber  textiles  and  textile  products, 
produced  or  manufectured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1993  and  extends 
through  December  31, 1993. 

Effective  on  September  17, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
December  23. 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 

Adjusted  fwefve-monlh 
limit  1 

Levels  not  In  a  group 

435  _ 

634  

647  

24.128  dozen. 
571,156  dozen. 
1.41 1,437  dozen. 

^Tbe  limits  have  rwt  been  adjusted  to 
account  tor  any  Imports  exported  after 
December  31.  1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  a&irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  93-23368  Filed  9-22-93;  8:45  am] 

BIUJNG  COOC  381*-On-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

September  17, 1993. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  September  17, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Aghcuitunl  Act  of  1956,  as  amended  (7 
U.S.C  1854). 
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The  ciurent  limit  for  Categories  334/ 
634  is  being  increased  for  swing, 
reducing  the  limit  for  Category  352  to 
account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53887,  published  on 
November  13, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  HayM, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

September  17. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  t>egan  on  January  1, 1993  and 
extends  through  December  31, 1993. 

Effective  on  September  17, 1993.  you  are 
directed  to  amend  further  the  directive  dated 
November  6, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  ciurent  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates: 


Category 

Adjusted  twelve-monlh 
limit' 

334/634  

352  

200.139  dozen. 
183,081  dozen. 

'The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31,  1992. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  93-23370  Filed  9-22-93;  8:45  am) 

BajJNQCOOe  3B10-OR-F 


Amendment  to  the  Export  Licensing 
System  for  Csrtain  Cotton,  Wool,  Msn- 
Msde  Fiber,  Silk  Blend  end  Other 
Vegetsble  Rber  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
the  People's  Republic  of  China 

September  16, 1993. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  providing  for 
the  use  of  a  new  export  visa  stamp. 

EFFECTIVE  DATE:  November  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Beginning  on  November  1, 1993,  the 
Government  of  the  People's  Republic  of 
China  will  begin  issuing  a  new  export 
visa  stamp  for  shipments  of  textile 
products,  produced  or  manufactured  in 
China  and  exported  from  China  on  or 
after  November  1, 1993.  There  will  be  a 
one  month  grace  period  from  November 
1, 1993  to  November  30,  1993,  during 
which  goods  exported  from  China  may 
be  accompanied  by  either  the  old  or  the 
new  export  visa  stamp.  Goods  exported 
from  China  on  or  after  December  1, 1993' 
must  l>e  accompanied  by  the  new  export 
visa  stamp. 


See  49  FR  7269,  published  on 
February  28,  1984;  and  52  FR  28741. 
published  on  August  3, 1987, 
Rita  D.  Hayaa, 

Chairman,  Committee  for  the  ImpleiAentation 
of  Textile  A^eements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Septeml>er  16. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  23, 1984.  as 
amended,  by  the  Chairman.  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  establishes  an  export  licensing 
system  for  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manu&ctured  in  the  People's  Republic  of 
China. 

Effective  on  November  1, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
February  23, 1984  to  provide  for  the  use  of 
a  new  export  visa  stamp  issued  by  the 
Government  of  the  People's  Republic  of 
China  to  accompany  shipments  of  textile 
products,  produced  or  manufactured  in 
China  and  exported  from  China  on  and  after 
November  1. 1993. 

Goods  exported  from  China  from 
November  1. 1993  to  November  30, 1993  may 
be  accompanied  by  either  the  old  or  the  new 
export  visa  stamp.  Goods  exported  from 
China  on  or  after  December  1. 1993  must  be 
accompanied  be  the  new  export  visa  stamp. 

A  facsimile  of  the  visa  stamp  is  enclosed 
with  this  letter. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  the  new  expKDrt  visa 
stamp  shall  be  denied  entry. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fells  within  the  foreign  aSaiis 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

BiujNG  cooc  aeio-on-F 
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Facsimile  of  New  Visa  SUmp 


^Mf./Z        STAMP  OF         X.^<ii: 
r^    /'TEXTILE  EXPORT  LICENCEXf^. 


fgijy  LICENCE  NO: 


^^ 


f  CATEGORY  NO;. 
I  QUANTITY: 


I^MdATE: 

[^  A  SIGNATURE 


09 


/^,^^. 


<^ 


[FR  Doc.  03-23369  Filed  9-22-03:  8:45  un] 
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DEPARTMENT  OF  DEFENSE 
General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

List  of  Approved  0MB  Clearance 
Requests  With  Extended  Expiration 
Dates 

AGENCiES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  approved  information 
collection  requests  and  current 
expiration  dates. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501),  the  Federal  Acqmsition 
Regulation  [FAR]  Secretariat  has 
obtained  Office  of  Management  and 
Budget  (0MB)  clearance  of  information 
collection  requirements  contained  in  the 
FAR.  In  heu  of  reissuing  Standard  and 
Optional  Forms  to  reflect  extended 
0MB  approval  dates,  and  to  reduce 
costs  of  reprinting  forms,  we  are 
publishing  this  document  to  give  notice 
of  all  information  collection  requests 
and  their  current  expiration  dates.  FAR 
users  should  make  appropriate  pen-and- 
ink  changes  on  any  listed  forms 


containing  expiration  dates  that  differ 
from  the  dates  published  in  this  notice. 

FOR  RJRTMER  INPORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  PoUcy.  FAR  Secretariat, 
General  Services  Administration.  {202L 
501-4755. 

OBTAINING  COPIES:  hiterested  parties  mav 
obtain  copies  of  this  document  or  0MB 
apphcation  packages  from  the  General 
Siervices  Administration,  FAR 
Secretariat  (VRS).  room  4035. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  the  OMB  control 
number  and  associated  FAR  case 
number  in  all  requests  for  OMB 
clearance  packages. 


10. 
11. 
12. 
13. 
14. 
15 
16 
17. 
16. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 


Table  of  Standard  Forms  and  OMB  Exrration  Dates 


Standard 

form 


SF-24  .. 
SF-25  .. 
SF-25A 
SF-25B 
SF-28  .. 


ir: 


SF-34  

SF-36  

SF-119  ... 
SF-129  ... 
SF-254  .. 
SF-255  . 
SF-273  .... 
SF-274  ... 
SF-275  ... 
SF-294  ... 
SF-295  ... 
SF-1403  .. 
SF-1404  .. 
SF-1405  .. 
SF-1406  .. 
SF-1407  . 
SF-140e  .. 
SF-1411  .. 
SF-1412  .. 
SF-1412A 
SF-1413  .. 
SF-1416  .. 
SF-1417  .. 
SF-1423  .. 
SF-1424  ,. 
SF-1426  . 
SF-1427  . 
SF-1428  . 
SF-1429  .. 
SF-1430  . 
SF-1431  .. 
SF-1432  .. 
SF-1433  .. 
SF-1434  .. 
SF-1435  .. 
SF-1436  .. 
SF-1437  .. 
SF-1438  .. 
SF-1430  .. 
SF-1440  .. 
SF-1443  .. 
SF-1444  .. 
SF-1445  .. 
SF-1446  .. 


Edmon 


Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Ftev. 

Rev. 

Rev. 


1/90 

1/90 

1/90 

10«3  .... 

1/90 

1/90 

1/90 

1/90 

SW) 

11/92  .... 
11/92  .... 

8/90 

8/90 

a/90 

1/90 

1/90 

9/88 

9/88 

9/88 

9/88 

9,/88 

9/88 

7/87 

4/93 

4/93 

6/89 

1/90 

8/90 

12/88  .... 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

7/89 

10/82  .... 
10/87  .... 
10/87  .... 
10/87  .... 


OMB  control 

No. 


Exptration 
date 


9000-0045 
9000-0045 
9000-0045 
9000-0045 
9000-0001 
9000-0045 
9000-0045 
9000-0003 
9000-0002 
9000-0004 
9000-0005 
9000-0045 
9000-0045 
9000-0045 
9000-0006 
9000-0007  . 
9000-0011 
9000-0011 
9000-0011 
9000-0011 
9000-0011 
9000-0011 
9000-0013 
9000-0013 
9000-0013 
9000-0014 
,9000-0045 
9000-0037 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 
9000-0015 

9000-0012 
9000-0012 
9000-0012 
9000-0012 

9000-0012 
9000-0012 
9000-0010 
9000-0089 
9000-0089 
9000-0089 


9/30/95 

9/30/95 

9/30/95 

9/30/95 

10/31/95 

9/30b«95 

9/30/95 

9/30/95 

10/31'94 

3/31/96 

3/31/96 

9/30/95 

9/3095 

9/30(95 

9/30<95 

9/30/95 

10/31/94 

10/31/94 

10/31/94 

10/31/94 

10/31/94 

10/31/94 

3/31/96 

3/31/96 

3/31/96 

3(^31/95 

9/30/95 

1/31/96 

4/30/95 

4/30/95 

4/3095 

A/30f95 

4/30/IK 

4/30/95 

4/3(V95 

4/30/95' 

35 
4/30r» 
5^1/95 
5/31/95 
5/31/95 
5/31/95 
5/31/95 
5/31/95 
8/31/96 
2/28/96 
2/2B/96 
2/28/96 
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Dated:  September  14. 1993. 
Albert  A.  VicchiolU. 

Director.  Office  of  Federal  Acquisition  Policy. 
General  Services  Administration. 
|FR  Doc.  93-23312  Filed  9-22-93;  8:45  am) 

MUJNO  CODE  (UO-M-M 


Department  of  the  Army 

Availability  of  Inventions  for  Non- 
Exclusive,  Exclusive,  or  Partially 
Exclusive  Licensing 

AGENCY:  U.S.  Anny  Commanications- 
Electronics  Command.  DOD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  announcement  is  made  of  the 
availabihty  of  the  following  inventions 
for  non-exclusive,  or  partially  exclusive 
licensing.  All  of  the  listed  inventions 
will  be  assigned  to  the  United  States  of 
America  as  represented  by  the  Secretary 
of  the  Army.  Washington,  DC.  These 
inventions  are  as  yet  unpatented  and 
may«not  be  patentable.  They  relate  in 
general  to  spread  spectrum  multiplexed 
noise  codes  and  methods  to  eliminate 
interference  among  them,  and  to 
antenna  systems  and  signal  marking 
techniques. 

By  utilizing  these  multiplexed  noise 
codes,  simplex  end  duplex  wireless  data 
transmission  may  be  accomplished  with 
no  interference.  Further,  these  codes 
may  be  used  in  multiple  access 
communication  systems  wherein  each 
user  may  be  assigned  a  different  unique 
noise  code  pair  consisting  of  code  mate 
pairs  that  are  selected  from  a  subset  of 
multiplexed  noise  codes  whose  cross- 
correlation  function  value  is  equal  to 
zero  at  a  time  when  all  the  code  mate 
pairs  compress  to  a  single  impulse  with 
no  sidelobes.  Therefore,  a  large  number 
of  users  may  exist  in  any  one  local 
transmission  area. 

These  inventions,  in  large  part,  relate 
to  a  series  of  patents  already  licensed  by 
a  party  from  the  United  States  Army. 
While  the  Army  will  consider  licensing 
on  a  nonexclussive,  exclusive  or 
partially  exclusive  basis  preference  will 
be  given  to  a  mandatory  subUcensing 
arrangement  through  that  party.  A  list  of 
relevant  disclosures  follows: 
— A  Multiamplitude  Single  Phase 

Pseudonoise  Coded  Svstem. 
— A  New  and  Different  f'hilosopny  and 

Intercept  System  for  Optimum 

Detection  of  Frequency  Hopping 

Signals. 
— Signal  Marking  Low  Probability  of 

Intercept  Concepts. 
— A  Multidimensional  Rake  Diversity 

Transmission  System. 
— A  Unique  Transversal  Filter  Design 

Concept. 


— A  Unique  End  Fire  Linear  Array 

Antenna. 
— High  Data  Rate  H.F.  Transmission 

System. 
— An  ECCM  Techique  for  Countering 

Pulse  Noise  Jamming. 
— Generation  of  Orthogonal  Code  Sets. 
— Orthogonal  Code  Set  Generation  with 

Randomly  Interleaved  Code  Bits. 
— A  General  Vector  Transform  Theory. 
—A  Multiple  Rate  Orthogonal  CDMA 

System. 
— An  Optimal  Intercept  Receiver  for 

Detecting  Time  Hopping  Signals. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  section  207 
of  title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  Communications-Electronic 
Command  wishes  to  license  the  U.S. 
patents  hsted  below  in  a  non-exclusive, 
exclusive,  or  partially  exclusive  manner 
to  any  party  interested  in 
manufacturing,  using,  and/or  selling 
devices  or  processes  covered  by  these 
patents. 

ADDRESSES:  Commander,  United  States 
Army  Communications-Electronics 
Command,  ATTN:  AMSEL-LG-L.  Fort 
Monmouth,  New  Jersey  07703-5010. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Michael  Zelenka.  (908)  532-4112. 
Kenneth  L.  Denton. 
Army  Federal  Register  Liaison  Officer 
[FR  Doc.  93-23347  Filed  9-22-93;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

AGENCY:  National  Board  of  the  Fund  for 

the  Improvement  of  Postsecondary 

Education,  Education. 

ACTKM:  Notice  of  partially  closed 

meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATES  AND  TIMES:  October  9.  1993  from 
4  p.m.  to  6  p.m.  (open),  and  from  7  p.m. 
to  9  p.m.  (closed). 

ADDf«S8ES:  The  Omni  Shoreham  Hotel. 
2500  Calvert  Street.  NW..  Washington. 
DC  20008. 

FOR  FURTMER  MPORMATKM  CONTACT: 
Charles  KareUs,  Director,  Fund  for  the 


Improvement  of  Postsecondary 
Education.  7th  &  D  Streets.  SW.. 
Washington.  DC  20202.  Telephone: 
(202) 708-5750. 

SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (National  Board)  is  • 

established  under  section  1003  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1135a-l).  The 
National  Board  of  the  Fund  is 
authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  approval  or 
disapproval  of  grants  submitted  to  the 
Fund. 

On  October  9.  1993  from  4  p.m.  to  6 
p.m.  the  Board  will  meet  in  open 
session.  The  proposed  agenda  for  the 
open  portion  of  the  meeting  will  include 
a  review  of  FIPSE's  operating  principles. 
FIPSE's  reituhorization  and  budget,  an 
overvievf/of  the  Comprehensive 
PrograBVrGommunity  Service  Program, 
US-EC  Collaboration,  Projects  in 
Science  and  the  Humanities  Program, 
and  an  orientation  for  new  Board 
members. 

On  October  9,  1993  from  7  p.m.  to  9 
p.m.,  the  meeting  will  be  closed  to  the 
public  for  purpose  of  reviewing  and 
discussing  grant  applications  submitted 
to  the  Fund  under  the  Innovative 
Projects  for  Community  Service 
Program.  This  portion  of  the  meeting 
will  be  closed  under  the  authority  of 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.A.  Appendix  2)  and  under 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409),  5  U.S.C.  552(c)  (4)  and  (6). 
The  review  and  discussions  of  the 
applications  may  disclose  sensitive 
information  about  applicants  names  and 
comments  of  reviewers  which  would 
likely  disclose  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  conhdential.  or  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  room  3100,  Regional  Office 


r^ 
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Building  #3,  7th  *  D  Streete,  SW., 
Washington,  DC  20202  from  the  hours 
of  8  a.m.  to  4:30  p.m. 

Dated:  September  20,  1993. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  93-23334  Filed  9-22-93;  8:45  am] 

BILUNOCOOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Fusion  Energy  Advisory  Commtttee; 
Reestabllshment 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  and  in 
accordance  with  title  41  of  the  Code  of 
Federal  Regulations,  §  101-6.1015,  and 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  Fusion  Energy 
Advisory  Committee  has  been 
reestablished  for  a  two-year  period 
beginning  in  April  1993.  The  Committee 
will  provide  advice  to  the  Director, 
Office  of  Energy  Research,  on  the  Fusion 
•  Energy  Program. 

The  reestabhshment  of  the  Fusion 
Energy  Advisory  Committee  has  been 
determined  to  be  essential  to  the 
conduct  of  the  Department  of  Energy 
business  and  to  be  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Energy  by  law.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91],  and  rules  and  regulations  issued  in 
implementation  of  those  Acts. 

Further  information  regarding  this 
Advisory  Committee  can  be  obtained 
from  Rachel  Murphy  at  (202)  586-3279. 

Issued  iu  Washington,  DC,  on  September 
19.  1993. 

MarciaL.  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc,  93-23340  Filed  9-22-93;  8.45  am] 

BILUNO  COOe  •454M>1-M 

Grant  Award  for  Environmental 
Restoration  Program  for  Technical 
Review  and  Services  for  Lawrence 
Uvermore  National  Laboratory  Main 
Site  and  Site  300;  Noncompetithre 
Award 

AGEflCY:  U.S.  Department  of  Energy 
(DOE). 


ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  Pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7(b),  the  US.  Department  of  Energy, 
San  Francisco  Operations  Office, 
announces  that  it  plans  to  make  a 
noncompetitive  grant  award  of  technical 
reviews  and  services  for  the 
Environmental  Restoration  Programs  at 
the  Lawrence  Livermore  National 
Laboratory  Main  Site  and  Site  300.  The 
term  of  the  award  will  cover  the  period 
beginning  October  1, 1987,  and  end  on 
September  30.  1993.  The  total  grant 
award  is  $819,479.40. 
ADDRESSES:  U.S.  Department  of  Energy. 
San  Francisco  Operations  Office,  1301 
Clay  Street,  room  700N,  Oakland, 
California  94612-5208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sadie  Kiel  of  the  DOE  San  Francisco 
Operations  Office,  Contracts 
Management  Division,  at  telephone 
number  (510)  637-1884. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  grant  award  primarily 
supports  the  management  and  operation 
of  the  environmental  restoration 
programs  at  Lawrence  Livermore 
National  Laboratory  Main  Site  and  Site 
300.  The  overall  objectives  and  goals  of 
the  work  are  to  perform  timely  technical 
reviews  and  substantive  comments  on 
reports  and  studies;  identification  and 
explanation  of  unique  State 
requirements;  field  investigations  and 
cleanup  activities  and  support;  and  to 
assist  DOE  in  conducting  public 
participation  activities. 

Eligibility  for  this  grant  award  is  being 
Umited  to  the  State  of  Cahfomia 
Environmental  Protection  Agency, 
£)epartment  of  Toxic  Substances 
Control,  because  Lawrence  Livermore 
National  Laboratory  Main  Site  and  Site 
300  are  located  in  the  State  of 
California,  and  the  State  has  sole 
authority  within  its  borders. 

Dated:  September  1, 1993. 
Joan  Macnisky, 

Chief.  ER/DP /EM Branch,  Contracts 

Management  Division. 

[FR  Doc.  93-23339  Filed  9-22-93;  8:45  am] 

BOXING  COOE  M50-01-M 


Noncompetitive  Financial  Assistance 
Award  to  Georgia  Institute  of 
Technology 

AGENCY:  Department  of  Energy  (DOE), 
Albuquerque  Operations  Office  (AL). 
ACTION:  Notice  of  program  interest. 

SUMMARY:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(bK2Mi)(A), 


which  authorizes  a  financial  assistance 
award  to  be  made  noncompetitively  if 
the  activity  to  be  funded  is  necessary  to 
the  satis&ctory  completion  of,  or  is  a 
continuation  or  renewal  of.  an  activity 
presently  being  funded  by  DOE  or 
another  federal  agency,  and  for  which 
competition  for  support  would  have  a 
significant  adverse  effect  on  continuity 
or  completion  of  the  activity,  AL  gives 
notice  of  its  plans  to  award  a  three-year 
grant  to  the  Georgia  hjstitute  of 
Technology  for  a  proposal  entitled 
"Effect  of  Pulsations  on  Black  Liquor 
Gasification."  The  total  estimated  cost 
to  DOE  is  $451,533.  Cost  Sharing  to  the 
Georgia  Institute  of  Technology  is 
estimated  to  be  $163,492.  The 
distribution  and  availability  of  funds  is 
subject  to  budget  Umitations.  The  public 
purpose  to  be  served  by  this  award  is  to 
develop  the  fundamental  knowledge 
that  will  optimize  the  application  of 
pulse  combustion  in  paper  making  in 
general  and  black  Uquor/sludge 
gasification  in  particular.  The  research 
is  a  continuation  of  work  performed  by 
the  Georgia  Institute  of  Technology 
under  DOE  contract  DE-AS04- 
85AL31881 .  DOE  is  sponsoring  such 
projects  under  the  Advanced  Industrial 
Concepts  Division. 
DATES:  This  will  be  a  three-year  grant 
starting  in  1993. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Robert  D.  Lowther,  US.  Department  of 
Energy,  Albuquerque  Operations  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  NM  87185, 
Telephone:  (505)  845-6839. 

Issued  in  Albuquerque,  NM,  August  25. 
1993. 

Richard  A.  M arquez. 

Assistant  Manager  for  Management  and 

Administration. 

[FR  Doc.  93-23338  Filed  9-22-93;  8  45  am] 

BHXJNGCOOe  •450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  0F9^1 64-000] 

Orange  Cogeneration  Limited 
Partnership;  Application  for 
Commission  Certification  of  Quallfytng 
Status  of  a  Cogeneration  Facility 

September  17,  1993. 

On  September  10, 1993,  Orange 
Cogeneration  Limited  Partnership  of 
3753  Howard  Hughes  Parkway,  suite 
200.  Las  Vegas.  Nevada  89109. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  fadhty  pursuant  to 
§  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
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made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  will 
be  located  near  the  City  of  Bartow,  in 
Polk  County.  Florida,  and  will  consist  of 
two  combustion  turbine  j^enerators,  two 
unfired  heat  recovery  boilers  and  an 
extraction/condensing  steam  turbine 
generator.  Steam  recovered  from  the 
steam  turbine  will  be  used  by  Orange 
Co.  of  Florida.  Inc.  for  citrus  juice 
processing.  The  electric  power 
production  capacity  of  the  facility  will 
be  approximately  103  MW.  The  primary 
energy  source  will  be  natural  gas. 
Construction  of  the  fadUty  is  expected 
to  commence  in  December  1993. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  Cashell, 
Secntary. 
[FR  Doc.  93-23273  Filed  9-22-93;  8:45  am] 

BtLUNG  CODE  (Tir-OI-M 


[Doc«Mt  Noe.  8T93  «96  OOa  8T93-6007- 
000] 

Valero  Tranamlsslon,  L.P.;  Saif- 
Implementing  Tranaactlona 

September  17, 1993. 

Take  notice  that  the  following 
transactions  have  been  reportedf  to  the 
Commission  as  being  implemented 
piirsuant  to  part  284  of  the 
Commission's  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  Section  7  of  the  NGA 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.i 

The  "Recipient"  column  In  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an  intrastate 

{)ipeline  to  an  interstate  pipeline  or  a 
ocal  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 


pursuant  to  $  284.163  of  the 
Commission's  regulations  and  secdon 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  %  284.222 
and  a  blanket  certificate  issued  under 
$  284.221  of  the  Commission's 
regulations. 

A  "G-I"  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
§  284.227  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  §  284.223  and  a  blai^et 
certificate  issued  under  §  284.221  of  the 
Commission's  regulations. 

A  "G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  imder  S  284.224  of  the 
Commission's  regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  §  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission's  regulations. 
Lois  D.  Caihell, 
Secretary. 
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number' 

Transporter/seller 

Recipient 

Date  filed 

Part 

284 

subpart 

Est.  max. 
daily  quan- 
tity* 

Aff.  Y/A/ 
N» 

Rate 
sch. 

Date 
>    conv 
msnced 

Proiected 
termi- 
nation 
date 

ST93-4495 

Valero  Transmission, 
LP. 

Natural  Gas  Pipeline 
Co.  of  America. 

07-01-93 

C 

4.300 

N 

06-05-93 

Indef. 

ST93-4496 

Wiiliston  Basin  Inter. 
P/OCo. 

Interenergy  Corp  

07-01-83 

Q-S 

102,650 

A 

06-01-93 

05-31-95 

ST93-4497 

Valero  Transmission, 

El  Paso  Natural  Gas 

07-01-93 

C 

25,000 

N 

1      1  06-18-93 

Indef. 

LP. 

Co. 

ST93-4498 

Transtexas  Pipeline  .... 

Natural  Gas  Pipeline 
Co.  of  America. 

07-01-93 

C 

4,300 

N 

Oe-05-93 

Indef. 

ST93-4499 

Delhi  Gas  Pipeline 

El  Paso  Natural  Gas 

07-01-03 

C 

1.800 

N 

06-01-93 

Indef. 

Corp. 

Co.,  etal. 

ST93-4500 

NoarV  Pipeline  Sys- 

Texas Eastern  Trans. 

07-01-93 

C 

141,000 

N               1 

05-01-93  1  Indef. 

tem,  LP. 

Corp.,  et  al. 

1 

1 

<  Notice  of  1  transaction  does  not  constituta  a  noticed  filing  i«  in  compliance  with  the 

datenninatioD  that  the  tsnni  and  conditionj  of  the        Commiasion's  regulations, 
proposerl  service  will  be  approved  or  that  the 
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Docket 

number' 

Transportef/seUer 

Recipient 

Date  filed 

Part 

284 

subpart 

Est  max. 

daily  quarv 

tity» 

Aff.  Y/A/ 

N3 

Rata 
sch. 

Date 
com- 
menced 

Projected 
termi- 
nation 
date 

ST93-4501 

Channel  Industries 
Gas  Co. 

Tennessee  Gas  Pipe- 
line Co ,  et  al. 

07-01-93 

C 

15.000 

N 

1 

06-07-93 

indef 

ST93-4502 

Channel  Industries 
Gas  Co. 

NGC  Transportation. 
Inc 

07-01-93 

G-l 

25.000 

N 

1 

06-03-93 

Indef. 

ST93-4503 

Lone  Star  Gas  Co  

If  R«. 

Transwestem  Pipeline 
Co..  et  al. 

07-01-93 

C 

20,000 

N 

1 

06-01-93 

Indef. 

ST93-4504 

Lone  Star  Gas  Co 

Transcontinental  Gas 
Pipeline  Corp. 

Tennessee  Gas  Pipe- 
line Co .  et  al. 

Hadson  Gas  Systems. 
Inc. 

Gulf  Gas  Utilities  Co  ... 

07-01-^ 

30,000 

N 

1 

06-01-93 

Indet 

ST9»-4505 

Lone  Star  Gas  Co  

07-01-93 

C 

100,000 

N 

1 

06-01-93 

Indet 

ST93-4506 

El  Paso  Natural  Gas 
Co. 

07-01-93 

G-S 

5.253 

N 

F 

06-01-93 

06-2&-93 

ST93-4507 

El  Paso  Natural  Gas 
Co. 

07-^)1-93 

G-S 

1.030 

N 

1 

06-01-93 

Indet 

ST93-4509 

Panhandle  Eastern 
Pipe  Une  Co. 

Catx>t  Oti  &  Gas  Mar- 
hetng  Corp. 

07-01-93 

G-S 

10.000 

N 

1 

05-01-93 

04-30-S8 

ST93-4510 

Panhandle  Eastern 
Pipe  Line  Co. 

Dayton  Power  A  Light 
Co 

07-01-93 

G-S 

4,295 

N 

05-01-93 

03-31-94 

ST93-*511 

Panhandle  Eastern 
Pipe  Une  Co. 

Columbia  Gas  of  Ohio. 
Inc. 

07-01-93 

G-S 

12.221 

N 

05-01-93 

03-31-98 

ST93-4512 

Parthandle  Eastern 
Pipe  Une  Co. 

Western  Resource,  Inc 

07-01-93 

G-S 

737 

N 

05-01-93 

03-31-96 

ST93-4513 

Panhandle  Eastern 
Pipe  Une  Co. 

Western  Resource.  Inc 

07-01-93 

&-S 

1.561 

N 

05-01-93 

10-31-95 

ST93-*514 

PanharKJIe  Eastern 
Pipe  Une  Co. 

Western  Resource,  Inc 

07-01-93 

G-S 

2,613 

N 

05-01-93 

10-31-96 

ST93-4515 

ONQ  Transmission  Co 

Panhandle  Eastern 
Pipe  Une  Co. 

07-01-93 

C 

20,000 

N 

07-01-93 

Indet. 

ST93-4516 

ONQ  Transmission  Co 

Artda  Energy  Re- 
sources. 

07-01-03 

C 

50,000 

N 

06-03-93 

incfet. 

ST93-4517 

ONQ  Transmission  Co 

ANR  Pipeline  Co  

07-01-93 

C 

50,000 

N 

06-14-93 

Indef 

ST93-4518 

Michigan  Consolidated 
Gas  Co. 

ANR  Pipeline  Co  

07-02-93 

G-MT 

450 

N 

06-04-93 

03-3'.-:3 

ST93-4519 

Delhi  Gas  Pipeline 
Corp. 

Panhandle  Eastern 
Pipe  Une  Co. 

07-02-93 

C 

375.000 

N 

06-01-93 

Indef 

ST93-4520 

Williston  Basin  Inter. 

Wyo-Ben.  Inc 

07-02-93 

G-S 

1,000 
33.000 

A 

06-03-03 
06-02-93 

08-31-94 
09-30-94 

ST93-4521 

P/LCo. 
Williston  Basin  Inter. 
P/OCo 

Retex  Gathering  Co.. 
Petroleum  Source  A 

07-02-03 

6-S 

A 

ST93-4522 

East  Tennessee  Natu- 

07-02-93 

G-S 

15.000 

N 

06-29-93 

Indef 

ral  Gas  Co. 

Sys.  Group.  Inc. 

ST93-4523 

Palo  Duro  Pipeline 
Co..  Inc. 

El  Paso  Natural  Gas 
Co..  et  al. 

07-02-93 

C 

50.000 

N 

12-01-87 

Indef. 

ST93-4524 

El  Paso  Natural  Gas 
Co. 

Coastal  Gas  Marketing 

Co. 
Valero  Gas  Marlceting, 

LP. 

Equitable  Resources 

07-02-93 

G-S 

3,000 

N 

F 

06-02-93 

06-30-93 

ST93-4525 

El  Paso  Natural  Gas 
Co. 

07-02-93 

G-S 

20.001 

N 

F 

06-02-93 

06-30-93 

ST93-4526 

Williams  Natural  Gas 

07-02-93 

G-S 

50.000 

N 

, 

06-03-93 

Indef. 

Co. 

Marketing  Co. 

ST93-4527 

Algonquin  Gas  Trans- 

Boston Gas  Co 

07-02-93 

B 

30.000 

KJ 

F 

06-10-93 

Indef. 

mission  Co. 

Pf 

ST93-4528 

Algonquin  Gas  Trans- 
mission Co. 

Providence  Gas  Co  .... 

07-02-93 

B 

6,377 

N 

F 

06-17-93 

Indef. 

ST93-4529 

Algonquin  Gas  Trans- 

mljtftinn  Pa 

Bay  State  Gas  Co  

07-02-93 

B 

33.434 

N 

F 

06-22-93 

IrxJef. 

ST93-4530 

Algonquin  Gas  Trans- 
mission Co. 

Fall  River  Gas  Co 

07-02-93 

B 

3.752 

N 

F 

06-09-93 

Indef. 

ST93-4531 

Transcontinental  Gas 
P/LCwp. 

Amerada  Hess  Corp  ... 

07-02-93 

&-S 

650.000 

N 

1 

06-22-93 

^*f. 

ST9*-4532 

Transcontinental  Gas 

P/LCoip. 
Panhandle  Eastern 

Pipe  Une  Co. 
Panhandle  Eastern 

Torch  Gas.  LC  ...„ 

07-02-03 

G-S 

1,083,000 

N 

1 

06-13-93 

Indef. 

ST93-4533 

Tenngasco  Corp 

07-06-93 

Q-S 

4,716 

N 

F 

06-05-03 

06-30-93 

ST93-4534 

Consumers  Power  Co 

07-06-93 

G-S 

40.000 

N 

F 

06-01-93 

06-30-93 

Pipe  Une  Co. 

ST93-4635 

Panhandle  Eastern 

Ford  Motor  Co 

07-06-93 

Q-S 

20,000 

M 

F 

06-04-93 

06-30-93 

Pipe  Une  Co. 

1^ 

ST93-4536 

Colorado  Interstate 
Gas  Co. 

NGC  Transportation, 
Inc. 

07-06-93 

G-S 

10,000 

N 

1 

06-20-93 

Indef. 

ST93-4537 

Colorado  Interstate 

Union  Pacific  Fuels. 

07-06-93 

Q-S 

15,000 

N 

1 

06-01-93 

Indef. 

Gas  Co. 

Inc 
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ST93-4ft3«» 

Colorado  Interstate 
Gas  Co. 

/kmaildo  Natural  Gas. 
Inc. 

07-06-93 

B 

500 

N 

06-05-93 

Indef 

ST93-4539 

Cotorado  Interstate 
Gas  Co. 

NQC  Transportatk>n 
Inc. 

07-06-93 

0-S 

50,000 

N 

06-12-93 

tndef. 

ST93-4540 

Colorado  Interstate 
Gas  Co. 

KN  Energy,  Inc  

07-06-93 

0-S 

25.000 

N 

F 

06-01-93 

09-30-93 

ST93-4541 

IMIad  Gas  Pipe  Line 
Co. 

Associated  Intrastate 
Pipeline  Co. 

07-06-93 

o-s 

209.600 

N 

06-18-93 

10-16-93 

ST93-4542 

United  Gas  Pipe  Line 

Co. 
United  Gas  Pipe  Line 

Co. 
Arfcla  Energy  Re- 

Eagle Natural  Gas  Co 

07-06-93 

o-s 

26.200 

N 

06-22-93 

10-20-93 

ST93-4543 

Direct  Gas  Supply 

Corp 
Arkansas  Louisiana 

07-06-93 

G-S 

5.240 

N 

06-18-93 

10-16-93 

ST93-4544 

07-06-93 

B 

1.400 

Y 

F 

07-01-93 

Indef. 

sources  Co 

Gas  Co 

ST93-4545 

ArlOa  Energy  Re- 
sources Co. 

Arkansas  Oklahoma 
Gas  Corp. 

07-06-93 

O-S 

20.000 

N 

07-01-93 

Indef. 

ST93-4546 

Columbia  Gulf  Trans- 
mission Co 

Cokjmbia  Gas  Devel- 
opment Corp 

07-06-93 

G-S 

315.900 

A 

06-26-93 

Irytaf. 

ST93-4547 

East  Tennessee  Natu- 
ral Gas  Co 

Glotjal  Petroleum  Coip 

07-06-93 

G-S 

2,000 

N 

07-03-93 

Indef. 

ST93-4S48 

Carnegie  Natural  Gas 
Co. 

industnal  Energy  Serv- 
k:es  Co. 

07-06-93 

Q-S 

85 

N 

Ofr-01-93 

Indef. 

ST9:^-4549 

^4atural  Gas  P/L  Co.  of 

Amertca. 

Catex  Energy  Inc 

07-06-93 

Q-S 

50,000 

N 

F 

07-01-93 

07-31-93 

ST93-4550 

Panhandle  Eastern 
Pipe  Line  Co. 

Utilfcorp  United/ 
Westplains  Energy 

07-07-93 

Q-S 

4.000 

N 

F 

06-14-93 

08-31-93 

ST93-4551 

Panhandle  Eastem 
Pipe  Line  Co. 

MG  Natural  Gas  Corp 

07-07-93 

O-S 

1.020 

N 

F 

06-11-93 

06-30-93 

ST93-4552 

Tennessee  Gas  Pipe- 
line Co 

Amertean  Explorer  Inc 

07-07-93 

O-S 

1,250 

N 

06-26-93 

mdef. 

ST93-4553 

Tennessee  Gas  Pipe- 
line Co. 

Superior  Natural  Gas 
Corp. 

07-07-93 

O-S 

60.000 

N 

06-11-93 

mdef. 

ST93-^554 

Tennessee  Gas  Pipe- 
line Co 

CNG  Transmisskxi 
Corp. 

07-07-93 

0 

60,000 

N 

06-11-93 

Indef. 

ST93-4555 

Tennessee  Gas  Pipe- 
line Co 

East  Tennessee  Natu- 
ral Gas  Co 

07-07-93 

0 

60,000 

N 

06-11-93 

Indef. 

ST93-4556 

Tennessee  Gas  Pipe- 
line Co. 

Columbia  Gas  Trans- 
mission Corp. 

07-07-93 

0 

60,000 

N 

06-11-93 

Indef. 

ST93-4S57 

Tennessee  Gas  Pipe- 
line Co. 

National  Fuel  Gas 
Supply  Corp. 

07-07-93 

G 

60.000 

N 

06-11-93 

Indef.. 

ST93-^558 

Tennessee  Gas  Pipe- 
line Co. 

Texas  Gas  Trans- 
mission Corp 

07-07-93 

0 

60,000 

N 

06-11-93 

Indef. 

ST93-4559 

Arkla  Energy  Re- 
sources Co 

Aurora  Natural  Gas  & 
Assoc.  Products. 

07-07-93 

0-S 

20.000 

N 

06-01-93 

Indef. 

ST 93-4560 

Art(la  Energy  Re- 
sources Co. 

Oklahoma  Gas  &  Elec- 
tric. 

07-07-93 

B 

50,000 

N 

06-23-93 

Indef. 

SI93-4561 

Artcia  Energy  Re- 
sources Co. 

Arkia  Energy  Market- 
ing Co. 

07-07-93 

O-S 

60.000 

A 

07-01-93 

Indef. 

ST93-4562 

Natural  Gas  P/L  Co.  of 

America. 

Amerkran  Central  Gas 
Cos.,  Inc. 

07-08-93 

O-S 

100.000 

N 

06-09-93 

Indef 

ST93-4563 

Northern  Natural  Gas 
Co. 

Northwest  Natural  Gas 
Co. 

07-08-93 

0-S 

173 

N 

06-01-93 

Indef. 

ST9a-«564 

Tennessee  Gas  Pipe- 
line Co. 

Supertor  Natural  Gas 
Corp. 

07-08-93 

G-S 

50.000 

N 

06-11-93 

Indef. 

ST93-4565 

Tennessee  Gas  Pipe- 
line Co. 

Lighthouse  Gas  Mar- 
keting Co. 

07-08-93 

O-S 

20,000 

N 

06-09-93 

Indef. 

ST93-4566 

Tennessee  Gas  Pipe- 
line Co. 

Howell  Gas  Manage- 
ment Co. 

07-08-93 

G-S 

490.000 

N 

06-09-93 

Indef. 

ST93-4567 

Tennessee  Gas  Pipe- 
line Co. 

Eastex  Hydrocartxsns, 
Inc. 

07-08-93 

O-S 

102.500 

N 

05-04-91 

Indef. 

ST93-4568 

El  Paso  Natural  Gas 
Co 

Hadson  Gas  Systems, 
Inc. 

07-09-93 

0-S 

10.000 

N 

F 

06-10-93 

06-30-93 

ST93-4569 

Q  Paso  Natural  Gas 

Co 
B  Paso  Natural  Gas 

Anadarko  Trading  Co  . 

07-09-93 

O-S 

10.000 

N 

06-13-93 

Indef. 

ST93-4570 

El  Paso  Gas  Market- 

07-09-93 

0-S 

400.000 

A 

06-15-93 

Indef. 

Co. 

ing  Co. 

ST93-4571 

Witiston  Basin  jntsr. 
P/L  Co. 

Wyoming  Gas  Co  

07-09-93 

B 

11,857 

N 

06-09-93 

09-30-93 

ST93-4572 

S  Paso  Natural  Gas 
Co. 

Valero  Gas  Marketng. 
LP. 

07-09-93 

O-S 

10.300 

N 

F 

06-19-93 

09-30-93 

ST93-4573 

ANfl  Pipeline  Co  

Conoco  ifK  - 

07-^)9-93 

Q-S 

200 

N 

F 

c-oi-oa 

05-31-95 

49483 
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ST93-4574 

ANR  Pipeline  Co  

Greenhin  Petroleum 
Corp. 

Interstate  Gas  Market- 
ing, Inc. 

Coast  Energy  Group. 
Inc. 

Santa  Fa  Intematnnal 
Corp. 

Tejas  Hydrocartxxis 

07-09-93 

G-S 

3.000 

N 

07-01-93 

Indet 

ST93^575 

ANR  Pipeline  Co  

07-09-93 

G-S 

2.000 

N 

06-19-93 

indet 

ST93-4576 

ANR  Pipeline  Co  

07-09-93 

G-S 

100.000 

N 

07-01-93 

Indel 

ST93-4577 

ANR  Pipeline  Co  

07-09-93 

G-S 

50.000 

N 

07-01-93 

Indel 

ST93-«578 

Tennessee  Gas  Pipe- 

07-09-93 

G-S 

125.000 

N 

06-09-93 

Indel 

line  Co. 

Co. 

ST93-4579 

Tennessee  Gas  Pipe- 
line Co. 

Yuma  Gas  Corp  

07-09-93 

G-S 

I25.0f0 

N 

06-09-93 

Indel 

ST93-4580 

Northern  Natural  Gas 
Co. 

Gas  Energy  Develop- 
ment Co. 

07-09-93 

G-S 

28,000 

N 

F/l 

06-08-93 

Indef 

ST93^581 

Northern  Natural  Gas 
Co 

Arkia  Energy  Market- 
ing. 
Great  Plains  Natural 

07-09-93 

G-S 

40,000 

N 

F/l 

06-05-93 

Indef 

ST93-4582 

Northern  Natural  Gas 

07-09-93 

G-S 

4,640 

N 

F 

06-13-93 

indet 

Co. 

Gas. 

ST93^583 

Northern  Natural  Gas 
Co 

Western  Gas  Market- 
ing, IrK. 

07-09-93 

G-S 

5,000 

N 

F/l 

04-01-93 

Indef 

ST93-4584 

Northenn  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co 

GPM  Gas  Services 

Corp. 
J  W  Operating  Co  

07-09-93 

G-S 

100.000 

N 

F/1 

06-09-93 

Indef 

ST93-4585 

07-09-93 

G-S 

1.500 

N 

F/l 

06-01-93 

Indef 

ST93-4586 

Nortt>em  Natural  Gas 
Co. 

Coastal  Gas  Marketing 
Co. 

07-09-93 

G-S 

100.000 

N 

F/l 

06-01-93 

Indef 

ST93-4587 

Northern  Natural  Gas 

Snyder  Oil  Corp 

07-09-93 

G-S 

8.000 
10,000 

N 

F/l 

06-01-93 
06-09-93 

Indef 
Indet 

ST93-4588 

Co. 
Northern  Natural  Gas 

Industrial  Energy  Ap- 

07-09-93 

G-S 

N 

r /I 

F/l 

Co. 

plications,  Inc. 

ST93-4589 

Northern  Natural  Gas 
Co 

Conoco,  Inc  

07-09-93 

G-S 

50.000 

N 

F/l 

06-01-93 

Indef 

ST93-4590 

U-T  Offshore  Systems 

Olympic  Fuels  Co 

07-09-93 

K-S 

30,000 

N 

07-01-93 

06-30-94 

ST93-4591 

Transcontinental  Gas 
P/LCorp. 

Appalachian  Gas 
Sales. 

07-09-93 

G-S 

30,000 

N 

06-25-93 

Indef 

ST93-4592 

Natural  Gas  P/L  Co.  of 

America. 

Stand  Energy  Corp 

07-09-93 

G-S 

240 

N 

06-29-93 

Indef 

ST93-4593 

United  Gas  Pipe  Line 

Co. 
United  Gas  Pipe  Line 

Co. 

Fine  Natural  Gas  Co  .. 

07-09-93 

G-S 

42.107 

N 

F 

06-22-93 

10-20-93 

ST93-4594 

Polans  Pipeline  Corp  .. 

07-09-93 

Q-S 

20.960 

N 

06-30-93 

10-2&-93t 
10-23-93 

ST93-4595 

Gateway  Pipeline  Co .. 

Equitable  Resources 

07-09-93 

G-S 

100,000 

N 

06-25-93 

Marketng  Co. 

ST93-4596 

Transcontinentai  Gas 
P/L  Corp. 

MG  Natural  Gas  Corp 

07-09-93 

G-S 

900,000 

N 

06-25-93 

Indet. 

ST93-4597 

Texas  Gas  Trans- 
mission Corp. 

Assoaated  Natural 
Gas,  Inc. 

07-12-93 

G-S 

250,000 

N 

06-19-93 

Indef. 

ST93-4598 

Texas  Gas  Trans- 
mission Corp. 

CMS  Gas  Marketing  ... 

07-12-93 

G-S 

100.000 

N 

06-24-93 

Indel 

ST93-4599 

Texas  Gas 
Tranmission  Corp. 

Aquila  Energy  Market- 
ing Corp. 

07-12-93 

G-S 

50,000 

N 

07-01-93 

Indef 

ST93-4600 

Trunkline  Gas  Co  

Catex  Energy.  Inc 

07-12-93 

G-S 

100.000 

N 

06-23-93 

Indel 

ST93-4601 

TranWir>e  Ga.s  Co  

Vesta  Energy  Co  

07-12-93 

G-S 

10.000 

N 

06-29-93 

Indef 

ST93-4602 

Trunkline  Gas  Co  

ArVIa  Energy  Marinat- 
ing Co. 
Enron  Gas  Marketing. 

07-12-93 

G-S 

100,000 

N 

06-23-93 

Indef 

ST93-4603 

Tennessee  Gas  Pipe- 

07-12-93 

G-S 

703.297 

N 

06-23-93 

Indef. 

line  Co. 

Inc. 

ST93-^t604 

Tennessee  Gas  Pipe- 

Vesta  Energy  Co 

07-12-93 

G-S 

10.000 

N 

06-16-93 

Indef 

ST93-4605 

III  IV    \J\J. 

Transcontinental  Gas 
P/L  Corp. 

MobH  Natural  Gas,  inc 

07-12-93 

G-S 

15,255,213 

N 

06-24-93 

Indef. 

ST93-4606 

Ozark  Gas  Trans- 
mission System. 

Artcansas-Oklahoma 
Gas  Corp,  et  al. 

07-12-93 

B 

16.560 

N 

F/l 

06-11-93 

Indef. 

ST93-4607 

Natural  Gas  P/L  Co.  of 
America. 

Green  Valley  Chemical 
Corp. 

07-12-93 

GHS 

4,000 

N 

F 

06-01-93 

05-31-96 

ST93-4608 

Vaero  Transmission. 
LP. 

El  Paso  Natural  Gas 
Co. 

07-12-93 

C 

35.000 

N 

• 

06-11-93 

Indef. 

ST93-4609 

Columbia  Gas  Trans- 
mission Corp. 

Columbia  Gas  of 
Pennsytvania.  Inc. 

07-1^-93 

G-S 

900 

A 

F 

07-01-93 

Indef. 

ST93-4610 

Transamerican  Natural 
Gas  Corp. 

United  Gas  Pipe  Line 
Co. 

07-13-93 

C 

30.000 

N 

' 

05-08-93 

Indef 
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Docket 

nun*>ef' 


ST93-4611 

ST9a-4«12 
ST93-4613 
ST93-4614 

ST93-4615 

ST93-4616 

ST93-4617 

ST93-4618 

ST93-4619 

ST93-4620 

\ST93-4621 
^93^1622 

ST93-4623 
ST93-4624 

ST93-4625 

ST93-4626 

ST93-4627 

ST93-4628 

ST93-^29 

ST93-4630 

ST93-4631 

ST93-4632 

ST93-4633 

ST93-4634 

ST93-4635 

ST93-4636 

ST93-4637 

ST93-4638 

^T93-4639 

ST93-4640 

ST93-4641 

ST93-4642 

ST93-4643 

ST93-4644 

ST93-4645 

ST93-4646 

ST93-4847 


Transporter'sener 


Kem  River  Gas  Trans- 
mission Co. 

ANR  PIpelir)*  Co  

ANR  Pipeline  Co  

Southern  Natural  Gas 
Co 

Souttwm  Natural  Gas 
Co 

Southern  Natural  Gas 
Co. 

Transcontnental  Gas 
P/LCorp 

Delhi  Gas  Pipeline 
Corp. 

ANR  Pipeline  Co  

ANR  Pipeline  Co  

ANR  Pipeline  Co  

ANR  Pipeline  Co  

ANR  Pipeline  Co  

Great  Lakes  Gas 
Transmissjon,  LP. 

Transok  Gas  Trans- 
fTMSSion  Co. 

Transok  Gas  Trans- 
mission Co. 

Transok  Gas  Trars- 

.  mission  Co. 

Columbia  Gulf  Trans- 
mission Corp 

Columbia  Gulf  Trans- 
mission Corp. 

Columbia  Gulf  Trans- 
mission Corp. 

Cotumbia  GuM  Trans- 
mission Corp. 

Cotumbia  Gulf  Tnar^s- 
mission  Corp. 

Colu(Tt)ia  G  Jf  Trans- 
mission Corp. 

Tenr>«ssee  Gas  Pipe- 
line Co. 

Transwestem  Pipeline 
Co 

Transwestem  Pipeline 
Co. 

Nofttwm  Natural  Gas 
Co. 

Norttwm  Natural  Gas 
Co. 

Transcontinental  Gas 
P/L  Corp. 

K>4  Energy,  Inc  

United  Gas  Pipe  Line 

Co. 
United  Gas  Pipe  Line 

Co. 
United  Gas  Pipe  Line 
.  Co. 
UhllBd  Gas  Pipe  Line 

Co. 
United  Gas  Pipe  Line 

United  Gas  Plpelline 

Co. 
United  Gas  Pipe  Line 

Co. 


Recipient 


Unkxi  Pacific  Fuels. 
Inc. 

Detroit  Edison  Co 

Ore-Ida  Foods,  Inc  

Global  Petroleum  Corp 

Chevron  U.S.A..  Inc  ... 

City  of  Lagrange 

Torch  Gas.  L.C  ...._ 

Texas  Eastern  Trans- 
mission Corp 

Tristar  Gas  Marketing 
Co. 

NGC  Transportation, 
Inc. 

Eagle  Natural  Gas  Co 

Arkia  Energy  MafVet- 
Irg  Co. 

Transok  Gas  Co 

AIG  Trading  Corp  

ANR  Pipeline  Co,  et  al 

ANR  Pipeline  Co.  et  al 

ANR  Pipeline  Co.  et  al 

Yunw  Gas  Corp  

Taut)er  01  Co 

Stellar  Gas  Co 

Coastal  Gas  Marketing 

Co. 
Chevron  USA.  Inc  

ArWa  Eneryy  Market- 
ing Co. 
Chevron  USA,  Inc  

Redwood  Resources, 

Inc 
Yates  Petroleum  Corp 

Mannir^  Muniapal 

Gas  Dept 
AIG  Trading  Corp  

Eastex  Hydrocarbons, 
mc. 

PennzoH  Gas  Market- 
ing Co. 

Shell  Gas  Trading  Co  . 

Midcon  Gas  Services 

Corp. 
FEC  Marketing,  Inc  ... 

Mobn  Natural  Gas  Inc 

Tauber  09  Co 

NaboruU  Gas  Re- 
sources. L.P. 
Anadart(o  Trading  Co 


Date  lied 


07-t3-©3 


07-13-^ 

G-S 

07-13-^3 

Q-S 

07-13-93 

G-S 

07-13-93 

G-S 

07-13-93 

G-S 

07-13-93 

G-S 

07-13-93 

C 

07-14-93 

G-S 

07-14-93 

G-S 

07-14-93 

G-S 

07-14-93 

Q-S 

07-14-93 

O-S 

07-14-93 

Q-S 

07-14-93 

C 

07-14-93 

C 

07-14-93 

C 

07-14-93 

Q-S 

07-14-93 

Q-S 

07-14-93 

G-S 

07-14-93 

Q-S 

07-14-93 

Q-S 

07-14-93 

Q-S 

07-15-93 

B 

07-15-93 

Q-S 

07-15-93 

G-S 

07-15-93 

Q-S 

07-15-93 

Q-S 

07-15-93 

Q-S 

07-16-93 

G-S 

07-16-93 

G-S 

07-16-93 

Q-S 

07-16-93 

Q-S 

07-16-93 

Q-S 

07-16-93 

Q-S 

07-16-93 

Q-S 

07-16-93 

G-6 

Part 
284 

subpart 


Q-S 


Est  max 
daMy  quan- 
tity* 


100.000 

150.000 
2.800 
5,000 

150,000 
10.000 

600,000 

250.000 
50.000 

100,000 

10.000 
100.000 

50,000 
500.000 

20.000 

10,000 

5.000 

100.000 

50.000 

60.000 

100,000 

20,000 

100.000 

100.000 

100,000 

10,000 

16.655 

500.000 

300.000 

5.000 

209.600 

733,600 

10.000 

52.400 

50,000 

52.400 

31,449 


Afl.  Y/A/ 

N3 


N 

Y 
A 
N 

N 

N 

N 

N 

N 

N 

N 
N 

N 

N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 


Rale 
sch. 


I 

I 

I 

I 

! 

I 

I 

I 

F 

F 

F/l 

F/1 


Date 

conv 

n>enced 


Projected 
termi- 
nation 
date 


06-21-93 

06-16-93 
07-01-93 
07-01-93 

06-26-93 

07-01-93 

06-17-93 

06-14-93 

07-01-93 

07-01-93 

07-02-93 
07-04-93 

07-02-93 
06-15-93 

07-01-93 

07-01-93 

07-01-93 

07-06-93 

07-01-93 

07-02-93 

07-01-93 

07-02-93 

07-03-93 

07-01-93 

06-17-93 

06-18-93 

06-24-93 

06-16-93 

06-06-93 

07-01-93 

07-06-93 

06-29-93 

C7-06-93 

06-09-93 

07-06-93 

07-06-93 

07-09-93 


Indef. 

Indef. 

10-31-95 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef 

Indef 

Indef. 

tndef. 

Indef. 

Indef. 

06-30-93 

Indef. 

Indef. 

Indef. 

Indef. 

11-03-93 

10-27-93 

11-03-93 

11-06-93 

11-03-93 

11-03-93 

11-06-93 
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Docket 
number^ 


ST93~4648 

ST93-4648 

ST93-4650 

ST93-4651 

ST93^4652 

ST93-4653 

ST93-4654 

ST93-4655 

ST93-4656 

ST93-4657 

ST93-4658 

ST93-4659 

ST93-4660 

ST93-4661 

ST93-4662 

ST93-4663 

ST93-4664 

ST93-4665 

ST93-4666 

ST93-4667 

ST93-4668 

ST9:}-4669 

ST93-4670 

ST9»-4671 

ST93-4672 

ST93-4673 

ST93-4674 

ST93-4675 

ST93-4676 

ST9»-4677 

ST93-4678 
ST93-4C79 

ST93-4680 

ST93-«6ei 

ST93-4682 

ST93-i683 


Transporter/seler 


United  Qas  Pipe  Line 
Co. 

United  Gas  Pipe  Une 
Co. 

Tennessee  Gas  Pipe- 
line Co. 

Tennessee  Qas  Pipe- 
line Co. 

Tennessee  Gas  Pipe- 
line Co. 

Natunrf  Gas  P/L  Co.  oT 
America. 

Naiurai  Gas  P/L  Co.  of 
America. 

Westar  Transmission 
Co. 

Panhandle  Eastern 
Pipe  Une  Co. 

Exxon  Qas  System, 
Inc. 

Westar  Transmission 
Co. 

Artda  Energy  Re- 
sources Co. 

AfMa  Energy  Re- 
sources Co. 

Noflhem  Natural  Gas 
Co 

Northern  Natural  Gas 
Co. 

Northern  Natural  Qas 
Co. 

Northern  Natural  Qas 
Co. 

Northern  Naiurai  Gas 
Co. 

Northern  Natural  Gas 
Co. 

Texas  Gas  Trans- 
miseion  Corp. 

Texas  Qas  Trans- 
misaion  Corp. 

Texas  Gas  Trans- 
mission Corp. 

Transcontinental  Qas 
P/L  Corp. 

WWtams  Natural  Qas 
Co. 

Amoco  Gas  Co 

Natural  Qas  P/L  Co.  of 
America. 

Tennessee  Gas  Pipe- 
line Co. 

Tenneesee  Gas  Pipe- 
line Co. 

Cotumbia  Gulf  Trans- 
mission Co. 

Enogex  Inc  

Questar  Pipeline  Co  ... 
Northern  Htionis  Gas 

Co. 
Norttiem  IKnois  Qas 

Co. 
PanharKJto  Eastern 

Pipe  Lir>e  Co. 
ONG  Transmission  Co 

ONG  Transmission  Co 


Redpiant 

KCS  Energy  Mart(et- 

ing,  Inc. 
Enron  Qas  Marketng, 

Inc. 
Nortf)  Atlantic  UtSHies. 

Inc. 
Valero  Gas  Marketing, 

L.P. 
Direct  Gas  Supply 

Corp. 
WWams  Gas  Market- 
ing Co. 
Aurora  Nat.  Gas  & 

Assoc.  Productkxtt. 
Transwestem  Gas  Co 

Direct  Gas  Supply 

Corp. 
Tejas  HydrocartxKis 

Co. 
NorVtem  Natural  Gas 

Co. 
Brooklyn  Interstaie 

Nat.  Gas  Corp. 
Trac  Energy  Inc 

Erwgex,  Inc  „ 

Rot>ert  S.  Spiller 

BrMgegas  USA..  Inc  . 

Aqulla  Gas  Processing 
Corp. 

Aquiia  Erwrgy  Market- 
ing Corp. 

E-COR  Inc  

Equitable  Resources 

l^rketir>g  Co. 
Fuel  Services  Group, 

Inc. 
Woodward  Marketing, 

Inc. 
NQC  Transpoftalton. 

Inc. 
Augusta  Pipeline  Co  ... 

Supertor  Natural  Gas 

Corp. 
IntenwBonal  Paper  Co 

Texaco  Gas  Market- 
ing, Inc. 
Conooo,  Inc  

Mobil  Natural  Gas,  Inc 

PhanpsGas  PtpeAne 

Co. 
NorViwest  Pipeiine  Co 
Polaris  Pipeline  Corp  .. 

MUcon  Qas  Servfces  . 

Toledo  Edteon  Co 

PhiWpsGas  Pipeine 

Co. 
Caprock  PipeHne  


07-16-83 

07-16-93 

07-16-93 

07-16-83 

07-16-83 

07-16-83 

07-16-83 

07-18-83 

07-18-83 

07-1^-83 

07-19-83 

07-18-O 

07-19-83 

07-19-83 

07-19-93 

07-19-83 

07-19-83 

07-19-93 

07-19-93 

07-19-93 

07-19-93 

07-19-83 

07-19-93 

07-19-93 

07-15-83 

07-20-93 

07-20-93 

07-20-93 

07-20-93 

07-21-93 

07-21-93 
07-21-93 

07-21-83 

07-22-93 

07-22-93 

07-22-93 


Part 
284 

subpart 


O-S 

Q-S 

Q-S 

Q-S 

G-S 

O-S 

G-S 

C 

O-S 

C 

C 

G-S 

G-S 

B 

Q-S 

G-S 

G-S 

G-S 

OrS 

&-S 
Q-S 
O-S 
G-S 

B 

G-HT 

G-S 

Q-S 

Q-S 

Q-S 

C 

6-S 
Q-ST 

Q-ST 

Q-S 

C 

C 


Est  max. 

daily  quarv 

titya 


78,600 

524,000 

10.000 

40.000 

61,550 

30.000 

2,500 

50,000 

5,000 

15.000 

50,000 

30.000 

20,000 

20,000 

2,000 

20,000 

30,000 

50,000 

660 

50,000 

1,500 

50,000 

4,860,000 

3.000 

50,000 

16,500 

202,800 

696,488 

20.000 

50,000 

200.000 
14,000 

12,000 

3,000 

50,000 

50,000 


Aff.  Y/A/ 
Na 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 

N 

N 

N 

N 


Rate 

sch. 


F/l 
F/l 
F/l 
F/1 
F/t 
F/l 


Date 

com- 

mer>ced 


07-09-93 

07-06-93 

07-01-93 

07-01-93 

06-24-83 

0»-30-93 

07-01-93 

06-23-93 

06-19-93 

06-14-93 

05-30-93 

06-01-83 

06-01-93 

07-01-93 

07-01-93 

06-29-93 

0&-26-93 

05-08-83 

07-01-83 

07-01-83 

07-01-83 

07-01-83 

07-07-83 

07-14-83 

05-07-93 

07-01-83 

07-01-93 

07-01-93 

07-06-93 

07-01-83 

06-26-93 
07-01-93 

06-21-83 

06-23-83 

07-01-83 

07-01-93 


Pnsiected 

llMIIH- 

rtatkjn 

date 


11-06-83 

11-03-83 

Indef. 

mdef. 

Indef. 

'i 


Indet. 

06-30-93 

06-30-83 

Indef. 

hidef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indet. 

Indef. 

Indef. 

Indef. 

05-01-88 

Indef. 

06-30-94 

Indef. 

Indef. 

indef. 

Indef. 

Indef. 
07-20-83 

07-10-83 

06-31-83 

Indal. 

Indef. 
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Docket 

number ' 

Transpofter/seNer 

Reaptent 

Date  Wed 

Part 
284 

subpart 

Est.  max. 

daily  quarv 

6ty2 

All.  Y/A/ 
N> 

Rate 
•ch. 

Date 
com- 
menced 

Projected 

termi- 

natk>n 

date 

ST93-4684 

ONQ  Transmjsskxi  Co 

Artda  Energy  Re- 
sources 

07-22-93 

C 

20.000 

N 

07-02-93 

Indef. 

ST93-4685 

CNG  Transmission 
Corp 

Columbia  Gas  Trans- 
mission. 

07-22-93 

G-S 

25,000 

N 

07-01-93 

Indef. 

ST93-4686 

CNG  Transmission 
Corp. 

Public  Service  El«*k: 
&Gas. 

07-22-03 

r^-s 

*  5.000 

N 

06-28-93 

Indef. 

ST93-4687 

CNG  Transmission 
Corp. 

Indeck  Energy  Serv- 

07-22-93 

o-s 

4,964.000 

N 

06-23-93 

Indef. 

ST93-4688 

CNG  Transmission 
Corp 

Columbia  Gas  Trans- 
misskxi. 

07-22-93 

G-S 

300.000 

Y 

06-24-93 

Indef. 

ST93-4689 

El  Paso  Natural  Gas 

Co 
Trar^scontinental  Gas 

HPLGasCo  ...^ 

07-22-83 

Q-S 

38.625 

N 

06-22-93 

Indef. 

ST93-4690 

Stellar  Gas  Co  ..\..... 

07-22-93 

G-S 

1,900,000 

N 

07-16-93 

Indef. 

P/L  Corp 

^ 

ST93-4691 

NorthvMest  Pipeline 
Corp. 

Husky  Gas  Marketin^JiK 
Inc. 

07-22-93 

G-S 

10,000 

N 

F 

07-15-93 

Indef. 

ST93-4695 

Colorado  Interstate 

Kiowa  Gas  Co  

07-22-93 

G-S 

10.000 

N 

07-02-93 

Indef. 

w*  1   ^st/      ^VJ^ 

Gas  Co 

■  xi^^  WW  ^m      ^^r^^^^f     ^^'w0 

ST93-4696 

Colorado  Interstate 
Gas  Co. 

Arco  Oil  &  Gas  Co  

07-22-93 

G-S 

20,000 

N 

07-15-93 

Indef. 

ST93-^697 

Colorado  Interstate 
Gas  Co 

PG  &  E  Resources  Co 

07-22-93 

G-S 

20.000 

N 

07-01-93 

Indef. 

ST93-^698 

Colorado  Interstate 

Bridgegas  USA.  Inc  .. 

07-22-93 

G-S 

50,000 

N 

07-15-93 

Indef. 

Gas  Co. 

ST93-4699 

Colorado  Interstate 
Gas  Co. 

NGC  Transportatkxi, 
Inc. 

07-22-93 

G-S 

100,000 

N 

07-15-93 

Indef 

ST93-4700 

Midwestern  Gas 
Transmission  Co. 

ANR  PipeUne  Co  

07-22-93 

G-S 

200.000 

N 

07-O»-93 

indef. 

ST93-4701 

Tennessee  Gas  Pipe- 
line Co. 

Texas-Ohio  Gas.  Inc  .. 

07-22-93 

G-S 

75,000 

N 

1 

07-02-93 

Indef. 

ST93-4702 

Tennessee  Gas  Pipe- 
line Co. 

Appalactiian  Gas 
Sales 

07-22-93 

G-S 

■ 

73.305 

N 

1 

07-13-93 

Indef. 

ST93-4703 

Westar  Transmission 
Co 

Natural  Gas  Pipeline 
Co.  o<  Amenca. 

07-23-93 

C 

30,000 

N 

07-13-93 

Indef. 

ST93-*704 

Williston  Basin  Inter. 

AfTKXX)  Energy  Trading 

07-23-93 

G-S 

20.500 

A 

06-23-93 

01-25-95 

ST93-4705 

I^Co 
ANh  Pipeline  Co  

Corp. 
Columbia  Gas  of  Ohio 

07-23-93 

B 

30.000 

N 

06-24-93 

Indef. 

ST93-4706 

ANR  Pipeline  Co  

Tristar  Gas  Marketing 

Co. 
Triumph  Natural  Gas, 

Inc. 
Yuma  Gas  Corp  

07-23-93 

G-S 

50.000 

N 

F 

07-06-93 

Indef. 

ST93-4707 

Trunkline  Gas  Co  

07-23-93 

G-S 

20,000 

N 

07-01-93 

Indef. 

ST93-4708 

Truntdine  Gas  Co  

07-23-93 

G-S 

175.000 

N 

07-09-93 

Indef. 

ST93-4709 

Valero  Transmission, 
LP. 

Northern  Natural  Gas 
Co 

07-23-93 

C 

50.000 

N 

07-01-93 

Indef. 

ST93-4710 

Valero  Transmission. 
LP. 

Tennessee  Gas  Pipe-  ' 
line  Co. 

07-2:^-93 

C 

20.000 

N 

07-02-93 

Indef. 

ST93-471 1 

Valero  Transmission, 
LP. 

Texas  Eastern  Trans- 
mission Corp. 

07-23-93 

C 

50.000 

N 

07-01-93 

Indef. 

ST93-4712 

Transwestem  Pipeline 
Co 

Production  Gathering 
Co. 

07-23-93 

Q-S 

550 

N 

07-01-93 

07-31-93 

ST93-4713 

Transwestem  Pipeline 
Co. 

Richardson  Products 
Co. 

07-23-93 

G-S 

5.000 

N 

07-01-93 

07-31-93 

ST93-4714 

Transwestem  Pipeline 
Co. 

Richardson  Products 
Co. 

07-23-93 

G-S 

5.000 

N 

07-01-93 

07-31-93 

ST93-4715 

Transwestem  Pipeline 
Co. 

RkJhardson  Products 
Co. 

07-23-93 

G-S 

2.213 

N 

07-01-93 

07-31-93 

ST93-4716 

Transwestem  Pipeline 
Co 

Richardson  Products 
Co. 

07-23-93 

G-S 

5.000 

N 

07-02-93 

07-31-93 

ST93-4717 

Transwestem  Pipeline 
Co. 

Chevron  USA  Produc- 
ttonCo. 

07-23-93 

Q-S 

10.152 

N 

07-01-93 

07-31-93 

ST93-4718 

Transwestem  Pipeline 
Co. 

Richardson  Products 
Co. 

07-23-93 

Q-S 

10.000 

N 

07-01-93 

07-31-93 

ST93-4719 

Transwestem  Pipeline 
Co. 

Rtehardson  Products 
Co. 

07-23-93 

Q-S 

10,000 

N 

07-01-93 

07-31-93 

ST93-4720 

Transwestem  PipeUne 
Co. 

Rktiardson  Products 
Co. 

07-2^-93 

Q-S 

5,000 

N 

07-01-93 

07-31-93 

ST93-4721 

Co. 

Amertean  Hunter  Ex- 
ptoraflon. 

07-2»-93 

Q-S 

10.000 

N 

07-04-«3 

07-31-03 

ST93-4722 

Transwestem  Plpettne 
Co. 

Enron  Gas  Marketing. 
Inc. 

07-23-93 

Q-S 

2.000 

A 

07-01-93 

07-31-93 
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Docket 
number' 


ST93-4723 
ST9:^-4724 
ST93-4725 
ST9a-4726 
ST93-4727 
ST93-4728 
ST33-4729 
ST93-4730 
ST93-4731 
ST93-4732 
ST93-4733 
vST93-4734 
51^3^735 
ST93-4736 
ST93-^737 
ST93-4738 
ST93-4739 
ST93-4740 
ST93-4741 
ST93-4742 
ST93-4743 
ST93-4744 
ST93-4745 
ST93-4746 
ST93-4747 
ST93-4748 
ST93-4749 
ST93-4750 
ST93-4751 
ST93-4752 
ST93-4753 
ST93-4754 
ST9S-4755 
ST93-4756 
ST93-4757 


Transporlsr/seller 


Transvrastam  Pipeline 

Co. 
Transwestem  Pipeline 

Co 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipt^line 

Co. 
Trartswestem  Pipeline 

Co. 
Trarrswestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Trar^westem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Rpeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Trarwwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Trartswestem  Pipeline 

Co 
Transwestem  Pipeline 

Co. 
PtiHHps  Gas  Pipeline 

Co. 
Texas  Gas  Trans- 
mission Corp. 
Texas  Gas  Trans- 
mission Corp. 
Texas  Gas  Trans- 
mission Corp. 
Transcontinental  Gas 

P/LCorp. 
Transcontinental  Gas 

P/L  Corp. 
Transcontinental  Gas 

P/LCo«p. 
Algonquin  Gas  Trans- 
mission Co. 
Algonquin  Gas  Trans- 
mission Co. 
Algonquin  Gas  Trans- 
mission Co. 
Oelh)  Gas  Pipeline 

Corp. 
Delhi  Gas  Pipeline 

Corp. 
Delhi  Gas  Pipeline 

Corp. 
Deft^l  Gas  Pipeline 

Corp. 
Aca<£an  Gas  Pipeline 

System. 
Tenr>essee  Gas  Pipe- 
HneCc. 


Redptont 


Enron  Gas  Marketing. 

Ir>c. 
Enron  Gas  Marketing. 

Inc. 
Enron  Gas  Marksbng, 

Inc. 
Enron  Gas  Marketing. 

Inc. 
Enron  Gas  Marketing. 

Irx;. 
Enron  Gas  Marketing. 

Inc. 
Enron  Qas  Marketing, 

Inc. 
Enron  Gas  Marketing, 

mc. 

Enron  Gas  Marketing, 

\nc. 
Enron  Gas  Marketing, 

Inc. 
Enron  Gas  Marketing. 

Inc. 
Enron  Gas  Marketing, 

mc. 
Enron  Gas  Marketing, 

Inc. 
Enron  Gas  Marketing, 

Inc. 
Enron  Gas  Marketing, 

Inc. 
Enron  Gas  Marketing, 

Inc. 
Enron  Gas  Marketirtg, 

Inc 
Enron  Gas  Marketing. 

Inc. 
Enron  Gets  Marketing, 

IrK. 
Philips  Texas  Bonder* 

Pipeline  Co. 
Artda  Er^ergy  Market- 

ing  Co 
ArMa  Erwrgy  Market- 
ing Co. 
ArWa  Energy  Market- 

ir>g  Co. 
Appalachian  Gas 

Sales. 
GGR  Energy  


AIG  TracBr>g  Corp 


Yankee  Gas  Services 

Co. 
North  Attiet>oro  Gas 

Co. 
Texas-Owj  Gas,  Irx:  . 

Aria  Energy  Re- 
sources, et  al. 

ANP  Pipeline  Co..  et 
^. 

WilBams  ^4atural  Gas 
Co. 

ANR  Pipeftne  Co  


Datefitod 


Natjral  Gas  Pipeline 
Co.  of  America. 

Superior  Natural  Gas 
Corp. 


07-23-93 

07-23-83 

07-23-93 

07-23-83 

07-23-83 

07 

07-23-83, 

07-23-83 

07-2^-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-2^-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-23-93 

07-26-93 

07-26-93 

07-26-93 

07-26-93 

07-26-93 

07-26-93 

07-26-93 

07-26-93 

07-26-93 


Part 

284 

sut>part 


G-S 
G-S 
G-S 
G-S 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

C 

C 

C 

C 

C 

G-S 


Est.  max 

(Wty  quarv 

tity* 


2,000 
5.000 
2.000 
2.000 
5000 
5,000 
5,000 
5.000 
5,000 
5,000 
5.000 
5,000 
5,000 
5,000 
2,500 
2,500 
5,000 
5.000 
5,000 
75,000 
100,000 
100.000 
200.000 
20.000 
50,000 
250.000 
20.116 
219.780 
120.000 
20.000 
6.000 
2,000 
1.000 
60,000 
80/X)0 


A«.  Y/A/ 

N3 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Rale 

sch. 


F 

F 

F 

F 

F 

F 

F- 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 


Date 

corrv 

menced 


07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-93 

07-01-83 

06-11-93 

07-01-93 

07-01-93 

07-07-93 

07-14-93 

07-01-93 

07-01-93 

07-07-93 

07-06-93 

07-01-93 

07-01-93 

07-01-83 

07-01-93 

07-17-93 

07-02-93 

07-06-83 


Projected 


nation 
date 


07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

07-31-93 

Indet 

Indet 

Indet 

Indet 

Indef. 

Indet 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 
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menced 

Proiecied 

temH- 

natk>n 

date 

ST93-4758 

Tennessee  Qas  Pipe- 
line Co. 

National  Fuel  Qas 
Supply  Corp. 

07-26-93 

Q 

80,000 

N 

07-06-83 

Indef. 

ST93-«759 

Tennessee  Gas  Pipe- 
line Co 

Texas  Qas  Trans- 
mission Corp. 

07-26-83 

G 

80,000 

N 

07-06-83 

Indef. 

ST93-4760 

Tennessee  Gas  Pipe- 
line Co. 

CNQ  Transmtsskxi 
Corp. 

07-26-93 

Q 

80,000 

N 

07-06-83 

Indef. 

ST93-4761 

Tennessee  Gas  Pipe- 
line Co. 

East  Tennessee  Natu- 
ral Gas  Co. 

07-26-93 

Q 

80,000 

N 

07-06-83 

Indef. 

ST93-4762 

Tennessee  Gas  Pipe- 
line Co 

Columbia  Gas  Trans- 
mission Corp. 

07-26-93 

G 

80,000 

N 

07-06-93 

Indef. 

.ST93-4763 

Valero  Transniisston, 
LP 

Transwestem  Pipeline 
Co. 

07-26-93 

C 

10.000 

N 

07-01-93 

Indef. 

ST93-4764 

Valero  Trv«mission. 
LP. 

United  Qas  Pipeline 
Co. 

07-26-93 

C 

5.000 

N 

07-01-93 

Indef. 

ST93-4765 

Transok.  Inc 

ANR  Pipeline  Co..  et 

ai. 
ANR  Pipeline  Co.,  et 

al. 
ANR  Pipeline  Co.,  et 

al 
ANR  Pipeline  Co.,  at 

al. 
ANR  Pipeline  Co..  •! 

al. 
Aquila  Energy  Market- 

07-26-93 

C 

10,000 

N 

07-01-93 

Indef. 

ST93-4766 

Transok.  Inc 

07-2^-93 

C 

50.000 

N 

07-02-93 

Indef. 

ST93-4767 

Transok.  Inc 

07-26-93 

C 

120,000 

N 

07-01-93 

Indef. 

ST93-4768 

Tran,sok.  Inc 

07-26-93 

C 

10.000 

N 

07-01-93 

Indef. 

ST93-4769 

Transok.  Inc 

07-26-93 

C 

50.000 

N 

05-15-93 

Indef. 

ST93-4770 

Northern  Border  Pipe- 

07-26-93 

Q-S 

300.000 

Y 

07-14-93 

05-15-84 

line  Co. 

ing. 

ST93-4771 

Northern  Bonier  Pipe- 
line Co. 

Crestar  Eneroy  

07-26-93 

Q-S 

30.000 

Y 

07-06-93 

06-14-95 

^^  T    v^-«r*«^M        ^^r    "^^^    H  ^ 

ST93-4772 

Winnie  Pipeline  Co 

Nat  Qas  P/L  Co  of 
America,  et  al. 

07-27-93 

C 

150,000 

N 

07-01-83 

Indef. 

ST93-4773 

Qas  Co.  of  New  Mex- 
ico. 

El  Paso  Natural  Gas 
Co. 

07-27-93 

Q-KT 

1,000 

N 

06-30-83 

Indef. 

ST93-4774 

United  Gas  Pipe  Une 
Co. 

Texaco  Gas  Marketing 
Inc. 

07-27-83 

Q-S 

15,000 

N 

07-02-93 

10-30-93 

'ST93-4775 

United  Qas  Pipe  Line 
Co. 

PannzoH  Qas  Market- 
ing Co. 

07-27-83 

O-S 

209,600 

N 

07-16-93 

11-13-83 

ST93-4776 

United  Qas  Pipe  Line 
Co. 

Excel  Qas  Marketing. 
Inc. 

07-27-83 

Q-S 

102.704 

N 

07-16-83 

11-13-«3 

ST93-4777 

United  Gas  Pipe  Line 

Co 
Columbia  Qas  Trans- 

Chevron U.SA.  Inc  ... 

07-27-83 

Q-S 

300.000 

N 

07-06-93 

11-05-93 

ST93-4778 

Columbia  Er>ergy 

07-27-83 

G-S 

120,000 

A 

07-01-93 

Indef. 

mission  Corp. 

Services  Corp. 

ST93-4779 

Charmei  industries 
Gas  Co. 

Transcontinental  Qas 
Pipe  Une  Corp. 

07-27-83 

C 

50.000 

Y 

07-01-93 

Indef. 

ST93-4780 

Pacific  Qas  Trans- 
mission Co 

Kimbail  Energy  Corp  .. 

07-28-83 

Q-S 

51.990 

N 

06-30-93 

Indef. 

ST93-4781 

Pacific  Gas  Trans- 
mission Co. 

Mobil  Natural  Qas  Inc 

07-28-83 

G-S 

51,900 

N 

07-21-93 

Indef. 

ST93-4782 

El  Paso  Natural  Qas 

Entrade  Corp 

07-28-83 

Q-S 

4,300 

N 

F 

07-03-83 

07-31-93 

ST93-4783 

Co. 
Winnie  Pipeline  Co 

Nat.  Qas  P/L  Co.  of 

America,  et  al. 

07-28-83 

C 

150.000 

N 

07-01-93 

Indef. 

ST93-4784 

Lone  Star  Qas  Co  

Northem  Natural  Qas 
Co.  etal. 

07-28-83 

C 

10,000 

N 

07-01-93 

Indef. 

ST9.3-4785 

Noark  Pipeline  Sys- 
tem., LP. 

Texas  Eastern  Trans. 
Corp.,  et  al. 

07-28-83 

C 

141.000 

N 

03-01-93 

Indef. 

ST93-4786 

Natural  Gas  P/L  Co.  of 

America. 

MkJcon  Qas  Services 
Corp. 

07-28-83 

O-S 

250.000 

A 

07-10-83 

Indef. 

ST93-4787 

Natural  Qas  P/L  Co.  of 

Amertea. 

Graham  Energy  Mar- 
keting Corp. 

07-28-«3 

Q-S 

100.000 

N 

06-01-83 

Indef. 

ST93-4788 

Natural  Gas  PA.  Co.  of 
America, 

lowa-lllirx}is  Gas  & 
Electric  Co. 

07-28-83 

Q-S 

5.000 

N 

F 

06-01-83 

02-28-95 

ST93-4789 

Camegie  Natural  Gas 

Co. 
Sabine  Pipe  Une  Co  .. 

0  &  R  Energy,  Inc 

07-28-83 

G-S 

85 

N 

07-01-93 

Indef. 

ST93-4790 

Equitable  Resources 

07-29-83 

Q-S 

100,000 

N 

07-10-93 

Indef. 

Martceting  Co. 

.  ST93-4791 

Sabine  Pi(»K^  Co  .. 

NQC  Transportation 

Inc. 
0  &  R  Energy,  Inc 

07-29-83 

Q-S 

45,000 

N 

F 

07-01-93 

Indef. 

ST93-4792 

Sabine  Pipe  Line  Co  .. 

07-28-83 

Q-S 

50,000 

N 

1 

07-01-«3 

INDEF. 

ST93-4793 

Sabine  Pipe  Une  Co  .. 

Texaco  Qas  Marketing 

Inc. 

07-29-93 

Q-S 

25,000 

A 

F 

07-01-83 

INDEF. 
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ST93-4794 

Trunkline  Gas  Co  

CMS  Gas  Marlceting 
Co. 

Brooklyn  Interstate 

07-29-93 

G-S 

30.000 

N 

1 

07-09-93 

INDEF. 

ST93-4795 

TrunWIne  Gas  Co  

07-29-93 

G-S 

50.000 

N 

, 

07-09-93 

INDEF 

Natural  Gas  Co. 

ST93-4796 

Trunkline  Gas  Co  

Coastal  Gas  Gathering 

Co. 
Canadian  Hydro- 

07-29-93 

G-S 

30.878 

N 

1 

07-01-93 

INDEF 

ST93-4797 

Kem  River  Gas  Trar>s- 

07-29-93 

G-S 

20,000 

N 

F 

07-01-93 

INDEF 

misskxi  Co. 

cartxjns  MKTG.,  Inc. 

ST93-4798 

Kem  River  Gas  Trans- 
mission Co. 

Canwest  Gas  Supply 
U.S.A.,  Inc. 

07-29-93 

G-S 

25.000 

N 

F 

07-01-93 

INDEF 

ST93-4799 

Arkia  Energy  Re- 
sources Co. 

Enogax  Inc  

07-29-93 

B 

50.000 

N 

07-27-93 

INDEF 

ST93-4800 

Art(la  Energy  Re- 
sources Co. 

Torch  Energy  Market- 
ing Inc. 

07-29-93 

G-S 

10.000 

N 

07-01-93 

INDEF 

ST93-4801 

Transok,  Inc 

ANR  Pipeline  Co.,  et 

al. 
Cokinos  Natural  Gas 

07-29-93 

C 

100,000 

N 

06-01-93 

INDEF 

ST93-4802 

Southern  Natural  Gas 

07-29-93 

G-S 

100,000 

N 

07-10-93 

INDEF 

Co. 

Co.  Inc. 

ST93-4803 

Southern  Natural  Gas 
Co. 

Cokinos  Natural  Gas 
Co.  Inc. 

07-29-93 

G-S 

100,000 

N 

07-10-93 

INDEF 

ST93-4804 

Southern  Natural  Gas 
Co. 

Cokinos  Natural  Gas 
Co.  Inc. 

07-29-93 

G-S 

100,000 

N 

07-10-83 

INDEF 

ST93-4805 

El  Paso  Natural  Gas  .. 

El  Paso  Gas  Market- 
ing Co. 

07-29-93 

G-S 

773 

A 

F 

07-01-83 

07-29-93 

ST93-4806 

Westar  Transmlsskjn 
Co. 

Kansas  Nebraska 
Pipeline  Co. 

07-<J0-93 

C 

100,000 

N 

06-05-93 

INDEF 

ST93-4807 

Louisiana  intrastate 
Gas  Corp. 

Attwco  Energy  Trading 
Corp.,  et  al. 

07-30-93 

C 

50,000 

N 

07-01-93 

01-01-95 

ST93^»808 

Lone  Star  Gas  Co  

Natural  Gas  Pipeline 
Co ,  et  al. 

07-30-93 

C 

40.000 

N 

07-01-93 

INDEF 

ST93-4809 

Lone  Star  Gas  Co  

Northern  Natural  Gas 
Co ,  et  al. 

07-30-93 

C 

20.000 

N 

07-01-93 

INDEF 

ST93-4810 

Lone  Star  Gas  Co  

El  Paso  Natural  Gas 
Co.,  et  al. 

07-30-93 

C 

10.000 

N 

07-01-93 

INDEF 

ST93-4811 

Trarwok,  inc 

ANR  Pipeline  Co.  et  al 
Northern  Natural  Gas 

07-30-93 

c 

20,000 
150,000 

u 

07-01-93 
07-01-93 

INDEF 
INDEF 

ST93-4812 

Channel  Inrtiwtrtes 

07-^30-93 

c 

N 

Gas  Co. 

Co. 

ST93-4813 

Channel  Industries 
Gas  Co. 

NGC  Transportatkxi, 
Inc. 

07-30-93 

G-* 

25.000 

N 

07-07-93 

INDEF 

ST93-4814 

Channel  Industries 
Gas  Co. 

United  Gas  Pipe  Une 
Co..  et  al. 

07-30-93 

C 

50,000 

Y 

07-08-93 

INDEF 

ST93-«815 

Channel  IntAjstrtes 
Gas  Co. 

Northern  Natural  Gas 
Co.,  et  al. 

07-30-93 

c 

27,375.000 

Y 

07-01-93 

INDEF 

ST93-4816 

Iroquois  Gas  Trans. 
System,  LP. 

CNG  Producing  Co  .... 

07-30-«3 

G-S 

50,000 

A 

07-14-93 

INDEF 

ST93-4817 

Iroquois  Gas  Trans. 
System.  L.P. 

Eastax  Hydrocart>ons, 
Inc. 

07-30-93 

G-S 

50,000 

N 

07-08-83 

INDEF 

STOMaie 

Tennessee  Gas  Pipe- 
HneCo. 

Spindletop  Gas  Dta- 
tnbutkxi  System. 

07-«>-83 

G-S 

50,000 

N 

07-01-93 

INDEF 

ST93-4819 

Tenr>ess6e  Gas  Pipe- 
line Co. 

0  &  R  Energy  Inc 

07-30-93 

G-S 

300,000 

N 

07-03-93 

INDEF 

ST93-4820 

Natural  Gas  P/l.  Co.  o« 
America. 

Amerk»n  Central  Gas 
Marketing  Corp. 

07-30-93 

B 

100,000 

N 

12-0.1-87 

INDEF. 

ST93~4821 

Noflhem  Bonier  Plpe- 
HneCo. 

Interenergy  Cor^ 

\ 

07-30-93 

G-S 

60.000 

N 

07-22-93 

12-31-94 

ST93-4822 

Panhandle  Eastern 

Pipe  Line  Co. 

Morgan  Stanley  Cap«- 
Ital  Group,  Inc. 

07-30-93 

G-^ 

100,000 

N 

07-01-93 

06-30-98 

ST93-4823 

Panharxile  Eastern 

Meridian  0«  Inc  

07-30-83 

G-S 

100,000 

N 

07-01-93 

06-30-98 

Pipe  Line  Co. 

VW^N^^^^O 

ST93-4824 

Panhandle  Eastern 
Pipe  Une  Co. 

Tenngasco  Coqj 

07-30-83 

G-S 

2,850 

N 

F 

07-01-93 

07-31-93 

ST93~4824 

Panhandle  Eastern 

Ohk)  Gas  Co  

07-30-83 

6-S 

613 

A 

F 

07-01-93 

07-31-93 

Pipe  Line  Co. 

ST93-4826 

Panhandle  Eastern 
Pipe  Line  Co. 

American  Hunter  En- 
ergy Umited. 

07-30-93 

G-S 

64,500 

A 

1 

07-01-93 

03-31-98 

ST93-4827 

Panhandle  Eastern 
Pipe  Une  Co. 

Indian  Gas  Co.,  Inc  .... 

07-30-93 

B 

80,000 

N 

1 

07-01-93 

03-31-98 

ST93-4828 

Panhandle  Eastern 
Pipe  Line  Co. 

UQI  UUMas.  Inc  „ 

07-30-83 

G-S 

5,368 

N 

F 

05-01-83 

03-31-03 

ST9a-4829 

Panhandle  Eastern 
Pipe  Una  Co. 

Anadaito  TrMflng  Co  . 

07-30-03 

Q-S 

50.000 

N 

1 

07-01-83 

06-30-98 

) 
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ST90-4830 

Ptnhandle  Eastern 
Pipe  Line  Ca 

MG  Nabrai  Gas  Co<? 

0%O0-«8 

G-S 

2j2m> 

H 

F 

07-01-93 

07-31  93 

ST93-4831 

PanhaixJIe  Eastern 
Pipe  Line  Co. 

Emm  Gas  Marlieting. 
Inc. 

07-30-93 

G-S 

645 

N 

F 

07-01-93 

07-31-93 

ST93-«832 

Texas  Eastern  Trans- 
mission Corp. 

Vilage  of  Crossville  .. 

07-30-93 

G-S 

999 

N 

1 

06-01-93 

10-31-12 

ST93-4833 

Texas  Eastern  Trans- 
rrossjoo  Corp. 

Consumers  Gas  Co. 
tor  Omaha. 

07-30-93 

G-S 

1.320 

N 

06-01-93 

10-31-12 

ST93-4834 

Texas  Eastern  Trans- 
mission Corp. 

Consunners  Gas  Co. 

tor  Carmi. 

07-30-93 

G-S 

5,538 

N 

06-01-93 

10-31-12 

ST93-«835 

Texas  Eastsm  Trans- 
mission Corp. 

Consumers  Gas  Co. 
tor  Albion 

07-30-93 

G-S 

4,203 

N 

06-01-93 

tO-31-12 

ST93-«B36 

TsKas  Eastern  Trans- 
mission Corp. 

Comnnunity  Natural 
Gas  Co 

07-30-93 

G-S 

1,032 

N 

06-01-93 

10-31-12 

ST90-4837 

Texas  Eastern,  Trans- 
mission Corp. 

City  o<  Columbia 

07-30-«3 

Q-S 

2.067 

N 

06-01-93 

10-31-12 

ST93-«38 

Texas  Eastern  Trans- 
mission Corp. 

CJ.  Wto«ord  

0(7-30-93 

G-S 

1.800 

N 

06-01-93 

10-31-12 

ST93-4839 

Texas  Eastern  Trans- 

Wsstland Oil  Develop- 

07-30-93 

G-S 

97 

N 

06-01-93 

05-31-94 

mission  Corp. 

ment. 

'     i                       1 

ST93-4840 

Texas  Eastern  Trans- 
mission Corp. 

Box  Energy _ 

07-30-93 

O-S 

12.000 

N 

1    4 

06-01-93 

05-31-94 

ST93-4841 

Texas  Eastern  Trans- 
mission Corp, 

Fa«  River  Gas  Co 

07-30-93 

G-S 

t.0t3 

N 

06-01-93 

10-31-12 

ST33-W42 

Texas  Eastern  Trans- 
mission Corp. 

Tonim  of  Smyrna 

07-30-93 

6-S 

3^308 

N 

06-01-93 

10-31-12 

ST93-4843 

Texas  Eastern  Trans- 
mission Corp. 

Mt  Carmel  Public  Util- 
ity Co. 

07-30-93 

G-S 

5^14 

N 

06-01-93 

10-31-12 

ST93-«844 

Texas  Eastern  Trans- 
mission Corp. 

Corp. 

07-30-93 

G-S 

4.794 

N 

06-01-93 

10-31-02 

ST33~4845 

Texas  Eastern  Trans- 
mission Corp. 

Indiana  Natural  Gas 
Corp. 

07-30-93 

G-S 

662 

N 

06-01-93 

10-13-12 

ST93-4846 

Texas  Eastem  Trans- 
mission Corp. 

aty  of  Grayville  Public 
Utility. 

07-30-93 

G-S 

1.300 

N 

06-01-93 

10-31-12 

ST93-4847 

Texas  Eastem  Trans- 
mission Corp. 

United  Gas  Cities  Gas 
Co 

07-30-93 

G-S 

3.6;2S 

N 

06-01-93 

10-31-99 

ST93-4848 

Texas  Eastem  Trans- 
mission Corp. 

T  W.  Phillips  Gas  &  Oil 
Co. 

07-30-93 

G-6 

3,1 14 

N 

06-01-93 

tO-31-12 

ST93-480 

Texas  Eastem  Trans- 

Town of  Fulton  

07-30-93 

G-S 

1,6t0 

N 

06-01-93 

10-13-12 

mission  Corp. 

ST93-4850 

Texas  Eastem  Trans- 
mission Corp. 

Vinage  of  Enfield 

07-30-93 

O-S 

823 

N 

06-01-93 

10-31-12 

ST93-4851 

Texas  Eastem  Trans- 
missioo  Corp. 

City  of  Edmonton 

07-30-93 

G-S 

560 

N 

06-01-93 

10-31-12 

ST93-4852 

Texas  Eastem  Trans- 
mission Corp. 

East  Ohio  Gas  Co  

07--3Q-93 

G-S 

50.000 

N 

06-01-93 

10-31-99 

ST93-*853 

Texas  Fa.stem  Trans- 
mission Corp. 

Philadelphia  Electric 
Co. 

07-30-93 

G-S 

49.286 

N 

06-01-93 

10-31-99 

ST93-^54 

Texas  Eastem  Trans- 
mission Corp. 

City  of  Batesvill» _ 

07-30-93 

G-S 

324 

N 

06-01-93 

10-31-99 

ST93-^855 

Texas  Eastem  Trans- 
mission Corp. 

Middleborough  Gas  & 
Electric  Dept. 

07-30-93 

G-S 

755 

N 

06-01-33 

10-31-12 

ST93-4856 

Texas  Fa.stem  Trans- 
mission Corp. 

City  of  Norwich  Dept 
of  Pub.  Utii. 

07-30-93 

G-S 

4.762 

N 

06-^1-93 

10-31-12 

ST93-4857 

Texas  Fastem  Trans- 
mission Corp. 

Public  Service  Electnc 
&  Gas  Co. 

07-30-93 

G-S 

67.542 

N 

06-01-93 

10-31-99 

ST93-4858 

Texas  Eastem  Trans- 
mission Corp. 

Boston  Gas  Co  _ „ 

07-30-93 

Q-S 

39.624 

N 

06-01-93 

10-31-00 

ST93-4858 

Texas  Eastem  Trans- 
mission  Corp. 

Cotoniai  Gas  Co _ 

07-30-93 

G-S 

7^18 

N 

06-01-93 

10-31-12 

ST93-4860 

Texas  Eastem  Trarw- 
rnission  Corp. 

Yankee  Gas  Sen/ices 
Co. 

07-30-93 

Q-S 

13.429 

N 

06-01-93 

10-31-12 

ST93-4861 

Texas  Eastem  Trans- 
mission Corp. 

Southern  Connecticut 
Gas  Co 

07-30-93 

G-S 

26.017 

N 

06-01-90 

10-13-12 

ST93-^862 

Texas  Eastem  Trarw-^ 
misston  Corp. 

New  Jersey  Natural 
Gas  Co. 

07-30-93 

G-S 

5,439 

N 

06-01-93 

10-31-00 

ST93-4863 

Texas  Fa.stem  Trans- 
inisaor  Corp. 

Connecticut  Natural 
Gas  Corp. 

07-30-93 

O-S 

46.970 

N 

06-01-93 

10-31-00 

ST93-4864 

Texas  Eastern  Trans- 
misaian  COfp. 

United  Cities  Gas  Co  . 

07-30-93 

O-^ 

1.450 

N 

06-01-93 

10-31-99 
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ST93-4865 

Texas  Eastern  Trans- 
mission Corp. 

New  YorV  State  Elec- 
tric &  Gas  Corp. 

07-30-93 

G-S 

10.310 

N 

00-01-93 

10-31-99 

ST93-4866 

Texas  Eastern  Trans- 
mission Corp. 

National  Gas  &  Oil 
Corp. 

07-30-93 

G-S 

19.275 

N 

06-01-93 

10-31-12 

ST93-4867 

Texas  Eastern  Trans- 
mission Corp. 

Niagara  Mohawk 
Power  Corp. 

07-30-93 

G-S 

72.166 

N 

06-01-93 

10-31-99 

ST93-*868 

Texas  Eastem  Trans- 
mission Corp. 

Midwest  Natural  Gas 
Corp. 

07-30-93 

G-S 

1,823 

N 

06-01-93 

10-31-02 

ST93-4869 

Texas  Eastem  Trans- 

City 0*  Loretto 

07-30-93 

G-S 

348 

N 

0&-01-93 

10-31-12 

mission  Corp. 

W      W  •       WW 

ST93-4870 

Texas  Eastem  Trans- 

City of  Let>anon 

07-30-93 

G-S 

5.987 

N 

06-01-93 

10-31-12 

mission  Corp. 

W\*      w  '       vW 

ST93^871 

Texas  Eastem  Trans- 
mission Corp. 

Lawrenceburg  Gas  Qo 

07-30-93 

G-S 

1,500 

N 

06-01-93 

10-31-96 

ST93-4872 

Texas  Eastem  Trans- 
mission Corp. 

City  of  Tompkinsville  .. 

07-30-93 

G-S 

1.526 

N 

06-01-93 

10-31-12 

ST93-4873 

Texas  Eastem  Trans- 
mission Corp. 

Starks  Water  &  Gas 
(nc. 

07-30-93 

G-S 

481 

N 

06-01-93 

10-31-12 

ST93-4874 

Texas  Eastem  Trans- 
mission Corp. 

Mississippi  Gas  Corp  . 

07-30-93 

G-S 

1.459 

N 

06-01-93 

10-31-12 

ST93-4875 

Texas  Eastem  Trans- 
mission Corp. 

City  of  Lafayette  

07-30-93 

G-S 

1.599 

N 

06-01-93 

10-31-12 

ST93-W76 

Texas  Eastem  Trans- 
mission Corp. 

City  o»  Jonesboro  

07-30-93 

G-S 

650 

N 

06-01-93 

10-31-12 

ST93-4877 

Texas  Eastem  Trans- 
mission Corp. 

Public  Service  Electric 
&  Gas  Co. 

07-30-93 

G-S 

79.358 

N 

06-01-93 

10-31-99 

ST93-4878 

Texas  Eastem  Tratfis- 
mission  Corp. 

Penn  Fuel  Gas,  Inc  .... 

07-30-93 

G-S 

8.068 

N 

06-01-93 

10-31-05 

ST93-4879 

Texas  Eastem  Trans- 
mission Corp. 

Consoiidafed  Edison 
Co.  ot  New  YofV. 

07-30-93 

G-S 

75,397 

N 

06-01-93 

10-31-13 

ST93-4880 

Texas  Eastem  Trans- 
mission Corp. 

Middleborough  Gas  & 
Electric  Dept. 

07-30-93 

G-S 

337 

N 

06-01-93 

10-31-12 

ST93-4881 

Texas  Eastem  Trans- 
mission Corp. 

Town  o(  Smyrna  

07-30-93 

G-S 

271 

N 

06-01-93 

10-31-12 

ST93-4882 

Texas  Eastem  Trans- 
mission Corp. 

Bristol  &  Wanwi  Gas 
Co. 

07-30-93 

G-S 

2,099 

N 

06-01-93 

10-31-12 

ST93-^t883 

Texas  Eastem  Trans- 
mission Corp. 

Philadelphia  Gas 
Works. 

07-30-93 

G-S 

59,822 

N 

06-01-93 

10-31-03 

ST93.-4884 

Texas  Eastem  Trans- 
mission Corp. 

National  Fuel  Gas 
Supply. 

07-30-93 

G-S 

56.406 

N 

06-01-93 

07-31-93 

ST93-4885 

Texas  Eastem  Trans- 
mission Corp. 

National  Fuel  Gas 
Supply. 

07-30-93 

G-S 

22.112 

N 

06-01-93 

10-31-12 

ST93-4886 

Texas  Eastem  Trans- 
mission Corp. 

Peoples  Natural  Gas  .. 

07-30-93 

G-S 

15,363 

N 

06-01;^ 

10-31-12 

ST93-4887 

Texas  Eastem  Trans- 
mission Corp. 

Philadelphia  Electric 
Co. 

07-30-93 

G-S 

35,000 

N 

06-01-93 

10-31-99 

ST93-4888 

Texas  Eastem  Trans- 

Brooklyn Union  Gas 

07-30-93 

G-S 

51,315 

N 

06-01-93 

10-31-03 

ST93-4889 

mission  Corp. 
Texas  Eastem  Trans- 
mission Corp. 

Co. 
Associated  Natural 
Gas  Co. 

07-30-93 

G-S 

14,826 

N 

06-01-93 

10-31-12 

ST93-4890 

Texas  Eastem  Trans- 
mission Corp. 

Penn  Fuel  Gas,  Inc  .... 

07-30-93 

G-S 

16.136 

N 

06-01-93 

10-31-12 

ST93-4891 

Texas  Eastem  Trans- 
mission Corp. 

Osage  Natural  Gas... 

07-30-93 

Q-S 

424 

N 

06-01-93 

10-31-98 

ST93-4892 

Texas  Eastem  Trans- 
mission Corp. 

Town  of  Osgood 

07-30-93 

G-S 

1,249 

N 

06-01-93 

10-31-12 

ST93-4893 

Texas  Eastem  Trans- 
mission Corp. 

Oxford  Natural  Gas  Co 

07-30-93 

G-S 

5,236 

N 

06-01-93 

10-31-12 

ST93-4894 

Texas  Eastem  Trans- 
mission Corp. 

Fan  River  Gas  Co 

07-30-93 

G-S 

16,801 

N 

1 

06-01-93 

10-31-12 

ST93-4895 

Texas  Eastem  Trans- 
mission Corp. 

Progas  U.SA,  Inc 

07-30-93 

Q-S 

17.000 

N 

06-01-93 

10-31-11 

ST93-4896 

Texas  Eastem  Trans- 
mission Corp. 

Algonquin  Gas  Trans- 
mission Co. 

07-30-93 

G 

285.789 

N 

06-01r93 

10-31-13 

ST93-«897 

Texas  Eastem  Trans- 
mission Corp. 

Village  of  Tamms  

07-30-93 

G-S 

1,126 

N 

06-^1-93 

10-31-12 

ST9S-4898 

Texas  Eastem  Trans- 
mission Coq). 

CNG  Transmission 
Corp. 

07-30-93 

G 

51,424 

N 

06-01-93 

10-31-99 

ST93-4899 

Texas  Eastem  Trans- 
mission Corp. 

Piogas  USA,  mc 

07-30-93 

G-S 

17.000 

N 

F 

Ofr-01-93 

10-31-11 
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ST93-4900 

Toas  Eastern  Trans- 
mission Cofp. 

Brooidyn  Union  Gas 
Co. 

07-30-93 

G-S 

5.403 

N 

06-01-90 

10-31-03 

ST93-4301 

Texas  Eastern  Trans- 
mission Corp. 

Weslpart  Natural  Gas 
Co.,  Inc 

07-30-03 

G-S 

800 

N 

06-01-90 

10-^31-12 

ST93-4902 

Texas  Eastern  Trans- 
mission Corp. 

Camagia  Natural  Gas 
Co. 

07-30-83 

Q 

60,209 

N 

06-01-90 

10-31-99 

ST93-4903 

Texas  Eastern  Trans- 
mission Corp. 

Granite  State  Gas 
Transmission. 

07-30-83 

Q 

60 

^ 

N 

F 

06-01-93 

10-31-12 

ST93-4904 

Texas  Eastern  Trans- 
mission Corp. 

Mississippi  Valley  Gas 
Co. 

07-30-80 

G-S 

ni 

N 

06-01-90 

10-31-12 

ST93-4905 

Texas  Eastern  Trans- 
mission Corp. 

Toi*m  of  PoseyvillB  

07-30-88 

6-S 

767 

N 

0&-01-93 

10-31-12 

ST93-4806 

Texas  Eastern  Trans- 
mission Corp. 

07-30-83 

G-S 

t.677 

N 

06-01-93 

10-31-12 

ST93-4007 

Texas  Eastern  Trans- 
mission Corp. 

Long  Istant  Lightir>g 
Co 

07-30-88 

6-S 

8.106 

N 

00-01-93 

10-31-99 

ST93-4e08 

Texas  Eastern  Trans- 
missKjn  Corp. 

Central  Hudson  Gas  & 
Electric  Corp 

07-30-88 

G-S 

5.056 

N 

06-01-93 

10-31-12 

ST93-*909 

Texas  Eastern  Trans- 
mission Corp. 

Yanta*  Gas  Services 
Co 

07-30-88 

6-S 

5^078 

N 

Ofr-01-93 

10-31-12 

ST93-4910 

Texas  Eastern  Tpans- 
missKxi  Corp. 

Vanha*  Gas  Services 
Co. 

07-30-88 

G-S 

125 

N 

06-01-83 

10-31-12 

ST93-4911 

Teou»  Eastern  Trans- 
mission Corp. 

Unitad  Cities  Gas  Co  . 

07-30-88 

G-S 

3.393 

N 

06-01-83 

10-31-99 

ST93-«»t2 

Texas  Eastern  Trans- 
mission Corp. 

Penn  FueJ  Gas.  Inc  .... 

07-30-88 

6-S 

8.068 

N 

f 

06-01-93 

10-31-99 

ST93-4913 

Texas  Eastern  Trans- 
mission Corp. 

Certral  IHinois  Public 
Service  Co. 

OT-oo-oa 

S-S 

23.918 

N 

( 

06-01-93 

10-31-83 

ST93-4914 

Teoias  Eastern  Trans- 
mission Corp. 

Viltag*  or  Tbebes  

07-30-88 

6-S 

308 

N 

06-01-93 

10-31-12 

ST93-4915 

Teotas  Eastern  Trans- 
mission Corp. 

Town  of  Weir _ 

07-30-83 

6-S 

207 

N 

06-01-93 

10-31-12 

ST93-4916 

Texas  Eastern  Trans- 
mission Corp. 

Tennessee  River  De- 
velopment Co. 

07-30-83 

G-S 

306 

N 

06-01-93 

10-31-10 

ST93-4917 

Texas  Eastern  Trans- 
mission Corp. 

City  of  Cairo  _ 

07-30-88 

S-S 

324 

N 

06-01-93 

10-31-12 

ST93-4918 

Texas  Eastern  Tiarw- 
mission  Corp. 

Boroug^  of  Chambers- 
burg. 

07-30-83 

1 

G-S 

69 

N 

06-01-93 

10-31-12 

ST93-4919 

Texas  Eastern  Tier^ 
missKX>  Corp. 

Townof  Uttca  ...._ 

07-30-83 

G-S 

631 

N 

0&-01-83 

10-31-12 

ST93-4920 

Texas  Eastern  Trans- 

Southern  rrxliana  Gas 

87-30-83 

G-S 

2J08O 

N 

06-01-83     10-31-12 

mi  sswn  Corp. 

&  Electric  Co. 

ST93-4921 

Texas  Eastern  Trans- 
mission Corp. 

City  0*  Somerset 

07-30-83 

G-S 

5.987 

N 

06-01-93 

10-31-12 

ST93-4922 

Texas  Eastern  Trans- 
mission Corp. 

CItyofPulasW  ..._ 

07-30-83 

G-S 

4.763 

N 

06-01-93 

10-31-12 

ST93-4923 

Texas  Eastem  Trans- 
mission Corp. 

Town  of  Redbay  _ 

07-30-83 

G-S 

1.209 

N 

06-01-93 

10-31-12 

ST93-4924 

Texas  Eastern  Trans- 
mission Corp. 

07-30-83 

G-S 

109.207 

N 

06-01-93 

10-31-93 

ST93-025 

Texas  Eastem  Trans- 
missronCorp. 

Algonquin  Gas  Trans- 
mission Co. 

07-30-83 

Q-S 

21.142 

N 

06-01-93 

10-31-12 

ST93-4926 

Texas  Eastem  Trans- 
mission Corp 

Texas  Gas  Trans- 
mission Corp. 

07-30-83 

Q 

50.000 

N 

06-01-93 

10-31-94 

ST93-<9g7 

Texas  Eastem  Trans- 
mission Corp. 

UGI  LmWes,  Inc  _ 

07^S0-83 

0-6 

25.000 

N 

06-01-93 

10-31-12 

l»r93-«92e 

Texas  Eastem  Trarw- 
rrxssion  Corp. 

UGI  UtJWes.  Inc  _ 

07-30-83 

6-S 

25.000 

N 

06-01-93 

10-31-12 

ST93-029 

Texas  Eastem  Trans- 
missK)nCo(p. 

Union  Bactric  Co  

07-30-83 

6-8 

5.036 

N 

06-01-93 

10-31-99 

ST93-O30 

Texas  Eastem  Trans- 

Rocmster  Gas  &  Elec- 

07-30-83 

6-6 

12.500 

N 

06-01-93 

10-31-99 

missKXYCorp. 

tric  Corp. 

, 

STg3-4931 

Texas  Eastem  Trans- 

Southem  Connecticut 

07-30-83 

6-6 

^fi.Ka 

N 

06-01-93 

10-31-12 

misaion  Corp. 

Gas  Co. 

ST33-4932 

Texas  Eastem  Trans- 
mis8kx>Corp. 

New  Jersey  Natural 
GasCa 

07-30-83 

6-6 

10,?3? 

N 

06-01-93 

10-31-99 

ST93-4933 

Texas  Eastem  Trara- 
missior*  Coip. 

Union  Bactric  Co  

07-30-83 

6-6 

11.750 

r 

N 

06-01-93 

10-31-99 

bT9»-4934 

Texas  Eastem  Trar^- 
misston  Corp. 

Un«ed  Cities  Gas  Co  . 

07-30-83 

6-6 

8.457 

N 

06^1-93 

10-31-99 
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ST93-4936 

Texas  Eastern  Trans- 
nrussion  Corp. 

Orange  &  Rocldand 
Utilities,  lr>c. 

07-30-93 

G-S 

5.190 

N 

1 

06-01-93 

10-31-12 

ST93-4936 

Texas  Eastern  Trans- 

Town 0*  Gloster 

07-30-93 

G-S 

649 

N 

1 

06-01-93 

•to_31_12 

mission  Corp. 

ST93-4937 

Texas  Eastern  Trans- 
mission Corp. 

City  of  Harrisburg  

07-30-93 

G-S 

1,773 

N 

1 

06-01-93 

10-31-12 

ST93-4938 

Texas  Eastern  Trans- 
mission Corp. 

Put)iic  Service  Electric 
&  Gas  Co. 

07-<J0-93 

G-S 

5.117 

N 

1 

06-01-93 

10-31-99 

ST93-4939 

Texas  Eastem  Trans- 
mission Corp. 

Bay  State  Gas  Co  

07-30-93 

G-S 

35.522 

N 

1 

06-01-93 

10-31-12 

ST93-4940 

Texas  Eastem  Trans- 

Boston Gas  Co 

07-30-93 

G-S 

83.133 

N 

F 

06-01-93 

10-31-99 

mission  Corp. 

■^^^*^«^^i          ^^^m^^      ^^  ^^       *-p*«*****« 

ST9S-4941 

Texas  Eastem  Trans- 

Boston Gas  Co 

07-30-93 

G-S 

21.394 

N 

F 

06-01-93 

10-31-09 

mission  Corp. 

ST93-4942 

Texas  Eastem  Trans- 
mission Corp. 

Hope  Gas,  Inc  

07-30-93 

G-S 

3.308 

N 

1 

06-01-93 

10-31-99 

ST93-4943 

Texas  Eastem  Trans- 
mission Corp. 

Horton  Highway  Uttlity 
District 

07-30-93 

G-S 

1.446 

N 

1 

06-01-93 

10-31-12 

ST93-4944 

Texas  Eastem  Trans- 
mission Corp. 

City  of  Huntingburg  .... 

07-30-93 

G-S 

2.952 

N 

1 

06-01-93 

"0-31-12 

ST93-4945 

Texas  Eastem  Trans 

Indiana  Gas  Co  

07-30-93 

G-S 

3.010 

N 

1 

06-01-93 

10-31-12 

mission  Corp. 

ST93-4946 

Texas  Eastern  Trans 
mission  Corp. 

Indiana  Naturzd  Gas 
Corp. 

07-30-93 

G-S 

1.777 

N 

1 

06-01-93 

10-31-12 

ST93-4947 

Texas  Eastem  Trans 
mission  Corp. 

Central  Hudson  Gas  & 
Electric  Corp. 

07-30-93 

G-S 

3 

N 

06-01-93 

10-31-12 

ST93-4948 

Texas  Eastem  Trar\s 
mission  Corp. 

Yankee  Gas  Services 
Co. 

07-30-93 

G-S 

39 

N 

06-01-93 

10-31-06 

ST93-4949 

Texas  Eastem  Trans 
mission  Corp. 

Yankee  Gas  Services 
Co. 

07-30-93 

G-S 

41.980 

N 

06-01-93 

10-31-12 

ST93-4950 

Texas  Eastem  Trar^ 
mission  Corp. 

Southern  Connecticut 
Gas  Co. 

07-30-93 

G-S 

4,922 

N 

06-01-93 

10-31-09 

ST93-4951 

Texas  Eastem  Trarw 
mission  Corp. 

Southern  Connecticut 
Gas  Co. 

07-30-93 

G-S 

5,249 

N 

06-01-93 

10-31-12 

ST9:^-4952 

Texas  Eastem  Trans 
mission  Corp. 

Mississippi  Gas  Corp  . 

07-30-93 

G-S 

239 

N 

06-01-93 

10-31-12 

ST93^953 

Texas  Eastem  Trans 
mission  Corp. 

Mississippi  Valley  Gas 
Co. 

07-30-93 

Q-S 

185 

N 

06-01-93 

10-31-12 

ST93-4954 

Texas  Eastem  Trans 

Citvof  Liberty  

07-30-93 

G-S 

i.:wj 

N 

06-01-93 

10-31-12 

mission  Corp. 

^^  '^w        ^^  ■       ^■■■F  ^F»  »W          •••••••••■••» 

ST93-4955 

Texas  Eastem  Trans 
mission  Corp. 

Mantachle  Natural  Gas 
District 

07-30-93 

6-S 

1,913 

N 

06-01-93 

10-31-12 

ST93-4956 

Texas  Eastem  Trans 
nrussion  Corp. 

City  of  Meadvitle 

07-30-93 

G-S 

371 

N 

06-01-93 

10-31-12 

ST93-4957 

Texas  Eastem  Trans 
mission  Corp. 

Connecticut  Natural 
Gas  Corp. 

07-30-93 

G-S 

4,231 

■ 

N 

F 

06-01-93 

10-31-00 

ST93-4958 

Texas  Eastem  Trans 
n:iission  Corp. 

Corwolidated  Edison 
Co.  of  New  York. 

07-30-93 

G-S 

2,266 

N 

1 

06-01-93 

10-31-13 

ST93-4959 

Texas  Eastem  Trans 
nriission  Corp. 

Connecticut  Natural 
Gas  Corp. 

07-30-93 

G-S 

6,340 

N 

F 

06-01-93 

10-31-00 

ST93-4960 

Texas  Eastem  Trans 
mission  Corp. 

Commonwealth  Gas 
Co. 

07-30-93 

G-S 

49,624 

N 

F 

Oft-01-93 

10-31-12 

ST9S-4961 

Texas  Eastem  Trans 
mission  Corp. 

Cotonial  Gas  Co 

07-30-93 

G-S 

1,951 

N 

F 

06-01-93 

10-31-09 

ST93-4962 

Texas  Eastem  Trans 
mission  Corp. 

Colonial  Gas  Co 

07-30-93 

G-S 

10,415 

N 

06-01-93 

10-31-12 

ST93-*963 

Texas  Eastem  Trans 
mission  Corp. 

Town  of  Napoleon  

07-30-93 

G-S 

62,050 

N 

06-01-93 

10-31-12 

ST93-4864 

Texas  Eastem  Trans 
mission  Corp. 

Norti  Attleboro  Gas 
Co. 

07-30-93 

G-S 

727 

N 

06-01-93 

10-31-12 

ST93-4965 

Texas  Eastem  Trans 
mission  Corp. 

Commonwealth  Gas 
Co. 

07-30-93 

G-S 

32.150 

N 

06-01-93 

10-31-12 

ST93-4966 

Texas  Eastem  Trans 
mission  Corp. 

Boston  Gas  Co  ....„ 

07-30-93 

G-S 

30,371 

N 

06-01-93 

10-31-99 

ST93-4967 

Texas  Eastem  Trans 
mission  Corp. 

Elizabethtown  Gas  Co 

07-30-93 

G-S 

20,220 

N 

06-01-93 

10-31-12 

ST9S-4968 

Texas  Eastem  Trans 
mission  Corp. 

Gas  Utility  of  Pointe 
Coupee  Parish. 

07-30-93 

G-S 

2.100 

N 

06-01-93 

10-31-12 

ST93-4969 

Texas  Easlem  Trans 
mission  Corp. 

-      City  of  Rora _ 

07-30-93 

G-S 

1.097 

N 

V 

06-01-93 

'0-31-12 
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ST93-4970 

Texas  Eastern  Trans- 
mission Corp. 

City  of  Creai  Springs  .. 

07-30-93 

G-S 

661 

N 

Ofr-01-93 

10-31-12 

ST93-4971 

Texas  Eastern  Trans- 

CityolCobden   

07-30-93 

G-S 

450 

N 

06-01-93 

10-31-12 

mission  Corp. 

ST93-4972 

Texas  Eastern  Trans- 
rrission  Corp 

City  of  Chambersburg 

07-30-93 

G-S 

4.399 

N 

06-01-93 

10-31-12 

ST93-4973 

Texas  Eastern  Trans- 
mission Ccp. 

Central  Hudson  Gas  & 
Electnc  Corp. 

07-30-93 

Q-S 

4.152 

N 

Ofr-01-93 

10-31-12 

ST93-^974 

Texas  Eastern  Trans- 

City of  Cark)  

07-30-93 

G-S 

5,745 

N 

06-01-93 

10-31-12 

mission  Corp, 

ST93-4975 

Texas  Eastern  Trans- 

City of  Bude 

07-30-93 

G-S 

•S3? 

N 

06-01-93 

10-31-12 

mission  Corp. 

ST93-4976 

Texas  Eastern  Trans- 

City of  Bemia 

07-30-93 

G-S 

1,046 

N 

06-01-93 

10-31-12 

mission  Corp. 

ST93-4977 

Texas  Eastern  Trans- 

City of  Belmont 

07-30-93 

G-S 

716 

N 

06-01-93 

10-31-12 

mission  Corp. 

ST93-t978 

Texas  Eastern  Trans- 
mission Corp. 

City  of  Batesville 

07-30-93 

(>-S 

4.449 

N 

06-01-93 

10-31-12 

ST93-4979 

Texas  Eastern  Trans- 
mission Corp 

ArKia— Beebe  &  Cabot 

07-30-93 

G-S 

2.215 

N 

06-01-93 

10-31-12 

ST93-4980 

Texas  Eastern  Trans- 
mission Corp. 

ArW»— Paragould  

07-30-93 

G-S 

5.538 

N 

06-01-93 

10-31-12 

ST93-4981 

Texas  Eastern  Trans- 

City of  Anna 

07-30-93 

G-S 

3.041 

N 

06-01-83 

10-31-12 

mission  Corp. 

■  W^^*  •       ■» 

ST93-4982 

Texas  Eastern  Trans- 
mission Corp 

Kling  Inc 

07-30-93 

G-S 

100 

N 

0&-01-93 

05-31-94 

ST93-4983 

Texas  Eastem  Trans- 
missioo  Corp. 

Yankee  Gas  Services 
Co 

07-30-93 

G-S 

3,015 

N 

06-01-93 

10-^1-00 

ST93-«984 

Texas  Eastem  Trans- 
mission Corp 

Yankee  Gas  Sendees 
Co. 

07-30-93 

G-S 

6.066 

N 

0&-01-93 

10-31-09 

ST93-4985 

Texas  Eastem  Trans- 
mission Corp. 

New  Jersey  Natural 
Gas  Co. 

07-30-93 

G-S 

112.450 

N 

06-01-93 

10-31-99 

ST93-^986 

Texas  Eastem  Trans- 
mission Corp 

Long  Island  Lighting 
Co. 

07-30-93 

G-S 

25.001 

N 

06-01-93 

10-31-99 

ST93-4987 

Texas  Eastem  Trans- 
mission Corp. 

City  of  Lawrencetjurg  . 

07-30-93 

G-S 

5,538 

N 

06-01-93 

10-31^^14. 

ST93~4988 

Texas  Eastem  Trans- 

City of  Kennett 

07-30-93 

G-S 

7.826 

N 

06-01-93 

10-31-12 

mission  Corp 

ST9^^989 

Texas  Eastem  Trans- 
mission Corp. 

Middleboroogh  Gas '4 
Electric  Dept.        ^ 

07-30-93 

G-S 

116 

N 

06-01-93 

10-31-12 

STaJ-4990 

Texas  Eastem  Trans- 

Citv of  Jasper    

07-30-93 

G-S 

5.242 

N 

06-01-93 

10-31-12 

mission  Corp 

^^'»^      ^^»     ^«^»«^prv*         >«•*«•«•■•«*• 

V%f~~V  •      ^w 

i  W^NJ  <         Ifc 

ST93-4991 

Texas  Eastem  Trans- 
mission Corp 

City  of  Morganza 

07-30-93 

G-S 

760 

N 

06-01-93 

10-31-12 

ST93^992 

Texas  Eastem  Trans- 
mission Corp. 

City  of  New  Harmony  . 

07-30-93 

G-S 

897 

N 

06-01-93 

10-31-12 

ST93--f993 

Texas  Eastem  Trans- 
mission Corp 

City  of  New  Roads  

07-30-93 

G-S 

2.400 

N 

06-01-93 

10-31-12 

ST93-4994 

Texas  Eastem  Trans- 
mission Corp. 

City  of  Norris  City  

07-30-93 

G-S 

1^63 

N 

06-01-93 

10-31-12 

ST93-4995 

Texas  Eastem  Trans- 
mission Corp 

Orange  and  Rockland 
Utilities.  Inc. 

07-30-93 

G-S 

5.646 

N 

06-01-93 

10-31-12 

ST93-4996 

Texas  Eastem  Trans- 
mission Corp 

Providence  Gas  Co  .... 

07-30-93 

G-S 

50.219 

N 

06-01-93 

10-31-12 

ST93-4997 

Texas  Eastem  Trans- 
mission Corp 

CNQ  Transmission 
Corp. 

07-30-93 

G-S 

20.762 

N 

06-01-93 

10-31-99 

ST93-4998 

Texas  Eastem  Trans- 
mission Corp 

Algonquin  Gas  Trans- 
mission Co. 

07-30-93 

G-S 

7.567 

N 

06-01-93 

10-31-12 

ST93^999 

Texas  Eastem  Trans- 
mission Corp. 

CoJumbia  Gas  Tranv 
mission  Corp. 

07-30-93 

G 

90.142 

N 

06-01-93 

10-31-99 

ST93-5000 

Texas  Eastem  Trane- 
missjon  Corp. 

Columbia  Gas  Trans- 
mission Corp. 

07-30-93 

Q 

36.081 

N 

F 

06-01-83 

10-31-99 

ST93-5C01 

Texas  Eastem  Trans- 
mission Corp. 

CNQ  Transmission 
Corp. 

07-30-«3 

Q 

326.122 

N 

F 

06-01-93 

10-31-99 

ST93-5002 

Texas  Eastem  Trans- 
mission Corp. 

Granite  State  Gas 
Transmission. 

07-30-93 

Q 

5.200 

N 

F 

06-01-93 

10-31-09 

ST93-5003 

Texas  Eastem  Trans- 
mission Corp. 

T.W.  PhiUips  Gas  ft  Oil 
Co. 

07-30-93 

G-S 

4.999 

N 

F 

Oe-01-93 

10-31-12 

ST93-5004 

Texas  Eastern  Trans- 
mission Corp. 

Public  Sen/ice  Electric 
ft  Gas  Co. 

07-30-93 

G-S 

150,000 

N 

' 

06-01-93 

10-31-99 

> 
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ST93-5005 
ST93-5006 
ST93-5007 

Texas  Eastern  Trans- 
mission Corp. 

Transwestwn  Pipeftne 
Co. 

Northern  Border  Pipe- 
line Co. 

Ptvladelphia  Gas 

Works. 
Tristar  Gas  Co 

Bow  Valley  Energy 
Marlteting. 

07-3O-«3 
07-30-93 
07-30-93 

G-S 
G-S 
G-S 

75,000 
15,000 
51,000 

N 
N 
Y 

1 

F 
1 

X»-01-93 

07-09-93 
07-21-93 

10-31-03 
07-31-«3 
03-31-95 

^  NoCce  of  traneac1tor»  does  not  constHute  a  determination  that  filinm  compty  with  Convnission  regulations  in  accordance  with  Order  Uo.  436 
(Fmal  Rule  and  Noica  requesting  suppiemantaJ  comments,  50  FR  42,^,  lOrid/BS). 

2  Estimated  maximum  daily  volumes  includes  volumes  reportad  by  ffw  Ktng  oompery  in  MM6TU,  MCF  and  DT. 

3  Affiliation  of  Reporting  Company  to  amities  involved  in  the  transactlart.  A  "Y"  indicates  affiliation,  an  "A"  tndic£rtes  marketing  affiliation,  and  a 
"N"  irxlicates  no  eMIiation. 


IFR  Doc.  93-23274  Filed  9-22-93;  8:45  am) 

eaUNG  CODE  •717-ei-H 

(Dockat  No.  GP93-6-000] 

Railroad  Commission  of  Texas,  Tight 
Formation  Determination,  Texas-134, 
Wilcox  Upper  Hinnant  Sand  Fonnation, 
FERC  No.  JO93-07012T;  Preliminary 
Finding 

Septembar  17. 1993. 

The  Raihoad  Commissiop  of  Texas 
(Texas)  determined  that  the  Wilcox 
Upper  Hinnant  Sand  Formation  (Upper 
Hinnant).  underlying  portions  of  Jim 
Hogg,  Webb,  and  Zapata  Counties, 
Texas,  quaUfies  as  a  tight  formation 
under  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

For  the  reasons  discussed  below,  the 
Commission  issues  this  notice 
preliminarily  finding  that  the 
determination  is  not  supported  by   . 
substantial  evidence. 

Texas'  Determination 

On  April  12, 1993,  the  Commission 
received  Texas'  determination  that  a 
portion  of  the  Upper  Hinnant, 
underlying  approximately  6,729  acres  in 
parts  of  Jim  Hogg,  Webb,  and  Zapata 
Counties,  Texas,  qualifies  as  a  tight 
formation  imder  section  107(c)(5)  of  the 
NGPA.  The  recommended  interval  is  as 
much  as  2,600'  thick  and  involves  four 
distinct  Upper  Hinnant  fields.  The  four 
fields  are  the  Glen,  South  (Wilcox 
9,200T  Field,  Berry  R.  Cox  (Wilcox  5th 
Hinnant)  Field,  Aviators,  South  (9,400T 
Field,  and  the  Aviators.  South  (9.9001 
Field. 

Texas  determined  that  the  entire 
Upper  Hinnant  interval  qualifies  by 
averaging  the  well  data  from  the  four 
distinct  fields  to  derive  a  permeabihty 
and  pre-stimulation  flow  rate  value  for 
the  entire  Upper  Hinnant  interval, 
yowever,  the  permeability  and  flow  rate 
Values  for  the  shallowest  field,  the  Glen, 
South  (Wilcox  9,200T  Field,  exceed  both 
the  0.1  mllBdarcy  (md)  guideline  fw  in 


situ  permeability  to  gas  and  the 
applicable  maximum  allowable 
stabilized  pre-stimulation  flow  rate 
guide Une  for  natural  gas.  The  data  for 
the  other  Upper  Hinnant  sands  indicates 
that  they  have  significantly  lower 
permeabiUties  and  pre-stimulation  flow 
rates  and  meet  the  Commission's 
guidelines.  Appendix  A  shows  the 
relevant  well  data  for  each  field. 

StafiPs  Tolling  Letter  and  Texas' 
Response 

On  May  27, 1993,  Commission  staff 
tolled  the  49-day  review  period  for  the 
subject  determination,  noting  that  the 
data  in  the  record  shows  that  the  Wilcox 
9,200'  sand  interval  does  not  meet  the 
guidelines.  Staff  requested  Texas  to 
explain  why  it  believed  that  the  Wilcox 
9,200'  sand  meets  the  Commission's 
guidelines  for  tight  formation 
designation. 

Texas  filed  the  applicant's  response 
on  August  3, 1993.  "The  applicant,  XCL- 
Texas,  Inc.  (XCL).  argues  that  a  field-by- 
field  analysis  of  the  Upper  Hinnant  is 
not  required  by  §  271.703  of  the 
Commission's  regulations  and  should 
have  no  t)earing  on  whether  a  formation 
is  considered  to  be  tight  XCL  further 
argues  that,  when  the  Commission 
required  jurisdictional  agencies  to  use 
the  arithmetic  mean  to  determine 
average  permeabihty  in  Order  No.  539, 
the  Commission  contemplated  using  the 
average  permeability  for  a  given 
formation,  and  that  permeabihty  values 
for  specific  wells  are  relevant  only  to 
the  extent  they  contribute  to  the 
arithmetic  average. 

Discussion 

Section  271.703(c)(2)(i)  (A)  and  (B)  of 
the  regulations  set  forth  the  guidelines 
that  a  formation  must  meet  to  quahfy  as 
a  tight  formation.  Section 
271.703(c)(2)(i)(A)  states  that  the 
formation  being  designated  must  exhibit 
an  arithmetic  mean  average  in  situ 
permeability  to  gas  (throi^out  the  pay 
section)  of  0.1  md  or  less.  Section 


271.703(c)(2)(i)(B)  states  that  the 
stabihzed  pre-stimulation  natxiral  gas 
flow  rate  of  wells  completed  for 
production  in  the  formation  must  not 
exceed  the  applicable  maximum 
allowable  flow  rate  set  forth  in  the  table 
of  rates  in  that  section  of  the 

Tlations. 
the  Literim  Rule  which 
promulgated  guidelines  for  designating 
tight  formations,  the  Commission  stated 
that: 

Jurisdictional  agencies  should  limit  their 
recommendations  to  those  geographical  areas 
of  a  formation,  and  those  strata,  that  meet  the 
guidelines.  1 

In  addition,  in  its  Final  Rule  (Order  No. 
99).2  the  Commission  stated  that 
jurisdictional  agencies  would  conduct 
investigations  to  identify  tight 
formations  that  meet  the  gxiidelines  and 
then  recommend  those  specific 
formations  or  portions  thereof  for 
designation.  Thus,  it  is  clear  that  if 
available  permeabihty  and  flow  rate 
data  indicate  that  a  distinct  portion  of 
a  formation  does  not  meet  the 
guideUnes,  that  portion  must  be 
excluded  from  the  jurisdictional 
agency's  determination. 
^_  The  wells  in  the  recommended  area 
produce  from  each  field  separately,  and 
Texas  classifies  each  field  (i.e.,  each 
different  Upper  Hinnant  reservoir) 
separately.  Moreover,  all  of  the  data 
from  the  wells  completed  in  the  Wilcox 
9,200'  sand  interval  portion  of  the 
Upper  Hinnant  show  that  the  Wilcox 
9,200'  sand  interval  exceeds  the 
Commission's  permeabihty  and  flow 
rate  guidelines.  Therefore,  the  record 
does  not  show  that  all  of  the  Upper 
Hinnant  interval  meets  the  guideUnes 
for  tight  formation  designation. 

Under  §  275.202(a)  of  the  regulations, 
the  Commission  may  make  a       '' 
preliminary  finding,  before  a 
determination  becomes  final,  that  the 


1  FERC  Suts.  a  Regs..  RaguUtions  PreambiM 
(1977-1981)  at  1 30.130.  p.  30.90S. 

2  FERC  Stats,  a  Rsgs.,  Regulations  Preamblas 
(1977-1981)  at  1 30.103.  p.  31  jei. 
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determination  is  not  supported  by 
substantial  evidence  in  the  record. 
Based  on  the  foregoing  facts,  the 
Commission  hereby  makes  a 
preliminary  Hnding  that  Texas' 
determination  for  the  Wilcox  Upper 
Hinnant  Sand  Formation  is  not 
supported  by  substantial  evidence  in  the 
record  upon  which  it  was  made.  Texas 
^St  the  applicant  may,  within  30  days 
from  the  date  of  this  preliminary 
finding,  submit  written  comments  and 
request  an  informal  conference  with  the 
Commission  pursuant  to  §  275.202(0  of 
the  regulations.3  A  final  Commission 
order  will  be  issued  within  120  days 
after  the  issuance  of  this  preliminary 
finding. 

By  direction  of  the  Commission. 
Lois  0.  Cashell. 

Secretary 

Appendix 

Texas-134  Permeability  and  Pre- 
stimulation  Flow  Rate  Well  Data 
(Subject  Fields  Sorted  According  to 
Depth) 

Field:  Glen,  South  (Wilcox  9.200) 

Frank  Armstrong  «2.  PBU  test 
permeability— 0.186  md; 
completed:  6/28/83;  pre-stim.  flow 
rate— 956  Mcfd. 

Elia  G.  Gonzalez  •!;  permeability 
data — none;  completed:  2/16/83; 
pre-stim.  flow  rate — 990  Mcfd. 

Field:  Berry  R.  Cox  (Wilcox  5th  Hinnant) 
Frank  Armstrong  #1;  PBU  test 
permeability — 0.015  md; 
completed:  10/22/87;  pre-stim.  flow 
rate — 45  Mcfd. 

Field:  Aviators,  South  (9.40</) 

Stroman  Armstrong  924  t3U;  PBU  test 
permeability — 0.062  md; 
completed:  9/14/87;  pre-stim.  flow 
rate— 87  Mcfd. 

Field:  Aviators.  South  (9.900) 

Stroman  Armstrong  924  «2: 
permeability  data — none; 
completed:  11/18/86;  pre-stim.  flow 
rate— 223  Mcfd. 

Stroman  Armstrong  924  44L; 

permeability  data — none; 

completed:  10/06/87;  pre-stim.  flow 

rate— 16  Mcfd. 
(FR  Doc  93-23303  Filed  9-22-93;  8:45  ■m) 
WUJNO  COM  triT-tt-M 


'TaxM  is  tdvisad  that  issuaiica  of  this 
praliffluury  finding  doM  not  praduda  it  from 
•nanding  its  datarmiaation  (o  daaignata  tha  thraa 
deeper  fields  u  a  tight  ibmution. 


[Prol«ct  Na  11254-001  WMhIngton] 

Lewis  Basin  Limited  Partnership; 
Surrender  of  Preliminary  Permit 

September  17. 1993. 

Take  notice  that  Lewis  Basin  2 
Limited  Partnership.  Permittee  for  the 
Siouxon  Creek  Project  No.  11254.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  11254  was  issued  Jime  29. 
1992,  and  would  have  expired  May  31. 
1995.  The  project  would  have  been 
located  on  Siouxon  Creek,  in  Clark 
County,  Washington. 

The  Permittee  filed  the  request  on 
September  2. 1993.  and  the  preUmiaary 
permit  for  Project  No.  11254  shall 
remain  in  effect  through  the  thirtieth  . 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
.  hohday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4,  may  be  filed  on  the  next  business 
day. 

Loie  O.  Caahcll.  < 

Secretary. 

|FR  Doc  93-23272  Filed  9-22-93,  8:45  ami 
■HAJNO  cooc  flrir-oMi 


(ProjMt  No.  1119S-003  WasMngton) 

Sunaet  Falia  Limited  Pertnershlp; 
Surrender  of  Preliminary  Permit 

September  17, 1993. 

Take  notice  that  Sunset  Falls  Limited 
Partnership,  Permittee  for  the  Sunset 
Falls  Water  Power  Project  No.  11195, 
has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  11195  was  issued 
Jtme  29, 1992.  and  would  have  expired 
May  31. 1995.  The  project  would  have 
been  partially  located  in  Mt.  Baker- 
Snoqualmie  National  Forest,  on  the 
South  Fork  Skykomish  River,  in 
Snohomish  County,  Washington. 

The  Permittee  filed  the  request  on 
September  2, 1993,  and  the  preliminary 
permit  for  Project  No.  11195  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Suflrtay  or 
holiday  as  described  in  IsiCFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 


part  4,  may  be  filed  on  the  next  business 

day. 

Uia  D.  CaaheU. 

Secretary 

IFR  Doc.  93-23271  Filed  9-21-93  8  45  air.) 

HUJNO  COOK  9m-*%-m 

[Docket  No.  T1M94-1-1-000) 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  Change  In  FERC  Gas  Tariff 

September  17, 1993 

Take  notice  that  on  September  13. 
1993.  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No 
1.  the  following  tahff  sheet  with  a 
proposed  effective  date  of  October  1 . 
1993: 

Second  Revised  Sheet  No.  4 

Alabama-Teimessee  states  that  the 
purpose  of  this  filing  is  to  reflect  a 
SO.  0003  per  dekatherm  increase  in 
Alabama-Tennessee's  rates  under  its 
Annual  Charge  Adjustment  (ACA) 
clause  that  results  from  a  corresponding 
increase  in  the  annual  charge  assessed 
Alabama-Tennessee  by  the  Commission. 

Alabama-Tennessee  requests  a  waiver 
of  $  154.22  of  the  Commission's 
Regulations  so  that  this  tariff  sheet 
might  be  made  effective  on  less  than  30 
days  notice  and  requests  any  other 
waiver  that  may  be  required  in  order  to 
accept  and  approve  this  filing  as 
submitted. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
transportation  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE  ,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214  (1993))  All  such 
motions  or  protests  should  be  filed  on 
or  before  September  24, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make       ^ 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Uk  D.  CaalMll. 
Secretary. 

(FR  Doc  93-2327S  Filed  9-22-93;  845  am] 
SaUNO  COOf  •717-«MI 
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[OoekM  Noe.  TQM-1-a-«01  and  TII94-1- 
2-001] 

East  Tenneaaee  Natural  Gas  Co.;  Rata 
HItng 

September  17. 1M3. 

Take  notice  that  on  September  13, 
1993,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Substitute  Forty- 
First  Revised  Tari^  Sheet  Nos.  4  and  5, 
and  Original  Volume  No.  lA,  Substitute 
Ninth  Revised  Sheet  Nos.  6  and  7,  with 
a  proposed  effective  date  of  October  1 , 
1993. 

Substitute  Fourth  Revised  Sheet  No.  4 

East  Tennessee  states  that  the  purpose 
of  the  instant  filing  is  to  correct 
typographical  errors  contained  in  tariff^ 
sheets  originally  Rled  under  these 
Docket  Nos.  on  August  31.  1993. 
Substitute  Forty-First  Revised  Sheet 
Nos.  4  and  5  of  First  Revised  Volume 
No.  1  adjust  rounding  which  result  in 
Rate  Schedule  SMS  rates  $.0001  lower 
than  those  filed  August  31, 1993.  Revise 
Sheet  Nos.  6  and  7  of  Original  Volume 
No.  lA  filed  August  31,  1993 
erroneously  reflected  adjustments 
pursuant  to  Section  24  of  East 
Tennessee's  General  Terms  and 
Conditions.  Substitute  Ninth  Revised 
Sheet  Nos.  6  and  7  contain  no  reference 
to  Section  24  adjustments  and  reflect  a 
$.01\2^ceduction  to  the  Firm 
Commodity  Rates  After  Current 
Adjustments  filed  August  31,  1993. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  September  24, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Copies  of  this  filing  are 
on  file  and  available  for  public 
inspection. 
Lois  D.  C«shell. 
Secretary. 

IFR  Doc.  93-23277  Filed  9-22-93;  8:45  am| 
BiujNG  COM  inr-oi-M 


[Dectot  Na  TM94-1-11-0021 

Koch  Gatavvay  PIpalina  Co.;  Filing  of 
Raviaad  Tariff  Sheets 

Septemberl7, 1993. 

Take  notice  that  on  September  14. 
1993.  Koch  Gateway  Pipeline  Company 
(KCH*C)  >  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  October  1,  1993: 

Substitute  Fotuth  Revised  Sheet  No.  4 
Substitute  Fourth  Revised  Sheet  No.  4A 
Substitute  Fourth  Revised  Sheet  No.  4B 

KGPC  states  that  the  above  referenced 
tariff  sheets  reflect  a  mathematical 
oversight  from  the  ACA  filing  made 
September  10.  1993  and  reflect  no  other 
changes. 

KGPC  also  states  that  the  tari^  sheets 
are  being  mailed  to  its  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission's 
regulations.  All  such  protests  should  be 
filed  on  or  before  September  24,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  93-23276  Filed  9-22-93;  8:45  am] 

MUJNO  CODE  triT-OI-M 

[Ooctot  No.  CP93-727-000] 

Koch  Gateway  Pipeline  Co.;  Request 
Under  Blanlcet  Authorization 

September  17, 1993. 

Take  notice  that  on  September  15, 
1993,  Koch  Gateway  Pipeline  Company 
(Gateway),  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP93-727-000  a  request  pursuant  to 
§§  157.205  and  157.211(a)(2)  of  the 
regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and  install 
an  eight-inch  tap  to  enable  Gateway  to 
provide  a  delivery  point  under  its 
blanket  certificate  authorization  to 
facilitate  deliveries  to  Enron  Storage 
located  in  Ascension  Parish,  Louisiana, 


1  Fonnerly  United  Gas  Pipe  Line  Company.  While 
Koch  Gateway  Pipolme  Company  is  the  new  name 
effective  August  24,  1993.  KGPC  is  filing  under 
Uniled's  tariff  the  following  tariff  sheets.  KGPC 
intends  to  submit  a  Fifth  Revised  Volume  No.  1  for 
implementation  of  Order  No.  636  services  and  will 
also  contain  complete  name  changes  throughout  at 
that  time. 


on  behalf  of  Koch  Gas  Services  (KGS). 
Gateway  makes  such  request,  all  as 
more  fully  set  forth  in  its  pleading  in 
this  docket  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act. 

Gateway  states  that  upon  execution  of 
an  interruptible  transportation 
agreement  it  would  be  authorized  to 
provide  natural  gas  transportation 
service  to  KGS.  Gateway  further  states 
that  the  service  provided  to  KGS  would 
be  interruptible  and  would  therefore 
have  no  impact  on  United's  curtailment 
plan. 

Gateway  further  states  it  would  install 
the  tap  and  facilities  in  compliance  with 
18  CFR.  part  157.  subpart  F.  and  that  the 
proposed  activities  would  not  affect 
Gateway's  ability  to  serve  its  other 
existing  customers. 

Any  person  or  the  Commission's  sta^ 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motiort  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shal].be^treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-23278  Filed  9-22-93;  8:45  am] 

BILUNG  C»OE  C717-01-M 


[Docket  No.  CP90-454-002] 

Midwest  Gas  Storage  Co.;  Initial  Tariff 
Filing 

September  17, 1993.  i 

Take  notice  that  on  September  14. 
1993,  Midwest  Gas  Storage  Company 
(Midwest),  13100  Southwest  Highway, 
Palos  Park,  Illinois,  filed  in  Docket  No. 
CP90-454-002  a  letter: 

(1)  Transmitting  Midwest's  initial 
FERC  Gas  Storage  Tariff  (including  FSS 
and  ISS  Rate  Schedules  and  pro  forma 
service  agreements  and  general  terms 
and  conditions  in  accordance  with 

§  154.62  of  the  Commissions; 

(2)  Noting  the  changes  made  in  the 
pro  forma  tariff  and  rates  appended  to 
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Midwest's  anginal  certificate 
application  to  comply  with  the 
Commission's  aforementioned  orders 
granting  Midwest  its  certiflcate  in  1991, 
55  FERC1 61.140.  and  57  FERC 
161.249; 

(3)  Describing  the  final  results  of 
Midwest's  initial  open  season  in  1990 
and  subsequent  marking  efforts  to  date; 

and 

(4)  Identifying  those  additional 
changes  to  the  original  pro  forma  tariff 
needed  to  comply  with  Order  No  636; 

Midwest  requests  a  waiver  of  the 
electronic  bulletin  board  (EBB) 
requirement  required  by  Order  No.  636 
.  due  to  the  small  size  of  the  project, 
especially  in  the  first  year  of  the  three- 
year  phase-in;  the  limited  number  of 
initial  shippers;  and  exigencies  involved 
with  completing  construction  and 
starting  service  in  the  Fall  of  1993. 
Specifically.  Midwest  requests  a 
temporary  waiver  of  the  requirement 
that  it  maintain  an  EBB  until  April  1, 
1994.  It  is  indicated  that,  by  delaying 
the  EBB  requirement  until  then,  the 
Commission  will  be  allowing  Midwest 
to  focus  on  getting  its  facility  up  and 
running  and  will  permit  Midwest  to 
develop  an  EBB  in  compliance  with 
both  Order  No.  636  and  Docket  No. 
RM93— 4,  thus  avoiding  dupUcative 
work  and  unnecesstuy  costs. 

Midwest  proposes  an  October  15, 
1993,  effective  date  for  the  tariff  filing. 

Any  person  desiring  to  be  heard  or 
protest  the  subject  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  IX:  20426.  in  accordance 
with  §§385.211  and  385.214  of  the 
Commission's  Rules  of  Prartice  and 
Procedure:  18  CFR  385.211  and  385.214. 
All  such  motions  and  protests  should  be 
filed  on  or  before  September  24. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  pubhc  inspection. 
Loii  D.  CasheU, 
Secretary. 
(PR  Doc  93-23269 Filed  9-22-93;  845  am) 

WLLMQ  COOC  I71T-01-M 


[Docket  No.  RS99-»-003] 

MoMla  Bay  PfpeHne  Co.;  PtHlion  tor 
Waiver 

September  17.  1993. 

Take  notice  that  on  September  3. 
1993,  Mobile  Bay  Pipeline  Company 
(Mobile  Bayl.i  P.O.  Box  1478.  Houston. 
Texaa  77251-1478.  filed  a  Notice  of 
Petition  for  Waiver  of  certain  Part  284 
reporting  requirements. 

Specifically.  Mobile  Bay  requests  a 
waivOT  of: 

18  CFR  284.106  (a),  (b).  (c).  (d)  and 
(g).  18  CFR  284.222  and  18  CFR  284.223 
(d).  (e)  and  (f).  to  the  extent  necessary 
to  implement  non-permanent  capacity 
release  transactions  on  Mobile  Bay's 
system  without  the  necessity  of  filing 
initial  reports,  subsequent  reports, 
annual  reports,  notifications  of 
termination  and  storage  reports 
reflecting  such  capacity  release 
transactions;  and. 

18  CFR  284.106(a)(3)(iv).  to  the  extent 
necessar>'  to  allow  Mobile  Bay  to  add  or 
delete  receipt  and  delivery  points 
without  the  necessity  of  filing 
subsequent  reports  under  18  CFR 
284.106(b). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  8,  1993.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  {18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  93-23281  Filed  9-22-93,  8:45  am) 

aaiJNQ  COOC  (717-01-« 


■4 


[Docket  No.  CP93-723-000] 

Northwest  Ptpeitne  Corp..  Roquest 
Under  Blanket  Authorization 

September  17. 1993. 

Take  notice  that  on  September  14, 
1993.  NcMlhwest  Pipwline  Corporation 


1  Od  S«pt«nbar  3, 1M3.  Gat«w«y  PtpaUn* 
Compaoy  filed  •  petition  to  change  iu  name  to 
Mobile  Bay  Pipeline  Company. 


(Northwest),  295  Chipeta  Way.  Salt  Lake 
aty.  Utah  84158.  filed  in  Docket  No. 
CP93-723-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  to  partially  abandon 
existing  facilities  and  to  construct  and 
operate  replacement  facilities  at  the 
Duval  l-Cottage  Lake  Meter  Station  in 
King  County,  Washington  to  better 
accommodate  its  existing  firm  delivery 
obhgations  to  Washington  Natiu-al  Gas 
Company  (Washington  Natural),  a  local 
distribution  company,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP8 2-4 3 3-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Northwest  proposes  to  upgrade  the 
Duvall-Cottage  Lake  Meter  Station  in 
King  County.  Washington  by  replacing 
the  internal  ports  of  the  two  existing 
two-inch  full  port  regulators  to  convert 
them  to  two-inch  large  port  regulators 
and  to  replace  the  250.000  Btu  per  hour 
line  heater  with  a  750.000  Btu  per  hour 
line  heater  to  increase  the  maximum 
design  deUvery  capacity  of  the  station 
fitim  11,668  MMBtu  per  day  to 
approximately  16.036  MMBtu  per  day  at 
150  psig.  Northwest  states  that  the 
estimated  cost  of  replacing  the  facilities 
is  $28,770,  including  the  cost  of 
removing  the  retired  facilities. 
Northwest  indicates  that  since  the 
proposed  upgrades  are  necessary  to 
enable  Northwest  to  deliver  up  to  its 
oirrent  firm  obligations  to  Washington 
Natural  at  this  point.  Northwest  would 
not  require  any  cost  reimbursement 
from  Washington  Natural. 

Northwest  states  that  no  significant  ' 
impact  on  Northwest's  peak  day  or 
annual  deliveries  is  projected  from  the 
proposed  facility  replacements  or  the 
propKJsed  operating  capacity  increase. 
Northwest's  tariff  does  not  prohibit  the 
upgrading  of  dehvery  point  facilities 
and  any  volumes  deUvered  to  the 
Duvall-Cottage  Lake  delivery  point 
would  be  within  the  authorized 
entitlements  of  any  shipper. 

Any  person  or  tne  Commission's  staff 
may,  %vithin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
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for  filing  a  protest,  the  instant  request 

shall  be  treated  as  nn  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

UkD.Caahril. 

Secretary. 

IFR  Doc  93-23270  Filed  9-22-93;  8:45  am) 

BtLUNO  OOOC  •717-ei-« 

[Docket  No.  RP93-1 94-000] 

SouthMH  California  Utility  Power  Pool 
and  imparlal  Irrigation  District  v. 
Southam  California  Gaa  Co.;  Notice  of 
Complaint 

September  17, 1993. 

Take  notice  that  on  September  10, 
1993,  Southern  California  Utility  Power 
Pool  (SCUPP)  and  the  Imperial 
Irrigation  District  (UD)  respectfully 
submit  a  complaint  against  Southern 
California  Gas  Company  (SoCalGas). 

SCUPP/IOD  states  that  SoCalGas,  a 
local  distribution  company  regulated  by 
the  Public  Utilities  Commission  of  the 
State  of  California  (CPUC),  is  billing  an 
interconnection  charge  to  interstate 
shippers  of  natural  gas.  SCUPP/IDD 
argues  that  SoCalGas'  interconnection 
charge  is  a  burden  on  interstate 
commerce,  is  in  violation  of  the  Natural 
Gas  Act,  and  is  preempted  by  the 
authority  of  the  Commission. 

SCUPP/IDD  states  that  the 
interconnection  charge  which  SoCalGas 
attempts  to  impose  on  interstate 
shippers  has  not  been  reviewed  or 


approved  by  the  Commission,  and  it  is 
not  within  the  authority  of  the  CPUC  to 
impose  such  a  charge  on  interstate 
shippers. 

SCUPP/IDD  accordingly  request  the 
Commission  to  issue  an  order  requiring 
SoCalGas  to  immediately  cease  and 
desist  from  the  assessment  and 
collection  of  the  interconnection  charge 
from  interstate  shippers,  and  to  refund 
all  such  charges  unlawfully  collected. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  18, 1993.  Protests 
will  be  considered  l^Khe  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  October  18, 
1993. 

Loia  D.  Cashell, 
Secretary. 
[FR  Doc.  93-23292  Filed  9-22-93;  8:45  am] 

BILLmO  CODE  (riT-OI-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  August 
20  through  August  27, 1993 

During  the  week  of  August  20  through 
August  27,  1993,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  EKDE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filedtwith  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  15, 1993. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  August  20  through  August  27.  1993] 


Date 


Name  and  kx^atkxi  of  applicant 


Case  No. 


Type  of  submission 


Aug.  5.  1993 


Aug.  26,  1993 


Aug.  20,  1993  . 


Magoffin  County  SctKX)ls.  Pahs,  TN 


Hanford  Education  Action  League,  Spokane. 
WA. 


James  L.  Schwab,  Spokane,  WA 


RR272-1 13 


LFA-0315 


LFA-0316 


Request  for  nxKlification/rescission  in  tt>e  crude  oil  refurxj 
proceeding.  If  granted:  Th«  July  30,  1993  Disn^ssal  Letter 
(RF272-79351)  issued  to  Magoffin  County  Schools  would 
be  modified  regarding  the  firm's  Appbcation  for  Refurxl 
submitted  in  the  crude  oil  refund  proceeding. 

Appeal  of  an  information  request  derual.  If  granted:  The  Au- 
gust 9,  1993  Freedom  of  Information  Request  Denial  Is- 
sued by  the  Richlarxj  Field  Office  would  be  rescinded. 
and  Hanford  Education  Acton  League  woukj  receive  ac- 
cess to  RL  93-042  request. 

Appeal  of  an  information  request  dental.  If  granted  The 
September  30,  1992  Freedom  of  Infonnation  Request  De- 
rval  issued  by  ttte  Office  of  tf>e  inspector  GenerauwouM 
be  rescinded,  and  James  L.  Schwab  wouW  recefve  ac- 
cess to  Document  «30  and  $41 


Refund  Applications  Received 

[Week  of  August  20  to  August  27, 1993] 


Date  rsceivad 


Name  of  firm 


Case  No. 


Aug.  18. 1983 


Joe's  Shen 


RF315- 
10280 


49500 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday.  September  23.  1993  /  Noticea 


Refund  Appucations  Received — Continued 

[W3ek  o<  August  20  to  August  27.  1993] 


Dat*  racelvad 


Nameofflim 


Case  No. 


\yr 


Aug.  20.  1993  thru  Aug.  27.  1993 


Do 


Do 


Aug.  23.  1993 


Do  

Aug.  24,  1993 

Do  

Do 

Do 

Do  „™ 

Do 

Do  

Do  

Do  

Aug.  26.  1993 


Atlantic  Pfcfiflaid.  Applcations  Recahwd 


Taxaco  OH  ReMid.  AppNcattons  Racatvad 


Cnjds  Oil  Rafund.  Applications  Racaived 


EcorvO-Qas,  Inc 


Terasa  Qailt  

St.  Martinv^lla  Caial  

Hi  Way  14  By-Pass  Canal  ...... 

Highway  14  By  Pass  Canal 

South  Stale  Canai  

Ptnhook  CanaJ  _ 

Pinhook  Canal  - 

Kaptan  Canal  „ 

Morgan  Garaga  

Barnard's  Sarvica  Station 

Cornmowaalth  Oi  Raining  Co 


RF304- 

14407  thru 

RF304- 

14451 
RF321- 

19640  thru 

RF321- 

19654 
RF272- 

94870  thni 

RF272- 

94875 
RF300- 

21752 
RF238-153 
RF346-74 
RF346-75 
RF348-78 
RF346-77 
RF346-79 
RF346-60 
RF34e-81 
RF346-82 
RF346-83 
RF171-39 


[PR  Doc  93-23345  Filed  9-22-93:  8:45  un] 
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Issuance  of  Decisions  and  Orders 
During  the  Week  of  August  16  through 
August  20.  t993 

During  the  week  of  August  16  through 
August  20,  1993  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Ctepartment  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Interlocutory  Order 

Sandia  National  Laboratories.  L&M 
Technologies.  Inc..  8/20/93.  LWZ-0021. 
LWZ-W22 

Sandia  National  Laboratories  (Sandia) 
and  L  ft  M  Technologies,  Inc.  (L  ft  M) 
filed  Motions  to  Dismiss  on  August  11 
and  17, 1993,  respectively.  In  their 
Motions.  Sandia  and  L  ft  M  sought  the 
dismissal  of  the  underlying  complaint 
and  hearing  request  filed  by  Ronald  A. 
Sorri  (Sorri)  under  the  Department  of 
Energy's  Contractor  Employee 
Protection  Program.  Sorri's  was  the  first 
hearing  request  received  by  the  Office  of 
Hearings  and  Appeals  (OHA)  under  the 
DOE'S  new  Contractor  Employee 
Protection  Program,  codified  as  10  CFR 
part  70a.  Both  Sandia  and  L  ft  M.  in 
their  Motions  to  Dismiss  argued  that 
the  Som  complaint  is  time  barred 


iMcause  it  was  not  filed  "within  60  days 
after  the  alleged  discriminatory  act 
occurred  or  within  60  days  after  the 
complainant  knew,  or  reasonably 
should  have  known,  of  the  alleged 
discriminatory  act,  whichever  is  later" 
pursuant  to  10  CFR  708.6(d)  In 
considering  the  two  Motions  to  Dismiss, 
the  OHA  found  that  the  acceptance  of 
Sorri's  complaint  was  a  reasonable 
exercise  of  discretionary  authority 
under  part  708  by  the  Director  of  the 
Office  of  Contractor  Employee 
Protection.  The  OHA  further  found  that 
there  was  no  evidence  that  the  poUcy 
underlying  the  60-day  time  limit  was 
contravened  by  the  acceptance  of  the 
complaint,  or  that  either  Sandia  or  L  ft 
M  was  prejudiced  by  any  brief  delay 
which  may  have  ocoured  between  "the 
alleged  discriminatory  act"  and  the 
filing  of  Sorri's  complaint.  Accordingly, 
the  Motions  to  Dismiss  were  denied. 

Refund  Applications 

Farmers  Union  Ele\-ator.  8/16/93,  " 
RR272-109 

The  DC^  issued  a  Decision  and  Order 
denying  the  Motion  for  Reconsideration 
filed  by  Energy  Refunds,  Inc.  (ERI),  in 
the  Subpart  V  crude  oil  refund 
proceeding  on  behalf  of  Farmers  Union 
Elevator  (Fanners).  On  June  4, 1993.  the 
DOE  issuHd  a  Decision  and  Order 
barring  ERI  from  any  further 
representation  of  applicants  before  this 
Office  in  any  capacity.  See  Energy 
Refunds.  Inc..  23  DOE  1  85.076  (1993). 


Therefore,  the  DOE  determined  that  ERI 
had  no  standing  to  file  a  Motion  for 
Reconsideration  on  behalf  of  Fanners. 
Accordingly.  ERI's  request  was  denied. 

Farmers  Union  Elevator.  8/20/93. 
RB272-110 

The  DOE  issued  a  Decisioa  and  Order 
granting  the  Motion  for  Reconsideration 
filed  by  Mid-Kansas  Cooperative 
Association  (Mid-Kansas)  in  the  Subpart 
V  crude  oil  refund  proceeding  on  behalf 
of  Farmers  Union  Elevator  (Farmers).  • 
On  June  8. 1993,  the  DOE  issued  a 
Decision  and  Order  denying  Farmers  a 
refund  because  the  firm  had  identified 
itself  as  a  petroleiun  retailer  and  had  not 
provided  information  necessary  to 
establish  that  it  was  injured  by  the 
alleged  overcharges.  In  its  Motion,  Mid- 
Kansas,  the  firm  into  which  Farmers 
was  merged  in  1990,  provided 
documentary  evidence  that  Farmer's 
had  been  a  cooperative  during  the 
refund  period.  As  cooperatives  may  rely 
upon  the  end-user  presumption  of 
injury,  the  OHA  determined  that  Mid- 
Kansas  should  receive  a  refund  of 
$3,996.  Mid-Kansas  certified  that  it 
would  pass  through  the  refund  received 
to  its  members. 

Texaco  Inc. /Farmland  Industries.  Inc.. 
a/18/93.  RF321-13275 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Farmland  Industries,  Inc.  (Farmland) 
in  the  Texaco  Inc.  special  refund 
proceeding.  As  an  agricultural 
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cooperative,  the  EKDE  detennined  that 
for  the  purposes  of  the  Texaco 
proceeding,  Fannland  should  be  treated 
as  an  end-user  with  respect  to  its  sales 
to  cooperative  owner-members  and  as  a 
reseller  with  respect  to  its  sales  to  the 
general  public.  Fannland  certified  that  it 
would  distribute  the  refund  to  its 
members  and  submit  plans  regarding 
member  notification  and  fund 
disbursement.  Farmland  also  certified 
that  during  the  consent  order  period  99 


percent  of  its  propane  sales  and  86 
percent  of  its  motor  gasoline  sales  were 
to  cooperative  members.  The  DOE 
approved  a  full  volumetric  refund  for 
the  44,076,805  gallons  of  Texaco 
product  that  Farmland  sold  to  its 
members  and  a  fifty  percent  volumetric 
refund  for  the  679,073  gallons  of  Texaco 
product  it  sold  to  non-members. 
Accordingly,  the  DOE  granted  Farmland 
a  refund  of  $66,763  ($48,857  principal 
plus  $17,906  interest)  based  on 


purchases  of  44,755,878  gallons  of 
Texaco  propane  and  motor  gasoline. 

Refund  AppUcations 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


ArtisUc  Pools  Inc.  Et  d  RF272-94620 

Atlantic  Richfield  Company/Frank's  Arco  Et  al  RF304-14005 

Atlantic  Richfield  Company/  Lewis  Gulf  Service  Station.  Carl's  Service,  Inc.,  Adelphi  Arco RF304-56, 

RF3O4-2029, 

RF304-2030 

Atlantic  Richfield  Company/Tovraline  Arco  Et  al .' RF304-13940 

Bagdad  Roller  Mills,  Inc.  Et  al RF272-90653 

Beacon  Oil  Company/Calif-Fresno  Oil  Co RF238-72 

Brown-Pavletich  Lumber  Co,  Et  al RF272-90056 

aty  of  Dexter ~ -* RF272-83340 

Qty  of  Upscomb  Et  al  RF272-82668 

Gulf  Oil  Corporation/  City  Park  Gulf  Et  al RF300-20526 

Gulf  Oil  Corporation/Grant  County  Brd  Education  Et  al  .-. RF30O-20909 

Gulf  Oil  Corporation/Uberty  Gulf  Et  al RR300-28 

Gulf  Oil  Corporation/Michigan  Bell  Telephone RF30O-17784 

Gulf  Oil  Corporation/  Pennant  Aviation,  Inc.  Et  al ~ RF30O-15019 

Huber  Heights  City  Schools  fit  al - RF272-«2406 

Johnston  Construction  Co.,  Inc ^.....,...~. ~ RC272-212 

Quintana  Energy  Corp. /Monsanto  Company _.........~ RF332-10 

Tazewell  County.  Illinois  Et  al RF272-85006 

Texaco  Inc/Downtown  Texaco,  Inc.  Et  al „^^..........^.„ « RF321-11159 

Texaco  Inc./EU's  Texaco  Service  Center RF321-19833 

Texaco  Inc./Gateway  Transportation  Co.  Inc.,  Gateway  Transportation  Serv.  Inc RF321-14537, 

RF321-14699 

Texgto  Inc/John  Wong  Texaco  fit  al RF321-17080 

tfxaco  Inc/Killeen  Texaco  fit  al  RF321-2233 

Texaco  Inc.AVilliam  Bros.  Texaco,  Perkins"  Tire  ft  Service RF321-1978, 

RF321-19521 

Wells  Cargo,  hic RC272-207 


08/20/93 
06/16/93 
08/18/93 


08/20/93 
08/20/93 
08/18/93 
08/17/93 
08/16/93 
08/17/93 
08/20/93 
08/18/93 
08/18/93 
08/18/93 
08/17/93 
08/17/93 
08/16/93 
08/16/93 
08/18/93 
08/18/93 
08/16/93 
08/20/93 

08/20/93 
08/18/93 
08/16/93 

08/16/93 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 

CasaNo. 

/^ce  Paving  Co.,  Inc  

RF272-e4711 

B&B  Texaco  Auto  Center .. 

RF321-8133 

Ballard  Service  Station 

RF321-17715 

Beaudotn's  Cafe  &  Texaco 

RF321-17703 

Service. 

Beras  Texaco  at  1627 

RF321-6910 

Bob's  Texaco 

RF321-18820 

Bob's  Texaco 

RF321-ir712 

Branson  Texaco  

RF321-884 

C.  Zinchfietd  RaHroad 

RF272-©4708 

Citv  Of  Esoanoia  

RF272-8390e 

City  of  Rochester  H«te 

RF272-83426 

Clark's  Texaco  Servica  

RF321-8051 

Couftaukte  Uorth  America, 

Inc. 
Curtis  Brothers  Sen/ica  

RF272-ei339 

RF321-17722 

Don's  Texaco  

RF321 -17710 

Elmer  Buchta  Trucking,  Inc 

RF272-90192 

RF321— 17078 

Fiitmnks  Texaco 

RF321 -17007 

Farmers  Unton  ON  Co  

RF272-®4S86 

Favre  Texaco  #2  

RF321-17011 

^4ama 

Casa^k>. 

Garrett  Moon,  and  Pool, 

Inc. 

Hage  Grocery „ 

Hancock  Towing 

Henry  Smith  Co 

Ingram  Texaco  

Jackson     Partah     School 

Board. 

Jay's  Texaco  „ 

Jerr/s  Texaco 

Jim's  Texaco  

RF272-94443 

RF321-17711 
RF321 -17670 
RF321-11336 
RF321-17725 
RF272-79500 

RF321-6914 
RF321-17706 
RF321 -18467 

Johnnv's  Taxaoo  

RF321 -16939 

Kenny's  Texaco 

RF321-17753 

KG  Texaco  „ 

Kuffel's  Texaoo  Sarvica 

RF321-6480 
RF321-5929 
RF321 -17077 

Machlse  Interstate  Trans- 

portatton. 
Matovdk  Texaco  

RF321-12154 
RF321 -17647 

Miller's  Sarvk:«  

RF321-17706 

Mondaen  Shawr 

OakhJII  Texaco 

Orr's  hkMlhaMa  Ser/k» 

Pinkham's  Taxaoo 

RF321-17716 
RF321-437 
RF321-6476 
RF321-17731 

Purvis  Servtoe  Cantar  

Random  Lake  Ofl  Co 

Rek:hhokl  Chemk:ato.  Inc .. 
Sam's  Texaco 

RF321-17754 
RF321-17702 
RF272-e3033 
RF321 -16820 

Name 


Scott's  Texaco  #2 

Smith's  Texaco '. 

State  of  Massachusetts  . 

Steed  Texaco 

Step-rvFstchat 

Texaco  ^15 

Texaco  #7 

Texaco  Car  Care  Center 
Timesaver  Food  Store  .. 

Top  Notch  Texaco 

Town  of  Foxtxjrough  

Town  of  Spring  Lake 

Village  of  Cahokia  

Wester  dl  Co 

Wyoming  Texaco 

Young's  Texaco 


Case  140. 


RF321 -12395 

RF321-17720 

RM25-261 

RF321-8199 

RF321-6790 

RF321-1337 

RF321-1336 

RF321 -17730 

RF321 -17738 

RF321-5928 

RF272-83587 

RF272-83584 

RF272-83406 

RF321 -17736 

RF321 -17009 

RF321 -17704 


Copies  of  the  fuU  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestel  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
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in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  September  15,  1993. 
Gaorg*  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
(PR  Doc  93-23341  Filed  9-22-93,  8  45  ami 
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Issuance  of  Decisions  and  Orders 
During  the  Week  of  July  26  Through 
July  30, 1993 

During  the  week  of  July  26  through 
July  30.  1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Petition  for  Special  Redress 

California,  7/27/93,  LEG-0005 

The  DOE  issued  a  Decision  and  Order 
denying  a  Petition  for  Sf>ecial  Redress 
filed  by  the  State  of  California.  In  its 
Petition.  California  requested  that  it  be 
permitted  to  use  5300,000  in  Stripper 
\Vell  funds  for  the  construction  of  a 
child  care  center  near  a  commuter  rail 
station,  a  program  which  had  twice  been 
rejected  by  the  Deputy  Assistant 
Secretary', €nergy  Efficiency  and 
Renewable  Energy,  as  inconsistent  with 
the  terms  of  the  Stripper  Well 
Settlement  Agreement.  The  Office  of 
Hearings  and  Appeals  (OHA)  found  that 
the  State  had  failed  to  demonstrate  that 
the  child  care  proposal  either  (a)  fell 
within  the  categories  of  programs 
explicitly  permitted  by  the  Settlement 
Agreement  or  (b)  adhered  to  the 
equitable  guidelines  outlined  for  new  or 
unique  programs.  Consequently, 
California's  Petition  for  Special  Redress 
was  denied. 

Refund  Applications 

Aransas  Pass  Independent  School 
District,  7/30/93.  TUi272-W7 
The  DOE  issues  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  in  the  Subpart  V 
crude  oil  special  refund  proceeding 
being  disbursed  by  the  DOE  under  10 
CFR  part  205  Aransas  Pass  Independent 
School  District  claimed  that  it  had 
responded  to  an  OHA  request  for 
information,  even  though  OHA  had  not 
received  the  information.  The  DOE 
determined  that  the  Motion  was 
meritorious  and  granted  a  refund  hi  $89. 


Murphy  Oil  Corporation/Energy 

Cooperative.  Inc  ,  7/27/93,  RF309- 
1424 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding  by  Jay  Steinberg  on 
behalf  of  Energy  Cooperative.  Inc.  (Ed). 
Mr.  Steinberg  is  the  court-appointed 
Trustee  in  Baniiruptcy  for  ECI,  a  former 
cooperative  that  is  presently  a  Chapter 
7  Debtor.  OHA  procedures  require 
cooperatives  to  pass  through  the 
benefits  of  any  refund  to  their  members. 
In  this  case,  the  OHA  found  that, 
although  EQ  is  in  bankruptcy  and  is  not 
operating,  refunds  to  it  will  benefit  its 
members  either  by  increasing  the  value 
of  the  members'  claims  against  EQ  or  by 
decreasing  the  members'  obligations  to 
the  cooperative.  In  accordance  with  this 
finding,  and  in  accordance  with  OHA 
precedents  regarding  bankruptcy 
estates.  EQ  was  granted  a  refund  of 
$14,482.  comprised  of  $9,621  in 
principal  and  $4,861  in  accrued  interest. 

Texaco  Inc/Gammill  Oil  Company  G&B 
Texaco.  7/30/93.  RF32J-6324. 
Rr321-6325 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  two  Applications  for 
Refund.  One  apphcation  was  filed  by 
Gammill  Oil  Company,  Inc.,  a  Texaco 
jobber,  and  the  second  by  GAB  Texaco, 
a  retail  outlet  that  was  supplied  by 
Gammill.  The  DOE  granted  the  refund 
application  filed  by  Gammill  Oil 
Company.  The  application  filed  by  G&B 
Texaco  was  denied,  however,  because 
the  present  owners  did  not  own  the 
outlet  during  the  refund  period.  The 
retail  outlet  had  been  gymed  by  the 
same  individuals  as  owned  Gammill  Oil 
Company.  The  DOE  noted  that  the 
owners  of  Gammill  are  also  ineligible 
for  a  refund  for  G4B  Texaco,  since 
applicants  are  entitled  to  only  one 
refund  for  the  same  refined  product 
purchases,  and  the  volumes  purchased 
by  the  retail  outlet  were  included  in 
calculating  the  refund  amount  due 
Gammill. 

Texaco  Inc. /Roy  Carberry  Bancfirst,  71 
28/93.  RF321-1 1 7  RR321-123 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  Motions  for  Reconsideration 
filed  by  BancFirst  and  Roy  Carberry  of 
the  denial  of  their  Applications  for 
Refund.  They  sought  refunds  with 
respect  to  consignments  and  purchases 
made  by  Carberry  Distributor's  Inc. 
(GDI),  a  Texaco  jobber  and  consignee 
that  went  bankrupt  in  1989.  In  the  prior 


Decision,  the  application  filed  by  Roy 
Carberry.  owner  of  GDI.  for  a  refund 
based  upon  GDI's  consignments  was 
denied  because  the  record  showed  that 
the  consignments  were  made  by  the 
corporation,  and  not  Carberry 
individually.  BancFirst  sought  a  refund 
based  upon  GDI's  purchases  of  Texaco 
products.  The  bank  claimed  that  it  was 
entitled  to  a  refund  because  it  was  a 
creditor  of  GDI  and  held  a  security 
interest  in  certin  assets,  including  GDI's 
accounts  receivable.  The  DOE  denied 
the  bank's  application  because  it  had 
not  demonstrated  a  clear  right  to  the 
refund.  The  EXDE  noted  that  refunds  are 
not  accounts  receivable  and  that  the 
final  order  of  the  bankruptcy  court 
specified  that  any  remaining  debt  owed 
to  the  bank  should  be  treated  the  same 
as  debts  o\^d  to  unsecrued  creditors. 

The  Bant's  Motion  for 
Reconsideration  was  denied  because  it 
did  not  submit  any  additional  evidence 
to  show  that  it  had  a  clear  right  to  the 
refund.  Carberry,  however,  submitted 
evidence  with  his  Motion  that  he 
operated  the  business  as  a  sole 
proprietorship  until  November  1976.  In 
addition,  the  DOE  found  that  since  no 
creditor  had  demonstrated  a  clear  right 
to  the  refund  attributable  to  the 
corporation,  that  refund  should  be  paid 
to  Carberry,  its  sole  shareholder. 
Accordingly,  tlie  DOE  granted 
Carberry's  Motion  for  Reconsideration. 

Texaco,  Inc./Way  Oil  Company.  7/30/ 
93.  FIF321-18376 

The  DOE  issued  an  Order  granting  a 
refund  to  Way  Oil  Company  in  Texcco 
Inc./Way  Oil  Company.  Case  No. 
RF321-18376  (July  30,  1993).  The  DOE 
determined  that  a  December  19. 1991 
settlement  agreement  between  Robert  E. 
Way  and  Way  Oil  Company  concerning 
Way  Oil  Company's  eligibility  for  a 
refund  was  equitable  and  in  accord  with 
DOE  precedents.  The  DOE  also 
determined  that  Way  Oil  Company  had 
provided  sufficient  documentation  to 
support  its  claim.  Accordingly.  Way  Oil 
Company  was  granted  a  refund  of 
$1,739  {$1,276  principal  plus  $463 
interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 
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Alfred  Douglas  &  Sons  et  al ..- RF272-94400  07/27/93 

Atlantic  Richfield  Company/Fannen  Elevator  Co.  Ltd.  et  al — „ RF304-13905  07/26/93 

Atlantic  Richfield  Company/Jackson  Gas  ft  Oil  Co..  Inc  et  al RF304-14000  07/26/93 

Ausley  Motor  Freight,  Inc.  et  al  ~ - ......'. RF272-86234  07/30/93 

Austin  Area  School  District  et  al  ^ - RF272-«0829  07/30/93 

Beacon  Oil  Company/V.  Gandiiglia  Trucking _ RF23a-60  07/27/93 

Bullard  Excavating,  Inc.  et  al  RF272-91304  07/28/93 

Clark  Oil  ft  Refining  Corp./Carrs  dark  Super  100 RF342-286  07/26/93 

Gordon  Olson  dark  Super  100  - RF342-314 

Charles  Labadie  Super  100  RF342-321 

Curtis  Lumber  et  al   - RF272-9430Q  07/27/93 

Dade  County,  Missouri  et  al  - RF272-85306  07/30/93 

Derryberry  Feeder  Pigs  et  al RF272-9n00  07«9/93 

Enron  Corp./Amoco  Corporation  « ~ RF340-124  07/30/93 

Enron  Corp./Rebholz  Gas  ft  Electric.  Inc - RF340-83  07/29/93 

Shelby  County  Peterson  Gas.  Inc RF340-98 

Femdale  Area  School  District  et  al RF272-«0205  07/26/93 

Filkins  Transportation  Co.  et  al  RF272-91000  07/29/93 

Ford  Motor  Company » RF272-93292  07/27/93 

Goggin  Truck  Lino  Co.,  Inc  . - RF272-94194  07/28/93 

Gulf  Oil  Corporation/ ARA  Services,  Inc  RF30O-21748  07/27/93 

Gulf  Oil  Corporation/Bill  Heizer  Trucking  et  al  ., . — RF300-19522  07/30/93 

Gulf  Oil  Corporatioa'CO.  Thompson  Petroleum  Co.,  Inc  » RR300-246       ~  07/28/93 

Gulf  Oil  CorporaUon/Clay  County  Board  of  Education  et  al  » RF30O-2O4O6  07/29/93 

Gulf  Oil  Corporation/Conroe  Indep.  School  Dist.  et  al  -. RF300-20314  07/30/93 

Gulf  Oil  Corporation/Dufour  Oil  Company  „ ~ ~ - RF300-18291      •  07/29/93 

Gulf  Oil  Corporation/Matthews  ft  Edelblute  Inc RF300-16665  07/29/93 

Gulf  Oil  Corporation/Parkway  Service,  Inc.  et  al  RF30O-19056  07/29/93 

Gulf  Oil  Corporation/Smith's  Holiday  Gulf  et  al  RF30O-140U  07/27/93 

Gulf  Oil  Corporation/Teague's  Store RF30O-16078  07/29/93 

league's  Store RF300-17187 

Johnston  Construction  Go..  Inc ~ RC272-210  07/29/93 

Lynns  Delivery  Service  et  al .' RF272-94459  07/27/93 

North  Syracuse  Central  SchooU  et  al  ; RF272-«7023  07/28/93 

Oliver  Logging  Co.  et  al  » »..- RF272-94501  07/29/93 

Pate-Derby  Co.  et  al „ „ RF272-91058  07/28/93 

Rocky  Mount  Mills  et  al  _ - • RF272-91341  07/29/93 

Shell  Oil  Company/Domingo  Cardona  Moreno  „ RF315-9327  07/26/93 

Jorge  Luis  Sanchei  Sanchez  RF315-9340 

Jose  J.  Chico  Vega ~ ~.~ -RF315-9349 

Shell  Oil  Company/I-40  SheU  et  al - RF315-368  07/26/93 

Sprinkle  Coal  Co.  el  al RF272-94351  07/27/93 

Tenaco  Inc/Brou^ton'  Texaco  Service  et  al  - RF321-9735  07/29/93 

Texaco  Inc./Chuck  Dahlem  Texaco  Service  et  al RF321-16802  07/29/93 

Texaco  Ina/Green  Oaks  Texaco  et  al - ~~ RF321-310  07/28/93 

Texaco  Inc./Mack's  Used  Cars  ft  Parts,  Inc.  et  al RF321-14270  07/26/93 

Tri-SUte  Propane,  Ini RF272-69304  07/27/93 

Wards  Cove  Packing  Co -.- RF272-65746  07/28/93 


Dismiwols 

The  following  submissions  were 
disnussed: 


Name 

Case  No. 

Albuquerque  Triburie 

LFA-0309 

Amefican  CoHokJ  Company 

RF321-19598 

ATKJover  Regional  Schoot 

RF272-82801 

District. 

C.H.  Barco  Contracting  Co 

RF272-e2140 

Catdweil       Par.       School 

RF272-79339 

Board. 

Cherokee    HIg.    &    Rigng, 

RF272-91387 

Inc. 

City  of  Beachwood  

RF272-85171 

City  of  Cisco  

RF272-82636 

Oty  of  DodgevHIe  

RF272-82785 

aty  of  Greenfield  

RF272-82600 

City  of  Palm  Beach  Gar- 

RF272-94044 

dens. 

City  of  Ptsrrto  Beach 

RF272-82705 

Decatur     Co.     Board     of 

RF272-e4435 

ConvnissionerB. 

Demarest  School  DiaMct ... 

RF272-82844 

Name 

Case  No. 

Dominfck's    Finer    Foods. 
Inc. 

E.A.  Sween  Company 

Emerv  County    

RF272-92777 

RF272-92731 
RF272-85175 

Everglades  Sugar  RsAnery 
Fuel  Oil  Suoolv 

RF272-ei251 
RF300-151U 

Goodino  Countv  

RF272-85159 

GTE  Service  Corp 

RF272-92671 

Huffman  Texaco  

RF321-16879 

K  Way  Equipment  Co 

M  &  R  Texaco  

ft^agoffin  County  Schools  .. 
McNairy  County  Schools  ... 
Medical  University  of  SC  ... 
Merchants      Fast      Motor 
Lines. 

Napoleon  Oty  Schools 

North  Lamar  ISO  

RF272-91219 
RF321-10641 
RF272-79351 
RF272-82157 
RF272-B5496 
RF272-90118 

RF272-92183 
RF272-83689 

Northwest     Georgia     Re- 
gional Hospital. 
ReaMtv  Plantation  

RF272-85473 
RF272-81169 

Rehels,  Inc  

Richmortd  Road  Taxaoo  .... 

RF272-©2623 
RF321 -19429 

Name 


Scott  County  School  Dis- 
trict 1. 

Shelby  PuiA\c  Schools 

Southem  Uniform  Rental  . 

Suthertarxj  Community 
School  District. 

Teays  Valley  Local  School 
District 

Township  of  Edison 

Wadena  School  District 
#819. 

Walton  Distribution  Service 

Wayne  County.  Indiana 

Webster  County  Schools  ... 


Case  No. 


RF272-79011 

RF272-82763 
RF30&-15189 
RF272-79010 

RF272-82902 

RF272-77314 
RF272-79344 

RF272-91382 
RF272-93973 
RF272-79334 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
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hours  of  1  p.m.  and  5  p.m..  except 
federaJ  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  S«pteniber  15,  1993. 
George  B.  Braznay, 

Director,  Office  ofHeanngs  and  Appeals. 
[FR  Doc  93-23342  Filed  9-22-93;  8  45  am) 

MLUNOCOOC  MSft-»t-» 


Issuance  of  Decisions  and  Orders 
Durfng  the  Week  of  June  21  Througti 
June  25, 1993 

Diinng  the  week  of  ]une  21  throueb 
June  25. 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  rehef  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeals 

John  T  Ailen.  6/25/93,  LFA-0294 

John  T  Allen  filed  an  Appeal  from  a 
partial  denial  by  the  Bonneville  Power 
Administration  (BPAl  of  a  Request  for 
Information  that  he  submitted  under  the 
Freedom  of  Information  Act  (FOIA). 
Allen  requested  copies  of  proposals 
submitted  to  EPA  for  an  ongoing 
procurement  action  in  which  no 
contract  had  been  awarded.  In 
considering  the  Appeal.  DOE  found  that 
release  of  the  proposals,  was  prohibited 
by  the  Procxirement  Integrity  Act  (PIA), 
since  the  procurement  action  was  still  at 
the  pre-award  stage.  DOE  further  found 
that  PIA  was  a  withholding  statute  for 
the  purposes  of  Exemption  3,  and 
determined  tliat  the  proposals  must  be 
withheld  under  Exemption  3.  The 
Appeal  was  accordingly  denied. 

Marlene  R.  Flor,  %nil9Z,  LFA-C303 

Marlene  R.  Flor  filed  an  Appeal  from 
a  determination  issued  to  her  on  May  6. 
1993,  by  the  Department  of  Energy  Field 
Office,  Albuquerque  (DOE/AL)  in 
response  to  a  request  for  information 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  Flor  requested 
from  DOE/AL  a  copy  oif  all  contracts 
between  the  University  of  New  Mexico 
and  the  DOE  from  1987  to  the  present. 


DOE/AL  issued  a  determination  in 
which  it  released  to  Flor  fourteen 
responsive  documents.  In  her  Appeal. 
Flor  stated  that  it  was  her  understanding 
that  a  survey  had  been  conducted  in  late 
1992  under  a  contract  between  DOE/AL 
and  the  University  of  New  Mexico 
(UNM),  but  that  this  contract  was  not 
among  those  provided  to  her. 
Subsequent  to  the  appeal,  EX3E/AL 
informed  the  OHA  that  this  survey  was 
conducted  by  L'NM  for  DOE/AL,  but 
that  the  services  of  U>JM  were  obtained 
through  a  purchase  order,  not  under  a 
contract  between  DOE/AL  and  LlvTM. 
Because  Flor  had  requested  "contracts." 
this  purchase  order  was  not  considered 
to  be  responsive  to  her  reouest,  and  was 
therefore  not  provided  to  her.  In 
considering  the  Appeal,  the  EXDE  found 
that  because  the  definition  of  "contract" 
in  the  Federal  Acquisition  Regulations 
(FAR)  includes  purchase  orders,  any 
purchase  orders  or  other  documents 
falling  under  the  FAR  definition  would 
be  responsive  to  Flor's  request. 
Accordingly,  the  matter  was  remanded 
to  DOE/AL  with  instructions  to  issue  a 
supplemental  determination  either 
releasing  all  responsive  documents  not 
already  r«leased  to  Flor,  or  explaining 
with  reference  to  one  or  more  of  the 
FOIA  exemptions  its  reasciis  for 
withholding  any  of  the  information 
requested. 

Refund  AppUcetiona 

Texaco  Inc./J.B.  McBhde  Distributor, 

Inc.,  RF32J-J4849 
IB.  McBride Distributor.  Inc..  6/21/93, 

RF32J-15J4a 
The  DOE  issued  a  Decision  and  Order 
concemiDg  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  These  applications  were 
filed  by  John  Fagan,  the  president  of  J.B. 
McBride  Distributor,  Inc.  and  J  B. 
McBride,  the  former  owner  of  J.B. 
McBride  Distributor.  In  support  of  his 
application,  John  Fagan  submitted 
docuanentaUon  which  indicated  that  the 
distributorship  was  incorporated  in 
1974  and  that  he  had  purchased  all  the 
stock  of  the  corporation  in  1991.  Mr. 
McBride  contended  that  the  corporation 
which  was  sold  in  1991  was  not  the 
same  corporation  which  was  formed  in 
1974  and  that  be  had  dissolved  the 
Texaco  distributorship  in  1978. 
However,  Mr.  McBride  was  unable  to 


provide  documentation  to  support  his 
contention.  Accordingly,  the  L)OE 
determined  that  J.B.  McBride 
Distributor,  Inc.  was  incorporated  in 
1974  and  sold  to  John  Fagan  in  1991. 
Since  there  was  no  indication  in  the 
sales  agreement  that  J.B.  McBride 
specifically  retained  the  right  to  a 
Texaco  refund,  the  IX)E  concluded  that 
Mr.  McBride  was  eligible  for  a  refund  of 
$2,121  based  only  on  the  period  from 
March  1973  until  the  date  of 
incorporation.  February  28, 1974.  J.B. 
McBride  Distributor,  Inc.  was  awarded  a 
refund  of  $6,861,  based  on  the 
purchases  of  the  corporation  during  the 
period  March  1.  1974  through  1979. 

Texaco  Inc. /National  Lubricating 
Products.  Inc.  6/22/93,  RF321~ 
13415 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  National  Lubricating  Products,  Inc. 
(NL).in  the  Texaco  Inc.  special  refund 
proceeding.  NL  sought  a  refund  equal  to 
its  full  allocable  share  besed  on  its 
purchases  of  Texaco  motor  gasoline  and 
middle  distillates.  In  support  of  its  * 
claim  of  injury  above  the  medium-range 
presumption  level,  the  firm  submitted 
information  showing  the  status  of  its 
cumulative  banked  gasoline  and  middle 
distillate  costs  at  the  ending  of  the 
respective  "banking"  regulation  periods 
and  a  competitive  disadvantage  analysis 
for  its  Texaco  purchases  of  each  grade 
of  motor  gasoline  and  middle  distillates. 
The  data  submitted  showed  that  NL  had 
accumulated  sufficient  banks  to  justify  a 
full  volumetric  refund,  and  that  NL  may 
have  experienced  a  substantial 
competitive  disadvantage  as  a  result  of 
its  Texaco  purchases  However,  the 
information  also  indicated  that  the  firm 
was  not  injured  in  its  motor  gasoline 
purchases  in  November  and  December 
1973  and  May  and  July  1980.  The  total 
refund  amount  granted  was  $114,679 
($84,360  principal  and  $30,319  interest) 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  IDecisions  and 
Orders  concerning  refund  apphcations, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Refiarence  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Company/Phil  k  Jerry's  ARCX3 „ „ RF304-i0384 

Campbell  Farms  et  aJ [!J.I£Z''ZZZ  RF272-90029 

Conroe  Independent  School  Dist  et  al ^„^ „ .^\„„.«-:::7.  RF272-93205 

Eleanore  Howick  et  al '. „,. ^ „„  RP272-ai7iA 

Enron  Corp./Roch»-a-Cri  Gas  Service,  Inc „ RF340-113 

Gene  Smith  S  CpS,  Inc.  et  al  „ „^ _ ]."!!!!""Z"!!"!!."!"!!!""I""  RF273-e0545 

Gulf  Oil  Corporation/Brannen's  Gulf  e*  al ]  RF300-18179 


06/21/93 
06/25/93 
06/21/93 
06/25/93 
06/21/93 
06/23/93 
06/22/93 
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Gulf  Oil  Corporation/Jamertown  Servlca  Station  at  al RF30O-17753 

Gulf  Oil  Corporation/McRae  and  Company,  Inc RF300-13195 

Gulf  Oil  Corporafion/Plainfield  Iron  and  M«Ul  Corp RF300-19326 

Gulf  Oil  Corporation/Smith  Dray  Une  ft  Storage  Co.  etal  ..» .-. RF300-18534 

Gulf  Oil  Corporation/Spencer  Bottle  Gas  Co.  rt  ai - RF300-14397 

Gulf  Oil  Corporation/Stella  Link  Gulf  et  al ~ RF300-15832 

Hutchison  Construction.  Inc.  et  al „ » < RF272-93507 

K  ft  R  Delivery,  Inc ~ RC272-204 

New  Richmond  Ex.  ViU.  Sch.  Dist.  et  al RF272-80645 

Olsen  Fanns  ef  oi  RF272-93108 

Quenton  E.  Hanson  et  al „ RF272-93300 

Richard  C.  Morris  et  al  RF272-93259 

Shell  Oil  Company/Carter's  Service  Station,  Inc.  ef  al RF315-460 

St.  Michael's  Catholic  Church  et  al  RF272-93535 

Texaco  Inc./Als  Texaco  '1  et  al  RF321-17001 

Texaco  Inc./C.T.  Johnson  Texaco  Service  et  al RF321-9843 

Texaco  Inc./Drake's  Service  Sution  et  al '- ; RF321-10827 

Texaco  Inc./New  England  Power  Company  et  al RF321-4149 

Texaco  Inc./Norris  Bros.  Texaco  et  of - RF321-11100 

Texaco  IncA/alley  Interstate  Texaco  et  al  RF321-1442 

The  Procter  ft  Gamble  Company  RF272-21155 

The  Procter  &  Gamble  Company '  RD272-21155 

Tn-Valley  Local  School  Dist.  ef  al RF272-83604 

Tntt  ft  Son  Fanns  et  al  RP272-90359 

Valley  Dairy.  Inc.  et  al RF272-93052 

Walter  Felber  et  0/ RF272-93002 


06/22/93 
06/21/93 
06/21/93 
06/21/93 
06/24/93 
06/22/93 
06/23/93 
06/22/93 
06/24/93 
06/21/93 
06/21/93 
06/23/93 
06/24/93 
06/23/93 
06/22/93 
06/25/93 
06/24/93 
06/22/93 
06/24/93 
06/25/93 
06/23/93 

06/25/93 
06/25/93 
06/21/93 
06/21/93 


Dismissals 

The  following  submissions  were 
dismissed: 

Name 

Case  No. 

A.  Williams  &  Sons,  Inc 

Albuquerque  Journal  Nortti 

Alsip-Hazlgm-Oaklawn  School 

District  126. 
Aviation  of  New  Orleans,  Inc  .. 
Bob  &  Dm's  Texaco  

RF300- 

21208 
LFA-0299 
RF272- 

79298 
RR300-237 
RF321- 

Cartjondale            Elementary 

School  District  95. 
Chapman         Schools-U.S.D. 

#473. 
City  of  Grosse  Pointe  Farms  .. 

Citv  of  Abbeville 

18819 
RF272- 

81575 
RF272- 

79304 
RF272- 

88200 
RF272- 

CItv  of  Aberdeen 

68207 
RF272- 

Citv  of  /krdmore 

86206 
RF272- 

Citv  of  Athens  

88212 
RF272- 

Crty  of  Ball      

94083 
RF272- 

Citv  of  Bart>erton 

68218 
RF272- 

Citv  of  Bastroo 

66220 
RF272- 

Drew  QuN 

68222 
RF300- 

Easton  Schools 

16321 
RF272- 

Eubanks  Farms 

79357 
RF272- 

Frank  P.  Doebele 

Frosted  Food  Sales  

92526 
RF272- 

91831 
RF321- 

Frosted  Food  Supply 

Grand  Prix  Oil  Corporation 

17956 
RF321- 

17957 
RR300-212 

Name 

Holklay  Inn  Texaco 

Horn  Distributing  Co.,  Inc  

Industrial  Boulevard  Texaco  ... 

Jake  Broyles  

Landry's  Shell  Sen/ice  Station 
Lemoore  Unk)n  Elementary  .... 

Mangum  Oil  &  Gas  Co  

Midway  Truck  Temunal  

Nepera,  Inc  

Oxford  Community  Schools  .... 

Palmer   Consolklated    School 

District. 
St.  Mtehael  School 

Stewart  Oil  Co  

Stonington  CD.  School  Dis- 
trict 7. 

Sun  Valley  Texaco 

Tower  Hill  C.C.  School  District 
#10. 

Tower  Hill  Community  High 
I       School  District  #185. 

Town  of  Baldvirin  

I  Watuppa  Gas  &  Fuel  Co.,  Inc 
West  Park  Texaco  


Case  No. 


RF321- 

17066 
RR300-242 
RF321- 

16994 
RF272- 

93091 
RF31 5-253 
RF272- 

79291 
RF300- 

20779  , 
RF31 5-7638 
RF272- 

48661 
RF272- 

61412 
RF272- 

79242 
RF272- 

92073 
RF300- 

20717 
RF272- 

79325 
RF321-1408 
RF272- 

79377 
RF272- 

79346 
RF272- 

66217 
RF321-2793 
RF321-1496 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 


in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  pubUshed 
loose  leaf  reporter  system. 

Dated:  September  15, 1993. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 
[PR  Doc.  93-23343  Filed  9-22-93;  8:45  am) 
BMJJNQ  CODE  MSO-OI-T 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  June  14  Through 
June  18. 1993 

During  the  week  of  June  14  through 
June  18, 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  rehef  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also  ■ 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeal 

fon  Berg.  6/14/93.  LFA-0293 

Jon  Berg  filed  an  Appeal  from  a 
determination  issued  by  the  Director  of 
the  Office  of  Coal,  Nuclear,  and 
Alternate  Fuels  of  the  DOE's  Energy 
Information  Administration  (ElA)  in 
response  to  a  Request  for  Information 
submitted  under  the  Freedom  of 
hiformation  Act  (FOLA).  The  EIA  had 
withheld  portions  of  three  documents 
under  Exemptions  4  and  6  of  the  FOLA. 
In  considering  the  Appeal,  the  DOE 
found  that  a  new  determination  was 
necessary.  With  respect  to  the 
application  of  Exemption  4,  the  DOE 
specified  the  findings  that  the  agency 
must  make.  With  respect  to  the 


4950«  F«dtr«l  Regi«ter  /  Vol  58.  No.  183  /  Thursday.  September  23.  1993  /  Notices 


application  for  Examptioo  6.  the  DOE 
specified  the  private  and  public 
interests  in  material  concaming  the 
agency's  considflration  of  wbeth«r  an 
employee  had  a  conflict  of  interest  The 
Appeal  was  granted  in  part,  denied  in 
part,  and  remanded  to  the  EIA  for  a  new 
detennination  in  accordance  with  the 
guidance  set  forth  in  the  Decision  and 
Order 

Refund  Applicationa 

Shell  Oil  CoJBluGas  Service.  Inc.,  et 
al .  6/18/93.  RF3 15-14-^3.  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Blu-Gas  Service,  hic  (Blu-Gas)  in 
the  Shell  Oil  Company  special  refund 
proceeding.  The  DOE  determined  that 
Blu-Gas  failed  to  show  that  it  purchased 
Shell  products  during  the  Shell  consent 
order  period.  In  addition,  the  DOE 
determined  that  six  applications 
previously  filed  by  Blu-Cas  in  the 
following  special  refund  proceedings 
should  he  rescinded  Atlantic  Richfield 
Company.  Getty  Oil  Companv,  Conoco. 
Inc.,  Mobil  Oil  Corporation.  Tenneco 
Oil  Company,  and  Suburban  Propane 
Gas  Corporation.  After  reexamining 


each  of  these  applications,  the  DOE 
determined  that  Blu-Gas  failed  to 
praeeot  any  evidence  to  prove  that  the 
product  it  purchaaed  from  its  direct 
supplier  originated  from  any  of  the 
respective  firms  and  therefore,  Blu-Gas 
received  erroneous  refunds  totaling 
$19,599  Mr.  Clarence  Cardoza  as  the 
former  51  percent  shareholder  of  Blu- 
Gas  and  Mr  Dwayne  A  Cardoza  as  the 
former  49  percent  shareholder  of  Blu- 
Gas  were  ordered  to  refund  the 
erroneous  payments  to  the  DOE. 

Shell  Oil  Company/Dove  Creek  Shell; 
Bob  Hampton.  Sedlak  Shell,  6/14/ 
93,  RF315-66,  RF315-145;  RF315- 
1005 
The  DOE  is.sued  a  Decision  and  Order 
granting  three  Applications  for  Rehind 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding  by  indirect 
purchasers  of  Shell  petroleum  products. 
The  refunds  granted  in  this  Decision 
and  Order  totalled  $2,687  ($1,800  in 
principal  and  $887  in  interest). 

Tejraco  Inc  /Bndgeport  Texaco,  6/14/93. 
RF321-131 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  by  Steven  Phjpps, 


the  owner  of  Bndgeport  Texaco.  The 
DOE  had  preriously  denied  an 
Application  for  Refund  filed  on  Mr. 
Phipps'  behalf  by  a  filing  service. 
Energy  Refunds,  Inc.  (ERI).  The  previous 
application  was  denied  because  neither 
Mr.  Phipps  nor  ERI  had  responded  to  a 
request  for  documentation  of  the  date 
that  Mr.  Phipps  commenced  business. 
In  considering  the  Motion  for 
Reconsideration,  the  DOE  found  that  the 
denial  of  the  previous  application  ws' 
primarily  the  result  of  ERI  not 
responding  to  DOE's  information 
request  in  a  timely  manner.  The  DOE 
c(»cluded  that  the  applicant  should  not 
be  paiializad  for  the  flings  of  his 
representative.  Consequently,  the  DOE 
granted  the  Motion  for  Reconsideration* 
and  approved  a  refund. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  PubUc 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Ri<JjfieW  Conipeny/Husky  OJI  Co.,  Inc;  Husky  Oil  Co., 

Atlantic  RiChfjeld  Companv/Hiuky  Oil  Co.,  toe 

Husky  Oil  Co.,  Inc _ ^_Z 

Atlantic  Richfield  Company/Olney  Oil  k  Burner 
Atlantic  Richfield  Company/Salaho  Tire  Gaoter  et  at . 

Bdxley  Oil  Company  et  ai _ 

CT.  Hertzchsch,  Inc  __. 

Clark  Oil  &  Refining  Corp./Don  Foster  Oil  Co 

Grimm  Oil  Company 

CentCT  F'j«l  Co _ 

Crescent  Refjiing  k  Oil  Co./HoUy  Sugar  Corp.  et  of 

Daidan  Rehabilution  Center  et  al 

Enron  Corp./G.A.  Eddy  k  Sons.  Inc 

First  Paratransit  Corp  

Gulf  Oil  Corporation/Dnke  Automatic  Gas  Co 

.Murphy  Oil  Corp  /East  Sid*  Oil  Co  '.. 

Nortlwm  Local  School  Oiktrict 

AngiUca  Central  School 

R.S.  Rife.  Jr.  et  al  

Sherwood  Gas  ft  Qil  Company  et  al  ._ «_„, 

St.  Mary  Parish  et  al  _,^ 

St.  Rita's  Catholic  Church  ef  al  .._ 1""!!."!..! 

Texaco  Inr.tBayles  Texaco  _ 

Texaco  Inc./Bentworth  School  District  et  al  

Texaco  lnc./El!is  Implement  Co..  Inc  ef  al 

Texaco  Inc./Hooker  Chemical  ft  Plastic  Corp.  et  al  ... 

Texaco  hic/Lake  Forest  Texaco  ef  al  

Texaco  faKVMain  Brothers  Oil  Co.,  Inc  - 

Texaco  Inc^NieUen's  1-20  Texaco  el  al „ 

Texaco  Inc/O'Neal  Oil  Co.,  Inc.  et  al  . 

Town  of  Smithtowm  


Inc 


RF304-13300 
RF304-13300 
RF304-133O1 

RF304-13919 

RF304-13S2a 

RF27a-924M 

RC272-202 

RF342-5 

RF342-36 

RF342-291 

RF347-1 

RFZ 73-92900 

RF340-14 

RF272-203 

RF300-21744 

RF30ft-1164 

RF272-83516 

RF272-«a558 

RF272-92832 

RF272-032a9 

RF272-87010 

RF272-Q2701 

RF321-128 

RF321-6276 

RF321-15411 

RF321-14260 

RF321-11274 

RF321-16M 

RF321-15624 

RF321-6799 

RF2  72-63444 


06/18/93 
06/18/93 

06/14/93 
06/16/93 
06/15/93 
06/15/93 
06/15/93 


06/16/93 
06/15/93 
06/15/93 
06/18/93 
06/15/93 
06/15/93 
06/14/93 

06/15/93 
06/1 V93 
06/18/93 
06/15/93 
06/14/93 
06/16/93 
06/16/93 
06/16/93 
06/18/93 
06/18/93 
06/18/93 
06/14/93 
06/14/93 


Dismiasals 

The  following  submisskms  were 
dismissed: 


Borough  of  MonroeviDe 

Brewster  Cour^ty  ....„ 

Bye's  Guff  Service 

Ctty  o(  Cteweoo  


CMeNa 


RF272-83S48 
RF272-8504a 
RF300-t5965 
RF272-83393 


Cttyof  I 
City  0*  FW  Rock  .. 
City  of  Hwnlton  ... 
City  of  MenMque 


Case  No. 


RF272-85127 
RF272-85118 
RF272-e5033 
RFZ72-86113 
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Name 

Clartc  County 

Cumberland     Fuel    Com- 
pany. 

Decatur  County  

Driscoll  Independent  S.D  .. 

FranWin  County  

Haskell  County  

Jal  School  District 

Joe's  Texaco  

Jones  Gull 

Ken's  Texaco 

Kilgore  Texaco  

Leake  County 

Lincoln  County 

Marion  County 

Mayfleld  Independent 

Schools. 

Mike's  Arco 

Oakcrest  High  School  

Power  County 

Reeves  County 

Rushing's  Grocery 

Simons  Trucking 

Smith's  Gulf  

Town  of  Hartland 

Town  of  Westford  

Village  of  Peotone  

Williams  County  Highway 
Department  North  Da- 
kota. 

Wisconsin  Industrial  Fuel 
Oil,  Inc. 


Case  No. 


RF272-85047 
RF30O-15578 

RF272-85093 
RF272-e7175 
RF272-85068 
RF272-85005 
RF272-87384 
RF321-16985 
RF300-15667 
RF32 1-1 4946 
RF321 -14927 
RF272-85130 
RF272-85078 
RF272-85164 
RF272-79213 

RF304-13933 
RF300-21553 
RF272-85128 
RF272-65051 
RF300-13347 
RF272-79587 
RF300-15507 
RF272-83466 
RF272-83350 
RF272-85031 
RF272-59457 


RF342-279 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of. 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  September  15, 1993. 
George  B.  Breznay, 

Director,  Office  of  Hearing  and  Appeals. 
[FR  Doc.  93-23344  Filed  9-22-93;  8:45  am) 
HUMO  COOe  M80-01-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL^73»-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annotinces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 


(0MB)  for  review  and  comment.  The 

ICR  describes  the  natxue  of  the 

information  collection  and  its  expected 

cost  and  burden. 

DATES:  Comments  must  be  submitted  on 

or  before  October  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  or  to  obtain  a  copy 

of  this  ICR.  contact  Sandy  Fanner  at 

EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Hot  Mix  Asphalt 
Facilities  (subpart  I)-Information 
Requirements  (EPA  ICR  No.  1127.04; 
OMB  No.  2060-0083).  This  is  a  request 
for  renewal  of  a  ciurently  approved 
information  collection. 

Abstract:  The  owner  or  operator  of  hot 
mix  asphalt  facilities  must  provide  EPA, 
or  the  delegated  State  regulatory 
authority,  with  one-time  notifications 
of:  date  of  construction,  reconstruction 
or  modification,  anticipated  and  actual 
dates  of  startup  and  performance  test 
initiation  and  results.  The  owner  or 
operator  must  maintain  records  of  the 
occtirrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  an  affected  facility  as  well 
as  the  nature  and  cause  of  the 
malfunction  (if  known)  and  corrective 
measures  taken. 

EPA  or  the  delegated  state  uses  the 
notifications  to  determine  when  a 
source  is  subject  to  the  standard. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  42.6  hoiu«  per 
response  for  reporting  and  1.5  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  develop  a  recall  plcm. 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Owners  or  operators  of 
Hot  Mix  Asphalt  Facilities. 

Estimatea  No.  of  Respondents:  60. 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  4.341. 

Frequency  of  Collection:  Initial 
reporting  only. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street, 

SW..  Washington.  DC  20460. 
and 
Mr.  Chris  Wolz.  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  A&irs.  725  17th  Street. 

NW..  Wa^iington,  DC  20503. 


Dated:  September  17, 1993. 
Paul  Lapsley. 

Director,  Regulatory  Management  Division 
[FR  Doc.  93-23205  Filed  9-22-93;  8:45  am) 

BILUNG  CODE  tSM-SO-F 


[FRL-4732-2] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  "F&e 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  btirden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  25. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR  contact  Sandy  Fanner  at 
EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  Information  Requirements  for 
Construction  Grants  Delegation  to  States 
(EPA  ICR  No.  909.04;  OMB  Control  No. 
2040-0095). 

Abstract:  This  ICR  is  an  extension  of 
an  existing  information  collection 
request  for  the  collection  of  infonnation 
associated  with  the  EPA's  delegation  of 
the  construction  grants  program  to 
St^tes.  Established  under  the  authority 
of  the  Clean  Water  Act,  State  delegation 
of  the  construction  grant  program 
enables  municipalities  and  Indian 
Tribes  to  obtain  grants  for  wastewater 
treatment  construction  projects.  The 
information  collected,  as  specified  at  40 
CFR  part  35.  is  necessary  for  the  EPA  to 
enstu'e  appropriate  fiscal  accountability 
of  construction  grant  funds  and  to 
assure  adequate  management  overview 
of  those  associated  State  project  re\'iew 
activities. 

States  and  other  delegated  authorities 
are  required  to  provide  EPA  with 
infonnation  that  includes:  (1)  The 
delegation  agreement,  consisting  of  a 
permanent  record  of  the  functions  and 
activities  that  must  be  performed;  (2)  a 
written  report  of  the  program's  phase- 
out  strategy;  (3)  a  written  plan  providing 
an  overview  of  program  planning, 
reporting,  and  recordkeeping;  (4)  an 
annual  review  of  decisions  regarding 
petitions  by  construction  grant 
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applicants  or  grantees:  and  (5) 
submission  of  informatijan  on 
innovative  or  alternative  technologies 
being  used  by  applicants.  States  and 
other  delegated  authorities  are  required 
to  maintain  relevant  records  for  three 
years. 

The  EPA  will  use  the  information  to 
maintain  oversight  of  the  program.  The 
EPA  will  store  the  information  on 
alternative  or  innovative  technologies 
on  an  EPA  databfMe  that  is  available  for 
use  by  State  or  other  delegated 
authorities. 

The  EPA  is  in  the  process  of  phasing 
out  the  construction  grants  program  and 
the  subsequent  State  delegation,  and  the 
burden  associated  with  this  program  is 
expected  to  decline  over  the  next  three 
years.  The  EPA  will  be  replacing  this 
program  with  the  State  Revolving  Loan 
Fund  (SRLF)  Program  as  established 
under  Title  VI  of  the  Clean  Water  Act. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  47.5  hours  per 
response  including  time  for  reviewing 
the  requirements,  gathering  and 
compiling  the  data  needed,  completing 
and  reviewing  the  information,  and 
submitting  the  information  to  the  EPA. 
Public  recordkeeping  is  estimated  to 
average  20  hours  per  recordkeeper 
including  time  to  process,  store  and 
maintain  information. 

Respondents:  State  or  other  delegated 
authorities. 

Estiaujted  Number  of  Respondents:  97 
reporters;  37  rectvdkeepers. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Frequency  of  Collection:  Annually,  or 
on  occasion. 

Estimated  Total  Annual  Burden  on 
Respondents:  15,218  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Fanner,  U.S.Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Street. 
SW.,  Washington.  DC  20460. 

and 

Matt  Mitchell.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street, 
^fW..  Washington.  DC  20503. 

Dated.  Septwnboc  17. 1903. 
raidLapal«7. 

Dinctor.  Regulatory  UqnagenKnt  Division. 
(FR  Doc  93-23207  Filed  9-22-93;  8:45  am) 

BtUMQCOOe 


IFRL-473J-SJ 

Agency  Information  Cellaetlon 
Actlvttlas  Undar  0MB  Ravlaw 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAIIV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
coet  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  25.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA.  (202)  260-2740. 
SUPPt^MENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Petroleum  Dry 
Cleaners  (subpart  JID-Information 
RequiremenU  (EPA  ICR  No.  997.04; 
OMB  No.  2060-0079).  This  is  a  request 
for  renewal  of  a  currently  approved 
information  collection. 

Abstract:  The  provisions  of  this 
subpart  are  applicable  to  the  following 
affected  facilities  located  at  a  petroleum 
dry  cleaning  plant  with  a  total 
manufacturers'  rated  drying  capacity 
equal  to  or  greater  than  38  kilograms  (84 
pounds):  Petroleum  solvent  dry  cleaning 
dryers,  washers,  filters,  stills,  and 
settling  tnnlf^ 

The  owner  or  operator  of  an  afiected 
facility  must  provide  EPA,  or  the 
delegated  State  regiUatory  authority, 
with  one-time  notifications,  such  as  the 
anticipated  date  of  the  initial  startup, 
and  the  initial  performance  test,  and 
must  keep  records,  as  required  of  all 
facilities  subject  to  the  general  NSPS 
requirements.  The  owner  or  operator 
must  maintain  records  of  the 
performance  test. 

Burden  Statement:  The  burden  for 
this  collection  of  informatton  is 
estimated  to  average  2  hoxirs  per 
response  for  reporting  and  73  2  hours 
per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  derelop  a  recall 
plan,  create  and  gather  daU.  and  review 
and  store  the  information. 

Respondents:  Owners  or  operators  of 
petroleum  dry  cleaner  faciUtiei. 

Estimated  No.  of  Respondents:  18. 

Estimated  No.  of  Responses  per 
Respondeat  4. 


Estimated  Total  Annual  Burden  on 
Respondents:  1.462. 

Frequency  of  Collection:  Initial 
reporting  only. 

Send  comments  regarding  the  burdeo 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
sxiggastions  for  reducing  the  burden  to: 
Sandy  Farmer,  US.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Street. 
SW..  Washington.  DC  20460. 
and 

Mr.  Chris  Wolr,  Office  of  Management 
and  Budget,  Office  of  hiformation  and 
Regulatory  Affairs.  725  17th  Street, 
NW.,  Washington.  DC  20503. 

Dated:  September  17. 19S3. 
Paul  Upsley. 

Director,  Regulatory  Management  Division. 
(FR  Doc  93-23206  Filed  9-22-93;  8:45  am) 
■a.iJNOcoot  »so  10  r 


(FRL-4735-ai 

Public  Water  System  Supervision 
Program;  Program  Revision  for  the 
Commonwealth  of  the  Northern 
IMarlana  Islands 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  decision  and 
opportunity  for  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI)  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  CNMI  has 
adopted:  (1)  Drinking  water  regulations 
for  eight  volatile  organic  chemicals  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  eight 
volatile  organic  chemicals  promulgated 
by  EPA  on  July  8. 1987  (52  FR  25690) 
and  corrected  on  July  1. 1988  (53  FR 
25108);  and  (2)  public  notice  regulations 
that  correspond  to  the  revised  EPA 
public  notice  reqtiirements  promulgated 
on  October  28.  1987  (52  FR  41534).  EPA 
has  determined  that  these  two  sets  of 
state  program  revisions  are  no  less 
stringent  than  the  corresponding  fedmal 
regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
state  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
October  25.  1993  to  the  Regional 
Administrator  at  the  addrents  shown 
below.  Insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 


Federal  Register  /  Vol  58.  No.  183  /  Thursday.  September  23.  1993  /  Notices 49509 


does  not  elect  to  hold  a  heering  oa  his/ 
her  own  motion,  this  determination 
shall  become  effective  October  25. 1993. 
Any  request  for  a  public  hearing  shall 
include  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing; 

(2)  a  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing:  and 

(3)  The  signature  of  the  individual 
making  the  request,  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  at  the  following  offices:  Division 
of  Environmental  Quality, 
Commonwealth  of  the  Northern  Mariana 
Islands,  P.O.  Box  1304,  Saipan.  MP 
96950;  and  EPA.  Region  DC.  Water 
Management  Division.  Water  Supply 
Section  (W-6-1),  75  Hawthorne  Street, 
San  Francisco,  California  94105. 
FOR  FURTHER  INFORMATKDN  CONTACT:  Jim 
Branch,  EPA,  Region  IX,  at  the  San 
Francisco  address  given  above  or  by 
telephone  at  (415)  744-1601. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act  as 
amended  (1986);  and  40CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations) 

Dated:  September  16, 1993. 
Nora  L.  McGee. 
Acting  Regional  Administrator. 
IFR  Doc.  93-23311  Filed  9-22-93;  8:45  ara| 
BiLUNO  cooc  eaao  i»  p 


[FRL-4735-11 

Montana;  Partial  Program  Adequacy 
Determination  of  State  Munici(»i  Solid 
Waste  Permit  Program 

agency:  Environmental  Protection 
Agency  (Region  VIII). 
ACTIQN:  Notice  of  tentative 
determination  on  p>artial  program 
application  of  the  State  of  Montana  for 
partial  program  adequacy 
determination;  public  bearing  and 
public  comment  period. 

summary:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  jjermit 
programs  to  ensure  that  municipal  solid 
waste  luidfills  (MSWLFs)  which  may 


receive  hazardous  household  waste  or 
conditionally  exempt  small  quantity 
generator  waste  will  comply  with  the 
revised  Federal  MSWLF  Criteria  (40 
CFR  part  258).  RCRA  section 
4005(c)(1)(C)  requires  the 
Envinuimental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLPs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
rec^irements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
for  interaction  between  the  State/Tribe 
and  the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  part  258  to  the  extent  the 
State/Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tri'oe  and 
the  permit  status  of  any  facility,  the 
Federal  landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

The  State  of  Montana  applied  for  a 
partial  determination  of  adequacy  under 
section  4005  of  RCRA.  EPA  reviewed 
Montana's  MSWLF  application  and 
made  a  tentative  determination  of 
adequacy  for  those  portions  of  the 
State's  MSWLF  program  that  are 
adequate  to  assure  compliance  with  the 
revised  MSWLF  Criteria.  These  portions 
are  described  later  in  this  notice.  The 
State  has  drafted  revisions  to  the 
remainder  of  its  permit  {program.  EPA 
has  determined  that  the  State's  revised 
requirements,  if  fully  adopted  and 
effective  before  EPA  makes  a  final 
determination,  would  be  adequate  to 
ensure  compliance  with  all  but  one 
element  of  the  Federal  Criteria.  The 
State  of  Montana's  application  for 
partial  program  adequacy  determination 
is  available  for  public  review  and 
comment  (see  the  "ADDRESSES"  section). 

Altbou^  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 


detennination  to  approve  any  State/ 
Tribe's  MSM^LF  program,  the  EPA  has 
tentatively  scheduled  a  public  hearing 
on  this  determination.  If  a  sufficient 
number  of  people  express  interest  in 
participating  in  a  hearing  by  writing  the 
EPA  Montana  Office  or  calling  the 
contact  person  (see  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section)  by 
October  25, 1993,  the  Region  will  hold 
ahearing  on  the  date  given  in  the 
"DATES'*  section.  The  Region  will  noti^ 
all  persons  who  submit  comments  on 
this  notice  if  it  decides  to  hold  the 
heering.  In  addition,  anyone  who 
wishes  to  learn  whether  the  hearing  will 
be  held  may  call  the  contact  person 
listed  below. 

DATES:  All  comments  on  the  State  of 
Montana's  application  for  a 
detennination  of  adequacy  must  be 
received  by  EPA  by  the  close  of  business 
on  November  15,  1993.  The  public 
hearing  is  tentatively  scheduled  for 
November  15,  1993,  in  room  489  of  the 
Federal  Building  located  at  301  South 
Park,  Helena,  Montana  at  7  pm.  Should 
a  hearing  be  held,  EPA  may  limit  oral 
testimony  to  five  minutes  per  speaker, 
depending  on  the  number  of 
commenters.  Commenters  presenting 
oral  testimony  must  also  submit  their 
comments  in  vmting  by  the  close  of  the 
public  hearing  at  9  pm.  The  hearing  may 
adjourn  earher  than  9  pm  if  all  of  the 
speakers  deliver  their  comments  before 
that  hotir.  Staff  of  the  Montana 
Department  of  Health  and 
Environmental  Sciences  will  participate 
in  the  public  hearing  held  by  EPA  on 
this  subject. 

ADDRESSES:  A  copy  of  the  State  of 
Montana's  application  for  program 
adequacy  determination  is  available 
from  8  am  to  5  pm  at  the  following 
address  for  inspection  and  copying:  EF.\ 
Region  Vm  Montana  Office,  Federal 
Building,  room  102,  301  South  rark, 
Helena,  Montana  59626.  Written 
comments  should  be  sent  to  EPA 
Montana  Office,  Drawer  10096,  Federal 
Building,  301  South  Park,  Helena. 
Montana  59626;  Attn:  Stephanie 
Wallace,  mail  code  (8MO). 
FOR  FURr«4ER  INFORMATION  CONTACT: 
Stephanie  Waliace  (8MQ),  EPA  Region 
VIII  Montana  Office,  Drawer  10096. 
Federal  Building.  301  South  Park. 
Helena,  Montana  59626.  phone  (406) 
449-5414. 
SUPfH.EMENTARY  INFORMATION: 

A.  Background 

On  October  9. 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCR.A,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
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requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facihties  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  propose  in  STIR  to 
allow  partial  approvals  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  pan  258;  (2)  changes  to 
a  limited  narrow  part(s)  of  the  State/ 
Tribal  permit  program  are  needed  to 
meet  these  requirements;  and  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identifiable 
and  separable  subset  of  part  258.  These 
requirements,  if  promulgated,  will 
address  the  potential  problems  p>osed  by 
the  dual  State/Tribal  and  Federal 
programs  that  will  come  into  effect  in 
October  1993  in  those  States/Tribes  that 
only  have  partial  approvals  of  their 
MSWLF  programs.  On  that  date.  Federal 
rules  covering  any  portion  of  a  State/ 
Tribe's  program  that  has  not  received 
EPA  approval  will  become  enforceable. 
Owners  and  operators  of  MSWLFs 
subject  to  such  dual  programs  must  be 
able  to  understand  which  requirements 
apply  and  comply  with  them.  In 
addition,  the  pieces  of  the  Federal 
program  that  are  in  effect  must  mesh 
well  enough  with  the  approved  portions 
of  the  State/Tribal  program  to  leave  no 
significant  gaps  in  regulatory  control  of 
MSWLFs.  Partial  approval  would  allow 
the  Agency  to  approve  those  provisions 
of  the  State/Tribal  permit  program  that 
meet  the  requirements  and  provide  the 
State/Tribe  time  to  make  necessary 
changes  to  the  remaii^ing  portions  of  its 
program.  As  a  result,  owners/operators 
will  be  able  to  work  with  the  State/ 
Tribal  permitting  agency  to  take    ^ 
advantage  of  the  Criteria's  flexibility  for 
those  portions  of  the  prt)gram  which 
have  been  approved. 

As  provided  in  the  October  9.  1991, 
mimicipal  landfill  rule,  EPA's  national 
subtitle  D  standards  will  take  effect  in 
October  1993  in  any  State/Tribe  that 
lacks  an  approved  program. 
Consequently,  any  remaining  portions 
of  the  Federal  Criteria  which  are  not 
included  in  an  approved  State/Tribal     ■ 
program  by  October  1993  would  apply 


directly  to  the  owner/operator.  On  July 
28, 1993.  EPA  proposed  to  modify  the 
effective  date  of  the  landHll  criteria  for 
certain  classifications  of  landfills  (50  FR 
40568).  Thus,  for  certain  small  landfills, 
the  Federal  landfill  criteria  may  not  be 
effective  until  April  9. 1994.  instead  of 
October  9, 1993.  EPA  intends  to  publish 
the  final  ruling  on  the  effective  date 
extension  prior  to  October  9.  1993.  The 
exact  classifications  of  landfills  and 
final  extent  of  the  effective  date 
extension  will  depend  on  comments 
received  in  response  to  the  proposal. 

EPA  intends  to  approve  portions  of 
State/Tribal  MSWLF  permit  programs 
prior  to  the  promulgation  of  the  STIR. 
EPA  interprets  the  requirements  for 
States  or  Tribes  to  develop  "adequate" 
programs  for  permits  or  other  forms  of 
prior  approval  to  impose  several 
minimum  requirements.  First,  each 
State/Tribe  must  have  enforceable 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  EPA's 
revised  MSWLF  criteria.  Next,  the  State/ 
Tribe  must  have  the  authority  to  issue 
a  permit  or  other  notice  of  prior 
approval  to  all  new  and  existing 
MSWLFs  in  its  jurisdiction.  The  State/ 
Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  EPA  believes 
that  the  State/Tribe  must  show  that  it 
has  sufficient  compliance  monitoring 
and  enforcement  authorities  to  take 
specific  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
all  remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submission 
of  a  schedule  mandatory  in  STIR. 

B.  State  of  Montana 

On  June  23, 1993,  the  State  of 
Montana  submitted  an  application  for 
partial  program  adequacy 
determination.  EPA  reviewed  Montana's 
application  and  tentatively  determined 
that  the  following  portions  of  Montana's 
Subtitle  D  program  will  ensure 
compliance  with  the  revised  Federal 
Criteria. 


1 .  General  criteria  governing  scope 
and  applicability,  definitions,  and 
consideration  of  other  Federal  laws  (40 
CFR  258.1  through  258.3). 

2.  Location  restrictions  (40  CFR 
258.10  through  258.16). 

3.  Operating  criteria  (40  CFR  258.20 
through  258.29). 

4.  Design  criteria  (40  CFR  258.40). 

5.  Ground  water  monitoring  and 
corrective  action  (40  CFR  258.50; 
258.51;  258.53(a).  258.53(b)  except  for 
establishment  of  background  on 
reanalysis.  258.53(c).  258.53(d)  except 
for  flow  rate  determination,  and 
258.53(e)  through  (i);  258.54(a)  except 
for  258.54(a)(1)  and  258.54(a)(2)(i)-(iv). 
258.54(b)  except  for  changes  in  the 
frequency  of  monitoring  and 
establishment  of  background  on 
reanalysis.  and  258.54(c);  258.55(a). 
258.55(b)  except  for  establishment  of 
background  on  reanalysis,  258.55(c), 
258.55(d)  except  for  repeat  sampling 
requirement  in  258.55(d)(2),  and 
258.55(e)  through  (j);  258.56;  258.57; 
and  258.58). 

6.  Closure  and  post-closure  care  (40 
CFR  258.60  and  258.61). 

7.  Financial  assurance  (40  CFR  258.70 
through  258.73  and  258.74  except  for 
258.74(h)). 

Montana  needs  to  revise  aspects  of  its 
permit  program  to  ensure  compliance 
with  the  following  provisions  of  the 
Federal  Criteria: 

1.  Definitions:  (40  CFR  258.2) 
definition  of  sludge. 

2.  Location  restrictions:  (40  CFR 
258.11(b)(1)  definition  of  floodplain. 

3.  Ground  water  monitoring 
requirements:  (40  CFR  258.53(b)  field 
filtering  requirements  and  258.53(d) 
flow  rate  determination;  detection 
monitoring  program  (40  CFR 
258.54(a)(1),  258.54(a)(2)(i)  through  (iv). 
and  258.54(b)  changes  in  frequency  of 
monitoring  and  requirements  for 
establishment  of  background  on 
reanalysis);  and  assessment  monitoring 
program  (40  CFR  258.55(b) 
establishment  of  background  on 
reanalysis,  and  258.55(d)(2)  repeat 
sampling  requirements). 

The  Montana  Department  of  Health 
and  Environmental  Sciences  is  expected 
to  finalize  additional  changes  to  the 
Administrative  Rules  of  Montana  before 
the  conclusion  of  the  45  day  comment 
period  established  in  this  Federal 
Register  notice.  These  changes  are 
expected  to  address  all  of  the  aspects  of 
the  State  program  needing  revision, 
with  the  exception  of  the  Federal 
requirement  at  40  CFR  258.53(b)  that 
ground  water  samples  not  be  field 
filtered. 

The  State  of  Montana  has  adopted  a 
local  government  guarantee  for  local 
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governments  to  provide  Pnancial 
assurance  for  MSWLF  ciosure.  post- 
closure  care  and  corrective  action.  EPA 
is  in  the  pjrocess  of  developing  a  Federal 
local  government  guarantee  for 
inclusion  in  40  CFR  258.74(h).  Until  the 
Federal  guarantee  is  finalized.  EPA  is 
not  approving  or  disapproving  the 
State's  version. 

If  the  State  completes  its  proposed 
regulatory  changes  within  the  45  day 
comment  period  provided  in  this 
Federal  Begistcr  notice.  EPA  is 
proposing  approval  for  all  aspects  of  the 
Montana  program,  except  for  the 
provisions  of  40  CFR  258.53(b)  and  40 
CFR  258.74(h).  If  the  State  does  not  take 
the  above  actions,  EPA's  partial  program 
approval  wll  not  include  the  program 
elements  listed  above  as  requiring 
revision  or  the  State's  local  government 
financial  assurance  guarantee. 

Today's  proposal  to  approve  the 
Montana  MSWLF  permitting  program 
does  not  extend  to  "Indian  Country,"  as 
defined  in  18  U.S.C.  1151,  including  the 
following  Indian  Reservations  in  the 
State  of  Montana: 

1.  Blackfeet; 

2.  Crow; 

3.  Flathead; 

4.  Fort  Belknap; 

5.  Fort  Peck; 

6.  Northern  Cheyenne;  and 

7.  Rocky  Boys. 

Before  EPA  would  be  able  to  approve 
the  State  of  Montana  MSWLF  permitting 
program  for  any  portion  of  "Indian 
Country,"  the  State.would  have  to 
provide  an  approprmte  analysis  of  the 
State's  jurisdiction  to  enforce  in  these 
areas.  In  order  fox  a  State  (or  Tribe)  to 
satisfy  this  requirement,  it  must 
demonstrate  to  EPA's  satisfaction  that  it 
has  authority  either  pursuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
Law  to  enforce  its  laws  against  existing 
and  potential  pollution  sources  vdthin 
any  geographical  area  for  which  it  seeks 
program  approval.  EPA  has  reason  to 
believe  lliat  disagreement  exists  with 
re^rd  to  the  State's  jurisdiction  over 
"Indian  Country,"  and  EPA  is  not 
satisfied  that  Montana  has,  at  this  time, 
made  the  requisite  showing  of  its 
authority  with  respect  to  such  lands. 

In  withholding  program  approval  fcH- 
these  are^,  EPA  is  not  making  a 
determination  that  the  State  either  has 
adequate  jurisdiction  or  lacks  such 
jurisdiction.  Should  the  State  of 
Montana  chooee  to  suboait  analysis  with 
regard  to  its  jurisdiction  over  all  or  part 
of  "Indian  Country"  in  the  state,  it  may 
do  so  without  prejudice. 

EPA's  future  evaluation  of  whether  tp 
approve  the  Montana  program  for 
"Indian  Country,"  to  include  Indian 


reservation  lands,  will  be  governed  by 
EPA's  judgement  as  to  whether  theatate 
has  demonstrated  adequate  authority  to 
justify  such  approval,  based  upon  its 
understanding  of  the  relevant  principles 
of  Federal  Indian  law  and  sound 
administrative  practice.  The  Slate  may 
wish  to  consider  EPA's  discussion  of  the 
related  issue  of  Tribal  jurisdiction  found 
in  the  preamble  to  the  Indian  Water 
Quality  Standards  Regulation  (see  56  FR 
64876,  December  12,  1991). 

Until  EPA  approves  a  Slate  or  Tribal 
MSWLF  permitting  program  for  any  part 
of  "Indian  Country"  in  Montana,  the 
requirements  of  40  CFR  part  258  will, 
after  the  effective  date,  automatically 
apply  to  that  area.  Thereafter,  the 
requirements  of  40  CFR  part  258  will 
apply  to  ail  owner/operators  of 
MSWLFs  located  in  any  part  of  "Indian 
Country"  that  is  not  covered  by  an 
approved  State  or  Tribal  MSWLF 
permitting  program.  EPA  is  not. 
however,  proposing  at  this  time  to 
determine  that  there  is  no  adequate 
permit  program  in  place  in  Indian 
Country  in  Montana,  for  purooses  of 
section  40G5(c)(2)(A)  of  RCRA. 

Although  RCRA  does  net  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe's  MSWLF  program,  the  EPA  has 
tentatively  scheduled  a  public  hearing 
on  this  determination.  If  a  sufficient 
number  of  people  express  interest  in 
participating  in  a  hearing  by  writing  the 
EPA  or  calling  the  contact  p>erson  given 
above  within  30  days  of  the  date  of 
publication  of  this  notice,  the  EPA  will 
hold  a  hearing  on  November  15. 1993. 
in  room  489  of  the  Federal  Building 
located  at  301  South  Park.  Helena. 
Montana,  at  7  pm. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
which  are  received  during  the  public 
comment  period  and  daring  any  public 
hearing  held.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
determination  of  inadequacy  for  the 
State  of  Montana's  program.  EPA  will 
make  a  final  decision  on  whether  or  not 
to  approve  Montana's  program  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of 
the  reasons  for  the  final  determination 
and  a  response  to  all  major  comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 


to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9.  1991). 

Compliance  With  Execntive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  ihis  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certificaticm  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  en  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibiHty  anah'sis. 

Aotbority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Sohd  Waste 
Disposal  Act  as  amended:  42  U.S.  C  6946. 

Dated:  Septomtjer  16, 1993. 
Jack  W.  McGraw. 
Actirg  negfonal  Administnitor. 
(FR  Doc  93-23308  Filed  9-22-^3;  ».45  aipbw 
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Proposed  Adfnintetrative  Setttefnefrt 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LisbHcty  Act  as 
Amended  by  the  Supertund 
Amendments  and  Reauthorization  Act; 
Intersil,  IncJSiemens  Components,  Inc. 

AGENCY:  Envirorunental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SIMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  by  the  Superfiind 
Amendments  and  Reauthorization  Act 
("CERCLA"),  notice  is  hereby  given  that 
a  proposed  administrative  cost  recovery 
settlement  concerning  the  Intersil,  Inc./ 
Siemens  Components,  Inc.  site  located 
in  Cupertino,  California  was  executed 
by  the  Agency  on  September  10.  1993. 
The  proposed  settlement  resolves  an 
EPA  claim  under  section  107  of 
CERCLA  against  Intersil.  Inc.  and 
Siemens  Components.  Inc.  The 
proposed  settlement  was  entered  into 
under  the  authority  granted  EPA  in 
section  122(h)  of  CERCLA,  and  requires 
Intersil,  Inc.  and  Siemens  Components, 
Inc.  to  pay  $285,562.56  to  the 
Hazardious  Substances  Superfund.  For 
thirty  (30)  days  fallowing  the  date  of 
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publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at: 
Sunnyvale  Public  Library.  665  West 
Olive  Avenue,  Sunnyvale,  California; 
and  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  16th  Floor.  San  Francisco.  CA 
94105  (Attention:  Steven  Armsey. 
Regional  Hearing  Clerk.  RC-1). 
DATES:  Comments  must  be  submitted  on 
or  before  October  25.  1993. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Steven  Armsey,  U.S.  EPA  Regional 
Hearing  Clerk  (RC-1).  75  Hawthorne 
StTeet,  San  Francisco.  CA  94105. 
Comments  regarding  the  proposed 
settlement  should  be  addressed  to 
Steven  Armsey  at  the  address  provided 
above,  and  should  refer  to  the  Intersil, 
Inc./Siemens  Components.  Inc.  site 
located  in  Cuptertino,  California  (EPA 
Docket  No.  93-16). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Silverman.  Assistant  Regional 
Counsel  {RC-31-1).  U.S.  Environmental 
Protection  Agency.  75  Hawthorne 
Street.  San  Francisco.  CA  94105. 
Telephone:  (415)  744-1377. 

Dated:  Septemtwr  10,  1993. 
JefiTZelikson. 

Director.  Hazardous  Waste  Management 
Division. 
jFR  Doc,  93-23309  Filed  9-22-93;  8:45  am) 
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Notice  of  Proposed  Assessment  of 
Clean  Water  Act  Class  II  Administrative 
Penalty  to  Windowmaster  Products 
and  Opportunity  to  Comment 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  penalty  assessment  and 

opportunity  to  comment. 

SUMMARY:  EPA  is  providing  notice  of 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  section  1319(g).  EPA 
is  authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  these  orders 
after  the  commencement  of  either  a 


Class  I  or  Class  II  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  section  1319(g)(4)(a). 

Class  II  proceedirigs  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits. 
40  CFR  part  22.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  II  order 
or  participate  in  a  Class  II  proceeding, 
and  the  Procedures  by  which  a 
Respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  thirty 
days  after  publication  of  this  notice. 

On  the  date  identified  below,  EPA 
commtnced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Windowmaster  Products, 
located  at  1 1 1 1  Pioneer  Way,  El  Cajon. 
California;  EPA  Docket  No.  C:WA-IX-FY93- 
47  filed  on  September  9.  1993,  with  Mr. 
Steven  Armsey.  Regional  Hearing  Clerk.  U.S. 
EPA.  Region  9.  75  Hawthorne  Street,  San 
Francisco.  California  94105.  (415)  744-1389; 
proposed  penalty  of  $35,400  for  failure  to 
comply  with  the  categorical  pretreatment 
standards  and  requirements  for  existing 
source  metal  finishers  (40  CFR  part  433). 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment.  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 

Dated:  Septemtier  9,  1993. 
Harry  Seraydarion, 
Director.  Water  Management  Division. 
|FR  Doc.  93-23310  Filed  9-22-93;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  Concerning  Issuance  of  Powers 
of  Attorney 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Public  notice. 

summary:  In  order  to  facilitate  the 
discharge  of  its  resp>onsibilities  as  a 
conservator  and  liquidator  of  insured 
depository  institutions,  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
publi<;hes  the  following  notice.  The 
publication  of  this  notice  is  intended  to 
comply  with  Title  16,  Section  20  of  the 
Oklahoma  Statutes  (16  OS.  20)  which, 
in  part,  declares  Federal  agencies  that 
publish  notices  in  the  Federal  Register 
concerning  their  promulgation  of 
powers  of  attorney,  to  be  exempt  from 
the  statutory  requirement  of  having  to 
record  such  powers  of  attorney  in  every 
county  in  which  the  agencies  wish  to 
effect  the  conveyance  or  release  of 
interests  in  land. 

Notice 

Pursuant  to  Section  11  of  the  Federal 
Deposit  Insurance  (FDI)  Act  (12  U.S.C. 
1821),  as  amended  by  Section  212  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA), 
the  FDIC  is  empowered  to  act  as 
conservator  or  receiver  of  any  state  or 
federally  chartered  depository 
institution  which  it  insures. 
Furthermore,  under  Section  llA  of  the 
FDI  Act  (12  use.  1821a),  as  enacted 
under  Section  215  of  FIRREA.  the  FDIC 
is  also  appointed  to  manage  the  FSLIC 
Resolution  Fund. 

Upon  appointment  as  a  conservator  or 
receiver,  the  FDIC  by  operation  of  law 
becomes  successor  in  title  to  the  assets 
of  the  depository  institutions  on  behalf 
of  which  it  is  appointed.  As  Manager  of 
the  FSLIC  Resolution  Fund,  the  FDIC 
became  successor  in  title  to  both  the 
corporate  assets  formerly  owned  by  the 
now  defunct  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC),  as  well 
as  to  the  assets  of  the  depository 
institutions  for  which  the  FSLIC  was 
appointed  receiver  prior  to  January  1, 
1989.  In  addition,  pursuant  to  Section 
13(c)  of  the  FDI  Act  (12  U.S.C.  1823(c)), 
the  FDIC  also  acquires  legal  title  in  its 
corporate  capacity  to  assets  acquired  in 
furtherance  of  providing  monetary 
assistance  to  prevent  the  closing  of 
insured  depository  institutions  or  to 
expedite  the  acquisition  by  assuming 
depository  institutions  of  assets  and 
liabilities  from  closed  depository 
institutions  of  which  the  FDIC  is 
receiver. 
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In  order  to  facilitate  the  conservation 
and  liquidation  of  assets  held  by  the 
FDIC  in  its  aforementioned  capacities, 
the  FDIC  has  provided  powers  of 
attorney  to  selected  employees  of  its 
Addison  (Texas)  Consolidated  Office. 
These  employees  include:  Sharon  K. 
Allen,  Donald  Backer,  Kevie  Beard, 
Terrj'  Bourland,  Faulette  Brooks,  Dale 
Bryant,  Jerry  D.  Bumbalough,  Dan 
Campbell,  Esther  Castaner,  Arthur  Cook, 
Patricia  Cook,  Luis  T.  Duran,  James  V. 
Forrestal,  Scott  H.  Gammill,  Gwen 
Giesen,  Kathlyn  G.  Heiser,  Gary  M. 
Holioway,  Debbbie  Jackson,  Donna 
LaRue,  Vernon  Lynd,  Raymond  K. 
Mouser,  Cleda  Owens,  Victor  M.  Robert. 
Paxton  Sandidge,  Robert  C.  Schoppe, 
David  Stell,  R.  Steve  Stockton,  Curtis  D. 
Taylor,  J.  Scott  Taylor.  Melanie 
Thompson,  Mark  Warren,  Karen  E. 
Woodside  and  Douglas  Woodward. 

Each  employee  to  whom  a  power  of 
attorney  has  been  issued  is  authorized 
and  empowered  to:  sign,  seal  and 
deliver  as  the  act  and  deed  of  the  FDIC 
any  instrument  in  writing,  and  to  do 
every  other  thing  necessary  and  proper 
for  the  collection  and  recovery  of  any 
and  all  monies  and  properties  of  every 
kind  and  nature  whatsoever  for  and  on 
behalf  of  the  FDIC  and  to  give  proper 
receipts  and  acquittances  therefor  in  the 
name  and  on  behalf  of  the  FDIC;  release, 
discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property  (including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  Prothonotary  or 
Register  of  Deeds  wherever  located 
where  .payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtor(s)),  and  to 
endorse  receipt  of  such  payment  upon 
the  records  in  any  appropriate  public 
office;  receipt,  collect  and  give  all 
proper  acquittances  for  any  other  sums 
of  money  owing  to  the  FDIC  for  any 
acquired  asset  which  the  attorney-in- 
fact  may  sell  or  dispose  of;  execute  any 
and  all  transfers  and  assignments  as 
may  be  necessary'  to  assign  any 
securities  or  other  choses  in  action;  sign, 
seal,  acknowledge  and  deliver  any  and 
all  agreements  as  shall  be  deemed 
necessary  or  proper  by  the  attorney-in- 
fact  in  the  care  and  management  of 
acquired  assets;  sign,  seal,  acknowledge 
and  deliver  indemnity  agreements  and 
surety  bonds  in  the  name  of  and  on 
behalf  of  the  FDIC;  sign  receipts  for  the 
payment  of  all  rents  and  profits  due  or 
to  become  due  on  acquired  assets; 
execute,  acknowledge  and  deliver  deeds 
of  real  property  in  the  name  of  the  FDIC; 
extend,  postpone,  release  and  satisfy  or 
take  such  other  action  regarding  any 
mortgage  lien  held  in  the  name  of  the 


FDIC;  execute,  acknowledge  and  deliver 
in  the  name  of  the  FDIC  a  power  of 
attorney  wherever  necessary  or  required 
by  law  to  any  attorney  employed  by  the 
FDIC;  foreclose  any  mortgage  or  other 
lien  on  either  real  or  personal  property, 
wherever  located;  do  and  perform  every 
act  necessary  for  the  use,  liquidation  or 
collection  of  acquired  assets  held  in  the 
name  of  the  FDIC;  and  sign,  seal, 
acknowledge  and  deliver  any  and  all 
documents  as  may  be  necessary  to  settle 
«ny  action(s)  or  claim(s)  asserted  against 

ae  FDIC,  either  in  its  Receivership  or 
)rporate  capacity,  or  as  Manager  of  the 
FSLIC  Resolution  Fund. 

Dated;  September  17, 1993. 
Federal  Deposit  Insurance  Corpwration. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
|FR  Doc.  93-23268  Filed  9-22-93;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  India,  Pakistan, 
Bangladesh,  Ceylon  and  Burma 
Outward  Freight  Conference 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-007690-024. 

Title:  India,  Pakistan.  Bangladesh. 
Ceylon  &  Burma  Outward  Freight 
Conference. 

Parties: 

The  Shipping  Corporation  of  India. 
Ltd. 

Waterman  Isthmian  Line. 

Synopsis:  The  proposed  amendment 
reduces  the  Conference's  security 
deposit  from  fifty  thousand  dollars  to 
twenty-five  thousand  dollars. 

Agreement  No.:  202-008650-018. 
Title:  Calcutta,  East  Coast  of  India  & 
Bangladesh/U.S.A.  Conference. 
Parties: 
The  Shipping  Corporation  of  India. 


Ltd. 
Waterman  Isthmian  Line. 
The  Bangladesh  Shipping 

Corporation. 

Synopsis:  The  proposed  amendment 
eliminates  the  requirement  for  a  security 
deposit. 

i4greemenf  No. ;  202-01 1 375-01 1 . 

Title:  Trans-Atlantic  Agreement. 

Parties: 

Atlantic  Container  Line  AB. 

Cho  Yang  Shipping  Co.  Ltd. 

Sea-Land  Service,  Inc. 

A.P.  Moller-Maersk  Line. 

Nedlloyd  Lijnen  BV. 

Hapag  Lloyd  AG. 

Mediterranean  Shipping  Co. 

DSR/Senator  Joint  Service. 

Polish  Ocean  Lines. 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Transportacion  Maritime  Mexicana, 
S.A.  deC.V. 

Neptune  Orient  Lines  Ltd. 

P&O  Containers  Limited. 

Nippon  Yusen  Kaisha. 

Tecomar  S.A.  de  C.V. 

Synopsis:  The  proposed  amendment 
reduces  the  minimum  cargo 
commitment  contract  requirements  from 
250  TEUs  to  200  TEUs.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  224-200798 

Title:  The  Port  Authority  of  New  York 
Sr  New  Jersey/Mitsui  O.S.K.  Line 
Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  & 
New  Jersey  ("Port"). 

Mitsui  O.S.K.  Lines  ("Mitsui"). 

Synopsis:  The  Agreement  provides  for 
the  Port  to  pay  Mitsui  a  container 
incentive  of  S20.00  for  each  import 
container  and  $40.00  for  each  export 
container  loaded  or  unloaded  from  a 
vessel  at  the  Port's  marine  terminals 
during  calendar  year  1993.  provided 
each  container  is  shipped  by  rail  to  or 
from  points  more  than  260  miles  from 
the  Port. 

Agreement  No.:  224-200799. 

Title:  The  Port  Authority  of  New  Y'ork 
&■  New  Jersey/Puerto  Rico  Marine 
Management,  Inc.  Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  & 
New  Jersey  ("Port"). 

Puerto  Rico  Marine  Management,  Inc. 
("PRMMI"). 

Synopsis:  The  Agreement  provides  for 
the  Port  to  pay  PRMMI  a  container 
incentive  of  $20.00  for  each  import 
container  and  $40.00  for  each  export 
container  loaded  or  unloaded  from  a 
vessel  at  the  Port's  marine  terminals 
during  calendar  year  1993,  provided 
each  container  is  shipped  by  rail  to  or 
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from  points  more  than  260  miles  from 
the  Port. 

Dated:  September  17.  1993. 

By  Order  of  the  Federal  Maritime 
Commissioa. 
IwafiliCPolkiaB. 
Secretary. 
|FR  Doc  9>-23293  Fiisd  9-22-93:  •;4S  ami 


Ocean  Freight  Fonwardar  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  use.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  Ucensing  of  ocean 
freight  forwarders,  46  CFR  part  510. 

License  Number:  3364. 

Name:  Shipping  CoDnection 
International,  Inc. 

Address:  407  S.  Dixie  Highway.  Ste.  2. 
Lalte  Worth,  PL  33460. 

Date  Revoked:  July  28,  1993. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3234.        » 

Name:  Alps  International  Customs 
Broker  and  Forwarding.  locorporated. 

Address:  1105  Crandview  Ehive,  So. 
San  Francisco.  CA  94080. 

Date  Revoked:  August  13,  1993. 

Reason:  Surrendered  License 
voluntarily. 
Bryant  L.  VaaBrakie, 

Director.  Bureau  of  Tariffs.  Certification  and 
Licensing. 

|FR  Due  93-23261  Filed  9-22-93;  8:45  ami 


FEDERAL  RESERVE  SYSTEM 

Centura  Banks,  Inc.,  at  aL;  Formations 
of;  Acquisitions  by;  and  IMargers  of 
Banit  liolding  Com(>anies 

The  compenies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Hoidiog 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  ofthe  Board's  Regulation  Y(12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
S[>ecifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  eech  of  these  applications 
must  be  received  not  later  than  October 
18,  1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  Centura  Banks,  Inc.,  Rocky  Mount, 
North  Carolina;  to  acquire  100  percent 
of  the  voting  shares  of  Robeson  Savings 
Bank,  Inc.,  SSB.  Lumberton.  North 
Carolina. 

2.  Credit  Internationa]  Bancshares, 
Ltd.,  Washington.  D.C:  to  acquire  100 
percent  of  the  voting  shares  of  Sequoia 
National  Bank.  MD,  Bethesda, 
Maryland,  successor  by  cmversion  to 
Sequoia  Federal  Savings  Bank. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Red  River  Financial  Services.  Inc.. 
Halstad,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Red  River 
State  Bank,  Halstad,  Minnesota. 

C  Federal  Reserre  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  The  First  National  Bank  Holding 
Company,  Longmont,  Colorado;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Longmont,  Longmont,  Colorado. 

2.  Leader  First  Bancorp,  Inc..  Marlow, 
Oklahoma;  to  become  a  bank  holding 
comp>any  by  acquiring  100  percent  of 
the  voting  shares  of  First  National  Bank 
in  Marlow,  Marlow,  Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Bridgeport  Bancshares.  Inc..  Dover, 
Delaware,  and  Bridgeport  Financial 
Corporation,  Bridgeport,  Texas,  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Bridgeport  Bancshares.  Inc., 
Dover,  Delaware,  and  The  First  National 
Bank  of  Bridgeport,  Bridgeport,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  Septemlw  17.  1993 
fennifer  J.  iakamm. 
Associate  Secretary  of  the  Board. 
|FR  Doc  93-23299  Fiktd  9-22-93:  8:45  ami 
aiusM  ooof  «>te«i-» 


lAatowan  Bancsharss,  Inc.,  el  aL; 
Notice  of  AppUcattons  to  Engage  de 
novo  In  ParmisslMa  NonbanlUng 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(aKl))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiai7,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfoir  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  pro{>osal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Ck)vemors 
not  later  than  October  13, 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Viivinia  23261: 

1 .  Matewan  Bancshares.  Inc., 
Mate  wan,  West  Virginia;  to  engage  de 
novo  through  its  subsidiary,  Matewan 
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Bank.  FSB.  Pikeville.  Kentucky,  in 
operating  a  savings  association  pursuant 
to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Deposit  Guaranty  Corp.,  Jackson. 
Mississippi;  to  engage  de  novo  through 
its  subsidiary.  Commercial  National 
Corporation,  Shreveport,  Louisiana,  in 
data  processing  activities  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted 
throughout  the  State  of  Louisiana. 

C  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Huxley  Bancorp,  Huxley,  Iowa;  to 
engage  de  novo  in  making  and  servicing 
loans  through  the  participation  in  a  75- 
day  overline  with  an  unafhliated  bank 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Ck)vemors  of  the  Federal  Reserve 
System,  September  17, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-23299  Filed  9-22-93;  8:45  ami 
MLUNG  coot  «21»«1-P 


McKlnctry.  Inc,  et  al.;  Formation  of, 
Acquisition  by.  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (li  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflirts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18, 
1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  McKInstry,  Inc..  and  First  National 
Bank  of  Julesburg  Employee  Stock 
Ownership  Plan,  Julesburg,  Colorado;  to 
become  bank  holding  companies  by 
acquiring  33.24  percent  of  the  voting 
shares  of  McKinstry,  Inc.,  Julesburg. 
Colorado,  and  thereby  indirectly  acquire 
First  National  Bank  of  Julesburg, 
Julesburg.  Colorado. 

In  connection  with  this  application. 
Applicants  also  propose  to  acquire 
McKinstry-Campbell  Insurance  Agency. 
Inc..  Julesburg,  Colorado,  and  thereby 
engage  in  selling  general  insurance  in  a 
town  of  less  than  5.000  pursuant  to  § 
225.25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Sedgwick  Cqunty, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  17, 1993. 
Jennifier  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-23300  Filed  9-22-93;  8:45  am) 

BILUNQ  COOC  (MfrCI-F 


SBI  Voting  Trust,  et  al.;  Change  in 
<^Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(0(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Bocrd  of 
Governors.  Comments  must  be  received 
not  later  than  October  13, 1993. 

A.  Federal  Reserve  Bank  of  / 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior   ^ 
Vice  President)  701  East  Byrd  Streetr"^ 
Richmond.  Virginia  23261: 

7.  SBI  Voting  Trust,  Bethesda. 
Maryland;  to  acquire  25  percent  of  the 
voting  shares  of  Credit  International 
Bancshares.  Ltd..  Washington,  D.C..  and 
thereby  indirectly  acquire  Federal 
Capital  Bank.  National  Association, 
Washington.  D.C. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Thomas  M.  Higgins.  Ill,  and  Paget 
Gates  Higgins.  Kansas  City.  Kansas;  to 
acquire  an  additional  12.72  percent  of 
the  voting  shares  of  Twin  City 
Corporation.  Kansas  City,  Kansas,  for  a 
total  of  34.7  percent,  and  thereby 
indirectly  acquire  The  Twin  City  State 
Bank.  Kansas  City.  Kansas. 

2.  Russell  L  and  Jean  F.  Ruthman, 
Fort  Morgan.  Colorado;  to  acquire  an 
additional  5.55  percent,  for  a  total  of 
26.70  percent;  Mark  Anthony  Achziger. 
Brush.  Colorado,  and  Harry  H.  Achziger, 
Fort  Morgan,  Colorado,  tenants  in 
common,  to  acquire  5.34  percent  for  a 
total  of  25.65  percent;  and  E.  Edwin  and 
Karen  Gerkin.  Fort  Morgan.  Colorado,  to 
acquire  an  additional  2.10  percent  for  a 
total  of  10.10  percent  of  the  voting 
shares  of  Morgan  Capital  Corporation. 
Fort  Morgan.  Colorado,  and  thereby 
indirectly  acquire  Fort  Morgan  State 
Bank,  Fort  Morgan,  Colorado. 

C  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Robert  Emery  Skov,  El  Paso.  Texas, 
and  William  Donald  Skov,  Fabens, 
Texas;  to  each  acquire  an  additional 
3.14  percent  of  the  voting  shares  of  First 
Fabens  Bancorporation.  Inc..  Fabens. 
Texas,  lor  a  total  of  12.31  percent,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Fabens,  Fabens,  Texas. 
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Board  of  Govman  (rftb«  Fadenl  RaMTv* 
System.  Septfloiber  17. 1M3. 
Jwuiifar ).  Johaaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-23301  Filad  9-22-93:  845  am] 

MUJNQ  coot  •1*«1-f 


FEDERAL  TRADE  COMMISSION 

Granting  of  Raquaal  for  Early 
Tarmlnatlon  of  m«  Waiting  Period 
Undar  tha  Pramargar  Notification 
Rulaa 

Section  7A  of  the  Clayton  Act,  15 
use.  IBa.  as  added  by  Title  U  of  the 


Hart-Scott-Rodino  Antltnist 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bK2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
iGeneral  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respeict 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactons  Granted  Early  Terminatk>4  Between:  082393  and  090393 


Name  of  acquiring  person,  name  o(  acquired  peraon.  name  of  acquired  errSty 


PMNNo. 


Date 


Darigc«  Fmrm.  Dari-Weet  Maflceling.  Inc  ,  Dan-West  Marketing.  Inc  _, 

Western  Dairymen  Cooperative.  Inc  ,  Oan-West  Marketing.  Inc  Dan-West  Mail(etin0.lnc. 

John  Chr.  MJk.M.  DeuM.  Farmland  IrKlusfries,  Inc.,  Farmland  Industries,  Inc.  ~~ 

W.  Don  CorraveU.  Meredith  Corporafton.  San  Joaquin  Communications  Corporation „ 

Cabot  CM  &  Gas  Corporatkjn,  James  F.  Scott  Emax  Oil  Company _ 

Keleo  Partners  IV,  L.P.,  The  Edward  W  Scrlpps  Trust,  Scripps  Howard  Broadtastlng  Company 

Astrun  IraamaBonal  CofiL,  HNanbrand  Industries,  Inc.,  American  Tourtster,  Ww  

The  Melhodtet  HoapMal.  llaatWruat  Inc  —The  HospM  Company,  DiagnosVc  Center  HoepM  Corp.  of  Texas  . 

WMX  Technoiogles,  Inc..  MPO  tnoorporalad,  HPO  incorporated „ 

Ger>eral  Electric  Company,  Lance  K  Poulaen,  National  Century  Flrwwial  Enlerprtses,  Inc  „ 

General  Eiectric  Company,  DonaM  H  Ayers,  Natkx^al  Cemyry  Financial  Entecprieee.  Irw 

Newai  Co..  E.  Desmond  Lee.  Lee-Rowan  Company  „ 

The  Sou»tam  Company,  MEPC  pte.  MEPC  Quorum  Propartiea  I  Inc . „ _ 

PhUpe  Decacmtca  N.V..  Boalon  Venluree  UmHed  Partnership  Jl.  Motown  Record  Core^mrf.  L.P 

Peter  Kiewit  Sons'.  Inc.,  Quincy  Induaklea,  Inc  .  Oincy  Industries.  Inc „ 

Cyrus  Tar>9.  Quincy  Induatriee.  Inc.,  Quincy  Industnes,  Ick  _ „ 

MDO  Resources  Qraup.  Itk..  Minorco.  LTM.  tncorporaled.  Rogue  Aggragatat,  Inc.,  El 

General  Signal  Corporaion.  Revco  ScientKfc,  Inc.,  Revco  ScientWc,  Inc 

Wlnterthur  Swiss  Insurance  Company.  John  Hancock  Muluai  Ufa  Insurance  Company,  Unigaid  Security  Inaur- 

arx»  Company  and  Unigard  Inc 

Hasbio,  inc..  Virgin  Commuracaitons  Umtted,  Virgin  Interadlve  Entertainment  pk:  

The  Morgan  Stanley  Leveraged  Equity  Fund  II,  LP.,  The  Natenai  Muiuirf  Life  Asaodaaon  of  Austrarfaaia  Ltd.. 

N.M.  U.S.  LWIed  „ „™ __ _ 

Tha  Conllnental  CorporaHon.  Undenvriters  Ra  Hoklings,  Coq).,  UndenMtters  Ra  HoUinot.  Coip _ 

The  SGK  EqUty  Fund,  LP.,  Only  One  Dollar.  Inc  ,  Orty  One  Dollar.  Inc _ 

ARac^wiy  Corporaion,  The  Continental  Corporatk>n,  URC  HoWings  Coiporaikjn  _ „ :. 

The  Morgan  StMiiay  Real  Estate  Fund,  L.P.,  Doral  Teluride  L.P.,  Doral  TeKurkJe  Resort  and  Spa,  LP  

Flserv,  Inc..  Melon  Bank  Corporation,  Data  Link  Systems,  Inc.  and  MeOoo 

InlnNy  Broadoaslng  Corporaion,  George  Q.  Beasiey,  Beaaley  FM  Acquisilksn  Corp _ 

Joaeph  Bianoo,  Alan  and  Oiarta  Mataer,  Tilua  Oaks  Records,  Inc  

JeWaraon-Plof  Corporalan.  Ganaral  Electric  Company.  WCSC.  Inc .._. 

Fremont  Group,  Inc..  KKR  Aaaodataa.  LP..  DAW  Forest  Products  Company,  LP  .„ ™ „ 

Mr.  Rusaal  Barria.  Cap  Toya,  inc..  Cap  Toys,  inc 

The  Hitchcock  AHanca.  Cooiey  OKkinson  Health  Care  Corporatkxi,  The  Cooley  Dk:kinson  Hospital,  Inc  

Mari(  Lwacy,  Urtlevar  N.V..  Conoppco,  Inc.,  MUa  Chesebrough- Pond's  USA  Co „ 

Primertca  Corporaion,  Bar*amarica  Corporatkxi.  Security  PacHic  Firancial  Servtees.  Inc 

Barwind  Group  Partners,  Aftlach  Corporatwn  (Delawars).  Arttech  Corporatkm  (Oatawiara)  

Chariae  Schuilarman.  Casola  V.  Wanan.  Compressor  Systems.  Inc _. 

John  tienoock  kAAiai  Ufa  ineurance  Company,  Ak^tel  Alsthom.  DiarTx>nd  Occktontal  Forest  Inc 

Wordstar  Intamalonai  Incoiporiiad.  Spinnakar  Software  Corporaion,  Spinnaltar  Software  Corporation _.... 

Netaon  Bunker  Hunt  Truat  Estate.  ManvNe  Corporaion,  riwiiwood  Energy  Raaourcaa.  Ire „„ „ 

Preekleni  and  Felowe  of  Hanwd  College,  WordStar  imemalonaf  Inoorporated,  WordStw  inlamatkinal  inoor- 


Tha  Dial  Coip., 
TCWSpadal 


Inc.,  Andrews,  Barilett  and 
Fund  H.  Re«oo  Sdentmc,  Inc.,  Revco  Sdenllc.  Inc 


83-1462 

08/24/93 

93-1474 

06/24/93 

93-1485 

08/24/93 

93-1509 

08/24/93 

93-1518 

08/24/93 

93-1553 

08/24/93 

93-1451 

08/25/93 

93-1453 

08/25/93 

93-1490 

08/25«3 

93-1564 

08/2S<^ 

93-1565 

08/25/93 

93-1594 

08/27/93 

93-1600 

08(^7/93 

93-1484 

08/30/93 

93-1521 

08A30/93 

93-1522 

08/30/93 

93-1555 

0eA»/93 

93-1563 

0800/93 

93-1572 

oaoo/93 

93-1585 

08/30/93 

93-1586 

0e/30«3 

93-1568 

08/30/93 

93-1589 

0e/30i/93 

93-1592 

06/30/93 

93-1643 

06/30*93 

93-1499 

09^)1/93 

93-1548 

09A)1/93 

93-1579 

09A)1/93 

93-1596- 

09A)1/93 

93-1589 

09^)1/93 

93-1571 

09/02/93 

93-1495 

Oa"03/93 

83-1613 

oonofsa 

93-1614 

06^D3«3 

83-1616 

09/03/83 

83-1617 

09^03/93 

93-1622 

09A)3/93 

93-1627 

09/03/93 

93-1  tno 

09/D3/93 

93-1636 

09^03/93 

83-1640 

0VB3/93 

83-1655 

08M>3/93 

RM  RMTMBI  MFOMUnOM  CONTACT:  CommissioD,  Praiiiecger  Notification  303.  Washington,  DC  20560,  (202}  326- 

Sandra  M.  Paay  or  Renea  A.  Horton.  Office,  Bureau  of  Competition,  nxxn  3100. 

Contact  Rapraaantativaa.  Fadaral  Trade 
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By  Direction  of  the  Conunission. 

Donald  S.  aark. 

Secretary. 

|FR  Doc  93-23319  Filed  9-22-93; «  45  am] 

BiLUNG  OOK  cna-ot-M 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-58] 

Announcement  of  PrforWes  for 
Conductirtg  Put>lk:  Health 
Assessments  at  Department  of 
Defense  artd  Departmant  of  Energy 
Facilities 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  ranking  of  Department 
of  Defense  and  Department  of  Energy 
fai:iHties  listed  on  the  National  Priorities 
List  to  determine  priorities  for  public 
health  assessments. 

SUMMARY:  ATSDR  has  developed  an 
interim  Site  Ranking  Scheme  that  is 
used  to  evaluate  available 
environmental  sampling  data, 
community  health  concerns,  and  health 
outcome  data  and  determine  priorities 
for  conducting  public  health 
assessments.  ATSDR  has  flsed  the 
interim  Site  Ranking  Scheme  to 
determine  relative  priorities  for 
conducting  public  health  assessments  at 
Department  of  Defense  and  Department 
of  Energy  facilities  that  are  proposed  for 
listing  or  are  listed  on  the  National 
Priorities  List  (NPL)  established  by  the 
U.S.  Environmental  Protection  Agency 
(EPA)  or  are  slated  for  public  health 
assessments  as  a  result  of  a  citizen 
request  for  a  public  health  assessment. 
This  notice  presents  the  results  of  tlie 
ranking  effort.  ATSDR  published  the 
interim  Site  Ranking  Scheme  in  the 
Federal  Register  at  57  PR  37382.  August 
18, 1992,  and  requested  comments  from 
the  public.  The  interim  Site  Ranking 
Scheme  was  developed  as  a  planning 
tool  to  enable  ATSDR  to  identify  those 
sites  p>osing  tbe  greatest  relative  hazard 
to  public  health  and  determine 
priorities  for  action  at  those  sites. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  C.  Williams,  P.E.,  DEE.  Director. 
Division  of  Healtb  Assessment  and 
Consuhation,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Mailstop  E-32, 
Atlanta,  Georgia  30333.  at  (404)  639- 
0610. 


SUPPI.EMENTARY  INFORMATION:  ATSDR  is 
required  under  section  104(i)(6)(A)  of 
the  Comprehensive  Qaviroomental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)(6)(A))  to  conduct  public 
health  assessments  of  all  sites,  iiicluding 
Federal  facilities,  that  are  proposed  for 
listing  or  are  listed  on  tbe  ^fPL.  In 
addition,  section  104(i)(6)(B)  of*t^ 
CERCLA,  as  amended,  and  section 
3019(c)  of  the  Resource  Conservation 
and  Recovery  Act,  as  amended  (RCRA) 
(42  U.S.C.  6939a(c)),''authorize  ATSDR 
to  perform  public  health  assessments  of 
releases  or  facilities  in  response  to 
requests  from  the  public.  '   ' 

Section  211  of  SARA  (10  U.S.C  2704) 
/directs  the  Department  of  Defense  and 
ATSDR  to  enter  into  Memoranda  of 
Understanding  to  arrange  for  tbe 
transfer  of  funds  to  support  ATSDR 
health-related  activities  that  include 
public  health  assessments.  All  Federal 
agencies  are  liable  for  and  thus  required 
to  pay  for  the  cost  of  ATSDR  activities , 
under  sections  104(i)(17).  107  and  120 
of  CERCLA  (42  U.S.C.  9604(i)(17),  9607 
and  9620).  Pursuant  to  these  CERCLA 
provisions,  the  Department  of  Energy 
has  entered  into  a  Memorandum  of 
Understanding  with  ATSDR  to  arrange 
for  the  transfer  of  funds  to  support 
ATSDR  health-related  activities  that 
include  public  health  assessments. 

The  EPA  periodically  updates  the 
NPL  by  proposing  that  sites  be  added  to 
the  listing.  Current  resources  at  ATSDR 
are  inadequate  to  presently  initiate 
public  health  assessments  at  each  of  the 
Federal  facilities  listed  on  the  NPL. 
ATSDR  has  developed  an  interim  Site 
Ranking  Scheme  (57  FR  37382.  Ai^ust 
18.  1992)  that  is  used  as  a  planning  tool 
to  identify  the  facilities  that  pose  the 
greatest  relative  hazard  to  public  health. 
Sites  posing  a  greater  relative  hazard  to 
public  healtb  will  receive  public  health 
assessments  before  sites  posing  a  lesser 
relative  hazard.  This  action  ensures  that 
ATSDR's  resources  can  be  directed  first 
to  the  most  critical  sites.  The  interim 
Site  Ranking  Scheme  is  a  management 
tool  only  and  the  results  from  it  are  to 
be  used  for  planning  purposes  only.  Tbe 
results  of  site  ranking  efforts  are  not 
intended  to  supersede  any  deadlines  or 
requirements  mandated  by  CERCLA.  as 
amended. 

The  interim  Site  Ranking  Scheme  was 
originally  developed  to  assign  priorities 
to  sites  for  which  ATSDR  has  received 
requests  from  the  public  for  public 
health  assessments  under  the  authority 
of  section  104(i){6)(B)  of  CERCLA.  as 
amended,  and  section  3019(c)  of  RCRA, 
as  amended.  However,  ATSDR  intends 


to  use  it  to  evaluate  all  sites  requiring 
public  health  assessments. 

ATSDR  health  assessors  conduct  site 
visits  to  all  Departatent  of  Defense  and 
Department  of  Energy  facilities  that  are 
proposed  for  listing  or  are  listed  on  the 
NPL.  During  the  site  visits,  the  health 
assessors  collect  available  data  and 
information  that:  Docunsents  the  nature 
and  extent  of  contamination;  identifies 
health  issues  of  concern  to  the 
community;  and  provides  insight  into 
the  health  status  of  the  community. 

A  site  may  score  between  zero  wd 
140  points  with  the  interim  Site 
Ranking  Scheme.  Tbe  higher  the  score, 
the  greater  the  relative  hazard.  For 
purposes  of  ranking  the  Department  of 
Defense  and  Department  of  Energy 
facilities,  the  140  point  scale  was 
divided  into  five  Site  Ranking 
Categories.  The  Site  Ranking  Categories 
and  their  respective  ranges  are:  Category 
A— 140-80:  Category  B— 79-55; 
Category  C— 54-35;  Category  D— 34-20; 
Category  E— 19-0. 

The  Site  Ranking  Categories  should 
not  be  confused  with  the  Public  Health 
Hazard  Categories  presented  in  the 
ATSDR  Public  Health  Assesunent 
Guidance  Manual  (published  on  May 
26.  1992.  at  57  FR  21987  and  available 
as  document  number  PB92-147164  trom 
the  National  Technical  Information 
Servioe,  5285  Port  Royal  Road, 
^Springfield.  Virginia  22161,  telephone 
703/487-4650).  A  site  is  assigned  to  a 
Public  Health  Hazard  Category  only 
after  ATSDR  has  prepared  a  working 
draft  of  a  public  health  assessment  for 
the  site  and  subjected  it  to  a  review  by 
ATSDR's  Health  Activities 
Recommendation  Panel  (HARP).  HARP 
reviews  the  fmdings  in  the  public  health 
assessment  and  then  determines  what 
follow-up  actions  are  indicated. 

ATSDR  may  have  only  community 
health  concerns,  and  limited  field 
obser\'ations,  environmental  sampling 
data,  and  health  outcome  data  when  it 
evaluates  a  site  with  the  interim  Site 
Ranking  Scheme.  The  interim  Site 
Ranking  Scheme  is  not  intended  to  take 
the  place  of  a  public  health  assessment. 
It  is  intended  as  a  management  planning 
tool  only.  Assignment  of  a  site  to  a 
particular  Site  Ranking  Category  is  a 
preliminary  assignment  that  may  change 
when  additional  data  or  information  fw 
the  site  are  available  and  the  public 
health  assessment  is  completed.  As 
examples,  ATSDR  is  aware  that 
additional  data  or  information  may 
become  available  for  the  Rocky  Flats 
Plant,  Colorado  and  the  Savannah  River 
Site,  South  Carolina  that  may  change 
the  priority  for  action  at  those  sites. 

ATSDR  nas  ranked  115  Department  of 
Defense  and  Department  of  Energy 
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facilities  that  are  either  included  on  the 
NPL  through  Update  12  or  are  the 
subfect  of  a  request  from  the  public  for 
a  public  health  assessment.  The 
facilities  listed  below  are  grouped  in 
Site  Ranking  Categories  indicating 
priority  for  public  health  assessment. 
The  scoring  range  for  each  category  is 
also  presented.  Sites  within  each 
category  are  listed  in  order  of  priority 
from  high  priority  to  low  priority. 

Site  Ranking  Category  A — Range  140-80 

Hanford-100  Area:  Richland. 

Washington 
Hanford-200  Area;  Richland. 

Washington 
Hanford-300  Area;  Richland. 

Washington 

Site  Ranking  Category  B — Range  79-55 

McClellan  Air  Force  Base:  Sacramento. 

California 
Mound  Plant:  Miamisburg,  Ohio 
Tinker  Air  Force  Base:  Midwest  City. 

Oklahoma 
Feed  Materials  Production  Center: 

Femald.  Ohio 
Fort  Ord;  Marina,  California 
Camp  Lejeune  Military  Reservation: 

Jacksonville.  North  Carolina 
Otis  Air  National  Guard  Base:  Falmouth. 

Massachusetts 
Hill  Air  Force  Base;  Ogden.  Utah 
Air  Force  Plant  #4;  Fort  Worth.  Texas 
Aberdeen  Proving  Qround — Edgewood 

Area:  Aberdeen.  Maryland 
Los  Alamos  National  Laboratory:  Los 

Alamos,  New  Mexico 
Griffiss  Air  Force  Base:  Rome,  New  York 
Letterkenny  Army  Defwt — Southeast 

Area:  Chambersburg,  Pennsylvania 
Maywood  Interim  Storage  Site: 

May  wood.  New  Jersey 
Oak  Ridge  Reservation:  Oak  Ridge, 

Tennessee 
El  Toro  Marine  Corps  Air  Station:  Santa 

Ana.  California 
Fort  Wainwright:  Fairbanks.  Alaska 
McChord  Air  Force  Base:  Tacoma. 

Washington 
Dover  Air  Force  Base:  Dover,  Delaware 
Fort  Devens — Sudbury  Training  Annex: 

Middlesex  County,  Massachusetts 
Fort  Lewis  Landfill  «5;  Tacoma, 

Washington 
Fort  Lewis  Logistics  Center;  Tacoma, 

Washington 
Pease  Air  Force  Base:  Portsmouth,  New 

Hampshire 
Air  Force  Plant  PJKS:  Waterton, 

Colorado 
Tobyhanna  Army  Depot:  Tobyhanna. 

Pennsylvania 
Comhusker  Army  Ammunition  Plant; 

Grand  Island,  Nebraska 
Aberdeen  Proving  Ground — 

Michaelsville  Landfill:  Aberdeen. 

Maryland 


Fairchild  Air  Force  Base:  Spokane. 

Washington 
Jacksonville  Naval  Air  Station; 

Jacksonville.  Florida 
March  Air  Force  Base:  Riverside 

County,  California 
Marine  Corps  Logistics  Base — Barstow; 

Barstow,  California 
Monticello  Mill  Tailings:  Monticello. 

Utah 
Defense  Depot  Ogden;  Ogden.  Utah 
Hanford-1100  Area:  Richland. 

Washington 
Weldon  Springs  Quarry,  Plant,  and  Pits 

(Former  Ordnance  Works);  St.  Charles 

Co.  Missouri 
Eielson  Air  Force  Base:  Fairbanks. 

Alaska 

Site  Ranking  Category  C — Range  54-,ie^ 

Norton  Air  Force  Base;  San  Bernardino, 

California 
Plattsburgh  Air  Force  Base:  Plattsburgh, 

New  York 
Lawrence  Livermore  Laboratory — Main 

Site:  Livermore.  California 
Marine  Corps  Logistics  Base — Albany; 

Albany.  Georgia 
Mather  Air  Force  Base:  Sacramento. 

California 
Naval  Education  Training  Center; 

Newport.  Rhode  Island 
Picatinny  Arsenal;  Rockaway  Township, 

New  Jersey 
Robins  Air  Force  Base:  Warner  Robins, 

Georgia 
Joliet  Army  Ammunition  Plant 

(Man u fact uringj:  Joliet,  Illinois 
Hunters  Point  Annex;  San  Francisco, 

California 
Letterkenny  Army  Depot — Property 

Disposal  Area:  Chambersburg. 

Pennsylvania 
Fort  Riley:  Junction  City.  Kansas 
Rocky  Flats  Plant:  Golden,  Colorado 
Anniston  Army  Depot;  Bynum,  Alabama 
Edwards  Air  Force  Base;  Kern  County, 

California 
Fort  Devens;  Ayer,  Massachusetts 
Hamilton  Island  Landfill;  North 

Bonneville.  Washington  Weldon 

Spring  Former  Army  Ordnance 

Works:  Weldon  Spring,  Missouri 
Loring  Air  Force  Base;  Limestone, 

Maine 
Milan  Army  Ammunition  Plant:  Milan. 

Tennessee 
Pantex  Plant;  Amarillo.  Texas 
Travis  Air  Force  Base;  Fairfield. 

California 
Bangor  Submarine  Base;  Bangor, 

Washington 
Bangor  Ordnance  Disposal:  Bangor, 

Washington 
Louisiana  Army  Ammunition  Plant; 

Bossier  and  Webster  Parishes, 

Louisiana 
Naval  Air  Station  Whidbey  Island— Ault 

Field;  Oak  Harbor,  Washington 


Lake  City  Army  Ammunition  Plant; 

Inde(>endence.  Missouri 
Brookhaven  National  Laboratory;  Upton. 

New  York 
Naval  Industrial  Reserve  Ordnance 

Plant:  Fridley,  Minnesota 
Savanna  Army  Depot:  Savanna.  Illinois 
Naval  Weapons  Station  Concord; 

Concord,  California 
Naval  Air  Warfare  Center  Lakehurst; 

Lakehurst,  New  Jersey 
Naval  Construction  Battalion  Center. 

Davisville.  Rhode  Island 
Lone  Star  Army  Ammunition  Plant: 

Bowie  County,  Texas 
Riveri>ank  Army  Ammunition  Plant; 

Riverbank,  California 
Yuma  Marine  Corps  Air  Station;  Yuma, 

Arizona 
Camp  Pendleton  Marine  Corps  Base; 

San  Diego,  California 
George  Air  Force  Base:  Victorville, 

California 
Sacramento  Army  Depot; 
Sacramento.  California 
Savannnah  River  Site;  Aiken,  South 

Carolina 
W.R.  Grace/Wayne  Interim  Storage  Site: 

Wayne,  New  Jersey 
Joliet  Army  Ammunition  Plant;  Joliet, 

Illinois 
Naval  Undersea  Warfare  Engineering 

Station:  Keyport,  Washington 
Pensacola  Naval  Air  Station;  Pensacola. 

Florida 
Naval  Air  Station  Cecil  Field: 

Jacksonville,  Florida 
Schofield  Barracks:  Honolulu  County, 

Hawaii 
Wright-Patterson  Air  Force  Base; , 

Dayton,  Ohio 
Castle  Air  Force  Base;  Merced, 

California 
Naval  Air  Station  Moffett  Field; 

Sunnyvale,  California 
Mountain  Home  Air  Force  Base; 

Mountain  Home,  Idaho 
Naval  Security  Group  Activity  Sabana 

Seca;  Sabana  Seca,  Puerto  Rico 
Naval  Weapons  Station  Earle:  Colts 

Neck,  New  Jersey 
Bonneville  Power  Adminislration-Ross 

Complex;  Vancouver,  Washington 
Fort  Dix  (sanitary  landfill):  Pemberton 

Township,  New  Jersey 
Iowa  Army  Ammunition  Plant; 

Middletown,  Iowa 

Site  Ranking  Category  D— Range  34-20 

Defense  Supply  Center  West — Sharpe; 

Sharpe,  California 
Defense  General  Supply  Center. 

Richmond,  Virginia 
FAA  Technical  Center;  Pomona.  New 

Jersey 
Homestead  Air  Force  Base:  Homestead. 

Florida 
Naval  Air  Development  Center; 

Warminster,  Pennsylvania 
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Naval  Air  Station  VVhidbey  Islaixi — 

Seaplane  Base;  Oak  Harbor. 

Washington 
Alabama  Anny  Ammunition  Plant; 

Chikiersburg,  Alabama 
Defense  Supply  Center  West — Tracy; 

Tracy.  California 
Lxtnghttm  Anny  Ammunition  Plant; 

Kamack,  Texas 
Idaho  National  Ejigineering  Lab; 

Scovi lie/Idaho  Falls.  Idaho 
I^\*T<ence  Livermore  National 

Laboratory-Site  300;  Livermore. 

California 
Naval  Air  Station  Brunswick; 

Brunswick,  Maine 
Williams  Air  Force  Base;  Chandler. 

Arizona 
Tooele  Army  Depot;  Tooele,  Utah 
New  London  Submarine  Base;  Groton. 

Connecticut 
Umatilla  Army  Depot;  Hermi&ton, 

Oregon 
F.E.  Warren  Air  Force  Base;  Cheyenne, 

Wyoming 
Luke  Air  Force  Base;  Maricopa  County, 

Arizona 
Seneca  Army  Depot;  Romulus.  New 

York 
Ebnendorf  Air  Force  Base;  Anchorage, 

Alaska 

Site  Raxxking  Category  E — Range  19-0 

Twin  Cities  Air  Force  Reserve; 
Minneapolis.  Minnesota 

All  o(  the  above  listed  sites  will 
eventually  receive  a  comprehensive 
public  health  assessment  to  address 
possible  health  effects  associated  with 
hazardous  substance  releases  from 
them.  ATSDR  may  use  other 
mechanisms  such  as  Public  Health 
Advisories  or  Public  Health 
Consultations  to  address  other,  more 
specific,  health  issues  associated  with 
each  site. 

ATSDR  intends  to  continue  using  the 
interim  Site  Rankii^  Scheme  to 
determine  priorities  for  public  health 
assessrrien(s  at  Department  of  Defense 
and  Deparlmeat  of  Energy  facilities.  The 
Agency  will  use  the  experience  it  has 
gained  in  ranking  sites,  along  with 
comments  ham  the  public  on  the 
previously  publishod  interim  Site 
Ranking  Scheme  (57  PR  37382,  August 
18,  1992),  to  refine  and  finalize  a  Site 
Ranking  Scheme.  The  finalized  Site 
Ranking  Scheme  will  be  published  in 
the  Federal  Kcgiater. 

Dated:  September  16, 1993. 
Walter  R.  Dowdfe, 

Deputy  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Begistiy. 

[PR  Doc  93-23291  Filed  9-22-93;  8:45  am) 
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Food  and  Drug  Administrstion 
(Docket  No.  83N-0317] 

AM>uquerque  Substance  Abuse  CTinte; 
Proposal  to  Revoke  Approval  of  a 
Narcotic  Addiction  Treatment 
Program;  Opportunity  for  a  Hearing 

AGEMCV:  Food  and  Drug  Administration, 

HHS. 

ACnOH:  Notice. 

SUMMARY:  The  Food  and  IMig 
Administration  (FDA)  is  proposing  to 
revoke  approval  of  an  "Application  for 
Approval  of  Use  of  Methadone  in  a 
Treatment  Prog.'am"  (Form  FDA-2632) 
held  by  Albuquerque  Substance  Abuse 
Clinic,  Inc.  (ASAC).  The  grounds  for  the 
proposed  revocation  are  that  the  three 
FDA  inspections  of  the  program 
revealed  recumr^,  egregious  violations 
of  the  Federal  methadone  regulations, 
and  the  sponsor  has  Sailed  to  adequately 
demonstrate  the  ability  or  v^illingness  to 
correct  and  prevent  the  violations. 
DATES:  Requests  for  hearing  are  to  be 
submitted  by  October  25,  1993;  data  and 
information  in  support  of  the  hening 
requests  are  to  be  submitted  by 
November  22,  1993. 
ADDRESSES:  Requests  for  hearing, 
supporting  data,  and  other  comments  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  93N-0317 
and  sent  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATKX  COMTACT: 
Gerald  Hajarian,  Center  for  Ehvg 
Evaluation  and  Researdi  (HFD-342), 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville,  MD  20855.  301- 
594-1029. 
SUPPI.EMEKTARY  «MFORIIlUTK>e: 

I.  Background 

On  June  21,  1988,  FDA  granted  ASAC 
approval  to  operate  a  narcotic  addiction 
treatmant  program.  Surfi  jjrograms  are 
governed  by  the  rules,  standards,  and 
procedures  set  forth  in  §  291.505  (21 
CFR  291.505).  FDA  conducted  three 
inspections  of  ASAC  to  determine 
whether  the  program  was  adhering  to 
the  regulation. 

FDA's  initial  inspection  on  April  2 
through  April  5, 1991,  revealed 
significant  violations  of  the  narcotic 
addiction  treatment  regulaticKi  in  the 
areas  of  admission  evaluations, 
counseling,  initial  and  periodic 
treatment  plans,  attendance  schedules, 
medical  orders,  and  urinalyses. 

The  specific  violations  were  as 
follows: 

1.  Admissaon  evahiation  records  for  3 
of  1 1  patients  failed  to  indude  a 


physical  examination 
(§291.505(d)(3ni)). 

2.  The  initial  dose  for  one  patient 
exceeded  30  milligrams  |mg) 
(§291.505(d)(6Ki)(A)). 

3.  The  program  physician  failed  to 
sign  or  countersign  the  admission 
medical  history  records  in  all  10  patient 
records  reviewed  to  signify  his  review  of 
and  concurrence  with  the  histor>' 
(§291.505(dM3)(ii)). 

4.  Initial  treatment  plans  in  all  13 
patient  records  reviewed  failed  to  detail 
the  patients'  requirements  for  education, 
vocational  rehabilitation,  and 
employment;  and  the  medical, 
ps^'chosodal,  economic,  legal,  or  other 
suppcwtive  services  that  are  needed 
{§291,505(d)(3>liv)(A)tI)). 

5.  Initial  treatment  plans  in  all  13 
patient  records  reviewed  were  not 
countersigned  by  the  superx'isory 
counselor  or  other  appropriate 
personnel  so  designated  by  the  program 
physician  (§291.505(d)(3)(iv)(C)). 

6.  The  program  physician  or  the 
primary  counselor  failed  to  prepare 
periodic  treatment  plans  as  required  by 
§  291.505(d)(3>(v)(A)  in  10  of  10  patient 
records  reviewed. 

7.  The  program  physician  failed  to 
sign  or  countersign  medical  order 
changes  for  9  of  10  patient  records 
reviewed  {§291.505{d)(4)(ii)(D)). 

8.  The  program  physician  or 
designated  staff  member  failed  to  record 
the  rationale  for  the  decision  to  reduce 
the  attendance  schedule  in  8  of  10 
patient  records  reviewed 
(§291.505(d)(6)(iY)(A)). 

9.  The  program  physician  failed  to 
determine  whether  8  of  10  patients 
reviewed  were  responsible  in  handling 
methadone  by  considering  the  eight 
criteria  before  reducing  their  attendance 
schedule  {§291.505(d)t6)tivKBM7) 
through  (d){6HivKBH8)). 

10.  TTie  program  physician  or 
designated  staff  member  failed  to  record 
the  rationale  for  an  exception  to  a 
mandatory'  attendance  schedule  for  six 
of  six  patients  reviewed 
(§291.505{dM6)(vi)(B)). 

11.  The  person  responsible  for  the 
program  failed  to  ensure  that  at  least 
eight  random  urinalyses  were  performed 
on  each  patient  during  the  first  year  in 
maintenance  treatment  and  at  least 
quarterly  random  urinalyses  were 
performed  during  each  subsequent  year. 
Urinalyses  were  not  performed  at  least 
monthly  on  all  six  patients  reviewed  on 
a  once  a  week  attendance  schedule 
f§291.505(d)(2)(i)). 

12.  There  is  no  evidence  that 
individuals  described  as  counselors  are 
well-trained  and  qualified  by  virtue  of 
education,  training,  or  experience  to 
assess  the  psychosocial  and  sociological 
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background  of  patients  to  determine 
appropriate  treatment  plans 
(§291.505(d)(3)(iii)(A)). 

The  inspection  also  revealed  the 
personnel's  lack  of  knowledge  of  the 
narcotic  addiction  treatment  regulation. 
At  the  conclusion  of  the  inspection,  the 
FDA  investigator  presented  a  list  of 
observations  (Form  FDA-483),  and 
discussed  the  inspectional  findings  with 
the  sponsor  and  staff.  The  program 
sponsor  promised  corrections  within  3 
months. 

FDA  issued  a  warning  letter  on  June 
13, 1991.  Hsting  the  violations.  The 
program  sponsor  submitted  a  response 
on  June  28.  1991,  detailing  a  corrective 
action  plan  with  an  anticipated  August 
30,  1991,  completion  date. 

FDA's  second  inspection  on  January 
15  through  January  24,  1992.  revealed 
recurring,  serious  violations  in  the  areas 
of  admission  evaluations,  counseling, 
initial  and  periodic  treatment  plans, 
attendance  schedules,  medical  orders, 
and  urinalyses.  Medical  and  counseling 
support  continued  to  be  minimal.  At  the 
conclusion  of  the  inspection,  the  FDA 
investigator  presented  a  list  of 
observations  (Form  FDA— 483).  and 
discussed  the  inspectional  findings  with 
the  sponsor  and  staff. 

The  FDA  investigator  reviewed  and 
evaluated  records  for  20  patients.  The 
specific  violations  were  as  follows: 

1.  Out  of  20  patient  records  reviewed. 
12  patients  were  placed  on  a  once  every 
2  weeks  attendance  schedule  (13  take- 
out doses  of  methadone)  without  any 
rationale  for  an  exception  to  a 
mandatory  schedule  or  without  FDA's 
approval  of  an  exemption 
(§29l.505(d)(6)(vi)  and  (d)(ll)). 

2.  Patients  were  routinely  placed  on 
reduced  attendance  schedules  without 
meeting  time  in  treatment  requirements, 
without  a  rationale  for  reducing 
attendance  schedules,  and  without 
FDA's  approval  of  an  exemption 
(§291.505(d)(6)(iv),  (d)(6)(v),  and 
(d)(ll)). 

3.  All  20  patient  records  reviewed 
were  completely  blank  or  incomplete 
(§291.505(d)(13)). 

4.  Records  for  five  of  six  new  patients 
admitted  after  the  sponsor's  June  28, 
1991,  corrective  action  plan  lacked 
documentation  of  a  1-year  history  of 
addiction  and  current  physiologic 
dependence  on  a  narcotic  drug 
(S29l.505(d)(l)(i)(A)). 

5.  Of  the  20  patient  records  reviewed, 
most  failed  to  include  an  initial 
treatment  plan  and  none  included 
periodic  treatment  plan  evaluations  at 
least  once  each  90  days  during  the  first 
year  of  treatment  and  then  at  least  twice 
a  year  thereafter  {§  291.505(d)(3)(iv)  and 
(d)(3)(v)). 


6.  The  medical  director  failed  to 
ensure  that  the  program  was  in 
compliance  with  all  appUcable  laws  and 
regulations  regarding  medical  treatment 
of  narcotic  addiction 
(§291.505(d)(4)(ii)). 

7.  The  medical  director  failed  to 
ensure  that  evidence  of  current 
physiologic  dependence  and  a  1-year 
addiction  history,  or  exceptions  to 
criteria  for  admission  were  documented 
in  patient  records  before  the  initial  dose 
of  methadone  was  administered 
(§291.505(d)(4)(ii)(A)). 

8.  The  medical  director  failed  to 
ensure  that  a  medical  evaluation 
including  a  medical  history  had  been 
taken,  and  physical  examination  had 
been  done  before  the  initial  dose  of 
methadone  was  administered 
{§291.505(d)(4)(ii)(B)). 

9.  The  medical  director  failed  to 
ensure  that  appropriate  laboratory 
studies  had  been  performed  and 
reviewed  (§291.505(d)(4)(ii)(C)). 

10.  The  medical  director  failed  to 
ensure  that  all  medical  orders  including 
initial  medication  orders,  medication 
order  changes,  changes  in  the  frequency 
of  take-home  medication,  and  orders  for 
additional  take-home  medication  for  an 
emergency  situation  were  signed  or 
countersigned  (§291.505(d)(4){ii)(D)). 

11.  The  medical  director  failed  to 
ensure  that  justification  was  recorded  in 
patient  records  for  reducing  the 
frequency  of  clinic  visits  for  observed 
drug  ingesting  and  for  providing 
additional  take-home  medication  under 
exceptional  circujnstances 
(§291.505(d)(4)(ii)(F)). 

12.  The  program  failed  to  ensure  that 
at  least  eight  random  tests  or  analyses 
were  p)erformed  on  each  patient  during 
the  first  year  in  maintenance  treatment, 
at  least  quarterly  random  tests  or 
analyses  were  performed  on  each 
patient  for  each  subsequent  year,  and 
random  tests  or  analyses  were 
performed  monthly  on  each  patient  who 
received  a  6-day  supply  of  take-home 
medication  (§291.505(d)(2)(i)). 

13.  The  program  failed  to  place 
patients  who  were  receiving  a  6-day 
supply  of  take-home  medication  on 
probation  for  3  months  after  these 
patients'  urinalyses  were  positive  for 
morphine-like  drugs 
(§291.505(d)(6)(v)(B)(2)). 

FDA  issued  a  warning  letter  on  March 
23.  1992,  requesting  a  meeting  with  the 
sponsor  at  FDA's  Denver  District  Office 
to  discuss  the  violations  and  a  proposal 
for  a  corrective  action  plan.  The  meeting 
was  held  on  April  23, 1992,  with  the 
sponsor  and  her  administrative 
assistant.  The  sponsor  was  warned  that 
revocation  of  the  program's  approval 
may  be  recommended  if  a  followup 


inspection  revealed  recurring  violations. 
The  sponsor  contended  that  the  program 
was  in  compliance. 

FDA's  third  and  most  recent 
inspection  of  September  2  through 
September  11. 1992,  revealed  recurring 
and  egregious  violations  in  the  areas  of 
attendance  schedules,  recordkeeping, 
admission  evaluations,  initial  and 
periodic  treatment  plans,  medical 
orders,  and  urinalyses.  Ten  patient 
records  were  reviewed.  All  10  patients 
were  admitted  after  the  April  23. 1992. 
meeting  with  the  sponsor.  However,  the 
program  could  not  locate  records  for 
two  patients. 

At  the  conclusion  of  the  inspection, 
the  FDA  investigator  presented  a  list  of 
observations  (Form  FDA-483)  and 
discussed  the  inspectional  findings  with 
the  sponsor  and  staff.  Management 
admitted  that  no  corrections  were  made 
after  the  January  1992  inspection.  The 
specific  violations  were  as  follows: 

1.  The  medical  director  failed  to 
ensure  that  the  program  was  in 
compliance  with  all  applicable  laws  and 
regulations  regarding  medical  treatment 
of  narcotic  addiction 
(§291.505(d)(4)(ii)). 

2.  The  medical  director  failed  lo 
ensure  that  evidence  of  current 
physiologic  dependence  and  a  1-year 
addiction  history,  or  exceptions  to 
criteria  for  admission  were  documented 
in  patient  records  before  the  initial  dose 
of  methadone  was  administered 
(§291.505(d)(4)(ii)(A)). 

3.  The  medical  director  failed  to 
ensure  that  a  medical  evaluation 
including  a  medical  history  had  been 
taken,  and  physical  examination  had 
been  done  before  the  initial  dose  of 
methadone  was  administered 
(§291.505{d)(4)(ii)(B)). 

4.  The  medical  director  failed  to 
ensure  that  appropriate  laboratory  % 
studies  had  been  performed  and 
reviewed  (§  291.505(d)(4)(ii)(C)). 

5.  The  program  failed  to  maintain  an 
adequate  record  system  that  documents 
and  monitors  patient  care.  Patient  files 
reviewed  contained  incomplete  or  in 
some  cases  completely  blank  records 
(§291.505(d)(13)(i)). 

6.  The  program  failed  to  ensure  that 
accurate  dispensing  records  are 
maintained  for  all  patients  showing 
dates  and  quantity  of  the  medication 
dispensed  {§  291.505(d)(13)(ii)). 

7.  Patients  were  placed  on  a  once 
every  2  weeks  attendance  schedule  (13 
take-out  doses  of  methadone)  without 
any  rationale  for  an  exception  to  a 
mandatory  schedule  or  without  FDA's 
approval  of  an  exemption 

(§  291.505(d)(6)(vi)  and  (d)(ll)). 

8.  Records  of  most  patients  failed  to 
include  an  initial  treatment  plan  and 
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none  included  periodic  treatment  plan 
evaluations  at  least  one  each  90  days 
during  the  first  year  of  treatment  and 
then  at  least  twice  a  year  thereafter 
(§291.505(d)(3)(iv)  and  (d)(3)(v)). 

9.  Patients  are  routinely  placed  on 
reduced  attendance  schedules  without 
meeting  time  in  treatment  requirements, 
without  a  rationale  for  reducing 
attendance  schedules,  and  without 
FDA's  approval  of  an  exemption 

(§  291.505{d){6)(iv).  (d)(6)(v).  and 

(d)(n)). 

10.  The  medical  director  failed  to 
ensure  that  all  medical  orders  including 
initial  medication  orders,  medication 
order  changes,  changes  in  frequency  of 
take-home  medication,  and  orders  for 
additional  take-home  medication  for  an 
emergency  situation  were  signed  or 
countersigned  (§  291.505(d)(4)(ii)(D)). 

11.  The  medical  director  failed  to 
ensure  that  justification  was  recorded  in 
patient  records  for  reducing  the 
frequency  of  clinic  visits  for  observed 
drug  ingesting  and  for  providing 
additional  take-home  medication  under 
exceptional  circumstances  • 
(§291.505(d)(4)(ii)(F)). 

12.  The  program  failed  to  place 
patients  who  were  receiving  a  6-day 
supply  of  take-home  medication  on 
probation  for -3  months  after  these 
patients'  urinalyses  were  positive  for 
morphine-like  drugs 
(§291.505(d)(6)(v)(B)(2)). 

13.  The  program  failed  to  require  that 
maintenance  patients  be  administered 
methadone  at  the  clinic  for  at  least  6 
days  per  week  during  the  first  3  months 
of  treatment.  The  program  was  observed 
to  be  closed  Sundays,  frequently  on 
weekdays,  and  most  Saturdays.  For 
example,  the  program  was  closed  on 
Monday,  June  15, 1992;  Saturday. 
August  15, 1992;  Monday,  August  17, 
1992;  Tuesday,  August  18, 1992; 
Saturday,  August  29, 1992;  and 
Saturday,  September  5, 1992 
(§291.505(dK6)(v)(A)(I)). 

14.  The  program  sponsor  failed  to 
maintain  the  confidentiality  of  a  patient 
in  accordance  with  42  CFR  part  2.  It  was 
noted  that  a  patient's  name  was  posted 
on  the  outside  door  of  the  clinic  on 
August  29, 1992  (§  291.505(g)). 

FDA  issued  a  letter  on  October  27, 
1992,  listing  the  violations  observed 
during  the  three  inspections  and 
proposing  to  revoke  the  program's 
approval,  hi  accordance  with 
§  291.505(h)(2),  FDA  gave  the  program 
an  opportunity  to  appear  at  an  informal 
conference  to  explain  why  the  program 
approval  should  not  be  revoked. 

On  November  10, 1992,  the  sponsor 
notified  FDA  by  telephone  that  she  was 
unable  to  attend  an  informal  conference 
because  of  medical  problems  and  that 


she  was  transferring  sponsorship  to 
another  program  employee.  On 
November  19, 1992,  the  new  sponsor 
submitted  an  amended  Form  FDA-2632, 
"Application  for  Approval  of  Use  of 
Methadone  in  a  Treatment  Program," 
reflecting  the  sponsor  change. 

FDA  issued  a  followup  letter  to  the 
new  sponsor  on  November  24, 1992, 
explaining  her  responsibility  for 
complying  with  FDA's  October  27, 
1992,  notice  of  proposed  revocation. 
The  informal  conference  was  scheduled 
for  March  24,  1993,  in  the  Office  of  the 
Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 
Although  the  sponsor  twice  confirmed 
her  intention  to  attend  the  conference, 
FDA  was  informed  by  telephone  1  hour 
prior  to  the  appointed  time  that  she 
would  not  attend. 

II.  Conclusion,  Findings,  and  Proposed 
Action 

As  discussed  above,  three  inspections 
of  ASAC  conducted  by  FDA  on  April  2 
through  April  5, 1991,  January  15 
through  January  24, 1992,  and 
September  2  through  September  11, 
1992,  revealed  recurring  and  egregious 
violations  of  the  Federal  methadone 
regulation,  which  sets  forth  the 
standards  for  use  of  narcotic  drugs  for 
medical  treatment  of  narcotic  addiction. 
The  sponsor  made  promises  to  correct 
the  violations  in  a  June  28, 1991,  letter 
and  at  the  April  23. 1992,  meeting  at 
FDA's  Denver  District  Office.  However, 
no  corrections  have  occurred  as 
evidenced  during  the  September  1992 
inspection,  and  patient  care  has  further 
deteriorated. 

Accordingly,  as  provided  by 
§  291.505(h)(3),  the  Director,  Center  for 
Drug  Evaluation  and  Research,  proposed 
revocation  of  ASAC's  program  approval 
to  the  Associate  Commissioner  for 
Regulatory  Affairs.  The  Associate 
Commissioner  for  Regulatory  Affairs  has 
evaluated  the  available  information  and 
finds  that  the  program  sponsor  has 
failed  to  submit  adequate  assurances 
justifying  continued  approval  of  the 
program. 

ni.  Notice  of  Opportunity  for  Hearing 

Notice  is  hereby  given  to  the  sponsor 
of  the  Narcotic  Treatment  Program 
listed  above  and  to  all  other  interested 
persons  that  the  Associate 
Commissioner  for  Regulatory  Affairs, 
under  authority  delegated  to  him  (21 
CFR  5.20)  proposes  to  issue  an  order 
under  §291. 505(h)(3)  revoking  approval 
of  the  "AppUcation  for  Approval  of  Use 
of  Methadone  in  a  Treatment  Program" 
(Form  FDA-2632)  held  by  Albuquerque 
Substance  Abuse  Clinic,  Inc.,  117 
Quincy  NE.,  Albuquerque,  NM  87124. 


on  the  grounds  stated  above.  In 
accordance  with  part  314  (21  CFR  part 
314),  the  sponsor  is  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  should  not  be  revoked. 

The  sponsor  who  decides  to  seek  a 
hearing  shall  file:  (1)  on  or  before 
October  25. 1993,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  October  25, 1993, 
information  and  analyses  relied  on  to 
demonstrate  that  there  is  a  genuine 
issue  of  material  fact  to  justify  a  hearing. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  app>earance  and  request  for 
hearing,  submissions  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  the 
granting  or  denial  of  a  hearing  are 
contained  in  §  314.200. 

The  failure  of  the  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing,  as  required  by 
§  314.200,  constitutes  an  election  by  that 
person  not  to  use  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  that 
person's  narcotic  addiction  treatment 
program. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it* 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  revocation 
of  approval  of  the  appUcation,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  filed  in  six  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  42  CFR  part  2,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  September  15, 1993. 
Ronald  G.  Chesemore. 
Associate  Commissioner  for  Begulatory 
Affairs. 

(FR  Doc.  93-23259  Filed  9-22-93;  8:45  am) 
BILLING  COOC  4160-01-F 
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DEPARTMENT  OF  HOUSIN6  AMD 
URBAM  DEVELOFMENT 

Office  of  ttM  Aasistwit  Secretary  for 
Public  and  Indian  How«k>g 

[Doclcet  Na  M  M  3638;  PfV-33(KMM>^ 

Notice  of  Funding  Availability  (NOFA) 
and  Program  Guidelines  for  Moving  to 
Opportunity  for  Fair  Housing 
Demonstration  for  Fiscal  Year  1993; 
Extension  of  Deadline 

AGENCT:  Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing.  HUD. 

ACTION:  Notice,  extension  of  the 
deadline. 

SUMMART:  This  Notice  announces  an 
extension  of  the  deadline  for 
applications  for  the  Notice  of  Funding 
Availability  for  FY  1993.  and  Notice  of 
PrograiB  Guidelines  for  the  Moving  to 
Opportunity  for  Fair  Housing 
Demonstration  Program  to  November 
15.  1992. 

DATES:  November  15. 1993. 

ADDRESSES:  Applications  must  be 
received  in  room  4220.  HUD  Building. 
451  Seventh  Street.  SW..  Washington. 
DC  20410.  by  3  p.m..  EDT  on  November 
15.  1993.  A  copy  of  the  joint  application 
must  also  be  submitted  to  the 
appropriate  HUD  Field  Office. 
Application  forms  (HUD-52515)  maybe 
obtained  from  the  local  HUD  Field 
Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  ).  Benoit.  Director.  Operations 
Branch.  Rental  Assistance  Division. 
Office  of  Assisted  Housing.  Departroent 
of  Housing  and  Urban  [Development. 
451  Seventh  Street.  SW..  Washington. 
DC  20410.  telephone  (202)  708-0477. 
Hearing-impaired  o» speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  706-4594.  (These 
numbers  are  not  toll-free  numbers.) 

SUPPtEMENTARY  INFORMATION:  This 
Notice  announces  an  extension  of  the 
deadline  for  applications  for  the  NOFA 
for  the  Moving  to  Opportunity  for  Fair 
Housing  Demonstration  Program  to 
November  15,  1993.  All  other 
infcMination  concerning  the  NOFA  may 
be  foond  in  the  original  NOFA 
published  in  the  Federal  Register  on 
August  16. 1993.  16  FR  43458. 

Dated:  September  17. 1993. 

Joseph  Shuldiner. 

Assistant  Secretary  far  Public  and  Indian 
Housing. 

IFR  Doc.  93-23365  FUed  »-Z2-«3;  •:45  «n) 
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DEPARTMEfrr  OF  THE  MTEfVOR 

Fish  and  VMIdUte  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Three  Utah  fteed^iustards;  Clay 
Reed-Mustard  (Sohoenocrambe 
argillacea),  Bameby  Reed  Mustard 
(Schoenocrambe  bameiyyi),  and 
Shrubby  Reed  Mustard 
(Schoenocrambe  suffnitesoens)  lor 
Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availabiUty  far  public  review  of  a  draft 
recovery  plan  for  three  Utah  reed- 
mustards:  clay  reed-mustard 
(Schoenocrambe  argillacea),  Bameby 
reed-mustard.  [Schoenocramhe 
barnebyi),  and  shrubby  reed-mustard 
(Sc/»oenocrOTTi6e  suffnitcsctms).  These 
plants  occur  in  desert  shmWands  in 
Emery.  Wayne,  and  Uintah  Counties  in 
eastern  Utah.  The  Service  solicits 
review  and  comment  bom  the  public  on 
this  draft  recovety  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  22. 1993.  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons-wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  Ijy  contacting  the  Field  Supervisor. 
Ecological  Services.  U.S.  Fish  and 
Wildlife  Service.  2060  Administration 
Building.  1745  West  ITDO  South.  Salt 
Lake  City.  Utah  841t54.  Written 
comments  and  materials  regarding  this 
draft  recovery  plan  should  be  sent  to  the 
Field  Supervisor  at  the  Sah  Lake  Gty 
address  given  above.  Conunents  and 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  England.  Botanist  (see  ADDRESSES 
above),  at  telephone  (801)  975-3630. 

SUPPI.EMENTARY  INFORMATION: 

BackywieH 

Restoring  aa  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  a^am  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  • 
primary  goal  of  the  Fish  and  Wiidliie 
Service's  (Service)  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  iot  the 


recovery  levels  for  (iowniisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973.  as  amended  (16  U.S.C.  1531  rt 
seq.).  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  ot  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  bie  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  eech  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  day  reed-mustard 
{SchoenocTxnnbe  argiliacea),  Bameby 
reed-mustard  {Schoenocrambe 
barnebyi).  and  scrubtry  reed-mustard 
(Schoenocrambe  suffrutescens)  are  rare 
endemic  species  occurring  on  specific 
soil  types  in  low  elevations  of  the 
northern  and  western  portions  of  the 
Colorado  Plateau  in  Emery.  Wayne,  and 
Uintah  Counties  in  eastern  Utah. 

Schoenocrambe  argillacea  is  a  small 
sparsely  leaved  hert>aceous  plant  about 
6  to  12  inches  tall  with  small  pale 
lavender  to  whitish  flowers.  The  species 
occurs  in  3  populations,  totaling  about 
6,000  plants,  on  lands  administered  by 
the  Bureau  of  L^nd  Management  in 
southwestern  Uintah  County. 

Sc^HJenocrambe  barnebyi  also  is 
sparsely  leeved  herbaceous  plant  (9-15 
in.)  with  small  light  purple  flowers.  The 
Bameby  reed-mustard  occurs  in  2 
populations,  totaling  about  2.000  plants, 
on  lands  administered  by  the  Bureau  of 
Land  Management  and  the  National 
Park  Service  (in  Capitol  Reef  National 
Park)  in  Emery  and  Wayne  Counties. 

Schoenocrambe  suffrutescens  is  an 
herbaceous  plant  about  4  to  12  inches 
tall  with  small  light  yellow  flowers,  h  is 
found  in  3  populations,  totaling  about 
5,000  plants,  in  deseri  shrubiands  with 
scattered  Utah  juniper  and  pinon  pine 
trees.  The  species  occurs  on  public 
lands  administered  by  the  Bureau  of 
Land  Management  and  Department  of 
Energy,  on  State  of  Utah  land,  cm  Ute 
Tribal  lands,  aul  on  private  lands  in 
Uintah  County. 

Schoenocrambe  suffrutescens  was 
listed  under  the  Act  as  an  endangered 
species  on  October  6.  1987  (52  FR 
37416),  under  the  name  toad-flax  cress 
(C/oucocorpiuii  suffrutescens).  The 
nane  was  changed  to  shrubby  reed- 
mustard  (Schoenocrambe  suffrutescens) 
on  January  14.  1992  (57  FR  139S).  S. 
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argillacea  was  listed  as  threatened,  and 
S.  bamebyi  was  listed  as  endangered 
under  the  Act  on  January  14, 1992  (57 
FR 1398).  These  species  were  listed  due 
to  their  small  population  size  and  due 
to  current  or  potential  threats  of  habitat 
destruction  from  mineral  and  energy 
exploration  and  development, 
recreational  activities,  and/or  building 
stone  excavation.  The  goal  of  the 
recovery  plan  is  to  maintain  viable 
populations  to  ensure  the  species' 
survival  and  to  guide  recovery  actions  to 
facilitate  downlisting  and  delisting  of 
the  species.  Recovery  efforts  will  focus 
on  preventing  impacts  to  the  species  or 
its  habitat  from  land-use  activities; 
conducting  habitat  inventories  and 
biological  research,  horticultural 
propagation,  and  establishment  of 
additional  stands;  and  establishing 
formal  land  management  designations 
that  provide  long-term  protection  of  the 
species  and  its  habitat. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  sf>ecified 
in  the  DATES  section  above  will  be 
considered  prior  to  approval  of  the 
recovery  plan. 

Authority 

The  authority  for  this  action  is  section 
4(0  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  September  10, 1993.  ' 

John  L.  Spinks,  Jr., 
Deputy  Regional  Director. 
[FR  Doc.  93-23283  Filed  9-22-93;  8:4S  am) 
BiUMO  CODE  4310-65-M 


Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  2531,  et. 
seq.y. 
PRT-782744 

Applicant:  Enrique  Segovia  do.  South  Texas 
Fur  Dressers,  Victoria  TX 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Van  Zyl  Lubbe, 
Philippolis,  Republic  of  South  Africa, 
for  the  piupose  of  enhancement  of 
survival  of  the  species. 

PRT-782935 

Applicant:  Wayne  M.T.  Lu,  Maui,  HI 


The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Frank  Bowker, 
Thomkloof,  Grahamstown,  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
PRT-782882 
Applicant:  Hugo  Buetler,  Maui,  HI 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Frank  Bowker, 
"Thomkloof,  Grahamstown,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
PRT-777414 

Applicant:  Regional  Environmental, 
Consultants,  San  Diego,  CA 

The  applicant  requests  a  permit  to 
take  (survey)  Least  Bell's  vireo  [Vireo 
bellii  pusillus)  for  the  purpose  of 
determining  the  presence  or  absence  on 
certain  lands  in  southern  California. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  ahd  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281) 

Dated:  September  17, 1993. 

Susan  Jacobsen, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

IFR  Doc.  93-23262  Filed  9-22-93;  8:45  ami 
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Geological  Survey 

Potential  Sources  of  Digital  Map  Data 

AGENCY:  U.S.  Geological  Survey.  DOI. 
ACmON:  Notice. 

SUMMARY:  The  U.S.  Geological  Survey 
(USGS)  needs  to  obtain  Digital  Line 
Graphs  (DLG).  Digital  Elevation  Models 
(DEM),  and  Digital  Orthophotoquads 
(DOQ)  captured  from  or  registered  to 
USGS  primary  series  topographic  maps 
for  entry  into  the  National  Digital 


Cartographic  Data  Base  (NDCDB)  as  part 
of  the  public  domain.  The  USGS 
recognizes  the  public  benefit  of 
obtaining  DLG,  DEM,  and  DOQ  data 
prepared  by  State  and  local  government 
agencies,  public  utilities,  and  private 
firms.  The  USGS  seeks  to  identify  other 
potential  sources  of  digital  map  data  for 
areas  now  lacking  DLG,  DEM,  or  DOQ 
coverage,  and  to  explore  the  potential 
for  obtaining  the  data  through 
cooperative  agreements.  When  it  is  in 
the  Government's  interest,  and  subject 
to  the  availability  of  appropriated  funds, 
the  USGS  will  assist  qualified 
organizations  in  preparing  digital  map 
data  to  USGS  standards  for  NDCDB 
archiving  and  public  distribution  in 
non-proprietary  formats. 
DATES:  Program  Announcement  8039  is 
expected  to  be  available  in  October, 
1993.  Prospective  applicants  are 
requested  to  state  in  yvriting  their 
interest. 

ADDRESSES:  Letters  should  be  addressed 
to  Nedra  Stallone,  Mail  Stop  205A, 
Contracting  Officer,  U.S.  Geological 
Survey,  12201  Sunrise  Valley  Drive, 
Reston,  VA  22092,  (703)  648-7364. 
FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Geological  Survey,  Attn  Richard  L. 
Kleckner,  590  National  Center,  12201 
Sunrise  Valley  Drive,  Reston.  VA  22092 
(703)  648-5741. 
SUPPLEMENTARY  INFORMATION:  This 

announcement  does  not  solicit  contract 
support  for  specific  USGS  digital 
mapping  requirements,  nor  does  it 
encourage  sp>eculative  ventures  by  any 
potential  cooperator.  The  intent  is  to 
identify  accurate  primary  digital  map 
data  being  prepared  by  non-Federal 
mapping  organizations  to  support  their 
own  mapping  needs,  and  to  determine 
whether  the  data  can  be  obtained  in 
DLG,  DEM.  DOQ  formats  (or  converted 
to  these  formats)  through  cooperative 
agreements.  All  data  obtained  under  this 
initiative  will  be  archived  by  USGS  as 
part  of  the  public  domain. 

Acceptable  data  must  meet  the 
general  requirements  for  source, 
content,  accuracy,  and  format  as 
detailed  in  USGS  National  Mapping 
Program  Technical  Instructions: 
Standards  for  Digital  Line  Graphs; 
Standards  for  Digital  Elevation  Models; 
and  Standards  for  Digital  Orthophotos. 

The  USGS  may  support  technically 
acceptable  proposals  by  providing  any 
one  or  a  combination  of  the  following: 
Funds,  source  materials,  public  domain 
software,  data  processing/validation, 
technical  assistance,  other  materials  and 
services.  Assistance  will  be  offered  to 
the  applicant(s)  offering  the  greatest 
technical  benefits  at  a  fair  and 
reasonable  cost  relative  to  the  amount  of 
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uses  funds  cvmilabi*.  All  proposed 
cooperative  aigraements  mu«t  be 
determined  by  the  USGS  to  aerve  the 
public  intarect,  and  to  comply  %vith 
applicable  public  law.  Authority  for  this 
program  is  contained  in  the  Department 
of  the  Interior.  U.S.  Geological  Survey 
Fiscal  Year  1993  appropriation  bill. 

Dated:  Septsmber  IS,  1993. 
lack).  SIMM. 

Assistant  Dtrectorfor  Administration. 
(FR  Doc  9^23317  Filad  9-22-93;  0:45  am] 


Bureau  ol  Lend  Management 
[WY-flaO-41-«700;  W-11SM1] 

Propoaad  Hainatatament  of  Terminated 
CMIandOaa 


September  14, 1993. 

Pursuant  to  the  pmvisions  of  30 
U.S.C.  188(d).  and  43  CFR  3108.2-3{a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  leam  WYW115941  for  lands 
in  Sweetwater  County.  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  haj  agreed  to  the  amended 
lease  terms  for  rental  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  I6V3  percent , 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Regiatar  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  es  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  US.C 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWll5d41  effective  Vlay  1. 
1993.  subfect  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

PamaU  I.  Lewis, 
Supervisory  Land  Law  Examtner. 
(FR  Doc.  93-232S2  Filed  9-22-93.  8;4S  am] 
oooa  oil 


[CA-»4O-421O-06;  CACA  aMBt,  CACA 
28SM,  CACA  2M90L  CACA  2M01,  CACA 
28M2,  CACA  28883,  CACA  tittl.  CACA 

28844,  CACA  28846,  CACA  2n4c!  CACA 
28847,  CACA  28848,  CACA  28848] 

Opanlni  of  Landaln  Prapoaatf 


agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  The  temporary  2-yeer 
segregations  of  the  proposed 
withdrawals  of  4,127.59  acres  of 
National  Forest  System  lands  for  the 
protection  of  various  recreation  areas, 
roadside  tones,  and  an  administrative 
site,  expire  on  October  18, 1993.  by 
operation  of  law.  The  National  Forest 
System  lands  will  be  open  to  locstion 
and  entry  under  the  United  States 
mining  laws,  subject  to  valid  existing 
rights.  The  lands  have  been  and  remain 
open  to  all  other  uses  whidi  may  be 
made  of  National  Forest  System  lands. 
EFFECTTVE  DATE:  October  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  ELM  California  State 
Office  (CA-943.1).  2800  Cottage  Way, 
room  E-2845,  Sacramento,  California 
95825;  telephone  number  916-978- 
4820. 

SUPftEMENTARY  MFORMATION:  Notices  of 
Proposed  Withdrawal  were  published  in 
the  Federal  Register.  October  17,  1991 
(56  FR  52053  and  56  FR  52054)  and  as 
corrected  on  December  17,  1991  (56  FR 
65540}  and  on  May  14,  1992  (57  FR 
20705).  The  notices  segregateid  the 
National  Forest  System  lands  from 
location  and  entry  under  the  United 
States  mining  laws,  subiect  to  valid 
existing  rights.  The  2-year  segregation 
expires  October  18, 1993.  pursuant  to  43 
CFR  2310.2-l(d).  The  lands  remained 
open  to  all  other  uses  which  may  be 
made  of  National  Forest  System  lands. 
The  withdrawal  applications  will 
continue  to  be  prooassed  unless  they  are 
canceled  or  denied. 

At  10  a.m.  on  October  18, 1993.  the 
National  Forest  System  lands  described 
in  the  aforementioned  Federal  Register 
notices  will  return  to  being  open  to 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  se^egations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
imder  30  U.S.C.  38  (1988J.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rixal  locators  over 
possessory  ri^ts  since  Congress  has 

t>roYided  for  such  detenninations  in 
ocal  courts. 

Since  the  hads  covered  under  these 
propoeed  withdrawals  are  still  being 
considered  for  withdrawal  by  the 


applying  agency,  new  withdrawal 
applications  and  further  segregations 
may  encumber  these  lands  prior  to  the 
effective  date  of  this  notice.  Therefore, 
all  locators  are  responsible  for  ensuring 
that  the  lands  opened  under  this  notice 
are  free  of  other  withdrawal 
applications  and  that  the  requirements 
of  applicable  law  are  met. 

Dated:  Septenit>er  IS,  1993. 
Dianna  L.  Storey, 
Acting  Chief.  Lands  Section. 
(FR  Doc  93-23351  Piled  9-22-03:  8:45  am] 


(CA-940-31 10-10-6010;  CACA  24839, 
CACA  27516.  CACA  28699] 

Land  Exchanga  Convayanca 
Documanta  and  Order  Providing  for 
Opening  of  Landa  Acquired  In 
Exchange;  California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1716),  the  United*  States 
has  issued  exchange  conveyance 
documents  to  the  persons  named  below. 
In  addition  to  providing  official  public 
notice  of  the  exchange,  this  document 
contains  an  order  which  opens  the  lands 
received  by  the  United  States  to  the 
public  land  laws  and  the  mineral 
leasing  laws.  Upon  acceptance  of  title  to 
the  reconveyed  private  lands  by  the 
United  States,  the  lands  were 
automatically  withdrawn  from  location 
and  eiilry  under  the  general  mining  laws 
under  Public  Land  Order  No.  5694, 
which  withdrew  lands  for  the 
preservation  and  protection  of  the 
Desert  Tortoise  Habitat  Area. 
EFFECTTVE  DATE:  October  25,  1993. 
FOR  FURTHER  INFORMUIXM  CONTACT: 
Duane  Marti.  BLM  California  State 
Office  (CA-943.1),  2800  Cottage  Way. 
room  E-2845.  Sacramento.  California 
95825-1889:  (916)  978-4«20. 

SUPPLEMENTARY  INFORMATION: 

1.  CACA  24839 

(a).  In  an  exchanga  made  under  the 
provisions  of  Section  206  of  the  Federal 
Land  PoUcy  and  Management  Act  (43 
U.S.C.  1716).  the  following  described 
land  has  been  conveyed  from  the  United 
States  to  John  G.  Jolly  and  Sandra  J. 
Jolly  of  Glendale,  California: 

Mount  Diabto  MeriiHaii 

T.  32  S..  R.  38  E., 

Sec  14,  WViSWV«SEV« 

The  area  described  rfwit«in«  20  acres  in 
Kern  County. 
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(b).  bi  exchange  for  the  land  described 
in  paragraph  1(a),  the  United  States  has 
acquired  the  following  described  land 
from  )ohn  G.  Jolly  and  Sandra ).  Jolly  of 
Clendale,  Califomia: 

Mount  Diablo  Meridian 


T.  31  S.,  R.  M  E., 
Sec  21.  SV2SEV4SWV4 

The  area  described  contains  20  acres  in 
Kem  County. 

(c).  The  purpose  of  the  exchange  was 
to  acquire  non-Federal  land  which  have 
high  public  values  for  the  preservation 
and  protection  of  the  Desert  Tortoise     • 
Habitat  Area.  The  public  interest  was 
well  served  through  completion  of  this 
exchange.  The  values  of  the  Federal  and 
private  lands  involved  in  this  exchange 
were  each  appraised  at  $22,000.00. 

2.  CACA  27516 

(a).  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1716),  the  following  described 
land  has  been  conveyed  from  the  United 
States  to  Johan  T.  Farstad  and  Glenna ). 
Farstad  of  Sunbury,  Ohio: 

Monnl  Diablo  Meridian 

T.  32  S..  R.  38  E., 

Sec.  I4.NEV.NWV4NEV4 

The  area  described  contains  10  acres  in 
Kem  County. 

(b).  In  exchange  for  the  land  described 
in  paragraph  2(a),  the  United  States  has 
acquired  the  following  described  land 
from  )ohan  T.  Farstad  and  Glenna ). 
Farstad  of  Sunbury,  Ohio: 

Mount  Diablo  Meridian 

T.  31  S..  R.  38  E., 

Sec.  16,  NW'ASW'ASW'/. 

The  area  described  contains  10  acres  in 
Kem  County. 

(c).  The  purpose  of  the  exchange  was 
to  acquire  non-Federal  land  which  have 
high  pubhc  values  for  the  preservation 
and  protection  of  the  Desert  Tortoise 
Habitat  Area.  The  public  interest  was 
well  served  throu^  completion  of  this 
exchange.  The  values  of  the  Federal  and 
private  lands  involved  in  this  exchange 
were  each  appraised  at  $11,000.00. 

3.  CACA  28699 

(a).  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1716),  the  following  described 
land  has  been  conveyed  from  the  United 
States  to  Fred  R.  Reinelt  and  Veronika 
Reinelt  of  Los  Angeles,  Califomia: 

Mount  Diablo  Meridian 

T.  32S.,R.  38E., 

Sec.  14.  NWV4NWV4NEV4 

The  area  described  contains  10  acres  in 
Kem  County. 


(b).  In  exchange  for  the  land  described 
in  paragraph  3(a),  the  United  States  has 
acquired  the  following  described  land 
from  Fred  R.  Reinelt  and  Veronika  ■ 
Reinelt  of  Los  Angeles,  Califomia: 

Mount  Diablo  Meridian 

T.  31  S..  R.  38  £., 

Sec.  21.  SE'/4SW'/4SEV4 

The  area  described  contains  10  acres  io 
Kem  County. 

(c).  The  purpose  of  the  exchange  was 
to  acquire  non-Federal  land  which  have 
high  public  values  for  the  preservation 
and  protection  of  the  Desert  Tortoise 
Habitat  Area.  The  public  interest  was 
well  served  through  completion  of  this 
exchange.  The  values  of  the  Federal  and 
private  lands  involved  in  this  exchange 
were  each  appraised  at  $11,000.00. 

4.  At  10  a.m.  on  October  25. 1993,  the 
reconveyed  private  lands  described 
above  in  paragraphs  1(b),  2(b),  and  3(b) 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  25, 1993.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  10  a.m.  on  October  25, 1993.  the 
reconveyed  private  lands  described 
above  in  paragraphs  1(b),  2(b).  and  3(b) 
will  be  opened  to  the  operation  of  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregation  of 
record,  and  the  requirements  of 
applicable  law. 

6.  On  September  1, 1993,  title  to  the 
reconveyed  private  lands  was  accepted 
by  the  United  States.  On  that  date,  the 
lands  were  automatically  withdrawn 
fi^m  location  and  entry  under  the 
general  mining  laws  under  Public  Land 
Order  No.  5694,  which  withdrew  lands 
for  the  preservation  and  protection  of 
the  Desert  Tortoise  Habitat  Area. 

Dated:  September  10. 1993. 
Nancy  J.  Alex, 
Chief,  Lands  Section. 
|FR  Doc.  93-23355  FUed  9-22-93;  8:45  ami 

BILUNO  COM  431»-«0-M 


PD-942-03^730-02] 

Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  September  16, 1993. 


The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  the  subdivision  of  section  18, 
and  the  survey  of  the  center  line  of  U.S. 
Highway  No.  93  through  a  portion  of 
section  18,  and  Lots  12, 13,  and  15  in 
section  18,  Township  23  North,  Range 
22  East,  Boise  Meridian.  Idaho,  Group 
No.  873.  was  accepted  September  9, 
1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  American  Terrace, 
Boise,  Idaho,  83706. 

Dated:  September' 16. 1993. 
Duane  E.  Oken. 

Chief  Cadastral  Surveyor  for  Idaho. 

IFR  Doc.  93-23348  Filed  9-22-93;  8:45  am) 

BILUNO  CODE  431ft-CGU< 


nD-642-03-473(M)21 

Idaho:  Filing  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  September  16. 1993. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  subdivision  of 
section  8,  and  a  metes-and-bounds 
survey  in  section  8,  Township  5  North, 
Range  3  West,  Boise  Meridian.  Idaho, 
Group  No.  866,  was  accepted  September 
7. 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise.  Idaho,  83706. 

Dated:  September  16. 1993. 
Duane  E.  Olsen, 

Chief  Cadastral  Sunvyorfor  Idaho. 
(FR  Doc.  93-23349  Filed  9-22-93;  8:45  amj 
BIUJNC  COOe  4310-G6-II 

nD-042-03-4730-02] 

Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey* of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  September  16, 1993. 

The  plat  representing  the  dependent     j 
resurvey  of  portions  of  the  west  j 
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boundary,  the  subdivisional  lines  and 
the  subdivision  of  section  7,  and  a 
survey  of  Lot  6  in  section  7,  Township 
46  North.  Range  1  East.  Boise  Meridian. 
Idaho.  Group  ^o.  860,  was  accepted 
September  13.  1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Fish  and  Wildlife  Service,  to 
accommodate  the  Arkansas-Idaho  Land 
Exchange  Act  of  1992. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey. 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho  83706. 

Dated:  September  16,  1993. 
Duan«  E.  Olsen. 

Chief  Cadastral  Surveyor  for  Idaho. 
|FR  Doc.  93-23350  Filed  9-22-93;  8:45  ami 

MLUNO  COOC  4310-M-M 

[OR-«42-0O-«730-02;  GP3-418] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamene  Moidian 

Oregon 

T.  39  S.,  R.  5  E..  accepted  August  4. 1993 
T.  39  S..  R.  1  W.,  accepted  August  11. 1993 
T.  22  S.,  R.  2  W.,  accepted  August  13,  1993 
T.  35  S.,  R.  7  W..  accepted  August  13. 1993 
T.  30  S.,  R.  8  W.,  accepted  August  3, 1993 

Washington 

T.  38  N..  R.  1  E.,  accepted  September  7. 1993 
T  40  N.,  R.  25  E.,  accepted  September  9, 
1993 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management.  1300  NE..  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  o^ce  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 


against  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management. 
Portland.  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  1300  NE. 
44th  Avenue,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  September  14, 1993. 
Robert  D.  DeViney.  Jr.. 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  93-23314  Filed  9-22-93,  8:45  am) 

WLUNQ  COOC  431»-«I-M 


Minerals  Management  Service  (MMS) 

Outer  Continental  Shelf  (OCS), 
Advisory  Board  Scientific  Committee 
(SC);  Plenary  Session  Meeting 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pubic  Law 
92^63.  5  U.S.C.  Appendix  1  and  the 
Office  of  Management  and  Budget 
Circular  A-63.  Revised. 

The  OCS  Advisory  Board  SC  will 
meet  in  plenary  sessions  on  Wednesday. 
October  20,  and  Thursday,  October  21. 
1993.  at  the  Marriott  Suites  at 
Worldgate.  13101  Worldgate  Drive. 
Hemdon.  Virginia  22070,  telephone 
(703)  709-0400. 

The  SC  is  an  outside  group  of 
scientists  which  advises  the  Director, 
MMS.  on  the  feasibility, 
appropriateness,  and  scientific  value  of 
the  MMS'  OCS  Environmental  Studies 
Program. 

Below  is  a  schedule  of  meetings  that 
will  occur. 

The  SC  will  meet  in  plenary  session 
on  Wednesday.  October  20,  from  1  p.m. 
to  5  p.m. 

The  Committee  will  meet  in 
subcommittees  on  Thursday,  October 
21.  from  8  a.m.  to  11:30  a.m.  at  the 
Atrium  Building.  381  Eldea  Street. 
Hemdon.  Virginia. 

Also  on  Thursday,  October  21.  the  SC 
will  meet  in  plenary  session  from  1  p.m. 
to  5  p.m.  at  the  Marriott  Suites  and 
discussion  will  include  the  following 
subjects: 

•  Committee  business  and 
Resolutions. 


•  Environmental  Studies  Program 
Status  Review. 

•  MMS  Goals  and  Objectives. 

The  meetings  are  o|}en  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  plenary  session. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  writing  Ms. 
Phyllis  Treichel  at  the  address  below. 

Other  inquiries  concerning  the  SC 
meeting  should  be  addressed  to  Dr.  Ken 
Turgeon.  Executive  Secretary  to  the 
Scientific  Committee.  Minerals 
Management  Service,  381  Elden  Street. 
Mail  Stop  4310.  Hemdon.  Virginia 
22070.  He  may  be  reached  by  telephone 
at  (703) 787-1717. 

Dated:  September  13,  1993. 
Thomas  Gemhofer, 

Associate  Director  for  Offshore  Minerals 

Management. 

[PR  Doc.  93-23318  Filed  9-22-93;  8:45  ami 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  Bureau  clearance  officer;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0059),  Washington,  DC  20503. 
telephone  202-395-7340. 

Title:  State  Reclamation  Grants, 
Budget  Information  and  Financial 
Reporting  Form;  OSM  49. 

OMB  Approval  Number:  1029-0059. 

Abstract:  States  and  Indian  tribes 
participating  in  the  Abandoned  Mine 
Land  Reclamation  Program  are  required 
to  assist  in  the  development  of  the 
annual  submission  of  budget 
information  by  providing  funding 
estimates  required  by  sections  402(g)(2) 
and  405(h)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  infQm:iation  is  used  in  the 
preparation  of  requests  for 
appropriation  of  monies  for  reclamation 
grants. 

Bureau  form  number:  OSM  49. 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23.  1993  /  Notices 


49527 


Frequency:  Annually. 

Description  of  respondents:  States  and 
Indian  tribes. 

Estimated  Completion  Time:  4  hours. 

Annual  Responses:  26. 

Annual  Burden  Hours:  104. 

Bureau  Clearance  Officer.  John  A. 
Trelease,  202-343-1475. 

Dated:  May  13. 1993. 
GcneE  Kniegfer, 

Chief.  Division  of  Abandoned  Mine  Land 

Reclamation. 

IFR  Doc.  93-23294  Filed  9-22-93.  8:45  ami 

MUMS  coot  43ie-0»-M 


Information  CoNection  Submitted  to 
tt>e  Offlca  of  Management  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  of 
infomnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington,  DC  20503.  telephone  202- 
395-7340. 

Title:  Subsidence  Insurance  Program 
Grants,  30  CFR  part  887. 

OMB  Approval  Number:  Not  yet 
assigned. 

Abstract:  States  having  an  approved 
reclamation  plan  may  establish  and 
maintain  a  subsidence  insurance 
program  to  insure  private  property 
against  damages  caused  by  land 
subsidence  resulting  from  underground 
mining.  States  interested  in  requesting 
monies  for  the  establishment, 
administratirai  and  operation  of  State 
subsidence  insurance  programs  must 
apply  for  grants  to  the  Director,  OSM, 
who  will  determine  whether  to  approve 
or  disapprove  the  applications. 

Bureau  Form  Number:  None. 

Frequency:  Annually. 

Description  of  respondents:  State 
regulatory  authorities. 

Estimated  Completion  Time:  40 
hours. 

Annual  Responses:  20. 

Annual  Burden  Hours:  800. 

Bureau  Clearance  Officer  John  A. 
Trelease.  202-343-1475. 


Dated:  March  3. 1993. 
John  P.  Masesso, 

Chief.  Division  of  Technical  Services. 

(PR  Doc  93-23295  Filed  9-22-93.  8:45  ami 
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irfTERNATIONAL  TRADE 
COMMISSION 

Pnvestlgatton  No.  731-TA-658 
(Preliminary)] 

Class  150  Stainless  Steel  Threaded 
Pipe  Fittings  From  Taiwan 

Determination 

On  the  basis  of  the  record  ■  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from 
Taiwan  of  class  150  stainless  steel 
threaded  pipe  fittings,^  provided  for  in 
subheadings  7307.19.90,  7307.22.10, 
7307.22.50,  and  7307.29.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  August  2,  1993,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Alloy 
Stainless  Products  Company  (ASP), 
Totowa,  N};  and  Capitol  Manufacturing 


'  The  record  is  defined  in  sec  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  5  207.2(0). 

3  For  purposes  of  (his  investigation,  class  150 
stainless  steel  threaded  pipe  fittings  are  deHned  as 
cast  or  forged  stainless  steel  products  used  to 
connect  pipe  sections,  with  an  ability  to  withstand 
normal  pressure  service  (150  pounds  per  square 
inch  (psi)  at  350*  F  and  300  psi  at  -  20  to  150*  F) 
as  well  as  resistance  to  corrosion  or  extreme 
temperatures,  or  prerontion  of  metallic 
contamination  lo  materials  in  the  system.  Included 
in  (he  scope  of  this  inveetigation  are  both  finished 
and  unfinished  class  150  stainless  steel  threaded 
pipe  fittings  of  any  size.  UnTinished  class  150 
stainless  steel  threaded  pipe  fittings  are  defined  as 
those  products  that  have  been  adx'anced  after 
casting  or  forging,  but  which  require  threading  and 
machining  to  finish  the  fitting:  finished  class  150 
stainless  steel  threaded  pipe  fittings  are  defined  as 
those  products  that  have  been  formed  in  the  shape 
of  elbows,  tees,  reducers,  etc.  and  hav-e  twen  further 
advanced  after  casting  or  forging,  and  require  no 
further  processing  to  be  acceptable  as  a  finished 
product  to  the  end  user.  Class  150  stainless  steel 
threaded  pipe  fittings  are  composed  of  alloys 
including.  k>ut  not  limited  to.  304  aiwl  316.  and  are 
manufactured  in  the  shape  of  90-degree  elbows,  45- 
degree  elbows,  street  elbows,  tees,  crosses, 
couplings,  reducing  couplings,  half^ouplings,  caps, 
square  bead  plugs,  hex  head  plugs,  hex  bushings, 
unions,  locknuts,  and  welding  spuds.  Excluded 
from  the  scope  of  iDvestigatwo  are  stainless  steel 
threaded  pipe  fittings  manufactured  in  (he  shape  of 
nipples. 


Company  (Capitol),  Columbus,  OH, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  class  1 50 
stainless  steel  threaded  pipe  fittings 
from  Taiwan.  Accordingly,  effective 
August  2,  1993,  the  Commission       j 
instituted  antidumping  investigatioip 
No.  731-TA-658  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  August  6. 1993  (58 
FR  42105).  The  conference  was  held  in 
Washington,  DC.  on  August  23, 1993, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
September  16, 1993.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2678  (September  1993), 
entitled  "Class  150  Stainless  Steel 
Threaded  Pipe  Fittings  from  Taiwan: 
Investigation  No.  731-TA-658 
(Preliminary)." 

Issued:  September  20. 1993. 

By  order  of  the  G>mmission. 
Donna  R.  Koeimke, 
Secretary. 
IFR  Doc.  93-23336  Filed  9-22-93:  8:45  ami 
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DEPARTMErfT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Corporation  for  Open 
Systems  Intematiortal 

Notice  is  hereby  given  that,  on  July 
20, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C  4301 
et  seq.  ("the  Act"),  the  Corporation  for 
Open  Systems  International  ("COS") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  ol 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows; 
Life  Cycle  Technology  Corporation, 
Fairfax.  VA;  and  the  U.S  Department  of 
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Energy.  Washington,  DC  became 
members  of  COS  on  April  23,  1993  and 
July  19,  1993,  respectively. 

On  May  14,  1986,  COS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  {Department  of 
lustic^  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  11,  1986.  (51  FR  21260). 

The  last  notification  was  filed  with 
the  Department  on  March  31,  1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  16, 1993,  (58  FR  43376). 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  93-23324  Filed  9-22-93;  845  ami 
SILUNC  COCC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  and  section 
122(d)(2)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act.  42 
U.S.C.  9622(d)(2),  notice  is  hereby  given 
that  a  proposed  consent  decree  in 
United  States  v.  Sharon  Lynn,  et  al.. 
Civil  Action  No.  H  91-0955,  was  lodged 
on  September  14, 1993  with  the  United 
States  District  Court  for  the  Southern 
District  of  Texas.  Pursuant  to  the 
Consent  Decree,  Defendants  Sharon  H. 
Lynn  and  Lynda  Kenar,  Co-Successor 
Administratrices  for  the  Estate  of  Sol 
Lynn,  will  pay  to  the  United  States  a 
portion  of  the  net  proceeds  from  the  sale 
of  property  belonging  to  the  Estate  of 
Sol  Lynn.  The  proceeds  will  be  used  by 
the  United  States  for  unreimbursed 
response  costs  relating  to  the  Sol  Lynn/ 
Industrial  Transformer  Superfund  Site 
in  Houston.  Texas. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environmental  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Sharon 
Lynn.et  al.,  DOJ  Ref.  #90-ll-2-3aSA. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Texas.  440  Louisiana,  suite  90oN^ 
Houston,  Texas.  77002;  the  Region  6 
Office  of  the  Environmental  Prowction 
Agency,  1445  Ross  Avenue,  Dallas. 
Texas.  75202;  and  at  the  Consent  ciecree 
Library,  1120  G  Street.  NW.,  4th  Floor, 
Washington,  DC  20005.  (202)  624-0892. 


A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor.  Washington, 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $15.75  (25 
cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Myles  E.  Flint. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 

IFR  Doc.  93-23325  Filed  9-22-93;  8:45  am) 

BILUNO  COOC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  AFG  Industries,  Inc., 
Qvil  Action  No.  CV-93-5591-KN  (JGx), 
was  lodged  on  September  15,  1993  with 
the  United  States  District  Court  for  the 
Central  District  of  California.  The 
consent  decree  settles  a  civil  judicial 
enforcement  action  brought  under 
section  113fb)  of  the  Clean  Air  Act.  42 
U.S.C.  7413(b),  for  AFG  Industries, 
Inc.'s  failure  to  achieve  the  emission 
limitations  for  sulfur  dioxide 
established  by  a  Prevention  of 
Significant  Deterioration  permit  for 
Defendant's  Victorville,  County  of  San 
Bernardino,  California,  glass 
manufacturing  plant.  The  Department  of 
Justice  will  receive,  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication,  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environmental 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  AFG  Industries.  Inc..  EXDJ  Ref.  #90-5- 
2-1-1 3  lOA.  The  proposed  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney.  Central 
District  of  California,  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  California  90012rttte  Region  IX 
Office  of  the  United  States 
Environmental  Protection  Agency,  75 
Hawthrone  Street,  San  Francisco. 
California  94105;  and  at  the  Consent 
Decree  Library.  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street  NW.,  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.00  (25  cents  per  page 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Myles  E.  Flint. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-23354  Filed  9-22-93;  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  United  States  v. 
Cole  Muffler,  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Cole  Muffler,  Inc.,  Civil 
Action  No.  91  CV  0545  was  lodged  on 
September  14,  1993  with  the  United 
States  District  Court  for  the  Northern 
District  of  New  York.  Cole  Muffler 
illegally  tampered  with  3,288  vehicle 
emission  control  devices  over  the  course 
of  approximately  3  years  in  violation  of 
the  Clean  Air  Act,  as  amended,  42 
U.S  C.  7401  et  seq.  As  a  result  of  the 
tampering  vehicle  exhaust  emissions 
have  diminished  the  air  quality  and 
contributed  to  smog  conditions  in 
Syracuse,  New  York  and  other  areas. 
The  consent  decree  requires  Cole 
Muffler  to  pay  to  the  govemmen.j 
$238,000  in  civil  penalties,  to  replace 
free  of  charge  catalytic  converters 
improperly  installed  on  vehicles,  to 
establish  procedures  to  avoid  improper 
installation  of  catalytic  converters,  and 
to  file  quarterly  reports  with  EPA  for 
two  years  in  order  to  ensure  compliance 
with  the  Clean  Air  Act. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Cole 
Muffler,  Inc.,  DOJ  Ref.  #90-5-2-1-1569. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  100  South  Clinton 
Street,  Syracuse.  New  York  13261;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  NW..  4  FUmt,  Washington,  DC 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
NW..  4th  Floor.  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.00  (25  cents  per  page 
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reproduction  costs),  payable  to  the 

Consent  Decree  Library. 

John  C  Cruden, 

Chief.  Environmental  Enforcement  Section, 

Environment  and  Natural  Resources  Division. 

(FR  Doc.  93-23321  Filed  9-22-93:  8:45  am] 
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per  page  reproduction  costs),  payable  to 

the  Consent  Decree  Library. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 

Envimnment  and  Natural  Resources  Division. 

IFR  Doc.  93-23353  Filed  9-22-93;  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liat>ility 
Act 

In  accordance  with  Departmental 
policy  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  National  Presto  Industries,  et 
al.  Civil  Action  No.  93-C-0610-Cm, 
was  lodged  on  Sept.  10, 1993.  with  the 
United  States  District  Court  for  the 
Western  District  of  Wisconsin. 

The  compliant  resolved  by  the 
proposed  Decree  sought  past  response 
costs  under  section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  ("CERCLA"),  42  U.S.C.  9607.  Those 
costs  were  incurred  by  the  United  States 
in  responding  to  the  contamination  of 
the  Well  Field.  The  Well  Field,  located 
in  Eau  Claire,  Wisconsin  is  an  NPL  site, 
and  the  Untied  States  has  spent  in 
excess  of  $4  million  in  responding  to 
the  contamination  of  that  Site.  The 
Decree  calls  for  payments  of  $3.9 
million  in  past  costs  from  alleged 
owners  and/or  operators  a  source  that 
caused  the  contamination  of  the  Well 
Field,  National  Presto  Industries,  Inc. 
and  National  Defense  Corporation. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  National 
Presto  Industries,  et  al.,  DOJ  Ref.  #  90- 
11-2-324A. 

Th  proposed  consent  aecree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  660  W.  Washington 
Ave.,  Madison  Wisconsin  53703;  the 
Region  5  Office  of  the  Environmental 
Protection  Agency,  77  W.  Jackson  Blvd., 
Chicago  Illinois  60604;  and  at  the 
Consent  Decree  Library,  1120  G  Street 
NW.,  Washington.  DC  20005  (202-624- 
0892).  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street  NW.,  Washington,  DC 
20005.  In  requesting  a  copy,  please  refer 
to  the  case  referenced  above  and  enclose 
a  check  in  the  amount  of  $5.50  (25  cents 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  9, 1993,  a 
proposed  Consent  Decree  in  United 
States  V.  Ottati  &■  Goss,  Inc.  et  al.  Civil 
No.  80-225-L,  and  IMCERA  Group.  Inc. 
V.  United  States  Environmental 
Protection  Agency,  et  al,  89— 400-D,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Hampshire 
resolving  these  matters.  The  proposed 
Consent  Decree  concerns  the  response 
to  the  existence  of  hazardous  substances 
at  the  Ottati  &  GossyCreat  Lakes 
Container  Corporation  Site  located  in 
New  Hampshire  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended  and  the  Resource 
Conservation  and  Recovery  Act. 

Under  the  terms  of  the  Consent 
Decree,  IMCERA  Group,  Inc.,  on  behalf 
of  itself  and  355  de  minimis  settling 
parties  will  reimburse  the  United  States 
and  the  State  of  New  Hampshire  a  total 
of  $4  million  for  costs  related  to  the 
GLCC  portion  of  the  Site.  Two  federal 
agencies,  the  Defense  Reutilization  and 
Marketing  Service  and  the  Portsmouth 
Naval  Shipyard,  who  allegedly  disposed 
of  hazardous  substances  at  the  Site  are 
contributing  towards  the  settlement. 
Under  the  terms  of  the  Consent  Decree, 
the  claims  against  the  Environmental 
Protection  Agency  and  the  other  federal 
agencies  will  be  dismissed  with 
prejudice.  The  Environmental 
Protection  Agency  is  not  contributing 
financially  to  the  settlement. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  Ben 
Franklin  Station,  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  Ottati  &  Goss,  Inc.,  D.J.  Ref.  90-7-1- 
79. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Boston,  Massachusetts. 


Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1120  G  Street,  NW.,  4th  Floor, 
Washington.  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
(excluding  Appendices)  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $99.00 
(25  cents  per  [>age  reproduction  cost) 
made  payable  to  Consent  Decree 
Library. 
Myles  E.  Flint, 

Acting  Assistant  Attorney  General 
Environment  and  Natural  Resources, 
Division. 
IFR  Doc.  93-23320  Filed  9-22-93;  8:45  am] 
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Antitrust  Division 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Interoperable  System  Project 
Foundation 

Notice  is  hereby  given  that,  on  May  7. 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Interoperable  System  Project 
Foundation  ("ISPF")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circurtistances.  Pursuant  to  Section  6ib) 
of  the  Act,  the  identities  of  the  parties 
are:  Fisher  Controls  International,  Inc., 
Clayton,  MO;  Yokogawa  Electric 
Corporation,  Tokyo,  Japan;  The  Foxboro 
Company.  Foxboro,  MA;  Asea  Brown 
Boveri,  Zurich,  Switzerland;  Rosemount 
Inc..  Eden  Prairie,  MN;  Kimray,  Inc., 
Oklahoma  City,  OK;  Limitorque  Corp., 
Lynchburg,  VA;  Mettler-Toledo,  Inc., 
Worthington,  OH;  Yokogawa  Electronics 
Co.,  Ltd.,  Tokyo,  Japan;  Endress  k 
Hauser  GmbH  &  Co.,  Maulburg, 
Germany;  KDG  Mobrey  Ltd.,  Slough, 
England;  Servomex  Pic,  E.  Sussex, 
United  Kingdom;  Johnson  Yokogawa 
Corp.,  Newnan,  GA;  Siebe  ECD,  Loves 
Park.  IL;  KROHNE  Messtechnik  GmbH  & 
Co.  KG.  Duisburg.  Germany;  K-Patents 
Oy.  Vantaa,  Finland;  Valmet 
Automation  Inc..  Tampere,  Finland; 
Analog  Devices.  Inc..  Newbury, 
England;  Measurement  Technology  Ltd., 
Luton,  England;  Neles-Jamesbury, 
Helsinki,  Finland;  Graphtec  Corp., 
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Fujisawa  #1  Plant,  Fujisawa.  Japan; 
Great  Lakes  Instruments,  Milwaukee, 
VVI;  Brook«:  Instrument.  Hatfield,  PA; 
Leeds  4  N  ..thrup.  North  Wales.  PA; 
SattControi  Afi.  Maimo,  Sweden.  VEGA 
Grieshaber  KG,  Schiltach.  Germany; 
Magnetrol  International,  Downers 
Grove.  IL;  Exac  Corporation,  San  Jose. 
C\;  Keystone  Controls.  Inc.,  Houston. 
TX;  Rosemount  Measurement  Division. 
Chanhassen.  MN;  Siemens  Industrial 
Automation,  Inc.,  Alpharetta.  GA. 

The  objective  of  ISPF  is  to  develop  an 
open  and  interoperable  standard 
protocol  for  low-level  digital 
communications  in  instrument  systems 
for  process  control  and  other  industrial 
applications  ("Fieldbus").  thus 
permitting  field  devices  of  different 
manufacturers  to  be  used  within  a 
system. 

The  members  of  ISPF.  building  on 
work  initiated,  but  not  completed,  by 
the  International  Electrotechnical 
.Commissi '  n  and  the  Instrument  Society 
of  America.  Standards  and  Practices 
Group  50  ("lEC/ISA  SP  50")  and  on 
other  communication  technologies, 
intend  to  perform  or  sponsor  the 
folloMhng  types  of  projects:  Work  to 
develop  and  publish  the  Fieldbus 
specification;  cooperate  with  members 
and  third  parties  to  develop  hardware 
and  software  implementations  of  the 
ISPF  spedfication;  develop  engineers' 
test  tools,  tests  of  hardware  and  software 
implementations  and  other  services  and 
tools  for  Fieldbus;  promote  the 
exchange  of  information  among  ail 
interested  parties  for  further  elaboration 
of  technical  specifications  for  Fieldbus; 
sponsor  field  tests  and  demonstrations 
•for  products  using  Fieldbus;  and  keep 
the  public  infonned  about  the  state  of 
engineering,  application,  and  further 
developments  concerning  Fieldbus. 

ISPF  wi"  rooperate  with  its  members 
in  implementing  Fieldbus  solutions  in 
specific  products  and  license  the  use  of 
the  name  "InteiOpwrable  Systems 
Project  Foundation"  on  products 
meeting  ISPF's  established 
interoperability  specification.  ISPF  will 
license  Fieldbus  software  (including 
source  code)  to  both  members  and 
nonmembers.  ISPF  will  cooperate  with 
the  continuing  work  of  EC/ISA  SP  50. 

Membership  in  ISPF  will  be  open  to 
any  individual  or  entity  that  supports 
the  objectives  of  the  orgaiuzation. 
subscribes  to  its  bylaws,  and  pays  the 
dues  for  such  membership. 
Jowph  H.  Widtaur. 

Director  of  Operations,  Antitrust  Divisicm. 
IFR  Doc.  93-23352  Filed  »-22-«;  8:45  am] 
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Notice  Pursuant  to  the  Nation^ 
Cooperative  Research  and  Production 
Act  of  1993;  National  Center  (or 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on  August 
12.  1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("'the  Act").  National  Center  for 
Manufacturing  Sciences.  Inc.  ("NCMS") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commis.sion  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
SpecificaHy,  NCMS  has  added  Amatrol. 
Inc..  Jeffersonville.  IN;  American 
Propylaea  Corporation.  Birmingham. 
Ml;  Apeiron.  Inc..  Bloomington,  MN; 
Computer  Tool  &  Die  Systems.  Inc..  Ann 
Arbor.  MI;  Micro  Engineering  Solutions, 
Inc.  dba  Autodesk  Mechanical  Division 
of  Autodesk,  Inc..  Novi,  MI;  Scientific 
Systems.  Inc.  State  College,  PA; 
Technology  Assessment  k  Transfer,  Inc., 
Annapolis.  MD;  TubalCain  Company. 
Inc..  Cincinnati.  OH;  Weed  Instrument 
Company.  Inc..  Round  Rock.  TX;  and 
Winsert  Inc..  Marinette.  WI  as  active 
members;  and  University  of  Rochester 
Center  for  Optics  Manufacturing, 
Rochester,  NY  as  an  affiliate  member. 
The  following  companies  have  been 
deleted  from  NCMS'  membership:  A.!. 
Technology.  Inc..  Litton  Industrial 
Automation  Systems.  Inc..  and  The 
Gleason  Works. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaiuied 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20.  1987.  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  17. 1993  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  May  14. 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  20.  1993  (58  FR  33953). 
fosepli  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc  93-23323  Filed  »-22-93;  845  am| 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Petroleum  Environmental 
Research  Forum  Project  No.  9^-02 

Notice  is  hereby  given  that,  on  August 
17.  1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  US  C.  4301 
et  seq.  ("the  Act"),  participants  in  the 
Petroleum  Environmental  Research 
Forum  Project  No.  93-02  have  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  o(b)  of  the  Act.  the  identities  of 
the  parties  are  Amoco  Oil  Company. 
Naperville,  IL;  Conoco.  Ponca  City.  OK; 
Shell  Development  Company.  Houston, 
TX;  and  BP  Research.  Cleveland,  OH. 
The  objective  of  the  research  program  is 
to  perform  biomedical  remediation 
studies  of  soils  contaminated  with  crude 
and  aged  hydrocarbons. 

Membership  in  this  group  research 
project  remains  open,  and  the  parties 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership.  Information  about 
participating  in  Project  No.  93-02  may 
be  obtained  by  contacting:  Mr.  James  H. 
Higinbotham,  Exxon  Research  and 
Engineering  Company.  P.O.  Box  101. 
Florham  Park,  NJ  07932-0101. 
Joaeph  H.  Widnar. 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  93-23322  Filed  9-22-93;  8:45  am) 

MLUNO  COOK  M10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Endowment  for  the 
Arts.  NFAH. 

ACnOH:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

DATES:  Comments  on  this  i.iformation 
collection  must  be  submitted  by  October 
25, 1993. 
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ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  room 
3002,  Washington,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien,  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue, 
NW..  Washington,  DC  20506;  (202-682- 
5401). 

FOR  FURTHER  INFORMA'PON  CONTACT:  Ms. 
Judith  E.  O'Brien,  National  Endowment 
for  the  Arts,  Administrative  Services 
Division,  room  203, 1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506; 
(202-682-5401). 

SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry 
is  not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  95/96  Expansion  Arts 
Program  Application  Guidelines. 

Frequency  of  Collection:  One-time. 

Respondents:  Non-profit 
organizations  and  state  and  local 
governments. 

Use:  Guideline  instructions  and 
applications  eUcit  relevant  information 
firom  non-profit  organizations  and  state 
and  local  arts  agencies  that  apply  in  the 
Expansion  Arts  Program.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  review  process. 

Estimated  Number  of  Respondents: 
566. 

Average  Burden  Hours  Per  Response: 
17. 

Total  Estimated  Burden:  9,622. 
Judith  E.  O'Brien, 

Management  Analyst,  Administrative 
Services  Division,  National  Endowment  for 
theArU. 
[FR  Doc.  93-23279  Filed  9-22-93:  8:45  am] 
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Agency  Infonnation  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 
ACnON:  Notice. 


summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
October  19, 1993,  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  October 
13, 1993. 

ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  room 
3002,  Washington.  DC  20503;  (2020395- 
7316).  hi  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien,  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203. 1100  Pennsylvania  Avenue, 
NW..  Washington  DC  20506;  (202)  682- 
5401). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  E.  O'Brien.  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203. 1100 
Pennsylvania  Avenue.  NW..  Washington 
DC  20506;  (202-682-5401). 

SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry 
is  not  subject  to  44  U.S.C  3504(h). 

Title:  FY  95  Design  Arts  Program 
Application  Guidelines. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals,  state  or 
local  governments,  non-profit 
organizations. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
firom  individual  design  artists,  non- 
profit organizations  and  state  and  local 
arts  agencies  that  apply  in  the  Design 
Arts  Program.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  review  process. 

Estimated  Number  of  Respondents: 
650. 

Average  Burden  Hours  Per  Response: 
20. 


Total  Estimated  Burden:  12.737. 
Judith  E.  O'Brien. 

Management  Analyst,  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 

[PR  Doc.  93-23280  Filed  9-22-93:  8:45  ami 
BILUNO  COM  75J7-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  August  18.  1993  (58  FR 
43918).  Those  meetings  that  are  firmly 
scheduled  have  had.  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
.(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  the 
ACRS  Subcommittee  and  ACNW 
Working  Group  meetings  usually  begin 
at  8:30  a.m.  the  time  when  items  listed 
on  the  agenda  will  be  discussed  during 
ACRS  and  ACNW  full  Committee 
meetings,  and  when  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  October 
1993  ACRS  and  ACIMW  hill  Committee 
meetings  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committees 
(telephone:  301/492-4600  (recording)  or 
301/492-7288.  Attn:  Barbara  Jo  White) 
between  7:30  a.m.  and  4:15  p.m..  (EDT). 

ACRS  Subcommittee  Meetings 

Mechanical  Components,  October  5. 
1993,  Bethesda,  MD.  The  Subcommittee 
will  discuss  the  status  of  the  ongoing 
NRC  and  industry  activities  associated 
with  motor-operated  valves,  check 
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valves,  butterfly  valves,  and  other 
related  matters. 

Decay  Heal  Removal  Systems,  October 
5.  1993,  Bethesda.  MD  (12:30  p.m.).  The 
Subcommittee  will  review  the  proposed 
rule  to  address  resolution  of  Generic 
Safety  Issue-23,  "Reactor  Coolant  Puinp 
Seal  Failure." 

Improved  Light  Wata-  Reactors. 
October  6.  1993.  Bethesda.  MD.  The 
Subcommittee  will  begin  its  review  of 
the  NRC  sta^s  Safety  Evaluation  Report 
for  the  Electric  Power  Research  Institute 
(EPRl)  passive  LWR  Utility 
Requirements  document. 

Planning  and  Procedures,  October  6, 
1993,  Bethesda.  MD  (2  p.m.-4:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  *  CRS  activities  and  related 
matters.  Portions  of  this  meeting  may  be 
closed  pursuant  to  5  U.S.C.  552b(c)  (2) 
and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  Boiling  Water  Reactors, 
October  26-27, 1993,  Bethesda,  MD. 
The  Subcommittee  will  begin  its  review 
of  the  NRC  stafTs  Final  Safety 
Evaluation  Report  for  the  GE  ABWR 
design. 

Thermal  Hydraulic  Phenomena. 
October  28. 1993.  Bethesda.  MD.  The 
Subcommittee  will  review  selected 
aspects  of  the  NRC-RES-sponsored 
ROSA-V  confirmatory  test  program 
being  conducted  in  support  of  the 
Westinghouse  AP600  passive  plant 
design  certification  effort.  Specific 
review  top    s  will  include:  Facility 
design  modifications  and  additions,  the 
test  matrix,  and  instrumentation  and 
controls.  Also,  the  Subcommittee  will 
discuss  the  status  of  the  RES  contract 
with  Purdue  University  to  perform 
integral  thermal-hydraulic  testing  in 
support  of  the  GE  SBWR  passive  plant 
design. 

Aa  Hoc  Subcommittee  on  Design 
Acceptance  Criteria  ^Computer  in 
Nuclear  Power  Plant  Operations. 
November  2. 1993.  Bethesda.  MD.  The 
Subcommittees  will  review  Chapter  7, 
"In?trumentation  and  Control  Systems" 
of  the  Standard  Safety  Analysis  Report 
for  the  ABWR  design  and  associatend 
Design  Acceptance  Criteria/Inspection. 
Tests,  Analyses,  and  Acceptance 
Criteria. 

Safeguards  and  Security,  November  3, 
1993.  Bethesda,  MD.  The  Subcommittee 
will  reviev,    he  proposed  SECY  paper 
on  Internal  Threat  and  the  Rulemaking 
Associated  with  Staff  Reconunendation 
for  Protection  Against  Malevolent  Use  of 
Vehicles  at  Nuclear  Power  Plants  and 
Safeguards  requirements  for  the 


Advanced  Boiling  Water  Reactors. 
Portions  of  this  meeting  may  be  closed 
to  discuss  safegiiards  information 
pursuant  to  5  U.S.C.  552b(cM3). 

Planning  and  Procedures,  November 
3, 1993,  Bethesda.  MD  (2  p.m.-4:30 
p.m.).  The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Portions  of  this  meeting  may  be 
closed  pursuant  to  5  U.S.C  552b(c)  (2) 
and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  BcUing  Water  Reactors, 
November  16-17,  1993,  Bethesda,  MD. 
The  Subcommittee  will  continue  its 
review  of  the  NRC  stafTs  Final  Safety 
Evaluation  Report  for  the  GE  ABWR 
design. 

Individual  Plant  Examinations. 
November  18. 1993,  (tentative), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  status  of  and  insights  gained 
with  regard  to  the  Individual  Plant 
Examination  Program  and  how  generic 
issues  are  resolved  by  use  of  the  results 
of  this  Program. 

ABB-CE  Standard  Plant  Designs, 
December  8.  1993,  Bethesda.  MD.  The 
Subcommittee  will  begin  its  review  of 
the  Standard  Safety  Analysis  Report  for 
the  ABB-CE  System  80+  design. 

Planning  and  Procedures,  December 
8. 1993.  Bethesda.  MD  (4  p.m.-8  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Portions  of  this  meeting  may  be 
closed  pursuant  to  5  U.S.C  552b{c)  (2) 
and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  which 
would  represent  a  clearly  unwauTanted 
invasion  of  personal  privacy. 

Advanced  Boiling  Water  Reactors. 
January  25-26. 1994.  Bethesda.  MD.  The 
Subcommittee  will  review  any  residual 
issues  associated  with  the  ABWR  design 
and  prepare  a  proposed  ACRS  report  on 
ABWR  issues  for  consideration  by  the 
full  Committee. 

ACRS  Fall  Committee  Meetings 

402nd  ACRS  Meeting.  October  7-8. 
1993,  Bethesda.  MD.  During  this 
meeting,  the  Committee  plans  to 
consider  the  following: 

A.  Proposed  Resolution  of  Generic 
Issue-23,  "Reactor  Coolant  Pump  Seal 
Failure" — Review  and  comment  on  the 
proposed  rule  to  address  the  resolution 
of  Generic  Issue-23.  Representatives  of 
the  NRC  staff  will  participate. 
Representatives  of  the  industry  will 
participate,  as  appropriate. 


B.  EPRI  Passive  LWR  Requirements 
Document — Review  and  comment  on 
the  NRC  StafTs  Safety  Evaluation  Report 
for  the  EPRI  Utility  Requirements 
Document  for  passive  LWRs. 
Representatives  of  the  NRC  staff  and 
industry  will  participate. 

C.  Resolution  of  Generic  Issue  67.5.1, 
"Reassessment  of  SGTR  Radiological 
Consequences" — Re^^ew  and  commeat 
on  the  proposed  resolution  of  Generic 
Issue  67.5.1  that  addresses  the  validity 
of  present  techniques  to  calculate  offsite 
radioactive  dose  releases  from  a  design 
basis  steem  generator  tube  rupture. 
Representatives  of  the  NRC  staff  will 
participate. 

D.  Proposed  Final  Amendments  to  10 
CFR  Part  55 — Reriew  and  comment  on 
the  proposed  final  amendments  to  10 
CFR  part  55  regarding  renewal  of  license 
and  requalification  requirements  for 
licensed  operators.  Representatives  of 
the  NRC  staff  wrill  participate. 
Representatives  of  the  industry  will 
participate,  as  appropriate. 

E.  Severe  AccidenL'PRA  Issues  for  the 
ABWR  Design — Hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  GE 
on  the  9e^'ere  accident/PRA  issues  for 
the  ABWR  design.  Develop  comments 
and  recommendations  for  inclusion  in 
the  final  ACRS  report  on  the  final 
design  approval  for  the  ABWR. 

F.  Insights  Gained  from  the  NRC  Staff 
Reassessment  of  the  Fire  Protection 
Program  (tentative) — ^Hear  a  briefing  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  on  the 
lessons  learned  from  the  staffs  recent 
reassessment  of  the  fire  protection 
program. 

G.  Steam  Generator  Tube  Rupture 
Event  at  Palo  Verde  Unit  2 — Hear  a 
briefing  by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  issues  arising  from  the 
steam  generator  t\ibe  rupture  event  that 
occurred  at  Palo  Verde  Unit  2  on  March 
14,  1993.  Representatives  of  the 
industry  will  participate,  as  appropriate 

H.  Resolution  of  ACRS  Comments  and 
Recommendations — Discuss  responses 
from  the  NRC  Executive  Director  for 
Operations  to  reoent  ACRS  conunents 
and  recommendations. 

I.  Report  of  the  Planning  and 
Procedures  Subcommittee — Hear  a 
report  of  the  Plaiming  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  ACRS  business. 

J.  ACRS  Subcommittee  APtivities — 
Hear  reports  and  hold  discussions 
regarding  the  status  of  ACRS 
subcommittee  activities,  including 
reports  from  the  Subcommittees  on 
Thermal  Hydraulic  Phenomena,  and 
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Computers  in  Nuclear  Power  Plant 
Operations. 

K.  Future  Activities — Discuss 
anticip>ated  and  pro{>osed  Committee 
activities,  and  organizational  matters,  as 
appropriate. 

L  Miscellaneous — Discuss  matters 
and  specific  issues  that  were  not 
completed  during  previous  meetings  as 
time  and  availability  of  information 
permit. 

403rd  ACRS  Meeting.  November  4-6. 
1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

404th  ACRS  Meeting,  December  »-ll. 

1993,  Bethesda.  MD.  Agenda  to  be 
announced. 

405th  ACRS  Meeting.  January  6-8, 

1994,  Bethesda.  MD.  Agenda  to  be 
announced. 

ACNW  Full  Committee  Meetings 

57th  ACNW  Meeting.  September  29- 
30,  1993,  Bethesda,  MD.  During  this 
meeting,  the  Committee  plans  to 
consider  the  following: 

A.  Continue  discussions  of  matters 
related  to  implementation  plans  for 
future  ACNW  activities,  including 
preparation  of  reports  on  ACNW 
protocols,  topics  for  review,  and 
resource  requirements. 

B.  Continue  discussion  of  matters 
related  to  the  appointment  of  new 
members,  and  organizational  and 
personnel  matters  related  to  the  ACNW 
Members  and  ACNW  staff.  Portions  of 
this  session  may  be  closed  to  public 
attendance  pursuant  to  5  U.S.C.  552b(c) 
(2)  and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACNW  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

C.  Discuss  topics  proposed  for 
consideration  during  future  ACNW 
meetings. 

58th  ACNW  Meeting.  October  27-28. 
1993,  Residence  Iim,  Las  Vegas,  NV. 
During  this  meeting,  the  Committee 
plans  to  consider  the  following: 

A.  Continue  discussions  of  matters 
related  to  implementation  plans  for 
future  ACNW  activities,  including 
preparation  of  reports  on  ACNW 
protocols,  topics  for  review,  and 
resource  requirements. 

B.  Partici{>ate  in  a  technical  exchange 
with  representatives  of  the  Department 
of  Energy's  Yucca  Mountain  Site 
Characterization  Project  Office. 

C.  Continue  discussion  of  matters 
related  to  the  appointment  of  new 
members,  and  organizational  and 
personnel  matters  related  to  the  ACNW 
Members  and  ACNW  staff.  Poftions  of 
this  session  may  be  closed  to  public 
attendance  pursuant  to  5  U.S.C.  5S2b(c) 


(2)  and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACNW  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

D.  Discuss  topics  proposed  for 
consideration  during  future  ACNW 
meetings. 

59th  ACNW  Meeting.  November  15- 
16, 1993,  Holiday  Inn.  Bethesda,  MD. 
Agenda  to  be  announced. 

60th  ACNW  Meeting.  December  15- 
16, 1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Working  Group  Meetings 

Characterization  of  the  Unsaturated 
Zone  Flow  and  Transport  Properties, 
November  18, 1993,  One  White  Flint 
North,  Bethesda,  MD.  The  Working 
Group  will  examine  the  relationships 
between  precipitation,  recharge,  and 
flux  through  the  unsaturated  zone  at  the 
proposed  Yucca  Mountain  site,  and  the 
adequacy  of  ongoing  field  studies  to 
ascertain  these  relationships.  Emphasis 
will  be  placed  on  the  modeling  of  flow 
in  the  unsaturated  zone,  alternative 
conceptual  models  of  fracture  versus 
matrix  flow,  and  conditions  under 
which  fracture  flow  can  be  shown  to 
predominate.  The  Working  Group  will 
also  focus  on  the  recharge  term  in 
hydrogeologic  models,  alternative 
conceptual  models  for  how  and  where 
regional  recharge  occurs,  and  the  effect 
of  assimipUons  about  recharge  on  model 
results. 

Low-Level  Radioactive  Waste 
Performance  Assessment,  December  14, 
1993,  Bethesda,  MD.  The  Working 
Group  will  review  the  overall  low-level 
waste  performance  assessment  program, 
with  emphasis  on  the  status  of  the  draft 
Branch  Technical  Position,  and  staffs 
performance  assessment  capability. 
Issues  to  be  examined  include  ongoing 
and  planned  activities,  milestones  and 
schedules,  results  of  ongoing  test  case 
analyses,  and  role  of  NRC  staff  in 
evaluating  Agreement  States' 
performance  assessment  programs. 

NRC  Staff  Capabilities  in  Performance 
Assessment  and  Computer  Modeling  of 
High-level  Waste  Disposal  Facilities. 
December  17. 1993,  Bethesda,  MD.  The 
ACNW  will  revisit  this  subject,  which 
was  discussed  in  an  October  17, 1991 
Woridng  Group  Meeting.  Progress  in  the 
NRCs  Iterative  Performance  Assessment 
(PA)  Prograpi,  the  NRC  staffs 
completion  of  an  expert  elicitation 
exercise,  and  progress  made  in  the 
execution  of  the  NRCs  modular 
computer  model  will  be  subjects  of 
interest  to  the  Committee.  This  review 
will  be  performed  periodically  to 
determine  the  degree  of  in-house  and 


contractor-supported  PA  capability,  the 
coordination  and  integration  between 
data  analyst  and  computer  modelers, 
revisions  to  the  High-Level  Radioactive 
Waste  Management  PA  Strategy  Plan, 
and  future  plans  for  PA  development. 

Dated:  September  17. 1993. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  93-23297  Filed  9-22-93;  8:45  ami 
HLUNO  CODE  79M-01-M 


POSTAL  RATE  COMMISSION 

[Docket  No.  A9»-171 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U^.C.  404(b)(5) 

Before  Commissioners:  George  W.  Haley, 
Chairman;  John  W.  Crutcher,  W.H.  "Trey" 
I^Blanc.  Ill:  H.  Edward  Quick.  )r.:  Wayne  A. 
Schley. 

In  the  Matter  of:  Morrison,  Iowa  S06S7 
(Jessie  Cooley,  el  al.,  Petitioners). 

Issued:  Septemlter  17. 1993. 

Docket  Number:  A93-17. 

Name  of  Affected  Post  Office: 
Morrison,  Iowa  50657. 

Name(s)  ofPetitioneris):  Jessie  Cooley 
and  others. 

Type  of  Determination:  Consolidation. 

Date  of  Filing  of  Appeal  Papers: 
September  8, 1993. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  (39  U.S.C 
404(b)(2)(C)). 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

3.  Economic  savings  (39  U.S.C 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-dav  decision  schedule  (39 
U.S.C  404(b)'(5)),  the  Commission 
reserves  the  right  to  request  of  the  Postai 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request;  a  copy  shall 
be  served  on  the  petitioners.  In  a  brief 
or  motion  to  dismiss  or  affirm,  the 
Postal  Service  may  incorporate  by 
reference  any  such  memoranda 
previously  filed. 

The  Conmiission  orders: 

(A)  The  record  in  this  appeal  shall  be 
nied  on  or  before  September  23,  1993. 

(B)  The  Secretar>'  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 
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By  the  Commission. 
ChariM  L.  Clapp. 

Secretary 

Appendix 

September  8. 1993— Filing  of  Petition 

September  17. 1993— Notice  and  Order 
of  Filing  of  Appeal 

October  4.  1993— Last  day  of  filing  of 
petitions  to  intervene  (see  39  CFR 
3001.111(b)) 

October  14. 1993— Petitioners' 
Participant  Statement  or  Initial  Brief 
(see  39  CFR  3001.115  (a)  and  (b)) 

November  3, 1993 — Postal  Service 
Answering  Brief  (see  39  CFR 
3001.115(c)) 

November  18. 1993 — Petitioners"  Reply 
Brief  should  Petitioners  choose  to  file 
one  (see  39  CFR  3001.115(d)) 

November  26,  1993 — Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necessary  addition  to  the  written 
filings  (see  39  CFR  3001.116) 

January  5, 1994 — Expiration  of  120-day 
decisional  schedule  (see  39  U.S.C. 
404(b)(5)) 

IFR  Doc  93-23266  Filed  9-22-93.  8.45  ami 

MLUNO  COOC  7710-FW-P 

[Docket  No.  A9»-18;  Order  No.  988] 

Gray,  Iowa  50110,  (Dianna  Petersen, 
Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
404(b)(5) 

Issued  September  17.  1993. 

Before  Commissioners:  George  W.  Haley. 
Chairman;  John  W.  Crutcher.  W.  H.  "Trey" 
LeBlanc.  Ill;  H.  Edward  Quick.  )r.:  Wayne  A. 
Schley. 

Docket  Number:  A93-18. 

Name  of  Affected  Post  Office:  Gray, 
Iowa  50110. 

Name(s)  ofPetitionerfs):  Dianna 
Petersen. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
September  15,  1993. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)l. 

2.  Effect  on  the  community  |39  U.S.C. 
404(b)(2)(A)|. 

3.  Economic  savings  [39  U.S.C. 
404(b)(2)(D)l. 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-day  decision  schedule  [39 


U.S.C.  404(b)(5)|,  the  Commission 
reserves  the  right  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  ht)m 
the  issuance  of  the  request;  a  copy  shall 
be  served  on  the  petitioners.  In  a  brief 
or  motion  to  dismiss  or  affirm,  the 
Postal  Service  may  incorporate  by 
reference  any  such  memoranda 
previously  filed. 
The^Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  September  30,  1993. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charlec  L.  Clapp, 
Secretary. 

Appendix 


Sept.  15.  1993 
Sept.  17.  1993 

Oct.  12.  1993 
Oct.  20.  1993 

Nov.  9.  1993  . 
Nov.  24,  1993 

Dec.  1,  1993  .. 


Jan.  13,  1994 


Filing  of  Petition. 

Notice  and  Order  of  Filing 
of  Appeal. 

Last  day  of  filing  of  peti- 
tions to  intervene  (see  39 
CFR  3001. 11  Kb)  1. 

Petitioner's  Participant 

Statement  or  Initial  Brief 
(see  39  CFR  3001.115(a) 
and  (b)|. 

Postal  Service  Answering 
Brief  |see  39  CFR 
3001.115(c)l. 

Petitioner's  Reply  Brief 
should  Petitioner  choose 
to  file  one  (see  39  CFR 
3001.115(d)|. 

Deadline  for  motions  by  any 
party  requesting  oral  ar- 
gument. The  Commission 
will  schedule  oral  argu- 
ment only  when  it  is  a 
necessary  addition  to  the 
written  filings  (see  39 
CFR  3001.1161. 

Expiration  of  120-day 
decisional  schedule  (see 
39  use.  404(b)(5)|. 


IFR  Doc.  93-23367  Filed  9-22-93;  8:45  am] 
MLUNO  COM  7710-rW-# 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32910;  File  No.  SR-BSE- 
93-6] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Boston  Stock  Exchange.  Inc., 
Relating  to  Amendments  to  Chapter  II, 
Section  15  of  the  BSE  Rules— G.T.C. 
Order  Confirmation 

September  15. 1993. 

On  March  8, 1993,  the  Boston  Stock 
Exchange.  Inc.  ("BSE"  or  "Exchange") 


submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-^ 
thereunder,'  a  pro{>osed  rule  change  to 
amend  Chapter  II,  Section  15  of  the  BSE 
Rules  regarding  the  confirmation  of 
good-til-cancelled  orders  ("G.T.C 
Orders").! 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  pn  May  21. 1993.*  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

Chapter  II,  Section  15  of  the  BSE's 
Rules  currently  provides  that  G.T.C. 
orders  must  be  confirmed  or  renewed 
with  the  specialist  on  the  last  business 
day  of  the  confirmation  period.  The 
confirmation  period  is  determined  by 
the  Exchange.  The  specialist  is 
responsible  for  notifying  the  introducing 
broker,  in  writing,  of  all  his  G.T.C. 
oiders  prior  to  the  expiration  of  the 
confirmation  period.  The  Rule  also 
provides  that  any  member  firm  may 
request  and  receive  confirmations  no 
more  frequently  than  once  per  month. 
G.T.C.  orders  that  are  properly 
confirmed  or  renewed  in  the  manner  of 
their  original  entry,  except  as  to  partial 
execution  or  reduction  in  shares,  are 
entitled  to  retain  the  same  order  of 
precedence  on  the  specialist's  book.  The 
specialist  currently  is  responsible  for 
the  proper  entry  of  orders  in  the  book. 
The  Rule  specifies  that  G.T.C.  orders 
that  are  not  confirmed  or  renewed  are    . 
retained  on  the  specialist's  book  and  if 
such  of>en  orders  are  executed 
according  to  their  terms,  the  execution 
must  be  accepted  by  the  entering  firm. 

The  BSE  proposes  to  amend  C3iapter 
n.  Section  15  to  provide  that  all  orders 
entrusted  to  a  specialist  are  eligible  for 
execution  for  as  long  as  they  remain 
open,  until  cancelled  by  the  entering 
firm  or  introducing  floor  broker.  The 
amended  Rule  eUminates  the 
specialist's  responsibility  to  notify  the 
introducing  floor  broker  of  all  G.T.C. 
orders  so  that  such  orders  may  be 
confirmed  prior  to  the  end  of  a  set 
confirmation  period.  The  amended 
Rule,  however,  would  permit  any 
entering  firms  or  introducing  floor 
brokers  to  confirm  the  status  of  any 
open  order  at  any  time.  All  open  orders 
confirmed  or  renewed  in  the  manner  of 


<lSU.S.C78*(b)(1)(1988). 

2 17  CFK  240.19b-t  (1991). 

>  A  G.T.C  order  i*  ui  order  to  buy  or  mII  which 
remain*  in  effect  until  it  it  either  executed  or 
cancelled.  See  BSE  Rules  of  the  Board  of  Governors, 
Chapter  I.  Section  3— Orders— Good  Till  CAncelled 
Order  (GTC)  or  Open  Order. 

*  Securities  Exchange  Act  Release  No.  32307  (May 
14, 1993).  58  FR  29646  (May  21.  1993). 
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their  original  entry,  including  partial 
executions  or  reductions  in  shares, 
would  be  entitled  to  retain  the  same 
order  of  priority  in  the  specialist's  book. 
Finally,  if  the  entering  firm  and/or  the 
introducing  floor  broker  fails  to  correct 
any  open  orders  that  are  in  error  and 
such  open  orders  are  executed 
according  to  their  terms,  the  executions 
will  have  to  be  accepted  by  the  entering 
firm  or  introducing  floor  broker.' 

The  BSE  states  that  the  purpose  of  the 
proposed  rule  change  is  to  bring  the 
BSE's  current  order  confirmation  rule 
into  line  with  the  technology  of  the 
Exchange's  BEACON  System.e 
According  to  the  Exchange,  due  to 
BEACON  capabilities,  entering  firms  or 
introducing  floor  brokers  have 
immediate  access  to  all  of  their  open 
orders  and.  therefore,  have  the  ability  to 
confirm  the  status  of  an  open  order  at 
any  time.'  The  Exchange  states  that  it 
seeks  to  place  the  onus  of  open  order 
confirmation  on  the  entering  firms  or 
introducing  floor  brokers  rather  than  the 
specialist. 

The  BSE  believes  that  the  proposed 
rule  is  consistent  with  section  6(b)(5)  of 
the  Act  B  in  that  it  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
resp>ect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 


'  The  BSE  alto  would  change  the  nante  of  its  Rule 
from  "C.T.C  Orders  Confinnalioo"  to  "Open  Ordor 
ConCrmation".  The  BSE  stales  that  the  revised 
procsduras  would  apply  to  G.T.C..  G.T.X..  and 
orders  designated  as  good  until  a  specified  date. 
Telephone  conversation  between  Karen  Aluise. 
Assistant  Vice  President.  Boston  Stock  Exchange 
and  Cheryl  Duniaa.  Attorney.  Exchange  Branch, 
Division  of  Market  Regulatioa.  Commisaion.  August 
9.  1993. 

•  BEACON,  the  Boston  Exchange  Automated 
Communications  Order  Routing  Network,  routes 
orders  in  eligible  stocks  from  member  firms  to  the 
BSE.  BEACON  allows  orders  to  be  transmitted  from 
member  firms  to  a  BSE  specialist's  poet  where  they 
are  displayed  on  the  specialist's  terminal  together 
with  the  automatically  assigned  BEACON  quote  at 
which  the  ordar  would  be  automatically  executed. 
The  order  is  displayed  oo  the  specialist's  terminal 
lor  up  to  IS  seconds  to  permit  the  specialist  to 
intervene  in  the  automatic  execution  of  the  order 
should  be  wish  to  improve  on  the  BEACON 
quotation.  When  the  specialist  does  not  intervene, 
the  order  automatically  will  be  executed  at  the 
BEACON  quote.  See  Securities  Exchange  Act 
Release  No.  27012  (]uly  10,  1969).  54  FK  30487 
(July  20.  1969). 

'  BEACON  waa  interfaced  with  the  Base  System 
(a  csmputeriied  back  office  system  that  processes 
all  orders  executed  on  the  Exchange  fkmr)  allowing 
Base  to  generate  a  report  immediately  confirming 
the  execution  of  a  BEACON  order.  The  combined 
system  is  also  able  to  provide  BSE  specialists  with 
continuous  updates  of  their  positions,  average  costs, 
concentratioas  (short  or  k>ngj.  a  computerized  limit 
order  book,  and  prtividc  brx>kers  with  their  open 
order  positions.  See  Securities  Exchange  Act 
Release  No.  2701Z  Oufy  10,  19S9).  54  FR  30487 
(July  20.  1989). 

•IS  U.S.C  78f{b)(5)  (1988). 


and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest,  and  is 
not  designed  to  permit  unfair  , 

discrimination  between  customers, 
issuers,  brokers  or  dealers.  The 
Exchange  states  that  by  placing  the  onus 
of  open  order  confirmation  on  the 
entering  firms  and  introducing  Hoor 
brokers,  the  market  will  function  more 
efficiently.  The  Exchange  also  states  that 
under  the  rule  change  entering  firms 
and  introducing  floor  brokers  have  the 
ability  to  review  their  open  orders  on  a 
daily  basis  to  confirm  their  accuracy, 
and.  if  necessary,  to  correct  any  errors. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  the 
requirements  of  section  6(b)(5)  of  the 
Act.9  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  to  protest  investors  and 
the  public  interest. 

The  Commission  believes  that  the 
BSE  proposal  to  amend  Chapter  11, 
section  15  is  a  reasonable  measure 
designed  to  facilitate  the  confirmation  of 
open  orders.  As  noted  above,  the  BSE's 
BEACON  system  currently  provides 
entering  firms  and  introducing  brokers 
with  the  ability  to  confirm  the  status  of 
an  open  order  at  any  time.io  The  BSE's 
current  G.T.C  confirmation  rule, 
however,  requires  that  the  specialist 
notify  the  floor  broker  of  outstanding 
G.T.C.  orders  and  that  such  orders  be 
confirmed  or  renewed  with  the 
specialist.  The  currmt  Rule  also 
prohibits  member  firms  from  requesting 
and  receiving  confirmations  more 
frequently  than  once  per  calendar 
month.  In  contrast,  under  the  BSE 
proposal,  all  orders  entrusted  to  a 
specialist  will  remain  eligible  for 
execution  unless  cancelled  by  the 
entering  firm  or  introducing  floor 
broker.  Moreover,  any  entering  firm  or 
introducing  floor  broker  would  be  able 
to  confirm  the  status  of  any  open  order 
at  any  time.  In  this  context,  firms  and 
brokers,  through  the  BSE's  BEACON 
and  BASE  Systems,  have  the  capability 
to  readily  check  on  open  order  positions 
at  any  tin>e.  Based  on  the  above,  the 
Commission  believes  it  is  not 


unreasonable  for  the  Exchange  to 
conclude  that  with  its  current 
technology,  the  burden  to  check  on  the 
status  of  open  orders  should  fall  on  the 
entering  broker.  In  addition,  the 
Commission  believes  that  these  changes 
should  further  the  purpose  of  section 
6(b)(5)  of  the  Act  by  increasing 
efficiency  in  the  orxier  confirmation 
process. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-BSE-93-6)  is 
hereby  approved. 

For  the  Gommissioa,  by  the  Division  of 
Market  Regulation,  pursuant  to  del^ated 
authority." 

Margaret  H.  McFarUnd. 
Deputy  Secretary. 
IFRDoc.  93-23253  Filed  9-22-93;  8:45  anij 
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[RetosM  No.  34-32914;  FH«  No.  SR-NSCC- 
93-09] 

Self-Regulatory  Organizations; 
National  Securities  Clearing  Corp.; 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
the  Payment  of  Commissions  of  Non- 
Clearing  Memt>ers 

September  16.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  2. 1993,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
NSCC-93-09)  as  described  in  Items  I.  n. 
and  III  below,  which  Items  have  been 
prepared  primarily  by  NSCC,  a  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notic:e  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  permits 
non-clearing  members  settling 
commissions  through  NSCC  to  elect  to 
receive  pa>'ments  from  NSCC  through 
Automated  Clearing  House  ("ACH") 
wire  transfers. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 


•  Id. 

">See  supra  note  7  and  accompanying  text. 


"15  U.S.C  788(b)(2)  (1988). 
"17  CFR  200.3O-3(aMl2)  (1991). 
>  15  U.S.C  78s(bKl)  (1968). 
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the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

NSCC"s  current  Rules  with  respect  to 
the  settlement  of  commissions  of  non- 
clearing  members  provide  that  if  any 
non-clearing  member  using  NSCC  to 
settle  its  commissions  is  entitled  to 
receive  payment  from  NSCC,  NSCC  will 
make  payment  by  check.  The  proposed 
rule  change  will  permit  any  such  non- 
clearing  member,  if  it  desires,  to  receive 
payment  from  NSCC  by  means  of  ACH 
wire  transfer. 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  the  need  for  delivery 
of  physical  instruments  such  «s  checks 
and  thus  increase  efficiency  in  the 
clearance  and  settlement  process.  NSCC 
believes,  therefore,  that  the  proposed 
rule  change  is  consistent  with  section 
17A  of  Ihe  Act  2  in  that  it  promotes  more 
efficieiv  and  effective  techniques  for  the 
clearaifce  and  settlement  of  securities 
transactions. 

B.  SRO's  Statement  on  Burden  on 
Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition.  ' 

C.  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
From  Members,  Participants  or  Others 

NSCC  has  not  solicited  or  received 
any  comments  on  the  proposed  rule 
change.  NSCC  will  notify  the 
Commission  of  any  written  comments 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  3  and  subparagraph  (e)(4)  of 
Rule  19b— 4  <  because  the  proposal 
effects  a  change  in  an  existing  service  of 
NSCC  that  (i)  does  not  adversely  affect 
the  safeguarding  of  securities  or  funds 
in  the  custody  or  control  of  NSCC  or  for 
which  it  is  responsible  and  (ii)  does  not 


J  15  U.S.C  78q-l  (19»e). 

•  15  use  78s(b)(3KA)  (19«S). 

*  17  CFR  240.1»b-4(e)(4)  (1991). 


significantly  affect  the  respective  rights 
or  obligations  of  NSCC  or  persons  using 
the  services.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  its  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  Tiled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ftx)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-93-09  and 
should  be  submitted  by  October  14, 
1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-23215  Filed  9-22-93;  8:45  am) 
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[Retease  No.  34-32912;  File  No.  SR-NSCC- 
93-12] 

Setf-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Relating  to  NSCC's 
Mutual  Fund  Networking  Position  File 
Fee 

September  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  notice  is  hereby  given  that  on 
August  20, 1993.  the  National  Securities 


» 17  CFR  200.3O-3(a)(12)  (1991). 
>lSU.S.C7as(b)(1)(196«). 


Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
NSCC-93-12)  as  described  in  Items  I.  n. 
and  III  below,  which  Items  have  been 
prepared  primarily  by  NSCC.  a  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  waiver  by  NSCC  of  $99  of  the  $100 
Mutual  Fund  Networking  Position  File 
fee. 

II.  Self-Reguiatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  N^SCC  has  prepared 
summaries,  set  forth  in  sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule   - 
Change 

NSCC  has  determined  that  the 
initially  established  fee  struglure  for 
providing  Mutual  Fund  Networking 
Position  Files  no  longer  is  appropriate. 
The  proposed  rule  change  consists  of  a 
waiver  of  $99  of  the  $100  fee  charged  to 
NSCC  members  when  NSCC  provides 
Mutual  Fund  Networking  Position  Files 
to  brokers.  This  waiver  will  continue 
while  NSCC  determines  a  more 
appropriate  fee.  It  is  expected  that  a 
revised  fee  will  be  filed  by  December  31. 
1993. 

NSCC  believes  that  the  proposed  fee 
change  provides  for  a  more  equitable 
allocation  of  fees  among  members. 
NSCC  believes,  therefore,  that  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder.2 

B.  SRO's  Statement  on  Burden  on 
Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact  on  or  impose  a  burden  on 
competition. 


»  15  U.S.C  78q-l  (1968). 
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C.  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members.  Participants  or  Others 

NSCC  has  not  sohcited  or  received 
any  comments  on  the  proposed  rule 
change. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  3  and 
subparagraph  (e)(2)  of  Rule  19b-4  * 
because  the  proposal  changes  a  due,  fee, 
or  other  change  imposed  by  the  SRO.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-93-12  and 
should  be  submitted  by  October  14. 
1993. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

(FR  Doc.  93-23263  Filed  9-22-93;  8:45  am] 
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[R«to8M  No.  34-32909;  Fito  No.  SR-NYSE- 
93-21] 

Self-Regulatory  Organizations;  New 
Yor1(  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  Relating  to  Streamlined  Listing 
Procedures  for  Debt  Securities 

Septemlier  15. 1993. 

On  April  26. 1993.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act"  or  "Act")  i  and 
Rule  19b— 4  thereunder.^  a  proposed  rule 
change  to  streamline  its  listing 
procedures  for  debt  securities.  On  June 
14,  1993,  the  NYSE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change  in  order  to  clarify  certain  aspects 
thereof^ 

The  proposed  rule  change,  together 
with  AJnendment  No.  1.  was  published 
for  comment  in  Securities  Exchange  Act 
Release  No.  32486  (June  17. 1993),  58 
FR  34116  (June  23,  1993).  No  comments 
were  received  on  the  proposal. 

The  NYSE's  Listed  Company  Manual 
presently  contains  two  separate  sets  of 
procedures  governing  the  listing  of  debt 
securities  on  that  exchange.*  Issuers  that 
do  not  have  any  securities  listed  on  the 
NYSE  are  required  to  file  an  original 
listing  application  pursuant  to 
Paragraph  702.00.  In  contrast,  certain 
issuers  of  NYSE-listed  securities  can  file 
a  subsequent  Usting  application 
pursuant  to  Paragraph  703.00  to  list 
their  debt  on  the  Exchange. 

Under  either  paragraph,  the  steps  that 
a  company  must  take,  and  the  time 
involved,  in  applying  to  list  its  debt 
securities  on  the  NYSE  are  roughly 
comparable.  As  a  guide  to  applicants, 
the  Listed  Company  Manual  provides 
"timetables"*  illustrating  the  typical 
chronology,  as  follows:  Once  the 
company  has  cleared  eligibiUty.B  it  files 


315  U.S.C  78s(b)(3HA)(ii)  (1988). 
*  17  CFR  240.19b-4(e)(2)  (1991). 
« 17  CFR  200.30  3(a)(12)  (1991). 


« 15  U.S.C  78s(b)(l)  (1988). 

» 17  CFR  240.19l>-4  (1991). 

3  See  letter  from  )ames  E.  Buck.  Senior  Vice 
President  and  Secretary,  NYSE,  to  Diana  Luka- 
Hopson.  Branch  Chief,  DivMion  of  Market 
Regulation,  SEC.  dated  June  II,  1993  ("Amendment 
No.  1"). 

4 The  NYSE  has  indicated  that  its  proposed  rule 
change  would  only  affect  the  listing  procedures  for 
debt  securities.  The  substantive  listing  standards 
would  not  be  affected  by  this  proposal.  Telephone 
conversation  between  Fred  Siesel.  Director.  Fixed 
Income  Markets,  NYSE,  and  Beth  Stekler.  Attorney. 
Division  of  Market  Regulation,  SEC.  on  May  12. 
1993.  For  further  discussion  of  NYSE  listing 
standards  for  debt  securities,  see  infra  note  6. 

»See  Paragraphs  702.02  and  703.01(B)  of  the 
Listed  Company  Manual. 

•To  clear  eligibility,  the  company  must  satisfy 
the  substantive  listing  standards  in  Paragraph 


a  formal  listing  application  with  the 
Exchange.'  At  that  time,  or  shortly 
thereafter,  the  company  also  submits 
those  documents  required  to  be  filed  in 
support  of  the  application,  depending 
on  whether  it  is  an  original  or  a 
subsequent  listing  application.*  Certain 
supporting  documents  relating  to  the 
debt  securities  themselves  are  required 
in  connection  with  every  such  listing 
application;*  in  addition,  issuers 
applying  for  an  original  listing  must 
provide  extensive  information 
concerning,  among  other  things,  their 
organization,  governance,  capitalization. 


102.03  or  103.05  of  the  Listed  Company  Manual. 
These  standards  require  that  the  issue  have  a 
minimum  aggregate  maiket  value  or  principal 
amount  of  S5  million  and  that  the  issuer  be  in  a 
position  to  cover  all  interest  charges.  The  NYSE  has 
not  set  minimum  numerical  standards  for  the 
distribution  of  debt  securities:  instead,  the  NYSE 
evaluates  each  issue  to  determine  whether  the 
anticipated  distribution  is  sufTicient  for  trading  on 
the  Exchange.  As  noted  above,  see  supra  note  4.  the 
listing  standards  for  debt  securities  would  not  be 
affected  by  this  proposed  rule  change. 

'The  NYSE  recommends  that  the  application  be 
submitted  several  weeks  [i.e.,  at  least  three  weeks 
for  an  original  listing:  at  least  two  for  a  subsequent 
one)  before  the  issuer  wishes  the  NYSE  to  take 
formal  action  upon  its  application.  See  Paragraphs 
702.03  and  703.01  (B)  of  the  Listed  Company 
Manual.  ' 

•See  Paragraphs  702.04,  703.01(C)  and  703.06(G) 
of  the  Listed  Coa\pany  Manual.  The  AD'Sf 
recommends  that  the  supporting  documents  be 
submitted  at  least  one  week  before  the  issuer  wishes 
the  IsfYSE  to  take  formal  action.  Id. 

•These  include,  but  are  not  limited  to.  such 
documents  as:  the  preliminary  and  final  prospectus 
under  the  Securities  Act  of  1933  ("Securities  Act") 
for  the  debt  securities  proftosed  to  be  listed:  the 
registration  statement  under  the  Exchange  Act  for 
those  securities:  the  mortgage  or  indenture, 
including  both  draft  and  final  copies  thereof: 
specimen  certiHcates:  a  notification  of  availability 
of  eligible  securities  for  trading,  in  which  the 
transfer  agent  states  that  the  supply  of  certificates 
is  sufficient  to  meet  the  demand  for  transfers: 
distribution  information,  including  an  estimate  of 
tnndholders  or,  for  "new"  issues,  details  about 
participation  in,  sales  by  and  termination  of  the 
selling  group:  an  opinion  of  counsel  regarding  the 
legality  of  the  company  and  of  the  issuance  and 
listing  of  its  securities:  a  listing  agreement  and       ' 
listing  fee  agreement  between  the  issuer  and  the 
NYSE,  see  Paragraphs  901.00  and  902.01  of  the 
Listed  Company  Manual;  and  an  indemnification 
agreement  between  those  parties. 

By  way  of  background  to  the  indemnification 
agreement.  Paragraph  501.06  of  the  Listed  Company 
Manual  requires  that  two  officers  of  the  issuer  sign 
the  bond  certificates,  manually  or  in  facsimile  form, 
in  order  to  effectuate  their  execution.  An  authorized 
officer  of  the  trustee  or  of  the  authenticating  agent 
of  the  trustee  must  manually  authenticate  all  debt 
securities.  In  addition,  depending  on  the  form  of  the 
signatures  on  the  bonds.  Paragraph  501.06  requires 
that  the  issuer  execute  and  furnish  certain 
documents.  Specifically,  if  twth  signatures  are  in 
facsimile  form,  the  issuer  must  agree  to  indemnify 
the  NYSE,  its  directors,  officers,  employees  and 
subsidiaries,  and  innocent  purchasers  for  value, 
against  any  damages  arising  from  reliance  on  the 
authenticity  of  those  facsimile  signatures.  For 
further  discussion  of  the  indenmification  agreement 
requirement,  and  the  elimination  thereof,  see  infra 
notes  17  and  24  and  accompanying  text. 
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finonces.ioOn  ihe  first  Friday  after 
receipt  of  the  debt  listing  application, 
the  NYSE  publishes  notice  thereof  in  its 
Weekly  Bulletin  and  invites  public 
(ontuiient.  The  Elxchange  reviews  the 
application  and.  assuming  that  this 
examination  reveals  no  unusual 
developments,  can  authorize  the  listing 
as  soon  as  a  week  later.  >< 

The  Ek(  hange  proposes  to  con.solidate 
its  debt  listing  procedures  in  Paragraph 
703.06  of  the  Listed  Company  Manual  '2 
and  to  streamline  that  process.  For 
instance,  the  NYSE  proposal  would 
revise  t.he  list  of  documfns  that  an 
issuer  must  file  in  siipport  of  its 
application. 'T  Ever\'  c  oir.pany  appl\ 
to  list  its  debt  on  the  NYSE  would 
continue  to  be  required  to  provide  the 
following  documentation  reg^raing  its 
debt  securities:  the  Securjifes  Act 
prospectus,  the  Exchanjtf?' Act 
registration  statement. »i  the  mortgage  or 
indenture,  specimen  ceyiflr^tes  and  an 
opinion  of  couiKsel.'s 


"•Ttjese  includ*.  bu!  air  not  limiif«i  lo,  suth 
documents  as:  fh«  rofni>«ny'»  charter  and  'u^-laws: 
various  reaotutiom  nf  ii»  Bcwtrd  of  nimlors  and/or 
xharaholdvrs;  and  fio^ru  >a'  statemml^.  Ser 
Paragraph  702.04  of  th^  I.isled  Ownpaiiv  Manual. 
Issues  applyinf;  foe  a  .MibsMjDom  lislinf:  must  bhng 
si:ch  ir.formaiicn  up  lo  dafp  Sre  Par3Rr,iph 
703.01  (C)  and  (P!  of  Ihe  l...-rfo  Cxmpar.v  Manoal 

•'Onca  th«  listing  ii  autlKirizml  by  t^>>  NYSE.  Ihe 
('eb:  securiilessli!!  must  her«gi3ler»d  iindn'the 
txchan^  Act  tiafarv  lh«y  can  be  admitted  to 
trading.  Under  Section  t2(di.  an  E«rhanf{e  Ad 
rp^istralion  slalemenl  becomes  effective  ihirtT  days 
aitpr  receipt  by  the  Coremission.  unless  the 
Commission  .xxelerales  the  effectiveness  thereoL 

■-*  Uiidar  this  proposal,  listing  procedures  for  debt 
securities  would  be  ((ovcmed  exciostvely  by   . 
Paragraph  70.1  06;  accordingly  the  KYSf.  would 
make  confurmiog  changes  to  Paragraphs  702.02. 
704.04  a.-id  703.01  loclanfy  Ihat  they  no  longer 
apply  to  debt  securities.  In  addition.  crr>ss- 
rrterpnces  and  other  language  wnuld  be  added  lo 
those  paragraphs  to  direct  debt  listing  applicants  to 
Paragriph  70J.06.  See  XmeBdmenl  No.  1.  supra. 
note  3. 

■  ■  For  further  discussion  of  current  supporting 
dnctimeni  requirements,  see  supra  notes  9-10. 

'■•■nje  NYSE  currently  has  pending  before  the 
Commissicn  a  .'iK^uest  to  exempt  from  the 
registration  requiremenls  n(  ttie  Exchange  Act  the 
qpbt  secur-iies  of  an  issuer  that  has  anv  'ecuritias 
regiatere<i  under  section  12  of  the  Excban);e  Ad  or 
lhat  has  a  .-emir  :ng  obligation  under  section  I5(dl 
of  the  Exchar.gr  Acl.  See  letter  frrm  Donald  |. 
Solodar.  Executive  Vice  President.  Rxad  Income. 
Options  anu  Administration.  NY'SE.  to  William  H. 
Heynun.  Lh.-ec1or.  Division  of  Market  Regulation. 
SEC  and  Linda  C  Quint;.  Director.  Division  of 
Corporation  Fi.nance.  SEC  dated  April  7.  1982  This 
proposed  rule  chaoga  would  not  eliminate  the 
registration  statement  requirement  in  the  "esempt 
debt  sacuriry"  context.  However,  the  NYSE  haa 
indicated  thai  it  would  propose  conforming  changes 
to  thfe  Listed  Company  Manual  if  the  Commission 
were  to  grant  aJI  or  any  part  of  its  exemption. 

<>ln  particular,  the  issoer's  attomev  would  be 
required  to  maJta  certain  represemations  about  the 
legality  of  the  organization  of  tlte  company,  the 
validity  of  ils  securities,  the  authorization  by  its 
Board  of  Oiradors  of  the  iasoanca.  listing  and 
trading  of  those  securities,  and  the  status  of  any 
preraa<iisi(e  steps  pursuant  lo  liM  iaderai  securities 


Nevertheless,  the  NYSE  proposal 
would  modify  several  of  these 
requirements,  in  order  to  reduce 
duplication  and  provide  debt  listing 
applicants  with  greater  flexibility.  *rhus 
an  issuer  would  be  required  lo  submit 
copies  of  the  final,  but  not  the 
preliminary,  prospectus  for  the  debt 
securities  proposed  to  be  listed;  and  for 
issues  outstanding  fur  over  a  year,  an 
issue  term  sheet  >«  could  be  substituted 
for  that  prospectus.  Similarly,  only  the 
final  indenture  would  be  filed  in 
support  of  a  listing  application. 
Companies  with  multiple  debt  issues, 
moreover,  could  satisfy  that  requiiiement 
by  providing  the  NYSE  with  copies  of 
the  roaster  indenture  and  of  those 
provisions  specific  to  each  issue. 

In  addition,  the  NV  SE  proposal  would 
eliminate,  in  part  or  in  whok,  oilier 
supporting  document  requirements.  For 
instance,  only  companies  applying  to 
list  a  "new"  issue  (i.e.,  debt  securities 
issued  within  the  prior  thirty  davs) 
would  have  to  submit  a  notification  of 
availability  of  eligible  securities  for 
trading  and.  upon  the  NYSE's  request,  a 
timetable  of  ihe  offering.  According  to 
the  NYSE,  after  thirty  days  such 
information  should  be  "refKlily 
apparent." 

Furthermore,  issuers  would  no  longer 
be  required,  as  part  of  the  debt  listing 
process,  to  execute  and/or  furnish  the 
following:  distribution  information,  a 
listing  agreement  and  listing  fee 
agreement,  an  indemnifii:ation 
agreement,"'  or  general  information 
about  their  organization,  governance, 
capitalization,  finances,  etc.  Finally,  the 
NYSE  proposal  would  discontinue  its 


laws  or  state  law.  For  further  discussion  of  the 
content  of  the  opinion  of  counsel,  see  Amendment 
No.  1 .  supra,  note  3. 

■■  According  lo  the  NYSE,  once  an  issue  has  been 
oulslamling  for  six  months  to  a  year.  Ihe 
information  in  Ihe  prospectus  may  be  too  dated  lo 
be  helpful  in  the  listing  process.  If  so.  the  NYSE 
proposai  would  allow  the  applicant  to  satisfy  the 
prospectus  requirement  by  submitting  another 
documetit  that  sets  forth  the  relevant  terms  of  t.he 
issue  (e.g..  coupon  rale  and  paympni  dotes, 
maturity,  denominations  and  conversion  price,  if 
applicable).  The  NYSE  has  indicated  ihat  there 
would  be  no  standardized  form  for  ihis  "issue  term 
sheet":  instead,  the  Exchange  would  work  with 
•ach  applicant,  on  a  case-by-case  basis,  to  develop 
an  appropriate  document.  Telephone  conversation 
between  Fred  Siesel.  Director.  Fixed  Income 
Markets  NYSE,  and  Beth  Stekler.  Attorney. 
Division  of  Market  iiagulation.  SEC.  on  |uiM  1, 
1993. 

"The  corresponding  requiremant  also  would  be 
eliminated  btim  Paragraph  SO  l.(M  o<  the  Li.«ted 
Company  Manual.  See  supra  nola  0.  According  to 
the  NYSE,  this  is  warranted  in  light  of  the 
availability  of  other  legal  remedies  and  the  bet  lhat 
no  other  self- regulatory  organization  requires  a 
comparable  indemnity.  The  NYSt^'s  proposed  rule 
change  would  not  affect  Paragraph  SOI. Ob's 
requirement  that  an  authorized  officer  of  the  trustee 
or  of  the  authenticating  agent  of  the  trustee 
manually  anthemicate  the  detx  securities.  Id. 


practice  of  publishing  advance  notice  of 
a  proposed  debt  listing  in  the 
Exchanges'  Weekly  Bulletin.** 

By  streamlining  its  procedures,  the 
NYSE  hopes  to  increase  the  number  of 
debt  listings  and.  consequently,  the 
numb«r  of  issues  accessible  to  the 
Exciiange's  trading  and  disclosure 
systems.  The  NYSE  states  that  the 
proposed  rule  change  is  consistent  with 
the  requirement  under  set.tion  6(b)(5) 
that  an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and.  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requiremenls  of  seclion  6(b)  >»  In 
particular,  the  (Commission  believes  the 
proposal  is  consistent  with  the  section 
6(b)(5)  requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulati\-e 
acts.  and.  in  general,  to  protect  investors 
and  the  public  interest. 

For  the  reasons  set  forth  below,  the 
Commission  agrees  with  the  NYSE  that 
the  proposed  rule  change  will  simplify 
its  debt  listing  procedures.  After  careful 
review  of  the  text  of  the  Listed  Company 
Manual,  the  Commission  has  concluded 
that  the  Exchange's  proposal  will  make 
the  relevant  provisions,  especially 
Paragraph  703.06,  easier  to  understand. 
Moreover,  the  Commission  believes  that 
it  will  be  less  burdensome,  as  a  practical 
matter,  for  applicants  to  follow  the 
streamlined  procedures.  In  this  regard, 
the  Commission  notes  that  the  NYSE 
proposal  will  reduce  the  number  and 
type  of  documents  a  debt  issuer  must 
submit  in  support  of  its  listing 
application,  and  will  eliminate  from  the 
debt  listing  process  certain  steps  that 
could  be  perceived  as  causing 
unnecessary  delay. 

In  addition,  the  Commission  believes 
that  the  proposed  rule  change  could 
help  to  improve  the  price  transparency 
of  the  bond  market.  The  NYSE  argues, 
and  the  Commission  agrees,  that 
streamlining  the  debt  listing  application 


'"These  requirements  (i.e..  distribution 
information,  listing  agraetnenl  and  listing  he 
agreement,  indemnification  agreement,  quality  al 
the  issuer  infonnalion.  advance  notice  in  the 
We«kly  Bulletin)  would,  however,  continue  lotte 
part  uf  the  process  for  Ualing  aquity  saoiritles  oo 
(he  NYSE. 

>*lSU.S.C7BfIb)(l«M). 
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process  may  encourage  more  companies 
to  list  their  debt  securities  on  the 
Exchange:  thereby  increasing  the 
number  of  issues  accessible  to  the 
NYSE's  trading  and  disclosure  systems. 
The  Commission  recognizes  that,  unlike 
certain  other  market  centers,  national 
securities  exchanges,  such  as  the  NYSE, 
publicly  disseminate  current  quote  and 
trade  data  for  listed  debt  securities.  To 
the  extent  that  the  proposed  rule  change 
will  reduce  any  disincentive  to  listing 
resulting  from  the  NYSE's  current 

Ftrocedures,  more  debt  securities  may  be 
isted  on  the  Exchange  and  subjected  to 
real-time  quote  and  trade  reporting. 

At  the  same  time,  the  Commission 
does  not  believe  that  the  proposed  rule 
change  will  diminish  significantly  the 
protection  that  the  debt  listing  process 
provides  investors.  The  Commission 
wishes  to  emphasize  that  this  proposal 
will  not  affect  the  NYSE's  quantitative 
debt  listing  standards  or  reduce  the 
effectiveness  of  its  substantive  review 
for  listing  debt  issues.^o  As  for  the 
Exchange's  listing  procedures,  the 
Commission  analyzed  the  supporting 
document  requirements  in  order  to 
determine  whether  any  material 
information  that  could  be  useful  to 
investors,  about  the  debt  securities 
proposed  to  be  listed  or  the  issuer 
thereof,  would  be  eliminated.  Based  on 
this  review,  the  Commission  is 
confident  that  adequate  information  will 
continue  to  be  publicly  available  to 
inform  investors  about  the  quality  of  the 
issuer  and  of  its  debt  securities.21 
Specifically,  the  Commission  found  that 
most  of  NYSE's  proposed  revisions 
either  change  the  form  of  a  document  or 
minimize  paperwork  that  would  be 
repetitive  or  otherwise  readily  apparent. 

In  those  few  circumstances  where  a 
step  will  be  eliminated  from  the  debt 
listing  process,  the  Commission  believes 
that  the  effect  on  investors  will  be 
minimal.  For  instance,  the  NYSE  has 
indicated  that  it  typically  has  attached 
less  importance  to  an  issuer's  estimate 
of  the  distribution  of  its  debt  securities 
than  to  other  supporting  documents. 
According  to  the  NYSE,  such 
distribution  information  is  difTicult  to 
estimate  and  is  not  pertinent  to  the 
NYSE's  quantitative  listing  standards.22 


loSee  supra,  note*  4  and  6. 

'<  For  example,  the  information  about  the  debt 
aecuritie*  and  the  issuer  thereof  contained  in  the 
Securities  Ad  prospectus,  the  Exchange  Act 
registration  statement,  the  mortgage  or  indenture 
and  the  opinion  of  counsel  will  continue  to  be 
publicly  available.  See  supra,  notes  13-15  and 
accompanying  text. 

''Telephone  conversation  between  Fred  Siesel. 
Director.  Fixed  Income  Markets.  NYSE,  and  Beth 
Slekler.  Attorney.  Division  of  Market  Regulation. 
SEC.  on  August  12. 1993.  As  noted  above,  see  supra 
iKHe  6.  although  the  NYSE  standards  requite  that 


Similarly,  the  Exchange  has  represented 
that  it  has  never,  in  practice,  required 
debt  issuers  to  execute  a  listing 
agreement  or  a  listing  fee.agmement.^s 
As  for  the  indemnification  agreement, 
the  Commission  agrees  with  the  NYSE 
that,  given  the  availability  of  other 
safeguards  (including  manual 
authentication  of  debt  securities  by  the 
trustee)  and  of  other  legal  remedies,^* 
elimination  of  the  indemnity  will  not 
expose  investors  to  a  signihcantly 
greater  risk  of  fraudulent  certificates. 
Finally,  the  NYSE  has  represented  that, 
after  a  debt  hsting  is  authorized,  that 
fact  will  be  acknowledged  in  its  Weekly 
Bulletin. 23  The  Commission  believes 
that  practice  should  provide  NYSE 
members  and  member  organizations,  as 
well  as  the  investing  public,  with 
sufHcient  notice  of  those  debt  securities 
to  be  listed  on  the  Exchange. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-93- 
21)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  93-23265  Filed  9-22-93:  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  »2679] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  10. 
1993  I  And  that  the  Counties  of  Clay, 
Parke,  Putnam,  Vermilion,  and  Vigo  in 
the  State  Indiana  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms  and  flooding  August  1&- 


17, 1993.  Applications  for  loans  for 
physical  damage  may  be  Hied  until  the 
close  of  business  on  November  9, 1993. 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  )une  10, 1994. 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300, 
Atlanta.  Georgia  30308,  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
following  contiguous  counties  may  be 
filed  until  the  specified  date  at  the 
above  location:  Fountain.  Greene, 
Hendricks,  Montgomery,  Morgan. 
Owen,  Sullivan,  and  Warren  in  Indiana, 
and  Clark,  Edgar,  and  Vermilion 
Counties  in  Illinois. 
The  interest  rates  are: 


the  debt  issue  have  a  minimum  aggregate  market 
value  or  principal  amount  of  S5  million,  the 
Exchange  has  not  set  minimum  numerical 
standards  for  the  distribution  of  debt  securities  (i.e.. 
the  number  of  bondholders). 

''In  (act.  the  NYSE  has  abolished  debt  listing  fees 
for  most  such  applicants.  See  Securities  Exchange 
Act  Release  No.  30663  (May  1.  1992),  57  FR  20310 
(May  12.  1992)  (File  No.  SR-NYSE-92-08) 
(approving  pro[>osed  rule  change  to  abolish  debt 
listing  fees  for  applicants  with  NYSE-listed  equity 
securities  or  whose  debt  securities  are  exempt  from 
registration  under  the  Exchange  Act:  and  to  reduce 
substantially  the  debt  listing  fees  imposed  on  other 
applicants). 

"  See  supm  iwles  9  and  17  and  accompanying 
text. 

"Telephone  conversation  between  Fred  Siesel. 
Director.  Fixed  Income  Markets.  NYSE,  and  Beth 
Stekler.  Attorney,  Division  of  Market  Regulation. 
SEC  on  August  12,  1993. 

MIS  U.S.C.  78s(b)(2)  (1988). 
"17  CFR  200.30-3laHl2)  (1991). 


Fof  Ptiysical  Damage: 

Homeowners  witti  credit  avail- 
able elsewt>ere  

Homeowners  wittxxjt  credit  avaii- 
atie  elsewhere  

Businesses  with  credit  available 
elsewhere  

Businesses  and  rKKt-profit  orga- 
nizations without  credit  avail- 
able elsewtiere  

Others  (Including  non-profit  orga- 
r^zatlons)  with  credit  available 

elsewtiere  

For  Economic  Injury: 

Businesses  arxJ  smaH  agricul- 
tural cooperatives  without 
credit  availat)ie  elsewhere 


Percent 


8.000 
4.000 
8.000 

4.000 

7.625 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  267906  and  for 
economic  injury  the  numbers  are 
804600  for  Indiana  and  804700  for 
Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  15, 1993 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  93-23376  Filed  9-22-93;  8:45  ami 
BtLUNG  COOC  W2S-01-M 


[Declaration  of  Disaster  Loan  Area  t2669; 
Amendment «  7] 

Kansas;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency,  dated  September 
7  and  9,  1993.  to  include  Chase. 
Hodgemah.  Reno,  and  Smith  Counties 
in  the  State  of  Kansas  as  a  disaster  area 
as  a  result  of  damages  caused  by 
flooding  and  severe  storms  beginning  on 
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June  2H,  1993  and  continuing  through 
August  26.  1993. 

In  addition,  applications  for  economic 
injury  loan»-£rom  sxna)}  businesses 
located  id  the  contiguous  county  of 
Gray,  Kaffrs^UqayiiNBi/led  until  the 
specified  oate  aht^^reviousiy 
designatecLJoratio^. 

Any  countmS contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
Applications  for  physical  damage  is 
November  15. 1993,  and  for  economic 
(njur)'  the  deadline  is  April  25.  1994. 

The  economic  injury  number  for 
Kansas  is  793500. 

(Catalog  of  Federal  Donestic  Assistaoce 
Program  Sm.  59002  and  S9008) 

Dated:  September  15. 1993. 
Alfred  E.  Md. 

Acting  Assistant  Admiaistiator  for  Disaster 
Assistance. 

IFR  Doc.  93-23378  Filed  9-22-93;  845  am 
MLLMSCOMI 


[DMlaradon  of  Dittslar  luwn  Ana  9a»m\ 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  10. 
1993  I  find  that  Dare  County  in  the  State 
of  North  Carolina  constitutes  a  disaster 
area  as  a  result  of  damages  caused  by 
Hurricane  Emily  which  occurred  on 
August  31.  1993  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  November  8. 

1993.  and  for  loans  for  economic  injury 
until  the  close  of  business  on  June  10. 

1994.  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place. 
Suite  300.  Atlanta.  Georgia  30308,  or 
other  locally  announces  locations.  In 
addition,  applications  for  economic 
injury  loans  for  ifiall  businesses  located 
in  the  contiguous  counties  of  Currituck 
and  Hyde  in  North  Carolina  may  be 
iled  until  the  speciflc  date  at  the  above 
location. 

The  interest  rates  are: 


For  Physical  Damage: 

Homeowners  with  credit  available 
elsewhere 

Homeownert  without  credit  avail- 
able elsewhere 

BusinesMs  with  credit  available 
elsewhere 

Businesses  and  non-profit  organi- 
zatioDS  without  credit  available 
elsewhere 


8.000 
4.000 
8.000 


Others  flncluding  non-profit  or^- 
nizations)  with  credit  available 
elsewhere „. ... 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 


7.625 


4.0QO 


The  number  assigned  to  this  disaster 
for  physical  damage  is  268008  and  for 
economic  injury  the  number  is  804800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nc-s.  59002  and  59006). 

Dated:  .September  15. 1993. 
BOTMrdKiilik. 

Assistant  Administration  for  Disaster 
Assisttutce. 

IFR  Doc.  93-23375  Filed  9-22-93;  8:45  am) 
MJJNOCODC  iaB-01-« 


(Declaration  of  Disaslar  Loan  Araa  fZeeS; 
Amendment  tS] 

Sduth  Dakota;  Declaration  of  Disaster 
Loan  Araa 

The  above-numbered  Declaration  is 
hereby  amended  effective  September  7. 
1993  to  include  Ziebach  County  in  the 
State  of  South  Dakota  as  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  on  May  6.  1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Haakon.  Meade,  Pennington,  and 
Stanley  in  South  Dakota  may  be  filed 
until  the  specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  county  and  not  listed 
herein  have  been  previously. 

All  other  information  remains  the 
same,  i.e.,  the  termination  d.iie  for  Hling 
applications  for  physical  damage  is 
November  15,  1993  and  for  economic 
injury  the  deadline  is  April  19, 1994. 

The  economic  injury  number  for 
South  Dakota  is  793800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  15. 1993. 
Alfred  E.jMld, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-23377  Filed  9-22-93:  8:45  am) 
MUJNQCOOf  ttZS-«1-M 


Boston  District  Advisory  Council; 
Public  Meeting 


TTie  U.S.  Small  Business 
Administration  Boston  District  Advisory 
Council  will  hold  a  public  meeting  at  10 
4.000    a.m.  on  Monday,  October  4, 1993.  in  the 


Board  Room  at  the  Bank  of  Boston.  1(X) 
Federal  Street.  Boston.  Massachusetts, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Joseph  D.  Pellegrino,  District 
Director.  U.S.  Small  Business 
Administration.  10  Causeway  Street, 
room  265.  Boston,  Massachusetts 
02222-1093,  (617)  565-5560. 

Dated:  September  16, 1993. 
Doralhy  A.  OveraL 

Acting  Assistant  Administiator.  Office  of 
Ad\-isory  Councils. 

(PR  Doc.  93-23379  Filed  9-22-93;  8  45  ami 
BtLUNaoooe  ms-vMi 


DEPARTMENT  OF  STATE 

Office  of  Defense  Trade  Controls 

put>iic  Notice  1871] 

Munitions  Exports  Involving  Industrlas 
Cardoen  Umitada,  a/kJa  INCAR,  Carlos 
Cardoen,  Jorge  Burr,  Franco  Saffa, 
Swissco  Management  Group,  lr>c., 
Teiedyne  Wah  Chang  Albany,  Ronald 
W.  Griffin,  and  Edward  A.  Johnson 

AGENCY:  Department  of  State. 
ACnOM:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  all 
existing  licenses  and  other  approvals, 
granted  pursuant  to  section  38  of  the 
Arms  Export  Control  Act,  that  authorize 
the  export  or  transfer  by.  for  or  to. 
Industries  Cardoen  Limitada.  a/k/a 
INCAR,  Carlos  Cardoen,  Jorge  Burr. 
Franco  Saffa,  Swissco  Management 
Group,  Inc..  Teiedyne  Wah  Chang 
Albany.  Oregon.  Ronald  W.  Griffin  and 
Edward  A.  Johnson,  and  any  of  their 
subsidiaries  or  associated  companies,  of 
defense  articles  or  defense  services  are 
suspended.  In  addition,  it  shall  be  the 
policy  of  the  Department  of  State  to 
deny  all  export  license  applications  and 
other  requests  for  approval  involving, 
directly  or  indirectly,  the  above  cited 
entities.  (This  suspension  and  denial 
decision  does  not  include  any  other 
divisions  of  Teiedyne  Industries,  Inc.) 
This  action  also  precludes  the  use  in 
connection  with  such  entities  of  any 
exemptions  firom  license  or  other 
approval  included  in  the  International 
Traffic  in  Arms  Regulations  (TTAR)  (22 
CFR  parts  120-130). 
EFFECTIVE  DATE:  July  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  G.  Bryant,  Jr.,  Chief,  Compliance 
and  Enforcement  Branch,  Office  of 
Defense  Trade  Controls,  Bureau  of 
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Political-Military  Affairs,  Department  of 
State  (703-875-6650). 
SUPPLEMENTARY  INFORMATIOM:  A  twenty- 
one  (21)  count  indictment  was  returned 
on  May  26, 1993.  in  the  U.S.  District 
Court,  Southern  District  of  Florida, 
chaining  Industries  Cardoen  Limitada, 
a/k/a  INCAR,  Iquigue,  Chile:  Carios 
Cardoen  (owner  of  Industrias  Cardoen 
Limitada  and  Swissco  Management 
Group,  Inc.);  Jorge  Burr  (employee  of 
Industrias  Cardoen  Limitada):  Franco 
Safia  (employee  of  Industrias  Cardoen 
Limitada):  Swissco  Management  Group, 
Inc.,  Florida,  Teledyne  Wah  Chang 
Albany  (TWCA),  Oregon  (a  division  of 
Teledyne  Industries,  Inc.);  Ronald  W. 
Griffin  (employee  of  TWCA);  and 
Edward  A.  Johnson  (employee  of 
TWCA);  with  conspiracy  (18  U.S.C 
§  371)  to  violate  and  violation  of  section 
38  of  the  Arms  Export  Control  Act 
(Afip\)  (22  U.S.C  2778)  and  its 
implementing  regulations,  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  parts  120- 
130).  The  indictment  charges  that  the 
defendants  conspired  to  conceal  a 
scheme  to  illegally  export  United  States- 
origin  ordnance-grade  zirconium  to 
Chile,  for  use  in  cluster  bombs  and  other 
munitions  for  Iraq,  without  having  f.rst 
obtained  the  U.S.  Department  of  State 
requisite  authorization.  [United  States  v. 
Carlos  Cardoen,  et  al.,  U.S.  District 
Court,  Southern  District  of  Florida. 
Criminal  Docket  No.  93-241-CR). 

On  July  26, 1993,  the  Department  of 
State  suspended  all  licenses  and  other 
written  approvals  (including  all 
activities  under  manufacturing  license 
and  technical  assistance  agreements) 
concerning  exports  of  defense  articles 
and  provision  of  defense  services  by,  for 
or  to  the  defendants  and  any  of  their 
subsidiaries  or  associated  companies. 
Furthermore,  the  Department  precluded 
the  use  in  connection  with  the 
defendants  of  any  exemptions  from 
license  or  other  approval  included  in 
the  ITAR. 

This  action  has  been  taken  pursuant 
to  sections  38  and  42  of  the  Arms  Export 
Control  Act  (AECA)  (22  U.S.C.  2778  & 
2791)  and  22  CFR  126.7(a)(2)  and 
126.7(a)(3)  of  the  ITAR.  It  will  remain  in 
force  until  rescinded. 

Exceptions  may  be  made  to  this 
policy  on  a  case-by-case  basis  at  the 
discretion  of  the  Office  of  Defense  Trade 
Controls.  However,  such  an  exception 
wo,  id  be  granted  only  after  a  full 
review  of  all  circumstances,  paying 
particular  attention  to  the  following 
fac*orsr  whether  an  exception  is 
warranted  by  overriding  foreign  policy 
or  national  security  interests;  whether 
an  exception  would  further  law 


enforcement  concerns;  and  whether 
other  compelling  circumstances  exist 
which  are  rx>nsistent  with  the  foreign 
policy  or  national  security  interests  of 
the  United  States,  and  which  do  not 
conflict  with  law  enforcement  concerns. 

As  a  result  of  a  recent  review  of  the 
policy  involving  indicted  persons,  a 
person  (as  defined  at  22  CFR  120.14) 
named  in  an  indictment  for  an  AECA- 
related  violation  may  submit  a  written 
request  for  reconsideration  of  the 
suspension/ denial  decision  to  the  Office 
of  [Defense  Trade  Controls.  Such  request 
for  reconsideration  should  be  supported 
by  evidence  of  remedial  measures  taken 
to  prevent  future  violations  of  the  AECA 
and/or  the  ITAR  and  other  pertinent 
documented  information  showing  that 
the  person  would  not  be  a  risk  for  future 
violations  of  the  AECA  and/or  the  ITAR. 
The  Office  of  Defense  Trade  Controls 
will  evaluate  the  submission  in 
consultation  with  the  Departments  of 
Treasury,  Justice,  and  otlier  necessary 
agencies.  After  a  decision  on  the  request 
for  reconsideration  has  been  rendered 
by  the  Assistant  Secretary  for  Political- 
Military  AHairs,  the  requester  will  be 
notified  whether  the  exception  has  been 
granted. 

Dated:  September  3, 1993. 
RobOTl  L  GaUucd, 

Assistant  Secretary.  Bureou  ofPclitiaU- 

Military  Affairs,  Department  of  State. 

IFR  Doc.  93-23346  Filed  9-22-93:  8:45  ami 

BILUNQ  COOC  4710-3S-M 


Office  of  the  Legal  Adviser 

[PubMc  Notice  1870;  Deieg^km  of  Authority 
206] 

Authorization  of  Testimony  and 
Production  o(  Documents 

By  virtue  of  the  authority  vested  in 
me  by  22  CFR  172.4  and  section  4  of  the 
Act  of  May  26,  1949  (63  Stat.  Ill,  22 
U.S.C.  2658),  1  hereby  delegate  to 
Deputy  Legal  Advisers  the  authority 
conferred  on  the  Legal  Adviser  and  the 
Office  of  the  Legal  Adviser  pursuant  to 
22  CFR  172.4  and  172.5  concerning 
approval  of  testimony  and  production  of 
documents  by  Department  of  State 
employees.  Ilie  lieputy  Legal  Advisers 
may  redelegate  this  authority  to  the 
Assistant  Legal  Advisers. 
Notwithstanding  this  delegation  of 
authority,  the  Legal  Adviser  may  at  any 
time  exercise  any  authority  conferred 
upon  that  officer  by  22  CFR  part  172. 

Dated:  September  7. 1993. 
Conrad  iC  Harper, 
Legal  Adviser. 

IFR  Doc.  93-23255  Filed  9-22-93;  8:45  amj 
aauNO  COOC  471  o-a»-M 


Office  of  the  Secretary 

[Public  Notice  1869;  Delegation  o(  Autt>ortty 
No.  205] 

Negotiation,  Signature  and 
Termination  ct  Treaties  and  Other 
International  Agreements;  Detegation 
of  Functions 

By  virtue  of  the  authority  vested  in 
me  by  section  4  of  the  Act  of  May  26, 
1949.  as  amended  (22  U.S.C.  2658).  and 
as  Secretary'  of  State,  I  hereby  delegate 
to  the  officers  holding  the  positions 
specifically  designated  herein  the 
authority  under  the  Circular  175 
procedure  of  the  Department  of  State 
(Vol.  11  FAM.  Chapter  700)  to  negotiate, 
sign  and  terminate  treaties  and  other 
international  agreements,  and  to 
authorize  the  negotiation,  signature,  and 
termination  of  treaties  and  other 
international  agreements  by  other 
United  States  Government  officials.. 

This  authority  is  delegated  to  the 
following: 

The  Deputy  Secretary  of  State: 

The  Under  Secretary  of  State  for 
Political  Affairs: 

The  Under  Secretary  of  State  of 
Economic  and  Agricultural  Affairs; 
•     The  Under  .Secretary  of  State  for 
International  .Security  Affairs: 

The  Under  Secretary  of  State  for 
Management; 

The  Counselor,  as  that  position  is 
currently  constituted  under  5  U.S.C 
5314: and 

Any  successor  positions  to  the  above 
positions. 

Notwithstanding  the  provisions  of 
this  delegation  of  authority,  the 
Secretary  of  State  or  the  Deputy 
Secretary  of  State  may  at  any  time 
exercise  any  function  hereby  delegated. 

This  delegation  cf  authority  shall  be 
published  in  the  Federal  Register. 

Dated:  September  1, 1993. 
Warm  Christopher, 
Secretary  of  State. 
[FR  Doc.  93-23256  Filed  9-22-93;  8:45  am] 

BKXMG  COM  «71»-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Pilot  and  Aviation  {Maintenance 
Technician  Shortage;  Blue  Ribbon 
Panel  Advisory  Committee 

AGENCY:  Federal  Aviadon 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Blue  Ribbtm  Panel 
Advisory  Committee  Termination. 

SUMMARY:  Notice  is  hereby  given  of  the 
termination  of  the  Pilot  and  Aviation 
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Maintenance  Technician  Shortage — 
Blue  Ribbon  Panel  Advisory  Committee. 
The  committee  was  established  to 
examine  existing  and  future  supply  of 
pilots/aviation  maintenance  technicians 
for  civil  and  military  purposes  and 
make  recommendations  for  alleviating 
potential  shortages.  The  committee  held 
four  public  hearings,  reviewed  industry 
growth  data  from  a  historical 
perspective,  and  examined  factors 
affecting  the  demand  for  pHotsand 
aviation  maintenance  te$i(nicians  today, 
and  in  the  highly  technical  and  complex 
aerospace  system  of  the  future,  to  reach 
its  conclusions  and  recommendations. 
The  committee  was  terminated  after 
delivery  of  its  findings  to  the  Deputy 
Secretary  of  Transportation  on  July  14, 
and  its  continuation  is  no  longer  in  the 
public  interest  in  connection  with  the 
performance  of  the  FAA  by  law. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Miller,  Special  Assistant  to  the 
Associate  Administrator  for  Regulation 
and  Certification,  AVR-lA,  800 
Independence  Avenue  SW., 
Washington,  E)C,  20591,  telephone  202- 
267-7250. 

Issued  in  Washington,  DC,  on  September  9, 
1993. 
Danid  C.  Beaudette. 

Deputy  Associate  Administrator  for 

Regulation  and  Certification. 

|FR  Doc.  93-23362  Filed  9-22-93;  8:45  ami 

WUJNO  COOC  4*10-11-M 


Aviation  Rulemaldng  Advisory 
Committee  Meeting  on  Air  Carrier/ 
General  Aviation  Maintenance  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier/general 
aviation  maintenance  issues. 
DATES:  The  meeting  will  be  held  on 
October  18, 1993.  at  1  p.m.  Arrange  for 
oral  presentations  by  October  8. 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Air  Transport  Association  of 
America,  1301  Pennsylvania  Avenue 
NW.,  Boardroom.  11th  floor. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Herber,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
telephone  (202)  267-3498;  fax  number 
(202) 267-5075. 

SUPPLEMENTARY  INFORMATK3N:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to 
consider  air  carrier/general  aviation 
maintenance  issues.  The  meeting  will  be 
held  on  October  18.  1993,  at  the  Air 
Transport  Association  of  America,  1301 
Pennsylvania  Avenue  NW..  Washington. 
DC.  The  agenda  will  include: 

•  An  overview  of  the  ARAC 
rulemaking  process 

•  Possible  presentation  of  a  complete 
rulemaking  package  from  the 
Maintenance  Recordkeeping 
Requirements  Working  Group 

•  Discussion  of  a  possible  revision  to 
the  charter  for  the  SFAR  36  Working 
Group 

•  Other  business 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  8,  1993,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  executive  committee  at 
any  time  by  providing  25  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting.  In 
addition,  sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC.  on  September 
17,  1993. 

Frederick  J.  Leonelli, 

Assistant  Executive  Director  for  Air  Carrier/ 
General  Aviation  Maintenance  Issues. 
Aviation  Rulemaking  Advisory  Committee. 
[FR  Doc.  93-23363  Filed  9-22-93:  8:45  am] 

BILUNG  COOC  4tia-13-M 


National  Highway  Traffic  Safety  • 
Administration 

[Docket  No.  93-70;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1988  Acura 
Legend  Passenger  Cars  Are  Eligit>le 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Request  for  comments  on 
petition  for  determination  that 
nonconforming  1988  Acura  Legend 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 


determination  that  a  1988  Acura  Legend 
that  was  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  October  25,  1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  SL, 
SW.  Washington.  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-36&-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(30(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
af^er  January  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Inc.  of  Lansdaie, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1988  Acura  Legend 
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passenger  cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States.  The  vehicle 
which  Champagne  believes  is 
substantially  similar  is  the  1988  Acura 
Legend  that  Honda  Motor  Company, 
Ltd.  manufactured  for  importation  into 
and  sale  in  the  United  States  and 
certified  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

The  petitioner  states  that  it  has 
carefully  compared  the  non-U.S.- 
certified  1988  Acura  Legend  with  its 
U.S.-certified  counterpart,  and  found 
that  they  are  substantially  similar  with 
respect  to  most  applicable  Federal 
motor  vehicle  safety  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.-certified  1988  Acura 
Legend  is  identical  to  its  U.S. -certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  M03 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems.  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  111 
flearv/ew  Mirrors,  113  Hood  Latch 
Systems,  116  Brake  Fluids.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints.  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204  Steering 
Control  Rearward  Displacement.  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages.  2i\  Wheel  S'uts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention.  214  Side  Door  Strength.  216 
Roof  Crush  Resistance,  219  Windshield 
Zone  Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorp>orate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 


Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  mioroswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identiflcation  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Operated 
Wmdow  Systems:  Rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
in  the  retractor  for  that  belt;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1988  Acura  Legend 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street.  SW., 
Washington,  EX:  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  1.S  U.S.C.  1397(c)(3)(.\)(i)  (1)  and 
(C)(ii):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  16,  1993. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
|FR  Doc.  93-23282  Filed  9-22-93;  8:45  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

Emergency  Impon  Restriction  on 
Archaeological  Material  From  Mali 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Determination  to  impose 

emergency  import  restriction  on 

archaeological  material  from  the  region 

of  the  Niger  River  Valley,  Mali  and  the 

Bandiagara  Escarpment  (Cliff),  Mali. 

Convention  on  Cultural  Properly 
Implementation  Act  (Pub.  L.  97-446); 
Import  Restriction  on  Archaeological 
Material  hx)m  Mali  Pursuant  to  the 
authority  vested  in  me  under  Executive 
Order  12555  and  Delegation  Order  No. 
86-3  of  March  18,  1986  (51  FR  10137). 
I  hereby  find: 

Pursuant  to  the  requirements  of 
section  304(b)  of  the  Act,  19  U.S.C. 
2603(b).  with  respect  to  the  imposition 
of  an  emergency  import  restriction  on 
archaeological  material  from  sites  in  the 
region  of  the  Niger  River  Valley  and  the 
Bandiagara  Escarpment  (Cliff),  Mali; 
pursuant  to  the  requirements  of  section 
304(c)  (1),  (2)  and  (3),  19  U.S.C.  2603(c) 
(1),  (2)  and  (3);  and.  pursuant  to  the 
emergency  provision  under  section 
304(a)(2),  19  U.S.C.  2603(a)(2)-- 

(1)  That  the  material  in  question  is 
archaeological,  dating  from 
approximately  the  Neolithic  period  to 
approximately  the  18th  century,  and 
identifiable — hy  unique  stylistic 
features,  by  medium,  and  where 
possible  by  historic  and  cultural 
context — as  coming  from  sites  in  the 
region  of  the  Niger  River  Valley  of  Mali, 
and  that  this  material  includes,  but  is 
not  limited  to:  Terracotta  statues 
depicting  anthropomorphic  and 
zoomorphic  fi.gures  and  terracotta 
common  vessels;  copper  and  copper 
alloy  materials,  such  as  bronze,  from 
which  have  been  produced  figurines 
and  other  objects  such  as  pendants, 
finger  bells,  bells  and  bracelets;  iron 
figures:  glass  beads; 

(2)  That  the  material  in  question  is 
identifiable  as  coming  from  the  Tellem 
burial  caves  of  the  Bandiagara 
Escarpment  (Cliff)  and  includes  but  is 
not  limited  to:  Iron  headrests,  rings, 
bracelets,  hairpins,  fingerbells;  bronze 
pendants;  carved  wood 
anthropomorphic  and  zoomorphic 
figures;  carved  wood  headrests;  wood 
bowls,  spoons,  hoes,  axes,  bows,  arrows, 
quivers,  flutes,  harps  and  drums;  leather 
sandals,  boots,  knife-sheaths  and  plaited 
bracelets;  ritual  and  utilitarian  pottery, 
three/four-footed  ceramic  bowls;  textiles 
of  cotton  and  wool  that  are  the  remnants 
of  tunics  and  coifs,  blankets,  skirts; 
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organic  fiber  from  which  belts  were 
made,  glass  beads,  stone  (camelian) 
beads,  stone  (quartz)  lip  plugs; 

(3)  That  the  sites  are  recognized  to  be 
of  high  cuhural  significance  (such  as. 
but  not  limited  to.  Djenne  and  Cuimbala 
of  the  Inland  Niger  Delta,  Bougouni  of 
the  Upper  Valley  of  the  Niger  River,  the 
Bandiagara  Escarpment  (Cliff));  that  the 
sites  in  the  region  of  the  Niger  River 
Valley,  Mali,  represent  a  continuum  of 
dvihzations  from  the  Neolithic  period 
to  the  colonial  occupation  of  the  18th 
century,  lending  archaeological 
significance  to  the  region; 

(4)  That  sites  in  the  region  of  the 
Niger  River  Valley,  Mali,  and  the 
Bandiagara  Escarpment  (Clifl)  are  in 
jeopardy  from  pillage,  dismantling. 


dis[>er$al,  or  fragmentation  which  is,  or 
threatens  to  be.  of  crisis  proportions; 
and 

(5)  That  the  application  of  an 
emergency  import  restriction  on  the 
aforementioned  material  would,  on  a 
temporary  basis,  in  whole  or  in  part, 
reduce  the  incentive  for  pillage  by 
effectively  restricting  the  role  of  the 
United  States,  a  significant  consiuner  of 
Malian  artifacts,  in  the  international 
marketplace. 

Detennination 

Now,  therefore,  in  accordance  with 
the  aforementioned  authority  vested  in 
me,  I  hereby  dete.nnine — 

(1)  That,  pursuant  to  section  304(b)  of 
the  Act.  19  U.S.C.  2603(b),  an 


emerj?ency  condition  applies  with 
respect  to  the  archaeological  material 
identified  as  coming  from  sites  of  high 
cultural  significance  in  the  region  of  the 
Niger  River  Valley,  Mali,  and  the 
Bandiagara  Escarpment  (Cliff)  of  Mali; 
and 

(2)  That  an  import  restriction,  as  set 
forth  in  section  307  of  the  Act,  19  U.S.C. 
2606,  be  applied  with  respect  to  these 
archaeological  materials. 

Dated:  August  18. 1993. 
Pmn  Koabls, 

Deputy  Director.  United  States  Information 

Agency. 

[FR  Doc.  93-23397  Filed  9-22-93;  8:45  amj 
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Sunshine  Act  Meetings 
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The  section  o«  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  ACT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  COMMUNICATIONS  COMMISSION 
Deletion  of  Agenda  Item  From 
September  23rd  Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  September  23, 
1993,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
September  16. 1993. 

Item  No.,  Bureau,  and  Subject 

6— Private  Radio— Title:  Co-Channel 
Protection  Criteria  for  Part  90,  Subpart  S 
Stations  Operating  Above  800  MHz  (PR 
Docket  No.  93-60,  RM-8028).  Sununary: 
The  Commission  will  consider  adoption  of 
a  Report  and  Order  concerning  protection 
criteria  and  co-channel  station  sep)aration 
distances  for  all  800/900  MHz  stations  ' 
operating  under  Subpart  S  of  F'art  90. 

Note:  The  summaries  listed  in  this  notice 
are  intended  for  the  use  of  the  public 
attending  open  Commission  meetings. 
Information  not  summarized  may  also  be 
considered  at  such  meetings.  Consequently 
these  summaries  should  not  be  interpreted  to 
limit  the  Commission's  authority  to  consider 
any  relevant  information. 


Dated:  September  20.  1993. 
Federal  Communications  Commission. 
Williun  F.  Caton. 
Acting  Secretary. 

(FR  Doc.  93-23496  Filed  9-21-93;  2:42  pm, 
BHJJNG  COOf  •71f-«1-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  September  28. 
1993  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

$437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

(FR  Doc.  93-23489  Filed  9-21-93:  i:42  pml 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
September  29, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (apf>ointments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATK9N: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  21, 1993. 
JenniCer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-23495  Filed  9-21-93;  2:42  pm| 
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DEPARTMENT  OF  LABOR 
Offlc*  of  th«  Secretary 

Privacy  Act  of  1974;  Publication  in  Full 
of  All  Notices  of  Systems  of  Records 
including  Numerous  New  Systems; 
Publication  of  Proposed  Routine  Uses 

AGENCY:  Office  of  the  Secretary.  Labor 
ACTION:  Notice:  publication  in  full  of  all 
notices  of  systems  of  records,  including 
numerous  new  systems;  publication  of 
proposed  routine  uses  for  all  systems  of 
records 

SUMMARY:  This  notice  provides  an 
accurate  and  complete  text  with 
administrative  (non-substantive) 
changes  of  this  agency's  138  systems  of 
record,  including  37  new  systems, 
which  are  currently  maintained  under 
the  Privacy  Act  of  1974.  The  notice  also 
proposes  new  routine  uses  for  all  of  the 
systems.  This  notice  will  update  our  last 
publication  which  appeared  in  the 
Federal  Register  on  February  28.  1990. 
That  notice  also  was  a  publication  in 
full.  This  notice  will  add  37  new 
systems  which  are  being  published  for 
the  first  time:  amend  54  other  systems 
previously  published;  and  will  delete 
three  systems. 

DATE:  Persons  wishing  to  comment  on 
newly  published  systems  and  on  the 
proposed  routine  uses  may  do  so  by 
November  22.  1993. 

EFFECTIVE  DATE:  Unless  there  is  a  further 
notice  in  the  Federal  Register,  the  new 
systems  of  records  and  the  proposed 
routine  uses  will  become  effective  on 
December  13.  1993.  The  notices  with 
the  administrative  (non-substantive) 
changes  are  effective  on  September  23, 
1993 

ADDRESSES:  Written  comments  may  be 
sent  or  delivered  to  Robert  A.  Shapiro. 
Associate  Solicitor,  Office  of  the 
Sohcitor.  Division  of  Legislation  and 
Legal  Counsel,  U.S.  Department  of 
Labor,  Room  N-2428.  200  Constitution 
Avenue.  N\V.  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  McD.  Miller.  Co-Counsel  for 
Administrative  Law,  Office  of  the 
Sohcitor,  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
2428,  Washington.  DC  20210; 
Telephone  (202)  219-8188. 
SUPPt^MENTARY  INFORMATION:  Pursuant 
to  section  three  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a(e)(4)),  the 
Department  hereby  publishes  an 
updated  notice  for  all  of  its  138  systems 
of  records,  including  37  new  systems, 
ctirrently  maintained  pursuant  to  the 
Privacy  Act  of  1974.  Our  last 
publication  appeared  in  the  Federal 
Register  on  February  28, 1990  at  55  FR 


7084.  That  notice  was  also  a  publication 
in  full 

This  notice  also  proposes  new 
universal  routine  uses  for  all  of  the 
systems.  However,  the  eleven 
paragraphs,  containing  the  universal 
routine  uses  (those  uses  which  apply  to 
all  systems),  are  essentially  a  refined 
version  of  those  universal  routine  uses 
which  were  published  on  February  28. 
1990.  at  pages  7089-7090  in  Volume  55 
of  the  Federal  Register. 

Besides  these  eleven  paragraphs  of 
universal  routine  uses,  minor  changes 
have  been  made  to  some  of  the  specific 
routine  uses  which  appear  within  the 
body  of  some  of  the  systems. 

This  notice  will  add  37  new  systems 
which  are  being  published  for  the  first 
time;  it  amends  54  systems  previously 
published;  and  it  deletes  three  systems 

The  following  is  a  Usting  of  the 
significant  additions,  changes,  and 
deletions  to  the  various  departmental 
systems  of  records.  Those  systems 
previously  eUminated,  or  where  no 
revisions  were  required  to  existing 
systems,  will  not  appear  within  this 
Preamble  (below). 

Government-wide  Systems  by  the 
Department  of  Labor 

DOUGOVT-l 

EXDL/GOVT-l.  entitled  "Office  of 
Workers'  Compensation  Programs, 
Federal  Employees'  Compensation 
File."  is  the  new  name  for  DOL/ESA-13. 
Since  this  is  a  government-wide  system, 
the  new  name  is  more  appropriate  and 
highlights  that  it  is  a  government-wide 
system.  In  addition  to  being  renamed, 
this  system  imderwent  substantial 
rewriting  for  the  purpose  of  clarifying 
the  different  sections  of  the  notice 
including  the  category  for  system 
location  and  the  category  for 
exemptions. 

Routine  uses:  Includes  a  new 
paragraph  clarifying  that  agencies  may 
delegate  their  authority  for  access  to 
records  to  a  contractor  that  is 
performing  the  work  which  agency 
personnel  would  normally  do:  makes 
clearer  that  information  can  be  released 
to  prospective  employer  in  a 
Department-sponsored  or  sanctioned 
return  to  work  effort:  clarifies  that 
information  can  be  released  to  health 
and  welfare  plans. 

DOUGOVT-2 

DOL/GOVT-2,  entitled  "Job  Corps 
Student  Records,"  is  the  new  name  for 
DOL/ETA-14.  Since  this  is  a 
government-wide  system,  the  new  name 
is  more  appropriate  and  highlights  that 
it  is  a  government-wide  system.  The 
former  name  of  the  system  was  Job 


Corpsmember  Records  which  is  being 
changed  to  lob  Corps  Student  Records. 
It  also  amends  the  system  to  include  the 
collection  and  maintenance  of  drug 
testing  information  on  each  student. 

Office  of  the  Secretary  (OSEC) 

DOUOSEC-i 

"Supervisor's  Records  of  Employees." 
The  "Categories  of  Records  in  the 
System  "  is  expanded  to  contain 
information  related  to  supervisors's 
observations. 

DOUOSEC-4 

"Credit  Data  on  Individual  Debtors." 
This  system  of  records  is  being  amended 
to  reflect  system  location  and  office  title 
changes,  to  add  a  system  security 
classification,  and,  to  clarify  notification 
and  record  access  procedures. 

DOUOSECS 

"High  Performance  Work  Place 
Tracking  Database"  is  a  new  system  to 
provide  support  to  the  Secretary  of 
Labor's  efforts  to  assemble  the  names 
and  addresses  of  individuals  from 
-industry,  labor,  government,  and 
academia  who  are  involved  in  the 
development  and  management  of  high 
performance  work  organizations.  It 
provides  capabilities  to  develop  and 
print  sorted  lists  and  mailing  labels. 

Office  of  the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM) 

DOUOASAM-l 

"Attendance.  Leave,  and  Payroll 
File".  The  Categories  of  records  in  the 
system  has  been  expanded  to  include 
claims  by  the  employee  for  overtime,  for 
back  wages  and  for  waivers. 

DOUOASAM-5 

"Rehabilitation  and  Counseling  File." 
This  system  is  amended  to  (1)  add 
private  sector  treatment  or  rehabilitation 
sites  to  the  list  of  locations  where 
rehabilitation  and  counseling  fields  are 
stored,  and  (2)  to  delete  in  the 
Notification  Procedure  section. 
"Employee  Assistance  Program 
Coordinator"  so  as  to  better  identify  the 
individuals  who  arrange  for  counseling 
or  treatment. 

DOUOASAM-7 

"Employee  Medical  Records."  This 
system  is  amended  with  regard  to 
location  of  the  system,  categories  of 
individuals  and  records  in  the  system, 
authority  citation,  purpose,  retention 
and  disposal  regulations,  record  source 
categories,  and  expansion  of  the  routine 
uses.  Under  the  DOL  drug  testing 
program,  all  test  results  for  DOL 
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employees  shall  be  retained  and  filed  in 
OPM/GOVT  10.  "Employee  Medical 
File  System  Records."  Ail  test  results  for 
outside  applicants  shedl  be  retaisod  in 
OPM/GOVT  5,  "Recruiting,  Examining. 
Placemmit  Records." 

DOL/OASAM-ll 

"DOL  Training  Records."  This  system 
has  been  expanded  to  include 
additional  ofEce  locations. 

DOUOASAM-12 

"Administrative  Grievance  Records." 
In  our  February  28,  1990  Privacy  Act 
publication  this  system  was  erroneously 
deleted.  Prior  to  this  omission,  it  was 
entitled  "Employee  Relations  Files." 
This  system  is  now  entitled 
"Administrative  Grievance  Records" 
and  has  been  reinstated.  As  now 
published,  all  portions  of  the  original 
system,  published  on  July  13,  1982  at  46 
FR  30362  at  30371,  have  been  deleted 
except  for  grievances  under  5  CFR  part 
771.  The  record  source  category  has 
been  revised  to  include  information 
from  the  individuals  on  whom  the 
record  is  maintained,  testimony  of 
witnesses,  investigative  records  and 
decisions  by  Agency  OfScials.  Also,  the 
system  location  has  been  broadened  to 
include  additional  ofEces.  The  deleted 
portions  of  this  system  are  covered  by 
the  following  government  wide  systems: 
OPM/GOVT-2 
OPM/GOVT-3 
OPM/GOVT-5 
MSPB/GOVT-1 

DOUOASAA4-I5 

"Travel  Authorization  and  Voucher 
System."  This  system  is  amended  to 
include  travel  arrangement  services  and 
government  contractor  issued  charge 
cards;  system  locations  have  been 
added. 

DOUOASAM-t7 

"Equal  Employment  Opportunity 
Complaint  Files."  This  system  is  revised 
to  (1)  indicate  that  records  in  this 
system  are  covered  in  conjunction  with 
EEOC's  Government-Wide  system 
EEOC/GOVT-1;  (2)  add  to  system 
location  section;  (3)  expand  the  routine 
use  of  records  section  and  (4)  to  modify 
the  retention  and  disposal  section  of 
this  record  system. 

DOL/OASAM-19 

"Negotiated  Grievance  Procedure  and 
Unfair  Labor  Practice  Files."  The  system 
location  has  been  broadened  to  include 
additional  offices  and  categories  of 
records  in  the  system. 

DOUOASAM-21 

"Senior  Executive  Service 
Certification  File."  This  system  has  been 


deleted.  The  OPM/GOVT-1  system 
includes  the  same  records  and  has 
broader  routine  uses. 

DOUOASAAiI-22 

"Directorate  of  Gvii  Rights  Qtizen 
Discrimination  Complaint  Case  Files." 
This  ^stem  is  revised  to  add  clarity  to 
the  descriptions  of  types,  uses,  and 
safeguard  of  records,  to  update  statutory 
references,  and  to  modify  the  retention 
and  disposal  section  of  this  record 
system. 

DOUOASAM-2S 

A  new  system  entitled  "Frances 
Perkins  Building  Parking  Management 
System"  is  established  to  maintain 
records  on  individuals  who  are  assigned 
or  applying  for  assignment  of  parking 
privileges  in  the  Frances  Perkins 
Building. 

DOUOASAM-27 

A  new  sj'stem  entitled  "Employee/ 
Contractor  Identification  Pro-am"  is 
established  to  maintain  records  which 
identify  individuals  who  are  employed 
by  the  U.  S.  D^artment  of  Labor  (DOL) 
and  individuals  employed  by 
contractors  doing  business  with  DOL 

DOUOASAh4~28 

A  new  system  entitled  "Incident 
Report/Restriction  Notice"  is 
established  to  maintain  records  on 
individuals  involved  in  incidents 
occurring  in  the  Frances  Perkins 
Building. 

DOUOASAAf-29 

A  new  system  entitled  "OASAM 
Employee  Conduct  Investigations"  is 
established  to  ensure  that  all 
appropriate  records  of  problems  and 
misconduct  arising  from  informal 
complaints  of  employee  misconduct  in 
the  National  Office  and  DOL  Regions  are 
addressed. 

DOUOASAM-30 

A  new  system  entitled  "Injury 
Compensation  System"  (ICS)  is 
established  to  track  and  monitor  EKDL 
employees  and/or  Job  Corps  Center 
students  who  receive  continuation  of 
pay  and/or  FECA  compensation 
benefits. 

Offics  of  Administrative  Appeaia  (OAA) 

DOL/OAA-l,  Adciinistrative  Appeals 
File,  has  been  amended  to  describe  the 
system's  purpose  category  more  fidly 
and  to  clarify  the  routine  uses. 

Ofllea  of  the  Administrattva  Law 
Judges  (OALJs) 

DOL/OALJ-l.  Administrative  Law 
Management  Syst«n,  has  be«i  amended 


to  clarify  its  category  of  records,  and  to 
reflect  the  new  address  for  the  system's 
location. 

Offica  of  the  American  Worlcplace 
(OAW) 

A  new  Office  of  the  American 
Workplace  has  been  established.  This 
Office  contains  the  five  systems  of 
records  which  were  formerly  known 
DOL/OLMS-1  and  DOL/BLMRCP-1 
through  DOL/BLMRCP-4.  These  five 
systems  of  records  have  been  renamed 
DOL/OAW-1  through  DOL/QAW-5. 

Office  of  the  Assistant  Secretary  for 
Policy  (ASP) 

DOL/ASP-l  has  been  changed  to 
indicate  its  name  change  from  the 
National  Seasonal  Agricultural  Ser\'ices 
Farmworker  Survey  to  the  National 
Agricultural  Workers  Survey  (NAWS). 
This  was  done  in  order  to  create  a 
shorter,  easier-to-remember  title. 

Benefits  Review  Board  (BR6) 

DOL/BRB-1,  Appeals  Files-Benefit 
Review  Board  has  been  amended  to 
reflect  the  new  address  of  the  system's 
location. 

Bureau  of  L^bor-Uanagement 
Relations  and  Cooperative  Programs 
(BLiMRCP) 

This  Bureau  has  been  transferred  to 
the  new  Office  of  the  American 
Workplace  (OAW).  All  four  of  its 
systems  of  records  have  been  renamed 
and  are  being  carried  by  the  new  OAW 
as  DOL/OAW-2  through  DOL/OAW-5. 

Bureau  of  Labor  Statistics  (BLS) 

DOL/BLS-2  "Staff  Utilization 
System"  is  changed  to  correct  the 
system  location  address,  the  system 
manager's  address,  and  to  add  cartridges 
to  the  storage  media. 

DOL  BLS-3  "Regional  Office  Staff 
Utilization  File"  i^  changed  to  correct 
the  system  location  and  system 
msiager's  address. 

DOL/BLS-4  "Business  Research 
Advisory  Council"  is  changed  to  correct 
the  entry  for  storege  to  "File  cabinets 
and  bookcases,"  to  change  the  titlar- 
"liaison"  to  "Macagement  Assistant," 
and  to  correct  the  system  location  and 
sj'stem  manager's  address. 

DOL/BLS-5  "Labor  Research 
Advisory  CouncH"  is  changed  to  correct 
the  system  manager's  address,  to  change 
the  number  of  years  files  are  retained,  to 
change  the  titles  "liaison"  and 
"Associate  Commissioner"  to 
"Management  Assistant,"  and  to  correct 
the  system  location  and  system 
manager's  address. 
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DOL/BLS-6  "Applicant  Race  and 
National  Origin  (ARNO)  System.  Form 
618."  is  now  named  "Applicant  Race 
and  National  Origin  (ARNO)  System. 
Form  E  618."  Corrections  have  been 
made  to  the  system  location  and  the 
system  manager's  address,  the  entry  for 
storage  has  been  changed  to  "Hard 
copy-manually  generated  forms,"  the 
entry  for  Retrievability  has  been 
changed  to  read  "Retrievable  by  name 
and  SSN,"  and  in  the  entry  for 
Retention  and  disposal,  the  word 
"fiscal"  has  been  changed  to 
"calendar." 

DOLyBLS-7  "BLS  Employee  Conduct 
Investigation"  is  changed  to  correct  the 
system  location  and  system  manager's 
address. 

DOL/BLS-8.  This  system  of  records 
entitled  "BLS  Employee  ADP  Training 
History"  is  changed  to  correct  the 
system's  manager's  address.  In  the  1990 
publication  this  system  was  published 
but  through  inadvertence  it  was  not 
carried  in  the  table  of  contents. 

IX)L/BLS-9  is  a  new  system  of 
records  entitled  "Routine 
Administrative  Files."  This  system 
contains  administrative  records  of  BLS 
employees.  BLS  contractors.  BLS 
visitors  for  over  30  days  and  people  who 
car  pool  with  a  BLS  employee  and  park 
in  BLS  space. 

EXDL/BLS-IO  is  a  new  system  of 
records  entitled  "Commissioner's 
Correspondence  Control  System."  This 
is  an  automated  tracking  system  for 
correspondence  received  in  the 
Commissioner's  Office  of  the  Bureau  of 
Labor  Statistics. 

DOL/BLS-11  is  a  new  system  of 
records  entitled  "NM  and  Boeing  User 
ID  Database."  This  system  contains 
records  of  all  BLS  employees.  BLS 
contractors  and  state  employees  who  are 
computer  users  at  the  National  Institutes 
of  Health  and  Boeing  computer  centers. 

DOL/BLS-12  is  a  new  system  of 
records  entitled  "Employee 
Acknowledgement  Letter  Control 
System."  This  system  contains  records 
of  all  BLS  employees  who  sign  an 
acknowledgement  letter  stating  that  they 
have  read  and  understood  Bureau  policy 
on  safeguarding  confidential  data. 

DOL/BLS-13  is  a  new  system  of 
records  entitled  "National  Longitudinal 
Survey  of  Youth  (NLSY)  Database."  This 
system  is  a  contractor-maintained 
database  that  contains  information  from 
labor  force  surveys  conducted  on  a 
random  sampling  of  the  general  public. 

DOL/BL*i-14  is  a  new  system  of 
records  entitled  "Collection  Procedures 
Research  Lab  Project  Files."  This  system 
contains  biographical  and  sometimes 
personal  information  on  volimteers  who 


participated  in  projects  to  improve  the 
accuracy  of  response  in  BLS  surveys. 

DOL/BLS-15  is  a  new  system  of 
records  entitled  "Management  Research 
Files."  This  system  contains  a  variety  of 
employment,  training,  and  personal 
information  on  employees  of  DOL  and 
its  agencies.  The  information  will  be 
used  in  the  development  of  new 
experimental  measures  and  behavioral 
models  which  explain  the  determinants 
of  employment  events,  etc. 

DOL/BLS-16  is  a  new  system  of 
records  entitled  "Annual  Survey  of 
Occupational  Injuries  and  Illnesses." 
This  system  contains  employment 
information  and  injury  illness 
circ\imstances  of  injured  or  ill 
employees.  The  information  will  be 
used  in  statistical  analyses  to  develop 
information  regarding  the  causes  and 
prevention  of  occupational  accidents 
and  illnesses,  in  allocating  resources, 
and  evaluating  the  effectiveness  of 
occupational  safety  and  health 
programs. 

Employ***'  Comp*nsatlon  App«al* 
Board  (ECAB) 

Both  of  the  ECAB  systems  have  been 
amended  to  reflect  a  new  telephone 
number  for  the  systems. 

Employment  Standard*  Admlniatration 
(ESA) 

DOL/ESA-2— p^/ce  of  Federal 
Contract  Compliance  Programs 
Complaint  Files.  Changes  which  include 
title  changes  under  "System 
Manager(s)".  including  office  addresses, 
notification  under  "System  Location", 
deleting  a  phrase  in  the  "Notification 
Procedure",  and  correcting  the  Privacy 
Act  citations. 

DOL/ESA-6— O^ice  of  Workers' 
Compensation  Programs.  Black  Lung 
Benefit(s)  Claim  File.  The  routine  uses 
were  rewritten  to  clarify  to  whom 
releases  may  be  made  and  why,  but 
without  any  substantive  change. 

DOL/ESA-1 2— 0^7ce  of  Workers' 
Compensation  Progran->s,  Black  Lung  X- 
ray  Interpretation  File.  The  routine  uses 
were  rewritten  to  clarify  to  whom 
releases  may  be  made  and  why,  but 
without  any  substantive  change. 

DOL/ESA-13  is  redesignated  as  DOL/ 
GOVT-1— C>/5^ce  of  Workers' 
Compensation  Programs,  Federal 
Employees'  Compensation  Act  File.  This 
is  a  government-wide  system.  In 
addition  to  the  redesignation.  this 
system  underwent  substantial  rewriting 
for  the  purpose  of  clarifying  the 
different  sections  of  the  notice  including 
the  category  of  system  location  and 
category  of  exemptions. 


Routine  uses:  includes  a  new 
paragraph  clarifying  that  agencies  may 
delegate  their  authority  for  access  to 
records  to  a  contractor  that  is 
performing  the  work  which  agency 
\peTS^nnel  would  normally  do;  makes 
cle^r  that  information  can  be  released 
to  jitospective  employer  in  a 
Department-sponsored  or  sanctioned 
return  to  work  effort;  clarifies  that 
information  can  be  released  to  health 
and  welfare  plans. 

DOL/ESA-25— p^ice  of  Federal 
Contract  Compliance  Programs 
Compliance  Review  Information  System 
(CRIS).  Changes  include;  under  System 
Name,  addition  of  office  address 
notification;  under  System  Location,  a 
deletion  and  phrase  change;  word 
changes  under  Routine  Uses;  name 
change  under  System  Manager(s); 
deletion  of  phrase  \mder  Notification 
Procedure;  and  correction  under 
Systems  Exempted. 

DOL/ESA-26— O^ice  of  Workers' 
Compensation  Programs,  Longshore  and 
Harbor  Workers'  Compensation  Act 
Investigation  Files.  Under  the  Category 
for  Exemptions,  it  clarifies  that  the 
Privacy  Act  provisions  granting  to 
criminal  law-enforcement  agencies 
certain  authority  for  withholding 
information  does  not  apply  to  OWCP. 
since  it  is  not  a  criminal  law- 
enforcement  agency. 

DOL/ESA-30— p^ice  of  Workers' 
Compensation  Programs,  Black  Lung 
Automated  Support  Package.  Systems 
exempted  from  the  Privacy  Act:  clarifies 
that  the  Privacy  Act  provisions  granting 
to  law-enforcement  agencies  certain 
authority  for  withholding  information 
does  not  apply  to  OWCP.  since  it  is  not 
a  law-enforcement  agency. 

DOL/ESA-31— O^ice  of  Federal 
Contract  Compliance  Programs  Time 
Reporting  Information  System  (THIS). 
Changes  included  under  Purpose  and 
Routine  Uses;  name  change  under 
System  Manager(s),  word  change  under 
Record  Source  Categories. 

DOL/ESA-32— £5/4  Complaint  and 
Employee  Conduct  Investigations. 
System  name  has  been  changed  and 
Retention  and  Disposal  has  been 
changed. 

DOL/ESA-33— IVage  and  Hour 
Division 's  Investigator's  Weekly  Report. 
Changes  under  System  Name,  System 
Location,  and  Categories  of  Individuals 
Covered  by  the  System.  This  system  was 

Eublished  in  the  1990  Federal  Register. 
ut  through  inadvertence  it  was  not 
included  in  the  table  of  contents. 
DOL/ESA-34— Wage  and  Hour 
Division's  Farm  Labor  Contractor 
Registration  File.  This  is  a  new  system 
which  includes  a  record  of  applicants 
for  and  holders  of  Farm  Labor 
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Contractor  Certificates  of  Registration. 
Records  are  us«d  to  determina  eligibility 
for  isfliiance  of  a  certificate  of 
registration  and  for  determining 
compliance  with  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSP A). 

DOL/ESA-35— Wage  aad  Hour 
Division 's  Farm  Labor  Contractor 
Employee  Registration  File.  This  is  a 
new  system  which  includes  a  record  of 
applicants  for  and  holders  of  Farm 
Labor  Contractor  Employee  Certificates 
of  Registration.  Records  are  used  to 
determine  eligibility  for  issuance  of  a 
certificate  of  registration  and  for 
d^ermining  compliance  with  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  fMSPA). 

DOL/ESA-36— Wage  and  Hour 
Division's  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA)/Farm  Labor  Contractor 
Registration  Act  (FLORA]  Civil  Money 
Penalty  Record  Files.  This  is  a  new 
system  which  includes  information  on 
all  persons  investigated  and  assessed 
civil  money  penalties  under  the  MSPA 
and  FLCRA  and  all  actions  connected 
therewith. 

DOL/ESA-37— IVoge  and  Hour 
Division 's  Migrant  and  Seasoned 
Agricultural  Worker  Protection  Act 
(MSPA)  Public  Central  Registry  Records 
Files.  This  is  a  new  system  which 
includes  a  record  of  holders  of  Farm 
Labor  Contractor  and  Farm  Labor 
Contractor  Employee  Certificates  of 
Registration. 

DOL/ESA-38— IVoge  and  Hour 
Division's  Regional  Office  Clearance 
List — Migrant  and  Seasonal  AgricattaraJ 
Worker  Protection  Act  (MSPA) 
Registration.  This  is  a  new  system 
which  provides  a  list  of  persons  who 
may  not  meet  eligibility  requirements 
for  issuance  of  a  Farm  Labor  Contractor 
or  Farm  Labor  Contractor  Employee 
Certificate  of  Registration  used  by  Wage 
and  Hour  Regional  Office  staff  for 
screening  incoming  appUcatiens. 

DOL/ESA-39— Sfate  Employment 
Service  Clearance  List— Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSPA)  Registration.  This  is  a  new 
system  which  provides  a  list  of  persons 
who  may  not  meet  eligibility 
requirements  for  issuance  of  a  Farm 
Labor  Contractor  or  Farm  Labor 
Contractor  Employee  Certificate  of 
Registration  used  by  Florida  Department 
of  Labor  and  Employment  Security, 
Tallahassee,  Florida;  New  Jersey 
Department  of  Labor.  Trenton,  New 
Jersey;  and  Virgiaia  Employment 
Commission,  Exnuire,  Virginia  iat  Wage 
and  Hour  Regional  Office  staff  for 
screening  incoming  ^plications. 


DOL/ESA-40— Wagp  and  Hour 
Division 's  Migrant  and  Seaaoaat 
Agricultural  Worker  Protection  Act 
(MSPA)/Pann  Labor  Contractor 
Registration  Act  (FLORA)  Tracer  LisL 
This  is  a  new  system  which  provides  to 
Wage  and  Hour  investigators  written 
compliance  history  of  persons  who  have 
been  investigated  under  eithw  MSPA  or 
FLCRA  and  the  results  of  those 
investigations. 

DOL/ESA-41— Wage  mid  Hour 
Division's  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA)/Farm  Labor  Contractor 
Registration  Act  (FLORA)  Certificate 
Action  Records  Files.  This  is  a  new 
system  which  provides  a  record  of 
persons  whose  application  for  a  Farm 
Labor  Contractor  or  Farm  Labor 
Contractor  Employee  Certificate  of 
Registration  has  been  denied  or  revoked 
and  all  subsequent  actions  connected 
therewith  for  the  use  of  Wage  Hour 
National  Office  staff. 

DOL/ESA-42— Wage  and  Hour 
Division's  Case  Registration/ 
CompUaace  Officer  Assignment  Farm 
(WH-53).  This  is  a  new  system  which 
provides  Wage  and  Hour  District  Offices 
(D.O.)  with  an  alphabetical  index  of 
employers  currently  undergoing 
investigation  ^  Wage  and  Hour  within 
the  jurisdiction  of  that  particular  D.O. 

DOL/ESA-43— 0/5fiice  of  Workers' 
Compensation  Prcgfnms  Federal 
Employees'  Compensation  Act  and 
Longshore  and  Harbor  Workers' 
Compensation  Act  Rebabditation  Files. 
This  is  a  new  system  covering  records 
compiled  in  connection  with 
rehabilitation  efforts  undertaken  by 
OWCP  for  both  FECA  and  LHWCA 
claimants 

DOL/ESA-44— O^ff  of  Workas' 
Compensation  Programs  Federal 
Employees'  Compensation  Act  (FEC) 
and  Longshore  and  Harbor  Workers' 
Compensation  Act  Rehabilitation 
Counselor  Case  Assignment,  Contract 
Management  and  Performance  Files  and 
FEC  Field  Nurses.  This  is  a  new  system 
covering  records  maintained  by  CWCP 
rehabilitation  specialists  on  the 
assignment  and  performance  of 
rehabilitation  counselors  who  contract 
with  OWCP  to  perform  rehabihtation 
services. 

Employment  amt  Trafnfng 
Admfnfstratfon  (ETAy 

DOL/ETA^14  is  redeajgnated  as  DOL/ 
GOVT-2,  and  it  is  renamed  "Job  Corps 
Student  Records."  This  redesignaticn 
reflects  that  it  is  a  govemment-wide 
system  and  also  danges  the  name  of  the 
system  from  Job  Corpsmember  Records 
to  Job  Qsps  Student  EtBcords.  It  also 


amends  the  system  to  include  records 
which  contain  information  concerning 
the  collection  and  maintenance  of  drug 
testing  information  on  each  student. 

DOL/ETA-21,  is  renamed  as 
"Employment  and  Training 
Administrative  Advisory  Committees 
Members  Files'*. 

DOL/ETA-24,  Contracting  and  Grant 
O&eer  Piles,  is  a  new  system  which 
covers  all  present  and  former 
contracting  and  grant  officers  in  the 
Employment  and  Training 
Admii:d8tratian.  These  records  are 
maint^nsd  as  documents  for  ready 
access  in  ascertaining  an  individual's 
qualifications  to  be  appointed  as  a 
contracting/ grant  offiicn-,  to  determine  if 
limitations  on  procxirement  authoritjr 
are  appropriate,  and  to  complete  the 
Certificate  of  Appointment. 

DOLyET.^2S,  DOL/ETA  Evaluation 
Research  Projects,  is  a  new  system 
which  covers  information  collected  and 
maintained  by  State  Employment 
Seciirity  Agencies  that,  whan  forwarded 
to  ETA  (or  an  individual  contractor  used 
for  the  purpose),  is  used  Cor  researching 
and  evaluating  the  unemployment 
compensation  and  other  programs  for 
which  ETA  is  responsible.  Whm  these 
projects  are  being  conducted,  in  house 
or  by  the  contractor,  ETA  (or  its 
contractor)  creates  the  system  and  uses 
information  (claimant  records,  employer 
contribution  records,  and  employee 
wage  records)  that  is  stored  and 
accessed  by  personal  identifiers.  Upon 
completion  of  the  project,  the  records 
are  returned  to  the  State  from  which 
they  were  obtained. 

DOL/ETA-26.  Standardized  Program 
Information  Report  fSPER),  is  a  new 
system  developed  to  maintain  a 
management  infbrmatian  system 
designed  to  facilitate  the  uniform 
compilation  and  analysis  of 
programmatic  data  necessary  for 
reporting,  monitoring  and  evaluation 
purposes.  The  mcards  in  this  system 
wili  not  be  used  for  making 
determinatioris  about  identifiable 
individuals.  They  will  be  used  to 
generate  statistical  reports  of  program 
participants,  program  activities,  and 
program  outcomes  to  enable  the 
E)epartment  to  evaluate  the  program  at 
different  bvels  and  to  provide 
appropriate  feedback  and  technical 
guidance  to  local  programs  in 
establishing  performance  goals  for  their 
service  providers. 

Office  of  the  Inspector  Generai  (OIG) 


DC^ 


)IG— »,  entitled  Temporary 
Matching  Files,  has  been  deleted. 
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Office  of  Labor-Management 
Standards  (OLMS) 

This  Office  has  been  transferred  to  the 
new  Office  of  the  American  Workplace 
(OAW).  and  therefore.  DOiyOLMS-l 
has  been  renamed  as  IX3L/0AW-1.  In 
addition,  this  system  is  amended  by 
revising  the  category  for  routine  uses. 

Mine  Safety  and  Health  Administration 
(MSHA) 

DOiyMSHA-l,  Coal  and  Metal  and 
Nonmetal  Mine  Accident  and  Injury. 
has  been  amended  so  that  there  is  a 
routine  use  to  permit  disclosure  to  other 
federal  agencies  when  relevant  and 
necessary  to  mine  safety  and  health 
research. 

DOL/MSHA-3.  Metal  and  Nonmetal 
Mine  Accident  and  Health  Management 
Information,  has  been  amended  to  make 
editorial  changes  and  update  the 
retention  and  disposal  entry  to  comply 
with  the  approved  MSHA  records 
schedule  and  clarify  routine  uses. 

DOLyMSHA-10.  Discrimination 
Investigations,  has  been  amended  to 
make  editorial  changes  and  corrections 
to  the  categories  for  storage, 
retrievabihty.  safeguards,  retention  and 
disposal,  records  source,  and  routine 
uses. 

DOL/MSHA-13,  Coal  Mines 
Respirable  Dust  Program,  has  been 
amended  to  clarify  categories  of 
individuals  covered  by  the  system, 
categories  of  records  in  the  system, 
routine  uses,  safeguards,  retention  and 
disposal,  and  records  access  procedures. 

IX)L/MSHA-14  Coal  Mine  Noise 
Level  Program,  has  been  deleted.  The 
information  collected  and  maintained 
by  the  program  is  no  longer  subject  to 
the  provisions  of  the  Privacy  Act. 

DOL/MSHA-15,  Health  and  Safety 
Training  and  Examination  Records 
Including  Qualification  and 
Certification  Data,  was  amended  to 
make  editorial  changes  and  corrections 
in  the  areas  of.  storage;  retrievabihty; 
safeguards;  retention  and  disposal  and 
records  access  procedures;  contesting 
records  procedures  and  routine  uses. 

DOL/MSHA-18,  Coal  Mine  Safety  and 
Health  Management  Information 
System,  has  been  amended  to  expand 
and  clarify  most  of  the  categories, 
including  routine  uses. 

DOL/MSHA-20,  Qvil/Criminal 
Investigations,  is  a  new  system  of 
records,  which  covers  individuals  who 
have  been  civilly  assessed  a  monetary 
penalty  or  prosecuted  for  violations  of 
the  underground  mining  statutes. 


Occupational  Safety  and  Health 
Administration  (OSHA) 

DOL/OSHA-4  "Advisory  Committee 
Candidates'  Biographies"  is  amended 
only  to  include  information  on 
"Categories  of  Records"  that  was 
inadvertently  omitted  from  the  previous 
Privacy  Act  notice. 

DOL/OSHA-6  "Compliance  Safety 
and  Health  Officer  Manpower  File,"  is 
renamed  "Program  Activity  File,"  to 
more  accurately  reflect  its  purpose;  also, 
the  "Storage,"  "Safeguards,"  ana 
"Retention  and  Disposal"  sections  of  the 
notice  are  amended  to  delete  reference 
to  manually  maintained  files,  since 
these  files  are  no  longer  maintained 
manually. 

DOL/OSHA-12  "OSHA  Employee 
Conduct  Investigations"  is  amended  to 
include  the  Usting,  "Categories  of 
Individuals  Covered  by  the  System," 
which  was  inadvertently  omitted  when 
the  notice  was  previously  pubUshad. 

DOL/OSHA-14.  This  is  a  new  system 
entitled:  The  Office  of  Training  and 
Education  Computer  Based  Acquisition/ 
Financial  Record  System.  The  purpose 
of  this  system  is  to  provide  an 
acquisition  and  financial  management 
system  which  will  improve  the 
acquisition  process;  and  provide  an 
efficient  means  for  the  accurate 
recording,  tracking,  reporting,  and 
control  of  Office  funds. 

DOL/OSHA-15.  This  is  a  new  system 
and  entitled:  Office  of  Training  and 
Education  Resource  Center  Circulation 
Project.  The  records  are  maintained  to 
faciUtate  the  performance  of  the 
Resource  Center  Circiilation  Project 
which  loans  occupational  safety  and 
health  materials  to  qualified  borrowers, 
for  verification  of  borrower  status  and 
authorization  to  borrow,  to  track 
borrower  requests  for  materials 
availability  and  usage  information,  to 
track  status  and  history  of  overdue 
materials,  to  maintain  records  on  lost 
and  damaged  materials. 

Pension  and  Welfare  Benefits 
Administration  (PWBA) 

DOL/PWBA-l,  and  DOL/PWBA-2. 

have  been  amended  to  show  a  new  room 
address  for  the  systems'  location.  DOL/ 
PVVBA-1  has  been  renamed  as 
"Employee  Retirement  Income  Secxmty 
Act  (ERISA)  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans"  .  DOL/PWBA-2,  enUtled  "the 
Office  of  Enforcement  Index  Cards  and 
Investigation  Files."  and  DOL/PWBA-5, 
entitled  "Public  Disclosure  Request 
Tracking  System,"  have  been  amended 
to  clarify  their  routine  uses. 

DOL/PWBA-6.  enUtled  PWBA  Debt 
Collection/Management  System  is  a  new 


system  of  records  which  contains 
records  on  an  ongoing  Debt  Collection/ 
Management  Program  requiring  tracking 
and  accounting  for  assessed  fines/ 
penalties,  determination  of  collection 
status  and  assignment  of  deUnquent 
debts  to  private  collection  agencies. 

DOL/PWBA-7.  entitled  PWBA 
Employee  Conduct  Investigations,  is  a 
new  system  of  records  maintained  to 
ensure  that  all  appropriate 
documentation  of  problems, 
investigations,  misconduct,  illegal  acts, 
conflicts  of  interest,  etc.,  are  retained 
and  are  available. 

Office  of  the  SollcHor  (OSOL) 

DOL/SOL-12.  entitled  Third  Party 
Recovery  System,  has  been  amended  to 
reflect  its  expansion  to  include 
monetary  recoveries  on  behalf  of  a 
broader  number  of  Solicitor's  Offices 
programs.  Accordingly  the  categories  of 
individuals,  categories  of  records  and 
the  purpose  section  have  been 
expanded. 

DOL/SOL-15,  Solicitor's  Office 
Litigation  Files,  is  a  new  system  which 
is  maintained  for  the  purpose  of 
prosecuting  violations  of  labor  laws  as 
well  as  for  defending  suits  brought 
against  the  Secretary  of  Labor. 

DOL/SOL-16,  SoUcitor's  Office 
Directory  of  Senior  Management,  is  a 
new  system  which  contains  records 
maintained  for  the  purpose  of  supplying 
the  addresses  and  telephone  numbers  of 
senior  management  so  that  they  can  be 
quickly  commimicated  with  during 
times  of  emergency. 

TX)U SOL-17,  enUtled  Solicitor's 
Office  Ergonomic  Furniture  File,  is  a 
new  system  which  contains  records 
maintained  for  the  purpose  of 
purchasing  and  supplying  employees 
with  ergonomic  furniture. 

Office  of  Veterans  Employment  and 
Training  (VETS) 

DOL/VETS-2— Veterans'  Preference 
Complaint  File.  This  is  a  new  system, 
which  contains  records  compiled  in 
connection  with  the  enforcement  of 
federal  laws  pertaining  to  veterans' 
preference  and  other  special 
considerations  related  to  federal 
employment. 

DOL/VETS-3-^Vrtera/is'  Employment 
and  Training  Services  Transition 
Assistance  Program  (TAP)  Tracking 
System.  This  is  a  new  system  which 
contains  records  used  to  monitor  the 
achievement  levels  in  TAP  work-shops, 
develop  demographic  data  and  research 
program  effectiveness. 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Notices 


49553 


Routine  Uses 

The  Department,  in  the  General 
Prefatory  Statement,  sets  forth  eleven 
paragraphs  containing  routine  uses 
which  apply  to  all  systems.  These 
routine  uses  are  a  more  refined  version 
of  those  imiversal  routine  uses  which 
were  published  on  February  28, 1990,  at 
pages  7089-7090  of  Volume  55  of  the 
Federal  Register. 

Government-Wide  Records 

Two  systems  of  records  are  reported 
by  the  Department  of  Labor  for  all 
federal  agencies  since  this  Department 
has  overall  responsibility  for  the 
administration  of  the  programs  in 
connection  with  which  these  systems  of 
records  have  been  compiled.  It  is 
presumed  that  most,  if  not  all,  federal 
agencies  maintain  systems  of  records 
comprising  a  portion  of  the  government- 
wide  systems  of  records.  In  order  to 
avoid  duplication  in  reporting,  the 
Department  is  reporting  these  systems 
on  behalf  of  all  agencies.  The 
Department  has  control  over  these 
systems  to  the  same  extent  as  the  Office 
of  Personnel  Management  has  control 
over  systems  of  records  containing 
federal  employee  personnel  records. 
These  systems  are  the  Federal 
Employees'  Compensation  Act  files  and 
the  Job  Corps  Student  Records. 

Signed  at  Washington,  DC,  this  8th  day  of 
September,  1993. 
Robert  B.  Reich, 
Secretary  of  Labor 
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DOL/ESA-41— MSPA/FLCXA  Certification 
ActioB  Record  Piles. 

DOL/ESA-42— Case  Registratioo/Compliance 
OfRcer  Assignment  Form  (WH-SJ). 

DOL/ESA-43— Office  of  Workers' 
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Office  of  Inspector  Cenenl  (OIC) 
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Mine  Safety  and  Heahh  Administration 
(MSHA) 

DOL/MSHA-l— Coal  and  Metal  and 

Non metal  Mine  Accident  and  Iniury. 
DOL/MSHA-3— Metal  and  Nonmetal  Mine 

Satety  and  Health  Management 

Information  System. 
DOL/MSHA-l  O—Discriminatioa 

Investigations. 
DOL/MSHA-l»— Coal  Mine  Respirable  Dust 

Program. 
DOL/MSHA-tS— Heakfa  and  Safety  Training 

and  Examination  Records  Inrliiriir^ 

Qualification  and  Certificatiaa  Data. 
DOL/MSHA-lfr— Coal  Mine  Safety  and 

Health  Management  Infarmation  System. 
DOL/MSHA-19— Empkryee  Conduct 

Investigations. 
DOL/MSHA-20— Qvil/Criminal 

InvaatigatiaBU. 

Occupational  Safety  and  Health 
Administration  (OSHA) 

DOL/OSHA-1 — Discrimination  Complaint 

File. 
DOL/OSHA-«— Advisory  Committee 

Candidates'  Biographies. 
DOL/OSHA-6— Program  Activity  File. 
DOL/OSHA-9— OSHA  Compliance  Safety 

and  Health  Officer  Training  Record. 
DOL/OSHA-IO— OSHA  Train-tfae-Trainor 

Outreach  Program. 
DOL/OSHA-12— OSHA  Employee  Conduct 

Investigations. 
DOL/OSHA-15— OSHA  Office  of  Training 

and  Education  Automated  Registration 

Systflpi. 
DOL/OSHA-14— Office  of  Training  and 

Education  Computer-based  Acquisition/ 

Financial  Records  System. 
DOL/OSHA-1 5— Office  of  Training  and 

Education  Resource  Center  niriiiti/m 

Project 

Pension  and  Welfare  Benefits 
Administration  (PWBA) 

DOL/PWBA-l— Employee  Retirement 

Inocnus  Security  Act  (ERISA)  Advisory 
Council  on  Employee  Welftre  and 
Pension  Benefit  Plans. 

DOL/PWBA-2— Office  of  Bnfotrwment  Index 
Cards  and  Investigation  Files. 

DOL/PWBA-3— ERISA  Cover^ 
Correspondence  Files. 

DOL/PWBA-»— Inquiry  Correspondence 

Files. 

DOL/PWBA-5— Public  Disclosure  Req«test 

Tracking  System. 
DOL/FWBA-6— PWBA  Debt  Collectioa/ 

Management  System. 
E)OL/PWBA-7— Employee  Conduct 

Investigations. 


Ofpce  of  the  Solicitor  (SOL) 

DOL/SOL-l— Conflict  of  Interest  File. 
DOL/SOL-2 — Employment  and  Training 

Legal  Services  Litigation  and 

Investigation  File. 
DOL/SOL-3— Fed«ral  Tort  Qaims  Act. 
DOL/SOL-S — )ob  Training  Partnership  Act 
DOL/SOL-*— Military  Personivl  and 

Civilian  Employees  Clainu  Act 
DOL/SOL-7--Solicitor's  Legal  Activity 

Recordkeeping  System. 
DOL/SOLr^— Special  Litigation  Records. 
DOL/SOL-9— Freedom  of  Information  Act 

and  Privacy  Act  Appeals  File 
DOL/SOL-l 0— Privacy  Act  Utigation  Files. 
DOL/SOL-11— Division  of  Qvil  Rights 

Defensive  Litigation  Filas. 
DOL/SOL-l  2— Third-Party  Recovery  Files. 
DOUSOL-13— Employee  Conduct 

Investigations. 
DOL/SOL-14— DOL  Subpoena  Tracking 

System. 
DOL/SOL-l  5 — Solicitor's  Office  Litigation 

Files. 
DOL/SOL-16-^licitar's  Office  Directory  of 

Senior  Managament. 
DOL/SOL-l  7-^Solicitor's  Office  Etgon«nic 

Furniture  File. 

Veterans  Employment  and  Training 
(VETS) 

DOL/VETS-l— Veterans'  Reemployment 

Complaint  File. 
DOL/VETS-2— Veterans'  Preference 

Complaint  File. 
DOL/VETS-3— Veterans'  Transition 

Assistance  Program  (TAP)  Tracking 

System. 

Appaadizl — BMponsifale  Officials 
Appendix  2— Privacy  Act  Coordinatora 

QENEIUU.  PREFATORY  STATEMENT 

The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  system  of  records  published  below 
unless  the  text  of  a  particular  notice  of 
a  system  of  records  indicates  otherwise. 
These  routine  uses  do  not  apply  to  DOL/ 
OASAM-5  Rehabilitation  and 
Coimseling  File  nor  to  DOL/OASAM- 
7 —  Employee  Medical  Records. 

1.  h  snafl  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  to  the  Department  of 
Justice  when:  (a)  The  agency  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity  where  the  Department  of 
Justice  has  agreed  to  represent  the 
employee;  or  (c)  the  United  States 
Government,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  by 
careful  review,  the  agency  determines 
that  the  records  are  both  relevant  and 
necessary  to  the  litigation  and  the  use  of 
such  reccxds  by  the  Department  of 
Justice  is  therefore  deemed  by  the 
agency  to  be  for  a  purpose  that  is 
compatible  with  the  purpose  tor  which 
the  agency  collected  the  records. 

2.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  cerxirds  to 
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disclose  them  in  a  proceeding  before  a 
court  or  adjudicative  body,  when:  (a) 
The  agency  or  any  component  thereof; 
or  (b)  any  employee  of  the  agency  in  his 
or  her  official  capacity;  or  (cj  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employee;  or 
(d)  the  United  States  Government,  is  a 
party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
the  agency  determines  that  the  records 
are  both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

3.  When  a  record  on  its  face,  or  in 
conjunction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  natiu^,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  or  other 
pubhc  authority  responsible  for 
enforcing,  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative  or  prosecutive 
responsibihty  of  the  receiving  entity, 
and  by  careful  review,  the  agency 
determines  that  the  records  are  both 
relevant  and  necessary  to  the  Utigation 
and  the  use  of  such  records  is  therefore 
deemed  by  the  agency  to  be  for  a 
purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Member 
of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  vmtten 
request  of  the  constituent  about  whom 
the  record  is  maintained. 

5.  Records  from  this  system  of  records 
may  be  disclosed  to  the  National 
Archives  and  Records  Administration  or 
to  the  General  Services  Administration 
for  records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 

6.  Disclosure  may  be  made  to  agency 
contractors,  or  their  employees, 
consultants,  grantees,  or  their 
employees,  or  volunteers  who  have  been 
engaged  to  assist  the  agency  in  the 
performance  of  a  contract,  service,  grant, 
cooperative  agreement  or  other  activity 
related  to  this  system  of  records  and 
who  need  to  have  access  to  the  records 


in  order  to  perform  the  activity. 
Recipients  shall  be  required  to  comply 
with  the  requirements  of  the  Privacy  Act 
of  1974,  as  amended,  5  U.S.&  552a:  see 
also  5  U.S.C.  552a(m). 

7.  The  name  and  current  address  of  an 
individual  may  be  disclosed  from  this 
system  of  records  to  the  parent  locator 
service  of  the  Department  of  HHS  or  to 
other  authorized  persons  defined  by 
Pub.  L.  93-647  for  the  purpose  of 
locating  a  parent  who  is  not  paying 
required  child  support. 

8.  To  any  source  from  which 
information  is  requested  in  the  course  of 
a  law  enforcement  or  grievance 
investigation,  or  in  the  course  of  an 
investigation  concerning  retention  of  an 
employee  or  other  personnel  action,  the 
retention  of  a  security  clearance,  the 
letting  of  a  contract,  the  retention  of  a 
grant,  or  the  retention  of  any  other 
benefit,  to  the  extent  necessary  to 
identity  the  individual,  inform  the 
source  of  the  purpose(s]  of  the  request, 
and  identify  the  type  of  information 
requested. 

9.  Disclosure  may  be  made  to  a 
Federal,  State,  local,  foreign,  or  tribal  or 
other  public  authority  of  the  fact  that 
this  system  of  records  contains 
information  relevant  to  the  hiring  or 
retention  of  an  employee,  the  granting 
or  retention  of  a  sec\mty  clearance,  the 
letting  of  a  contract,  a  suspension  or 
debarment  determination  or  ttie 
issuance  or  retention  of  a  hcense,  grant, 
or  other  benefit. 

10.  A  record  from  any  system  of 
records  set  forth  below  may  be  disclosed 
to  the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  private 
relief,  legislative  coordination  and 
clearance  process. 

11.  To  a  debt  collection  agency  that 
the  United  States  has  contracted  with 
for  collection  services  to  recover  debts 
owed  to  the  United  States. 

Ck}veminent-Wjde  Records 

Two  systems  of  records  are  reported 
by  the  Department  of  Labor  for  all 
federal  agencies  since  this  Department 
has  overall  responsibility  for  the 
administration  of  the  programs  in 
connection  with  which  these  systems  of 
records  have  been  compiled.  It  is 
presumed  that  most,  if  not  all  federal 
agencies  maintain  systems  of  records 
comprising  a  portion  of  the  government 
wide  systems  of  records.  In  order  to 
avoid  duphcation  in  reporting,  the 
Department  is  reporting  these  systems 
on  behalf  of  all  agencies.  The 
Department  has  control  over  these 
systems  to  the  same  extent  as  the  Office 
of  Personnel  Management  has  control 
over  systems  of  records  containing 
federal  employee  personnel  records. 


1.  Federal  Employees'  Compensation 
Act  Files:  All  records  relating  to  injury 
or  death  of  civilian  employees  or  other 
persons  entitled  to  benefits  under  the 
Federal  Employees'  Compensation  Act 
are  the  records  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Department  of  Labor.  The  Office  asserts 
control  of  these  records  under  the 
provisions  of  5  U.S.C.  8149  and 
Department  regulations  at  20  CFR  10.10. 
This  notice  applies  to  copies  of  claim 
forms  and  other  documents  relating  to  a 
compensation  claim  maintained  by  the 
employing  agency.  This  notice, 
however,  does  not  apply  to  other  . 
medical  or  related  files  not  created 
pursuant  to  the  Federal  Employees' 
Compensation  Act  which  may  be  in  the 
possession  of  an  agency.  This  system  is 
now  entitled  DOL/GOVT-1,  Office  of 
Workers'  Compensation  Programs, 
Federal  Employees'  Compensation  File 
(formerly  knovra  as  DOL/ESA-13). 

Initial  determinations  on  requests  for 
access,  amendment  or  correction  of 
records  maintained  in  this  system  of 
records  shall  be  made  by  the  OWCP 
district  office  having  jxirisdiction  over 
the  particular  claim.  In  addition, 
requests  for  access  to  copies  of  records 
maintained  by  the  employing  agency 
may  be  directed  to  that  agency. 
Administrative  appeals  from  initial 
determinations  denying  access, 
amendment  or  correction,  shall  be 
addressed  to  the  Sohcitor  of  Labor,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW,  Washington,  DC  20210,  as 
required  by  20  CFR  70.9. 

2.  Job  Corps  Student  Records:  All 
records  which  contain  information 
about  students  during  their  stay  in  Job 
Corps,  from  entrance  to  placement  and/ 
or  termination,  are  records  which  must 
be  maintained  by  the  Job  Corps  center. 
The  Office  of  Employment  and  Training 
Administration  asserts  control  of  these 
records  under  29  U.S.C.  1691  et.  seq. 
This  system  is  now  entitled  DOL/ 
GOVT-2,  Job  Corps  Student  Records 
(formerly  known  as  DOL/ETA-14.) 

Initial  determinations  concerning 
access,  amendment  or  correction  of  this 
government-wide  system  of  records 
shall  be  made  by  screening  contractors. 
Job  Corps  Center  Directors,  Job  Corps 
National  or  Regional  Offices. 
Administrative  appeals  shall  be  referred 
to  the  Sohcitor  of  Labor,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

Special  California  Earthquake  Co- 
operative Agreement 

The  San  Francisco,  CaUfomia 
Regional  Office  of  the  Department  of 
Labor's  Office  of  Assistant  Secretary  for 
Administration  and  Management 
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(OASAM).  Region  IX  of  OASAM,  has 

entered  into  a  reciprocal  agreement  with 
the  U.S.  Internal  Revenue  Service's 
Office  of  the  Regional  Coxinsel  located 
in  San  Francisco.  The  purpose  of  this 
reciprocal  agreement  is  to  provide  each 
with  an  alternative  off-site  location  to 
store  computer  data.  This  back-up 
storage  capacity  will  mitigate  damage  if 
an  earthquake  ever  occurs  in  the  San 
Francisco  area.  This  agreement  is  based 
upon  the  £act  that  the  respective  of&ces 
of  the  participants  are  located  at 
opposite  ends  of  the  downtown  San 
Francisco  district  and  the  ground 
structure  of  the  two  areas  is 
substantially  different. 

Addresses  to  Which  Requests  May  Be 
Directed 

The  addresses  of  the  various 
component  units  of  the  Department  as 
well  as  its  field  offices  are  contained  in 
Appendix  1  annexed  to  this  document. 
For  general  assistance,  you  may  wish  to 
contact  the  Privacy  Act  Coordinators 
listed  in  Appendix  2. 

In  addition,  the  following  government 
agencies  also  have  Government-wide 
Systems  of  Records: 

Government-Wide  Systems 

EEOC/GOVT-l— Equal  Emplo>inent 
Opportunity  Complaint  Records  and  Appeal 
Records 

FEMA/GOVT-l— Uniform  Identification 
Systems  for  Federal  Employees  Performing 
Essential  Duties  During  Emergencies 

CSA/GOVT-2— Emplo>'ment  Under 
Commercial  Activities  Contracts 

GSA/GOVT-3— Travel  Charge  Card 
Program 

GSA/GOVT-4— Contracted  Travel  Services 
Programs 

MSPB/GOVT-1— Appeal  and  Case  Records 

OPM/GOVT-1— General  Personnel 
Records 

OPM/GOVT-2— Employee  Perfbrmance 
File  System  Records 

OPMyGOVT-3— Records  of  Adverse 
Actions  and  Actions  Based  on  Unacceptable 
Performance 

OPM/GOVT-4— Executive  Branch  Public 
Financial  Disclosure  Reports  and  other  Ethics 
Program  Records 

OPM/GOVT-5— Recruiting,  Examining  and 
Placement  Records 

OPM/GOVT-6 — Personnel  Research  and 
Test  Validation  Records 

OPM/GOVT-7— Applicant— Race,  Sex, 
National  Origin  and  Disability  Status  Records 

OPM/GOVT-*— Confidential  Statements  of 
Employment  and  Financial  Interests 

OPMyGOVT-9— File  on  Position 
Classification  Review  Requests  (Appeals)  and 
Grade  and  Pay  Retention  Appeals 

OPM/GOVT-lO-Employee  Medical  File 
System  Records 


DOUOOVT-1 

SYSTEM  NAUE: 

Office  of  Workers'  Compensation 
Programs,  Federal  Employees' 
Compensation  Act  File. 

S£CtJfnTY  CLASStnCATDN: 

Most  files  and  data  are  unclassified. 
Files  and  data  in  certain  cases  have  Top 
Secret  classification,  but  the  rules 
concerning  their  maintenance  and 
disclosure  are  determined  by  the  agency 
which  has  given  the  information  the 
security  classification  of  Top  Secret. 

SYSTEM  LOCATK)N: 

Central  database  is  located  at 
Computer  Science  Corporation.  11700 
Montgomery  road.  Beltsville,  Maryland, 
20706.  Case  files  and  local  databases  are 
located  at  District  Offices  (see  appendix 
1  for  addresses  of  those  offices  and 
responsible  officials);  files  of  employees 
of  ihe  Central  Iirtelligence  Agency  are 
located  at  that  agency.  Copies  of  claim 
forms  and  other  documents  relating  to  a 
compensation  claim  may  also  be 
maintained  by  the  emplo3ring  agency.  In 
addition,  the  records  relating  to  third- 
party  claims  of  FECA  beneficiaries  are 
maintained  in  the  Division  of  Employee 
Benefits,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW,  Washington,  DC 
20210,  and  the  Office  of  the  Regional 
Solicitor  and  Associate  Regional 
Solicitor  at  various  field  locations. 

CATEOOAIES  or  INOtVRHMLS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  their  survivors  who 
claim  benefits  under  the  FECA  for 
injuries  or  death  sustained  while  in  the 

[>erformance  of  duty,  including  local 
aw  enforcement  officers  and  their 
survivors  who  claim  benefits  imder  the 
FECA.  The  FECA  covers  all  federal 
employees  and  certain  other  individuals 
as  defined.  Individuals  in  addition  to 
federal  employees  who  are  covered 
include:  Civil  Air  Patrol,  Peace  Corps 
Volunteers,  Job  Corps  enrolles, 
Volunteers  in  Service  to  America, 
members  of  the  National  Teacher  Corps, 
certain  student  employees,  certain 
employees  of  the  Alaska  Railroad, 
members  of  the  Reserve  Officer  Training 
Corps,  certain  state  and  local  law 
enforcement  officers  (in  addition  to 
those  employed  by  the  United  States), 
certain  former  prisoners  of  war,  and 
employees  of  certain  commissions  and 
other  agencies.  Prior  to  January  1. 1957, 
the  FECA  also  covered  reservists  in  the 
Armed  Forces  of  the  Unite  States.  Also 
covered  are  rarious  classes  of  persons 
who  provide  or  have  provided  personal 
service  to  the  Government  of  the  United 
States  and  certain  volunteers  with  other 
government  agencies. 


CATEO0««C8  0F 


IN  TME  SYSTEM: 


Records  include  reports  of  injury  by    - 
the  employee  and  employing 
establishment,  claims  by  survivors  fw 
benefits  accruing  at  the  death  of  a 
federal  employee  or  other  covered 
individual,  authorization  for  medical 
treatment,  medical  records,  medical  and 
transportation  bills,  compensation 
payment  records,  formal  orders  for  or 
against  payment  of  compensation, 
transcripts  of  informal  hearings,  any  and 
all  medical,  employment  and  personal 
information  submitted  or  gathered  in 
connection  with  the  claim,  including 
vital  statistics  such  as  birth,  death  and 
marriage  certificates,  notes  on  telephone 
conversations  held  in  connection  with 
the  claim,  and  information  related  to 
vocational  rehabilitation  plans  and 
progress  reports.  Records  may  also 
include  court  records,  insurance 
records,  recortls  of  employers,  articles 
from  publications,  published  financial 
data,  corporate  information,  bank 
information,  and  information  received 
fi-om  various  investigative  and  law 
enforcement  agencies  who  report 
findings  to  OWCP  relating  to 
investigations  concerning  possible 
violations  of  federal  civil  and  criminal 
law  relating  to  the  compensation  claim. 
This  system  contains  the  work  product 
of  the  Department  of  Labor  and  other 
government  personnel  and  consultants 
involved  in  the  development  of  the 
claim. 

The  system  may  also  contain 
consumer  credit  reports  of  individuals 
indebted  to  the  United  States, 
correspondence  to  and  from  the  debtor, 
information  or  records  relating  to  the 
debtor's  current  whereabouts,  assets, 
liabilities,  income  and  expenses, 
debtor's  personal  financial  statements, 
and  other  information  such  as  the 
nature,  amount  and  history  of  a  debt 
owed  by  an  individual  covered  by  this 
system,  and  other  records  and  reports 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982,  including 
any  investigative  reports  or 
administrative  review  matters.  The 
individual  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  employee  or 
beneficiary. 

AUTMOMTV  ran  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  8101  et  seq..  20  CFR  1.1.  et 
seq. 

PURPOSE(S): 

The  Federal  Employees' 
Compensation  Act  (FECA)  establishes 
the  workers'  compensation  system  for 
federal  employees,  including  a  process 
for  adjudicating  and  administming 
compensation  claims.  The  records 
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maintaiiied  under  this  system  are 
created  as  a  result  of  and  are  cecessaiy 
to  this  function.  These  records  provide 
information  and  verification  about 
claimant's  work  related  injuries  on 
which  may  be  based  any  entitlement  to 
medical  treatment  and  vocational 
rehabilitation,  continuati(Hi  of  pey. 
compensation  and  survivors'  benefits, 
under  the  FECA  and  certain  other 
statutes. 

ROimNE  uses  OF  RECOROS  MAMTAMEO  m  THE 
SVSTEM,  INCLUOMQ  CATEQOMES  OF  USEHS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  the  Labor  Department- 
wide  routine  uses  set  forth  in  the 
general  prefatory  statement,  disclosure 
of  relevant  documents  may  be  made  to 
the  following  individuals  and  entities 
for  the  purposes  noted: 

a.  Any  third-party  named  in  a  claim 
or  responsible  for  the  injury  or 
representative  acting  on  his/her  behalf 
until  the  third-party  action  is 
adjudicated  and  all  appeals  are 
resolved,  for  the  purpose  of  pursuing 
that  third-party  action. 

b.  Federal  agencies  which  employed 
the  claimant  at  the  time  of  the 
occurrence  or  reciurence  of  the  inj|ury  or 
occupational  illness  (or  to  a  duly 
designated  contractor  performing 
services  for  that  agency]  in  order  to 
verify  billing,  to  answer  questions  about 
tlie  status  of  the  claim,  to  consider 
rehire,  retention  or  other  actions  the 
agency  may  be  required  to  take  with 
regard  to  the  claim. 

c.  To  other  Federal  agencies,  other 
government  entities  and  to  private- 
sector  employers  as  part  of 
rehabilitation  and  omer  retum-to-work 
programs  and  services  available  through 
the  Office  of  Workers'  Compensation 
Programs  (OWCF),  where  the  entity  is 
considering  hiring  the  claimant  or 
where  othenvise  necessary  as  part  of 
that  retum-to-work  effort 

d.  Federal,  state  or  private 
rehabilitation  agencies  and  individuals 
to  whom  the  cledmant  has  been  referred 
for  evaluation  of  rehabilitation  and 
possible  reemployment. 

e.  Physicians  and  other  health  care 
providers  for  their  use  in  treating  the 
claimant  and/or  making  an  evaluation 
on  behalf  of  OWCP  (including  payment 
of  charges  and  other  matters  related  to 
that  evaluation]  and  for  other  purposes 
relating  to  the  medical  management  of 
the  claim. 

f.  To  medical  insurance  or  health  and 
welfare  plans  (or  their  designees)  which 
cover  the  claimant  in  instances  where 
by  OWCP  had  paid  for  treatment  of  a 
medical  condition  which  is  not 
compensable  under  the  FECA.  or  where 
a  medical  insurance  plan  or  health  and 


welfare  plan  has  paid  for  treatment  of  a 
medical  condition  which  may  be 
compensable  under  the  FECA. 

g.  Labor  unions  an^  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  for  assistance  with 
claims  processing  and  adjudication  and 
other  services  provided  to  members. 

h.  To  a  Federal,  state  or  local  agency 
for  the  purpose  of  obtaining  information 
relevant  to  a  Departmental  decision 
concerning  the  determination  of  initial 
or  continuing  eligibiUty  for  program 
benefits;  whether  benefits  have  been  or 
are  being  paid  improperly,  including 
whether  dual  benefits  prohibited  under 
any  Federal  or  state  statute  are  being 
paid;  salary  offset  and  debt  collection 
procedures,  including  those  actions 
required  by  the  Debt  Collection  Act  of 
1982. 

i.  To  the  Internal  Revenue  Service 
(IRS)  for  the  purpose  of  obtaining 
taxpayer  mailing  addresses  in  order  to 
locate  such  taxpayer  to  collect, 
compromise,  or  write-off  a  Federal 
claim  against  the  taxpayer;  and 
informing  the  IRS  of  the  discharge  of  a 
debt  owed  by  an  individual. 

j.  To  the  Occupational  Safety  and 
Health  Administration  (OSHA)  since 
OSHA  uses  OWCP  injiuy  reports  to 
fulfill  federal  agency  injury  reporting 
requirements  (under  agreement  between 
OWCP  and  OSHA).  Information  on 
these  reports  from  this  system  may  be 
used  by  them  as  part  of  any  MIS  system 
estabUshed  imder  OSHA  regulations  to 
monitor  health  and  safety. 

k.  To  a  credit  bureau  for  the  purpose 
of  obtaining  consumer  credit  reports 
identifying  the  assets,  liabiUties, 
expenses,  and  income  of  a  debtor  in 
order  to  ascertain  the  debtor's  abiUty  to 
pay  a  debt  and  in  order  to  be  able  to 
establish  a  payment  schedule. 

1.  The  claimant's  employing  agency 
may  disclose  information  contained  in 
this  system  of  records,  of  whidb  it  has 
custody,  to  contractors  for  the  purpose 
of  evaluating  the  employing  agency's 
implementation  of  the  FECA  and  the 
agency's  safety  program.  Should  the 
employing  agency  disclose  such 
information  to  a  contractor,  it  is  the 
employing  agency's  responsibility  to 
assure  that  the  contractor  compUes  fully 
with  all  Privacy  Act  provisions, 
including  ttuiae  pn^biting  unlawftil 
disclosure  of  such  information. 

m.  To  contractors  providing 
automated  data  processing  or  other 
services  to  DDL,  the  employing  agency 
or  to  any  Federal  agency  or  other  entity 
to  whom  the  data  may  be  released  imder 
any  of  the  uses  listed  above,  who 
require  the  data  to  perform  the  services 
for  which  they  have  appropriately 
contracted.  It  is  the  agency's 


responsibility  to  ensure  that  any 
contract  extends  the  responsibiUties  and 
penalties  of  the  Privacy  Act  to  the 
contractor. 

Note:  Disclosure  of  infonnation  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  autfaorizad  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclocure  is  authorized  by 
these  routine  uses,  may  lie  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identif>'ing  infonnation. 
Telephonic  disclosure  of  infiarmation  is 
essential  to  permit  efficient  admiaistration 
and  adjudication  of  claims  under  the  FECA. 

DISCLOSURE  TO  CONSUMER  REPORT7NG 
AQEFICIES: 

The  amount,  status  and  history  of 
overdue  debts,  the  name  and  address, 
taxpayer  identification  (SSAN),  and 
other  infonnation  necessary  to  establish 
the  identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose, 
may  be  disclosed  pursuant  to  S  U.S.C 
552a(bKl2)  to  consiuner  reporting 
agencies  as  defined  by  section  603(f}  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f})  or  in  accordance  with  section 
3(d)(4)(A)(ii)  of  the  Federal  Claims 
Collection  Act  of  1966  as  amended  (31 
U.S.C.  3711(f)}  for  the  purpose  of 
encouraging  the  repayment  of  an 
overdue  debt. 

POLICIES  AND  PRACnceS  FOR  STORMQ, 
RETRIEVmQ,  ACCESSmO,  RETAJMNQ  AMD 
04SPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  files  are  maintained  in  manual 
files,  security  case  files  in  locked 
cabinets,  and  other  automated  data  are 
stored  on  computer  discs  or  magnetic 
tapes  which  are  stored  in  cabinets. 

RETRIEVABnJTY: 

Files  and  automated  data  are  retrieved 
after  identification  by  coded  file  number 
and/or  Social  Security  number  vtrhich  is 
cross-referenced  to  employee  by  name, 
employing  establishment,  and  date  and    ' 
nature  of  injury.  Files  located  in  District 
Offices  are  identified  by  master  index 
file,  which  is  maintained  in  the  National 
Office. 

SAFEGUARDS: 

Files  and  automated  data  are 
maintained  imder  supervision  of  OWCP 
personnel  during  normal  working 
hours — only  authorized  personnel,  with 
the  appropriate  passwords  may  handle, 
retrieve,  or  disclose  any  infonnation 
contained  therein.  Only  personnel 
having  security  clearance  may  handle  oj 
process  security  files.  After  normal 
working  hours,  security  files  are  kept  in 
locked  cabinets. 
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RETENTION  AND  disposal: 

All  case  files  and  automated  data 
pertaining  to  the  case  files  are  destroyed 
35  years  aJFler  the  case  file  has  become 
Inactive.  Automated  data  is  retained  in 
its  most  current  form  only,  however, 
and  as  information  is  updated,  outdated 
information  is  deleted.  Some  related 
financial  records  are  destroyed  after  6 
years  and  3  months. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Director  for  Federal  Employees' 
Compensation.  Department  of  Labor 
Building,  Room  S-3229.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

NOTmCATKM  PItOCEOURE: 

An  individual  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  him/her  may  write  or 
telephone  the  OWCP  District  Office 
which  services  the  State  in  which  the 
individual  resided  or  worked  at  the  time 
the  individual  thinks  he/she  filed  a 
claim,  or  the  system  manager.  In  order 
for  a  record  to  be  located,  the  individual 
must  provide  his/her  full  name,  FEC 
case  number  (if  known),  date  of  injury 
(if  known),  date  of  birth  and  Social 
Seciuity  number. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  seeking  access  to  non- 
exempt  information  about  a  case  in 
which  he/she  is  a  party  of  interest  may 
write  or  telephone  the  OWCP  District 
Office  where  the  case  is  located,  or  the 
system  manager,  and  arrangement  will 
be  made  to  provide  review  of  the  file. 
Copies  of  documents  maintained  by  the 
employing  establishment  by  contacting 
that  agencies  designated  disclosure 
officers. 

CONTESTINQ  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  certain  Privacy  Act 
provisions  at  5  U.S.C.  552a.  regarding 
amendment  of  records.  The  section  of 
this  notice  entitled  "Systems  Exempted 
From  Certain  Provisions  of  the  Act" 
indicates  the  kind  of  materials 
exempted,  and  the  reasons  for 
exempting  them.  Any  individual 
requesting  amendment  of  non-exempt 
records  should  contact  the  appropriate 
Office  of  Workers'  Compensation 
Programs  office  Hsted  in  the  Notification 
Procedure  section  above.  Individuals 
requesting  amendment  of  records  must 
comply  with  the  IDepartment's  Privacy 
Act  regulations  at  29  CFR  subtitle  A, 
sections  70a.l-70a.l3. 

RECORD  SOURCE  CATEGORIES: 

Injured  employees;  beneficiaries; 
employing  Federal  agencies;  other 
Federal  agencies;  physicians;  hospitals; 


clinics;  educational  institutions; 
attorneys;  Members  of  Congress;  OWCP 
field  investigations;  State  governments; 
consumer  credit  reports;  agency 
investigative  reports;  debtor's  personal 
financial  statements;  correspondence 
with  the  debtor;  records  relating  to 
hearings  on  the  debt;  and  other  DOL 
systems  of  records;  CA  45  and  CA  135 
at  originating  OWCP  district  office 
servicing  injured  employee's 
government  agency. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OP  THE  ACT: 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  fit)m 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eUgible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUQOVT-2 

SYSTEM  NAME: 

Job  Corps  Student  Records. 

SECURffY  CLASSinCATION: 

None. 

SYSTEM  LOCATION: 

Screening  contractors;  Job  Corps 
centers  and  operators  (which  includes 
contract  and  agency  centers);  Job  Corps 
National  Office;  Job  Corps  Regional 
Offices;  Federal  Records  Centers. 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

Job  Corps  applicants,  enroUees,  and 
terminees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  which  contain  information 
kept  about  the  students,  such  as 
separate  running  accounts  of  the 
students  general  biographical  data; 
educational  training,  vocational 
training;  counseling;  recreational 
activities;  dormitory  logs;  health  (dental, 
medical,  mental  health,  and  drug  testing 
records);  administrative  records 
covering  data  pertaining  to  enrollment 


allowances  and  allotments;  leave 
records;  Student  Profile  (ETA-640);  and 
Center  Standards  Officer's  disciplinary 
records. 

AUTHORPTY  FOR  HAJNTENANCE  OF  THE  SYSTEM: 

Title  rV-B  of  the  Job  Training 
Partnership  Act,  as  amended.  29  U.S.C. 
1691  et  seq. 

purpose: 

These  records  are  maintained  to 
ensure  that  all  appropriate  documents  of 
the  student's  stay  in  job  Corps  (covering 
application  to  placement  and/or 
termination)  are  retained  and  are 
available  to  those  officials  who  have  a 
legitimate  need  for  the  information  in 
performing  their  duties  and  to  serve  the 
interest  of  the  students  in  accordance 
vtrith  29  U.S.C.  1691  et  seq. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  THE  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

(1)  To  disclose  information  to  the 
news  media  or  members  of  the  general 
public  regarding  student's  name  and 
age.  for  the  purpose  of  promoting  the 
merits  of  the  pro^m. 

(2)  To  disclose  information,  giving  the 
summary  of  a  student's  academic  and 
vocational  achievement  and  general 
biographical  information,  to  placement 
and  welfare  agencies,  prospective 
employers,  sdbool  or  training 
institutions  to  assist  to  the  employment 
of  a  student. 

(3)  To  disclose  information  to  State 
and  Federal  law  enforcement  agencies 
or  other  government  investigators  to 
assist  them  in  locating  a  student  and/or 
his  or  her  family. 

(4)  To  disclose  information  to 
appropriate  Federal,  State,  and  local 
agencies  which  have  law  enforcement 
jurisdiction  over  students  (which 
includes  probation  or  parole  officers); 
and/or  the  property  on  which  the  center 
is  located. 

(5)  To  disclose  all  or  any  information 
to  parents/guardians  regarding  students 
under  the  age  of  18  for  performance  of 
parental  rights  and  responsibilities. 

(6)  To  disclose  information  to  Job 
Corps  health  consultants;  Job  Corps 
Center  Review  Board  members  (in 
appropriate  disciplinary  cases);  State, 
county,  and  local  health  services 
personnel;  family  planning  agencies; 
and  physicians  (pubHc  or  private)  to 
whom  student  is  referred  for  diagnosis 
or  to  receive  treatment  to  assure 
continuance  of  proper  health  care,  or 
notification  and  contact  tracking  for 
commimicable  disease  control. 

(7)  To  disclose  to  state  and  local 
health  departments  all  cases  of  infection 
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or  disease  that  ar«  required  to  be 
reported  to  them  to  accordance  with 
state  and  local  laws.  This  disclosure 
shall  be  made  by  the  Center  Director. 

Not*:  Center  physicians  shall  deal  with  all 
cases  cf  communicable  diseases  ts 
accordance  with  Job  Corps  directives  tiased 
on  current  ranommeiulatiaiis  of  the  Center  for 
Disease  Control  of  the  Depeitmrat  (rf  Health 
and  Human  Services. 

(8)  To  disclose  information  to  State 
and  local  health  departments  regarding 
infected  persons  who  are  unwilling  to 
notify  their  contacts  on  center  for  tbs 
purpose  of  assisting  in  the  coimseling  of 
contacts  for  their  protection  and  care. 

(9)  To  disclose  information  to  medical 
laboratories  necessary  in  identifying 
specimens  far  the  purpose  of  testing. 

(10)  To  disclose  information  to  social 
service  agencies  in  cases  of  students 
termination  for  assistance  in  providing 
services  such  as  Medicaid,  housii^, 
finance,  and  placement. 

(11)  To  disclose  information  to  the 
Army  Finance  Centef«  Fort  Benjamin 
Harrison.  Indiana,  to  jiay  student 
allowances  and  maintain  and  dispose  of 
their  pay  records. 

(12)  To  disclose  information  to 
Federal,  State,  and  local  agencies  and  to 
commtmity-based  organizations  for  the 
operation  of  experimental,  research, 
demonstration,  and  pilot  proiects 
authorized  imder  sections  433, 452,  or 
453  of  the  Job  Training  Partnership  Act 
29  U.S.C  1703. 1732,  or  1733.  except 
that  in  the  case  of  a  research  project,  the 
researcher  shall  guarantee  to  protect  the 
anonymity  of  all  staff  and  students 
involved  in  any  presentation  of  the 
results  of  such  s^idy. 

(13)  To  disclose  information  to 
contractors  and  agencies  enabling  them 
to  properly  administer  the  program. 

(14)  To  disclose  to  the  Selective 
Service  System  name,  social  security 
number,  date  of  birth,  and  address  of 
students,  to  instire  registration 
compliance  for  eligibla  applicants 
applying  for  Job  Corps  training  benefits. 

DISCLOSURE  TO  CONSUMER  REKRTMC 
AQENOES: 

None. 

POUCIES  ANO  PRACTICES  KM  CTOR*«Q. 
RETRIEVINa,  AOCCSSMO,  RETMNMO,  AND 
DtSPOSmO  OF  RECORDS  W  THE  system: 

trORAQE: 

Students  files  are  maintained  in 
locked  file  cabinets;  files  are  maintained 
on  magnetic  tapes,  computer  data  base, 
and  discs;  printouts  from  army 
terminals  which  include  payroU 
statistical  reports. 


RETRIEVAStUTY: 

Raoords  are  retrieved  by  name 

(alphabetized).  Social  Security  number, 
and  date  of  student  entry. 

SAFEOUAROe: 

Records  are  maintained  in  file  folders 
during  center  tise;  health  records  are 
placed  in  sealed  envelopes  after 
termination:  on  magnetic  tapes, 
computer  data  base,  or  discs:  and  are 
stored  in  locked  filing  cabinets  with 
access  to  those  whose  official  duties 
require  access. 

RETENTION  AND  disposal: 

Corps  centers  will  maintain  records  of 
terminated  students  for  a  period  of  3 
years  imless  custodianship  is  extended 
or  terminated  by  the  ragiaoal  office,  for 
administrative  reasons.  Coimseling 
records  are  retained  on  the  Job  Corps 
center  for  6  months  after  student's 
termination,  after  which  they  are 
destroyed.  After  termination,  a  summary 
or  copy  of  the  counseling  record  is 
placed  in  the  health  rectird.  After  3 
years,  centers  will  then  retire  the 
records  to  the  appropriate  Federal 
Records  center.  In  accordance  wiA  the 
National  Archives  and  the  Office  of  Job 
Corps,  students  records  are  subject  to 
destruction  75  years  from  the  birth  date 
of  the  yotmgest  student's  record 
contained  in  the  CSA  records  retirement 
box.  with  the  disposal  authority  being 
NC  369-76-2.  item  59.  Centers  will 
send  a  copy  of  the  SF  135-135  A 
(transmittal  and  receipt  form]  to  the 
regional  office,  after  they  have  received 
the  accession  number  from  the 
appropriate  Federal  Records  Center.  In 
the  event  of  a  student's  death,  the 
student's  entire  personnel  record  shall 
be  sent  to  the  U.S.  Department  of  Labor 
Job  Corps  National  Health  Office  within 
10  days  of  date  of  student's  death.  The 
student  requests  medical  information  in 
writing  and  is  advised  in  writing  that 
the  information  from  the  medical 
record(s)  will  be  released  to  any 
physician  who  the  student  designates  in 
writing.  The  physician  does  not  release 
any  infonnatioD  he/she  considers 
potentially  harmful  to  the  student,  and 
sends  the  rest  of  the  material  to  the 
student.  All  inquires  will  be  handled  by 
the  Systems  Manager  listed  below. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Job  Corps,  U.S. 
DOL/ETA.  Frances  Parkins  Building. 
Room  N-45D8,  200  Constitution 
Avenue,  NW.  Washington.  DC  20210. 

N0TV1CAT10N  PROCEDURES: 

Requests  for  access  of  terminated 
student's  records  are  to  be  directed  to 
the  appropriate  U.S.  DOL  Regional  Job 


Corps  Office,  or  to  the  System  Manager 
at  the  above  address.  Requests  for 
current  records  can  be  directed  to  the 
appropriate  center  director  or  screening 
contractor. 


A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  to 
the  System  Manager  or  appropriate 
center  director,  Regional  Job  Corps 
Director,  or  screening  contractor,  in 
accordance  with  rules  and  regidations  of 
the  Privacy  Act  of  1974.  •»  ameoded, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Act  Request",  and  the 
record  sufficiently  described  in  the 
letter  for  identification. 


OONTESTMai 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  or 
appropriate  canter  director,  Regicmal  Job 
Corps  Director,  or  screening  contractor, 
stating  clearly  and  concisely  what 
information  is  contested,  the  reasons  for 
contesting  the  information,  and  the 
proposed  amendment  to  the  information 
sought.  Details  required  for  records 
identification  are:  (a)  Full  Name(s)  (i.e., 
name  during  enrollment);(b)  SSN;  (c) 
Center(s)  where  enrolled;  and  (d)  Date 
enrolled. 

RECORD  SOURCE  CATEOORES: 

Outreach/ screening  and  placement 
contractors;  Job  Corps  canters;  Job  Corps 
participants:  employment  services; 
parole  officers;  State  and  local  law 
enforcement  agencies. 


ffiOH  CERTAIN  PROMSIONS 


SYSTBM  EXEMPTED 
Of  TNEACr 

None. 
DOUOSEC-1 


SYSTEM  NAME: 

Supervisor's  Records  of  Employees. 

SECURnY  classification: 
None. 

SYSTEM  location: 

Immediate  supervisors  and  one 
additional  organizational  level  at  all 
facilities  of  the  Department 

CATtOORIES  OF  INOIVDUALS  COVERED  RY  THE 
SYSTEM: 

Current  emplojrees  and  employees 
who  have  departed  within  the  past  year. 

CATEOORES  OF  RECORDS  W  THE  SYSTEM: 

Records  related  to  individuals  while 
employed  by  the  Department  and  which 
contain  such  information  as:  Record  of 
employee/supervisor  discussions, 
supervisor's  observations,  supervisory 
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copies  of  officially  recommended 
actions,  reports  of  FTS  telephone  usage 
containing  call  detail  information, 
awards,  disciplinary  actions,  emergency 
addressee  information,  correspondence 
from  physicians,  and  training  requests. 

AUTHOfVTY  FOM  UAMTEHANCE  Of  THE  SYTTEM: 

5  U.S.C.  301, 1302,  2951,  4118, 
Reorganization  Plan  6  of  1950,  and  the 
Civil  Service  Reform  Act  of  1978. 

PunposE(s): 

To  maintain  a  file  of  information  that 
serves  as  a  reminder  for  supervisors  as 
they  take  specific  personnel  actions  on 
employees. 

ROimNE  USES  OF  RECORDS  UAIMTAINED  IN  THE 
SYSTEM,  INCLUOma  CATEGORIES  AND  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Selected  information  may  be 
disclosed  at  appropriate  stages  of 
adjudication  to  the  Merit  Systems 
Protection  Board.  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority,  the  Equal  Employment 
Opportunity  Commission,  arbitrators,  or 
the  courts  for  the  purposes  of  satisfying 
requirements  related  to  investigation  of 
prohibited  personnel  practices,  appeals, 
special  studies  investigations  of  alleged 
EIEOC  discrimination  practices  and 
unfair  labor  practices. 

DtSCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POUOES  FOR  STORING,  RETRIEV1NO,  ACCESSING, 
RETAMmO,  ANO  DttPOSMG  OF  RECORDS  M  THE 
SYSTEM: 

STORAGE: 

Records  are  maintained  in  manual 
files,  computer  printouts,  and  other 
appropriate  media. 

RETRtEVABIUTY: 

Records  are  indexed  by  any 
combination  of  name  or  Social  Security 
Number,  or  telephone  number. 

SAFEGUARDS: 

Locked  storage  cabinets  and  desks. 

RETENTKM  AND  disposal: 

Records  are  maintained  on  current 
employees.  Records  on  former 
employees  are  kept  for  one  year,  then 
destroyed. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

All  supervisors  having  responsibility 
for  performance  management  plans. 

NOmCATKM  PROCEDURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  her/him  by  contacting  the 
supervisor  who  completes  his/her 
performance  management  plan. 


RECORD  ACCESS  PROCEDURES: 

As  specified  above  in  "Notification 
Procedure".  j 

CONTESTINQ  RECORD  PROCEDURES: 

As  specified  above  in  "Notification 
Procedure". 

RECORD  SOUnCE  CATEGORIES: 

Information  is  supplied  by  the 
individual,  the  supervisor,  and  other 
agency  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVtSXJNS 
OF  THE  ACT: 

Not  applicable. 
DOUOSEO-4 
SYSTEM  NAME: 

Credit  Data  on  Individual  Debtors, 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

A.  Offices  in  Washington,  D.C.: 

I.  Office  of  the  Secretary  of  Labor, 
including: 

a.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM); 

b.  Office  of  Information  and  Public 
Affairs; 

c.  Biueau  of  International  Labor 
Affairs; 

d.  Employees'  Compensation  Appeals 
Board; 

e.  Wage  Appeals  Board; 

f.  Benefits  Review  Board; 

g.  Office  of  Administrative  Law 
Judges; 

h.  Pension  Benefit  Guaranty 
Corporation; 

i.  Committee  on  the  Employment  of 
People  with  Disabilities; 

1.  National  Occupational  Information 
Coordinating  Committee; 

k.  National  Commission  for 
Employment  Policy; 

2.  Pension  and  Welfare  Benefits 
Administration; 

3.  Office  of  Labor-Management 
Services; 

4.  Bureau  of  Labor  Statistics; 

5.  Employment  Standards 
Administration; 

6.  Employment  and  Training 
Administration; 

7.  Occupational  Safety  and  Health 
Administration; 

8.  Mine  Safety  and  Health 
Administration; 

9.  Office  of  the  Inspector  General; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs; 

II.  Office  of  the  Solicitor  of  Labor; 

12.  The  Office  of  the  American 
Workplace;  and 

13.  The  Chief  Financial  Officer  for  the 
Department. 


B.  Regional,  area  and  other  offices  of 
the  above. 

categorcs  of  inoiviouals  covered  by  the 
system: 

Individuals,  including  DOL 
employees,  former  DOL  employees,  and 
other  individuals  who  are  indebted  to 
the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consiuner  credit  reports, 
correspondence  to  and  from  the  debtor, 
information  or  records  relating  to  the 
debtor's  current  whereabouts,  assets, 
liabilities,  income  and  expenses, 
debtor's  personal  financial  statements, 
and  other  information  such  as  social 
security  number,  address,  nature, 
amount  and  history  of  the  debt,  and 
other  records  and  reports  relating  to  the 
implementation  of  the  Debt  Collection 
Act  of  1982,  including  any  investigative 
reports  or  administrative  review 
matters. 


^ 


AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM 

Federal  Claims  Collection  Act  of 
1966,  as  amended,  80  Statute  309;  31 
U.S.C.  3700;  Debt  Collection  Act  of 
1982,  Pub.  L.  97-365;  and  Title  4  CFR, 
Chapter  n. 

PURPOSE(S): 

To  assemble  in  one  system 
information  on  individuals  who  are 
indebted  to  the  Department  of  Labor  for 
the  purpose  of  determining 
collectability  of  debts  and  taking 
appropriate  actions  to  collect  or 
otherwise  resolve  the  debts. 

ROUTINE  USES  OF  RECORDS  MAiNTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Piu'suant  to  section  13  of  the  Debt 
Collection  Act  of  1982,  the  name, 
address(es),  telephone  number(s),  social 
security  number,  and  nature,  amount 
and  history  of  the  debt  of  an  individual 
may  be  disclosed  to  private  debt 
collection  agencies  for  the  purpose  of 
collecting  or  compromising  a  debt 
existing  in  this  system. 

B.  Department  of  Justice/General 
Accounting  Office: 

Information  may  be  forwarded  to  the 
General  Accounting  Office  and/or  the 
Department  of  Justice  as  prescribed  in 
the  Joint  Federal  Claims  Collection 
Standards,  4  CFR  Chapter  n.  When 
debtors  fail  to  make  payment  through 
normal  collection  routines,  the  files  are 
analyzed  to  determine  the  feasibility  of 
enforced  collection  by  referring  the 
cases  to  the  Department  of  Justice  for 
litigation. 

C.  Other  Federal  agencies: 

1.  Pursuant  to  sections  5  and  10  of  the 
Debt  Collection  Act  of  1982,  information 
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relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982  may  be 
disclosed  to  other  Federal  Agencies  to 
effect  salary  or  administrative  offsets,  or 
for  other  piuposes  connected  with  the 
collection  of  debts  owed  to  the  United 
States. 

2.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  Agency  in 
response  to  its  request  in  connection 
with  the  hiring/retention  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  grant,  license,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  necessary 
and  relevant  to  the  requesting  agency's 
decision  on  the  matter. 

D.  Internal  Revenue  Service: 

1.  Information  contained  in  the 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect,  compromise,  or  write-off  a 
Federal  claim  against  the  taxpayer. 

2.  Information  may  be  disclosed  to  the 
Internal  Revenue  Service  for  the 
purpose  of  offsetting  a  Federal  claim 
from  any  income  tax  refund  that  may  be 
due  to  the  debtor. 

3.  Information  may  be  disclosed  to  the 
Internal  Revenue  Service  concerning  the 
discharge  of  an  indebtedness  owed  by 
an  individual. 

E.  Information  contained  in  the 
system  of  records  may  be  disclosed  to  a 
consimier  reporting  agency  for  the 
purpose  of  receiving  a  credit  report 
identifying  the  assets,  liabilities, 
income,  and  expenses  of  a  debtor  to 
ascertain  the  debtor's  ability  to  repay  a 
debt. 

DtSCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

The  amount,  status,  and  history  of 
overdue  debts;  the  name  and  adc^ss, 
taxpayer  identiBcation  (SSN),  and  other 
information  necessary  to  establish  the 
identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose, 
are  disclosed  pursuant  to  5  U.S.Q 
552a(bKl2]  to  consumer  reporting 
agencies  as  defined  by  section  603(f)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a  (f)),  in  accordance  with  section 
3(d)  (4)(A)(ii)  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C.  3711(f))  for  the  purpose  of 
encouraging  the  repayment  of  an 
overdue  debt. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRtEVmO,  ACCESSINQ,  RETAIMNO,  AND 
DttPOSmO  OF  RECORDS  IN  TTM  SYSTBI: 

storaqe: 

The  records  are  in  manual  files, 
magnetic  tapes  or  other  computer 


storage  media,  or  on  computer 
printouts. 

retmevabiuty: 

Credit  data  is  maintained  by  debtor 
name,  claim  number,  cross  referenced  to 
the  social  security  nimiber  (when 
available)  to  verify  name  and  address. 

safeguards: 

When  not  in  use  by  personnel 
responsible  for  the  records,  manual  files 
and  computer  printouts  are  stored  in 
locked  file  cabinets;  magnetic  tapes  and 
other  computer  storage  media  are  stored 
in  locked  rooms.  While  on-line, 
computerized  records  are  secured  by 
way  of  system  access  controls,  including 
but  not  necessarily  limited  to  password 
protection. 

retention  and  disposal: 

After  becoming  inactive,  records  are 
cut-off  at  the  end  of  the  fiscal  year,  held 
one  year,  and  then  retired  to  a  Federal 
Records  Center  under  Record  Group 
217,  GAO.  Records  created  prior  to  July 
2, 1975,  will  be  retained  for  10  years  3 
months  after  the  close  of  the  account. 
Records  created  after  July  2, 1975,  will 
be  retained  by  GAO  for  6  years  and  3 
months  after  the  close  of  the  accoimt. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

See  the  appropriate  agency  official,  29 
CFR  70.43. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager. 

RECORD  ACCESS  PROCEDURE: 

Contact  the  appropriate  agency 
official  listed  in  the  "Notification 
procedure"  section. 

CONTESTING  RECORD  PROCEDURE: 

DOL  rules  and  regulations  for 
contesting  any  record  contents 
disclosure,  and  for  appealing  same,  are 
promulgated  at  29  CFR  70a.9. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  consumer  credit  reports,  agency 
investigative  reports,  debtor's  personal 
financial  statements,  correspondence 
and  records  relating  to  hearings  on  the 
debt,  and  from  other  DOL  systems  of 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

None 
DOL/OSEC-5 
SYSTEM  name: 

High  Performance  Work  Place 
Tracking  Database. 


SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  the  Secretary  of  Labor, 
Washington,  DC. 

CATEGORIES  OF  INDIVI0UAL8  COVERED  BY  TME 
SYSTEM: 

Individuals  from  American  business, 
government,  labor,  trade  associations, 
and  academia. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEMS: 

The  system  contains  one  record  for 
each  individual  which  includes  basic 
contact  and  classification  information. 
Fields  include  name,  company  name, 
business  mailing  address,  telephone 
number,  FAX  number,  business  sector, 
job  title,  ethnic  origin,  minority 
business  status,  and  other  related 
information. 

AUTMORnY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 
PURPOSE(S): 

This  database  is  provided  to  support 
the  Secretary  of  Labor's  efforts  to 
assemble  the  names  and  addresses  of 
individuals  from  industry,  labor, 
government,  and  academia  who  are 
involved  in  the  development  and 
management  of  high  performance  work 
organizations.  It  provides  capabilities  to 
develop  and  print  sorted  lists  and 
mailing  labels. 

ROUTME  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEMS,  MCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DBCLOSURE  TO  CONSUMER  REPORTING 
AQENCCS: 

N/A. 

POUOES  AND  PRACTICES  FOR  STORVMI, 
RETRIEVING,  ACCESSffIG,  RETAINHiG  AND 
DSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

The  intended  users  of  this  application 
are  the  Secretary's  Special  Assistants 
and  staff  members.  "The  preliminary 
database  is  stored  on  a  stand  alone  PC 
hard  disk  drive.  It  is  expected  that  the 
database  will  be  moved  to  a  Lotus  Notes 
Database  Server  once  the  Novell  ECN 
network  is  in  place.  The  database  will 
be  accessed  either  from  the  stand  alone 
PC  or  individuals  PC's  on  the  network. 
Users  may  retrieve  records  in  various 
sorted  orders.  The  database  will  be 
updated  and  maintained  until  no  longer 
needed  for  tracking  purposes. 

STORAGE: 

Electronic  file  in  Lotiis  Notes  database 
format. 
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RrmtEVABiLnY: 

Records  ara  retrieved  by  the  name  of 
the  individual  as  well  as  by  organization 
name  and  business  sector. 

SAfEQUAKOS: 

Access  : ;  limited  to  authorized 
personnel. 

RETENDOM  AND  disposal: 

The  database  will  be  updated  and 
maintained  until  no  longer  needed  for 
tracking  purposes. 

SYSmi  IIANAGEn<S)  AND  AOOMESS: 

Special  Assistant  for  high 

performance  %vork  place  tracking  to  the 

Secretary,  Department  of  Labor,  Frauds 

Perkins  Bid.  Rm  S-2203.  200 

Constitution  Ave.,  NW,  Washington, 

DC. 
Notification  procedures: 
Inquiries  should  be  mailed  or 

presented  to  the  system  manager  noted 

at  the  address  listed  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  shall  be  address 
to  the  system  manager  at  the  address 
listed  abc-e.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Individuals  reqiiesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of 
identity  to  records  at  29  CFR  70a.4. 

CONTESnNQ  RECORD  PROCEDURE: 

A  petition  for  amendments  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.  7. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  periodicals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  CATEGORIES 
OF  THE  ACT: 

N/A. 
DOUOASAIi-1 
SYSTEM  NA\rE: 

Attendance,  Leave,  and  Payroll  File. 

SECunrrv  classification: 
None. 

SYSTEM  LOCATKIN: 

A.  Offices  in  Washington.  D.C: 
1. Office  of  the  Secretary  of  Labor, 
including: 

a.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management, 
(OASAM); 

b.  Office  of  the  Solicitor  of  Labor; 

c.  Office  of  Public  and  International 
Affairs; 

d.  Bujeau  of  International  Labor 
Afeirs; 


e.  Employees'  Compensation  Appeals 
Board; 

f.  Wage  Appeals  Board; 

g.  Benefits  Review  Board; 

n.  Office  of  Administrative  Law 
Judges; 

i.  Pension  Benefit  Guaranty 
Corporation; 

j.  President's  Committee  on  the 
Employment  of  People  with  Disabilities; 

k.  National  Occupational  Information 
Coordinating  Committee; 

1.  National  Commission  for 
Employment  Policy; 

m.  Veteran's  Employment  and 
Training  Service. 

2.  Bureau  of  Labor  Statistics; 

3.  Employment  Standards 
Administration; 

4.  Office  of  Labor-Management 
Services; 

5.  Employment  and  Training 
Administration; 

6.  Occupational  Safety  and  Health 
Administration; 

7  Mine  Safety  and  Health 
Administration; 

8.  Office  of  the  Inspects  General; 

9.  Pension  and  Welfare  Benefits 
Administration; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs; 

1 1 .  The  Office  of  the  American 
Workplace;  and 

12.  The-Chief  Financial  Officer  for  the 
Department. 

B.  Regional  and  Area  Offices  of  the 
above. 

C.  Timekeepers. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  TME 
SYSTEM: 

Department  of  Labor  employees. 

CATEGOMES  OF  RECORDS  M  THE  SYSTEM: 

Name,  social  security  number  and 
employee  number,  grade,  step,  and 
salary,  organization  (code),  retirement  or 
FICA  data  as  applicable.  Federal  State 
and  local  tax  deductions,  as  appropriate. 
IRS  tax  lien  data,  savings  bond  and 
charity  deductions;  regular  and  optional 
government  life  insurance  deduction(s), 
health  insurance  deduction  and  plan  or 
code;  cash  award  data;  )ury  duty  data, 
military  leave  data,  pay  differentials, 
union  dues  deductions,  allotments  by 
type  and  amount.  Thrift  Savings  Plan 
contributions,  financial  institution  code 
and  employee  account  number,  leave 
status  and  data  of  all  types  (including 
annual,  compensatory,  jury  duty, 
maternity,  military,  retirement, 
disability,  sick,  transferred,  and  without 
pay),  time  and  attendance  records, 
including  flexitime  log  sheets  indicating 
number  of  regular,  overtime,  holiday, 
Sunday,  and  other  hours  worked,  pay 
period  number  and  ending  date,  cost  of 


living  allowances,  co-ovmer  and/or 
beneficiary  of  bonds,  marital  status, 
number  of  dependents,  mailing  address, 
and  "Notification  of  Personnel  Action." 
It  also  includes  claims  by  the  employee 
for  overtime,  for  back  wages  and  for 
waivers.  Consumer  credit  reports  of 
individtials  indebted  to  the  United 
States,  correspondence  to  and  from  the 
debtor,  information  or  records  relating 
to  the  debtor's  current  whereabouts, 
assets,  liabihties,  income  and  expenses, 
debtor's  personal  financial  statements 
and  other  information  such  as  the 
nature,  amount  and  history  of  a  debt 
owed  by  an  individual  covered  by  this 
system,  and  other  records  and  reports 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982.  including 
any  investigative  reports  or 
administrative  review  matters.  The 
individual  records  listed  herein  are 
included  cmly  as  pertinent  or  applicable 
to  the  individual  employee. 

AUTHOIVTT  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  use.  66(a). 

purpose: 

In  compliance  with  principles  and 
standards  prescribed  by  the  Comptroller 
General,  manage  the  Department  of 
Labor's  compensation  and  benefits 
processing,  accounting,  and  reporting. 
Provide  control  procedures  and  systems 
to  assure  the  complete  and  timely 
processing  of  input  documents  and 
output  reports  necessary  to  update  and 
maintain  the  Department's  Interactive 
Payroll  System. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOMQ  CATEGORIES  OF  USERS  AND 
TME  PURPOSES  OF  SUCH  USES: 

A.  Transmittal  of  data  to  the  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments  to  financial 
institutions,  allotment  to  the  Fitness 
Association  of  the  Bureau  of  Labor 
Statistics,  and  other  authorized 
purposes.  Transmittal  of  Thrift  Savings 
Plan  data  to  the  Thrift  Savings  Board  to 
effect  contributions  to  the  Thrift  Savings 
Plan.  Tax  withholding  data  is  sent  to  the 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities.  FICA  deductions  to  the 
Social  Security  Administration,  dues 
deductions  to  labor  unions, 
withholdings  for  health  insurance  to 
insurance  carriers  and  the  Office  of 
Personnel  Management,  charity 
deductions  to  agents  of  charitable 
institutions,  annual  W-2  statements  to 
taxing  authorities  and  the  individual, 
and  transmittal  of  computer  tape  data  to 
appropriate  State  and  local  governments 
for  their  benefits  matching  projects. 
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B.  Pursuant  to  section  13  of  the  Debt 
Collection  Act  of  1982,  the  name,  Social 
Security  Number,  address(es),  telephone 
number(s),  and  nature,  amount  and 
history  of  the  debt  of  a  current  or  former 
employee  may  be  disclosed  to  private 
collection  agencies  for  the  purpose  of 
collecting  or  compromising  a  debt 
existing  in  this  system. 

C.  Department  of  Justice  and  General 
Accounting  Office:  Information  may  be 
forwarded  to  the  General  Accounting 
Office  and/or  the  Department  of  Justice 
as  prescribed  in  the  Joint  Federal  Claims 
Collection  Standards  (4  CFR  Ch.  H). 
When  debtors  fail  to  make  payment 
through  normal  collection  routines,  the 
files  are  analyzed  to  determine  the 
feasibility  of  enforced  collection  by         , 
referring  the  cases  to  the  Department  of 
Justice  for  litigation. 

D.  Other  Federal  Agencies: 

(1)  Pursuant  to  sections  5  and  10  of 
the  Debt  Collection  Act  of  1982. 
information  relating  to  the 
implementation  of  the  Debt  Collection 
Act  of  1982  may  be  disclosed  to  other 
Federal  Agencies  to  effect  salary  or 
administrative  offsets,  or  for  other 
purposes  connected  with  the  collection 
of  debts  owed  to  the  United  States. 

(2)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  Agency  in 
response  to  its  request  in  connection 
with  the  hiring/retention  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  grant,  license,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  necessary 
and  relevant  to  the  requesting  agency's 
decision  on  the  matter. 

E.  Internal  Revenue  Service: 

(1)  Information  contained  in  the 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect,  compromise,  or  write-off  a 
Federal  claim  against  the  taxpayer. 

(2)  Information  may  be  disclosed  to 
the  Internal  Revenue  Service  concerning 
the  discharge  of  an  indebtedness  owed 
by  an  individual. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

The  amount,  status,  and  history  of 
overdue  debts;  the  name  and  adckess, 
taxpayer  identification  number  (SSN), 
and  other  information  necessary  to 
establish  the  identity  of  a  debtor,  the 
agency  and  program  uinder  which  the 
claim  arose,  are  disclosed  pursuant  to  5 
U.S.C.  552a(b)(12)  to  consumer 
reporting  agencies  as  defined  by  section 
603(f)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a(f)),  in  accordance  with 
section  3(d)(4)(A)(ii)  of  the  Federal 
Claims  Collection  Act  of  1966,  as 


amended  (31  U.S.C.  3711  (f))  for  the 
purpose  of  encouraging  the  repayment 
of  an  overdue  debt. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAIMNQ,  AND 
DSPOSmO  OF  RECORDS  IN  TNE  SYSTEM: 

STORAGE: 

Manual  and  machine-readable  files. 

RETRIEVABKJTY: 

By  name  and  SSN. 

SAFEGUARDS: 

Personnel  screening  and  locked 
storage  equipment. 

RETENTION  AND  DISPOSAL: 

Retained  until  after  GAG  audit. 
Records  are  then  disposed  of,  or  retired, 
according  to  specified  agency/GRS 
records  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  the  appropriate  Agency  Official  in 
attached  and  at  29  CFR  70a.43. 

NOTIFiCATION  PROCEDURE: 
As  in  system  manager  and  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  system  manager  and  address. 

CONTESTING  RECORD  PROCEDURES: 

As  in  system  manager  and  address. 

RECORD  SOURCE  CATEGORIES: 

Employees,  supervisors,  timekeepers, 
official  personnel  records,  the  IRS, 
consumer  credit  reports,  personal 
financial  statements,  correspondence 
with  the  debtor,  records  relating  to 
hearings  on  the  debt,  and  from  other 
DDL  systems  of  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

None. 
DOUOASAM-4 

SYSTEM  NAME: 

Occupational  Acddent/Injury/Illness 
Reporting  System  (AIIRS)  File. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Safety  and  Health,  OASAM, 
U.S.  Department  of  Labor,  Room  S- 
2220F.  200  Constitution  Avenue,  NW, 
Washington,  DC  20210  and  DOL 
regional  offices.  A  copy  of  Form  DL  1- 
440,  Supervisor's  Report  of  Accident/ 
Injury/Illness,  is  retained  in  the  office  of 
the  supervisor  who  files  the  report. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOL  employees  and  Job  Corps 
members  involved  in  occupationally 
related  accidents,  injuries  and  illnesses. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  on-the-job  accidents, 
injuries,  and  illnesses  generated  as  a 
result  of  filing  a  DL  1-440,  Supervisor's 
Report  of  Accident/Injury/lllness  form. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  651  et  seq.,  29  CFR  part 
1960,  5  U.S.C.  7902,  DOL  Secretary's 
drder  1-88,  Executive  Order  12196. 

PURPOSE(S): 

This  system  is  used  (a]  to  provide  a 
documented  record  of  accidents, 
injuries,  and  illnesses  for  the  purpose  of 
measuring  safety  and  health  program's 
effectiveness;  (b)  to  provide  an 
information  source  for  compliance  with 
the  Occupational  Safety  and  Health  Act; 

(c)  to  provide  summary  data  of  injury, 
illness  and  property  loss  information  to 
departmental  agencies  in  a  number  of 
formats  for  analytical  purposes  in 
establishing  programs  to  reduce  or 
eliminate  loss  producing  problem  areas; 

(d)  to  provide  listings  of  individual 
cases  to  departmental  agencies  to  ensure 
that  accidents  occurring  are  reported 
through  the  accident/injury/illness 
reporting  system;  and  (e)  adjudicating 
tort  and  employee  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOMQ  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OlSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  manual  files  and 
on  machine  readable  magnetic  tape  in 
national  and  regional  offices  where 
report  is  submitted. 

RETRIEVABaJTY: 

Records  are  retrieved  by  any  record 
element,  including  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
storage  equipment.  Computer  files  are 
accessible  only  through  proper  code 
numbers. 

RETENTXM  AND  DISPOSAL: 

Records  are  maintained  for  five  years 
(5)  after  each  report  is  filed  with  the 
agency,  according  to  the  OSHA  Act  of 
1970.  Records  are  then  retired/ disposed 
of  according  to  NARA  approved  records 
schedules. 
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STSTtM  IMMMffN<S)  AND  t 

Director.  Office  of  Safety  and  HMlth. 
U.S.  Depaitmeot  of  Labor.  200 
CoDfttitutioD  AvaDua,  NW,  Room  S- 
2220F.  Washington,  DC  20210. 

NOTVKA'nOM  MIOCSOURC: 

Individuals  wishing  tc  inquire 
whether  this  system  of  records  contains 
information  about  tham  should  contact 
the  systems  manager,  or  the  servicing 
regional  office  in  which  they  are 
employed.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  FuU  name. 

b.  Social  security  number. 
c  Fi1h/<  3se  numoer. 

d.  SigDdtura. 

NccoNO  access  MIOCaOUNCS: 

Individuals  wishing  to  request  access 
to  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c  File/case  number. 

d.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

C0MTEST1NC  NECOeO  PROCEOURES: 

Individ'jals  wishing  to  request 
information  about  their  records  should 
contact  the  systems  manager  shown 
above.  Individual  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  na-"e. 

b.  Soda!  ^Knirity  number. 

c.  File/case  number. 

d.  Signature. 

RECOMO  SOUnCf  CATIOOWES: 

a.  The  individual  to  whom  the 
information  pertains; 

b.  The  individual's  supervisor;  and 

c.  Form  DL  1-440.  Supervisor's 
Report  of  Acddent-lnjury/lllness. 

SVSnilS  CXEMFTEO  FKOM  CEItTAJN  PROVISIONS 
Of  TMC  ACT: 

None. 
OOUOASAM-5 

SYSTEM  NAME: 

Rehabihtation  and  Counsebng  File. 

SECURITY  CUMaVKATION: 

None. 

SYSTEM  location: 
Office  of  ''^fety  and  Health.  OASAM. 

U.S.  Department  of  Labor,  Room  S- 


3217.  200  Constitution  Avenue.  NW. 
Washington.  DC  20210  and  DDL 
regional  offices.  Note:  In  order  to  meet 
the  statutory  requirement  that  agencies 
provide  appropriate  prevention, 
treatment,  and  rehabilitation  programs 
and  services  for  employees  with  alcohol 
or  drug  problems,  and  to  better 
accommodate  establishment  of  a  haahh 
service  program  to  promote  employees' 
physical  and  mental  fitness,  it  may  be 
necessary  for  an  agency  to  use  the 
counseling  staff  of  another  Federal, 
state,  or  local  government,  or  private 
sector  agency  or  institution.  This  system 
does  not  cover  records  on  DOL 
employees  that  are  maintained  by  other 
government  agencies.  Those  records  are 
considered  the  property  of  the  agency 
providing  treatment.  All  information 
contained  therein  is  considered 
privileged  and  under  the  protection  of 
the  Privacy  Act  of  1974  and  the 
Confidentiality  Regulations  (42  CFR  part 
2). 

cateoofues  of  inoiviouals  covered  by  the 
system: 

Current  and  former  DOL  employees 
who  have  been  counseled  or  otherwise 
treated  regarding  alcohol  or  drug  abuse 
or  for  p>ersonal  or  emotional  health 

problcnns. 

^ — 

CATEGOWES  Of  NECOMJS  W  TMi  SYSTEM: 

Records  in  this  system  include 
documentation  of  visits  to  employee 
counselors  (Federal,  state,  local 
government,  or  private)  and  the 
diagnosis,  recommended  treatment, 
results  of  treatment,  and  other  notes  or 
records  of  discussions  held  with  the 
employee  made  by  the  counselor. 
Additionally,  records  in  this  system 
may  include  documentation  of 
treatment  by  a  private  therapist  or  a 
therapist  at  a  Federal.  State,  local     -^ 
government,  or  private  institution. 

AUTHOfVTY  FOR  MAINTENAMCE  Of  TME  SYSTEM: 

42  use.  290aa-l.  21  U  S.C.  1101  et 
seq..  E.O.  12564. 

PtJRPOSE: 

These  records  are  used  to  document 
the  nature  of  the  individual's  problem 
and  progress  made  and  to  record  the 
individual's  participation  in  and  the 
results  of  community  or  private  seclor 
treatment  or  rehabilitation  programs. 

ROVTWC  uses  Of  RECOROa  UAiMTAItfO  IN  THE 
SYSTEM,  INa.U04Ma  CATEGORtES  Of  USERS  AMO 
TME  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  patient  identifying 
information  to  medical  personnel  who 
have  a  need  for  the  information  about  a 
patient  for  the  purpose  of  treating  a 


condition  which  poses  an  immediate 
threat  to  health  of  any  person  in 
accordance  with  42  CFR  2.51; 

b.  To  disclose  patient  identifying 
information  for  the  purpose  of 
conducting  scientific  loeaarch  under  the 
circumstances  set  forth  in  42  CFR  2.52; 

c.  To  disclose  patient  identifying 
information  for  audit  and  evaluation 

iiurposes  imder  the  circumstance  set 
orth  in  42  CFR  2.53: 

d.  To  disclose  patient  identifying 
information  to  medical  personnel  of  the 
Food  and  Drug  Administration  (FDA) 
under  the  circumstances  set  forth  in  42 
U.S.C  2.51(b)  rt  seq.: 

e.  To  disclose  information  to  a 
Federal,  State  or  local  law  enforcement 
authority  about  a  crime  committed  by  a 
patient  either  at  the  program  site  or 
against  any  person  who  works  for  the 
program,  or  about  a  threat  to  commit 
such  a  crime.  (See  42  CFR  2.22); 

f.  To  disclose  the  feet  of  a  minor's 
application  for  treatment  to  the  minor's 
parent  or  guardian  where  State  law 
requires  perental  consent.  (See  42  CFR 
2.14(c)): 

g.  To  disclose  information  to  a 
Qualified  Service  Organization  (QSO)  in 
accordance  with  42  CFR  2.12(c)(4),  i.e. 
where  the  QSO  needs  the  information  to 
provide  services  to  the  program; 

h.  To  disclose  information  to  State 
and  local  law  enforcement  authorities 
pertaining  to  incidents  of  suspected 
child  abuse  or  neglect  as  de8<7ibed  in  42 
CFR2.12{cM6). 

OtSCt.OSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAMMG,  AND 
DISPOSING  Of  RECORDS  IN  TME  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETT«EVA8NJTY: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

safeguards: 

These  records  are  maintained  in 
locked  file  cabinets  labeled  confidential 
with  access  strictly  limited  to 
employees  directly  involved  in  the 
Office's  alcohol  and  drug  abuse 
prevention  function  (as  that  terra  is 
defined  in  42  CFR  part  2). 

RETENTION  ANO  disposal: 

Records  are  maintained  for  six  (6) 
years  after  the  employee's  last  contact 
with  the  Office's  prevention  function  or, 
if  the  employee  leaves  the  agency,  until 
the  Employee  Assistance  Program 
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Annual  Report  for  the  hscal  year  in 
which  separation  occurred  is  prepared. 
Records  are  destroyed  by  shredding  or 
burning. 

SYSTEM  IIANA6ER(S)  AND  ADDRESS: 

Chief,  Division  of  Health  Services. 
U.S.  Department  of  Labor,  Room  S- 
3217,  200  Constitution  Avenue.  NW, 
Washington,  DC  20210. 

NOmCATION  MtOCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  DOL  Employee  Assistance  Program 
coordinator  who  arranged  for 
counseling  or  treatment,  hidividuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identihed: 

a.  Full  Name. 

b.  Date  of  Birth. 

c.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  pertaining  to  them  should 
contact  the  DOL  Employee  Assistance 
Program  coordinator  who  arranged  for 
counseling  or  treatment.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Signatiue. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request  • 
amendment  to  these  records  should 
contact  the  DOL  Employee  Assistance 
Program  coordinator  who  arranged  for 
counseling  or  treatment.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified. 

a.  Full  name. 

b.  Date  of  birth. 

c.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORDS  SOURCE  CATEGOMES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  uie  individual  was  referred  by  a 
supervisor,  the  Employee  Assistance 
Program  staff  member  who  records  the 
counseling  session,  therapists  or 
institutions  providing  treatment,  and 


other  sources  whom  the  Office  beUeves 
may  have  information  relevant  to 
treatment  of  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIM  PROVISIONS 
OF  THE  ACT: 

None. 
DOUOASAM-T 

SYSTEM  NAME: 

Employee  Medical  Records. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

U.S.  Department  of  Labor,  OASAM. 
Room  S-3214,  200  Constitution  Avenue, 
NW.  Washmgton,  DC  20210  and  the 
DOL  Health  Unit  at  555  Griffin  Square 
Building.  Dallas.  Texas  75202. 

Note — Other  regional  and  national  office 
health  unit  services  are  provided  by  other 
Federal  agencies  located  near  DOL  worksites, 
such  as  the  U.S.  Public  Health  Service, 
Department  of  the  Navy,  and  the  Intsraal 
Revenue  Service.  Employee  health  records 
maintained  by  these  agencies  are  considered 
the  property  of  the  agency  providing 
treatment.  The  records  are  maintained  in  the 
strictest  confidence  and  all  information 
contained  therein  is  considered  privileged 
and  under  the  protection  of  the  Privacy  Act 
of  1974. 

CATEGORIES  OF  INOtVKHIALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  are  those  of  the 
following  who  have  received  health 
services  under  the  Federal  Employee 
Occupational  Health  Program; 

a.  DOL  employees  (whether  actually 
employed  at  200  Constitution  Avenue  or 
elsewhere  in  the  Washington.  DC.  area), 
who  have  received  services  at  the  DOL 
Health  Unit. 

b.  DOL  employees  who  participate  in 
the  Health  Unit  located  at  555  Griffin 
Square  Building.  Dallas.  Texas,  who 
have  received  health  services. 

c.  Employees  of  other  agencies/ 
visitors  who  have  received  health 
services  at  DOL  Health  Units. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  comprised  of  records 
developed  as  a  result  of  employee 
utilization  of  services  provided  under 
the  Office's  Occupational  Health 
Program.  These  records  contain  the 
following  information: 

a.  Medical  history  and  other 
biographical  data  on  those  individuals 
requesting  employee  health 
maintenance  physical  examinations. 

b.  Test  reports  and  medical  diagnosis 
based  on  employee  health  maintenance 
physical  examinations  or  health 
screening  program  tests  (tests  for  single 
medical  conditions  or  diseases). 


c.  History  of  complaint,  diagnosis, 
and  treatment  of  injuries  and  illnesses 
cared  for  at  Health  Unit. 

d.  Vaccination  records. 

e.  All  other  medical  records,  forms, 
and  reports  created  on  an  employee 
during  his  or  her  period  of  employment 
or  records  designated  for  long-term 
retention. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7901  et  seq..  Office  of 
Management  and  Budget  Circular  No. 

A-72. 

PUflPOSE(S): 

These  records  document  employee 
utilization  of  health  services  provided 
under  the  Office's  Occupational  Health 
Program. 

ROUnNE  USES  OF  RECORDS  MAIMTAINED  IN  THE 
SYSTEM,  INCLUDmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  information  required  by 
applicable  law  to  be  disclosed  to  a 
Federal,  State,  or  local  public  health 
service  agency,  concerning  individuals 
who  have  contracted  certain 
communicable  diseases  or  conditions. 
Such  information  is  used  to  prevent 
further  outbreak  of  the  disease  or 
condition. 

b.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigation  of 
an  accident,  commimicable  disease, 
medical  condition,  or  injury  as  required 
by  pertinent  legal  authority. 

c.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to 
comply  with  the  issuance  of  a  subpoena. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

e.  To  disclose  to  the  OWCP 
information  in  connection  with  a  claim 
for  benefits  filed  by  an  employee. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual. 

g.  To  commimicate  information  to 
contractors  providing  medical  or 
counseling  services  to  Department  of 
Labor  employees  when  such  contractors 
have  a  need  for  the  information  in 
connection  with  their  services.  This 
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would  include  medical  or  health 
personnel  and  alcohol  or  other  drug 
abuse  counselors. 

OSCtOSURE  TO  CONSUMER  REPORTINQ 
AQENOCS: 

None. 

POUCIES  ANO  PRACTICES  FOR  STORMO, 
RETRtEVlNQ,  ACCESStNQ,  RETAJNmO,  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  manual 
file  folders. 

RBTRIEVABMJTY: 

These  records  are  retrieved  by  the 
name  of  the  individual  to  whom  they 
pertain. 

SAFEGUARDS: 

Records  are  maintained  in  a  locked 
file  cabinet  with  access  limited  to 
authorized  staff  employees. 

RETENTION  ANO  DISPOSAL: 

Records  are  destroyed  six  (6)  years 
after  last  entry.  (Suspended  per  GSA 
FPMR  Bulletin  B-112.  August  5. 1981). 

SYSTEM  MANAQER(S)  ANO  AOORESS: 

a.  For  records  maintained  at  the 
Office's  Health  Unit  in  Washington.  DC. 
Chief,  Division  of  Health  Services,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW,  Room  S-3217. 
Washington,  IX  20210. 

b.  For  records  maintained  at  the  555 
Griffin  Square  Building  Health  Unit  in 
Dallas,  Texas,  Regional  Administrator- 
OASAM. 

NOrmCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Any  former  name,  if  applicable. 

c.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Any  former  name,  if  applicable. 

c.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 


C0NTEST1NQ  RECORD  PROCCOURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Any  former  name,  if  applicable. 

c.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Laboratory  reports  and  test  results. 

c.  Contract  or  Health  Unit  physicians 
and  nurses  who  have  examined,  tested. 
or  treated  the  individual. 

d.  The  individual's  co-workers  or 
supervisors. 

e.  The  individual's  personal 
physician. 

I.  Other  Federal  employee  health 
units. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISK3NS 
OF  THE  ACT: 

None. 
DOUOASAM-11 
SYSTEM  NAME: 

Training  Information  System. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

A.  Offices  in  Washington,  D.C.:  (1) 
Office  of  the  Deputy  Secretary,  DOL 
Academy;  and  (2)  servicing  personnel 
offices  located  in  OASAM,  National 
Capital  Service  Center;  (3)  Office  of  the 
Solicitor:  (4)  Bureau  of  Labor  Statistics; 
(5)  Employment  Standards 
Administration;  (6)  Employment  and 
Training  Administration;  (7) 
Occupational  Safety  and  Health 
Administration;  (8)  Mine  Safety  and 
Health  Administration;  (9)  Office  of  the 
Inspector  General;  and 

B.  OASAM  Regional  Personnel 
Offices. 

CATEOORKS  OF  IN0IV10UALS  COVERED  BY  THE 
SYSTEM: 

DOL  employees  who  participate  in 
training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  training  received  by 
individual  employees  for  cost  and  no 
cost  training. 

AUTHOfVTY  FOn  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  301.  5  use.  4115.  and  FPM 
Chapter  410,  subchapter  9,  as 


supplemented  by  the  Department's 
Manual  Series  Handbook  4-1,  (July, 
1979). 

PURPOSE(S): 

To  maintain  data  needed  in  the 
preparation  of  regular  reports  to  the 
Office  of  Personnel  Management  and  the 
Office  of  Management  and  Budget. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUOmO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES. 

To  prepare  statistical  attendance 
reports  on  training  received  for  agencies 
and  regions  upon  request  and  to  satisfy 
an  annual  reporting  requirement  on 
training  incidents  to  the  Office  of  ' 

Personnel  Management. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENOES: 

Not  applicable. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEYING,  ACCESSING,  RETAIMNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  computer  systei  i. 

RETRIEVABILTTY: 

By  employee's  name,  social  security 
number  and/ or  coiuse  number. 

SAFEGUARDS: 

Locked  storage  equipment  and  secure 
computer  system. 

RETENTION  AND  DISPOSAL: 

Disposed  of  on  separation  or  transfer 
f  the  employee. 


I 

SY! 


STEMS  MANAQER(S)  ANO  ADDRESS: 

Director.  DOL  Academy:  Room  C5515, 
200  Constitution  Avenue.  NW, 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURES: 

Any  individual  may  inquire  whether 
or  not  the  system  contains  a  record 
pertaining  to  her/him  by  contacting  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

As  specified  above  in  "Notification 
procedures". 

CONTESTING  RECORD  PROCEDURES: 

As  specified  above  in  "Notification 
procedures". 

RECORD  SOURCE  CATEGORIES: 

Training  requests  and  follow-up 
evaluations  of  training  received. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOUOASAM-12 
SYSTEM  NAME: 

Administrative  Grievance  Records. 
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SECUWTY  CLASSnCA-nON: 

None. 

SYSTEM  LOCATXW: 

1.  Directorate  of  Personnel 
Management.  U.  S.  Department  of  Labor. 
200  Constitution  Avenue,  NW,  Room  N- 
5470.  Washington.  DC  20210;  DOL 
Agency  and  Regional  Personnel  Offices: 

2.  Office  of  the  SoUcitor,  Washington, 
D.C..  and  Regional  Offices  of  the 
SoUcitor.  » 

categories  of  individuals  covehed  sv  the 
system: 

Current  or  former  DOL  employees 
vtrho  have  filed  grievances,  under  DOL's 
administrative  grievance  procedure  in 
accordance  with  5  CFR  part  771  and 
DOL's  implementing  regulation. 

CATEQOfHES  OF  RECORDS  M  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  EXDL  employees 
under  administrative  grievance 
procedures  and  in  accordance  vfith  5 
CFR  part  771  and  DOL's  implementing 
-  regulation.  These  case  files  contain  all 
documents  related  to  the  grievance 
including  statements  of  witnesses. 
reports  of  interviews  and  hearings,  fact- 
finder's findings  and  recommendations, 
a  copy  of  the  original  decision,  and 
related  correspondence  and  exhibits. 
This  system  does  not  include  files  and 
records  of  any  grievance  filed  under 
negotiated  prooadures  with  recognized 
labor  organizations. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  CFR  part  771. 

PURPOSE: 

The  records  are  used  to  process 
grievances  submitted  by  covered  DOL 
employees  for  personal  reUef  in  a  matter 
of  concern  or  dissatisfection  which  is 
subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  WCURNNO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
statute,  rule,  regulation,  or  order,  when 
the  DOL  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 


the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifjring  of  jobs,  the 
letting  of  a  contract,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  requesting  the  agency's 
decision  on  the  matter. 

d.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding. 

e.  To  oisclose  information  to  officials 
of  the  Merit  System  Protection  Board  or 
the  Office  of  Special  Counsel,  when 
requested  in  cormection  with  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  DOL 
rules  and  regulations,  investigations  of 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions  as 
may  be  authorized  by  law. 

f.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  or  examination 
of  affirmative  employment  programs. 

g.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel 

DISCLOSURE  TO  CONSUMER  REPORTma 
AQENCES: 

Not  applicable. 

POUCtES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVINQ,  SAFEOUARDMQ,  AND  RETAMMQ  AND 
OSPOSINO  OF  RGCORO*  M  THE  SYSTBr. 

STORAGE: 
Manual  file. 

retrievabhjtt: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 


SAFEGUARDS: 

Locked  storage  equipment 

RETBmON  AND  OHPOSAL: 

These  records  are  disposed  of  4  years 
after  the  closing  of  the  case. 

SYSTEMS  MANAGER  AND  ADDRESS: 

Director.  Office  of  Employee  and 
Labor  Management  Relations,  U.S. 
Department  of  Labor,  Room  N-5470, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 


NOTIFtCATK>N  PROCEDURE: 

Individuals  submitting  grievances 
should  be  provided  a  copy  of  the  record 
xinder  the  grievance  process.  They  may. 
however,  contact  the  personnel  office 
where  the  action  was  processed, 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name; 

b.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken,  and 

c.  Oi^ganizational  component 
involved.  » 

RECORD  ACCESS  PROCEDURE: 

See  Notification  Procedure  above. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  personnel  office  where 
the  grievance  was  processed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name; 

b.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken:  and 

c.  Organizational  component 
involved. 

RECORDS  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  following: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Testimony  of  witnesses. 

c.  Investigative  and  other  employment 
records. 

d.  Decisions  by  Agency  Officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

Not  applicable. 
DOUOASAM-14 
SYSTEM  name: 

Automated  Position  Control  System. 

SECURITY  CLASSnCATIOH: 

None. 

SYSTEM  location: 

A.  Offices  in  Washington,  D.C.: 
1.  Office  of  the  Secretary  of  Labor, 
including: 

a.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management, 
(OASAM); 

b.  Office  of  the  Solicitor  of  Labor 

c.  Office  of  PubUc  and  Intwnational 
Affairs; 

d.  Bureau  of  International  Labor 
ASairs; 

e.  Emplojrees'  Compensation  Appeals 
Board; 

f.  Wage  Appeals  Board; 
Benefits  Review  Board; 

.  Office  of  Administrative  Law 
Judges; 
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i.  Pension  Benefit  Guaranty 
Corporation: 

).  President's  Committee  on  the 
Employment  of  People  with  Disabilities; 

k.  National  Occupational  Information 
Coordinating  Committee; 

1.  National  Commission  for 
Employment  Policy; 

m.  Veteran's  Employment  and 
Training  Service. 

2.  Bureau  of  Labor  Statistics; 

3.  Employment  Standards 
Administration; 

4.  OfRce  of  Labor-Management 
Services; 

5.  Employment  and  Training 
Administration; 

6.  Occupational  Safety  and  Health 
Administration; 

7.  Mine  Safety  and  Health 
Administration; 

8.  Office  of  the  Inspector  General; 

9.  Pension  and  Welfare  Benehts 
Administration; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs. 

B.  Regional  and  Area  Offices  of  the 
above. 

CATEOCAIES  Of  INtXVIOUALS  COVEnEO  BY  THE 
SYSTEM: 

Department  of  Labor  employees. 

CATEOOfMES  OF  RECORDS  IN  THE  SYSTEM: 

Internal  reports  submitted  to  prepare 
the  Departmental  budget  and 
employment  reports.  These  reports 
include  information  such  as  job  title, 
grade,  location,  name  and  social 
security  number. 

AirTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.SC.  Chapter  301. 
PURPOSE: 

To  prepare  the  Departmental  budget 
and  employment  reports. 

ROUTINE  USES  OF  RECORDS  UAJNTAINED  IN  THE 
SYSTIM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCM  USES: 

Reports  relate  actual  employment  to 
monthly  ceiling  data  and  must  be 
submitted  by  the  15th  of  each  month  to 
the  Office  of  Personnel  Management 
(OPM)  and  to  the  Office  of  Management 
and  Budget  (OMB).  Employment  data  is 
shared  with  OMB  and  Congress  as  part 
of  the  budget  submission  process. 

OaCLOSURE  TO  CONSUMER  REPORTINQ 
AQENCICS: 

None. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESStNQ,  RETAJMNQ,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Manual  files  and  computer  records. 


RCTMCV  ABHJTY : 

By  budget  position  number,  grade  and 
name. 

SATEOUAROt: 

Automated  data  has  been  password 
protected.  Written  employment  data  is 
in  locked  file  cabinets.    ^ 

RETENTXM  ANO  DISPOSAL: 

Destroy  1  year  after  the  close  of  the 
FY. 

SYSTCM  MANAOCN(S)  ANO  AOONfeSS: 

Heads  of  agencies  or  component  units 
within  their  organizations  who  have 
custody  of  the  records  (see  the 
appropriate  agency  official  in  the 
attached  listing  in  Appendix  1.  and  at 
29  CFR  70a. 4.). 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager,  the  Office's 
regional  office  servicing  the  state  where 
they  are  employed  (see  list  of  the 
Office's  regional  addresses  in  the 
Appendix),  or  their  employing  agency's 
personnel  office.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  seoirity  number. 

d.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

COWTESTINQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  listed  in 
the  Notification  Procedures  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  secxirity  number. 

d.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 


Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEOORKS: 

Form  DL-50,  Notification  of 
Personnel  Action. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
0OU0ASAM-1S 

SYSTEM  NAME: 

Travel  and  Transportation  System. 

SECURITY  CtASSIFKATIOM: 

None. 

SYSTEM  LOCATION: 

A.  Offices  in  Washington,  D.C.: 

1 .  Office  of  the  Secretary  of  Labor, 
including: 

a.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management, 
(OASAM); 

b.  Office  of  the  Solicitor  of  Labor; 

c.  Office  of  Public  and  International 
Affairs; 

d.  Bureau  of  International  Labor 
Affairs; 

e.  Employees'  Compensation  Appeals 
Board; 

f.  Wage  Appeals  Board; 
1-  Benefits  Review  Board; 

Office  of  Administrative  Law 
Judges; 

i.  Pension  Benefit  Guaranty 
Corporation; 

j.  President's  Committee  on  the 
Employment  of  People  with  Disabilities; 

k.  National  Occupational  Information 
Coordinating  Committee; 

1.  National  Commission  for 
Employment  Pohcy; 

m.  Veteran's  Employment  and 
Training  Service. 

2.  Bureau  of  Labor  Statistics: 

3.  Employment  Standards 
Administration: 

4.  Office  of  Labor  Management 
Services; 

5.  Employment  and  Training 
Administration; 

6.  Occupational  Safety  and  Health 
Administration; 

7.  Mine  Safety  and  Health 
Administration; 

8.  Office  of  the  Inspector  General; 

9.  Pension  and  Welfare  Benefits 
Administration; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs. 

B.  Regional  and  Area  Offices  of  the 
above. 

CATEOORIES  OF  INDIVKHJALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  travel  in  an 
official  capacity  for  the  Department  of 
Labor. 
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CATEOOfUES  OF  RECOnOS  IN  TME  SYSTEM: 

Various  records  are  created  and 
maintained  in  support  of  official  travel. 
The  forms  or  succeeding  forms  may 
include  the  following: 

DL  1-33  Travel  Authorization 

SF  1038  Advance  of  Funds  Application 
and  Account 

SF  1012  Travel  Voucher 

DL  1-2014  Request  and  Authorization  for 
Exception  From  Standard  Contract  Terms  for 
Qty-Pair  Service 

DL  1-289  Request  for  Approval  of  GSA 
Vehicle  Option  or  Exemption 

DL  1-473  Employment  Agreement  for 
Transfers  Within  the  Continental  U.S. 

DL  1-474  Employment  Agreement  for 
Persons  Assigned  to  Posts  Outside  the 
Continental  U.S. 

DL-l-2030  Estimated  PCS  Travel  and 
Transportation  Data  for  Travel  Authorization 

DH-2031  Claim  Form  for  Payment  of 
Relocation  Income  Tax  Allowance 

DL-1-2032  Covered  Taxable 
Reimbursements 

DL-1-2033R  Withholding  Tax 
Allowance.Summary  of  Transactions, 
Withholding  of  Taxes,  and  W-2  Reporting 

DL  1-472  Employee  Application  for 
Reimbursement  of  Expenses  Incurred  in  Sale 
or  Purchase  (or  both)  of  Residence  Upon 
Change  of  Official  Station 

SF  1164  Claim  for  Reimbursement  for 
Expenditures  on  Offlcial  Business 

DL  1-101  Training  Authorization  and 
Evaluation  Form 

DL  1-478  Administrative  Exception  to 
Travel  Qaim 

DL  1-423  Expense  Record  for  Temporary 
Quarters 

SF  1 169  Government  Transportation 
Request 

As  a  result  of  travel,  individuals  may 
becoipe  indebted  to  the  Government. 
Records  used  to  cure  these  claims 
include:  Consumer  credit  reports, 
information  or  records  relating  to  the 
debtor's  current  whereabouts,  assets, 
liabilities,  income  and  expenses, 
debtor's  personal  financial  statements, 
and  other  information  such  as  the 
nature,  amount  and  history  of  the  debt, 
and  other  records  and  reports  relating  to 
the  implementation  of  the  Debt 
Collection  Act  of  1982,  including  any 
investigative  reports  or  administrative 
review  matters. 

In  order  to  travel,  individuals  may 
avail  themselves  of  charge  cards 
provided  by  Government  contract. 
Besides  the  appUcation  for  such  cards, 
records  created  include  transaction, 
payment  and  account  status  data. 

"Travel  arrangement  services  are  also 
available  by  Government  contract. 
Records  include  traveler's  profile 
containing  name  of  individual,  social 
security  number,  home  and  office 
telephones,  agency's  name,  address,  and 
telephone  number,  air  travel  preference, 
rental  car  identification  number  and 


preference  of  car,  hotel  preference, 
current  passport  and/or  visa  number, 
personal  credit  card  numbers,  and 
additional  information:  travel 
authorization;  and  monthly  reports  from 
travel  agent(s]  showing  charges  to 
individuals,  balances,  and  other  types  of 
account  analyses.  Permanent  change  of 
station  travel  arrangements  may  include 
information  about  real  estate  and 
movement  of  household  goods. 

Vendors  and  contractors  provide  to 
the  Department  itemized  statements  of 
invoices,  and  reports  of  transactions 
including  refunds  and  adjustments  to 
enable  audits  of  charges  to  the 
Government. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

41  CFR  part  101-7  (Federal  Travel 
Regulations);  interpret  or  apply  31 
U.S.C.  3511,  3512,  and  3523;  31  U.S.C. 
3711  et  seq  (Debt  Collection  Act  of 
1982);  section  206  of  Executive  Order 
11222  (May  8,  1965);  5  CFR  735.207 
(Office  of  Persoimel  Management 
Regulations). 

purpose: 

To  facilitate  performance  of  official 
Government  travel  by  documenting  the 
authorization  of  travel;  payment  of 
advances;  payment  of  claims,  invoices, 
vouchers,  judgments;  debts  created  by 
advance  payments  and  overpayments; 
provision  and  use  of  government 
contractor-issued  charge  cards;  and  to 
make  travel  arrangements. 

Data  received  from  a  charge  card 
company  under  government  contract 
will  be  used  to  perform  responsibilities 
tmder  section  206  of  Executive  Order 
11222  (May  8,  1965)  and  5  CFR  735.207 
(Office  of  Personnel  Management 
Regulations)  concerning  requirements 
for  employees  to  pay  their  just  financial 
obligations  in  a  proper  and  timely 
manner.  Reports  will  also  be  monitored 
to  insure  that  the  charge  cards  are  used 
only  in  the  course  of  official  travel  as 
required  by  the  contract.  Data  will  also 
be  analyzed  to  permit  more  efficient  and 
cost  effective  travel  planning  and 
management,  including  negotiated  costs 
of  transportation,  lodging,  subsistence 

and  related  services^^^ 

r 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  mCLUOVM  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Transmittal  of  data  to  the  U.S. 
Treasury  to  effect  issuance  of  checks  to 
payees.  ■ 

B.  Pursuant  to  section  13  of  the  Debt 
Collection  Act  of  1982,  the  name, 
address(es),  telephone  number(s),  social 
security  number,  and  nature,  amount 
and  history  of  the  debts  of  an  individual 
whose  travel  is  handled  by  DOL  may  be 


disclosed  to  private  debt  collection 
agencies  for  the  purpose  of  collecting  or 
compromising  a  debt  existing  in  this 
system. 

C.  Information  may  be  forwarded  to 
the  Department  of  Justice  as  prescribed 
in  the  Joint  Federal  Claims  Collection 
Standards  (4  CFR  Ch.  II).  When  debtors 
fail  to  make  payment  through  normal 
collection  routines,  the  files  are 
analjrzed  to  determine  the  feasibility  of 
enforced  collection  by  referring  the 
cases  to  the  Department  of  Justice  for 
litigation. 

D.  Pursuant  to  sections  5  and  10  of  the 
Debt  Collection  Act  of  1982,  information 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982  may  be 
disclosed  to  other  Federal  Agencies  to 
effect  salary  or  administrative  offsets,  or 
for  other  purposes  connected  with  the 
collection  of  debts  owed  to  the  United 
States. 

E.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  Agency  in 
response  to  its  request  in  connection 
with  the  hiring/retention  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  grant,  license,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  to 
the  requesting  agency's  decision  on  the 
matter. 

F.  Information  contained  in  the 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect,  compromise,  or  write  off  a 
Federal  claim  against  the  taxpayer. 

G.  Information  may  be  disclosed  to 
the  Internal  Revenue  Service  concerting 
the  discharge  of  an  indebtedness  owed 
by  an  individual,  or  other  taxable 
benefits  received  by  the  employee. 

H.  Information  will  be  disclosed: 

1.  To  a  Federal,  State,  local,  or  foreign 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule  regulation,  or  order,  where 
there  is  a  suspected  violation  of  civil  or 
criminal  law. 

2.  To  another  Federal  agency  or  a 
court  when  the  Government  is  party  to 
a  judicial  proceeding. 

3.  To  credit  card  companies  for  billing 
purposes. 

4.  To  Departmental  and  other  Federal 
agencies  such  as  GSA  for  travel 
management  purposes. 

5.  To  airlines,  hotels,  car  rentals 
companies  and  other  travel  related 
companies  for  the  purpose  of  serving 
the  traveler.  This  information  will 
generally  include  the  name,  phone 
number,  addresses,  charge  card 
information  and  itineraries. 
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DtSCLOSUNE  TO  CONSUMBI  NCK>imNQ 
AGENOCS: 

The  amount,  status,  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  number  (SSN). 
and  other  information  necessary  to 
establish  the  identity  of  a  debtor,  the 
agency  and  program  under  which  the 
claim  arose,  are  disclosed  pursuant  to  5 
U.S  C.  552a(b){12)  to  consumer 
reporting  agencies  as  defined  bv  section 
603(0  of  the  Fair  Credit  Reporting  Act 
(15  U.S  C  1681a(0).  in  accordance  with 
section  3(d){4)(A)(ii)  of  the  Federal 
Claims  Collection  Act  of  1966.  as 
amended  (31  U.S.C  371l(f})  for  the 
purpose  of  encouraging  the  repa)mMnt 
of  an  overdue  debt. 

Nmtm  Debts  incurred  by  use  of  the  ofBcia] 
travel  chaise  card  are  personal  and  the 
charge  card  catnpwny  may  report  account 
infonnation  to  credit  collection  and  reporting 
agencies. 

POLCIB  »N0  wucnccs  row  stowwo. 

PETRIEV1M.  ACCESSINQ.  WCTaiWWQ.  AND 
DtSPOSaiQ  OF  RECOnOS  M  THE  SVSTIM: 

STOfUQE: 

Paper  records  in  file  cabinets. 
Computer  records  within  a  computer 
and  attached  equipment 

RETivcvABiLrrr: 

Filed  by  name  and/or  social  security 
number  of  traveler  at  each  location. 

SAfEQUAHOS: 

Records  stored  in  lockable  file 
cabinets  or  secured  rooms. 
Computerized  records  protected  by 
password  system.  Inftjimation  releesed 
only  to  authorized  officials  on  a  need- 
to-know  basis. 

RETENTHM  AND  disposal: 

Records  are  held  for  3  years  or  until 
audit  whichever  is  sooner  and  then 
destroyed. 

SYSTEM  MANA<3««(8)  AND  ACXMESS: 

Comptroller.  Office  of  the 
Comptroller.  OASAAl.  Department  of 
Labor.  200  Constitution  Avenue,  NW, 
Washington.  DC  20210. 

NCmnCATION  MOCaMME: 

Inquiries  from  individuals  should  be 
addressed  to  the  appropriate  agency's 
administrative  office  for  which  they 
traveled. 

RECORDS  ACCESS  PROCEOUMES: 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
Department  of  Labor  agency's 
administrative  office  for  which  they 
traveled.  Individuals  must  furnish  their 
full  name  and  the  authorizing  agency 
component  for  their  records  to  be 
located  and  identified. 


CONTESHIMQ  RECONO  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  Department  of 
Labor  administrative  office  of  which 
they  traveled.  Individuals  miist  furnish 
their  full  name  and  the  name  of  the 
authorizing  agency,  including  duty 
station  where  they  were  employed  when 
traveling  if  applicable. 

RECORD  SOUNCS  CATHIONCS: 

Individuals,  employees,  other  Federal 
agencies,  consumer  reporting  agencies, 
credit  card  companies,  government 
contractors,  state  and  local  law 

enforcement. 


CERTAIN  PROVISIONS 


SYSTEMS  KEMPTEO 
Of  T>«ACT: 

None. 
DOLA>ASAM-17 


SYSTEM  NAME: 

Equal  Employment  Opportunity 

Complaint  Files. 

Note:  Records  in  this  system  are  covered  io 
conjunction  with  EEOC's  government-wide 
system  EEOC/GOVT-1 

SECURTTY  CLASSnCATION: 

None. 

SYSTEM  location: 

Directorate  of  Civil  Rights.  OASAM. 
U.S.  Department  of  Labor,  Room  N- 
4123.  200  Constitution  Avenue.  NW. 
Washington.  DC  20210. 

The  Directorate  of  Civil  Rights 
maintains  the  primary  system  of 
records.  However,  Regional  Civil  Rights 
Officers  maintain  copies  of  complete  or 
partial  investigative  reports  and 
correspondence  files,  as  well  as 
settlement  agreements  and  informal 
complaint  forms. 

CATEQORKS  OP  INOIVttUALS  COVERED  BY  TME 
SYSTEM: 

Individuals,  classes  of  individuals,  or 
representatives  designated  to  act  on 
behalf  of  employees,  former  employees, 
or  applicants  of  the  Department  who 
have  consulted  with  an  EEO  Counselor 
and/or  who  have  filed  a  formal 
complaint  alleging  discrimination  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  physical  or  mental 
handicap,  and/or  age  because  of  a 
determination,  decision,  action,  or  the 
non-action  administered  against  them 
by  a  departmental  official,  and 
individuals  alleging  reprisal  for  having 
previously  participated  in  the  EEO 
process. 

CATEOORCS  OF  RECORDS  iN  THE  SYSTEM: 

Information  and/or  documents 
pertaining  to  pre-complaint  processing, 
informal  resolutions,  formal  allegations 


of  discrimination,  and  investigations  of 
complaints  of  discrimination.  These 
records  contain  complainant's  names, 
addresses,  job  titles  and  descriptions, 
dates  of  employment;  agencies  involved; 
counselor's  reports;  initial  and 
supplemental  allegations;  letters  and 
notices  to  individiials  and  organizations 
involved  in  the  processing  of  the 
complaint;  materials  placed  into  the 
record  to  support  or  refute  the  alleged 
decisions;  determination  or  actions 
taken;  statements  of  witnesses;  related 
correspondence;  investigative  reports, 
instructions  on  actions  to  be  taken  in 
order  to  comply  with  the  provisions  of 
a  decision,  opinions,  recommendations, 
settlement  agreements,  proposed  and 
final  decisions. 

AimiORrTY  FOR  MAiKTENANCE  OF  THE  SYSTEM: 

Executive  Order  11478;  Secretary's 
Order  3-83;  Title  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended.  42  U.S.C. 
2000e;  the  Equal  Pay  Act.  29  U.S.C. 
206(d);  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  amended. 
29  U.S.C.  621;  the  Rehdiihtation  Act  of 
1973,  as  amended,  29  U.S.C.  794;  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  1101:  and  29  CFR  part  1613. 

PURPOSE(S): 

These  records  are  used  to  process, 

investigate  and  resolve  discrimination 
complaints  within  the  Department. 

ROUHNE  USES  OF  RECORtK  HAiNTAINEO  tN  THE 
SYSTEM,  INCLUOtNQ  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  StJCH  USES: 

The  records  in  the  complaint  file  are 
classified  in  three  categories: 
correspondence  file,  investigative  file, 
and  transcripts.  Records  that  are 
relevant  and  necessary  may  be 
disclosed: 

1.  To  the  responding  official  (RO) 
consistent  with  the  instructions  in 
EEOC's  Complaint  Processing  Manual 
which  provides  that  during  the 
investigative  process  the  responding 
official  shall  have  access  to  documents 
in  the  correspondence  file  and  the 
investigative  file  in  which  the  official  Is 
identified  and  charged  with 
discrimination  or  ctha-  wrong-doing. 
Names  of  and  identifying  infonnation 
on  persons  other  than  the  complainant 
and  the  RO  should  be  deleted  from 
copies  of  the  documents  shown  to  the 
RO.  If  the  Department  issues  a  final 
decision  on  the  complaint  rejecting  the 
complainant's  allegations  against  the 
RO.  the  RO  does  not  have  access  to  the 
entire  complaint  file.  If  the 
Department's  decision  concludes  or 
imphes  impropriety  on  the  part  of  the 
RO,  the  entire  campkint  file,  with 
names  and  identifying  information 
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deleted  where  appropriate,  must  be 
made  available  to  the  RO.  If  the 
Department  takes  or  proposes  adverse 
action  or  other  disciplinary  action 
against  the  RO,  the  entire  complaint  file, 
without  deletions,  must  be  made 
available  for  his  or  her  review. 

2.  To  Federal  agencies  with 
jurisdiction  over  a  complaint,  including 
the  Equal  Employment  Opportunity 
Commission,  the  office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Office  of  Special 
Counsel,  and  the  Federal  Labor 
Relations  Authority,  for  investigatory, 
conciUation  or  enforcement  purposes. 

3.  To  the  Department  of  Justice  for  the 
purpose  of  obtaining  advice  regarding 
the  disclosability  of  particular  records 
pursuant  to  a  Freedom  of  Information 
Act  request. 

4.  To  a  physician  or  medical  official 
for  the  piupose  of  evaluating  medical 
documents  in  complaints  of  handicap 
discrimination. 

0SO.0SURE  TO  CONSUMER  REPORTINQ 
AQENCCS: 

None. 

P0UCIC8  AND  PIUCnCES  FOR  STORMO, 
RETRIEVmO,  ACCESSNQ,  RETAIMNQ,  AND 
OiSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  manual 
and  automated  files. 

RETRKVASaiTY: 

Manual  files  are  indexed  by 
complainant's  name  and  by  the  office 
case  number.  Automated  files  are 
retrieved  by:  Office  case  number; 
complainant's  name,  fiscal  year;  current 
status  of  complaint;  region  code;  issue 
code:  basis  code;  agency  code;  class 
action;  rehef  code;  EOS  identification; 
Investigator  identification. 

safeguards: 

Access  to  the  Department  of  Labor 
and  its  annexes  is  controlled  by  seauity 
guards,  and  admission  is  Umited  to 
those  individuals  possessing  a  vaHd 
identification  card  or  individuals  who 
have  obtained  special  permission. 
Manual  records  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  Umited  to 
authorized  personnel.  Automated  files 
are  controlled  by  means  of  identification 
numbers  and  passwords  known  only  to 
the  employees  of  the  Directorate  of  Civil 
Rights  who  are  authorized  to  have 
access  to  such  files.  Statistical 
information  from  these  records  may  be 
made  available  to  departmental  officials, 
other  agencies,  and  to  the  pubUc 
without  the  persons  to  whom  the 
records  pertain  being  identified. 


RETENTION  AND  DtSPOSAL: 

Records  are  retained  for  a  period  of 
four  years  after  the  final  disposition  of 
a  complaint,  and  then  destroyed.  A 
permanent  alphabetical  record  is  kept  of 
complaints  by  name  of  the  complainant, 
giving  the  basis  of  the  complaint,  the 
matter  giving  jise  to  the  complaint,  and 
the  disposition. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Directorate  of  Qvil  Rights, 
OASAM,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
4123,  Washington,  DC  20210. 

NOmCATION  PROCEDURE: 

Individuals  or  organizations 
designated  to  act  on  behalf  of 
individuals  may  write  the  system 
manager  indicated  above  regarding  the 
existence  of  records  pertaining  to  them 
pursuant  to  29  CFR  part  70a.  The 
inquirers  should  provide,  as 
appropriate,  their  full  name,  the  name  of 
the  employing  agency  and/or  the  agency 
in  which  the  situation  arose,  if  different 
than  the  employing  agency, 
approximate  date  of  filing  complaint, 
region  of  complaint,  last  known  status 
of  complaint  office  case  number,  the 
kind(s)  of  action(s)  taken  against  them, 
and  a  notarized  signature,  or  a  notarized 
letter  of  consent  when  a  person  requests 
access  on  behalf  of  the  individual  who 
is  the  subject  of  the  file. 

RECORD  ACCESS  PROCEDURES: 

Individuals  or  organizations 
designated  to  act  on  behalf  of  an 
individual  wishing  to  gain  access  to 
records  covered  by  the  Privacy  Act, 
shall  follow  the  guideUnes  prescribed 
by  29  CFR  part  70a,  summarized  here 
under  "Notification  procedures." 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  contest 
information  in  their  files  may,  pursuant 
to  29  CFR  70a.  7,  write  the  system 
manager  at  the  specified  address  above, 
reasonably  identifying  the  record 
pertaining  to  them,  the  information 
which  is  being  contested  in  that  record, 
the  corrective  action(s)  being  sought, 
and  the  reasons  for  the  correction(s). 

RECORD  SOURCE  CATCOORCS: 

Individual  to  whom  the  record 
pertains;  official  doctunents  relating  to 
the  processing  of  a  complaint,  the 
informal  and  formal  allegations,  appeals 
of  departmental  decisions;  and 
respondent  agency  officials,  employees, 
and  other  witnesses. 

SYSTEMS  EXafTTED  FROM  CERTAIN  PROVISIONS 
OFTNEACT: 

Under  the  specific  exemption 
provided  by  5  U.S.C,  552a(k)  (2).  this 


system  of  records  is  exempted  from  the 
following  provisions  of  the  Privacy  Act: 
Under  the  specific  exemption  provided 
by  5  U.S.C.  552a(k)  (2),  this  system  of 
records  is  exempted  from  the  following 
provisions  of  the  Privacy  Act:  (c)(3),  (d). 
(e)(1).  (e)(4)(G),  (H).  and  (I)  and  (f). 
Information  from  the  complaint  file  may 
be  denied  in  anticipation  of  a  civil 
action  or  proceeding,  in  instances  where 
premature  release  of  documents  could 
hamper  the  decision-making  process, 
where  the  release  of  personal 
information  about  another  employee 
may  result  in  an  invasion  of  personal 
privacy,  and  where  release  of 
confidential  statements  could  lead  to 
intimidation  or  harassment  of  witnesses 
and  impair  futtire  investigations  by 
making  it  more  difficult  to  collect 
similar  information.  Personal 
information  about  other  employees  that 
are  contained  in  the  complainant's  file 
because  of  its  use  as  comparative  data 
such  as:  Medical  records,  place  and  date 
of  birth,  age,  martial  status,  home 
address  and  telephone  numbers,  the 
substance  of  promotion 
recommendations,  supervisory 
assessments  of  professional  conduct  and 
ability,  may  be  denied  to  the  subject 
when  it  could  cause  embarrassment 
and/or  harassment  to  the  other 
employees. 

DOUOASAM-19 

SYSTEM  NAME: 

Negotiated  Grievance  Procedure  and 
Unfair  Labor  Practice  Files. 

SECURTTY  CLASSiFICATKM: 

None. 

SYSTEM  LOCATION: 

A.  Offices  in  Washington,  D.C.: 

1.  Office  of  Employee  and  Labor- 
Management  Relations*(OASAM); 

2.  Office  of  the  SoUcitor; 

3.  Bureau  of  Labor  Statistics; 

4.  Employment  Standards 
Administration; 

5.  Employment  and  Training 
Administration; 

6.  Office  of  Labor-Management 
Services; 

7.  Occupational  Safety  and  Health 
Administration; 

8.  Mine  Safety  and  Health 
Administration; 

9.  National  Capital  Service  Center; 
and 

10.  OASAM  Regional  Personnel 
Offices. 

CATEGORIES  OF  MDIVDUALS  COVERED  BY  THE 
SYSTEM: 

DOL  employees  who  have  filed 
grievances  under  negotiated  grievance 
procedures,  and  DOL  employees  who 
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have  filed  unUr  labor  practices  charges 
against  the  Department. 

CATEQOmCS  OF  RECOAOS  IN  THE  SYSTUk 

This  system  contains  a  variety  of 
records  relating  to  an  employee 
grievance  filed  under  procedures 
established  by  labor-management 
negotiations  and  unfair  labor  practice 
charges  filed  under  the  Federal  Service 
Labor-Management  Relations  Statute. 
The  Records  may  include  information 
such  as:  Employee's  name,  grade,  job 
title,  employment  history,  arbitrator's 
decision  or  report,  record  of  appeal  to 
the  Federal  Labor  Relations  Authority, 
and  a  variety  of  employment  and 
personnel  records  associated  with  the 
grievance  or  charge. 

AUTHOfUTY  FOM  MAiWTENANCC  Of  TME  STSTai: 

Section  7121  of  5  U.S.  Code  for 
grievances,  section  7116  of  5  US.  Code 
for  unfair  labor  practices.  Federal 
Service  Labor-Management  Relations 
Statute  and  related  amendments  of  5 
U.S.  Code  5596(b)  for  back  pay. 

PURPOSE: 

These  records  are  used  to  process  an 
employee's  grievance  filed  under  a 
negotiated  grievance  procedure  or  an 
unfair  labor  practice  charge  filed  by  an 
employee  or  union. 

ROI/HNE  USE  OF  RECORDS  MA)NTAI>«D  IN  THE 
SYSTEM,  INCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  that  are  relevant  and 
necessary  may  be  used: 

a.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  e.xtent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

b.  To  disclose  information  to  oflidals 
of  the  Merit  System  Protection  Board  or 
the  Office  of  Special  Counsel,  when 
requested  in  connection  with  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  DOL 
rules  and  regulations,  investigations  or 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions  as 
may  be  authorized  by  law. 

c.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  or  examination  of  affirmative 
employment  programs. 

a.  To  disclose  mformation  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  vnth  investigations  of 


allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel 

POUaES  AND  PRACnCES  FOR  STOmNQ, 
RrmEVINQ,  ACCESSmO,  RETAIMNO,  AND 
DISPOSfftQ  Of  RECORDS  IN  T>«  SYSTEM: 

STORAOE: 

Manual  file. 

RETRlEVABiUTV: 

By  name  and/or  case  file  number. 

SAFEOUAROS: 

Locked  room. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after  all 
administrative  remedies  have  been 
exhausted. 

SYSTEM  MANAGEN(S)  AND  ADDRESS: 

Director.  Office  of  Employee  and 
Labor-Management  Relations.  U.S. 
Department  of  Labor,  Room  N-5476, 
200  Constitution  Ave.,  NW, 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURES: 

Contact  system  manager  at  above 
address. 

RECORD  ACCESS  PROCEDURE: 

Contact  system  manager  at  above 
address. 

COffTESTINO  RECORD  PROCEDURE: 

Contact  system  manager  at  above 
address. 

RECORD  SOURCE  CATEQORJE5: 

Employee  grievances  and  charges, 
employee/supervisor  interviews, 
investigative  and  employment  records, 
and  findings  of  arbitrators  and  other 
tribiinals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PflOVISiONS 
OF  THE  ACT: 

Under  the  specific  exemption 
provided  by  5  U.S.C  552a(k)(2).  this 
system  of  records  is  exempted  from  the 
following  provisions  of  the  Privacy  Act: 
5  U.S.C.  552a(c)(3),  (d),  (e)(1),  and  (e) 
(4)(G).(H),  (I)  &  (f).  Information  from  the 
case  file  may  be  denied  in  anticipation 
of  a  dvil  action  or  proceeding,  in 
instances  where  premature  release  of 
documents  could  hamper  the  decision- 
making process,  where  the  release  of 
personal  information  about  another 
employee  may  result  in  an  invasion  of 
personal  privacy,  and  where  release  of 
confidential  statements  could  lead  to 
intimidation  or  harassment  of  witnesses 
and  impair  futiire  investigations  by 
making  it  more  difficult  to  collect 
similar  information.  Personal 
information  about  other  employees  that 
is  contained  in  the  grievant's  or 
charging  party's  file  because  of  its  use 


as  comparative  data  such  as:  Medical 
records,  place  and  date  of  birth,  age, 
marital  status,  home  address  and 
telephone  numbers,  the  substance  of 
promotion  recommendations, 
supervisory  assessments  of  professional 
conduct  and  ability,  may  be  denied  to 
the  subject  when  it  could  cause 
embarrassment  and/or  harassment  to  the 
other  employees. 

DOtJOASAM-20 

SYSTEM  NAME: 

Personnel  Investigation  Records. 

SECURnY  CUkSSmCAVOH: 

None  for  the  system.  However,  items 
or  records  within  the  sj'stem  may  have 
national  defense/foreign  policy 
classifications  up  through  secret. 

SYSTEM  tOCATWN: 

Personnel  Security  Unit,  Office  of 
Executive  Personnel  Management 
(OASAM),  U.S.  Department  of  Labor. 
Room  C-5331,  200  Constitution 
Avenue,  NW,  Washington,  IX  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Current  and  former  employees  or 
applicants  for  employment  in  the 
Etepartment. 

b.  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  experts,  instructors,  and 
consultants  to  Departmental  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  files  and  investigative 
index  card  files  which  pertain  to 
clearance  investigations  for  Federal 
emplojTnent.  These  records  contain 
investigative  information  regarding  an 
individual's  character,  conduct,  and 
behavior  in  the  community  where  he  or 
she  lives  or  lived;  arrests  and 
convictions  for  violations  against  the 
law;  reports  of  interviews  with  present 
and  former  supervisors,  coworkers, 
assodate*,  educators,  etc:  reports  about 
the  qualifications  of  an  individual  for  a 
spedfic  position  and  files  and  index 
cards  relating  to  adjudication  matters; 
reports  of  inquiries  with  law 
enforcement  agendes,  employers, 
educational  institutions  attended; 
reports  or  action  after  OPM  or  FBI 
Section  8  (d)  Full  Field  Investigation; 
Notices  of  Security  Investigation;  and 
other  information  developed  from 
above. 

Note:  This  system  does  not  apply  to 
records  of  a  personnel  investigative  nature 
that  are  part  of  the  Office  of  Personnel 
Managemcat's  (OPM)  Privacy  Act  System 
OPM/CENTRAL-9.  Personnel  tavestigation 
Records.  Access  to  or  amendment  of  such 
records  must  be  obtained  from  OPM. 
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AunioRmr  for  maiktenance  Of  the  system: 
Executive  Order  10450. 

(>urpose(s): 

The  purposes  of  this  systems  are: 

a.  To  provide  investigatory 
information  for  determination 
concerning  compliance  with  Federal 
personnel  regulations  and  for  individual 
personnel  determinations  including 
suitability  and  fitness  for  Federal 
employment,  access  and  security 
clearances,  evaluations  of  quaUfications. 
loyalty  to  the  U.S.  and  evaluations  of 
qualihcations  and  suitability  for 
performance  of  contractual  services  for 
the  U.  S.  Government. 

b.  To  document  such  determinations; 

c.  To  provide  information  necessary 
for  the  scheduling  and  conduct  of  the 
required  investigations; 

a.  To  otherwise  comply  with 
mandates  and  Executive  Order;  and 

e.  These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 

ROiniNE  USES  OF  RECORDS  KAiNTAHlEO  IN  TME 
SYSTEM,  INCUiOmC  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  In 
these  records  may  be  used  in  disclosing 
relevant  and  necessary  information: 

a.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  such 
agency,  office,  or  establishment 
conducts  an  investigation  of  the 
individual  for  the  purpose  of  granting  a 
security  clearance,  or  for  the  purpose  of 
making  a  determination  of 
qualifications,  suitabihty,  or  loyalty  to 
the  United  States  Government,  or  access 
to  classified  information  or  restricted 
areas. 

b.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  having  the 
responsibihty  to  grant  clearances  to 
malce  a  determination  regarding  access 
to  classified  information  or  restricted 
areas,  or  to  evaluate  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government,  in  connection  with 
performance  of  a  service  to  the  Federal 
Government  under  a  contract  or  other 
agreement. 

c.  To  the  intelligence  agencies  of  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Central 
hitelligence  Agency,  and  the  Federal 
Bureau  of  Investigation  for  xise  in 
intelligence  acti\ities. 


d.  To  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  individual,  inform  the  source 
of  the  natiire  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 

e.  To  Federal  agencies  as  a  data  source 
for  management  information  through 
the  production  of  siunmary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  functions  for  maintained 
or  for  related  studies. 

f.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  office  rules  and 

regulations.investigations  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions,  e.g.,  as 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

g.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guideline  Employee  Selection 
Procedures,  or  other  functions  vested  in 
Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 

h.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Coimsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

DISCU>SURE  TO  CONSUIMER  REPORTING 
AGENCIES: 

Not  applicable. 

POUCIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ASSESSWQ,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  index  cards. 

RETRiEVABILmr: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Folders  are  maintained  in  file  cabinets 
secured  by  three  position  combination 
locks.  The  index  to  the  system  and  those 
records  which  are  maintained  on  index 
cards  are  contained  in  covered  and 
locked  Wheeldex  machines.  All 


employees  are  required  to  have  an 

appropriate  secuj-ity  clearance  before 
they  are  allowed  access  to  the  records. 

RETENTION  AND  disposal: 

a.  Index  cards  which  show  the 

scheduling  or  completion  of  an  ' 

investigation,  and  investigative  files,  if 
any,  are  retained  for  2  years,  plus  the 
current  year  from  the  date  of  the  most 
recent  investigative  activity.  Other 
index  cards  which  show  no 
investigative  record  other  than  the 
completion  of  a  clear  National  Agency 
Check  or  a  clear  National  Agency  Check 
Inquiry,  and  where  no  investigative  file 
folder  exists,  are  retained  for  two  years 
plus  the  current  year. 

b.  Reports  of  action  after  OPM  or  FBI 
section  8(d)  background  investigation 
are  retained  for  the  life  of  the 
investigative  file. 

c.  Notices  of  Security  Investigations 
are  retained  for  20  years. 

All  records  are  destroyed  by  burning. 

system  MANAGER(S)  AND  ADDRESS: 
Director,  Office  of  Executive 
Personnel  Management,  OASAM,  U.S. 
Department  of  Labor,  Room  C-5331,  200 
Constitution  Avenue,  NVi,  Washington, 
DC  20210. 

N0TV1CATK)N  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  in  writing. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name^ 

b.  Date  of  birth 

c.  Social  Security  Number 

d.  Signature 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he 
or  she  fits. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552  a(c)(3)  and 
(d),  regarding  access  to  records.  The 
section  of  this  notice  titled  Systems 
exempted  from  certain  provisions  of  the 
Act,  which  appears  below,  indicates  the 
kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
their  records  should  contact  the  system 
manager  in  writing.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name 

b.  Date  of  birth 
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c  Social  Seciuity  Number 

d.  Signature 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he 
or  she  fits. 

CONTESTINQ  RECOeD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d).  regarding 
amendment  to  records. 

The  section  of  this  notice  titled 
Systems  exempted  from  certain 
provisions  of  the  Act,  which  appears 
below,  indicates  the  kinds  of  material 
exempted  and  the  reasons  for  exempting 
them  from  amendment.  Individuals 
wishing  to  request  amendment  to  their 
non-exempt  records  should  contact  the 
system  manager  in  writing.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  Number 

d.  Signature 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he 
or  she  fits. 

RECORD  SOUflCE  CATEGORIES: 

Information  contained  in  the  system 
was  obtained  from  the  following 
categories  of  sources: 

a.  Applications  and  other  personnel 
and  security  forms  furnished  by  the 
individual: 

b.  Investigative  and  otlfer  record 
material  furnished  by  Federal  agencies; 

c.  Notices  of  personnel  actions 
furnished  by  Federal  agencies; 

d.  By  personal  investigation  or  written 
inquiry  from  sources  such  as  employers, 
educational  institutions,  references, 
neighbors,  associates,  police 
departments,  courts,  credit  bureaus, 
medical  records,  probation  of^cials. 
prison  officials,  newspapers,  magazines, 
periodicals,  and  other  publications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

This  system  may  contain  the  « 
following  types  of  information: 

a.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability.  ehgibiUty.  or  qualifications 
for  Federal  civilian  employment.  The 
Privacy  Act.  at  5  U^.C  552a(k)(5). 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Act.  Materials  may  be  exempted  to  the 
extent  that  release  of  the  material  to  the 
individual  whom  the  information  is 
about  would: 


1.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27,  1975) 
that  the  identity  of  the  sourc«  would  be 
in  confidence;  or 

2.  Reveal  the  identity  of  a  source  who. 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

b.  For  all  the  above  reasons  the 
Department  hereby  exempts  this  system 
from  the  following  provisions  of  the 
Privacy  Act:  5  U.S.C.  552a  (c)  (3).  (d).  (e) 
(1).  (e)  (4)  (G).  (H)  and  (I)  and  (f). 

DOLA}ASAM-22 

SYSTEM  NAME: 

Directorate  of  Civil  Rights  Qtizen 
Discrimination  Complaint  Case  Files. 

SECURITY  CLASSIRCATKMH: 

None. 

SYSTEM  LOCATION: 

Directorate  of  Qvil  Rights.  OASAM. 
U.S.  Department  of  Labor.  Room  N- 
4123.  200  Constitution  Avenue.  NW. 
Washington.  DC  20210. 

cateoories  of  momouals  covered  by  the 
system: 

Individuals  or  classes  filing 
complaints  under  Title  VI  of  the  Civil 
Rights  Act  of  1964;  Title  DC  of  the 
Education  Amendments  of  1972.  as 
amended:  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended; 
the  Age  Discrimination  Act  of  1975,  as 
amended:  and  section  167  of  the  Job 
Training  Partnership  Act  of  1982.  as 
amended,  alleging  discrimination  on  the 
basis  of  race,  color,  national  origin,  age, 
handicap,  sex.  religion,  citizenship,  or 
political  affiliation  or  belief,  or 
retaliation  for  having  filed  a 
discrimination  complaint,  furnishing 
information,  or  assisting  or  participating 
in  any  manner  in  an  investigation, 
hearing  or  any  other  activity  related  to 
the  administration  of  Federal  law 
requiring  equal  opportunity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complainants'  statements  of  alleged 
discrimination,  respondents'  statements, 
witnesses'  statements,  names  and 
addresses  of  complainants  and 
respondents,  personal,  employment  or 
program  participation  information, 
medical  records,  conciliation  and 
settlement  agreements,  related 
correspondence,  initial  and  final 
determinations,  other  records  related  to 
investigations  of  discrimination 
comolaints. 


AUTHORHY  FOR  MAMTENANCE  Of  THE  SYSTEM: 

Title  VI  of  the  Civil  Rights  Act  of 
1964.  42  U.S.Q  2000d  to  2000d-4; 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  29  U.S.C.  794:  the 
Age  Discrimination  Act  of  1975,  42 
U.S.C.  6102;  Title  IX  of  the  EducaUon 
Amendments  of  1972.  20  U.S.C.  1681; 
and  the  Job  Training  Partnership  Act  of 
1982.  as  amended,  29  U.S.C.  1577;  29 
CFR  parts  31  and  32;  and  section  5(3) 
of  Secretary's  Order  2-81. 

PURPOSE(S): 

These  records  are  used  to  initiate  a 
complaint  with,  or  to  investigate  and 
resolve  discrimination  complaints  filed 
with  the  Department  of  Labor  against 
recipients  of  financial  assistance  from 
the  Department. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUOMQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Records  that  are  relevant  and 
necessary  may  be  disclosed: 

a.  To  the  Equal  Employment 
Opportunity  Commission,  Department 
of  Justice,  Federal  Mediation  and 
Conciliation  Service,  and  the 
Department's  Offices  of  the  Solicitor 
and  Administrative  Law  Judges,  when 
relevant  to  matters  within  the 
jurisdiction  of  those  agencies  over  a 
complaint,  for  investigatory, 
conciliation,  enforcement,  or  litigation 
purposes. 

b.  To  organizations  which  are 
recipients  of  Federal  financial  assistance 
and  against  whom  complaints  in  an 
administrative  or  judicial  proceeding 
are  filed  to  the  extent  necessary  to 
effectively  represent  themselves, 
provided  that  the  privacy  of  persons  not 
a  party  to  the  dispute  is  protected. 

c.  To  the  Equal  Employment 
Opportunity  Commission,  the 
Department  of  Justice,  the  Department 
of  Health  and  Humem  Services,  and 
other  Federal  entities  having 
responsibihty  for  processing  and 
resolving  complaints,  coordinating  civil 
rights  activities  and/or  preparing  reports 
to  Congress  under  authorities  indicated 
in  this  particular  notice. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
Rr^EVINQ,  ACCESSING,  RETAINING,  AND 
DtSPOSINQ  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
manual  and  automated  files. 

RETWEVABILiTY: 

These  records  are  retrieved  by  various 
combinations  of  office  case  numbers. 
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complainant's  name,  fiscal  year,  current 
status  of  complaint,  state,  basis  code, 
and  program  code. 

SAFEGUARDS: 

Access  to  the  Department  of  Labor 
and  its  annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
individuals  possessing  a  valid 
identiScation  card  or  individuals  who 
have  obtained  special  permission. 
Manual  records  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  hmited  to 
authorized  personnel.  Automated  files 
are  controlled  by  means  of  identification 
numbers  and  passwords  known  only  to 
the  employees  of  the  Directorate  of  Civil 
Rights  who  are  authorized  to  have 
access  to  such  files. 

RETEffnON  AND  DISPOSAL: 

Manual  records  are  retained  for  a 
period  of  three  years  after  the  final 
disposition  of  a  complaint.  They  are 
then  retired  to  the  Federal  Records 
Center  for  two  additional  years,  and 
then  destroyed.  Complaints  are 
maintained  in  the  automated  file  for  two 
years,  after  which  they  are  stored  on 
disc  or  tape  for  three  additional  years 
and  then  destroyed  by  shredding. 

SYSTEM  HANAG£R<S)  AND  ADDRESS: 

Director,  Directorate  of  Civil  Rights, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Room  N- 
4123,  Washington.  DC  20210. 

NOTV)CAT)ON  PROCEDURE: 

Pursuapt  to  29  CFR  part  70a 
individuals  requesting  information  or 
assistance,  or  maldng  inquiries 
regarding  the  existence  of  records 
pertaining  to  them  should  write  the 
system  manager  at  the  address  above. 
Inquiries  should  include  the  name  of 
the  inquirer,  complaint  case  number, 
approximate  date  of  fiUng,  if  the  case 
number  is  imknown,  name  of 
respondent,  last  known  status  of  the 
complaint,  and  signature.  When  a 
request  is  submitted  by  mail,  the 
signature  of  the  requester  shall  be 
notarized. 

RECORD  ACCESS  PROCEDURES: 

An  indindual  or  organization 
representing  an  individual(s),  wishing 
to  gain  access  to  records  covered  by  the 
Privacy  Act  shall  follow  the  guidelines 
set  forth  under  notification  procedures 
summarized  above  and  Departmental 
regulations  at  29  CFR  part  70a. 

COMTESDNO  RECORD  PROCEDURES: 

Individuals  wishing  to  contest 
information  in  their  files  may,  pursuant 
to  29  CFR  70P.7,  vmte  the  system 
manager  at  the  specified  address  above. 


reasonably  identifying  the  record 
pertaining  to  them,  the  information 
which  is  being  contested  in  that  record, 
the  corrective  action(s)  being  sought, 
and  the  reason(s)  for  the  correction(s). 

RECORD  SOURCE  CATEGORIES: 

Individual  complainants  and 
witnesses  of  the  complainants; 
respondent  officials,  employees,  and 
witnesses;  interrogatories;  recipient  files 
and  records;  and  physician's  and  other 
medical  service  provider's  records. 


SYSTEMS  EXEMPTED  FROM  CERTAm  PROVtSKM 
Of  THE  ACT: 

In  accordance  with  5  U.S  C. 
552a{k)(l),  this  system  of  records  is 
exempt  information  in  this  system  of 
records  specifically  authorized  under 
criteria  estabhshed  by  an  Executive 
order  to  be  kept  secret  in  the  interest 
national  defense  or  foreign  policy  and 
which  are  in  fact  properly  classified 
pursuant  to  such  Executive  order  are 
exempt  from  5  U.S.C.  552a{d);  (c)(3); 
(e)(4)(G).  (H),  and  (I);  and  (f). 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eUgible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or    ^9** 
prior  to  January  1, 1975,  under  an  -'^ra' 

implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

In  accordance  with  5  U.S.C. 
552a(k)(5),  investigatory  material  in  this 
system  of  records  compiled  solely  for 
the  purpose  of  determining  suitabihty, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service. 
Federal  contract,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  conference,  or  prior  to  January 
1, 1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  is  exempt  from 
subsection  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C,  552a. 


DOUOASAM-23 
SYSTEM  NAME: 

Contracted  Travel  Service  Program. 

SECURirV  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

This  system  of  records  is  located  in 
the  travel  agency  under  contract  with  a 
Federal  agency  and  in  the 
administrative  offices  of  Departmej.t  of 
Labor  agencies.  The  office  in 
Washington  DC.  is  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  (OAS.\M)  and  in  the 
Regions  are  OASAM  Regional  Offices. 


CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  for  whom  travel  is  being 
arranged  by  the  contractor. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  include  traveler's  profile 
which  contains  name  of  individual, 
social  security  number,  home  and  office 
telephones,  agency's  name,  address,  and 
telephone  number,  air  travel  preference, 
rental  car  identification  number  and 
preference  of  car,  hotel  preference, 
current  passport  and/or  visa  number, 
personal  credit  card  numbers,  and 
additional  information;  travel 
authorization  and  monthly  reports  from 
travel  8gent(s)  showing  charges  to 
individuals,  balances,  and  other  types  of 
account  analyses. 

Al/THORrrY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

31  U.S.C.  711;  interpret  or  apply  31 
use.  3511.  3512,  and  3523. 

PURPOSE: 

To  assemble  in  one  system 
information  to  enable  travel  agents  who 
are  under  contract  to  the  Federal 

vemment  to  issue  and  account  for 
ravel  provided  to  individuals 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  information  to  a  Federal 
State,  local,  or  foreign  agency 
responsible  for  investigating. 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
to  agencies  become  aware  of  a  violation 
or  potential  violation  of  civil  or  criminal 
law  or  reflation. 

b.  To  disclose  information  to  another 
Federal  agency  or  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding. 

c.  To  disclose  information  to  a  credii 
card  company  for  billing  purposes. 

d.  To  disclose  information  to  a 
Federal  agency  for  accumulating 
reporting  data  and  monitoring  the 
system. 
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e.  To  disclose  information  to  the 
agency  by  the  contractor  in  the  form  of 
itemized  statements  of  invoices,  and 
reports  of  ail  transactions  including 
refunds  and  adjustments  to  enable 
audits  of  charges  to  the  Government. 

f.  To  disclose  information  credit  card, 
phone  numbers,  addresses,  etc..  to 
airlines,  hotels,  car  rentals  companies 
and  other  travel  affiliated  companies  for 
the  purpose  of  serving  the  client. 

g.  To  disclose  personal  credit  card 
information  to  hotels  and  car  rental 
companies  for  the  purpose  of 
guaranteeing  reservations. 

nscLOSuME  TO  CONSUMER  mfomvuo 

AGE  NOES: 

k    None. 

KXX;iES  AND  PRACTICES  TOR  STORING, 
RETRIEVINO,  ACCESSaNO.  RrTAIMmO,  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  cabinets. 
Computer  records  within  a  computer 
and  attached  equipment. 

RETRiEVAaiUTY: 

Filed  by  name  and/or  social  security 
number  of  traveler  at  each  location. 

SAFEQUAAOS: 

Records  stored  in  lockable  file 
cabinets  or  secured  rooms. 
Computerized  records  protected  by 
passvirord  system.  Information  released 
only  to  authorized  officials  on  a  need- 
to-know  basis. 

RETEMTION  ANO  DISPOSAL: 

Records  kept  by  the  Federal  agency 
are  held  for  3  years  and  then  destroyed. 
Records  kept  by  the  travel  agency  are 
held  and  destroyed  no  longer  than  3 
years. 

STSTEM  UANAGCR(S)  AND  ADDRESS: 

Comptroller,  Office  of  the 
Comptroller.  OASAM,  Department  of 
Labor.  200  Constitution  Avenue  NW, 
Washington.  DC  20210. 

NOTIFICATKM  PROCCOURE: 

hiquihes  from  individuals  should  be 
addressed  to  the  appropriate  agency's 
administrative  office  for  which  they 
traveled. 

RECORDS  ACCESS  PROCEDURES: 

Requests  from  indiWduals  should  be 
addressed  to  the  appropriate 
Department  of  Labor  agency's 
administrative  office  for  which  they 
traveled.  Individuals  must  furnish  their 
full  name  and  the  authorizing  agency, 
including  duty  station  where  they  were 
mnployed  when  traveling  if  applicable. 

RECORD  SOURCE  CATEQORKS: 

Individual.  empio>-ees.  travel 
authorization,  credit  card  companies. 


SYSTEM  mMPHU  FROM  CCRTAM  PROVISIONi 
OPTNKACT: 

None. 
OOLA>ASAa«-24 

SYSTEM  NAME: 

Privacy  Act/Freedom  of  Information 
Act  Requests  Files  S3rstems. 

SYSTEM  CLASSIFICATION: 

None. 

SYSTEM  LOCATKM: 

A.  Offices  in  Washington.  D.C. 

1.  Office  of  the  Secretary  of  Labor, 
including 

(a)  Offica  of  the  Assistant  Secretary 
for  Administration  and  Management, 

(b)  Office  of  the  Solicitor  of  Labor. 

(c)  Office  of  Pubhc  and 
Intergovernmental  Affairs, 

(d)  Office  of  Small  and  Disadvantaged 
Business  UtiUzation. 

(e)  Bureau  of  International  Labor 
Affairs. 

(f)  Employees'  Compensation  Appeals 
Board, 

(g)  Wage  Appeals  Bocmi. 

(h)  Benefits  Review  Board,  and 
(i)  Office  of  Administrative  Law 
Judges; 

2.  Office  of  Pension  and  Welfare 
Benefits  Administration: 

3.  Office  of  Labor-Management 
Standards; 

4.  Bureau  of  Labor-Management 
Relations  and  Cooperative  Programs: 

5.  Bureau  of  Labor  Statistics; 

6.  Employment  and  Training 
Administration; 

7  Employment  Standards 
Administration; 

8.  Occupational  Safety  and  Health 
Administration; 

9.  Mine  Safety  and  Health 
Administration ; 

10.  Offica  of  Inspector  General; 

11.  Office  of  Veterans  Employment 
and  Training  Services. 

B.  Regional  offices  of  the  above. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSmi: 

Individuals  who  have  submitted 
Privacy  Act  and  Freedom  Of 
Information  Act  requests  under  (5 
U.S.C.  552a  and  552). 

CATEQORCS  OF  RECORDS  M  THE  STSTBI: 

This  system  contains  records  of 
requests,  responses,  and  related 
documents  for: 

a.  Information  under  the  provisions  of 
the  FOL\  Act  (5  U.S.C.  552a);  and 

b.  Information  under  provisions  of  the 
Privacy  Act  (5  U.S.C  552a)  for: 

1.  Notification  of  the  existence  of 
records  about  them; , 

2.  Access  to  records  about  them: 


3.  Amendment  to  records  about  them: 

4.  Review  of  initial  denials  of  such 
requests  for  notification,  access,  or 
amendments;  and 

5.  Requests  for  an  accounting  of 
disclosure  of  records  about  them. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

The  Privacy  Act  of  1974  (5  U.S.C 
552a);  the  Freedom  of  Information  Act 
(5  use.  552);  and  5  U.S.C.301). 

PURPOSE(S): 

This  system  of  records  is  maintained 
for  various  reasons  as  follows: 

a.  To  process  individual's  requests 
made  under  the  Privacy  Act  and  the 
Freedom  of  Information  Act. 

b.  To  provide  a  record  of 
communications  between  the  requester 
and  the  agency. 

c.  To  ensure  that  all  relevant, 
necessary  and  accurate  data  are 
available  to  support  any  process  for 
appeal. 

d.  To  provide  a  legal  document  to 
support  any  process  for  appeal. 

e.  To  prepare  the  annual  reports  to 
OMB  and  Congress  as  required  by  the 
Privacy  and  Freedom  of  Information 
Acts. 

ROtniNE  USES  OF  RECORDS  MAiffTAMEO  IN  THE 
SYSTEM,  INCLUOMO  CATEQOMES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

These  records,  and  information  in 
these  records,  may  be  used: 

a.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
state  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

b.  To  disclose  information  to  Federal 
agencies  (e.g..  Department  of  Justice)  in 
order  to  obtain  advice  and 
recommendation  concerning  matters  on 
which  the  agency  has  specialized 
experience  or  particular  competence,  for 
use  by  the  Office  in  making  required 
determinations  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act  of 
1974. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request  and  to  identify  the  tjrpe  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  a  Privacy  or 
Freedom  of  Information  Act  request. 

d.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
Utigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
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judicial  proceeding  or  in  order  to 
comply  with  the  issuance  of  a  subpoena. 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

f.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulation, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

g.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
complaints  in  the  Federal  sector, 
examination  of  Federal  Affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 

h.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

DISCLOSURE  TO  CONSUMER  REPORTIflO 
AOENOES: 

None. 

POLICIES  ANO  PRACTICES  FOR  STORMQ, 
RETRtEVING,  ACCESSINQ.  RETAINHMl,  ANO 
DtSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRfEVABtUTY: 

These  records  are  retrieved  by  name 
of  individual  making  request  and  by 
date  of  request. 

'  SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  with  access  hmited 
to  personnel  whose  duties  require 
access. 

RETENTKM  AND  DtSPOSAL: 

Destroyed  two  years  after  response 
date  if  no  denial  was  involved. 
Destroyed  five  years  after  response  date 
if  denial  of  records  was  involved. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Head  of  agencies  or  component  units 
within  their  organizations  who  have 


custody  of  the  records.  (See  the 
appropriate  Agency  Official  in  the 
listing  in  appendix  I,  and  at  29  CFR 
70a.4.) 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  appropriate 
office  or  region  where  their  original 
Privacy  Act  or  Freedom  of  Information 
Act  request  was  sent,  or  where  they 
received  responses  to  such  requests. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  shall  be 
addressed  to  each  faciUty  to  which  the 
requester  has  submitted  a  Freedom  of 
Information  Act  or  Privacy  Act  request. 

Note:  Individuals  must  furnish  the 
foUowiog  infonnation  for  their  records  to  be 
located  and  identified: 

a.  Name 

b.  Approximate  dates  of  Privacy  Act/FOIA 
Act  correspondence  between  the  Department 
of  Labor  and  the  individual. 

c.  Individuals  requesting  access  must  also 
comply  with  the  Privacy  Act  regulations 
regarding  verification  of  identify  and  access 
to  records  at  (29  CFR  70a.4). 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirement  of  43 
CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  6x)m: 

a.  The  individual  who  is  the  subject 
of  the  records. 

b.  Official  persoimel  documents  of  the 
agency,  including  records  from  any 
other  agency  system  of  records  included 
in  this  notice. 

c.  Agency  officials  who  respond  to 
Privacy  Act/FOIA  Act  requests. 

d.  Other  sources  whom  the  agency 
believes  have  information  pertinent  to 
an  agency  decision  on  a  Privacy  Act  or 
Freedom  of  Information  Act  request. 

e.  Other  Federal  agencies  referring  the 
request  to  the  Department  of  Labor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Department  of  Labor  has  claimed 
exemptions  from  several  of  its  other 
systems  for  several  of  its  other  systems 
of  records  under  5  U.S.C.  552a(k)  (1). 
(2),  (3).  (5),  and  (6).  During  the  course 
of  a  PA/FOIA  action,  exempt  materials 
from  those  other  systems  may  become 
part  of  the  case  record  in  this  system.  To 
the  extent  that  copies  of  exempt  records 
from  those  other  systems  are  entered 
into  these  PA/FOIA  case  records,  the 
Department  has  claimed  the  same 


exemptions  for  the  records  as  they  have 
in  the  original  primary  system  of 
records  of  which  they  are  a  part. 

DOL/OASAM-25 

SYSTEM  NAME: 

Intergovernmental  Personnel  Act 
Assignment  Records. 

SECURriY  CLASSIFICATION: 

None. 

SYSTEM  LOCATKM: 

A.  In  Washington,  D.C.: 

(1)  OASAM,  Office  of  Employment 
and  Training  and  personnel  offices 
located  in 

(2)  OASAM.  National  Capital  Service 
Center; 

(3)  Office  of  the  SoUcitor; 

(4)  Bureau  of  Labor  Statistics; 

(5)  Employment  Standards 
Administration; 

(6)  Employment  and  Training 
Administration; 

(7)  Occupational  Safety  and  Health 
Administration; 

(8)  Mine  Safety  and  Health 
Administration; 

(9)  Office  of  the  Inspector  General; 
and 

B.  OASAM  Regional  Personnel 
Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  of  former  State  of  local 
government  agency  or  educational 
institution  employees,  employees  of 
Indian  tribal  governments,  or  other 
organizations  who  have  completed  or 
are  presently  on  an  assignment  in  a  DOL 
agency  under  the  provisions  of  IPA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  consist  of  a  copy  of  the 
individual's  EPA  agreement  between  a 
DOL  agency  and  a  State  or  local 
government,  educational  institution, 
Indian  tribal  government,  or  other 
organization;  biographical  and 
background  infonnation  about  the 
assignees. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  intergovernmental  Personnel  Act 
of  1970.  (5  U.S.C.  3371  through  3376). 

PtJRPOSE(S): 

These  records  are  maintained  to 
document  and  track  mobihly 
assignments  under  IPA. 

ROUTINE  USES  OF  RECORDS  MAiNTAlNEO  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AW) 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
hsted  in  the  General  Prefatory  Statement 
to  this  document. 
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DISCLOSURE  TO  CONSUMER  REPOfmNQ 
AGENOES: 

Not  applicable. 

POLICiES  AND  PfKACmCtS  !=0«  STORtNQ. 
RETRIEVINO,  ACCESSNG,  RETA.^uNG  AND 
DOPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETR1EVA8IUTY: 

By  the  name  of  the  individual. 

SAFEGUARDS: 

Files  are  maintained  in  an  area  with 
limited  access. 

RETENDON: 

Records  are  retained  for  a  period  of  2 
years  foiloM'ing  the  completion  of  the 
assignment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Employment  and 
Evaluation,  Room  N-5476,  200 
Constitution  Avenue.  NW,  Washingtorti 
DC  20210. 

NODnCATXm  PROCEDURE: 

Individuals  wanting  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  servicing  personnel  office. 

RECORDS  ACCESS  PROCEDURES: 

Contact  the  servicing  personnel  offige. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  servicing  personnel  office. 

RECORDS  SOURCE  CATEGORIES: 

Information  provided  by  the  assignee 
and  by  officials  in  E)OL  agencies.  State 
and  local  government,  educational 
institutions,  Indian  tribal  governments 
and  other  organizations  where  the 
assignee  is  employed. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

Not  applicable. 

DOL/OASAM-26 

SYSTEM  NAME: 

Frances  Perkins  Building  Parking 
Management  System. 

SECURtTY  CLASSmCATION: 

None. 

SYSTEM  LOCATXMI: 

Office  of  Facilities  Management. 
Room  S-1521,  Frances  Perkins 
Building,  200  Constitution  Avenue.  NW, 
Washington,  DC  20210. 

CATEGORCS  OF  MOMDUALS  COVERED  tV  THE 

SYSTEM: 

All  individuals  assigned  or  applying 
for  assignment  of  parking  privileges  in 
the  Frances  Perkins  Build^g, 
Washington.  D.C. 


CATEGORIES  Of  RECORDS  IN  THE  SYSTBH: 

This  system  includes  the  following 
infonnation  on  all  individuals  assigned 
or  applying  for  parking  privileges  int  he 
Frances  Perkins  Building:  Name,  office 
buildmg  and  room  number,  office 
telephone  number,  employing  agency, 
home  address,  federal  service 
computation  date,  handicap 
certification,  automobile  license 
number,  make  and  year  of  car,  permit 
number  (if  assigned  parking  privileges), 
category  of  assignment,  and  office 
location  in/out  of  zone  of  special 
consideration. 

AUTHORITY  FOR  MAMTENANCE  Of  THE  SYSTEM: 
5  U.S.C.  301. 

PURP06C: 

To  maintain  records  on  individuals 
who  are  assigned  or  applying  for 
assignment  of  parking  privileges  in  the 
Frances  Perkins  Building. 

ROUTME  USES  OF  RECORDS  MAMTAMB)  W  THE 

SYSTEM,  mcLuoma  cateqores  of  users  and 

THE  PURMSES  OF  SUCH  USES: 

Disclosxire  of  infonnation  may  be 
made  to  other  government  agencies  in 
response  to  their  request  to  compare 
names  of  car  pool  members.  For 
verification,  the  names  of  car  pool 
members,  their  office  telephone  number 
and  permit  number  will  be  displayed 
within  the  Frances  Perkins  Building.  A 
printout  of  the  names  of  car  pool 
members,  permit  number,  agency  and 
office  telephone  numbers  v^  be 
provided  to  the  management  contractor 
for  the  sale  of  permits. 

DISCLOSURE  TO  CONSUMER  REP0RT1NQ 
AQENCCS: 

None. 

POUCIES  AND  PRACnCES  FOR  8T0RINQ, 
RETRCVWa,  ACCESSMO,  RCTAMMQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Manual  files  are  stored  in  a  lockable, 
three  drawer  file  cabinet.  Computer 
records  are  stored  in  a  personal 
computer. 

RETRIEVABILrrY: 

Records  are  filed  and  retrieved  by 
name  or  permit  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  personnel  whose  official 
duties  require  access,  except  as 
provided  under  routine  use.  Automated 
data  in  perscmal  computer  are  password 
protected.  Written  application  data  are 
placed  in  file  cabinets. 

RETEMTKM  AND  DISPOSAL: 

Records  are  retained  while  the 
assignments  are  current  and  are 


destroyed  after  the  completion  of  each 
parking  reallocation  cycle. 

SYSTEM  MAMA<1ER(S)  AND  ADDRESS: 

Director,  office  of  Facilities 
Management.  Room  S-1521,  200 
Constitution  Avenue,  NW,  Washington. 
IX  20210. 

NorncA'noN  procedure: 

Access  to  these  records  may  be 
obtained  by  request  in  writing  to: 
Director,  Office  of  Facilities 
Management,  Room  S-1521.  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  records  should  contact  the 
appropriate  office  listed  in  the 
notification  procedure  section. 
Individuals  must  furnish  the  name  or 
permit  number  for  the  record  they  wish 
to  access. 

CONTESTWO  RECORDS  PROCEDURES: 

Individual  swishing  to  request 
amendment  of  the  records  should 
contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORDS  SOURCE  CATEGORIES: 

Information  comes  fiom  the 
individuals  to  whom  the  information 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
DOUOASAM-27 

SYSTEM  NAME: 

Employee/Contractor  Identification 
Program. 

SECURITY  CLASSnCATION: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM),  Directorate  of  Administrative 
and  Procurement  Programs  (DAPP), 
Office  of  Facilities  Management  (OFM), 
Division  of  Sectihty,  Room  S-1521,  200 
Constitution  Avenue.  NW,  Washington, 
DC  20210. 

CATEOORCSOF  MDfVDUALS  COVERED  BY  THE 
SYSTEM: 

Individxial  DOL  employees  and 
individual  employees  of  contractors 
doing  business  with  E>OL. 


CATEOORCS  OF  RBC0R06  M  THE  SYSTEM: 

Records  which  contain  infonnation 
on  IX)L  employees  and  Contract 


Federal  Register  /  Vol.  58,  No.  183  /  TTiursday.  September  23,  1993  /  Notices 49579 


employees.  The  information  generally 
includes  name,  agency,  issuance  and 
expiration  dates,  and  photograph. 

AUTHOHTY  OF  MAMfTBIANCS  OF  THE  SVSTBI: 
5  U.S.C.  301. 

PURPOSE(S): 

These  records  permit  identification  of 
persons  to  be  rightfully  admitted  to  DOL 

facilities. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSE  OF  SUCH  USES: 

The  records  and  information  in  this 
system  may  be  used  to: 

1.  Provide  information  to  Federal, 
State,  or  local  government  agencies  for 
civil,  criminal,  or  regulatory  law 
enforcement; 

2.  Disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
when  the  disclosing  agency  becomes 
av^are  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation.  Disclosure  may  be 
made  as  a  routine  use  to: 

1.  Contractor,  grantee  or  other  direct 
recipient  of  federal  funds  to  allow  such 
entity  to  effect  corrective  action  in 
agency's  best  interest; 

2.  Any  source,  either  pnvate  or 
governmental,  to  the  extent  necessary  to 
solicit  information  relevant  to  any 
investigation  or  audit; 

3.  The  Office  of  Government  Ethics 
for  any  purpose  consistent  with  that 
office's  mission,  including  the 
compilation  of  statistical  data; 

4.  The  Department  of  Justice  in  order 
to  obtain  advice  regarding  dvil, 
criminal  and  administrative  law 
questions  and  regarding  disclosure 
obligations  imder  the  Freedom  of 
Informati(Hi  Act; 

5.  In  response  to  a  facially  valid 
subpoena  or  an  order  signed  by  a  judge 
firom  a  court  of  competent  jurisdiction. 

DISCLOSURE  TO  CONSUMER  RCPOirnNQ 
AGENCIES: 

Nona. 

POLICIES  AND  PRACTICES  FOR  STOMNQ, 
RETRIEVING,  ACCRSMO,  HETAiNNHQ  AND 
OlSPOStNG  OF  RECORDS: 

STORAGE: 

Manual  files  in  a  cabinet  housed  in  a 
secured  room. 

RETRKVABIUnr: 

Records  are  maintained  imtil 
expiration  of  employment  with  DOL,  at 
which  time  they  are  destroyed. 


SYSTEM  MANAGERS  AND  ADDRESS: 

Chief,  Division  of  Security  and 
Emergency  Preparedness,  U.S. 
Department  of  Labor,  OASAM/DAPP/ 
OTM  Room  S-1521,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

NOT1FICATK3N  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  requesting  access  must 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records.  (See  29  CFR  part  70a.) 

CONTESTING  RECORD  PROCBXiRE: 

Same  as  notification  procedure  above, 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  from  individuals  and 
from  EXDL  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVBIONS 
OF  THE  ACT: 

N(»ie. 
DOUOASAM-28 
SYSTEM  NAME: 

Incident  Report/Restriction  Notice. 

SECURITY  CLASSVCATMN: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM),  Directorate  of  Administrative 
and  Procurement  Programs  (DAPP), 
Office  of  Facilities  Management  (OFM), 
Division  of  Security  Room  S-1521,  200 
Constitution  Avenue  NW,  Washington, 
DC  20210. 

CATEGORES  OF  MOIVIMMLS  COVERED  BY  THE 
SYSTBVt 

Complainants,  Witnesses  and 
Suspects. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Records  which  contain  information 
on  incidents  that  occurred  in  the 
Frances  Perkins  Building.  Information 
includes  name,  agency  and  date  of 
incident. 

AUTNOfVrY  OF  HARKTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 


PURPOSE(S): 

Records  provide  a  means  of 
identifying  security  problem  areas 
thereby  making  it  possible  to  better 
utilize  security  resources. 

ROUTiNE  USES  Of  RECORDS  MAfNTAINED  IN  THE 
SYSTEM,  tNCLUOING  CATEGORIES  OF  USERS  AND 
PURPOSE  OF  SUCH  USES: 

Records  and  information  in  this 
system  may  be  used  to: 

1.  Provide  information  to  Federal, 
State,  or  local  government  agencies  for 
civil,  criminal,  or  regulatory  law 
enforcement; 

2.  Disclose  pertinent  information  to 
the  appropriate  Federal,  State  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
when  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 

{>otential  violation  of  criminal  or  civil 
aw  or  regulation.  Disclosure  may  be 
made  as  a  routine  use  to: 

1.  Contractor,  grantee  or  other  direct 
recipient  of  federal  funds  to  allow  such 
entity  to  effect  corrective  action  in^ 
agency's  best  interest; 

2.  Any  source,  either  private  or 
governmental,  to  the  extent  necessary  to 
soUcit  information  relevant  to  any 
investigation  or  audit; 

3.  The  office  of  Government  Ethics  for 
any  purpose  consistent  vr^th  that  office's 
mission,  including  the  compilation  of 
statistical  data; 

4.  The  Department  of  Justice  insorder 
to  obtain  advice  regarding  civil, 
criminal  and  administrative  law 
questions  and  regarding  disclosure 
obligations  under  the  Freedom  of 
Information  Act; 

5.  An  adjudicative  body  in  response 
to  a  fecially  valid  subpoena  or  an  order 
signed  by  a  judge  from  a  court  of 
competent  jurisdiction. 

OBCLOSUfS  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAHCNG  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

Manual  files  in  a  cabinet  housed  in  a 
secured  room. 

RETWEVABILrTY: 

Records  are  maintained  seven  years, 
at  which  time  they  are  destroyed. 

SYSTEM  MAIMGER(8)  AND  ADDRESS: 

Chief,  Division  of  Security  and 
Emergency  Preparedness,  U.S. 
Department  of  Labor,  OASAM/  DAPP/ 
OFM  Room  S-1521,  200  Constitution 
Avenue,  NW,  Washington,  DC  2t 


2(i210. 
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NomcATiON  pnoceomt: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  requesting  access  must 
comply  with  Privacy  Act  regulations  on 
verihcation  of  identity  and  access  to 
records  (See  29  CFR  part  70a.} 

CONTESnWi  RECORD  PROCEDURE: 

Same  as  notification  procedure  above, 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  from  individuals  and 
from  DOL  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVtStONS 
OP  THE  ACT: 

None 
DOUOASAM-29 

SYSTEM  NAME: 

OASAM  Employee  Administrative 
Investigation  File. 

SECURTTY  CLASSinCATXM: 
Nona. 

SYSTEM  LOCATION: 

Offices  within  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  at  the  National  Office 
and  in  each  of  the  Regional  Offices  in 
addition  to  all  OASAM  client  agencies 
in  the  National  Office  and  in  the 
regions. 

CATEGORIES  Of  INOrWUALS  COVERED  BY  TME 
SYSTEM: 

OASAM  employees  and  National 
Capital  Service  Center  client  agency 
personnel  against  whom  allegations  of 
misconduct  have  been  made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  report(s).  sworn 
affidavits,  written  statements,  time  and 
attendance  records,  earnings  and  leave 
statements,  applications  for  leave, 
notifications  of  personnel  actions,  travel 
vouchers.  17rs.  certificates  of  eligible, 
performance  appraisals,  interviews  and 
other  data  gathered  from  involved 
parties  and  organizations  which  are 
associated  with  the  case 

At/THORmr  POR  MAINTENANCE  OP  THE  SYSTEM: 
5  use.  301 


PURPOSE(S): 

To  investigate  allegations  of 
misconduct. 

ROl/TINE  USES  OP  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCLUOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OP  SUCH  USERS: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTWia 
AQENCCS; 

None. 

POLICIES  AND  PRACTICES  FOR  STOflNO, 
RETRIEVING,  ACCESSINQ,  RETAIMNG,  AND 
DtSPOSMQ  IN  THE  SYSTEM: 

STtJRAQE: 

Records  are  stored  in  file  folders  in 
metal  cabinets. 

RETRKVABUTY: 

By  name  or  case  file  number 

SAPEOUAROS: 

Files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  four  years 
following  the  date  either:  (a)  they  are 
referred  to  the  OIG:  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
Director.  Office  of  Personnel 
Management  Services,  200  Coo^itution 
Avenue,  NW.  Washington,  DC  20210. 
and  appropriate  Regional  Person^iel 
Officers  / 


/ 


NOTIPICATKM  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above 

RECORDS  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified:  Name;  approximate  date  of 
the  investigation;  and  individuals 
requesting  access  must  also  comply 
with  the  Privacy  Act  regulations 
regarding  verification  of  identity  to 
records  at  29  CFR  70a.4. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 


must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEOORCt: 

Hotline  complaints  through  the  Office 
of  the  Inspector  General's  hotline  or 
through  the  General  Accounting  Office, 
incident  reports  submitted  by 
employees  or  members  of  the  general 
public:  statements  by  subject  and  fellow 
employees,  and  other  investigative 
reports. 

SYSTEM  EXEMPTED  PROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

OOl/0ASAiy»-30 

SYSTEM  NAME: 

Injury  Compensation  System  (ICS). 

SECURITY  CLASSirK:ATK>N: 

None 

SYSTEM  LOCATION: 

A.  Offices  in  Washington,  E)C: 

(1)  Office  of  Safety  and  Health. 
OASAM. 

(2)  OASAM.  National  Capital  Service 
Center; 

(3)  Office  of  the  Sohcitor; 

(4)  Bureau  of  Labor  Statistics; 

(5)  Employment  Standards 
Administration: 

(6)  Employment  and  Training 
Administration; 

(7);  Occupational  Safety  and  Health 
Administration; 

(8)  Mine  Safety  and  Health 
Administration; 

(9)  Office  of  the  Inspector  General; 
and 

B.  OASAM  Regional  Personnel 
Offices. 

catioorcs  of  wovduals  covered  by  the 
system: 

Current/ former  employees  of  the 
Department  of  Labor  and  current/ former 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Notices 


49381 


Job  Corps  Center  enrollees  who  file,  or 
who  have  Hied  on  their  behalf,  workers' 
comfMnsation  claims  for  traumatic 
injury,  occupational  disease,  recurrence 
of  disability,  and  death. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTUI: 

This  system  contains  information 
relating  to  a  DOL  employee's/Job  Corps 
Center  enrollees  claim  for 
compensation  filed  imder  procedures 
established  by  the  Office  of  Worker's 
Compensation  Programs. 

AjTHORrrr  for  maiwtenance  of  the  system: 

Federal  Employees'  Compensation 
Act,  as  amended  (codified  in  5  U.S.C. 
8101  et  seq),  and  to  related  regulations 
in  Title  20  CFR  part  10;  The 
Occupational  Safety  and  Health  Act  of 
1970  (Pub.  L.  91-596),  Executive  Order 
12196;  Occupational  Safety  and  Health 
Programs  for  Federal  Employees,  and  29 
CFR  part  1960. 

PURPOSE: 

The  records  are  used  as  a  reference, 
by  agency  officials,  to  track  and  monitor 
DOL  employees  and/or  Job  Corps  Center 
enrollees  who  receive  continuation  of 
pay  and/or  FECA  compensation 
benefits. 

ROtmNE  USES  OF  RECORDS  MAINT/UNED  IN  THE 
SYSTEM,  IKCtUOMG  CATEQOR<ES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
Usted  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CO<«SUMER  REPORTINQ 
AGENCIES: 

None. 

POUCIES  AND  PRACTKES  FOR  STORING, 
RETRIEVmQ,  ACCESSING,  RETAINING,  ANO 
OrSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  manual 
and  automated  files. 

RFTRIEVABIUTY: 

Manual  files  are  indexed  by  agency/ 
region.  Auionated  files  are  retrieved  by 
agency 'regioq  code,  case  number, 
claimant's  name,  fiscal  year. 

SAFEGUARDS: 

Manual  files  are  maintained  in  locked 
file  cabinets  under  supervision  of  Office 
of  Safety  and  Health  personnel.  ^ 
Confidential  passwords  are  required  for 
access  to  automated  records. 

RETEKTION  ANO  DISPOSAL: 

Records  are  maintained  in  the  ICS 
system  for  5  years. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director,  Office  of  Safety  and  Health, 
U.S.  Department  of  Labor,  200 


Consti^Jtion  Avenue,  NAV,  Room  N- 
1301,  Washington,  DC  20210. 

NOmCATKM  PROCEDURE: 

Requests,  including  name,  date  cf 
injur)-,  agency  name,  and  case  file 
number,  if  knov^m,  should  be  addressed 
to  the  system  manager  listed  above,  at 
the  office  where  the  record  is  located. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  gain  access  to 
records  covered  by  the  Privacy  Act, 
shall  follow  the  guidelines  prescribed 
by  29  CFR  part  70a,  and  contact  the 
system  manager  indicated  above. 

COKTESTINQ  RECORD  PROCEDURES: 

Not  applicable. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  contam 
information  extracted  from  OWCP/ 
pa^Toil  data  files/tapes. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PR0VISI0N3 
OF  THE  ACT: 

None. 
DOUOAA-1 

SYSTEM  NAME: 

Administrative  Appeals  File-DOL 
OAA-1. 

SECURITY  CtASSmCATION: 

None. 

SYSTEM  LOCATKM: 

Office  of  Administrative  AppeeJs, 
U.S.  Department  of  Labor,  Room  S- 
4309,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210 

CATEGORIES  OF  INDtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Parties  in  cases  which  are  before  the 
Secretary,  Eteputy  Secretary  or  other 
deciding  officials  of  the  Department  and 
for  which  OAA  is  assigned 
responsibility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  assembled  in  case  ^les 
pertaining  to  proceedings  relating  to 
administrative  adjudications  of  orders 
and  decisions  issued  by  Departmental 
officials  and  Administrative  Law  Judges. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Surface  Transportation  Assistance  Act 
of  1982,  49  use.  app.  2305  (1988); 
Energy  Reorganization  Act  of  1974,  as 
emended,  42  U.S.C.  5851  (1988);  Clean 
Air  Act,  42  U.S.C.  7622  (1988);  Water 
Pollution  Control  Act,  33  U.S.C.  1367 
(1988):  Sohd  Waste  Disposal  Act,  42 
use.  6971(a)  (1988);  Safe  Drinking 
Water  Act,  42  U.S.C.  300j-9(i)  (1988); 
Toxic  Substaiices  Control  Act,  15  U.S.C. 
2622  (1988);  Comprehensive 


Environmental  Response  Compensation 
and  Liability  Act,  42  U.S.C.  9610  (1988); 
Comprehensive  Emplo^nnent  and 
Training  Act,  as  amended,  29  U.S.C. 
801-999  (Supp.  V  1981);  Job  Training 
Partnership  Act,  29  U.S.C.  1501-1781 
(1988);  McNamara-O'Hara  Service 
Contract  Act  of  1965,  as  amended,  41 
U.S.C.  351-358  (1988);  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  29  use.  1813{b),  1853(b)  (1988); 
Longshore  and  Harbor  Workers 
Compensation  Act,  33  US  C.  907(j) 
(1988);  Walsh-Healey  Public  Contracts 
Act,  as  amended,  41  U.S.C.  35-45 
(1988);  Age  Discrimination  Act  of  1975, 
42  U.S.C.  6101-6107  (1988),  Title  VI  of 
tlie  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  601-605  (1988): 
Contract  Work  Hours  and  Safety 
Standards  Act,  40  U.S.C.  327-332 
(1988);  Title  DC  of  the  Education 
Amendments  of  1972,  20USC  1681- 
1686  (1988);  Employee  Polvgr^h 
Protection  Act  of  1S88,  29  US  C.  2001- 
2009  tl 988);  Equal  Access  to  Justice  Act, 
5  U.S.C  504  (1988);  Executive  Order  No 
11,246,  as  amended,  3  CFR  339  (1964- 
1965  Comp.)  repnnted  in  42  U  S C 
2000e  app.  at  28-31  (1988);  Fair  Labor 
Standards  Act  of  1938,  as  amended,  29 
use.  203(m)  and  (t),  211(d),  214(c) 
(5  988);  Federal  Unemployment  Ta^  Act. 
26  use.  3304  (1988);  Immigration 
Reform  and  Control  Act  of  1986,  8 
U.S.C.  1101{a)(15)(H)(ii)(a),  1184(c). 
1 188  (1988);  National  Apprenticeship 
Act,  29  U.S.C.  50  (1988);  Program  Fraud 
Civil  Remedies  Act  of  1936,  31  U.S.C. 
3801-3812  (1988);  Sections  503  and  504 
of  the  Rehabihtation  Act  of  1973,  as 
amended,  29  U.S.C.  793,  794  (1988); 
Social  Security  Act.  42  U.S.C.  503 
(Supp.  V  1987);  Single  Audit  Act  of 
1984,  31  U.S.C.  7500-7507  (1988): 
Trade  Act  of  1974,  as  amended,  26 
use.  3302  (1988);  Vietnam  Era 
Veterans  Readjustment  Assistance  Act, 
as  amended,  38  U.S.C.  4212  (1988). 

PJRPOSE: 

Maintained  for  use  in  adjudication  of 
cases. 

ROUHNE  USES  OF  RECORDS  «A,>VTAINEC  !N  THE 
SYSTEM.  INCLUDINQ  CATEGORIES  CF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  priraar}'  uses  of  the  records  are 
for  the  adjudication  of  cases  by  the 
Secretary,  Deputy  Secretary  or  other 
deciding  officials. Disclosures  outside 
the  Department  of  Labor  may  be  made 
to  District  Courts  or  Courts  of  Appeals, 
parties  and  others  and  are  reiated  to 
litigation. 

DiSCLOSURE  TO  CONSUMER  REPORTTNO 
AQENCtES: 

None. 
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POUOES  AMD  MUCnCSS  FOM  STOMNQ. 
RFnaCVmO,  ACCESSBUQ.  ItEMAMMQ  AND 

oopoama  of  hkowos  in  twe  system; 

STOfUOE: 

Maintained  in  manual  fbim  in  file 
folders  and  containers,  and  in  a 
computer  system. 

REnVEVASUTY: 

Indexed  by  name  of  complainant, 
respondent,  and  docket  number. 

SAfEQUAIVe: 

Maintained  with  safeguards  meeting 
the  requirements  of  29  CFR  part  70a. 

WETtimOW  AND  MSfOOAL: 

Case  records  are  returned  to  Office  of 
Administrative  Law  Judges  after 
completion  of  OAA  function.  A  file 
containing  copies  of  decisions,  orders 
and  OAA  correspondence  related  to  the 
case  is  retained  in  the  office  files.  OAA 
retains  case  record  of  cases  not  arising 
from  ALJ  decisions. 

STSTBI  MANAOER  AMD  AOONESS: 

Director.  Office  of  Administrative 
Appeals.  Room  S-4309.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210 

NOrnCATION  moCSMJRE: 

Inquiries  regarding  records  should  be 
in  the  form  of  a  written,  signed  request 
to  the  above  address. 

REOOIV)  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

COMTESTWQ  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEQORKS: 

Records  include  information 
subn)itted  by  claimants,  respondents, 
other  parties  in  the  case.  Administrative 
Law  Judges,  government  representatives 
and  the  deciding  official. 

*        ' 

SYSTEMS  EXEMPTED  PROM  CERTAIN  PROVISIONS 

OP  THE  ACT 

None 
OOUOAU-1 

SYSTEM  NAME: 

Administrative  Law  Management 
Systdtn. 

SECURTY  CLASSmCATKM: 

Unclassified. 

SYSTEM  LOCATXM: 

U.S.  Department  of  Labor.  Office  of 
Administrative  Law  Judges  (OALJ). 
Vanguard  Building,  Suite  700, 1111 
20th  Street.  NW.  Washington,  DC  20036. 


CATCQORV  OP  MOMDUALS 
SYSTEM: 


COVBttDBYTME 


Claimants  under  statutory  and 
Executive  Order  Jurisdiction  assigned  to 
the  OALJ. 


CATSOORV  OP  RECORDS  IN  TMB  SYSTCM: 

Records  that  contain  information  and 
I>ertinent  data  gathered  from  the 
claimant's  case  file,  medical  file,  and 
transcript  file,  necessary  to  schedule 
hearings  and  make  a  final  decision. 

Aim«M«TY  POR  MAannANCE  OP  THE  SYSTEM: 

Title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  as  amended.  33 
U.S.C.  901  etseq. 

PURPOSE(S): 

Primary  use  of  records  is  for  tracking 
each  case  through  the  disposition 
processes  by  Administrative  Law 
Judges. 

ROUTINE  USES  OP  RECORDS  UUKTUHB)  M  TME 
SYSTEM,  MCLUOMM  CATEOORKS  OP  USERS  AND 
THE  PURPOSES  OP  SUCM  USES: 

None. 


OlSCtOSURETO 
AOENCCS: 

None. 


CONSUMER  REP0RT1NQ 


POUOES  AND  PRACTICES  POR  STORWQ, 
RETRIEVINQ,  ACCESSINQ,  RETAMMO,  AM) 
OttPOSeiQ  OP  RECORDS  M  TME  SYSTEM: 

STORAGE: 

Manual  files  and  computer  system. 

retrkvamuty: 
By  name  or  social  security  Dumber. 

SAPEOUAROS: 

Routine  computer  precautions 
limiting  access  to  autnorized  user  codes. 

RETEKTXM  AM)  ONFOSAL: 

Inactive  records  retained  in  system  for 
two  years  before  being  purged  to  history 
files  where  they  are  stored  for  5  years, 
then  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director  of  Program  Operations,  U.S. 
Department  of  Laoor.  Office  of 
Administrative  Law  Judges,  Suite  400. 
800  K  Street,  NW,  Washington,  DC 
20001-8002. 

NOIMCATKM  PROCEDURES: 

Inquiries  regarding  the  existence  of 
records  should  be  in  the  form  of  a 
written,  signed  request  to  the  above 
address. 


RBCORD  SOURCE  CATEOORKS: 

Individual  filing  the  claim  for  benefits 
and  the  Administretive  Law  Judges 
involved  in  the  judicial  process  of  the 


PROMCCRTAM  PROVISIONS 


As  in  notification  procedures. 


coMmrwoi 
As  in  notification  procedures. 


case. 


SYSTBi 
OP  TME  ACT. 

None. 
OOUOAW-1 


SYSTEM  NAME: 

Investigative  Files. 

SKURirY  CLAIMPICATIOW; 

None. 

SYSTEM  LOCATKM: 

The  Regional  and  District  Offices  of 
the  Office  of  Labor-Management 
Standards  listed  in  the  appendix. 

CATEOORCS  OP  WSMDUALS  COVERED  BY  THE 
SYSTEM: 

Union  officials,  other  individuals 
investigated,  and  individuals 
interviewed  in  connection  with 
investigations  carried  out  pursuant  to 
the  Labor-Management  Reporting  and 
Disclosure  Act  29  U.S.C.  401  et  seq. 

CATEQORKS  OP  RECORDS  M  THE  SYSTEM: 

Records  compiled  in  connection  with 
investigations  conducted  under  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended 
(LMRDA),  and  under  the  standards  of 
conduct  provisions  of  the  Civil  Service 
Reform  Act  of  1978  (CSRA)  and  Foreign 
Service  Act  of  1980  (FSA)  and  the 
implementing  regulations  at  29  CFR  part 
458. 

AUTMORmr  FOR  HAMTENANCE  OP  THE  SYSTEM: 

29  U.S.C.  401  et.  seq.,  5  U.S.C.  7120. 
22  U.S.C.  4117,  29  CFR  part  458. 

PURP0SE(8): 

Records  are  compiled  in  connecticm 
with  enforcement  of  the  LMRDA  and 
the  standards  of  conduct  provisions  of 
the  CSRA  and  FSA  and  the 
implementing  regulations  at  29  CFR  part 
458. 

ROUTINE  USE  OP  RECORDS  MASfTAMB)  SI  TME 
SYSTBfK,  aiCUJOaiQ  CATEOORKS  OP  USERS  AND 
THE  PURPOSES  OP  SUCH  USES: 

Records  may  be  disclosed  to 
interested  persons  or  officials  as 
provided  for  in  section  601(a)  of  the 
Labor-Management  Reporting  and 
Disclosure  Act.  29  U.S.C.  521(a).  See 
also,  routine  uses  listed  in  the  General 
Pre&tory  Statement  to  this  document 


None. 
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POLICIES  AND  PRACnCCS  TOR  stohmq, 

RFmcvwo,  Acctssmo,  mtammq,  and 
disposinq  of  recomm  in  tme  system: 

storage: 

Manual  files  and  manual  and 
computer  indices. 

RETRIEVABIUTY: 

By  came  of  union,  imion  officials, 
individuals  investigated,  business 
organizations,  labor  relations 
consultants,  and  other  individuals  and 
organizations  deemed  significant. 

SAFEOUARDS: 

These  records  are  normally 
maintained  in  secured  file  cabinets  with 
access  strictly  limited  to  only  these 
employees  of  the  agency  who  need  such 
information  as  part  of  there  official 
duties.  A  charge-out  system  is  employed 
to  restrict  and  monitor  withdrawal  of 
records  from  the  files. 

RETENTK>N  AND  DI8P08AL: 

Records  pertaining  to  open 
investigations  are  retained  in  the 
Regional  and  District  offices.  Closed 
files  are  retained  in  Regional  and 
District  offices  for  three  years  after 
which  they  are  retired  to  Federal 
Records  Centers  where  they  are 
maintained  in  accordance  with  the 
agency's  Retention  and  Destruction 
Schedule.  Records  having  historical 
value  are  retained  indefinitely. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

OLMS  Regional  Administrators  and 
District  Directors  at  the  addresses  listed 
in  the  appendix. 

NOnFKATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  systems  manager. 
Individuals  must  furnish  the  following 
information  fm  their  records  to  be 
located  and  identified:  Name,  date  of 
birth,  union  or  business  affiliation. 

RKOROS  ACCESS  procedure: 

Individuals  wishing  to  request  access 
to  records  pertaining  to  them  should 
contact  the  appropriate  systems 
manager.  IndUviduals  must  furnish  the 
following  information  for  their  records 
to  be  located  or  identified:  Name,  date 
of  birth,  and  union  or  business 
affiliation.  Individuals  requesting  access 
must  also  comply  with  EKDL's  Privacy 
Act  regiilations  pertaining  to 
verification  of  identity  set  forth  at  29 
CFR  70a.S. 

OONItSTKO  record  PWOCCDUWfc 

To  the  extent  the  agency  elects  to 
allow  petitions  for  amendments  to  such 
records,  individuals  wishing  to  contest 


information  in  their  files  may,  pursuant 
to  29  CFR  70a.7,  write  to  the  system 
manager  at  the  specified  address  above, 
reasonably  identify  the  records 
pertaining  to  them,  the  information 
which  is  being  contested  in  those 
records,  the  corrective  action(s)  being 
sought,  and  the  reasons  for  the 
correctionCs). 

RECORD  SOURCE  CATEOORCS: 

Labor  unions,  union  members,  union 
officials  and  employees,  employers, 
labor  relations  consultants,  and  other 
individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISiONS 
OF  THE  ACT: 

To  the  extent  this  system  of  records  is 
maintained  for  criminal  law 
enforcement  purposes,  it  is  exempt 
pursuant  to  5  U.S.C  552a  ())(2)  from  all 
provisions  of  the  Privacy  Act  except  the 
following:  5  U.S.C.  552a  fb),  (c)(1)  and 
(2),  (e)(4)(A)  through  (F),  (e)(6),  (7),  (9). 
and  (11),  and  (i). 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  dvll  law 
enforcement  piurposes  is  exempt  for 
subsections  (c)(3);  (d);  (e)(1),  (e)(4)  (G). 
(H),  and  (1);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individuals,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

Exemption  mider  5  U.S.C  552a  (j)(2) 
and  (k)(2)  of  infiumation  within  this 
system  of  records  is  necessary  to 
imdertake  the  investigative  and 
enforcement  responsibilities  of  OLMS, 
to  prevent  individuals  from  frustrating 
the  investigatory  prtcess,  to  prevent 
subjects  of  investigation  from  escaping 
prosecution  or  avoiding  dvil 
enforcement,  to  prevent  disclosure  of 
investigative  techniques,  to  protect  the 
confidentiality  of  witnesses  and 
informants,  and  to  protect  the  salsty  and 
well-being  of  writnesses,  informants,  and 
law  enforcement  personnel,  and  their 


DOUOAW-2 
SYSTEM  NAME: 

Lists  of  Airline  Employees  Protected 
Under  the  Rehire  Program. 

SECURmr  CLASSmCATION: 

Unclassified. 

SYSTEM  U>CATK)N: 

The  Office  of  Labor-Management 
Programs  (OLMF),  Office  of  Statutory 
Programs  (OSP),  Room  N-5411,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N\V..  Washington,  DC  20210. 

CATHX)RKS  OF  INOIVBUALS  COVERB)  SV  THE 
SYSTEM: 

Employees  of  covered  air  carriers  who 
are  protected  imder  the  Airline 
Employee  Protection  Program.  (Covered 
air  carrier  means,  whenever  used  in  this 
notice,  an  air  carrier  which  held  a 
certificate  under  Section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  prior  to  October  24, 1978.) 

CATEOORKS  OF  RECORDS  M  TNE  SYSTEM: 

Lists  that  contain  employees,  names, 
Social  Security  numbers  (if  available), 
occupational  specialties  and  reporting 
covered  carrier. 

AUTNORRY  POR  MAMTENANCE  OF  TNE  SYSTEM: 

Pub.  L.  95-504,  49  U.S.C.  1552. 

« 

PURPOSE:  ^ 

The  lists  wiU  assist  covered  air 
carriers  in  verifying  jdb  applicants, 
protected  status. 

ROUTINE  USES  OF  RCCOROS  MAMTAMB)  W  THE 
SYSTEM,  SNXUOeiQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
covered  air  carriers  that  have  a  duty  to 
hire  protected  employees  in  order  for 
those  carriers  to  verify  the  protected 
status  of  job  applicants.  Information 
may  also  be  disclosed  to  protected 
employees,  labor  organizations  of 
protected  employees  to  the  extent 
necessary  to  determine  and  enforce  the 
rights  of  protected  employees  under  the 
Act. 

DtSCLOSURE  TO  CONSUMER  1«P0RfT1N0 
AQENOES: 

None. 

POUCCS  AND  PRACTICES  POR  STORMQ, 
RCTRKVW,  ACCESSWO.  RCTAINWO  AND 
DttCUMMQ  OF  RKORDS  M  THE  system: 

STORAOE: 

Magnetic  tape  and  paper  copy. 

rctrevabuty: 

Alphabetically  by  covered  carrier  and 
name  of  employee. 


The  records  will  be  maintained  in 
locked  storage  in  OLMP/OSP  accessible 
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only  to  authorized  personnel  during 
working  hours. 

RETENTXM  AND  disposal: 

Records  will  be  retained  until  they 
can  be  incorporated  into  the  records 
disposition  schedule  of  OLMP/OSP. 

SYSTEM  UANACER(S)  ANO  AOOflCSS: 

Program  Officer,  Airline  Employee 
Protection  Program.  Room  N-5411. 
OLMP/OSP.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  E)C  20210 

NonncA'noN  paocedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager. 

I^CORO  ACCESS  PROCCIXWES: 

Individuals  wishing  to  request  access 
to  the  records  should  contact  the 
Disclosure  Officer.  Airline  Employee 
Protection  Program,  Room  N-5411. 
OLMP/OSP.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW. 
Washington,  DC  20210. 

CONTESTWQ  NECOM)  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  the  records  should 
contact  the  Disclosure  Officer.  Airline 
Employee  Protection  Program.  Room  N- 
5411.  OLMP/OSP,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

RECORD  SOURCE  CATEGORIES: 

Covered  air  carriers. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOL/OAW-3 
SYSTEM  NAME: 

Semi-Annual  Lists  of  Hired 
Employees. 

SECUWTY  CtASStFICATKNC 

Unclassified. 

SYSTEM  location: 

The  Office  of  Labor-Management 
Programs  (OLMP).  Office  of  Statutory 
Programs  (OSP).  Room  N-5411.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.  Washington.  DC  20210 

categories  of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  hired  by  covered  air 
carriers  during  each  6  month  period 
who  are  protected  under  the  Airline 
Employee  Protection  f^ogram.  (Covered 
air  carrier  means,  whenever  used  in  this 
notice,  an  air  carrier  which  held  a 
certificate  undw  Section  401  of  the 


Federal  Aviation  Act  of  1958,  as 
amended,  prior  to  October  24,  1978.) 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Lists  of  protected  employees,  names, 
social  security  numbers  (if  available), 
occupational  spedaities.  dates  or  hire 
for  each  position  filled,  and  reporting 
covered  air  carrier. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Pub.  L.  95-504.  48  U.S.C  1552. 

PURPOSE: 

These  lists  will  assist  covered  carriers 
in  verifying  )ob  appUcants'  protected 
status. 

ROUTINE  USES  OF  WECOWOS  MAMTAMED  M  THE 
SYSTEM.  INCUJOMQ  CATEGORIES  OF  USERS  ANO 
THE  PURPOSE  OF  SUCH  USES: 

Opinion  letters  may  be  sent  to  other 
parties  of  each  application  in  order  to 
gather  complete  information  for  the 
opinion.  Information  also  may  be 
disclosed  to  airline  employees,  labor 
organizations  of  protected  employees, 
authorized  representatives  of  airline 
employees,  and  covered  air  carriers  to 
the  extent  necessary  to  determine  and 
enforce  the  rights  of  protected 
employees  under  the  Act 

DISCLOSURE  TO  CONSUMER  REPORT1NQ 
AGENCIES: 

None. 

POUCtES  AND  PRACTICES  FOR  8TORINO, 
RETnEVINQ,  ACCESSma,  RETAIMNQ,  ANO 
DISPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Magnetic  disks  and  manual  files. 

RETRIEVABILrTY: 

Name  of  employee  and  case  control 
number,  if  any. 

SAFEGUARDS: 

The  records  will  be  maintained  in 
locked  storage  in  USES/DSP  accessible 
only  to  authorized  personnel  during 
working  hours. 

RETENTION  AND  disposal: 

Records  will  be  retained  until  they 
can  be  incorporated  into  the  records 
disposition  schedule  of  OLMS/OSP. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Programs  Officer.  Airline  Employee 
Protection  Program,  Room  N-5411, 
OLMP/OSP,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW. 
Washington.  DC  20210. 

NOTnCATKM  PNOCaMJRC: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager. 


RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  acrexs 
to  the  records  should  contact  the 
Disclosure  Officer,  Airline  Employee 
Protection  Program,  Room  N-5411. 
OLMP/OSP,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW. 
Washington,  DC  20210. 

CONTEST1NQ  UCORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  the  records  should 
contact  the  Disclosure  Officer,  AirUne 
Employee  Protection  Program,  Room  N- 
5411, OLMS/OSP.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

RECORD  SOURCE  CATEOORES: 

Covered  air  carriers,  protected 
employees,  authorized  representatives 
of  protected  employees  and  labor 
organizations  of  protected  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOUOAW-4 

SYSTEM  NAME: 

Rehire  Program  Appellant  and  Inquiry 
Files. 

SECURITY  CLASSnCADON: 

Unclassified. 

SYSTEM  location: 

The  Office  of  Labor-Management 
Programs  (OLMP),  Office  of  Statutory 
Programs  (OSP).  Room  N-5411.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

categories  op  momduals  covered  by  the 
system: 

Airline  employees  who  request  the 
Secretary  of  Labor  to  determine  whether 
they  are  protected  employees  under 
section  43(d)  of  the  Airline  Deregulation 
Act  of  1978,  as  amended,  and  may  be 
entitled  to  benefits  under  the  Rehire 
Program.  Other  airline  employees  and 
interested  parties  seeking 
interpretations  under  the  Rehire  , 

Program. 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 
Letters  of  appeal  and  inquiry  and 
relevant  documents  from  appellants  and 
other  parties,  such  as  employing  carrier, 
and  agency  reports  and  opinions. 

AUTHORITY  FOR  MAMTENANCE  OP  THE  SYSTEM: 
Pub.  L.  95-504.  49  U.S.C  1552. 

purpose: 

The  list  will  assist  covered  air  carriers 
in  verifying  job  applicants,  protected 
status. 
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nOUTME  USES  OF  RECORDS  MAINTAINED  W  THE 
SVSTEM,  MCLUOMQ  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
covered  air  carriers  that  have  a  duty  to 
hire  protected  employees  to  permit 
those  carriers  to  verify  the  protected 
Status  of  job  applicants.  Information 
may  also  be  disclosed  to  protected 
employees,  labor  organizations  of 
protected  employees,  and  authorized 
representatives  of  protected  employees, 
to  the  extent  necessary  to  determine  and 
enforce  the  rights  of  protected 
employees  under  the  Act. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLX^IES  ANO  PRACnCES  FOR  STOfflNQ, 
RETRIEVINQ,  ACCESSING,  RETAINlrXi,  ANO 
DiSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  Usts  of  protected  employees  will 
be  stored  on  paper  printout  in  OLMP/ 
OSP.  All  other  records  will  be  kept  in 
manual  files. 

RETRIEVABILITY: 

All  records  will  be  accessed  by 
covered  carrier,  occupational  specialty 
and  name  of  employee. 

SAFEGUARDS: 

The  records  will  be  maintained  in 
locked  storage  in  OLMP/OSP,  accessible 
only  by  authorized  personnel  during 
working  hours. 

RETENTKM  AND  DISPOSAL: 

Records  will  be  retained  until  they 
°  caiT  be  incorporated  into  the  records 
disposition  schedule  of  OLMP/OSP. 

SVSTEM  MANAG£R(S)  AND  ADDRESS: 

Program  Officer,  AirUne  Employee 
Protection  Program,  Room  N-5411, 
OLMP/OSP,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW. 
Washington.  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access  ^ 
to  the  records  should  contact  the 
Disclosure  Officer,  Airline  Employee 
Protection  Program,  Room  N-5411, 
OLMS/OSP,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  the  records  should 


contact  the  Disclosure  Officer,  Airline 
Employee  Protection  Program,  Room  N- 
5411.  OLMS/OSP.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

RECORD  SOURCE  CATEGORIES: 

Covered  air  carriers  and  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOU0AW-« 

SYSTEM  NAME: 

OLMP/OSP,  Redwood  Employee 
Protection  Program,  Health,  VVelfare. 
and  Pension  QJaims  and  Benefits 
Payments  (including  severance  benefits 
and  benefits  for  salary  replacement, 
retraining,  job  search  and  relocation). 

SECURTTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  Labor-Management  Programs 
(OLMP),  Office  of  Statutory  Programs, 
(OSP),  Room  N-5411.  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW..  Washington,  DC  20210. 

CATEGORIES  OF  MOIViOUALS  COVEI^D  BY  THE 
SYSTEM: 

Those  applying  for  benefits/filing 
claims  under  the  Redwood  Employee 
Protection  Program. 

CATEGORCS  OF  RECORDS  M  THE  SYSTEM: 

Financial  records  consisting  of  weekly 
requests  from  claimants  for  Redwood 
benefits  from  the  CaUfomia 
Emploj'ment  Development  Department. 
Medical  records  consisting  of  actual 
claims  from  individuals  and  medical 
providers  and  including  dates  of 
service,  patient  name,  social  security 
number,  diagnosis,  and  pajTnent. 
Personal  records  including  name  of 
claimant,  former  employer,  social 
security  number,  date  of  birth  and  dates 
of  eligibility. 

AUTHORITY  FOR  MARfTENANCE  OF  T>C  SYSTEM: 

Redwood  National  Park  Expansion 
Act,  Pub.  L.  95-250.  92  Stat.  172  (1978). 

PURPOSE(S): 

Records  are  used  for  verification  and 
payment  of  health,  welfare,  and  pension 
benefits  and  payment  of  benefits 
through  the  U.S.  Treasury. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  M  TME 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  can  be  shared  with  the 
following  agencies:  Cahfomia 
Emplojrment  Development  Department: 
all  participating  and  nonparticipating 


Health  &  Welfare  Trusts. 
Administrators,  and  Pension  Insurance 
Carriers;  and  other  interested  parties 
[e.g.,  hospitals  and  medical  providers) 
in  order  for  those  agencies  to  verify 
eligibility  of  claimants  and  payment  cf 
health,  welfare,  and  pension  benefits. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLX:iES,  PRACnCES  for  STORJNQ,  RETRIEVING, 
ACCESSING,  RETAINMG  AND  DISPOSING  OF 
RECOR{>S  IN  THE  SYSTBK 

STORAGE: 

Records  are  maintained  in  manual 
files. 

RETRIEVABILfTY: 

Records  are  accessed  alphabetically 
by  claimant's  name. 

SAFEGUARDS: 

Records  are  only  accessible  during 
normal  business  hours  and  maintained 
in  a  locked  room  at  all  other  times. 

RETENTKW  ANO  DISPOSAL: 

Records  are  closed  when  claimant 
retires  or  accepts  severance  pay  or 
exhausts  period  of  protection  and 
receives  pension  entitlement.  Records 
are  transferred  to  the  Federal  Archives 
and  Record  Center  when  one  year  old 
and  destroyed  when  five  years  old. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Program  Officer,  Redwood  Employee 
Protection  Program.  Room  N-5411. 
OLMP/OSP.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW. 
Washington,  DC  20210.  ^ 

HOmCimOh  PROCEDURE: 

Individuals  who  apply  for  benefits 
under  the  Redwood  Employee 
Protection  Program  may  contact  the 
system  manager  regarding  the  existence 
of  record&^bout  them.  An  individual 
must  furnish  hisAier  full  name  to  access 
these  records  and  may  volunteer  his/her 
social  security  number  to  facilitate  the 
identification  and  location  of  his/her 
file. 

RECORD  ACCESS  PflOCEOURES: 

Individuals  who  apply  for  benefits 
under  the  Redwood  Employee 
Protection  Program  health  and  welfare 
program  may  contact  the  system 
manager  to  request  access  to  records 
about  them.  An  individual  must  furnish 
his/her  full  name  to  access  these  records 
and  may  volunteer  his/her  social 
security  number  to  facihtate  the 
identification  and  location  of  his/her 
file. 
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COMTESTINQ  RECORO  PftOCEOURES: 

Individuals  who  wish  to  amend  their 
records  to  correct  factual  errors  should 
contact  the  system  manager.  An 
individual  must  furnish  his/her  full 
name  for  the  records  to  be  located  and 
identified. 

RECOAO  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  from  the  following  sources: 

a.  The  individual  to  whom  the 
information  pertains; 

b.  California  Employment 
Development  Department; 

c.  NUMAS,  Inc.,  claims  processing 
contractor; 

d.  Providers  of  medical  service;  and/ 
or 

e.  Claimants,  former  employers  and 
trust  administrators. 

SYSTEMS  EXEMPTED  FROM  CERTAiN  PROVISIONS 
OP  THE  ACT: 

None. 
DOUASP-1 

SYSTEM  NAME: 

National  Agricultural  Workers  Survey 
(NAWS)  Research  File  (formerly  the 
Seasoned  Agricultural  Services  (SAS) 
Farmworkers  Research  File),  Case 
Tracking  Files,  Name  Index,  USDOL/ 
ASP. 

SECUiUTY  CLASSmCATXNt: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Secretary  for 
PoUcy,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  and  in  the  office  of  the 
system  co-manager,  Aguirre 
International.  411  Borel  Avenue,  Suite 
402,  San  Mateo,  CA,  94402. 

CATEGORIES  OF  INOOflOUAL  COVEREO  BY  THE 
SYSTEM: 

The  respondents  in  the  National 
Agricultural  Workers  Survey.  These  will 
be  randomly  selected  individuals  who 
are  engaged  in  crop  activities.  There 
will  be  approximately  2.600  individuals 
per  year  included  in  the  file. 

CATEGORIES  Of  RECORDS  IN  TMC  SYSTEM: 

The  system  will  contain  records  of  the 
employment  history  of  crop  workers 
and  their  families.  R  will  also  contain 
information  about  the  wages,  working 
conditions  and  recruitment  procedures 
experienced  by  crop  workers.  The 
records  will  contain  the  name.  Social 
Security  Number  (SSN),  and  addresses 
of  the  respondents  in  the  NAWS.  All  of 
this  data  will  have  been  obtained  in  a 
personal  interview  with  the 
respondents.  In  addition,  data  obtained 
about  the  work  record  of  the 


respondents  (as  recorded  in  their  SSN 
records)  obtained  from  State 
Employment  Security  Agencies  may  be 
included  for  many  of  these  individuals. 

AUTHORTTY  FOR  MAIKTENANCE  OF  THE  SYSTEM: 

Within  the  mission  of  the  U.S. 
Department  of  Labor.  In  fact,  serving 
migrant  farmworkers  is  one  component 
of  the  Department's  Secretarial  Goals 
and  Objectives  Program  for  1992. 

PURPOSE(S): 

The  demographic  characteristics  of 
farmworkers  have  been  gathered  by  the 
fsderai  government  continuously 
throughout  the  postwar  period.  Until 
1987  they  were  gathered  by  the  CPS 
through  a  supplement  and  then 
elaborated  by  USDA's  Economic 
Research  Service  (ERS).  In  1987,  the 
responsibility  to  carry  out  this  national 
survey  was  taken  over  by  the  OASP/ 
DOL,  initially  to  accomphsh  the 
mandate  of  the  Immigration  Reform  and 
Control  Act  of  1986  to  measure  the 
supply  of  the  farm  labor  during  fiscal 
years  1990  through  1993.  Along  with 
the  task  of  carrying  out  the  labor  supply 
estimate  assigned  to  OASP  came  the 
responsibility  and  the  associated 
resources  of  the  traditional  siirvey  on 
farmworkers. 

ROmmE  U9ES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  IMCLUOWQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  US»: 

None. 

OtSCLOSURE  TO  CONSUMER  REPORTtNO 
AQENCKS: 

None. 

POUOES  AND  PRACTICES  FOR  STORiNQ, 
RFmCVINQ,  ACCCSSmO,  RCTAIMNO,  ANO 
DtSPOSmO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

In  the  initial  stages  the  information 
will  be  stored  on  interview 
questionnaires  which  will  be  handled 
by  Aguirre  International  of  San  Mateo 
California.  This  company  will  transfer 
the  questionnaires  as  quickly  as  possible 
to  their  San  Mateo  Offices  where  they 
will  be  kept  in  locked  filing  cabinets. 
The  information  will  be  entered  onto 
computer  and  stored  on  computer  tape 
by  Aguirre  and  by  the  Assistant 
Secretary  for  Policy's  office.  The 
computer  records  will  be  kept  in  locked 
file  cabinets  at  all  times. 

RETRIEVABRJTV: 

The  names  of  the  respondents  will  be 
retrievable  since  the  computer  files  and 
the  questionnaires  will  be  cross- 
indexed. 

SAFEGUARDS: 

Only  employees  of  Aguirre 
International  or  the  Office  of  the 


Assistant  Secretary  for  Policy  will  have 
access  either  to  the  hard  copy  or 
computer  tapes.  The  records  will  only 
bo  accessible  through  use  of  confidential 
procedures  and  passwords. 

RETENTION  ANO  DISPOSAL: 

These  files  will  be  kept  secure  from 
public  access  in  order  to  protect  the 
privacy  of  respondents.  Names  and 
social  security  numbers  will  be  removed 
from  the  records  and  destroyed  in 
October,  1995. 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Assistant  Secretary  for  Policy,  DOL, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  and  in  the  office 
of  the  system  co-manager,  Aguirre 
International,  411  Borel  Avenue,  Suite 
402.  San  Mateo,  CA,  94402. 

NOmFICATWN  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  office  of  one  of  the  co-system 
managers.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Place  where  interview  occurred. 

e.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individual  farmworkers  seeking  to 
look  at  their  own  files  will  be  permitted 
access.  All  other  individuals  will  be 
denied  access.  Individuals  wishing  to 
request  access  to  their  own  records 
should  contact  one  of  the  co-system 
managers  and  include  in  their  request 
the  identification  data  required  in  the 
Notification  Procedure  section. 

C0NTE3TIN0  RECORD  PROCEDURES: 

To  seek  amendment  of  record 
procedures  individuals  should  direct 
their  requests  to  one  of  the  co-system 
managers  and  include  all  the  personal 
identification  information  required  for 
the  Notification  Procedure. 

RECORD  SOURCE  CATEGORCS: 

The  information  in  this  system  will  be 
received  from  respondents  answers  to 
questions  about  their  own  employment 
histories.  In  addition,  employment  data 
from  UI  files  may  be  included  in  the  file 
for  each  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  ACT: 

None. 
DOUBRB-1 
SYSTEM  NAME: 

Appeals  Files — Benefits  Review  Board 
(BRB). 
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SYSTEM  location: 

Benefits  Review  Board,  800  K  Street, 
NW,  Suite  500,  Washington,  DC  20001- 
8001 

CATEGORIES  OF  INOIVTOUALS  COVERED  BV  TME 
SYSTEM: 

Individual  persons  involved  in 
appeals  proceedings  before  the  Benefits 
Review  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  assembled  in  case  files 
pertaining  to  hearings  proceedings  and 
appeals  to  the  Benefits  Review  Board 
relating  to  appeals  raising  a  substantial 
question  of  law  or  fact  taken  by  any 
party  in  interest  from  decisions  with 
respect  to  claims  of  employees  for 
benefits  imder  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  as 
amended,  and  its  extensions  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

(a)  30  U.S.C.  901-82  (1982)  (b)  33 
U.S.C.  901-50  (1982)  (c)  42  U.S.C. 
1651-54  (1982)  (d)  36  D.C.  Code  501-04 
(1973)  (e)  43  U.S.C.  1331-43  (1982)  (f) 
5  U.S.C.  8171-73  (1982)  (g)  42  U.S.C  " 
1701-17 (1982) 

PURPOSE: 

To  have  a  centralized  and  complete 
file  of  all  appeals  arising  before  the 
Board. 

ROimNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCUIDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  U8S: 

The  primary  uses  of  the  records  are 
for  the  adjudication  of  issues  in  appeals 
proceeding  before  the  Benefits  Review 
Board.  Disclosure  outside  the 
Department  of  Labor  may  be  made  to 
federal  courts. 

DISCLOSURE  TO  CONSUMER  REPORT«« 

AGENCIES: 

None. 

POLICIES  AM)  PRACTICES  FOR  STORING, 
RETKCVMQ,  ACCCSSMQ.  RETAMMQ,  AND 
OBPOSMG  OF  RCCOROS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders. 

retrievabiuty: 

Indexed  by  Benefits  Review  Board 
docket  number  and  claimant's  name. 

SAFEGUAROS: 

Maintained  with  safeguards  meeting 
the  requirements  of  applicable 

regulations. 

RETENTION  AND  DISPOSAL: 

Case  materials  returned  to  the  Office 
of  Workers'  Compensation  Programs. 


Employment  Standards  Administration. 
Department  of  Labor  after  completion  of 
Benefits  Review  Board  functions. 
Records  of  decisions  not  authorized  for 
disposal. 

SYSTEM  MAHAQER(S)  AND  ADDRESS: 

Clerk  of  the  Board,  Benefits  Review 
Board.  800  K  Street,  NW.,  Suite  500. 
Wash^gton.  DC  20001-8001. 

NOTnCATION  PROCEDURE: 

A  HTitten  and  signed  request  to  the 
System  Manager  stating  that  the 
requester  seeks  information  concerning 
records  pertaining  to  him  is  required. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be  addressed 
to  the  System  Manager.  The  request 
must  be  in  writing  and  be  signed  by  the 
requester. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manage. 

RECORD  SOURCE  CATEGORIES: 

Records  in  the  system  include 
information  submitted  by  the 
appellants,  claimants,  and  other  persons 
involved  in  the  appeals  proceedings,  as 
well  as  by  the  Government 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOL/BLS-2 
SYSTEM  NAME: 

Staff  Utilization  System. 

SECURtTV  CLASSmCATXMK 

Unclassified. 

SYSTEM  LOCATION: 

Records  stored  on  computer  at  Boeing 
Computer  Center.  Vienna.  VA.  Access 
and  maintenance  occur  by  remote 
terminal  in  Room  4120.  Postal  Square 
Building.  2  Massachusetts  Ave.  NE. 
Washington,  DC  20212. 

CATEGORCS  OF  WOMDUALS  COVERED  BY  THE 
SYSTEM: 

Regular  full-and  part-time  and 
intermittent  employees  in  the  BLS 
National  and  Regional  Offices. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Payroll,  accoimting  and  staff 
utilization  data:  Name.  SSN.  grade  and 
step,  cost  center.  PAS  home  code,  staff 
hours  by  PAS  code,  by  function  and  by 
task  (function  and  task  specified  by  each 
office). 

AUTHORnV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 


PURPOSE(S): 

To  capture  and  electronically  enter 
time  distribution  data  into  the  DOL 
Time  Distribution  and  Accounting 
Systems.  To  provide  BLS  managers  a 
means  of  monitoring  staff  hoius  and  pay 
on  assigned  functions  and  tasks. 

ROUTINE  USES  OF  RECORDS  MAiNTAINEO  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

POUCiES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINIhtG,  AND 

Dtsposma  OF  records  w  the  system: 

STORAGE: 

Magnetic  disk  packs. 

RETRIEVABlLnY: 

Retrievable  by  any  element,  including 
name  and  SSN. 

SAFEGUARDS: 

Data  on  private  disk,  accessible  only 
by  authorized  employees. 

RETENDON  AND  OISPOSAU 

Cumulative  file  is  retained  by  fiscal 
year.  Original  input  documents  are 
retained  for  4  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Division  of  Management 
Information  Systems,  Room  4120,  Postal 
Square  Building.  2  Massachusetts  Ave. 
NE,  Washington.  DC  20212. 

NOTIFICATION  PROCEDURE: 

MaM^eirtiquiries  or  present  in  writing 
to  System  Manager  at  above  address. 
Give  name.  SSN.  and  dates  of 
employment. 

RECORD  ACCESS  PROCEDURES:  j 

As  above. 

CONTESTINQ  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEOORCS: 

Input  from  DOL  bi-weekly  payroll 
tape  and  time  distribution  forms  (DL 1- 
129,  "Project  Reporting  Form"). 

SYSTEMS  EXEMPTED  FROM  CBTrAiN  PROVIStONS 

oftheact: 
None. 

DOUBLS-3 

SYSTEM  NAME: 

Regional  Office  Staff  Utilization  File. 

SECURITY  CLASSIFICATXIN: 

Unclassified. 

SYSTEM  LOCATION: 

Records  stored  on  computer  at  The 
National  Institutes  of  Health.  Bethesda. 
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Md.  Access  and  maintenance  is 
generally  by  remote  terminal  in  Room 
2935.  Postal  Square  Building.  2 
Massachusetts  Ave.  NfE,  Washington.  IX 
20212. 

CATEGORIES  OF  INCXVIOUALS  COVERED  BV  TME 
SVSTEM: 

All  regular  regional  office  BLS 
employees. 

CATEGORIES  Of  RECORDS  IN  THE  SVSTEM: 

Staff  utilization  and  travel 
expenditures  data:  Name,  SSN.  pay 
period,  hours  worked  and  units 
accomplished  by  PAS  code  for  functions 
such  as  per.'-onal  visit,  telephone 
coileclion.  training,  and  costs  for 
transportation  and  subsistence. 

*l/TMO«rrV  FOR  MAINTENANCE  OF  THE  SVSTEM: 

5  US.C  30! 

PUR(K>SE(S): 

To  capture  ar.d  electronically  enter 
line  distribution  data  into  the  DOL 
Time  Distribution  and  Accounting 
Systems  To  provide  BLS  managers  a 
means  of  monitoring  regional  staff  hours 
worked  per  unit  and  travel  expenditures 
on  assigned  fur.ctions  and  tasks. 

ROVmHE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  docuirent. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIWNG.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes  and  disks. 

RETRIEVABILfTV: 

Retrievable  by  a  data  field,  including 
name  and  SSN. 

SAFEGUARDS: 

Oniy  authorized  employees  have 
access  to  tapes/disks,  to  the  programs, 
end  to  the  Regions'  backup  documents. 

RETENTION  AND  OtSPOSAL: 

Cumuiet.vt^  file  is  retained  by  fiscal 
year.  Original  input  documents  are 
retained  for  4  years  and  then  destroyed 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Division  of  Field  Collection 
Activities,  Room  2935.  Postal  Square 
Building,  2  Massachusetts  Ave.  NE. 
Washington.  DC  20212 

NOTmCATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 
Give  name,  SSN.  and  dates  of 
emplovTnent. 

RECORD  ACCESS  PROCEDURES: 

As  «bove. 


C0NTEST1NQ  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

"Staff  Utilization  Report"  (Form  SO- 
1)  filled  out  each  pay  period  by  each 
R.O.  employee  (in  place  of  the  DL  1-291, 
"Project  Reporting  Form"")  and  SF-1012 
(Travel  Voucher). 

SVSTEMS  EXEMPTED  FROM  CERTAIN  PROVTStONS 
Of  THEACn 

None. 

DOLBLS^ 

SVSTEM  NAME: 

Business  Research  Advisory  Council. 

SECURtrV  CLASSiFICATKM: 

Unclassified. 

SYSTEM  LOCATKM: 

Room  2860,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE.  Washington,  DC 
20212 

CATEGORIES  OF  INDIVtDUALS  COVERED  BV  THE 
SVSTEM: 

Past  and  present  members  of  the 
Business  Research  Advisory  Council. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Biographical  information  on 
individuals  who  are  or  have  been 
members  or  are  being  considered  for 
membership  in  BRAC. 

AUrHCRTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

To  insure  that  all  appropriate  records 
are  retained  and  are  available  for  official 
use. 

ROUTINE  USES  OF  RECORDS  MAINTAfNED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING  AGENCY: 
None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETA'WNG  AND 
OBPOSING  OF  RECORDS  IN  THE  SYSTEM: 

S-'ORAGE: 

ManuaMle. 

RFrRtEVABiUrV: 

Refievable  by  name. 

SAFEGUARDS: 

Maintained  by  liaison  for  BRAC.  Only 
authorized  employees  have  access  to 
file. 

RETENTION  AND  DISPOSAL: 

Records  transferred  to  National 
Archives  5  years  after  member  resigns 
from  council. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Liaison,  Business  Research  Advisory 
Council,  Room  2860,  Postal  Square 
Building.  2  Massachusetts  Ave.  NE. 
Washington.  DC  20212. 

NOTTFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

,\s  in  notification  procedure. 
RECORD  SOURCE  CATEGORIES: 

From  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CEPTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
DOUBLS-5 

SYSTEM  NAME: 

Labor  Research  Advisory  Council. 

SECURfTV  CLASSIFICATION: 

Unclassified. 
SYSTEM  LOCATION: 

Room  2360,  Postal  Square  Building.  2 
Massachusetts  Ave.  NE.  Washington,  DC 
20212. 

CATEGORIES  QF_lt<DIVK)UALS  COVERED  BV  THE 
SYSTEM: 

Past  and  present  members  of  the 
LRAC  and  persons  being  considered  for 
membership. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  on 
individuals  who  are  or  have  been 
members  or  are  being  considered  for 
membership. 

AUTHMTTV  FORJOWTENANCE  OF  THE  SYSTEM: 

suSrerloi. 

PURPOSE(S): 

To  insure  that  all  appropriate 
personal  records  are  retained  and  are 
available  for  official  use. 

ROUTINE  USES  OF  RECORDS  MAiNTAINEO  IN  THE 
SYSTEM,  INCLUDINO  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DtSCLOSURE  TO  CONSUMER  REPORTING  AGENCY: 

None. 

POLICIES  AND  ORACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  ANO 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

File  cabinets  and  bookcases 

RETRIEVABILiTY: 

Retrievable  by  individual  name. 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday.  September  23,  1993  /  Notices 


49589 


SAFEGUARDS: 

Maintained  by  liaison  for  BRAC.  Only 
authorized  employees  have  access. 

RETENTK>N  ANO  DISPOSAL: 

Files  are  retained  as  long  as  the 
member  is  serving  on  the  committee  and 
disposed  of  3  years  after  they  have 
resigned  from  the  committee. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Associate  Commissioner,  Office  of 
Publications,  Room  2860,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE. 
Washington.  DC  20212. 

N(rnFICATK>N  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  Address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

CONTESTINQ  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Biographical  data  received  from  the 
members  of  LRAC,  and  minutes  from 
meetings  that  are  held  twice  a  year. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
OOUBL$-6 
SYSTEM  NAME: 

AppUcant  Race  and  National  Origin 
(ARNO)  System.  Form  E  618. 

SECimrrY  classvkation: 
Unclassified. 

SYSTEM  LOCATXM: 

Room  4280,  Postal  Square  Building.  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212. 

CATEGORIES  OF  mDMOUALS  COVERED  BY  THE 
SYSTEM: 

Job  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicant  race  and  National  origin 
data:  Records  which  contain:  Name, 
SSN,  grade,  title  of  position,  location  of 
position,  race,  occupational  code,  date 
received.  RNO  Code,  title  of 
announcement,  number  of 
announcement,  authorization  number 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 
PURPOSE(S): 

To  comply  with  the  data  collection 
requirements  of  the  Luevano  V.  Devine 
decree  (November  19.  1981)  for 
applicants.  See  Civil  Service  Action 
Number  79-02"»l. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Users — OPM;  to  develop  statistical 
reports  on  the  number  and  race  of 
applicants. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disk  packs. 

retrievabiuty: 

Retrievable  by  any  element,  including 
name  and  SSN.        ^ 

SAFEGUARDS: 

Only  authorized  employees  have 
access. 

RETENTION  ANO  DISPOSAL: 

Cumulative  file  is  retained  by  fiscal 
year  until  all  research  is  completed, 
then  it  is  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Personnel  Officer,  Division  of 
Personnel  and  Organization 
Management.  Room  4280,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE. 
Washington,  DC  20212. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  submitted  to 
above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

COI^STINQ  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Input  from  Form  E  618,  Applicant 
Race  and  National  Origin  Questionnaire 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

OOUBLS-7 

SYSTEM  NAME: 
BLS  Employee  Conduct  Investigation. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Offices  in  the  Bureau  of  Labor 
Statistics  at  the  National  Office  and  in 
each  of  the  eight  Regional  Offices. 

'categories  of  INDIVIOUALS  covered  by  THE 
SYSTEM: 

BLS  employee(s)  against  whom  any 
allegations  of  misconduct,  illegal  acts. 


conflicts  of  interest,  etc.,  have  been 
made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  organization  and  other 
information  relating  to  the  individual 
involved.  It  also  contains  investigative 
report(s)  associated  with  the  case, 
including  interviews  and  other  data 
gathered. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTFM: 
5  U.S.C.  301. 

PURPOSE(S):  I 

Investigating  allegations  of  problems, 
misconduct,  illegal  acts,  and  confiicts  of 
interest. 

ROUTINE  USES  OF  RECORDS  MAINTAINS  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None.  i 

POU»ES  AND  PRACTICES  FOR  STORING, 
RETWEVTNG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

T^e  records  are  stored  in  file  folders 
in  metal  cabinets. 

RETmEVABILnY: 

By  name  or  case  file  number. 

SAFEGUARDS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  four  -years 
following  the  date  either  (a)  They  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Division  of  Personnel  and 
Organization  Management.  Room  4280. 
Postal  Square  Building.  2  Massachusetts 
Ave.  NE.  Washington.  DC  20212.  and 
appropriate  Regional  Offices. 

NOrmCATION  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECORD  ACCESS  PROCEDURES: 
As  noted  in  notification  procedure. 
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C0NTEST1MQ  RECOAO  PflOCEOUIICS: 
As  noted  in  notification  procedure. 

RECORO  SOUnCC  CATEQOMES: 

Hotline  compia'nts  through  the  Office 
of  the  inspector  General  s  hotline; 
hotline  complaints  through  the  General 
Accounting  Offices  hotlijoe  system; 
incident  reports  submitted  by 
employees;  interview  reports  and 
investigative  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAJN  PROVISIONS 
Of  THE  ACT: 

In  accordance  with  5  U.S.C 
552a(k}(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (cj(3);  (d):  (e)(1);  (e)(4)(G). 
(H).  and  (1);  and  (0  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  ehgible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  Januar>- 1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUBLS-8 

SYSTEM  NAME: 

BLS  Employee  ADP  Training  History. 

SECURTTY  CUkSSinCATIOM: 

None. 

SYSTm  LOCATION: 

Offices  in  the  Bureau  of  Labor 
Statistics  National  Office. 

CATEGORIES  OF  tN0«V1DUALS  COVERS)  BY  THE 
SYSTEM: 

BLS  employees  who  take  training 
under  BLS's  ADP  training  contract. 

CATEOORIES  OF  RECORDS  IN  TW  SYSTEM: 

Employee  name,  employee 
organization,  course  taken,  course  start 
date,  course  end  date,  total  hours  for 
course,  indication  whether  or  not  the 
course  was  completed,  and  cost  of  the 
course  for  this  student  to  the  student's 
organization. 

AimtOflrTY  FOR  MAiNTEHANCC  OF  TX  SYSTEM: 
5  U.S.C  301 

PURPOSE(S): 

The  records  are  maintained  to  enable 
BLS  to  allocate  costs  of  training  to 
appropriate  organization  within  BLS 


and  to  enable  employees'  managers  and 
employees  to  detennine  what  courses 

employees  have  taken. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  TM£ 
SYSTEM,  INCtUDfftO  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISClOSimC  TO  CONSUMER  REPORTMQ 

AGENOES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETWEVINQ,  ACCE&SINO,  RTTAMMG,  ANO 
DISPOSWQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAfiE: 

The  paper  records  are  stored  in  file 
folders  in  metal  cabinets.  Machine- 
readable  versions  of  the  records  are  kept 
in  a  microcomputer  database. 

RETRIEVABIUrY: 

Filed  and  retrieved  by  course  title  or 
other  identif3nng  codes  such  as  course 
number.  Also,  filed  and  retrieved  by  the 
name  of  employee  attending  course. 

SAFEQUAROS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  thooe  with 
a  need  to  know  the  infbrmaticMi  to 
perform  their  duties.  Machine  readable 
data  will  be  limited  to  those  with  a  need 
to  know  basis. 

RETEWnOM  AIB  (NSFOMU 

Indefinite. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Ehvision  of  Systems  Design,  Room 
5110,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE.  Washington.  EX^ 
20212. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  noted  above. 

RECORD  ACCESS  PROCEDURES: 

As  noted  in  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

As  noted  in  notification  procedure. 

RECORD  SOURCE  CATEQORKS: 

Application  for  Training  forms  such 
as  DL-lOl  or  other  application  forms 
BLS  may  designate.  Certificates  of 
course  completion. 

SYSTEMS  EXEMPTED  FROM  CCRTAN«  PROVMtONS 
Of  THE  ACT: 

None. 
DOiJBLS-9 
SYSTBINAMC: 

Routine  Administrative  Files. 


SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LX)CATI0N: 

Room  2645,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212. 

CATEGORIES  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

BLS  employees,  BLS  contractors, 
visitors  for  longer  than  30  days,  and 
private,  fiederal  or  state  workers  who  car 
pool  with  a  BLS  employee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Several  groups  of  records  exist. 
Records  containing  tuition  information, 
which  include  name  of  the  individual, 
office  name,  name  of  class,  cost,  and 
number  of  hours.  Parking  permit  records 
include  names  of  drivers  and  riders, 
home  and  work  addresses,  home  zip 
codes,  tag  number(s).  make  of  car(s],  and 
permit  number.  Employee  separation 
records  include  employee's  name,  home 
address,  date  of  separation  and  ID  card 
number.  Contractor  ID  card  records 
include  name,  company  name,  name  of 
COTR.  ID  card  number,  date  issued  and 
date  expired.  Property  pass  records 
include  name  of  individuals  authorized 
to  sign  passes,  cost  centers,  room 
numb«>r,  and  the  name  of  the  building 
where  the  individual  is  authorized  to 
sign  passes.  Cardkey  security  records 
include  name,  sociail  security  number, 
cost  center,  organization  acronym, 
supervisor's  name,  phone  number  and 
access  levels. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 
PURPOSE(S): 

To  record  and  track  routine 
administrative  date,  to  maintain  security 
and  to  plan  expenditures. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AM} 
THE  PURPOSE  OF  SUCH  U8ES: 

None,  except  for  those  routine  uses 
hsted  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REP0RTB«2 

AGENCIES: 

None. 

POUOES  AND  PRACTICES  FOR  STORBHO, 
RETRlcVINQ,  ACCESSING,  RETAMNQ,  ANO 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Stored  cm  file  server  with  tape 
backup. 

RETRKVABILfTT: 

By  individual's  name. 
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SAFEOUAflOS: 

Authorized  personnel  only.  File 
servers  are  located  in  secured  rooms. 
Passwords  are  necessary  to  access 
records. 

RETEfmON  AND  DISPOSAU 

All  records  are  temporary,  usually  one 
to  four  years,  and  disposal  is  based  on 
BLS  records  disposition  schedule 
^4I25  7-88-1. 

SYSTEM  IIAMAQER(S)  AND  AOORCSS: 

Chief,  Division  of  Administrative 
Services,  Room  2645,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE, 
Washington.  DC  20212. 

NOTIFICATION  PROCBMJRC: 

Mail  all  inquiries  or  present  in  writing 
to  System  Maiiager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

CONTESTINQ  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEOORCS: 

BLS  Form  OA-189,  DL  1-101.  DL  1- 
127,  DL  1-107  and  from  individuals 
concerned. 

SYSTEMS  EXEMPTED  FROM  CSTTAIN  PROVISXMS 
OF  THE  ACT: 

None. 
DOL/BLS-10 
SYSTEM  NAME: 

Commissioner's  Correspondence 
Control  System. 

SECURmr  CtASSmCATION: 

Unclassified 

SYSTEM  LOCATliN: 

Room  4040,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE.  Washington,  DC 
20212. 

CATEOORCS  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  from  whom 
correspondence  is  received  in  the 
Commissioner's  Office  of  the  Bureau  of 
Labor  Statistics. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Information  about  correspondence 
and  the  originators  including  the  name 
of  the  sender,  the  subject  of  the 
correspondence,  the  name  of  the 
individual  and  office  instructed  to 
prepare  a  response,  a  control  number, 
dates,  and  related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOBCC); 

To  record  the  receipt  of 
correspondence,  to  monitor  the 


handling  of  correspondence,  and  to 
facilitate  a  timely  response  to 
correspondence. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  m  THE 
SYSTEM,  mCLUDINa  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTMO 
AGENCCS: 

None. 

POUCIES  AND  PRACTKZS  FOR  STORINQ, 
RETRtEVWQ,  ACCESSmO,  RETAIMNQ,  AND 
DtSPOSffM)  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  file  server  with  backup 
tapes. 

RETREVABRJTY: 

Name,  control  nimiber,  office  assigned 
response,  dates. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 
Passwords  are  used. 

RETENTKM  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Division  of  Management 
Systems,  Room  3255,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE. 
Washington.  DC  20212. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  Usted  above. 

RECORD  ACCESS  PROCEDURES:  "^ 

As  noted  in  notification  procedure. 

CONTESTMQ  RECORD  PROCEDURES: 

As  noted  in  notification  procedure. 

RECORD  SOURCE  CATEOORCS: 

Correspondence  received  in  the 
Commissioner's  Office. 

SYSTEMS  EXEMPTIO  FROM  CERTAIN  PR0VISM3NS 
OF  THE  ACT: 

None. 
DOUBLS-11 
SYSTEM  NAME: 

NIH  and  Boeing  User  ID  Database. 

SECURTTY  CLASSmCATKM: 

Unclassified. 

SYSTEM  LOCATION: 

Electronic  records  stored  on  computer 
at  Boeing  Computer  Center,  Vienna.  VA 
and  the  National  Institutes  of  Health. 
Bethesda,  MD.  Access  and  maintenance 
occur  by  remote  terminal  in  Room  041 5, 


Postal  Sqtiare  Building,  2  Massachusetts 
Ave.  NE.  Washington.  DC  20212.  Paper 
copy  kept  at  above  address. 

CATEGORIES  OF  IKONVIDUALS  COVERED  BY  THE 
SYSTEM: 

BLS  employees,  BLS  contractors,  state 
agencies  employees. 

CATEOORCS  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  name,  ID  to  access 
system,  office  address  and  phone 
number  and  account  number. 

AUTHORITY  FOR  MAINTBONCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE(S): 

To  assign  and  maintain  ID  numbers  to 
use  NIH  and  Boeing  mainframe 
computers,  to  locate  mainframe  users 
and  to  nu  an  accounting  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEOORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
hsted  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

None.  { 

POUCIES  AND  PRACnCES  FOR  STORMG, 
RETRIEVING,  ACCESStNG,  RETAlNMitG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Online  in  mainfrume  computer  and 
'<paper  copies. 

RETRCV  ability: 

By  any  of  the  fields  listed  under 
Categories  of  records  in  the  system. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 
Passwords  are  necessary  for  electronic 
retrieval.  Paper  files  maintained  in 
locked  office. 

RETENTION  AND  OMPOBAL: 

Reviewed  at  the  beginning  of  each 
fiscal  year  to  delete  inactive  IDs  from 
the  previous  year. 

SYSTEM  MANAGER(S)  AND  A00RE8B: 

Chief,  Division  of  Autonuttic  Data 
Processing  Support.  Room  G415,  Postal 
Square  Building,  2  Massachusetts  Ave. 
NE.  Washington,  DC  20212. 

NCrmCATION  procbmjre: 

Mail  all  inquiries  or  present  in  writing 
to  System  MaJaager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  process. 

CONTESTING  RECORD  PROCEDURES: 

As  in  notification  process. 

RECORD  SOURCE  CATEOORCS: 

From  individuals  concerned. 
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SYSTEMS  EXEHmO  FHOM  CEJtTAJN  PNOVISK)NS 
OrTMCACT: 

None. 
DOtJBLS-12 
SySfCHNAME: 

Employee  Acknowledgement  Letter 
Control  System. 

SECUwnr  CLASsancA-nofr. 

UnclassiHed. 

SYSTEM  location: 

Room  3255.  Postal  Square  Building.  2 
Niassachusetts  Ave.  NE.  Washington.  DC 
20212. 

CATEOOniES  Of  INOfVKMJALS  COVERCO  BY  THE 

system: 
BLS  employees. 

cateoories  of  records  in  the  system: 

Records  include  name,  office  address, 
telephone  number,  supervisor's  name, 
last  day  of  individual's  first  pay  period, 
region,  cost  center,  date 
acknowledgement  was  signed. 

authority  for  maintenance  Of  THE  SYSTEM: 
29  CFR  0.735-8  and  0.735-ll(b). 

FURPOSE(S): 

Used  by  BLS  to  monitor  whether 
employees  have  signed  the 
acknowledgement  letter  regarding  the 
safeguarding  of  confidential 
information. 

ROUTINE  USES  OF  RECORDS  MANfTAMEO  M  THE 
SYSTEM,  INCLUOMG  CATEGORIES  OF  USERS  AND 
nC  PURFOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

OtSCLOSURE  TO  CONSUMER  REFORT1NQ 
AOENOES: 

None. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING.  ACCESSINQ,  RETAMNQ,  AND 
OtSPOSMG  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  file  server  with  backup 
tapes.  Paper  files  of  the  signed  letters 
are  also  maintained. 

RETRKVAIRJTV: 

Name,  date  signed.  Social  Security 
Number,  regional  office. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 
Passwords  are  used  for  electronic 
system.  Paper  files  are  kept  in  an  office 
which  is  locked  after  working  hours. 

RETENTKM  AND  OISFOSAL: 

Indefinite. 

SYSTEM  MANAQCn(S)  AND  AOORCSS: 

Chief.  Division  of  Management 
Systems,  Room  3255,  Postal  Square 


Building,  2  Massachusetts  Ave.  NE, 
Washington,  DC  20212. 

NOmCATION  PWOCBHJWt: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  noted  above. 

RECORD  ACCESS  PROCEDURES: 
As  noted  in  notification  procedure. 

COMTESTINQ  RECORD  PROCEDURES: 
As  noted  in  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Signed  employee  acknowledgement 
letters  are  submitted  by  employees.  Lists 
of  new  employees  required  to  sign  the 
letter  are  prepared  by  the  Division  of 
Personnel  and  Organization 
Management. 

SYSTEMS  EXEMTTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
DOUBL8-13 
SYSTEM  NAME: 

National  Longitudinal  Survey  of 
Youth  (NLSY)  Database. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

NORC.  1155  E.  60th  Street,  Chicago, 
IL  60637. 

CATEGORIES  Of  WOIVIOUALS  COVERED  iY  THE 
SYSTEM: 

A  random  sample  of  the  general 
population  who  were  ages  14-21  on 
January  1, 1979,  with  over 
representation  of  blacks,  Hispanics. 
poor  whites,  and  persons  serving  in  the 
mihtary. 

CATEOORKS  Of  RECORDS  M  THE  SYSTEM: 

Records  include  name.  Social 
Security  Niunber,  control  number, 
marital  history,  education,  military 
service,  job  history,  unemployment 
history,  training  history,  fertility/family 
planning  and  child  health  history, 
alcohol  use,  drug  use,  reported  pobce 
contacts,  assets  and  income,  childhood 
residence,  child  development  outcomes, 
history  of  mother/child  relationship, 
time  spent  on  childcare  and  household 
chores  and  immigration  history. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SVtTHI: 

29  U.S.C.  sec  2. 

PURPOSE(S): 

To  serve  a  variety  of  policy-related 
research  interests  concerning  the  labor 
market  problems  of  youth.  Iteta  is  used 
for  studies  such  as:  Diflusion  of  useful 
information  on  labor,  examination  of 
Department  of  Labor  employment  and 


training,  understanding  labor  markets, 
guiding  military  manpower  and 
measuring  the  effect  of  military,  analysis 
of  social  indicators  and  measuring 
maternal  and  child  inputs  and 
outcomes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOffra  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  National  Opinion  Research 
Corporation  (NORC)  and  Ohio  State 
University  use  the  records  to  compile 
data  tapes  for  use  by  individuals  of  the 
general  public  and  other  federal 
agencies  who  are  conducting  labor  force 
research.  All  data  which  is  of  sufficient 
specificity  that  individuals  could 
theoretically  be  identified  through  some 
set  of  unique  characteristics  is  deleted 
or  masked  before  release. 


DISCLOSURE  TO 
AGENCCS: 

None. 
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POUOES  AND  PRACTICES  FOR  STORSIG, 
RETRKVtNG,  ACCESSING,  RETAmmO,  AND 
D<SPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  stored  electronically  and  on 
paper. 

RETRIEVABiLnV: 

Name  or  Control  Number. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 
Passwords  are  used  for  electronically 
stored  data  and  locked  file  cabinets  for 
paper  files. 

RETENTION  AND  DISPOSAl.: 
Indefinite. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

COTR,  NLS  Youth  Cohort  Study, 
Office  of  Research  and  Evaluation, 
Room  4915,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212. 

NOTVICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

CONTCSTVIQ  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEOORKS: 

From  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  C8ITAIN  PROVOKMS 
Of  THE  ACT: 

None. 
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DOUBLS-U 
SYSTEM  NAMe 

Collection  Procedures  Research  Lab 
Project  Files. 

SECUfvrr  ciASSincATXMt: 
Unclassified. 

sysTiM  LocA-noN: 

Offices  in  the  Bureau  of  Labor 
Statistics  National  Office. 

CATKKJRIES  OF  MOMOUALS  COVEfS)  BY  THE 

system: 

BLS  employees,  ELS  contractors, 
volunteer  sampling  of  general 
population. 

CATIOOWH  OF  RECORDS  M  THE  SYSTBi: 

Records  include  name,  name  of 
project  and  biographic  information  on 
individuals  who  volunteer  for  studies. 

AUTHORnV  FOR  MAMTENANCC  OF  THE  SVS:Tai: 
29  U.S.C.  sec.  2. 

PURFOK(8): 

Biographic  data  is  used  by  BLS  to 
select  subjects  for  studies.  Test  results 
and  observations  are  used  by  BLS  to 
better  understand  the  psychological 
process  of  respondents  as  it  reflects  on 
the  accuracy  of  answers  given  to  BLS 
during  data  collection. 

ROUTME  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM.  MCUXNNQ  CATEGORIES  OF  USERS  AM) 
•nm  FURRME  0^  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 


DISCt.OSURE  TO 
AGENCKS: 

None. 
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POUCtES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSaNG,  RETAMNQ,  AND 
DtSPOSINO  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Paper  files  and  some  electronic  files 
stored  on  floppy  disks. 

RETRiEVABiUTY: 

Name  and  project. 

SAFEGUARDS: 

Authorized  personnel  only.  Piles  are 
kept  in  locked  offices. 

RETENTMN  AND  DISPOSAL: 
One  to  five  years. 

SYSTHI  MANAOSKS)  AND  ADDRESS: 

Director.  CPRL,  Office  of  Research 
and  Evaluation,  Room  4915,  Postal 
Square  Building,  2  Massachusetts  Ave. 
NE,  Washington.  DC  20212. 

NOmCATKM  FtlOCSHMK 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 


As  in  iKrtification  procedure. 

C0WTEST1WQ  RECORD  PROCEDURES: 
As  in  notification  procedure. 

RECORD  SOURCE  CATEGOMES: 

Volimteer  information  sheet,  consent 
form  and  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

Note — "Medical  records  contained  in 
this  system  will  be  disclosed  solely  in 
compliance  with  29  CFR  70a.6(d). 

DOUBLS-1S 

SYSTEM  NAME: 

Management  Research  Files. 

SECURITY  CLASSnCATION: 

None. 

SYSTEM  LjOCATION: 

Records  stored  on  mainframe 
computer  at  Boeing  Computer  Center, 
Vienna,  VA,  and  on  a  file  server  in 
Room  3105,  Postal  Square  Building.  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212.  Mainfivme  and  file  server  data 
access  and  maintenance  from  remote 
terminals  on  the  BLS  Local  Area 
Network  located  at  Postal  Square 
Building,  2  Massachusetts  Ave.  NE, 
Washington,  DC  20212. 

CATEGORCS  OF  WtDfmMUdS  COVERED  BY  THE 
SYSTEM: 

Regular  full-  and  part-time  and 
intermittent  employees  of  DOL  and  its 
agencies.  . 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number  and 
employee  number,  job  title,  grade,  step, 
and  salary,  organization  (code), 
retirement  or  PICA  data  as  apphcable. 
Federal,  State  and  local  tax  deductions; 
regular  and  optional  government  life 
insurance  dedtiction(s).  health 
insurance  deduction  and  plan  or  code; 
cash  award  data;  jury  duty  data,  miUtary 
leave  data,  pay  differentials,  union  dues 
and  all  other  deductions,  allotments  by 
type  and  amount.  Thrift  Savings  Plan 
contributions,  financial  institution  code 
and  employee  account  number,  leave 
status  and  data  of  all  types  (including 
annual,  compensatory,  jury  duty, 
maternity,  military,  retirement, 
disability,  sick,  transferred,  and  without 
pay,)  time  and  attendance  records, 
including  flexitime  log  sheets  indicating 
number  of  regular,  overtime,  holiday, 
Sunday,  and  other  hours  worked,  pay 
period  number  and  ending  date,  cost  of 
living  allowances,  co-owner  and/or 
beneficiaiT  of  bonds,  marital  status, 
number  of  dependents,  mailing  address 


and  "Notification  of  Personnel  Action." 
The  individual  records  listed  herein  are 
included  only  as  pertinent  or  apphcable 
to  the  individual  employee.  Records  of 
training  received  by  individual 
employees  for  cost  and  no  cost  training. 
Internal  reports  submitted  to  prepare  the 
Departmental  budget  and  employment 
reports.  These  reports  include 
information  such  as  job  title,  grade, 
location,  name  and  social  security 
number.  Employee  name,  employee 
organization,  course  taken,  course  start 
date,  course  end  date,  total  hours  for 
cotirsa,  indication  whether  or  not  the 
course  was  completed,  and  cost  of  the 
course  for  this  student  to  the  student's 
organization. 

AUTHORITY  FOR  MAWTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  66(a),  5  U.S.C.  301,  5  U.S.C. 
4115.  and  FPM  Chapter  410,  subchapter 
9.  as  supplemented  by  the  IDepartment's 
Manual  Series  handbook  4-1,  (July. 
1979). 

PURPOSE(S): 

Development  of  new,  experimental 
meesures  of  labor  input  cost,  quality, 
and  quandty  that  track  changes  over 
time  and  permit  comparisons  between 
organizational  units  within  the 
Department;  development  of  behavioral 
models  explaining  the  determinants  of 
employment  events,  such  as  hiring, 
separation,  promotion,  and  participation 
in  benefit  programs;  development  of 
experimental  measures  of  the 
distribution  of  the  characteristics  of  the 
labor  force,  including  sociodemographic 
indicators,  experience,  and  components 
of  monetary  and  nonmonetary 
compensation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
hsted  in  the  General  Prefatory  Statement 
to  this  document. 


DtSCtOSURETO 

None. 


CONSUMER  R^ORTINO 


POUOES  AND  PRACTICES  FOR  STORMO, 
RETRtEVING,  ACCESSING,  RETAIMNQ, 
ANODISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disk  packs  on 
mainframe  with  tape  backup,  and  on  file 
server  with  tape  backup. 

retrievability: 

By  individual's  name,  social  secvuity 
number,  PAS  code,  budget  position 
number,  grade,  course  title,  and  other 
identify!]^  codes,  such  as  course 
number. 
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SAfEOUAROS: 

Authorized  personnel  only.  File 
sen'ers  are  located  in  secitred  rooms. 
Passwords  are  necessary  to  access 
records. 

nrTENTION  ANO  DtSMMAL: 

All  records  are  temporary,  usually  one 
to  four  years,  and  disposal  is  based  on 
BLS  records  disposition  schedule 
N125 7-88-1 

SVSTCM  MANAQER<S)  ANO  AOOHESS: 

Chief,  Division  of  Price  and  Index 
Number  Research.  Room  3150,  Postal 
Square  Building.  2  Massachusetts  Ave. 
NE,  Washington,  DC  20212. 

NOnFICATIOM  pwoceoure: 

Mail  all  inquiries  or  present  in  vvTiting 
to  System  Manager  at  above  address. 

HECORO  ACCESS  MOCEOURES: 

As  in  notification  procedure. 

CONTESTINQ  NECOAO  PnOCEOURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEOOMCS: 

Employees,  supervisors,  timekeepers, 
official  personnel  records,  the  IRS, 
consumer  credit  reports,  personal 
financial  statements,  correspondence 
with  the  debtor,  records  relating  to 
hearings  on  the  debt,  and  from  other 
DOL  systems  of  records;  training 
requests  and  follow-up  evaluations  of 
training  received. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
DO(jeLS-16 

SYSTEM  NAME: 

Annual  Survey  of  Occupational 
Injuries  and  Illnesses. 

SECURTTY  CLASSinCATlOW: 

None. 

SYSTEM  LOCATKM: 

Bureau  of  Labor  Statistics  national 
computer  center,  BLS  regional  offices, 
and  offices  of  State  agencies 
participating  in  the  Bureau's 
occupational  safety  and  health  statistics 
program. 

CATEGORIES  Of  INOtVIOUALS  COVERED  iY  THE 
SYSTEM: 

Private  and  public  seaor  employees 
who  experience  a  job  related  injury  or 
illness. 

CATEQONKS  Of  RECORDS  M  THE  SYSTEM: 

Employee  name,  employee  social 
security  number,  employer  name, 
employer  industry,  employee 
demographics  (age,  sex  race, 
occupation,  length  of  service  with 


employer),  injury/illness  circumstances 
(nature  of  injury /illness,  part  of  body 
afiiected,  primary  and  secondary  sources 
of  the  injury/illness,  and  the  event  or 
exposure). 

ALTTHORrrY  FOR  MAWTENANCE  Of  THE  SYSTEM: 

29  use.  651  and  29  CFR  part  673. 

PURPOSE(S): 

The  records  are  maintained  as  part  of 
a  program  of  occupational  safety  and 
health  statistics.  Toey  are  used  in 
statistical  analyses  to  develop 
information  regarding  the  causes  and 
prevention  of  occupational  accidents 
and  illnesses;  allocating  government 
and  private  resources  for  prevention  of 
work  place  injuries  and  illnesses; 
development  of  strategies  for  preventing 
job  related  injuries  and  illnesses;  and 
.evaluating  the  effectiveness  of 
occupational  safety  and  health 
programs. 

ROimNE  USES  Of  RECORDS  MAlWTAiNED  IN  THE 
SYSTEM,  INCLUOINQ  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCtOSURE  TO  CONSUMER  REPORTING      "^ 
AGENCIES: 

None. 

POUOES  ANO  PRACnCES  FOR  STORMO, 
RemiEVtNQ,  ACCESSING,  RETAIMNO,  ANO 
OISPOSMO  Of  RECORDS  IN  THE  SYSTEM: 

STORAQC: 

The  paper  records  are  stored  in  file 
folders  in  metal  file  cabinets  until 
completion  of  all  survey  processing  (18 
months).  They  are  then  destroyed. 
Machine  readable  versions  of  the 
records  are  kept  in  a  mainframe 
computer  database. 

RETRKVAMJTY: 

Filed  by  employer  identification 
number,  employee  name,  and  employee 
social  security  number. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  or  automated  media  with  access 
limited  to  personnel  authorized  by  BLS 
whose  duties  require  access. 

SYSTEM  HANAGER(S)  ANO  ADDRESS: 

Assistant  Commissioner;  Bureau  of 
Labor  Statistics;  Office  of  Safety,  Health 
and  Working  Conditions:  Room  4130, 
Postal  Square  Building,  2  Massachusetts 
Ave.  NE,  Washington,  DC  20212. 

NOTVKATION  procedure: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  at  the 
address  noted  above. 


RKORD  ACCESS  PROCEDURES: 

As  noted  in  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

As  noted  in  notification  procedure. 

RECORD  SOURCE  CATEGORKS: 

Data  collection  forms  designated  by 
BLS  for  the  Annual  Survey  of 
Occupational  Injuries  and  Illnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIOWS 
Of  THE  ACT: 

None. 
DOUECAB-01 
SYSTEM  NAME: 

Employees'  Compensation  Appeals 
Board  Docket  Records 

SECURTTY  CLASSIFICATKM: 

None. 

SYSTEM  LOCATXM: 

U.S.  Department  of  Labor,  Employees' 
Compensation  Appeals  Board,  300  7th 
Street  SW,  Suite  300.  Washington,  DC 
20210. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Former  or  current  Federal  employees 
appealing  final  decisions  of  the  Office  of 
Workers'  Compensation  Programs. 

CATEGORKS  Of  RECORDS  IN  THE  SYSTEM: 

Documents  pertaining  to  appeals  of 
final  decisions  rendered  by  the  Office  of 
Workers'  Compensation  Programs 
arising  under  the  Federal  Employees 
Compensation  Act,  including  incoming 
and  outgoing  correspondence,  a 
summary  of  processing  transactions, 
pleadings,  motions,  orders,  and  final 
disposition. 

AirTHORTTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  8101  et  seq. 

PURPOSE(S): 

To  maintain  formal  records  of  appeals 
and  track  appeals  through  processing 
and  disposition  operations 

ROUTINE  USES  Of  RECORDS  MAINTA»«0  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  to  officers  and  employees 
of  the  Department  uf  Labor  having  need 
for  access  to  the  record  in  the 
performance  of  their  duties. 

1 .  Reply  to  correspondence  pertaining 
to  pending  appeals  and  their 
disposition. 

2.  Adjudicate  and  determine  issues 
raised  on  appeal. 

3.  Disclosure  outside  the  Department 
of  Labor  may  be  made  to  the  IDepartment 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  information 
indicating  a  violation  or  potential 
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violation  of  a  statute,  regulation,  rule, 
order  or  license,  may  be  made  to 
appropriate  Federal,  State  or  local 
agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for 
enforcing  or  implementing  the  statute, 
rule,  regulation,  order  or  license. 

OiSCtOSURE  TO  CONSUMER  REPORTINQ 
AQENOES: 

None. 

POLICIES  AND  PAACnCES  FOM  STOmNQ, 

RETntEvma,  accessinq,  retaining  ano 
otsposinq  of  records  in  the  system: 

storaqe: 

Maintained  in  manual  hard  copy  form 
in  file  folders:  summary  data 
maintained  in  computer  based  case 
tracking  system. 

RETWEVABiLrTV: 

Indexed  by  ECAfi  Docket  case 
number,  can  be  cross-referenced  to 
individual's  name. 

8AFEQUAR08: 

Manual  Docket  records  are 
maintained  in  a  separate  file  room  with 
access  restricted  to  ECAB  employees. 
Manual  records  may  be  reviewed  only 
by  Federal  employees  with  a  work 
related  need  for  access  and  to  the 
appellant  or  an  authorized 
representative  upon  presentation  of 
appropriate  identification.  Standard 
computer  operating  procedures  restrict 
access  of  computer  data  to  authorized 
users  with  proper  password. 

retention  AND  disposal: 

Manual  Docket  records  are  retired  to 
the  National  Records  Center  after  three 
years;  they  are  destroyed  after  20  years. 
Historical  computer  records  axe  stored 
on  diskette  in  a  locked  cabinet. 

system  manager  ano  ADDRESS: 

Clerk  of  the  Board,  Employees' 
Compensation  Appeals  Boarid,  300  7th 
Street  SW.  Suite  300,  Washington.  DC 
20210 

.  NOTVICATtON  PROCEDURE: 

Inquiries  regarding  records  should  be 
in  the  form  of  a  written,  signed  request 
to  the  System  Manager  at  the  above 
address  and  should  specify  the  ECAB 
Docket  number 

RECORD  ACCESS  PROCEDURES: 

Information  or  assistance  regarding 
access  to  ECAB  Docket  records  may  be 
obtained  by  contacting  the  Clerk  of  the 
Board,  Employees'  Compensation 
Appeals  Board.  300  7th  Street  SW.  Suite 
300.  Washington.  DC  20210  or  by 
telephoning  (202)  401-8781. 


CONTESTINQ  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  their 
recor^  should  notify  the  System 
Manag^  in  writing. 

RECORD  SOURCE  CATEQORCS: 

Recorcre  in  this  system  contain 
informatibn  supplied  by  the  appellant 
and  Government  officials  involved  in 
the  appeals  proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 
DOUECAB-02 

SYSTEM  NAME: 

Employees'  Compensation  Appeals 
Board  Disposition  Records. 

SECURITY  CLASSIFICATION: 

.None 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor.  Employees' 
Compensation  Appeals  Board,  300  7th 
Street  SW.  Suite  300.  Washington,  DC 
20210. 

CATEOORES  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Former  or  current  Federal  employees 
who  appealed  final  decisions  of  the 
Office  of  Workers'  Compensation 
Programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Final  decisions  and/or  orders 
determining  appeals  of  benefits  claims 
under  the  Federal  Employees' 
Compensation  Act. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  8101  et  seq. 

PURP0SE(8): 

To  maintain  formal  records  of  appeal 
dispositions  determined  by  the 
Employees'  Compensation  Appeals 
Bowxl. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUOSM  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Board  final  decisions  and/or  orders 
are  public  docimients  and  are  accessible 
to  any  interested  persons.  Precedent 
setting  decisions  are  published  in  an 
annual  Volimie.  available  for  sale  from 
the  Govemmen:  Printing  Office,  and 
deposited  in  over  500  Federal 
Expository  Libraries  throughout  the 
country.  "They  are  used  by  law  schools, 
law  libraries,  the  Off.ce  of  Workers' 
Compensation  Programs,  the  Office  of 
the  Solicitor  of  Labor,  attorneys  and 
those  members  of  the  general  public 
interested  in  federal  workers' 
compensation. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None.  ' 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESStNQ.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Recent  decisions  are  maintained  in 
hard  copy  form  in  binders  in  the  ECAB 
library,  older  decisions  are  in  published, 
bound  volumes.  Published  volumes  are 
also  on  deposit  in  designated  Federal 
Depository  Libraries.         j 

RETRIEVABIUTY: 

Published  decisions  are  indexed  by 
appellant's  last  name,  by  category  of 
medical  condition  and  legal  issue,  by 
ECAB  Docket  number  and  by  ECAB 
Volimie  number  and  page.  Unpublished 
decisions  are  indexed  by  ECAB  Docket 
number,  and  can  be  cross-referenced  to 
appellant's  name. 

SAFEGUARDS: 

Access  to  ECAB  Library  and  Decision 
Files  is  by  request  and  available  during 
regular  office  hours.  | 

RETENTION  AND  04SPOSAL: 

Disposition  records  are  retained 
indefinitely. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Clerk  of  the  Board,  Employees' 
Compensation  Appeals  Board,  300  7th 
Street  SW,  Suite  300.  Washington.  DC 
20210 

NOfmCATKMi  PROCEDURE: 

Inquiries  should  be  in  the  form  of  a 
written,  signed  request  to  the  System 
Manager  at  the  above  address  and 
should  specify  the  ECAB  Docket 
number,  name  of  appellant  and 
approximate  date  of  disposition. 
Alternatively,  if  disposition  is  known  to 
be  a  published  decision,  inquiry  should 
specify  the  Volume  and  page  number. 

RECORD  ACCESS  PROCEDURES: 

Information  or  assistance  regarding 
access  to  ECAB  Disposition  Records 
may  be  obtained  by  contacting  the  Qerk 
of  the  Board,  Employees'  Compensation 
Appeals  Board,  300  7th  Street  SW.  Suite 
300.  Washington,  DC  20210  or  by 
telephoning  (202)  401-8781. 

CONTESTINQ  RECORD  PROCEDURES: 

Appellants  who  wish  to  contest  their 
Disposition  Records  should  notify  the 
System  Manager  in  writing. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  composed 
of  formal,  final  decisions  and/or  orders 
of  the  Employees'  Compensation 
Appeals  Board.  j 


A 
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SYSTEMS  EXEMPnO  rWMt  CEItTAIN  PROVISiOMS 
Of  THE  ACT: 

None.  I 

OOL/ESA-2 

SYSTEM  NAME: 

Office  of  Federal  Contract  Compliance 
Programs,  Complaint  Files. 

SECUWTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATX)N: 

Room  C-3325.  Department  of  Labor 
Building,  200  Constitution  Avenue.  N\V, 
Washington.  DC  20210.  and  OFCCP 
Regional  and  District  Offices  (see 
Appendix  1  to  this  document). 

CATEGORJES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  complaints  of 
discrimination  under  Executive  Order 
11246.  as  amended;  the  Vietnam  Era 
Veterans"  Readjustment  Assistance  Act 
of  1974,  as  amended.  38  U.S.C.  4212; 
and  section  503  of  the  Rehabihtation 
Act  of  1973.  as  amended. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Medical  records,  investigative  reports 
and  materials,  contract  coverage 
information,  employment  applications, 
time  and  attendance  records. 

AUTHORITY  FOR  MAMTEMANCE  OF  THE  SYSTEM: 

Executive  Order  11246.  as  amended; 
the  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended,  38 
U.S.C.  4212.  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

PURI>OSE: 

To  maintain  information  and  to 
provide  information  to  other  Federal 
agencies.  Congressional  staff  and/or  to 
an  individual  in  response  to  a  request 
from  that  agency  or  person  regarding 
information  gathered  during  the  course 
of  OFCCP's  operations. 

To  collect  information  to  investigate 
complaints  by  individuals  under 
Executive  Order  11246.  as  amended;  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974.  amended.  38 
U.S.C.  4212;  and  section  503  of  the 
Rehabihtation  Act  of  1073.  as  amenfled. 

ROUTINE  USES  OF  RECOFIOS  MAiNTAmEO  IN  THE 
SYSTEM  mCLUOINO  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  relevant  and  necessary 
information  to  the  Equal  Employment 
Opportunity  Commission,  Department 
of  Justice,  to  other  Federal.  State  or  local 
agencies  with  concurrent  jurisdiction 
over  a  complaint,  for  investigatory. 
conciliation  or  enforcement  purposes. 

Disclosure  to  Federal  contractors, 
subcontractors  against  whom  a 


complaint  is  filed,  including  providing 
a  copy  of  the  complaint  or  a  summary 
for  purposes  of  notice  and/or  under 
applicable  internal  procedures;  during 
an  investigation  to  persons  who  may 
have  knowledge  pertinent  to  the 
complaint,  but  only  to  the  extent 
necessary  to  determine  the  validity  of 
complaint  charges. 

DISCLOSURE  TO  CONSUMER  REPORTTNQ 
AGENCIES: 

None. 

POLICIES  AND  PRACTKES  FOR  STORING, 

retpievtnq,  accessing,  retainhwl.  and 
disposmon  of  records  in  the  system: 

storage: 

Power  files/Magnetic  tape/Manual 
files. 

RETRIEVABiLfTV: 

By  name  or  OFCCP  control  number. 

SAFEGUARDS: 

Locked  files  ana  computer  access 
codes. 

RETENnON  ANO  DISPOSAL: 

Active  files  retained  2-3  years  from 
date  of  closure,  referred  to  storage  for 
additional  4  years  then  they  are 
destroyed. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director,  OFCCP,  Room  C-3325,  200 
Constitution  Avenue.  NW.  Washington, 
DC  20210:  Regional  Directors  for 
OFCCP,  see  Appendix  1  to  this 
document  for  addresses. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  or  the  OFCCP 
Regional  Office  servicing  the  State 
where  they  are  employed  (see  list  of 
Regional  Office  addresses  in  Appendix 
1  to  this  document). 

RECORD  ACCESS  PROCEDURES: 

Some  records  in  this  system  of 
records  are  exempt  fi-om  access 
provisions  of  the  Privacy  Act.  The 
section  of  this  notice  entitled  "Systems 
Exempted  from  Certain  Provisions  of  the 
Act"  indicates  the  sections  from  which 
this  systems  of  records  is  exempt. 
However,  the  Department  of  Labor  will 
consider  all  requests  for  access 
addressed  to  the  OFCCP  Regional 
Director  where  the  case  is  located,  or  the 
system  manager,  in  accordance  with  29 
CFR  Subtitle  A,  70a.3-70a.6  and  70a.9- 
70a.l3.  Individuals  must  provide  the 
following  information:  Name,  social 
security  number  and  signature. 


COWTESTINQ  RECORD  PROCEDURES: 

Some  records  in  this  system  of 
records  are  exempt  from  amendment 
provisions  of  the  Privacy  Act.  The 
section  of  this  notice  entitled  "Systems 
Exempted  from  Certain  Provisions  of  the 
Act"  indicates  the  sections  from  which 
this  systems  of  records  is  exempt. 
However,  the  Department  of  Labor  will 
consider  all  requests  for  amendments 
addressed  to  the  OFCCP  Regional 
Director  where  the  case  is  located,  or  the 
system  manager,  in  accordance  with  29 
CFR  subtitle  A,  70a.3-70a.6  and  70a.9- 
70a. 13.  Individuals  must  provide  the 
following  information:  Name,  social 
security  number  and  signature. 

RECORD  SOURCE  CATEGORIES: 

Individual  complainants,  employers, 
co-workers.  State  rehabilitation 
agencies,  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  contains  complaints  and 
investigative  files  compiled  during  the 
course  of  complaint  investigations  and 
compliance  reviews.  In  accordance  with 
paragraph  (k)(2)  of  the  Privacy  Act, 
these  files  have  been  exempted  from 
subsecUons  (d).  (c)(3).  (e)(1).  (e)(4)(G). 
(H).  and  (I)  and  (f)  of  the  Act.  The 
disclosure  of  information  contained  in 
these  files  may  in  some  circumstances 
discourage  non-management  persons 
who  have  knowledge  of  facts  and 
circumstances  pertinent  to  chai^ges  from 
giving  statements  or  cooperating  in 
investigations.  In  addition,  disclosure  of 
medical  records  contained  in  these  files 
may  adversely  afi'ect  the  health  of 
individuals  without  guidance  of  a 
responsible  physician. 

DOUESA-5 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung 
Antidiscrimination  Files. 

SYSTEM  CLASSinCATION: 

Unclassified 

SYSTEM  LOCATION: 

Office  of  Workers'  Compensation 
Programs,  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW,  Washington.  DC  20210. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  fihng  complaints  against 
employers  on  account  of  discharge  or 
Other  acts  of  discrimination  by  reason  of 
pneumoconiosis  disease. 
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CATEGORIES  Of  RECOiUiS  IN  THE  SYSTEM: 

Individual  correspondence, 
investigative  recordis,  employment 
records,  payroll  records,  medical 
reports,  any  other  documents  or  reports 

Eertaining  to  an  individual  s  work 
istory,  ^ucation,  medical  condition  or 
hiring  practices  of  the  employer. 

AUTHORITY  FOR  MArNTENANCE  OF  TME  SYSTEM: 
30  U.S.C.  938. 

PURPOSE: 

These  records  are  used  to  process 
complaints  against  employers  who 
discharge  or  otherwise  discriminate 
against  individuals  because  of 
pneumoconiosis  disease. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  Kle  content  may  be 
made  to  any  party  of  interest  to  the 
complaint,  including  the  coal  company, 
the  claimant,  and  legal  representatives 
of  each,  for  the  purposes  related  to  a 
complaint  under  the  anti-discrimination 
provision  of  the  Black  Limg  Act. 

DISCLOSURE  TO  CONSUMER  REP0RT1NQ 
AGENCIES: 

Not  apphcable. 

POUCIES  AND  PRACTICES  FOR  STOMNG, 
RETRIEVINC,  ACCESStNQ,  RETAIMNQ,  AND 
OlSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievabmjty: 

Coal  miner's  name  and  social  security 
number. 

SAFEGUARDS:     ' 

Files  located  in  restricted  area  of  a 
Federal  building  under  guard  by 
security  officers. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  10  years  after  case 
is  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor  Building.  Room  C-3520.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above 
address.  Individuals  must  furnish  their 
name,  the  coal  miner's  social  security 
number  and  signatiu^. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 


system  manager  at  the  above  address. 
Individuals  must  furnish  their  name,  the 
coal  miner's  social  security  number  and 
signature. 

COKTESTWa  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  record  should 
contact  the  system  manager  at  the  above 
address.  Individuals  must  furnish  their 
name,  the  coal  miner's  social  seoirity 
number  and  signature. 

RECORD  SOURCE  CATEGORIES: 

Individual  correspondence, 
investigative  records,  employment 
records,  payroll  records,  medical 
reports,  any  other  documents  or  reports 
pertaining  to  an  individual's  work 
history,  education,  medical  condition, 
or  hiring  practices  of  the  employer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 
DOLyESA-6 
SYSTEM  NAME: 

Office  of  Workers'  Compensation, 
Black  Lung  Benefits  Claim  File. 

SYSTEM  CLASSmCATKm: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  Workers'  Compensation 
Programs.  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor  Building.  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
and  district  offices  (see  addresses  in 
Appendix  1  to  this  document). 

categories  of  individuals  covered  by  the 
system: 

Individuals  filing  claims  for  black 
lung  (pneumoconiosis)  benefits  under 
the  provisions  of  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  including  miners, 
and  their  surviving  widows,  children, 
dependent  parents  and  siblings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  SSN,  claim  type, 
miner's  date  of  death,  medical,  and 
financial.  The  system  also  may  contain 
information  gathered  in  connection  with 
investigations  concerning  possible 
violations  of  Federal  law,  whether  civil 
or  criminal,  under  the  authorizing 
legislation  and  related  Acts.  This  record 
also  contains  the  work  product  of  the 
Department  of  Labor  and  other 
governmental  personnel  and  consultants 
Involved  in  the  investigations. 
Consumer  credit  reports  of  Individuals 
within  this  system  that  are  indebted  to 
the  United  States,  correspondence  to 
and  from  the  debtor,  information  of 


records  relating  to  the  debtor's  current 
whereabouts,  assets,  Uabilities,  income 
and  expenses,  debtor's  personal 
financial  statements,  and  other 
information  such  as  the  nature,  amoimt 
and  history  of  a  claim  owed  by  an 
individual  covered  by  this  system,  and 
other  records  and  reports  relating  to  the 
implementation  of  the  Debt  Collection 
Act  of  1962  including  any  investigative 
records  or  administrative  review 
matters.  The  individual  records  listed 
herein  are  included  only  as  pertinent  of 
applicable  to  the  individual  claimant. 

AUTHORTPr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

30  U.S.C.  901  et  seq..  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq..  20  CFR  725.1 
et  seq. 

purpose: 

These  record  are  used  to  process  all 
aspects  of  claims  for  black  lung 
(pneumoconiosis)  benefits  including 
overpayments  under  the  provisions  of 
Title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended, 
including  claims  filed  by  miners  and 
their  surviving  widows,  children, 
dependent  parents  and  siblings. 

ROUnNE  USES  OF  RECORDS  HAJNTAMED  IN  THE 
SYSTEM,  INCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  of  relevant  and 
necessary  information  may  be  made  to 
the  following: 

a.  Mine  operators  (and/or  any  party 
providing  the  operator  with  workers' 
compensation  insurance)  who  have 
been  determined  potentially  liable  for 
the  claim  at  any  time  after  report  of  the 
injury  or  report  of  the  onset  of 
occupational  illness,  or  the  filing  of  a 
notice  of  injury  or  claim  related  to  such 
injury  or  occupational  illness,  for  the 
purpose  of  determining  liability  for 
payment. 

b.  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  o&ets  as  specified  under 
the  Act. 

c.  Doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services. 

d.  Legal  representatives  for  the 
purpose  of  claimant,  responsible 
operator  and  program  representation  on 
contested  issues. 

e.  Labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  for  the  purpose  of 
exercising  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 

f.  Contractors  providing  automated 
data  processing  services  to  the 
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Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
where  the  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released 

g.  Federal,  state  or  local  agency  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
ehgibility  for  program  benefits,  whetfler 
benefits  have  been  or  are  being  paid 
improperly,  including  whether  dual 
benefits  prohibited  under  any  federal  or 
state  law  are  being  paid;  and  salary 
o%et  and  debt  collection  procedures, 
including  any  action  required  by  the 
Debt  Collection  Act  of  1982. 

h.  Debt  collection  agency  that  DOL 
has  contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States. 

i.  Internal  Revenue  Ser\'ice  for  the 
purpose  of  obtaining  taxpayer  mailmg 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-off  a  Federal  claim  against  the 
taxpayer:  discharging  an  indebtedness 
owed  by  an  individual. 

j.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets,  UabiUties.  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor's  ability  to  pay  a  debt  and  to 
estabUsh  a  payment  schedule. 

k.  Disclosure  to  the  claimant,  a  person 
who  is  duly  authorized  to  act  on  his/her 
behalf,  or  to  others  to  whom  disclosure 
is  authorized  by  these  routine  uses,  of 
information  contained  in  the  file  may  be 
made  over  the  telephone.  Disclosure 
over  the  telephone  will  only  be  done 
where  the  requestor  provides 
appropriate  identifying  information  to 
OVVCP  personnel.  Telephonic  disclosure 
of  information  is  essential  to  allow 
OVVCP  to  efficiently  perform  its 
functions  in  adjudicating  and  servicing 
claims. 

CMSCLOSUMC  TO  CONSUMER  REPORTINQ 

AGENCtCS: 

The  amount,  status  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  (SSAN).  and 
other  information  necessary  to  establish 
the  identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose, 
are  disclosed  pursuant  to  5  U.S.C. 
552afb)(12)  to  consumer  reporting 
agencies  as  defined  by  section  603(f)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f);  or  in  accordance  with  section 
3(d)(4)(A)(ii)  of  the  Federal  Claims 
Collection  Act  of  1966  as  amended  (31 
use  3711(f)  for  the  purpose  of 
encotiraging  the  repayment  of  an 
overdue  debt. 


POUCIES  AND  MUCnCCS  TOR  STORMQ, 

Nrmcvmo.  AccEssmo,  RFTAffma,  and 

OISPOS0M  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Case  file  documents,  both  original  and 
copies  in  manual  files. 

RETRICVABaJTY: 

Coal  miner's  name,  social  seciuity 
number,  and  claimant's  name  when 
different  from  miner's. 

SAFEQUAJWS: 

Files  are  maintained  under  the 
supervision  of  OWCP  personnel. 

RETENTION  AND  DISPOSAL: 

Approved  claims  files  are  destroyed 
10  years  after  death  of  last  beneficiary 
Denied  claims  are  destroyed  15  years 
after  final  denial. 

SYSTEM  MANAaER<S)  AND  AODfCSS: 

Director,  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor  Building,  Room  C-3520.  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210,  and  district  office 
commissioners  (see  addresses  in 
Appendix  1  to  this  document). 

NOTIFICATKM  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above    . 
address,  or  district  office  deputy 
commissioner  (see  addresses  in 
Appendix  1  to  this  document). 
Individuals  must  furnish  their  name, 
signature  and  the  coal  miner's  social 
security  number. 

RECOAO  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  non-exempt  records  should  contact 
the  appropriate  office  Usted  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name, 
signature  and  the  coal  miner's  social 
secxirity  number. 

COWTESTmO  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d).  regarding 
access  to  records.  The  section  of  this 
notice  titled  "Systems  Exempted  from 
Certain  Provisions  of  the  Act"  indicates 
the  kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
Usted  in  the  Notification  Procedure 
section.  Individuals  must  furnish  their 
name,  the  coal  miner's  social  security 
number  and  signature. 


RECORD  SOURCE  CATEGORIES: 

Claim  form,  medical  reports, 
correspondence,  investigative  reports, 
employment  reports;  Federal  and  State 
agency  records,  any  other  record  or 
document  pertaining  to  a  claimant  or 
his  depenclent  as  it  relates  to  the 
claimant's  age,  education,  work  history, 
marital  history  or  medical  condition. 
Consimier  credit  reports,  personal 
financial  statements,  correspondence 
with  the  debtor,  records  relating  to 
hearing  on  the  debt,  and  from  other  DOL 
systems  of  records.  Such  information 
may  be  derived  from  materials  filed 
wth  the  Department  of  Labor,  other 
Federal,  State  and  local  departments 
and  agencies,  court  records,  medical 
records,  insurance  records,  records  of 
employers,  articles  from  publications, 
published  financial  data,  corporate 
information,  bank  information, 
telephone  data,  statements  of  witnesses, 
information  received  from  Federal, 
State,  local  and  foreign  regulatory  and 
law  enforcement  organizations,  and 
from  other  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 
S52a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  finm 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any  ^ 

individual  is  denied  any  right,  privirege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1. 1975,  under  an 
impUed  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-12 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  X-ray 
Interpretation  File. 

SYSTEM  CLASStFICATKW: 

Unclassified 

SYSTEM  LOCATION: 

Office  of  Workers*  Compensation 
Programs,  Division  of  Coal  Mine 
Workers'  Compensation,  Department  of 
Labor  Building,  200  Constitution  Ave., 
NW.  Washington.  DC  20210.  and  district 
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offices  (see  addresses  in  Appendix  1  to 
this  document). 

cateooflles  of  individuals  covered  by  the 
system: 

Individuals  filing  claims  for  black 
lung  (pneumoconiosis)  benefits  under 
the  provisions  of  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  including  miners, 
and  their  surviving  widows,  children, 
dependent  parents  and  siblings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: . 

Records  included  are  medical  and 
personal  (name,  date  of  birth,  SSN, 
claim  type,  miner's  date  of  death). 

AUTHOnnY  FOR  MAIHTENANCE  OF  THE  SYSTEM: 

30  U.S.C.  901  et  seq..  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

PURPOSE: 

These  records  are  used  as  medical 
documentation  in  the  processing  of 
claims  for  black  lung  (pneumoconiosis) 
benefits  under  the  provisions  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINS)  IN  THE 
SYSTEM,  MCLUOmO  CATEGOfltES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  may  also  be  made  to: 

a.  Mine  operators  (and/or  any  party 
providing  the  operator  with  workers' 
compensation  insurance)  who  have 
been  determined  potentially  Liable  for 
the  claim  at  any  time  after  report  of  the 
injury  or  report  of  the  onset  of 
occupational  illness,  or  the  filing  of  a 
notice  of  injury  or  claim  related  to  such 
injury  or  occupational  illness,  for  the 
purpose  of  determining  UabiUty  for 
payment. 

b.  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  onsets  as  specified  under 
the  Act. 

c.  Doctors  and  medical  services 
providers  for  the  piupose  of  obtaining 
medical  evaluations,  physical 
rehabiUtation  or  other  services. 

d.  Other  Federal  agencies  conducting 
scientific  research  concerning  the 
incidence  and  prevention  of  black  lung 
disease. 

e.  Legal  representatives  for  the 
purpose  of  claimant,  responsible 
operator  and  program  representation  on 
contested  issues. 

f.  Labor  unions  and  other  volimtary 
employee  associations  of  which  the 
claimant  is  a  member  for  the  purpose  of 
exercising  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 


g.  Contractors  providing  automated 
data  processing  or  other  services  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
where  the  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

h.  Federal,  state  or  local  agency  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits,  whether 
benefits  have  been  or  are  being  paid 
improperly,  including  whether  dual 
benefits  prohibited  imder  any  federal  or 
state  law  are  being  paid;  and  salary 
offset  and  debt  collection  procedures, 
including  any  action  required  by  the 
Debt  Collection  Act  of  1982. 

i.  Debt  collection  agency  that  DOL  has 
contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States. 

j.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-off  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individual. 

k.  Credit  B\ireaus  for  the  pvirpose  of 
receiving  consumer  credit  reports 
identifjring  the  assets,  liabihties,  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor's  ability  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

1.  Disclosure  to  the  claimant,  a  person 
who  is  duly  authorized  to  act  on  his/her 
behalf,  or  to  others  to  whom  disclosure 
is  authorized  by  these  routine  uses,  of 
information  contained  in  the  file  may  be 
made  over  the  telephone.  Disclosing 
over  the  telephone  will  only  be  done 
where  the  requestor  provides 
appropriate  identifyijig  information  to 
OWCP  personnel.  'Telephonic  disclosure 
of  information  is  essential  to  allow 
owe?  to  efficiently  perform  its 
functions  in  adjudicating  and  servicing 
claims. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENOES: 

Not  applicable. 

POLICIES  AND  PRACTICES  FOR  STORINa, 
RETRIEVINa,  ACCISaWQ.  RETAIMNG,  AND 
OtSPOSiNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievabiuty: 

Coal  miner's  name  and  social  seciuity 
nxunber. 

SAFEGUARDS: 

Files  located  in  restricted  area  of  a 
Federal  building  xuider  guard  by 
security  officers.  ^ 


RETENTION  AND  DISPOSAL: 

Files  are  destroyed  17  years  after  final 
adjudication  or  denial. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation, 
Etepartment  of  Labor  Building,  Room  C- 
3520,  200  Constitution  Ave.,  NW, 
Washington.  DC  20210,  and  district 
office  deputy  commissioners  (see 
addresses  in  Appendix  1  to  this 
document). 

NOTHCATXJN  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above  address 
or  district  office  deputy  commissioner 
(see  addresses  in  Appendix  1  to  this 
document).  Individuals  must  furnish 
their  name,  the  coal  miner's  social  i 

security  number  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name, 
coal  miner's  social  security  number,  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  record  should 
contact  the  appropriate  office  Usted  in 
the  Notification  Procedure  section. 
Individual  must  furnish  their  name,  the 
coal  miner's  social  security  number  and 
signattu^. 

RECORD  SOURCE  CATEGORIES: 

Individual's  medical  records. 

SYSTEM  EXEMPItU  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  apphcable. 
DOt7ESA-15 
SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Longshore  and  Harbor 
Workers'  Compensation  Act  Case  Files. 

SECURfTV  CLASSIFICATKMI: 

Unclassified. 

SYSTEM  LOCATION: 

Case  files  are  located  in  the  district 
offices  at  the  following  addresses: 

One  Congress  Street,  11th  Floor, 
Boston,  Massachusetts  02114. 

ESA/OWCP/Longshore  Division.  201 
Varick  Street,  PO  Box  249,  New  York. 
New  York  10014-0249. 

Gateway  Building.  Room  13180,  3535 
Market  Street,  PO  Box  7336, 
Philadelphia,  Pennsylvania  19104. 
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Federal  Building.  Room  1026.  31 
Hopkins  Plaza.  Baltimore.  Maryland 
21201. 

Federal  Building.  Room  212.  200 
Granby  Mall.  Norfolk.  Virginia  23510. 

Edward  Ball  Building.  Suite  1040.  214 
North  Hogan  Street,  fadcsonville. 
Florida  32202. 

701  Loyola  Avenue.  Room  13032. 
New  Orleans.  Louisiana  70113  525. 

Griffin  Street.  Room  100.  Dallas,  TX 
75202. 

One  South  Green  Building.  Room  105. 
12600  N.  Featherwood  Drive.  Houston. 
Texas  77034 

Room  800.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604 

ESA/OWCP/Longshore  Division.  PO 
Box  3770.  San  Francisco.  California 
94119. 

Box  50209.  Room  5108.  300  Ala 
Moana  Boulevard.  Honolulu,  Hawaii 
96850. 

401  E.  Ocean  Boulevard,  Suite  720. 
Long  Beach,  California  90802. 

1111  Third  Avenue,  Suite  620. 
Seattle.  Washington  98101-3212. 

1200  Upshur  Street.  NW.  PO  Box 
56098.  Washington.  DC  20011. 

Cases  involving  special  issues  may  be 
temporarily  in  the  National  OfRce  at  200 
Constitution  Avenue,  NW.  Room  C- 
4315.  Washington.  DC  20210. 

CATEGORKS  OF  tNOIVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Employees  mjured  or  killed  while 
working  in  private  industry  who  are. 
covered  by  the  provisions  of  the 
Longshore  and  Labor  Workers' 
Compensation  Act  and  related  acts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  injury  by  employees  and 
employers;  authorization  for  medical 
care,  medical  reports;  medical  and 
transportation  bills;  formal  orders  for  or 
against  payment  of  compensation, 
vocational  rehabilitation  plans,  awards 
and  progress  reports;  vital  statistics  such 
as  birth,  marriage,  and  death  certificates; 
and  enrollment  and  attendance  records 
at  educational  institutions. 

AimWRITY  FOR  MAH«TER»NCE  OF  THE  SYSTEM: 

33  use.  901  et  seq.  {20  CFR  parts 
701  ef  seq.):  36  DC.  Code  501  et  seq.; 
42  use.  1651  et  seq.;  43  U.S.C.  1331 
et  seq  ;  5  U.S.C.  8171.  et  seq. 

PURPOSE(S): 

To  monitor  the  actions  of  insurance 
carriers,  employers,  and  injured  workers 
with  respect  to  injuries  reported  under 
the  Longshore  and  Harbor  Workers' 
Compensation  Act  and  related  acts  to 
ensure  that  eligible  claimants  receive 
appropriate  benefits  as  provided  by  the 
Act. 


ROUTINE  (MCa  OF  RCCONOS  MAMT  AMCD  IN  THE 
SYSTEM,  MCLUOtNO  CATEOORICS  OF  USERS  AND 
THE  PURFOSCS  OF  SUCH  USES: 

In  addition  to  the  IXDL-wide  routine 
uses,  disclosure  may  also  be  made  to: 

a.  The  employer  at  any  time  after 
report  of  the  injury  or  report  of  the  onset 
of  the  occupational  illness,  or  the  filing 
of  a  notice  of  injury  or  claim  related  to 
such  injury  or  occupational  illness,  and/ 
or  any  party  providing  the  employer 
with  workers'  compensation  insurance 
coverage  since  the  employer  and 
insurance  carrier  are  parties-in-interest 
to  all  actions  on  a  case. 

b.  Doctors  and  medical  service 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabiUtation  or  other  services. 

c.  Public  or  private  rehabilitation 
agencies  to  whom  the  injiu«d  worker 
has  been  referred  for  vocational 
rehabilitation  services  so  that  they  may 
properly  evaluate  the  injured  worker  s 
experience,  physical  limitations  and 
future  employment  capabilities 

d.  Federal,  state  and  local  agencies 
conducting  similar  or  related 
investigations  to  verify  whether 
prohibited  dual  benefits  were  provided, 
whether  benefits  have  been  or  are  being 
paid  properly,  including  whether  dual 
benefits  prohibited  by  federal  or  state 
law  are  being  paid;  salary  offset  and 
debt  collection  procedures  including 
those  actions  required  by  the  Debt 
Collection  Act  of  1982. 

e.  Contractors  providing  automated 
data  processing  or  other  services  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
where  the  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

f.  Labor  unions  and  other  voluntary 
associations  of  which  the  claimant  is  a 
member  or  to  an  individual  acting  on 
behalf  of  the  individual. 

g.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-off  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individual. 

h.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets.  Uabilities.  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor's  ability  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  b  person  who  is 
duly  authorized  to  act  on  his/her  l>ehalf.  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 


Telephonic  disclosxire  of  information  is 
euential  to  permit  efficient  administration 
and  adtudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENCSS: 

Not  applicable. 

POUCICS  AND  PRACTICES  FOR  STORING. 
RETRIEVmQ,  ACCESSING,  RCTAIMNQ,  AND 
OOPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  files  are  maintained  in  manual 
files  and  magnetic  tapes 

RETRXVABHjrr: 

Case  files  are  retrieved  after 
identification  by  coded  file  number, 
which  is  cross-referenced  to  injured 
worker  by  name. 

SAFEOUAROS: 

Files  are  maintained  under 
supervision  of  OWCP  personnel  during 
normal  working  hours.  Files  and 
magnetic  tapes  are  maintained  in  locked 
offices  after  normal  working  hours. 
Confidential  passwords  are  required  for 
access  to  automated  records. 

RETENTXm  AND  DISPOSAL: 

Time  retained  varies  by  type  of  case, 
ranging  from  destroy  20  years  after  case 
is  closed  for  lost-time  disability  cases  to 
destroy  6  years  and  3  months  after  death 
of  last  possible  beneficiary. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers'  Compensation.  Room  C-4315. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Washington. 
DC  20210;  and  District  Directors  at  the 
location  of  the  district  offices  listed 
above. 

NOTIFICATION  PROCEDURE: 

Requests,  including  name,  date  of 
injury,  employer  at  time  of  injury,  and 
case  file  number,  if  known,  should  be 
addressed  to  the  system  manager  listed 
above,  at  the  office  where  the  case  is 
located. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  should  contact  the  system 
manager  indicated  above. 

CONTESTINQ  RECORD  PROCEDURE: 

Individuals  wishing  to  contest  the 
contents  of  a  record  should  contact  the 
System  Manager.  Generally,  opinions 
are  not  subject  to  amendment,  only 
facts. 

RECORD  SOURCE  CATEGORES: 

The  system  obtains  information  from 
injured  employees,  their  qualified 
dependents,  employers,  insurance 
carriers,  physicians,  medical  facilities. 
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educational  institutions,  attorneys,  and 
State,  Federal,  and  private  vocational 
rehabilitation  agencies. 

SYSTEMS  EXEIMOEO  FflOM  CERTAIN  MOVISION9 
OFTME  ACT: 

Not  apphcable. 
DOUESA-24 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Longshore  and  Harbor 
Workers'  Compensation  Act  Special 
Fund  System. 

SECUftfTY  classification: 

Unclassified. 

SYSTEM  location: 

Division  of  Longshore  and  Harbor 
Workers'  Compensation,  Room  C-4315, 
De{>artment  of  Labor  Building,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

CATEOOmES  Of  INOmOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  receiving  compensation  and 
related  benefits  under  the  Longshore 
and  Harbor  Workers'  Compensation  Act. 

CATEOOMES  Of  RECORDS  IN  THE  SYSTEM: 

Medical  and  vocational  rehabilitation 
reports,  bills,  vouchers  and  records  of 

Eayment  for  compensation  and  related 
snefits,  statements  of  employment 
status,  and  formal  orders  for  payment  of 
compensation. 

AimtORfTY  FOR  MAINTENANCE  OF  TNE  SYSTEM: 

33.  U.S.C.  901  et  seq.  (20  CFR  parts 
701  et  seq.):  36  D.C.  Code  501  et  seq.; 
42  U.S.C.  1651  et  seq.;  43  U.S.C.  1331 
et  seq.;  5  U.S.C.  8171  et  seq. 

PURPOSE(S): 

This  system  provides  a  record  of 
payments  to  claimants,  their  qualified 
dependents,  or  providers  of  services  to 
claimants  from  the  Special  Fund 
established  pursuant  to  Section  44  of 
the  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  may  also  be  made  to: 

a.  The  employer  at  any  time  after 
report  of  the  injury  or  report  of  the  onset 
of  the  occupational  illness,  or  the  fiUng 
of  a  notice  of  injury  or  claim  related  to 
such  injury  or  occupational  illness,  and/ 
or  any  party  providing  the  employer 
with  workers'  compensation  insurance 
coverage  since  the  employer  and 
insurance  carrier  are  parties-in-interest 
to  all  actions  on  a  case. 

b.  Doctors  and  medical  service 
providers  for  the  purpose  of  obtaining 


medical  evaluations,  physical 
rehabilitation  or  other  services. 

c.  Pubhc  or  private  rehabilitation 
agencies  to  whom  the  injured  worker 
has  been  referred  for  vocational 
rehabilitation  services  so  that  they  may 
properly  evaluate  the  injured  worker's 
experience,  physical  limitations  and 
future  employment  capabilities. 

d.  Federal,  state  and  local  agencies 
conducting  similar  or  related 
investigations  to  verify  whether 
prohibited  dual  benefits  were  provided, 
whether  benefits  have  been  or  are  being 
paid  properly,  including  whether  dual 
benefits  prohibited  by  federal  or  state 
law  are  being  paid:  salary  oftset  and 
debt  collection  procedures  including 
those  actions  required  by  the  Debt 
Collection  Act  of  1982. 

e.  Contractors  providing  automated 
data  processing  or  other  services  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
where  the  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

f.  Labor  unions  and  other  voluntary 
associations  of  which  the  claimant  is  a 
member  or  to  an  individual  acting  on 
behalf  of  the  individual 

g.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-off  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individual. 

h.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets,  liabilities,  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor's  abiUty  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

Note:  Disclosure  of  information  contained 
In  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  wilt 
only  be  done  where  the  requestor  provides 
appropriate  identifying  informatioD. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AQENCCS: 

Not  applicable. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  files  are  maintained  in  manual 
files  and  magnetic  tapes. 

RETRIEVAaa/TY: 

Files  are  retrieved  after  identification 
by  injured  worker's  name. 


SAFEGUARDS: 

Files  are  maintained  under 
supervision  of  OWCP  personnel  dunng 
normal  working  hours.  Confidential 
passwords  are  required  for  access  to 
automated  records.  Files  and  magnetic 
tapes  are  in  Federal  office  building. 

RETENTION  AND  OISPOSAU 

Files  are  destroyed  7  years  after  last 
payment  is  made. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers'  Compensation,  Room  C-4315, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

NOTIFICATION  PROCEDURE: 

Requests,  including  name  and  case 
number,  if  known,  should  be  addressed 
to  system  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  should  contact  the  system 
manager  indicated  above. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  contest  the 
contents  of  a  record  should  contact  the 
System  Manager.  Generally,  opinions 
are  not  subject  to  amendment,  only 
facts.  Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

The  system  obtains  information  from 
injured  employees,  their  qualified 
dependents,  employers,  insurance 
carriers,  physicians,  medical  facilities, 
educational  institutions,  attorneys,  and 
State,  Federal,  and  private  vocational 
rehabilitation  agencies. 

SYSTEMS  EXEMPTED  FROM  CBTfAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 
DOUESA-25 
SYSTEM  NAME: 

Office  of  Federal  Contract  Compliance 
Programs,  Management  Information 
System  (OFCCP/MIS),  which  includes 
the  Compliance  Review  Information 
System  (CRIS)  and  the  Complaint 
Administration  System  (CAS). 

SECURTTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Room  C-3325,  Department  of  Labor, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  Computer 
Science  Corporation,  11700 
Montgomery  Road,  Beltsville,  MD 
20705;  OFCCP  Regional  Offices,  see 
Appendix  1  to  this  document  for 
addresses. 
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CATEOOMES  OF  INOIWUALS  COVERED  BY  TMi 
SYSTEM: 

Individuals  filing  complaints  of 
employment  discrunination  by  Federal 
contractors. 

catcoouks  or  records  m  the  SYsmh 

Listing  of  complaints  filed  by 
individuals  alleging  employment 
discrimination. 

AUTHORTTY  FOR  UAINTEHANCC  OF  THE  SYSTEN: 

Executive  Order  11246,  as  amended: 
the  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended,  38 
use.  2012;  section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended. 

PURPOSE: 

To  track,  monitor  by  means  of  an 
automated  data  base  complaint 
investigations  of  employment 
discrimination  by  Federal  contractors. 

ROurmE  USES  of  records  mamtameo  m  the 

SYSTEM,  MO-UOmC  CATEGORiES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  relevant  and  necessary 
information  to  the  Equal  Employment 
Opportunity  Commission,  Department 
of  Justice,  to  other  Federal.  State  or  local 
agencies  with  concurrent  jurisdiction 
over  a  complaint,  for  investigatory. 
conciliation  or  enforcement  purposes. 

Disclosure  to  Federal  contractors, 
subcontractors  or  federally-assisted 
construction  contractors  against  whom  a 
complaint  is  filed,  including  providing 
a  copy  of  the  complaint  or  a  summary 
for  purposes  of  notice  and/or  under 
applicable  internal  procedures. 

During  an  investigation  to  persons 
who  may  have  knowledge  pertinent  to 
the  complaint,  but  only  to  the  extent 
necessary.to  determine  the  validity  of 
complaint  charges. 

DISCLOSURE  TO  CONSUMER  REPORTmQ 
AGENOES: 

None. 

POUCSS  AND  PRACTICES  FOR  STORMQ, 
RETRIEVma,  ACCESSWO,  RETAMNNQ,  AND 
OlSPOS»«a  OF  RECORDS  IN  SYSTEM: 

6T0RA0E: 

Manual  files  for  working  copies  of 
source  documents  and  magnetic  tapes 
and  disks  for  central  computer 
processing. 

RETRiEVABUlTY: 

By  the  name,  of  the  complainant. 
OFCCP  control  number,  contractor 
establishment  name  and  number. 

SAFEGUARDS: 

Files  are  locked  except  during 
working  hours,  and  only  authorized 
personnel  have  access  to  files.  Computer 
systems  are  restricted  to  authorlcsd 


operators  and  each  subsystem  has 
multiple  layers  of  password  protection 
depe^nding  upon  sensitivity  of  data. 

RETEMTXM  AND  DISPOSAL: 

Inactive  records  retained  in  system  for 
two  years  from  last  date  of  action  on 
record  before  being  purged  to  history 
files  where  they  are  stored  for  three 
years.  Transfer  to  NARA  and  scratch 
five  years  after  transfer. 

SYtTEM  MANAaCR(S)  AND  ADDRESS: 

Director.  OFCCP.  Room  C-3325.  200 

Constitution  Avenue,  NW,  Washington. 
DC  20210;  Regional  Directors  for 
OFCCP,  see  Appendix  1  to  this 
document  for  addresses. 

NOmCATKM  PROCEDURES: 

Individuals  %vishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  or  the  Regional 
Office  servicing  the  state  where  they  are 
employed  (see  list  of  the  Regional  Office 
addresses  in  Appendix  1). 

RECORDS  ACCESS  PROCCDURfS: 

Some  records  in  this  system  of 
records  are  exempt  from  access 
provisions  of  the  Privacy  Act.  The 
section  of  this  notice  entitled  "Systems 
Exempted  from  Certain  Provisions  of  the 
Act"  indicates  the  sections  from  which 
this  systems  of  records  is  exempt. 
However,  the  Department  of  Labor  will 
consider  all  requests  for  access 
addressed  to  the  OFCCP  Regional 
Director  where  the  case  is  located,  or  the 
system  manager,  in  accordance  with  29 
CFR  subtitle  A.  70a.3-70a  6  and  70a.9- 
70a. 13.  Individuals  must  provide  the 
following  information;  Name,  social 
security  number  and  signatiire. 

C0NTEST1NQ  RECORD  PROCEDURES: 

Some  records  in  this  system  of 
records  are  exempt  from  amendment 
provisions  of  the  Privacy  Act,  The 
section  of  this  notice  entitled  "Systems 
Exempted  fr^m  Certain  Provisions  of  the 
Act"  indicates  the  sections  from  which 
the  systems  of  records  is  exempt. 
However,  the  Department  of  Labor  will 
consider  all  requests  for  amendments 
addressed  to  the  OFCCP  Regional 
Director  where  the  case  is  located,  or  the 
system  manager,  in  accordance  with  20 
CFR  subtitle  A.  70a.3-70a.6  and  70a.9- 
70a.l3.  Individuals  must  provide  the 
following  information:  Name,  social 
security  number  and  signature. 

RECORD  SOURCE  CATIOORCS: 

Individuals,  corespondents.  Federal 
contractors,  Federal  Procurement  Data 
Center,  OFCCP  personnel  working  in 
district,  regional  and  national  office 
organizational  components.  Solicitor  of 


Labor  in  region  and  national  offices. 
Department  of  Justice,  and  Equal 
Employment  O^portiinity  Commission. 


MOHCCRTAM  PROVWOHS 
OFT>C  ACT: 

In  accordance  with  5  U.SC 
552a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G). 
(H).  and  (I):  and  (f)  of  5  U.S.C  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be'provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOtJE8A-26 


Office  of  Workers'  Compensation 
Programs.  Longshore  and  Harbor 
Workers'  Compensation  Act 
Investigation  Files. 

SECURTTY  classification: 

Unclassified. 

SYSTfM  LOCAIKN: 

Most  case  files  are  located  in  the 
district  offices  at  the  following 
addresses: 

One  Congress  Street,  11th  Floor, 
Boston,  Massachusetts  02114. 

ESA/OWCP/Longshore  Division.  201 
Varick  Street.  PO  Box  249,  New  York. 
New  York  10014-0249. 

Gateway  Building,  Room  13180,  3535 
Market  Street,  PO  Box  7336. 
Philadelphia.  Pennsylvania  19104. 

Federal  Building,  Room  1026,  31 
Hopkins  Plaza,  Baltimore,  Maryland 
21201. 

Federal  Building,  Room  212,  200 
Granby  Mall.  Norfolk.  Virginia  23510. 

214  North  Hogan,  Suite  1040.  Street. 
Jacksonville.  Florida  32202. 

701  Loyola  Avenue.  Room  13032. 
New  Orleans,  Louisiana  70113 

525  Griffin  Street,  Room  100,  Dallas, 
TX  75202 

One  South  Green  Building,  Room  105, 
12600  N.  Featherwood  Drive,  Houston. 
Texas  77034. 

Room  800,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 


> 
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ESA/OWCP/Longshore  Division.  PO 
Box  3770.  San  Francisco,  California 
94119. 

Box  50209.  Room  5108,  300  Ala 
Moana  Boulevard,  Honolulu,  Hawaii 
96850. 

401  E.  Ocean  Boulevard,  Suite  720, 
Long  Beach,  California  90802. 

1111  Third  Avenue.  Suite  620, 
Seattle.  Washington  98101-3212. 

1200  Upshur  Street.  NW,  PO  Box 
56098,  Washington.  DC  20011. 

Cases  involving  special  issues  may  be 
temporarily  in  the  National  Office  at  200 
Constitution  Avenue,  NW,  Room  C- 
4315,  Washington,  DC  20210. 

CATEQORIES  Of  INOIVIOUALS  COVERED  tV  THE 
SYSTEM: 

Individuals  filing  claims  for  workers' 
compensation  benefits  under  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  as  amended  and 
extended  (33  U.S.C.  901  et  seq.); 
individuals  providing  medical  and  other 
Services  to  the  Division;  employees  of 
insurance  companies  and  of  medical 
and  other  ser\'ices  providers  to 
claimants;  and  other  persons  suspected 
of  violations  of  law  under  the  Act, 
including  related  dvil  and  criminal 
provisions. 

CATEOOItCS  Of  RECOnOS  M  THE  SYSTEM: 

Records  which  contain  information 
gathered  in  connection  with 
investigations  concerning  possible 
violations  of  Federal  law,  whether  civil 
or  criminal,  under  the  Longshore  and 
Harbor  Workers'  Compensation  Act  and 
related  Acts.  This  record  also  contains 
the  work  product  of  the  Department  of 
Labor  and  other  government  personnel 
and  consultants  involved  in  the 
investigations. 

AUTNORHY  FOR  MAWTENANCC  Of  SYSTEM: 

33  U.S.C.  901  et  seq.  (20  CFR  parts 
701  et  seq.);  36  D.C.  Code  501  et  seq.; 
42  U.S.C.  1651  et  seq.;  43  U.S.C.  1331 
et  seq;  5  U.S.C.  8171  et  seq. 

PtJRPOSE<S): 

To  determine  possible  violations  of 
FederaJ  law.  whether  dvil  or  criminal, 
in  connection  with  reported  injuries 
imder  the  Longshore  and.  Harbor 
Workers'  Compensation  Act  and  its 
extensions. 

ROUTINE  USES  Of  RECORDS  MAMTAMEO  M  TME 
SYSTEM,  rNCLUDING  CAIEOORKS  Of  US8IS  AND 
TNE  PURPOSES  Of  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  of  relevant  and 
necessary  information  may  also  be  made 
to: 

a.  The  employer  at  any  time  after 
report  of  the  injiiry  as  report  of  the  onset 
of  the  occupational  illness,  or  the  filing 


of  a  notice  of  injury  or  claim  related  to 
such  injury  or  occupational  illness,  and/ 
or  any  party  providing  the  employer 
with  workers'  compensation  insurance 
coverage  since  the  employer  and 
ins\irance  carrier  are  parties-in-interest 
to  all  actions  on  a  case. 

b.  Doctors  and  medical  service 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services. 

c.  Public  or  private  rehabilitation 
agencies  to  whom  the  injured  worker 
has  been  referred  for  vocational 
rehabilitation  services  so  that  they  may 
properly  evaluate  the  injured  worker's 
experience,  physical  Umitations  and 
future  employment  capabiUties. 

d.  Federal,  state  and  local  agencies  to 
verify  whether  prohibited  dual  benefits 
were  provided,  whether  benefits  have 
been  or  are  being  paid  properly,  or  to 
conduct  salary  o^t  or  debt  collection 
procedures  required  by  the  Debt 
Collection  Act  of  1982. 

e.  Contractors  providing  automated 
data  processing  or  other  services  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
where  the  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

f.  Labor  unions  and  other  volxmtary 
associations  of  which  the  claimant  is  a 
member  or  to  an  individual  acting  on 
behalf  of  the  individual. 

g.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-o^  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individual. 

h.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets,  Uabilities.  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor's  abUity  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

Note:  Disclosure  of  infDrmation  conUiiied 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  tc  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudlcahon  of  claims. 

DOCLOSURE  TO  CONSUMER  REf>ORTINQ 

Not  applicable. 


POUCKS  AND  PRACTICES  FOR  STORMO, 
RETTCEVtNG,  ACCESSING,  RETAIMNG,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  manual 
files. 

RETRHEVABIUTV: 

Records  are  retrieved  by  name  of 
individual  being  investigated. 

SAFEGUARDS:  I     ' 

Files  are  maintained  under  the 
supervision  of  OWCP  personnel  and 
access  is  provided  to  only  authorized 
personnel. 

RETENTION  AW}  DISPOSAL: 

Time  retained  varies  by  type  of 
compensation  case  involved,  and  the 
investigative  file  is  retained  according  to 
the  same  schedule  as  the  particular 
compensation  case  to  which  it  relates 
For  example,  if  the  investigative  file  is 
about  a  lost-time  case,  it  is  transferred 
to  the  Federal  Records  Center  2  years 
after  the  related  compensation  case  is 
closed,  and  destroyed  20  years  after  the 
case  is  closed.  If  the  investigative  file  is 
about  a  death  case,  it  is  retained  in  the 
office  as  long  as  there  are  qualified 
dependents,  and  destroyed  6  years,  3 
months  after  final  closing. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers'  Compensation,  Room  C-4315, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington' 
DC  20210;  and  District  Directors  for 
Longshore  and  Harbor  Workers' 
Compensation  in  each  city  listed  in 
Systems  Location  section. 

NOrmCATION  PROCEDURE: 

Requests,  including  name  of 
individual  being  investigated,  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  should  contact  the  System 
Manager  indicated  above. 

CONTESTMQ  RECORD  PROCEDURE: 

Individuals  wishing  to  contest  the 
contents  of  a  record  should  contact  the 
System  Manager.  Generally,  opinions 
are  not  subject  to  amendment,  only 
facts. 

RECORD  SOURCE  CATEGORKS: 

Records  from  Division  claim  and 
payment  files  (DOL/ESA-015  and  024) 
and  firom  employees,  insurers,  service 
providers;  and  information  received 
from  parties  leading  to  the  opening  of  an 
investigation,  or  developed  as  a  product 
of  interviews  held  during  the  course  of 
an  investigation. 
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SYSTEMS  EXEMTTEO  FROM  CCRTAIM  PHOVWOMS 
Of  THE  ACT: 

In  accordance  with  5  U.S.C. 
552a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3):  (d):  (e)(l}:  (e)(4)(G), 
(H).  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law. 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
di.sclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-27 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Longshore  and  Harbor 
Workers'  Compensation  Act  Claimant 

Representatives 

SECUfWTY  CLASSmCATKM: 

All  files  and  data  are  unclassified. 

SYSTEM  tOCATIOM: 

Division  of  Longshore  and  Harbor 
Workers'  Compensation,  Office  of 
Workers'  Compensation  Programs. 
Washington.  DC  20210,  and  the  various 
area  and  district  offices  of  the  Office  of 
Workers'  Compensation  Programs  set 
forth  in  the  ESA  15  and  Appendix  1  to 
this  document. 

CATEOOmeS  Of  MOIVSilALS  COVEMED  BY  THE 
SYSTEM: 

Individuals  alleged  to  have  violated 
the  provisions  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  and 
its  implementing  regulations  relating  to 
representation  of  claimants/ 
beneficiaries  before  the  £}epartment  of 
Labor,  those  foimd  to  have  committed 
such  violations  and  who  have  been 
disqualified,  and  those  who  are 
investigated  but  not  disquahfied.  This 
system  would  also  include  information 
on  those  persons  who  have  been 
reinstated  as  qualified  claimant 
representatives. 

CATEQOMES  OF  RKONO  M  THE  system: 

Records  in  the  system  will  consist  of 
information  such  as  the  representative's 
name  and  address,  the  names  and 
addresses  of  affected  claimants/ 
beneficiaries,  copies  of  relevant 


documents  obtained  fi^m  claimant/ 
beneficiary  files  relating  to  the  issue  of 
representation;  all  documents  received 
or  created  as  a  result  of  the  investigation 
of  and/or  hearing  on  the  alleged 
violation  of  the  Longshore  Act  and/or  its 
regulations  relating  to  representation, 
including  investij^ations  conducted  by 
the  DOL  Office  of  Inspector  General  or 
other  agency:  and  copies  of  documents 
notifying  the  representative  and  other 
interested  persons  of  the 
disqualification. 

AUTHonrry  rem  maintenance  of  the  system: 

Longshore  and  Hart)cr  Workers' 
Compensation  Act,  33  U.S.C. 
931(b)(2)(B). 

PURPOSE(S): 

These  records  contain  information  on 
activities — including  bilUng — relating  to 
representation  of  claimant/beneficiaries, 
including  documents  relating  to  the 
debarment  of  representatives  under 
other  Federal  or  state  programs. 

ROUTINE  USES  Of  RECOAOS  MAiNTAMEO  IN  THE 
SYSTEM,  INCLUOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
use  provisions,  disclosure  of  relevant 
and  necessary  information  may  be  made 
to: 

a.  A  claimant/beneficiary  that  his/her 
representative  has  been  disquahfied 
from  further  representation  under  the 
Longshore  Act. 

b  Employers  and/or  insurance 
carriers,  employees  who  request 
information  as  to  the  quaUfication  of 
person{s)  to  act  as  a  claimant 
reprusentative  under  the  Act,  to  state  bar 
disciplinary  authorities,  and  to  the 
general  public. 

c.  Contractors  providing  automated 
data  processing  services  for  the 
Department  of  Labor. 

d.  Federal,  state  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  relating  to 
debarment  actions. 

Nota:  Disdocure  of  Infonxution  contaioed 
in  the  file  to  the  claimant,  a  fwnon  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  infbrmation. 
Telephonic  disclosure  of  Infbrmation  is 
essential  to  permit  efficient  sdministiation 
and  adjudication  of  claims. 


nstxosuwTO 

AOCNCKS: 

None. 


CONSUMER  NEKNmNQ 


POUCXS  AM>  MtOCSOURES  FOR  ST0««NQ, 
RETRKVMQ,  ACCSSSMO,  RrrAMMO  AND 
nSPOSMQ  Of  RECORDS  IN  THIS  SYSTEM: 

STORAOC: 

The  lists  of  disqualified 

representatives  are  maintained 
manually,  on  magnetic  tapes  or  other 
computer  storage  media,  or  on  computer 
printouts.  The  information  collected  in 
connection  with  complaints  is  kept  in 
manual  files. 

RETRKVASUTY: 

The  records  are  retrieved  by  the  name 
of  the  representative. 

SAFEOUAROS: 

Records  are  stored  in  locked  file 
cabinets. 

RETEirnON  AND  OlSPOSAi.: 

File  is  retained  in  the  office  for  three 
years  after  the  debarment  action  is  final 
and  then  transferred  to  the  Federal 
Records  Center,  and  destroyed  thirty 
years  after  the  debarment  action  is  final. 
Whara  the  period  of  exclusion  is 
defined  as  a  set  period  of  time,  the  file 
will  be  retained  two  years  after  the 
period  of  exclusion  expires  (or  the 
individual  is  otherwise  reinstated),  then 
transferred  to  the  Federal  Records 
Center,  and  destroyed  thirty  years  after 
the  debarment  action  is  final. 

SYSTEMS  MANAaCR(S)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers'  Compensation  Act.  Rm.  C- 
4315,  United  States  Department  of 
Labor,  200  Constitution  Avenue.  NW. 
Washington.  DC  20210.  and  District 
Offices  set  forth  in  the  Appendix. 

NOnnCATKM  PROCEDURE: 

Director  for  Longshore  and  Harbor 
Workers'  Compensation  Act.  Rm.  C- 
4315.  United  States  Department  of 
Labor.  200  Constitution  Avenue.  NW. 
Washington.  DC  20210,  and  District 
Offices  set  forth  in  the  Appendix. 

RECORD  ACCESS  PROCEDURES: 

Director  for  Longshore  and  Harbor 
Workers'  Compensation  Act,  Rm.  C- 
4315,  United  States  Department  of 
Labor,  200  Constitution  Avenue,  NW. 
Washington.  DC  20210.  and  District 
Offices  set  forth  in  the  Appendix. 

CONTESrnNQ  RECORD  PROCEDURE: 

DOL  rules  and  regulations  for 
contesting  and  record  contents 
disclosure,  and  for  appealing  same,  are 
promulgated  at  29  CFR  70a.9. 

RECORD  SOURCE  CATEQORKS: 

Information  in  this  system  is  obtained 
from  employees,  employers,  insurance 
carriers,  members  of  the  public,  agency 
investigative  reports,  ana  from  other 
DOL  systems  of  records. 
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SYSTEMS  EXEMTTEO  FMOM  CSTTAIN  PItOVISWNS 
or  THE  ACT: 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G). 
(H),  and  (I);  and  (f)  of  5  U.S.C  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-2S 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Physicians  and  Health  Care 
Providers  Excluded  under  the 
Longshore  Act. 

SECURfTY  CLASSnCATION: 

All  files  and  data  are  imclassified. 

SYSTEM  LOCATKM: 

Division  of  Longshore  and  Harbor 
Workers'  Compensation.  Office  of 
Workers'  Compensation  Programs, 
Washington,  E)C  20210;  and  various  area 
and  District  Offices  of  the  Office  of 
Workers'  Compensation  Programs  listed 
in  the  Appendix. 

CATEOOMES  OF  MOMDUALS  COVEHEO  BY  THE 

SYSTEM: 

Providers  of  medical  goods  and 
services,  including  physicians, 
hospitals,  and  providers  of  medical 
support  services  or  supphes  excluded  or 
considered  for  exclusion  from  payment 
under  the  Longshore  Act,  33  U.S.C. 
907(c). 

CATEOORIES  OF  RECOHOS  M  THE  SYSTEM: 

Copies  of  letters,  lists,  and  documents 
from  Federal  and  state  agencies 
concerning  the  administrative 
debarment  of  providers  from 
participation  in  programs  providing 
benefits  similar  to  those  of  the  Federal 
Employees'  Compensation  Act  and  their 
reinstatement;  materials  concerning 

[>ossible  fraud  or  abuse  which  could 
ead  to  exclusion  of  a  provider; 
documents  relative  to  reinstatement  of 
providers;  materials  concerning  the 
conviction  of  providers  for  fraudulent 


activities  in  connection  with  any 
Federal  or  state  program  for  which 
payments  are  made  to  providers  for 
similar  medical  services;  all  letters, 
memoranda,  and  other  documents 
regarding  the  consideration  of  a 
provider's  exclusion,  the  actual 
exclusion,  or  reinstatement  under  the 
provisions  of  20  CFR  702.431  et  seq.; 
copies  of  all  dooiments  in  a  claimant's 
file  relating  to  medical  care  and/or 
treatment,  including  bills  for  such 
services;  as  well  as  letters,  memoranda, 
and  other  documents  obtained  during 
investigations,  hearings,  and  other 
administrative  proceedings  concerning 
exclusion  for  fraud  or  abuse,  as  well  as 
reinstatement,  and  recommendations 
and  decisions;  lists  of  excluded 
providers  released  by  the  OWCP. 

AtmiOIVrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Longshore  and  Harbor  Workers' 
Compensation  Act.  33  U.S.C.  901. 
907(c). 

PURPOSE(S): 

These  records  provide  information  on 
treatment,  billing  and  other  aspects  of  a 
medical  provider's  actions,  and/or 
documentation  relating  to  the 
debarment  of  the  medical  care  provider 
imder  another  Federal  or  state  program. 
The  information  is  used  in  any 
debarment  action  initiated  under  the 
Longshore  Act. 

ROUTWE  USES  OF  RECORDS  WdHTUHED  IN  THE 
SYSTEM,  MCUiOWQ  CATEQORCS  OF  USERS  ANO 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  the  EXDL-wide  routine 
use  provisions  Usted  in  the  General 
Prefatory  Statement  to  this  document, 
disclosure  of  may  be  made  to: 

a.  To  Federal  and  state  agencies  and 
claimants,  patients,  employers^ 
insurance  companies  and  others  for  the 
purpose  of  identifying  the  excluded  or 
reinstated  pro\ider  to  ensure  that 
authorization  is  not  issued  nor  payment 
made  to  an  excluded  provider  and  to 
provide  notice  that  a  formerly  excluded 
provider  has  been  reinstated. 

b.  Federal,  state  or  local  government 
agencies,  state  Ucensing  boards,  and 
professional  organizations  or  other 
individuals  in  order  to  obtain 
information  necessary  to  further  identify 
a  provider,  the  nature  of  a  violation,  the 
penalty,  and/or  any  other  information 
considered  necessary  to  ensure  that  the 
hst  of  excluded  providers  is  correct, 
useful,  and  updated  as  appropriate. 

c.  Contractors  providing  automated 
data-processing  and  other  services  for 
the  Department  of  Labor  or  other 
entities  to  whom  disclosure  is 
authorized. 

d.  Federal,  state,  local  or  professional 
agencies  maintaining  pertinent  records. 


if  necessary  to  obtain  information 
relevant  to  a  Departmental  decision 
relating  to  debarment  actions. 

Note:  Disclosure  of  infonnation  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  information  is 
essentia]  to  permit  efficient  administratioa 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None.  I 

POlXtES  ANO  PROCEDURES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THIS  SYSTBM: 

STORAGE: 

The  records  are  in  manual  files, 
magnetic  tapes  or  other  computer 
storage  media,  or  on  computer 
printouts. 

RETRIEVABNJTY: 

Material  is  maintained  by  the  name  of 
the  provider. 

SAFEGUARDS:  ' 

Material  in  the  possession  of  the 
Office  of  Workers'  Compensation 
Programs  and  its  contractors  will  be, 
when  not  in  use,  kept  in  closed  file 
cabinets,  appropriate  lockers  and 
storage  areas,  etc.  This  does  not  include 
the  listings  of  excluded  physicians  and 
medical  providers  distributed  by  the 
OWCP  which  are  required  to  be 
disclosed. 

RETENTION  AND  DISPOSAL: 

File  is  retained  in  the  office  for  three 
years  after  the  debarment  action  is  final 
and  then  transferred  to  the  Federal 
Records  Center,  and  destroyed  thirty 
years  after  the  debarment  action  is  final. 
Where  the  period  of  exclusion  is 
defined  as  a  set  period  of  time,  the  file 
will  be  retained  two  years  after  the 
period  of  exclusion  expires  (or  the 
individual  is  otherwise  reinstated),  then 
transferred  to  the  Federal  Records 
Center,  and  destroyed  thirty  years  after 
the  debarment  action  is  final. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers'  Compensation  Act,  Room  C- 
4315,  United  States  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  and  District 
Offices  set  forth  in  ESA  15  and  in 
Appendix  1  to  this  document. 

NOmCATION  PROCEDURE: 

Director  for  Longshore  and  Harbor 
Workers'  Compensation  Act,  Room  C- 
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,  4315.  United  States  Department  of 
Labor.  200  Constitution  Avenue.  NW. 
Washington.  EX:  20210.  and  District 
Offices  set  forth  in  the  Appendix. 

MECOM)  ACCESS  moccounc: 

Director  for  Longshore  and  Harbor 
Workers'  Compensation  Act,  Room  C- 
4315.  United  States  Department  of 
Labor.  200  Constitution  Avenue.  NW. 
Washington.  IX  20210.  and  District 
Offices  set  forth  in  the  Appendix  1  to 
this  document. 

COHrUTINQ  RECOMO  PMOCEOURE: 

DOL  rules  and  regulations  for 
contesting  any  record  contents 
disclosure,  and  for  appealing  same,  are 
promulgated  at  29  CFR  70a.9 

KECOMO  SOUnCE  CATEOOmES: 

Information  in  this  system  is  obtained 
from  federal,  state,  and  local  agencies, 
state  licensing  boards,  private 
enterprises,  insurance  carriers,  public 
documents,  and  newspapers,  as  well  as 
from  other  sources  furnishing  exclusion 
from  participation  in  the  Longshore  Act 
program;  investigation  reports,  claimant 
and  representative  submissions,  and 
hearing  transcripts,  as  well  to 
correspondence  and  records  relating  to 
reinstatement  or  exclusion  from 

Eayment  under  the  program  or  to  a 
earing  or  other  administrative  action 
taken  pursuant  to  the  Act  and 
regulations. 

SYSTEM  EXEMPTS)  FHOM  CERTAiN  PftOVtSONS 
OF  THE  ACT: 

In  accordance  with  5  L'SC. 
552a(lc){2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G1, 
(H).  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  ehgible.  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
imphed  promise  that  the  identity  of  the 
sourc»  would  be  held  in  confidence. 

DOUESA-29 

SYSTEM  NAME: 

Office  of  Wo.'kers'  Compensation 
Programs,  Physicians  and  Health  Care 
Providers  Excluded  under  the  Federal 
Employees'  Compensation  Act. 


SECUWTY  CLASStnCATKM: 

All  files  and  data  axe  unclassified. 

SVSTCM  LOCATKM: 

The  Division  of  Federal  Employees' 
Compensation,  Office  of  Workers' 
Compensation  Programs,  Washington, 
EK^;  and  the  various  area  and  district 
offices  of  the  Office  of  Workers' 
Compensation  Programs  listed  in  the 
Appendix. 

CATIOOWM  OF  MOraOUALS  COVERED  IV  TME 
tYSTBC 

Providers  of  medical  goods  and 
services,  including  physicians, 
hospitals,  and  providers  of  medical 
support  services  or  supplies  excluded  or 
considered  for  exclusion  from  payment 
under  the  Federal  Employees' 
Compensation  Act  for  fraud  or  abuse  (20 
CFR  10.450-457). 

CAmOMBS  OF  ftCCOROS  M  THE  SYSTEM: 

Copies  of  letters,  lists  and  documents 
from  Federal  and  state  agencies 
concerning  the  administrative 
debarment  of  providers  from 
participation  in  programs  providing 
benefits  similar  to  those  of  the  Federal 
Employees'  Compensation  Act  and  their 
reinstatement;  materials  concerning 

[>ossible  fraud  or  abuse  which  could 
ead  to  exclusion  of  a  provider; 
documents  relative  to  reinstatement  of 
providers,  materials  concerning  the 
conviction  of  providers  for  fraudulent 
activities  in  connection  with  any 
I^ederal  or  state  program  for  which 
payments  are  made  to  providers  for 
similar  medical  services;  all  letters. 
memoranda,  and  other  documents 
regarding  the  consideration  of  a 
providers's  exclusion,  the  actual 
exclusion,  or  reinstatement  under  the 
provisions  of  20  CFR  10.450-10.457; 
copies  of  all  documents  in  a  claim  file 
relating  to  medical  care  and/or 
treatment  includmg  bills  for  such 
services,  as  well  as  letters,  memoranda, 
and  other  documents  obtained  during 
investigations,  bearings  and  other 
administrative  proceedings  concerning 
exclusion  for  fraud  or  abuse,  as  well  as 
reinstatement,  along  with 
recommendations  and  decisions;  lists  of 
excluded  providers  released  by  the 
OWCP. 

AUTNOMTY  FOR  MAINTENANCE  OF  TME  SYS1VM: 

Federal  Employees'  Compensation 
Act  (5  U.S.C.  8101  et  seq],  and  Title  20 
CFR  part  10. 

PURK>SE(S): 

These  records  provide  information  on 
treatment,  billing  and  other  aspects  of  a 
medical  provider's  actions,  and/or 
documentation  relating  to  the 
debarment  of  the  medical  care  provider 


under  another  Federal  or  state  program. 
The  information  is  used  in  any 
debarment  action  initiated  under  the 
Federal  Employees'  Compensation  Act. 

NOUTWC  UKS  OF  RECOMOS  MAWTAMEO  M  THE 
SYITEM,  MCUnNQ  CATEOOMES  OF  USERS  AND 
THE  FUWOM  OF  8UCM  USES: 

In  addition  to  the  DOL-wide  routine 
use  provisions,  disclosure  of  relevant 
and  necessary  information  may  be  made 
to: 

a.  To  Federal  and  state  agencies  and 
claimants,  patients,  employers. 
insurance  companies  and  others  for  the 
purpose  of  identifying  the  excluded  or 
reinstated  provider  to  ensure  that 
authorization  is  not  issued  nor  payment 
made  to  an  excluded  provider  and  to 
provide  notice  that  a  formerly  excluded 
provider  has  been  reinstated. 

b.  Federal,  state  or  local  government 
agencies,  state  licensing  boards,  and 
professional  organizations  or  other 
individuals  in  order  to  obtain 
information  necessary  to  further  identify 
a  provider,  the  nature  of  a  violation,  the 
penalty,  and/or  any  other  information 
considered  necessary  to  ensure  that  the 
list  of  excluded  providers  is  correct, 
useful,  and  updated  as  appropriate. 

c.  Contractors  providing  automated 
data-processing  and  other  services  for 
the  DNspartment  of  Labor  or  other 
entities  to  whom  disclosure  is         , 
authorized. 

d.  Federal,  state,  local  or  professional 
agencies  maintaining  pertinent  records, 
if  necessary  to  obtain  information 
relevant  to  a  Departmental  decision 
relating  to  debarment  actions. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

OtSCLOSUnE  TO  CONSUMER  REPORTINQ 
AOENOES: 

None. 

POUCKS  AND  PROCEDURES  FOR  STORINQ. 
RETIVEVmO,  ACCESSmO.  RETAiMNQ,  AND 
0»POS»M  OF  RECORDS  IN  THIS  SYSTEM: 

8TORAQE: 

The  records  are  in  manual  files, 
magnetic  tapes  or  other  computer 
stora^  media,  or  on  computer 
printouts. 

RETRKVAHJTY: 

Material  is  maintained  either  by  the 
name  of  the  provider,  a  case  citation,  or 
date  of  release. 


Federal  Register  /  Vol.  58.  No.  183  /  Thursday,  September  23.  1993  /  Noticed 49607 


SAFEGUARDS: 

Material  in  the  possession  of  the 
Office  of  Workers'  Compensation 
Programs  and  its  contractors  will  be, 
when  not  in  use,  kept  in  closed  file 
cabinets,  appropriate  lockers  and 
storage  areas,  etc.  This  does  not  include 
the  listings  of  excluded  physicians  and 
medical  providers  distributed  by  the 
OWCP  which  are  required  to  be 
disclosed. 

RETBmON  AND  disposal: 

File  is  retained  in  the  office  for  three 
years  after  the  debarment  action  is  final 
and  then  transferred  to  the  Federal 
Records  Center,  and  destroyed  thirty 
years  after  the  debarment  action  is  final. 
Where  the  period  of  exclusion  is 
defined  as  a  set  period  of  time,  the  file 
will  be  retained  two  years  after  the 
period  of  exclusion  expires  (or  the 
individual  is  otherwise  reinstated),  then 
transferred  to  the  Federal  Records 
Center,  and  destroyed  thirty  years  after 
the  debarment  action  is  final. 

SYSTEM  UANAQEI«(S)  AND  AOOKESS: 

EHrector  for  Federal  Employees' 
Compensation,  Rm.  S-3229,  United 
States  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  and  the  OWCP  District 
Offices  set  forth  in  Appendix  1  to  this 
document. 

NOTIFICA'nON  PNOCBKMC: 

Director  for  Federal  Emplo3rees' 
Compensation,  Room  8-3229,  United 
States  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210.  and  the  OWCP  District 
Offices  set  forth  in  the  Appendix  1  to 
this  document. 

RECORD  ACCESS  PROCEDURE: 

Director  for  Federal  Employees' 
Compensation.  Room  S-3229,  United 
States  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

C0MTEST1NQ  RECORD  PfWCCDURE: 

DOL  rules  and  regulations  for 
contesting  or  appealing  any  record 
contents  disclosure  are  promulgated  at 
29  CFR  70a.9. 

RECORD  SOURCE  CATIOORKS: 

Information  in  this  system  is  obtained 
from  FECA  case  records.  Federal,  state 
and  local  agencies,  state  licensing 
boards,  private  enterprises,  insurance 
carriers,  public  documents,  newspapers, 
as  well  as  from  other  sources  furnishing 
evidence  that  a  provider  may  have  acted 
in  a  manner  which  merits  exclusion 
form  participation  in  the  FECA  program; 
investigation  reports,  claimant  and 
representative  submissions,  hearing 


transcripts,  as  well  as  to  correspondence 
and  records  relating  to  reinstatement  or 
exclusion  from  payment  under  the 
program  or  to  a  hearing  or  other 
administrative  action  being  takm 
pursuant  to  the  regulations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  section  3  (k)(2)  of 
the  Privacy  Act,  investigatory  material 
compiled  for  law  enfcvcement  purposes 
which  is  maintained  in  the  investigation 
files  of  the  Office  of  Workers' 
Compensation  Programs,  is  exempt  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f)  of  5  U.S.C.  552a.  The 
disclosure  of  information  contained  in 
civil  investigative  files,  including  the 
names  of  persons  and  agencies  to  whom 
the  information  has  been  transmitted, 
would  substantially  compromise  the 
effectiveness  of  the  investigation. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence  or  otherwise 
escape  civil  enforcement  action. 
Disclosure  of  this  information  could 
lead  to  the  intimidation  of,  or  harm  to, 
informants  and  witnesses,  and  their 
respective  famihes,  and  in  addition 
could  jeopardize  the  safety  and  well- 
being  of  investigative  personnel  and 
their  {amilies. 

OOUESA-90 

SYSTEM  name: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Automated 
Support  Package. 

SYSTEM  CLASSVKATION: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  Workers'  Compensation 
I>rogram8,  Division  of  Coal  Mine  ^ 
Workers'  Compensation,  Department  of 
Labor  Building,  200  Constitution  Ave., 
NW,  Washington,  DC  20210,  and  district 
offices  (see  addresses  in  Appendix  1  to 
this  document). 

CATEQORSS  OF  MOMDUAU  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  claims  for  black 
lung  benefits;  claimants  receiving 
benefits;  dependents  of  claimants  and 
beneficiaries;  medical  providers; 
attorneys  representing  claimants;  coal 
mine  operators  (workers'  compensation 
instirance  carriers). 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Records  included  are  personal  (name, 
date  of  birth,  SSN,  claim  type,  miner's 
date  of  death);  demographic  (state, 
county,  city,  congressional  district,  zip 


code);  mine  employment  history; 
medical  disability;  initial  determination; 
conference  results;  hearing  results; 
medical  and  disability  pa>7nent  history; 
accounting  information  including  data 
on  debts  owed  to  the  United  States; 
Social  Security  Administration  black 
lung  benefits  data;  state  workers' 
compensation  claim  and  benefits  data; 
coal  mine  operator  names,  addresses, 
states  of  operation  and  histories  of 
insurance  coverage;  and  medical  service 
providers  names,  addresses,  license 
numbers,  medical  specialties,  tax 
identifications  and  payment  histories. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTBH: 

30  U.S.Q  901  et  seq.,  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
etseq.  i 

PURP0SE{8): 

Provide  access  to  data  on  claimants, 
beneficiaries  and  their  dependents; 
attorneys  representing  claimants; 
medical  servico  providers;  coal  mine 
operators  and  insurance  carriers. 
Provide  means  of  automated  payment  of 
medical  and  disability  benefits. 
Maintain  a  history  of  medical  bills 
submitted  by  beneficiaries  and  medical 
service  providers.  Maintain  a  history  of 
disability  benefit  payments  made  to 
beneficiaries  and  medical  benefit 
payments  made  to  beneficiaries  and 
medical  service  providers.  Maintain 
program  accounting  information 
including  information  on  debts  owed  to 
the  United  States.  Provide  a  means  for 
the  automatic  recoupment  of 
overpayments  made  to  beneficiaries  and 
medical  service  providers. 

ROUTINE  USES  OF  RECORDS  MAffTTAMED  IK  TKE 
SYSTEM,  mCLUOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosTue  of  relevant  and 
necessary  information  may  be  made  to 
the  following: 

a.  Mine  operators  (and/or  any  party 
providing  the  operator  with  workers' 
compensation  insurance)  who  have 
been  determined  potentially  liable  for 
the  claim  at  any  time  after  report  of  the 
injury  or  report  of  the  onset  of 
occupational  illness,  or  the  filing  of  a 
.  notice  of  injury  or  claim  related  to  such 
injury  or  occupational  illness,  for  the 
purpose  of  determining  liabihty  for 
payment. 

6.  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act. 

c  Doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services. 
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d.  Other  Federal  agencies  conducting 
scientific  research  concerning  the 
incidence  and  prevention  of  black  lung 
disease. 

e.  Legal  representatives  for  the 
purpose  of  claimant,  responsible 
operator  and  program  representation  on 
contested  issues. 

f.  Labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  for  the  purpose  of 
exercising  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 

g.  Contractors  providing  automated 
data  processing  serxices  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
where  the  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

h.  Federal,  state  or  local  agency  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits,  whether 
benefits  have  been  or  are  being  paid 
improperly,  including  whether  dual 
benefits  prohibited  under  any  federal  or 
state  law  are  being  paid:  and  salary 
offset  and  debt  collection  procedures, 
including  any  action  required  by  the 
Debt  Collection  Act  of  1982. 

i.  Debt  collection  agency  that  DOL  has 
contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States. 

j.  hitemal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-off  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individual. 

k.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets.  liabiUties.  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor's  ability  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routiae  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efHcient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REI>ORnNG 
AG£NCES: 

The  amount,  status  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  (SSAN).  and 
other  information  necessary  to  estabUsh 
the  identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose. 


are  disclosed  pursuant  to  5  U.S.C. 
55'!a(b)(12)  to  consumer  reporting 
agencies  as  defined  by  section  603(f)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C 
1681a(f);  or  in  accordance  with  section 
3(d)(4)(A)(ii)  of  the  Federal  Claims 
Collection  Act  of  1966  as  amended  (31 
U.S.C  3711(f)  for  the  purpose  of 
encouraginff  the  repayment  of  an 
overdue  debt. 

POUOES  AND  mUCnCCS  FOR  STORtNQ. 
RETRIEVINQ,  ACCESSINO,  RETAJMNa  AND 
OtSPOStftO  OF  RECORDS  IN  TME  SYSTEM: 

STORAQC: 

Magnetic  media.  Medical  bills  and 
supporting  medical  reports  transferred 
to  microfilni  and  magnetic  media. 

RETWEVABIUTV: 

Coal  miner's  name  and  social  setnirity 
number;  medical  provider  number;  ooal 
mine  operator  number;  insurance  carrier 
number 

SAFEGUARDS: 

Files  secured  in  a  guarded  feciUty; 
teleprocessing  access  protected  by 
restrictions  on  access  to  equipment  and 
through  use  of  encrypted  passwords. 

RETENTXm  AND  DISPOSAL: 

Electronic  hie  data  has  permanent 
retention.  Claimant  and  beneht  master 
file  data  will  be  transferred  to  magnetic 
tape  and  transmitted  to  NARA.  This 
data  (which  includes  both  open  and 
closed  cases)  will  not  be  made  available 
to  the  public  until  90  years  after  transfer 
to  NARA  due  to  Privacy  Act  restrictions. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation, 
Department  of  Labor  Building.  Room  C- 
3520,  200  Constitution  Ave.,  NW, 
Washington.  DC  20210,  and  district 
office  deputy  commissioners  (see 
addresses  in  Appendix  1  to  this 
document). 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above  address 
or  district  office  deputy  commissioner 
(see  addresses  in  Appendix  1  to  this 
document),  hidividuals  must  furnish 
their  name,  the  coal  miner's  social 
security  number  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  access  any  of 
any  non-exempt  records  should  contact 
the  appropriate  office  Usted  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name, 
signature,  and  the  coal  miner's  social 
security  number. 


CONTESTWQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
hsted  in  the  Notification  Procedure 
section.  Individuals  must  furnish  their 
name,  social  security  number  and 
signature. 

RECORD  SOURCE  CATEOOWES: 

Claim  forms,  medical  reports, 
correspondence,  investigative  reports, 
employment  records,  any  other  record 
or  document  pertaining  to  a  claimant  or 
his  dependents  as  it  relates  to  the 
claimant's  age,  education,  work  history, 
marital  history  or  medical  condition. 
Consumer  credit  reports,  personal 
financial  statements,  correspondence 
with  the  debtor,  records  relating  to 
hearings  on  the  debt,  and  from  other 
EXDL  systems  of  records.  Enrollment 
applications  from  providers  of  medical 
services.  Medical  bills  submitted  by  the 
beneficiaries  or  medical  service 
providers.  Data  exchanges  with  Federal, 
State  or  local  agencies.  Reports  on 
liability  coverage  from  coal  mine 
operators  and  insurance  carriers. 

systems  exempted  from  certain  pflovistons 
oftmcact: 

Investigatory  portion  of  system 
exempted  from  certain  provisions  of  the 
Act:  In  accordance  with  paragraph 
3(k)(2)  of  the  F*rivacy  Act.  investigatory 
material  compiled  for  civil  law 
enforcement  purposes,  which  is 
maintained  in  this  system's  files  of  the 
Office  of  Workers'  Compensation 
Programs  of  the  Employment  Standards 
Administration,  is  exempt  from 
paragraphs  (c)(3).  (d).(e)(l),(e)(4)  (G). 
(H).  and  (I),  and  paragraph  (f)  of  5  U.S.C. 
552a.  The  disclosure  of  dvil 
investigatory  information,  if  any. 
contained  in  this  system's  files, 
including  the  names  of  persons  and 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of 
investigations.  Knowledge  of  such 
investigations  would  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  illegal  activities. 
conceal  evidence,  or  otherwise  escape 
civil  enforcement  action.  Disclosure  of 
this  information  could  lead  to  the 
intimidation  of.  or  harm  to  informants, 
witnesses,  and  their  respective  families. 
and  in  addition,  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  families. 

OOUESA-^1 

SYSTEM  NAME: 

Office  of  Federal  Contract  Compliance 
Programs,  Time  Reporting  Information 
System  (TRIS). 
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SECURTTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Room  C-332S,  E>epartment  of  Labor, 
200  Constitution  Avenue,  NW. 
Washington,  DC  20210;  Computer 
Science  Corporation,  11700 
Montgomery  Road,  Beltsville,  MD 
20705;  ten  Regional  offices,  see 
Appendix  1  to  this  document  for 
addresses 

CATEOOMES  Of  INCHVIOUALS  COVERED  BY  THE 
SYSTEM: 

Office  of  Federal  Contract  Compliance 
Programs'  Equal  Opportunity  Specialists 
and  Equal  Opportunity  Assistants. 

CATEQOnES  Of  RECORDS  IN  THE  SYSTEM: 

Listing  of  hours  utilized  to  perform 
OFXXIP  program  responsibilities. 

AirTHOftfTY  FOR  UAJNTENANCE  Of  THE  SYSTEM: 

Executive  Order  11246,  as  amended; 
29  U.S.C.  793;  3  U.S.C.  793;  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended,  38  U.S.C  4212; 
section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended. 

PURPOSE: 

To  provide  OFCCP  Managers  with  a 
viable  means  of  tracking  the  nimiber  of 
hours  used  in  performing  OFCCP 
program  responsibilities.  This  system 
was  instituted  for  the  purpose  of 
tracking  the  number  of  houts  utilized  by 
Equal  Opportunity  Specialists  and 
Equal  Opportunity  Assistants  in 
performing  their  assigned  program 
duties  and  responsibiUties.  it  is  an 
internal  tracking  system. 

ROUTINE  USES  Of  RECORDS  MAiNTAMEO  IN  THE 
SYSTEM,  mCLUOmO  CATEQORtES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
lifted  in  the  General  Prefatory  Statement 
to  this  document: 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  POP  STORING, 
RETRIEVINQ,  ACCESSING,  RETAtNmO,  AND 
DISPOSiNQ  Of  RECORDS  IN  SYSTEM: 

STORAGE: 

Manual  files  for  working  copies  of 
source  documents  and  magnetic  tapes 
and  disks  for  central  computer 
^fccessing. 

RETRIEVABIUrV: 

By  identification  numbers  assigned  to 
each  Equal  Opportunity  Specialist  and 
Equal  Opportunity  Assistant. 

SAfEOUAROS: 

Files  are  locked  except  during 
working  hours,  and  only  authorized 


personnel  have  access  to  files.  Computer 
systems  are  restricted  to  authorized 
operators  and  each  subsystem  has 
multiple  layers  of  password  protection 
depending  upon  sensitivity  of  data. 

RETENTION  AND  DISPOSAL: 

Records  retained  in  system  for  two 
years  from  last  date  of  action  on  record 
before  being  purged  to  history  files 
where  they  are  stored  for  three  years. 
Transfer  to  NARA  for  five  years  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  OFCCP,  Room  C-3325.  200 
Constitution  Avenue,  NVV,  Washington, 
DC  20210;  Regional  Directors  for 
OFCCP.  see  Appendix  1  to  this 
document  for  addresses. 

NOTmCATION  PROCEDURES: 

Individuals  wishing  to  make  inquiries 
regarding  this  system  should  contact  the 
system  manager,  or  the  regional  office 
servicing  the  state  where  they  are 
employed  (see  list  of  the  Regional  Office 
addresses  in  Appendix  1  to  this 
document). 

RECORDS  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  these  records  should  contact  the 
appropriate  office  listed  in  Appendix  1 
of  this  document. 

C0NTE8T1N0  RECORD  PROCEDURES: 

None. 

RECORD  SOURCE  CATEGORIES: 

OFCCP  personnel  working  in  district, 
re^onal  and  national  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
DOUESA-32 

SYSTEM  NAME: 

ESA,  Employee  Conduct 
Investigations. 

SKURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATWN: 

Office  in  the  Employment  Standards 
Administration  National  Office. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  of  complaints  and/or 
investigations  covered  under  the 
authority  delegated  to  the  Division  of 
Internal  Management  Control. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  organization  and  other 
information  relating  to  the  individual 
involved.  It  also  contains  investigative 
report(s)  associated  with  the  case, 


including  interviews  and  other 
confidential  data  gathered. 

AUTHORmr  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.301. 

PURPOSE(S): 

To  investigate  allegations  of 
misconduct. 

ROUnNE  USES  Of  RECORDS  HAlNTAtNEO  IN  THE 
SYSTEM,  mCLUOmQ  CATEGORIES  Of  USERS  UNO 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORnNQ 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ASSESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
in  metal  cabinets. 

retrievability: 

By  name  of  the  subject  of  the 
complaint  or  the  case  file  number. 

SAFEGUARDS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

retention  and  disposal: 

Records  are  retained  for  four  years 
following  the  date  either:  (a)  They  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPM./GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

system  MANAGER(S)  AM)  ADDRESS: 

Division  of  Internal  Management 
Control,  200  Constitution  Ave.,  NW, 
Room  N-4414.  Washington,  DC  20210. 

PiIOTIFICATION  PROCEDURE: 

Inquires  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  noted  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified:  Name;  approximate  date  of 
the  investigation;  and  individuals 
requesting  access  must  also  comply 
vfith  the  Privacy  Act  regulations 
regarding  verification  of  identity  to 
records  at  29  CFR  70a.4. 
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COMTESTINC  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
mtist  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEOORC8: 

Hotline  complaints  through  the  Office 
of  the  Inspector  General's  hotline: 
hotline  complaints  through  the  General 
Accoimting  Office's  hotline  system, 
personnel  records;  incident  reports 
submitted  by  other  employees; 
investigative  reports,  and  individuals. 

SYSTEMS  EXEMPTED  PROM  CERTAIN  PROVISKMS 
Of  THE  ACT: 

In  accordance  with  5  U.S.C. 
S52a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1):  (e)(4)(G). 
(H).  and  ffl:  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law. 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
Implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-33 

SYSTEM  NAME: 

ESA.  Wage  and  Hour  Division. ' 
Investigator's  Weekly  Report. 

SECURITY  CLASSmCATION: 

.  Unclassified. 

SYSTEM  LOCATKNC 

Sixty  District  Offices,  See  Appendix  1 
of  this  document  for  addresses. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  TME 
SYSTEM: 

Wage  and  Hour  Division  Compliance 
Officers. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Listing  of  hours  worked  distributed 
among  the  various  program  activities. 

AUTHORITY  FOR  MAINTBIANCC  Of  THE  SVSTBT. 
5  U.S.C.  301. 

PURPOSE: 

To  provide  Wage  and  Ho\ir  District 
Directors  a  method  of  monitoring  the 
activities  of  Compliance  Officers  by 
providing  a  daily  record  of  compliance 


officer  activities  including  expenditure 
of  hour  by  case,  act  and  non-case 
activity,  and  a  record  of  leave  taken. 

ROimNE  USES  Of  RKOROS  MAINTAINED  M  THE 
SYSTEM,  MCLUOVM  CATEQORKS  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  docimiient 

DISCLOSURC  TO  CONSUMER  REPORTMQ 
AOENOES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETTVEVMO,  ACCESSMO,  RCTAMMQ,  AND 
OSPOSMQ  Of  RECORDS  W  T>C  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file 
cabinets. 

RETRIEVABIUTY: 

By  name  of  compliance  officer. 

SAFCOUAROS: 

Files  are  locked  except  during 
working  hours.  Only  authorized 
personnel  have  access  to  files. 

RETENTKW  AND  DISPOSAL: 

Records  are  retained  in  files  for  two 
years  and  then  destroyed. 

SYSTBI  MANAaER(S)  AND  ADDRESS: 

Administrator,  Wage  and  Hour 
Division,  Room  S-3502,  Frances  Perking 
Building.  200  Constitution  Avenue,  NW. 
Washington  DC  20210;  Regional 
Directors  Wage  and  Hour  Division  (see 
Appendix  1  of  this  doctiment  for 
addresses). 

NOmCATXM  PROCEDURES: 

Individuals  wishing  to  make  inquiries 
regarding  this  system  should  contact  the 
system  manager,  or  the  regional  office 
servicing  the  state  where  they  are 
employed  (see  Appendix  1  of  this 
docimient  for  addresses). 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  to 
these  records  should  contact  the 
appropriate  office  listed  in  Appendix  1 
of  this  document. 

CONTESTMQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  nonexempt  records 
should  contact  the  appropriate  office 
Usted  in  Appendix  1  to  this  dociunent 

RECORD  SOURCE  CATEGORIES: 

Wage  and  Hour  personnel  working  in 
district  offices. 

DOUESA-34 

SYSTEM  NAME: 

Farm  Labor  Contractor  Registration 
File. 


SECURITY  CLASSmCATION: 

Unclassified. 


\ 
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SYSTEM  location: 

All  Wage  and  Hour  Regional  Offices 
and  the  Florida  Department  of  Labor  ft 
Employment  Security.  Agricultural 
Programs  Section  located  in 
Tallahassee,  Florida. 

CATEQORES  Of  MOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  holders  of  Farm 
Labor  Contractor  Certificates  of 
Registration. 

CATEQORCS  Of  RECORDS  M  THE  SYSTEM: 

Records  which  contain  personal 
identification,  fingerprints,  FBI  records, 
insiuance  records,  court  and  poUce 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470,  Jan.  14, 1983.  as 
amended  by  Pub.  L.  99-603,  Nov.  6, 
1986, 100  Stat  3359.  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act.  as  amended  (MSP A)  and  29  U.S.C 
IBOletseq. 

PURPOSE(S): 

To  maintain  a  record  of  applicants  for 
and  holders  of  Farm  Labor  Contractor 
Certificates  of  Registration.  Records  are 
used  to  determine  eligibility  for 
issuance  of  a  certificate  of  registration 
and  for  determining  compliance  with 
MSPA. 

ROUTINE  USES  Of  RECORDS  MAINTAmEO  IN  THE 
SYSTEM,  MCLUDMQ  CATEOORIES  OF  USCRS  AND 
THE  PURPOSE  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENCCS: 

N/A. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVINQ.  ACCESSINQ,  RETAmmO,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  kept  in  letter  size  manual 
files,  computer  discs  and  computer 
printouts.  Records  are  stored  in  metal 
file  cabinets  in  Wage  and  Hour  Regional 
Offices  and  in  the  office  of  the  Florida 
Department  of  I.abor  &  Employment 
Seairity,  Agricultural  Programs  Section 
located  in  Tallahassee.  Florida. 

RETRIEVABIUTY: 

Indexed  by  the  n.ame  of  the  applicant. 

SAFEGUARDS: 

Accessible  only  to  persons  engaged  in 
the  administration  of  the  program  and 
there  is  screening  to  prevent 
unauthorized  disclosure. 
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RETBniON  AND  nSPOSAU 

Records  must  be  retained  for  a  period 
of  three  years  from  the  expiration  date 
of  a  certificate  of  registration.  It  is 
proposed  that  these  records  be 
destroyed  when  no  longer  needed. 

SYSTEM  HANAGER(S)  ANO  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOrmCATION  PROCEDURE: 

To  System  Manager  at  above  address. 
RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 

COMTESTINO  RECORD  PROCEDURES: 

Address  inquiries  to  Assistant 
Administrator  for  the  Office  of  Program 
Operations,  Wage  and  Hour  Division, 
200  Constitution  Avenue,  NW,  Room  S- 
3028,  Washington,  DC  20210,  and 
Regional  Administrator  for  Wage  and 
Hour  of  relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  records  in  the  system 
include  information  furnished  by  the 
appUcant,  insurance  companies,  FBI, 
court  and  poUce  records,  and  from 
investigations  conducted  by  DOL. 

SYSTEMS  EXEMTTEO  FROM  CERTAtN  PROVlSiOMS 
OF  THE  ACT: 

None. 
DOUESA-35 

SYSTEM  NAME: 

Farm  Labor  Contractor  Employee 
Registration  File. 

SECURfTY  CLASSinCATION: 

Unclassified. 

SYSTEM  L0CATK)N: 

All  Wage  and  Hour  Regional  Offices 
and  the  Florida  Department  of  Labor  ft 
Employment  Security,  Agricultural 
Programs  Section  located  in 
Tallahassee,  Florida. 

CATEGORIES  OF  INOiVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  holders  of  Farm 
Labor  Contractor  Employee  Certificates 
of  Registration. 

Categories  of  records  m  the  system: 
Records  which  contain  personal 
identification,  fingerprints,  FBI  records, 


insurance  records,  court  and  police 
records. 

autnorttv  for  maintenance  Of  the  system: 

Pub.  L.  97-470,  Jan.  14, 1983,  as 
amended  by  Pub.  L.  9d-603,  Nov.  6, 
1986, 100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 
Purposels): 

To  maintain  a  record  of  applicants  for 
and  holders  of  Farm  Labor  Contractor 
Employee  Certificates  of  Registration. 
Records  are  used  to  determine  eligibility 
for  issuance  of  a  certificate  of 
registration  and  for  determining 
compliance  with  MSPA. 

routine  uses  of  records  MAtNTAINEO  m  THE 
SYSTEM,  MCLUOMQ  CATEGORIES  OF  USERS  AM) 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  uses  Usted  in 
the  General  Prefotory  Statement  to  this 
document. 

DISCt.O$Uf«  TO  CONSUMER  REPORTINQ 
AGENCIES: 

N/A. 

POUCiES  ANO  PRACnCES  FOR  STORMO, 
RETRIEVmQ,  ACCC8Sn«Q,  RETAINMO,  ANO 
OtSPOSmO  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Records  are  kept  in  letter  size  manual 
files,  computer  discs  and  computer 
printouts.  Records  are  stored  in  metal 
file  cabinets  in  Wage  and  Hour  Regional 
Offices  and  in  the  office  of  the  Florida 
Department  of  Labor  ft  Employment 
Security,  Agricultural  Programs  Section 
located  in  Tallahassee,  Florida. 

RETRtEVAaUTY: 

Indexed  by  the  name  of  the  applicant. 

SAFEGUARDS: 

Accessible  only  to  persons  engaged  in 
the  administration  of  the  program  and 
there  is  screening  to  prevent 
unauthorized  disclosiu-e. 

RETEKnON  ANO  DISPOSAL: 

Records  must  be  retained  for  a  period 
of  three  years  from  the  expiration  date 
of  a  certificate  of  registration.  It  is 
proposed  that  these  records  be 
destroyed  when  no  longer  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTIFICATION  PROCEDURE: 

To  System  Manager  at  above  address. 


RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  Assistant 
Administrator  for  the  Office  of  Program 
Operations,  Wage  and  Hour  Division, 
200  Constitution  Avenue,  NW,  Room  S- 
3028,  Washington,  DC  20210,  and 
Regional  Administrator  for  Wage  and 
Hour  of  relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  records  in  the  system 
include  information  furnished  by  the 
apphcant,  insurance  companies,  FBI, 
coiut  and  poUce  records,  and  &t>m 
investigations  conducted  by  DOL. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVtSiOliS 
OF  THE  ACT: 

None. 
DOUESA-36 

SYSTEM  NAME: 

MSPA/FLCRA  Qvil  Money  Penahy 
Record  Files. 

SECURTTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

All  Wage  and  Hour  Regional  Offices 
and  the  U.S.  Department  of  Labor,  Wage 
and  Hour  Division  National  Office. 

CATEGORIES  OF  INOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  investigated  and  assessed 
civil  money  penalties  (CMPs)  under  the 
Farm  Labor  Contractor  Registration  Act 
(FLCRA)  and/ or  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSPA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  Social  Security 
numbers,  complaint  information, 
employer  information,  employer/ 
employee  interviews,  payroll 
information,  housing  and/or  vehicle 
inspection  reports,  outcome  of 
investigation,  notification  of 
determination  to  assess  a  CMP,  bearing 
requests  and/or  subsequent  legal 
documents. 

AUTHORfTY  FOR  MAINTENANCE  OF  T>C  SYSTEM: 

Pub.  L.  97-470,  Jan.  14, 1983,  as 
amended  by  Pub.  L.  99-603.  Nov.  6, 
1986. 100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 
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rurpose(s): 

To  maintain  records  on  persons 
assessed  FLCRA/'MSPA  Qvil  Money 
Penalties  and  all  actions  connected 
therewith. 

ROUTINE  USES  OF  RECOROS  MAiNTAtNEO  M  THE 
SYSTEM,  INCLUOING  CATEGORIES  OF  USERS  AND 
TME  f»URK)SE  Of  SUCM  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTmG 
AGENOES: 

N/A. 

pouciES  AND  practk:es  for  storing, 

RETWEVINO,  ACCESSING,  RETAINING,  AND 
DISPOStNO  Of  RECOMOS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  metal  file 
cabinets,  computer  discs  and  computer 
printouts  in  the  Wage  and  Hour 
National  and  Regional  Offices 

retwevabmjty: 

Indexed  by  the  name  of  the  subiect  of 
the  investigation. 

SAFEGUARDS: 

Accessible  only  to  persons  engaged  in 
the  administrabon  of  the  program. 

RETENTION  AND  DISPOSAL: 

Records  must  be  retained  for  a  period 
of  three  years  from  the  last  day  of  the 
year  in  which  the  Gle  is  closed  af^er  all 
action  has  been  completed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division.  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington.  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices 
whose  addresses  are  listed  in 
attachment  I  of  this  document. 

NOTVCATION  raOCCOURE: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices  whose 
addresses  are  listed  above.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester  and  the  date  and  amount  of 
assessment. 

RECORD  Access  PROCEOUflES; 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices  whose 
addresses  are  listed  above.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 


requester  and  the  date  and  amount  of 
assessment. 

CONTESTVn  RECORD  PROCCDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division,  200  Constitution 
Avenue,  NW.  Room  S-3028. 
Washington.  DC  20210.  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester  and  the  date  and  amount  of 
assessment. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  records  in  the  system 
include  information  furnished  by  the 
subject,  employer(s),  employee(s) 
(present  and/or  former),  insurance 
companies,  other  government  agencies, 
court  documents,  and  from  previous 
investigations  (if  applicable). 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVtSXWS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 
S52a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3):  (d):  (e)(1):  (e)(4)(G). 
(H).  and  a);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  wouJd  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-37 

SYSTEM  NAME: 

MSPA  Public  Central  Registry 
Records  File. 

SECURfTY  CLASSIFICATKM: 

Unclassified. 

SYSTEM  L0CAT10M: 

All  Wage  and  Hour  Regional  Offices 
and  the  Wage  and  Hour  National  Office. 

CATEQORES  OF  MOtVOUALS  COVBtEO  BY  TME 
SYSTEM: 

Holders  of  Farm  Labor  Contractor  and 
Farm  Labor  Contractor  Employee 
Certificates  of  Re^stration. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM* 

Records  which  contain  the  name, 
address,  certificate  of  registration 
number,  authorization  to  transport, 
house,  or  drive  (if  any),  and  effective 
and  expiration  dates,  of  holder  of  Farm 
Labor  Contractor  and  Farm  Labor 
Contractor  Employee  Certificates  of 
Registration. 

AUTNORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L  97-470.  Jan.  14,  1983.  as 
amended  by  Pub.  L.  99-603.  Nov.  6. 
1986. 100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 

PURPOSE(S): 

To  maintain  a  record  of  holders  of 
Farm  Labor  Contractor  and  Farm  Labor 
Contractor  Employee  Certificates  of 
Registration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

A  public  central  registry  of  all  persons 
issued  certificates  of  registration  is 
maintained  by  name  and  address  which 
is  available  to  anyone,  upon  request,  as 
required  by  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA),  as  amended  (section  402). 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

N/A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmQ,  ACCESSINQ,  RETAIMNG,  AND 
DISPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  computer 
printouts  in  the  Wage  and  Hour 
National  and  Regional  Offices.  The 
National  Office  also  stores  these  records 
electronically. 

RETRIEVABILnY: 

Records  are  retrieved  by  name  or  a 
coded  file  identifier. 

SAFEGUARDS: 

Data  on  computer  disc,  accessible 
only  to  persons  engaged  in  the 
administration  of  the  program  and  there 
is  screening  to  prevent  unauthorized 
disclosure. 

RETENTKW  AND  DISPOSAL: 

Record  is  updated  and  replaced  on  a 
monthly  basis.  It  is  proposed  that  these 
records  be  destroyed  wnen  they  are 
replaced  and  are  no  longer  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
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Room  S-3028,  Washington.  DC  20210. 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTIFKU-nON  PNOCEOURE: 

To  System  Manager  at  above  address. 

RECORD  ACCaS  PNOCCOURES: 

Write  to  System  Manager  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 

CONTEST1NQ  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division.  200  Constitution 
Avenue.  NW.  Room  S-3028. 
Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester. 

RECORD  SOURCE  CATEOORES: 

The  sources  for  records  in  the  system 
are  Farm  Labor  Contractor  and  Farm 
Labor  Contractor  Employee  certificates 
of  registration. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACr: 

Not  exempt. 
DOUESA-38 
SYSTEM  NAME: 

Wage  and  Hour  Regional  Office 
Clearance  List — MSPA  Registration. 

SECURITY  CLASSmCATKM: 

Unclassified. 

SYSTEM  LOCATION: 

All  Wage  and  Hour  Regional  Offices. 
some  Wage  and  Hour  District  Offices. 
and  the  Wage  and  Hour  NaWinal  Office. 

CATEGORES  OF  INOIVUUALS  COVERED  BY  THE 
SYSTEM: 

Farm  Labor  Contractors  and  Farm 
Labor  Contractor  Employees  who  may 
not  currently  meet  eligibility 
requirements  as  stated  in  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSPA)  for  issuance  of  a 
certificate  of  registration. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  personal 
identification,  outstanding  unpaid 
CMPs  under  MSPA  and/or  the  Farm 
Labor  Contractor  Registration  Act 
(FLCRA),  injunctions,  convictions, 
deportations,  and  previous  actions  to 
deny  or  revoke  a  certificate  of 
registration. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470,  Jan.  14, 1983.  as 
amended  by  Pub.  L.  99-603,  Nov.  6, 


1986.  100  Stat.  3359;  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 

PURPOSE(S): 

To  provide  a  Ust  of  persons  who  may 
not  meet  eligibility  requirements  for 
issuance  of  a  Farm  Labor  Contractor  or 
Farm  Labor  Contractor  Employee 
Certificate  of  Registration  to  be  used  as 
a  reference  document  for  screening 
incoming  applications  by  Wage  and 
Hour  Regional  Offices. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
TIE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUiyER  REPORTING 
AQENCES: 

N/A. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRtEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOStNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  computer 
printouts  in  all  Wage  and  Hour  Regional 
Offices,  some  Wage  and  Hour  District 
Offices  and  the  Wage  and  Hour  National 
Office.  The  National  Office  also  stores 
the  records  electronically. 

RETRIEVABtLfTY: 

Records  are  retrieved  by  name  or  a 
coded  file  identifier. 

SAFEGUARDS: 

Data  on  computer  disc,  accessible 
only  to  persons  engaged  in  the 
administration  of  the  program  and  there 
is  screening  to  prevent  unauthorized 
disclosure. 

RETENT10M  AND  DISPOSAL: 

Record  is  updated  and  replaced  on  a 
monthly  basis.  It  is  proposed  that  these 
records  be  destroyed  when  they  are 
replaced  and  are  no  longer  needed. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW. 
Room  S-3028.  Washington,  DC  20210. 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTnCATXM  PROCEDURE: 

To  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 


CONTESTING  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations.  Wage 
and  Hour  Division.  200  Constitution 
Avenue.  NW.  Room  S-3028, 
Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester. 

RECORD  SOURCE  CATEOORES: 

The  sources  for  records  in  the  system 
include  information  furnished  by 
insurance  companies,  FBI,  court  and 
poUce  records,  previous  actions  to  deny 
or  revoke  certificates  of  registration  and 
from  investigations  conducted  by  DOL 
and  subsequent  legal  documents 
following  such  investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOUESA-39 

SYSTEM  NAME: 

State  Employment  Service  Clearance 
List— MSPA  Registration. 

SECimmr  CLASSIHCAT10N: 

Unclassified. 

SYSTEM  LOCATK>N: 

The  Department  of  Labor  & 
Employment  Security.  Tallahassee, 
Florida:  New  Jersey  Department  of 
Labor,  Trenton,  New  Jersey;  Virginia 
Employment  Commission,  Exmore, 
Virginia:  Division  of  Labor  and  Industry. 
Baltimore,  Maryland;  Delaware 
Department  of  Labor,  Dover,  Delaware: 
New  York  Department  of  Labor,  Albany, 
New  York;  and  the  Wage  and  Hour 
National  Office. 

CATEGORIES  OF  mOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Farm  Labor  Contractors  and  Farm 
Labor  Contractor  Employees  who  may 
not  currently  meet  eligibility 
requirements  as  stated  in  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSPA)  for  issuance  of  a 
certificate  of  registration. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  persopjil 
identification. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470,  Jan.  14, 1983,  as 
amended  by  Pub  L.  99-603,  Nov.  6, 
1986, 100  Stet.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 
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PUIIPOSE(S): 

To  provide  a  list  of  persons  who  may 
not  meet  eligibility  requirements  for 
issuance  of  a  Farm  Labor  Contractor  or 
Farm  Labor  Contractor  Employee 
Certificate  of  Registration  to  be  used  as 
a  reference  document  for  screening 
incoming  applications  by  the 
Department  of  Labor  and  Employment 
Seauity,  Tallahassee,  Florida;  New 
'  Jersey  Department  of  Labor.  Trenton. 
New  Jersey;  and  Virginia  Emploj-raent 
Commission,  Exmore.  Virginia. 

ROimNE  USES  OF  RECORDS  MAIDrTAJNED  IN  THE 
SYSTEM,  INCLUOmO  CATEGOfVES  Of  USERS  AND 
THE  PURPOSE  Of  SUCH  US£S: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DtSCtOSURE  TO  CONSUMER  REPORTtNO 

AGENCIES: 

N/A. 

POUCIES  AND  PRACTICES  FOR  STOWNO, 

RrrmEviNO,  accessing,  retaimno,  and 
Disposma  Of  records  in  the  system: 

STORAGE: 

Records  are  stored  in  computer 
printouts  in  the  system  locations  stated 
above.  The  National  Office  also  stores 
the  records  electronically. 

RrnuEVABtUTY: 

Records  are  retrieved  by  name  or  by 
a  coded  file  identifier. 

SAFEOUAROS: 

Data  on  computer  disc,  accessible 
only  to  persons  engaged  in  the 
administration  of  the  program  and  there 
is  screening  to  prevent  unauthorized 
disclosure. 

retention  and  OtSPOSAL: 

Record  is  updated  and  replaced  on  a 
monthly  basis.  It  is  proposed  that  these 
records  be  destroyed  when  they  are 
replaced  and  are  no  longer  needed. 

system  MANAOER(S)  and  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOrmCATION  PROCEDURE: 

To  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations.  Wage 


and  Hour  Division,  200  Constitution 
Avenue.  NW,  Room  S-3028, 
Washington,  DC  20210.  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester. 

RECORD  SOURCE  CATEOORCS: 

The  sources  for  records  in  the  system 
include  information  furnished  by  the 
applicant. 

SYSTEMS  EXEMPTED  PROM  CBtTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
DOUESA-40 
SYSTEM  name: 

MSPA/FLCRA  Tracer  List. 

SECuRrrv  classification: 
Unclassified. 

SYSTEM  location: 

All  Wage  and  Hour  Regional  Offices, 
some  Wage  and  Hour  District  Offices 
and  the  Wage  and  Hour  National  Office. 

CATEGORIES  Of  INDIVIDUALS  COVERED  IV  THE 
SYSTEM: 

Farm  Labor  Contractors,  Farm  Labor 
Contractor  Employees,  Agricultiiral 
Employers,  Agricultural  Associations, 
and  Housing  Providers  who  have  been 
investigated  under  either  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSPA)  or  the  Farm 
Labor  Contractor  Registration  Act 
(FLCRA). 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  containing  the  names, 
addresses,  Social  Security  numbers,  of 
persons  investigated  under  either  MSPA 
or  FLCRA,  location  and  scope  of 
investigation,  period  covered  and 
results  of  investigations  conducted. 

AirrHORTTY  fOR  MAINTENANCE  Of  THE  SYSTEM: 

Pub.  L.  97-470.  Jan.  14, 1983,  as 
amended  by  Pub.  L,  99-603,  Nov.  6, 
1986,  100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801etseq. 

PURPOSE(S): 

To  provide  a  written  compliance 
history  of  persons  who  have  been 
investigated  under  either  MSPA  or 
FLCRA  and  the  results  of  those 
investigations  as  a  reference  document 
for  Wage  and  Hoiu'  investigators  to 
determine  knowledge  of  the  Act  by  the 
person  being  investigated  and  whether 
previous  violations  are  ongoing. 


ROUTINC  USES  Of  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUOtNG  CATEGORIES  Of  USERS  AND 

■nm  PURPOSE  Of  such  uses: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statem  ?nt 
to  this  document. 

DISCU)SURE  TO  CONSUMER  REPORTING 
AGENCKS: 

N/A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESStNQ,  RCTAINWtQ,  AM) 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer  med  a 
and/or  printouts  in  all  Wage  and  Hour 
Regional  Offices,  some  Wage  and  Horn- 
District  Offices  and  the  Wage  and  Hour 
National  Office. 

RETRIEVABtUTY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Data  on  computer  media,  are 
accessible  only  to  persons  engaged  in 
the  administration  of  the  program. 

RETENTKM  AND  DISPOSAL: 

Records  are  updated  and  replaced  on 
a  monthly  basis.  These  recordis  are 
destroyed  after  they  have  been  updated. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hoiir 
Division,  200  Constitution  Avenue,  NW. 
Room  S-3028,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTIFICATION  PROCEDURE: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division,  200  Constitution 
Avenue,  N#P"  Room  S-3028, 
Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inqiiiries  should  include  the  full  name 
and  social  security  number  of  the 
requester  and  the  date  and  location  of 
the  investigation. 

RECORD  ACCESS  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division,  200  Constitution 
Avenue,  NW,  Room  S-3028, 
Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  seciuity  number  of  the 
requester  and  the  date  and  location  of 
the  investigation. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
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and  Hour  Division.  200  Constitution 
Avenue,  NW.  Room  S-3028. 
Washington,  DC  20210.  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester  and  the  diate  and  location  of 
the  investigation. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  records  in  the  system 
include  information  obtained  firom  the 
person  investigated,  employers, 
employees,  insurance  companies,  FBI, 
court  and  police  records,  and  from 
investigations  conducted  by  DOL  and 
subsequent  legal  documents  following 
such  investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

In  accordance  with  5  U.S.C 
552a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G). 
(H).  and  ffl;  and  (f)  of  5  U.S.C  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  lu 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
impUed  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOL/ESA-41 

SYSTEM  name: 

MSPA/FLCRA  Certificate  Action 
Record  Files. 

SECURTTY  CLASSmCATtON: 

Unclassified. 

SYSTEM  1.0CAT10N: 

Wage  and  Hour  National  Office. 

categories  of  inoividuals  covered  by  the 
system: 

Applicants  for  and  holders  of  Farm 
Labor  Contractor/Farm  Labor  Contractor 
Employee  Certificates  of  Registration. 

categories  of  RECORDS  M  THE  SYSTEM: 

Names,  addresses.  Social  Secvirity 
nimibers.  fingerprints,  FBI  records, 
insurance  recoros.  court  and  police 
records. 


AimiORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470.  Jan.  14. 1983,  as 
amended  by  Pub.  L.  99-603,  Nov.  6. 
1986, 100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 

PURPOSE(S): 

To  determine  eligibility  of  persons 
who  filed  applications  for  Farm  Labor 
Contractor/Farm  Labor  Contractor 
Employee  Certificates  of  Registration. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  W  THE 
SYSTEM,  mCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  doc\mient. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCES: 

N/A. 

POUOES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVmQ,  ACCESSmO,  RETAININQ,  AND 
DISPOSING  OF  RECOROS  W  THE  SYSTBT. 

STORAGE: 

Records  are  stored  in  metal  file 
cabinets  and  on  computer  media. 

RETRIEVABIUTY: 

Indexed  by  the  name  of  the  applicant. 

SAFEGUATOS: 

Accessible  only  to  persons  engaged  in 
the  administration  of  the  program  and 
there  is  screening  to  prevent 
imauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  miist  be  retained  for  a  period 
of  five  years  fi'om  the  expiration  date  of 
a  certificate  of  registration  or  from  the 
date  an  application  is  received  where  no 
certificate  nas  been  issued. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  \J^e  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington.  DC  20210. 

NOTVICATKm  PROCEDURE: 

To  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division,  200  Constitution 
Avenue.  NW,  Room  S-3028, 
Washington,  DC  20210.  Such  inquiries 
should  include  the  full  name  and  social 
security  number  of  the  requester. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  individuals,  insurance 
companies,  FBI,  court  and  police 


records,  and  from  investigations 
conducted  by  DOL 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G). 
(H).  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  imder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-42 

SYSTEM  NAME: 

Case  Registration/Compliance  Officer 
Assignment  Form  (WH-53). 

SECURfTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Sixty-one  Wage  and  Hour  District 
Offices  (DO),  see  Appendix  1  of  this 
docimient  for  addresses. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  employers. 

CATEGORIES  OF  RECOROS  !N  THE  SYSTEM: 

Records  containing  name  and  address, 
case  investigation  number,  investigation 
program,  investigating  office,  prior 
history  of  investigations,  and 
investigating  officer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE: 

To  provide  Wage  and  Hour  DOs  with 
an  alphabetical  index  of  employers 
currently  undergoing  investigation  by 
Wage  and  Hour  within  the  jurisdiction 
of  that  particular  EO.  Used  to  record  the 
initial  scheduling  of  an  investigation, 
assignment  to  a  Compliance  Officer  and 
subsequent  actions. 
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ROVT1NC  USES  or  RECOMOS  KUiWTAINEO  IM  TMi 
SYSTIU,  INCLUOINO  CATEaOMKS  Of  U9CNS  AND 

T>«  puftposcs  or  sucN  uses: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefaton.-  Statement 
to  this  document. 

DISCLOSURE  Of  CONSUUEM  REPOirr  AGENCIES: 

None. 

POUCIES  ANO  PRACTKES  KM  STORMO, 
RCTRtEVING.  ACCESSiNO,  RETAIMNQ  ANO 
OiSPOSlNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  Rles  in  the 
DOL. 


RETRtEVABiUry: 

By  name  of  employer. 

SAFEGUARDS: 

Only  authorized  personnel  have 
access  to  files.  Files  locked  in  ofBce  at 
close  of  business  day. 

RETEKTK)N  ANO  DISPOSAL: 

The  record  is  maintained  in  the 
manual  Sle  until  the  investigation  is 
closed  and  the  Investigation  History 
Card  is  received.  The  original  copy  will 
have  no  other  purpose  and  may  be 
disposed  of  by  the  District  Director.  The 
white  copy  stays  in  the  investigation  Ble 
until  the  investigation  file  itself  is 
disposed  of  following  a  previously 
submitted  disposal  schedule. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Administrator,  Wage  and  Hour 
Division,  Room  S-3502.  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  Regional 
Administrators,  Wage  and  Hour  (see 
appendix  1  of  this  document  for 
addresses). 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  make  inquiries 
regarding  this  system  should  contact  the 
system  manager,  or  the  regional  office 
servicing  the  state  where  they  are 
employed  (see  list  of  the  regional  office 
addresses  in  appendix  1  of  this 
document). 

BECORO  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  these  records  should  contact  the 
appropriate  office  listed  in  appendix  1. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  wishing  to  contest  or 
amend  any  nonexempt  records  should 
direct  their  request  to  the  disclosure 
officer  listed  in  appendix  1.  In  addition, 
the  request  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  sou^t  for 
the  information.  See  29  CFR  70a.7. 


RECORD  SOUnCE  CATEOORKS: 

Complainants,  employers,  and  Wage 
and  Hour  personnel. 

SYSTEMS  EXEMTTED  FROM  CERTAIN  PROVISIOMS 
0^  THE  ACT: 

None. 
OOUESA-43 

SYSTEM  NAME: 

Office  of  Workers'  Comfwnsation 
Programs.  Federal  Employees' 
Compensation  Act  and  Longshore  and 
Harbor  Workers'  Compensation  Act 
Rehabihtation  Files. 

SECURfTY  CLASSIFICATION: 

Unclassified. 
SYSTEM  LOCATION: 

Rehabihtation  files  are  located  in  the 
Federal  Employees'  Compensation 
(FEC)  and  Longshore  and  Harbor 
Workers'  Compensation  (Longshore) 
District  Offices  where  the  OWCP  case 
file  is  located.  See  appendix  1. 
Responsible  Officials,  for  District  Office 
addresses. 

CATEOORCS  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  rehabilitation  records  cover  either 
individuals  and  covered  by  the  Federal 
Employees'  Comp>ensation  Act  (FEC^) 
for  injured  on  the  job,  or  individuals 
covered  by  the  Longshore  and  Harbor 
Workers*  Compensation  Act  (LHWCA), 
and  related  acts.  See  DOL/Govt-1  for 
further  explanation  of  employees 
covered  by  the  FECA.  and  DOL/ESA-15 
for  those  covered  by  the  LHWCA. 

CATEOOnCS  OF  RECORDS  IN  THE  SYSTEM: 

Records  found  in  the  FEC^  or 
Longshore  case  file  (see  DOL/GOVT-1 
and  DOL/ESA  15),  notes  on  telephone 
calls  and  interviews  with  rehabihtation 
counselors,  claimants,  potential 
employers,  physicians  and  others  who 
have  been  contacted  as  part  of  the 
rehabilitation  process,  notes  created  by 
the  rehabilitation  speciahst  and  the 
rehabihtation  counselor  concerning  the 
rehabilitation  process  relating  to  the 
claimant  proposed  and/or  approved 
rehabilitation  plans,  and  reports 
submitted  in  connection  with  the  plans. 

A  JTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  8101  et  seq.;  33  U  S.C  901. 
et  seq.,  36  DC.  Code  501  et  seq.;  42 
U.S.C.  1331  et  seq.;  5  U.S.C.  8171  et  seq. 

PURPOSE(S): 

These  records  provide  information 
and  verification  about  covered 
employees'  work-related  injuries,  may 
be  the  basis  for  an  award  of 
compensation,  which  entitlement  to 
medical  treatment  and/or  vocational 


rehabihtation,  test  results,  rehabilitation 
plans  with  supporting  documentation, 
medical  and  other  test  results  and 
interpretations,  and  other  information 
concemmg  rehabilitation  under  the  Act. 

ROUTINE  uses  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUOINO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
authorized  by  the  DOL-wide  routine 
uses  set  forth  in  the  General  Prefatory 
Statement,  disclosure  can  be  made  to: 

a.  Rehabilitation  agencies,  counselors, 
screeners,  physicians  and  medical 
provides,  and  other  persons  or  entities 
engaged  in  providing  rehabilitation 
services  to  injured  workers  under  the 
FECA  or  LHWCA. 

b.  The  worker's  former  employer,  and 
where  appropriate  the  employer's 
insurance  carrier,  which  may  be 
responsible  for  payiQg  compensation 
benefits,  includingnbedical  expenses, 
and  the  cost  of  thefehabihtation 
services  provided  to  the  injured  worker. 

c.  Employers,  including  federal 
agencies,  which  may  consider  returning 
the  worker  to  employment,  or  to  hiring 
such  worker  as  a  result  of  the  retum-to- 
work  effort  conducted  by  OWCP  during 
the  rehabilitation  process. 

d.  To  contractors  providing  automated 
data  processing  or  other  services  to 
OWCJ*  or  the  worker's  employer,  so  long 
as  the  information  is  necessary  to 
perform  the  process. 

e.  Labor  unions  and  other  volimtary 
employee  associations  of  which  the 
claimant  is  a  member  for  assistance  with 
claims  processing  and  adjudication  and 
other  services  provided  to  members 

f.  The  claimant's  employing  agency 
may  disclose  information  contained  in 
this  system  of  records,  of  which  it  has 
custody,  to  contractors  for  the  purpose 
of  evaluating  the  employing  agency's 
implementation  of  the  FECA  and  the 
agency's  safety  program.  Should  the 
employing  agency  disclose  such 
information  to  a  contractor,  it  is  the 
employing  agency's  responsibiUty  to 
assure  that  the  contractor  complies  fully 
with  all  Privacy  Act  provisions, 
including  those  prohibiting  unlawful 
disclosure  of  such  information. 

Note:  Disclosure  of  inforTnation  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  \m  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telepnoiiic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AQENCKS: 

None. 
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POLICIES  AND  PflACnCCS  POn  STOMNQ, 
RETMCVIMO,  ACCCSSINQ,  RETAmmO,  AND 
DSTOSMQ  OF  RECORDS  M  THE  8YCTEM. 

STORAGE: 

Case  files  are  maintained  in  manual 
files,  security  case  files  in  locked 
cabinets,  and  F£CA  or  LHWCA 
management  information  system 
information,  chargeback  file  and  other 
automated  data  are  stored  on  computer 
discs  or  magnetic  tapes  which  are  stored 
in  cabinets. 

retrievabuty: 

Files  and  automated  data  are  retrieved 
after  identification  by  coded  file  number 
which  is  cross-referenced  to  employee 
by  name. 

safeguards: 

Files  and  automated  data  are 
maintained  under  supervision  of  OWCP 
personnel  during  normal  working 
hours— only  authorized  personnel  may 
handle  or  disclose  any  information 
contained  therein.  Only  personnel 
having  security  clearance  may  handle  or 
process  security  files.  After  normal 
working  hours,  security  files  are  kept  in 
locked  cabinets.  All  files  and  data  are 
maintained  in  guarded  Federal 
buildings. 

RETENTXM  AND  disposal: 

All  rehabilation  files  are  merged  with 
the  FECA  or  Longshore  case  file  (see 
DOL  Government-wide  or  ESA-15  and 
are  retained  consistent  with  the 
retention  schedule  for  the  case  files. 

SYSTEM  IIANAQER<S)  AND  ADDRESS: 

Director.  Division  of  Planning,  Policy 
and  Standards.  Office  of  Workers' 
Compensation  Programs,  U.S. 
Department  of  Labor.  Frances  Perkins 
Building.  Room  S-3522.  Washington. 
em:  20210. 

NOmnCATION  PROCEDURE: 

An  individual  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  him/her  may  write  or 
telephone  the  OWCP  District  Office 
which  services  the  State  in  which  the 
individual  resided  or  worked  at  the  time 
the  individual  thinks  he/she  filed  a 
claim,  or  the  system  manager.  In  order 
for  a  record  to  be  located,  the  individual 
must  provide  his/her  full  name,  FEC  or 
LHWCA  case  number  (if  known),  date  of 
injury  (if  known),  date  of  birth  and 
Social  Secuirity  number. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  non-exempt  records  should  contact 
the  appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name,  the 


case  files  or  social  seciirity  number  and 
signatiire. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
listed  in  the  Notification  Procedure 
section.  Individuals  must  furnish  their 
name,  the  claim  or  social  security 
number  and  signature. 

RECORD  SOURCE  CATEQORKS: 

Cleim  form,  medical  reports, 
correspondence,  investigative  reports, 
employment  reports;  Federal  and  state 
agency  riacords.  any  other  record  or 
docaiment  pertaining  to  a  claimant  or 
his  dependent  as  it  relates  to  the 
claimant's  age.  education,  work  history. 
marital  history  or  medical  condition. 
Notes  on  telephone  conversations 
conducted  by  the  rehabiUtation 
specialist  or  counselor  with  employers, 
medical  providers  and  others. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOUESA-44 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Federal  Employees" 
Compensation  Act  (FEC)  and  Longshore 
and  Harbor  Workers'  Compensation  Act 
Rehabilitation  Coimselor  Case 
Assignment.  Contract  Management  and 
Performance  Files  and  FEC  Field 
Nurses. 

SECURITY  CLASSIFICATION: 
Unclassified. 

SYSTEM  LOCATION: 

Files  concerning  rehabiUtation 
counselors  are  located  in  the  Federal 
Employees'  Compensation  (FEC)  and 
Longshore  and  Harbor  Workers' 
Compensation  (Longshore)  District 
Offices  where  the  counselor  is  certified. 
Files  for  FEC  field  nurses  are  found  in 
FEC  district  offices.  See  appendix  1 . 
Responsible  Officials,  for  District  Office 
addresses. 

CATEOORCS  OF  MOIVIOUALS  COVERED  BV  THE 
SYSTEM: 

The  rehabilitation  coxmselor/nurse 
files  cover  individuals  who  have 
entered  into  a  contract  with  the  Office 
of  Workers'  Compensation  Programs  to 
pro\'ide  rehabilitation  counselor  or 
nursing  services  under  the  Federal 
Employees'  Compensation  Act  (FECA) 
and/or  the  Longshore  and  Harbor 
Workers'  Compensation  Act  (LHWCA). 
See  DOL/GOVT-1  for  further 
explanation  of  employees  covered  by 
the  FECA.  and  DOL/ESA-15  for  those 


covered  by  the  LHWCA.  and  EXDL/ESA- 
43. 

CATEOORES  OF  RECORDS  W  THE  SYSTEM: 

Names,  addresses  and  information  on 
qualifications  of  rehabilitation 
counselors/nurses  certified  by  and 
under  contract  with  OWCP  to  provide 
rehabilitation  ser\'ices  to  injured 
workers  imder  the  FECA  and  LHWCA  or 
field  nurse  ser\'ices  under  FECA.  In 
addition  there  are  records  compiled  and 
maintained  by  the  rehabilitation 
specialist  or  the  OWCP  staff  nurse, 
concerning  the  assignment  of 
rehabilitation/field  nurse  cases  to  the 
counselor/nurse  and  the  performance  of 
the  counselor/nurse  in  fulfilling  the 
duties  under  the  contract  with  OWCP. 
The  records  are  maintained  in  electronic 
form  within  the  OWCP  rehabilitation 
data  system,  or  staff  nurse  monitoring 
system  and  in  hard  copy  records 
maintained  in  the  OWCJ'  district  office. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

General  government  contracting 
authority. 

PURPOSE(S): 

These  records  provide  information 
about  the  rehabilitation  counselor  or 
field  nurse,  including  the  name, 
address,  telephone  number,  counselor/ 
nurse  status,  skill  codes,  number  of 
referrals,  status  of  referrals  and  notes. 
These  notes  can  include  evaluation  of 
performance  and  other  matters 
concerning  performance  of  the  contract 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
authorized  by  the  EXDL-wide  routine 
uses,  disclosure  can  be  made  to: 

To  contractors  providing  automated 
data  processing  or  other  services  to 
DOL,  who  require  the  data  to  perform 
the  services  for  which  they  have 
appropriately  contracted. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLiaES  AND  PRACTICES  FOR  STORIMG. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  are  principally  stored  by 
district  office  in  electronic  form, 
accessed  by  appropriate  codes.  Hard 
copy  records  may  be  maintained  in  the 
district  office  in  locked  cabinets. 

RETWEVABILfTY: 

Files  and  automated  data  are  retrieved 
by  the  name  of  the  coimselor/nurse 
through  the  data  base  and/or  files 
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maintained  in  the  appropriate  OWCP 

district  office. 

SAFEOUAtWS: 

Files  and  automated  data  are 
maintained  iinder  supervision  of  OWCP 
personnel  during  normal  working 
hours— only  authorized  personnel  may 
handle  or  disclose  any  information 
contained  therein.  Only  personnel 
having  appropriate  authorization, 
including  security  codes,  may  access  the 
electronic  files  and  only  the 
rehabilitation  specialists  or  staff  nurses 
who  monitor  contract  performance  and 
actions  in  individual  claims,  as  wells  as 
the  appropriate  sufrarvisors  and 
managers  in  the  district  office  and  the 
national  office,  may  access  the  files. 

WfcltWIlUN  AMD  a»C»ML: 

All  case  files  and  automated  data 
pertaining  to  the  OWCP  rehabilitation 
counselors/nurses  are  maintained  for 
two  years  foUovdng  the  termination  of 
the  contract. 

SYSTEM  MANAaER(S)  AND  AOORESS: 

Director,  Division  of  Planning,  Policy 
and  Standards,  Office  of  Workers' 
Compensation  Programs,  U.S. 
Department  of  Labor,  Frances  Perkins 
Building,  Room  S-3522,  Washington, 
DC  20210. 

NOTVCADON  mocawRE: 

An  individual  wishing  to  inqiiire 
whether  this  system  of  records  contains 
information  about  him/her  may  write  or 
telephone  the  appropriate  OWCP 
District  Office  for  the  geographic  region 
for  which  that  individual  contracted  to 
provide  services.  In  order  for  a  record  to 
be  located,  the  individual  must  provide 
bis/her  full  name,  date  of  birth  and 
Social  Security  number. 

REcom  Access  PfKXXOUnC: 

Individuals  wishing  to  request  access 
to  non-exempt  records  should  contact 
the  appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name,  the 
claim  or  social  security  number  and 
signature. 

COKTESTWO  WCOm)  PflOCeOURES: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
listed  in  the  Notification  Procediu« 
section.  Individuals  must  furnish  their 
name,  the  claim  or  social  security 
number  and  signature. 

RECOMO  SOURCE  CATEOORKS: 

Correspondence,  investigative  reports. 
Federal  and  state  agency  records,  any 
other  record  or  document  {Mrtaining  to 
a  contract. 


SYSTEMS  EXEMPTED  FROM  CERTAM  PfN3VISK)NS 
OFTMiACT: 

None. 
DOUETA-1 
SYSTEM  name: 

Bureau  of  Apprenticeship  and 
Training,  Budget  and  Position  Control 
File. 

SECURTTY  CLASSnCATION: 

Unclassified. 

SYSTEM  LOCATIOW: 

Emplojrment  and  Training 
Admijiistration  (ETA),  Btireau  of 
Apprenticeship  and  Training  (BAT), 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

CATEOORKS  OF  MUVDUALS  COVERED  BY  THE 

SYSTEM: 

Federal  employees  currently 
employed  by  BAT. 

CATEOORKS  Of  RECORDS  M  THE  SYSTBC 

Personnel  records  concerning  grades 
and  salaries. 

AUTNORTY  FOR  MAMTEMANCE  OF  THE  SYSTEM: 

5  U.S.C  301 

FURPOSE<S): 

For  ready  access  in  preparing 
management  reports  as  required  by  the 
Employment  and  Training 
Administration,  and  controlling  BAT 
FTE  Ceiling  (Full  Time  Equivalent) 
employment. 

ROUTWE  uses  OF  RECORDS  MAffrTAMEO  IN  THE 
SYSTEM,  MCUJOMQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

OaCLOSURi  TO  CONSUMER  REPORTRRl 
AQENCKS: 

None. 

POUCKS  AND  PRACnca  FOR  SrORMQ, 
RITRKWMU.  ACCEBSINO,  RETAtWIwa.  AMD 
OKPOSSM  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 
Kardex  files. 

RETRKVAMJTV: 

By  region,  budget  position  number, 
and  name  of  employee,  on  a  manual 
basis. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENT10M  AM)  OKPOSAL: 

Retained  indefinitely  for  employment 
reference  requests  on  former  employees. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Bureau  of  Apprenticeship 

and  Training,  Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Room  N-4649,  Washington,  IX  20210. 


NOTVKATKMI 

Individuals  seeking  information 
concerning  the  existence  of  records  or 
the  contents  of  records  on  himself/ 
herself  should  furnish  a  written  request 
to  the  Director,  Bureau  of 
Apprenticeship  and  Training, 
Employment  and  Training 
Administration,  Frances  Peridns 
Building,  200  Constitution  Avenue,  NW, 
Room  N-4649,  Washington,  DC  20210. 
The  following  information  is  needed  for 
records  to  be  located: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

RKORD  ACCESS  PROCaXJRES: 

See  Notification  procedure  above. 

CONTESTMO  RECORD  PROCEDURE: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEQORm: 

Personnel  records,  including  SF- 
Form  50. 

SYSTEM  EXEMPTED  FROM  CBTfAM  PROWBIOMS 
OP  THE  ACT: 

Not  applicable. 
DOUETA-2 
SYSTHINAME: 

Bureau  of  Apprenticeship  and 
Training,  Pro^^m  Management  Group, 
Budget  and  Position  Control  File. 

SKURITY  CLASSMCATKM: 

Unclassified. 

SYSTEM  location: 

Employment  and  Training 
Admiiiistiation,  Bureau  of 
Apprenticeship  and  Training.  Frances 
Pendns  Building,  200  Constitution 
Avenue,  NW,  Room  N-4649 
Washington,  DC  20210. 

CATEOORKS  OF  MOIVBUAtS  COVERED  BY  THE 
SYSTBI: 

Regional  employees  currently 
employed  by  BAT. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

Persoimel  records  concerning  grades 
and  salaries,  addresses  and  telephone 
numbers  of  employees,  and  copies  of 
each  position  description  in  effect. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURFOSE<S): 

For  ready  access  in  preparing 
management  reports  on  equal 
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employment  opportunity  (quarterly),  for 
forecasting  grade  and  salary  reports; 
special  reports  such  as  the  number  of 
employees  eligible  for  retirement,  and 
special  reports  for  Emplo>'ment  and 
Training  Administration  and  the 
Congress. 

ROUTINE  USES  OF  RECORDS  HAINrAINEO  IN  THE 
SYSTEM,  mCLUOMQ  CATEQORtES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Pre&tory  Statement 
to  this  document 

DISCLOSURE  TO  CONSUMER  REPORTmO 
AQENCCS: 

None. 

POUCtES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  MXXSStHa,  RETAIMNQ,  ANO 
DtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Kardex  files. 

REmSVABUTY:  •> 

By  region,  budget  position  niunber. 
and  name  of  employee,  on  a  manual 
basis. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETBOION  AW>  DISPOSAL: 

Maintained  indefinitely.  Frances 
Perkins  Building,  200  Constitution 
Avenue,  NW,  Room  N-4649, 
Washington.  DC  20210. 

N0TVICAT10N  PROCEDURE: 

Individuals  seeking  information 
concerning  the  existence  of  records  or 
the  contents  of  records  on  himself/ 
herself  should  furnish  a  written  request 
to  the  Director.  Bureau  of 
Apprenticeship  and  training, 
Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N'W, 
Room  N-4649,  Washington,  IX  20210. 
Hie  following  information  is  needed  for 
records  to  be  located: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  number. 

d.  Occupation. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
mailing  a  request  to  the  Disclosiire 
Officer  listea  above  imder  "Notification 
Procedure." 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wanting  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  Usted 


above  under  "Notification  Procedure." 
The  request  to  amend  should  state 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Personnel  records  including  SF-Form 
50. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 
DOUETA-4 
SYSTEM  NAME:' 

Apprenticeship  Management  System 
(AMS). 

SECURfTY  CLASSIFICATXNC 

Unclassified. 

SYSTEM  LOCATION: 

Employment  and  Training 
Administration.  Bureau  of 
Apprenticeship  and  Training,  Frances 
Perkins  Building,  200  Constitution 
Avenue.  NW,  Room  N-4649, 
Washington,  DC  20210;  and  Chicago, 
Illinois,  Department  of  Labor  Region  V 
Data  Center. 

CATEQORCS  OF  MOIvnUALS  COVERED  BY  THE 
SYSTEM: 

Apprentices/Trainees. 

CATEQORCS  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  include  the 
following  identifying  information  on 
apprentices/ trainees:  Social  security 
number.  ATR  Code,  program  number. 
State  Code.  DOT  Code,  Job  Title,  name, 
birth  date,  sex,  ethnic  code.  Veteran 
code,  accession  date,  previous 
experience  date,  expected  completion 
date,  and  apprenticeship  school  link. 

AUTHORTTr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  National  Apprenticeship  Act, 
also  referred  to  as  the  Fitzgerald  Act,  29 
U.S.C.  50. 

PURPOSE(S): 

Records  of  individual  apprentice/ 
trainee  and  apprenticeship/  trainee 
program  sponsors  are  used  for  the 
operation  and  management  of  the 
apprenticeship  system  of  training. 

ROUTINE  USES  OF  RECORDS  MAINTAWEO  IN  THE 
SYSTEM,  INCUmNG  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  SOICC 
(State  Occupational  Information 
Coordinating  Committee]  as  basis  for 
skill  needs  projection;  to  AFL-QO,  Joint 
Apprenticeship  Committees  and 
Non joint  Apprenticeship  Committees, 
and  other  apprenticeship  sponsors  to 


determine  an  assessment  of  skill  needs 
and  provide  program  information.  To 
provide  program  information  for  SACs 
(State  Apprenticeship  Agencies)  and 
other  State/Federal  agencies  concerned 
with  apprenticeship/training  needs.  To 
commimity  organizations  such  as  the 
Urban  League.  Opportunities 
Industrialization  Centers,  to  utilize 
apprenticeship  information  in  planning. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTX^S  FOP  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Direct  Access  Storage  Devices 
(DASD);  manual  files.  Magnetic  tape  is 
used  for  archived  information. 

RETRIEVABIUrV: 

Records  are  retrieved  by  the  name  or 
social  security  number  of  the 
apprentice/trainee  by  program  type. 

safeguards: 

Two  levels  of  individual  passwords 
for  entry  into  the  system.  Locked 
computer  room.  Manual  system:  Locked 
file  cabinet.  During  working  hours, 
records  are  accessible  only  to  authorized 
personnel. 

RETENTION  AND  disposal: 

Retain  for  five  years  and  then  destroy. 
Inactive  programs  are  stored  on 
magnetic  tape  and  archived  from  online 
AMS  file.  Inactive  and  completed 
apprentices  are  maintained  on  tape 
indefinitely. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Bureau  of  Apprenticeship 
and  Training,  Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW. 
Room  N-4649,  Washington,  DC  20210. 

NOTtFICATKm  PROCEDURE: 

Individuals  seeking  information 
concerning  the  existence  of 
apprenticeship  records  or  the  contents 
of  records  on  himself/herself  should 
furnish  a  written  request  to  the  Director, 
Biureau  of  Apprenticeship  and  Training, 
Employment  and  Training 
Administration.  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW. 
Room  N-4649,  Washington,  DC  20210. 

The  following  information  is  needed 
for  records  to  be  located: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  seciuity  number 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
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mailing  a  request  to  the  Disclos\ire 
Officer  listed  above  under  "Notification 
Procedure." 

C0NTIST1MQ  RECOW)  PHOCRHIRf: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 
in  "Notification  Procedure  '  above.  The 
request  to  amend  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting, 
and  the  proposed  amendment  to  the 
information  sought. 

REcoftp  souRcs  CATtaoma: 

Apprentice/trainee  and  also  Program 
Sponsor. 

SYSTEMS  EXEMPTED  FIKMI  CEfrfAJN  PROVISIONS 
OTTTIEACT: 

This  system  is  not  exempt. 
DOUETA-7 
SYSTEM  NAME: 

Employer  Application  and  Attestation 
File  for  Permanent  and  Temporary 
Ahen  Workers. 

SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

ETA,  USES,  Division  of  Foreign  Labor 
Certifications.  Frances  Perkins  Building, 
200  Constitution  Avenue.  NW, 
Washington.  DC  20210;  10  ETA 
Regional  Offices. 

CATEOORKS  of  moVDUALS  COVERED  BY  THE 
SYSTEM: 

Employers  who  file  labor  certification 
applications,  labor  condition 
apphcations.  or  labor  attestations  to 
employ  one  or  more  alien  workers  on  a 
permanent  or  temporary  basis.  The  alien 
may  be  known  or  unknown. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Employers  names,  addresses,  type  and 
size  of  businesses,  production  data, 
number  of  workers  needed  in  certain 
cases,  offer  of  employment  terms  to 
known  or  unknown  aliens,  and 
background  and  qualifications  of  certain 
aliens,  along  with  resumes  and 
applications  of  U.  S.  workers. 

AUrHORTTY  FOR  MAJMTBMNCE  OP  TIC  SYSTEM: 

Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1101(a)  (15)  (H)  (i), 
and  (ii)1184(c),  1182(m).  1182(n). 
1182(a)  (5)a),  1188, 1288.  Sections  122 
and  221  of  Pub.  L.  101-649.  8  CFR 
214.2(H). 

PURPOSE(S): 

To  maintain  a  record  of  applicants 
and  actions  taken  by  ETA  on  requests  to 
employ  alien  workers. 


ROUTWC  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCLUOMO  CATEOORKS  OF  USERS  AND 
T>«  PURPOSES  OP  SUCH  UKS: 

Case  files  developed  in  processing 
labor  certification  applications,  labor 
condition  applications,  or  labor 
attestations,  are  released  to  the 
employers  which  filed  such 
applications,  their  representatives,  and 
to  named  ahen  beneficiaries  and  their 
representatives,  to  review  ETA  actions 
in  connection  with  appeals  of  denials 
before  the  Office  of  Admimstrative  Law 
Judges  and  Federal  Courts;  to 
participating  agencies  such  DOL  Office 
of  Inspector  General,  INS,  and 
Department  of  State  in  connection  with 
administering  and  enforcing  related 
immigratioo  laws  and  regulations;  and 
to  the  Office  of  Administrative  Law 
Judges  and  Federal  Courts  in  connection 
with  appeals  of  denials  of  labor 
certification  requests,  labor  condition 
applications,  and  labor  attestations. 

DISCLOSURE  TO  CONSUMBI  RCPORTMQ 
AOENCKS: 

None. 

POUCtES  AND  PRACTICES  FOR  STORaiO. 
RETRCVMO,  ACCCSSINQ,  RETAINma,  AND 
OISPOSMQ  OF  RECORDS  IN  THE  system: 

STORAOE: 

Manual  and/or  computerized  files  are 
stored  in  the  national  office,  and  each  of 
the  10  ETA  Regional  Offices. 

RETnEVABRJTV: 

Records  are  maintained  on  all 
apphcations  for  ahen  employment 
certification  labor  condition 
applications,  and  labor  attestations  filed 
by  employer  names.  Partial  data 
elements  from  each  case  file  are  stored 
on  the  computer  and  may  be  accessed 
by  employer  or  in  certain  cases,  by  the 
named  alien  beneficiary. 

SAFEOUAROS: 

Access  to  records  provided  only  to 
authorized  personnel.  The 
computerized  data  has  a  double  security 
access:  (1)  Initial  password  entry  to  the 
local  area  network;  and  (2)  restricted 
access  to  aUen  certification  data  is  given 
only  to  those  employees  with  a  need  to 
know  the  data  in  performing  their 
official  duties. 

RETENTION  AND  DISPOSAL: 

Generally  retain  case  file  In  office  for 
two  years,  then  transfer  to  a  records 
center  for  disposition  af^er  three 
additional  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief.  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment 
Service,  ETA,  200  Constitution  Avenue, 
NW,  Washington,  DC  20210,  and  each 


Regional  Administrator  (or  designee)  of 
the  ETA  in  the  ten  Regional  Offices. 

NOTVKATVM  PNOCCDUnE: 

Inquiries  concerning  this  system  can 
be  directed  to  the  Disclosure  Officer 
listed  in  "System  Manager(s)  and 
Address"  above.  The  addresses  for  the 
10  Regional  Offices  are  listed  under  the 
section  "Responsible  Officials" 
included  in  this  notice. 

RKORO  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
personal  record  by  mailing  a  request  to 
the  Disclosure  Officer  listed  above 
under  "Notification  Procedure." 

CONTESTMQ  RECORD  PROCEDURES: 

Individuals  wanting  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 
in  "Notification  Procedure"  above.  The 
request  to  amend  should  state  clearly 
and  concisely  A^at  information  is  being 
contested,  the  rMsons  for  contesting, 
and  the  proposeo^mendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORKS: 

Information  comes  fi'om  labor 
certification  applications,  labor 
condition  applications,  and  labor 
attestations  completed  by  employers. 
Certain  information  is  furnished  by 
named  ahen  beneficiaries  of  labor 
certification  apphcations.  State 
employment  Security  agencies,  and  the 
resumes  and  applications  of  U.S. 
workers. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 
OOUETA-« 
SYSTEM  NAME: 

Job  Corps  Management  Information 
System  OCMIS)  File. 

SECURITV  CLASSmCATION: 

Unclassified. 

SYSTEM  location: 

Job  Corps  Data  Center.  PO  Box  1667. 
San  Marcos,  Texas  78666.  Categories  of 
individuals  covered  by  the  system: 

Job  Corps  enrollees  and  terminees. 

CATEOORKS  OF  MOIWUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Program  operators:  Contractor  staff 
which  operate  the  outreach/screening 
and  placement  programs  and  the  center 
training  programs,  at  the  field  and 
headquarten  levels;  Federal  staff  in  the 
Departments  of  Agriculture  and  the 
Interior  which  operate  Job  Corps 
centers,  at  the  center  and  Agency  levels. 
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(2)  Federal  staff  of  non-DOL  Agendo*: 
Staff  at  the  Regional,  Bureau  and 
National  Offices  which  are  responsible 
for  monitoring  and  managing  ue 
programs. 

(3)  Staff  of  the  Selective  Service 
System. 

CATEOOMES  0F<IE£0M>8  IN  THE  SYSTEM: 

Personal  infonnation  about  the 
trainees:  Pre-enroUment  status,  such  as 
number  of  months  sincd  enrolled  in 
school,  home  address;  characteristics, 
such  as  age.  race/ethnic  group,  sex; 
summarization  of  basic  education  and 
vocational  training  received  in  fob 
Corps;  and  initial  Placement  status 
(entry  into  employment,  school,  military 
service,  or  other  status)  after  termination 
from  the  Program. 

AUTNOMTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
29  U.S.C  1891. 

PURPOSE(8): 

To  provide  information  to  users  in 
order  to  assist  them  in  the  management 
of  their  programs;  to  provide  descriptive 
information  about  the  youth  served  by 
the  Programs  and  their  outcomes;  and  to 
support  evaluation  and  research  about 
the  Job  Corps  Program  and  its  enrollees. 

ROUTIME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM.  INCLU0M6  CATEOORiES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document.  All  information 
coming  out  of  this  system  is  statistical 
in  nature. 


OtSCLOSURETO 
AQENOES: 

None. 


CONSUMER  REPORTWiO 


POUCIES  AND  PRACTX:ES  for  STORaiQ, 
RLIRKMNO,  ACCEBWNO,  RCTAMMQ,  AND 
DtSPOSMQ  OF  RRONDS  M  THE  SVaTBI: 

STORAQE: 

Magnetic  disk  and  magnetic  tape. 

retrievabiuty: 
Social  Secitrity  Number.  - 

SAFEQUAMM: 

Access  to  files  is  limited  to  designated 
data  Processing  staff  (Programmers/ 
analysts).  Files  are  Password-Protected, 
and  are  kept  in  physically-secvire  vault 
in  limited-access  building  which  is  not 
accessible  to  the  public.  Badc-up  tape 
files  are  kept  in  a  phjrsically-secure 
vault  off-site. 


the  Terminated  Corpsmember  Records 
Folders,  which  are  maintained  at  Job 
Corps  centers  from  which  the  enrollees 
terminated  for  one  to  two  years  after 
termination;  afterwards  the  folders  are 
deposited  in  the  appropriate  regional 
GSA  archives.)  Data  file  records  on  job 
Corps  terminees  are  retained 
indefinitely. 

SYSTEM  MANAQER(S)  AM)  ADDRESS: 

Director.  Office  of  Job  Corps  U.S. 
E)epartment  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue,  NW.  Room  N- 
4508.  Washington.  DC  20210. 

NOTVICATKM  PROCEDURE: 

Letter  to  System  Manager  in 
accordance  with  29  CFR  part  70a  et  saq. 
giving  the  following  information  about 
the  Job  Corps  enrollee  or  terminee: 

Full  Name.  Social  Security  Number  (if 
available)  lob  Corps  center  at  which 
enrolled  (if  available).  Dates  of 
enrollment  and  tennmation.  if  known. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
mailing  a  request  to  the  Disclosure 
Officer  listed  above  imder  "Notification 
Procedure." 

C0NTEST1NQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 
in  "Notification  Procedure"  above.  The 
request  to  amend  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting, 
and  the  proposed  amendment  to  the 
information  sought.  Ekxnimentation 
should  be  provided  supporting  any 
requests  for  amending  records. 

RECORD  SOURCE  CATEGORIES: 

Outreach/ screening  and  placement 
contractors;  Job  Corps  centers. 

FROM  CBITAIN  PROVISIONS 


SYSTEMS 
OF  THE  ACT: 

None. 
DOUETA-15 


RETBmONANDI 

Paper  records  (source  dociunents)  are 
retained  for  90  to  180  days  after 
processing,  then  destroyed  by 
shredding.  (The  "Official  Record" 
copies  of  these  doctunents  are  filed  in 


SYSTEM  I 

DOL/ETA  Evaluation.  Research,  Pilot 
or  Demonstration  Contractora'  Project 
Files. 

SBCUWTY  CLASSWCOTWM 

None. 

SYtTBI  LOCATION: 

Individual  contractora'  and 
siibcontractora'  project  worksites  and 
the  Office  of  Strategic  Planning  and 
Pobcy  Development  (OSPPD). 


CATEQORCS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Participants  in  programs  of  the  Job 
Training  Partnerenip  Act  and  other 
research,  pilot  or  demonstration 
projects. 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Records  in  the  system  may  include 
characteristics  of  program  participants, 
description  of  program  activities, 
services  received  by  participants, 
program  outcomes  and  participant 
follow-up  information  obtained  after  the 
completion  of  the  program. 

AinHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Part  D.  Title  IV  JTPA;  Social  Security 
Act.  sec.  441  and  908.  (29  U.S.C.  1731- 
1735)  and  (42  U.S.C.  841  and  1108) 
respectively. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
provide  necessary  information  for 
statutorily-required  and  other 
evaluations  of  Employment  and 
Training  Administration  (ETA) 
programs,  evaluations  of  ETA- 
sponsored  pilot  and  demonstration 
programs,  and  other  statistical  and 
research  studies  of  employment  and 
training  program  and  policy  issues. 
These  records  are  used  solely  for 
statistical  research  or  evaluation  and  are 
not  used  in  any  way  for  making  any 
determination  about  an  identifiable 
individual. 

ROUHNE  USES  OF  RECORDS  MAiNTAlNB)  M  THE 
SYSTEM.  INCLUOVM  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  other 
Federal,  State  and  local  government 
agencies  in  order  to  facilitate  the 
collection  of  additional  data  necessary 
for  statistical  and  evaluation  purposes. 

DISCLOSURE  TO  CONSUMER  IKPORTINC 
AQENCC8: 

None. 

POUCIES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape  and  disks  by  the  U.S.Bureau  of  the 
Census  and  various  contractors. 

retrcvabiuty: 

Records  are  retrieved  by  a  variety  of 
unique  identifiere,  name  or  social 
security  number,  and  by  other  unique 
identifiera  that  have  been  created  for  a 
specific  study. 

SAFEQUARDS: 

Records  are  maintained  on  secure 
computer  systems  and  can  only  be 
retrieved  with  the  proper  access  code. 
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RCTINT10N  AND  Oa^OSAt: 

Records  which  are  individually 
identified  are  retained  by  the 
contractors  until  the  conclusion  of  the 
studies,  then  the  identifiers  are 
destroyed.  After  the  conclusion  of  the 
studies  the  records  are  retired  to  the 
Federal  Records  Center  for  eventual 
disposal. 

SYSrm  MANAaCN(8)  AND  AINWEM: 

Administrator,  Office  of  Strategic 
Planning  and  Policy  Development, 
Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Ave.,  NW, 
Washington.  DC  20210. 

NOTMCATWN  fMOCaXME: 

Address  inquiries  to  the 
Administrator,  Office  of  Strategic 
Planning  and  policy  Development, 
Employment  and  Training 
Administration,  Frances  Perkins 
Building.  200  Constitution  Ave.,  NW, 
Washington.  DC  20210. 

RECOnO  ACCESS  mOCCOUNCS: 

Individuals  wishing  access  to  a  record 
should  contact  the  office  indicated  in 
the  notification  procedures  section 
above.  Individuals  requesting  access  to 
records  must  comply  with  the  office's 
Privacy  Act  regulations  on  verification 
of  identity  and  access  to  records. 

CONTESTWO  RECOHO  PROCEOUHES: 

Individuals  wishing  to  request 
amendment  to  records  should  contact 
the  office  indicated  in  the  notification 
procedures  section. 

RECOTO  SOURCE  CATEQOMES: 

Individual  participants,  and  Federal. 
State,  and  local  Government  agencies. 

SYSTEMS  EXEMTTEO  HKMI  CBTTAIN  PflOVISIONS 
Of  THE  ACT: 

None. 
DOUETA-16 

SYSTEM  NAME: 

Employment  and  Training 
Administration  Investigatory  File. 

SECUMTV  CLASSmCAimt: 

None. 

SYSTEM  LOCATNNl: 

Division  of  Special  Review  and 
Internal  Control,  Employment  and 
Training  Administration,  Frances 
Perkins  Building.  200  Constitution  Ave.. 
NW.  Room  N-4071.  Washington.  DC 
20210.  AND  each  of  the  Employmmnt 
and  Training  Administration  Regional 
Offices. 


CATEOOWiS  or  MOrVEMJALS  COVEWEO  EV  TNB 
SYSTEM: 

Applicants,  contractors, 
subcontractors,  grantees,  members  of  the 
general  public.  ETh  employees,  and  any 
alleged  violators  of  ETA  laws  and 
regulations. 

CATEQOfMES  OF  RECORDS  M  TMC  SYSTEM: 

Reports  of  problems,  abuses  or 
deficiencies  relative  to  the 
administration  of  programs  and 
operations  of  the  agency,  and  of  possible 
violations  of  Federal  law  whether  civil 
or  criminal;  reports  on  resolution  of 
criminal  or  conduct  violations,  and 
information  relating  to  investigations 
and  possible  violations  of  ETA 
administered  programs  and  projects: 
incident  reports,  hotline  complaints, 
and  investigative  memoranda. 

AUTMOWTY  TON  MAMTENANCE  Of  THE  SYSTEM: 

5  U.S.C  301;  Job  Training  Partnership 
Act  (JTPA)  (29  U.S.C.). 

WWOSC(S): 

To  ensure  that  all  appropriate  records 
of  problems,  abuses  or  deficiencies 
relative  to  the  administration  of 
programs  and  operations  of  the  agency 
are  retained  and  are  available  to  agency. 
Departmental,  or  other  Federal  officials 
having  a  need  for  the  information  to 
support  actions  taken  baaed  on  the 
records. 

ROCTWE  USES  Of  RECORDS  MAiNTAMB)  M  TMC 
SYSTEM,  IMCl.UOe«0  CATEOORIES  OF  USERS  AND 
THE  PURMMCS  OF  SUCN  USES: 

The  records  and  information  in  this 
system  that  are  relevant  and  necessary 
may  be  used  to:  (1)  Provide  information 
to  contracting  and  grant  officers  for 
award  and  administration  of  grants  and 
contracts:  and  (2)  disclose  pertinent 
information  to  private  industry  councils 
and  service  delivery  areas  as  necessary 
to  enforce  ETA  rules  and  regulations: 
and  other  uses  noted  in  the  prefatory 
statement. 

OtSCtOSURE  TO  CCNIUMER  REWRTMQ 
AOCNCKS: 

Nana. 

FOuciES  AND  FRAcnccs  FOR  sronwQ, 

RETRIEVMQ,  ACCSSSmO,  RETAMNO,  AND 
OOPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Case  files  are  maintained  in  manual 
files  and  certain  information  fi'om  those 
manual  files,  e.g.,  case  number,  names 
and  social  security  numbers,  description 
of  allegations,  etc.,  are  maintained  in  a 
computerized  format  on  the  local  area 
network. 


retrieved  by  case  number,  case  name,  or 
subject. 


The  manual  case  files  are  indexed  by 
case  number.  Automated  records  are 


Direct  access  to  the  manual  case  files 
is  restricted  to  authorized  staff 
members,  attorneys  or  other  employees 
with  a  need  to  know  the  information  in 
the  performance  of  their  official  duties 
and  responsibilities.  Automated  records 
can  be  accessed  only  through  use  of 
confidential  procedures  and  passwords 
by  authorized  staff. 

RCTOmON  AND  nSFOSAL: 

The  records  containing  information  or 
allegations  which  do  not  relate  to  a 
specific  investigation  are  retained  for  5 
years  after  the  case  is  closed,  and  are 
then  destroyed  by  shredding.  The 
records  containing  information  or 
allegations  that  do  result  in  a  specific 
investigation  are  placed  in  an  inactive 
file  when  the  case  is  closed  and 
destroyed,  by  shredding,  after  10  years. 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Chief,  Division  of  Special  Review  and 
Internal  Control,  200  Constitution  Ave., 
NW.  Washington,  DC  20210;  and  each 
Regional  Administrator  (or  designee)  of 
the  ETA  in  the  ten  Regional  Offices  of 
the  Department. 

NOnFKATIOM  FROCSOURE: 

Inquiries  concerning  this  system  can 
be  directed  to:  Disclosvtre  Officer,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of 
Management  Support,  200  Constitution 
Avenue.  NW.  Washington.  DC  20210  or 
to  the  appropriate  ETA  Disclosure 
Officer/Regional  Administrator  in  the  10 
r^onal  cities  listed  under  Responsible 
Officials  in  this  notice.  Such  inquiries 
should  include  the  full  name  of  the 
requester,  name  and  address  of  the 
organization,  service  delivery  area,  and 
the  ETA-administered  program  or 
project. 

RECORD  ACCESS  FROCIOURCS: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
mailing  a  request  to  the  Disclosure 
Officeris)  listed  above  under 
"Notification  Procedure."  Such 
inquiries  should  include  the  full  name 
of  the  requester,  name  and  address  of 
the  organization,  service  delivery  area, 
and  the  ETA-administered  program  or 
project. 

CONTESTMQ  RECORD  FROCBWRES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request,  containing  specific  details  of 
personal  and  professional  data 
indicated,  to  me  Disclosure  Officer(s) 
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listed  in  "Notification  Procedure" 
above.  The  request  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

RKORO  SOURCE  CATCOOWES: 

Program  sponsors,  contractors, 
complainants,  witnesses,  Office  of  the 
Inspector  General  and  other  Federal, 
State  and  local  government  records. 


svsniM 

OFTNiACT: 

In  accordance  with  5  U.S.C 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3):  (d):  (e)(1),  (e)(4)(G). 
(H),  and  (I):  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eUgible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  exxxpt  to  the  extent  that  the 
disclosure  of  suoi  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1,  1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUETA-20 

SYSrai  NAME: 

Federal  Bonding  Program,  Bondees 
Certification  Files. 

SECUHfTf  CLASWnCATIOW. 

None. 

SYSTEM  LOCAIKM: 

Punch  Card  Processing  Co.,  6875  New 
Hampshire  Ave.,  Takoma  Park.  MD 
20012.  and  the  Mclaughlin  Co.,  Suite 
514,  2000  L  St.,  NW,  Washington,  DC 
20036. 

CATEQ0ME8  OF  MOIVBUALa  COVERS)  BY  THE 

SYSTEM: 

State  Job  Service  applicants  who  are 
eligible  and  need  bonding  to  get  a  )ob. 

CATEQOMBS  OF  RECORDS  IN  THE  system: 

Personal  (name,  SSN.  employer 
name),  employment  data  (IXDT  and  SIC 
codes),  employer  data  (address,  dty. 
State,  ZIP  code],  amoimt  of  bond 
(expressed  in  $500  units),  cost  of  bond 
(expressed  in  units),  efiiective  date  of 
bond,  and  termination  date  of  bond. 

AimiORrTY  FOR  maintenance  of  tme  tnrrwm: 

Part  D,  Title,  IV,  Job  Training 
Partnership  Act.  (29  U.S.C.  1731-1735) 


FURP09E(S): 

The  purpose  of  these  records  is  to 
provide  information  to  the  DOL  project 
officer  on  the  activities  of  the  contracted 
project — the  Federal  Bonding  Program. 
These  records  are  used  solely  for 
statistical  information  and  not  used  in 
any  way  for  making  any  determination 
about  an  identifiable  individual 

ROimNE  USES  OF  RECORDS  MAMTAMED  m  TNE 
SYSTEM,  MCUlOetQ  CATEQORKS  OF  USBtS  AND 
THE  PURPOSES  OF  SUCM  USES: 

None,  except  for  those  routine  uses 
Usted  in  the  General  Pre&tory  Statement 
to  this  doounent 

DISCLOSURE  TO  CONSUMBt  RtPORT»«0 
AQENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORBHQ, 
RETRCVINQ.  ACCESSMQ,  RETAMmO,  AND 
DOPOSMQ  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Disk  Operated  System  (DOS)  and 
printout. 

RETRKVAaRJTY: 

Retrieved  by  assigned  bond  niunber. 

SAFEOUARDS: 

Locked  in  cabinets  in  offices  of 
Federal,  State,  and  private  buildings. 

RETENTION  AND  disposal: 

States  and  regions  dispose  of  data  3 
years  and  older;  punch  card  processing 
keeps  master  I30S  of  all  bondees  prior 
to  1980. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Administrator,  Office  of  Strategic 
Plaiming  and  Policy  Development. 
Frances  Perkins  Building,  200 
Constitution  Ave.  NW,  Washington,  DC 
2021Q. 

NOmCATKM  PROCEDURE: 

Address  inquiry  to  the  System 
Manager  at  200  Constitution  Ave.,  NW, 
Washhigton,  DC  20210  as  indicated 
above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
mailing  a  request  to  the  System  Manager 
listed  above  under  "Notification 
Procedure." 

C0NTEST1NQ  RECORD  PROCEDURES: 

Individuals  wishing  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  systems  manager  at  the 
address  shown  in  "Notification 
Procedure"  above.  The  request  to  amend 
or  contest  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting. 


and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

State  Job  Service  files,  appUcants  for 
the  bond  and  bended  employee's 
employer. 

SYSTEMS  EXEMPTED  PROM  CERTAIN  PROVWONS 
OF  TNE  ACT: 

None. 
DOLCTA-41 

SYSTEM  name: 

Employment  and  Training 
Administration  Advisory  Committees 
Members  Files. 

SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

Program  offices  for  Bureau  of 
Apprenticeship  and  Training;  Office  of 
Job  Training  Programs;  Unemployment: 
Insurance;  Office  of  Special  Targeted 
Programs;  U.S.  Department  of  Labor/ 
ETA,  Frances  Perkins  Building.  200 
Constitution  Ave.,  NW,  Washington,  DC 
20210. 

CATEQORKS  OFMOIVBUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  members  of  the 
committees  established  by  ETA  and 
candidates  for  a  position  on  an  advisory 
committee. 

CATEQORSS  OF  RECORDS  m  THE  SYSTEM: 

Biographical  information  on 
individuals  who  are  or  have  been 
members  or  are  being  considered  for 
membership  on  the  committees. 

AUTHORITY  FOR  MARnENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE(S): 

To  ensure  that  all  appropriate  records 
are  retained  and  are  available  for  official 
use  in  accordance  with  the  requirements 
of  the  Federal  Advisory  Committee  Act 
and  GSA's  Rule  on  Advisory  Committee 
Management. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
disclosed  to  the  General  Services 
Administration  when  necessary  to 
comply  with  the  Federal  Advisory 
Committee  Act. 

DISCLOSURE  TO  CONSUMBI  REPORTINQ 
AOENCCS: 

None. 


49624  Fedentl  Register  /  Vol.  58,  No.  183  /  Thursday.  September  23.  1993  /  Notices 


POUCICS  AND  MUCnCCS  fON  STOMNO, 
RETWEVmO,  ACCfSSmO,  RETAINHiKl,  AND 
(MSPOSmO  Of  RECONOS  M  THE  SYSTEM: 

STOIUOE: 

Storage  methods  vary  between 
program  components,  but  the  data  will 
be  stored  either  on  magnetic  tape  or  in 
a  manual  R\e,  both  of  which  axe  secured 
at  all  times.  Also,  a  copy  will  be  stored 
in  the  Executive  Secretariat  and  will  be 
secured  with  access  to  the  records  by 
means  of  identification  number  and 
password  known  only  to  the  user  and 
system  manager. 

RrnUEVABIUTY: 

Retrievable  by  member  name  or 
committee  name,  and  via  identification 
number  if  electronically  maintained. 

SAFEGUARDS: 

Maintained  in  system  managers  office 
with  only  authorized  employees  having 
access  to  the  file  on  a  need  to  know 
basis. 

RETENTION  ANO  DISPOSAL: 

Records  transferred  to  National 
Archives  5  years  after  member  resigns 
from  committee. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

The  system  manager  of  each  file  is  the 
Administrator  of  the  Program  Office 
involved,  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration,  Frances  Perkins 
Building.  200  Constitution  Ave.,  NW. 
Washington.  DC  20210. 

NOTIFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  the  appropriate  program  system 
manager,  or  to  the  Freedom  of 
Information  Act/Privacy  Act 
Coordinator,  at  U.S.  Department  of 
Labor/ETA,  200  Constitution  Ave.,  NW, 
Room  N-4671,  Washington.  DC  20210. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
mailing  a  request  to  the  appropriate 
program  system  manager  or  to  the 
FOLA/PA  Coordinator  listed  above 
under  "Notification  Procedure,"  The 
request  should  include  the  name  of  the 
Committee  and  the  dates  requester 
served  on  the  Committee. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  wanting  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  appropriate  program 
system  manager  or  to  the  FOIA/PA 
Coordinator  listed  above  under 
"Notification  Procedure."  The  request 
should  state  clearly  and  concisely  what 
information  is  being  contested,  the 


reasons  for  contesting,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEQORtES: 

Information  contained  in  this  system 
is  obtained  from  the  individuals 
concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISNMS 
OFTMCACT: 

None. 
OOL/ETA-22 

SYSTEM  NAME: 

ETA  Employee  Conduct 
Investigations. 

SECURfTV  CtASSIFICATK)N: 

None. 

SYSTEM  LOCATION: 

Offices  in  the  Employment  and 
Training  Administration  at  the  National 
Office  and  in  each  of  the  ten  Regional 
Offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TME 
SYSTEM: 

ETA  employee(s)  against  whom  any 
allegation  of  misconduct,  illegal  acts, 
conflicts  of  interests,  etc..  has  been 
made. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  organization  and  other 
information  relating  to  the  individual 
involved;  investigative  reportCs), 
including  interviews  and  other  data 
gathered. 

AimiORrrv  for  maintenance  of  the  system: 

5  U.S.C  301.  7301,  and  Executive 
Order  11222. 

PUIIPOSE(S): 

To  ensiue  that  all  appropriate  records 
of  problems,  misconduct,  illegal  acts, 
conflicts  of  interest,  etc.,  are  retained, 
documenting  actions  taken  in  each  case. 

ROUTINE  USES  OF  RECORDS  UAiNTAJNED  IN  TNC 
SYSTEM,  INCLUOINQ  CATEGORIES  OF  USERS  ANO 
TME  PURPOSES  OF  SUCH  USES: 

None,  except  for  the  prefatory  routine 
uses. 

DISCLOSURE  TO  CONSUMER  REP0RT1NQ 
AOENCSS: 

None. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRICVmO,  ACCESSING,  RETAmiNa,  ANO 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  files  are  maintained  in  manual 
files  and  certain  information  from  those 
manual  files,  e.g.,  case  number,  names 
and  soda]  security  numbers,  description 
of  allegations,  etc.,  are  maintained  in  a 
computerized  format  on  the  local  area 
network. 


RETRIEVABILfTY: 

The  manual  case  files  are  indexed  by 
case  number.  Automated  records  are 
retrieved  by  case  number,  case  name,  or 
subject. 

SAFEGUARDS: 

Direct  access  to  the  manual  case  files 
is  restricted  to  authorized  staff 
members,  attorneys  or  other  employees 
with  a  need  to  know  the  information  in 
the  performance  of  their  official  duties 
and  responsibilities.  Automated  records 
can  be  accessed  only  through  use  of 
confidential  procedures  and  passwords 
by  authorized  staff. 

RETB4T10N  AND  DISPOSAL: 

Records  are  retained  for  four  years 
following  the  date  either;  (a)  They  are 
referred  to  the  OIG;  fb)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Division  of  Special  Review  and 
Internal  Control,  200  Constitution  Ave., 
NW.  N-4071.  Washington,  DC  20210, 
and  each  Regional  Administrator  in  the 
10  Employment  and  Training 
Administration  Regional  Offices. 

NOTmCATION  PROCEDURE: 

Inquiries  concerning  this  system  can 
be  directed  to  the  Chief,  Division  of 
Special  Review  and  Internal  Control  at 
the  address  listed  above  under  "System 
Manager(s)  and  Address",  or  to  the 
appropriate  Regional  Administrator 
hsted  under  Responsible  Officials 
contained  at  the  end  of  these  notices. 
Such  inquiries  should  include  full 
name,  agency,  organization,  and  office 
component  of  the  requester. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
mailing  a  request  to  the  Disclostire 
Officer  listed  above  under  "Notification 
Procedure."  Such  inquiries  should 
include  full  name,  agency,  organization, 
and  office  component  of  the  requester. 

CONTESTma  RECORD  PROCEDURES: 

Individucds  wanting  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request,  containing  the  data  elements 
listed  above,  to  the  Disclosure  Officer 
listed  above  in  "Notification 
Procedure."  The  request  to  amend 
should  state  clearly  and  concisely  what 
information  is  being  contested,  the 
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reasons  for  contesting,  and  the  proposed 
amendment  to  the  information  sought. 

RECORO  SOURCE  CATEGORIES: 

Individuals,  hotline  complaints 
through  the  Office  of  the  Inspector 
General's  hotline;  hotline  complaints 
through  the  General  Accounting  Office's 
hotline  system;  incident  reports 
submitted  by  other  employees; 
investigative  reports  and  interviews. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance'with  5  U.S.C. 
552a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G). 
(H).  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law. 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
impUed  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUETA-23 

SYSTEM  NAME: 

Federal  Committee  on  Apprenticeship 
(FCA). 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Department  of  Labor  (IX)L); 
Employment  and  Training  Job  Office 
Training  Programs,  Bureau  of 
Apprenticeship  and  Training,  200 
Constitution  Avenue,  NW,  Room  N- 
4649,  Washington.  DC  20010. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  members  of  the 
Federal  Committee  on  Apprenticeship 
and  candidates  applying  for  a  position 
on  the  advisory  committee. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Membership  file  Usting  name, 
address,  occupation,  committee  name, 
and  term  of  appointment.  Biographical 
information  on  committee  members  and 
apphcants. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 


PURPOSE(S): 

For  ready  access  in  preparing 
Advisory  Committee  reports  as  required 
by  the  Federal  Advisory  Committee  Act 
and  GSA's  Interim  Rule  on  Advisory 
Committee  Management. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUOINQ  CATEQO«ES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
disclosed  to  the  General  Services 
Administration  when  necessary  to 
comply  with  the  Federal  Advisory 
Committee  Act. 

DISCLOSURE  TO  CONSUMER  REP0RT1NQ 
AG&CIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRtEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  data  is  stored  on  a  disk  which  is 
located  inside  the  processor,  with 
magnetic  tape  backup.  The  hand  copies 
will  be  stored  in  the  Executive 
Secretariat  and  will  be  secured  at  all 
times,  access  to  the  records  will  be  by 
means  of  identification  number  and 
password  known  only  to  the  user  and 
system  manager. 

RETRJEVABIUrY: 

Records  will  be  retrievable  by  name  or 
by  any  of  the  categories  listed  under 
"Categories  of  Records." 

SAFEGUARDS: 

The  records  are  safeguarded  by  (1) 
user  identification  and  password;  (2) 
establishment  of  permission  to  view  the 
file  by  the  system  or  owner  of  the 
record;  and  (3)  encryption  of 
documents,  records  and  data  elements. 
All  hard  copies  are  stored  in  a  locked 
storage  area  and  are  only  accessible  by 
permission  of  the  Committee 
Management  Coordinator. 

RETENTKM  AND  DISPOSAL: 

Hardcopies  will  be  sent  to  the 
Archives  imtil  such  time  as  we  receive 
instruction  boia  Archives  regarding  the 
permanent  retention  of  discs  or 
magnetic  tapes.  Discs  and  tapes  will  be 
destroyed.  Records  are  retired  to  the 
Federal  Records  Center  within  five  years 
after  a  committee  becomes  inactive.  All 
records  over  five  years  old  may  be 
retired  to  the  Federal  Records  Center. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Executive  Secretary  and  DOL 
Committee  Management  Office. 
Department  of  Labor  (DOL).  200 
Constitution  Avenue,  NW.  Room  N- 
4644,  Washington.  DC  20010. 


NOTFICATKM  PROCBHIRE: 

Any  individual  who  wishes  to  be 
notified  if  the  system  of  records 
contains  a  record  pertaining  to  him/her 
may  apply  in  writing  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  who  wishes  to  review 
the  contents  of  a  record  pertaining  to 
him/her  may  apply  in  writing  to  the 
System  Manager  at  the  above  address. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  "Record  Access  Procedures  " 
Appeals  should  be  directed  to  the 
SeCTetary  of  Labor  if  request  for 
modification  or  deletion  is  denied. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system 
is  obtained  from  (1)  committee  sponsor: 
(2)  individuals  who  apply  for  advisory 
committee  appointments,  and  (3) 
persons  who  recommend  them  for 
appointment.  Each  applicant  must 
complete  a  Candidate  Biographical 
Request  for  Name  Check  which  contains 
all  of  the  data  to  be  stored  in  the 
"Categories  of  records,"  and  the 
individual  signs  a  permission  statement 
authorizing  the  Department  of  Labor  to 
retain  such  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOUETA-24 
SYSTEM  NAME: 

Contracting  and  Grant  Officer  Files. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Employment  and  Training 
Administration,  Office  of  Grants  and 
Contract  Management,  Office  of 
Comptroller,  and  Assistant  Secretary  for 
Administration  and  Management.  Office 
of  Acquisition  Integrity,  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210 

CATEGORCS  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  contracting  and 
grant  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  Number,  job 
title  and  grade,  qualifications,  training 
and  experience,  request  for  appointment 
as  Contracting/Grant  Officer, 
Certification  of  Appointment,  copy  of 
Certificate  of  Appointment,  and  other 
correspondence  and  documents  relating 
to  the  individual's  qualifications 
therefor. 
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AUTHOWTY  FOR  MAiNTCNANCE  OF  THE  SYSTEM: 

40  U.S.C.  486;  Departnient  of  Labor 
Acquisition  Regulations  2901.6; 
Department  of  Labor  Manual  Series  2- 
800. 

PURPOSE(S): 

To  ascertain  an  individual's 
qualifications  to  be  appointed  as  a 
contracting/grant  officer;  to  determine  if 
limitations  on  procurement  authority 
are  appropriate:  to  complete  Certificate 
of  Appointment. 

NOCmNE  USES  OF  R£CO«tt>  UMNTAINH)  M  TTC 
SYSTEMS.  (NCLUONQ  CATCOOmES  AND  MEM 
ANO  THE  PURPOSES  OT  SUCH  USES: 

A.  Disclosure  to  Office  of  Government 
Ethics:  A  record  from  a  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  the  Office  of  Government  Ethics 
for  any  purposes  consistent  with  that 
office's  mission,  including  the 
compilation  of  statistical  data. 

B.  Ehsclosure  to  a  Board  of  Contract 
Appeals,  GAO  or  any  other  entity 
hearing  a  contractor's  protest  or  dispute. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  the 
United  States  General  Accounting 
Office,  to  a  Board  of  Contract  Appeals, 
or  the  Claims  Court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procurement. 

C.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  information  relevant 
to  any  investigation  or  audit.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use.  to  any 
source,  either  private  or  government,  to 
the  extent  necessary  to  secure  from  such 
source  information  relevant  to  and 
sought  in  furtherance  of  a  legitimate 
investigation  or  audit. 

D.  Disclosure  to  Office  of  Management 
and  Budget  Relevant  information  may 
be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  rehef 
legislation  as  set  forth  in  OMB  Circular 
A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circxilar. 

E.  A  record  from  a  system  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  for  the  purpose  of 
records  management  inspections 
conducted  under  authority  44  U.S.C. 
2904  and  2906. 

DISCLOSUttE  TO  CONSUMED  REPORTINQ 
AGENCIES: 

None. 


POUCCS  FOR  STOHNQ,  NETWEVMa,  ACCESSINQ. 
RETAMNO,  ANO  MSraSMO  OF  NECOMM  IN  THE 
SYSTEM: 

troiuoE: 
Paper  records  in  file  folders. 

RETWEVABUrV: 

Filed  by  Contracting/Grant  Officer 
Number  and  Name. 

SAFEOUAROS: 

Records  are  maintained  in  ■  secured, 
locked  file  cabinet  accessible  to  the 
authorized  personnel  having  need  for 
the  information  in  the  performance  of 
their  duties. 

RETBmON  ANO  disposal: 

All  documents  relating  to  and 
reflecting  the  designation  of 
Contracting/Grant  Officers  and 
terminations  of  such  designations,  are 
destroyed  6  years  after  termination  of 
appointment. 

SVSrm  MANAQER(S)  ANO  ADDRESS: 

Chief,  Division  of  Acquisition  and 
Assistance,  U.S.  Department  of  Labor, 
ETA,  200  Constitution  Avenue.  NW. 
Room  C-^305.  Washington.  DC  20210. 

N0TVWAT10N  PftOCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  manager. 

R«»M>  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager.  Written 
requests  should  contain  the  full  name, 
ctirrent  address  and  telephone  number 
of  the  individual. 

CONTESTMO  RKORO  PROCEDURES: 

Documentation  should  be  provided 
supporting  any  requests  for  amending 
records. 

RECORD  SOURCE  CATEOORKS: 

The  contract  officer's  Certification  of 
Appointment  and  background 
information  on  education,  SF-171.  and 
specific  information  on  procurement 
authorities  delegated. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISM3NS 
OF  THE  ACT: 

None. 
DOUETA-25 

SYSTEM  NAME: 

DOL/ETA  Evaluation  Research 
Projects. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Either  in  ETA  or  at  an  individual 
contractor's  worksite. 


CATEQORCS  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

Any  employer  or  employee  covered 
under  a  State  unemployment 
compensation  law. 

CATEQORES  OF  RECORDS  M  T>C  SYSTEM: 

The  system  contains  claimant  records, 
employer  contribution  records,  and 
employee  wage  records. 

AUTMORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Social  Security  Act,  sec.  303(1). 
303(a)(6).  and  702  and  906,  (42  U.S.C. 
503(a)(1),  503(a)(6).  902.  U06);  5  U.S.C 
8506(b). 

PURP08C(S); 

These  records  are  used  for  researching 
and  evaluating  the  unemployment 
compensation  and  other  programs  for 
which  ETA  is  responsible  and  are  not 
used  for  any  purpose  other  than  that 
specified  under  agreement  with  the 
State  from  which  the  records  were 
obtained.  These  records  are  not  used  in 
any  way  for  making  any  determination 
affecting  an  identifiable  individual's 
entitlement  to  unemployment 
compensation. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
tVSTEM,  INCLUOMQ  CATEQORKS  OF  USERS  AND 
TME  PURPOSE  OF  SUCH  USE: 


None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AOENCSS: 

None. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVmO.  ACCESSMO,  RETAINmO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

CTORAQE: 

Records  are  maintained  on  magnetic 
tape  and  disks  by  ETA  and  various 
contractors, 

RETRIEVA8IUTY: 

Records  may  be  retrieved  by 
individual  identifiers;  specifically,  by 
name,  social  security  account  number, 
or  employer  identification  number. 

SAFEGUARDS: 

Records  are  maintained  on  sec\ire 
computer  systems  and  can  only  be 
retrieved  with  the  proper  access  code. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  by  ETA  or  its 
contractor  until  the  end  of  each  project. 
At  the  conclusion  of  each  project  the 
individually  identifiable  records 
obtained  from  the  State  are  returned  to 
the  State  from  which  they  were 
obtained. 
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SYSTEll  IUNAQER(S)  AND  ADDRESS: 

Assistant  Secretary,  Employment  and 
Training  Administration,  Frances 
Perkins  Building,  200  Constitution 
Avenue.  NW,  Washington.  DC  20210. 

NomncA'noN  procedure: 

Address  inquiries  to  the  Assistant 
Secretary.  Employment  and  Training 
Administration.  Frances  Perkins 
.Building.  200  Constitution  Avenue,  NW. 
Washington.  DC  20210. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  access  to  a  record 
should  contact ihe  office  indicated  in 
the  notification  procedure  section. 
Individuals  requesting  access  to  records 
must  comply  with  the  Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  records  should  contact 
the  office  indicated  in  the  notification 
procedures  section. 

RECORD  SOURCE  CATEGORIES: 

State  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISKMS 
OF  THE  ACT: 

None. 
OOUETA-26 
SYSTEM  NAME: 

Standardized  Program  Information 
Report  (SPIR). 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Database  management  contractor's 
work  site. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Tenninees  from  Titles  HA  (including 
Older  Workers  Set-aside).  IIC,  and  III  of 
the  Job  Training  Partnership  Act  (JTPA) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  include  the 
Social  Secvuity  number  and  various 
characteristics  of  each  participant,  the 
description  of  program  activities  and 
services  they  received,  and  program 
outcome  and  participant  follow-up 
information  obtained  after  completion 
of  the  program. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

JTPA  section  165(c)(2)  (29  U.S.C. 
1575(c)(2)). 

PURPOSE(S): 

To  maintain  a  management 
information  system  designed  to 
facilitate  the  uniform  compilation  and 


analysis  of  programmatic  data  necessary 
for  reporting,  monitoring  and  evaluation 
purposes,  "rtiese  records  are  not  used  for 
making  determinations  about 
identifiable  individuals.  The  system 
will: 

(1)  Generate  statistical  reports  that 
will  present  detailed  information  on  the 
characteristics  of  program  participants, 
program  activities  and  outcomes.  These 
data  will  be  reported  at  the  national, 
state  and  local  levels;  and  will  allow  the 
Department  to  respond  to  a  variety  of 
requests  for  specific  information 
regarding  the  scope  of  services  and  the 
nature  of  employment  that  JTPA  is 
providing  to  its  clients. 

(2)  Provide  information  that  will 
enable  the  Department  to  evaluate  the 
program  at  different  levels  (nationally, 
or  at  a  regional.  State  or  local  level)  and 
to  provide  feedback  to  States  and 
locaUties  on  such  evaluations. 

(3)  Provide  a  suitable  national 
database  to  enable  the  Department  to 
provide  technical  guidance  to  local 
programs  in  establishing  performance 
goals  for  their  service  pro\'iders.. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  State  and  local  JTPA 
organizations  those  records  that  are 
relevant  and  necessary  to  allow  for 
comparative  self-analysis  of  their 
programs'  performance. 

Disclosure  to  researchers  and  pubUc 
interest  groups  those  records  that  are 
relevant  and  necessary  to  evaluate  the 
effectiveness  of  the  overall  program  and 
its  various  training  components  in 
serving  different  subgroups  of  the 
eligible  population. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  appUcable. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING^ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Storage: 

Records  are  maintained  on  magnetic 
tape  and  disks  at  the  database 
management  contractor's  work  site. 

RETRIEV  ABILITY: 

Primarily  by  participant 
characteristic.  Occasionally  by  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  maintained  on  a  secure 
computer  system  and  can  only  be 
retrieved  with  the  proper  access  code 
Public  access  files  and  files  used  for 
analysis  outside  the  database  manager's 
computer  system  will  be  purged  of 
participant  identifiers  and  records  will 


be  sufficiently  aggregated  to  prevent 
identification  of  any  individual. 

RETENTION  AND  DISPOSAL: 

Data  files  will  be  retained 
indefinitely. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Administrator,  Office  of  Strategic 
Planning  and  Policy  Development. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.  Washington.  DC  20210. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the 
Administrator.  Office  of  Strategic 
Plaiming  and  Policy  Development. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.  Washington.  DC  20210. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  assess  to  a  record 
should  contact  the  office  indicated  in 
the  notification  procedure  above. 
Individuals  requesting  access  to  records 
must  comply  with  the  Department  of 
Labor's  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  records  should  contact 
the  office  indicated  in  the  notification 
V  procedures  section. 

RECORD  SOURCE  CATEGORIES: 

Individual  participant.  State  and  local 
JTPA  program  offices. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS  OF 
THE  ACT: 

None. 
DOUOIQ-1 

SYSTEM  NAME: 

General  Investigative  Files,  Case 
Tracking  Files,  and  Subject/Title  Index. 
USDOL/OIG. 

SECURTTY  CtASSiFKATXm: 

N/A. 

SYSTEM  LOCATION: 

Office  of  Inspector  General.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.  Washington,  DC  20210, 
and  in  the  OIG  regional  and  field 
offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

DOL  employees,  appUcants, 
contractors,  subcontractors,  grantees, 
subgrantees.  claimants,  complainants, 
individuals  threatening  DOL  employees 
or  the  Secretary  of  Labor,  alleged 
violators  of  Labor  laws  and  regulations. 
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union  ofhcers.  individuals  mvesucated 
and  interviewed,  and  individuals  filing 
claims  for  entitlement  or  benefits  under 
laws  administered  by  the  Department  of 
Labor,  individuals  providing  medical 
and  other  services  to  OWCP,  employees 
of  insurance  companies  and  of  medical 
and  other  services  provided  to  OWCP, 
and  other  persons  suspected  of 
violations  of  law  and  related 
administrative,  civil  and  criminal 
provisions. 

CATEGOfUES  OF  RECOHOS  IN  THE  SYSTEM: 

The  system  contains  records  related  to 
administrative,  civil  and  criminal 
investigations  which  include: 
Statements  and  other  information  from 
subjects,  targets,  and  witnesses;  material 
from  governmental  investigatory  or  law 
enforcement  organizations  (federal, 
state,  local  or  international)  and 
intelligence  information;  information  of 
criminal,  civil  or  administrative 
referrals  and/or  results  of  investigations; 
investigative  notes  and  investigative 
reports;  summary  information  for 
indexing  and  cross  referencing;  reports 
and  associated  materials  filed  with  IXDL 
or  other  government  agencies  from,  for 
example,  medical  providers,  grantees, 
contractors,  employers  or  insurance 
companies:  other  evidence  and 
background  material  existing  in  any 
form  (i.e.  audio  or  video  tape, 
photographs,  computer  tapes  or  disks). 

AUTHOWTY  FON  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  App.  3  (IG  Act);  5  U.S.C. 
8101  et  seq.  (FECA);  5  U.S.C.  8401  et 
seq.  (FERSA);  8  U.S.C.  1101  et  seq. 
(IRCA);  18  U.S.C.  874  (Anti  Kickback 
Act):  29  U.S.C.  49  et  seq.  (Wagner 
Peyser);  29  U.S.C.  201  et  seq.  (FLSA);  29 
use.  401  etseq.  (LMRDA);  29  U.S.C. 
651  et  seq.  (OSHA):  29  U.S.C.  793  et  seq. 
(Rehabilitation  Act);  29  U.S.C.  1001  et 
seq.  (ERISA):  29  U.S.C.  1501  et  seq. 
(JTPA);  30  U.S.C.  801  et  seq.  (MSHA); 

30  U.S.C  901  et  seq.  (Black  Lung);  31 
U.S.C  3701  et  seq.  (False  Claims  Act); 

31  U.S.C.  3801  et  seq.  (Program  Fraud 
Qvil  Remedies  Act);  33  U.S.C.  901  et 
seq.  (Longshore  Compensation  Act  and 
extension);  40  U.S.C.  276a5  (Davis 
Bacon);  40  U.S.C  276c  (Copeland  Act); 
41  U.S.C.  35  etseg.  (Walsh-Healey);  41 
U.S.C.  351  et  seq.  (Service  Contract  Act); 
Title  18  U.S.C.  (Criminal  Code);  and 
Secretary's  Order  2-90,  dated  January 
31, 1990  concerning  the  authorization 
and  organization  of  the  Office  of 
Inspector  General  in  the  Department  of 
Labor. 

PURFOSE(S): 

This  system  is  established  and 
maintained  to  fulfill  the  purposes  of  the 
Inspector  General  Act  of  1978  and  to 


fulfill  the  resDonsibinnes  assigned  by 
that  Act  concemms  investiganve 
activities.  The  GIG  iniuates 
investigations  of  individuals,  entities 
and  programs,  maintains  information 
received  and  developed  in  this  system 
during  the  time  the  investigation  is 
performed,  and  after  each  investigation 
is  completed.  This  system  is  the 
repository  of  all  information  developed 
during  the  course  of  investigations. 

ROUTINE  USES  OF  NECOMOS  MAlKTAiNEO  IN  THE 
SYSTEM,  INCtUDMO  CATEOOWES  OF  USERS  AND 
TNE  PURPOSES  OF  SUCH  USES: 

A.  Referral  to  federal,  state,  local  and 
foreign  investigative  and/or  prosecutive 
authorities.  A  record  from  a  system  of 
records,  which  indicates  either  by  itself 
or  in  combination  with  other 
information  within  the  agency's 
possession  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  as  a  routine  use,  to  the 
appropriate  federal,  foreign,  state  or 
local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

B.  Introduction  to  a  grand  jury.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  grand 
jury  agent  pursuant  either  to  a  federal  or 
state  grand  jury  subpoena  or  to  a 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

C  Referral  to  suspensioii/debarment 
authorities.  A  record  from  a  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  any  federal  agency  responsible 
for  considering  suspension/debarment 
actions  where  such  record  would  be 
germane  to  a  determination  of  the 
propriety/necessity  for  such  an  action. 

D.  Refarral  to  federal,  state,  local  or 
professional  Ucensing  boards.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any 
governmental,  professional  or  licensing 
authority  when  such  record  reflects  on 
qualifications,  either  moral,  educational 
or  vocational,  of  an  individual  seeking 
to  be  licensed  or  to  maintain  a  license. 

E.  Disclosure  to  contractor,  grantee  or 
other  direct  recipient  of  federal  funds  to 
allow  such  entity  to  effect  corrective 
action  in  agency's  best  interest  A  record 
fit)m  a  system  of  records  may  be 


discJosHii  as  a  routine  use.  to  anv  airea 
or  indirect  recipient  of  federal  funds 
where  sucn  record  reflects  senous 
inadequanes  with  a  recipient's 
persoriiici,  and  disclosure  of  the  record 
is  made  to  permit  a  recipient  to  take 
corrective  action  beneficial  to  the 
Government. 

F.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  information  relevant 
to  any  investigation,  audit  or  inspection. 
A  record  from  a  system  of  records  may 
tM  disclosed,  as  a  routine  use,  to  any 
source',  either  private  or  governmental, 
to  the  extent  necessary  to  secure  from 
such  sour^w  information  relevant  to  and 
sought  in  furtherance  of  an 
investigation,  audit,  or  inspection. 

G.  Disclosure  to  any  domestic  or 
foreign  governmental  agencies  for 
personnel  or  other  action.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  federal,  state,  local, 
foreign  or  international  agency,  for  their 
use  in  connection  with  such  entity's 
assignment,  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

H.  Disclosure  to  Office  of  Government 
Ethics  record  from  a  system  of  records 
may  be  disclosed,  as  routine  use,  to  the 
Office  of  Government  Ethics  for  any 
purpose  consistent  with  that  office's 
mission,  including  the  compilation  of 
statistical  data. 

I.  Disclosure  to  a  board  of  contract 
appeals,  GAO  or  any  other  entity 
hearing  a  contractor  protest  or  dispute. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  the 
United  States  General  Accounting 
Office,  to  a  board  of  contract  appeals,  or 
to  the  claims  court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procurement. 

J.  Disclosure  to  domestic  or  foreign 
governmental  law  enforcement  agency 
in  order  to  obtain  information  relevant 
to  an  OIG  or  DOL  decision.  A  record 
fit>m  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a 
domestic  or  foreign  governmental 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information, 
or  other  pertinent  information,  in  order 
to  obtain  information  relevant  to  a  OIG 
or  DOL  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  sectirity 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  or  which  may  be  relevant  to  an 
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QIC  nr  DOL  invesugsTion.  audit,  or 
inspection 

K.  Disclosure  to  OMB  or  DO) 
regardins  Freedom  of  Information  Act 
and  Privrcy  Act  advice.  Information 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  or  the 
Department  of  Justice  in  order  to  obtain 
advice  regarding  statutory  obligations 
under  the  Freedom  of  Information  Act 
or  Privacy  Act. 

L.  Disclosure  to  a  member  of  Congress 
making  a  request  at  the  behest  of  a  party 
protected  under  the  Privacy  Act.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  who  submits  an  inquiry  on 
behalf  of  an  individual  when  the 
Member  of  Congress  informs  the 
appropriate  agency  official  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access.  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

M.  Disclosure  pursuant  to  the  receipt 
of  a  valid  subpoena.  A  record  from  a 
system  of  records  may  be  disclosed,  as 
a  routine  use,  in  response  to  a  facially 
valid  subpoena  for  the  record. 
Disclosure  may  also  be  made  when  a 
subpoena  or  order  is  signed  by  a  judge 
from  a  court  of  conipetent  jurisdiction. 
N.  Disclosure  to  Treasury  and  DOJ  in 
pursuance  of  an  ex  parte  court  order  to 
obtain  taxpayer  information  from  the 
IRS.  A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Treasury  and  the 
Department  of  Justice  when  the  GIG 
seeks  an  ex  parte  court  order  to  obtain 
taxpayer  information  from  the  Internal 
Revenue  Service. 

O.  Disclosure  to  a  consumer  reporting 
agency  in  order  to  obtain  relevant 
investigatory  information.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  "constimer  reporting 
agency"  as  that  term  is  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C 
1681a(f))  and  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)).  for  the  purposes  of 
obtaining  information  in  the  course  of 
an  investigation,  audit,  or  inspection. 

P.  Disclosure  in  accordance  with 
computer  matching  guidelines  and/or 
laws.  A  record  may  be  disclosed  to  a 
federal,  state,  or  local  agency  for  use  in 
computer  matching  programs  to  prevent 
and  detect  fraud  and  abuse  in  benefit 
programs  administered  by  those 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
the  agencies  and  their  components.  This 
routine  use  does  not  provioe 


unrestriaed  access  to  records  for  such 
law  enforcement  and  related  anti-fraud 
activities:  eech  request  for  disclosure 
will  be  considered  in  light  the 
applicable  legal  and  administrative 
requirements  for  the  performance  of  a 
computer  matching  program  or 
procedure. 

Q.  Disclosure  to  any  court  or 
adjudicative  body  during  the  course  of 
any  litigation  to  which  the  agency  is  a 
party  or  has  an  interest.  A  record  may 
be  disclosed  during  the  course  of  a 
proceeding  before  a  court  or  other 
adjudicative  or  administrative  body 
before  which  the  DOL  or  GIG  is 
authorized  to  appear,  or  in  the  course  of 
settlement  negotiations  with  opposing 
counsel,  when— <1)  The  DOL  or  GIG,  or 
any  component  thereof;  or  (2)  any 
employee  of  the  DOL  in  his  or  her 
official  capacity;  or  (3)  any  employee  of 
the  DOL  in  his  or  her  individual 
capacity,  where  the  DOL  or  DOJ  has 
agreed  to  or  considering  representation 
of  the  emplojree;  or  (4)  the  United  States 
or  any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  or  the  DOL  or  GIG  will  be 
affiKted  by  the  litigation,  and  the  DOL 
or  GIG  determines  that  the  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
eadi  case  the  DOL  or  GIG  determines 
that  disclosure  of  the  records  is  •  use  of 
the  information  that  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

R.  Disclosure  to  DOL  or  another 
federal  agency's  legal  representative,  to 
include  the  Department  of  Justice  and 
other  outside  counsel,  where  DOL  is  a 
party  in  Utigation  or  has  an  interest  in 
litigation.  A  record  may  be  disclosed  to 
the  E)epartment  of  Justice  or  federal 
agency's  legal  representative  when-  (1) 
the  DOL  or  GIG,  or  any  component 
thereof;  or  (2)  any  employee  of  the  DOL 
or  GIG  in  his  or  her  official  capacity;  or 
(3)  any  employee  of  the  DOL  or  GIG  in 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  or 
is  considering  a  request  to  represent  the 
employee;  or  (4)  the  United  States  or 
any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  DOL  or  the  GIG  will  be 
affected  by  the  litigation  or  and  the  DOL 
or  GIG  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  is 
relevant  and  necessary  to  the  Utigation; 
provided,  however,  that  in  each  case, 
the  DOL  or  OIG  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


OtSClOSUflE  TO  CONSUKKH  Ne^OfmNQ 

AocNCcr 
None. 

POUCIES  AND  PfUCnCES  TOM  STOMNO, 

RrrNKvma,  accessmq,  retammo,  and 

CMSPOSINQ  OF  RECOftDS  IN  THE  SYSTEM: 
STORAGE: 

The  information  is  maintained  in  a 
variety  of  mediums  including  paper, 
microfilm,  magnetic  tapes  or  discs,  and 
optical  digital  data  discs.  The  records 
are  maintained  in  Umited  access  areas 
during  duty  hours  and  in  locked  offices 
at  all  other  times. 

RETnEVABtUTY: 

The  written  case  records  are  indexed 
by  case  number,  while  file  cards  are 
indexed  by  subject  name.  Automated 
records  are  retrieved  by  case  number, 
case  name,  subject,  or,  batch  retrieval 
applications. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  GIG 
their  attorneys  or  contractor  employees 
on  a  need-to-know  basis.  Automated 
records  can  by  accessed  only  through 
use  of  confidential  procedures  and 
passwords. 

RETBmON  AND  disposal: 

Files  containing  information  of  an 
investigative  nature  but  not  relating  to  a 
specific  investigation  are  destroyed  afler 
five  years  being  closed.  All  other 
investigative  case  files  are  placed  in 
inactive  files  when  case  is  closed  and 
sent  to  the  Federal  Record  Center  and 
destroyed  when  closed  ten  years. 

SYSTEM  MAMAQEIKS)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations;  Assistant  Inspector 
General  for  Labor  Racketeering;  and 
Director,  Special  Projects  Office;  Office 
of  Inspector  General;  U.S.  Department  of 
Labor,  Room  S-1303;  200  Constitution 
Avenue.  NW,  Washington,  DC  20210. 

NOTIFICATION  PROCBHJRE: 

Inquiries  concerning  this  system  of 
recoids  can  be  directed  to:  Disclosure 
Officer,  Office  of  Inspector  General,  U.S. 
Department  of  Labor.  Room  Si 303,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210.  Inquiries  must  comply  with 
the  requirements  in  29  CFR  709.4  and 
5. 

RECOfW  ACCESS  PTOCEOURE: 

Individuals  can  request  access  to  any 
record  pertaining  to  him/her  by  mailing 
a  request  to  the  Disclosiu«  Officer  listed 
above  under  'T>Iotification  Procedure." 
See  29  CFR  70a.4  and  .5. 
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CONTESTMQ  NECOIW  PHOCEOURCS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Ehsclosure  Officer  Usted  in  "Notification 
Procedure,"  above. 

In  addition,  the  request  should  state 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 
See  29  CFR  70a.7. 

REcom  souncc  catkxmies: 

The  information  contained  in  this 
system  is  received  from  individual 
complaints,  witnesses,  interviews 
conducted  during  investigations, 
Federal,  state  and  local  government 
records,  individual  or  company  records, 
claim  and  payment  files,  employer 
medical  records,  insurance  records, 
court  records,  articles  from  publications, 
published  financial  data,  corporate 
information,  bank  information, 
telephone  data,  insurers,  service 
providers,  grantees,  subgrantees. 
contractors  and  subcontractors. 

SYSTEMS  EXEMPTED  FHOM  CBVTAIN  PROVISIONS 
OFTXACT: 

The  Secretary  of  Labor  has 
promulgated  regulations  which  exempt 
information  contained  in  this  system  of 
records  from  various  provisions  of  the 
Privacy  Act  depending  upon  the 
purpose  for  which  the  information  was 
gathered  and  for  which  it  will  be  used. 
The  various  law  enforcement  purposes 
and  the  reasons  for  the  exemptions  are 
as  follow: 

(a)  Criminal  Law  Enforcement:  In 
accordance  with  5  U.S.C.  552a{j)(2) 
information  compiled  for  this  purpose  is 
exempt  from  all  of  the  provisions  of  the 
Act  except  the  following  sections:  (b). 
(cKl)  and  (2),  (e)(4KA)  through  (F). 
(e)(6),  (7).  (9).  (10),  and  (11),  and  (i). 
This  material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  would  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations 
in  a  number  of  ways.  Indeed,  disclosure 
of  even  the  existence  of  these  files 
would  be  problematic.  Ehsclosure  could 
enable  suspects  to  take  action  to  prevent 
detection  of  criminal  activities,  conceal 
evidence,  or  escape  prosecution. 
Required  disclosure  of  information 
contained  in  this  system  could  lead  to 
the  intimidation  of.  or  harm  to, 
informants,  witnesses  and  their 
respective  families  or  OIG  personnel 
and  their  families.  Disclosure  could 
invade  the  privacy  of  individuals  other 
than  subjerts  and  disclose  their  identity 
when  c(mfidentiality  was  promised  or 
impliedly  promised  to  them.  Disclosure 
could  interfere  with  the  integrity  of 


information  which  would  otherwise  be 
privileged,  {see,  e.g..  5  U.S.C.  552(b)(5)), 
and  which  could  interfere  with  other 
important  law  enforcement  concerns: 
{see,  e.g.,  5  U.S.C  552  (b)(7)). 

The  requirement  that  only  relevant 
and  necessary  information  be  included 
in  a  criminal  investigative  file  is 
contrary  to  investigative  practice  which 
requires  a  fiill  and  complete  inquiry  and 
exhaustion  of  all  potential  sources  of 
information.  See,  5  U.S.C.  552a{e)(l). 

Similarly,  maintaining  only  those 
records  which  are  accurate,  relevant, 
timely  and  complete  and  which  asstire 
fairness  in  a  determination  is  contrary  to 
established  investigative  techniques. 
See,  5  U.S.C.  552a(e)(5).  Requiring 
investigators  to  obtain  information  to 
the  greatest  extent  practicable  directly 
from  the  subject  individual  would  be 
counterproductive  to  performance  of 
clandestine  criminal  iiivestigation.  See, 
U.S.C.  552a(e)(2).  Finally,  providing 
notice  to  an  individual  interviewed  of 
the  authority  of  the  interviewer,  the 
purpose  to  which  the  information 
provided  may  be  used,  the  routine  uses 
of  that  information  and  the  effect  upon 
the  individual  should  he/she  choose  not 
to  provide  the  information  sought  could 
discourage  the  free  flow  of  information 
in  a  criminal  law  enforcement  inquiry. 
5  U.S.C.  552a(e)(3). 

(b)  Other  Law  Enforcement:  In 
accordance  with  5  U.S.C.  552a(k)(2). 
investigatory  material  compiled  for  law 
enforcement  purposes  (to  the  extent  it  is 
not  aheady  exempted  by  5  U.S.C. 
552a(j](2)),  is  exempted  from  the 
following  provisions  of  the  Act:  (c)(3), 
(d).  (e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f). 
This  material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  could  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations. 
Disclosure  could  invade  the  privacy  of 
other  individuals  and  disclose  their 
identity  when  they  were  expressly 
promised  confidentiality.  Disclosure 
could  interfare  with  the  intesrity  of 
information  which  would  otherwise  be 
subject  to  privileges,  see,  e.g.,  5  U.S.C. 
552(b)(5),  and  which  could  interfere 
with  other  important  law  enforcement 
concerns.  See.  e.g.,  5  U.S.C.  552(b)t7). 

(c)  Protective  Services:  In  accordance 
with  5  U.S.C.  552(k)(3)  investigatory 
material  maintained  in  connection  with 
assisting  the  U.S.  Secret  Service  to 
provide  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C.  3056 
is  exempt  bom  the  following  sections  of 
the  Act:  (c)(3),  (d),  (e)(1),  (e)r4)(G),  (H) 
and  (I),  and  (f).  This  material  is  exempt 
in  order  to  enable  the  OIG  to  continue 
its  support  of  the  Secret  Service  without 


compromising  the  effectiveness  of  either 
agency's  activities. 

(d)  Contract  Investigations:  In 
accordance  with  5  U.S.C.  552a(k)(5), 
investigatory  material  compile<nolely 
for  the  purpose  of  determining  integrity, 
suitability,  eligibility,  quaUfications,  or 
employment  for  a  DOL  contract  is 
exempt  from  the  following  sections  of 
the  Act:  (c)(3).  (d),  (e)(1).  (e)(4)(G).  (H). 
(I)  and  (f).  This  exemption  was  obtained 
in  order  to  protect  from  disclosure  the 
identity  of  a  confidential  source  when 
an  express  promise  of  confidentiahty 
has  been  given  in  order  to  obtain 
information  from  sources  who  would 
otherwise  be  unwilling  to  provide 
necessary  information.  See  29  CFR 
70a.l3(b)(iv). 

DOl>0ia-2 

SYSTEM  NAME: 

Freedom  of  Information/Privacy  Acts 
Records. 

SECUMTY  CLASSMCATION: 

N/A. 

SYSTEM  location: 

Freedom  of  Information/Privacy  Acts 
Disclosure  Office.  Office  of  Inspector 
General.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.  Washington, 
ex:  20210. 

CATEOONES  of  MOMOUAtS  COVERED  BY  THE 

system: 

Persons  who  request  disclosure  of 
records  purstiant  to  the  Freedom  of 
Information  Act,  persons  who  request 
access  to  or  correction  of  records 
pertaining  to  themselves  contained  in 
the  Office  of  Inspector  General's  systems 
of  records  pursuant  to  the  Privacy  Act; 
where  applicable,  persons  about  whom 
records  have  been  requested  or  about 
whom  information  is  contained  in 
requested  records:  and  persons 
representing  those  identified  above. 

CATEOOMES  of  RECOnOS  M  T>«  SYSTEM: 

The  system  contains  (a)  copies  of  all 
correspondence  and  internal 
memorandums  related  to  the  Freedom 
of  Information  Act  and  Privacy  Act 
requests,  and  related  records  necessary 
to  the  prtK»88ing  of  such  requests;  (b) 
copies  of  all  dqaiments  relevant  to 
appeals  and  lawsuits  under  the  Freedom 
of  Information  and  Privacy  Acts. 

AUTNORnY  FOR  MAJNTENANCE  OF  THE  SYSTEM: 

Freedom  of  Information  Act.  5  U.S.C. 
552,  the  Privacy  Act,  5  U.S.C.  552a  and 
29  CFR  parts  70  and  70a. 

PtMFOSE(S): 

This  system  of  records  is  maintained 
in  order  to  acctirately  reflect  the  identity 
of  requestors,  the  substance  of  each 
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request,  the  responses  made  by  the  OIG 
and  in  order  to  comply  with  the 
reporting  and  accounting  requirements 
of  the  Freedom  of  Information  and 
Privacy  Acts.  Materials  within  this 
system  also  reflect  the  reasons  for  the 
disclosure  and/or  denial  of  requests  or 
portions  of  requests  and  any  further   - 
action  on  requests  which  may  be 
appealed  and/or  litigated. 

ROunNE  USES  or  records  maintameo  (n  the 

SYSTEM  MCLUOmO  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Refisrral  to  fiederal,  state,  local  and 
foreign  investigative  and/or  prosecutive 
authorities.  A  record  from  a  system  of 
records,  which  indicates  either  by  itself 
or  in  combination  with  other 
information  within  the  agency's 
possession  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  as  a  routine  use,  to  the 
appropriate  federal,  foreign,  state  or 
local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rxile, 
regulation  or  order  issued  pursuant 
thereto. 

B.  Introduction  to  a  grand  jury.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  grand 
jury  agent  pursuant  either  to  a  federal  or 
state  grand  jury  subpoena  or  to  a 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

C.  Referral  to  suspension/debarment 
authorities.  A  record  from  a  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  any  federal  agency  responsible 
for  considering  suspension/debarment 
actions  where  such  record  would  be 
germane  to  a  determination  of  the 
propriety /necessity  for  such  an  action. 

D.  Referral  to  federal,  state,  local  or 
professional  licensing  boards.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any 
governmental,  professional  or  licensing 
authority  when  such  record  reflects  on 
qualifications,  either  moral,  educational 
or  vocational,  of  an  individual  seeking 
to  be  licensed  or  to  maintain  a  license. 

E.  Disclosure  to  contractor,  grantee  or 
other  direct  recipient  of  federal  funds  to 
allow  such  entity  to  efiiact  corrective 
action  in  agency's  best  interest.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any  direct 


or  indirect  recipient  of  federal  funds 
where  such  record  reflects  serious 
inadequacies  with  a  recipient's 
f>ersonnel,  and  disclosure  of  the  record 
is  made  to  permit  a  recipient  to  take 
corrective  action  beneBcial  to  the 
Government. 

F.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  information  relevant 
to  any  investigation,  audit  or  insi>ection. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  any 
source,  either  private  or  governmental. 
to  the  extent  necessary  to  secure  from 
such  source  information  relevant  to  and 
sought  in  furtherance  of  an 
investigation,  audit,  or  inspection. 

G.  Disclosure  to  any  domestic  or 
foreign  governmental  agencies  for 
persoimel  or  other  action.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use.  to  a  federal,  state,  local, 
foreign  or  international  agency,  for  their 
use  in  connection  with  such  entity's 
assignment,  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit,  to  the  extent  &at  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

H.  Disclosure  to  Office  of  Government 
Ethics  record  from  a  system  of  records 
may  be  disclosed,  as  routine  use,  to  the 
Office  of  Government  Ethics  for  any 
purpose  consistent  with  that  office's 
mission,  including  the  compilation  of 
statistical  data. 

I.  Disclosure  to  a  board  of  contract 
appeals,  GAO  or  any  other  entity 
hearing  a  contractor  protest  or  dispute. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  the 
United  States  General  Accounting 
Office,  to  a  board  of  contract  appeals,  or 
to  the  claims  court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procurement. 

J.  Disclosure  to  domestic  or  foreign 
governmental  law  enforcement  agency 
in  order  to  obtain  information  relevant 
to  an  OIG  or  DOL  decision.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a 
domestic  or  foreign  governmental 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information, 
or  other  pertinent  information,  in  order 
to  obtain  information  relevant  to  a  OIG 
or  DOL  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  or  which  may  be  relevant  to  an 
OIG  or  DOL  investigation,  audit,  or 
inspection. 


K.  Disclosure  to  OMB  or  DOJ 
regarding  Freedom  of  Information  Act 
and  Privacy  Act  advice.  Information 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  or  the 
Department  of  Justice  in  order  to  obtain 
advice  regarding  statutory  obligations 
under  the  Freedom  of  Information  Ad 
or  Privacy  Act. 

L.  Disclosing  to  a  member  of  Congress 
making  a  request  at  the  behest  of  a  party 
protected  under  the  Privacy  Act.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  who  submits  an  inquiry  on 
behalf  of  an  individual  when  the 
Member  of  Congress  informs  the 
appropriate  agency  official  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access.  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

M.  Disclosure  pursuant  to  the  receipt 
of  a  vaUd  subpoena.  A  record  from  a 
system  of  records  may  be  disclosed,  as 
a  routine  use,  in  response  to  a  facially 
valid  subpoena  for  the  record. 
Ehsclosure  may  also  be  made  when  a 
subpoena  or  order  is  signed  by  a  judge 
from  a  court  of  competent  jiuisdiction. 

N.  Disclosure  to  Treasury  and  EXDJ  in 
pursuance  of  an  ex  parte  court  order  to 
obtain  taxpayer  information  from  the 
IRS.  A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  1o 
the  Department  of  Treasury  and  the 
Department  of  Justice  when  the  OIG 
seeks  an  ex  parte  court  order  to  obtain 
taxpayer  information  from  the  Internal 
Revenue  Service. 

O.  Disclosure  to  a  consiuner  reporting 
agency  in  order  to  obtain  relevant 
investigatory  information.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  "consiuner  reporting 
agency"  as  that  term  is  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  and  the  Federal  Claims 
Collection  Act  of  1966  {31  U.S.C. 
3701(aK3)),  for  the  purposes  of 
obtaining  information  in  the  course  of 
an  investigation,  audit,  or  inspection. 

P.  Disclosure  in  accordance  with 
computer  matching  guidelines  and/or 
laws.  A  record  may  be  disclosed  to  a 
federal,  state,  or  local  agency  for  use  in 
computer  matching  programs  to  prevent 
and  detect  fraud  and  abuse  in  benefit 
programs  administered  by  those 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
the  agencies  and  their  components.  This 
routine  use  does  not  provide 
unrestricted  access  to  records  for  such 
law  enforcement  and  related  anti-fraud 
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activities,  aacb  request  for  disclosiixe 
will  be  considered  in  light  the 
applicable  legal  and  administrative 
requirements  for  the  performance  of  a 
computer  matching  program  or 
procedure. 

Q.  EKsclosure  to  any  court  or 
adjudicative  body  during  the  course  of 
any  litigation  to  which  the  agency  is  a 
party  or  has  an  interest.  A  record  may 
be  disclosed  duiring  the  course  of  a 
proceeding  before  a  court  or  other 
adjudicative  or  administrative  body 
before  which  the  DOL  or  OIG  is 
authorized  to  appear,  or  in  the  course  of 
settlement  negotiations  with  opposing 
counsel,  when — (1)  The  EXDL  or  OIG.  or 
any  component  thereof;  or  (2)  any 
employee  of  the  DOL  in  his  or  her 
ofRcial  capacity;  or  (3)  any  employee  of 
the  OOL  in  his  or  her  individual 
capacity,  where  the  DOL  or  DOJ  has 
agreed  to  or  considering  representation 
of  the  employee;  or  (4)  the  United  States 
or  any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
btigatioa.  or  the  DOL  or  OIG  will  be 
affected  by  the  htigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
each  case  the  DOL  or  OIG  determines 
that  disclosure  of  the  records  is  a  use  of 
the  information  that  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

R.  Disclosure  to  DOL  or  another 
federal  agency's  legal  representative,  to 
include  the  Department  of  Justice  and 
other  outside  cotmsel.  where  DOL  is  a 
party  in  litigation  or  has  an  interest  in 
htigation.  A  record  may  be  disclosed  to 
the  Department  of  Justice  or  federal 
agency's  legal  representative  when  ~  (1) 
the  DOL  or  OIG,  or  any  compKjnent 
thereof;  or  (2)  any  employee  of  the  DOL 
or  OIG  in  his  or  her  official  capacity;  or 
(3)  any  employee  of  the  DOL  or  OIG  in 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  or 
is  considering  a  request  to  represent  the 
employee;  or  (4)  the  United  States,  or 
any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation.or  DOL  or  the  OIG  will  be 
affected  by  the  htigation.  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  is 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  case, 
the  DOL  or  OIG  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
ioformatioD  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


DttCLOeunC  TO  CONaUHEN  NCMMmNO 


None. 


POUOES  AND  MUCIKCt 

RCTwcvMO,  accss«Na, 

DtSPOSMO  or  RCOOMM  M  THE  SYtTEM: 
STOfUOE: 

The  records  in  this  system  are 
maintained  in  a  variety  of  mediums 
including  paper,  microfilm,  magnetic 
tapes  or  discs,  and  optical  digital  data 
discs. 

RETWEVAaiurf: 

A  record  is  retrieved  by  the  name  of 
the  individual,  the  case  file  numbers  or 
by  other  subject  matter  covered  by  the 
request. 

SAFEOUAKOS: 

This  system  of  records  is  maintained 
at  OIG  Headquarters  which  is  located  in 
a  building  protected  by  twenty-four 
hour  guard  service.  The  system  is  kept 
in  locked  storage  when  not  in  use  and 
is  accessible  onJy  on  a  need  to  know 
basis.  Offices  containing  records  are 
restricted  to  authorized  personnel  only. 
Automated  data  can  only  be  accessed 
with  a  password  by  authorized  users. 


RETENTXM  AND  I 

These  records  are  destroyed  six  years 
after  final  agency  determination  or  3 
years  after  final  court  adjudication, 
whichever  is  later. 

SYSTEM  MAMAOEIHS)  AMD  AOOMESS: 

Disclosure  Officer,  Office  of  Inspects 
General,  U.S.  Department  of  Labor, 
Room  Si 303.  200  Constitution  Avenue. 
NW,  Washington,  DC  20210. 

NOTIFICATION  PflOCEOURE: 

Inquiries  concerning  this  system  can 
be  directed  to:  Disclosure  Officer,  Office 
of  Inspector  General,  200  Constitution 
Avenue,  NW.  Washington.  DC  20210. 
Inquiries  must  comply  with  the 
requirements  in  29  CFR  70a.4 

RECOeO  ACCESS  mK>CEOUR£S: 

Individuals  can  request  access  to  any 
record  f)ertaining  to  him/her  by  mailing 
a  request  to  the  Disclosure  Officer  listed 
above  under  "Notification  Procedure." 
See  29  CFR  702.4  and  5. 

CONTESTWO  RECOnO  MOCEOUHES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 
in  "Notification  Procedure"  above.  In 
addition,  the  request  should  state 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 
See  29  CFR  70a.7. 


RECORD  SOURCE  CATEOORKt: 

The  information  contained  in  this 
system  is  received  from  the  persons  or 
entities  making  requests,  the  systems  of 
records  searched  to  respond  to  requests, 
and  other  agencies  referring  requests  for 
access  or  correction  of  records 
originating  in  the  Office  of  Inspector 
General. 

SYSTEM  EXEMTTEO  mOM  CaiTAM  PROVISIONS 
OPTMEACT 

Some  records  obtained  and  stored  in 
this  system  originate  from  other  systems 
of  records  and  have  been  exempted 
under  the  provisions  of  the  Freedom  of 
Information/Privacy  Acts  to  the  same 
extent  as  the  systems  of  records  from 
which  they  were  obtained. 

DOUOtO-3 

SYSTEM  NAME: 

Case  Development  Records. 

SECURTTY  CLASSmCATIOM: 

N/A. 
SYSTEM  location: 

Office  of  Inspector  General,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.  Washington,  DC  20210 
and  in  the  OIG  regional  and  field 

offices. 

CATEQORK*  OT  MOIWDMAtJ  COVERED  BY  TME 

system: 

Individuals  known  or  suspected  of 
being  involved  in  or  associated  with 
labor  racketeering  or  other  criminal 
activity,  and  informants. 

categories  Of  RECORDS  M  THE  SYSTEM: 

The  system  of  records  contains 
materials  related  to  criminal  and  dvll 
investigations  which  include: 
Intelligence  and  other  background 
information;  statements  and  other 
material  from  subjects  and  witnesses: 
information  from  government 
investigatory  or  law  enforcement 
organizations  (federal,  state,  local  or 
international);  Investigative  notes  and 
reports;  summary  information  for 
indexing  and  cross-i^ferencing;  other 
evidence  and  background  materials 
existing  in  any  form  (e.g.  audio  or  video 
tape,  photographs,  computer  tapes  or 
disks). 

AUTHOflmr  FOR  MAWTENANCf  OF  THE  SYSTHt: 

5  U.S.C  App  3,  the  Act  of  March  4, 
1913  (37  Stat.  736)  29  U.S.C.  551, 
Secretary's  Order  1-80  dated  March  6, 
1980  estabhshing  the  Office  of  Inspector 
General  at  the  Department  of  LabOT. 

PURP08E<S): 

This  system  of  records  is  maintained 
as  a  repository  for.  (1)  Records  created 
as  a  result  of  targeting,  surveys  and 
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projects  for  the  development  of  cases 
and  investigations  for  the  Office  of 
Investigations  and  for  the  Office  of 
Labor  Racketeering;  (2)  intelligence 
information  concerning  individuals 
identified  as  potential  violators  of 
criminal,  labor  and  labor-related  laws 
and  other  individuals  associated  with 
them;  and  (3)  for  other  research  and 
analysis. 

ROUTINE  USES  Of  RECORDS  MAiNTAMEO  IN  THE 
SYSTEM  INCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

A.  Referral  to  federal,  state,  local  and 
foreign  investigative  and/or  prosecutive 
authorities.  A  record  from  a  system  of 
records,  which  indicates  either  by  itself 
or  in  combination  with  other 
information  within  the  agency's 
possession  a  violation  or  potential 
violation  of  law,  whether  dvil.  criminal 
or  regulatory  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  as  a  routine  use,  to  the 
appropriate  federal,  foreign,  state  or 
local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enfor^g  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

B.  Introduction  to  a  grand  jury.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  grand 
jury  agent  pitrsuant  either  to  a  federal  or 
state  grand  jtiry  subpoena  or  to  a 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

C  Referral  to  suspension/debarment 
authorities.  A  recoid  from  a  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  any  federal  agency  responsible 
for  considering  suspension/debarment 
actions  where  such  record  would  be 
germane  to  a  determination  of  the 
proprietv/necessity  for  such  an  action. 

D.  Referral  to  federal,  state,  local  or 
professional  licensing  boards.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any 
governmental,  professional  or  licensing 
authority  when  such  record  reflects  on 
quaUfications,  either  moral,  educational 
or  vocational,  of  an  individual  seeking 
to  be  licensed  or  to  maintain  a  license. 

E.  Disclosure  to  contractor,  grantee  or 
other  indirect  recipient  of  federal  funds 
to  allow  such  entity  to  effect  corrective 
action  in  agency's  best  interest.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any  direct 


or  indirect  recipient  of  federal  funds 
where  such  record  reflects  serious 
inadequacies  with  a  recipient's 
personnel,  and  disclosure  of  the  record 
is  made  to  permit  a  recipient  to  take 
corrective  action  beneBcial  to  the 
Government. 

F.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  information  relevant 
to  any  investigation,  audit  or  inspection. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  any 
source,  either  private  or  governmental, 
to  the  extent  necessary  to  secure  from 
such  source  information  relevant  to  and 
sought  in  furtherance  of  an 
investigation,  audit,  or  inspection. 

G.  Disclosure  to  any  domestic  or 
foreign  governmental  agencies  for 
personnel  or  other  action.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  federal,  state,  local, 
foreign  or  international  agency,  for  their 
use  in  connection  with  such  entity's 
assignment,  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  Ucense,  grant  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

H.  Disclosure  to  Office  of  Government 
Ethics  record  from  a  system  of  records 
may  be  disclosed,  as  routine  use,  to  the 
Office  of  Government  Ethics  for  any 
purpose  consistent  with  that  office's 
mission,  including  the  compilation  of 
statistical  data. 

L  Disclosure  to  a  board  of  contract 
appeals,  GAO  or  any  other  entity 
bearing  a  contractor  protest  or  dispute. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  the 
United  States  General  Accounting 
Office,  to  a  board  of  contract  appeals,  or 
to  the  claims  court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
proctirement. 

J.  Disclosure  to  domestic  or  foreign 
governmental  law  enforcement  agency 
in  order  to  obtain  information  relevant 
to  an  OIG  or  DOL  decision.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a 
domestic  or  foreign  governmental 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information, 
or  other  pertinent  information,  in  ordor 
to  obtain  information  relevant  to  a  OIG 
or  DOL  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  m  which  may  be  relevant  to  an 
OIG  or  DOL  investigation,  audit,  or 
inspection. 


K.  Disclosure  to  OMB  or  DOJ 
regarding  Freedom  of  Information  Act 
and  Privacy  Act  advice.  Information 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  or  the 
Department  of  Justice  in  order  to  obtain 
advice  regarding  statutoiy  obligations 
under  the  Freedom  of  Information  Act 
or  Privacy  Act. 

L.  Disclosure  to  a  member  of  Congress 
making  a  request  at  the  behest  of  a  party 
protected  under  the  Privacy  Act.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  who  submits  an  inquiry  on 
behalf  of  an  individual  when  the 
Member  of  Congress  informs  the 
appropriate  agency  official  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access.  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

M.  Disclosuje  pursuant  to  the  receipt 
of  a  valid  subpoena.  A  record  from  a 
system  of  records  may  be  disclosed,  as 
a  routine  use,  in  response  to  a  facially 
valid  subpoena  for  the  record. 
Disclosure  may  also  be  made  when  a 
subpoena  or  order  is  signed  by  a  judge 
from  a  court  of  coinpetent  jurisdiction. 

N.  Disclosure  to  Treasury  and  DOJ  in 
pursuance  of  an  ex  parte  court  order  to 
obtain  taxpayer  information  from  the 
IRS.  A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Treasxiry  and  the 
Department  of  Justice  when  the  OIG 
seeks  an  ex  parte  court  order  to  obtain 
taxpayer  information  from  the  Internal 
Revenue  Service. 

O.  Disclosure  to  a  consumer  reporting 
agency  in  order  to  obtain  relevant 
investigatory  information.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  "consiuner  reporting 
agency"  as  that  term  is  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C 
1681a(f))  and  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)),  for  the  purposes  of 
obtaining  information  in  the  covirse  of 
an  investigation,  audit,  or  inspection. 

P.  Disclosure  in  accordance  with 
computer  matching  gwdelines  and/or 
laws.  A  record  may  be  disclosed  to  a 
federal,  state,  or  local  agency  for  use  in 
computer  matching  programs  to  prevent 
and  detect  fraud  and  abuse  in  benefit 
programs  administered  by  those 
agencies,  to  support  dvil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
tiie  agendas  and  their  components.  This 
routine  use  does  not  provide 
unrestricted  access  to  records  for  such 
law  enforcement  and  related  anti-fraud 
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activities;  each  request  for  disclosure 
will  be  considered  in  U^t  the 
applicable  legal  and  administrative 
requirements  for  the  performance  of  a 
computer  matching  program  or 
procedure. 

Q.  Disclosure  to  any  court  or 
adjudicative  body  during  the  course  of 
any  litigation  to  which  the  agency  is  a 
party  or  has  an  interest.  A  record  may 
be  disclosed  during  the  course  of  a 
proceeding  before  a  court  or  other 
adjudicative  or  administrative  l>ody 
before  which  the  DOL  or  OIG  is 
authorized  to  appear,  or  in  the  course  of 
settlement  negotiations  with  opposing 
counsel,  when — (1)  the  DOL  or  OIG.  or 
any  component  thereof;  or  (2)  any 
employee  of  the  IX)L  in  his  or  her 
official  capacity;  or  (3]  any  employee  of 
the  DOL  in  his  or  her  individual 
capacity,  where  the  DOL  or  DOJ  has 
agreed  to  or  considering  representation 
of  the  employee;  or  (4)  the  United  States 
or  any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  or  the  DOL  or  OIG  will  be 
affected  by  the  litigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  is  relevant  and  necessary  to  the 
Ltigation;  provided,  howrever.  that  in 
each  case  the  DOL  or  OIG  determines 
that  disclosure  of  the  records  is  a  use  of 
the  information  that  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

R.  Disclosure  to  DOL  or  anothw 
federal  agency's  legal  representative,  to 
include  the  Department  of  Justice  and 
other  outside  counsel,  where  DOL  is  a 
party  in  litigation  or  has  an  interest  in 
litigation.  A  record  may  be  disclosed  to 
the  Department  of  Justice  or  federal 
agency's  legal  representative  when — (1) 
the  DOL  or  OIG.  or  any  component 
thereof;  or  (2)  any  employee  of  the  DOL 
or  OIG  in  his  or  her  official  capacity;  or 
(3)  any  employee  of  the  DOL  or  OIG  In 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  or 
is  considering  a  request  to  represent  the 
employee;  or  (4)  the  United  States,  or 
any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation.or  DOL  or  the  OIG  will  be 
afiected  by  the  litigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  Is 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  case, 
the  DOL  or  OIG  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


OSCLOSUNC  TO  CONSUUER  PCPOmwO 
AQENOn: 

None. 
RimiiMHu,  >crii»wo.  and  nsPosiNa  of 

RECOm)S  W  TMC  SVSTCM: 
STORAGE: 

The  records  are  stored  on  a  variety  of 
mediums  including  {>aper.  microfilm, 
magnetic  tapes  or  discs,  and/ or  optical 
digital  data  discs. 

RETmcvAaurv: 

Retrievable  by  name  of  individual 
subject,  other  personal  identifiers  and 
other  non-personal  elements. 

SAfEQUAROe: 

Available  on  an  official  need-to-know 
basis  and  kept  in  locked  storage  when 
not  in  use.  Offices  containing  records 
are  restricted  to  authorized  personnel 
onTy.  Any  automated  data  can  only  be 
accessed  by  a  password  from  a 
authorized  user 

RETEHT10N  AND  DISPOSAL: 

The  files  are  cut  of?  at  the  end  of 
Fiscal  Year  in  which  the  case  is  closed 
and  placed  in  Inactive  files.  All  closed 
case  files  are  retired  to  the  Federal 
Record  Center  after  five  years  of 
retention  and  destroyed  20  years  after 
the  cut  off  date. 

SYSm  MANAQER  AM)  ADDRESS: 

Assistant  Inspector  General  for  the 
Office  of  Labor  Racketeering  and 
Assistant  Inspector  General  for 
Investigations.  OIG/DOL.  200 
Constitution  Avenue,  NW.  Washington, 
DC  20210. 

NOTIRCA-nON  mOCBMRE:  ( 

Inquiries  concerning  this  system  can 
be  directed  to;  Disclosure  Officer.  OIG. 
200  Constitution  Avenue.  NW. 
Washington.  DC  20210.  Inquiries  must 
comply  with  the  reqmrements  in  29 
CFR  70a.4  and  5. 

RECORD  ACCes*  MIOCCOIHIE: 

Individuals  can  request  access  to  any 
record  pertaining  to  him/her  by  mailing 
a  request  to  the  Disclosure  Officer  hsted 
above  undw  "Notification  Procedure" 
See  29  CFR  70a.4  and  .5. 

CONTESTVIQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Disclosure  Officer  listed  in  "Notification 
Procedure."  above.  In  addition,  the 
request  should  state  clearly  and 
concisely  what  infonnatloo  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  sought  for 
the  information.  See  29  CFR  70a.7. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OP  THE  ACT: 

The  Secretary  of  Labor  has 
promulgated  regulations  which  exempt 
information  contained  in  this  system  of 
records  from  various  provisions  of  the 
Privacy  Act  dependiiiig  upon  the 
purpose  for  which  the  iniormation  was 
gathered  and  for  which  it  will  be  used. 
The  various  law  enforcement  purposes 
and  the  reasons  for  the  exemptions  are 
as  follow: 

(a)  Criminal  Law  Enforcement: 
Information  compiled  for  this  purpose  is 
exempt  from  all  of  the  provisions  of  the 
Act  except  the  following  sections:  (b). 
(c)(1)  and  (2).  (eK4)(A)  through  (F), 
(eM6),  (7),  (9).  (10).  and  (11).  and  (i). 
This  material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  would  sul)stantially  compromise  the 
efficacy  and  integrity  of  OIG  operations 
in  a  number  of  ways.  Indeed,  disclosure 
of  even  the  existence  of  these  files 
would  be  problematic. 

Disclosure  could  enable  suspects  to 
take  action  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
escape  prosecution.  Required  disclosure 
of  information  contained  in  this  system 
could  lead  to  the  intimidation  of.  or 
harm  to.  informants,  witnesses  and  their 
respective  families  or  OIG  personnel 
and  their  families. 

Disclosure  could  invade  the  privacy 
of  individuals  other  than  subjects  and 
disclose  their  identity  when 
confidentiality  was  promised  to  them. 
Disclosures  from  these  files  could 
interfere  with  the  integrity  of  other 
information  which  would  otherwise  be 
privileged,  see,  e.g..  5  U.S.a  552(b)(5) 
and  which  could  interfere  with  other 
important  law  enforcement  concerns, 
see.  e.g..  5  U.S.C  552(b)(7). 

The  requirement  that  only  relevant 
and  necessary  information  be  included 
in  a  criminal  investigative  file  is 
contrary  to  good  investigative  practices 
which  require  a  full  and  complete 
inquiry  and  exhaustion  of  all  potential 
sources  of  information.  5  U.S.C 
552a(e)(l).  Similarly,  maintaining  only 
those  records  which  are  accurate, 
relevant,  timely  and  complete  and 
which  assure  himess  in  a  determination 
is  contrary  to  established  investigative 
techniques.  5  U.S.C.  552a{e)(5). 
Requiring  investigators  to  obtain 
information  to  the  greatest  extent 
practicable  directly  from  the  subject 
individiud  would  be  counterproductive 
to  performance  of  a  clandestine  criminal 
investigation.  5  U.S.C  552a(e)(2). 
Finally,  providing  notice  to  an 
individual  interviewed  of  the  authority 
of  the  interviewer,  the  purpose  to  which 
the  information  provided  may  be  used, 
the  routine  uses  of  that  information  and 
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the  effect  upon  the  individual  should  he 
choose  not  to  provide  the  information 
sought  could  discourage  the  free  flow  of 
information  in  a  criminal  law 
enforcement  inquiry.  5  U.S.C 
552a(e)(3). 

(b)  Other  Law  Enforcement:  In 
accordance  with  5  U.S.C.  552a(k)(2). 
investigatory  material  compiled  for  law 
enforcement  purposes  (to  the  extent  it  is 
not  already  exempted  by  5  U.S.C 
552a(j)(2)),  is  exempted  from  the 
following  provisions  of  the  Act:  (c)(3), . 
(d).  (e)(1).  (e)(4)(G).  (H).  (I)  and  (f).  This 
material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
act  could  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations. 
Disclosure  could  invade  the  privacy  of 
other  individuals  and  disclose  their 
identity  when  they  were  expressly 
promised  confidentiality. 

Disclosure  could  interfere  with  the 
integrity  of  information  which  would 
otherwise  be  subject  to  privileges,  see, 
e.g.,  5  U.S.C  S52(b)(S),  and  which  could 
interfere  with  other  important  law 
enforcement  concerns.  See,  e.g.,  5  U.S.C 
552(bM7). 

DOUOtQ-6 

SYSTEM  lUME: 

Investigative  Case  Tracking  Systems/ 
Audit  Information  Reporting  Systems. 
USDOL/OIG. 

SECUMTV  CLASSnCATION: 

N/A. 

SVSTCM  location: 

Office  of  Inspector  General,  U.S. 
Department  of  Labor.  Frances  Perkins 
Building,  200  Constitution  Avenue.  NW, 
Washington,  DC  20210  and  the  OIG 
regional  and  Held  offices. 

CATEOOMES  OF  MOMOUALS  COVEftEO  BY  TMC 
SYSTEM: 

Auditors,  investigators,  certain 
administrative  support  staff  and 
contractors  of  the  Office  of  Inspector 
General. 

CATEOOMES  OF  NECOMOS  M  THE  SYSTEM: 

Records  or  information  contained  in 
the  system  may  include:  (1)  Employee 
or  OIG  contractor  (2)  social  security 
number,  (3)  grade/step:  (4)  training;  (5) 
audit  and  investigative  case  tracking 
data  (e.g.  audit/investigative  case 
number,  program,  findings,  results,  etc.) 
on  audits/investigations;  (6)  other 
statistical  information. 

AUTNOWTV  FOR  MAMTENANCE  OF  TNE  SYSTEM: 

Pub.  L  95-452.  5  U.S.C  App.  3. 
Inspector  General  Act  of  1978.  Training 
Act  Secretary's  Order  1-80  dated  March 
6, 1980  establishing  the  Office  of 


Inspector  General  at  the  Department  of 
Labor. 

FURFOSE(S): 

This  system  is  maintained  in  order  to 
act  as  a  management  information  system 
for  OIG  projects,  cases  and  personnel 
and  to  assist  in  the  accurate  and  timely 
maintenance  of  information. 

nOUHNE  USES  OF  HECOROS  MAMTAMEO  M  THE 
SYSTEM,  IMCtUMMQ  CATEOOMES  OF  USERS  AM) 
TNE  FURFOSES  OF  SUCH  USES: 

A.  Referral  to  federal,  state,  local  and 
foreign  investigative  and/or  prosecutive 
authorities.  A  record  from  a  system  of 
records,  which  indicates  either  by  itself 
or  in  combination  with  other 
information  within  the  agency's 
possession  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  as  a  routine  use.  to  the 
appropriate  federal,  foreign,  state  or 
local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

B.  Introduction  to  a  grand  jury.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use.  to  a  grand 
jury  agent  pursuant  either  to  a  federal  or 
state  grand  jury  subpoena  or  to  a 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

C.  Referral  to  suspension/debarment 
authorities.  A  record  from  a  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  any  federal  agency  responsible 
for  considering  suspension/debarment 
actions  where  such  record  would  be 
germane  to  a  determination  of  the 
propriety/necessity  for  such  an  action. 

D.  Referral  to  federal,  state,  local  or 
professional  licensing  boards.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any 
governmental,  professional  or  licensing 
authority  when  such  record  reflects  on 
qualifications,  either  moral,  educational 
or  vocational,  of  an  individual  seeking 
to  be  licensed  or  to  maintain  a  license. 

E.  Disclosure  to  contractor,  grantee  or 
other  direct  recipient  of  federal  funds  to 
allow  such  entity  to  effect  corrective 
action  in  agency's  best  interest.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any  direct 
or  indirect  recipient  of  federal  funds 


where  such  record  reflects  serious 
inadequacies  with  a  recipient's 
personnel,  and  disclosure  of  the  record 
is  made  to  permit  a  recipient  to  take 
corrective  action  beneficial  to  the 
Government. 

F.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  information  relevant 
to  any  investigation,  audit  or  inspection. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  any 
source,  either  private  or  governmental, 
to  the  extent  necessary  to  secure  bom 
such  source  information  relevant  to  and 
sought  in  furtherance  of  an 
investigation,  audit,  or  inspection. 

G.  Disclosiire  to  any  domestic  or 
foreign  governmental  agencies  for 
personnel  or  other  action.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use.  to  a  federal,  state,  local, 
foreign  or  international  agency,  for  their 
use  in  connection  with  such  entity's 
assignment,  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

H.  Disclosure  to  Office  of  Government 
Ethics  record  from  a  system  of  records 
may  be  disclosed,  as  routine  use,  to  the 
Office  of  Government  Ethics  for  any 
purpose  consistent  with  that  office's 
mission,  including  the  compilation  of 
statistical  data. 

I.  Disclosure  to  a  board  of  contract 
appeals,  GAO  or  any  other  entity 
hearing  a  contractor  protest  or  dispute. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use.  to  the 
United  States  General  Accounting 
Office,  to  a  board  of  contract  appeals,  or 
to  the  claims  court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procurement. 

J.  Disclosure  to  domestic  or  foreign 
governmental  law  enforcement  agency 
in  order  to  obtain  information  relevant 
to  an  OIG  or  DOL  decision.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use.  to  a 
domestic  or  foreign  governmental 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information, 
or  other  pertinent  information,  in  order 
to  obtain  information  relevant  to  a  OIG 
or  DOL  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  or  which  may  be  relevant  to  an 
OIG  or  DOL  investigation,  audit,  or 
inspection. 
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K.  Disclosure  to  OMB  or  DOJ 
regarding  Freedom  of  Information  Act 
and  Privacy  Act  advice.  Information 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  or  the 
Department  of  Justice  in  order  to  obtain 
advice  regarding  statutory  obligations 
under  the  Freedom  of  Information  Act 
or  Privacy  Act. 

L.  Disclosure  to  a  member  of  Congress 
making  a  request  at  the  behest  of  a  party 
protected  under  the  Privacy  Act.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  who  submits  an  inqxiiry  on 
behalf  of  an  individual  when  the 
Member  of  Congress  informs  the 
appropriate  agency  official  that  the 
indi\idual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

M.  Disclosure  pursuant  to  the  receipt 
of  a  valid  subpoena.  A  record  from  a 
system  of  records  may  be  disclosed,  as 
a  routine  use,  in  response  to  a  facially 
valid  subpoena  for  the  record. 
Disclosure  may  also  be  made  when  a 
subpoena  or  order  is  signed  by  a  judge 
from  a  court  of  competent  jurisdiction. 

N.  Disclosure  to  Treasury  and  DOJ  Ln 
pursuance  of  an  ex  parte  court  order  to 
obtain  taxpayer  information  from  the 
IRS.  A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Treasury  and  the 
Department  of  Justice  when  the  OIG 
seeks  an  ex  parte  court  order  to  obtain 
taxpayer  information  from  the  Internal 
Revenue  Service, 

O.  Disclosure  to  a  consumer  reporting 
agency  in  order  to  obtain  relevant 
investigatory  information.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  "consumer  reporting 
agency"  as  that  term  is  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  and  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)),  for  the  purposes  of 
obtaining  information  in  the  course  of 
an  investigation,  audit,  or  inspection. 

P.  Disclosure  in  accordance  with 
computer  matching  guidelines  and/or 
laws.  A  record  may  be  disclosed  to  a 
federal,  state,  or  local  agency  for  use  in 
computer  matching  program^  to  prevent 
and  detect  fraud  and  abuse  in  benefit 
programs  administered  by  those 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
the  agencies  and  their  components.  This 
routine  use  does  not  provide 
unrestricted  access  to  records  for  such 
law  enforcement  and  related  anti-fraud 


activities;  each  request  for  disclosure 
will  be  considered  in  light  the 
applicable  legal  and  administrative 
requirements  for  the  performance  of  a 
computer  matching  program  or 
procedure. 

Q.  Disclosure  to  any  court  or 
adjudicative  body  during  the  course  of 
any  litigation  to  which  the  agency  is  a 
party  or  has  an  Interest.  A  record  may 
be  disclosed  during  the  course  of  a 
proceeding  before  a  court  or  other 
adjudicative  or  administrative  body 
before  which  the  DOL  or  OIG  is 
authorized  to  appear,  or  in  the  course  of 
settlement  negotiations  with  opposing 
coimsel,  when-  (1)  the  DOL  or  OIG,  or 
any  component  thereof:  or  (2)  any 
employee  of  the  DOL  in  his  or  her 
official  capacity;  or  (3)  any  employee  of 
the  DOL  in  his  or  her  individual 
capacity,  where  the  DOL  or  IX)J  has 
agreed  to  or  considering  representation 
of  the  employee;  or  (4)  the  United  States 
or  any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  or  the  DOL  or  OIG  will  be 
aff^ed  by  the  Utigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
each  case  the  DOL  or  OIG  determines 
that  disclosure  of  the  records  is  a  \ise  of 
the  information  that  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

R.  Disclosure  to  DOL  or  another 
federal  agency's  legal  representative,  to 
include  the  Department  of  Justice  and 
other  outside  counsel,  where  DOL  is  a 
party  in  litigation  or  has  an  Interest  in 
litigation.  A  record  may  be  disclosed  to 
the  Department  of  Justice  or  federal 
agency's  legal  representative  when-  (1) 
the  DOL  or  OIG.  or  any  component 
thereof;  or  (2)  any  employee  of  the  DOL 
or  OIG  in  his  or  her  official  capacity;  or 
(3)  any  employee  of  the  EXDL  or  OIG  in 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  or 
is  considering  a  request  to  represent  the 
employee;  or  (4)  the  United  States  or 
any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation.  DOL  or  the  OIG  will  be 
affected  by  the  htigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  is 
relevant  and  necessary  to  the  htigation; 
provided,  however,  that  in  each  case. 
the  DOL  or  OIG  determines  that 
disclosiue  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


OlSCLOSUftE  TO  COrtSUMER  REPOHTINQ 
AQENCCS: 

None. 

poucm  and  practices  for  storinq, 
retriev1nq,  accessinq,  retaimno,  and 
otsposinq  of  records  m  the  system: 

storaqe: 

The  records  are  stored  on  a  variety  of 
mediums  including  paper,  microfilm, 
magnetic  tapes  or  discs,  and  optical 
digital  data  discs. 

reDuevabiuty: 

Records  are  retrieved  by  computer 
using  individual  name(s)  or  project/case 
name. 

SAFEOUAROS: 

Direct  access  is  restricted  to 
authorized  staff  members  and 
contractors  of  the  OIG.  Automated 
records  can  be  accessed  only  through 
use  of  confidential  procedures  and 
passwords  by  authorized  personnel  in 
both  OIG  Headquarters  and  regional  and 
field  offices. 

RETENTX>N  AND  DISPOSAL: 

Case  files  are  cut  off  at  the  end  of  the 
Fiscal  Year  in  which  the  case  is  closed. 
File  are  destroyed  after  eight  years  after 
the  cutoff  date. 

SYSTEM  HANAQER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Assistant  Inspector 
General  for  Audit  and  Assistant 
Inspector  General  for  Labor 
Racketeering,  Assistant  Inspector 
General,  Office  of  Resource  Management 
and  Legislative  Assessment,  Office  of 
Inspector  General.  200  Constitution 
Avenue.  NW,  Washington.  DC  20210. 

RECORDS  SOURCE  CATEGORIES: 

Official  personnel  folders;  other 
personnel  documents,  activity 
supervisors,  audit/investigation  report 
standard  forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Secretary  of  Labor  has 
promulgated  regulations  which  exempt 
information  contained  in  this  system  of 
records  from  various  provisions  of  the 
Privacy  Act  depending  upon  the 
purpose  for  which  the  information  was 
gathered  and  for  which  it  will  be  used. 

The  various  law  enforcement 
purposes  and  the  reasons  for  the 
exemptions  are  as  follow; 

(a)  Criminal  Law  Enforcement: 
Information  compiled  for  this  purpose  is 
exempt  from  all  of  the  provisions  of  the 
Act  except  the  following  sections:  (b). 
(c)(1)  and  (2).  (e)  (4)(A)  through  (F). 
(e)(6).  (7).  (9).  (10),  and  (11).  and  (i). 
This  material  is  exempt  because  the 
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disclosure  and  other  requirements  of  the 
Act  would  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations 
in  a  number  of  ways.  Indeed,  disclosure 
of  even  the  existence  of  these  files 
would  be  problematic.  Disclosure  could 
enable  suspects  to  take  action  to  prevent 
detection  of  criminal  activities,  conceal 
evidence,  or  escape  prosecution. 

Required  disclosure  of  information 
contained  in  this  system  could  lead  to 
the  intimidation  of,  or  harm  to, 
informants,  witnesses  and  their 
respective  families  or  OIG  personnel 
and  their  families. 

Disclosure  could  invade  the  privacy 
of  individtials  other  than  subjects  and 
disclose  their  identity  when 
confidentiality  was  promised  to  tbem. 
Disclosures  from  these  files  could 
interfere  with  the  integrity  of  other 
information  which  would  otherwise  be 
privileged,  see,  e.g.,  5  U.S.C.  552(b)(5), 
and  which  could  interfere  with  other 
important  law  enforcement  concerns, 
see,  e.g..  5  U.S.C.  552(b)(7). 

The  requirement  that  only  relevant 
and  necessary  information  be  included 
in  a  criminal  investigative  file  is 
contrary  to  good  investigative  practices 
which  require  a  full  and  complete 
inquiry  and  exhaustion  of  all  potential 
sources  of  information.  5  U.S.C. 
552a(e)(l).  Similarly,  maintaining  only 
those  records  which  are  accurate, 
relevant,  timely  and  complete  and 
which  assure  fairness  in  a  determination 
is  contrary  to  established  investigative 
techniques. 

5  U.S.C.  552a(e)(5).  Requiring 
investigators  to  obtain  information  to 
the  greatest  extent  practicable  directly 
from  the  subject  individual  would  be 
counterproductive  to  performance  of  a 
clandestine  criminal  investigation.  5 
U.S.C.  552a(e)(2).  Finally  providing 
notice  to  an  individual  interviewed  of: 
the  authority  of  the  interviewer,  the 
purpose  to  which  the  information 
provided  may  be  used,  the  routipe  uses 
of  that  information  and  the  effect  upon 
the  individual  should  he  choose  not  to 
provide  the  information  sought  could 
discourage  the  free  flow  of  information 
in  a  criminal  law  enforcement  inquiry. 
5  use.  552a{e)(3). 

{b)  Other  Law  Enforcement:  In 
accordance  with  5  U.S.C.  552a(k)(2), 
investigatory  material  compiled  for  law 
enforcement  purposes  (to  the  extent  it  is 
not  already  exempted  by  5  U.S.C. 
552a(j)(2)),  is  exempted  from  the 
following  provisions  of  the  Act:  (c)(3), 
(d),  (e)(1),  (e)(4)(G),  (H).  and  (I),  and  (f). 
This  material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  could  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations. 
Disclosure  could  invade  the  privacy  of 


other  individuals  and  disclose  their 
identity  when  they  were  expressly 
promised  confidentiality.  Disclosure 
could  interfere  with  the  integrity  of 
information  which  would  otherwise  be 
subject  to  privileges,  see,  e.g.,  5  U.S.C. 
552(b)(5).  and  which  could  interfere 
with  other  important  law  enforcement 
concerns.  See.  e.g.,  5  U.S.C.  552(b)(7). 

(c)  Protective  Services:  In  accordance 
with  5  U.S.C.  552a(k)(3)  investigatory 
material  maintained  in  connection  with 
assisting  the  U.S.  Secret  Service  to 
provide  protective  services  to  the 
President  of  the  United  Slates  or  other 
individuals  pursuant  to  18  U.S.C.  3056 
is  exempt  from  the  following  section  of 
the  Act:  (c)(3),  (d).  (e)(1).  (e)(4)(G).  (H). 
and  (I),  and  (f).  This  material  is  exempt 
in  order  to  enable  the  OIG  to  continue 
its  support  of  the  Secret  Service  without 
compromising  the  effectiveness  of  either 
agency's  activities. 

(d)  Contract  Investigations:  In 
accordance  with  5  U.S.C.  552a(k)(5), 
investigatory  material  compiled  solely 
for  the  purpose  of  determining  integrity, 
suitability,  eligibility,  or  qualifications 
for  a  DOL  contract  is  exempt  from  the 
following  sections  of  the  Act:  (c)(3),  (d), 
(e)(1),  (e)(4)(G)<<H),  and  (1)  and  (f).  This 
exemption  was  obtained  in  order  to 
protect  from  disclosure  the  identity  of  a 
confidential  source  when  an  express 
promise  of  confidentiality  has  been 
given  in  order  to  obtain  information 
from  sources  who  would  otherwise  be 
unwilling  to  provide  necessary 
information.  See  29  CFR 
70a.l3(b)(2)(iv). 

DOUMSNA-1 

SYSTEM  NAME: 

Coal  and  Metal  and  NonmetaJ  Mine 
Accident  and  Injury. 


SECunrrv  cu^ssmcATioN: 
Unclassified. 

SVSTEM  location: 

Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Safety  and 
Health  Technology  Center,  PO  Box 
25367,  Denver  CO  80225-0367. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 
SVSTEM: 

Individual  workers  in  the  coal  and 
metal  and  nonmetal  mining  industries. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

These  records  contain  accident, 
injury,  and  occupational  illness  data 
which  includes  the  mine  name  and 
identification  number;  date,  time,  and 
place  of  occurrence;  type  and 
description  of  accident;  and  name  and 
social  security  number  of  injured  miner. 
For  1978  and  subsequent  years,  only  the 


last  four  digits  of  the  social  security 
number  are  in  the  records. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
30  U.S.C.  813. 

PURPOSE: 

The  collection  of  this  data  provides 
MSHA  timely  information  for  making 
decisions  on  improving  safety  and 
health  enforcement  programs, 
improving  education  and  training 
efforts,  and  establishing  priorities  in 
technical  assistance  activities  in  the 
mining  industry. 

ROUTINE  USES  OF  RECORDS  MAiWTAINEO  m  THE 
SVSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  (a) 
to  determine  probable  cause  of 
accidents,  injuries,  and  illnesses  and  (b) 
to  provide  a  statistical  analytic  data  base 
for  allocation  of  MSHA  and  other 
resources  to  reduce  occupational 
injuries  and  illnesses.  Disclosures 
outside  the  Department  of  Labor  may  be 
made  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  the  research  for  Mine 
Safety  and  Health  its  hiring  or  retention 
of  an  employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit.  Disclosures  outside  the 
Department  of  Labor  may  be  made  to  a 
federal  agency  which  has  requested 
information  relevant  or  necessary  to  the 
research  for  mine  safety  and  health. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Manual — in  file  folders,  Computer- 
magnetic  media. 

RETRIEVABILrrV: 

Indexed  and  filed  by  mine 
identification  number  and  date  of 
accident  and  injury  occurrence  or 
illness  diagnosis.  Accessed  by  mine 
identification,  date  of  accident  and 
social  sectirity  number  of  individual(s) 
involved. 

SAFEGUARDS: 

Computer — In  accordance  with  the 
National  Bureau  of  Standards 
publication  "Computer  Sectirity 
Guidelines  for  Implementing  the 
Privacy  Act  of  1974".  Manual— Locked 
file  cabinets.  During  working  hours  hard 
copy  files  are  accessible  only  to 
authorized  personnel. 
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RFrENTIOM  AND  OOMMAL: 

Source  documeots  are  retained  for  S 
years  after  year  of  record  then 
destroyed.  Records  in  magnetic  media 
are  erased  5  years  after  year  of  record. 

SYSTEM  IIAfMQEIl(8)  AMD  AOOMCSS: 

Chief.  Safety  and  Health  Technology 
Center.  PO  Box  25367.  Denver.  CO 
80225-0367. 

MOTVCATION  PMOCCOURC: 

Inquiries  regarding  the  existence  of 
reconjs  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

KCOM)  ACCESS  pnoccounss: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  follo%ving  information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

COMTESTINQ  RECORD  PnOCCOURES: 

hidividuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Seciuity  number 

d.  Signatiire 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
obtained  from  accident,  injury,  illness 
and  fatality  reports  submitted  by  mine 
operators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
DOL/MSHA-3 

SYSTEM  NAME: 

Metal  and  Nonmetal  Mine  Safety  and 
Health  Management  Information 
System. 

SECURITY  CtASSmCATION: 

Unclassified. 

SYSTEM  LOCATKM: 

(1)  Office  of  the  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
Health.  U.S.  Department  of  Labor,  4015 
Wilson  Blvd..  Arlington.  Virginia  22203. 

(2)  Substantially  all  Metal  and 
Nonmetal  Mine  Safety  and  Health 
OfBces  Usted  in  the  appendix.  (See 
appendix  for  addresses.) 

CATCOOHKI  or  ■WWDUALS  COVBIEO  BY  THE 
SVSTBI: 

MSHA  personnel  who  are  covered  by 
the  Federal  Mine  Safety  and  Health  Act 


of  1977.  Pub.  L.  91-173  as  amended  by 
Pub.  L.  95-164. 

CATEQORCS  OF  RECORDS  M  THp  SYSTEM: 

Contains  records  o»nfetal  and 
nonmetal  mine  safety  and  health 
activities  which  include  mine  and  mill 
locations,  metal  and  nonmetal  mine 
inspection  personnel  time  and  activity, 
inspections,  citations  and  orders  against 
operators,  sampling  data  on  personal 
exposure  of  nonidentified  miners  and 
MSHA  personnel  to  radiation,  dust, 
noise  and  other  contaminants,  and 
comprehensive  health  surveys  on 
individual  operations. 

AUTHoemr  for  mamtenance  of  the  system: 
29  U.S.C  668. 

PURPOSE: 

To  determine  workload,  contaminant 
levels  and  schedule  performance  of 
Mine  inspection  personnel. 

routine  US»  of  RECOROe  MAJWTAJNEO  IN  THE 
SYSTEM,  MCUiOeiQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  (a) 
to  determine  the  workload,  work 
scheduling  and  performance  of  mine 
inspection  personnel;  (b)  to  maintain 
records  on  violations  of  health  and 
safety  standards  and  regulations;  (c)  to 
determine  contaminant  exposure  level: 
(d)  to  maintain  employment  data  at 
metal  and  nonmetal  mines,  eg,  number 
of  workers,  etc.  Disclosure  outside  the 
Department  of  Labor  may  be  made  (1)  to 
the  National  Institute  of  Occupational 
Safety  and  Health  and  the 
Environmental  Protection  Agency  (see 
(c)  above);  (2)  to  state  agencies  (see  (b), 
(c)  above):  (3)  to  unions  and  company 
officials  (see  (c)  above);  (4)  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order  or  license. 

DtSCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCtES  AND  PRACTICES  FOR  STORMQ, 
RETR1EVINQ,  ACCESSINQ,  RETAIMNO.  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer — Information  from  source 
documents  to  remote  disk  storage  to 
host  disk  storage,  with  Bnal  storage  on 
magnetic  tape.  Manual — 8  x  10-1/2  inch 
reports  and  forms  in  standard  file 
cabinets. 

RETRKVAMJTV: 

Computerized  and  manual  records  are 
indexed  by  mine  identification  number 


for  operator  and  by  Authorized 
Representative  and  Right  of  Entry 
number  for  individual. 

SAFEGUARDS: 

Computer — In  accordance  with  the 
National  Bureau  of  Standards 
Publication  Computer  Security 
Guidelines  for  implementing  the 
Privacy  Act  of  1974.  Manual — Locked 
file  cabinets.  During  working  hours 
records  are  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Computer  tapes  are  updated  weekly 
and  monthly  and  retained  for  one  year. 
Source  documents  are  retained  in 
district  offices  for  3  years  and  in 
arciiives  for  10  years  before  being 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  Metal  and 
Nonmetal  Mine  Safety  and  Health.  4015 
Wilson  Blvd  ,  Arlington,  Virginia  22203. 

NOTIFCATKM  PROCBHJRE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name 

b  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

CONTESTING  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  system 
manager  and  furnish  the  following 
information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

RECORD  SOUfCC  CATEGORIES: 

MSHA  inspection  personnel  and 
individual  mine  operators  submit 
reports  and  information  in  accordance 
with  prescribed  procedures. 

SYSTBM  EXEMPTED  FROM  CBrfAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOUMSHA-10 


SYSTEM  NAME: 

Discrimination  Investigations. 
SECUWTV  CLAMinCATION: 

Unclassified. 


J 
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SYSTEM  LOCA-nON: 

Office  of  the  Administrator  for  Coal 
Mine  Safety  and  Health  and  Office  of 
the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  Mine 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 
and  some  of  the  Coal  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  Field 
offices  (see  appendix  for  addresses). 

CATEGORIES  Of  tNOfVIOUALS  COVERED  BV  THE 
system: 

Individuals  alleged  to  have  been 
discriminated  against  in  \iolation  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  and  the  Coal  Mine  Health  and 
Safety  Act  of  1969. 

CATEGOfUES  OF  RCCOROS  IN  TME  SYSTEM: 

Name,  address,  telephone  number, 
social  sec\irity  nimiber,  occupation, 
place  of  employment,  and  other 
identifying  data  along  with  the  type  of 
allegation.  This  material  includes 
interviews  and  other  data  gathered  by 
the  investigator. 

AUTMOflfTY  FOR  MAIMTENANCE  Of  THE  SYSTEM: 
30  U.S.C.  815(c). 

PURPOSE: 

To  determine  validity  and  gravity  of 
allegations  and  the  amoimt  of  dvil 
penalty  assessment. 

ROUnNC  use  Of  RECORDS  MAMTAirSO  M  TME 
SYSTEM,  mCUJDMO  CATEOORffiS  OF  USERS  AM) 
T>C  PURPOSES  Of  SUCH  USS: 

None,  except  for  those  routine  uses 
listed  in  the  General  Pre&tory  Statement 
to  this  docvunent. 

DISCLOSURE  TO  CONSUMER  REP0RT1NQ 
AQENCCS: 

None. 

POUCtES  AND  PRACTICE*  FOR  STORffM, 
ACCESSmO,  RCTAMDMl,  AND  OOPOSMQ  Of 
RECORDS  M  TNE  SYSTEM: 

STORAQE: 

In  manila  file  folders  and 
computerized  tracking  system. 

retrkvahuty: 

Filed  by  docket  and  status  of  case, 
complainant's  name,  indexed  by  name 
of  company  mine,  docket  number,  and 
complaint's  name. 

SAFEOUAROS: 

Maintained  in  locked  file  cabinets  and 
computer  system. 

RETBITION  AND  disposal: 

Retained  for  3  years,  then  transferred 
to  a  Fedcoral  Reccmls  Center  where  they 
are  retained  for  IS  years,  then 
destroyed. 


SYSTEM  MANAGeR(S)  AND  ADDRESS: 

Administrator  for  Coal  Mine  Safety 
Health,  Ballston  Towers  No.  3,  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203;  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  same 
address  as  above. 

NOTtFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
reconls  should  be  addAssed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORDS  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  number. 

d.  Signature. 

C0NTEST1NQ  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Seciirity  number. 

d.  Signature. 

RECORD  SOURCE  CATEOORCS: 

Individuals  alleging  discrimination 
and  mine  operators  witnesses  and  third 
party  sources  submit  the  information 
used  in  this  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  {c)(3);  (d);  {e)(l);  (e)(4)(G). 
(H),  and  (I);  and  (f)  of  5  U.S.C  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  ehgible.  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  sudi  material. would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1. 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 


DOUMSHA-13 
SYSTEM  NAME: 

Coal  Mine  Respirable  Dust  Program. 

SECunmr  classificatkm: 
Unclassified. 

system  location: 

Coal  Mine  Safety  and  Health,  MSHA, 
U.S.  Department  of  Labor,  4015  Wilson 
Blvd.,  Arlington,  Virginia  22203,  and 
substantially  all  Coal  Mine  Safety  and 
Health  Offices  listed  in  the  appendix. 

categories  of  individuals  covered  by  the 
system: 

Individual  coal  miners  for  whom 
personed  dust  samples  have  been 
submitted  for  analysis  prior  to  1981 
mines  with  evidence  of  Coal  workers 
pneumoconiosis  (black  lung)  as  defined 
under  30  CFR  and  part  90  after  1981. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

These  records  contain  data 
concerning  mine  identification,  mine 
section,  name  of  individual  (pre  1981 
date  and  part  90  miner  data  after  1980) 
and  occupation  sampled,  social  security 
number  (pre  1981  date  and  part  90 
miner  data  after  1980),  date  of  sample, 
concentration  of  respirable  dust 
contained  in  the  person  sampler,  ton  of 
coal  produced  diiring  sampling  shift, 
and  percentage  of  quartz  contained  in 
the  sample. 

AUTHORTTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

30  U.S.C.  813(a),  842. 


The  primary  purpose  of  the  records  is 
to  determine  compUance  with 
mandatory  respirable  dust  standards. 

ROUTINE  USES  Of  RECORDS  MAB«TAMED  IN  THE 
SYSTEM,  MCLUOMQ  CATEQ0RK8  Of  USERS  AM) 
THE  PURPOSE  Of  SUCH  USES: 

The  primary  use  of  the  record  is  to 
determine  compUance  with  mandatory 
respirable  dust  standards. 

Disclosures  outside  the  Department  of 
Labor  may  be  made  (1)  to  the  U.S. 
Department  of  Health  and  Human 
Services  in  accordance  with  provisions 
of  Pub.  L.  91-173  as  amended  by  Pub. 
L.  95-164;  (2)  to  mine  operators  to 
furnish  information  relevant  to  the 
respirable  dust  program  as  it  apphes  to 
their  operati(His  as  required  by  the  law; 
(3)  to  appropriate  Federal,  State,  local  or 
foreign  agency  responsible  for 
investigating  or  prosecuting  the 
violation  of,  or  for  research  piuposes  for 
enfbrcing  or  implementing,  a  statute, 
rule,  regulation,  order  or  hcense;  (4)  to 
labor,  industry  and  academic 
organizations  to  monitor  dust 
concentration  and  compUance  trends. 
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OlSCtOSURE  TO  CONSUMER  REPOATWO 
AGENCIES: 

None. 

POUCmS  AND  MUCnCES  Km  STOMNQ, 
RETRtEVINQ,  ACCESSMQ.  RETAMMQ.  AND 
OISPOSINQ  OF  RECORDS  IN  TXE  SYSTEM: 

STORAGE: 

Histoncal  data  on  computer  tape  and 
current  data  on  computer  disk. 

RETRICVAMJrr: 

Indexed  by  mine  identification 
number,  and  social  security  number  for 
individual  coal  miners  sampled  prior  to 
1981  and  for  all  Part  90  miners.  This 
information  is  available  on  computer 
printouts. 

SAFEQUAROS: 

Access  limited  to  authorized 
personnel  in  regard  to  computerized 
data.  Manual  records  for  part  90  miners 
are  stored  in  locked  steel  cabinets  with 
access  being  granted  only  to  duly 
authonzed  personnel.  Sample  results  for 
other  than  part  90  miners  are  kept  in 
regular  file  cabinets.  No  other 
individual  records  are  identifiable. 


RETCNTKM  AND  disposal: 

Results  of  analysis  are  transmitted 
electronically  to  Denver  Information 
Systems  Center  (DISC).  Computer  tapes 
are  maintained  indefinitely.  Operator 
dust  data  cards  maintained  at  the  DISC 
for  2  years.  Laboratory  forms  and  dust 
data  cards  inspector  sample  are 
maintained  in  the  districts  for  3  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Division  of  Health.  Coal  Mine 
Safety  and  Health.  MSHA.  4015  Wilson 
Blvd.,  Arlington,  Virginia  22203. 

NOmCAT¥)N  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORDS  ACCESS  PROCEDORES: 

To  see  your  records,  for  samples 
collected  prior  to  1980  and  for  part  90 
miners  after  1980  write  the  System 
Manager  and  describespeaficaiiy  as 
possible  the  recorc^loi^t  and  furnish 
the  following  informaion: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

C0NTEST1NQ  RECORD  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  inforrnatioo: 


a.  Full  name 

b.  Date  of  birth 

c.  Social  Seoirity  number 

d.  Signatxire 

RECORD  SOURCE  CATEOORKS: 

Mine  operators  submit  the 
information  used  in  this  system  via  the 
dust  data  card  that  accompanying  each 
dust  cassette  (sample). 

SYSTEMS  EXEMPTED  mom  CERTAIN  PROVISIONS 
OFT>«  ACT: 

None. 
DOL/MSHA-15 
SYSTEM  NAME: 

Health  and  Safety  Training  and 
Examination  Records  including 
Qualification  and  Certification  Data. 

SECURffY  CLASSmCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Qualification  and  Certification  Unit. 
Educational  Policy  and  Development, 
Mine  Safetv  and  Health  Administration, 
PO  Box  25367  (DFC),  Denver.  Colorado 
80225. 

CATEQORKS  Of  WOVDUALS  COVERED  BY  THE 
SYSTEM: 

Miners,  mining  industry  personnel. 
and  State  and  Federal  employees  who 
have  taken  MSHA  approved  training 
courses.  Also  individuals  certified  and 
quahfied  as  required  by  regulations. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  name,  social 
security  number  of  p>erson8  who  have 
taken  training  and  examinations,  mine 
ID  number,  training  course,  instructor's 
name  and  other  relevant  data. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
30  U.S.C.  825.  877  (i)  952. 

PURPOSE: 

To  record  the  qualifications  and 
certifications  of  individuals  approved  in 
accordance  with  title  30  CFR. 

ROUTWE  uses  OF  RCCOIUM  MAINT  AMEO  M  THE 
SYSTEM.  WCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
(a)  maintain  records  of  training  and 
examination  of  individual  miners. 
mining  Industry  personnel,  and  State 
and  Federal  employees  who  have  taken 
MSHA  approved  training  courses;  (b) 
issue  qualification  and/or  certification 
cards  to  individuals  who  iiecome 
quahfied  or  certified  under  the  law,  as 
appropriate:  (c)  issue  quaUfication  cards 
to  instructors  authorized  to  teach  MSHA 
approved  training  courses;  (d)  provide 
information  to  monitor  and  expand 


safety  training  programs;  (e)  verify  that 
individuals  have  completed  required 
training;  (f)  report  training  data  in 
various  formats  for  a  variety  of  uses, 
particularly,  reporting  to  Congress, 
publication. 

Disclosures  outside  of  the  Department 
of  Labor  may  be  made  (1)  to  mine 
operators  requesting  information  to 
verify  training  required  by  law;  (2)  to 
labor  organizations  requesting 
information  on  training  status  of  its 
members:  (3)  to  mine  operators' 
associations  which  require  training  for 
poUcy  and  programming  utihzation;  (4) 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order  or  license. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACnCES  FOR  STORING, 
RETRtEVINQ.  ACCESSMO.  RETAMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Input  fiom  data  key  tape  to  disk 
storage  and  magnetic  tapes  in  the 
computer  system  Microfilm  records  are 
stored  in  the  Qualification  and 
Certification  Unit 

RETRIEVAMUTV: 

Computerized  records  are  indexed 
and  accessed  by  mine  identification  and 
individual  social  security  numbers. 
Microfilm  records  are  retrieved  on  basis 
of  cycle  number,  social  security  number, 
mine  identification  numbers,  date  and 
course  examination. 

SAFEGUARDS: 

Computer  safeguards  as  described  in 
the  National  Bureau  of  Standards 
PubUcation  "Computer  Security 
Guidelines  for  Implementing  the 
Privacy  Act  of  1974"  and  procedures 
developed  by  MSHA  under  GSA 
Circular  E-34.  Files  are  posted  with  the 
appropriate  Privacy  Act  warning. 
During  working  hours  only  authorized 
personnel  have  access  to  files. 

RETENTX>N  AND  DISPOSAL: 

Computer  records  are  maintained  on 
current,  historical  and  magnetic  tape. 
Reporting  outputs  are  discarded  after 
they  have  served  their  purpose. 
Microfilm  records  are  maintained 
indefinitely  for  historical  purposes. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Chief,  Qualification  and  Certification 
Unit,  Educational  Policy  and 
Development.  PO  Box  25367  PFC). 
Denver.  Colorado  80225. 
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NOHFtCATION  PROCBHIRE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  writlea.  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name 

b.  Social  Security  nun'.ber 

c.  Signature 

COfrrESTMG  RECORD  PROCCOtiRCS: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  name 

b.  Social  Security  number 

c.  Signature 

d.  Type  of  Record  to  be  amended 

RECORD  SOURCE  CATEGORSS: 

Individuals  on  whom  the  records  are 
maintained,  instructors  of  the  training 
courses,  mine  operators,  and  MSHA  and 
State  personnel. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROMSiONS 
OF  THE  ACT: 

None. 

DOiyMSHA-IS 
SYSTEM  NAME: 

Coal  Mine  Safety  and  Health 
Management  Information  System! 

SECURfTY  CLASSIHCAT10N: 

Unclassified. 

SYSTEM  LOCATKM: 

(1)  Office  of  the  Administrator  ftw 
Coal  Mine  Safety  and  Health,  U.S. 
Department  of  Labor.  40.15  Wilson 
Boulevard,  Arlington,  Virginia  22203: 
(2)  substantially  all  Coat  Mine  Safety 
and  Health  offices  listed  in  the 
appendix. 

CATEGORIES  OF  mOiVIOUAiS  COVERED  BY  TME 
SYSTEM: 

Coal  Mine  Safety  and  Health 
enforcement  and  training  personnel  and 
k^y  officials  at  surface  and  underground 
installations. 

CATEQORCS  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  mine  status  and 
characteristics;  key  mine  officials; 
inspections;  violations;  Coal  Mine 
Safety  and  Health  enforcement 
personnel;  and  time  utilization  for  Coal 
Mine  Safety  and  Heahfa  enforcement 
and  training  persocn^. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C  668. 


PtWPOSE: 

To  assist  managers,  inspectors,  and 
specialists  with  the  enforcement  of  30 
CFR  by  providing  infofmaticm  for 
making  decisions,  monitoring  and 
controlling  enforcement,  and  supporting 
activities  within  Coal  Mine  Safety  and 
Health. 

ROiniNE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUOtNQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  maintain  information  on  (a)  status 
of  mining  operations;  (b)  identification 
of  key  mine  officials;  (c)  inspectioas  of 
mines;  (d]  citations  and  orders  issued 
for  violation  of  the  Mine  \cX  and  30 
CFR;  and  (e)  time  utilization  for  Coal 
Mine  Safety  and  Health  enforcement 
and  training  personnel.  EKsclosure 
outside  the  Department  of  Labor  may  be 
made  to  appropriate  Federal,  State,  local 
or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of.  or  for  enforcing  or 
implementing,  a  statute,  rule. 
regulation,  order  or  license. 

DISCLOSURE  TO  CONSUMER  REPORTmO 
AGENCIES: 

None. 

POiJCIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSPMl  OF  RKOR08  IN  THE  SYSTEIC 

STORAQE: 

Manual  files:  Magnetic  tape  and  disk 

units. 

RETENTKM  AND  OtSPOSmON: 

Source  documents  are  destroyed 
when  no  longer  needed.  Inspection 
reports  and  rabted  documents  are 
destroyed  after  10  yeeis. 

RETRIEVABIUTY: 

By  mine  identification  number  for  key 
mine  officials:  by  Authorized 
Representative  number,  organization 
number,  inspection  evert  number,  and 
violation  number  for  enforcement 
persoimel;  and  Right  of  Entry  number 
and  organization  number  for  training 
persoimel. 

SAFEGUARDS: 

Access  hmited  to  authorized 
pers(mnel  in  regard  to  computerized 
data.  Manual  records  on  Coal  Mine 
Safety  and  Health  enforcement  and 
training  personnel  are  kept  in  locked 
file  cabinets.  Manual  records  on  mine 
status  and  characteristics,  key  mine 
officials,  inspections,  violations,  and 
time  utilization  for  Coal  Mine  Safety 
and  Health  enforcement  and  training 
personnel  are  kept  in  regular  file 
cabinets. 


SYSTEM  MAN*fiER(S)  AND  ADDRESS: 

Administrator  for  Coal  Mine  Safety 
and  Health.  MSHA.  Department  of 
Labor,  4015  Wilson  Boulevard. 
Artiqgton,  Virginia  22203. 
Administrator  of  Metal  Nonmetal  Safety 
and  Health.  MSHA.  Department  of 
Labor,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 

NOTIFICATKM  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pfttaining  to  him/her  is  required. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  S}'stem 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Seciunty  number 

d.  Signature 

CONTESTING  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  Systems 
Manager  and  furnish  the  foliovdng 
information: 

a.  Full  name 

b.  Date  of  biith 

c.  Social  Security  number 

d.  Signature 

RECORDS  SOURCE  CATEGORIES: 

Coal  Mine  Safety  and  Health 
personnel  submit  inspection,  time 
utilization,  violation  and  other 
enforcement  information  in  accordance 
writh  prescribed  procedures- 

SYSTBIS  EJtBIPTEO  FROM  C»TAW  PROVSKmS 
OF  THE  ACT: 

None. 
DOUMSHA-19 
SYSTEM  NAME: 

Employee  Conduct  Investigations. 

SECURITY  CLASSnCATION: 
Unclassified. 

SYSTEM  LOCATXM: 

Mine  Safety  and  Health' 
Administration,  Administration  and 
Management.  U.S.  Department  of  L^iKnr, 
4015  Wilson  Blvd..  Arlington,  Virginia 
22203. 

CATEGORIES  OF  ffiOfVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  MSHA  employee  against  whom 
any  allegation  of  serious  misconduct, 
illegal  acts,  conflict  of  interest,  etc.  has 
been  made. 
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CATcooncs  or  nccomm  m  tme  system: 

Name,  organization,  allegation  and 
other  pertinent  information  relating  to 
the  individual  involved.  The 
investigative  report  associated  with  the 
case  including  interviews  and  other 
data. 

AUTNOWTY  FOR  MAJNTCNANCE  Of  THE  SYSTEM: 

5  U.S  C.  301.  7301.  Executive  Order 
11222. 

PURPOSE:' 

The  primary  use  of  the  records  is  to 
determine  tacts  and  circumstances 
relative  to  allegations. 

ROUTINE  USES  Of  RECORDS  MAIIfTAJNED  M  THE 
SYSTEM,  MCLUOeiO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORDNO 
AQENCKS: 

None. 

POIXtES  ANO  PRACTICES  FOR  STORMO, 
RETRKVINO,  ACCESSWMl,  RETAMmO,  ANO 
DISPOSMQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual — in  manila  folders  stored  in 
secured  file  cabinets. 

RETRIEVA8RJTY: 

By  name  or  by  file  number. 

SAFEGUARDS: 

Stored  in  GSA  approved  3-w8y 
combination  safe. 

RETENTION  AND  disposal: 

Records  are  retained  for  four  years 
following  the  date  either:  (a/ They  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director  of  Administration  and 
Management,  MSHA,  4015  Wilson  Blvd. 
Arhngton.  Virginia  22203. 

NOrmCATION  PROCBMRC: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requestor  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  soiight  and  furnish 
the  following  information: 


a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  number. 

d.  Signature. 

COWTESTMO  RECORD  PROCEDURES: 

Individuals  reauesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  name. 

b.  Date  of  birth. 

c  Social  Security  number. 
d.  Signature. 

RECORD  SOURCE  CATEGORIES:  | 

Information  in  these  records\s 
obtained  from  employee  conduct 
investigation  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H).  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOL/MSNA-20 

SYSTEM  NAME: 
Qvil/Criminal  Investigations. 

SECURITY  CLASStnCATX)N: 

Unclassified. 

SYSTEM  LOCATXM: 

Office  of  the  Administrator  for  Coal 
Mine  Safety  and  Health  and  Office  of 
the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  Mine 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 
and  some  of  the  Coal  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  Field 
offices  (see  appendix  for  addresses). 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  allegedly,  knowingly 
or  willfully  committed  violations  of  the 
Federal  Mine  Safety  and  Health  Act  of 


1977  and  the  Coal  Mine  Health  and 
Safety  Act  of  1969;  individuals  who 
have  been  criminally  prosecuted  for 
such  violations;  and  individuals  who 
have  been  civilly  assessed  a  monetary 
penalty  for  violations  of  the  1977  mine 
Act  or  1969  Coal  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  telephone  number, 
social  security  number,  occupation, 
place  of  employment,  and  other 
identif>'ing  data  along  with  the  type  of 
allegation.  Interviews  and  other  data 
gathered  by  the  investigator. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTIM: 
30  use.  815(c). 

PURPOSE: 

To  determine  validity  and  gravity  of 
allegations  and  the  amount  of  civil 
penalty  assessment  or  referral  for 
possible  criminal  prosecution. 

ROUTINE  USE  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  INCLUOINQ  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
of  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
ACCESSING,  RETAtNINO,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  manila  file  folders  and 
computerized  tracking  system. 

RETRIEVABIUTY: 

By  docket  and  status  of  case,  indexed 
by  name  of  company  and  mine,  docket 
number,  and  individual's  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  and 
passworded  computer  system. 

RCTENT>ON  ANO  DISPOSAL: 

Retained  for  3  years,  then  transferred 
to  a  Federal  Records  Center  where  they 
are  retained  for  15  years,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator  for  Coal  Mine  Safety 
Health,  Ballston  Towers  No.  3.  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203:  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  same 
address  as  above. 

NOTIFKATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
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informatioD  cancwTiing  racord» 

pertaining  to  him/her  is  required. 

BECOwtw  Kcns  pwoceouwts: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sou^t  aad  furnish 
the  following  information: 

a.  Full  name 

b.  Dateofbiith 

c.  Sodad  Security  number 

d.  Signature 

COMIESTIMQ  RECORD  PDOCCOURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  name 

b.  Date  of  biith 

c.  Social  Security  nuinber 

d.  Signature 

RECORD  SOURCE  CATEOORCS: 

Miners  and  mine  operators,  and  other 
individuals.  Data  gathered  by  the 
invesligator. 

SYSTEMS  bXtWItU  FROM  CERTAIN  PROVISKMS 
Of  theact:  , 

In  accordance  with  5  U.S.C 
552a(k){2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcnsect  purposes  is  exempt  from 
subsections  {c)(3);  (d):  (eKD;  (e)(4)(G). 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  ehgible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  sudi  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Govwnment  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
impUed  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

In  accordance  with  5  U.S.C.  552a(j)(2), 
investigatory  material  in  this  system  of 
records  compiled  for  criminal  law 
enforcement  purposes  is  exempt  from 
subsections  (c){3).  {cH4).  (d)(1),  (d)(2). 
(d)(3).  {d)(4),  {e)(l),  (e)(2),  {e)(3), 
(e)(4)(G).  (e)(4)(H),  (eK4)(D,  (e)(5),  (eK8). 
(f),of5U.S.C552a. 

DOUOSHA-1 


SYSTEM  I 

Discrimination  Complaint  File. 

SECUflfTY  CLASSmCATKm: 

Unclassified. 


SYSTEM  UXAHOH: 

Regional  Offices  of  the  Oocupetional 
Safety  and  HealA  Administration;  see 

appendix  1  for  addresses. 

CATEOOWES  OF  MOIVIOUALS  COVERB)  BY  THE 
SYSTBI: 

Individuals  who  have  filed 
complaints  alleging  discrimination 
against  them  by  their  employers  for 
exercising  safety  and  health  h^s. 
Complaints  are  filed  pursuant  to  section 
11(c)  of  the  Occupational  Safety  and 
Health  Act  (29  U.S.C.  651-678),  section 
405  of  the  Surface  Transportation 
Assistance  Act  (49  U.S.C.  2301  et  seq). 
section  211  of  the  Asbestos  Hazard 
Emergency  Response  Act  (15  U.S.C. 
2601)  or  section  of  the  International  Safe 
Container  Act  (46  U.S.C.  1501  et  seq.) 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  address,  tel^hone  number, 
social  secxirity  number,  occupation. 
place  of  employment,  and  othw 
identifying  data  along  with  the  type  of 
allegation.  This  material  includes 
interviews  and  other  data  gathered  by 
the  investigator. 

AtrrHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  11(c)  of  the  Occupational 
Safety  and  Health  Act  (29  U.S.C  651- 
678)  section  405  of  the  Surface 
Transportation  Assistance  Act  (49 
U.S.C.  2301  et  seq),  section  211  of  the 
Asbestos  Hazard  Emergency  Response 
Act  (15  U.S.C.  2601  et  seq),  and  section 
7  of  the  Intem^onal  Safe  Coatainer  Act 
(46  U.S.C.  1501  et  seq.) 

PURPOSE: 

The  records  are  used  to  support 
investigative  materials  discovered  or 
created  during  investigation  of 
violations  of  secticm  11(c)  of  the 
Occupational  Safety  and  Health  Ad. 
section  405  of  the  Sur&ce 
Transportation  Assistance  Act,  Section 
211  of  the  Asbestos  Hazard  Emergency 
Response  Act  and  section  7  of  the 
International  Safe  Container  Act.  The 
records  also  are  used  as  the  basis  of 
statistical  reports  on  such  activity  by 
regional  administrators,  invesd^tors. 
and  their  supervisors  in  the 
Occupational  Safety  and  Health    , 
Admhiistration. 

ROUnitt  USES  OF  RECORDS  MAMTAMa)  M  THE 
SYSTEM,  tNCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  documeat. 

OeCLOBUBE  TO  CONSUMER  REPORTMQ 
AQENCCt: 
NOBe< 


POUCIES  ANB  PRACTICES  FOR  STORMQ. 
RETRIEWtt.  ACCESSIMQ.  RETAiMNQ  AND 
OtSPOSSHO  OF  RKOROS  ■«  THE  SYSTEM: 

STORAQE: 

Manual  files. 

RCTREVABIUTY: 

By  complainant's  name  or  case 
identification  number. 

SAFEGUARDS: 

Locked  storage  equipsient  end 
personnel  screening. 

RETEKnON  AND  DISPOSAL: 

Destroy  five  years  after  case  is  closed. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Regional  administrator  at  address  in 
Appendix  1  where  system  is  located. 

NOmCATKM  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  recwds  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above. 


RECOIIO  ACCESS  I 

Individuals  wishing  to  gain  access  to 
non-wcempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEQORKS: 

Individual  complaints  filed  alleging 
discrimination  by  employers  against 
employees  who  have  exercised  job 
safety  and  health  responsibilities; 
information  compiled  in  coimection 
with  investigations,  and  other  data 
gathered  by  investigators. 

SYSTEMS  EXEMPTED  FROM  COTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C 
552a(k)(2).  investigetory  material  in  this 
system  of  records  compiled  for  law 
enfwcesMnt  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4KG). 
(H).  and  (U;  and  (f)  of  5  U.S.C  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law. 
or  for  which  he  or  ^>e  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
m^erial  shall  be  [tfovided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  erho  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
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source  would  be  held  in  confidence,  or 
prior  to  January  1,  1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUOSHA-4 

SYSTEM  NAME: 

Advisory  Committee  Candidates' 
Biographies. 

SECuWTY  CLASStnCATION: 

Unclassi^ed.  ' 

SYSTEM  location: 

Division  of  Consumer  Affairs,  Office 
of  Information  k  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3647,  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210. 

CATEGORIES  Of  tNOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  nominated 
for  membership  on  an  OSHA  ad  hoc 
advisory  committee,  or  for  membership 
to  the  statutorily  established  National 
Advisory  Committee  on  Occupational 
Safety  and  Hea!th  (NACOSH)  and 
Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH). 

CATEGORIES  Of  RECORDS  tN  THE  SYSTEM: 

Nomination  letters  with  attachments 
such  as  resumes,  biographical  sketches, 
curriculum  vitae,  etc. 

AimWRTTY  fOR  MAJMTENAMCE  Of  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678)  and  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app). 

PURPOSE: 

These  records  are  established  as 
individuals  are  recommended  for 
membership  to  an  advisory  committee. 
The  records  consist  of  nominations  and 
include  detailed  resumes  of  the 
professional  background  and  work 
history  of  aach  nominee.  They  are  used 
by  the  Assistant  Secretary  of  Labor  to 
make  selections  and  recommendations 
to  the  Secretary  of  Labor- for 
appointment. 

ROUTINE  USES  Of  RECORDS  MAIWTAINED  !N  THE 
SYSTEM,  IHCLUOINO  CATEGORIES  Of  USERS  AW) 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOCNCSS: 


1       None. 


POUCIES  AND  PRACTICES  fOR  STORmO, 
RETRtCVWra,  ACCESSING,  RETAINtHO  ANO 
DiSPOSWO  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVABILnV: 

By  nominee's  name. 

SAFEGUARDS: 

Locked  storage  equipment  and 
personnel  screening. 

RETENTION  ANO  DISPOSAL: 

a.  Advisory  committee  members: 
Permanent  transfer  to  National  Archives 
three  years  after  expiration  of  term  of 
service. 

b.  Advisory  committee  nominees  net 
selected  to  serve  on  an  advisory 
committee:  destroy  when  five  years  old. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Office  of  Information  & 
Consumer  Affairs,  Room  N-3647. 
OSHA,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NVV,  Washington. 
DC  20210. 

HOVFtCAVOH  PROCEDiME: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

CONTESTtNQ  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Nominations  submitted  by  various 
individuals  and  organizations  in  the 
private  sector  and  by  government 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

Not  applicable. 
DOLA>SHA-6 
SYSTEM  NAME: 

Program  Activity  File. 

SECMVrV  CLASStnCATION: 

Unclassified. 

SYSTEM  LOCATWN: 

Office  of  Management  Data  Systems. 
Occupational  Safety  and  Health 
Administration,  Room  N-3661,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 


CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Compliance  Safety  and  Health 
Officers  of  the  Occupational  Safety  and 
Health  Administration. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM:    . 

Time  sheets/logs  documenting 
compliance  safety  and  health  officers 
activities  covering  inspection, 
monitoring  and  other  compliance- 
related  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678). 

PURPOSE: 

These  records  are  maintained  to 
document  the  amounts  of  time  spent  by 
OSPL^  compliance  safety  and  health 
officers  on  their  various  compliance- 
related  activities.  The  data  compiled 
from  the  time  sheets  are  used  to  analyze 
program  activity  by  producing  such 
activity  measures  as  time  spent  on  each 
of  various  types  of  compliance-related 
activities;  the  data  are  used  by  key 
agency  officials  to  assist  in  measuring 
the  effectiveness  of  OSHA's 
enforcement  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  fOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

RETRIEVABILITY: 

By  compliance  safety  and  health 
officer  identifying  number  or  by 
inspection/investigation  nimdber. 

SAFEGUARDS: 

Computer  file  accessible  only  through 
password  system  available  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Data  files  maintained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Management  Data 
Systems.  Occupational  Safety  and 
Health  Administration,  Room  N-3661, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210. 
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MrnncA'noN  proceoure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

COHTESTINQ  RECORD  PROCEOURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEQORES: 

Compliance  safety  and  health 
officers'/investigators'  time  logs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

Not  appUcable. 
DOL/OSHA-9 
SYSTEM  NAME: 

OSHA  Compliance  Safety  and  Health 
Officer  Training  Record. 

SECURfTY  CtASSIHCATION: 

Unclassified. 

SYSTEM  L0CA1K}N: 

Regional  offices  of  the  Occupational 
Safety  and  Health  Administration;  see 
appendix  1  for  addresses. 

categories  of  inomouals  covered  by  txe 
system: 

Compliance  safety  and  health  officers 
of  the  Occupational  Safety  and  Health 
Administration. 

CATEGORCS  Of  RECORDS  IN  THE  SYSTEM: 

Records  reflecting  training  courses 
and  programs  completed  by  compliance 
safety  and  health  officers  of  the 
Occupational  Safety  and  Health 
Administration. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678). 

PURPOSE: 

These  records  are  used  to  determine 
which  compliance  safety  and  health 
officers  have  completed  required 
training  and  which  need  added  training. 
They  are  used  to  analyze  individual 
training  needs  and  to  assess  overall 
needs  for  training  in  upcoming  periods; 
used  by  Regional  Administrators  for 
planning  and  budgetary  purposes. 


ROUTWE  USES  Of  RECORDS  MAIKTAMED  IN  THE 
SYSTEM,  MCUJ0V40  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

None. 

POUaES  AND  PRACTICES  FOR  STORMQ, 
RETRtEVmO,  ACCESStNO,  RETAINMO  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVABILITV: 

By  name  oC  individual  compliance 
safety  and  health  officer. 

SAFEGUARDS: 

Locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Upon  termination  of  employment  of  a 
compliance  safety  and  health  officer,  or 
upon  transfar. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Regional  administrator  at  address  in 
appendix  1  where  system  is  located. 

NOTIFiCATK>N  PROCEOURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  hsted  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEGORCS: 

Office  of  Personnel  Management 
official  personnel  folders;  certificates  of 
training;  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

Not  applicable. 
DOUOSHA-10 
SYSTEM  NAME: 

OSHA  Train-the-Trainer  Outreach 
Program. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  Training  and  Education, 
Occupational  Safety  and  Health 


Administration,  U.S.  Department  of 
Labor,  1.555  Times  Drive.  Des  Plaines. 
Illinois  60018. 

CATEQORCS  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Students  who  have  satisfactorily 
completed  courses  500,  501,  502  and 
503  and  who,  as  a  result  of  taking  the 
courses,  have  elected  to  participate  as 
an  outreach  instructor  in  the  Outreach 
Program  conduct  30  an  10  hour  versions 
of  the  courses  for  their  employing 
organization  or  other  interested  groups; 
and  students  who  have  received 
instruction  from  the  OSHA  certified 
outreach  instructors. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Instructor's  name,  address,  phone 
number,  date  certified,  and  date  re- 
certified; class  rosters  containing  names 
of  students  the  instructor  has  taught, 
dates  taught  and  the  number  of  persons 
supervised  by  student,  a  course  content 
outline,  and  summary  of  the  student 
evaluation  of  the  training  program. 

AUTHORfTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678). 

PURPOSE: 

To  maintain  a  record  of  individuals 
who  are  qualified  to  present  instruction 
on  occupational  safety  and  health 
matters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDiNQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

These  records  are  used  by  staff  on  the 
Office  of  Training  Education  determine 
when  individuals  are  in  need  of 
updated  instruction  to  maintain  their 
qualifications  as  certified  instructors;  by 
Office  of  Training  and  Education  staff  to 
select  and  provide  names  of  qualified 
individuals  to  fulfill  requests  from 
employers  or  their  representatives  for 
instructors  qualified  to  teach 
occupational  safety  and  health  topics: 
and  to  provide  certified  instructors  with 
appropriate  safety  and  health 
instructional  materials  when  the 
materials  become  available. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

None. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  and  ADP  files. 

RETRIEVABILrTY: 

By  name  Of  OSHA  certified  instructor 
(manual);  by  name  of  OSHA  certified 
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instructor,  date  certified,  state  of 
residence  (AW). 

SA^EQUAKOS: 

Locked  file  cabinets  for  manual  files 
and  computer  discs  locked  in  file 
cabinets;  password  system  for 
authorized  persons  for  AOP  files. 

RETDmON  AND  (NSPOSAL: 

Dispose  of  when  no  longer  needed  for 
administrative  purposes. 

SYSTUI  MANAGER  AND  AOOMESS: 

Chief,  Division  of  Training  and 
Educational  Programs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  1555  Times  Drive. 
Des  Plaines,  Illinois  60018. 

NOTVICATICN  PeOCEDUME: 

Individuals  wishing  to  inquire 
Whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above.  Name,  address. 
date  certified,  instructor's  name  and 
date  instructed  will  be  provided. 

RECONO  ACCESS  PflOCEOURES: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

cowrEsrma  record  rRccEouRES: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
must  contact  the  system  manager  at  the 
system  location  listed  above. 

RECORD  SOURCE  CATEQORCS: 

The  certified  instructors  and  students. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISKMS 
Of  THIACT: 

Not  applicable. 
DOUOSHA-12 

SYSTEM  NAME: 

OSHA  Employee  Conduct 
Investigations. 

SECWVrV  CtASSmCATION: 

Unclassified. 

SYSTEM  UXUTKMS: 

Directorate  heads,  separate  Office 
heads,  Regional  Administrators. 
Director  Cincinnati  Laboratory,  Director 
Salt  Lake  City  Laboratory,  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

CATEQORCS  Of  M0IV10UALS  COVERED  BY  T>IE 
SYSTEM: 

Employees  who  are  subject  of  an 
investigation  at  the  headquarters  offices 
of  the  Occupational  Safety  and  Health 
Administration  in  Washington.  DC.  in 
the  ten  regional  headquarters,  or  in  the 


laboratories  of  the  Occupational  Safaty 
and  Health  Administration  in 
Cincinnati,  Ohio  or  Salt  Lake  City,  Utah. 

CATEOORKS  Of  RECORDS  M  TMC  SYSTEM: 

Name,  organization,  and  other 
information  relating  to  the  individual 
involved.  The  record  also  contains 
investigative  reportfs)  associated  with 
the  case,  including  interviews  and  other 
information  gathered. 

AUTHORfTY  FOR  HAWTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

These  records  are  maintained  to 
ensure  that  all  appropriate  records  of 
problems,  misconduct,  illegal  acts, 
conflicts  of  interest,  etc.,  are  retained. 

ROUTINE  USES  Of  RECORDS  MAINTAMEO  M  THE 
SYSTEM,  INCLUOtNO  CATE00R1ES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  docuijient 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGBCKS: 

None. 

POUCIES  AND  PRACnCES  FOR  STORINO, 
RETRtEYINO,  ACCESSmO,  RCTAINMa,  AM) 
OtSPOSmO  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
in  metal  file  cabinets. 

RETRKVABKjrr: 

By  name  or  case  file  number. 

SAFEGUARDS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  available  only  to 
those  with  a  need  to  know  the 
information  to  perform  their  officially 
assigned  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  four  years 
following  the  date  either:  (a)  They  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Directorate  heads,  separate  Office 
heads.  Regional  Administrators. 
Director  Cincinnati  Laboratory.  Director 
Salt  Lake  City  Laboratory,  of  the 
Occupational  Safety  and  Health 
Administration  at  addresses  Usted  in 
appendix  1. 


NormcATiON  procedure: 

Inquiries  should  be  mailed  to  system 
managers  listed  above  at  addresses 
listed  in  appendix  1. 

record  access  procedures: 

Individuals  wishing  to  gain  access  to 
non -exempt  records  should  contact  the 
system  manager  at  the  system  locations 
listed  in  appendix  1. 

CONTESTINO  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  location  listed  in  appendix  1. 

RECORD  SOURCE  CATEGORIES: 

Hotline  complaints  received  through 
the  Office  of  the  Inspector  General,  or 
through  the  General  Accounting  Office; 
incident  reports  submitted  by  other 
employees  or  members  of  the  public; 
and  other  investigative  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G). 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1.  1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOLM>SHA-13 

SYSTEM  NAME: 

OSHA  Office  of  Training  and 
Education  Automated  Registration 
System. 

SECURrrv  CtASSIFXUTION: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  Training  and  Education. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  1555  Times  Drive,  Des  Plaines. 
Illinois  60018. 

CATEGORIES  Of  INOIWUALS  COVERED  BY  THE 
SYSTEM: 

Students  from  the  U.S.  Department  of 
Labor,  state  governments,  other  Federal 
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agencies  and  from  the  private  sector, 
lliese  students  are  primarily 
compliance  safety  and  health  officers, 
safety  specialists,  safety  engineers, 
safety  officers,  industrial  h>'gienists. 
instructors,  loss  control  specialists,  and 
others  in  occupations  related  to 
occupational  safety  and  health. 

CATEGORIES  OF  RECOAOS  IN  THE  SYSTEM: 
Each  student's  file  contains  the 
following  information:  Student's  name, 
office  name,  office  address,  office 
telephone  number,  course  enrollment 
history,  tuition  status,  student 
employment  origin,  cumulative  record 
of  student's  ctmtinuing  educational 
units  (CEU's).  and  certification 
maintenance  points  (CMP's)  issued  by 
this  office  from  fiscal  year  1989  to  the 
present.  Reports  are  prepared  from  these 
records  that  identify  by  individual  or 
group  of  individuals,  the  students  first 
and  last  name,  office  name,  and  status 
of  class(es)  enrollment  (i.e.,  enrolled, 
waiting,  canceled,  or  completed).  This 
information  is  reported  by  region,  state, 
area  office,  or  course. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBI: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678). 

PURPOSE: 

To  maintain  needed  enrollment 
information  for  proper  management  of 
course  schedules,  curricula  and 
determining  individual  training  needs. 

ROUTINE  USES  OF  RKOROS  MAINTAINEO  M  THE 
SYSTEM,  mCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Records  are  used  by  managers  and 
Office  of  Training  Education  staff  to 
develop  class  rosters,  student 
enrollment  history,  course/class 
enrollment  changes  on  a  weekly  basis, 
training  verification,  cancellation 
notices,  confirmation  letters  and 
certificates  of  completion  for  individual 
students.  Reports  are  used  by  Office  of 
Training  and  Education  staff,  and  OSH.^ 
/National  Office  and  Regional  office  staff 
/  for  managing  the  registration  of  students 
/   in  courses. 

DISCLOSURE  TO  CONSUMER  REPORTMO 
AGENCCS: 

None. 

POUCfES  AND  PRACTICES  FOR  8T0IMN0. 
RETRIEVING,  ACCCSSMQ,  RETAIMNO  AND 
OISPOSVNI  OF  RECORDS: 

STORAGE: 

Magnetic  media  and  manual  files. 

RETRIEVABIUTY: 

The  operators  who  operate  the  system 
can  access  information  by  student's 
name  or  by  course  number.  The  system 


administrator  can  access  by  student's 
name,  course  niunber,  date  of 
enrollment,  employment  origin, 
company  name,  address  and  phone 
number. 

SAFEGUARDS: 

Manual  files  are  stored  in  locked  file 
cabinets.  The  hard  disk  in  the  computer 
is  secured  by  the  use  of  a  system  lock 
to  which  only  authorized  staff  have 
access.  Backup  floppy  disks  are  stored 
in  locked  file  cabinets.  Access  to  all 
manual  and  ADP  files  is  restricted  to 
authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Data  for  the  current  year  and  two 
preceding  years  will  be  resident  on  the 
computer  hard  disk.  Data  pre-dating  this 
time  will  be  backed  up  on  floppy  disks 
and  stores  in  a  locked  cabinet.  In  no 
case  will  data  predate  fiscal  year  1989. 
Files  will  be  destroyed  when  no  longer 
of  any  administrative  use. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  officer.  Office  of 
Training  and  Education,  at  system 
location  fisted  above. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
Usted  above. 

CONTESTINQ  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEGORIES: 

The  student's  registration  information 
for  students  from  Federal  OSHA  is  the 
Form  DL-101.  Registration  infcmnation 
for  other  students  is  obtained  by 
telephwie  or  by  letter. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROViSiONS 
OF  THE  ACT: 

Not  appUcable. 
DOUOSHMr-U 

SYSTEM  NAME: 

Office  of  Training  and  Education 
Computer-based  Acquisition/  Financial 
Records  System. 

SECURfTY  CLASSnCATION: 

Unclassified. 


SYSTEM  LOCATKm: 

Office  of  Training  and  Education. 
Occupational  Safety  and  Health 
Administration.  U.S.  Dejiartment  of 
Labor.  1555  Times  Drive,  Des  Plaines. 
UUnois  60018. 

CATEGORIES  OF  INOIWUALS  COVERED  BY  THE 
SYSTEM: 

Staff  of  the  Office  of  Training  and 
Education .  including  the  Training 
Institute.  Individuals  doing  business 
with  the  Office  of  Training  and 
Education  imder  terms  of  a  Govermnent 
purchase  order,  or  other  contractual 
document. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  necessary  data  to 
prepare  a  proctirement  requisition 
including:  The  requisition  number;  the 
name  of  the  bureau  making  the 
procurement  request;  the  specific  page 
number  of  the  requisition;  the  date  of 
the  requisition;  the  accoimting  code;  the 
dehvery  requirement  address;  the 
offidal's  name,  title,  and  phone  number 
for  information  concerning  the 
proc\u«ment;  an  identification  if  the 
procurement  is  for  instractional 
services,  or  for  othw  suppUes/ services, 
if  for  instructional  services — the  course 
number  and  location  of  the  course;  a 
specific  ordering  item  number  and/or 
stock  number;  a  narrative  description  of 
the  item  or  service;  the  quantity 
requested;  the  unit  price;  the  unit  issue; 
the  total  dollar  amoimt;  the  narrative 
justification  for  making  the  request;  the 
name,  address,  and  phone  number  of 
the  suggested  vendor;  the  Office 
division  making  the  request;  and  the 
initials  of  the  staff  person(s)  making  the 
request.  This  system  of  records  also 
contains  the  necessary  data  for 
maintaining  a  general  ledger  of 
accounts.  Information  wll  be  taken 
from  the  following  obUgating 
documents:  Blanket  travel 
authorizations,  miscellaneous  obligation 
records,  piuxhase  orders,  training 
authorizations,  printing  and  binding 
authorizations,  printing  and 
reproduction  authorizations,  GSA  job 
orders,  reimbursement  vouchers, 
specific  trip  travel  authorizations, 
interagency  and  state  agreements,  and 
permanent  change  of  station  travel 
authorizations.  Information  will  also  be 
taken  from  expendit\u^  and  claim 
documents,  such  as  employee  travel 
vouchers,  vendor  invoices,  and  other 
documents  requiring  payment  or 
showing  a  billing  of  cost.  Data  elements 
in  the  automated  general  ledger  of 
accounts  will  include:  The  requisition 
number,  the  object  class  ntunber;  the 
dollar  amotmt  allocated  for  a  draw 
down  fund;  the  date  of  the  transaction; 
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an  individual's  last  name;  the  name  of 
the  division  the  transaction  involves; 
the  obhgating  dooiment  number;  an 
identification  if  the  transaction  is  a 
draw  down  account;  the  accounting 
code;  the  delivery  date;  the  vendor 
name;  the  dollar  amount  of  the 
transaction;  the  invoice  number;  the 
date  pajrment  is  made;  the  dollar 
amount  balance  for  a  draw  down 
'  account;  the  balance  of  dollars  available 
in  an  object  class  fund;  and  a 
description  of  the  transaction. 

AOTHOIVTY  FOR  UAtNTENANCE  Of  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  651-678). 

PURPOSE: 

To  provide  an  acquisition  and 
financial  management  system  which 
will  improve  the  acqxtisition  process; 
and  provide  an  efficient  means  for  the 
accurate  recording,  tracidng,  reporting, 
and  control  of  Office  funds. 

IKXmNE  USES  OF  RECOnOS  MAJNTAINEO  IN  THE 
SYSTEM,  INCLUOmO  CATEOOfVES  OP  USERS  AND 
THE  PURPOSES  OP  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  docxunent. 

OISCLOSURC  TO  CONSUMER  REPORTING 
AQCNOES: 

None. 

POUCIES  AND  PRACnCCS  FOR  STORiNQ, 
RETRIEVINQ,  ACCCSSMQ,  RETAiMNO.  AND 
OtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

ADP  files. 

RETRIEVABttJTY: 

By  name  of  vendor,  by  name  of  staff 
person  making  a  procurement  request, 
by  individual  travel  authorization 
number,  by  individual  last  name,  and  by 
any  of  the  data  elements  identified  in 
Categories  of  Records  in  the  System 
section. 

SAFEQUAROS: 

Computer  disks  locked  in  file 
cabinets;  password  system  for 
authorized  persons  only. 

RETENTION  AND  disposal: 

Dispose  of  when  no  longer  needed  for 
administrative  purposes. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Division  of  Administration  and 
Training  Information,  Occupational 
Safety  and  Health  Adnunistration,  U.S. 
Department  of  Labor,  1555  Times  Drive, 
Des  Plaines,  Illinois  60018. 

NOTIRCATION  PROCSMJRC: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 


information  about  them  should  contact 
the  system  manager  at  the  system 
location  Usted  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
hsted  above. 

CONTESTINQ  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Administrative  files  and  procurement 
files. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  appUcable. 
DOl/OSHA-15 
SYSTEM  NAME: 

Office  of  Training  and  Education 
Resource  Center  Circulation  Project. 

SECURITY  CLASSinCATXJN: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  Training  and  Education, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  1555  Times  Drive,  Des  Plaines, 
Illinois  60018. 

CATEGORIES  OF  INDIVSHiALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  become 
quahfied  to  borrow  from  the  Resource 
Center  Collection  of  occupational  safety 
and  health  materials.  These  individuals 
would  include  OSHA  National, 
Regional,  and  Area  Office  employees, 
employees  of  State  Plan  States,  New 
Directions  grantees,  Consultation 
Program  employees.  Voluntary 
y^Protection  Site  employees,  and  OSHA 
certified  instructors.  Qualified 
borrowers  have  a  current  application 
form  on  file  at  the  system  location. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  borrower  name, 
company  name  and  address  or  home 
address,  telephone  number,  application 
form  number,  application  date, 
borrower  category,  audiovisual  program 
title  and  accession  number,  audiovisual 
copyright  date,  transaction 
identification  number,  and  transaction 
date. 

AUTNORrrV  POR  MAIWTB4ANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678)  and  5  U.S.C. 
301. 


PURPOSE: 

These  records  are  maintained  to 
facilitate  the  performance  of  the 
Resource  Center  Circulation  Project 
which  loans  occupational  safety  and 
health  materials  to  quahfied  borrowers, 
for  verification  of  borrower  status  and 
authorization  to  borrow,  to  track 
borrower  requests  for  materials  through 
processing  and  disposition,  to  maintain 
material  availability  and  usage 
information,  to  track  status  and  history 
of  overdue  materials,  to  maintain 
records  on  lost  and  damaged  materials. 

Data  collected  will  be  analyzed  to 
develop  more  efficient  program 
planning  and  management. 

These  records  are  used  by  the  Office 
of  Training  and  Education,  Division  of 
Administration  and  Training 
Information  staff  to  verify  that 
individuals  requesting  materials  from 
the  Resource  Center  Collection  are 
qualified  borrowers,  to  develop  statistics 
and  reports  to  determine  if  further/ 
continued  funding  of  the  project  is 
justified,  to  determine  which 
occupational  safety  and  health  topics 
are  of  most  interest  to  borrowers  and 
collect  other  materials  on  these  topics, 
to  determine  which  material  format  is 
the  most  useful  to  borrowers  and  collect 
materials  in  these  formats  when 
possible,  and  to  periodically  provide 
qualified  borrowers  with  updated 
Resource  Center  Collection  catalogs. 

ROUTINE  USES  OF  RECORDS  MAINTAiNED  IN  THE 
SYSTEM,  mCLUOmQ  CATEG0RK8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STOmNG, 
RETRIEVING,  ACCESSING,  RETAINMO,  AND 
OtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  for  signed  borrower 
agreement  forms,  borrower  request 
forms,  and  program  booking  forms  are 
maintained  in  file  cabinets.  ADP  files 
for  all  Other  records. 

retrievabiuty: 

By  name  of  borrower  for  signed 
borrower  agreement  forms  (manual),  by 
any  of  the  data  elements  in  Categories 
of  Records  in  the  System  section  (ADP). 

SAFEGUARDS: 

Manual  files  and  computer  disks  are 
locked  in  file  cabinets.  Password  system 
access  to  authorized  personnel  for  ADP 
files. 
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RETENTION  AND  OtS^OSAU 

Dispose  of  when  no  longer  needed  for 
administrative  purposes. 

SYSTEM  MANAQER  AND  AOOftESS: 

Chief,  Division  of  Administration  and 
Training  Information.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  1555  Times  Drive, 
Des  Plaines,  Illinois  60018. 

NOTIFICATION  PfK>C£OURE: 

Any  individual  who  wishes  to  be 
notified  if  this  system  of  records 
contains  a  record  pertaining  to  them 
may  apply  in  v^Titing  to  the  system 
manager  at  the  above  address. 

RECORO  ACCESS  PROCEDURE: 

Any  iiidividual  wishing  to  gain  access 
to  any  non-exempt  records  pertaining  to 
them,  may  apply  in  writing  to  the 
system  manager  at  the  system  address 
listed  above. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
modification  or  deletion  to  any  non- 
exempt  records  pertaining  to  them,  may 
apply  in  writing  to  the  system  manager 
at  the  system  address  listed  above. 

RECORD  SOURCE  CATEOORtES: 

Information  contained  in  this  system 
is  obtained  from  individuals  who 
become  qualified  borrowers  by 
completing  a  Borrower's  Agreement 
Form  which  contains  data  which  is 
entered  into  the  record  system. 

Information  pertaining  to  Resource 
Center  materials  are  taken  bom 
Resource  Center  files. 

SYSTEM  EXEMPTED  FROM  CERtAIN  PROVISIONS 
OF  THE  ACT: 

Not  appUcable. 
DOUPWBA-I 
SYSTEM  name: 

Employee  Retirement  Income  Security 
Act  (ERISA)  Advisory  Coimcil  on 
Employee  Welfare  and  Pension  Benefit 
Plans. 

SECURfTY  CLASSIRCATION: 

None. 

SYSTEM  location: 

U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.  Room  N- 
5766.  Washington.  DC  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

Private  persons  who  are  members  of 
or  have  been  recommended  for 
appointment  to  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Plans. 

CATEOONKSOF  RECOfUM  M  THE  tVSTBI: 

Biograi^cal.  profisssional  and 
personal  data  contained  in  background 


files  on  members  and  prospective 
members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C  113S,  et  seq. 

PURPOSE<S): 

To  maintain  a  record  of  all  members 
of  and  nominees  for  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans.  These  records  are 
a  source  of  professional  and  personal 
data  and  other  background  information. 

ROUTME  USES  OF  RGCOR08  HAMTAMB)  M  THE 
SYSTEM,  MCLUDMQ  CATEQORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  uses: 

None,  except  for  those  routine  uses 
listed  in  the  General  Pre&tory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

None. 

POLICES  AND  PRACTICES  FOR  STORMQ. 
RETRIEVINQ,  ACCESSMQ,  RETAMMO,  AND 
DiSPOSMQ  OF  RECOMOa  M  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRtEVABLfTY: 

Indexed  alphabetically  by  subject's 
name. 

SAFEGUAROa: 

Files  are  maintained  by  Executive 
Secretary  of  the  Advisory  Council  and 
are  available  or  accessible  only  to 
limited  Executive  Staff  members  of  the 
Office  of  the  Assistant  Secretary. 

RETENTION  AND  DBPOSAU 

Break  file  annually.  Transfer  to 
Federal  Records  Center  when  three 
years  old.  Transfer  to  National  Archives 
when  10  years  old. 

SYSTEM  MANAeBI(S)  AND  ADDRESS: 

Assistant  Secretary  for  Pension  and 
Welfare  Benefits,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW. 
Room  N-5766,  Washington,  DC  20210. 

NOmCATION  PROCEDURE: 

Individuals  wrishing  to  inquire 
whether  this  system  of  recwds  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  full 
names  for  theii  records  to  be  located 
and  identified. 

RECORD  ACCESS  PROCSKIRES: 

Same  as  Notification  procedure. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFK  297.201  and  297.203). 

CONTESTMQ  RECORD  P««OCEDURES: 

SanM  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 


amend  infonnation  maintained  in  the 
system  should  direct  their  written 
request  to  the  System  Manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
soi^L 

RECORD  SOURCE  CATEGORIES: 

The  individual  concerned  and  groups 
or  entities  making  recommendations  fo" 
Council  membership. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOiyPWBA-J 
SYSTEM  NAME: 

Office  of  EnforcMnent  Index  Cards 
and  Investigation  Files. 

SECURITY  CtASSIFICATXMH: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Room  N- 
5702,  Washington.  DC  20210  and  all     ' 
PWBA  field  offices. 

CATEGORCS  OF  MDIVDUALS  COVERED  BY  THE 
SYSTEM: 

Plan  administrators,  trustees,  and 
those  individuals  who  provide  advice  or 
services  to  employee  benefit  plans  and 
other  individuals  involved  in 
investigations  and  enforcement  actions. 

CATEQORES  OF  RECOMOS  Bl  TX  SYSTEM: 

Information  including  plan  name, 
plan  administrator's  name,  service 
provider  name,  trustees  and  plan 
participant  or  beneficiary's  name. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5U.S.C.  1135.  ef  seq. 

PURPOSE(S): 

This  index  system  is  used  to  access 
case  files  and  correspondence  files  of 
plan  administrators,  trustees,  and  those 
individuals  providing  advice  or  services 
to  the  plan  and  other  individuals 
involved  in  investigations  and 
enforcement  acti(»i8  instituted  by  the 
Department  of  Labor  (DOL)  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  The  investigative 
files  are  used  in  the  prosecution  of 
violations  of  law,  whether  civil, 
criminal  or  regulatory  in  nature. 

ROUTME  USES  OF  RECORt>S  MAWTAWB)  IN  TTC 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal,  State, 
local  or  foreign  governmental  authority. 
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in  response  to  its  request  in  connection 
with  the  hinng  or  retention  of  an 
employee,  in  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
such  matters. 

DISCLOSURE  TO  CONSUUCR  REPOMTINO 

AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORI^«G, 
RETRIEVING,  ACCESSiNQ,  RETAJNiNO,  AND 
DiSPOSiNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  in  this  system  are 
maintained  on  3  x  5  index  cards  and 
manual  case  files. 

RETWEVABIUTY: 

Records  are  retrieved  by  name  of  plan, 
participant  or  beneficiary's  name, 
service  provider  name,  and/or  trustee 
name,  case  number,  plan  EIN/PN, 
service  provider  and/or  trustee  EIN. 
Index  cards  are  filed  alphabetically. 

SAFEGUARDS: 

Locked  storage  equipment.  Direct 
access  to  and  use  of  these  records  is 
restricted  to  authorized  personnel  in  the 
Office  of  Enforcement  and  PWBA  field 
offices. 

RETENTION  AND  DISPOSAL: 

Investigative  case  files  are  setained  in 
the  office  for  one  year  upon  completion 
of  litigation  and/or  actions  based 
thereon,  transferred  to  the  Federal 
Records  Center  for  seven  years,  then 
destroyed.  Index  cards  are  retained 
permanently. 

SYSTEM  UANAGER(S)  AND  ADDRESS: 

Director  of  Enforcement,  Pension  and 
Welfare  Benefits  Administration, 
Department  of  Labor,  200  Constitution 
Avenue,  N\V.  Room  N-5702, 
Washington.  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  should  furnish  their  full 
name,  address  and  employee  benefit 
plan  association,  and  identify  the 
employee  benefit  plan  by  name,  address 
and  EIN  (if  known). 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  under  5  U.S.C.  552a  (j)  and 


(k).  To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  access  and  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  Access  procedures  are  the 
same  as  Notification  procedure  above. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  (29  GFR  70a.4  - 
70a.6.). 

COKTESTINQ  RECORD  PROCEDURES: 

Same  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  complaints,  witnesses, 
interviews  conducted  during 
investigations  on  cases  opened  in  the 
Office  of  Enforcement  or  in  any  of  the 
field  offices  of  PWBA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

a.  Criminal  Law  Enforcement:  In 
accordance  with  subsection  (j)(2)  of  the 
Privacy  Act,  information  maintained  for 
criminal  law  enforcement  purposes  in 
the  files  of  the  Office  of  Enforcement 
lOE)  consisting  of  index  cards  and 
investigatory  files  is  exempted  from  all 
provisions  contained  in  5  U.S.C.  552a, 
except  those  requirements  set  forth  in 
subsections  (b),  (c)  (1)  and  (2),  (e)(4)  (A) 
through  (F),  (e)(6),(7).(9),(l0).  and  (11) 
and  (i)  of  the  Act. 

b.  Other  Law  Enforcement:  In 
accordance  with  5  U.S.C.  552a  (k)(2), 
investigatory  material  in  this  system  of 
records  compiled  for  civil  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1) ;  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
soiuce  would  be  held  in  confidence. 


DOUPWBA-a 

SYSTEM  NAME: 

ERISA  Coverage  Correspondence 

Files. 

SECURrrv  classificatk>n: 
None. 

system  location: 

U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Room  N- 
5646,  Washington,  DC  20210. 

categories  of  inoiviouals  covered  by  the 
system: 

The  general  public. 

categories  of  records  in  the  system: 

Letters  from  the  general  public 
relating  to  certain  aspects  of  Title  I  of 
ERISA,  the  Department's  replies  thereto, 
advisory  opinions  and  related  internal 
memoranda,  including  notes  pertaining 
to  meetings  and  telephone  calls. 

AUTMORfTV  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1135,  etseq. 

PURPOS£(S): 

These  records  are  maintained  to  take 
action  on  or  to  respond  to  a  complaint 
or  an  inquiry  concerning  certain  aspects 
of  Title  1  of  ERISA. 

ROtrriNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  fi^s  and  computer  storage. 

RETRIEVABILmr: 

Manual  files  are  indexed 
alphabetically,  by  name  of 
correspondent.  £)ata  is  entered  into 
computer  system  by  a  control  number. 

SAFEGUARDS: 

Access  to  these  records  is  limited  to 
authorized  PWBA  staff.  Computer 
system  is  password  protected  and 
accessible  only  to  personnel  creating  the 
database. 

RETENTION  AND  DISPOSAL: 

Manual  records  are  maintained  for 
four  years  then  transferred  to  the 
Federal  Records  Center  for  five 
additional  years,  then  destroyed. 
Computer  files  will  be  retained  until 
incorporated  into  PWBA  records 
disposition  schedule. 
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SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  N-5671. 
Washington.  DC  20210. 

NOmCATXM  PROCEDURE: 

Individuals  wishing  to  inquire 
Mrhether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above.  AH 
requests  must  be  in  writing  and  mailed, 
or  presented  in  person  during  the 
Department's  normal  working  hours. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  individuals  and 
responses  thereto. 

SVSTEMS  EXEMPTCO  FROM  CERTAIN  PROVtSXMS 
OF  THE  ACT: 

None. 

DOUPWBA-4 
SYSTEM  NAME: 

Inquiry  Correspondence  Files. 

SECURfTY  CtASStnCATION: 

None. 

SYSTEM  U>CAT10N: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NVf,  Room  N- 
5658,  Washington.  DC  20210. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  Congress,  Senators,  and 
private  citizens. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  and  congressional  inquiries 
and  correspondence  regarding  all 
aspects  of  pension  and  welfore  benefit 
plans  and  the  status  of  individuals 
under  these  plans. 

AUTHORITY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

2yU.S.C.  1135etseq. 


PURPOSE(S): 

These  records  are  used  to  take  action 
on  or  respond  to  inquiries  and 
responses  from  members  of  Congress, 
Senators,  and  private  citizens. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCtUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

None. 

POUCiES  AND  PRACTICES  FOR  STORINQ, 
RETRtEVmO,  ACCESSING,  RETAIMNQ,  AND 

Disposma  OF  records  in  the  system: 

storage: 

.    Records  are  maintained  in  file 
cabinets  and  on  computer  system. 

retrievabiuty: 

Inquiries  and  responses  from 
Members  of  Congress,  Senators  and 
private  citizens  are  indexed 
cdphabetically  by  last  name. 

SAFEGUARDS: 

Manual  files  are  maintained  in  file 
cabinets  with  access  limited  to  staff  of 
the  Division  of  Technical  Assistance 
and  Inquiries.  Computer  system  is 
password  protected  and  limited  to  use 
by  authorized  personneL 

RETEimON  AND  DISPOSAL: 

Manual  records  are  maintained  for  . 
two  years,  then  destroyed.  Computer 
files  are  destroyed  when  three  years  old 
or  when  no  longer  needed  for  reference. 

system  manaqer(s)  and  address: 

Director  of  Program  Services,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Room  N- 
5670,  200  Constitution  Avenue,  NW, 
Washington,  EX:  20210. 

N0TV1CAT10N  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  ccmtact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  full 
names  for  their  records  to  be  located 
and  identified. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure. 
Individuals  reque.sting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to  , 
records  (5  CFR  297.201  and  297.03). 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  their  written 
request  to  the  System  Manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Congressional  and  public 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOUPWBA-5 
SYSTEM  NAME: 

Public  Disclosure  Request  Tracking 
System. 

SECURITY  CLASSIFKATXM: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Room  N- 
5507,  Washington,  DC  20210. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Plan  participants,  general  public, 
private  organizations.  State  or  local 
government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  regarding  the  request  for 
information  and/or  reports  regarding 
employee  benefit  plans  or  benefits.  Data 
includes  individual's  name,  street 
address,  city,  state,  zip  code,  and 
telephone  number. 

AUTHOKTY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

5U.S.C.  liasetseq. 

PURPOSE(S): 

These  records  are  maintained  to 
process  requests  made  for  information 
and'or  reports  in  reference  to  pension 
and  welfare  benefit  plans. 

ROUTINE  USES  OF  RECORDS  HAIKTAfNEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

These  records  are  used  by  PWBA 
managers  to  document  and  process 
requests  for  information  and  to  compile 
statistical  reports  regarding  such 
requests  for  management  information 
purposes. 

D6CL0SURE  TO  CONSUMER  REPORTING 
AGENCCS: 

None. 

POLICiES  AND  PRACTICES  FOR  STORINQ, 
RETWEVWG,  ACCESSING,  RETAIMNQ,  AND 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  computer  storage. 
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RFTWEVAaiUTY: 

Requests  are  sorted  numerically  by 
public  disclosure  request  number. 
Records  on  this  system  are  retrieved  by 
computer  and  manually  using  the  name 
of  requestor,  public  disclosure  request 
number,  or  EIN/PN  number. 

SAFEOUAROS: 

Manual  files  are  maintained  in  file 
cabinets  with  access  limited  to 
authorized  personnel.  Computer  system 
is  password  protected  and  accessible 
only  to  personnel  creating  and 
maintaining  the  database. 

RETENTKMI  AND  DISPOSAL: 

Manual  records  are  maintained  for 
two  years,  then  destroyed.  Computer 
files  will  be  retained  until  incorporated 
in  a  PWBA  records  disposition 
schedule. 

SYSTEM  MANAQER(S)  ANO  ADOMESS: 

Director  of  Program  Services.  Pension 
and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor.  Room  h4- 
5670,  200  Constitution  Avenue.  NW. 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inqiiire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  full 
names  for  their  records  to  be  located 
and  identified. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  297.201  and  297.03). 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  System  Manager  hsted 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOUHCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  individual  requests 
for  disclosure  of  reports  and/ or 
information  from  the  general  public. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVtSMNS 

oftmeact: 
None. 


DOUPWBA-6 

SYSTEM  NAME: 

PWBA  Debt  Collection/Management 
System. 

SECURITY  classification: 

None. 

system  location: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.  Room  N- 
5711,  Washington,  DC  20210 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Plan  Administrators  and  fiduciaries. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  data  regarding  the 
assessment  of  fines/penalties  under 
provisions  of  ERISA  sections  502(c)(2). 
502(i)  and  502(1).  Data  includes 
individuals  (or  trade)  name,  street 
address,  city,  state,  zip  code,  telephone 
number,  taxpayer  identification  number, 
and  transaction  information  (e.g. 
correspondence,  debt  status  and 
payment  records). 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  3711(f)  and  29  CFR  part  20. 

PURPOSE{S): 

Records  are  used  for  maintaining  an 
ongoing  Debt  Collectlon/Manageraent 
Program  requiring  tracking  and 
accounting  for  assessed  fines/penalties, 
determination  of  collection  status  and 
assignment  of  delinquent  debts  to 
private  collection  agencies. 

ROUTVC  USES  OF  RECORDS  MAiNTAWEO  IN  THE 
SYSTEM,  MCLUOVM  CATEGORIES  OF  USERS  ANO 
PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  private 
collection  agency  in  order  for  them  to 
collect  debts  subject  to  this  program. 

DISCLOSURE  TO  CONSUMER  REPORTWiQ 
AGENCIES: 

Records  may  be  disclosed  for 
delinquent  accounts. 

POUCIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVINO,  ACCESSING,  RCTAININQ  ANO 
DISPOSING  OF  RECORDS: 

STORAGE: 

Manual  files  and  computer  storage. 

retrievamlity: 

Debt  Collection/Management  data  is 
sorted  numerically  by  assigned  case 
number.  Records  in  this  system  are 
retrieved  by  computer  and  manually 
using  the  PWBA-assigned  case  number 
and  a  cross-reference  debtor  taxpayer 
identification  number. 

SAFEGUARDS: 

Manual  files  are  maintained  in  file 
cabinets  with  access  limited  to 


authorized  personnel.  Computer  system 
is  accessible,  through  password,  only  to 
personnel  creating  and  maintaining  the 
database. 

RETENTION  ANO  DISPOSAL: 

Both,  manual  and  automated  records 
are  maintained  for  two  years  after  the 
case  is  closed  or  until  expiration  of 
applicable  statute  of  Umitations, 
whichever  occurs  first. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Officer,  Pension  and 
Welfare  Benefits  Administration.  U.S. 
Department  of  Labor,  Room  N-5711, 
200  Constitution  Avenue,  NW. 
Washington.  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  full  name 
and  taxpayer  identification  number  for 
their  records  to  be  located  and 
identified. 

RECORD  ACCESS  PROCEDURE: 

See  Notification  procedure  above. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records.  (See  29  CFR  part  70a.) 

CONTESTING  RECORD  PROCEDURE: 

Same  as  Notification  procedure  above, 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  trom  records  containing 
fines/penalties  levied  by  the  Pension 
and  Welfare  Benefits  Administration 
under  provisions  of  ERISA  sections 
502(c)(2),  502(i)  and  502(1). 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISKMS 
OF  THE  ACT: 

None. 
OOUPWBA-7 
SYSTEM  NAME: 

PWBA  Employee  Conduct 
Investigations. 

SECURTTY  CLASSIFICATION: 

None. 
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SYSTEM  L0CA1I0NC 

Offices  in  Pension  and  Welfare 
Benefits  Administration  in  the  National 
Office. 

CATEGOmES  OF  INO<VK>UALS  COVERED  BY  THE 
SYSTEM: 

PVVBA  einployee(s)  against  whom 
allegations  of  misconduct  have  been 
made. 

CATEOOfUES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  investigative 
report(s)  compiled  in  the  course  of 
employee  misconduct  investigations, 
including  interviews  and  other  data. 

AITTHOWTY  FOR  MAJNTENANCC  OF  THE  SYSTHft 
5U.S.C.  301. 

PURPOSE(S): 

The  records  are  compiled  as  an 
adjunct  to  investigating  allegations  of 
employee  misconduct,  to  make 
determinations  on  personnel  actions 
and  to  document  agency  action  in  most 
cases. 

ROUHNE  USE  OF  RECORDS  MAIKTAtNEO  m  THE 
SYSTEMS,  INCLUOtNQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statemwit 
to  this  document. 

DISCLOSUNC  TO  COMSUMBl  REFORTMO 
AQENCIES: 

None. 

POUCCS  AND  PRACTICES  FOR  STORtNC^ 
RETRIEVING,  ACCESSiNO,  RETAJMNG,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
in  metal  cabinets. 

RETRtEVABHjrv: 

Records  are  retrieved  by  name  of 
subjecting  investigation. 

SAFEGUARDS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties.  A  charge  out 
system  is  used  to  monitor  and  restrict 
the  uithdrawal  of  records  from  this  file. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  four  years 
following  the  date  either:  (a)  they  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Pet  formance;  or  (c)  it  is 
determined  that  the  allegatioo  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  an 
destroyed  by  burning. 


SVSTBI  HMManM  AND  i 

Director.  Office  of  Program  Ptannrng. 
Evaluation,  and  Management,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW. 
Washington,  DC  20210. 

NOTVICAT10N  PROCEDURE: 

Inquiries  should  be  niailed  or 
presented  to  the  System  Manager  noted 
at  the  address  listed  above. 

RECORD  ACCKS  PROCEDURES:  j^ 

A  request  for  access  shall  be  ^^/-^ 
addressed  to  the  System  Managwl^  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  of  the 
investigation. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verificati(»i  of 
identity  at  29  CFR  70a.4. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendlnent  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.  7 

RECORD  SOURCE  CATEGORIES: 

Complaints  through  the  Office  of  the 
Inspector  General's  and  the  General 
Accounting  Office's  hotline  system; 
allegations  and  incident  reports 
submitted  by  employees;  statements  by 
the  subject,  fellow  employees  or 
members  of  the  public;  and  other 
investigative  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exnnpt  from 
subsactitms  (cK3);  (d);  (eKD;  (eM4)  (G) , 
(H),  and  (I):  and  (f)  of  5  U.S.C  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  taw, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1. 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confid«M». 


DOUSOL-1 

SYSTBtNAME: 
Conflict  of  Interest  File. 

SECURmr  ajussKAHON: 
None. 

SYSTEM  LOCATION: 

EHvision  of  Labor-Management  Laws, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  W&shingtoo, 
DC  20210  and  Offices  of  the  Regional 
Solicitors  and  Associate  Regional 
Solicitors  at  various  field  locations. 

CATEQORCS  OF  INOiVBUAtS  COWBKD  BY  THE 
SYSTEM: 

Those  persons  from  whom  reports 
may  be  required  under  Sections  202  and 
203,  Labor-Management  Reporting  and 
Disclosure  Act  (LMRDA)  (29  U.S.C.  432, 
433),  are  those  allegedly  having 
confficts  of  interest  who  must  file 
reports  under  these  sections. 
Investigation  relates  to  civil  Utigation  or 
criminal  prosecution. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBII: 

Investigative  reports,  legal  analyses. 
forwarding  memoranda. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE  SYSTEMS: 

Section  202,  LMRDA  (29  U.S.C  432); 
section  203,  LMRDA  (29  U.S.C.  433); 
section  601,  LMRDA  (29  U.S.C.  521) 
(investigative  authority);  section  209, 
LMRDA  (29  U.S,C.  439);  secti<m  607. 
LMRDA  (29  U.S.C  527). 

PURPOSE: 

To  enforce  LMRDA  requirement  that 
persons  with  conflicts  of  interest  file 
designated  reports. 

ROUTINE  USES  OP  RECORDS  MAmTAMEO  IN  THE 
SYS:iHI.  MCLUDMG  CATEOORtCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCN  U8B: 

Files  interchanged  in  die  processing 
of  cases  with  the  Department  of  Justice 
and  Assistant  U.S.  Attorneys  to  enforce 
the  LMRDA  by  court  action. 

DtSCLOSORE  TO  CONSUMER  RCPORTINa 
AGENCKS: 

None. 

POLICIES  AND  PRACTICES  POR  STORMQ, 

RETRiEvma  Acccsanta,  wrrAiwiMtt,  and 
otsposmg  of  recorm  m  the  svstbi: 

stxmage: 
Manual  files. 

RETRCVABHJTV: 

Indexed  by  name. 

SAFEGUARDS: 

Restricted  to  official  business  within 
agency,  personnel  screening. 

RETENTION  AMD  0KPO6AL: 

File*  are  soaintained  for  five  years  and 
then  destroyed. 
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SYSTCM  MANAOCIl(S)  AND  AOONESS: 

Associate  Solicitor.  Division  of  Labor- 
Management  Laws.  Office  of  the 
Solicitor.  U.S.  I>epartnient  of  Labor.  200 
Constitution  Avenue,  N\V.  Washington. 
[X:  20210.  and  Regional  Solicitors  and 
Associate  Regional  Solicitors  at  various 
field  offices. 

NOmCATION  moccoufic: 
Contact  system  managers. 

NECOm)  ACCESS  PflOC£OUf«£: 

As  in  notification  procedure. 

CONTEST1NO  RECORD  PWOCEOCME: 

As  in  notification  procedure. 

RECORO  SOmiCE  CATEQOnSS: 

Complainants,  witnesses, 
investigative  reports. 

SYSTEMS  EXEMTTEO  mott  CERTAJN  MOVIStONS 
OF  THE  ACT: 

None. 
D0(J80L-t 


SYSTEM  I 

Employment  and  Training  Legal 
Services  Litigation  and  Investigation 
File. 

SECtlWTY  CLASMWCATIOW: 

None. 

SYSTEM  LOCATXM: 

United  States  Department  of  Labor. 
Room  N-2101.  200  Constitution 
Avenue.  NW.  Washington.  EX]  20210. 

CATEOOMCS  Of  MOIVnUALS  COVERED  BY  THE 
SYSTEM: 

Named  plaintiffs  and  complainants  in 
court  and  administrative  proceedings 
involving  the  Employment  and  Training 
Administration,  the  Office  of  the 
Assistant  Secretary  of  Labor  for 
Veterans.  Employment  and  Training, 
and  the  procurement  activities  of  the 
Office  of  the  Assistant  Secretary  of 
Labor  for  Administration  and 
Management.  Individual  subjects  of 
administrative  investigations  under 
programs  of  the  Employment  and 
Training  Administration,  the  Office  of 
the  Assistant  Secretary  of  Labor  for 
Veterans.  Employment  and  Training, 
and  procurement  activities  of  the  Office 
of  the  Assistant  Secretary  of  Labor  for 
Administration  and  Management. 

CATEQORKS  OF  RECORDS  M  T>C  SYSTEM: 

Court  and  Utigation  files  contain  little, 
if  any,  information  regarding  the 
individual  other  than  that  supplied  by 
the  individual  in  its  complaint. 
Investigatory  files  include  employment 
and  financial  information  related  to 
possible  fraudulent  activity  on  the  part 
of  the  Individual. 


AinKNVrV  FOR  MAMTENANCE  OF  TIC  SYSTEM: 
5  U.S.C.  301. 

FURrOSE(S): 

Court  and  administrative  files  used  in 
court  and  administrative  litigation. 
Investigatory  files  used  in 
investigations. 

ROUTWC  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCUXMNQ  CATEQORKS  OF  USERS  AND 
THE  FURROSC  OF  SUCH  USES: 

In  addition  to  those  contained  in  the 
United  States  Department  of  Labor's 
prefatory  statement,  information  is 
disclosed  to  United  States  Department 
of  Justice  for  that  agency's 
determination  regarding  potential 
litigation  and  in  the  course  of  actual 
litigation. 

OOCLOSURE  TO  CONSUMER  REPORTWO 
AQEHCCS: 

None 

poucma  AND  nwcncES  for  stormo, 
RmvEviMQ,  ACCESsma,  retaimnq,  and 

DiSPOSMQ  OF  RECORDS  M  T>«  SYSTEM: 
STORAGE: 

Manual  files.        « 

RETRIEVAaiLfTV: 

By  name  of  plaintiff  and 
complainants  and  individual  subjects 
being  Investigated. 

SAfEOUAROe: 

Physical  security;  files  are  kept  in 
office  suite  that  is  locked  after  working 
hours. 


RCTENTXm  AND  DISPOSAL: 

Upon  completion  of  a  case,  the  files 
are  maintained  in  the  Office  of  the 
Solicitor  for  two  years,  retired  to  the 
appropriate  Federal  Records  Center  for 
three  years  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Solicitor  of  Labor  for 
Employment  and  Training  Legal 
Services.  United  States  Department  of 
Labor.  Room  N-2101,  200  Constitution 
Avenue.  NW.  Washington,  DC  20210. 

NOTVCATION  PROCEDURE: 

As  in  "System  manager(s)  and 
address"  above. 

RECORD  ACCESS  PROCEDURES: 

As  in  "System  manager(s)  and 
address"  above. 

CONTESTVM  record  PROCEDURES: 

As  in  "System  manager(s)  and 
address"  above. 

record  source  CATEQORKS: 

Information  normally /s  obtained  fi'om 
other  organizations  within  the  United 
States  Department  of  Labor. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

None. 
DOL/50L-3 
SYSTEM  NAME: 

Federal  Tort  Claims  Act  (FTCA). 

SECURITY  CIASSK)CATK)N: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW,  Room  S- 
4325.  Washington.  DC  20210.  See 
appendix  1  for  additional  locations. 

CATEQORKS  OF  INOIVIDUALS  COVERED  BY  TME 
SYSTEM: 

Claimants  under  the  Federal  Tort 
Claims  Act. 

CATEQORKS  OF  RECORDS  IN  THE  SYSTEM: 

Tort  claims  file,  including  negligence, 
medical,  personnel  and  legal  reports, 
summaries,  correspondence  and 
memoranda. 

AUTHORrrr  for  maintenance  of  the  system: 
28  U.S.C.  2671  et  seq 

PURPOSE(S): 

To  allow  adjudication  of  claims  filed 
under  the  Federal  Tort  Claims  Act. 

ROUTINE  USES  of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  tNCLUOWQ  CATEQORI^S  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None  other  than  those  contained  in 
the  Department's  General  Prefatory 
Statement  published  in  the  Preamble  to 
this  Notice. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AOENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RELIEVING,  ACCESSING,  RETAINING  AND 
OBPOSMQ  OF  RECORDS  IN  THE  SYSTEM:    ' 

STORAGE: 
Manual  files. 

RETRKVABILnY: 

Name  of  claimant. 

SAFEGUARDS: 

Files  are  kept  in  office  suite  that  is 
locked  after  working  hours. 

'rETENTXM  AND  DiSPOSAU 

Upon  completion  of  a  case,  the  files 
are  maintained  in  the  Office  of  the 
Solicitor  for  two  years,  retired  to  the 
appropriate  Federal  Records  Center  for 
three  years  and  then  destroyed. 

SYSTEM  MANAGeR(8)  AND  ADDRESS: 

Associate  Solicitor,  Division  of 
Employee  Benefits.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW. 
Room  S-4325.  Washington.  DC  20210. 
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NonncA'noN  pnocEOURE: 
See  systeni  managsHs)  an<i  addrosMS. 

RECOnO  ACCESS  PKOCEOUNES: 

Inquirer  should  provide  his  full  name, 
plus  date  and  place  of  incident. 

CONTOrMQ  RCCOMO  mOCEOURES: 

See  record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

Claimants,  current  and  former 
employers,  writnesses,  physicians, 
insurance  companies,  attorneys,  police, 
hospitals,  other  individuals. 

SYSTEM  EXEMTTED  FROM  CSTTAIM  WWWWWS 
Of  THE  ACT: 

None. 
OOUSOL-S 
SYSTEM  NAME: 

Job  Training  Partnership  Act  (JTPA). 

SECURfTY  CLASSnCATION: 

Unclassified 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  S- 
4325,  Washington,  DC  20210.  See 
appendix  1  for  additional  locations. 

CATEOORKS  Of  INOIVIOUALS  COVERED  SY  TMC 

system: 

Claimants. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Tort  claims  file,  including  negligence, 
medical,  personnel  and  legal  reports, 
summaries,  correspondence,  and 
memoranda. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C  1501  et  saq. 

PURPOSE(S): 

To  allow  ad)udicatioo  of  claims  filed 
under  the  Job  Traiiting  Potneiship  Act 

ROUHNE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUOMQ  CATEOORKS  OF  USERS  AND 
THE  PURM)SE9  OF  SUCH  uses: 

None  other  than  those  contained  in 
the  Department's  General  Prefatory 
4     Statement  published  in  the  Preamble  to 
this  Notice. 

TO 


AQENCKS: 

None. 

POUOES  AND  PRACTICES  ran  STORMO, 
RETRIEVmO.  ACCESSmO,  RETAMMQ,  AND 
DtSPOSmO  OF  RBCOROS  StTHl  STSTEK 

storage: 
Manual  files. 

RETRKVAMJTV: 

Name  of  claimant,  ( 

SAFEOUAROS: 

Files  are  kept  in  office  suits  that  is 
locked  after  working  hours. 


RETEKTKM  AND  DISPOSAL: 

Upon  completion  of  a  case,  the  files 
are  maintained  in  the  Office  of  the 
Solicitor  for  two  years,  retired  to  the 
appropriate  Federal  Records  Center  im 
three  years  and  then  destroyed. 

SYSTEM  MAI«AQER(S)  AND  ADDRESS: 

Associate  Solicitor,  Division  of 
Employee  Benefits.  U.S.  Department  of 
Labor,  200  Ccnstitution  Avenue,  NW, 
Room  S-4325,  Washingtw,  DC  20210. 

N0TV1CAT10N  PROCEDURE: 

See  system  manager(s)  and  addresses. 

RECORD  ACCESS  PROCEDURES: 

Inquirer  should  provide  his  full  name, 
plus  date  and  place  of  inci<teQt. 

C0NTE9TM8  RECORD  PROCEDURES. 

See  record  access  procedures. 

RECORD  SOURCE  CATEOORKS: 

Claimants,  current  and  former 
employers,  witnesses,  physicians, 
insurance  companies,  attorneys,  police, 
hospitals,  other  individuals. 

SYSTEMS  EXEMTTB)  FROM  CSTTAM  PROWSW?MS 
OF  THE  ACT: 

None. 
DOL^SOL-6 

SYSTEM  MAME: 

Military  Persormel  and  Qvilian 
Employees  Claims  Act 

SECURfTY  CLAMIFKATIOW. 

Unclassified. 

SyS:Tai  LOCATION: 

U.S.  Department  of  Labcr.  200 
Constitutian  Avenue,  NW,  Room  S- 
4325,  Washington,  DC  20210.  See 
appendix  1  {m*  additional  locations. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
8YS1CH: 

Claimants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSIBK 

Claims  file,  including  negbgence, 
medical,  personnel  and  legal  reptMls, 
summaries,  correspondence  and 
msmorsBda. 

AUTHORTTY  FOR  MAIWIBtANCE  Of  THE  SYSTBfe 
31  U.S.C  240-243. 

pmmcsKWt 

To  allow  adjudicatitHi  of  claims  filed 
imder  the  Military  Personnel  and 
Civilian  Employees  Claims  Act. 

ROUTINE  USES  Of  RECORDS  MAiNTAS<B>  W  TME 
SYSTEM,  INCLUOMO  CATEGOHES  Of  UICWS  ARB 
TME  PURPOSES  OF  SUCH  USES: 

None  other  than  those  contained  in 
the  Department's  Gaioal  Pretatwy 
Statement  published  in  the  Preamble  to 
this  Notice. 


TO 


AGBCKS: 
NfMM. 


POLICIES  AND  PRACTICES  POR  STORMQ, 
RETRIEVING.  ACCESSMO,  IKTMSNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


Manual  files. 

RETRKVABILmr: 

Name  of  claimant. 

SAFEGUARDS: 

Files  are  kept  in  office  suite  that  is 
lodied  after  wmking  hours. 

RETENTION  AND  DISPOSAL: 

Upon  completion  of  a  case,  the  files 
are  maintained  in  the  Office  of  the 
Solicitor  for  two  years,  retired  to  the 
appropriate  Federal  Records  Center  for 
three  years  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Solicitor,  EKvision  of 
Employee  Benefits,  U.S.  Department  of 

Labor,  200  Constitution  Avenue,  NW, 
Room  S-4325,  Washington,  DC  20210. 

NOTWCATWN  PROCEDURE: 
See  system  manager(s)  and  addresses. 

RECORD  ACCESS  PROCEDURES: 

Inquirer  should  provide  his  full  name, 
plus  date  and  place  of  incident. 

CONTESTING  RECORD  PROCaWRES: 

See  record  access  procedures. 

RECORD  SOURCE  CATEGORK a. 

Claimants,  current  and  former 
employers,  witnesses,  pbysidans, 
insurance  companies,  attorneys,  poUce. 
hospitals,  other  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVBKMS 
Of  THE  ACT:  ^ 

None. 
DOL/SOL-7 

SYSTEM  NAME: 

Solicitor's  Legal  Activity 
Recordkeeping  SystOB. 

SECURfTY  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

Terminals  in  all  Divisional  Offices, 
Washington,  D.C.;  Regional  and  Sub- 
Regional  C^fices.  DC^  computer  located 
at  SunGuard  in  Philadelphia,  PA. 

CATEOORKS  Of  WOMBUALS  COWERB  BY  THE 
SYSTEM: 

Attorneys  employed  by  the  Office  of 
the  Solicitor:  the  names  of  judges 
assigned  to  the  esses  and  the  names  of 

the  individuals  and/ or  parties  involved 
in  the  cases. 
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CATHKMKS  OF  HfCOnOS  M  TT«  SVmM: 

Individual  attorney  assignments: 
identification  of  cases  pending,  statiis  of 
litigated  cases,  opinions  requested,  case 
•gancy  record,  and  miscellaneous 
assignments. 

AUTMOfVTY  FON  MAMTCNANCC  OF  T>C  SVSTUI: 

5  U.S.C.  552a(a)(4). 

purpose: 

To  fnck  attorney  assignments  and  the 
status  of  case  hies 

ROUTWE  uses  OF  WgCOWOS  KUUMTAMCO  IM  THE 
SYSTEM,  mCLUOMQ  CATEOOIVES  OF  USERS  AMD 
THE  PURPOSES  OF  SUCM  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DtSCLOSURE  TO  CONSUMER  REPORTING 
AQENCCS: 

None. 

POUOES  AND  PRACnCCS  FOR  STORMQ 
RETRKVMQ,  ACCESStNQ.  RETAMNQ,  AND 
DSPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Manual  and  computer  files. 

retrkvabuty: 

Currently,  by  name  of  attorney; 
potentially  retrievable  by  name  of  the 
judge  assigned  to  the  case,  and  by  the 
name  of  the  individual  and/or  party 
involved  in  the  case. 

SAFEOUAROS: 

Manual  files  are  kept  locked. 
Computer  files  accessible  and/or  party 
involved  in  the  case. 

RETSmON  AND  DtSPOSAU 

Records  are  retained  permanently. 

SYSTEM  MANAQER(S)  AMD  ADDRESS: 

Associate  Solicitors.  Office  of  the 
SoUcitor.  Washington.  DC;  Regional 
SoUcitors  and  Associate  Regional 
Schcitors  at  various  field  locations. 

NOTVICATION  PROCEDURES: 

Same  as  system  manager(s)  and 
address. 

RECORD  ACCESS  PnOCSOURE: 

Same  as  system  manager(s)  and 
address. 

CONTESrmO  RECORD  PROCEDURES: 

Same  as  system  manager(s)  and 
address. 

RECORD  SOuhc^CATEOORCS: 

Case  files,  correspondence  files, 
opinion  files,  and  miscellaneous  files. 

SYSTEM  EAMWItU  FROM  CERTAM  PROVUHONS 
CFTMEACT: 

Nona. 


DOiySOL-S 

SVtmtMAMfc 

Special  Litigation  Records. 

SECURRV  CLASamCATION: 

None. 

SrrtlMLOCATKM: 

U.S.  Department  of  Labor.  Office  of 
the  Solicitor.  Room  N-4611. 
Washington,  DC.  Only  current  litigation 
files  are  maintained  in  DOL/.  DC. — 
closed  files  are  in  contract  warehouse 
storage. 

CATEOORCS  OF  INOtVBUAlS  COVERED  BY  THE 
SYSTEM: 

Defendants,  respondents,  witnesses 
and  other  individuals  who  may  have 
provided  information  relating  to,  or  who 
may  have  been  involved  in,  matters  that 
are  part  of  the  Central  States  litigation. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

The  system  contains  records  gathered 
by  the  Special  Litigation  Division  in 
connection  with  the  Central  States 
litigation.  The  records  may  be  derived 
bom  materials  filed  with  the 
Department  of  Labor,  court  records. 
articles  from  publications,  published 
financial  data,  information  received 
from  materials  filed  with  the 
Department  of  Labor,  court  records, 
articles  fitim  publications,  published 
financial  data,  information  received 
fi-om  employee  benefit  plans,  business 
organizations  and  Individuals, 
statements  of  witnesses,  information 
received  from  federal,  state,  local  and 
foreign  regulatory  and  law  enforcement 
organizations  and  from  other  sources. 
The  system  also  contains  records  that 
incorporate  the  work  product  of  the 
Special  Litigation  Division  and  other 
privileged  docimients. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C.  1132.  1134. 

PURP0SE(8): 

To  maintain  investigatory  and  related 
litigation  files  p>ertaining  to  the 
Teamsters'  Central  States,  Southeast  and 
Southwest  Areas  Health  and  Welfare 
and  Pension  Funds,  as  well  as  other 
matters  within  the  mission  and 
functions  of  the  Special  Litigation  Unit. 

ROUTME  USES  OF  RECORDS  MAINTAINED  m  THE 
SYSTEM.  INCLUDWIO  CATEOOfllES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  that  is  relevant  and 
necessary  may  be  disclosed  as  follows: 

(1)  The  records  may  be  disclosed  to 
the  Department  of  Justice,  Treasury 
Department,  Commerce  Department  and 
other  Federal  Government  personnel 
and  consultants  investigating  possible 
violations  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 


(2)  The  records  may  be  disclosed 
pursuant  to  29  U.S.C.  1134(a)  to  any 
person  actually  affected  by  any  matter 
which  is  the  subject  of  an  investigation 
under  ERISA. 

(3)  The  records  may  be  disclosed, 
when  appropriate,  to  a  bar  association, 
court,  or  federal,  state,  local  or  foreign 
licensing  authority  for  possible 
disciplinary  action. 

(4)  The  records  may  be  given  or 
shown  to  anyone  during  the  course  of 
litigation  if  the  Department  has  reason 
to  believe  that  the  person  to  whom  such 
disclosure  is  made  may  have  further 
information  about  the  matter  discussed 
therein  and  that  those  matters  may  be 
relevant  to  such  litigation. 

DtSCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUOES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNQ  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

The  records  are  maintained  in  hard 
copy.microfilm/microfiche  or  machine 
readable  (computer/tape)  form. 

RETRIEVABtUTY: 

The  records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  office  suites 
which  are  locked  after  working  hours. 
Access  to  and  use  of  the  records  are 
limited  to  those  persons  whose  official 
duties  require  it. 

RETENTION  AND  DtSPOSAL: 

The  records  retention  will  be 
determined  by  the  National  Archives 
and  Records  Administration  upon 
completion  of  the  Htigation. 

SYSTEM  MANAQER($)  ANO  ADDRESS: 

Associate  Solicitor,  Plan  Benefits 
Security  Division,  U.S.  Department  of 
Labor,  Room  N-4611,  Washington.  DC 
20013. 

NOTIFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  system  manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

CONTE7T1NQ  RECORD  PROCEDURES: 

As  in  notification  procedure.         ^ 

RECORD  SOURCE  CATEOORCS: 

Investigators;  other  law  enforcement 
personnel;  attorneys;  witnesses, 
informants;  other  individuals;  federal, 
state  and  local  agencies;  investigative 
files,  case  files;  correspondence  files: 
opinion  files:  miscellaneous  files. 
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SYSTEMS  EXEMTTEO  tWM  CWKTUH  PROVISIOMS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 
552aCk)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3):  (d):  (e)(1);  (e)(4)(G). 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  imder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUSOL-9 

SYSTEM  NAME: 

Freedom  of  Information  Act  and 
Privacy  Act  Appeals  Files. 

SECURTTY  CLASStBCATION: 

None. 

SYSTEM  location: 

Office  of  the  Solicitor,  Division  of 
Legislation  and  Legal  Counsel.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  encompasses  all 
individuals  who  submit  administrative 
appeals  imder  the  Freedom  of 
Information  and  Privacy  Acts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Each  file  generally  contains  the 
appeal  letter,  the  initial  request,  the 
initial  agency  determination,  and  other 
records  necessary  to  make  a 
determination  on  the  appeal,  including 
copies  of  unsanitized  records  responsive 
to  the  request.  When  a  determination  is 
made  on  the  appeal,  the  determination 
letter  is  added  to  the  file. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Freedom  of  Information  Act  (5 
U.S.C.  552);  the  Privacy  Act  of  1974  (5 
U.S.C.  552a);  and  5  U.S.C  301. 

rURPOSE(S): 

These  records  are  maintained  to 
process  an  individual's  administrative 
appeals  made  under  the  provisions  of 
the  Freedom  of  InformatioD  and  the 
Privacy  Acts.  The  records  are  also  used 
to  prepare  the  Department's  annual 


reports  to  0MB  and  Congress  required 
by  the  Privacy  and  the  Freedom  of 
Information  Acts. 

ROUTINE  USES  OF  RECORDS  HAINTAINEO  IN  THE 
SYSTEM  MCUiDINQ  CATEQORtES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records,  and  information  in 
these  records,  that  is  relevant  and 
necessary  may  be  used: 

a.  To  disclose  information  to  the 
Office  of  Management  and  budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Qrcular  No.  A-19. 

b.  To  disclose  information  to  Federal 
agencies  (e.g.,  Department  of  justice)  in 
order  to  obtain  advice  and 
recommendations  concerning  matters 
on  which  the  agency  has  specialized 
experience  or  competence,  for  use  by 
the  Office  of  the  Solicitor  in  making 
required  appeal  determinations  and 
related  dispositions  under  the  Freedom 
of  Information  Act  or  the  Privacy  Act  of 
1974. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
appeal,  and  to  identify  the  type  of 
information  involved  in  an  appeal), 
where  necessary  to  obtain  information 
relative  to  a  decision  concwning  a 
Freedom  of  Information  or  Privacy  Act 
appeal. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

e.  To  disclose  information  to  officials 
of  the  Merit  System  Protection  Board  or 
the  Office  of  Special  Counsel,  when 
requested  in  connection  vrith  appeals, 
special  studies  of  the  dvil  service  and 
other  merit  systems,  review  of  DOL 
rules  and  regulations,  investigations  or 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions  as 
may  be  authorized  by  law. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCiCS: 

None. 

POUCtES  AND  PRACTICES  FOR  STOIWIQ, 
RETRIEVINQ,  ACCESSMQ,  RETAMNQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
manual  form  in  file  folders  and  are 
stored  using  the  name  of  the  individual 
filing  the  appeal,  htformation  about  the 
status  of  Freedom  of  Information  and 
Privacy  Act  appeals  is  also  maintained 


on  magnetic  media  for  use  in  a  micro- 
computer. 

RETRIEVABILrTY: 

Manual  records  are  retrieved  by  the 
name  of  the  individual  making  the 
appeal. 

SAFEGUARDS: 

These  records,  are  located  in  metal 
filing  cabinets  in  a  lockable  room  with 
access  limited  to  personnel  whose 

duties  require  access. 

RETBfnON  AND  DISPOSAL: 

These  records  are  destroyed  six  years 
after  final  agency  determination  or  3 
years  after  final  court  adpidication. 
whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Solicitor  of  Labor,  U.S.  Department  of 
Labor,  Washington.  DC  20210. 

NOTIFICATION  PROCBHJRE:  •* 

Individuals  wishing  to  inquire 
whether  this  system  or  recorids  contains 
information  about  them  should  contact 
the  system  manager  at  the  address  listed 
above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  Usted  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  of  the  Freedom 
of  Information  or  Privacy  Act  Appeal 
and  the  approximate  date  of  the 
determination  by  the  Department  (if 
issued). 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 

regulations  regarding  verification  of 

identity  and  access  to  records  at  29  CFR 
70a.4. 

Contesting  record  procedures: 
A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  70a.7. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from: 

a.  The  individual  who  is  the  subject 
of  the  records. 

b.  Official  personnel  documents  of  the 
agency,  including  records  from  any 
other  agency  system  or  records  included 
in  this  notice. 

c.  Agency  officials  who  respond  to 
Freedom  of  Information  and  Privacy  Act 
requests. 

a.  Other  sources  whom  the  agency 
believes  have  information  pertinent  to 
an  agency  decision  on  a  Freedom  of 
Information  or  Privacy  Act  appeal. 
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■YSTBM  EXEMTTEO  PM3M  CCKMIN  WOVISIONS 

or-ncACT: 

The  Department  of  Labor  has  claimed 
exemptions  for  several'of  its  other 
systesM  of  records  under  5  U.S.C 
552a(k)(U  (2).(3U5).  and  (6).  Durin«  tiie 
course  of  processing  a  Freedom  of 
Information  or  Privacy  Act  appeal, 
exempt  materials  from  those  other 
systenu  OMy  becooie  pert  of  the  case 
record  in  tl^  tyeteiB.  To  the  extent  theft 
copies  of  vnampt  records  from  thoee 
other  systems  are  entered  into  these 
Freedom  of  Information  and  Privacy 
appeals  files,  the  Department  has 
claimed  the  same  exemptions  pot  the 
records  «•  they  have  in  the  original 
primary  system  or  records  of  which  they 
are  a  part. 

DOUSOL-10 

svstehnaue: 
Privacy  Act  Litigation  Files. 

SECUWTY  CLAanRCAnON: 
NOM. 

SYSTEM  LOCAHOM: 

Office  of  the  Solicitor,  Division  of 
Legislation  and  Legal  Counsel, 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.  Washington. 
DC  20210. 

catkxmcs  of  moivmiau  covered  bv  the 
system: 

Individuals  who  have  commenced 
actions  against  the  Department  of  Labor 
under  the  Privacy  Act 

CATEOOMES  OF  NECOKOS  M  THE  SYSTEM: 

Pleadings  compiled  in  the  course  of 
litigation  and  relevant  supporting 
documentation. 

AUTHOWTY  FOa  ■NHTEMANCE  OF  TME  SYSTEM: 

5  U.S.C  SSZa:  29  CFR  pert  70a, 

PURPOSE(S): 

These  records  are  maintained  to 
defend  the  Depertment  of  Labor  against 
lawsuita. 

mxniNE  USES  of  RECOAOS  UAINTAINEO  in  THE 
SYSTEM,  mCtUDINQ  CATEOOMES  OF  USEMS  AMD 
THE  PURPOSES  OF  SUCM  USES: 

Disclosure  to  the  Department  of 
Justice  and  attorneys  of  other  federal 
agencies  as  required  in  the  defense  of 
such  actions. 

POUOES  AND  PRACnCES  FOR  STOMWQ, 
RETNEVMO,  ACCESSMQ,  RETAMNQ  AND 
DSPOSMO  OF  RECORDS  M  THE  SYSTEM: 


SAFEOUARDS: 

Files  are  kept  in  office  suite  that  is 
locked  after  working  hours. 

RETENTION  AND  DISPOSAL: 

Upon  completion  of  a  case,  third- 
party  recovery  files  ere  maintained  in 
the  Office  of  the  Solicitor  for  two  years, 
retired  to  the  spprophate  Federal 
Recortls  Center  for  uiee  years  and  than 
destroyed. 


Associate  Sohcitor,  Division  of 
Legislation  and  Legal  Counsel.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW,  Room  N-2428, 
Washington,  DC  20210. 


NOTVICATKMI 

As  in  systenu  maneger  and  address. 

RECORD  ACCESS  PROCEDURE: 

As  in  systems  manager  and  address. 

CONIES RNa  nocORB  PROCEBURE: 

As  in  systems  manager  and  address. 

RECORD  SOURCE  CATEOORCS: 

Pleadings  generated  in  course  of 
litigation. 

SYSTEMS  BXmTBt  FROM  CERTABl  PROVISiONS 
OF  THE  ACT: 

None. 
CX>US0t-f1 

SYSTEM  NAME: 

Division  of  Civil  Ri^ts  Defensive 
Litigation  Files. 

SECURTTY  CtASSWCATWW. 

None. 

SYSTEM  LOCAIKM: 

United  States  Department  of  Labor, 
Room  N-2464.  200  Constitution 
Avenue.  NW.  Wa^ington,  DC  20210 

CATEOORKSOF  aailVDUACS  COVERED  BY  1ME 
system: 

Individuals  filing  Federal  court 
actions  involving  civil  rights 
enforcement  activities  of  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP),  Employment  Standards 
Administration  or  the  Directorate  of 
Civil  Rights  (DCR).  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  and  other  department 
agencies. 


CATEQORCS  OF 


MTNE  SYSTEM: 


STOaAGE: 

Litigation  fil 
files. 


maintained  in  mamial 


RETRIEVABUrr: 

Requester's  (pkinti5*s}  name. 


Correspondence,  reports,  legal 
analyses,  and  employment  and  related 
information  provided  by  plaintiffs, 
gathered  in  the  course  of  investigations 
conducted  by  OFCCP  or  DCR,  and/ or 
derived  from  materials  filed  with  the 
Department  of  Labor  or  other  Federal 
agencies,  or  in  cozmection  with 
administrative  and  court  proceedings. 


AUTNORfry  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Order  11246.  as  amended; 
the  Vietnam  Era  Vatanuis'  Readjustment 
Assistance  Act  of  1974  (38  U^C  2012). 
as  ameiMiad:  29  U.S.C.  79).  as  amended: 
42  U.S.C  2000d  •t  seq.^u  amended;  29 
use  794.  aeamanded;  29  U.S.C.  801; 
42  U.S.C  6102.  as  aaaeaded;  29  U.S.C 
1577;  20  U.S.C  lUl:  and  Secretary's 
Order  Nos.  2-Sl  and  l-«9 

PURPOSE<S): 

To  deiand  the  Department  in  l^al 
actions  involving  the  dvil  r^ts 
enforceaaent  activities  of  OFCCP,  DCR 
or  other  d^>«tment  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  BO-UDBW  CATEQORCS  OF  USERS  AND 
THE  PURPOSE  OF  SOCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefttory  Statement 
to  this  document 

OeCLOSURE  TO  CONSUaca  REPORT1NQ 
AQENOES: 

Not  applicable. 

POUCIES  AND  PRACTICES  FOR  STORmO, 

RETRiEvaw,  arrfSMMa.  RtraaaMO,  and 

DtSPOSMQ  OF  RECORDS  ai  TME  SYSTEM: 
STORAGE: 

Primarily  in  manual  files,  some 
information  may  be  maintained  on 
magnetic  media  for  use  in  a  micro- 
computer. 

RETmEVABRjrr: 

Full  name  of  plaintiff.   ■ 

SAFEGUARDS: 

Files  located  in  restricted  area  of 
Federal  building  under  guard  by 
security  officers;  access  limited  to 
persons  with  official  business  within 
the  agency. 

RETENTION  ANB  DISPOSAL: 

Upon  final  court  detennination,  files 
are  maintained  by  the  Department  for 
two  years,  then  transferred  to  the 
Federal  Records  Center  where  they  are 
kep<  an  additional  three  years  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Solicitor.  Division  of  Civil 
Rights/Office  of  the  Solicitor,  Room  N- 
2464.  200  Constitution  Avenue,  NW, 
Washington,  DC  20210 

notifk:ation  procedure:  '    * 

Contact  system  manager. 

RECORD  access  PROCEDURES: 

Contact  system  manager,  requests 
must  comply  with  the  reguiatioas 
contained  ai  29  CFR  part  70a. 
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CONTESTINQ  RECOm  mOCCOURES:    ' 

Contact  system  manager;  petitions  for 
amendment  must  meet  the  requirements 
of  29  CFR  part  70a. 

RECORD  SOURCE  CATEGORIES: 

Plaintiffs,  witnesses,  employers, 
contractors,  recipients  of  Federal 
financial  assistance  from  the 
Department  of  Labor,  and  Federal,  state, 
and  local  agency  files,  and  departmental 
agency  files. 

SYSTEMS  EXEUFTEO  FROM  CERTAtN  PROVISIONS 
OF  THE  ACT: 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
552a(k)(2),  this  system  is  exempt  from 
the  following  provisions  of  the  Privacy 
Act:  5  U.S.C.  552a(c)(3).  (d).  (e)(1). 
(e)(4)(G).  (H).  and  (I),  and  (f).  In 
addition,  as  this  system  may  contain 
files  or  copies  of  files  from  other 
systems  of  records  compiled  in  the 
course  of  the  administrative  and 
enforcement  activities  of  other 
department  agencies  for  which  the 
Department,  in  accordance  with  section 
Ck)(2)  of  the  Privacy  Act,  has  claimed 
exemptions  from  any  of  the  above 
mentioned  provisions  of  the  Act,  the 
Department  claims  the  same  exemptions 
for  the  records  as  they  have  in  the 
primary  system  of  records  of  which  they 
are  apart. 

DOL/50L-12 

SYSTEM  NAME: 

Third-Party  Recovery  Files. 

SECURfTV  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Solicitor,  National 
Office. 

CATEGORIES  OF  INMVIOUALS  COVERED  SV  TME 
SYSTEM: 

Individuals  potentially  or  actually 
entitled  to  wages  and  other  forms  of 
compensation  and  relief  sought  on  their 
beh^  by  Labor  Department 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  identities  of  potential 
claimants  and  claimants,  and 
information  related  to  their  claims 
including  employment  information  and 
the  amount  sou^t  or  owed  to  each  of 
them. 

AUTHORTTV  FOR  MAINTENANCE  OF  TNE  SYSTEM: 

Executive  Order  11246,  as  amended; 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974.  as  amended  (38 
U.S.C  2012);  Rehabilitation  Act  of  1973, 
as  amended  (29  U.S.C.  793,  794);  42 
U.S.C.  2000d  et  seq.,  as  amended:  42 
U.S.C.  6102,  as  amended;  29  U.S.C 


1577;  20  U.S.C  1681;  and  Secretary's 
Order  Nos.  2-81  and  1-89. 

PURPOSE(S): 

These  records  are  maintained  in  order 
to  make  determinations  about 
compensation  and  other  forms  of  relief 
sou^t  or  recovered  by  the  Department 
of  Labor. 

ROUTINE  \J9e»  or  ReX)ROS  MAMTAMB)  MTMC 
SYSTEMS  mCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  FURFOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
Usted  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REFORTWG 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C 
552a(b)(12):  Disclosures  may  be  made  to 
consimier  reporting  agencies  as  defined 
in  the  Fair  Qedit  Reporting  Act  (15 
use.  1681a(f))  or  the  Federal  Qaims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

POUCtES  AND  PRACTICES  FOR  STORING 
RETRHEVINO,  ACCCSSmO,  RETAIMNO  AM> 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 

STORAGE: 

Files  are  maintained  in  storage 
cabinets  and  on  discs. 

RETRIEVABIUrY: 

By  name  of  claimant 

SAFEGUARDS: 

Records  are  maintained  in  manned 
rooms  during  working  hours.  During 
non-worldng  hoius,  the  file  room  is 
locked  and  the  building  is  protected  by 
guards. 

RETENTION  AND  DISPOSAL: 

Upon  completion  of  a  case,  third- 
party  recovery  files  are  maintained  in 
the  Office  of  the  SoUcitw  for  two  years, 
retired  to  the  appropriate  Federal 
Records  Center  for  three  years  and  then 
destroyed. 

SYSTEM  MANAGEfl(S)  AND  ADDRESS: 

Deputy  Solicitor  for  National 
Operations  at  headquarters. 

NOT1FICATK)N  PROCEDURE: 

Inquiries  regarding  the  existence  of 
recoitis  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  infbrmaticm: 

a.  Full  name. 

b.  Date  of  birth. 


c.  Social  Seciuity  number. 

d.  Signature. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  system 
manager  and  furnish  the  following 
information: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  number. 

d.  Signature. 

RECORD  SOURCE  CATEGORCS: 

Agency  litigation  files. 

SYSTEMS  EXfcMPfcD  FROM  CBITAIN  PROVISKWS 
OF  TNE  ACT: 

When  htigation  occurs,  information 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act 
at  5  U.S.C.  552a(k)  (1),  (2),  (3)  (5)  and 
(61,  permits  an  agency  to  exempt  from 
certain  provisions  of  the  Act  To  the 
extent  that  such  exempt  material  is 
incorporated  into  htigation  files,  the 
appropriate  exemption  ((k)  (1),  (2),  (3). 
(5),  and  (6))  has  also  been  claimed  for 
the  material  as  it  appears  in  this  system. 
The  Office  of  the  Solicitor,  pursuant  to 
5AI.S.C.  552a{d)(5),  reserves  the  right  to 
refuse  access  to  information  compiled  in 
reasonable  anticipation  of  a  dvU  action 
or  proceeding. 

oousoL-ia 

SYSTEM  NAME: 

Employee  Condtx:t  Investigations. 

SECURTTY  classification: 

None. 

system  location: 

Offices  in  the  Office  of  the  SoUcitor  at 
the  National  Office  and  in  each  of  the 
Regional  Offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employee(s)  against  whom  any 
allegations  of  misconduct  have  been 
made. 

CATEGORIES  OF  RECORDS  IN  TME  system: 

Investigative  report(s),  sworn 
affidavits,  written  statements,  time  and 
attendance  records,  earnings  and  leave 
statements,  applications  for  leave, 
notifications  of  personnel  actions,  travel 
vouchers,  I71's,  certificates  of  eUgible, 
performance  appraisals,  interviews  and 
other  data  gathered  from  involved 
parties  and  organizations  which  are 
associated  wiUi  the  case. 

AtmiORITY  FOR  MAINTENANCE  OF  TME  SYSTEM: 

5  U.S.C  301. 
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PURPOSE(S): 

To  investigate  allegations  of 
misconduct. 

ROUTINE  USE  Of  RECOWM  MAMTAINEO  IN  THE 

SYsm.McujaNa  catbxmes  of  users  and 

TME  PUeraSE  OF  SUCH  USERS: 

None,  except  far  those  routine  uses 
listed  in  the  General  Prefatory  Stateinemt 
to  this  document. 

DBCLOSURE  TO  CONSUMER  REPORTWQ 
AQENOES: 

None. 

POUCI€S  AND  PRACnCCS  FOR  STORWOi, 
RrmEVINQ,  ACCESSma  RETAMIMQ.  AND 
DSPOSMC  IN  THE  SVSTEM: 

STORAGE: 

Recortls  are  stored  in  file  folders  in 
metal  cabinets. 

RETRIEVABILITY: 

By  name  or  case  file  number. 

SAFEGUARDS: 

Files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

RETENTION  AND  06POSAL: 

Records  are  retained  for  four  ye«rs 
following  the  date  eithw:  (a)  They  are 
refwred  to  the  OIC;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actioos  end  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Office  of  Management.  Office  of  the 
Sohcitor.  200  Constitution  Avenue. 
NW.,  Washington.  DC  20210.  and 
appropriate  Regional  Offices. 

NODFCA-rKM  PROCeBURC: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  Usted  above. 

RECORDS  ACCESS  FROCEOURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  kscated  and 
idmxtified:  Name;  approximate  date  of 
the  invvstigatioa;  and  individuals 
requesting  access  must  also  comply 
with  the  Privacy  Act  regulatiaQS 
regardiag  Terification  of  identity  to 
records  at  29  CFR  70a.4. 

CONTESTMO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  neet  tkm  retjuueoMnts  of  29  CFR 
70.(a)(7). 


RECORD  SOURCE  CATEOORCS: 

Hotline  complaints  through  the  Office 
of  the  Inspector  General's  hotline  or 
through  the  General  Accounting  Office; 
incident  reports  submitted  by 
employees  or  members  of  the  general 
public;  statements  by  subject  and  fellow 
employees:  and  other  investigative 
reports. 

SYSTEM  mjdPItU  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

In  accordance  with  5  U.S.C. 
552a(kK2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (cK3);  (d);  (eKD;  (eM4)(G). 
(H).  and  (I);  and  (0  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
othervi'isa  be  entitled  to  by  Federal  law. 
or  for  which  he  or  she  would  othervnse 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  ia  confidence,  or 
prior  to  January  1,  1975,  under  an 
impUed  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUSOL-14 

SYSTEM  NAME: 

Subpoena  Tracking  System. 

SECURmr  CtASSWCATPW: 

None. 

CATEGORIES  OF  INDIVPUAtS  COVERED  ST  Jm 
SYSTEM: 

EXDL  empfoyee(s),  former  employees, 
contractors  and  consultants  who  have 
been  sub;>oenaed  or  whose  testimony 
has  been  requested  in  actions  in  which 
DOL  is  not  a  party. 

CATEGORIES  OF  RCCORDS  *i  TTC  SYSTEM: 

Information  relating  to  the  request  for 
testimony  or  production  of  records. 

t 

AUTHORITY  FOR  MAlKTC^MmCE  OF  THE  SYSTCM: 
5  U.S.C.  301  and  29  CFR  2.20-2.25. 

PURPOSe(S^- 

These  records  are  maintained  in  order 
to  keep  track  of  when  DOL  employeea. 
former  employees,  contractors  and 
consultants  have  been  subpoenaed  or 
whose  testimony  has  been  requested. 


ROUTINE  UK  OF  NEOOROS  HAWTAINED  m  THE 
SYSTEMS,  WCtUOWa  CATgOORgS  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  attorneys  who  issued 
the  subpoena.  U.S.  attomejrs  and 


attorneys  of  other  federal  agencies  as 
appropriate  in  order  to  properly  respond 
to  such  subpoenas 

DtSCLOSURE  TO  CONSUMER  REPORTINQ 
AQENCCS: 

None 

POUCIES  AND  PRACTICES  FOR  STORtNC, 
RETRIEVINQ,  ACCESSMQ,  RETAINING,  AND 
DSPOSIIIO  OF  RfiCORDS  M  THE  SYSTEM: 
STORAGE: 

These  records  are  maintained  in 
manual  form  in  metal  file  cabinets  using 
the  name  of  the  individual  who  has 
been  subpoenaed.  Information  about  the 
status  of  the  subpoena  is  also 
maintained  on  magnetic  media  for  use 
in  a  micro-computer. 

RETRIEVABIliTV: 

Records  are  retrieved  by  the  name  of 
the  individual  making  the  appeal. 

SAFEGUARDS: 

These  records  are  located  in  metal 
filing  cabinets  in  a  lockahle  compiiter 
room  with  access  limited  to  personnel 
whose  duties  reqiiire  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  as  long 
as  a  case  is  open.  Upon  conclusion  of 
the  matter,  files  are  retained  for  five 
years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Solicitor,  Division  of 
Legislation  and  Legal  Counsel,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.  Room  N-2428. 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  address  listed 
above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  Usted  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  of  subpoena  or 
request  for  testimony. 

CONTESTING  RECORD  PROCEDURES: 

A  request  to  amend  a  record  shall  be 
addressed  to  the  system  manager. 

RECORS  SOURCE  CATEGORIES: 

Informatioa  in  this  system  of  records 
comes  fitim: 

a.  The  individual  who  is  requesting 
the  testimony  or  who  has  issued  the 
subpoena. 
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b.  The  individual  who  has  been 
subpoenaed  or  whose  testimony  has 
been  requested. 

c.  DOL  attorneys,  Assistant  US. 
Attorneys,  judges,  clerks  of  courts 
involved  in  handling  responses  to 
subpoenas. 

SYSTEMS  EXEMPTED  FltOM  CStTAM  PROVISIONS 
Of  THE  ACT: 

None. 
DOUSOI.-15 

SYSTEM  NAME: 

'Solicitor's  Office  Litigation  Files. 

SECURTTY  CtASStFICATION: 

None. 

SYSTEM  LOCATION: 

Offices  of  the  Associate  Solicit<M^, 
Office  of  the  Solicitor,  Washington,  DC; 
Of^ces  of  the  Regional  Solicitor  and 
Associate  Regional  Solicitors  at  various 
Reld  locations. 

CATEQOfUES  Of  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Plaintiffs,  defendants,  respondents, 
witnesses  and  other  individuals  who 
may  have  provided  information  relating 
to,  or  who  may  have  been  involved  in 
matters  that  are  part  of  Labor 
Department  htigation,  where  the 
Etepartment  is  either  the  plaintiff  or  the 
defendant. 

CATEGOnES  Of  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  gathered 
by  the  various  Offices  of  the  Associate 
Sohcitors,  Regional  Solicitors  and 
Associate  Regional  Solicitors.  The 
records  may  be  derived  from  materials 
filed  with  the  Department  of  Labor, 
court  records,  pleadings,  statements  of 
witnesses,  information  received  from 
federal,  state,  local  and  foreign 
regulatory  organizations  and  from  other 
sources.  The  system  also  contains 
records  that  incorporate  the  wori^ 
product  of  the  various  offices  and  other 
privileged  documents. 

AUTHORmr  fOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE{S): 

These  records  are  maintained  for  the 

f)urpose  of  prosecuting  violations  of 
abor  laws,  as  well  as  for  defending  suits 
brought  against  the  Secretary  of  Labor. 

ROiniNE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCtUDtNO  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OP  SUCH  USE: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document 


POLICIES  AND  PRACTICES  POR  STORINQ, 
RETRKVmO,  ACCESSING,  RETAINMQ  AND 
DISPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Liti^tion  files  maintained  in  manual 
files. 

RETWEVAaitmr: 
By  name. 

SAfEQUARDS: 

Files  are  kept  in  office  suites  which 
are  locked  after  working  hours. 


Upon  final  court  determination,  files 
are  maintained  by  the  Department  for 
two  years,  then  transfeneid  to  the 
Federal  Records  Center  where  they  are 
kept  an  additional  three  years  and  then 
destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  appropriate  Deputy  Sohcitor, 
Office  of  the  Sohcitor,  U.S.  Department 
of  Labor,  Room  S-2002,  200 
Constitution  Avenue,  NW.,  Washiogton, 
DC  20210 

NOT1RCATION  PROCEDURES: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  Usted  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  for  the 
investigation. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of 
identity  to  records  at  29  CFR  70a.4. 

COWTESTWG  RECORD  PROCEDURES: 

A  petition  for  amendments  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Component  agency  investigative  files; 
investigators;  other  law  enforcement 
personnel;  attorneys;  witnesses, 
informants;  other  individuals;  federal, 
states  and  local  agencies;  investigative 
files,  case  files;  opinion  files; 
miscellaneous  files. 

SYSTEM  EXEMPTED  PROM  CERTAIN  PROVISION  OP 
THE  ACT 

Under  the  specific  exemption 
authority  provided  by  5  U.S.Q 
552a(k)(2),  this  system  is  exempt  from 
the  following  provisions  of  the  Privacy 


Act:  5  use.  552a(c)(3).  (d).  (eHD. 
(e)(4)(G).  (H).(n,  and  (f)  of  the  Act 
Disclosure  of  information  oould  enable 
the  subject  of  the  record  to  take  action 
to  escape  prosecution  and  could  avail 
the  subject  greater  access  to  information 
than  that  already  provided  under  rules 
of  discovery.  In  addition,  disclosure  at 
infcHination  might  lead  to  intimidation 
of  witnesses,  informants,  or  their 
famihes,  and  impair  future 
investigations  by  making  it  more 
difficult  to  collect  similar  information. 

DOUSOL-1S 
SYSTEM  NAME: 

SoUcitor's  Office,  Directory  of  Senior 
Management. 

SECURirr  CLASStnCATKM: 

None. 

SYSTEM  location: 

Office  of  the  Solicitor,  Office  of 
Administration,  Management  ft 
Litigation  Support  (OAMLS), 
Department  of  Labor,  Frances  Perkins  ■ 
Building,  Room  N-2414,  200 
Constitution  Avenue,  NW.,  Washington,. 
DC  20210. 

catecorib  of  moivioual  covered  by  tx 
system: 

Senior  management  employees  from 
the  Office  of  the  Sohcitor  including  both 
those  from  the  National  Office  and  the 
Regional  Office^  of  the  Sohcitor. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  names  the 
office  location,  the  home  address,  the 
home  telephone  number  and  the  office 
telephone  number  of  all  the  senior 
management  employees  bom  the  Office 
of  the  Sohcitor  including  both  the 
National  and  Regional  Offices. 

AUTHORmr  fOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

The  directory  enables  senior 
management  to  communicate  amongst 
themselves  by  telephone  in  a  fast  and 
efficient  manner. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMG  CATEGORIES  Of  USERS  AND 
THE  PURPOSE  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
Usted  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 
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rouocs  AND  Mucnces  fo«  srotwto. 
nrrwcvMo,  AcccssMa  nctamno.  and 

(M90SM0  V  WCOMM  M  TMf  SVSTCM: 

STOIUQC: 

The  records  are  maintaioed  in  the 
form  of  a  spiral-bound  directory 

HCTMEVAMUTY: 

Record  are  retrieved  by  the  name  od 
the  senior  management  employee. 

SAFEGUAAOS: 

These  records  are  kept  is  office  suites 
wrhich  are  locked  after  working  hours. 

METEimOM  AMD  OlSPOSAL: 

The  directory  is  updated  every  two 
years  and  the  old  directory  is  destroyed. 

SYSTEM  MANAQER(S)  AMD  ADOflESS: 

Director,  Office  of  Administration. 
Management  k  Litigation  Support, 
Room  N-2414.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NVV  . 
Washington.  DC  20210 

NCnVICA'nON  PflOCEOURES: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECOilO  ACCESS  MtOCEDUAES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  for  investigation. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of 
identity  to  records  at  29  CFR  70a.4. 

CONTESTMQ  RECOKO  PMOCEDURES: 

A  petition  for  amendments  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 

«ECOm>  SOUACE  CATEOOMES: 

Agency  personnel  files,  and 
information  submitted  by  the  employee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVlSiON  Of 

ncACT: 

None. 

OOUSOL-17 
SYSTEM  NAKK: 

Solicitor's  Office  Ergonomic  Furniture 
File. 

SECUVTY  CLASSmCATKM: 
None. 

SYSTEM  LOCATWM: 

Office  of  the  Solicitor.  Office  of 
Administration.  Management  k 


Litigation  Support  (OAMLS).  Frances 
Perkins  Department  of  Labor  Building. 
Room  N-2414,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

CATEOORKS  OF  MOIWUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  from  the  Office  of  the 
SoUcitor  both  those  from  the  National 
and  the  Regional  Offices  of  the  Solicitor. 

CATEQORCS  OF  RECORDS  M  THE  SYSTEM: 

The  system  contains  detailed  records 
pertaining  to  the  chairs,  desks,  and 
other  furniture,  and  equipment  assigned 
to  each  employee  from  the  Office  of  the 
Solicitor,  both  In  the  National  and 
Regional  Offices  of  the  Solicitor.  The 
main  record  consists  of  an  ergonomic 
checklist. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURFOSE(S): 

The  information  is  used  for  statistical 
data  and  to  prepare  purchase  orders  for 
furniture,  equipment  and  accessories. 

ROUTINE  USES  OF  RECORDS  UAJNTAINEO  IN  THE 
SYSTEM,  MCtUOtNO  CATEOORJES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None 

DISCU>SURE  TO  CONSUMER  REPORT1NQ 
AGENCKS: 

None. 

ROUCSS  AND  PRACTKES  FOR  STORiNO, 
RETRICVMQ,  ACCESStNQ,  RrTAIMNO,  AND 
DISPOSiNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  file 
folders  and  in  computers. 

RETIUEVABKJTV: 

Records  are  retrieved  by  the  name  of 
the  employee 

SAFEGUARDS: 

These  records  are  kept  in  office  suites 
which  are  locked  after  working  hours. 

RETENTION  AND  disposal: 

The  system  is  updated  at  least 
annually  and  earlier  records  are 
discarded. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director,  Office  of  Administration*,   * 
Management  k  Litigation  Support, 
Room  N-2414,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

NOTVICATION  PROCEDURES: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manage  noted  at 
the  address  listed  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 


address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  for  investigation. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of 
identity  to  records  at  29  CFR  70a. 4. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendments  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Agency  personnel  files,  and 
information  submitted  by  the  employee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISION  OF 
THE  ACT: 

None. 
OOUVETS-1 

SYSTEM  NAME: 

Veterans'  Reemployment  Complaint 
File— VETS-1. 

SECURfTV  CLASSIFICATKm: 

None 

SYSTEM  LOCATXm: 

Veterans'  Reemployment  Rights  (VCR) 
Area  Offices,  Veterans'  Employment  and 
Training  Service  (VETS)  Regional 
Offices.  VETS  National  Office,  Regional 
Solicitors'  Offices,  National  Solicitor's 
Office 

CATEGORIES  OF  INDIV10UALS  COVERED  BY  THE 
SYSTEM: 

Veterans,  enlistees,  examinees, 
reservists  or  members  of  the  National 
Guard  of  the  U.S.  Armed  Forces  on 
active  or  reserve  service  or  training 
duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigatory  files  which  pertain  to 
Veterans"  Reemployment  Complaints 
These  records  contain  investigative 
information  regarding  rights  of  veterans, 
reservists,  and  members  of  the  national 
guard  to  return  to  pre-military  civilian 
employment;  reports  of  interviews  with 
individuals:  and  other  information 
relevant  to  a  determination  of  veteran's 
reemployment  rights. 

AUTHORrrr  for  maintenance  of  the  system: 
38  U.S.C.  2021  et  seq. 

PURPOSE: 

Records  are  maintained  for 
enforcement  of  federal  laws  pertaining 
to  rights  of  veterans,  reservists  and 
members  of  the  national  guard  upon 
their  return  to  pre-military  civilian 
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employment  following  periods  of  active 
and  inactive  military  duty  and  related  to 
non-discrimination  based  on  such 
service  or  periods  of  duty. 

ROUTINE  USES  OF  RECOROS  HAINTAINEO  M  THE 
SYSTEM,  INCLUDtra  CATEQORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses  in 
the  General  Prefatory  Statement  to  this 
document. 

POUaeS  AND  PRACTICES  FOR  STOmNO, 
RETRIEVING,  ACCESSINO,  RETAIMNQ,  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  processing  storage  and  manual 
records. 

RETWEVABUiTY: 

By  name  of  complainant  or  name  of 
employer. 

SAFEGUARDS: 

Secured  room,  or  locked  cabinets,  and 
passwords  for  ADP  system. 

RETENTION  AND  OtSPOSAU 

Records  will  be  maintained  by  the 
VETS  for  5  years  at  which  time  they  will 
be  destroyed  in  accordance  with 
National  Archives  and  Record  Service 
retention  retirement  and  disposal 
schedule. 

SYSTEM  MAHAGER(S)  AND  AOORESS: 

United  States  Department  of  Labor, 
Veterans'  Employment  and  Training 
Service,  Room  1315.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210, 
and  Regional  Offices. 

NOTIFICATION  PROCEDURES: 

See  System  Managers  and  Address. 

COffTESTINQ  RECORD  PnOCCDURES: 

See  System  Managers  and  Address. 

RECORD  SOURCE  CATEGORIES: 

Veterans,  Reserve  and  National  Guard 
members,  employees,  employers. 
Departments  of  Defense  or  Veterans 
Affairs,  physicians,  fellow  employees, 
union  officers. 

SYSTEMS  EXEMPTED  FROM  CStTAlN  PROVI$K}NS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (eM4)(G). 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  be  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 


individual,  except  to  the  extent  that  the 
disclosure  of  sudi  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  idmtity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  imder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUVETS-2 


SYSTEM  I 

Veterans'  Preference  Complaint  File — 
VETS-2. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

State  Directors  for  Veterans' 
Employment  and  Training  Offices, 
Veterans'  Employment  and  Training 
Service  (VETS)  Regional  Offices.  VETS 
National  Office,  Regional  and  area 
Offices  of  the  U.S.  Office  of  Personnel 
Management,  National  Office  of  the  U.S. 
Office  of  Personnel  Management 

CATEOOMES  OF  SOVBUAtS  COVBIEO  BY  THE 
SYSTEM: 

Veterans  of  the  U.S.  Armed  Forces 

who  beheve  that  they  have  been  denied 
veterans  preference  or  other  special 
considerations  provided  by  law(s). 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Investigatory  files  for  enforcement  of 
fiederal  laws  pertaining  to  veterans' 
preference  and  other  special 
consideration  related  to  employment 
with  Federal  agencies;  reports  of 
interviews  with  individuals;  personnel 
records;  service  records;  another 
information  relevant  to  a  determination 
of  veterans'  preference. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

38  U.S.C,  2003(c)(13)  and  (14). 

PURPOSE: 

Records  are  maintained  for 
enforcement  of  federal  laws  fwrtaining 
to  veterans'  preference  and  other  special 
consideration  related  to  employment 
with  Federal  agencies. 

ROUTINE  USES  OF  RGCOROS  MAiNTAMB)  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  that  is  relevant  and 
necessary  may  be  disclosed  to  the 
federal  labor  unions  if  queries  arise  with 
regard  to  the  veteran's  preference  versus 
the  collective  bargaining  agreement. 

POLICIES  AND  PRACTKES  FOR  STORSM, 
RETRIEVING,  ACCESSING,  RETAINmO,  AM> 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  processing  storage  and  manual 
records. 


RETRIEVABiUTV: 

By  name  of  complainant  or  name  of 
Federal  agency. 

SAFGCUARDS: 

Secured  room,  or  locked  cabinets,  and 
passwords  for  ADP  system. 

RETENTION  ANO  DISPOSAL: 

Records  will  be  maintained  by  the 
VETS  for  5  years  at  whidi  time  they  will 
be  destroyed  in  accordance  with 
National  Archives  and  Record 
Administration  retention  retirement  and 
disposal  schedule. 

SYSTEM  MANAGEfl(S)  AND  AOORESS: 

United  States  Department  of  Labor, 
Veterans'  Employment  and  Training 
Service,  Room  S-1315,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
and  Regional  Offices. 

NOTIFICATION  PROCEDURES: 

See  System  Managers  and  Address. 

RCOORO  ACCESS  PflOCEDURES: 

See  System  Managers  and  Address. 

CONTESTMO  RECORD  PROCEDURES: 

See  System  Managers  and  Address. 

RECORD  SOURCE  CATEGORIES: 

Veterans,  fedoral  employment 
apphcants  or  employing  federal 
agencies.  Department  of  Defense, 
Department  of  Veterans  Affairs,  Office 
of  Personnel  Management,  fellow 
employees,  union  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4KG), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would       * 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eUgible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
infcxmation  to  the  Govenunent  imder  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUVETS-3 

SYSTEM  NAME: 

Veterans'  Transition  Assistance 
Program  (TAP)  Tracking  System-VETS- 
3. 
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SECiJRrTY  location: 

Veterans'  Employment  and  Training 
Service  (VETS)  State  Directors'  OfGces. 
VET  Regional  Offices.  VETS  National 
Office,  National  and  Regional  Solicitors' 
Offices. 

CATEGORIES  OF  IMXVICIJALS  COVERED  BY  TME 
SYSTEM: 

Servicemembers.  and  their  spouses. 
for  180  days  after  separation  of  the 
servicemember  from  the  US  .\rmed 
Forces. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Registration  data  on  participants  in 
the  TAP  workshops  including  the  name, 
address,  social  security  number,  and 
duty  station. 

AUTHOMTV  FOR  MAINTENANCE  OF  SYSTEM: 
lOU.S.C.  1144. 

PURPOSE: 

Records  are  maintained  to  monitor 
achievement  levels  in  TAP  workshops, 
develop  demographic  data,  and  research 
programs  effectiveness. 

ROUTINE  USES  OF  RECORDS  MAJNTAMED  IN  THE 
SYSTEM,  INCLUCNNQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Social  security  numbers  are  disclosed 
to  the  Defense  manpower  Data  Center  at 
the  Department  of  Defense  in  order  to 
ascertain  the  duty  status  of  veterans. 

POUCIES  AND  PRACTICES  FOR  STORING, 
BETWEViNQ,  ACCESSJNQ.  RETAINING,  AND 
D4SP0S1NQ  OF  RECORDS  IN  TXE  SYSTEM: 

STORAGE: 

Data  processing  storage  and  manual 
records. 

RrnHEVABUTY: 

Attendance  numbers  by  name,  state, 
base,  or  VETS  region. 

SAFEGUARDS: 

Secured  room. 

RETENTION  AND  DISPOSAL: 

Records  may  be  maintained  by  the 
VETS  for  5  years  in  accordance  with 
NARA  retention  retirement  and  disposal 
schedule. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

United  States  Department  of  Labor. 
Veterans'  Employment  and  Training 
Service.  Room  S-1315.  200  Constitution 
Avenue.  NW,  Washington.  DC  20210. 
and  Regional  Offices. 

NOmCATION  PROCEDURES: 

Inquires  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  thVaddrass  listed  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  systems  manager  at  the 


address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  of  separation. 

c.  Individuals  rf»questing  access  must 
also  comply  with  Privacy  Act 
regulations  regarding  verification  of 
identity  of  records  at  29  CFR  70a.4. 

CONTESTMQ  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Participants  in  TAP  workshops. 

SYSTEM  EXBIPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Appendix  1 -Responsible  Officials 
National  Office 

The  titles  of  the  responsible  officials 
of  the  various  independent  agencies  in 
the  Department  of  Labor  are  listed 
below.  This  list  is  provided  for 
information  only,  to  assist  requesters  in 
locating  the  office  most  likely  to  have 
responsive  records.  The  officials  may  be 
changed  by  appropriate  designation. 
Unless  otherwise  specified,  the  mailing 
addresses  of  the  officials  shall  be: 

U.S.  Departmeat  of  Labor.  200  Constitution 

Avenue.  NW.  Washington.  DC  20210. 
Secretary  of  Labor.  ATTENTION:  Assistant 

Secretary  for  Administration  and 

Managament  (OASAM) 
Deputy  Solicitor.  Office  of  the  Solicitor 
Chief  Administrative  Law  Judge,  Office  of  the 

Administrati  /e  Law  Judges  (OALJs) 
Assistant  Secretary  for  Administration  and 

Management  (OASAM) 
Deputy  Assistant  Secretary  for 

Administration  and  Management 

(OASAM) 
Director.  National  Capital  Service  Center 

(NCSC) 
Deputy  Director.  National  Capital  Service 

Canter  (NCSC)  Director.  Office  of 

Personnel  Management  Services  (NCSC) 
Director.  Office  of  Procurement  Services 

(NCSC) 
Director,  Directorate  of  Personnel 

Management  (OASAM) 
Deputy  Director,  Directorate  of  Personnel 

Management  (OASA.M) 
Comptroller,  Office  of  the  Comptroller 

(OASAM) 
Deputy  Comptroller.  Office  of  the 

Comptroller  (OASAM) 
Director.  Office  of  Budget  (ComptroUer- 

OASAM) 
Director.  Office  of  Accounting  (Comptroller- 

OASAM) 
Director.  Office  of  Financial  Policy  and 

Systisms  (Comptroller-OASAM) 
Director.  Directorate  of  Administrative  and 

Procurement  Programs  (OASAM) 


Director,  Office  of  Facilities  Management 

(OASAM) 
Chief,  Division  of  Security  and  Emergency 

Preparedness  (OASAM) 
Director.  Office  of  AcquisiUon  Integrity 

(OASAM) 
Director.  Office  of  Safety  and  Health 

(OASAM) 
Director.  Directorate  of  Civil  Rights  (OASAM) 
Director.  Directorate  of  Information 

Resources  Management  (DIRM-OASAM) 
Director.  Office  of  IRM  Policy  (DIRM- 
OASAM) 
Director.  DOL  Academy 
Director.  Office  of  Small  Business  and 

Minority  Af&irs 
Comptroller.  Office  of  the  Comptroller 

(OASAM) 
Director.  Office  of  Safety  and  Health 

(OASAM) 
Director.  Directorate  of  Civil  Rights  (OASAM) 
Director.  Office  of  Employee  and  Labor- 
Management  Relations  (OASAM) 
Director.  Office  of  Employment  and 

Evaluation  (OASAM) 
Chief.  Division  of  Security  and  Emergency 

Preparedness  (OASAM) 
Director.  Office  of  Acquisition  Integrity 

(OASAM) 
Chairperson.  Employees'  Compensation 

Appeab  Board 
Deputy  Assistant  Secretary  for  Policy 
Director.  Office  of  Information  and  Public 

Afbirs 
Director.  Office  of  Administrative  Appeals 
Assistant  Inspector  General,  Office  of 

Resource  Management  and  Legislative 

Assessment.  Offfice  of  the  Inspector 

General  (OIG) 
Director.  Office  of  Management. 

Administration  and  Planning,  Bureau  of 

International  Labor  Affairs  (ILAB) 
Assistant  Secretary  for  Employment 

Standards.  Employment  Standards 

Administration  (ESA) 
Assbtant  Secretary  for  the  Office  of  the 

American  Workplace  (OAW) 
Commissioner,  Bureau  of  Labor  Statistics 
Assistant  Secretary  for  Employment 

Standards.  Employment  Standards 

Administration  (ESA) 
Director.  Office  of  Workers'  Compensation 

Programs  (OWCP). 
Assistant  to  the  Director.  OWCP,  ESA 
Director  for  Federal  Employees' 

Compensation,  OWCP.  ESA 
Director  for  Longshore  and  Harbor  Workers' 

Compensation.  OWCP.  ESA 
Director  for  Coal  Mine  Workers' 

Compensation.  OWCP.  ESA 
Administrator.  Wage  and  Hour  Ehvision.  ESA 
Deputy  Administrator.  Wage  and  Hour 

Division.  ESA 
Assistant  Administrator.  Office  of  Program 

Operations.  Wage  and  Hour  Division. 

ESA 
Assistant  Administrator.  Office  of  Policy. 

Planning  and  Review.  Wage  and  Hour 

Division.  ESA 
Deputy  Assistant  Administrator.  Wage  and 

Hour  Division.  ESA 
Director.  Office  of  Federal  Contract 

Compliance  Programs  (OFCCP).  ESA 
Dirertof,  Division  of  Policy.  Planning  and 

Program  Development.  OFCCP.  ESA 
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Director,  Division  of  Prograni  Operations, 

OFCCP.ESA 
Director,  Office  of  Manegement, 

Administration  and  Planning,  CSA 
Director,  Division  of  Personnel  and 

Organization  Management,  ESA 
Director,  Division  of  Internal  Management 

Control,  ESA 
Director.  Equal  Employment  Opportunity 

Unit.  ESA 
Director,  Office  of  Public  Affairs,  ESA 
Director,  Division  of  Policy  and  Research 

Analysis,  ESA 
Assistant  Secretary  of  Labor,  Employment 

and  Training  Administration  (ETA) 
Deputy  Assistant  Secretary  of  Labor. 

Employment  and  Training 

Administration  (ETA) 
Administrator.  Office  of  Financial  and 

Administrative  Management.  ETA 
Director,  Office  of  Management  Support,  ETA 
Director,  Office  of  Personnel  Management, 

ETA 
Administrator,  Office  of  Regional 

Management.  ETA 
Administrator,  OfBce  of  Strategic  Planning 

and  Policy  Development,  ETA 
Director.  Unemployment  Insurance  Service. 

ETA 
Director.  United  States  Employment  Service, 

ETA 
Administrator.  Office  of  Job  Training 

Programs.  ETA 
Administrator,  Office  of  Work  Based 

Learning,  ETA 
Director.  Office  of  Equal  Employment 

Opportunity  Occupational  Safety  and 

Health  Administration  (OSHA) 
Director,  Office  of  Management 

Accountability  and  Performance.  OSHA 
Director,  Office  of  Information  and  Consumer 

Affairs.  OSHA 
Director,  Office  of  Field  Operations,  OSHA 
Director,  Office  of  Construction  and 

Engineering,  OSHA 
Director,  Directorate  of  Federal-State 

Operations,  OSHA 
Director,  Directorate  of  Policy,  OSHA 
Director,  Directorate  of  Administrative 

Programs,  OSHA 
Director,  Office  of  Personnel  Management. 

OSHA 
Director.  Office  of  Administrative  Services. 

OSHA 
Director.  Office  of  Management  Data 

Systems,  OSHA 
Director,  Office  of  Management  Systems  and 

Organization,  OSHA 
Director,  Office  of  Program  Budgeting, 

Planning  and  Financial  Management, 

OSHA 
Director,  Directorate  of  Technical  Support, 

OSHA 
Director,  Directorate  of  Safety  Standards 

Programs,  OSHA 
Director,  Directorate  of  Health  Standards 

Programs,  OSHA 
Director,  Office  of  Statistics,  OSHA 
Deputy  Assistant  Secretary  for  Labor- 
Management  Standards 
Director  of  Program  Services,  Pension  and 

Welfare  Benefits  Administration 
Assistant  Secretary  for  Veterans' 

Employment  and  Training  Service 

(VETS) 


Deputy  Assistant  Secretary  for  Veterans' 
Employment  and  Training  Service 
(VETS) 
Director,  Office  of  Information,  Management 
and  Budget,  Veterans'  EmpIo>'ment  and 
Training  Service  (VETS) 

The  mailing  address  for  responsible 
officials  in  the  Mine  Safety  and  Health 
Administration  is: 
4015  Wilson  Boulevard.  Arlington,  Virginia 

22203 
Deputy  Assistant  Secretary 
Chief,  Office  of  Congressional  and  Legislative 

Affairs 
Director,  Office  of  Information  and  Public 

A&irs 
Administrator  for  Coal  Mine  Safety  and 

Health 
Chief,  Office  of  Technical  Compliance  and 

Investigation 
Administrator  for  Metal  and  Nonmetal  Mine 

Safety  and  Health 
Director,  Office  of  Assessments 
Director,  Office  of  Standards,  Regulations 

and  Variances 
Director  of  Program  Planning  and  Evaluation 
Director  of  Administration  and  Management 
Director  of  Educational  Policy  and 
Development 

The  mailing  address  for  the  Office  of 
Administrative  Law  Judges  and  the  Benefits 
Review  Board  is,  respectively,; 
800  K  Street,  NW.  Washington.  DC  20001- 

8002  and  20001-8001 
Chief.  Office  of  Administrative  Law  Judges, 

Suite  400 
Chair,  Benefits  Review  Board,  Suite  500 

(1)  The  titles  of  the  responsible  officials  in 
the  field  offices  of  the  varioiu  independent 
agencies  are  listed  below:  Unless  otherwise 
specified,  the  mailing  address  for  these 
officials  by  region,  shall  be: 
Region  I: 

One  Congress  Street,  11th  Floor,  Boston, 
Massachusetts  02114 
In  Region  I,  only,  the  mailing  address  for 
OSHA  is: 

133  Portland  Street,  1st  Floor,  Boston, 
Massachusetts  02114 
Region  II: 

201  Varick  Street.  New  YoA,  New  York 
10014 
Region  111: 

Gateway  Building,  3535  Market  Street, 
Philadelphia,  Pennsylvania  19104 
Region  IV: 

1375  Peachtree  Street.  N.E.,  Atlanta, 
Georgia  30367 

214  N.  Hogan  Street.  Suite  1006, 
Jacksonville.  Florida  32202  (OWCPOnly) 
Region  V: 

Kluczynski  Federal  Building,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604 

1240  East  Ninth  Street,  Room  851, 
Cleveland,  Ohio  44 1 99  (FEC  only) 
Region  VI: 

525  Griffin  Square  Building.  Griffin  ft 
Yoimg  Streets,  Dallas,  Texas  75202 
Region  VII: 

Federal  Office  Building,  911  Walnut  Street, 
Kansas  Qty,  Missouri  64106 
Region  VIII: 

Federal  Office  Building.  1961  Stout  Street, 
Denver.  Colorado  80294 
•nd 


1801  California  Street.  Denver,  Colorado 
80202 
The  mailing  address  for  the  Director  of  the 

Regional  Bureau  of  Apprentice  and 

Training,  ETA,  in  Region  VIII  is: 
Room  465,  U.S.  Custom  House.  721  19th 
Street,  Denver,  CO.  80202 
Region  IX: 

71  Stevenson  Street,  San  Francisco, 
California  94105 
Region  X: 

111  Third  Avenue,  Seattle.  Washington 
98101-3212 
Regional  Administrator  for  Administration 

and  Management.  (OASAM) 
Regional  Personnel  Officer.  OASAM 
Regional  Director  for  Information  and  Public 

Affairs 
Regional  Administrator  for  Employment  and 

Training  Administration  (ETA) 
Regional  Director,  Job  Corps.  ETA 
Director,  Regional  Bureau  of  Apprenticeship 

and  Training,  ETA 
Regional  Management  Analyst,  ETA- 
ATLANTA.  GEORGL\ 
Regional  Administrator  for  Wage  and  Hour. 

ESA 
Regional  Director  for  Federal  Contract 

Compliance  Programs.  ESA 
Regional  Director  for  the  Office  of  Workers' 

Compensation  Programs,  ESA 
Wage  and  Hour  Division,  ESA  Responsible 

Officials,  District  Offices 
135  High  Street,  Room  310.  Hartford, 

Connecticut  06103 
66  Pearl  Street.  Room  211.  Portland,  Maine 

04101 
One  Bowdoin  Square.  8th  FIocr',  Boston, 

Massachusetts  02114 
200  Sheffield  St.  Room  102,  Mountainside, 

New  Jersey  07092 
3131  Princeton  Pike.  Building  5,  Room  216, 

Lawrenceville,  New  Jersey  08648 
Leo  W.  O'  Brien  Federal  Bldg.  Rm.  822, 

Albany.  New  York  12207 
1967  Tumbull  Avenue,  Bronx,  New  York 

10473 
111  West  Huron  Street,  Room  617,  Buffaio, 

New  York  14202 
825  East  Gate  Boulevard,  Room  202,  Garden 

City.  New  York  11530 
26  Federal  Plaza.  Room  3838,  New  York, 

New  York  10278 
159  Carlos  Chardon  Street,  Room  102,  Hato 

Rey,  Puerto  Rico  00918 
Federal  Office  Building,  Room  913,  31 

Hopkins  Plaza.  Charles  Center. 

Baltimore,  Maryland  21201 
U.S.  Custom  House,  Room  238,  Second  and 
.       Chestnut  Streets,  Philadelphia, 
^     Pennsylvania  19106 
Federal  Building,  Room  313. 1000  Liberty 

Avenue.  Pittsburgh,  Pennsylvania  15222 
3329  Penn  Place,  20  North  Pennsylvania 

Ave.,  Wilkes-Barre.  Pennsylvania  18701 
Federal  Building,  Room  7000,  400  North 

Eighth  Street.  Richmond,  Virginia  23240 
2  Hale  Street,  Suite  301,  Charleston,  West 

Virginia  25301-2834 
1375  Peachtree  St  NE  Room  668,  Atlanta, 

Georgia  30367 
Berry  Building.  Suite  301.  2015  North 

Second  Avenue.  Birmingham,  Alabama 

35203 
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Federal  Building.  Room  407,  299  East 

Broward  Boulevard,  Port  Lauderdal*. 

Florida  33301 
3728  Philllips  Hwy.,  Suite  219.  Jackjonville. 

Florida  32207 
1150  Southwest  First  Street.  Room  202. 

Miami.  Florida  33130 
Austin  Laurel  Bldg.  Suite  300,  4905  W. 

Laurel  Street.  Tampa.  Florida  33607 
Federal  Building.  Room  167,  600  Martin 

Luther  King  Jr.  Place,  Louisville. 

Kentucky  40202 
800  Briar  Creek  Road,  Suite  CC-412. 

Charlotte,  North  Carolina  28205 
Somerset  Park  Building,  4407  Bland  Rd. 

Suite  260,  Raleigh.  North  Carolina  27609 
Federal  Building.  Room  1072. 1835  Assembly 

Street,  Columbia,  South  Carolina  29201 
1  Jackson  Place,  il020. 188  East  Capitol 

Street,  Jackson.  Mississippi  39210 
1321  Murfreesboro  Roed,  Suite  511. 

Nashville,  Tennessee  37217 
230  South  Dearborn  Street.  Room  412, 

Chicago,  Illinois  60604-1595 
509  West  Capitol  Avenue.  Suite  205, 

Springfield.  Illinois  62704 
46  East  Ohio  Street.  Room  148.  Indianapolis. 

Indiana  46204-1919 
River  Glen  Plaza.  Suite  160.  501  East  Monroe, 

South  Bend.  Indiana  46601-1615 
2920  Puller  Avenue,  NE,  Suite  100,  Grand 

Rapids,  Michigan  49505-3409 
Bridge  Place,  Room  106,  220  South  Second 

Street,  Minneapolis.  Minnesota  55401- 

2104 
Federal  Office  Building,  Room  817, 1240  East 

Ninth  Street.  Qeveland.  Ohio  44199- 

2054 
525  Vine  Street.  Room  880.  Cincinnati,  Ohio 

45202-3268 
646  Federal  Office  Building,  200  North  High 

Street,  Columbus,  Ohio  43215-2475 
Federal  Center  Building,  Room  309,  212  Bast 

Washington  Avenue,  Madison, 

Wisconsin  5370^2878 
Savers  Building,  Suite  611.  320  West  Capitol, 

Little  Rock,  Arkansas  72201 
701  Loyola  Avenue,  Room  13028,  New 

Orleans,  Louisiana  70113 
Western  Bank  Bldg.,  Suite  840,  505 

Man^uette.  NW,  Albuquerque,  New 

Mexico  87102-2160 
Government  Plaza  Building,  Room  307,  400 

Mann  Street.  Corpus  Christi.  Texas 

78401 
Federal  Building,  Room  507,  525  South 

Griffin  Street,  Dallas.  Texas  75202 
2320  LaBranch,  Room  2100,  Houston,  Texas 

77004 
Northchase  I  Office  Building,  Suite  140. 

10127  Monxxo,  Suite  104.  San  Antonio, 

Texas  78216 
Fifty-One  Yale  Building,  Suite  303,  5110 

South  Square,  Tulsa,  Oklahoma  74135- 

7438 
Federal  Building,  Room  643,  210  Walnut 

Street.  Des  Moines,  Iowa  50309 
Federal  Office  Building,  Room  2900,  911 

Walnut  Street,  Kansas  City.  Missouri 

64106 
1222  Spruce  Street,  Rm.  9102B.  St.  Louis.. 

Missouri  63103 
Federal  Building.  Room  715, 106  South  15th 

Street.  Omaha.  Nebraska  68102 


Room  615.  Federal  Office  Building,  1961 

Stout  Street.  PO  Drawer  3505,  Denver, 

Colorado  80294 
10  West  Browlway.  Suite  307,  Salt  Lake  City, 

Utah  84101 
3221  North  leth  Street.  Suite  301,  Phoenix, 

Arizona  S5016 
300  South  GlendaJe  Avenue,  Room  250, 

Glendale,  California  91205-1752 
2981  Fulton  Avenue.  Sacramento,  California 

95821 
211  Main  Street,  Room  341,  San  Francisco. 

California  94105 
5675  Ruffin  Road,  Suite  320,  San  Diego, 

California  92123-5378 
111  SW  Columbia,  Suite  1010,  Portland. 

Oregon  97201-5842 
1111  Third  Avenue,  Suite  755.  Seattle, 

Washington  98101-3212 
P^ce  ofFedera]  Contract  Compliance 

Programs,  ESA,  Besponsible  Officials, 

Regional  Offices 
One  Congress  Street,  11th  Floor,  Boston, 

Massachusetts  02114 
201  Varick  Street.  Room  750,  New  York,  New 

York  10014 
Gateway  Building.  Room  15340,  3535  Market 

Street,  Philadelphia,  Pennsylvania  19104 
1375  Peach  tree  Street,  NE,  Suite  678,  Atlanta, 

Georgia  30367 
Kluczynski  Federal  Building,  Room  570,  230 

South  Dearborn  Street,  Chicago,  Illinois 

60604 
Federal  Building,  Room  840,  525  South 

Griffin  Street.  Dallas,  Texas  75202 
Federal  Office  Building,  911  Walnut  Street. 

Room  2011,  Kansas  City,  Missouri  64106 
1801  California  Street.  Suite  935,  Denver. 

Colorado  80202 
71  Stevenson  Street.  Suite  1700,  San 

Francisco.  California  94105 
1111  Third  Avenue,  Suite  610,  Seattle, 

Washington  98101-3212 
Office  of  Workers'  Compensation  Programs, 

ESA.  Responsible  Officials.  District 

Directors 
One  Congress  Street,  11th  Floor,  Boston, 

Massacfausetu  02203  (FECA  and 

LHWCA  only) 
201  Varick  Street,  Seventh  Floor,  New  York. 

New  York  10014  (FECA  and  LHWCA 

only) 
3535  Market  Street,  Philadelphia, 

Pennsylvania  19104  (FECA  and  LHWCA 

only) 
Penn  Traffic  Building.  319  Washington 

Street,  Johnstown,  Pennsylvania  15901 

(BLBA  only) 
South  Main  Towen,  116  South  Main  Street, 

Room  208,  Wilkes-Barre,  Pennsylvania 

18701  (BLBA  only) 
Wellington  Square,  1225  South  Main  Street. 

Greensburg,  Pennsylvania  15601  (ELBA 

only) 
31  Hopkins  Plaza.  Room  1026,  Baltimore, 

Maryland  22201  (LHWCA  only) 
Federal  Building,  200  Granby  Mall,  Room 

212,  Norfolk.  Virginia  23510  (LHWCA 

only) 
2  Hale  Street,  Suite  304,  Charleston,  West 

Virginia  25301  (BLBA  only) 
609  Market  Street,  Parkersburg,  West  Virginia 

26101  (BLBA  only) 
800  North  Capitol  Street,  NW,  Washington. 

DC  20211  (FECA  only) 


1200  Upshur  Street.  NW,  Washington,  DC 

20210  (DOCA  only) 
334  Main  Street,  Fifth  Floor,  Pikevilie, 

Kentucky  41501  (BLBA  only) 
500  Springdale  Plaza,  Spring  Street,  Mt. 

Sterling.  Kentucky  40353  (BLBA  only) 
214  N.  Hogan  Street.  10th  Floor,  Jacksonville, 

Florida  32201  fPECA  and  LHWCA  only) 
230  South  Dearborn  Street,  Sth  floor, 

Chicago.  Illinois  60604  (FECA  and 

LHWCA) 
1240  East  9th  Street,  Qeveland,  Ohio  44199 

(FECA  only) 
274  Marconi  Boulevard,  3rd  Floor, 

Columbus,  Ohio  43215  (BLBA  only) 
525  Griffin  Street,  Federal  Building,  Dallas, 

Texas  75202  (FECA  only) 
701  Loyola  Avenue,  Room  13032.  New 

Orleans,  Louisiana  70113  (LHWCA  only) 
12600  North  Featherwood,  Drive,  Houston. 

Texas  77034  (LHWCA  only) 
911  Walnut  Street,  Kansas  City,  Missouri 

64106  (FECA  only) 
1801  California  Street,  Denver,  Colorado        r 

80202  (FECA  and  BLBA  only) 
71  Stevenson  Street,  2Bd  Floor,  San 

Francisco,  California  94105  (FECA  and 

LHWCA  only) 
401  E.  Ocean  Boulevard,  Suite  720,  Long 

Beach,  California  90802  (LHWCA  only) 
300  Ala  Moana  Boulevard,  Room  5108, 

Honolulu,  Hawaii  96850  (LHWCA  only) 
1111  3rd  Avenue,  Seattle.  Washington 

98101-3212  (LHWCA  and  FECA  only) 

Room  1800 
J.F.K.  Building  Government  Center,  Boston.  - 

Massachusetts  02203 
201  Varick  Street,  Room  750,  New  York,  New- 
York  10014 
3535  Market  Street.  Philadelphia, 

Pennsylvania  19104 
Penn  Traffic  Building,  319  Washington 

Street,  Johnstown,  Pennsylvania  15901 

(BLBA  only) 
South  Main  Towers,  116  South  Main  Street, 

Wilkes-Barre.  Pennsylvania  18701  (BLB 

only) 
Wellington  Square,  1225  South  Main  Street. 

Greensburg.  Pennsylvania  15601  (BLBA 

only) 
31  Hopkins  Plaza,  Baltimore,  Maryland 

21201  (LHWCA  only) 
200  Granby  Mall,  Norfolk,  Virginia  23502 

(LHWCA  only) 
1026  Quarrier  Street,  First  Floor,  Charleston, 

West  Virginia  25301  (BLBA  only) 
609  Market  Street,  Parkersburg,  West  Virginia 

26101  (BLBA  only) 
800  North  Captiol  Street,  NW.  Washington. 

DC  20210  (FECA  only) 
200  Constitution  Ave.,  NW,  Room  C-431S. 

Washington,  DC  20210  (DCCA) 
334  Main  Street,  Fifth  Floor,  Pikevilie. 

Kentucky  41501  (BLBA  only) 
500  Springdale  Plaza,  Spring  Street,  Mt. 

Steriing,  Kentucky  40353  (BLBA  only) 
311  West  Monroe,  Jacksonville,  Florida 

32202  (LHWCA  only) 
400  West  Bay  Street,  Jacksonville,  Florida 

32202  (FECA  only) 
230  South  Dearborn  Street.  Chicago.  Illinois 

60604 
1240  East  9th  Street,  Qeveland,  Ohio  44199 

(FECA  only) 
274  Marconi  Boulevard.  Third  Floor, 

Columbus,  Ohio  43215  (BLBA  only) 
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S2S  Griffin  Street.  Federal  Building,  Dallas. 

Texas  7S202 
500  Camp  Street.  New  Orleans,  Louisiana  70 

12600  North  Featherwood  Drive,  Houston, 

Texas  77034  (LHWCA  only) 
601  Rosenberg  Avenue,  Galveston,  Texas 

77553  (LHWCA  only) 
911  Walnut  Street,  Kansas  City.  Missouri 

64106  (FECA  only) 
1961  Stout  Street,  Drawer  3558,  Denver. 

Colorado  80294  (FECA  only) 
PO  Box  25346.  Denver.  Ccdorado  80225 

(ELBA  only) 
Federal  Building,  PO  Box  3769,  San 

Francisco.  California  94119 
PO  Box  3327.  Terminal  Island.  California 

90731  (LHWCA  only) 
300  Ala  Moana  Boulevard,  Honolulu.  Hawaii 

96850 
909  1st  Avenue,  Seattle.  Washington  98174 
Mine  Safety  &  Health  Administration  Field 

Offices 
Chief.  Division  of  Mining  Information 

System.  MSHA 
PO  Box  25367.  DFC.  Denver,  CO  80225-0367 
Superintendent.  National  Mine  Health  and 

Safety  Academy 
PO  Box  1166.  Beckley,  WV  25802-1166 
Chief,  Approval  and  Certiflcation  Center 
MSHA 
R.R.  Box  251.  Industrial  Park  Road, 

Triadelphia,  WV  26059 
District  Manager  for  Coal  Mine  Safety  and 

Health 
Penn  Place.  Room  3128,  20  N.  Pennsylvania 

Avenue.  Wilkes-Batte.  PA  18701 
RRl.  Box  736.  Hunker,  PA  15639 
5012  Mountaineer  Mall,  Morgantown.  WV 

26505 
100  Bluestone  Road.  Mt.  Hope,  WV  25880 
PO  Box  560,  Norton.  VA  24273 
219  Ratliff  Creek  Road,  Pikeville,  KY  41501 
HC  66.  Box  1762.  Barbourville.  KY  40906 
PO  Box  418.  Vincennes.  IN  47591 
PO  Box  25367.  Denver,  CO  80225-0367 
100  YMCA  Drive,  Madisonville.  KY  42431- 

9019 
District  Manager  for  Metal  and  NonMetal 

Mine  Safety  and  Health 
230  Executive  Drive,  Mars,  PA  16046-9812 
135  Gemini  Circle,  Suite  212,  Birmingham, 

AL  35209 
515  W.  1st  Street.  No.  228.  Duluth.  MN 

55802-1302 
1100  Conamerce  Street,  Room  4C50,  Dallas, 

TX  75242-0499 
PO  Box  2S367,  Denver,  CO  80225-0367 
3333  Vaca  Valley  Parkway,  Suite  600, 

VacavUle,  CA  95688 
Office  of  Labor-Management  Standards, 

Hegiond  Directors — District  Directors: 

OLMS  Regional  Directors: 

Suite  600. 1365  Peachtree  Street.  NE,  Atlanta, 

GA  30367 
Suite  302. 121  High  Street  Boston,  MA  02110 
Suite  774.  Federal  Office  Building.  230  S. 

Dearborn  Street.  Chicago.  IL  60604 
Suite  831.  Federal  Office  Building.  1240  E. 

Ninth  Street,  Geveland.  OH  44199 
Suite  300.  525  Griffin  Sq.  Bldg..  Griffin  ft 

Young  Streets,  Dallas,  TX  75202 
Suite  2200.  Federal  Office  Bldg.,  911  Walnut 

Street.  Kansas  Qty.  MO  64106 


Suite  878,  201  Varick  Street.  New  York.  NY 

10014 
Suite  9452,  William  Green  Federal  Bldg.,  600 

Arch  Street.  Philadelphia.  PA  19106 
Suite  725,  71  Stevenson  Place.  San  Francisco. 

CA  94105 
Suite  558,  Riddell  Bldg.,  1730  K  Street,  NW. 

Washington.  DC  20006 

OLMS  District  Directors: 

Suite  1310.  Federal  Bldg,  111  W.  Huron 

Street,  BufEalo,  NY  14202 
Suite  950,  525  Vine  Street.  Cincinnati,  OH 

45202 
Suite  940, 1801  California  Street,  Denver,  CO 

80202-2614 
Suite  630.  Federal  Bldg.  k  Courthouse,  231 

W.  La&yette  Street,  DettoiU  MI  48226 
Suite  350,  Federal  Office  Bldg.,  Carlos 

Chardon  Street,  Hato  Rev.  PR  00918 
Suite  165.  401  Louisiana  Street.  Houston,  TX 

77002 
Suite  708,  3660  Wilshire  Boulevard.  Los 

Angeles,  CA  90010 
Suite  503,  Washington  Square  Bldg.,  Ill  NW 

183rd  Street.  Miami,  FL  33169 
Suite  118,  517  East  Wisconsin  Avenue, 

Milwaukee,  WI  53202-4504 
Suite  100.  Bridgeplace.  220  South  Second 

Street,  Minneapolis.  MN  55401 
Suite  238.  233  Cimiberland  Bend  Drive. 

Nashville.  TN  37228 
Metro  Star  Plaza,  190  Middlesex/Essex 

Turnpike.  Iselin,  N)  08830 
Suite  804,  234  Church  Street.  New  Haven,  CT 

06510 
Suite  13009.  701  Loyola  Avenue.  New 

Orleans.  LA  70113 
Suite  801.  Federal  Office  Bldg.,  1000  Liberty 

Avenue.  Pittsburgh.  PA  15222 
Suite  9109  E.  1222  Spruce  Street.  SL  Louis, 

MO  63103 
Suite  880  111  3rd  Avenue.  Seattle,  WA 

98101-3212 
Suite  301. 4905  W.  Laurel  Street,  Tampa.  FL 

33607 
Regional  Administrator,  Occupational  Safety 

and  Health  Administration  lOSHA) 
Area  Director,  OSHA: 
Valley  Office  Park,  13  Branch  Street, 

Methuen.  Massachusetts  01844 
639  Granite  Street,  4th  Floor,  Braintree, 

Massachusetts  02184 
279  Pleasant  Street,  Suite  201.  Concord,  New 

Hampshire  03301 
380  Westminster  Mall.  Room  243, 

Providence,  Rhode  Island  02903 
1145  Main  Street,  Room  108,  Springfield, 

Massachusetts  01103-1493 
40  Western  Avenue.  Room  121,  Augusta, 

Maine  04330 
Federal  Office  Building.  450  Main  Street, 

Room  508.  Hartford,  Connecticut  06103 
One  LaFayette  Square,  Suite  202,  Bridgeport, 

Connecticut  06604 
90  Church  Street.  Room  1407.  New  York, 

New  York  10007 
990  Westbury  Road,  Westbury,  New  York 

11590 
42-40  Bell  Boulevard,  Bayside,  New  Yoii 

11361 
3300  Vikery  Road,  North  New,  Syracuse, 

New  York  13212 
5360  Genesee  Street,  Bowmansville,  New 

York  14026 


U.S.  Courthouse  ft  Federal  Office  Building, 
Carlos  Chardon  Avenue,  Room  559,  Hato 

Key,  Puerto  Rico  00918 
401  New  Kamer  Roed.  Suite  300.  Albany, 

New  York  12205-3809 
Marlton  Executive  Park.  Building  2,  Suite 

120.  701  Route  73  South,  Marlton,  New 

Jersey  08053 
299  Qieny  Hill  Road,  Suite  304.  Parsippany. 

New  Jersey  07054 
500  Route  17  South,  2nd  Floor,  Hasbrouck 

Heights.  New  Jersey  07604 
Plaza  35.  Suite  205, 1030  St.  Georges  Avenue, 

Avenel.  New  Jersey  07001 
660  White  Plains  Road.  4th  Floor.  Tarrytown, 

New  York  10591-5107 
US  Custom  House,  Room  242.  Second  ft 

Chestnut  Street,  Philadelphia. 

Pennsylvania  19106 
One  Rodney  Square.  Suite  402. 920  King 

Street.  Wilmington.  Delaware  19801 
Federal  Building,  Room  1428, 1000  Liberty 

Avenue.  Pittsburgh.  Pennsylvania  15222 
20  North  Pennsylvania  Avenue,  Penn  Place, 

Room  2005.  Wilkes-Barre.  Pennsylvania 

18701-3590 
850  North  5th  Street,  Allentown, 

Pennsylvania  18102 
550  Eagan  Street.  Room  206,  Charleston. 

West  Virginia  25301 
3939  West  Ridge  Road,  Suite  B12,  Erie, 

Pennsylvania  16506-1857     ^ 
Progress  Plaza.  49  Ncsth  Progresa^treet, 

Harrisburg.  Pennsylvania  17109 
Federal  Building.  Room  1110,  Charles  Center. 

31  Hopkins  Plaza,  Baltimore,  Maryland 

21201 
Federal  Office  Building,  200  Granby  Street, 

Room  835.  Norfolk.  Virginia  23510-1811 
La  Vista  Perimeter  Office  Park,  Building  7, 

Suite  110.  Tucker,  Georgia  30084 
2400  Herodian  Way.  Suite  250,  Smyrna, 

Georgia  30080 
450  Mall  Boulevard,  Suite  J,  Savannah, 

Georgia  31406 
Todd  Mall,  2047  Canyon  Road,  Birmingham, 

Alabama  35216 
3737  Government  Boulevard,  Suite  100. 

Mobile,  Alabama  36693 
1835  Assembly  Street,  Room  1468.  Cohimbia. 

South  Carolina  29201 
Jacaradna  Executive  Court,  8040  Peters  Road. 

Building  H-100.  Fort  Lauderdale, 

Florida  33324 
3780 1-55  North,  Suite  210,  Jackson, 

Mississippi  39211-6323 
3100  University  Boulevard  South,  Room  303. 

Jacksonville.  Florida  32216 
John  C.  WatU  Federal  Building,  330  West 

Broadway.  Room  108.  Frankfort, 

Kentucky  40601 
2002  Richard  Jones  Road,  Suite  C-20S, 

Nashville.  Tennessee  37215 
Century  Station.  300  Fayetteville  Mall.  Room 

438.  Raleigh.  North  Carolina  27601 
5807  Breckenridge  Parkway  Suite  A,  Tampa, 

Florida  33610 
1600  167th  Street.  Suite  12,  Cahimet  City, 

Illinois  604009 
Oliaia  Lake  Plaza,  2360  East  Devon  Avenue, 

Suite  1010,  Des  Plaines,  Illinois  60018 
344  Smoke  Tree  Business  Paric,  North 

Aurora.  Illinois  60542 
Federal  Office  Building,  1240  East  9th  Street. 

Room  899,  Cleveland,  Ohio  44199 
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Federal  Of&ce  Building.  200  N.  High  Street. 

Room  620,  Columbus.  Ohio  4321S 
US  PO  A  Courthouse  Building.  46  Eett  Ohio 

Street.  Room  423.  Indianapolis,  Indiana 

46204 
36  Triangle  Park  Drive,  Clndimati.  Ohio 

45246 
2618  North  Ballard  Road.  Appleton. 

Wisconsin  S4915 
Henry  S.  Reuss  Building  Room  1180.  310 

West  Wisconsin  Avenue.  Milwaukee. 

Wisconsin  53203 
110  South  4th  Street.  Room  116. 

Minneapolis.  Minnesota  5S401 
234  North  Summit  Street,  Room  734,  Toledo. 

Ohio  43604 
601  South  Waverly  Road.  Suite  306,  Lansing. 

Michigan  48917-4200 
4802  East  Broadway.  Madison.  Wiscoosin 

53716 
2918  W.  Willow  Knolls  Road.  Peoria.  Ulioois 

61614 
8344  East  R.L  Thornton  Freeway.  Suite  420. 

Dallas.  Texas  75228 
611  Bast  6th  Street.  Grant  Building.  Room 

303.  Austin.  Texas  78701 
Westbank  Building.  Suite  820.  505  Marquette 

Avenue,  NW,  Albuquerque.  New  Mexico 

87102 
2156  Wooddale  Boulevard.  Hoover  Annex, 

Suite  200.  Baton  Roiige,  Louisiana  70806 
Government  Plaza.  400  Mann  Street,  Room 

300.  Corpus  Christl.  Texas  78401 
Federal  Office  Building.  1205  Texas  Avenue, 

Room  422,  Lubbock.  Texas  79401 
350  North  Sam  Houston  Parkway  East,  Room 

120,  Houston,  Texas  77060 
17625  El  Camino  Real.  Suite  400.  Houston. 

Texas  77058 
420  West  Main  Place.  Suite  300.  Oklahoma 

Qty,  Oklahoma  73102 
North  StaiT  II.  Suite  430.  8713  Airport 

Freeway,  Fort  Worth,  Texas  76180-7604 
Savers  Building,  Suite  828,  320  West  Capitol 

Avenue,  Little  Rock,  Arkansas  72201 
4171  NoxthMesaStreet,  RoomCllS.  ElPaso. 

Texas  79902 
6200  Connecticut  Avemie.  Suite  100.  Kansas 

Qty,  Missouri  64120 
911  Washington  Avenue,  Room  420,  St. 

Louis.  .Missouri  63101 


210  Walnut  Street.  Room  815.  Oes  Moines. 

Iowa  50309 
300  Epic  Center,  301  North  Main,  WichiU. 

Kansas  67202 
Overland — Wolf  Building.  Room  100.  6910 

Pacific  Street.  Omaha.  Nebraska  68106 
5799  Broadmoor.  Suite  338.  Mission.  KansM 

66202. 
19  North  25th  Street.  Billings.  Montana 

59101 
220  E.  Rosser.  Room  348.  PO  Box  2439. 

Bismarck.  North  DakoU  58501 
7935  East  Prentice  Avenue.  Suite  209, 

Englewood.  Colorado  80011-2714 
1391  Speer  Boulevard.  Suite  210,  Denver. 

Colorado  80204 
1781  South  300  West.  PO  Box  65200.  Salt 

Lake  Qty,  Utah  84165-02UO 
71  Stevenson  Street,  Room  415.  San 

Francisco.  California  94105 

300  Ala  Moana  Boulevard.  Suite  5122,  PO 
Box  50072,  Honolulu.  Hawaii  96850 

3221  North  16th  Street.  Suite  100,  Phoenix. 

Arizona  85016 
1050  East  William.  Suite  435.  Carson  Qty. 

Nevada  89701 

301  West  Northern  Lights  Boulevard.  Suite 
407.  Anchorage,  Alaska  99503 

3050  North  Lakeharbor  Lane,  Suite  134, 

Boise,  Idaho  83703 
121  107th  Avenue,  Northeast,  Room  110. 

Bellevue.  Washington  98004 
1220  Southwest  Third  Avenue.  Room  640. 

Portland,  Oregon  97204 
Pension  and  Welfare  Benefits  Administration 

Ana  Director  or  Distnct  Supervisor 
Area  Director.  One  Bowdoin  Square.  7th 

Floor.  Boston.  Massachusetts  02114 
Area  Director.  1633  Broadway,  Rm.  226,  New 

York,  NY  10019 
Area  Director,  3535  Market  Street,,  Room 

M300,  Gateway  Building,  Philadelphia. 

Pennsylvania  19104 
District  Supervisor.  1730  K  Street  NW,  Suite 

556,  Washington,  DC  20006 
Area  Director,  1371  Peachtree  Street  NE, 

Room  205,  Atlanta.  Georgia  30367 
District  Supervisor,  111  NW.  183rd  Street, 

Suite  504,  Miami,  Florida  33169 
Area  Director,  1885  Dude  Highway.  Suite 

210.  Ft  Wright,  Kentucky  41011 


District  Supervisor.  231  W.  Lafayette  Street. 

Room  619,  Detroit,  Michigan  48226 
Area  Director.  401  South  State  St..  Suite  640, 

Chicago.  Illinois  60605 
Area  Director.  Room  1700,  911  Walnut  Street. 

Kansas  City.  Missouri  64106 
District  Supervisor.  815  Olive  Street.  Room 

338.  St.  Louis,  Missouri  63101 
Area  Director.  525  Griffin  Street.  Room  707, 

Dallas.  Texas  75202 
Area  Director.  71  Stevenson  Street.  Suite  915, 

PO  Box  190250.  San  Francisco. 

California  94119-0250 
District  Director,  1111  Third  Avenue,  Room 

860.  Seattle.  Washington  98101-3212 
Area  Director,  3660  Wilshire  Boulevard. 

Room  718.,  Los  Angeles,  California 

90010 
Regional  Administrators,  Veterans' 

Employment  and  Training  Ser\ice 

(VETS) 
Region  I: 

One  Congress  Street,  nth  Floor.  Boston. 
Massachusetts  02114 
Region  II: 

201  Varick  Street.  Room  766.  New  York. 
New  York  10014 
Region  III: 

U.S.  Customs  House,  Room  305,  Second 
and  Chestnut  Streets.  Philadelphia. 
Pennsylvania  19106 
Region  IV: 

1371  Peachtree  Street.  NE.  Room  326, 
Atlanta.  Georgia  30367 
Region  V: 

230  South  Dearborn.  Room  1064,  Chicago, 
Illinois  60604 
Region  VI; 

525  Grifgn  Street.  Room  205,  Dallas.  Texas 
75202 
Region  VD: 

Federal  Building.  Room  803. 911  Walnut 
Street.  Kansas  Qty.  Missouri  64106 
Region  VIII: 

1801  California  Street  Suite  910.  Denver. 
Colorado  80202-2614 
Region  IX: 

71  Stevenson  Street.  Suite  705,  San 
Francisco,  California  94105 
Region  X: 

nil  Third  Avenue.  Suite  800.  Seattle. 
Washington  98101-3212 


APPENDIX  2—  PRIVACY  ACT  COORDINATORS 
For  general  assistance,  you  nrwy  wish  to  contract  the  following  agency  coordinators  for  the  Privacy  Act. 


Agency 


Otfic*  of  the  Secrstary  (O/SECY)  

Office,  of  me  Asst  Secretary  lor  Adrrta  aiid  KtanaMment  (OASAM) 

Office  of  the  Admin  Law  Judges  (O^ALJ)  ...„ 

Benefits  Review  Board  (BRB)  .".311"™.."™."".™"!!"!!! 

Office  of  the  American  WofkpJace,  Office  of^  Statutory  Proaawie 

(OAW/DSP). 

Bureau  of  Labor  Stattetics  (BLS)  

Emptoyees  Compensation  Appeals  Board  (ECAB) 

Emptoyment  Starxlards  Admin.  (ESA)  ...._ 

Emptoyment  and  Training  Admin.  (ETA) 

Office  of  the  inspector  Genersrf  (OIQ) 

Deputy  Under  Secretary  for  Intemattonal  Affairs  orBufiwu"of"Jrtir- 

national  Labor  Affairs  (ILAB). 
Office  of  Labor-Mafwgernent  Standards  (OLMS) 
Mine  Safety  and  Health  Adrmn.  (MSHA)  


OccupaUooal  Safety  and  Haaith  Admm.  (OSHAJ James  Fostar 


Person 


Tera  Lumpkins  

Tena  LumpWns  

Mary  Grace  Dorsey 

Sharon  RaHiff  

Kelly  ArxJrews  


Ausle  Grigg  

Mary  ENen  McKenna 

Dorothy  Chester 

Patsy  Files  

Pamela  Davis , 

Patnda  Oaffc  „ , 


James  Santelll     . 
Franklin  Derenge 


Address 


Rm  N-1301,  F.P.  Bldg.  .. 
Rm.  N-1301,  F.P.  Bldg.  .. 
Suite  400-N.  Tech  Worid 
Suite  500-N.  Tech  World 
Rm.  N-5411,F.P.  BJdg.  ... 


Rm.  3255.  PS.  Bldg 

Rm.  300,  Reporters  Building 

Rm.  S-3013C,  F.P.  Bldg 

Rm.  N-4671.  F.P.  Bldg 

Rm.  S-5506,  F.P.  BUg 

Rm.  S-5303,  F.P.  Btdg 


ftn.  f4-5613,  F.P.  Bldg 

Rm   727,  BalMon  TowerB  #3. 

Artinglon.  VA.. 
Rm.  h4-3647.  F.P.  Bldg 


Telepfx>ne 


21^-5095 
219-5095 
633-0355 
633-7503 
219-4473 

606-7628 
401-8600 
219-8447 
219-6695 
219-6747 
219-6136 

219-7373 

(703)236- 

1470 

219-8148 
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APPENDIX  2—  PRIVACY  ACT  COORDINATORS— Continued 
For  general  assistance,  you  may  wish  to  contract  ttie  following  agency  coordinators  for  the  Privacy  Act. 


Agency 


Person 


Address 


Tetephone 


Penston  and  Welfars  Benefits  Admin.  (PWBA)  

Presidenfs    Commtttee    on    the    Employment    of    Persons    with 
D!sat)ilities(PCEPO). 

Office  of  n>9  Soticttof  (O/SOL)  

Veterans'  Employment  and  Training  Service  (VETS) 


June  Patron  . 
Gregory  Best 


Elizabeth  Newton 
Carton  Johnson  ... 


Rm.  N-5625,  P.P.  BIdg 

Suite  300,    1331    F.   St.   NW. 
Wash.,  DC. 

Rm  N-2414.  P.P.  BIdg 

Rm.  S-1310,  P.P.  Btdg 


219-6999 
376-6200 

219-6884 

219-6350 


lAtl  numbers  are  within  area  code  (202)  except  MSHA 


Building  Addresses 

a.  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.  Washington.  DC 
20210. 

b.  Postal  Square  Building,  2  Massachusetts 
Ave  .  NE.  Washington.  DC  20212-0001. 


c.  Ballston  Towers  No.  3.  4015  Wilson 
Boulevard.  Arlington,  Va.  22203. 

d.  Reporters'  Building.  300  7th  Street.  SW. 
Washington.  DC  20024. 


e.  Tech  World.  800  K  Street  NW. 
Washington.  DC.  20001-8002 

(FR  Doc.  93-22516  Filed  9-22-93:  845  ami 
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Part  III 


Department  of  Labor 

Office  of  Labor-Management  Standards 

29  CFR  Parte  402  and  403 

Labor  Organization  Annual  Financial 

Reporto;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standartje 

29  CFR  Parts  402  and  403 
RIN  1294-AAOe 

Labor  Organization  Annual  Rnancial 
Reporta 

AGENCY:  Office  of  Labor-Management 
Standards,  Office  of  the  American 
Workplace,  Labor 
ACDOM:  Proposed  rule. 

SUMMARY:  The  Department  of  Labor  is 
proposing  to  revise  the  regulations 
pertaining  to  the  filing,  by  labor 
organizations,  of  reports  required  by  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended 
(LMRDA)  The  proposed  rule  modifies 
the  annua]  financial  reporting  forms, 
Forms  LM-2,  LM-3,  and  LM-4,  which 
are  prescribed  by  the  Secretary  to 
implement  the  LMRDA  reporting 
requirements  and  incorporated  by 
reference  in  the  applicable  regulations. 
The  regulations  and  annual  ^ancial 
reporting  forms  which  this  proposed 
rule  modifies  were  established  in  two 
finai  rules  issued  on  October  30, 1992, 
which  become  effective  on  December 
31, 1994.  Those  final  rules  revised  the 
pre-existing  (and  cvirrently  applicable) 
regulations  and  Forms  LM-2  and  LM- 
3,  and  established  the  new  Form  LM-4. 
This  proposed  rule  rescinds  the  revision 
to  Forms  LM-2  and  LM-3,  made  in  one 
of  the  final  rules  of  October  30. 1992, 
which  would  require  labor 
organizations  to  report  certain 
expenditures  by  functional  categories. 
This  proposed  rule  also  rescinds  the 
option  to  complete  the  reports  on  either 
the  cash  or  the  accrual  basis  of 
accounting,  established  in  both  final 
rules  of  October  30, 1992,  and  reinstates 
the  requirement  that  the  LMRDA  labor 
organization  reporting  forms  be 
completed  on  the  cash  basis  of 
accoimting.  Finally,  this  proposed  rule 
eliminates  Form  LM-IA,  on  which 
labor  organizations  report  changes  m 
their  constitutions  and  bylaws  or 
changes  in  certain  practices  or 
procedures  reported  on  Form  LM-1,  and 
makes  a  number  of  other  changes  in  the 
reporting  requirements,  forms,  and 
instructions. 

DATES:  Interested  parties  may  submit 
written  comments  on  this  proposal.  All 
comments  must  be  submitted  by 
October  25, 1993. 

AOORESSES:  Written  comments  should 
be  submitted  to  John  Kotch,  Acting 
Deputy  Assistant  Secretary  fbr  Labor- 
Management  Standards.  Office  of  the 


American  Workplace,  U.S.  Department 
of  Labor,  200  Constitution  Avenue. 
NW..  room  N-5605.  Washington,  DC 
20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
Oshel,  Chief,  Division  of  Interpretations 
and  Standards,  Office  of  Labor- 
Management  Standards,  Office  of  the 
American  Workplace,  U.S.  Department 
of  Labor.  200  Constitution  Avenue, 
NW.,  room  N-5605,  Washington,  DC 
20210,  (202)  219-7373.  This  is  not  a 
toll-free  number. 

SUFPt.EMENTARV  INFORMATION:  The 
following  is  an  outline  of  this 
discussion. 

I.  Background  and  Overview 

n.  Functional  Reporting  Requirement 

A.  Rationale  for  the  Requirement 

B.  Reevaiuation/ResciMionof  the 
Requirement 

Ul.  Accnial/Cash  Reporting  Option 

A.  Rationale  fbr  the  Option 

B.  Reevaluatlon/Reinstatement  of  Cash 
Reporting 

rv.  Forms  LM-3  and  LM-4 

A.  Modifications  in  Revised  Form  LM-3 
Reporting  Requirements 

B.  Retention  of  the  Increase  in  Form  LM- 
•     3  Calling 

C  Retention  of  New  Form  LM-4 
V  Other  Proposed  Changes  to  Forms  LM-2. 
LM-3.  and  LM-4  « 

A.  Form  LM-2  \ 

B.  Form  LM-3 
C  Form  LM-4 

VI.  Administrative  Notices 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

I.  Background  and  Orerriew 

Section  201(a)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959.  as  amended  (Pub.  L.  86- 
257,  73  Stat.  519)  (LMRDA).  requires 
each  covered  labor  organization  to  adopt 
a  constitution  and  bylaws  and  to  file  a 
copy  with  the  Secretary  of  Labor,  at  the 
time  it  becomes  subject  to  the  LMRDA, 
along  with  a  report,  signed  by  its 
president  and  secretary  or 
corresfranding  principal  officers, 
containing  information  relating  to  its 
organization  and  to  the  provisions  made 
and  procedures  followed  with  respect  to 
certain  matters.  Section  201(a)  also 
requires  each  covered  labor  organization 
to  report  any  changes  in  that 
information  to  the  Secretary  at  the  time 
it  files  the  aimual  financial  report 
required  by  LMRDA  section  201(b). 

Section  201(b)  of  the  LMRDA  requires 
each  covered  labor  organization  to  file 
annually  with  the  Se<7etary  of  Labor  a 
financial  report,  signed  by  its  president 
and  treasurer  or  corresponding  principal 
officers,  containing  information  in  the 
detail  necessary  to  disclose  accurately 
its  financial  condition  and  operations 
for  the  preceding  fiscal  year. 


The  Secretary  of  Labor  has  delegated 
authority  under  the  LMRDA  to  the 
Assistant  Secretary  for  the  Office  of  the 
American  Workplace.  See  Secretary's 
Order  No.  2-93  (58  FR  42578.  August 
10,  1993). 

The  requirements  of  LMRDA  sections 
201(a)  and  201(b)  apply  to  all  labor 
organizations  in  the  private  sector.  In 
addition,  section  120g(b)  of  the  Postal 
Reorganization  Act  (Pub.  L.  91-375,  84 
Stat.  737).  makes  the  LMRDA  apphcable 
to  labor  organizations  which  represent 
employees  of  the  U.S.  Postal  Service. 
Finally,  the  Department's  regulations,  at 
29  CFR  458.3,  which  implement  the 
provisions  of  the  Civil  Service  Reform 
Act  of  1978  (Pub,  L.  95-454,  92  Stat. 
1192)  and  the  Foreign  Service  Act  of 
1980  (Pub.  L.  96-465,  94  StaL  2140) 
relating  to  standards  of  conduct  for 
Federal  sector  labor  organizations,  5 
use.  7120  and  22  U.S.C.  1017, 
respectively,  extend  the  LMRDA 
reporting  requirements  to  labor 
organizations  which  represent  certain 
employees  of  the  federal  government. 

Section  208  of  the  LMIuDA  authorizes 
the  Secretary  to  issue,  amend,  and 
rescind  rules  prescribing  the  form  and 
publication  of  the  information  and 
annual  financial  reports  required  by 
sections  201(a)  and  201(b).  and  to 
provide  simplified  reports  for  labor 
organizations  for  whom  the  Secretary 
finds  that  by  virtue  of  their  size  a 
detailed  report  wotild  be  unduly 
burdensome. 

With  regard  to  updating  information 
reported  in  Form  I^-l.  in  the  oirrently 
applicable  regulations  at  29  CFR  402.4, 
the  Secretary  has  prescribed  Form  LM- 
lA  for  labor  organizations  to  update  the 
information  filed  in  Form  LM-l  and  to 
transmit  copies  of  revised  constitutions 
and  bylaws.  With  regard  to  the  aimual 
financial  reports,  in  the  currently 
apphcable  regulations  at  29  CFR  403.3 
and  403.4(a),  the  Secretary  has 
prescribed  Form  LM-2  for  labor 
organizations  with  total  annual  receipts 
of  $100,000  or  more  and  simpbfied 
Form  LM-3  for  labor  organizations  with 
total  annual  receipts  of  less  than 
$100,000.  (The  cturently  applicable 
regulations  at  29  CFR  403.4(b)  also 
provide  that  for  a  labor  organization 
which  has  no  assets,  UabiUties,  receipts, 
or  disbursements,  the  parent  national  or 
international  labor  organization  may 
fulfill  that  organization's  reporting 
obligation  by  filing  basic  information  on 
its  behalf  in  a  simplified  format.  That 
provision  is  not  aRacted  by  this 
proposed  rule.) 

On  April  17, 1992,  the  Department  of 
Labor  published  a  proposed  rule  in  the 
Federal  Register,  57  FR  14244,  to  revise 
the  regulations  implementing  the  labor 
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organization  annual  financial  reporting 
requirements  of  the  LMRDA  and  to 
revise  the  annual  financial  reporting 
forms  and  instructions  prescribed  by  the 
Secretary  and  incorporeted  by  reference 
in  the  regulatioils.  In  particular,  the 
Department  proposed  to  make  two 
major  changes  in  the  reporting 
requirements  of  Forms  LM-2  and  LM- 
3.  The  first  proposed  change  required 
labor  organizations  to  utilize  functional 
categories  to  report  their  expenses  in 
addition  to  the  object  class  categories 
currently  used  in  Forms  LM-2  and  LM- 
3.  (Object  class  categories  represent 
actual  financial  transactions  such  as,  for 
example,  payments  for  officer  salaries  or 
rent;  functional  reporting  requires  that 
the  actual  expenditures  be  allocated 
among  activities  and  programs,  such  as 
collective  bargaining  or  organizing.) 

Under  the  proposed  functional 
reporting  requirement,  labor 
organizations  would  have  been  required 
to  report  expenses  in  thirteen  object 
class  categories  (including  an  "other 
.expenses"  category)  and  then  allocate 
those  expenses  among  eight  functional 
categories  (including  an  "other" 
category).  The  standard  for  making  the 
allocations  was  that  the  method  be 
"consistent  from  year  to  year, 
systematic,  and  reasonable."  A 
statement  describing  the  allocation 
method  also  had  to  be  attached  to  the 
form.  No  additional  gmdelines  or 
standards  were  provided  by  the 
Department  for  making  the  required 
allocations. 

The  second  proposed  change  would 
have  required  labor  organizations  to 
report  financial  information  on  an 
accrual  basis  using  generally  accepted 
accounting  priiiciplaslGAAP)  rather 
than  the  current,  predominantly  cash, 
basis. 

In  addition,  the  Department  proposed 
to  raise  the  ceiling  for  filing  the 
simpUfied  Form  LM-3  from  the  current 
$100,000  in  total  annual  receipts  to 
$200,000  and  substantially  increase  the 
reporting  required  in  Form  LM-3.  (The 
proposed  simpUfied  Form  LM-3  in  fact 
was  virtually  identical  to  Form  LM-2 
except  for  the  absence  of  schedules.) 
Finally,  the  Department  asked  for 
comments  on  whether  an  additional 
abbreviated  reporting  form  should  be 
developed  for  very  small  labor 
organizations. 

On  September  10. 1902.  the 
Department  pubUshed  another  proposed 
rule  in  the  Federal  Register.  57  FR 
41634,  to  further  revise  the  LMRDA 
reporting  regulations  and  to  issue  an 
abbreviated  labor  organization  financial 
report.  Form  LM-4.  for  labor 
organizations  with  total  annual  receipts 
of  less  than  $10,000. 


On  October  30. 1992,  the  Department 
published  two  final  rules  in  the  Federal 
Registar,  57  FR  49292  and  57  FR  49356. 
The  first  final  rule  revised  the 
regulations  implementing  the  LMRDA 
labor  organization  reporting 
requirements,  and  revised  Forms  LM-2 
and  LM-3;  the  second  final  rule  further 
revised  the  regulations  and  issued  the 
new  Form  LM-4.  The  final  rules 
adopted  the  proposed  rules  and  forms 
with  some  modifications,  including  the 
functional  reporting  requirement.  The 
major  change  from  the  proposed  rules 
and  forms  was  that  the  final  rules 
allowed  labor  organizations  the  option 
of  completing  the  forms  on  either  the 
accrual  or  the  cash  basis.  The  effective 
date  of  the  final  rules  was  December  31, 

1993.  Thus,  labor  Organization  financial 
reports  covering  fiscal  years  beginning 
on  and  after  January  1, 1993,  would 
have  had  to  be  completed  on  the  newly 
revised  forms. 

Subsequent  to  publication  of  the 
October  30, 1992,  final  rules,  the 
E)epartment  received  many  comments 
and  questions  from  labor  organizations 
and  accountants  concerning  their 
difficulties  in  adopting  recordkeeping 
and  accounting  systems  to  comply  with 
the  new  reporting  requirements.  In 
addition,  the  Department  itself  found 
that  the  short  time  period  for 
implementation  made  it  more  difficult 
ihan  anticipated  to  prepare  staff  to 
respond  to  inquiries  and  to  develop 
educational  and  compliance  assistance 
materials  for  labor  organizations. 
Consequently,  on  February  19, 1993,  the 
Department  published  a  proposed  rule 
in  the  Federal  Register,  58  FR  9418,  to 
extend  the  effective  date  of  the  final 
rules  for  one  year,  to  December  31. 

1994.  The  proposal  was  made  in  order 
to  alle\'iate  the  compliance  problems 
associated  with  the  short  time  period 
provided  by  the  effective  date  set  in  the 
final  rules.  The  proposal  was  also  made 
in  order  to  allow  the  Department  time 
to  reevaluate  the  final  rules  to  determine 
whether  modification  or  rescission  of 
some  or  all  of  the  revisions  made  by 
those  rules  would  be  appropriate.  A  30- 
day  comment  period  was  provided. 

On  May  12. 1993.  the  Department 
published  a  final  rule  postponing  the 
effective  date  of  the  October  30, 1992, 
rules.  The  notice  discussed  a  number  of 
the  problems  which  labor  organizations 
were  having  in  attempting  to  comply 
with  the  functional  reporting 
requirement  and  the  Department's 
diffinalties  in  providing  guidance  and 
compUance  assistance. 

The  Department  has  now  reevaluated 
the  revisions  made  by  the  final  rules  of 
October  30, 1992,  by  reviewing  (1)  the 
arguments  presented  for  the  revisions  in 


the  notices  of  proposed  rulemaking 
(NPRMs)  of  April  17, 1992,  and 
September  12, 1992,  referred  to  above, 
(2)  the  comments  from  the  public  in 
response  to  those  NPRMs,  (3)  the 
Department's  responses  to  the  public 
comments,  and  the  further  arguments 
presented  in  support  of  the  revisions,  in 
the  October  30  final  rules.  (4)  the 
experience  of  the  Department  and  labor 
organizations  in  attempting  to  interpret 
and  implement  the  revisions,  (5)  the 
comments  from  the  public  which  were 
submitted  in  response  to  the  NPRM  of 
February  19,  1993,  and  (6)  other 
materials  and  information  referred  to 
below. 

After  reevaluating  the  revisions  made 
to  the  regulations  and  the  labor 
OFganization  reporting  forms  by  the  final 
rules  of  October  30, 1992.  the 
Department  has,  for  the  reasons  set  forth 
below,  decided  to  propose  revising 
those  rules  by  (1)  rescinding  the 
requirement  that  labor  organizations 
report  certain  expenditures  in 
functional  categories,  and  (2)  rescinding 
the  option  to  complete  the  reports  on 
either  the  accrual  or  the  cash  basis  and 
reinstating  the  requirement  to  report  on 
the  cash  basis.  These  proposed  revisions 
to  the  final  rules  of  October  30. 1992, 
will  have  the  effect  of  retaining  the 
general  format  and  scope  of  the  LMRDA 
labor  organization  reporting 
requirements  as  they  have  been  since 
1960. 

In  addition,  for  the  reasons  set  forth 
below,  the  Department  has  decided  to 
retain  the  new  abbre\'iated  Form  LM-4 
for  small  labor  organizations  with  total 
annual  receipts  of  less  than  $10,000  and 
to  retain  the  increase  in  the  ceiling  for 
eligibility  to  file  simpUfied  Form  LM-3 
from  $100,000  to  $200,000.  Both  Forms 
LM-3  and  LM-4  have  been  modified 
somewhat,  as  discussed  below. 

Finally,  after  reviewing  the  labor 
organization  reporting  forms  and 
reevaluating  the  revisions  made  by  the 
final  rules  of  October  30. 1992,  the 
Department  has  decided  to  propose  a 
number  of  other  changes  to  the  labor 
organization  reporting  forms  and 
regulations  as  discussed  below.  Some  of 
the  major  proposed  changes  are  as 
follows. 

First,  a  number  of  new  items  have 
been  added  to  Forms  LM-2, 1.M-3,  and 
LM-4  in  order  to  enhance  disclosure. 
The  proposed  Forms  LM-2.  LM-3,  and 
LM-4  have  a  new  item  for  reporting  the 
number  of  members;  Forms  LM-2  and 
LM-3  have  new  items  for  reporting 
whether  any  officers  have  paid  positions 
in  other  labor  organizations  or  employee 
benefit  plans,  whether  an  outside  audit 
was  conducted,  and  whether  the  labor 
organization  has  established  a  poUtical 
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action  committee;  and  Form  LM-2  has 
a  new  schedule  for  reporting  details  on 
office  and  administrative  expenses. 

Second,  the  instructions  for  Forms 
LM-2  and  LM-3  have  been  revised  to 
incorporate  the  Department's  position 
on  several  reporting  requirements,  such 
as  the  reporting  of  travel  advances  as 
loans  under  certain  conditions,  the 
reporting  of  all  labor  organization 
special  funds,  including  pohtical  action 
committees  under  certain  conditions, 
and  the  reporting  of  lost  time  payments 
as  disbursements  to  employees. 

Third,  the  Departrnt- nt  is  proposing  to 
revise  the  requirements  for  reporting 
changes  in  constitutions  and  bylaws  and 
in  provisions  made  and  procedures 
followed  with  respect  to  certain  matters. 
Under  the  present  regulations,  when  a 
labor  organization  has  changes  to  report, 
it  must  file  Form  LM-IA  at  the  time  it 
files  its  annual  financial  report,  to  (1) 
transmit  dated  copies  of  its  revised 
constitution  and  bylaws,  and/or  (2) 
report  changes  in  the  practices  and 
procedures  enumerated  in  LMRDA 
section  201(a)(5)  (A)  through  (M) 
(previously  reported  in  Item  18  of  Form 
LM-1  and  Item  10  of  Form  LM-IA) 
which  are  not  contained  in  its 
constitution  and  bylaws.  However, 
experience  has  shown  that  many  labor 
organizations  file  Form  LM-IA  when 
they  are  not  required  to  do  so  which 
results  in  an  unnecessary  burden  for  the 
reporting  entities  in  filing  the  report  and 
en  unnecessary  burden  to  the 
Department  in  processing  the  reports.  In 
order  to  prevent  unnecessary  reporting 
and  to  simplify  the  reporting 
requirements,  the  proposed  rule  would 
eliminate  Form  LM-lA.  When  a  labor 
organization  has  changes  to  report,  it 
must  (1)  file  dated  copies  of  its  revised 
constitution  and  bylaws  with  its  annual 
financial  report,  and/or  (2)  file  an 
amended  Form  LM-1,  at  the  time  it  files 
its  annual  financial  report,  to  report 
changes  in  the  practices  and  procedures 
enumerated  in  LMRDA  section  201(a)(5) 
(A)  through  (M)  (previously  reported  in 
Item  18  of  Form  LM-1  and  Item  10  of 
Form  LM-IA)  which  are  not  contained 
in  its  constitution  and  bylaws.  The 
proposed  rule  does  not  change  the 
provision  which  allows  a  parent  body  to 
file,  on  behalf  of  its  subordinate  bodies, 
copies  of  a  uniform  constitution  and 
bylaws  to  which  those  subordinate 
bodies  are  subject. 

The  Department  is  proposing  to  make 
these  changes  effective  on  December  31, 
1994.  so  that  covered  labor 
organizations  with  fiscal  years 
beginning  on  or  after  January  1.  1994. 
would  be  required  to  use  the  newly 
revised  Forms  LM-2,  LM-3,  and  LM-4. 
In  the  Department's  view,  this  will 


provide  sufficient  time  for  labor 
organizations  to  make  any  necessary 
preparations  for  complying  with  tike 
new  reporting  requirements  because  the 
reporting  changes  proposed  in  this 
notice  of  propxMed  rulemaking  will 
require  minimal,  if  any,  change  in  the 
records  which  labor  organizations  must 
maintain  to  comply  with  the  currently 
applicable  reporting  requirements  of 
Forms  LM-2  and  LM-3. 

Specific  comments,  focts,  and 
arguments  concerning  the  matters 
discussed  in  this  notice  of  proposed 
rulemaking  are  requested. 

II.  Functional  Reporting  Requiremenl 

A.  Rationale  for  the  Requirement 

The  NPRM  published  on  April  17, 
1992.  noted  that  Forms  LM-2  and  LM- 
3  were  public  information  and  could  be 
utilized  by  (1)  the  Department  and 
others  to  assist  in  research,  (2) 
government  agencies  in  detecting 
improper  practices,  (3)  Congress  in 
performing  its  oversight  and  legislative 
functions,  (4)  members  to  help  self- 
govern  their  unions,  and  (5)  the  general 
public.  Of  these  uses,  the  most 
important  was  assisting  union  members 
in  governing  their  unions  and  thereby 
fostering  union  democracy.  57  FR 
14244. 

The  NPRM  also  noted  that  the 
reporting  forms  had  remained 
essentially  unchanged  since  1960  and 
did  not  reflect  "developments  in 
standard  accounting  practices  nor 
changes  in  the  reporting  obligations  of 
many  labor  organizations."  57  FR 
14245.  The  purpose  of  requiring 
functional  reporting  (as  well  as  accrual 
reporting,  as  disc\issed  below), 
therefore,  was  to  incorporate  these  two 
developments  in  order  to  provide 

*  *  *  the  public  and  memben  of  labor 
organizations  with  infonnation  prBschbed  in 
a  mora  maaningful  and  accurate  manner, 
thereby  better  accommodating  the  purposes 
of  the  (LMRDA).  57  FR  14245. 

With  regard  to  developments  in 
standard  accounting  practices,  the 
NPRM  stated  that  fimctional  reporting 
would  provide  disclosure 

in  a  manner  consistent  with  the  AlCPA 
I  American  Institute  of  Certified  Public 
Accountanlsl  Statement  of  Position  (No.  78- 
10,  issued  December  31, 1978)  and  in 
coofonnity  with  generally  accepted 
accounting  principles.  57  FR  14245. 

With  regard  to  changes  in  ref>orting 
obligations  of  labor  organizations,  the 
NPRM  referred  to  several  Supreme 
Court  decisions,  notably 
Communications  Workers  of  America  v. 
Beck.  487  U.S.  735  (1988),  dealing  %irith 
union  expenditures  of  dues  and  fees 
received  from  non-members  pursuant  to 


a  union  sec\uity  clause  (which  requires 
employees  in  the  bargaining  unit,  all  of 
whom  the  union  must  represent,  to  pay 
dues  or  fees  as  a  condition  of 
employment).  Under  Beck.  ■  labor 
organization  subject  to  the  National 
Labor  Relations  Act  (NLRA)  which 
negotiates  a  union-security  clause  with 
an  employer  may  not  expend  dues  or 
fees  received  from  a  non-member 
employee,  over  his  or  her  objection,  for 
certain  activities  which  are  unrelated  to 
performing  its  duties  as  the  exclusive 
representative.  The  Supreme  Court  has 
made  similar  rulings  in  other  decisions 
for  labor  organizations  subject  to  the 
Railway  Labor  Act  (RLA)  and  state 
labor-management  relations  statutes. 

The  NPRM  stated  that  under  these 
Supreme  Court  decisions,  many  labor 
organiz^ations  have  developed 
accounting  systems  whidi  differentiate 
between  those  expenditures  which  may 
be  charged  to  objecting  non-member 
employees  and  those  which  may  not.  As 
indicated  in  the  final  rule  of  October  30, 
1992,  at  57  FR  49285,  the  accounting 
and  reporting  required  by  these  Court 
decisions  is  a  form  of  functional 
reporting.  The  NPRM  also  stated  that 
these  Court  decisions  demonstrate  that 
functional  reporting  provides  better 
disclosure. 

Four  organizations  submitted 
comments  supporting  functional 
reporting.  Two  of  these  organizations 
(the  National  Right  to  Work  Committee 
and  the  National  Right  to  Work  Legal 
Defense  Fund)  support  laws  which 
prohibit  union  security  clauses,  another 
(the  Associated  Builders  and 
Contractors.  Inc.)  is  an  association  of 
employers  in  the  construction  industry, 
and  the  fourth  (Citizens  for  a  Sound 
Economy  Foundation)  stated  that  it  is  a 
research  and  educational  organization 
whose  purpose  is  to  develop  innovative, 
private  sector  solutions  to  economic 
problems. 

The  comments  of  these  four 
organizations  generally  asserted  that  the 
proposed  functional  reporting 
requirement 
— Was  necessary/appropriate  under 

modern  accounting  principles, 
— Would  disclose  more  useful 

information  about  union 

expenditures. 
— Would  be  especially  helpful  to 

objecting  non-member  employees  in 

exercising  their  rights  under  the  U.S. 

Constitution,  the  NLRA.  and  the  RLA, 

and 
— Should  be  more  directly  tied  to  the 

functional  reporting  required  by  Beck 

and  the  other  Supreme  Court 

decisions. 

Comments  opposing  the  proposed 
functional  reporting  requirement  were 
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submitted  by  27  labor  organizations  and 
seven  accountants/accounting  firms 
representing  labor  organizations.  (Tbe 
names  of  these  commenters  are  listed  in 
the  first  final  rule  of  October  30. 1992. 
at  57  FR  49283.)  Some  of  the  points 
made  in  those  comments  were  that  the 
proposed  functional  reporting 
requirement 

— Was  not  required  by  GAAP  or  any 
statements  of  the  AICPA.  in  contrast 
with  the  claims  made  in  the  NPRM. 
— Was  inherently  vague  and  imprecise, 
and  would  therefore  not  provide 
useful  information  to  members  or 
others, 
— Would  be  expensive  and  difficult  to 
comply  with,  especially  for  small 
labor  organizations  which  are  staffed 
by  officers  who  work  regular  jobs  and 
cannot  afford  accountants. 
— Was  substantially  different  from  (and 
went  beyond)  the  functional  reporting 
required  by  Beck  and  the  other  Court 
decisions  in  that  it  required  reporting 
in  set  categories  on  a  pre-established 
form,  whereas  imder  the  Supreme 
Court  decisions  labor  organizations 
may  determine  the  appropriate 
functional  categories  based  on  their 
particular  activities. 
—Would  add  another  layer  of  reporting 
for  those  labor  organizations  which 
have  union-security  clauses  and  are 
subject  to  Beck  and  the  other  Court 
decisions. 
—Was  unfair  to.  and  xmnecessary  for. 
the  many  labor  organizations  which 
do  not  have  imion-security  clauses 
(some  of  which  are  prohibited  by  law 
from  having  union-security  clauses), 
and 
— Was  not  requested  by  union  members 
whose  rights  the  LKWDA  was 
primarily  intended  to  protect. 
In  response  to  these  comments,  the 
final  rule  published  on  October  30. 
1992.  stated  that  the  purpose  of 
functional  reporting  on  Forms  LM-2 
and  LM-3  was  not  to  implement  Beclc. 
which  would  require  disclosure  in 
terms  of  whether  expenditures  are 
chargeable  or  nonchargeable  to  objecting 
non-member  employees.  As  stated  in 
the  final  rule,  determinations  as  to 
whether  expenditures  are  chargeable  are 
in  the  province  of  the  courts  and  the 
National  Labor  Relations  Board  (NLRB). 
which  administers  the  NLRA.  in 
interpreting  and  enforcing  the  U.S. 
Constitution  and  statutes  other  than  the 
LMRDA.  Thus,  it  would  be  impractical 
to  implement  Beck  through  the  LMRDA 
reporting  forms  because  this  would 
necessitate  frequent  modification  of 
Forms  LM-2  and  LM-3  in  response  to 
decisions  of  the  courts  and  the  NLRB.  It 
would  also  be  impractical  to  implement 


Beck  through  Forms  LM-2  and  LM-3 
because  some  functional  categories  will 
always  include  both  chargeable  and 
nonchargeable  expenditures.  (In  this 
connection,  it  is  noted  that  the  NUIB  is 
in  the  process  of  adjudicating  many 
cases  on  this  issue  and  held  hearings 
regarding  proposed  Beck  regulations  in 
March  1993.)!  \ 

Rather  than  implementing  Beck,  the 
purpose  of  requiring  functional 
reporting  on  Forms  LM-2  and  LM-3.  as 
stated  in  the  final  rule,  was  to  provide 
information  that 

would  foster  '(t)he  overarching  purpose  of 
the  financial  reporting  provisions  of  the 
LMRDA  •  •  •  to  insure  disclosure  of 
financial  operations  of  labor  organizations  to 
their  members.  Congress  was  convinced  that 
union  self-government  could  be  achieved  if 
members  were  provided  sufficient 
information  to  permit  them  to  take  effective 
action  in  regulating  internal  union  affairs.'  57 
FR  49283,  quoting  57  FR  14244-45. 

The  final  rule  also  responded  to  the 
many  criticisms,  questions,  and 
concerns  expressed  in  the  comments  by 
stating  that  the  Department  has  the 
authority  to  require  functional  reporting 
and  that  functional  reporting  "will 
provide  important  information  to 
members  to  assist  them  in  regulating 
internal  union  affairs."  The  final  rule 
also  explicitly  recognized  that 
"functional  reporting  will  entail  the 
considerable  exerdse  of  judgment." 
there  are  "some  limitations  on  the 
precision  of  functional  reporting,"  and 
absolute  precision  in  reporting  is  not 
expected  or  required.  57  FR  49284. 

Finally,  the  rule  responded  to  the 
many  comments  about  the  extensive 
costs  of  complying  with  the  functional 
reporting  requirement  by  concluding 
that 

(i)n  the  judgment  of  the  Department,  the 
benefits  of  functional  reporting  far  outweigh 
the  potential  increase  in  costs.  On  the  one 
hand,  functional  reporting  will  provide 
useful  information  to  members  and  the 
public.  On  the  other  hand.  •  *  •  some  form 
of  functional  reporting  is  already  required  of 
many  labor  organizations  under  the  Supreme 
Court  decisions  •   '   *.  57  FR  49285. 


« Aa  indicated  above,  both  the  commenters  wtio 
supported  fimctionfll  reporting  and  those  who 
opposed  it  felt  that  the  proposed  requirement 
should  and/or  was  intended  to  implement  Beck. 
and  the  context  in  which  the  proposed  functional 
reporting  requirement  was  developed  lends  itself  to 
that  impression.  That  is.  former  President  Bush  first 
announced  plans  to  issue  proposed  regulations  to 
revise  the  LMRDA  labor  organization  reporting 
forms  on  April  13.  1992.  when  he  signed  Executive 
Order  1 2800  to  require  Federal  contactors  to  post 
noUces  advising  their  employee*  of  their  Beck  rights 
(57  FR  12985.  April  14.  1992).  and  in  that 
announcement  he  stated  that  the  revised  reporting 
forms  would  help  employees  protect  their  Beck 
rights  as  %veU  a*  help  foster  union  democn^. 


The  final  rule,  however,  did  reduce 
the  reporting  burden  somewhat  by 
requiring  functional  allocation  of  eight 
object  class  categories  of  expenditures 
radier  than  thirteen,  and  by  requiring 
the  allocation  of  those  expenditures 
among  six  functional  categories  rather 
than  eight. 

B.  Reevaluatjon/Rescission  of  the 
Requirement 

In  reevaluating  the  fimctional 
reporting  requirement,  the  Department 
reviewed  the  record  regarding  its 
benefits  and  costs  in  light  of  the 
experience  of  both  the  Department  and 
labor  organizations  in  attempting  to 
implement  and  comply  with  the 
requirement,  and  in  the  context  of  this 
Administration's  programs,  goals,  and 
priorities.  As  a  result  of  this  review,  the 
Department  has  serious  reservations 
regarding  the  functional  reporting 
requirement  established  in  the  final  rule 
of  October  30, 1992.  These  reservations 
can  be  stunmarized  as  follows: 

The  claimed  benefits  of  the  fimctional 
reporting  requirement  are  uncertain. 
—The  inherent  limitations  and 
lincertainties  of  the  information 
disclosed  by  the  functional  reporting 
requirement  seem  to  limit  its  value  for 
members,  objecting  non-member 
employees,  and  the  general  public, 
and  in  fact  the  information  may  be 
misleading. 
—Objecting  non-member  employees  can 
obtain  information  that  is  more 
relevant  for  their  needs  through  other, 
more  effective,  means  by  invoking 
their  Beck  rights. 
— ^The  significance  of  functional 
reporting  for  implementing  the  goal  of 
fostering  union  democracy  is  not 
clear. 
—Experience  in  attempting  to 
implement  the  functional  reporting 
requirement  has  underscored  the 
limitations  on  the  utility  of  the 
information  to  be  disclosed. 
The  difficulties  and  costs  to  labor 
organizations  and  the  Department  are 
likely  to  be  substantial. 
— Labor  organizations  subject  to  Beclc 
and  the  related  Supreme  Court 
decisions  will  have  the  burden  of 
complying  with  two  types  of 
fimctional  reporting. 
—Labor  organizations  which  are  not 
subject  to  the  Supreme  Court 
decisions  (i.e.,  those  which  have  not 
negotiated  imion-security  clauses) 
will  nevertheless  have  the  burden  of 
functional  reporting  imposed  on 
them. 
—It  is  not  clear  from  the  record  that 
sufficient  consideration  was  given  to 
these  difficulties  and  costs  prior  to 
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issuing  the  final  rule  esUblishing 
functional  reporting. 
— Experience  in  attempting  to 

implement  functional  reporting  has 
underscored  these  diificulties  and 
costs. 

The  following  is  a  discussion  of  these 
reservations. 

1.  Claimed  Benefits  of  Functional 
Reporting 

The  NPfeM  of  April  17, 1992.  and  the 
final  rule  of  October  30.  1992.  state  that 
functional  reporting  will  provide  more 
useful  information  to  members  and  the 
public,  and  that  this  is  demonstrated  by 
the  Supreme  Court  decisions.  However, 
after  reevaluation,  the  Department 
questions  how  useful  the  information 
will  in  fact  be 

Functional  reporting  has  a  number  of 
inherent  limitations  and  uncertainties 
because,  unhke  reporting  in  object  class 
categories  which  represent  actual 
expenditiues.  it  allocates  those 
expenditures  based  on  factors  which 
often  involve  subjective  judgments, 
estimates,  and  cumbersome 
recordkeeping.  Examples  of  some 
possible  procedures  and  factors  for 
making  allocations  are  (I)  keeping 
detailed  records  of  the  time  the  union 
officers  spend  performing  different 
functions,  (2)  counting  the  number  of 
lines  in  union  publications  about 
different  functions,  (3)  judging  whether 
expenditiires  for  research  regarding 
worker  problems  and  goals,  which  will 
assist  both  contract  negotiations  and 
organizing  efforts,  should  be  allocated  to 
"contract  negotiation"  or  "organizing," 
or  whether  expenditures  to  gain  pubUc 
support  for  a  strike  should  be  reported 
as  "strike  activities"  or  as  "lobbying  and 
promotional  activities"  and  (4) 
estimating  and  keeping  records  on  the 
amount  of  time  and  office  space  used  to 
discuss/implement  different  activities 
and  programs. 

The  inherent  imprecision  of 
functional  repoiting  was  clearly,  and 
correctly,  recognized  in  the  final  rule 
which  stated  that  "functional  reporting 
will  entail  the  considerable  exercise  of 
judgment,"  and  cited  a  statement  by  the 
Supreme  Court  in  a  fiecir-related  case 

(a)bsolute  precision  in  the  calculation  of  such 
proportion  (of  expenditures)  is  not,  of  course, 
to  be  expected  or  required;  we  are  mindful 
of  the  difficult  accounting  problems  that  may 
arise.  57  FR  49283,  quoting  Railway  Clerks  v. 
AUen.  373  U.S.  113, 122. 

The  inherent  subjectivity  and 
imprecision  in  the  process  of  allocating 
expenditures  by  function  means  that  the 
kind  of  information  reported  in  the 
functional  categories  will  vary  from 
union  to  union,  and  even  from  year  to 


year  in  the  same  union.  These 
limitations  are  magnified  by  the  fact  that 
the  functional  reporting  on  Forms  LM- 
2  and  LM-3  requires  disclosure  in  set 
categories  on  a  pre-established  form,  in 
contrast  with  the  less  prescriptive 
functional  reporting  required  by  Becic 
and  the  other  Supreme  Court  decisions. 
Thus,  not  only  will  the  information  be 
of  limited  value,  it  may  also  be 
misleading  both  in  absolute  terms  and 
for  purposes  of  comparison  and 
research. 

The  final  rule  also  recognized  that 
some  of  the  prescribed  functional 
categories  in  Forms  LM-2  and  LM-3 
will  include  both  chargeable  and 
nonchargeable  expenditures.  This 
detracts  substantially  bom  the 
usefulness  of  the  information  disclosed 
by  functional  reporting  for  objecting 
non-member  employees  who,  in  any 
case,  have  recourse  to  other  more 
effective  means  (i.e.,  the  courts  or  the 
NLRB)  to  obtain  exactly  the  kind  of 
information  they  need  and  desire  (i.e.. 
which  expenditures  they  may  be 
charged  for). 

Finally,  the  proposed  and  final  rules 
stated  that  the  information  disclosed  by 
functional  reporting  will  be  useful  to 
members  in  self-governing  their  unions, 
which  is  the  overarching  purpose  of  the 
LMRDA.  However,  although  generally  it 
can  be  said  that  more  information  is 
almost  always  helpful  or  interesting,  it 
is  not  clear  from  the  record  how 
significant  the  information  required  by 
the  functional  reporting  established  in 
the  final  rule  of  October  30, 1992.  would 
be  in  fostering  union  democracy.  In  this 
connection,  the  reliance  on  Beck  and  the 
other  Supreme  Court  decisions  in  the 
NTRM  and  final  rule  to  justify  or 
demonstrate  the  usefulness  of  the 
information  disclosed  by  functional 
reporting  appears  to  be  misplaced  in 
that  the  Court  in  those  cases  was  dealing 
with  individual  rights  of  non-members 
under  the  U.S.  Constitution  and  statutes 
other  than  the  LMRDA,  not  with 
members'  control  of  their  unions  imder 
the  LMRDA. 

2.  Difficulties  and  Costs  of  Functional 
Reporting 

The  record  shows  that  the  new 
functional  reporting  requirement  will 
resuh  in  substantial  difficulties  and 
costs  because  of  the  additional 
accounting  and  recordkeeping  systems 
that  must  be  established  and 
implemented  by  labor  organizations  to 
make  the  allocations,  and  the  often 
subjective  judgments  that  must  be  made 
in  making  the  allocations. 

With  regard  to  the  difficulties  of 
functional  reporting,  complex  and 
detailed  records  will  have  to  be  made  by 


officers  of  the  time  they  spend  in 
performing  different  functions,  and 
judgments  will  have  to  be  made  for 
recording  activities  that  may  cover  more 
than  one  functional  category.  Examples 
of  the  cumbersome  records  that  must  be 
maintained  and  the  difficult  judgments 
that  must  be  made  were  dted  in  the 
previous  section. 

Judgments  will  also  have  to  be  made 
in  dealing  with  "incidental"  activities. 
For  example,  if  a  union  officer  or 
employee  is  involved  in  political 
activities  for  ten  hours  during  the 
weekend  after  his  or  her  forty-hour  work 
week,  should  any  portion  of  that 
individual's  time/salary  be  reported  in 
"pohtical  activities"  and.  if  so,  should 
it  be  the  portion  of  a  fifty-hour  week  or 
a  forty-hoxu'  week?  As  another  example, 
if  a  luiion  officer  or  employee  is 
involved  in  political  activities  for  ten 
hours  in  the  evenings  while  on  a  one 
week  business  trip  to  assist  in 
conducting  contract  negotiations, 
should  any  part  of  the  travel  costs  be 
reported  in  political  activities  even 
though  the  union  made  no  additional 
expenditures  because  of  the  political 
activities  and,  if  so,  on  what  oasis 
should  the  allocations  be  made  (e.g.,  a 
forty-hour  week,  a  fifty-hour  week,  etc)? 

In  addition  to  records  relating  to  time 
spent  on  different  activities,  labor 
organizations  may  also  have  to  develop 
and  implement  separate  recordkeeping 
systems  to  allocate  overhead  expenses 
such  as  rent,  utiUties,  and  office 
equipment  and  supplies.  For  example, 
some  may  argue  that  it  will  be  necessary 
to  establish  and  maintain  a  system  to 
track  the  proportion  of  union  office 
space  used  in  the  performance  of  each 
functional  activity  in  order  to  allocate 
expenditures  for  rent. 

The  final  rule  recognized  the  inherent 
difficulties  of  functional  reporting  in  the 

Quotation  from  Allen  above  regarding 
le  difficult  accoimting  problems 
involved  with  that  type  of  functional 
reporting.  These  difficulties  will  be 
imposed  on  many  relatively  small  labor 
organizations  whose  officers  have  no 
training  in  accounting  and  work  regular 
jobs,  and  whose  present  accounting 
systems  are  essentially  similar  to  those 
used  by  laypersons  to  deal  with 
personal  and  household  budgets. 
Moreover,  no  guidelines  or  standards 
were  provided  to  labor  organizations  in 
the  final  rule  or  the  instructions  to 
Forms  LM-2  and  LM-3  on  how  to  make 
the  allocations,  and  no  guidelines, 
standards,  or  compliance  assistance 
programs  were  developed  by  the 
Department  before  the  functional 
reporting  requirement  was  established. 
In  response  to  these  difficulties,  the 
Department  stated  in  the  final  rule  that 
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it  deliberately  chose  not  to  prescribe  an 
allocation  method  in  order  to  ease  the 
burden  of  hinctional  reporting;  each 
labor  organization  could  develop  its 
own  allocation  method,  and  the  only 
standard  was  that  "whatever  allocation 
method  was  used  be  consistent  from 
year  to  year,  systematic,  and 
reasonable."  57  FR  49284.  However, 
many  labor  organizations  and 
accountants  reported  difficulties  in 
determining  how  to  comply  with  the 
new  reporting  requirement  despite  {and 
perhaps  because  of)  this  flexibiUty,  as 
stated  in  the  proposed  and  final  rules  of 
February  19,  and  May  12. 1993, 
respectively.  p>ostponing  the  effective 
date  of  the  revised  Forms  LM-2  and 
LM-3  and  the  new  Form  LM-4. 

After  reevaluation,  in  the 
Department's  fudgment  the  flexibility  in 
allocation  meUiods  the  final  rule 
permits  does  not  appear  to  significantly 
reduce  the  difficulties  of  the  functional 
reporting  requirement  Complex  and 
omibersome  recordkeeping  systems  will 
still  have  to  be  developed  and 
maintained,  and  difficult  judgments  on 
allocating  expenditures  to  different 
categories  will  still  have  to  be  made.  In 
fact,  the  absence  of  standards  and 
guidehnee  may  make  compliance  more 
difficult  because  of  the  imcertainty  as  to 
what  is  a  "reasonable"  allocation 
method.  That  is,  labor  organizations  will 
incur  the  expense  and  difficulty  of 
developing  accounting  and 
recordkeeping  systems  with  no 
assurance  that  the  information  they 
report  will  be  acceptable  to  the 
Department 

with  regard  to  the  costs  of  the 
functional  reporting  requirement  it  is 
clear  from  the  record  that  the  assistance 
of  professional  Accountants  will  usually 
be  needed  to  develop  and  implement 
the  necessary  reconuceeping  systems,  at 
least  during  the  first  year  or  two. 
However,  according  to  many  comments 
on  the  NPRM  of  A^  17, 1992,  few 
labor  organizations  presently  have  any 
paid  professional  staff  or  use  outside 
accountants  because  of  the  costs 
involved.  For  those  labor  organizations 
which  do  use  profiassional  accouintants, 
the  comments  indicated  that  accounting 
costs  would  increase  25%-40%. 

In  response  to  the  comments  on  the 
costs  of  functioruil  reporting,  the 
Department  stated  in  the  final  rule  of 
October  30, 1992,  that  "the  costs  of 
functional  reporting  on  Forms  LM-2 
and  LM-3  should  not  be  exaggerated 
*  *  *  (since)  some  form  of  functional 
reporting  is  already  reqxiired  of  many 
labor  organizations  under  the  Supreme 
Court  decisioiu."  57  FR  49285. 
However,  thoa  is  no  indication  in  the 
record  of  how  many  labor  oiganizatioos 


have  union-security  clauses  in  contracts 
and  would  thus  be  subject  to  the 
functional  reporting  required  by  the 
Supreme  Court  decisions.  Although  it  is 
also  not  known  how  many  labor 
organizations  do  not  have  union  I 
security  clauses,  many  labor 
organizations  are  prohibited  from 
having  union  security  clauses  because 
they  are  Federal  sector  or  postal  labor 
organizations,  or  are  located  in  one  of 
the  twenty  states  in  which  union 
security  clauses  are  prohibited  by  state 
law.  In  fact.  Department  records 
indicate  that  approximately  30%  of  all 
reporting  labor  organizations  with  over 
$10,000  in  total  annual  receipts  (those 
which  would  be  subject  to  functional 
reporting  on  revised  Forms  LM-2  and 
LM-3)  are  in  the  categories  of  labor 
organizations  which  are  prohibited  bom 
having  union  security  clauses  by  state  or 
Federal  law. 

In  addition,  upon  reconsideration,  it 
is  not  clear  that  it  is  relevant  whether  or 
not  many  labor  organizations  are  subject 
to  Becic  and  the  other  Supreme  Court 
decisions.  The  comments  on  the  NPRM 
of  April  17, 1992,  stated,  and  the  final 
rule  recognized,  that  the  categories  in 
the  functional  reporting  required  by 
Forms  LM-2  and  LM-3  are  different 
frtjm  those  required  by  the  Supreme 
Court  decisions.  The  fact  that  a  labor 
organization  is  already  subject  to  one 
tjrpe  of  functional  reporting  does  not 
necessarily  mean  that  the  difficulties 
and  costs  of  complying  with  a  different 
type  of  functional  reporting  would  be 
substantially  reduced.  Moreover,  if  it  is 
true  that  many  labor  organizations  are 
already  subject  to  a  form  of  functional 
reporting,  then  the  need  for  and  benefits 
fit)m  another,  related  type  of  functional 
reporting  are  correspondingly  reduced. 
Thus,  imposing  die  functional  reporting 
requirement  of  Forms  LM-2  and  LM-3 
on  these  unions  adds  substantially  to 
their  costs  with  little  or  no  resulting 
benefit 

In  addition  to  the  costs  which  labor 
organizations  will  incur  in  complying 
with  fiinctional  reporting,  the 
Department  will  incur  substantial  costs 
in  administering  and  enforcing  the 
subjective  and  imprecise  requirements 
of  functional  reporting — developing 
interpretations  and  training  programs 
for  staff,  developing  compliance 
assistance  materials  and  conducting 
outreach  programs  for  labor 
organizations,  responding  to  and 
investigating  duiges  by  dissident 
members  and  others  that  expenditures 
have  been  inoonrectly  allocated,  and 
bringing  litigation  to  correct  improper 
reporting.  Tbe  costs  and  difficulties  of 
administaring  and  eoforcing  fimctional 
reporting  on  the  LMRDA  fonns  is  amply 


demonstrated  by  the  time  and  resources 
that  have  been  expended  by  the  parties 
in  Beck  and  related  cases,  both  before 
the  courts  and  the  NLRB,  to  determine 
whether  labor  organizations  have 
allocated  their  expenditures  to  the 
proper  functional  categories. 

In  addition  to  questions  regarding  the 
benefits,  costs,  and  difficulties  of  the 
proposed  functional  reporting 
requirement,  several  other  questions 
arose  during  the  Department's 
reevaluation  concerning  the  rationale 
for  the  functional  reporting  requirement. 
First,  the  NPRM  of  April  17. 1992,  dted    ' 
GAAP  and  AICPA  Statement  7&-10  to 
support  the  proposal  However,  several 
comments  on  the  NTRM  stated. 
correctly  in  the  Department's  judgment 
after  reevaluation,  that  the  AICPA 
statement  does  not  endorse  only 
functional  reporting  and  that  the 
proposed  functional  reporting 
requirement  was  more  difficult  and 
expansive  than  that  discussed  in  the 
AICPA  statement.  Moreover,  there  is  no 
indication  in  the  LMRDA  or  its 
legislative  history  that  Congress 
intended  that  GAAP  or  AICPA 
statements  should  be  relied  on  in 
prescribing  LMRDA  reports,  in  contrast 
to,  for  example,  the  specific  references 
to  GAAP  in  section  103(a)(3)(A)  of  the 
Employee  Retirement  Income  Security 
Act,  29  U.S.C.  1023(a)(3)(A). 

Finally,  Congress,  while  it  was 
developing  legislation  that  was  to 
become  the  LMRDA,  was  fully  aware  of 
the  issue  of  imions'  receiving  dues  and 
fees  from  non-member  employees 
pursuant  to  union  security  clauses  and 
expending  those  funds  for  activities  to 
which  those  employees  might  object. 
Cong.  Rec.  11328-48,  Senate,  June  16, 
1958.  Nevwtheless.  Congress  took  no 
action  in  tills  area,  and  there  is  no 
indication  it  intended  that  functional 
reporting  be  required. 

In  summary,  the  Department's 
reevaluation  of  the  functional  reporting 
requirement  established  in  the  final  rule 
of  October  30, 1992,  raises  many  serious 
questions  about  its  benefits  and 
concerns  about  its  costs.  The  benefits  do 
not  appear  to  be  as  great  as  originally 
believed,  while  the  costs  appear  to  be 
substantially  greater  than  originally 
considered  and  are  inconsistent  with 
the  Administration's  policy  to  reduce 
government  spending  and  private  sector 
costs  in  complying  with  government 
regulations  as  mudi  as  pmsible 

The  Department  recognizes,  as  noted 
above  and  in  the  NPRM  and  final  rules, 
that  many  \tbot  organizations  are  in  £act 
already  subject  to  a  type  of  functional 
reporting  as  a  result  of  the  Supreme 
Court's  decisions  in  BacJr  and  other 
cases,  and  the  Court  has  held  that 
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functional  reporting  is  necessary  to 
protect  the  individual  rights  of  certain 
persons  under  the  U.S.  Constitution 
and^or  federal  and  state  laws.  However, 
since  the  Supreme  Court  ruled  that 
functional  reporting  is  required  by  law 
in  that  area,  ue  relative  costs  and 
benefits  of  functional  reporting  is  not  a 
factor  under  Beck  and  neither  the  courts 
nor  administrative  agencies  have  any 
discretion  in  determining  whether  the 
costs  of  functional  reporting  outweigh 
the  benefits.  In  contrast,  under  the 
LMRDA  the  Secretary  does  have 
discretion  in  establishing  the  reporting 
requirements,  and  the  potential  benefits 
of  the  functional  reporting  requirement 
estabhshed  in  the  final  rule  of  October 
30.  1992,  must  outweigh  the  potential 
costs  before  the  Department  can  affirm 
that  new  reporting  requirement.  Based 
on  the  Department's  reevaluation  as 
discussed  above,  that  does  not  appear  to 
be  the  case.  Therefore,  the  Department 
proposes  to  rescind  this  requirement. 

n.  Accrual/Cash  Reporting  Option 

A.  Rationale  for  the  Option 

The  NPRM  of  April  17. 1992, 
proposed  to  require  that  Forms  LM-2 
and  LM-3  be  completed  usiiig  the 
accrual  basis  of  accounting  rather  than 
the  cash  basis  previously  used.  (The 
accrual  basis  of  accounting  recognizes 
income  and  expenses  in  the  period  in 
which  they  were  earned  or  incxirred 
whereas  the  cash  basis  of  accounting 
recognizes  income  and  expenses  when 
cash  is  received  or  disbursed.)  The 
reasons  for  this  proposed  change  stated 
in  the  NPRM  were  Uiat  accrual 
accounting  |1)  provides  more  accurate 
and  useful  information,  as  recognized  in 
AlCPA  Statement  78-10.  and  is  in 
conformity  with  GAAP  (although  the 
AICPA  Statement  does  provide  that  cash 
accounting  may  be  used  if  the  financial 
statements  would  not  thereby  be 
materially  different).  (2)  prevents 
potential  manipulations  of  accounting 
data  that  may  result  from  using  cash 
accounting,  and  (3)  may  decrease  the 
time  and  cost  of  preparing  Forms  LM- 
2  and  LM-3  since  labor  organizations, 
consistent  with  the  AICPA  Statement, 
should  currently  be  maintaining  records 
on  the  accrual  basis. 

Two  of  the  41  conunents  on  the 
NPRM  supported  the  proposal  to  require 
reporting  on  an  accrual  basis  (neither  of 
which  were  from  labor  organizations). 
These  two  comments  generally  agreed 
with  the  statements  made  in  the 
Department's  proposal  that  accrual 
reporting  provides  better  information 
and  helps  prevent  manipulation  of 
accounting  data. 


Virtually  all  the  other  comments  on 
this  issue  opposed  requiring  accrual 
reporting.  "The  thrust  of  these  comments, 
as  summarized  in  the  final  rule  of 
October  30, 1992,  was  that: 
— The  Department's  authority  under  the 
LMKDA  to  require  accrual  reporting/ 
accounting  is  questionable, 
— The  accrual  basis  of  accounting  is  not 
required  by  the  AICPA  Statement  or 
GAAP. 
— Most  labor  organizations  do  not  now 
use  accrual  accounting,  and  requiring 
ihem  to  report  on  an  accrual  basis 
would  be  substantially  more 
expensive  and  burdensome, 
especially  for  small  labor 
organizations  which  do  not  presently 
use  accountants  and  which  may  find 
it  more  difficult  to  find  members 
willing  to  serve  as  officers, 
— Labor  organizations  would  have  to 
revise  their  automated  systems, 
computer  hardware/software,  and 
officer  and  employee  training 
programs  which  they  developed  to 
complete  the  current  Forms  LM-2  and 
LM-3, 
— Accrual  reporting  by  labor 
organizations  would  not  diffier 
substantially,  if  at  all,  from  cash 
reporting  because  labor  organizations 
.  do  not  generally  engage  in  the  type  of 
commercial  transactions  for  which 
accrual  accounting  is  important, 
— Reporting  on  a  cash  basis  provides 
information  that  is  generally  as 
accurate  as  accrual  reporting,  and 
perhaps  even  more  acoirate  since  it  is 
not  speculative  or  judgment-based, 
but  based  entirely  on  what 
transactions  have  actually  talcen 
place, 
— The  cash  basis  of  accounting  is  not 
more  subject  to  manipulation,  but  in 
fact  may  be  less  so  because  it  is  based 
on  actual  completed  transactions 
rather  than  subjective  projections  and 
estimates,  and 
— Reporting  on  a  cash  basis  provides 
information  in  a  form  that  is  more 
commonly  used  by  union  officers  and 
other  nonaccountants,  and  more 
readily  understood  by  members  and 
other  laypersons. 
The  NPRM  of  April  17, 1992,  also 
asked  for  comments  as  to  whether  labor 
organizations  should  be  given  the 
option  of  reporting  on  the  cash  or  the 
accrual  basis  of  accounting.  The  two 
organizations  which  supported 
requiring  labor  organizations  to  report 
on  an  accrual  basis  opposed  having  an 
option.  Approximately  half  of  the  labor 
organizations  and  accountants  which 
responded  to  the  NPRM  commented  on 
this  issue,  and  all  recommended  that 
labor  organizations  have  the  option  of 


which  reporting  method  to  use;  some  of 
these  comments  noted  that  the  Internal 
Revenue  Service  (IRS)  allows  labor 
organization  filers  to  use  either  cash  or 
accrual  accoimting  on  Form  990. 

The  final  rule  issued  on  October  30, 
1992.  stated  that  the  Department 
continues  to  believe  "that  accrual 
reporting  provides  better  and  more 
accurate  information  generally  and 
especially  for  larger  imions."  It 
nevertheless  concluded  that  "reporting 
on  either  a  cash  or  an  accrual  basis 
would  provide  sufficiently  accurate 
information,"  and  provided  labor 
organizations  with  the  option  to  report 
on  either  basis,  using  the  same 
accounting  basis  as  used  to  maintain 
their  booka  and  records.  57  FR  49286. 

The  revised  Forms  LM-2  and  LM-3 
were  redesigned  for  reporting  on  the 
cash  basis,  the  basis  used  in  the 
previous  (and  currently  applicable) 
forms,  in  order  to  fodhtate  reporting  by 
labor  organizations  which  maintain 
their  records  on  the  cash  basis,  i.e., 
those  most  likely  to  prepare  Forms  LM- 
2  and  LM-3  without  the  assistance  of 
professional  accountants.  Detailed 
alternative  instructions  to  modify  the 
forms  were  provided  for  those  labor 
organizations  which  would  report  on 
the  accrual  basis. 

B.  Reevaluation/ReinstatementofCash 
Reporting 

After  reevaluation,  the  Department 
agrees  with  the  comments  by  labor 
organizations  and  accountants  which 
criticized  the  reasons  presented  in  the 
NPRM  for  requiring  reporting  on  the 
accrual  basis  of  accounting.  Moreover, 
in  the  Department's  judgment,  many  of 
those  comments  also  raise  questions 
about  the  merits  of  providing  an  option 
to  report  on  either  the  accrual  or  the 
cash  basis  of  accounting.  That  option 
was,  in  effiect,  a  middle  ground  between 
the  Department's  belief  at  the  time  that 
accrual  accounting  is  better  than  cash 
accounting  and  the  comments  on  the 
NPRM  which  raised  serious  doubts  as  to 
whether  that  belief  was  valid  for  labor 
organization  reports  under  the  LMRDA. 
Although  the  option  may  be  helpful  for 
those  larger  labor  organizations  which 
employ  professional  accoimtants  and 
which  maintain  their  books  and  records 
on  the  accrual  basis  of  accounting,  there 
are  a  number  of  serious  disadvantages 
which  the  Department  believes,  oi> 
reevaluation.  outweigh  those 
advantages. 

The  Department,  therefore,  proposes 
to  rescind  the  option  to  report  on  either 
the  accrual  or  the  cash  basis  of 
accounting  and  to  reinstate  the 
requirement  that  the  reports  be 


completsd  oo  the  cash,  basis.  The 
reaaofu  for  this  proposal  are  as  follows. 

1.  The  purposes  of  the  LMRD  A  are 
better  swved  by  requiring  cash 
reporting. 

— Union  members  and  officers,  who 
generally  are  not  trained  in 
accounting,  will  be  more  likely  to 
understand  the  reports  if  they  are 
completed  using  the  cash  basis  of 
accounting. 

— Having  the  reports  completed  on  the 
same  accounting  basis  will  facilitate 
com{>arisoh  of  me  financial 
operatioiis  of  difiierent  labor 
organizations  for  disclosure,  research, 
and  enforcement. 

—The  fact  that  the  LMROA  uses  the 
terms  "receipts"  and  "disbursements" 
throughout  for  describing  the 
information  required  not  only  by  the 
labor  organization  annual  financial 
reports,  but  also  for  the  reports 
required  to  be  filed  in  certain 
ciromistances  by  labor  organization 
officers  and  employees,  employers, 
and  laborrelations  consiiltants, 
suggests  that  reporting  on  the  cash 
basis  of  accounting  is  more 
appropriate  under  the  LMRDA. 

2.  There  are  a  number  of  potential 
disadvantages  to  providing  the  option  to 
report  on  either  the  cash  or  the  accrual 
basis  of  accoimting. 

— The  detailed  additional  instructions 
needed  to  enable  labor  organizations 
to  use  the  same  forms  for  reporting  on 
both  the  accrual  and  the  cash  bases  of 
accounting  may  increase  the  time 
some  union  officers  spend  reading  the 
instructions  and  completing  the 
forms. 

— The  modifications  which  must  be 
made  to  the  reporting  forms  (crossing 
out  some  items,  writing  in  others) 
may  be  confusing  to  users  of  the  forms 
who  do  not  necessarily  have  the 
instructions  to  help  them  interpret  the 
modifications. 

3.  The  benefit  of  providing  the  option 
to  those  labor  organizations  which 
would  choose  to  report  on  the  accrual 
basis  is  minimized  by  the  fact  that  they 
have  years  of  experience  in  completing 
the  reports  on  the  cash  basis,  probably 
have  tne  assistance  of  profsssional 
accountants,  and  may  have  computer 
systems  and  training  programs  in  place 
for  reporting  on  the  cash  basis. 

For  these  reasons,  after  reevaluation, 
it  is  the  Department's  judgment  that  the 
advantages  of  requiring  reporting  on  the 
cash  basis  outweighs  the  advantages  of 
providing  an  option  to  report  on  either 
the  cash  or  the  accrual  basis.  The 
Department  is  therefore  proposing  to 
rescind  the  option  of  reporting  on  either 
the  aco-ual  or  the  cash  oasis  of 


accounting  and  to  reinstate  the 
requirement  that  the  reports  be 
completed  on  the  cash  basis  of 
accounting.  However,  the  Department 
recognizes  that  permitting  reporting  on 
the  accrual  basis  may  be  beneficial  to 
some  labor  ocganizstions  which 
maintain  their  books  and  records  on  that 
basis.  Consequently,  comments 
concerning  the  cost  savings  or  other 
advantages  of  retaining  the  option  are 
welcome.  j   . 

IV.  Forms  LM-3  and  LM-4 

For  the  reasons  discussed  below,  the 
Department  is  proposing  to  modify  the 
reporting  required  by  the  simplified 
Form  LM-3  adopted  in  the  final  rule  erf 
October  30, 1992,  retain  the  increase  in 
the  ceiling  for  eligibility  to  file  Form 
LM-3  from  $100,000  to  $200,000  in 
total  annual  receipts,  and  retain  the  new 
abbreviated  Form  LM-4  for  small  labor 
organizations  with  less  than  $10,000  in 
total  annual  receipts. 

A.  Mo<UfioatifMS  in  Revised  Form  IM- 
3  Reporting  RequiTements  -i 

The  NPRM  of  April  17, 1992. 
proposed  to  increase  the  reporting 
required  by  simplified  Form  LM-3  not 
only  by  requiring  functional  reporting, 
but  also  by  substantially  increasing  the 
number  of  other  financial  items  so  that 
Form  LM-3  was  virtually  identical  to 
the  detailed  Form  LM-2  except  for  the 
absence  of  13  schedxUes  (the  proposed . 
Form  LM-3  did  include  a  schedule  for 
officer  expenses).  The  old  Form  LM-3 
was  one  legal-size  page,  and  the 
proposed  Form  LM-3  was  three  letter- 
size  pages. 

In  the  final  rule  of  October  30. 1992, 
the  nimiber  of  financial  items  was 
reduced  somewhat  and  a  schedule  for 
"other  liabihties"  was  added.  The 
revised  Form  LM-3  is  also  three  letter- 
size  psigM- 

The  Departm«it  is  proposing  to. 
modify  the  reporting  required  on  Fonn 
LM-3  so  that  more  information  ii 
disclosed  than  on  the  currently 
appUcable  Form  LM-3  but  lees  than  on 
the  revised  Form  LM-3.  In  the 
Department's  judgment.  Form  LM-3 
should  require  substantially  more 
information  than  the  currently 
applicable  form  because  it  will  be  used 
by  more  large  organizations  and  fewer 
small  organizations;  that  is.  labor 
organizations  with  up  to  $200,000  in 
total  annual  receipts  will  be  eligible  to 
file  simpUfied  Form  LM-3  (many  of 
which  now  file  Form  LM-2),  and  labor 
organizations  with  less  than  $10,000  in 
total  annual  receipts  will  be  eligible  to 
file  abbreviated  Fonn  LM-4.  However, 
the  Form  LM-3  adopted  in  the  final  rule 
of  October  30. 1992.  should  be 


simpUfied  because  it  continues  to  be 
almost  as  detailed  as  the  revised  Form 
LM-2  except  for  the  absence  of  12 
schedules. 

The  changes  which  the  Departrotnt  is 
proposing  to  make  to  the  revised  Form 
LM-3  issued  in  the  final  rule  of  October 
30, 1992  are  set  forth  below  in  section 
V.B.  Under  this  proposal,  the  simplified 
Form  LM-3  Is  two  rather  than  three 
letter-size  pages. 

B.  Retention  of  the  Increase  in  Form 
LM-3  Ceiling 

As  stated  in  the  NPRM  of  April  17. 
1992.  the  ceiling  for  the  simpUfied 
reporting  form  was  first  set  at  $20,000. 
increased  to  $30,000  in  1962  (a  50% 
increase  after  two  years],  and  increased 
to  $100,000  in  1980  (a  333%  increase 
after  18  years).  Hie  NPRM  proposed  to 
increase  the  ceiling  to  $200,000  (a  100% 
increase  after  12  years),  and  this 
increase  was  adopted  in  the  final  rule  of 
October  30, 1992.  The  reason  for  the 
ceiling  increase  stated  in  the  final  rule 
of  October  30,  1992,  was  to  mitigate  the 
substantial  increase  in  reporting 
required  by  the  new  Forms  LM-2  and 
LM-3, 

Although  the  amount  of  information 
required  to  be  reported  in  this  proposed 
Form  LM-3  is  less  than  that  on  the 
Form  LM-3  established  in  the  final  rule 
of  October  30. 1992.  in  the  Department's 
judgment  the  increase  in  the  ceiling  to 
$200,000  is  justified  because  this 
proposed  Form  LM-3  still  requires 
substantially  more  disclosure  than  the 
currently  appUcable  Form  LM-3  and 
because  of  inflation  since  the  ceiling 
was  last  raised  in  1980. 

C.  Retention  of  New  Form  LM-^ 

The  NPRM  of  April  17, 1992, 
specifically  requested  comments  on 
whether  a  new  abbreviated  reporting 
form  for  small  labor  oiganizations 
should  be  developed.  The  Department 
had  previously  considered  the 
development  of  a  short  form  to 
accommodate  the  needs  of  such  labor 
organizations.  Many  comments 
supported  the  concept,  and  there  was  no 
opposition  in  principle. 

Consequently,  an  NPRM  was 
published  on  September  10, 1992, 
proposing  to  issue  abbreviated  Form 
LM-4  for  labor  organizations  with  total 
annual  receipts  less  than  $10,000.  Two 
comments  were  received,  both  of  which 
supported  the  issuance  of  Form  IM~4 
but  recommended  a  higher  ceiling.  In 
the  final  rule  of  October  30.  1992.  Form 
LM-4  was  adopted  essentiaUy  as 
proposed. 

In  the  Department's  judgment.  Form 
LM-4  serves  an  important  need  for 
reducing  the  reporting  burden  on  small 
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labor  organizations  which  have  minimal 
financial  transactions,  insufficient  funds 
to  pay  for  accounting  assistance,  and 
officers  who  may  be  part-time  unpaid 
volunteers.  The  Department,  therefore, 
intends  to  retain  Form  LM-4  with 
several  modifications  which  are  set 
forth  below  in  section  V.C. 

V.  Other  Proposed  Changes  to  Forms 
LM-2,  LM-3.  and  LM-4 

Below  is  a  listing  of  the  major  changes 
that  are  proposed  for  the  three  LMRDA 
labor  organization  reporting  forms  other 
than  the  elimination  of  functional 
rei>orting  and  the  reinstatement  of  cash 
reporting  discussed  above.  In  addition, 
a  number  of  editorial  and  stylistic 
changes  have  been  made  in  the 
proposed  forms  and  instructions  to 
clarify  the  reporting  requirements  and  to 
improve  readability. 

A.  Form  L\t-2 

1.  The  following  items  are  proposed 
to  be  deleted  firom  revised  Form  LM-2 
because  the  information  provided  has 
been  determined  to  not  be  necessary 
and/or  not  as  helpful  as  other 
information  that  will  be  disclosed  by 
proposed  new  items  (appropriate 
changes  in  the  proposeid  instructions  are 
also  made): 

— Item  3,  where  chartered  to  operate, 
— Item  11,  accounts  held  in  another 

name, 
— Item  28,  mortgage  investments  (these 

will  be  included  with  all  other 

investments), 
— Item  72,  for  account  of  affiliates  (these 

will  be  included  with  other 

disbursements), 
— Line  7,  assets  traded  in  on  assets 
^   purchased,  of  Schedule  6  (now 

Schedule  7).  purchase  of  investments 

and  fixed  assets  (these  will  be 

disclosed  in  the  "additional 

information"  item), 
— Column  B  of  Schedule  8,  terms  for 

repayment  on  loans  payable,  and 
— The  lines  in  Items  77  and  78  (now 

Items  76  and  77)  for  indicating  the 

dty  and  state  where  officers  signed 

the  report. 

2.  The  following  items  are  proposed 
to  be  added  to  revised  Form  LM-2  (with 
appropriate  instructions}  in  order  to 
improve  disclosure: 

— A  question  on  whether  the  reporting 
labor  organization  had  ceased  to  exist 
and  is  filing  a  terminal  report  (new 
Item  3), 

— A  question  on  whether  the  reporting 
labor  organization  had  a  political 
action  committee  (new  Item  12), 

— A  question  on  whether  the  reporting 
labor  organization's  books  and  records 
were  audited  by  an  outside 


accountant  or  a  parent  organization 
during  the  reporting  period  (new  Item 
14), 

— A  question  on  whether  any  officer  of 
the  reporting  labor  organization  held 
a  paid  p>osition  with  another  labor 
organization  or  emplojree  benefit  plan 
(new  Item  16), 

— A  question  on  how  many  members 
the  reporting  labor  organization  had  at 
the  end  of  the  reporting  period  (new 
Item  18).  and 

— A  schedule  for  office  and 
administrative  expenses  (new 
Schedule  13). 

3.  The  following  changes  are     » 
proposed  to  be  made  to  Form  LM-2 
and/or  the  instructions  to  reflect  the 
Department's  positions  on  certain 
reporting  requirements  and/or  improve 
disclosure: 

— ^The  general  instructions  clarify  that 
the  reporting  labor  organization  must 
include  all  special  funds  in  its  report, 
including  funds  of  a  political  action 
committee  under  certain  conditions. 

— ^The  instructions  for  reporting 
subsidiary  organizations  clarify  that  a 
subsidiary  organization  is  considered 
to  be  "wholly  financed  "  by  the 
reporting  labor  organization  if  the 
initial  financing  was  provided  by  the 
labor  organization. 

— The  instructions  for  Schedules  1,  9, 
and  10  (loans  made,  payments  to 
officers  and  employees),  clarify  the 
conditions  under  which  travel 
advances  are  not  to  be  reported  as 
loans. 

— The  order  of  Schedules  6  and  7 
(purchase  and  sale  of  investments  and 
fixed  assets)  is  reversed,  and  the 
schedules  and  the  accompanying 
instructions  are  changed  to  include  a 
reduction  for  reinvestments  of 
receipts  from  the  sale  of  U.S.  Treasury 
securities  and  other  investments. 

— The  instructions  for  Schedule  10 
(payments  to  employees)  clarify  that 
lost  time  payments  to  individuals 
other  than  officers  are  to  be  reported 
as  employee  payments. 

— The  instructions  for  filing  a  terminal 
report  clarify  that  plans  for  the 
disposition  of  cash  and  other  assets,  if 
any,  must  be  disclosed. 

4.  The  following  other  changes  are 
proposed  to  be  made  to  Form  LM-2: 
— The  two  questions  on  fidelity  bonds. 

Items  17  and  18,  are  combined  (now 
Item  20). 
^The  question  on  changes  in  the 
constitution  and  bylaws  and  in 
practices  and  procedures.  Item  22,  is 
changed  to  reflect  the  proposed 
elimination  of  Form  LM-IA  and  the 
proposed  requirement  that  an 
amended  Form  LM-1  need  be  filed 


only  when  there  is  a  change  in  the 
practices  and  procedures  enumerated 
in  LMRDA  section  201(a)(5)(A) 
throtigh  (M)  (and  previously  reported 
in  Item  18  of  Form  LM-1  or  Item  10 
of  Form  LM^l  A)  which  is  not 
contained  in  the  revised  constitution 
and  bylaws. 
— The  questions  on  dues  and  fees.  Item 
23  (now  Item  21),  has  been  redesigned 
and  one  of  the  columns  has  been 
deleted. 

B.  Form  LM-3 

1.  The  following  items  are  proposed 
to  be  deleted  from  revised  Form  LM-3 
because  the  information  provided  has 
been  determined  to  not  be  necessary 
and/or  not  as  helpful  as  other 
information  that  will  be  disclosed  by 
proposed  new  items  (appropriate 
changes  in  the  proposed  instructions  are 
also  made): 

— Item  3,  where  chartered  to  operate, 

— Item  20,  pledged  assets, 

— ^Item  21,  contingent  liabilities, 

— Item  25,  accounts  receivable  (these 

will  be  included  in  other  assets), 
— Item  28,  mortgage  investments  (these 

will  be  included  with  all  other 

investments), 
— Item  50,  fees,  fines,  and  assessments 

(these  will  be  included  in  other 

disbursements), 
— ^Item  52,  educational  and  publicity 

expense  (these  will  be  included  in 

other  disbursements), 
— Schedule  1,  other  liabilities,  and 
— The  lines  in  Items  61  and  62  (now 

Items  57  and  58)  for  indicating  the 

dty  and  state  where  officers  signed 

the  report. 

2.  The  following  items  are  proposed 
to  be  added  to  revised  Form  LM-3  (with 
appropriate  instructions)  in  order  to 
improve  disclostire: 

— A  question  on  whether  the  reporting 
labor  organization  had  ceased  to  exist 
and  is  filing  a  terminal  report  (new 
Item  3), 

— A  question  on  whether  the  reporting 
labor  organization  had  a  political 
action  committee  (new  Item  12), 

— A  question  on  whether  the  reporting 
labor  organization's  books  and  records 
were  audited  by  an  outside 
accountant  or  b  parent  organization 
during  the  reporting  period  (new  Item 
14), 

— A  qtiestion  on  whether  any  officer  of 
the  reporting  labor  organization  held 
a  paid  position  with  another  labor 
organization  or  employee  benefit  plan 
(new  Item  16),  and 

— A  question  on  how  many  members 
the  reporting  labor  organization  had  at 
the  end  of  the  reporting  period  (new 
Item  19). 
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3.  The  following  changes  are 
proposed  to  be  made  to  Form  LM-3 
and/or  the  instructions  to  reflect  the 
Department's  positions  on  certain 
reporting  requirements  and/or  improve 
disclosure: 

— ^The  instructions  clarify  that  the 
reporting  labor  organization  must 
include  all  special  funds  in  its  report, 
including  funds  of  a  political  action 
committee  iinder  certain  conditions. 

— ^The  instructions  for  reporting 
subsidiary  organizations  clarify  that  a 
subsidiary  organization  is  considered 
to  be  "wholly  financed"  by  the 
reporting  labor  organization  if  the 
initial  financing  was  provided  by  the 
labor  organization. 

— ^The  instructions  for  Item  11,  loans 
made  {now  Item  18)  clarify  the 
conditions  under  which  travel 
advances  are  not  to  be  reported  as 
loans. 

— ^The  instructions  for  Items  44  and  56, 
sale  and  purchase  of  investments  and 
fixed  assets  (now  Items  42  and  52), 
are  changed  to  Include  a  reduction  for 
reinvestments  of  receipts  from  the 
sale  of  U.S.  Treasxuy  securities  and 
other  investments. 

— The  instructions  for  Item  48, 
payments  to  employees  (now  Item  46) 
clarify  that  lost  time  payments  to 
individuals  other  than  officers  are  to 
be  reported  as  employee  payments. 

— ^The  instructions  for  filmg  a  terminal 
report  clarify  that  plans  for  the 
disposition  of  cash  and  other  assets,  if 
any,  must  be  disclosed. 

4.  The  following  other  changes  are 
proposed  to  be  made  to  Form  LM-3: 
— The  two  questions  on  fidelity  bonds. 

Items  17  and  18,  are  combined  (now 
Item  20). 

— ^The  question  on  changes  in  the 
constitution  and  bylaws  and  in 
practices  and  procedures,  Item  22 
(now  Item  21),  is  changed  to  reflect 
the  proposed  elimination  of  Form 
LM-lA  and  the  proposed  requirement 
that  an  amended  Form  LM-1  need  be 
filed  only  when  there  is  a  change  in 
the  practices  and  procedures 
enumerated  in  LMRDA  section 
201(a)(5)  (A)  through  (M)  (and 
previously  reported  in  Item  18  of 
Form  LM-1  or  Item  10  of  Form  LM- 
lA)  which  is  not  contained  in  the 
revised  constitution  and  bylews. 

— ^The  questions  on  dues  and  fees.  Item 
23,  has  been  redesigned  and  one  of 
the  columns  has  been  deleted. 

— Schedule  2.  officer  payments,  is  now 
Item  24. 

— ^In  the  items  for  payments  to  officers 
and  employees.  Items  47  and  48  (now 
Items  45  and  46),  sub-items  (a)  and  (b) 
for  the  calculation  of  "gross" 


disbursements  "less  deductions"  are 
eUminated.  (For  officer  payments,  the 
calculation  is  performed  in  Item  24; 
for  employee  payments,  a  worktable 
for  the  calculation  is  added  to  the 
instructions.) 

C.  Form  IM-4 

1.  The  following  items  are  proposed 
to  be  deleted  from  revised  Form  LM-4 
because  the  information  provided  has 
been  determined  to  not  be  necessary 
and/or  not  as  helpful  as  other 
information  that  will  be  disclosed  by 
proposed  new  items  (appropriate 
changes  in  the  proposed  instructions  are 
also  made): 

— Item  3,  where  chartered  to  operate, 

and 
— ^The  lines  in  Items  18  and  19  (now 

Items  20  and  21)  for  indicating  the 

dty  and  state  where  officers  signed 

the  report. 

2.  The  following  items  are  proposed 
to  be  added  to  revised  Form  LM— 4  (vdth 
appropriate  instructions)  in  order  to 
improve  disclosure:  ! 

— A  question  on  whether  the  reporting 
labor  organization  had  ceased  to  exist, 
and  is  filing  a  terminal  report  (new 
Item  3). 

— A  question  on  fidelity  bond  coverage 
(new  Item  12),  and 

— A  question  on  the  niunber  of  members 
the  labor  organization  had  at  the  end 
of  the  reporting  period  (new  Item  13). 

3.  The  following  changes  are 
proposed  to  be  made  to  the  Form  LM- 
4  instructions  to  reflect  the 
Department's  positions  on  certain 
reporting  requirements  and/or  improve 
disclosure: 

— The  instructions  clarify  that  the 
reporting  labor  organization  must 
include  receipts  from  all  subsidiary 
organizations  and  special  funds  in 
determiiung  its  eUgibility  to  file  Form 
LM-4.  ^ 

— The  instructions  for  filing  a  termmal 
report  clarify  that  plans  for  the 
disposition  of  cash  and  other  assets,  if 
any,  must  be  disclosed. 

4.  The  following  other  changes  are 
proposed  to  be  made  to  Form  LM-4: 

— ^The  question  on  changes  in  the 
constitution  and  bylaws  and  in 
practices  and  procedures.  Item  10 
(now  Item  0),  is  changed  to  reflect  the 
proposed  elimination  of  Form  LM-lA 
and  the  proposed  requirement  that  an 
amended  Form  LM-1  need  be  filed 
only  when  there  is  a  change  in  the 
practices  and  procedures  enumerated 
in  LMRDA  section  201(a)(5)  (A) 
through  (M)  (and  pre\'iously  reported 
in  Item  18  of  Form  LM-1  or  Item  10 
of  Form  LM-lA)  which  is  not    [ 


contained  in  the  revised  constitution 
and  bylaws. 
— Item  13.  disbursements,  is  revised  to 
require  reporting  of  total 
disbursements  and  disbursements  to 
officers  and  employees. 

VI.  Administrative  Notices 

A.  Executive  Order  12291  » 

This  rule  does  not  constitute  a  "major 
rule"  under  Executive  Order  12291  in 
that  it  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices:  or  an 
adverse  effect  on  competition  in  the 
marketplace.  Consequently,  no 
regulatory  impact  analysis  has  been 
prepared  or  is  necessary. 

B.  Regulatory  Flexibility  Act 

The  Agency  Head  has  certified  that 
this  proposed  rule,  if  issued,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility 
Act.  The  proposed  rule  will  only  apply 
to  labor  organizations  and  would 
decrease  the  reporting  burden  on  labor 
organizations.  However,  the  Department 
has  determined  that  labor  organizations 
regulated  pursuant  to  the  statutory 
authority  granted  under  the  LMRDA  do 
not  constitute  small  entities.  Therefore, 
a  regulatory  flexibility  analysis  is  not 
required. 

.  C.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  as  amended,  information 
collection  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  The  reporting 
burden  for  the  collection  of  information 
required  by  Forms  LM-2.  LM-3,  and 
LM-4  is  estimated  to  be  as  follows: 


Form 

Number 
of  re- 
spond- 
ents 

Average  time 
per  response 

Total 
burden 

LM-2 
LM-3 
LM-4 

5.096 
16,275 
14.000 

15  tirs,  15  mins 
7hrs,  5  mins  .. 
52  mins 

77.714 

109.857. 

12.086 

The  estimated  total  burden  is  199,657 
hours.  Send  comments  regarding  these 
information  collection  requirements  to 
John  Kotch,  Acting  Deputy  Assistant 
Secretary  for  Labor-Management 
Standards,  Office  of  the  American 
Workplace,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  room  N- 
5605,  Washington,  DC  20210. 

List  of  Subiects  AfiEected  in  29  CFR  Part 
402 

Labor  unions.  Reporting  and 
recordkeeping  requirements. 
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Text  of  Proposed  Rule 

In  considwation  of  the  foregoing,  tlu 
Department  of  Labor,  proposes  that  part 
402  of  title  29.  Code  of  Federal 
Regulations,  be  amended  as  follows: 

PART  402— LABOR  ORGANIZATION 
INFORMATION  REPORTS 

1.  The  authority  citation  fo»  part  402 
is  revised  to  read  as  follows: 

AmOmtitj:  Sacs.  201.  207,  206,  73  Stat. 

524.  529  (29  U.&C  431.  437,  438); 
Secretary's  Order  No.  2-93  (58  FR  42578. 

2.  Section  402.4  is  revised  to  read  as 
follows: 

§402.4    Subsequent  rsports. 

(a)  Except  as  noted  below,  every  labor 
organization  which  revises  the  most 
recent  omstitutioD  and  bylaws  it  has 
filed  with  the  Office  of  Labor- 
Management  Standards  shall  file  two 


dated  copies  of  its  revised  constitution 
and  bylaws  at  the  time  it  files  its  annual 
financial  report  as  provided  in  part  403 
of  this  chapter.  However,  a  labor 
organization  which  has  as  its 
constitution  and  bylaws  a  uniform 
constitution  and  bylaws  prescribed  by 
the  reporting  labor  cu-ganizaticm's  parent 
national  or  international  labor 
organization  in  accordance  with . 
§  402.3(b)  is  not  required  to  file  copies 
of  a  revised  uniform  constitution  and 
bylaws  if  the  parent  national  or 
international  labor  organization  files  as 
many  copies  of  the  revised  constitution 
and  bylaws  with  the  Office  of  Labor- 
Management  Standards  as  the  Office 
may  request. 

(b)  Every  labor  organization  which 
changes  the  practices  and  procedures 
for  which  separate  statements  must  be 
filed  pursuant  to  subsection  201(a)(5] 
(A)  through  (M)  of  the  Act  shall  file  with 


the  Office  of  Labor-Management 
Standards  two  copies  of  an  amended 
Form  LM-1 ,  signed  by  its  president  and 
secretary  or  corresponding  principal 
officers.  The  amended  Form  LM-1  shall 
be  filed  when  the  labor  organization 
files  its  annual  financial  report  as 
provided  in  part  403  of  this  chapter. 

Signed  in  Washington,  DC  this  15tb  day  of 

September  1993. 

Robert  Rokh. 

Secietary  of  Labor. 

CharlM  A.  Richank. 

Deputy  Assistant  Secretary  for  Labor- 
Management  Proffxuaa.  Office  of  the 
Aatehcan  Workplace. 

Appendix  Note:  This  appendix. 
which  will  not  appear  in  the  Code  of 
Federal  Regulations,  revises  Forms  LM- 
2,  LM-3,  and  LM-4,  provided  in  Parts 
402  and  403.  to  read  as  follows: 
■ajjNC  cooc  4610-at-^ 
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\JS.  Department  of  Labor 
Ofrice  of  Labor-Management 

was^.SS'S*  202,0    LABOR  ORGANIZATION  ANNUAL  REPORT 

FORMLM-2 


Form  approvad 

Office  of  Mtnaganwnt 

and  Budget 


MUST  BE  USED  BY  LABOR  OftOANIZATIONS  WITH  $200,000  OR  MORE  IN  TOTAL 
ANNUAL  RECEIPTS  AND  LABOR  ORQANIZATtONS  UNDER  TRUSTEESHIP 


TMt  rcoort  tt  intwdtlefif  undtr  PX  te-ZS?.  «  HiwntfM    FUturt  lo  comgl|r  mn  rMu)1  in  cnminm  proMCuVon.  flnn.  or  OvU  pandlMi  M  pnnrtMd  by  M  U.S.C  4M  or  440 


READ  THE  INSTRUCTIONS  CAREFULLY  BEFORE  PREPARING  THIS  REPORT. 

SUBMIT  THIS  REPORT  IN  DUPLICATE.                             | 

IMPORTANT 

1.  RLENUMBEf) 

2.  PERIOO 
COVERED 
From              r 
TVougti 

MO 

DAY 

YR 

peal  oft  ttta  lop  copy  and 
placa  It  in  ih«  tarn*  t>0K  on 
the  lacood  copy  of  tt»  form. 

If  labai  information  it  correct, 
leave  item*  4  tttrough  8  blank. 

If  latie!  infonnation  it  Incorrect 
complete  ttam*  4  ttirough  6. 

3.  If  your  oroanizat^on  ceased  to  exist 
and  this  is  its  terminal  repon,  see 
Section  XII  of  the  instructions  and 
check  here:    D 

4.    AFFILIATION  OR  ORGANIZATKM  NAME 

8.  MAILING  ADDRESS: 

(in  care  oO  NAME  AND  TiUE  OF  PERSON 

5.   DESIGNATION  (Local.  Lodge,  etc.) 

6.  DESIGNATION  NUMBER 

NUMBER  AND  STREET 

7.    UNIT  NAME  (if  any) 

BUlLOiNO  AND  ROOM  NUMBER  (if  any) 

9.  Are  your  organization's  records  topt  al  its  mailing  addreas?    Yes   No 
(tf  -No,  •  provide  addnss  In  Item  75.)                                        D     D 

ary                              ,                     STATE 

1 

ZIP  CODE 

DURING  THE  REPORTING  PERIOD  DID  YOUR  ORGANIZATION: 

10.  Have  a  'subsidiary  organization*  as  defined  in  Section  X 
of  the  instructions? 


Yes   No 

n    D 


1 1 .  Create  or  participate  in  a  trust  or  other  fund  or 
organization,  as  defvied  in  the  instructions,  wtiich 

provides  benefits  for  members  or  their  benenciaries?   O     D 

12.  Have  a  political  action  corrvnittee  (PAC)  fund? D     O 

13.  Acquire  or  dispose  of  any  goods  or  property  in  any 

manner  other  than  by  purchase  or  sale?    D     D 

14.  Have  an  audit  of  its  books  and  records  by  an  outside 

accountant  or  by  a  parent  tx>dy  auditor/representative?  .    .     O     D 

15.  Discover  any  loss  or  shortage  of  funds  or  other  property? 
(Answer  "Yes'  even  U  there  has  been  repayment  or 

recovery.)    D     D 

16.  Have  any  officer  who  also  served  as  a  paid  officer  or 
employee  of  arx>ther  labor  organization  or  of  an  employee 

benefit  plan?    D     D 


17.  Liquidate  or  reduce  any  liabilities  without  disbursement 
of  cash?     


D    D 


18.  How  many  members  did  your  organizabon  have  at 
the  end  of  the  reportir>g  periot)? 

19  What  Is  the  date  of  your  organization's  next  regular 
election  of  officers? 

20.  What  is  ttw  maxinrtum  amount  recoverable  urvjer 
you  organization's  fidelity  bond  for  a  loss  caused 
by  any  officer  or  employee  of  your  organization? 

21 .  What  are  your  organization's  rates  of  dues  and  fees?  (Enter  a 
minimum  and  rr>aximum  If  more  than  one  rate  applies  lor  any  line.) 


Month       Year 


(a)  Regular  Dues/Fees 

(b)  kMtiation  Fees 

(c)  Transfer  Fees 

(d)  Work  Remits 


Rates  of  Dues  and  Fees 


P"   InwnlA.  ycv.  Mc) 


P*  (month,  year,  etc.) 


(tf  the  answer  to  any  of  the  above  questions  is  'Yes, '  provide  details  In 
Item  75  as  explained  in  ttte  instructions  tor  each  Hem.) 


22.  During  ttie  reponing  period,  did  your  organization  have  any 
changes  in  its  constitution  artd  bytaws  (other  than  rates  of 

dues  and  fees)  or  in  practices/procedures  listed  in  the  ^^^   ^ 

instructions?   D     D 

(If  the  constitution  and  bylaws  have  changed,  attach  two  new 
dated  copies  if  practices/procedures  have  changed,  see  the 
mstructions.) 

23.  Were  any  of  yoij'  organization's  assets  pledged  at 
security  or  encumbered  in  any  other  way  at  the 
end  of  the  reporting  period?   


D    D 


24.  Did  your  organization  have  any  conUr^gent  liabilities  at 

the  end  of  the  reporting  period? D     D 

(:f  the  answer  to  item  23  or  24  is  'Yes, '  provide  details  In  item  75.) 


Each  of  the  undersigned,  duly  authorized  officers  of  the  above  labor  organization,  declares,  under  the  applicabie  penalties  of  law,  tf^at  all  of  the  infor- 
mation submitted  in  this  repon  (including  the  information  contained  in  any  accompanying  documents)  has  been  examined  by  ttte  sigr^tory  and  is.  to 
tfte  best  of  the  undersigned's  knowledge  and  t>elief,  true,  correct,  arxl  connplete.  (See  Section  VI  on  penalties  in  the  instructions.) 


76.  SIGNED: 


PRESIDENT 
(irottmOtl*, 
ttt  Inttrvchort) 


77.  SIGNED: 


Data 


Telephone  Number 


Date 


_L 


.  TREASURER 
'  (WMtmtlrl*. 
tt  Inttrualont) 


Talephon*  Numtier 


Form  LM-2  (Revised  1993) 
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I  ENTER  AMOUNTS  IN  DOLLARS  OwIy~|  FILE  NUMBER    P 

COUdPLETE  SCMEDUeS  1  THROUGH  IS  B6FOa€  COMPLETtNO  STATBUEMTS  A  AND  a 
STATEMENT  A  — ASSETS  AND  UABILmES 


ASSETS 

Item 

ntott 

SCH 

f 

Stan  t»  Repornoy 

Periatf 

End  o<  Rapenirv 
Period 

(B) 

LIA8R.^nES 
IMm 

•CM 
* 

Pwiod 
(C) 

End  o(  Reporting 

Period 

(O) 

25    Cash 

t 

2 
S 
3 

» 

$ 

33.  Acc«w«a  Fftyabie 

34.  Loans  Payable 

35.  Mortgages  Payable  . . . 

36.  Other  Liabilitiea 

37.  TOTAL  LIABlLfTlES  .    . 

38.  NET  ASSETS  <■«•«  5^ 
less  iwn  37) 

6 

4 

t 

s 

26 

27 
28 
29 
30 
31 
32 

Accounts  n»c«ivabl«  . . . 

Loans  RsccMAbl* 

U.S.  TrMsury  Securities. 

tnv«stm«ru 

Fixed  Assets 

S 

s 

Other  Assets 

TOTAL  ASSETS 

$ 

S 

$ 

» 

STATEMENT  •  — RCCCITTS  AND  DISBURSEMENTS 


CASH  RECEIPTS 

Item 

FROM 
9CM 

« 

AMOUNT 

CASH  DISBURSEMENTS 
Item 

FDOM 
9CM 

f 

AMOUNT 

39.  Dues  

40.  Per  Captu  Ta« 

41.  Fees  

• 

6 
• 

■ 

1 
14 

$ 

66.  To  Officers 

9 

10 

13 

11 

12 

7 
t 
8 

15 

s 

97.  ToEmpieyees   

56.  Per  Capita  Taji  

42    Fines 

59.  Fees,  Fine*,  Asaessmenta,  etc 

60.  Office  6  Adrntnisvaiive  Expense 

43.   Assecsnwnia 

44.    work  Parmiti 

61.  Educational  &  Publicity  Expense 

45.    Sale  of  Stjppties 

62.  Professional  Fees 

46.   mieraa   

63.  Benefits 

47.   Divider>ds  

• 

64.  Ccntribuions,  Gifts  &  Grants 

65.  Supplies  lor  Resale 

48.  Rentt 

49.  Sale  of  investments  &  Fixed  Asset* 

50.  Loans  Ofeiained 

66.  Direct  Taxes 

67.  Witflholding  Taxes 

51     Repayments  of  Loans  Made    

68.  Purchase  of  investments  &  Fixed  Assets   .... 
6».  Loans  Made 

52  On  BshaJt  of  Affiliates  for  Transmittat 

to  Them 

53  From  Members  for  Disbursement  on 
Their  Batetf 

71.  To  Affiliates  of  Funds  CoiieoedOM  Their  BefaN 

72.  On  Behatf  of  Individual  Members 

54     Other  fleceioM 

55.    TOTAL  BECEtfTS 

% 

73.  Other  Disbursements 

74.   TOTAL  DISBURSEMENTS    

$ 

75.    ADOfTIONAL  INFORMATION 


Item  Number 


Form  LM-2  (Revised  1983) 


(Ifmon  tpsc9  is  n—d»a,  attach  additional  psggs  properfy  tdemirtea.) 
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LM-2 


1  ENTER  AMOUNTS  IW  DOUJW8  OWiIy] 


FILE  NUMBER 


H  man  tpao»  /t  needed  to  complete  any  of  the  schedules,  cxuiiirxie  on  addiOoneJ  pages,  using  the  same  column  headtngg  used  on  the 
schedule,  and  enter  the  totals  on  the  line  provided  for  additional  pages  m  each  schedule. 


SCHEDULE  1  —LOANS  RECEIVABLE 


LiM  b»lo»  toani  »  otntrnt.  wnployM*,  or  m»nb«r» 
wtxch  m  xy  urn*  during  the  raponrng  pahod  — c— <»d 
(250  and  liM  all  loani  to  butinaat  aniarprtM*  raganUwa 
o(  amount 

<*) 

Loans  Outstandir^g 

at  Start  of 

f"eriod 

(B) 

Loans  Made 
During  Period 

(C) 

Repaymenu  Received  During  Period 

Loans  Outstanding 

at  End  of 

Period 

(E) 

Castt 
(D)(1) 

Other  Than  Cash 
(DK2) 

1.  Name: 

$ 

% 

* 

$ 

$ 

Putdom: 

Security: 

Terms  o(  Rapaynwnt: 

2.  Name: 

« 

PurpoM: 

Security: 

Term*  o(  Repayment: 

3.  Totals  from  eddttional  pages  (if  any) 

4.  Totals  of  loans  not  Usied  above 

6.  Totals  of  Lines  1  tlwough  4 

$ 

% 

S 

$ 

$ 

Enter  ttw  Totals  from  Line  S  in hem  27,    . . . 

..     Hemes 

...  Rapt  SI 

Item  75 

4 
Mam  27 

Column  (A) 

with  Explanatior 

1 

Column  (8) 

SCHEDULE  2—  INVESTMENTS 
(OTHER  THAN  U.S.  TREASURY  SECURITIES) 

Description 
(A) 

Amount 
(B) 

Marketable  Securities 
1.  Total  Cost 

s 

2.  Total  Book  Value 

3.  List  eech  marketable  security  wftich  has  a  book  vakje 
over  $  1  ,OUU  and  exceeds  20%  of  Line  2. 
(a) 

(b) 

(c) 

(d) 

Other  Irtvestments 
4.  Total  Cost 

t 

5.  Total  Book  VaKie 

6.  List  each  other  investment  whtch  has  a  tx>ok  value 
over  $1  ,('XX)  and  exceeds  20%  of  Line  5.  Also  list 
each  subSMjiary  for  «»t«ch  eeparata  reports  at* 
attached. 

(•») 

(^) 

(d) 

f A)    Total  from  additional  pages  (If  any) 

7.  Total  of  Lines  2  and  5 

s 

lem  29,  Column  (B) 

SCHEDULE  S— OTHER  ASSETS 


Deeolpiton 

(A) 

BookVaiM 
(B) 

1. 

$ 

2. 

3. 

4. 

S.  Total  from  additional  pages  (if  any) 

6.  Total  of  Unas  1  through  S 

S 

Form  LM-2  (Ravtsed  1993) 


SCHEDULE  4— OTHER  LIABILITIES 

Description 
(A) 

Amoumai 

End  of  Period 

(B) 

1. 

S 

2. 

3. 

4. 

5. 

6. 

7. 

6.  Total  from  additional  pages  (If  any) 

9.  Total  of  Unes  1  through  8 

S 

Ertiar  Km  Total  from  Ume  Sin h 

tern  36,  CMumn  (D) 

PageSofS 
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I  ENTER  AMOUWT8  IW  OOUAWS  OMCY  | 
SCHEDULE  S  -  FIXED  ASSETS 


FILENUMSER 


0*  script  )on 
(A) 

Cost  or 

Othar  Basis 

(B) 

Total  Oapraciation 

or 
^moum  Expansad 

(C) 

Book 

vaiua 

(0) 

Fair  Marliat 

VaKja 

(E) 

t.  Land  (giv*  tocattort): 

$ 

$ 

s 

2.  Totals  from  a<>ditx>nal  pagas  <if  V)y) 

3    Buildings  (giva  location): 

$ 

4.  Totals  from  additional  pagas  (If  any) 

5.  Auiomobiias  and  Othaf  Valwclas 

6.  OfTica  Fumitura  and  Equipmani 

7.  Othar  Flxad  Assais 

8.  Totals  o(  Linas  1  through  7 

S 

S 

$ 

$ 

Entar  tha  lotaJ  from  Lma  8.  Column  (D)>n ^^  30  (J,y^  (g, 

SCHEDULES-  SALE  OF  INVESTMENTS  AND  FIXED  ASSETS 


Dascription  (if  land  or  buddings,  giva  location) 
(A) 

Cosi 
(B) 

BookValua 
(C) 

jross  Salas  Prica 
(D) 

Amount  Racaivad 
(E) 

$ 

$ 

$ 

$ 

S.  Totals  from  additional  pagas  (if  any) 

6    Totals  ol  LrriM  1  mrough  5 

$ 

S 

$ 

$ 

7.  Lass  Rainvastmaras 

a.  NatSaiaa 

$ 

Eniar  tha  Total  from  Lioa  8  m ^z  .^ 

SCHEDULE  7-PUWCHASE  OF  INVESTMENTS  AND  FIXED  ASSETS 


Dascription  (if  land  or  buildings,  giva  location) 

iAi 


5    Totals  from  additional  pagas  (if  any) 


6    Totals  of  Linas  i  trwough  5 


Cost 
_i§L. 


Bookvaiua 
(C) 


7.  Less  neinvastmerfts 


8.  Nat  Puchasas 


Cash  Paid 
(D) 


Enter  the  Total  from  Line  8  m ^ 

'■ — Hem  68 


SCHEDULE  S  -LOANS  PAYABLE 


Source  of  Loaru  Payable  at  Any 

Time  Ourir^  the  Raportir^  Period 

(A) 


4.  Totals  from  additional  pages  (if  any) 


Loans  0«ved  at 
Start  of  Period 

im 


Loans  Obtained 
CXjring  Period 
(C) 


Repayments  Made  During  Period 


Cash 


Other  Than  Cash 
(0X2) 


Loans  Owed  at 
End  of  Period 
(E) 


Form  LM-2  (Reviaed  1993) 
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LM-2 


I  ENTER  AMOUNTS  W  OOU-ABS  OWLY  \ 
SCHEDULE  0— ALL  OFFICERS  AND  DISBURSEMENTS  TO  OFFICERS 


FILE  NUMBER 


Nwna 
(List  all  parsons  who  htd  omc»  Ouring  the 
reponmg  period  even  if  they  received  no 
selery  or  other  ditburtemenu.) 
(A) 

Title 
<B) 

^lakM 

Gross  Salary 

(t)«(ore  taxes 

and  other 

deductions) 

(0) 

Disbursements 

lor 

Official 

Business 

(F) 

Other 

Disbursements 

(G) 

Total 

(H) 

AHowsncvft 
(E) 

1. 

$ 

% 

$ 

S 

S 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10.  Totals  from  additional  pages  (M  any) 

1 1 .  Totals  of  Lines  1  through  10 

$ 

%            •* 

s 

$ 

s 

:.-_-^.      -      -    .       .^- ^  :_?%I-:     -t;^;-  -     -         "                              ^^—7—- ^     '^     "      "        ^       ^                -             -" ^ 

-  y.,--^-^ 

12.  Less  Deductions 

^^.,,._, ,.,,_-. =  .„.^,_.      .   .     ..        ...,...-^^.    .    — ,  .,^,-,,-^^^-.-^r^:^ 

^           '.7^. 

13.  Net  OistHjrsemems 

$ 

Enter  the  Total  from  Line  13  in Ham  56 

*  Code  (or  Column  (C):  past  officer-  P.  continuing  officer-  C,  new  officer  during  the  reporting  period  -N. 
(If  any  oncer  wes  not  elected  at  a  regular  election  in  accordance  with  your  organization's  constitution  and  bylaws,  explain  in  Item  7S.) 

SCHEDULE  10— DtSBURSEhKNTS  TO  EMPLOYEES 

Name 
(Lia  all  employees  who  received  more 
than  $10,000  in  total  disbursements  from 
your  organization  and  any  afTiOaies.) 

(A) 

Position 
<8) 

Name  of 

Affiliated 

Organization 

(K  applicable) 

(Q 

Gross  Salary 

(before  taxes 

and  other 

deductions) 

(D) 

Allowances 
(E) 

Disbursements 

for 

Oificial 

Business 

(F) 

Other 

Disbursements 

(G) 

Total 

(M) 

t 

$ 

$ 

$ 

$ 

9.   Totals  from  additiortal  pages  (if  any) 

10.  Totals  for  sM  employees  who,  durir>g  the  reponing  period, 
received  $  lO.UUU  or  less  m  lotat  disbursements  from  your 

organization  arnl  any  aftUiaies. 

11.  Totals  of  Lines  1  through  10 

'9-^.V=^M 

$ 

» 

$ 

?^^^^ffi"     '   '^^^-rr^^zj^^^^t-^^rii^^ 

3i^ 

12.  Lees  Deducdone 

13.  Net  Disbursements 

1$ 

Enter  ««e  Total  DomUnetsm , 

♦ 

— :  : "-""     . 

Form  LM^  ttawieed  «9n> 


PegeSofS 
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ENTER  AMOUWTS  IN  POCLABS  ONLY  | 
SCHEDULE  11  — BENEFITS 


FILE  NUMBER 


Description 
(A) 


To  Whom  Paid 
(B) 


Amount 
(C) 


SCHEDULE  12— CONTRIBUTIOH8.  QIFTg.  AND  QWAWTt 


0«$cnp(ion 
(A) 

Amount 
(B) 

1. 

S 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10.  Total  from  additional  pagct  (H  any) 

11.  Total ofLinwl  through  10 

$ 

EiHer  itw  Total  from  Lina  1 1 1n 

4 

SCHEDtJLE  14— OTHER  RECEIPTS 


Oaacriptlon 


:i 


2. 


3. 


ig  Totalfrom add*tionl pagaa (if any) 


II.  Total o« Linw  1  through  10 


Amount 
— i§L_ 


Emar  iha  Total  from  LIna  11  in Ham  S4 


Form  Lii4-2  (Ravtaad  1993) 


SCHEDULE  13— OFnCE  AND  ADMIN  IgTRATIVE  EXPENSE 


Oaacripiion 
(A) 

Amount 
(B) 

1. 

$ 

10.  Total  from  additional  pagaa  (If  any) 

11.  Total  of  Linat  1  through  10 

$ 

Eniar  tha  Total  Irom  Una  1 1 1n 

4 

I 1 

SCHEDULE  18— OTHER  DtSaURSEMeMTS 


Oaacrlption 

(A) 

Amount 
(B) 

1. 

S 

2. 

3. 

4. 

S. 

e. 

7. 

S. 

•. 

10.  Total  from  additional  pagaa  (If  wty) 

11.  Total  o«  Unaa  1  tfvough  10 

1 

Eniar  iha  Total  from  Una  1 1  m 

... 

4 
...Mam  73 
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IHSTRUCTIOMS  TOR  LABOR  ORQAHIZATION 
ANNUAL  REPORT,  FORM  LM-2 


GENERAL  INSTRUCTIONS 

I.  WHO  MUST  FILE  -  Every  labor  organization  subject  to  the  Labor- 
Management  Reporting  and  Disclosure  Act  of  1959,  as  amended 
(LMRDA) ,  the  Civil  Service  Reform  Act  (CSRA) ,  or  the  Foreign 
Service  Act  (FSA)  must  file  a  financial  report,  Form  LM-2,  111-3, 
or  LM-4,  each  year  with  the  Office  of  Labor-Management  Standards 
(OIKS)  of  the  U.S.  Department  of  Labor.   These  laws  cover  labor 
organizations  that  represent  employees  who  work  in  private 
industry,  employees  of  the  U.S.  Postal  Service,  and  most  Federal 
government  employees.   Labor  organizations  that  represent  only 
state,  county,  or  municipal  government  eiq>loyees  are  not  covered 
by  these  laws  and,  therefore,  are  not  required  to  file.   If  you 
have  a  question  about  whether  your  organization  is  required  to 
file,  contact  the  nearest  OUfS  field  office  listed  on  the  last 
page  of  these  instructions. 


ZZ*  VEXT  FORM  TO  FILE  -  Form  Ilf-2  must  be  filed  by  every  labor 
organization  subject  to  the  lifROA,  CSRA,  or  FSA  with  total  annual 
receipts  of  $200,000  or  more.  The  tern  "total  annual  receipts'* 
means  all  financial  receipts  of  the  labor  organization  during  its 
fiscal  year,  regardless  of  the  source,  including  receipts  of  any 
special  funds  as  described  in  Section  VIII  of  these  instructions 
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and  any  ''subsidiaries'*  as  defined  in  Section  X. 

Labor  organizations  with  total  annual  receipts  of  less  than 
$200,000  may  file  the  simplified  2-page  annual  report  Form  121-3, 
if  not  in  trusteeship  as  defined  in  Section  IX  of  these 
instructions.   Labor  organizations  with  less  than  $10,000  in 
total  annual  receipts  may  file  the  abbreviated  1-page  annual 
report  Form  LM-4,  if  not  in  trusteeship. 

III.   WHEN  TO  FILE  -  Form  LM-2  must  be  filed  within  90  days  after 
the  end  of  your  organization's  fiscal  year  (12-month  reporting 
period).   The  law  does  not  authorize  the  U.S.  Department  of  Labor 
to  grant  an  extension  of  time  for  filing  reports  for  any  reason. 

If  your  organization  went  out  of  existence  during  its  fiscal 
year,  a  terminal  financial  report  must  be  filed  within  30  days 
after  the  date  it  ceased  to  exist.   See  Section  XII  of  these 
instructions  for  information  on  filing  a  terminal  financial 
report. 

IV.   WHERE  TO  PILE  -  The  original  and  one  duplicate  copy  of  Form 
LM-2  and  any  required  attachments  must  be  filed  with  ths  U.S. 
Department  of  Labor  at  the  following  address: 

U.S.  Department  of  L2Ut>or 
Office  of  Labor-Management  Standards 
200  Constitution  Avenue,  NW 
Washington,  DC  20210 
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If  available,  use  the  pre-addressed  envelope  enclosed  with  this 

report  package  to  file  Form  LM-2. 

NOTE:  Certain  labor  organizations  are  required  to  file 
Form  990,  Return  of  Organization  Exempt  from  Income 
Tax,  with  the  Internal  Revenue  Service  (IRS).   The  IRS 
will  accept  a  copy  of  your  organization's  Form  LM-2  to 
provide  some  of  the  information  required  by  Form  990. 
See  the  instructions  for  the  current  Form  990  for  . 
details.   Filing  Form  LM-2  with  the  IRS  does  not 
satisfy  your  organization's  reporting  requirement  with 
the  U.S.  Department  of  Labor. 

▼.   PUBLIC  DISCLOSURE  -  The  LMRDA  requires  that  the  U.S. 
Department  of  Labor  make  labor  organization  financial  reports 
available  for  inspection  by  the  public.  Reports  may  be  examined 
and  copies  purchased  at  the  OIMS  Public  Disclosure  Room  at  the 
above  eKldress  or  at  the  OLMS  field  office  in  whose  jurisdiction 
the  reporting  organization  is  located.  See  the  last  page  of 
these  instructions  for  a  list  of  OLMS  field  offices. 

VI.   RESPONSIBILITIES  OV  OFYICERS  AND  PENALTIES  -  The  president 
and  treasurer  or  the  corresponding  principal  officers  of  the 
labor  organization  required  to  sign  Form  IM-2  are  personally 
responsible  for  its  filing  and  accuracy.  Under  the  LMRDA, 
officers  are  subject  to  criminal  penalties  for  willful  failure  to 
file  a  required  report  and  for  false  reporting.   False  reporting 
includes  making  any  false  statement  or  misrepresentation  of  a 
material  fact  while  knowing  It  to  be  false,  or  for  knowingly 
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failing  to  disclose  a  material  fact  in  a  required  report  or  in 
the  inforaation  required  to  be  contained  in  it  or  in  any 
information  required  to  be  submitted  with  it.   Under  the  CSRA  and 
FSA  and  implementing  regulations,  false  reporting  and  failure  to 
report  may  result  in  administrative  enforcMMnt  action  and 
litigation.   The  officers  responsible  for  signing  Form  IJI-2  are 
also  subject  to  criminal  penalties  for  false  reporting  under 
section  1001  of  Title  18  of  the  United  States  Code. 


VII.  RECORDKZBPIMO  -  The  Officers  required  to  file  Form  Ul-2   are 
responsible  for  maintaining  records  which  will  provide  in 
sufficient  detail  the  information  and  data  necessary  to  verify 
the  accuracy  and  completeness  of  the  report.   The  records  must  be 
kept  for  at  least  5  years  after  the  date  the  report  is  filed. 
Any  record  necessary  to  verify,  explain,  or  clarify  the  report 
must  be  retained,  including,  but  not  limited  to,  vouchers, 
worksheets,  receipts,  and  applicable  resolutions. 

VIII.  rUNDS  TO  BB  RBPORTBD 

Your  labor  organization's  Form  LM-2  must  report  financial 
information  for  all  funds  of  your  organization.   Include  any 
special  purpose  funds  or  accounts,  such  as  strike  funds,  vacation 
funds,  and  scholarship  funds  even  if  they  are  not  part  of  your 
organization's  general  treasury. 

All  labor  organization  political  action  committee  (PAC)  funds  are 
considered  to  be  labor  organization  funds.   However,  to  avoid 
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duplicate  reporting,  PAC  funds  which  mist  be  funded  by  voluntary 
contributions  and  which  oust  be  kept  separate  from  your  labor 
organization's  treasury  by  Federal  or  state  law  are  not  required 
to  be  included  in  your  organization's  ForiB  Uf-2  if  publicly 
available  reports  on  the  PAC  funds  are  filed  with  a  Federal  or 
state  agency. 

Your  organization  is  required  to  report  financial  information 
about  any  "subsidiary  organization ( s) ."  Financial  information 
about  your  organization  and  its  subsidiary  organizations  may  be 
combined  on  a  single  Form  LM-2  or  a  separate  report  may  be  filed 
for  any  subsidiary  organization.   See  Section  X  of  these 
instructions  for  information  on  reporting  financial  information 
for  subsidiary  organizations. 

In  combining  the  information  concerning  special  funds  and/or  any 
subsidiary  organizations,  be  sure  to  include  the  requested 
information  and  amounts  for  the  "special  funds'*  and  subsidiary 
organizations  as  well  as  for  your  organization  in  all  items  and 
schedules . 


SPECIAL  IK8TRUCTIOV8  FOR  CSRTAIH  OROAMXSATIOVS 

J, 

IX.   LABOR  OROAHIZATIONS  UMDBR  TRUSTEESHIP  -  Any  labor 
organization  which  has  placed  a  subordinate  labor  organization  in 
trusteeship  is  responsible  for  filing  the  svibordinate's  annual 
financial  report.   A  trusteeship  is  defined  in  section  3(h)  of 
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the  UIRDA  a»  "any  rec«iv«rship,  trustesship,  or  other  method  of 
supervision  or  control  whereby  a  labor  organization  suspends  the 
autonomy  otherwise  availaUole  to  a  subordinate  body  under  its 
constitution  or  bylaws." 

Annual  financial  reports  filed  for  any  labor  organization  in 
trusteeship  must  be  filed  on  Form  Llf-2.   The  report  must  be 
signed  by  the  president  and  treasurer  or  corresponding  principal 
officers  of  the  labor  organization  which  assumed  the  trusteeship 
and  by  the  trustees  of  the  subordinate  labor  organization.   An 
Information  and  Signature  Sheet,  Form  LM-6,  must  be  filed  with 
the  annual  financial  reports  of  trusteed  organizations  and  can  be 
obtained  from  the  nearest  OlMS   field  office  listed  on  the  last 
page  of  these  instructions. 


Z.   LABOR  ORGANIZATIONS  WHICH  HAVR  SUBSIDIARY  OROANZZATIOHS  -  A 
subsidiary  organization,  within  the  meaning  of  these 
instructions,  is  any  separate  organization  of  which  the  ownership 
is  wholly  vested  in  the  reporting  labor  organization  or  its 
officers  or  its  membership,  which  is  governed  or  controlled  by 
the  officers,  employees,  or  members  of  the  reporting  labor 
organization,  and  which  is  wholly  financed  by  the  reporting  labor 
organization.   A  subsidiary  is  considered  to  be  wholly  financed 
if  the  initial  financing  was  provided  by  the  reporting  labor 
organization  even  if  the  subsidiary  organization  is  currently 
wholly  or  partially  self-sustaining.   An  example  of  a  subsidiary 
organization  is  a  building  corporation  which  holds  title  to  a 
building;  the  labor  organization  owns  the  building  corporation, 
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selects  the  officers,  and  finances  the  operation  of  the  building 
corporation. 


IF  YOUR  ORGANIZATION  HAS  NO  SUBSIDIARY  ORGANIZATION  AS 
DEFINED  ABOVE,  SKIP  TO  SECTION  XI  OF  THESE  INSTRUCTIONS. 


A  labor  organization  is  required  to  report  financial  information 
for  each  of  its  subsidiary  organizations  using  one  of  the 
following  methods: 

Method  (1)  -  Consolidate  the  financial  information  for 
the  subsidiary  organization (s)  and  the  labor 
organization  on  a  single  Form  LM-2. 

Method  (2)  -  Complete  a  separate  Form  IJ!-2  for  the 
subsidiary  organization  and  file  it  with  the  labor 
organization's  Form  IJI-2.   The  IJ«-2  report  for  the 
subsidiary  organization  must  be  clearly  marked 
"SUBSIDIARY  REPORT"  at  the  top  of  the  first  page. 


Method  (3)  -  File,  with  the  labor  organization's  Form 
IJI-2,  the  regular  annual  report  of  the  financial 
condition  and  operations  of  the  subsidiary 
organization,  accompanied  by  a  statement  signed  by  an 
independent  public  accountant  certifying  that  the 
financial  report  presents  fairly  the  financial 
condition  and  operations  of  the  subsidiary  organization 
and  was  prepared  in  accordance  with  generally  accepted 
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accounting  principles. 


Financial  information  reported  separately  for  subsidiary 
organizations,  as  required  under  methods  (2)  and  (3)  above,  must 
be  submitted  in  duplicate  and  must  include  the  name  of  the 
subsidiary  organization  and  the  name  and  file  number  of  the  labor 
organization  as  shown  on  its  Form  m-2.  The  financial  report  of 
the  subsidiary  organization  must  cover  the  same  reporting  period 
as  that  used  by  the  reporting  labor  organization. 

When  method  (2)  or  (3)  is  used  and  the  subsidiary  organization  is 
an  investment,  the  financial  interest  of  the  reporting  labor 
organization  in  the  subsidiary  organization  must  be  reported  in 
Item  29  (Investments)  and  in  Schedule  2  (Investments  Other  than 
U.S.  Treasury  Securities)  of  the  labor  organization's  Form  LM-2. 
When  method  (2)  or  (3)  is  used  and  the  subsidiary  organization  is 
of  a  non- investment  nature,  the  financial  interest  of  the 
reporting  labor  organization  in  the  subsidiary  organization  must 
be  reported  in  Item  31  (Other  Assets)  and  in  Schedule  3  (Other 
Assets)  of  the  labor  organization's  Form  Uf-2. 


The  same  type  of  information  required  on  Form  IJl-2  regarding 
disbursements  to  officers  and  employees  and  loans  made  by  labor 
organizations  must  also  be  reported  with  respect  to  the 
subsidiary  organization,   in  method  (1)  the  information  relating 
to  the  subsidiary  organization  must  be  combined  with  that  of  the 
labor  organization  and  reported  on  the  labor  organization's  Form 
LM-2  in  Schedules  1,  9,  and  10.   In  method  (2)  this  information 

<4 


Federal  Register  /  Vol.  58.  No.  183  /  Thursday.  September  23,  1993  /  Proposed  Rules        49697 


must  be  included  in  Schedules  1,  9,   and  10  of  the  separate  Form 
LM-2  used  for  reporting  the  financial  condition  and  operations  of 
the  subsidiary  organization.   If  method  (3)  is  used,  an 
attachment  must  be  submitted  containing  the  information  required 
by  the  instructions  for  Schedules  1,  9,  ^nd  10. 

The  information  regarding  loans  made  by  the  subsidiary 
organization  must  include  a  listing  of  the  names  of  each  officer, 
employee,  or  member  of  the  labor  organization  and  each  officer  or 
employee  of  the  subsidiary  organization  whose  total  loan 
indebtedness  to  the  subsidiary  organization,  to  *he  labor 
organization,  or  to  both  at  any  time  during  the  reporting  period 
exceeded  $250.  However,  if  method  (2)  or  (3)  is  used,  the  amount 
reported  by  the  subsidiary  organization  should  be  only  th«  amount 
owed  to  the  subsidiary  organization. 

The  annual  financial  report  must  also  include  all  disbursements 
made  by  the  subsidiary  organization  to  or  on  behalf  of  its 
officers  and  officers  of  the  labor  organization.  The  report  must 
also  list  the  name  and  position  of  the  subsidiary  organization's 
employees  whose  total  gross  salaries,  allowances,  and  other 
disbursements  from  the  subsidiary  organization,  the  reporting 
labor  organization,  and  any  affiliates  were  more  than  $10,000. 
However,  if  method  (2)  or  (3)  1«  used,  only  the  disbursements  of 
the  subsidiary  organization  for  Itm  employees  should  be  reported. 

n.   COMVLBTZMO  WOW   LK-a 
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NUMBER  OP  COPZS8 

Three  blank  copies  of  Form  Llf-2  are  included  in  this  report 
package.   The  original  and  one  duplicate  copy  nust  be  filed  with 
OLMS.   A  third  copy  should  be  naintained  in  your  organization's 
records . 

LZOIBZLZTT 

Entries  on  Form  LM-2  should  be  typed  or  clearly  printed  in  ink. 

Do  not  use  a  pencil.        ♦ 

ADDR288  LXBSL 

If  this  report  package  was  nailed  to  you  with  an  address  label, 
peel  off  the  top  label  and  place  it  in  the  corresponding  box  on 
the  second  copy  of  tha  fon,  so  that  address  lal>ala  ara  afflxad 
to  the  two  copies  being  sailed  to  OUfS.  Us«  tl»a  pra-prlntad 
labels  even  if  tha  inforaation  oa  thaa  is  inoorract. 

ADDZTZOMAL  PA0B8 


Some  of  the  itemm   on  Fom  IJf-2  raqaira  that  farther  details  ba 
provided  in  Itam  75  (Additional  InforMtioal  on  page  2.   If  thara 
is  not  enough  space  in  Itaa  75,   antar  tha  additional  iaforaation 
on  a  separate  letter-size  page(s),  giving  the  number  of  tha  item 
to  which  the  information  applies.   Print  dearly  at  tha  top  of 
each  attached  page  the  name  of  your  organization,  its  6-digit 

66 


Federal  Register  /  Vol.  58.  No.  183  /  Thursday.  September  23.  1993  /  Proposed  Rules        49699 


file  number  as  reported  in  Item  1  of  Fora  LM-2,  and  the  ending 
date  of  the  reporting  period  as  reported  on  the  second  line  of 
Item  2.   This  identifying  infomation  should  also  be  printed  on 
any  additional  pages  used  for  Schedules  1-15.  All  attachments 
must  be  labeled  sec[uentially  1  of  ,  2  of  ,  etc. 

AF7ZLZATB8 

"Affiliates,"  within  the  meaning  of  these  instructions,  are  labor 
organizations  chartered  by  the  same  parent  body,  governed  by  the 
same  constitution  and  bylaws,  or  having  the  relationship  of 
parent  and  subordinate.   For  example,  a  parent  body  is  an 
affiliate  of  all  its  subordinate  bodies,  and  all  subordinate 
bodies  of  the  same  parent  body  are  affiliates  of  each^ther. 


XMFORMATXOll  ZTEM8  1-24 


Answer  Items  1  through  24  as  instructed.  Enter  "None"  or  "Not 
Applicable"  as  appropriate.  Check  the  appropriate  box  for  those 
questions  requiring  a  "Yes"  or  "No"  answer;  do  not  leave  hoth 
boxes  blank. 

1 

X.  TILE   NUMBER  -  Enter  the  6-digit  file  number  which  OLMS 
assigned  to  your  organization.   If  this  Fora  LM-2  was  mailed  to 
you  with  an  address  label,  your  organization's  file  number  is  the 
6-digit  number  on  the  first  line  of  the  label.   If  you  do  not 
have  a  label  and  you  cannot  obtain  the  number  from  prior  reports 
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filed  by  your  organization,  contact  the  nearest  OLMS  field  office 
listed  on  the  last  page  of  these  instructions  to  obtain  your 
organization's  file  number.   Your  organization's  6-digit  file 
number  must  also  be  entered  in  the  File  Number  boxes  at  the  top 
of  each  page  of  Form  Ul-2. 

2.   PERIOD  COVERSO  -  Enter  the  beginning  and  ending  dates  of  the 
period  covered  by  this  report.   For  example,  if  your 
organization's  12-month  fiscal  year  begins  on  January  1  and  ends 

on  December  31,  enter  these  dates  as  "1/1/9 "  and  "12/31/9 ." 

Your  organization's  report  should  never  cover  more  them  a  12- 
month  period.   It  would  be  incorrect  to  enter  January  1  of  one 
year  through  January  1  of  the  next  year. 

If  your  organization  changed  its  fiscal  year,  enter  in  Item  2  the 
ending  date  for  the  period  of  less  than  12  months,  which  is  your 
organization's  new  fiscal  year  ending  date,  and  report  in  Item  75 
that  your  organization  changed  its  fiscal  year.   For  example,  if 
your  organization's  fiscal  year  ending  date  changes  frc«  June  30 
to  December  31,  a  report  must  be  filed  for  th»   partial  year  from 
July  1  to  December  31.   Thereafter,  your  organization's  annual 
report  should  cover  a  full  12-month  period  from  January  1  to 
December  31. 


3.   LABOR  OROAHZZATION  TERHUIXTIOV  -  Check  the  box  in  Item  3  if 
your  labor  organization  has  gone  out  of  business  by  disbanding, 
merging  into  another  labor  organization,  or  being  merged  and 
consolidated  with  one  or  more  labor  organizations  to  form  a  nev 
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labor  organization,  and  this  is  your  organization's  terminal 
report.   Be  sure  that  the  date  your  organization  ceased  to  exist 
is  entered  in  Itea  2  after  the  word  "THROUGH."  See  Section  XIZ 
of  these  instructions  for  sore  information  on  filing  a  terminal 
report . 


IF  THIS  REPORT  PACKAGE  DOES  NOT  HAVE  AN  ADDRESS  LABEL  OR 
IF  ANY  OF  THE  INFORMATION  ON  THE  LABEL  IS  INCORRECT, 
COMPLETE  ITEMS  4  THROUGH  8  IN  THEIR  ENTIRETY.   IF  THE 
LABEL  INFORMATION  IS  CORRECT,  LEAVE  ITEMS  4  THROUGH  8 
BLANK. 


4.  XFTZLZATIOH  OR  ORQANIZATIOM  NAMB  -  Enter  the  name  of  the 
national  or  international  labor  organization  which  granted  your 
organization  a  charter.   If  your  organization  has  no  such 
affiliation,  enter  the  name  of  your  organization  as  currently 
identified  in  your  organization's  constitution  and  bylaws  or 
other  organizational  docximents. 

5.  DESZGNATIOH  -  Enter  the  designation  that  specifically 
identifies  your  organization,  such  as  Local,  Lodge,  Branch,  Joint 
Board,  Joint  Council,  District  Council,  etc. 

<•  .  DE8ZGNXTZ0N  NUMBER  -  Enter  the  number  or  other  identifier,  if 
any,  by  which  your  organization  is  known. 


7.   UNZT  HAMB  -  Enter  any  additional  or  alternate  name  by  which 
your  organization  is  known,  such  as  "Chicago  Area  Local." 
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•.   MAILING  A0DRZ88  -  Enter  th«  current  address  where  mall  will 
most  surely  and  quickly  reach  your  organization.   Be  sure  to 
indicate  the  naae  and  title  of  the  person,  if  any,  to  vhon  such 
mail  should  be  sent  and  include  any  building  and  room  number. 

f .   PLACS  mans   records  ARB  kept  -  if  the  records  required  to  be 
kept  by  your  organization  to  verify  this  report  are  kept  at  the 
address  reported  in  Item  8  (or  the  address  on  the  address  label) , 
check  "Yes."   If  not,  check  "Mo"  and  provide  in  Ite»  75  the 
address  where  your  organization's  records  are  kept. 

10.   SUBSIDIARY  ORGAHIZATIOMS  -  If  Item  10  is  checked  "Yes," 
provide  in  Item  75  the  name,  address,  and  purpose  of  each 
subsidiary  organization.   Indicate  whether  the  inforsation 
concerning  its  financial  condition  and  operations  is  Included  in 
this  Form  LM-2  or  in  a  separate  report.   See  Section  X  of  these 
instructions  for  information  on  reporting  subsidiary 
organizations. 


11.  TRUSTS  OR  ruMDS  -  Check  Itea  ll  "Yes"  if  your  labor 
organization  created  or  participated  in  a  "trust  in  which  a  labor 
organization  is  interested"  which  is  defined  in  section  3,(1)  of 
the  LMRDA  as  "a  trust  or  other  txxnd   or  organization  (.1)  which  was 
created  or  established  by  a  labor  organization,  or  one  or  mora  of 
the  trustees  or  one  or  more  members  of  the  governing  body  of 
which  is  selected  or  appointed  by  a  labor  organization,  and  (2)  a 
primary  purpose  of  which  is  to  provide  benefits  for  the  members 
of  such  labor  organization  or  their  beneficiaries." 
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If  Item  11  is  checked  "Yes,"  provide  in  Itea  75  the  name, 
address,  and  purpose  of  each  trust.   If  a  report  has  been  filed 
for  the  trust  or  other  fund  under  the  Employee  Retirement  Income 
security  Act  of  1974  (ERISA),  report  in  Item  75  the  ERISA  file 
number  (Employer  Identification  Number  -  EIN)  and  plan  number,  if 
any. 

12.   POLITICAL  ACTIOM  COIOIITTBI  rUHDS  -  If  Item  12  is  checked 
"Yes,"  provide  in  Item  75  the  full  name  of  each  separate 
political  action  committee  (PAC)  and  list  the  name  of  any 
government  agency,  such  as  the  Federal  Election  Commission  or  a 
state  agency,  with  which  the  PAC  has  filed  a  report.  See  Section 
VIII  of  these  instructions  for  information  on  reporting  PAC 
funds . 

13.   ACQ0I8ITI01I  OR  DI8P08ITI0M  OF  FROFBRTT  -  If  Ites  13  is 
checked  "Yes,"  describe  in  Itea  75  the  manner  in  which  your 
organization  acquired  or  disposed  of  property,  such  as  donating 
office  furniture  or  equipment  to  charitable  organization*  or 
trading-in  assets.  Include  the  type  of  property,  its  value,  and 
the  identity  of  the  recipient  or  donor,  if  any.  Also  report  in 
Item  75  the  cost  or  other  basis  at  %mich  any  acquired  assets  were 
entered  on  your  organization's  books  or  the  cost  or  other  basis 
at  which  any  assets  disposed  of  were  carried  on  your 
organization's  books. 

For  assets  that  were  traded-in,  enter  in  Itea  75  the  cost,  the 
book  value,  and  the  trade-in  allowance. 
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14.   AUDIT  OF  BOOKS  AMD  RECORDS  -  If  Ite«  14  is  checked  "Yes," 
indicate  in  Itea  75  whether  the  audit  was  performed  by  an  outside 
accountant  or  a  parent  body  auditor/representative.   If  the  audit 
was  performed  by  an  outside  accountant,  provide  the  name  of  the 
accountant  or  accounting  fii 


15.  LOSSES  OR  SHORTAGES  -  If  Item  15  is  checked  "Yes,"  describe 
the  loss  or  shortage  in  detail  in  Item  75,  including  such 
information  as  the  amount  of  the  loss  or  shortage  of  funds  or  a 
description  of  the  property  that  was  lost,  how  it  was  lost,  and 
to  what  extent,  if  any,  there  has  been  an  agreement  to  make 
restitution  or  any  recovery  by  means  of  repayment,  fidelity  bond, 
insurance,  or  other  means. 

16.  ADDITIONAL  POSITIONS  OF  OFFICERS  -  If  Item  16  is  checked 
"Yes,"  provide  in  Item  75  the  name  of  each  officer,  the  officer's 
position  in  the  other  labor  organization  or  employee  benefit 
plan,  and  the  name  of  the  other  labor  organization  or  employee 
benefit  plan.   Include  only  those  positions  for  which  officers 
received  salary  or  wages.   Do  not  include  positions  for  which 
officers  received  only  reimbursed  expenses. 

17.  LIQUIDATION  OF  LIABILITIES  -  If  Item  17  is  checked  "Yes," 
provide  in  Item  75  all  details  in  connection  with  the  liquidation 
or  reduction  of  your  organization's  liabilities  without  the 
disbursement  of  cash. 

IS.  NUMBER  OF  MEMBERS  -  Enter  the  number  of  members  In  your 
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organization  at  the  end  of  the  reporting  period.   Include  all 
categories  of  nembers  who  pay  dues.   Do  not  include  nonmember 
employees  who  make  payments  in  lieu  of  dues  as  a  condition  of 
employment  under  a  union  security  provision  in  a  collective 
bargaining  agreement. 

If.  NEXT  RBOULAS  ELECTZOM  -  Enter  the  month  and  year  of  your 
organization's  next  regular  election  of  general  officers 
(president,  vice  president,  treasurer,  secretary,  etc.).   Do  not 
report  the  date  of  any  interim  election  to  fill  vacancies. 

20.   FZDBLZTY  BOND  -  Enter  the  maximum  amount  recoveratble  for  a 
loss  caused  by  any  officer,  employee,  or  agent  of  your 
organization  v^o  handled  your  organization's  funds.   Enter  "None" 
if  your  organization  was  not  covered  by  a  fidelity  bond  during 
the  reporting  period. 


NOTE:   If  your  organization  had  property  and  annual 
financial  receipts  which  totaled  $5,000  or  more,  each 
of  your  organization's  officers,  employees,  and  agents 
who  handles  funds  or  other  property  of  your 
organization  must  be  bonded.  The  amount  of  the  bond 
must  be  at  least  10%  of  the  value  of  the  funds  handled 
by  the  individual  during  the  last  reporting  period,  up 
to  a  maximum  bond  of  $500,000.  The  bond  must  be 
obtained  from  a  surety  company  approved  by  the 
Secretary  of  the  Treasury.   If  you  have  any  (questions 
or  need  more  information  about  bonding  requirements, 
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contact  the  nearest  OlMS   field  office  listed  on  the 
last  page  of  these  instructions. 


21.   DU18  AMD  rSES  -  Enter  the  dues  and  fees  established  by  your 
organization.   If  Bore  than  one  rate  applies  enter  the  Biniaum 
and  Baxiaua  rates. 

Line  (a) t   Enter  the  regular  dues  or  fees  or  other  periodic 
payments  which  a  aeaber  mist  pay  to  b«  in  good  standing  in  your 
organization  and  enter  the  calendar  basis  for  the  payment  (per 
year,  per  month,  etc.).  Include  only  the  dues  or  fees  of  regular 
members  and  not  dues  or  fees  of  members  with  special  rates,  such 
as  apprentices,  retirees,  or  unemployed  members. 

Line  (b)  I   Enter  the  initiation  fees  required  from  new  members. 

LiB«  (o)  t   Enter  the  fees  other  than  dues  required  from  transfer 
members.   Such  fees  are  those  charged  to  persons  applying  for  a 
transfer  of  membership  to  your  organization  from  another  labor 
organization  with  the  same  affiliation.   Oo  not  report  fees 
charged  to  members  transferring  from  one  class  of  me^MrShip  to 
another  within  your  organisation. 


Line  (d)  I   If  your  organization  issues  %ror1c  permits  enter  the 
fees  required  and  enter  the  calendar  basis  for  the  payment  (per 
year,  month,  etc.).   Work  permit  fees  are  fees  charged  to 
noranembers  of  your  organisation  who  %rork  within  its  jurisdiction. 
Oo  not  report  as  work  permit  fees  those  fees  charged  to  nonmeaber 
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applicants  for  membership  pending  acceptance  of  their  membership 
application,  or  fees  charged  to  persons  applying  for  transfer  of 
membership  to  your  organization  pending  acceptance  of  their 
application  for  transfer.   Enter  "None"  if  your  organization  does 
not  issue  work  permits. 

22.   CHAMOBS  ZM  C0M8TZTUTZ0H  AMD  BTLMTS  OR  FRACTZCB8/PR0CEDURS8  - 
Zf  Item  22  is  checked  "Yes"  because  your  organization's 
constitution  and  bylaws  were  changed  during  the  reporting  period 
(other  than  rates  of  dues  and  fees) ,  attach  two  dated  copies  of 
the  new  constitution  and  bylaws  to  the  Form  lJf-2  your 
organization  submits  to  OUfS. 

i 

If  your  organization  is  governed  by  a  unifom  constitution  and 
bylaws  prescribed  by  your  organization's  parent  national  or 
international  body,  your  organization's  parent  body  may  file  the 
constitution  and  bylaws  on  your  behalf.   If  your  parent  body 
files  a  constitution  and  bylaws  on  your  behalf,  check  Item  22 
"Yes"  and  state  that  fact  in  Item  75. 

If  Item  22  is  checked  "Yes"  because  your  orgamization  changed  any 
of  the  practices/procedures  listed  below  during  the  reporting 
period  and  the  practices/procedures  are  not  described  in  your 
organization's  constitution  or  bylaws,  your  orgemization  must 
file  an  amended  Form  U!-l  (Labor  Organization  Information  Report) 
with  its  Form  LM-2  to  update  information  on  file  with  OUfS: 

"   qpialifications  for  or  restrictions  on  membership; 
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-  levying  assessaents; 

-  pax-tlclpatlng  In  Insurance  or  oth«r  benefit  plans; 

-  authorizing  disbursement  of  labor  organization  funds; 

-  auditing  financial  transactions  of  the  labor  organization; 

-  calling  regular  and  special  asetings; 

-  authorizing  bargaining  deaands; 

-  ratifying  contract  teras; 

-  authorizing  strikes; 

-  disciplining  or  removing  officers  or  agents  for  breaches 
of  their  trust; 

-  inposing  fines  and  suspending  or  expelling  meabers 
including  the  grounds  for  such  action  and  any  provision 
made  for  notice,  hearing,  judgement  on  the  evidence,  and 
appeal  procedures; 

-  selecting  officers  and  stewards  and  any  representatives  to 
other  bodies  composed  of  labor  organization 
representatives ; 
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-  invoking  procedures  by  which  a  aeober  may  protest  a  defect 
in  the  election  of  officers  (including  not  only  all 
procedures  for  initiating  an  election  protest  but  also  all 
procedures  for  subsequently  appealing  an  adverse  decision, 
e.g.,  procedures  for  appeals  to  superior  or  parent  bodies, 
if  any) ;  and 

-  issuing  work  permits. 

Contact  the  nearest  OIMS  field  office  listed  on  the  last  page  of 
these  instructions  to  obtain  blank  copies  of  Form  LM-1. 

NOTE:   Federal  employee  labor  organizations  subject 

« 
solely  to  the  Civil  Service  Refora  Act  are  not  required 

to  submit  an  amended  Form  Ill-l  to  describe  revised  or 

changed  practices/procedures. 

23.   PLEDGED  OR  EKCUMBERED  X88BT8  -  If  Item  23  is  checked  "Yes,** 
identify  in  Item  75  all  of  your  organization's  assets  pledged  or 
encumbered  in  any  way  (such  as  those  pledged  as  collateral  for  a 
loan)  at  the  end  of  the  reporting  period.   Also  report  in  Item  75 
their  fair  market  value,  and  provide  details  of  transactions 
related  to  the  encumbrance. 


24.   COMTINGEMT  LIABILITIES  -  If  Item  24  is  checked  "Yes," 
describe  in  Item  75  the  transactions  or  events  resulting  in  the 
contingent  liabilities  and  include  the  identity  of  the  claimant 
or  creditor.   Examples  of  a  contingent  liability  are  a  loan  co- 

77 


49710         Federal  Register  /  Vol    58.  No.  183  /  Thursday.  September  23.  1993  /  Proposed  Rules 

signed  by  your  organization  and  a  pending  lawsuit  which  could 
result  in  your  organization  being  ordered  to  pay  damages  or  make 
other  payments. 


FZHAHCZAL  DETAILS 
ACCOUMTIMO  METHOD 

Fora  IH-2  must  be  prepared  using  the  cash  method  of  accounting. 
Under  the  cash  method  of  accounting,  receipts  are  recorded  when 
money  is  actually  received  by  your  organization  and  disbursements 
are  recorded  when  money  is  actually  paid  out  by  your  organi- 
zation. 

REPORT  ONLY  DOLLAR  AMOUNTS 

Report  all  amounts  in  dollars  only.   Round  cents  to  the  nearest 
dollar. 

REPORTING  CLASSIFICATIONS 

Complete  all  items  and  lines  on  the  form  as  given.   Do  not  use 
different  accounting  classifications  or  change  the  wording  of  any 
item  or  line. 

BEGINNING  AND  ENDING  AMOUNTS 
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Entries  in  Schedules  1  and  8  and  in  Statement  A  must  report 
amounts  for  both  the  start  and  the  end  of  the  reporting  period. 
The  amounts  entered  for  the  start  of  the  reporting  period  on  your 
organization's  report  should  be  identical  to  the  amounts  entered 
for  the  end  of  the  reporting  period  on  last  year's  report.   If 
the  amounts  are  not  the  same,  fully  explain  the  difference  in 
Item  75. 

COMPLETE  SCHEDULES  FIRST 

Complete  Schedules  1  through  15  and  transfer  the  totals  as 
indicated  before  completing  Statements  A  and  B.   Be  sure  to 
complete  all  applicable  lines  in  Schedules  1  through  15. 

COMPLETE  ALL  ITEMS  25  THROUOI  74 

Complete  all  items  in  Statement  A  and  Statement  B.  Enter  "GO** 
where  appropriate. 


SCHEDULES  1-15 

If  there  is  not  enough  space  to  report  all  the  required 
information  and  amounts  in  any  schedule,  duplicate  the  blank 
schedule  or  use  separate  letter-size  pages  (8H"  x  11*)  to  report 
the  additional  information  and  attach  them  to  Fom  IJl-2.  Be  sure 
to  use  the  seune  format  as  the  schedule  (that  is,  the  same  line 
and  column  headings)  for  any  attached  pages.  Also  be  sure  that 
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each  attached  page  identifies  the  schedule  to  which  it  applies 
and  that  the  nane,  file  number,  and  ending  date  of  the  reporting 
period  of  your  organization  are  clearly  printed  at  the  top  of 
each  attached  page.   All  attached  pages  should  be  labeled 

sequentially  1  of  ,  2  of  ,  etc.   Totals  from  any  additional 

pages  must  be  entered  on  the  line  provided  in  each  schedule. 

8CHSD0LS  1  -  LOANS  RECZIVABLB  -  Report  details  of  all  direct  and 
indirect  loans  (whether  or  not  evidenced  by  promissory  notes  or 
secured  by  mortgages)  owed  to  your  organization  at  any  time 
during  the  reporting  period  by  individuals,  business  enterprises, 
benefit  plans,  and  other  entities  including  labor  organizations. 
An  example  of  an  indirect  loan  is  a  disbursement  by  your 
organization  to  an  educational  institution  for  the  tuition 
expense  of  an  officer,  employee,  or  member  which  must  be  repaid 
to  your  organization  by  that  individual.   Be  sure  to  report  all 
loans  that  were  made  and  repaid  in  full  during  the  reporting 
period.   Do  not  include  investments  in  corporate  bonds  or 
mortgages  purchased  on  a  block  basis  through  a  bank  or  similar 
institution  which  must  be  reported  in  Schedule  2. 

NOTE:  Advances,  including  salary  advances,  are 
considered  loans  and  must  be  reported  in  Schedule  1. 
However,  advances  to  officers  and  employees  of  your 
organization  for  travel  expenses  necessary  for 
conducting  official  business  are  not  considered  loans 
if  the  following  conditions  are  B«t: 
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-  the  amount  of  an  advance  for  a  specific 
trip  does  not  exceed  the  amount  of  expenses 
reasonably  expected  to  be  incurred  for 
official  travel  in  the  near  future,  and  the 
amount  of  the  advance  is  fully  repaid/or 
fully  accounted  for  by  vouchers  or  paid 
receipts  within  30  days  after  the  completion 
or  cancellation  of  the  travel. 

-  the  amount  of  a  standing  advance  to  an 
officer  of  employee  vrtio  must  frequently 
travel  on  official  business  does  not 

xinreasonably  exceed  the  average  monthly  * 

travel  expenses  for  which  the  individual  is 

separately  reimbursed  after  submission  of 

vouchers  or  paid  receipts,  and  the  individual 

does  not  exceed  60  days  without  engaging  in 

official  travel. 

See  the  instructions  for  Schedules  3,  9,  10,  and  14  for 
reporting  travel  advances  which  meet  these  criteria. 

Coluaa  (A) s  Enter  the  following  information  on  Lines  1  and  2 
(and  on  additional  pages  if  necessary) : 


-  the  name  of  each  officer,  employee,  or  member  whose  total 
loan  indebtedness  to  your  organization,  including  any 
subsidiary  organization,  at  any  tins  during  the  tepotting  ' 
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period  exceeded  $250,  and  tb«  naae  of  each  business 
enterprise  which  had  any  loan  indebtedness,  regardless  of 
aaoxint,  at  any  tine  during  the  reporting  period; 
<-  the  purpose  of  each  loan; 

-  the  security  given  for  each  loan;  and 

-  the  terns  of  repayment  for  each  loan. 

For  each  officer  or  employee  listed,  indicate  after  each  name 
either  ••O'*  (officer)  or  "E"  (employee)  . 

Column  (B)  t   Enter  on  Lines  1  and  2  the  loan  amounts  outstanding 
at  the  start  of  the  reporting  period  from  each  listed  individual 
and  business  enterprise.   Enter  on  Line  3  the  total  from  any 
additional  pages.   Enter  on  Line  4  the  total  of  loans  madm  to 
officers,  employees,  or  members  whoeie  total  individaal  loam 
indebtedness  to  your  organization  at  any  time  during  the 
reporting  period  did  not  exceed  $250;  and  all  loans,  regardless 
of  amount,  made  to  other  individmals  and  entities.   Add  Lines  1 
through  4  and  enter  the  total  on  Line  5  and  in  Item  27,  Column 
(A)  of  Statement  A. 

Coluwft  (C) t   Enter  on  Lines  1  and  2  the  amount  of  loans  made 
during  the  reporting  period  to  each  list«d  indivi<lhial  and 
business  enterprise.   Enter  on  Line  3  the  total  from  any 
additional  pages.   Enter  on  Line  4  the  total  of  all  other  loans 
made  during  the  reporting  period.   Add  Lines  1  through  4  and 
enter  the  total  on  Line  5  and  in  Itea  69  of  Stateswnt  B. 
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Coliwas  (D)(1)  and  (D)(2)t   Enter  on  Lines  l  and  2  the  amount  of 
loan  repayments  during  the  reporting  period  from  each  listed 
individual  and  business  enterprise.   Report  only  repayments  of 
principal;  interest  received  must  be  reported  in  Item  46.  Use 
Column  (D) (1)  to  report  repayments  received  in  cash.   Use  Column 
(D) (2)  to  report  repayments  made  in  a  manner  other  than  cash, 
such  as  repayments  made  by  officers  or  employees  by  means  of 
deductions  from  their  salaries.   Enter  on  Line  3  the  totals  from 
any  additional  pages.   Enter  on  Line  4  the  amount  of  loan 
repayments  from  all  other  loans.   Add  Lines  1  through  4,  Columns 
(D)(1)  and  (D)(2),  and  enter  the  totals  on  Line  5.   Enter  the 
total  from  Line  5,  Column  (D) (1)  in  Item  51  of  Statement  B. 
Explain  in  Item  75  any  non>cash  amounts  reported  in  Column 
(D)(2). 

Column  (B) :   Enter  on  Lines  1  and  2  the  loan  amounts  outstanding 
at  the  end  of  the  reporting  period  for  each  listed  individual  and 
business  enterprise.   Enter  on  Line  3  the  total  from  any 
additional  pages.   Enter  on  Line  4  the  total  amount  outstanding 
at  the  end  of  the  reporting  period  for  all  other  loans.  Add 
Lines  1  through  4  and  enter  the  total  on  Line  5  and  in  Item  27, 
Column  (B)  of  Statement  A.   If  any  loans  receivable  were  written 
off  during  the  reporting  period,  the  reason  and  the  amount  must 
be  reported  in  Item  75. 

NOTE:  Section  503(a)  of  the  lifRDA  prohibits  labor 
organizations  from  ma)cing  direct  or  indirect  loans  to 
any  officer  or  employee  of  the  labor  organization  which 
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results  in  a  total  indebtedness  on  the  part  of  such 
officer  or  employer  to  the  labor  organisation  in  excess 
of  $2,000. 

8CHEDULB  2  -  IWESTMSirTS  OTHM  THAN  U.S.  TREASURY  8RCURITIB8  - 
Report  details  of  all  your  organization's  investnents  at  the  end 
of  the  reporting  period,  other  than  U.S.  Treasury  securities, 
including  mortgages  purchased  on  a  block  basis  and  investments  in 
any  subsidiary  organization  not  reported  on  a  consolidated  basis 
in  accordance  with  method  (1)  explained  in  Section  X  of  these 
instructions.   Do  not  include  savings  accounts,  certificates  of 
deposit,  or  money  market  accounts  which  must  be  reported  in  It«i 
25  as  cash. 

Line  It   Enter  in  Column  (B)  the  total  cost  of  all  your 
organization's  marketable  securities  including  transaction  costs 
such  as  brokerage  coamissions.   Marketable  securities  are  those 
for  which  current  market  values  can  be  obtained  froa  published 
reports  of  transactions  in  listed  securities  or  in  securities 
traded  "over  the  counter,"  such  as  corporate  stocks  and  bonds, 
stock  and  bond  mutual  funds,  state  and  municipal  bonds,  and 
foreign  government  securities. 

Line  2t   Enter  in  Colximn  (B)  the  total  book  value  of  all  your 
organization's  marketable  seciirities.   Book  value  is  the  lower  of 
cost  or  market  value. 

Line  3t   List  in  Column  (A)  each  marketable  flMcurity  whi^  has  a 
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book  value  over  $1,000  and  exceeds  20%  of  the  total  book  value 
entered  on  Line  2  and  enter  its  book  value  in  Coluan  (B) . 

Line  4t   Enter  the  total  cost,  including  any  transaction  costs, 
of  all  your  organization's  other  investments  (that  is,  those 
which  are  not  U.S.  Treasury  securities  or  marketable  securities). 
Include  mortgages  purchased  on  a  block  basis. 

Line  St   Enter  the  total  book  value  of  such  other  investments. 
Book  value  is  the  lower  of  cost  or  market  value. 

Line  <t   List  in  Column  (A)  each  other  investment  which  has  a 
book  value  over  $1,000  and  exceeds  20%  of  the  total  book  value 
entered  on  Line  5  and  enter  its  book  value  in  Colimn  (B). 

NOTE:   If  your  organization  has  a  subsidiary 
organization  for  %^i<^  a  separate  report  is  being 
submitted  in  accordance  with  Section  X  of  these 
instructions,  the  subsidiary  organization  must  be 
reported  in  Schedule  2  if  it  is  an  investment.   Enter 
on  Lines  6(a)  throu^  (d)  the  naxM  of  each  subsidiary 
organization  in  Column  (A)  and  its  book  value  in  Column 
(B). 

Enter  on  Line  6(e)  the  total  from  any  additional  pages. 


Line  7}  Add  Lines  2  and  5  and  enter  the  total  on  Line  7  and  in 
Item  29,  Column  (B)  of  Statement  A. 
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SCHEDULE  3  -  OTHER  ASSETS  -  Report  details  of  all  your 
organization's  assets  at  the  end  of  the  reporting  period  other 
than  Cash  (Itea  25),  Accounts  Receiveible  (Item  26),  Loans 
Receivable  (Itea  27),  U.S.  Treasury  Securities  (Itea  28), 
Investments  (Item  29) ,  and  Fixed  Assets  (Item  30) . 

Your  organization's  other  assets  must  be  described  in  Column  (A) 
and  may  be  classified  by  general  groupings  or  bookkeeping 
categories,  such  as  utility  deposits,  inventory  of  supplies  for 
resale,  or  travel  advances  which  are  not  required  to  be  reported 
as  loans  as  explained  in  the  instructions  for  Schedule  1,  if  the 
description  is  sufficient  to  identify  the  type  of  assets.   Enter 
in  Column  (B)  the  value  as  shown  on  your  organization's  books  of 
each  asset  or  group  of  assets  described  in  Column  (A) . 

NOTE:   If  your  organization  has  a  subsidiary 
organization  for  which  a  separate  report  is  being 
^     submitted  in  accordance  with  Section  X  of  these 

instructions,  the  value  of  the  subsidiary  organization 
as  shown  on  your  organization's  boo)cs  must  be  reported 
in  Schedule  3  if  it  is  of  a  non- investment  nature. 
Enter  in  Column  (A)  the  name  of  any  such  subsidiary 
organization.   Enter  in  Coluan  (B)  the  value  as  shown 
on  your  organization's  books  of  the  net  assets  of  any 
such  subsidiary  organization. 

r 

Enter  on  Line  5  the  total  froa  any  additional  pages.  Add  Lines  1 
through  5  and  enter  the  total  on  Line  6  and  in  Itea  31,^  Coluan. 
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(B)    of  Statement  A. 

SCHBDULB  4  -  OTHSB  LIABZLZTIB8  -  Report  details  of  all  your 
organization's  liabilities  at  the  end  of  the  reporting  period 
other  than  Accounts  Pay2U9le  (Itea  33),  Loans  PayaJsle  (Itea  34) « 
and  Mortgages  Payable  (Itea  35). 

Your  organization's  other  liabilities  aust  be  described  in  column 
(A)  and  may  be  classified  by  general  groupings  or  bookkeeping 
categories  if  the  description  is  sufficient  to  identify  the  type 
of  lieUaility.   List  separately  any  payroll  taxes  withheld  but  not 
yet  paid,  other  unpaid  payroll  taxes  of  your  organization,  such 
as  PICA  taxes,  and  any  funds  collected  on  behalf  of  affiliates  or 
members  and  not  disbursed  by  the  end  of  the  reporting  period.   Do 
not  include  reserves  for  special  purposes  (for  example,  "Reserve 
for  Building  Fund**)  which  are  actually  an  allocation  of  certain 
assets  for  specific  purposes  rather  than  a  liability. 

Enter  in  Column  (B)  the  aiKMint  of  each  liability  described  in 
Column  (A).   Enter  on  Line  8  the  total  from  any  additional  pa^^s. 
Add  Lines  1  through  8  and  enter  the  total  on  Line  9  and  in  Item 
36,  Column  (0)  of  Statemmit  A. 


SCHEOaLB  5  -  rZZBO  A88BT8  -  Report  details  of  all  fixed  assets, 
such  as  land,  buildings,  aut<»<riDiles  and  other  vehicles,  and 
office  furniture  and  equipaent  owned  by  your  organisation  at  the 
end  of  the  reporting  period.   Include  fixed  assets  that  wars 
expensed  (that  is,  the  cost  of  the  asset  was  charged  to  current 
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expenses,  rather  than  entered  on  the  boolcs  and  periodically 
depreciated) ,  fully  depreciated,  or  carried  on  your 
organization's  boolcs  at  scrap  value  or  other  nominal  value. 

Coluan  (A) I   Enter  on  Line  1  the  location  of  any  land  and  on  Line 
3  the  location  of  any  buildings  owned  by  your  organization. 

ColuBB  (B) s  Enter  the  cost  or  other  basis  of  the  fixed  assets 
listed  in  Column  (A),  including  totals  from  any  additional  pages. 

Coluaa  (C) t   Enter  the  acctinulated  depreciation,  if  any,  of  the 
fixed  assets  (except  land)  listed  in  Column  (A)  whose  cost  or 
other  basis  is  reported  in  Column  (B) ,  including  totals  from  any 
additional  pages.   If  your  organization  "expenses"  fixed  assets, 
also  include  in  Column  (C)  the  amount  that  your  organization 
charged  to  expenses  when  the  assets  were  purchased. 

Column  (D) t  Enter  the  zuaount  at  which  the  fixed  assets  listed  in 
Column  (A)  are  carried  on  your  organization's  boolcs,  including 
totals  from  any  additional  pages.   Include  the  nominal  amount,  if 
any,  at  which  fully  depreciated  assets  are  carried  on  your 
organization's  boolcs.  The  amount  reported  in  Column  (D)  should 
be  the  difference  between  Columns  (B)  and  (C) . 


Column  (B) :  Enter  the  fair  market  value  of  land  and  of  all 
assets  listed  in  Column  (A)  that  were  expensed,  fully 
depreciated,  or  depreciated  to  scrap  value  or  nominal  value, 
including  totals  from  any  additional  pages.   It  is  not  necessary 
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to  secure  a  formal  appraisal  of  the  assets;  a  good  faith  estinate 
is  sufficient.   The  value  used  for  insurance  purposes  or  for  tax 
appraisals,  for  example,  will  normally  be  acceptable  as 
representing  the  fair  market  value. 

Add  Lines  1  through  7,  Columns  (B)  through  (E) ,  and  enter  the 
totals  on  Line  8.  Enter  the  total  from  Line  8,  Column  (D)  in 
Item  30,  Column  (B)  of  Statement  A. 

SCHEDULE  6  -  SALE  OP  IMVESTMEMTS  AMD  FIXED  ASSETS  -  Report 
details  of  the  sale  or  redemption  by  your  organization  of  U.S. 
Treasury  securities,  marketable  securities,  other  investments^ 
and  fixed  asset's,  including  those  fixed  assets  that  were 
expensed,  during  the  reporting  period.   Include  receipts  from 
sales  of  mortgages  which  were  purchased  on  a  block  basis  through 
a  bank  or  similar  institution.  Do  not  include  the  receipts  from 
repayments  by  individual  mortgagors  which  must  be  reported  in 
Schedule  1  as  loan  repayments. 

Coluan  (A):  Enter  on  Lines  1  through  4  (and  on  additional  pages^ 
if  necessary)  a  general  description  of  the  type  of  Investment  or 
fixed  assets  sold,  such  as  U.S.  Treasury  securities,  stocks, 
bonds,  land,  automobiles,  etc.  If  land  or  buildings  were  sold, 
enter  the  location  of  the  property. 


Column  (B):  Enter  the  total  cost  of  each  type  of  investment, 
(including  any  transaction  costs)  or  fixed  assets  described  in 
Column  (A) . 
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Coluan  (C) t   Ent«r  th«  valu*  At  which  the  inv«8tB«nts  or  fixed 
assets  vera  shoim  on  your  organixat ion's  books. 

ColuBB  (D) t   Enter  the  gross  sales  (or  contract)  price  of  the 
investments  or  fixed  assets. 

Colxuui  (B)  t   Enter  the  net  amoont  received  f  roa  the  sale  of  the 
investments  or  fixed  assets.   If  the  amount  received  during  the 
reporting  period  is  less  than  the  amount  due  (gross  sales  price 
less  any  deductions  for  selling  expenses  and  repayments  of 
secured  loans  or  mortgages) ,   the  additional  amount  due  to  your 
organization  must  be  reported  in  Schedule  3  with  a  description 
sufficient  to  identify  the  type  of  asset.   However^  if  a  mortgage 
or  note  is  taken  back,  it  must  be  reported  as  a  new  loan  in 
Schedule  1. 


Enter  on  Line  5,  Columns  (B>  through  (E)  the  totals  fron  any 
additional  pages.   Add  Lines  1  through  5,   Columns  (B)  through 
(E) ,  and  enter  the  totals  on  Line  6. 


Enter  on  Line  7  the  total  amount  from  the  sale  or  redemption  of 
U.S.  Treasury  securities,  marketeU»le  secxirities,  or  other 
investments  which  was  reinvested  (i.e.,  "rolled  over")  in  U.S. 
Treasury  securities,  marketable  securities,  or  other  Investments 
during  the  reporting  period  without  being  deposited  into  your 
organization's  bank  account  or  other  cash  accounts  of  the  type 
described  in  the  instructions  for  Item  25  (Cash)*  Calculate  the 
total  amount  reinvested  by  adding,  for  each  investment,  the  lower 
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of  each  investment's  original  cost  or  the  anount  received  froa 
the  sale  or  redemption  which  was  actually  reinvested.  It   only  a 
portion  of  the  amount  received  was  reinvested «  only  the 
reinvested  portion  may  be  Included  on  Line  7.   Interest  and 
dividends  received  during  the  reporting  period  must  be  reported 
in  Items  46  and  47. 

Subtract  Line  7  from  Line  6,  Column  (E) ,  and  enter  the  difference 
on  Line  8  and  in  Item  49  of  Statement  B.        . 

SCHEDULE  7  -  PURCHASE  OF  INVESTMEHTS  AND  FIXED  ASSETS  -  Report 
details  of  the  purchase  by  your  organization  of  U.S.  Treasury 
securities,  marketable  securities,  other  Investments,  and  fixed 
assets,  including  those  fixed  assets  that  were  expensed,  during  , 
the  reporting  period.   Include  disbursements  for  mortgages  which 
were  purchased  on  a  block  basis  through  a  bank  or  similar 
institution. 

Coluam  (A) t  Enter  on  Lines  1  through  4  (and  on  additional  pages, 
if  necessary)  a  general  description  of  the  type  of  investment  or 
fixed  assets  purchased,  such  as  U.S.  Treasury  securities,  stocks, 
bonds,  land,  automobiles,  etc.   If  land  or  buildings  were 
purchased,  enter  the  location  of  the  property. 

coluan  (B)  t  Enter  the  total  cost  <of-^ach  type  of  investment 
(including  any  transaction  costs)  or  fixed  assets  described  in 
Column  (A) . 
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coluBS  (C) :   Enter  the  value  at  %fhlch  the  investments  or  fixed 
assets  were  entered  on  your  organization's  books.   If  assets  were 
traded-in  on  assets  purchased,  check  Item  13  "Yes,**  and  see  the 
instructions  for  that  item. 

ColuBn  (D) :   Enter  the  total  amount  disbursed  for  each  type  of 
investment  or  fixed  asset  purchased  during  the  reporting  period. 
[}o  not  include  any  unpaid  balance  which  must  be  reported  in 
Schedule  8  or  Item  35  (Mortgages  PayeUdle) . 

Enter  on  Line  5,  Columns  (B>  through  (D)  the  totals  from  any 
additional  pages.   Add  Lines  I  through  5,  Columns  (B)  through 
(D) ,    and  enter  the  totals  on  Line  6. 


Enter  on  Line  7  the  total  amount  trom   the  sale  or  redemption  of 
U.S.  Treasury  securities,  marketable  securities,  or  other 
investments  which  was  reinvested  (i.e.,  "rolled  over")  in  U.S. 
Treasury  securities,  marketaUsle  securities,  or  other  investments 
during  the  reporting  period  without  being  deposited  Into  your 
organization's  bank  account  or  other  cash  accounts  of  the  type 
described  in  the  instructions  for  Item  25  (Cash) .   Calculate  the 
total  amount  reinvested  by  adding,  for  each  investment,  the  lover 
or  each  investment's  original  cost  or  the  amount  received  froa 
the  sale  or  redemption  which  was  actually  reinvested.   If  only  a 
portion  of  the  amount  received  vas  reinvested  only  the  reinvested 
portion  may  be  included  on  Line  7.   Interest  and  dividends 
received  during  the  reporting  period  must  be  reported  in  Items  46 
and  47.  The  total  on  Line  7  must  agree  with  the  amount  reported 
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on  Line  7  of  Schedule  6. 

Subtract  Line  7  froa  X*ine  6«  Coluan  (D) ,  and  enter  the  difference 
on  Line  8  and  in  Itea  68  of  Statement  B. 

SCHEDULE  8  -  LOAMS  PAYABLE  -  Report  details  of  all  loans  payable 
by  your  organization  at  any  tiae  during  the  reporting  period 
except  those  secured  by  aortgages  or  siailar  liens  on  real 
property  (land  or  buildings)  which  aust  be  reported  in  Itea  35 
(Mortgages  PayeUale) . 

Coluan  (A) :   Enter  on  Lines  1  through  3  (and  on  additional  pages « 
if  necessary)  the  naae  of  each  business  enterprise  to  trtiich  a 
loan  was  payable.   Also  list  the  source  of  all  other  loans  by 
general  categories,  such  as  banks,  labor  organizations, 
individuals,  etc. 

i 

1 

Coluan  (B) I   Enter  the  loan  amount  owed  at  the  start  of  the 
reporting  period  to  each  listed  source  of  a  loan.   Enter  on  Line 
4  the  total  from  any  additional  pages.   Add  Lines  1  through  4  and 
enter  the  total  on  Line  5  and  in  Iten  34,  Colxian  (C)  of 
Statement  A. 


Coluan  (C)  t  Enter  the  amounts  2K:tually  received  fron  the  lozuns 
obtained  during  the  reporting  period  froa  the  listed  business 
enterprises  and  other  sources.   Enter  on  Line  4  the  total  froa 
any  additional  pages.   If,  doe  to  discounting  by  a  bank  or  for 
any  other  reason,  the  aaount  received  froa  a  lo«m  was  less  than 
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the  face  value  of  the  note  or  the  amount  repayable,  enter  the 
amount  actually  received  and  explain  in  Item  75.   Add  Lines  1 
through  4  and  enter  the  total  on  Line  5  and  in  Item  50  of 
Statement  B. 

Coluans  (D)(1)  and  (D)(2)t   Enter  the  amount  of  loan  repayments 
made  to  each  listed  business  enterprise  or  other  source  during 
the  reporting  period.   Report  only  repayments  of  principal; 
interest  paid  must  be  reported  in  Schedule  15.   Use  Column  (D) (1) 
to  report  repayments  made  in  cash.   Use  Column  (D)  (2)  to  repoxrt 
repayments  made  in  a  manner  other  than  by  cash,  such  as 
repayments  made  to  a  creditor  by  offsetting  an  amount  owed  by  the 
creditor  to  your  organization.   Enter  on  Line  4  the  total  from 
any  additional  pages.   Add  Lines  1  through  4,  Columns  (D)(1)  and 
(D)(2),  and  enter  the  totals  on  Line  5.   Enter  the  total  from 
Line  5,  Column  (D) (1)  in  Item  70  of  Statement  B.   Explain  in  Item 
75  any  non-cash  amounts  reported  in  Column  (D) (2) . 

Column  (B) I   Enter  the  loan  amount  owed  at  the  end  of  the 
reporting  period  to  each  listed  business  enterprise  or  other 
source.   Enter  on  Line  4  the  total  from  any  additional  pages.   If 
any  loans  payable  were  written  off  during  the  reporting  period, 
the  reason  and  amount  must  be  reported  in  Item  75.   Add  Lines  1 
through  4  and  enter  the  total  on  Line  5  and  in  Itea  34,  Column 
(D)  of  Statement  A. 

SCHSDULB  f  -  ALL  OmCBBB  AMD   DI8BUB8BXBBT8  TO  OmCBBB  -  List 
all  your  organization's  officers  and  report  all  salaria*  and 
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other  direct  and  indirect  disbursenents  to  officers  during  the 
reporting  period.    Rovever,  direct  and  indirect  disbursements 
not  involving  the  payment  of  some  form  of  cash  (cash,  checks, 
money  orders,  etc.)  should  not  be  reported  in  Schedule  9  but  must 
be  explained  in  Item  75.   Any  direct  or  indirect  disbursement 
required  to  be  included  in  Schedule  9  should  not  be  reported  in 
other  disbursement  items. 

NOTE:   A  "direct  disbursement"  to  an  officer  is  a 
payment  made  by  your  organization  to  the  officer  in  the 
form  of  cash,  property,  goods,  services,  or  other 
things  of  value. 


An  "indirect  disbursement"  to  an  officer  is  a  payment 
made  by  your  organization  to  another  party  for  cash, 
property,  goods,  services,  or  other  things  of  value 
received  by  or  on  behalf  of  the  officer.   "On  behalf  of 
the  officer"  means  received  by  a  party  other  than  the 
officer  or  your  organization  for  the  personal  interest 
or  benefit  of  the  officer.   Such  payments  include  those 
made  through  a  credit  arrangement  under  whic^  charges 
are  made  to  the  account  of  your  organization  and  are 
paid  by  your  organization. 


i 


columns  <A)  and  (B) «   Enter  the  name  and  title  of  every  person 
who  held  office  in  your  organization  at  any  time  during  «i« 
reporting  period.   Include  all  your  organization's  officers 
whether  or  not  any  salary  or  other  disbursements  were  made  to 
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them  or  on  their  behalf  by  your  organization,   "officer**  is 
defined  in  section  3(n)  of  the  UIRDA  as  •*any  constitutional 
officer,  any  person  authorized  to  perfom  the  functions  of 
president,  vice  president,  secretary,  treasurer,  or  other 
executive  functions  of  a  labor  organization,  and  any  member  of 
its  executive  board  or  similar  governing  body.** 

Column  (C) I   Enter  the  appropriate  letter  to  show  the  status  of 
each  officer:   "N**  for  a  new  officer  who  took  office  during  the 
reporting  period;  "P*  for  a  past  officer  who  was  not  in  office  at 
the  end  of  this  reporting  period;  or  **C**  for  a  continuing  officer 
who  was  in  office  before  this  reporting  period  and  was  still  in 
office  at  the  end  of  the  reporting  period.   If  any  officer  was 
not  elected  in  a  regular  election  in  accordance  with  your 
organization's  constitution  and  bylaws  or  other  governing 
documents  on  file  with  OLMS,  explain  the  manner  in  which  the 
officer  was  chosen  in  Item  75. 

Column  (D) t  Enter  the  gross  salary  of  each  officer  (before  tax 
withholdings  and  other  payroll  deductions) .   Include 
disbursements  for  **lost  time**  or  time  devoted  to  union 
activities. 

Column  (B) t  Enter  the  total  allowances  made  by  direct  and 
indirect  disbursements  to  each  officer  on  a  daily,  weekly, 
monthly,  or  other  periodic  basis.   Do  not  include  allowances  paid 
on  the  basis  of  mileage  or  meals  which  must  be  reported  in  Column 
(F)  or  (G),  as  applicable. 
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Column  (F) :   Enter  all  direct  and  indirect  disburseaents  to  each 
officer  which  were  necessary  for  conducting  official  business  of 
your  organization,  except  salaries  or  allowances  which  must  be 
reported  in  Columns  (D)  and  (E) ,  respectively. 

Examples  of  disbursements  to  be  reported  in  Column  (F)  include: 
all  expenses  that  were  reimbursed  directly  to  an  officer,  meal 
allowances  and  mileage  allowances,  expenses  for  officers'  meals 
and  entertainment,  and  various  goods  and  services  furnished  to 
officers  but  charged  to  your  organization.   Such  disbursements 
should  be  included  in  Column  (F)  only  if  they  were  necessary  for 
conducting  official  business;  otherwise,  report  then  in  Column 
(G) .   Also  include  in  Column  (F)  travel  advances  which  are  not 
considered  loans  as  explained  in  the  instructions  for  Schedule  1. 

Do  not  report  the  following  disbursements  in  Schedule  9: 

m 

"   reimbursements  to  an  officer  for  the  purchase  of 
investments  or  fixed  assets,  such  as  reimbursing  an 
officer  for  a  calculator  purchased  for  office  use, 
which  must  be  reported  in  Schedule  7  eund   explained  in 
Item  75? 


-  indirect  disbursements  for  temporary  lodging  (room 
rent  charges  only)  or  transportation  by  public  carrier 
necessary  for  conducting  official  business  while  the 
officer  is  in  travel  status  away  from  his  home  and 
principal  place  of  employment  with  your  organization  if 
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payment  is  made  by  your  organization  directly  to  the 
provider  or  through  a  credit  arrangement  and  these 
disbursements  are  reported  in  Schedule  13  (Office  and 
Administrative  Expense) ; 

-  disbursements  made  by  your  organization  to  someone 
other  than  an  officer  as  a  result  of  transactions 
arranged  by  an  officer  in  which  property,  goods, 
services,  or  other  things  of  value  were  received  by  or 
on  behalf  of  your  organization  rather  than  the  officer, 
such  as  rental  of  offices  and  meeting  rooms,  purchase 
of  office  supplies,  refreshments  and  other  expenses  of 
membership  banquets  or  meetings,  and  food  and 
refreshments  for  the  entertainment  of  groups  other  than 
the  officers  and  membership  on  official  business; 

-  office  supplies,  equipment,  and  facilities  furnished 
to  officers  by  your  organization  for  use  in  conducting 
official  business;  and 

-  maintenance  and  operating  costs  of  your 
organization's  assets,  including  buildings,  office 
furniture,  and  office  equipment;  however,  see  **Special 
Rules  for  Automobiles"  below. 


Column  (0)1  Enter  all  other  direct  and  indirect  disbursements  to 
each  officer  not  included  elsewhere  in  this  report.   Include  all 
disbursements  for  trtiich  cash,  property,  goods,  services,  or  other 
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things  of  value  were  received  by  or  on  behalf  of  each  officer  and 
were  essentially  for  the  personal  benefit  of  the  officer  and  not 
necessary  for  conducting  official  business  of  your  organization. 
However,  disbursenents  for  occasional  non-cash  gifts  of 
insubstantial  value  need  not  be  included  in  Coluxm  (G)  if 
reported  in  Schedule  12. 

Include  in  Column  (G)  all  disbursements  for  transportation  by 
public  carrier  between  the  officer's  hone  and  place  of  enploynent 
or  for  other  transportation  not  involving  the  conduct  of  official 
business.  Also  include  the  operating  and  aaintenance  costs  of 
all  your  organization's  assets  (automobiles,  etc.)  fximished  to 
officers  essentially  for  the  officers'  personal  use  rather  than 
for  use  in  conducting  official  business. 

Do  not  include  in  Column  (G)  loans  to  officers  %rtiich  must  be 
reported  in  Schedule  1  or  disbursements  for  benefits  to  officers 
which  must  be  reported  in  Schedule  11. 

i 

,   .      .*       ■    -    .  .   -   .      -  ■ 

Enter  on  Line  10,  Columns  (D)  through  (G)  the  totals  from  any 
additional  pages. 

ColuBB  <R) s  Add  Columns  (D)  through  (G)  for  each  of  Lines  1 
through  10  and  enter  the  totals  in  Column  (H) . 

Add  Lines  1  through  10,  Columns  (D)  through  (H) ,  and  enter  the 
totals  on  Line  11.  '  t 
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Enter  on  Line  12  the  total  aaount  of  withheld  taxes,  payroll 
deductions,  and  all  other  deductions.   Subtract  Line  12  from  Line 
11,  Colunn  (H) ,  and  enter  the  difference  on  Line  13  and  in  Item 
56  of  Statement  B. 

Disbursements  for  the  transmittal  of  withheld  taxes  must  be 
reported  in  Item  67  (Withholding  Taxes)  of  Statement  B. 
Disbursements  for  the  transmittal  of  all  other  payroll  and  other 
deductions  must  be  reported  in  Schedule  15.   Any  portion  of 
withheld  taxes  or  any  other  payroll  or  other  deductions  which 
have  not  been  transmitted  at  the  end  of  the  repo^^ing  period  are 

liabilities  of  your  organization  and  must  be  r^iported  in  Schedule 

/ 

4.   Payroll  or  other  deductions  which  are  retained  by  your 
organization  (such  as  repayments  of  loans  to  officers)  waimt   be 
fully  explained  in  Item  75. 

8PB0IAL  RULBB  FOR  AUTOMOBILBa 

Include  in  Column  (G)  of  Schedule  9  that  portion  of  the  operating 
and  maintenance  costs  of  any  automobile  owned  or  leased  by  your 
organization  to  the  extent  that  the  use  was  for  the  personal 
benefit  of  the  officer  to  whom  it  was  assigned.  This  portion  may 
be  computed  on  the  basis  of  the  mileage  driven  on  official 
business  compared  with  the  mileage  for  personal  use.  The  portion 
not  included  in  Column  (G)  must  be  reported  in  Column  (F) . 


Alternatively,  rather  than  allocating  these  operating  and 
maintenance  costs  between  Columns  (F)  and  (G) ,  if  50%  or  more  of 
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the  officer's  use  of  the  vehicle  wa«  for  official  business,  your 
organization  may  enter  in  Column  (F)  all  disbursements  relative 
to  that  vehicle  with  an  explanation  in  Item  75  indicating  that 
the  vehicle  was  also  used  part  of  the  tiae  for  personal  business. 
Likewise,  if  less  tham  50%  of  the  officer's  use  of  the  vehicle 
was  for  official  business,  your  organization  may  report  all 
disbursements  relative  to  the  vehicle  in  Column  (G)  with  an 
explanation  in  Item  75  indicating  that  the  vehicle  was  also  used 
part  of  the  time  on  official  business. 


The  amount  of  decrease  in  the  market  value  of  an  autonc^ile  used 
over  50%  for  the  personal  benefit  of  an  officer  must  also  be 
reported  in  Item  75. 

SCHEDULE  10  -  DISBURSEMEIITS  TO  EMPLOYEES  -  Report  all  direct  and 
indirect  disbursements  to  employees  of  your  organization  during 
the  reporting  period.   Include  disbursements  to  individuals  other 
than  officers  who  receive  lost  time  payments  even  if  your 
organization  does  not  otherwise  consider  tbem  to  be  employees  or 
does  not  make  any  other  direct  or  indirect  disburseiMnts  to  them. 
The  definitions  of  "direct  disbursements*  and  "indirect 
disbursements"  aure  the  same  as  the  definitions  in  reference  to 
officers  in  Schedule  9. 


Enter  in  Columns  (A)  and  (B)  the  name  and  position  of  each 
employee  who  during  the  reporting  period  received  more  than 
$10,000  in  gross  salaries,  allowances,  and  other  direct  and 
indirect  disbursements  from  your  organization  (including  any 
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subsidiary  organization)  or  £ro»  your  organization  and  any 
affiliates.   (''Affiliates"  means  labor  organizations  chartered  by 
the  sane  parent  body,  governed  by  the  sane  constitution  and 
bylaws,  or  having  the  relation  of  parent  and  subordinate.)   Your 
organization's  report,  however,  should  not  include  disbursements 
made  by  affiliates,  but  should  include  only  the  disbursements 
made  by  your  organization.  ^ 

Enter  in  Column  (C)  the  name  of  any  affiliate  which  paid  any 
salaries,  allowances,  or  expenses  on  behalf  of  a  listed  employee. 
If  a  subsidiary  of  your  organization  paid  any  salaries, 
allowances,  or  expenses  on  behalf  of  a  listed  employee,  see 
Section  X  of  these  instructions  for  information  about  reporting 
these  disbursements.  ^ 

To  complete  Columns  (D)  through  (G) ,  follow  the  instructions  for 
Columns  (D)  through  (G)  of  Schedule  9. 

Enter  on  Line  9,  Columns  (D)  through  (G)  the  totals  from  any 
additional  pages.   Enter  on  Line  10,  Columns  (0)  through  (G)  the 
totals  of  all  gross  salaries,  allowances,  and  other  disbursements 
for  all  employees  of  your  organization  not  required  to  be  listed 
above.   Add  Columns  (0)  through  (G)  for  each  of  Lines  1  through 
10  and  enter  the  totals  in  Column  (H) . 

Add  Lines  1  through  10,  Columns  (D)  through  (H) ,  and  enter  the 
totals  on  Line  11. 
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Enter  on  Line  12  th*  total  aaount  of  withheld  taxes,  payxoll 
deductions,  and  all  other  deductions.  Subtract  Line  12  froai  Line 
11,  Column  (H)  and  enter  the  difference  on  Line  13  and  in  Itea  57 
of  Statement  B. 


Disbursements  for  the  transmittal  of  withheld  taxes  must  be 
reported  in  Item  67  (Withholding  Taxes)  of  Stateaent  B. 
Disbursements  for  the  transmittal  of  2hll  other  payroll  and  other 
deductions  must  be  reported  in  Scheciole  15.   Any  portion  of 
withheld  taxes  or  any  other  fkayroll  or  other  deductions  whic^ 
have  not  been  transmitted  at  the  end  of  the  reporting  period  are 
liabilities  of  your  organization  and  must  be  reported  in  Schedule 
4 .   Payroll  or  other  deductions  lAiich  are  retained  by  yoor 
organization  (such  ais  repayments  of  loans  to  eiq;»loyees)  anst  be 
fully  explained  in  Item  75. 


SCHEDULB  11  -  BBUBriTB  -  Report  all  direct  and  indirect  benefit 
disbursements  made  by  your  organization  during  the  reporting 
period.   Direct  benefit  disbursements  are  those  made  to  officers, 
employees,  members,  and  their  beneficiaries  from  your 
organization's  funds.  Indirect  benefit  disbursements  2ure  those 
made  from  your  organization's  funds  to  a  separate  and  independent 
entity,  such  as  a  trust  or  insurance  company,  which  in  turn  and 
under  certain  conditions  will  pay  benefits  to  the  covered 
individuals.  An  example  of  an  indirect  benefit  disbttrseaent  is 
the  premium  on  group  life  insurance. 


Enter  in  Column  (A>  the  type  oC  benefit,  sach  as  pension^ 
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welfare,  etc.   Enter  in  Colvmn  (B)  to  who»  payment  was  made;  for 
example,  union  members ,  insurance  company,  etc.   Enter  in  Column 
(C)  the  amount  disbursed  for  each  type  of  benefit.   Enter  on  Line 
10  the  total  from  any  additional  pages.   Add  Lines  1  through  10 
and  enter  the  total  on  Line  11  and  in  Ilea  63  of  Statement  B. 

SCHEDULE  X2  -  CONTRIBDTIOliS,  0IFT8,  MID  GRA1IT8  -  Report  all 
disbursements  for  contributions,  gift's,  and  grants  made  by  your 
organization  during  the  reporting  period.   These  disbursements 
must  be  described  in  Column  (A)  and  may  be  classified  by  general 
groupings  if  the  description  is  sufficient  to  identify  the  type 
of  recipient;  for  example,  contributions  to  charities  or  to  labor 
organizations  or  grants  to  educational  institutions.   Do  not 
include  any  gifts  or  gratuities  to  officers  or  employees  of  your 
organization  which  must  be  reported  in  Schedule  9  or  10,  Column 
(G) .   However,  disbursements  for  occasional  non-cash  gifts  of 
insubstantial  value  to  officers  and  employees  may  be  reported  in 
Schedule  12  rather  than  Schedule  9  or  10. 

Enter  in  Column  (B)  the  amount  disbursed  for  ttach   entry  listed  in 
Column  (A) ,   Enter  on  Line  10  the  total  from  any  additional 
pages.  Add  Lines  1  through  10  and  enter  the  total  on  Llna  11  and 
in  Item  64  of  Statement  B. 


SCnoULI  13  -  OFFZCI  KHD   AOHIVZfTBATZVI  MSWmUM   -  Report  all 
disbursements  made  by  your  organization  during  tha  reporting 
period  for  tha  ordinary  office  and  admlnistrativa  expenses  of 
operating  your  organization's  office.  Thasa  dlsbursaaants  must 

104 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Proposed  Rules        49737 

be  described  in  Column  (A)  and  may  be  classified  by  general 
groupings  or  bookJceeping  categories  if  the  description  is 
sufficient  to  identify  their  purpose;  for  example,  rent, 
utilities,  office  supplies,  postage,  subscriptions,  fidelity  bond 
premiums,  etc. 

Disbursements  for  hotel  rooms  or  for  transportation  by  public 
carrier  of  officers  and  employees  on  official  business  which  are 
made  directly  to  the  provider  or  through  a  credit  arrangement 
must  be  reported  in  a  separate  category  in  Schedule  13  if  these 
disbursements  are  not  reported  in  Schedules  9  and  10.   Do  not 
include  salaries,  allowances,  or  other  direct  and  indirect 
disbursements  to  officers  and  employees  which  must  be  reported  in 
Schedules  9  and  10  and  in  Items  56  and  57. 


^ 


Enter  in  Column  (B)  the  amount  disbursed  for  each  genek;al 

i 

grouping  and  category  listed  in  Column  (A) .   Enter  on  Line  10  the 
total  from  any  additional  pages.   Add  Lines  1  through  lO'vand 


i\ai 


enter  the  total  on  Line  11  and  in  Item  60  of  Statement  B^ 


8CHSDULB  14  -  OTHBR  RZCBIPT8  -  Report  all  your  organization's 
receipts  for  the  reporting  period  other  than  those  that  must  be 
reported  elsewhere  in  Statement  B,  such  as  reimbursements  from 
officers  and  employees  for  excess  expense  payments  or  travel 
advances  not  reported  as  loans  in  Schedule  1;  receipts  from  fund< 
raising  activities  such  as  raffles,  bingo  games,  and  dances; 
funds  received  from  a  parent  body,  other  xinions,  or  the  public 
for  strike  fund  eissistance;  and  receipts  from  another  leibor 
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organization  which  merged  into  your  organization.   These  receipts 
Bust  be  described  in  CoIumi  (A)  and  nay  be  classified  by  general 
groupings  or  booWceeping  categories  if  the  descriptions  are 
sufficient  to  identify  their  source.   Do  not  describe  any  of 
these  receipts  as  "Miscellaneous**  since  that  classification  is 
not  sufficiently  descriptive. 

Enter  in  Coluan  (B)  the  amount  received  for  each  general  grouping 
and  category  listed  in  Column  (A) .   Enter  on  Line  10  the  total 
from  any  additional  pages.   Add  Lines  1  through  10  and  enter  the 
total  on  Line  11  and  in  Item  54  of  Statement  B. 

8CHSD0LB  15  -  OTHBK  0I8BUS8B1ISVT8  -  Report  all  your 
organization's  disbursements  for  the  reporting  period  oth«r  than 
those  that  must  be  reported  elsewhere  in  Statement  B,  such  as 
savings  withheld  from  an  officer's  salary  for  payment  Into  the 
officer's  personal  account  in  a  financial  institution,  dues 
withheld  from  an  employee's  salary,  or  disbursements  to  third 
parties  for  the  account  of  affiliates.   These  disbursements  must 
be  described  in  Column  (A)  and  may  be  classified  by  general 
groupings  or  booJcJceeplng  categories  if  the  descriptions  are 
sufficient  to  identify  their  purpose.   Do  not  describe  any  of 
these  disbursements  as  "Miscellaneous"  since  that  classification 
Is  not  sufficiently  descriptive. 

Enter  in  Column  (B)  the  amount  disbursed  for  each  general 
grouping  and  category  listed  in  Coluim  (A) .   Enter  on  Line  10  the 
total  from  any  additional  pages.   Add  Lines  1  through  10  and 
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enter  the  total  on  Line  11  and  in  Item  73  of  statement  B, 


STXTEMSMT  X  -  ASSETS  AND  LZABZLZtZES 


ASSETS 


i 


25.   CASH  -  Enter  the  total  of  all  your  organization's  cash  on 
hand  and  on  deposit  at  the  start  and  end  of  the  reporting  period 
in  columns  (A)  and  (B) ,  respectively.   Include  all  cash  on  hand, 
such  as  undeposited  cash,  checks,  and  money  orders;  petty  cash; 
and  cash  in  safe  deposit  boxes.   Cash  on  deposit  includes  funds 
in  banks,  credit  unions,  and  other  financial  institutions,  such 
as  checking  accounts,  savings  accounts,  certificates  of  deposit, 
and  money  market  accounts.  Also,  include  any  interest  credited 
to  your  organization's  account  during  the  reporting  period. 

NOTE:  The  checking  account  balances  reported  should  be 
obtained  from  your  organization's  books  as  reconciled 
with  the  balances  shown  on  bank  statements. 

26.  ACC0UMT8  RBCEZVABLE  -  Enter  the  total  of  all  accounts 
receivable  due  your  organization  at  the  start  and  end  of  the 
reporting  period  in  Columns  (A)  and  (B) ,  respectively. 


27.  LOAMS  RECEZVABLB  -  Ent«r  in  Column  (A)  the  total  reported  on 
Line  5,  Column  (B)  of  Schedule  1.  Enter  in  Columi  (B)  the  total 
reported  on  Line  5,  Column  (E)  of  Schedule  l.i 
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2t.   U.S.  TREASURY  SICURlTZU  -  Ent«r  th«  total  valu«  of  all  U.S. 
Treasuxy  securltias  as  8ho%m  on  your  organization's  books  at  th« 
start  and  end  of  th«  reporting  period  in  Columns  (A)  and  (B) , 
respectively.   If  the  value  reported  is  different  than  the 
original  cost,  the  original  cost  must  be  reported  in  Item  75. 
other  U.S.  Government  obligations,  state  and  municipal  bonds,  and 
foreign  government  securities  must  be  reported  in  Schedule  2 
under  "Marketable  Securities"  and  in  Item  29  (Investments). 

29.  IWBSTNSVTS  -  Enter  in  Column  (A)  the  total  book  value  at 
the  start  of  the  reporting  period  of  all  investments  other  than 
U.S.  Treasury  securities  which  are  reported  in  Item  28.   Enter  in 
Column  (B)  the  total  reported  on  Line  7  of  Schedule  2. 

30.  FIZBD  ASSBT8  -  Enter  in  Column  (A)  the  total  value  as  shown 
on  your  organization's  books  at  the  start  of  the  reporting  period 
of  all  fixed  assets,  such  as  land,  buildings,  automobiles,  and 
office  furniture  and  equipment.   Enter  in  Column  (B)  the  total 
reported  on  Line  8,  Column  (D)  of  Schedule  5. 


31.   OTHBR  ASSETS  -  Enter  in  Column  (A)  the  total  value  as  sho%ni 
on  your  organization's  books  at  the  start  of  the  reporting  period 
of  all  assets  not  reported  in  Items  25  through  30.   Enter  in 
Column  (B)  the  total  reported  on  Line  6  of  Schedule  3. 


AV^i 


sa.  TOTAL  ASSETS  -  Add  Items  25  through  31,  Columns  (A)^nd  (B) , 
and  enter  the  respective  totals  in  Item  32. 
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LZABZLITXB8 

i3.   ACCOUMTS  PAYABLB  -  Enter  the  total  amount  of  your 
organization's  accounts  payable  at  the  start  and  end  of  the 
reporting  period  in  Colunns  (C)  emd  (D) ,  respectively. 
Ordinarily,  accounts  payable  are  those  obligations  incurred  on  an 
open  account  for  goods  and  services  rendered. 

34.  LOANS  PATABLB  -  Enter  in  Column  (C)  the  total  reported  on 
Line  5,   Column  (B)  of  Schedule  »►  Enter  in  Column  (D)  the  total 
reported  on  Line  5,  Column  (B>  of  Schedule  8. 

35.  KORTGAfiEV  VATABXI  -  Enter  the  total  amovint  of  your 
organization's  obligations  which  were  secured  by  mortgages  or 
similar  li«is  on  real  property  (land  or  buildings)  at  tbe  start 
and  end  of  the  reporting  period  in  Columns  (C>  and  (D), 

respectively. 

i 

36.  OTHER  LXABZUTZBS  -  Enter  In  Column  (C)  the  total  amount  as 
shovm  on  your  organization's  booXs  at  the  start  of  the  reporting 
period  of  all  liabilities  not  reported  in  Items  33  through  35. 
Enter  in  Column  (D)  the  total  reported  on  Line  ^'Of  S<^edule  4. 


37.   TOTAL  LZABZLZTXBS  -  Add  Items  33  through  3^,   Columns  (C>  and 

(D),  and  enter  the  respective  totals  in  Item  37. 


3t.  NET  ASffCn  -  SubtrzKrt  Item  37,  Column  (C>  from  Item  31, 
Column  (A)  and  enter  the  difference  in  Item  38,  Column  (C) . 
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Subtract  Item  37,  Colunn  (0)  froa  Itea  32,  Coluotn  (B)  and  enter 
the  difference  in  Itea  38,  Coluan  (D) . 


STATSMZST  B  -  RSCCZPT8  AHD  DZSBITRSEMZMTS 

The  purpose  of  Statement  B  is  to  report  the  flow  of  cash  in  and 
out  of  your  organization  during  the  reporting  period.   Transfers 
between  separate  bank  accounts  or  between  special  funds  of  your 
organization,  such  as  vacation  or  strike  funds,  do  not  represent 
the  flow  of  cash  in  and  out  of  your  organization.   Therefore, 
these  transfers  should  not  be  reported  as  receipts  and 
disbursenents  of  your  organization.   For  exaaple,  do  not  report  a 
transfer  of  cash  froa  your  organization's  savings  account  to  its 
checking  account.   Likewise,  the  use  of  funds  reported  in  Itea  25 
(Cash)  to  purchase  certificates  of  deposit  and  the  redeaption  of 
certificates  of  deposit  should  not  be  reported  in  Stateaent  B. 

Since  Stateaent  B  reports  all  cash  flowing  in  and  out  of  your 
organization,  "netting"  is  not  peraitted.   "Netting"  is  the 
offsetting  of  receipts  against  disbursements  and  reporting  only 
the  balance  (net)  as  either ui  receipt  or  disbursement.   For 
example,  if  an  officer  received  $1,000  froa  your  organization  for 
convention  expenses,  used  only  $800  and  returned  the  reaainlng 
$200,  the  $1,000  disbursement  must  be  reported  in  Schedule  9  and 
the  $200  receipt  must  be  reported  in  Schedule  14.   It  would  b« 
incorrect  to  report  only  an  $800  net  disbursement  to  the  officer. 
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Receipts  and  disburs^aent*  by  an  agent  on  behalf  of  yottr 
organization  are  considered  receipts  and  disburseaenta  of  your 
organization  and  must  be  reported  in  the  saae  detail  as  other 
receipts  and  disbursements.  For  examplm,   if  your  organisation 
owns  a  building  managed  by  a  rental  agent,  the  agent's  rental 
receipts  and  disbursements  for  expenses  must  be  reported  on  your 
organization's  Form  lJl-2. 


4»743 


CXSa  RECSXPT8 


3f.  DUES  -  Enter  the  total  dnes  received  by  your  organization.- 
Include  dues  received  directly  by  your  organization  fro«  menbera, 
dues  received  from  employers  through  a  checkoff  arrangement,  and 
dues  transmitted  to  your  organixation  by  a  parent  body  or  othwr 
affiliate.   Report  the  full  dues  received,  including  any  portion 
that  will  later  be  transmitted  to  an  intermediate  oc   parent  body 
as  per  capita  tax.  Also  report  in  Ite«  39  payments  in  lieu  of 
dues  received  from  any  noi«ember  employees  as  a  condition  of 
employment  under  a  union  security  provision  in  a  collective 
bargaining  agreement. 


If  an  intermsdiate  or  parent  body  receives  dues  checkoff  directly 
from  an  employer  on  behalf  of  your  organization,  do  mot  report  in 
Item  39  the  portion  retained  by  that  organization  for  per  capita 
tax  or  other  purposes,  such  as  a  special  assessment.  Any  amounts 
retained  by  the  intermediate  body  or  parent  body  other  than  per 
capita  tax  must  be  explained  in  Item  75.  Also,  do  not  repcwrt  in 
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Itea  39  dues  which  your  organization  collected  on  behalf  of  otheA: 
organizations  for  transaittal  to  thea.   Por  example,  if  your 
organization  received  dues  from  a  member  of  an  affiliate  who 
worked  in  your  organization's  jurisdiction,  the  dues  collected  on 
the  affiliate's  behalf  must  be  reported  in  Item  52. 


40.   PIS  CAPITA  TAX  -  Enter  the  total  per  capita  tax  received  by 
your  organization  if  your  organization  is  an  intermediate  or 
parent  body;  otherwise,  enter  '*00'*  in  Item  40.   Include  the  per 
capita  tax  portion  of  dues  received  directly  by  your  organization 
from  members  of  affiliates,  per  capita  tax  received  from 
subordinates,  either  directly  or  through  intermediaries,  and  thm 
per  capita  tax  portion  of  dues  received  through  a  checkoff 
arrangement  whereby  local  dues  are  remitted  directly  to  an 
intermediate  or  parent  body  by  employers.   Do  not  include  dues 
collected  on  behalf  of  subordinate  organizations  for  transmittal 
to  them.   For  example,  if  a  parent  body  received  dues  checkoff 
directly  from  an  employer  and  returned  the  local's  portion  of  the 
dues,  the  parent  body  must  report  the  dues  received  on  behalf  of 
the  local  in  Item  52. 

41-44.   PSB8,  FIME8,  ABSBSSMEMTS,  WORK  PERMITS  -   Enter  your 
organisation's  receipts  from  fees,  fines,  assessments,  and  work 
permits  in  Items  41  through  44,  respectively.   Receipts  by  your 
organization  on  behalf  of  affiliates  for  transmittal  to  them  must 
be  reported  in  Item  52. 

4S.  8ALB  07  8UPPX«ZB8  -  Enter  the  total  amount  received  by  your 
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organization  from  the  sale  of  supplies.         ^ 

46.  ZMTBRBST  -  Enter  the  total  amount  of  interest  received  by 
your  organization  fron  savings  accounts,  bonds,  mortgages,  loans, 
and  all  other  sources. 

'  ■    ■ 

47.  DIVIDENDS  -  Enter  the  total  amount  of  dividends  from  stocks 
and  other  investments  received  by  your  organization.   Do  not 
include  "dividends'*  from  credit  unions,  savings  and  loan 
associations,  etc.,  which  must  be  reported  as  interest  in  Item 
46. 

4S.  REHTS  -  Enter  the  total  amount  of  rents  received  by  your 
organization. 

49.  8ALB  OF  IHVBSTMEKTS  AMD  FIXED  ASSETS  -   Enter  the  total 
reported  on  Line  8  of  Schedule  6. 

50.  LOAMS  OBTAIMED  -  Enter  the  total  reported  on  Line  5,  Colximn 
(C)  of  Schedule  8. 

51.  REPAYMEMTS  OF  LOAMS  MADE  -  Enter  the  total  reported  on  Line 
5,  Column  (D)(1)  of  Schedule  1. 


52.   OM  BEHALF  OF  AFFILIATES  FOR  TRANSMITTAL  TO  THEM  -  Enter  the 
total  amount  of  dues,  fees,  fines,  assessments,  and  vorlc  permit 
fees  received  by  your  organization,  through  a  checkoff 
arrangement  or  otherwise,  on  behalf  of  affiliates  for  transmittal 
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Rates 


to  then.   Do  not  include  the  anount  wttiUi*i4  by  your  or^anizatloA 
for  per  capita  taxes  or  other  purposes,  such  as  loan  repayments 
which  must  be  reported  elsewhere  in  Statemest  B.   WIm*  Um 
receipts  reported  in  Item  52  are  transmitted,  the  disbursement 
must  be  reported  in  related  Item  71. 


53.  FROM  MEMBERS  POR  OISBURSEMZMT  OM  TXKXR  BEHMJT  -  Enter  the 
total  receipts  from  members  which  are  specilically  designated  by 
them  for  disbursement  on  their  behalf;  for  example,  contribwtioma 
from  members  for  transmittal  by  your  organization  to  charities. 
When  receipts  reported  in  Item  53  are  transmitted,  the 
disbursement  must  be  reported  in  related  Item  72. 

54.  OTHER  RECEIPTS  -  Enter  the  total  reported  on  Line  11  of 
Schedule  14. 

55.  TOTAL  RECEIPTS  -  Add  Items  39  through  54  and  enter  the  total 
in  Item  55. 


CASH  DISBURSEMENTS 

5€.  TO  orPZCBSS  -  Enter  the  total  reported  on  Lina  13  of 
Schedule  9. 

57.   TO  EMPLOYEES  -  Enter  the  total  reported  oa  Lina  13  of 
Schedule  10. 


114 


Federal  Regtoter  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Proposed  Rules        49747 


58.   PBft  CAPITA  TAX  -  Enter  your  organization's  total  amount  of 
per  capita  tax  paid  as  a  condition  or  requirement  of  affiliation 
with  your  parent  national  or  international  union,  state  and  local 
central  bodies,  a  conference,  joint  or  system  board,  joint 
council,  federation,  or  other  labor  organization. 

St.  FEES,  rZMES,  A88E8SME1IT8,  ETC.  -  Enter  the  total  amount  of 
fees,  fines,  assessments,  and  similar  disbursements  made  by  your 
organization  to  a  parent  body  or  other  labor  organization. 

•0.   OFFICE  AHD  ADMIMI8TRATIVE  EXPEH8E  -  Enter  the  total  reported 
on  Line  11  of  Schedule  13.  \ 


CI.   EDOCATIOHAL  AHD  PUBLICITY  EZPEN8E  -  Enter  your 
organization's  total  disbursements  for  educational,  publicity, 
and  publication  expenses.   Do  not  include  direct  and  indirect 
disbursements  to  officers  and  employees  which  must  be  reported  in 
Schedules  9  and  10  and  in  Items  56  and  57. 


62.  PR0FE88I0MAL  FEES  -  Enter  your  organization's  total 
disbursements  for  "outside"  legal  and  other  professional  services 
(auditing,  economic  research,  computer  consulting,  arbitration, 
etc.).   Include  any  disbursements  made  for  the  expenses  of 
individuals  or  firms  providing  professional  services  to  your 
organization.  Do  not  include  direct  and  indirect  disbursements 
to  officers  and  employees  which  must  be  reported  in  Schedules  9 
and  10  and  in  Items  56  and  57. 
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O.   BENEFITS  -  Ent«r  th*  tot*l  r«port«d  <m  Lln»  ii  of  Schadwl* 


11. 


64.   COMTRZBnTZONSr  OXVTS^  MB' 
on  Line  11  of  Schedule  12. 


9aaonm   >  Ent«r  th«  total  reported 


65.   SUPPLIES  POS  RimLB  •  Knt^  TOUT  or^aaizatia»*s  tot»l 
disbursements  for  purchase*  of  sapplJOT  for  ros&la. 


66.   DIRECT  TAXES  -  Enter  all  taxes  assessed  against  and  paid  by 
your  organ izatiofv«  including  yo«r  orgaalaatlon's  PICA  tanoea  a«  an 
employer.   Do  not  include  disbursements  for  the  transmittal  o< 
taxes  withheld  from  the  salaries  of  officers  and  employees  which 
must  be  reported  in  Item  «^7.   Also,  do  aot  ImcIaAa  Indiract 
taxes,  such  as  sales  tmA   excisa  ta 


67.   WITHH0LDI1K»  TSJOS  •  Enter  your  occ^nizatlcm' s  total 
disbursements  to  Federal,  state,  county,  and  OKmiicipal  govenuMnt 
agencies  for  the  transmittal  of  taxes  withheld  from  the  salaries 
of  officers  and  employees. 


«••   PXJRCHASl  OF  TKTWtnmXSm   M»  ITSSD 
reported  on  Line  •  of  Schad«l«  7. 


ftsasTS  -  Enter  tha  total 


C9.   LOANS  MASB  -  Enter  th«  total  reported  on  Lisa  5,  Coluan  (C> 

of  Schedule  1. 


70.   REPATXEVT  OF  LOANS  OBTAINED  -  Enter  the  total  reported  on 
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Line  5,  Column  (D)(1)  of  Schedule  8. 


71.  TO  AFFILIATES  OF  FUMDS  COLLECTED  OM  THEIR  BEHALF  -  Enter  the 
total  disbursements  of  funds  collected  on  behalf  of  affiliates  by 
your  organization.  This  amount  usually  is  the  same  as  the  amount 
reported  in  related  Item  52.  Any  such  funds  not  disbursed  by  the 
end  of  the  reporting  period  are  liabilities  of  your  organization 
and  must  be  reported  in  Schedule  4. 


72.  OH  BEHALF  OF  IMDITIDUAL  KEMBBBS  -  Enter  the  total 
disbursements  of  funds  collected  from  members  by  your 
organization  which  were  specifically  designated  by  them  for 
disbursement  on  their  behalf.   This  amount  usually  is  the  same  as 
the  amount  reported  in  related  Item  53.   Any  such  funds  not 
disbursed  by  the  end  of  the  reporting  period  are  liabilitiem  of 
your  organization  and  must  be  reported  in  Schedule  4. 

73.  OTHER  DIBBURBBHEVM  -  Enter  the  total  reported  on  Line  11  of 

Schedule  15.  * 


74.   TOTAL  DISBURSSKEVTS 
total  in  Item  74. 


-  Add  Items  56  through  73  and  enter  the 


NOTE:   The  following  *K>rlctable  may  be  used  to  determine 
that  the  figures  for  receipts,  disbursements,  and  cash 
are  correctly  reported  on  your  organization's  Form 
121-2: 
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A.   Cash  at  Start  of  Reporting  Period  - 
I  tea  25,  Colum  (A) 

$ 

B.   Add:  Total  Receipts  -  Iten  55 

C.   Total  of  Lines  A  and  B 

D.   Subtract:  Total  Disbursements  -  Itea  74 

E.   Cash  at  End  of  Period 

$ 

If  Line  E  does  not  equal  the  amount  reported  in  Itea 
25,  Column  (B) ,  there  is  an  error  in  your 
organization's  report  which  should  be  corrected. 


ADOITIOKAL  IMVOUIATZOM  AHD  SIOMATURBS 

75.   ADDITIONAL  IMTORNATIOM  -  Use  Item  75  to  provide  additional 
information,  as  indicated  on  Form  Iif-2  and  in  these  instructions. 
Enter  the  number  of  the  item  to  which  the  information  relates  in 
the  Item  Number  column.   If  there  is  not  enough  space  in  Itea  75, 
report  the  additional  inforaation  on  a  separate  letter-size 
page(s).   Be  sure  to  include  the  following  at  the  top  of  each 
page:   the  name  of  your  organization,  its  6-digit  file  number  as 
reported  in  Itea  1  of  Fora  Uf-2,  and  the  ending  date  of  the 
reporting  period  as  reported  on  the  second  line  of  Itea  2. 

7<-77.  8I0XATUSB8  -  The  original  and  one  copy  of  coapleted  Fora 
LM-2  %rtiich  are  filed  with  OIKS  aust  be  signed  by  both  the 
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president  and  treasurer  or  corresponding  principal  officers  of 
your  organization.  Original  signatures  are  required;  staaped  or 
mechanical  signatures  are  not  acceptable.   If  the  duties  of  the 
principal  executive  or  principal  financial  officer  are  performed 
by  officers  other  than  the  president  and  treasurer,  the  report 
may  be  signed  by  the  other  officers.   If  the  report  is  signed  by 
an  officer  other  than  the  president  or  treasurer,  cross  out  the 
printed  title,  enter  the  correct  title  in  Ite»  76  or  77,  and 
explain  in  Item  75  why  the  president  or  treasurer  did  not  sign 
the  report.   Enter  the  date  the  report  was  signed  and  the 
telephone  number  at  «^ich  the  signatories  conduct  official 
business;  you  do  not  have  to  report  a  private,  unlisted  teleptuxM 
number. 

ZZZ.  LABOR  ORGAMISATIOMS  VBZOI  BATB  CEMMtD   TO  IZZST  -  If  your 
organization  has  gone  out  of  existence  as  a  reporting  labor 
organization,  the  last  president  and  treasurer  or  the  officials 
responsible  for  winding  up  the  affairs  of  your  organization  avist 
file  a  terminal  financial  report  for  the  period  fro«  th« 
beginning  of  the  fiscal  year  to  tbe  date  of  tamlnation.  A 
terminal  financial  report  must  be  filed  if  your  organisation  has 
gone  out  of  business  by  disbanding*  Barging  into  another 
organization,  or  being  aerged  emd  consolidated  vitb  one  or  aora 
labor  organizations  to  fon  a  new  labor  organization,  h  tarainal 
financial  report  is  not  required  if  your  organization  changed  its 
affiliation  bi>t  continues  to  function  as  a  saparata  reporting 
labor  organization. 
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The  terminal  financial  report  must  be  filed  on  Form  U<-2  if  your 
organization  filed  its  previous  annual  report  on  Form  IJf'2  and 
must  be  submitted  to  the  U.S.  Department  of  Labor,  Office  of 
Labor-Management  Standards,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  within  30  days  after  the  dat^  of 
termination. 

To  complete  a  terminal  report  on  Form  IJf-2  follow  the 
instructions  in  Section  XI  and,  in  addition: 

-  Enter  the  date  your  organization  ceased  to  exist  in 
Item  2  after  the  word  **Throu9h."  i 

-  Check  the  box  in  Item  3  indicating  that  your 
organization  ceased  to  exist  during  the  reporting 
period  and  that  this  is  your  organization's  terminal 
Form  UI-2. 


-  Print  the  words  "TERMINAL  REPORT"  as  the  first  entry 
in  Item  75  and  provid*  a  detailed  statement  of  the 
reason  why  your  organization  ceased  to  exist.   Also 
report  in  Item  75  plans  for  the  disposition  of  your 
organization's  cash  and  other  assets,  if  any  (for 
example,  transfer  of  cash  and  assets  to  the  parent 
body) .  Also  provide  the  name  and  address  of  the  person 
or  organization  that  will  retain  the  records  of  the 
terminated  organization.   If  your  organization  merged 
with  another  labor  organization,  report  that 
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organization's  name,  address,  and  6-digit  file  number. 

Contact  the  nearest  OLMS  field  office  listed  below  if  you  have 
questions  about  filing  a  teminal  report. 


Assistance  may  be  obtained  fro»  the  field  offices  of  the  U.S. 
Department  of  Labor's  Office  of  Labor-Manaqement  Standards 
located  in  the  following  cities: 


tWy.*^  •  ^  •  '«  * 


*Albany,  NY 

Atlanta,  GA 

Boston,  MA 

Buffalo,  NY 

Chicago,  IL 

Cincinnati,  OH 

Cleveland,  OH 

Dallas,  TX 

Denver,  CO 

Detroit,  MI 
*Grand  Rapids,  MI 

Hate  Rey,  PR 

Honolulu,  HI 

Houston,  TX 

Iselin,  NJ 

Kansas  City,  MO 
Los  Angeles,  CA 


Miami,  FI* 
Milwaukee,  WI 
Minneapolis,  MN 
Nashville,  TN 
New  Haven*  CT 
New  Orleans,  LA 
New  York,  HY 
Philadelphia,  PA 
Pittsburgh,  PA 
St.  Louis,  MO 
*San  Diego,  CA 
San  Francisco,  CA 
Seattle,  WA 
Tampa,  FL 

*Vestavia  Hills,  AL 
Washington,  DC 


■.}..-*•> 
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Consult  local  telephone  directory  listings  under  United  States 
Government,  Labor  Department,  Office  of  Labor-Management 
Standards,  for  ths  address  and  telephone  number  of  the  nearest 
field  office. 


♦These  OLMS  field  offices  do  not  maintain  copies  of  LMRDA 
required  reports  for  public  disclosure. 
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U.S.  Departmeni  of  Labor 
Oinca  of  Labof-Managemeni 
Standard* 
Washington.  DC  20210 


LABOR  ORGANIZATION  ANNUAL  REPORT 

FORM  LM-3 


Offm  or  Managsmani 
■ndBuogal 


FOR  USE  BY  LABOR  ORGANIZATIONS  WITH  LESS  THAN  $200,000  IN  TOTAL  ANNUAL  RECOPTS 


TKM  raport  M  wmdilonf  wndw  PX.  M-7ST. «  »i»i»i»a»d.  f  Mhir*  to  ecw»>*y  iMy  mwn  ni  erwiwo  pro»«CMli««i.  Wnw.  ct  c«»tt  aixttiw  M  pro»w«tf  by  »  UAC  «3»  »  «<0 


READ  THE  mSTRUCTIONS  CAREFUUY  BEFORE  PREPARING  THIS  REPORT.    SUBMIT  THIS  REPORT  IN  DUPLICATE.                          | 

IMPORTANT 

pwi  off  tha  top  copy  and 
placa  It  HI  iha  tama  boa  on 
tha  tacond  copy  of  tha  form. 

If  l«bal  infonnation  i«  oorrad. 
laava  Rama  4  ilvoueh  S  btanit. 

tf  labal  mfwrnation  i«  inconaci, 
compiata  nam*  4  tfirougti  6. 

1.  FILEfi«JMBEB 

2.  PEWOO 
COVERED 
from 
Throo^ 

WO 

oav 

vn 

3.  tf  your  organization  ceased  10  ax  is> 
•nd  thit  is  lis  larmirwl  report,  tee 
Section  XII  of  the  Instructiona  and 
check  here:    Q 

4.    AFFILIATION  OR  ORGANIZATtON  NAME 

8.  MAILING  ADDRESS: 

(IncveoO  NAME  AND  TITLE  OF  PERSON 

5.   DESIGIXATION  (Locel,  Lodge,  etc) 

6.  DESICNATION  NUMBER 

NUMBER  AND  STREET 

7.   UNIT  NAME  ()( any) 

BUILDING  AND  ROOM  NUMBER  (it  any) 

9.  Are  your  organization's  records  kept  at  its  mailing  address?  Yet   No 
(If  •No.' previa*  tdtiress  in  Item  56.)                                      O    D 

CITY                                                 STATE                               ZIP  CODE 

DURING  THE  REPORTING  PERIOD  DID  YOUR  ORGANIZATION: 


10.  Have  a  "tubsidiery  organization*  aa  defined  in  Section  X       Yet   No 
of  the  instructions? □    n 


1 1 .  Create  or  participate  in  a  trust  or  other  fund  or 
organization,  as  defined  m  the  instructions,  which 

provides  benents  tor  members  or  their  beneficiaries?   □    □ 

12.  Have  a  political  action  committee  (PAC)  fund?    D    D 

13.  Acquire  or  dispose  of  any  goods  or  property  in  any 

mannar  other  than  by  purchase  or  tale?   D    O 

14.  Have  an  audit  of  itt  books  and  records  by  an  outside 
accountant  or  by  a  parent  body  auditor/representative?   .  . .   Q    Q 


15.  Discover  any  loss  or  shortage  ol  funds  or  other  properly?      Vea   No 
(Arttwer  *Yet*  even  tf  there  has  been  repayment  or 

recovery.)    ..; -   n   D 

16.  Have  any  ofTicer  who  also  served  as  a  paid  officer  or 
employee  of  another  labor  Of  ganizetion  or  of  an  employee 

benefit  plan? □   □ 

17.  Pay  any  employee  isaiary,  allowancet,  and  other  expenses 
which,  together  with  any  payments  from  affiliates,  totaled 

more  than  $10,000? D   D 

18.  Have  toans  totaling  more  than  $250  to  any  ofTtcer.  employee. 

or  member,  or  make  any  k>an«  to  a  business  enterprise?  . .  -   □   □ 


(If  the  answer  to  any  of  the  above  Questions  Is  "Yas,' provide  details  In  Item  56  as  enpiBinea  m  the  Instructions  for  eac/>  Itmn.) 


19.  How  many  members  did  your  organization  have  at 
the  end  ol  the  reporting  period? 

20.  What  is  the  maximum  anx>uni  recoverable  under 
your  organization's  fidelity  bond  for  a  lots  caused 
by  any  officer  or  entptoyee  of  your  organization? 

21.  During  the  reporting  period,  did  your  organization 
have  any  changes  in  its  constitution  and  bylaws 
(other  than  rates  of  dues  and  fees)  or  in 
practices/procedures  listed  in  the  instructions?  . . . 


Yet   No 

a  a 


(Itthe  constitution  and  bylaws  have  changed,  attach  two  new  dated 
copies.  It  practices/procedures  have  changed,  see  the  Instruaions.) 


22.  What  it  the  date  ol  yotx  orgarUzation't  next  regular 
election  ol  officers? 


Ucnih        VMT 


23.  Whai  are  your  organization't  ratet  of  dues  and  feet?  (Crwr  a 
minimum  and  maximum  if  mora  then  one  rate  applies  lor  any  line) 


(a)  Reguler  Dues/Fees 

(b)  initiation  Feet 

(c)  Transfer  Feet 

(d)  Work  Permiii 


Rates 

ol  Dues  and  Fees 

$ 
$ 
s 

$ 

P"  (HMinVl. 

i*- 

*'*} 

P*  (monllv 

ym 

•lc» 

Each  of  the  undersigned,  duly  authorized  officers  ol  the  above  labor  organization,  declares,  uixier  the  applicable  penalties  of  law,  tttat  all  of  the  infoi- 
maiion  submitted  in  this  report  (including  the  information  contained  in  any  accompanying  documents)  has  been  examined  by  the  signatory  and  is,  to 
the  best  of  the  undersigned's  knowledge  and  belief,  true,  correct,  and  complete.  (See  Section  Vi  on  penalties  in  the  instructions.) 


57.  SIGNED: 


Data 


_L 


PRESIDENT 
ta  ottttr  tteti 
imtntmiaMm) 


58.  SIGNED: 


TREASURER 


Talaphooa  Number 


bate 


Tataphona  NurrvlMr 


Form  LM-3  (Revised  1993) 
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I  ENTER  AMOUNTS  IH  DOLLAHS  ONLY  | 


FILE  NUMBER 


24.  ALL  OFFICERS  AND  CMS8URSEMENT5  TO  OFFKEBS 

Htmt 
(Li$ta«  persons  who  htid  ofTic*  duting  ttm  nporUng  ptrtod 
mf»n  if  may  rtctivtd  no  $atafy  Of  oitMr  di$6urmm90U.f 

(A) 

TM* 

m 

Siaiua 

to 

Cross  Salary 

(be«er«  taxes  and 

other  deductona) 

(0) 

Allowances 

and  Other 

Oisbursemerus 

Total 
(F) 

(a) 

$ 

% 

$ 

(b) 

1                          1 

(c) 

(d) 

(e) 

• 

(0 

(g)  Totals  from  addWonat  pages  C>f  any) 

(h)  Totals  <y  Lines  (a)  tfroogfi  (g) 

$ 

» 

$ 

i                                                              iv.---      — --    ---;- r         -: ^ - 

"?="=^"^-=-'-  "T-r^—zisBi 

,■■;■   ■■ 

(i)  Less  Deductions 

.    „v- -■-v-r:^.v^.— v:;^---    ■-■., 

Enter  tre  Total  from  una  0),  in  item  45  

(J)  Net  Disbursements 

$_ 

STATCMEKT  A— ASSETS  AND  LIABILITIES 


ASSETS 

Item 

Stan  o(  Reporting 

Period 

(A) 

End  of  Reporting 

Period 

(B) 

LIABILITIES 
Item 

Start  of  Reporting 

Period 

(C) 

End  o<  Reporting 

Period 

(D) 

25.  C«s^ 

28,  Loans  Reca»abte 

27.  us.  Treasury  Securities . 

28.  mwestments 

29.  Filed  Assets 

s 

$ 

32.  Accounts  Payable 

S 

$ 

33.  Loarw  Payable 

34.  Mongagss  Payable 

35.  Other  Liabilities 

38.  TOTAL  LlABILmES  .... 

"- 

$ 

$ 

30.   Other  Assets    

ij^^-..^.      .     .-^Si 

^"'v-H'-T'-Tr^""""-^"". 

31.    TOTAL  ASSETS 

s 

s 

37.  NET  ASSETS  (tlem  31 
hs$  n»m  36} 

$ 

$ 

STATEMENT  B— RECEIPTS  AND  DISBURSEMENTS 


CASH  RECEIPTS 
Item 

AMOUNT 

CASH  OlSBUnSEMENTS 

Ham 

AMOUNT 

38.  Dues 

39.  Per  Caoita  Tax    

% 

46.  To  Officers  (from  iwn  24) 

$ 

48.  To  Eir^toyees  (last  daductiong) 

40.  Fees.  Firws,  Assessments  &  Work  Permits 

41 .  Interest  &  Dividends    

47.  Per  Capita  Tax   

48.  Office  &  Administrative  Exoensa 

42.    Sale  of  investments  &  Fixed  Assets    

49.  Professional  Faea .^ 

43.    Other  Receipts  

50.  Ber«rits 

44.    TOTAL  RECEIFTS 

* 

St.  Contributions.  Gifts  ft  Grams 

If  (otaf  receipts  reported  in  Item  44  are  $200,000  or  more, 
your  organization  cfwst  fit*  Form  LM-2  (r«taad  of  this 
form. 

53.  Loans  Made 

55.  TOTAL  DISBURSEMENTS 

$ 

56.  AOOmOWm.  WffOWMATlON 


Il8fn  Nufnbsr 


Form  LM-3  (Revised  1993) 


(If  mora  $pacal$n0adad.aaachaddi6onal  papas  propari^idaniiliaa.) 
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IH8TR0CTI0M8  TOR   LABOR  (MfcGAVIIATXOa 
AMNUAL  REPORT,  FORM  LM-3 

GENERAL  ISSTRUCTIOm 

I,   WHO  MUST  FILE  -  Every  labor  organization  subject  to  the 
Labor-Management  Reporting  and  Disclosure  Act  of  1959,  as  amended 
(LMRDA),  the  Civil  Service  Reform  Act  (CSRA) ,  or  the  Foreign 
Service  Act  (FSA)  aust  file  a  financial  report,  Fom  LII-2,  m-3, 
or  LM-4,  each  year  with  the  Office  of  Labor-Hanageaent  Standards 
(OLMS)  of  the  U.S.  Department  of  Labor.   These  laws  cover  labor 
organizations  that  represent  employees  who  work  in  private 
industry,  employees  of  the  U.S.  Postal  Service,  and  most  Federal 
government  employees.   Labor  organizations  that  represent  only 
state,  county,  or  municipal  government  employees  are  not  covered 
by  these  laws  and,  therefore,  are  not  required  to  file.   If  you 
have  a  question  about  whether  your  organization  la  required  to 
file,  contact  the  nearest  OUiS   field  office  listed  on  the  last 
page  of  these  instructions. 


II.   WHAT  FORM  TO  FILE  -  Labor  organizations  with  total  annual 
receipts  of  less  than  $200,000  may  file  the  simplified  annual 
report  Form  lM-3,  if  not  in  trusteeship  as  defined  in  Section  IX 
of  these  instructions.   The  term  "total  annual  receipts"  means 
all  financial  receipts  of  the  labor  organization  during  its 
fiscal  year,  regardless  of  the  source,  inclxiding  receipts  of  any 
special  funds  as  described  in  Section  VIII  of  these  instructions 
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and  any  '♦subsidiaries'*  as  defined  in  Section  X. 


Labor  organizations  with  total  annual  receipts  of  $200,000  or 
more  and  those  in  trusteeship  must  file  the  more  detailed  Form 
LM-2.   Labor  organizations  with  less  than  $10,000  in  total  annual 
receipts  may  file  the  abbreviated  Form  IH-4,  if  not  in 
trusteeship. 

III.  WHBH  TO  FILB  -  Form  111-3  must  be  filed  within  90  days  after 
the  end  of  your  organization's  fiscal  year  (12-month  reporting 
period).   The  law  does  not  authorize  the  U.S.  Department  of  Labor 
to  grant  an  extension  of  time  for  filing  reports  for  any  reason. 

If  your  organization  went  out  of  existence  during  its  fiscal 
year,  a  terminal  financial  report  must  be  filed  within  30  days 
after  the  date  it  ceased  to  exist.   See  Section  XII  of  these 
instructions  for  information  on  filing  a  terminal  financial 
report. 

IV.  WHERE  TO  PILE  -  The  original  and  one  duplicate  copy  of  Form 
LM-3  and  any  required  attachments  must  be  filed  with  the  U.S. 
Department  of  Labor  at  the  following  address: 

U.S.  Department  of  Labor 
Office  of  Labor-Management  Standards 
200  Constitution  Avenue,  NW 
Washington,  DC  20210 
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If  available,  use  the  pre-addres«ed  envelope  enclosed  vith  this 
report  package  to  file  Form  Ul-3. 

NOTE:   Certain  labor  organizations  are  required  to  file 
Form  990,  Return  of  Organization  Exempt  from  Income 
Tax,  with  the  Internal  Reyenue  Service  (IRS).   The  IRS 
will  accept  a  copy  of  your  organization's  Form  LM-3  to 
provide  some  of  the  information  required  by  Form  990. 
See  the  instructions  for  the  current  Form  990  for 
details.   Filing  Form  Ul-2   with  the  IRS  does  not 
satisfy  your  organization's  reporting  requirement  with 
the  U.S.  Department  of  Labor. 

V.   PUBLIC  DISCLOSURE  •  The  UfRDA  requires  that  the  U.S. 
Department  of  Labor  make  labor  organization  financial  reports 
available  for  inspection  by  the  public.   Reports  may  be  examined 
and  copies  purchased  at  the  OUfS  Public  Disclosure  Room  at  the 
above  address  or  at  the  OIUS  field  office  in  whose  jurisdiction 
the  reporting  organization  is  located.   See  the  last  page  of 
these  instructions  for  a  list  of  OUIS  field  offices. 


▼X.   RE8POM8ZBZLZTIB8  OF  OFTZCBRS  MB)   PBMALTZBS  -  The  president 
and  treasurer  or  the  corresponding  principal  officers  of  the 
labor  organization  required  to  sign  Form  Iil-3  are  personally 
responsible  for  its  filing  and  accuracy.  Undei^  the  LKRDA, 
officers  are  subject  to  criminal  penalties  for  willful  failure  to 
file  a  required  report  and  for  false  reporting.  False  reporting 
includes  making  any  false  statement  or  misrepresentation  of  a 
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material  fact  while  knowing  it  to  be  false,  or  for  knowingly 
failing  to  disclose  a  material  fact  in  a  required  report  or  in 
the  information  required  to  be  contained  in  it  or  in  any 
information  required  to  be  submitted  with  it.   under  the  CSRA  and 
FSA  and  implementing  regulations,  false  reporting  and  failure  to 
report  may  result  in  administrative  enforcement  action  and 
litigation.   The  officers  responsible  for  signing  Form  Iil-3  are 
also  sxibject  to  criminal  penalties  for  false  reporting  under 
section  1001  of  Title  18  of  the  United  States  Code. 

VIX.   RSCORDKEBPIMQ  -  The  officers  required  to  file  Form  IH-3  are 
responsible  for  maintaining  records  which  will  provide  in 
sufficient  detail  the  infomation  and  data  necessary  to  verify 
the  accuracy  and  completeness  of  the  report.  The  records  Bust  be 
kept  for  at  least  5  years  after  the  date  the  report  is  filed. 
Any  record  necessary  to  verify,  explain,  or  clarify  ths  report 
must  be  retained,  including,  but  not  limited  to,  vouchers, 
worksheets,  receipts,  and  applicable  resolutions. 

▼ZZZ.  rxTNDS  TO  BB  RBPORTBD  -  Your  labor  organization's  Font  LM-3 
must  report  financial  information  for  all  funds  of  your 
organization.   Include  any  special  purpose  funds  or  accounts, 
such  as  strike  funds,  vacation  f\inds,  and  scholarship  funds  even 
if  they  are  not  part  of  your  organization's  general  treasury. 

All  labor  organization  political  action  coamittee  (PAC)  fxmds  are 
considered  to  be  labor  organization  funds.  However,  to  avoid 
duplicate  reporting,  PAC  funds  which  vust  be  funded  by  voluntary 
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contributions  and  which  must  be  kept  separate  froa  your  labor 
organization's  treasury  by  Federal  or  state  law  are  not  required 
to  be  included  in  your  organization's  Fors  lM-2   if  publicly 
available  reports  on  the  PAC  funds  are  filed  with  a  Federal  or 
state  agency. 

Your  organization  is  required  to  report  financial  inforaation 
about  any  "subsidiary  organization (s) ."  Financial  inforaation 
about  your  organization  and  its  subsidiary  organizations  may  be 
combined  on  a  single  Fom  LM-3  or  a  separate  report  say  be  file^ 
.for  any  subsidiary  organization.  See  Section  X  of  these 
instructions  for  information  on  reporting  financial  information 
for  subsidiary  organizations. 

In  combining  the  information  concerning  special  funds  and/or  any 
subsidiary  organizations,  be  sure  to  include  the  requested 
information  and  amounts  for  the  "special  funds"  and  subsidiary  " 
organizations  as  well  as  for  your  organization  in  all  items. 


8FBCZAL  ZH8TRUCTZ01I8  FOR  CERTAZM  0R0RHZ8RTZ0H8 


ZI.   LRROR  ORQRMZSATZOMS  UlTORR  TRU8TRB8RZP  -  Any  labor 
organization  which  has  placed  a  subordinate  labor  organization  in 
trusteeship  is  responsible  for  filing  the  subordinate's  annual 
financial  report.  A  trusteeship  is  defined  in  section  3(h)  of 
the  UfRDh   as  "any  receivership,  trusteeship,  or  other  method  of 
supervision  or  control  whereby  a  labor  organization  suspends  tb»- 
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autonoi&y  othervis*  availabl*  to  a  subocdlBata  body  und*r  its 
constitution  or  bylavs.** 


Annual  financial  roports  for  any  labor  ckr^aniration  ift 
trusteeship  must  be  filed  on  Fona  LM-2  rather  than  Form  LM-3. 
Th«  report  nust  be  signed  by  the  president  and  treasurer  or 
corresponding  principal  officers  of  th«  l^Mr  or9ani7atio«  vhicA 
assumed  the  trtisteesirip  and  by  tha  trustees  of  tbc  sobordijuLts 
labor  organization.  An  lafonution  and  Sigmtnrs  Shset^  Form  Ltl- 
6  must  be  filed  vitli  tbe  emnoal  financial  reports  of  trusteed 
organizations  and  can  be  obtained  froa  tbe  nearest  OLMS  field 
office  listed  on  tbe  Isst  psge  of  these  instruct ioosr. 


Z.   LABOR  0R0AMIZATI0M8  WHICH  HAVE  SUBSIDZARY  ORaAMZZATZOHS  -  A 
subsidiary  oripseTTatioe,  vitkis,  tbe  Beeoing  of  these 
instructions,  is  any  separate  orgaaizstioa  of  vhich  tb*  ovnersikip 
is  wholly  vested  in  tike  report isq  labor  organisation  or  its 
officers  or  its  menbership^  idlicli  is  gawierDed  or  costzollnd  bp 
the  officers,  employees,  or  members  of  the  reporting  labor 
organization,  and  which  is  wholly  financed  by  the  reporting  labor 
organization.   A  subsidiary  la  considered  to  be  «lbolly  fiaancsnd 
if  the  initial  financing  was  provided  by  the  reporting  labor 
organization  even  if  the  anbsidisry  or^urisation  ia  cnmntly 
wholly  or  petftially  snlf-sastaialny.  Aa  eaampde  of  a  sateldiary 
organization  is  a  tanlLdiay  corporation  wbicH  Molds  tltXe  to  a 
building;  the  labor  orqpaniaafcion  omm  tbn  baildiag  «aarporstioa^ 
selects  the  officers,,  and  Ciaances  tka  operation  o£  tbn  bnildiag 
corporation. 
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IF  YOUR  ORGANIZATION  HAS  NO  SUBSIDIARY  ORGANIZATION 
AS  DEFINED  ABOVE,  SKIP  TO  SECTION  XI  OF  THESE 
INSTRUCTIONS . 


A  labor  organization  is  required  to  report  financial  information 
for  each  of  its  subsidiary  organizations  using  one  of  the 
following  methods: 

Method  (1)  -  Consolidate  the  financial  information  for 
the  subsidiary  organization (s)  and  the  labor 
organization  on  a  single  Form  LM-3. 

Method  (2)  -  Complete  a  separate  Form  IH-3  for  th« 
subsidiary  organization  and  file  it  with  the  labor 
organization's  Form  IH-3.   The  LM-3  report  for  the 
subsidiary  organization  must  be  clearly  marked 
"SUBSIDIARY  REPORT"  at  the  top  of  the  first  page. 

Method  (3)  -  File,  with  the  labor  organization's  Form 
lH-3,  the  regular  annual  reports  of  the  financial 
condition  and  operations  of  the  subsidiary 
organization,  accompanied  by  a  statement  signed  by  an 
independent  public  accountant  certifying  that  the 
financial  report  presents  fairly  the  financial 
condition  and  operations  of  the  subsidiary  organization 
and  was  prepared  in  accordance  with  generally  accepted 
accounting  principles. 
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Financial  informatioa  rttport«d  s«p«rat*ly  for  sxibeidiary 
organizations,  as  requir«d  undar  setliods  (2>  and  (3)  above,  must 
be  submitted  in  duplicate  and  must  include  the  name  of  thA 
subsidiary  organisatioR  »nd   the  n«i»e  arrit   file  mmber  of  the  labor 
organization  as  sho%m  on  its  Form  IJI-3.  The  financial  report  of 
the  subsidiary  organization  must  cover  tke  same  reporting  period 
as  that  used  by  the  reporting  Izibor  organization. 


When  method  (2)  or  (3)  is  used  and  tke  subsidiary  organization  is 
an  investment,  the  financial  interest  of  the  reporting  labor 
organization  in  the  subsidiary  organization  must  be  reported  in 
Item  28  (Investments)  of  the  labor  organization's  Form  I2f-3. 
When  method  (2)  or  (3)  is  used  and  the  subsidiary  organization  is 
of  a  non- investment  nature,  the  financiea  interest  of  th* 
reporting  labor  organization  in  the  subsidiary  organization  mu&t 
be  reported  in  Item  30  (Othex  Assets)  of  the  labor  organization's 
Form  121-3. 


The  same  type  of  information  required  on  Form  IJI-3  regarding 
disbursements  to  officers  and  employees  and  loans  m»ritt   by  labor 
organizations  must  also  be  reported  with  respect,  to-  the 
subsidiary  organization.   In  method  (1)  the  information  relating 
to  the  subsidiary  organization,  must  be  combined,  vith.  that  of  i-h^ 
labor  organization  and  repvorted  on  the  labor  organization's  Form. 
LM-3  in  Item  24  and  in  Item  56  in  the  detail  required  by  thfS 
instructions  for  Iteas  17  axkd  IS.   In  mftthod  U>  thim  informatioa 
must  be  reported  on  the  separate  Form  I2I-3  of  the  subaiiiiary 
organization  in  Items  24  and  56  in  the  detail  required  by  the 
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instructions  for  Iteas  17  and  18.   If  method  (3)  is  used,  an 
attachment  must  be  submitted  containing  the  information  required 
by  the  instructions  for  Items  17,  18,  and  24. 

The  information  regarding  loans  made  by  the  subsidiary 
organization  must  include  a  listing  of  the  names  of  each  officer, 
employee,  or  member  of  the  labor  organization  and  each  officer  or 
employee  of  the  subsidiary  organization  %fhose  total  loan 
indebtedness  to  the  subsidiary  organization,  to  the  labor 
organization,  or  to  both  at  any  time  during  the  reporting  period 
exceeded  $250.   However,  if  method  (2)  or  (3)  is  used,  the  amount 
reported  by  the  subsidiary  organization  should  be  only  the  amount 
owed  to  the  subsidiary  organization. 

The  annual  financial  report  must  also  include  all  disbursements 
made  by  the  subsidiary  organization  to  or  on  behalf  of  its 
officers  and  officers  of  the  labor  organization.   The  report  must 
also  list  the  name  and  position  of  the  subsidiary  organization's 
employees  whose  total  gross  salaries,  allowances,  and  other 
disbursements  from  the  subsidiary  organization,  the  reporting 
labor  organization,  and  any  affiliates  were  more  than  $10,000. 
However,  if  method  (2)  or  (3)  is  used,  only  the  disbursements  of 
the  subsidiary  organization  for  its  employees  should  be  reported. 

ZI.   CONPLBTIHO  rOKM  LII-3 

NUMBER  OF  COPIIS 
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Three  blank  copies  of  Fora  LM-3  are  included  in  this  report 
package.   The  original  and  one  duplicate  copy  aust  be  filed  with 
OLMS.   A  third  copy  should  be  aaintained  in  your  organization's 
records. 

L20IBZLXTY 

Entries  on  Fora  LM-3  should  be  typed  or  clearly  printed  in  ink. 
Do  not  use  a  pencil. 

ADDR£88  LABBL 


If  this  report  package  was  mailed  to  you  with  an  address  label, 
peel  off  the  top  label  and  place  it  in  the  corresponding  box  on 
the  second  copy  of  the  fora,  so  that  address  labels  are  affixed 
to  the  two  copies  being  aailed  to  OLMS.   Use  the  pre-printed 
labels  even  if  the  inforaatlon  on  thea  is  incorrect. 

ADOITIOMAL  PAGB8 


Sone  of  the  iteas  on  Fora  LM-3  require  that  further  details  be 
provided  in  Itea  56  (Additional  Inforaation)  on  page  2.   If  there 
is  not  enough  space  in  Itea  56,  enter  the  additional  inforaation 
on  a  separate  letter-size  page(s),  giving  the  number  of  the  itea 
to  which  the  information  applies.   Print  clearly  at  the  top  of 
each  attached  page  the  name  of  your  organization,  its  6-digit 
file  number  as  reported  in  Itea  1  of  Fora  LM-3,  and  the  ending 
date  of  the  reporting  period  as  reported  on  the  second  line  of 
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Item  2.   All  attachments  aust  be  labeled  see|uentially  1  of  ,  2 

of  ,  etc. 

ATTZLZAnS 

"Affiliates,"  within  the  meaning  of  these  instructions,  are  labor 
orgAiizations  chartered  by  the  same  parent  body,  governed  by  the 
same  constitution  and  bylairs,  or  having  the  relationship  of 
parent  and  subordinate.  For  example,  a  parent  body  is  an 
affiliate  of  all  its  subordinate  bodies,  and  all  subordinate 
bodies  of  the  same  parent  body  are  affiliates  of  each  other. 


momamom  ztbm  1-23 


Answer  Items  1  through  23  as  instructed.  Enter  "Hone"  or  "Mot 
Applicable"  as  appropriate.  Check  the  appropriate  box  for  those 
questions  requiring  a  "Yes"  or  "Mo"  answer;  do  not  leave  both 
boxes  blank. 


1.  rZLB  MXnCBSR  -  Enter  the  6-digit  file  number  which  oms 
assigned  to  your  organization.  If  this  Form  IJI-3  was  mailed  to 
you  with  an  address  label,  your  organization's  file  number  is  the 
6-^igit  number  on  the  first  line  of  the  label.  If  you  do  not 
have  a  label  and  you  cannot  obtain  the  number  fro«  prior  reports 
filed  by  your  organisation,  contact  the  nearest  oms  field  office 
listed  on  the  last  page  of  these  instructions  to  obtain  your 
organization's  file  number.  Your  organisation's  is-digit  file 
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number  must  also  b«  entered  in  the  File  Nuaber  box  at  the  top  of 
page  2  of  Fora  Iif-3. 


2.   PERIOD  COVBRBD  -  Enter  the  beginning  and  ending  dates  of  the 
period  covered  by  this  report.   For  example,  if  your 
organization's  12-Month  fiscal  year  begins  on  January  1  and  ends 

on  December  31,  enter  these  dates  as  "1/1/9 "  and  "12/31/9 ." 

Your  organization's  report  should  never  cover  sore  than  a  12* 
month  period.   It  would  be  incorrect  to  enter  January  1  of  one 
year  through  January  1  of  the  next  year. 

If  your  organization  changed  its  fiscal  year,  enter  in  Item  2  the 
ending  date  for  the  period  of  less  than  12  months,  which  is  your 
organization's  new  fiscal  year  ending  date,  and  report  in  Itea  56 
that  your  organization  changed  its  fiscal  year.   For  example,  if 
your  organization's  fiscal  year  ending  date  changes  from  June  30 
to  December  31,  a  report  must  be  filed  for  the  partial  year  from 
July  1  to  December  31.  Thereafter,  your  organization's  report 
should  cover  a  full  12-month  period  from  January  1  to  December 
31. 


3.   LRBOl  ORORVISATIOM  TBRMIHJkTIOM  -  Check  the  box  in  It«a  3  if 
your  labor  organization  has  gone  out  of  business  by  disbanding, 
merging  into  another  labor  organization,  or  being  merged  and 
consolidated  with  one  or  more  labor  organizations  to  form  a  new 
labor  organization,  and  this  is  your  organization's  t*niinal 
report.  Be  sure  the  date  your  organization  ceased  to  exist  is 
entered  in  Itea  2  after  the  word  "THROUGH."  See  Section  XII  of 
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these  instructions  for  more  information  on  filing  a  terminal 
report. 


IF  THIS  REPORT  PACKAGE  DOES  NOT  HAVE  AN  ADDRESS  LABEL  OR 
IF  ANY  OF  THE  INFORMATION  ON  THE  LABEL  IS  INCORRECT, 
COMPLETE  ITEMS  4  THROUGH  8  IN  THEIR  ENTIRETY.   IF  THE 
LABEL  INFORMATION  IS  CORRECT,  LEAVE  ITEMS  4  THROUGH  8 
BLANK. 


4.  APFILIATIOH  OR  ORGAKIZATIOH  NAME  -  Enter  the  name  of  the 
national  or  international  labor  organization  which  granted  your 
organization  a  charter.   If  your  organization  has  no  such 
affiliation,  enter  the  name  of  your  organization  as  currently 
identified  in  your  organization's  constitution  and  bylaws  or 
other  organizational  docximents. 

5.  DESIGNATIOH  -  Enter  the  designation  that  specifically 
identifies  your  organization,  such  as  Local,  Lodge,  Branch,  Joint 
Board,  Joint  Council,  District  Council,  etc. 

6.  DESIGMATION  NUMBBR  -  Enter  the  number  or  other  identifier,  if 
any,  by  which  your  organization  is  known. 

7.  UNIT  MAMB  -  Enter  any  additional  or  alternate  name  by  which 
your  organization  is  kno%m,  such  as  "Chicago  Area  Local." 


8.  MAZLZMO  ADDRB8:8  -  Enteip  tlie  current  address  where  aail  will 
most  surely  ai>d  quickly  reach  your  organiftat^on.  B«.  suta  to    . 
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Indicate  the  naae  and  title  of  the  person,  if  any,  to  whoa  such 
■ail  should  be  sent  and  include  any  building  and  room  nunber. 

f .   PLACB  VHSXB  RBCOBOS  &RB  nVT  -  If  the  records  required  to  be 
kept  by  your  organization  to  verify  this  report  are  kept  at  the 
address  reported  in  I tea  8  (or  the  address  on  the  address  label) , 
check  "Yes."   If  not,  check  "Mo"  and  provide  in  Itea  56  the 
address  where  your  organization's  records  are  kept. 

10.  SUBSIDIAmy  OSOAMIIATIOVS  -  If  Itea  10  is  checked  "Yes,** 
provide  in  I tea  56  the  name,  address,  and  purpose  of  each 
subsidiary  organization.   Indicate  whether  the  infomation 
concerning  its  financial  condition  and  operations  is  included  in 
this  Fom  LM-3  or  in  a  separate  repoxrt.   See  Section  X  of  these 
instructions  for  information  on  reporting  subsidiary 
organizations . 

11.  TRUSTS  om  ruiiDS  -  Check  Item  11  "Yes"  if  your  labor 
organization  created  or  participated  in  a  "trust  in  vhich  a  labor 
organization  is  interested"  which  is  defined  in  section  3(1)  of 
the  LKROA  as  "a  trust  or  other  fund  or  organization  (1)  which  was 
created  or  established  by  a  labor  organization,  or  one  or  more  of 
the  trustees  or  one  or  nore  oieabers  of  the  governing  body  of 
which  is  selected  or  appointed  by  a  labor  organization,  and  (2)  a 
priaary  purpose  of  which  is  to  provide  benefits  for  the  aembers 
of  such  labor  organization  or  their  beneficiaries.** 


If  Itea  11  is  clMckad  "Yas,"  provida  in  Ztaa  56  tha  naaa. 
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address,  and  purpose  of  each  trust,   if  a  report  has  be«i  filed 

for  the  trust  or  other  fund  under  the  Eaployee  Retirenent  Incone      ^ 

Security  Act  of  1974  (ERISA) ,   report  in  Item  56  the  ERISA  file 

number  (Employer  Identification  Number  -  EIN)  and  plan  number,  if 

any. 

12.  POLITICAL  ACTION  COMMITTBB  FUVD8  -  If  Item  12  is  checked 
"Yes,"  provide  in  Item  56  the  full  name  of  each  separate 
political  action  committee  (PAC)  and  list  the  neune  of  any 
government  agency,  such  as  the  Federal  Election  Commission  or  a 
state  agency,  with  which  the  PAC  has  filed  a  report.   See  Section 
VIII  of  these  instmctions  for  information  on  reporting  PAC 
funds. 

13.  ACQUISITIOM  OR  DI8P08ITI0M  OF  PROPERTY  -  If  Item  13  is 
Checked  "Yes,"  describe  in  Item  56  the  manner  in  which  your 
organization  acquired  or  disposed  of  property,  such  as  donating 
office  furniture  or  equipment  to  charitable  organizations  or 
trading- in  assets.   Include  the  type  of  property,  its  value,  emd 
the  identity  of  the  recipient  or  donor,  if  any.   Also  report  in 
Item  56  the  cost  or  other  basis  at  which  any  acquired  assets  were 
entered  on  your  organization's  books  or  the  cost  or  other  basis 
at  vrhich  any  assets  disposed  of  were  carried  on  your 
organization's  books. 

For  assets  that  were  traded- in,  enter  in  Item  56  the  cost,  the 
book  value,  and  the  trade-in  allowance. 
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14.  AUDIT  OF  BOOKS  AMD  RIOOKD8  -  If  Item  14  Is  checlced  "Yes," 
indicate  in  It«i  56  whether  the  audit  was  perforaed  by  an  outsidt 
accountant  or  parent  body  audi tor/ representative.   If  the  audit 
was  perfomed  by  an  outside  accountant,  provide  the  nauae  of  the 
accountant  or  accounting  fini. 

15.  L088B8  OR  8HORT116B8  -  If  Itea  15  is  checked  "Yes,"  describe 
the  loss  or  shortage  in  detail  in  Iten  56,  including  such 
information  as  the  aaount  of  the  loss  or  shortage  of  funds  or  a 
description  of  the  property  that  was  lost,  how  it  was  lost,  and 
to  what  extent,  if  any,  there  has  been  an  agreement  to  Make 
restitution  or  any  recovery  by  means  of  repayment,  fidelity  bond* 
insurance,  or  other  means. 

1«.   ADDITIOMAL  P08ITI0II8  OV  077ICSB8  -  If  Itea  16  is  checked 
"Yes,"  provide  in  Item  56  the  name  of  each  officer,  the  officer's 
position  in  the  other  labor  organization  or  employee  benefit  plan 
and  the  name  of  the  other  leUaor  organization  or  employee  benefit 
plan.   Include  only  those  positions  for  which  officers  received 
salaries  or  wages.   Do  not  include  positions  for  which  officers 
received  only  reimbursed  expenses. 


17.  DCPL0YBE8  -  Check  Item  17  "Yes"  if  any  employee  of  your 
organization  received  more  than  $10,000  in  gross  .salaries, 
allowances,  and  other  direct  and  indirect  disbursements  during 
the  reporting  period  (direct  and  indirect  disbursements  are 
defined  in  the  instructions  for  Item  24) .   In  computing  the 
total,  add  together  all  disbursements  made  to  each  employee  by 
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your  organization  (including  any  subsidiary  organization)  and  any 
affiliates.   ("Affiliates"  aeans  labor  organizations  chartered  by 
the  same  parent  body,  governed  by  the  sane  constitution  and 
bylaws,  or  having  the  relationship  of  parent  and  subordinate.) 

If  Item  17  is  checked  "Yes,"  report  in  Ite»  56  the  naae  and 
position  of  each  employee  and  the  names  of  the  other  affiliated 
labor  organizations  which  made  disbursements  to  or  on  behalf  of 
the  employee.   Also  report  in  Item  56  the  total  disbursements 
made  to  each  employee  or  on  the  employee's  behalf  by  your 
organization,  including  all  salary  and  allowances  (before  any 
deductions)  and  other  disbursements  (including  reimbursed 
expenses) . 

la.   LOANS  -  Check  Item  18  "Yes"  if  any  officer,  employee,  or 
member  owed  your  organization,  together  with  any  subsidiary 
organization,  more  than  $250  at  any  time  during  the  reporting 
period;  or  if  your  organization  made  a  loan,  regardless  of 
amount,  to  any  business  enterprise  during  the  reporting  period. 
Include  any  direct  or  indirect  loans  whether  or  not  evidenced  by 
a  promissory  note  or  secured  by  a  mortgage.   An  example  of  an 
indirect  loan  is  a  disbursement  by  your  organization  to  an 
educational  institution  for  the  tuition  expense  of  an  officer, 
employee,  or  member  which  must  be  repaid  to  your  organization  by 
that  individual. 


If  Item  18  is  checked  "Yes,"  report  in  Item  56  the  nane  of  each 
individual  and  business  enterprise,  the  amount  each  individual 
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owed  at  the  end  of  the  report in9  period,  and  the  amount  loaned  to 
each  business  enterprise  during  the  reporting  period.   Also 
report  In  I tea  56  the  purpose,  terns  for  repayment,  and  any 
security  for  each  such  loan. 

t 
NOTE:   Advances,  including  salary  advances,  are 
*   considered  loans  and  must  be  reported  in  Itea  26  (Loans 
Receivable)  and  Iten  53  (Loans  Made).   However, 
advances  to  officers  and  employees  of  your  organization 
for  travel  expenses  necessary  for  conducting  official 
business  are  not  considered  loans  If  the  following 
conditions  are  met: 

-  the  amount  of  an  advance  for  a  specific 
trip  does  not  exceed  the  amount  of  exp>enses 
reasonably  expected  to  be  incurred  for 
official  travel  in  the  near  future,  and  the 
amount  of  the  advance  Is  fully  repaid/or 
fully  accounted  for  by  vouchers  or  paid 
receipts  within  30  days  after  the  completion 
or  cancellation  of  the  travel. 


-  the  amount  of  a  standing  advance  to  an 
officer  or  employee  who  must  frequently 
travel  on  official  business  does  not 
unreasonably  exceed  the  average  monthly 
travel  expenses  for  which  the  individual  is 
separately  reimbursed  after  the  submission  of 
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vouchers  or  paid  receipts,  and  the  individixal 
does  not  exceed  60  days  without  engaging  in 
official  travel . 


See  the  instructions  for  Ztea  24,  Column  (E) ,  Itea  30, 
and  Item  46  for  reporting  travel  advances  %rtiich  meet 
these  criteria. 


19.  NUMBER  or  MEllBERB  -  Enter  the  jiumber  of  members  in  your 
organization  at  the  end  of  the  reporting  period.   Include  all 
categories  of  members  who  pay  dues.   Do  not  include  nonmember 
employees  who  make  payments  in  lieu  of  dues  as  a  condition  of 
employment  under  a  xinion  security  provision  in  a  eoll*ctiv« 
bargaining  agreement. 

20.  FIOBLITT  90WD   -  Enter  the  maximum  amount  recoverable  for  a 
loss  caused  by  any  officer,  employee,  or  agent  of  your 
organization  who  handled  your  organization's  funds.  Enter  "None' 
if  your  organization  was  not  covered  by  a  fidelity  bond  during 
the  reporting  period. 


NOTE:  If  your  organisation  had  property  and  annual 
financial  receipts  which  totaled  $5,000  or  more,  each 
of  your  organization's  officers,  employees,  and  agents 
who  handles  funds  or  other  property  of  your 
organisation  must  be  bonded.  The  aaount  of  th«  bond 
must  be  at  least  10%  of  th*  value  of  the  fmiidm  handled 
by  the  individual  during  the  last  reporting  period,  up 
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to  a  naxiaua  bond  of  $500,000.   Th«  bond  aust  b« 
obtained  fro»  a  suraty  company  approved  by  the 
Secretary  of  tha  Treasury.   If  yo«  have  any  questions 
or  need  nore  Information  about  bonding  requirements, 
contact  the  nearest  OLMS  field  office  listed  on  the 
last  page  of  these  instructions. 

21.   CHANGES  IM  CON8TITUTIOM  AND  BYLAWS  OR  PRACTICES/PROCEDURES  - 
If  Item  21  is  checked  "Yes*  because  your  organization's 
constitution  and  bylaws  were  changed  during  the  reporting  period 
(other  than  rates  of  dues  and  fees)  attach  two  dated  copies  of 
the  new  constitution  and  bylaws  to  the  Form  LM-3  your 
organization  submits  to  OLMS. 

However,  if  your  organization  is  governed  by  a  uniform 
constitution  and  bylaws  prescribed  by  your  organization's  parent 
national  or  international  body,  your  organization's  parent  body 
may  file  the  constitution  and  bylaws  on  your  behalf.  If  your 
parent  body  files  a  constitution  and  bylaws  on  your  behalf,  check 
Item  21  "Yes**  and  state  that  fact  in  Item  56. 

If  Item  21  i«  checked  "Yes"  because  your  organization  changed  any 
of  the  practices/procedures  listed  below  during  the  reporting 
period  and  the  practices/procedures  are  not  described  In  your 
organizations 's  constitution  and  bylaws,  your  organization  must 
file  an  amended  Form  Ii!-1  (Labor  Organization  Information  Report) 
with  its  Form  LM-3  to  update  the  information  on  file  with  OLMS: 


"..•:".   .  .  .  1 


; : :••  *  ■ 
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-  aualifications  for  or  restrictions  on  membership; 

-  levying  assessments; 

->  participating  in  insurance  or  other  benefit  plans; 

-  authorizing  disbursement  of  laUsor  organization  funds; 

-  auditing  financial  transactions  of  the  labor 
organization; 

"   calling  regular  and  special  meetings; 

-  authorizing  bargaining  demands; 

-  ratifying  contract  terms; 

-  authorizing  strikes; 

-  disciplining  or  removing  officers  or  agents  for 
breaches  of  their  trust; 

-  imposing  fines  and  suspending  or  expelling  members 
including  the  grounds  for  such  action  and  any  provision     ^ 
made  for  notice,  hearing,  judgement  on  the  evidence, 

and  appeal  procedures ; 

.  :i^:^y::i\  . '  .    •■   ■  ,   .v.  ;  ..:  ;    .;.  .  .     ,  .  '    ,, .     .  ... 

-  selecting  officers  and  stewards  and  any 
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representatives  to  oth*r  bodies  coaposed  of  labor 
organization  representatives; 

-  invoking  procedures  by  which  a  Bember  may  protest  a 
defect  in  the  election  of  officers  (Including  not  only 
all  procedures  for  initiating  an  election  protest  but 
also  all  procedures  for  subsegoently  appealing  an 
adverse  decision,  e.g.,  procedures  for  appeals  to 
superior  or  parent  bodies.  If  any);  and 

-  issuing  woric  penits. 

Contact  the  nearest  OLMS  field  office  listed  on  the  last  page  of 
these  instructions  to  obtain  blank  copies  of  Pora  Ul-l. 

« 

NOTE:   Federal  employee  labor  organizations  subject 

solely  to  the  Civil  Service  Reform  Act  are  not  required 

to  submit  an  amended  Form  LM-l  to  describe  revised  or 

I 
changed  practices/procedures. 

22.  MEXT  REGULAR  BLECTZOM  -  Enter  the  month  and  year  of  your 
organization's  next  regular  election  of  general  officers 
(president,  vice  president,  treasurer,  secretary,  etc. J,   Do  not 
report  the  date  of  any  iateria  election  to  fill  vacancies. 

23.  01IS8  ASD  FEES  -  Enter  the  dues  and  fees  established  by  your 
organization.   If  more  than  one  rate  applies  enter  the  aininua 
and  Baximi»  rates. 
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LiB«  (a) t  Enter  the  regular  dues  or  fees  or  other  periodic 
payments  Which  a  member  must  pay  to  be  in  good  standing  in  your 
organization  and  enter  the  calendar  basis  for  payment  (per  year, 
month,  etc.)*   Include  only  the  dues  or  fees  of  regular  members 
and  not  the  dues  or  fees  of  members  with  special  rates,  such  as 
apprentices,  retirees,  or  unemployed  members. 


{ 


Ll^  (b)  t   Enter  the  initiation  fees  rec[uired  from  new  members. 

Line  (c) t  Enter  the  fees  other  than  dues  required  from  transfer 
members.   Such  fees  are  those  charged  to  persons  applying  for  a 
transfer  of  membership  to  your  organization  from  another  labor 
organization  with  the  same  affiliation.  Do  not  report  fees 
charged  to  members  transferring  from  one  class  of  membership  to 
another  within  your  organization. 

Line  (d) t   If  your  organization  issues  work  permits  enter  the 
fees  required  and  enter  the  calendar  basis  for  payment  (per  year, 
month,  etc.).   Work  permit  fees  are  fees  charged  to  nonmeiobers  of 
your  organization  who  work  within  its  jurisdiction.   Do  not 
report  as  work  permit  fees  those  fees  charged  to  nonmember 
applicants  for  membership  pending  acceptance  of  their  membership 
application,  or  fees  charged  to  persons  applying  for  transfer  of 
membership  to  your  organization  pending  acceptance  of  their 
application  for  transfer.  Enter  "None"  if  your  organization  does 
not  issue  work  permits. 
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FinVCIAL  DBT3IZL8 

ACCOOHTIHO  MSTBOO  / 

■■  I 
1 
L 

Pom  IM'2   oust  be  prepared  using  the  cash  method  of  accounting. 
Under  the  cash  method  of  accounting,  receipts  are  recorded  when 
money  is  actually  received  by  your  organization  and  disbursements 
are  recorded  when  money  is  actually  paid  out  by  your 

organization. 

REPORT  ONLY  DOLLAK  MI0inr?8 

Report  all  amounts  In  dollars  only.   Round  cents  to  the  nearest 

dollar. 

RSPORTIVO  CLA88ZFZCXTZ0M8 

Complete  all  items  and  lines  on  the  for*  as  given.   Do  not  use 
different  accounting  classificaticms  or  c^iange  the  wording  of  any 

item  or  line. 

BEGZmiZlIO  AHD  ISDZM  MUICWI9 

Entries  in  Statement  A  must  report  amounts  for  both  the  start  and 
the  end  of  the  reporting  period.   The  amounts  entered  for  the 
start  of  the  reporting  period  on  your  organization's  report 
should  be  identical  to  the  amounts  entered  for  the  end  ot  the 
reporting  period  on  last  year's  report.   If  the  amounts  are  not 
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the  same,  fully  explain  ttoe  difference  in  Itea  56. 

COMPLBTB  ALL  ZTBMS  S4  nDOOOa  SS 

Complete  all  items  in  Statement  A  and  Statement  B.  Enter  "00* 
where  appropriate. 

LIST  OV  OWXCSRS  AKD  DXSBORSBICSMTS  TO  THIll 


Item  24  -  ALL  0F7ZCIBS  AMD  DX8Bim8IllBKT8  TO  077ZCEBS  -  List  all 
of  your  organisation's  officers  and  report  all  salaries  and  other 
direct  and  indirect  disbursements  to  officers  during  th* 
reporting  period.   Iio%r«ver«  direct  and  indirect  disbursements  not 
involving  the  payment  of  some  form  of  casta  (casta,  checks ,  money 
orders,  etc.)  should  not  be  reported  in  Item  24  but  iwist  be 
explained  in  Item  56.  Any  direct  or  indirect  casta  disbursement 
required  to  be  included  in  Item  24  should  not  be  reported  in 
other  disbursement  items. 


NOTE:   A  "direct  disbursement"  to  an  officer  is  a 
payment  made  by  your  organization  to  the  officer  in  the 
form  of  cash,  property,  goods,  services,  or  other 
things  of  V2ilue. 


An  "indirect  disbursement"  to  an  officer  is  a  payment 
made  by  your  orgaufiization  to  amother  party  for  cash, 
property,  goods,  services,  or  other  things  of  valms 
received  by  or  on  behalf  of  the  officer.   "On  behalf  of 
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th«  officer**  neans  r«c«iv«d  by  a  party  other  than  tha 
of f icar  or  your  organization  for  tha  personal  interest 
or  benefit  of  the  officer.  Such  payments  include  those 
made  through  a  credit  arrangement  under  which  charges 
are  made  to  the  account  of  your  organization  and  are 
paid  by  your  organization. 

Columms  (A)  and  (B) s  Enter  the  name  and  title  of  every  person 
who  held  office  in  your  organization  at  any  time  during  the 
reporting  period.   Include  all  your  organization's  officers 
whether  or  not  any  salary  or  other  disbursements  were  made  to 
them  or  on  their  behalf  by  your  organization.   "Officer"  is 
defined  in  section  3(n)  of  the  LMRDA  as  "any  constitutional 
officer,  any  person  authorized  to  perform  the  fxinctions  of 
president,  vice  president,  secretary,  treasurer,  or  other 
executive  functions  of  a  labor  organization,  and  any  member  of 
its  executive  board  or  similar  governing  body." 

Column  (C) I  Enter  the  appropriate  letter  to  show  the  stattis  of 
each  officer:  "N"  for  a  new  officer  who  took  office  during  the 
reporting  period;  "P"  for  a  past  officer  who  was  not  in  office  at 
the  end  of  this  reporting  period;  or  "C"  for  a  continuing  officer 
%rho  %ras  in  office  before  this  reporting  period  and  was  still  in 
office  at  the  end  of  the  reporting  period.   If  any  officer  was 
not  elected  in  a  regular  election  in  accordance  with  your 
organization's  constitution  and  bylaws  or  other  governing 
doctuaents  on  file  with  OLMS,  explain  the  manner  in  which  the 
officer  warn  chosen  in  Item  56. 
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Colxmn  (D) X      Enter  the  gross  salary  of  each  officer  (before  tax 
withholdings  and  other  payroll  deductions),   include 
disbursements  for  "lost  tiae"  or  time  devoted  to  union 
activities. 

Column  (B)J   Enter  the  total  of  all  other  direct  and  indirect 
disbursements  to  each  officer  other  than  salary,  including 
allowances,  disbursements  which  were  necessary  for  conducting 
official  business  of  your  organization,  and  disbursements 
essentially  for  the  personal  benefit  of  the  officer  and  not 
necessary  for  conducting  official  business  of  your  organization. 

Examples  of  disbursements  to  be  reported  in  Coluan  (E)  include: 
allowances  made  by  direct  and  indirect  disbursements  to  each 
officer  on  a  daily,  weekly,  monthly,  or  other  periodic  basis; 
allowances  paid  on  the  basis  of  mileage  or  meals;  all  expenses 
that  were  reimbursed  directly  to  an  officer;  expenses  for 
officers'  meals  and  entertainment;  and  various  goods  and  services 
furnished  to  officers  but  charged  to  your  organization.   Colum 
(E)  must  also  include: 


-  the  total  maintenance  and  operating  costs  of  any 
automobile  ovmed  or  leased  by  your  organization  and 
assigned  to  an  ofticer  regardless  of  whether  the  use 
was  for  official  business  or  for  the  personal  benefit 
of  the  officer.  It   more  than  50%  of  the  use  of  the 
automobile  was  for  the  personal  benefit  of  the  officer, 
the  amount  of  decrease  in  the  market  value  attributable 
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to  th«  officer's  personal  use  must  be  reported  in  Item 

56. 

V 

-  all  disbursements  for  transportation  by  public 
carrier  between  the  officer's  home  and  place  of 
employment  or  for  other  transportation  not  involving 
the  conduct  of  official  business. 

-  all  other  direct  and  indirect  disbursements  to  each 
officer  not  included  elsewhere  in  this  report.   Include 
all  direct  and  indirect  disbursements  which  were 
essentially  for  the  personal  benefit  of  the  officer  and 
not  necessary  for  conducting  official  business  of  your 
organization.   However,  disbursements  for  occasional 
non-cash  gifts  of  insubstantial  value  need  not  b« 
included  in  Column  (E)  if  reported  in  Item  51 
(Contributions,  Gifts,  and  Grants). 

-  travel  advances  %rhich  are  not  considered  loans  as 
explained  in  the  instructions  for  Item  18. 

Do  not  report  the  following  disbursements  in  Item  24: 

-  loans  to  officers  which  must  be  reported  in  Item  26 
(Loans  Receivable)  and  Item  53  (Loans  Made) ; 

-  benefits  to  officers  which  must  be  reported  in  Item  50 
(Benefits) ; 
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-  reimbursements  to  an  officer  for  the  purchase  of 
Investaents  or  fixed  assets,  such  as  reimbursing  an 
officer  for  a  calculator  purchased  for  office  use, 
which  must  be  reported  in  Item  52  (Purchase  of 
Investments  and  Fixed  Assets)  and  explained  in  Item  56; 

-  indirect  disbursements  for  temporazy  lodging  (room 
rent  charges  only)  or  transportation  by  public  carrier 
necessary  for  conducting  official  business  while  the 
officer  is  in  travel  status  away  from  his  home  and 
principal  place  of  employment  with  your  organization  if 
payment  is  made  by  your  organization  directly  to  the 
provider  or  through  a  credit  arrangement  and  these 
disbursements  are  reported  in  Item  48  (Office  and 
Administrative  Expense) ;  however,  charges  other  than 
room  rent  on  hotel  bills  must  be  reported  in  Column 
(E)? 

-  disbursements  made  by  your  organization  to  someone 
other  than  an  officer  as  a  result  of  transactions 
arranged  by  an  officer  in  which  property,  goods, 
services,  or  other  things  of  value  were  received  by  or 
on  behalf  of  your  organization  rather  than  the  officer, 
such  as  rental  of  offices  and  meeting  rooms,  purchase 
of  office  supplies,  refreshments  and  other  expenses  of 
membership  banquets  or  meetings,  and  food  and 
refreshments  for  the  enterti^inment  of  groups  other  than 
the  officers  and  membership  on  official  business; 
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-  offlc*  suppllas,  equiiNMnt,  and  faciliti«s  fumishad 
to  officars  by  your  organization  for  us«  In  conducting 
official  buslnass;  and 


-  Baintenanca  and  operating  costs  of  your 
organization's  assets  othsr  than  automobiles  owned  or 
leased  by  your  organization  and  assigned  to  officers. 

Enter  on  Line  (g) ,  Columns  (D)  and  (B)  the  totals  from  any 
additional  pages. 

Column  (r)i  Add  Columns  (D)  and  (B)  for  each  of  Lines  (a) 
through  (g)  and  enter  the  totals  in  Column  (F) . 

Add  Lines  (a)  through  (g) ,  Columns  (D)  through  (P) ,  and  enter  the 

totals  on  Line  (h) . 


Enter  on  Line  (i)  the  total  amount  of  withheld  taxes,  payroll 
deductions,  and  other  deductions.   Disbursements  for  thm 
transmittal  of  withheld  taxes,  payroll  deductions,  and  other, 
deductions  must  be  reported  in  Item  54  (Other  Disbursements). 
Any  portion  of  withheld  taxes  or  any  payroll  or  other  deductions 
which  have  not  been  transmitted  at  the  end  of  the  reporting 
period  are  liabilities  of  your  organisation  and  most  be  reported 
in  Item  35.   Payroll  or  other  deductions  retained  by  your  labor 
organization  (such  as  repayments  of  loans  made)  must  be  folly 
explained  in  Item  56. 
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Subtract  Line  (i)  from  Line  (h)  and  enter  the  difference  on  Line 
(j).   Enter  the  total  from  Line  (j)  in  Item  45  (To  Officers). 

STATBMEHT  A  -  A88BT8  AMD  LXABZLZTIE8 

ASSETS 

25.  CASH  -  Enter  the  total  of  all  your  organization's  cash  on 
hand  and  on  deposit  at  the  start  and  end  of  the  reporting  period 
in  Columns  (A)  and  (B) ,  respectively.   Include  all  cash  on  hand, 
such  as  undeposited  cash,  checks,  and  money  orders;  petty  cash; 
and  cash  in  safe  deposit  boxes.  Cash  on  deposit  includes  funda- 
in  banks,  credit  unions,  and  other  financial  institutions,  such 
as  checking  accounts,  savings  accounts,  certificates  of  deposit, 
and  money  market  accounts.   Also  include  any  interest  credited  to 
your  organization's  account  during  the  reporting  period. 

NOTE:  The  checking  account  balances  reported  should  be 
obtained  from  your  organization's  books  as  reconciled 
with  the  balances  sho%m  on  bank  statements. 


26.   LOAMS  RBCSiyABLB  -  Enter  the  total  of  all  loans  owed  to  your 
organization  at  the  start  and  end  of  the  reporting  period  in 
Columns  (A)  and  (B) ,  respectively.   Include  all  direct  and 
indirect  loans  (whether  or  not  evidenced  by  promissory  notes  or 
secured  by  mortgages)  owed  to  your  organization  by  individuals,^ 
business  enterprises,  benefit  plans,  and  other  entities  including 
labor  organizations.  An  example  of  an  indirect  loan  is  a 
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disbursement  by  your  organization  to  an  educational  institution 
for  th«  tuition  expense  of  an  officer,  eaployee,  or  member  which 
must  be  repaid  to  your  organization  by  that  individual.   Be  sure 
to  include  all  loans  that  were  made  and  repaid  in  full  during  the 
reporting  period.   Do  not  include  investments  in  corporate  bonds 
or  mortgages  purchased  on  a  block  basis  through  a  bank  or  similar 
institution  which  must  be  reported  in  Item  28  (Investments). 

27.  U.S.  TRSASUST  8SCUSZTZB8  -  Enter  the  total  value  of  all  U.S. 
Treasury  securities  as  shown  on  your  organization's  books  at  the 
start  and  end  of  the  reporting  period  in  Columns  (A)  and  (B) , 
respectively,   if  the  value  reported  is  different  than  the 
original  cost,  the  original  cost  must  be  reported  in  Item  56. 
Other  U.S.  Government  obligations,  state  and  municipal  bonds,  and 
foreign  government  securities  must  be  reported  in  Item  28 
(Investments) . 

28.  INVESTMENTS  -  Enter  in  Columns  (A)  and  (B) ,  respectively, 
the  total  book  value  at  the  start  and  end  of  the  reporting  period 
of  all  investments  other  than  U.S.  Treasury  Securities.   The  book 
value  of  these  investments  is  the  lower  of  cost  or  market  value. 

2f.   rzZBD  ASSETS  -  Enter  in  Columns  (A)  and  (B) ,  respectively, 
the  book  value  at  the  start  and  end  of  the  reporting  period  of 
all  fixed  assets,  such  as  land,  buildings,  automobiles,  and 
office  furniture  and  equipment  owned  by  your  organization.   The 
book  value  of  fixed  assets  is  cost  less  depreciation. 
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30.  OTHER  A88BT8  -  Enter  in  ColuBHa  (A)  and  (B) ,  respectively, 
the  total  value  as  sho%m  on  your  organization's  boolcs  at  the 
start  and  end  of  the  reporting  period  of  all  assets  (such  as 
accounts  receivable,  utility  deposits,  or  travel  advances  which 
are  not  considered  loans  as  explained  in  the  instructions  for 
Item  18)  which  have  not  been  reported  in  Items  25  through  29. 

31.  TOTAL  ASSETS  -  Add  Items  25  through  30,  Columns  (A)  and  (B) , 
and  enter  the  respective  totals  in  Item  31. 

LIABILITIES 

32.  ACCOUNTS  PAYABLE  -  Enter  the  total  amount  of  your 
organization's  accounts  payable  at  the  start  and  end  of  the 
reporting  period  in  Columns  (C)  and  (D) ,  respectively. 
Ordinarily,  accounts  payeUsle  are  those  obligations  incurred  on  an 
open  account  for  goods  and  services  rendered. 

33.  LOANS  PAYABLE  -  Enter  in  Columns  (C)  and  (D) ,  respectively, ^ 
the  total  amount  of  all  loans  owed  by  your  organization  at  the 
start  and  end  of  the  reporting  period,  including  those 
represented  by  notes.   Do  not  include  loans  secured  by  moirtgages 
or  similar  liens  on  real  property  (land  or  buildings)  which  must 

be  reported  in  Item  34  (Mortgages  Payable) . 

\ 

34.  MORTQAGBS  PAYABLE  -  Enter  the  total  amount  of  your 
organization's  obligations  which  were  secured  by  mortgages  or 
similar  liens  on  real  property  (land  or  buildings)  at  the  start 
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and  and  of  th«  reporting  period  in  Column*  (c)  and  (D), 
respectively. 


39.  OTHBB  LZABZLZTZB8  -  Enter  in  Column  (C)  and  (0) , 
respectively,  the  total  amount  as  shown  on  your  organisation's 
books  at  the  start  and  end  of  the  reporting  period  of  all  other 

I. 

liabilities  not  reported  in  Items  32  through  34. 

3<.  TOTJO.  LZABZLZTZB8  -  Add  Items  32  through  35,  Column*  (C)  and 
(D) ,  and  enter  the  respective  totals  in  Item  36. 

37.   MBT  AS8BT8  -  Subtract  Item  36,  Colujin  (C)  from  Item  31, 
Column  (A)  and  enter  the  difference  in  Item  37,  Column  (C) . 
Subtract  Item  36,  Column  (D)  from  Item  31,  Column  (B)  and  enter 
the  difference  in  Item  37,  Column  (D) . 


8TATBNB1IT  B  -  BBCBIVT8  AMD  DI8BUB8B1IEWT8 


The  purpose  of  Statement  B  is  to  report  the  flow  of  cash  in  and 
out  of  your  organization  during  the  reporting  period.  Transfers 
between  separate  banJc  accounts  or  between  special  funds  of  your 
organization,  such  as  vacation  or  strilce  funds,  do  not  represent 
the  flow  of  cash  in  and  out  of  your  organization.  Therefore, 
these  transfers  should  not  be  reported  as  receipts  and 
disbursements  of  your  organization.   For  example,  do  not  report  a 
transfer  of  cash  from  your  organization's  savings  account  to  its 
checking  accotint.   Likewise,  the  use  of  funds  reported  in  Item  25 
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(Cash)  to  purchase  certificates  of  deposit  and  the  redemption  of 
certificates  of  deposit  should  not  be  reported  in  statement  B- 

Since  Statement  B  reports  all  cash  flowing  in  and  out  of  your 
organization,  "netting"  is  not  permitted.   "Ketting"  is  the 
offsetting  of  receipts  against  disbursements  and  reporting  only 
the  balance  (net)  as  either  a  receipt  or  disbursement.   For 
example,  if  an  officer  received  $1,000  from  your  organization  for 
convention  expenses,  used  only  $800  and  returned  the  remaining 
$200,  the  $1,000  disbursement  must  be  reported  in  Item  24  and  the 
$200  receipt  must  be  reported  in  Item  43.   It  VNHild  be  incorrect 
to  report  only  an  $800  net  disbursement  to  the  officer. 

Receipts  and  disbursements  by  an  agent  on  behalf  of  your 
organization  are  considered  receipts  and  disbursements  of  your 
organization  and  must  be  reported  in  the  same  detail  as  other 
receipts  and  disbursements.   For  example,  if  your  organization 
owns  a  building  managed  by  a  rental  agent,  the  agent's  rental 
receipts  and  disbursements  for  expenses  must  be  reported  on  your 
organization's  Form  I2f-3. 


38.  DUBS  -  Enter  the  total  dues  received  by  your  organization. 
Include  dues  received  directly  by  your  organization  from  members, 
dues  received  from  employers  through  a  checkoff  arrangement,  and 
dues  transmitted  to  your  organization  by  a  parent  body  or  other 
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affiliate.   Report  the  full  dues  received,  including  any  portion 
that  will  later  b«  transnitted  to  an  internediate  or  parent  body 
as  per  capita  tax.   Also  report  in  Itea  38  payments  in  lieu  of 
dues  received  from  any  nonmember  employees  as  a  condition  of 
employment  under  a  union  security  provision  in  a  collective 
bargaining  agreement. 

If  an  intermediate  or  parent  body  receives  dues  checkoff  directly 
from  an  employer  on  behalf  of  your  organization,  do  not  report  in 
Item  38  the  portion  retained  by  that  organization  for  per  capita 
tax  or  other  purposes,  such  as  a  special  assessment.  Any  amounts 
retained  by  the  intermediate  or  parent  body  other  than  per  capita 
tax  must  be  explained  in  Item  56.  Also,  do  not  report  in  Item  38 
dues  which  your  organization  collected  on  behalf  of  oth«r 
organizations  for  transmittal  to  them.   For  example,  if  your 
organization  received  dues  from  a  member  of  an  affiliate  who 
worked  in  your  organization's  jurisdiction,  the  dues  collected  on 
the  affiliate's  behalf  must  be  reported  in  Item  43  (Other 
Receipts) . 


39.  PER  CAPITA  TAX  -  Enter  the  total  per  capita  tax  received  by 
your  organization  if  your  organization  is  an  intermediate  or 
parent  body;  otherwise,  enter  "00"  in  Item  39.   Include  the  per 
capita  tax  portion  of  dues  received  directly  by  your  organization 
from  members  of  affiliates,  per  capita  tax  received  from 
subordinates,  either  directly  or  through  intermediaries,  and  the 
per  capita  tax  portion  of  dues  received  through  a  checkoff 
arrangement  whereby  local  dues  are  remitted  directly  to  an 
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intermediate  or  parent  body  by  employers.  Do  not  include  dues 
collected  on  behalf  of  subordinate  organizations  for  transmittal 
to  them.   For  example,  if  a  parent  body  received  dues  checkoff 
directly  from  an  employer  and  returned  the  local's  portion  of  the 
dues,  the  parent  body  must  report  the  dues  received  on  behalf  of 
the  local  in  Item  43  (Other  Receipts) . 

40.  PEES,  PINES,  ASSESSMENTS,  AND  WORK  PERMITS  -  Enter  your 
organization's  receipts  from  fees,  fines,  assessments,  and  work 
permits.  Receipts  by  your  organization  on  behalf  of  affiliates 
for  transmittal  to  them  must  be  reported  in  Item  43  (Other 
Receipts) . 

41.  INTEREST  AND  DIVIDENDS  -  Enter  the  total  amount  of  interest 
and  dividends  received  by  your  organization  from  savings 
accounts,  bonds,  mortgages,  loans,  investments,  and  all  other 
sources. 

42.  SALE  OP  INVESTMENTS  AND  PZZSD  X88BT8  -  Enter  the  net  amount 
received  by  your  organization  for  all  investments  (including  U.S. 
Treasury  securities)  and  fixed  assets  sold.  Do  not  include 
amounts  received  from  the  sale  or  redemption  of  investments  which 
were  reinvested  (i.e.,  "rolled  over")  during  the  reporting  period 
without  being  deposited  into  your  organization's  bank  account  or 
other  cash  accounts  of  the  type  described  in  the  instructions  for 
Item  25  (Cash) . 

The  amount  to  be  excluded  for  each  reinvestment  is  the  lower  of 
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tha  following: 

•  th«  original  cost  of  th*  investmant  sold; 

-  the  amount  rsinvsstsd  vhsn  ths  afflount  rscsivsd  from 
the  sale  was  less  than  the  investment's  original  cost; 
or 

-  the  amount  reinvested  when  only  a  portion  of  the 
amount  received  from  the  sale  was  actually  reinvested. 

Interest  and  dividends  received  during  the  reporting  period  must 
be  reported  in  Item  41. 

Any  portion  of  the  amount  due  your  organization  (gross  sales 
price  less  deductions  for  selling  expenses)  from  sales  of 
investments  and  fixed  assets  which  has  not  been  received  by  the 
end  of  the  reporting  period  must  be  reported  in  Item  30  (Other 
Assets) .   However,  if  a  mortgage  or  note  is  taken  back,  it  must 
be  reported  in  Item  26  (Loans  Receivable) . 

43.  OTHBR  RICIZPT8  -  Enter  all  receipts  of  your  organization 
other  than  those  reported  in  Itmas  38  through  42,  including 
proceeds  from  the  sale  of  supplies,  loans  obtained,  repayments  of 
loans  made,  rents,  and  funds  collected  for  transmittal  to  third 
parties. . 

44.  TOTAL  RECBIPT8  -  Add  Items  38  through  43  and  enter  the  total 
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in  Item  44. 


CASH  DISBURSEMENTS 

4S.   TO  OFFICERS  -  Enter  in  Item  45  the  total  reported  on  Line 
(j)  of  Item  24. 


46.   TO  EMPLOYEES  -  Enter  in  Item  46  the  total  of  all  salaries, 
allowances,  travel  advances  which  are  not  considered  loans  as 
explained  in  the  instructions  for  Item  18,  and  other  direct  and 
indirect  disbursements  (less  deductions  for  FICA,  withheld  taxes, 
etc.)  to  employees  of  your  organization  during  the  reporting 
period.   Include  disbursements  to  individuals  other  than  officers 
who  receive  lost  time  payments  even  if  your  organization  does  not 
consider  them  to  be  employees  or  does  not  make  any  other  direct 
or  indirect  disbursements  to  them. 

NOTE:   The  following  worktable  may  be  used  to  determine 

the  amount  to  be  reported  in  Item  46: 


A.   Total  Gross  Salaries,  Allowances, 
and  Other  Disbursements  to  Employees 
(before  withheld  taxes  and  other 
deductions) 


B.   Subtract:   Total  Withheld  Taxes  and 
Other  Deductions 


Net  Disbursements  to  Employees 
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The  amount  on  Line  C  should  agree  with  the  amount 
reported  in  Item  46. 

47.   PBR  CAPITA  TAX  -  Enter  your  organization's  total  amount  of 
per  capita  tax  paid  as  a  condition  or  requirement  of  affiliation 
with  your  parent  national  or  international  union,  state  and  local 
central  bodies,  a  conference,  joint  or  system  board,  joint 
council,  federation,  or  other  labor  organization. 

40.  0P7ICS  AKD  ADMliriSTliATrvi  BXPSKSB  -  Enter  your 
organization's  total  disbursements  for  its  ordinary  offic«  and 
administrative  expenses,  for  example,  rent,  utilities,  office 
supplies,  postage,  subscriptions,  fidelity  bond  premiuM,  etc. 

As  explained  in  the  instructions  for  Item  24,  Column  (E) , 
disbursements  for  hotel  rooms  or  for  transportation  by  public 
carrier  of  officers  and  employees  on  official  business  may  bs 
reported  in  Item  48  when  payment  is  made  directly  to  the  provider 
or  through  a  credit  arrangement.   Do  not  include  in  Item  48 
salaries,  allowances,  or  other  direct  and  indirect  disburs«w»ts 
to  officers  and  employees  which  must  be  reported  in  Items  45  and 
46. 


Also  report  in  Item  48  all  taxes  assessed  against  and  paid  by 
your  organization,  including  your  organization's  PICA  taxss  as  an 
employer.   Do  not  include  disbursements  for  the  transmittal  of 
taxes  withheld  from  the  salaries  of  officers  and  employees  which 
must  be  reported  in  Item  54.   Also,  do  not  include  indirect 
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taxes,  such  as  sales  and  excise  taxe*,  for  purchases  reported  in 
other  dlsbursenerrt  items. 

49.  PROFE88Z0HXL  T2XB   -  Enter  your  organiration's  total 
disbursements  for  "outside"  legal  and  other  professional  services 
(auditing,  economic  research,  computer  consulting,  arbitration, 
etc.)*   Include  any  disbursements  made  for  the  expenses  of 
individuals  or  firms  providing  professionaL  services  to  your 
organization.   Do  not  include  direct  and  indirect  disbursements 
to  officers  and  employees  which  must  be  reported  in  Items  45  and 
46. 

50.  BEVB7XT8  -  Enter  the  total  of  all  direct  and  indirect 
benefit  disbursements  made  by  your  organization.   Direct  benefit 
disbursements  are  those  made  to  officers,  employees,  members,  and 
their  beneficiaries  from  your  organization's  funds.   Indirect 
benefit  disbursements  are  those  made  from  your  organization's 
funds  to  a  separate  and  indepenetent  entity,  such^  as  a  trust  or 
insurance  company,  which  in  turn  and  under  certain  conditione 
will  pay  benefits  to  the  covered  individuals.  An  example  of  mi 
indirect  benefit  disbursement  is  the  premium  on  group  life 
insurance. 

51.  coinRlBUTZom,  GITT8,  Mn>  6KMff0  -  Enter  the  total  of  all 
disbursements  for  contributions,  gifts,  and  grants  made  by  your 

organization. 

52.  PURCHJkSS  OV  iWfftJUiWgg  AMD  rm»  Jisewn  >  Enter  the  total 
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disbursements  for  all  investments  and  fixed  assets  purchased  by 
your  organization.   Do  not  include  any  unpaid  balances  still  owed 
which  should  be  reported  in  Item  33  (Loans  Payable)  or  Item  34 
(Mortgages  Payable) .   Also,  do  not  include  disbursements  for 
reinvestment  in  U.S.  Treasury  securities  and  investments  of 
amounts  received  from  sales  of  U.S.  Treasury  securities  and 
investments  as  explained  in  the  instructions  for  Item  42  (Sale  of 
Investments  and  Fixed  Assets) .   The  amount  to  be  excluded  from 
Item  52  for  reinvestment  must  be  the  same  as  the  amount  which  was 
excluded  from  Item  42  for  reinvestment. 

53.  LOANS  NADB  -  Enter  the  total  disbursements  for  loans  made  by 
your  organization.   Include  all  direct  and  indirect  loans  made  to 
individuals,  business  enterprises,  and  other  organizations, 
regardless  of  amount. 

NOTE:   Section  503(a)  of  the  lifRDA  prohibits  labor 
organizations  from  making  direct  or  indirect  loans  to 
any  officer  or  employee  of  the  labor  organization  which 
results  in  a  total  indebtedness  on  the  part  of  such 
officer  or  employer  to  the  labor  organization  in  excess 
of  $2,000. 

54.  OTHER  DI8BUR8E1IZNT8  -  Enter  all  disbursements  made  by  your 
organization  not  reported  in  Items  45  through  53,  including  fees, 
fines,  assessments,  supplies  for  resale,  repayments  of  loans 
obtained,  transmittals  of  funds  collected  for  third  parties, 
education  and  publicity  expenses,  withholding  taxes,  and  payments 
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for  th«  account  of  affiliates  and  othar  third  p«rti*s- 

55.   TOTAL  DZSBOBSmnaa  -  Add  It«M  45  through  54  and  antMr  th* 
total  in  Item  55. 


NOTE:  Tha  folIowiBg  vorktabla  aay  be  used  to  detarmine 
that  the  figures  for  receipts,  disb«urseaents,  and  cash 
are  correctly  reported  on  your  organization's  Form 
IH-3: 


A.   Cash  at  Start  of  Reporting  Period  - 
Itea  25,  Column  (A) 

[ 

$ 

B.   Add:  Total  Receipts  -  Item  44 

C.   Total  of  Lines  A  and  ft 

0.   Subtract:  Total  Disbursements  -  Item  55 

E.   Cash  at  End  of  Period 

» 

If  Line  E  does  not  et^ual  the  amount  r^^orted  in  Item 
25,  Column  (B) ,  there  is  an  error  in  your 
organization's  report  %dvich  should  b*  corrected. 


ADDITZOMAL  IHVOSMATZOM  AMD  ftZOHASUBI* 


55.   ADDZTIOMAL  ZHVORIfATIOV  -  Use  Item  56  to  provide  additional 
information,  as  indicated  on  Form  IJl-3'  and  in  these  instructioaa^v 
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Enter  th«  nuabcr  of  th«  it«i  to  which  th«  inforaatlon  relates  in 
the  Itea  Nuaber  colvan.   If  there  is  not  enough  space  in  Item  56, 
report  the  additional  information  on  a  separate  letter-size 
pa9e(8).   Be  sure  to  include  the  following  at  the  top  of  each 
page:   the  name  of  your  organization,  its  6-digit  file  number  as 
reported  in  Item  1  of  Fom  Uf-3,  and  the  ending  date  of  the 
reporting  period  as  reported  on  the  second  line  of  Item  2. 

57-58.   SIOHATXTItXS  -  The  original  and  one  copy  of  completed  Form 
LM-3  which  are  filed  with  OlMS   must  be  signed  by  both  the 
president  and  treasurer  or  corresponding  principal  officers  of 
your  organization.   Original  signatures  are  required;  stamped  or 
mechanical  signatures  are  not  acceptable.   If  the  duties  of  the 
principal  executive  or  principal  financial  officer  are  performed 
by  officers  other  than  the  president  and  treasurer,  the  report 
may  be  signed  by  the  other  officers.   If  the  report  is  signed  by 
an  officer  other  than  the  president  or  treasurer,  cross  out  the 
printed  title,  enter  the  correct  title  in  Item  57  or  58,  and 
explain  in  Item  56  why  the  president  or  treasurer  did  not  sign 
the  report.   Enter  the  date  the  report  was  signed  and  the 
telephone  number  at  which  the  signatories  conduct  official 
business;  you  do  not  have  to  report  a  private,  unlisted  telephone 
number. 


ZII.  LABOR  OROAMIZATIOVS  WHZOI  DkVB  CBA8IO  TO  IZZBT  -  If  your 
organization  has  gone  out  of  existence  as  a  reporting  labor 
organization,  the  last  president  and  treasurer  or  the  officials 
responsible  for  winding  up  the  affairs  of  your  organization  must 
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fil«  a  terminal  financial  raport  for  tha  period  froa  the 
beginning  of  the  fiscal  year  to  the  date  of  teralnatlon.  A 
terminal  financial  report  must  be  filed  If  your  organization  has 
gone  out  of  business  by  disbanding,  merging  Into  another 
organization,  or  being  consolidated  with  other  organizations  to 
form  a  new  organization.  A  terminal  financial  report  Is  not 
required  If  your  organization  changed  Its  affiliation  but 
continues  to  function  as  a  separate  reporting  labor  organization. 

The  terminal  financial  report  may  be  filed  on  Form  IJI-3  If  your 
organization  filed  Its  previous  annual  report  on  Form  IK-S  and 
your  organization's  total  annual  receipts,  as  defined  In  Section 
II  of  these  Instructions,  for  the  part  of  the  last  fiscal  year 
during  which  your  organization  existed  were  less  than  $200,000. 
(If  total  annual  receipts  were  $200,000  or  more,  your 
organization  must  use  Form  LM-2  to  fll'e  Its  terminal  financial 
report.)  Your  organization's  terminal  financial  report  must  bm 
submitted  to  the  U.S.  Department  of  Labor,  Office  of  Labor- 
Management  Standards,  200  Constitution  Avenue,  NW,  Washington,  DC 
20210,  within  30  days  after  the  date  of  termination. 

To  complete  a  terminal  report  on  Form  Iil-3  follow  ths 
Instructions  In  Section  XI  and.  In  addition: 

-  Enter  the  date  your  organization  ceased  to  exist  in     . 
Item  2  after  the  word  "THROUGH." 

-  Check  the  box  In  Item  3  Indicating  that  your 
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organization  ceas«d  to  exist  during  the  reporting 
period  and  that  this  i«  yoxir  organization's  terminal 
Fora  Iif-3. 


-  Print  the  words  •TERMINAl.  REPORT*  as  the  first  entry 
in  Ites  56  and  provide  a  detailed  statement  of  the 
reason  why  your  organization  ceased  to  exist.   Also 
report  in  Ites  56  plans  for  the  disposition  of  your 
organization's  cash  and  other  assets,  if  any  (for 
example,  transfer  of  cash  and  assets  to  the  parent 
body) .   Also  provide  the  nase  and  address  of  the  person 
or  orgemization  that  will  retain  the  records  of  the 
tersinated  organization.   If  your  organization  serged 
with  another  labor  organisation,  report  that 
organization's  name,  address,  and  6-digit  file  number. 


contact  the  nearest  OLMS  field  office  listed  below  if  you  have 
questions  about  filing  a  terminal  report. 


Assistance  may  be  obtained  from  the  field  offices  of  the  U.S. 
Department  of  Labor's  Office  of  Labor-Management  Standards 
located  in  the  following  cities: 


* Albany,  KY 
Atlanta,  GA 


Miami,  FL 
Milwaukee,  HI 
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Boston,  KA 
Buffalo,  NY 
Chicago,  IL 
Cincinnati,  OH 
Cleveland,  OH 
Dallas,  TX 
Denver,  CO 
Detroit,  MI 
*Grand  Rapids,  MI 
Hato  Rey,  PR 
Honolulu,  HI 
Houston ,  TX 
Iselin,  NJ 
Kansas  City,  MO 
Los  Angeles,  CA 


Minneapolis,  MM 

Nashville,  TN 

Hew  Haven,  CT 

New  Orleans,  LA 

New  York,  NY 

Philadelphia,  PA 

Pittsburgh,  PA 

St.  Louis,  MO 
*San  Diego,  CA 

San  Francisco,  CA 

Seattle,  HA 

Taapa ,  FL 
*Vestavia  Hills,  AL 

Washington,  DC 


Consult  local  telephone  directory  listings  under  United  States 
Govenment,  LeUaor  Department,  Office  of  Labor-Management 
Standards,  for  the  address  and  telephone  number  6f  the  nearest 
field  office. 


*These  OUfS  field  offices  do  not  maintain  copies  of  UfRDA 
required  reports  for  public  disclosure. 
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U.S.  D«p«nm«nt  oi  Labor 
Offic*  of  Labor -Manag»mart 

s«n<^..         LABOR  ORGANIZATION  ANNUAL  REPORT 

FORM  LM-4 


Fcrm  tpprovw] 
OfTioa  ol  Mstagamant 


Wa•^lnglon,  cx:  20210 


FOR  USE  ONLY  BY  LABOR  ORGANIZATIONS  WfTH  LESS  THAN  $10,000  IN  TOTAL  ANNUAL  RECEIPTS 


nm  npoit  n  mtr*mui  < 


r  n  aa-Mi.  m  i 


raNu>*i»< 


r  — r  »»»«*»  *■  wliiMol  pro»«c»)>o«i.  Hnw.  or  *■•  >in^M  m  I 


^  n  U&C  4M  or  440 


HEAD  THt  IWTmiCTlOW  CAIKFUU.T  BEFOWE  PHEPAWINO  TWW  HEPOWT.    SUBMIT  THIg  IKPOWT  IN  DUPLICATE. 


IMPOWTAMT 

If  a  lata!  M  rtara.  ^ 

PMl  off  Itw  100  copy  tr4 
ptaca  it  In  itM  tama  box  on 
tna  Mcond  copy  ol  Itia  tomv 

n  laCial  mformacion  it  oorracl. 
laava  Kama  4  ttvough  •  Wank. 

M  labal  Htformanon  la  inconact 
convtata  itamt  4  Ihrough  (. 


4.  AFFLl/.  ON  Of)  ORGANIZATION  NAME 


1.  RLENUMBEll 


2.  PERiOO 

COVERED 
fnm 


MO 


DAY 


YR 


3.  If  your  organization  c«aMd  10  exist 
ar¥l  tfiii  Is  Itt  Mmanal  rapon,  taa 
Section  X  of  ttw  Inaiructiont  arx) 
check  hara:    D 


5.  OESiCNATiON  (Local.  Lodge,  eic.) 


7.  UNIT  NAME  (if  any) 


6.   OEStGNATION  NUMBER 


S.   MAILING  AOOAESS: 


(m  care  of)  NAME  AND  TITLE  OF  PERSON 


NUMBER  AND  STREET 


CITY 


STATE 


ZIP  CODE 


9.  tXjring  the  reponing  pertod,  did  yoor  organiiaiKxi  have 
any  ehanget  *>  its  consiituion  and  byiavM  (other  tan 
rata*  of  dues  and  fees)  or  m  practices/  procedures 
listed  m  tre  instructior^?  (if  rt»  constituiHjn  and 
bylawirs  hav9  changed.  Miacn  fwo  new  da/ed  cop^n. 
If  ptmcticas/pfocecJuns  na»»  cfi*nff»a.  see  iht 
mstrucnofis.) 

10  Otd  your  organization  change  Its  rates  of  dues  and  iaea 
during  the  reporting  period?  (if  'Y»$, '  naporr  ffte  new 
rams  m  irem  19.) 

11  Old  yoi*^  organization  dtaooMT  any  loaa  w  arwMga  o* 
funds  or  property  during  the  reporting  period?    (U 
"Yas,- provide  details  m  mm  19.  Armtver  "Yes' even 
If  tlwe  has  been  repayment  or  recomry.) 

12.  Was  your  organization  insured  by  a  fidelity  bond 
during  t-    'eporting  penod?  <2r*yM^*anMr»w 
maximum  amount  recoverable  under  the  bond  tor  loss 
caused  by  any  person:  $ j 

13  How  many  members  did  your  orgarWzation  have  at 
the  erid  of  the  reponing  pertod? 


Yes     No 

D    D 


TS  Enter  the  total  liabilities  (debts)  of  your  organizatiorf 
at  the  end  of  the  reporting  period  (unpaid  bills,  loana 
onved.  etc.).  $ 


Yes 

No 

D 

D 

Yea 

No 

D 

D 

Yea 

No 

D 

D 

14.  Enter  the  total  value  of  your  organization's  aaaats  at 
••  end  of  the  reponing  period  (caah,  t>ank  accouma. 
equipment,  etc.). 


16.  Enter  the  total  receipts  of  your  organization  during 
ttie  reporting  period  (dues.  fees,  interest  received, 
etc.).  (If  SiO,(XX)  or  more.  yotM  organization  must 
«l»FonnLI*^orL»*-3lnaieaaofimaloim».) 


17 


18 


Enter  the  loial  dsbwsements  made  by  yotf 
organization  Ouring  the  reporting  period  (per  capita 
tax,  loans  made,  payments  to  officers,  payments  tor 
o«ee  Sbvplies.  etc-X  $_ 

Enter  the  amount  of  disbursements  included  in 
Item  17  that  were  payments  to  officers  md 
employees  (salaries,  lost  time  payments, 
allowances,  expenses,  etc  )  $ 


19.  ADOrriOfJAL  INFORMATON 
liemNumb^ 


(a  more  space  is  needed,  attach  additional  pages  properly  identified.) 


^ r^^^^  ''    '-^^^^ —    TREASURER 

— \  I  —  mttructhjiH.) 


20.  SIGNED: 


Data 


Form  LM-4  (1993) 


Taliptiena  Numear 


Dais 


Taiapfiona  Numbar 
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ZKBTBUCTZOMS  rOR  LABOR  OROAVXZJLTIOM 
RXMURL  RBPORT,  YORM  LM-4 

OBRSRAL  ZN8TRXJCTZ0V8 

X,  WHO  MUST  FILE  -  Every  labor  organization  subject  to  the 
Labor-Management  Reporting  and  Disclosure  Act  of  1959,  as  amended 
(LMRDA) ,   the  Civil  Service  Reform  Act  (CSRA) ,  or  the  Foreign 
Service  Act  (PSA)  must  file  a  financial  report.  Form  LM-2,  LM-3, 
or  LM-4,  each  year  with  the  Office  of  Labor-Management  Standards 
(Oms)  of  the  U.S.  Department  of  Labor.   These  laws  cover  labor 
organizations  that  represent  employees  who  work  in  private 
industry,  employees  of  the  U.S.  Postal  Service,  and  most  Federal 
government  employees.   Labor  organizations  that  represent  only 
state,  county,  or  municipal  government  employees  are  not  covered 
by  these  laws  and,  therefore,  are  not  required  to  file.   If  you 
have  a  question  about  whether  your  organization  is  required  to 
file,  contact  the  nearest  OLMS  field  office  listed  on  the  last 
page  of  these  instructions. 


IX.   WHAT  FORM  TO  FILB  -  Labor  organizations  with  total  annual 
receipts  of  less  than  $10,000  may  file  the  abbreviated  1-page 
annual  report  Form  LM-4,  if  not  in  trusteeship  as  defined  in 
Section  VIII  of  these  instructions.  The  term  "total  annual 
receipts"  means  all  financial  receipts  of  the  labor  organization 
during  its  fiscal  year,  regardless  of  the  source,  including 
receipts  of  any  subsidiaries  and  any  special  funds. 
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Labor  organizations  with  $10,000  or  «or«  in  total  annual  receipts 
cannot  use  Font  LM-4.   However,  labor  organizations  with  total 
annual  receipts  less  than  $200,000  and  not  in  trusteeship  may 
file  the  simplified  2-page  Form  Iif-3.   Labor  organizations  with 
$200,000  or  more  in  total  annual  receipts  and  those  in 
trusteeship  must  file  the  more  detailed  6-page  Form  LM-2. 

ZZZ.  VHSX  TO  FZLB  -  Form  LM-4  must  be  filed  within  90  days  after 
the  end  of  your  organization's  fiscal  year  (12-month  reporting 
period).   The  law  does  not  authorize  the  U.S.  Department  of  Labor 
to  grant  an  extension  of  time  for  filing  reports  for  any  reason. 

If  your  organization  -went  out  of  existence  during  its  fiscal 
year,  a  terminal  financial  report  must  be  filed  within  30  days 
after  the  date  it  ceased  to  exist.   See  Section  X  of  these 
instructions  for  information  on  filing  a  terminal  report. 

ZV.  WBSRB  TO  rZLB  -  The  original  and  one  duplicate  copy  of  Form 
LM-4  and  any  required  attachments  must  be  filed  with  the  U.S; 
Department  of  LeUx)r  at  the  following  address: 

U.S.  Department  of  Labor 
Office  of  Labor-Management  Standards 
200  Constitution  Avenue,  NW 
Washington,  DC  20210 

If  availetble,  use  the  pre-addressed  envelope  enclosed  with  this 
report  package  to  file  Form  IM-4. 
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▼.   PUBLIC  DZ8CL08URI  -  The  LMROA  requires  that  the  U.S. 
Departaent  of  Xjabor  Bake  labor  organization  financial  reports 
available  for  inspection  by  the  public.   Reports  nay  be  examined 
and  copies  purchased  at  the  OWLS   Public  Disclosure  Rooa  at  the 
above  address  or  at  the  OLMS  field  office  in  whose  jurisdiction 
the  reporting  organization  is  located.   See  the  last  page  of 
these  instructions  for  a  list  of  OLMS  field  offices. 

VZ.   RE8POM8IBZLZTZB8  OP  OPPZCBS8  AMD  PB1IALTZB8  -  The  president 
and  treasurer  or  the  corresponding  principal  officers  of  the 
labor  organization  required  to  sign  Font  Ilf-4  are  personally 
responsible  for  its  filing  and  accuracy.   Under  the  IKROA, 
officers  are  subject  to  criminal  penalties  for  willful  failure  to 
file  a  required  report  and  for  false  reporting.   False  reporting 
includes  making  any  false  statement  or  misrepresentation  of  a 
material  fact  while  knowing  it  to  be  false,  or  for  knowingly 
failing  to  disclose  a  material  fact  in  a  required  report  or  in 
the  information  required  to  be  contained  in  it  or  in  any 
information  required  to  be  submitted  with  it.   Under  the  CSRA  and 
FSA  and  implementing  regulations,  false  reporting  and  failure  to 
report  may  result  in  administrative  enforcement  action  and 
litigation.  The  officers  responsible  for  signing  Form  IH-4  are 
also  subject  to  criminal  penalties  for  false  reporting  under 
section  1001  of  Title  18  of  the  United  States  Code. 

VZZ.   RECORDKZBPZMQ  -  The  Officers  required  to  file  Form  121-4  are 
responsible  for  maintaining  records  which  will  provide  in 
sufficient^  detail  the  information  and  data  necessary  to  verify 
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the  accuracy  and  completeness  of  the  report.   The  records  must  be 
kept  for  at  least  five  years  after  the  date  the  report  is  filed. 
Any  record  necessary  to  verify,  explain,  or  clarify  the  report 
must  be  retained,  including,  but  not  limited  to,  vouchers, 
worksheets,  receipts,  and  applicable  resolutions. 


VIII.  LABOR  ORGAMIZATIOMS  UNDER  TRUSTEESHIP  -  Any  labor 
organization  which  has  placed  a  subordinate  labor  organization  in 
trusteeship  is  responsible  for  filing  the  subordinate's  annual 
financial  report.   A  trusteeship  is  defined  in  section  3(h)  of 
the  LMRDA  as  "any  receivership,  trusteeship,  or  other  method  of 
supervision  or  control  whereby  a  labor  organization  suspends  th« 
autonomy  otherwise  available  to  a  subordinate  body  under  its 
constitution  or  bylaws." 

Annual  financial  reports  for  any  labor  organization  in 
trusteeship  must  be  filed  on  Form  Ui~2   rather  than  Form  LM-4. 
The  report  must  be  signed  by  the  president  and  treasurer  or 
corresponding  principal  officers  of  the  labor  organization  which 
assumed  the  trusteeship  and  by  the  trustees  of  the  subordinate 
labor  organization.   Blank  copies  of  t^rm   LM-2  can  be  obtained 
from  the  nearest  OLHS  field  office  listed  on  the  last  page  of 
these  instructions. 

IX,  COMPLETINQ  FORM  LM-4 
NUMBER  O?  COPIES 


173 


Federal  Register  /  Vol.  58.  No.  183  /  Thursday,  September  23,  1993  /  Proposed  Rules        49809 

Three  blank  copies  of  Fora  I2I-4  are  Included  in  this  report 
package.   The  original  and  one  duplicate  copy  nust  ba  filed  with 
OIKS.     A  third  copy  should  be  maintained  in  your  organization's 
records . 

LEGIBILITY 

Entries  on  Form  IK-A   should  be  typed  or  clearly  printed  in  ink. 
Do  not  use  a  pencil. 

A0DRE88  LABEL 

If  this  report  package  was  mailed  to  you  with  em  address  label, 
peel  off  the  top  label  and  place  it  in  the  corresponding  box  on 
the  second  copy  of  the  form,  so  that  address  labels  are  affixed 
to  the  two  copies  being  mailed  to  OUfS.   Use  the  pre-printed 
labels  even  if  the  information  on  them  is  incorrect. 

REPORT  ONLY  DOLLAR  AMOUMTS 

Report  amounts  in  Items  14  through  18  in  dollars  only.  Round 
cents  to  the  nearest  dollar. 


1-21 


1.  FILE  NUMBER  -  Enter  the  6-digit  file  number  which  OlMS 
assigned  to  your  organization.   If  this  Form  Ilf-4  was  mailed  to 
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you  with  an  address  leib«l,  your  organization's  file  number  is  the 
6-digit  nuBbsr  on  tb«  first  line  of  the  label.   If  you  do  not 
have  a  label  and  you  cannot  obtain  the  nuBber  fro«  prior  reports 
filed  by  your  organization,  contact  the  nearest  OLMS  field  office 
listed  on  the  last  page  of  these  instructions  to  obtain  your 
organization's  file  number. 

2.   PERIOD  coySRZD  -  Enter  the  beginning  2md  ending  dates  of  the 
period  covered  by  this  report.   For  example,  if  your 
organization's  12-roonth  fiscal  year  begins  on  January  1  and  ends 

on  December  31,  enter  these  dates  as  "1/1/9 "  and  "la/ai/S ." 

Your  organization's  report  should  never  cover  more  than  a  12- 
month  period.   It  would  be  incorrect  to  enter  January  1  of  one 
year  through  January  1  of  the  next  year. 


If  your  organization  changed  its  fiscal  year,  enter  in  Ite»  2  the 
ending  date  for  the  period  of  less  than  12  aonths,  which  is  your 
organization's  new  fiscal  year  ending  date,  and  report  in  Itea  19 
that  your  organization  changed  its  fiscal  year.   Por  exam>le,  if 
your  organization's  fiscal  year  ending  date  changes  from  June  30 
to  December  31,  a  report  must  be  filed  for  the  partial  year  fr< 
July  1  to  December  31.   Thereafter,  your  organizatimi's  report 
should  cover  a  full  12-month  period  from  January  1  to  December 
31. 


3.  LABOR  ORQAHZZATIOM  TERNIMATZOH  -  Check  the  box  in  Item  3  if 
your  labor  organization  has  gone  out  of  business  by  disbanding, 
merging  into  another  labor  organization,  or  being  aerged  and 
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consolidated  with  one  or  nor*  labor  organizations  to  fora  a  new 
labor  organization,  and  this  is  your  organization's  terminal 
report.   Be  sure  the  date  your  organization  ceased  to  exist  is 
entered  in  I tea  2  after  the  word  "THROUGH."  See  Section  X  of 
these  instructions  for  more  information  on  filing  a  termiixal 
report. 


IF  THIS  REPORT  PACKAGE  DOES  NOT  HAVE  AN  ADDRESS 
LABEL  OR  IF  ANY  OF  THE  INFORMATION  ON  THE  LABEL  IS 
INCORRECT,  COMPLETE  ITEMS  4  THROUGH  8  IN  THEIR 
ENTIRETY.   IF  THE  LABEL  INFORMATION  IS  CORRECT, 
LEAVE  ITEMS  4  THROUGH  8  BLANK. 


4.  AFFZLIATIOll  OR  OR6AMIZATIOM  MJME   -  Enter  the  name  of  the 
national  or  international  labor  organization  which  granted  your 
organization  a  charter.   If  your  organization  has  no  such 
affiliation,  enter  the  name  of  your  organization  as  currently 
identified  in  your  organization's  constitution  ana  bylaws  or 
other  organizational  documents. 

5.  DBSIOMATIOM  -  Enter  the  designation  that  specifically 
identifies  your  organization,  such  as  Local,  Lodge,  Branch,  Joint 
Board,  Joint  Council,  District  Council,  etc. 

C.  DESlOMATIOIf  HUMBBR  -  Enter  the  nxuBber  or  other  identifier,  if 
any,  by  which  your  organization  is  knotm. 


7.  nifXT  MANB  -  Enter  any  additional  or  alternate  name  by  which 
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your  organization  i«  kno%m,  such  as  "CHicago  Area  Local." 


••   NXZLZVO  AODasss  -  Enter  th«  current  address  where  Bail  will 
most  surely  and  quickly  reach  your  organization.   Be  sure  to 
indicate  the  name  and  title  of  the  person,  if  any,  to  whoa  such 
■ail  should  be  sent  and  include  any  building. and  roon  number. 

f .   CHAN0B8  IM  COHSTZTOTIOV  ASD  BYLAWS  OK  PKACTICB8/PROCBDUKE8  -> 

If  Item  9  is  checked  "Yes*  because  your  organization's 
constitution  and  bylaws  were  changed  during  the  reporting  period 
(other  than  rates  of  dues  and  fees) ,  attach  two  dated  copies  of 
the  new  constitution  and  bylaws  to  the  Form  LM-4  your 
organization  submits  to  OLMS. 

If  your  organization  is  governed  by  a  uniform  constitution  and 
bylaws  prescribed  by  your  organization's  parent  national  or 
international  body,  your  organization's  parent  body  may  file  the 
constitution  and  bylaws  on  your  behalf.   If  your  parent  body 
files  a  constitution  and  bylaws  on  your  behalf,  check  Item  9 
"Yes"  and  state  that  fact  in  Item  19. 

If  Item  9  is  checked  "Yes"  because  your  organization  changed  any 
of  the  practices/procedures  listed  below  during  the  reporting 
period  and  the  practices/procedures  are  not  described  in  your 
organization's  constitution  and  bylaws,  your  organization  must 
file  an  amended  Form  LM-1  (Labor  Organization  Information  Report) 
with  its  Form  IJ<-4  to*  update  the  information  on  file  with  OUIS: 
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-  qualifications  for  or  restrictions  on  membership; 

-  levying  assessments; 

-  participating  in  insurance  or  other  benefit  plans; 

-  authorizing  disbursement  of  labor  organization  funds; 

-  auditing  financial  transactions  of  the  labor 
organization; 

-  calling  regular  and  special  meetings; 

-  authorizing  bargaining  demands; 

-  ratifying  contract  terms; 


-  authorizing  strikes; 


-  disciplining  or  removing  officers  or  agents  for  breaches 
of  their  trust; 

-  imposing  fines  and  suspending  or  expelling  members 
including  the  grounds  for  such  action  and  any  provision  made 
for  notice,  hearing,  judgement  on  the  evidence,  and  appeal 
procedures ; 

-  selecting  officers  and  stewards  and  any  representatives  to 
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other  bodies  composed  of  labor  organization  representatives; 

-  invoking  procedures  by  which  a  meaber  may  protest  a  defect 
in  the  election  of  officers  (including  not  only  procedures 
for  initiating  an  election  protest  but  also  all  procedures 
for  subsequently  appealing  an  adverse  decision,  e.g., 
procedures  for  appeals  to  superior  or  parent  bodies,  if 
any) ;  and; 

-  issuing  work  permits. 

Contact  the  nearest  OUfS  field  office  listed  on  the  last  page  of 
these  instructions  to  obtain  blank  copies  of  Form  Uf-l. 

NOTE:   Federal  employee  leU»or  organizations  subject 
solely  to  the  Civil  Service  Reform  Act  are  not  required 
to  submit  an  amended  Form  IK-1  to  describe  revised  or 
changed  practices/procedures. 

10.   CHAHGES  IM  RATES  OF  DUBS  AMD  TEES  -  Check  Item  10  "Yes"  if 
your  organization  changed  its  rates  of  dues  and  fees  during  the 
reporting  period.   If  "Yes**  is  checked,  report  the  rates  of  dues 
and  fees  in  Item  19.   If  more  than  one  rate  applies  report  the 
minimum  and  maximum  rates.   Also  report  the  calendar  basis  for 
payment  (per  year,  month,  etc.). 

Dues  and  fees  include  initiation  fees  charged  to  new  members, 
fees  (other  than  dues)  from  transferred  members,  fees  for  work 
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permits,  and  regular  dues  or  fees.   Include  only  the  dues  and 
fees  of  regular  Benbers  and  not  the  dues  and  fees  of  neabers  with 
special  rates,  such  as  apprentices,  retirees,  or  unemployed 
members.   Check  "No"  if  your  organization  did  not  change  its 
rates  of  dues  and  fees  during  the  reporting  period. 

11.  LOSSES  OR  8H0RTAGB8  -  Check  Itea  11  "Yes"  if  any  loss  or 
shortage  of  funds  or  other  property  of  your  organization  was 
discovered  during  the  reporting  period  whether  or  not  there  has 
been  repayment  or  an  agreement  to  make  restitution.   If  Item  11 
is  checked  "Yes,"  describe  the  loss  or  shortage  in  detail  in  Item 
19  including  such  information  as  the  amount  of  the  loss  or 
shortage  of  funds  or  a  description  of  the  property  that  was  lost, 
how  it  was  lost,  and  to  what  extent,  if  any,  there  has  been  an 
agreement  to  make  restitution  or  any  recovery  by  means  of 
repayment,  fidelity  bond,  insurance,  or  other  means.   Check  "No" 
if  no  losses  or  shortages  were  discovered. 

12.  PIDELITY  BOND  -  Check  Item  12  "Yes"  if  your  organization  v^s 
insured  by  a  fidelity  bond  against  losses  through-  fraud  or 
dishonesty  during  the  reporting  period.   If  Item  12  is  checked  • 
"Yes,"  enter  the  maximum  amount  recoverable  for  a  loss  caused  by 
any  officer,  employee,  or  agent  of  your  organization  who  handled 
your  organization's  funds.   Check  "No"  if  your  organization  was 
not  insured  by  a  fidelity  bond  during  the  reporting  period. 

NOTE:   Section  502(a)  of  the  I21RDA  requires  every 
officer,  employee,  or  agent  of  a  labor  organization 
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(which  has  property  and  annual  financial  receipts  ov«r 
$5,000  In  valu«)  who  handlM  funds  or  othsr  property  of 
ths  organization  to  b«  bondsd.   Ths  amount  of  the  bond 
Bust  b«  at  least  10%  of  ths  value  of  ths  funds  handled 
by  the  individual  during  the  last  reporting  period. 
The  bond  must  be  obtained  from  a  surety  company 
approved  by  the  Secretary  of  the  Treasury.   If  you  have 
any  questions  or  need  more  Information  about  bonding 
requirements,  contact  the  nearest  OLMS  field  office 
listed  on  the  last  page  of  these  instructions. 

13.  NUMBER  OF  MEMBERS  -  Enter  the  number  of  members  in  your 
organization  at  the  end  of  the  reporting  period.   Include  all 
categories  of  members  who  pay  dues.   Do  not  include  nonmeaber 
employees  who  make  payments  in  lieu  of  dues  as  a  condition  of 
employment  under  a  union  security  provision  in  a  collective 
bargaining  agreement. 


14.   ASSETS  -  Enter  in  Item  14  the  total  value  of  all  your 
organization's  assets  at  the  end  of  the  reporting  period 
including,  for  example,  cash  on  hand  and  in  banks,  property, 
loans  owed  to  your  organization,  investments,  office  furniture, 
automobiles,  and  anything  else  owned  by  your  organization.   Enter 
"OO"  if  your  organization  had  no  assets  at  the  end  of  the 
reporting  period. 


15.  LIABILITIES  -  Enter  in  Item  15  the  total  amount  of  all  your 
organization's  liabilities  at  the  end  of  the  reporting  period 
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including,  for  example,  unpaid  bills,  loans  owed,  total  amount  of 
mortgages  owed,  and  other  debts  of  your  organization.   Enter  "OO" 
if  your  organization  had  no  liabilities  at  the  end  of  the 
reporting  period. 

16.  RECEIPTS  -  Enter  in  Item  16  the  total  amount  of  all  receipts 
of  your  organization  during  the  reporting  period  including,  for 
example,  dues,  fees,  fines,  assessments,  interest,  dividends, 
rent,  money  from  the  sale  of  assets,  and  loans  received  by  your 
organization.   Also  include  payments  in  lieu  of  dues  received 
from  any  nonmember  employees  as  a  condition  of  employment  under  a 
union  security  provision  in  a  collective  bargaining  agreement. 
Enter  "OO"  if  your  organization  had  no  receipts  during  the 
reporting  period. 

NOTE:   If  your  organization's  annual  receipts  were 
$10,000  or  more,  your  organization  is  not  eligible  to 
file  Form  LM-4  and  must  report  on  Form  121-2  or  Form  LM- 
3  as  explained  in  Section  II  of  these  instructions. 


17.   DISBURSEMEMTS  -  Enter  in  Item  17  the  total  amount  of  all 
disbursements  made  by  your  organization  during  the  reporting 
period  including,  for  example,  payments  to  officers  and 
employees,  per  capita  tax  and  any  other  fees  or  assessments  which 
your  organization  paid  to  any  other  organization,  payments  for 
administrative  expenses,  loans  made  by  your  organization,  and 
taxes  paid.  Enter  "OO"  if  your  organization  made  no 
disbursements  during  the  reporting  period. 
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18.  DISBURStMBVrS  TO  07PZCSRS  AMD  SMP10Y1B8  -  Znt«r  in  It«B  la 
the  total  amount  of  all  disbursements  included  in  Item  17  that 
were  payments  to  officers  and  employees  made  by  yoor  organization 
during  the  reporting  period.   The  amount  reported  should  include, 
for  example,  gross  salaries  (before  tax  withholdings  and  other 
payroll  deductions);  lost  time  pay;  monthly,  weekly,  or  daily 
allowances;  and  disbursements  for  conducting  official  business  of 
the  organization  as  well  as  disbursements  which  were  essentially 
for  the  personal  benefit  of  the  officer  or  employee.   Enter  "OO" 
if  your  organization  made  no  payments  to  officers  or  employees 
during  the  reporting  period. 

NOTE:   Section  503(a)  of  the  LMRDA  prohibits  labor 
organizations  from  ma)cing  direct  or  indirect  loans  to 
any  officer  or  employee  of  the  labor  organization  which 
results  in  a  total  indebtedness  on  the  part  of  such 
officer  or  employer  to  the  labor  organization  in  excess 
of  $2,000. 

19.  ADDITIONAL  INFORMATION  -  Use  Item  19  to  provide  additional 
information  as  indicated  in  Items  9,    10,  11,  20,  and  21  and  in 
Section  X  of  these  instructions.   Enter  the  number  of  the  item  to 
which  the  information  relates  in  the  Item  Number  column.   If 
there  is  not  enough  space  in  Item  19,  report  the  additional 
information  on  a  separate  letter-size  page(s).   At  the  top  of 
each  page  clearly  print  the  njune  of  your  orgamization,  its  6- 
digit  file  number  as  reported  in  Item  1  of  Form  ur-4,  and  the 
ending  date  of  the  reporting  period  as  reported  on  the  second 
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line  of  Item  2. 

20-21.  SIOMXTURBS  -  The  original  and  one  copy  of  completed  Form 
I1I-4  which  are  filed  with  OUiS   must  be  signed  by  both  the 
president  and  treasurer  or  corresponding  principal  officers  of 
your  organization.   Original  signatures  are  required;  stamped  or 
mechanical  signatures  are  not  acceptable.   If  the  duties  of  the 
principal  executive  or  principal  financial  officer  are  performed 
by  officers  other  than  the  president  and  treasurer,  the  report 
may  be  signed  by  the  other  officers.   If  the  report  Us  signed  by 
an  officer  other  than  the  president  or  treasurer,  cross  out  the 
printed  title,  enter  the  correct  title  in  Item  20  or  21,  and 
explain  in  Item  19  why  the  president  or  treasurer  did  not  sign 
the  report.   Enter  the  date  the  report  was  signed  and  the 
telephone  number  at  which  the  signatories  conduct  official 
business;  you  do  not  have  to  report  a  private,  unlisted  telephone 
number. 


Z.   LABOR  ORGANIZATIONS  WHICH  HAVB  CEASED  TO  EXIST  -  If  your 
organization  has  gone  out  of  existence  as  a  reporting  labor 
organization,  the  last  president  and  treasurer  or  the  officials 
responsible  for  winding  up  the  affairs  of  your  organization  must 
file  a  terminal  financial  report  for  the  period  from  the 
beginning  of  the  fiscal  year  to  the  date  of  termination.   A 
terminal  financial  report  must  be  filed  if  your  organization  has 
disbanded,  merged  into  another  organization,  or  consolidated  with 
other  organizations  to  form  a  new  organization.   A  terminal 
financial  report  is  not  required  if  your  organization  changed  its 
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affiliation  but  continues  to  function  as  a  separata  reporting 
labor  organization. 


The  terminal  financial  report  My  b«  filed  on  Font  llt-4  if  your 
organization  filed  its  previous  annual  report  on  rors  UI-4  and 
your  organization's  total  anntMil  receipt*,  as  dsf in^d  in  Section 
II  of  these  instructions,  vere  less  than  $10,000  for  the  part  of 
the  last  fiscal  year  during  %rtkich  your  organization  existed.   (II 
total  annual  receipts  were  $10,000  or  more,  your  organization 
must  use  Form  LII-2  or  LII-3  to  file  its  terminal  financlia  report 
as  explained  in  Section  II  of  these  instructions.)  Your 
organization's  tersinal  financial  report  sust  be  stdmitted  to  the 
U.S.  Department  of  Labor,  Office  of  Labor-Ranageaent  Standards, 
200  Constitution  Avenue,  NW,  Washington,  DC  20210,  vlthin  30  days 
after  the  date  of  termination. 


To  complete  a  terminal  report  on  Form  LM-4  follow  the 
instructions  in  Section  IX  and,  in  addition: 


-  Enter  the  date  your  organization  ceased  to  exist  in 
Item  2  after  the  word  "THROUGH." 


-  Check  the  box  in  Ites  3  indicating  that  your 
organization  ceased  to  exist  during  the  reporting 
period  and  that  this  is  your  organisation's  terminal 
Form  LM-4. 


-  Print  the  words  "TERMIMAL  REPORT"  as  th«  first  entry 
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in  Item  19  and  provide  a  detailed  statement  of  the 
reason  why  your  organization  ceased  to  exist.   Also 
report  In  Item  19  plans  for  the  disposition  of  your 

zat ion's  cash  and  other  assets,  if  any  (for 
example,  transfer  of  cash  and  assets  to  the  parent 
body) .   Also  provide  the  name  arul  address  of  the  person 
or  organization  that  will  retain  the  records  of  the 
terminated  organization.   If  your  organization  merged 
with  another  labor  organization,  give  that 
organization's  name,  address,  and  6-digit  file  number. 


^> 


Contact  the  nearest  OLMS  field  office  listed  below  if  you  have 
questions  about  filing  a  terminal  report. 
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Asslstanc*  nay  b«  obtainod  from  th*  flald  offices  of  th«  U.S. 
Department  of  Labor's  Office  of  Labor-Manageaent  Staridards 
located  In  the  following  cities: 


•Albany,  NY 

Atlanta,  GA 

Boston,  MA 

Buffalo,  NY 

Chicago,  IL 

Cincinnati,  OH 

Cleveland,  OH 

Dallas,  TX 

Denver,  CO 

Detroit,  MI 
•Grand  Rapids,  MI 

Ha to  Rey,  PR 

Honolulu,  HI 

Houston,  TX 

Iselin,  NJ 

Kansas  City,  MO 

Los  Angeles,  CA 


Miami,  FL 

Milwaukee,  WI 

Minneapolis,  MN 

Nashville,  TN 

New  Haven,  CT 

New  Orleans,  LA 

New  York,  NY 

Philadelphia,  PA 

Pittsburgh,  PA 

St .  Louis ,  MO 
*San  Diego,  CA 

San  Francisco,  CA 

Seattle,  WA 

Tampa ,  FL 
*Vestavia  Hills,  AL 

Washington,  DC 


consult  local  telephone  directory  listings  under  United  States 
Government,  LeUsor  Department,  Office  of  Labor-Management 
Standards,  for  the  address  and  telephone  number  of  the  nearest 
field  office. 


♦These  OIUS  field  offices  do  not  maintain  copies  of  IJfRDA 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  331 
[Dockat  No.  88N-0327] 
RIN  0905-AA06 

Antacid  Drug  Products  for  Over-ttts- 
Counter  Human  Uss;  Propossd 
Amendment  of  Antacid  Monograph 

AQENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  antacid  drug  products  by 
deleting  parts  of  the  testing  procedures 
in  subpart  C.  This  proposal  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

DATES:  Written  comments  by  November 
22. 1993;  written  comments  on  the 
agency's  economic  impact 
determination  by  November  22. 1993. 
The  agency  is  proposing  that  the  final 
rule  based  on  this  proposal  be  effective 
12  months  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHB)  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  4, 1974  (39  FR 
19862),  FDA  issued  a  final  monograph 
for  OTC  antacid  drug  products  (21  CFR 
part  331)  that  included  procedures  for 
testing  antacid  drug  products.  In 
§  331.26  an  acid  neutralizing  capacity 
test  is  described.  When  the  final 
monograph  was  issued  in  1974,  the 
United  States  Pharmacopeia  (U.S.P.)  did 
not  include  an  acid  neutralizing 
capacity  test.  However,  in  1980,  an  add 
neutralizing  capacity  test  was  included 
in  the  U.S.P.  (Ref.  1),  and  the  test  is 
substantially  the  same  as  that  found  in 
the  final  monograph  for  OTC  antacid 
drug  products. 

In  tie  July- August  1986  issue  of  the 
Pharmacopeial  Forum  (Ref.  2),  the 
United  States  Pharmacopeial 
Convention  (U.S.P.C.)  proposed  several 
revisions  in  the  U.S.P.  add  neutralizing 
capadty  test  that  would  increase  the 


accuracy  and  utility  of  the  test.  The 
proposfiNd  revisions  were  implemented 
in  tne  Fifth  Supplement  to  the  United 
States  Pharmacopeia  XXI/National 
Formulary  XVI  (US,  P.  XXI/N.F.  XVI) 
(Ref.  3)  and  are  contained  in  the  current 
U.S.P.  XXn/N.F.  XVn  (Ref.  4).  Although 
the  agency  concurs  in  the  reYlsions.  the 
U.S.P.  add  neutralizing  capadty  test  is 
now  different  from  the  agency's  antadd 
monograph  testing  procedures. 

The  acid  neutralizing  capadty  test 
contained  in  the  final  monograph  for 
OTC  antadd  drug  products  includes 
under  §  331.26(b)(4)  a  procediire  for  a 
chewing  gum  dosage  form.  A  testing 
procedure  for  this  dosage  form  was 
included  in  the  Seventh  Supplement  to 
U.S.P.  XXI/N.F.  XVI,  which  became 
offidal  on  May  15, 1988  (Ref.  5). 

The  antadd  monograph  also  refers  to 
the  U.S.P.  XVm  method  of  tablet 
disintegration,  stating  that  a  tablet 
intended  for  swallowing  must 
disintegrate  within  10  minutes  using 
simulated  gastric  fluid  test  solution 
without  enzymes  rather  than  water  as 
the  immersion  fluid.  The  agency  is 
aware  that  for  many  antacid  ingredients 
for  which  tablet  monographs  are 
included  in  the  current  U.S.P.  XXn/N.F. 
XVn.  there  are  difierences  between  the 
FDA  recomnmnded  disintegration  test 
method  and  those  included  in  current 
U.S.P.  XXn/N.F.  XVn  monographs.  For 
example,  the  U.S.P.  XXII/N.F.  XVII 
monograph  for  alumina,  magnesia,  and 
caldum  carbonate  tablets  recommends  a 
disintegration  time  of  45  minutes  with 
water  used  as  the  immersion  fluid  (Ref. 
6). 

In  contrast  with  the  existing 
monograph  testing  procedures,  the 
procedures  in  U.S.P.  XXII/N.F.  XVn 
indude  tests  for  powder  and  suspension 
dosage  forms  and  for  products  having  an 
add  neutralizing  capacity  greater  than 
25  milliequivaleDts  (m£q)  of  add,  as 
well  as  a  more  detailed  sample 
preparation  procedure  for  capsule 
dosage  forms.  However,  the  U.S.P.  XXII/ 
N.F.  XVn  procedures  do  not  indude  a 
"preliminary  antadd  test"  (as  contained 
in  §  331.25  of  the  antacid  monograph)  or 
a  procedure  for  the  "determination  of 
percent  contribution  of  active 
ingredients"  in  a  combination  antadd 
drug  produrt  (as  contained  in  S  331.21 
of  the  antadd  monograph).  The  agency 
does  not  consider  the  "prelimirxary 
antacid  test"  as  essential  to  the 
determination  of  a  produd's  acid 
neutralizing  capadty.  The  monograph 
preliminary  antadd  test  serves  as  a 
screening  procedure  to  determine  if  a 
produrt  merits  the  more  exacting  add 
neutralizing  capacity  testing.  The 
agency  does  not  believe  that  a 
compendial  procedure  is  needed  for  this 


purpose.  In  addition,  manufacturers 
may  elert  to  continue  to  use  this 
"preliminary  antadd  test"  as  a  screen 
even  though  it  would  no  longer  be 
included  in  the  monograph. 

To  resolve  the  differences  between 
current  U.S.P.  standards  and  the 
standards  induded  in  the  FDA  final 
monograph  for  OTC  antacid  drug 
products,  the  agency  could  amend  its 
antadd  monograph  to  be  consistent 
with  U.S.P.  XXH/N.F.  XVn.  However, 
because  U.S.P.  XXII/N.F.  XVn  is  the 
recognized  official  compendia  for 
determining  the  identity,  strength, 
quality,  and  purity  of  drugs,  and  also 
because  the  U.S.P.  test  is  appropriate  for 
determining  the  add  neutralizing 
capacity  of  OTC  antacid  drug  produrts, 
the  agency  sees  no  reason  at  this  time 
for  retaining  a  different  procedure  in  the 
FDA  antadd  drug  produrts  monograph. 
However,  if  in  the  future,  the  U.S.P.C. 
changes  the  methodology  and  FDA  does 
not  concur,  it  may  be  necessary  to 
propose  a  different  acid  neutralizing 
capacity  test  for  the  final  monograph  for 
OTC  antadd  drug  produrts.  In  that 
event,  the  agency  will  publish  a  notice 
in  the  Federal  Register  explaining  its 
position  and  inviting  comment. 

As  noted  above,  the  U.S.P.  XXn/N.F. 
XVn  does  not  contain  a  procedure  for 
the  "determination  of  percent 
contribution  of  active  ingredients."  The 
antadd  monograph  (§  331.10(a)) 
requires  that  each  ingredient  in  an 
antadd  drug  produrt  be  included  at  a 
level  that  contributes  at  least  25  percent 
of  the  total  acid  neutralizing  capacity  of 
the  produrt.  Therefore,  while  the  agency 
is  proposing  to  delete  the  testing 
procedures  from  the  antacid  monograph 
and  to  refer  to  the  U.S.P.  XXII/N.F.  XVII 
procedures  for  determination  of  the 
produrt's  add  neutralizing  capadty,  it 
will  retain  §  331.21  ("determination  of 
percent  contribution  of  active 
ingredients")  in  the  monograph  (but 
redesignate  it  as  §  331.20)  so  that  a 
procedure  will  be  available  for  making 
that  determination.  Further,  new 
§  331.20  will  be  revised  to  refer  to  the 
U.SP.  XXn/N.F.  XVn  test  procedure. 
rather  than  the  procedure  set  forth  in 
§  331.26.  which  is  being  deleted.  In 
addition,  new  §  331.20  will  be  revised  to 
incorporate  more  current  language  in 
U.S.P.  XXnm.F.  XVn  about  wetting  of 
the  sample  (Ref.  4). 

Accordingly,  the  agency  is  proposing 
to  remove  the  following  sections  from 
"Subpart  C — Testing  Procedures"  in 
"Part  331— Antacid  Products  For  Over- 
The-Counter  (OTC)  Human  Use": 
55331.20.  331.22.  331.23.  331.24. 
331.25,  and  331.26.  Section  331.21  will 
be  redesignated  as  §  331.20  and 
amended  to  refer  to  the  U.S.P.  XXII/N.F. 
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XVn  test  procedure  in  place  of  §  331.26, 
which  is  being  removed.  Section  331.29 
("test  modifications")  will  be  retained 
in  case  there  is  a  need  for  any 
manufacturer  to  petition  for  a  test 
modification.  This  section  will  be 
redesignated  as  §  331.21  and  will  be 
amended  to  reference  the  U.S.P.  XXIl/ 
N.F.  XVn  test  procedure.  In  addition, 
§§  331.10(a)  and  331.31(a)(1)  are  being 
amended  by  revising  these  sections  to 
refer  to  U.S.P.  XXIUN.F.  XVD  in  place 
of  §  331.26,  which  is  being  removed. 
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The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rulemaking  in  conjunction 
with  other  rules  resulting  from  the  OTC 
drug  review.  In  a  notice  published  in 
the  Federal  Register  of  February  8,  1983 
(48  FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  antacid  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibihty  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  antacid  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses  because  it 


simply  deletes  some  testing  procedures 
that  have  already  been  incorporated  into 
the  U.S.P./N.F.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  imjiact  that  this  rulemaking 
would  have  on  OTC  antacid  drug 
products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
antacid  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
November  22. 1993.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  November  22. 1993.  Three  copies 
of  all  comments,  objections,  or  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

List  of  Subjects  in  21  CFR  Part  331 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  331  be  amended  as  follows: 

PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

1.  The  authority  citation  for  21  CFR 
part  331  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352,  353, 
355.  360,  371). 


2.  Section  331.10  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  331.10    Antacid  activ*  ingredients. 

(a)  The  active  antacid  ingredients  of 
the  product  consist  of  one  or  more  of  the 
ingredients  permitted  in  §  331.11  within 
any  maximum  daily  dosage  limit 
established,  each  ingredient  is  included 
at  a  level  that  contributes  at  least  25 
percent  of  the  total  acid  neutralizing 
capacity  of  the  product,  and  the  finished 
product  contains  at  least  5  mEq  of  acid 
neutralizing  capacity  as  measured  by 
the  procedure  provided  in  the  United 
States  Pharmacopeia  XXn/National 
FormularyXVn.  The  method 
established  in  §  331.20  shall  be  used  to 
determine  the  percent  contribution  of 
each  antacid  active  ingredient. 
•        •        •        •        • 

§  331 .20    [Removed] 

3.  Section  331.20  is  removed  from 
subpart  C. 

§331.21    [Redesignated  as  §331.20] 

4.  Section  331.21  is  redesignated  as 
§  331.20  and  revised  to  read  as  follows: 

§  331 .20    Detennination  of  percent 
contribution  of  active  ingredients. 

To  determine  the  percent  contribution 
of  an  antacid  active  ingredient,  place  an 
accurately  weighed  amount  of  the 
antacid  active  ingredient  equal  to  the 
amount  present  in  a  unit  dose  of  the 
product  into  a  250-milliliter  (mL) 
beaker.  If  wetting  is  desired,  add  not 
more  than  5  mL  of  alcohol  (neutralized 
to  an  apparent  pH  of  3.5),  and  mix  to 
wet  the  sample  thoroughly.  Add  70  mL 
of  water,  and  mix  on  a  magnetic  stirrer 
at  300±30  r.p.m.  for  1  minute.  Analyze 
the  acid  neutralizing  capacity  of  the 
sample  according  to  the  procedure 
provided  in  the  United  States 
Pharmacopeia  XXII/National  Formular>- 
XVII.  and  calculate  the  percent 
contribution  of  the  antacid  active 
ingredient  in  the  total  product  as 
follows: 

Percent  contribution  =  (Total  mEq. 
Antacid  Active  Ingredient  x  100)  / 
(Total  mEq.  Antacid  Product). 

§331.22    [Removed] 

5.  Section  331.22    Reagent 
standardization  is  removed. 

§331.23    [Removed] 

6.  Section  331.23     Temperature 
standardization  is  removed. 

§331.24    [Removed] 

7.  Section  331.24     Tablet 
disintegration  test  is  removed. 

§331.25    [Removed] 

8.  Section  331.25    Preliminary 
antacid  test  is  removed. 
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1331.26 

9.  Section  331.26    Acid  aeutraliang 
capacity  test  is  removed. 

1331.29    (RwlMignMedM  1331.21] 

10.  Section  331.29  is  redesignated  as 
S  331.21  and  revised  to  read  as  follows; 

i  331 .21    Test  modMcationa. 

The  fbnnulation  or  mode  of 
administration  of  certain  products  may 
require  a  modification  of  the  United 
States  Pharmacopeia  XXD/National 
Formulary  XVII  acid  neutralizing 
capacity  test.  Any  proposed 


modification  and  the  data  to  support  it 
shall  be  submitted  as  a  petition  under 
the  rules  established  in  §  10.30  of  this 
chapter.  All  information  submitted  will 
be  subject  to  the  disclosure  rules  in  part 
20  of  this  chapter. 

11.  Section  331.80  is  amended  by 
revising  paragraph  (aHD  to  read  as 
follows: 

1331.80    Profeaslonal  labeling. 

(a)*  •  • 

(1)  Shall  contain  the  neutralizing 
capacity  of  the  product  as  calculated 
using  the  procedure  set  forth  in  United 


States  Pharmacopeia  XXII/National 
Formulary  XVII  expressed  in  terms  of 
the  dosage  recommended  per  minimum 
time  interval  or.  if  the  labeling 
recommends  more  than  one  dosage,  in 
terms  of  the  minimum  dosage 
recommended  per  minimum  time 
interval. 


Dated:  September  16. 1993. 
Michael  K.  Taylor, 
Deputy  Commissioner  for  Policy. 
(PR  Doc.  93-23108  Filed  9-22-93;  8:45  amj 
MLUNO  COOe  41«)-01-f 


Thorvday 

SoptOfTnUOr  23|  1993 


Part  V 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Oevelopmenit 

24  CFR  Part  58S 

Opportunities  for  Youth:  Youttitmlld 
Program;  and  Molice  of  Rmds  Avaitobility 
"for  the  Oevelopmeitt  and  Implementation 
of  YoutMuiild  Programs;  Proposed  Rule 
and  Notioa 
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DEPARTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Aaalstant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  585 
[ft-e3-ir75-FR-345(M>-01] 
mN  No.  290ft-AB52 

OpportunHlee  for  Youth:  Youthbuild 
Program 

AOENCY:^  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION;  Proposed  rule. 

summary:  The  Youthbuild  Program 
provides  funding  assistance  for  a  wide 
range  of  multi-disciplinary  activities 
and  services  to  assist  economically 
disadvantaged  youth.  The  opportimities 
are  designed  to  help  disadvantaged 
young  adults  who  have  dropped  out  of 
high  school  to  obtain  the  education  and 
employment  skills  necessary  to  achieve 
economic  self-sufficiency  and  develop 
leadership  skills  and  a  commitment  to 
community  development  in  low-income 
commimities.  Grant  funds  can  be  used 
to  fund  eligible  educational  and 
supportive  services  and  activities 
composed  of  basic  skills  instruction  and 
remedial  education,  employment  skills 
and  leadership  development,  and 
counseling,  referral  and  support 
services. 

Another  important  objective  of  the 
Youthbmld  program  is  to  expand  the 
supply  of  permanent  affordable  housing 
for  homeless  persons  and  members  of 
low-  and  very  low-income  families.  By 
giving  disadvantaged  young  adults 
participating  in  the  program  meaningful 
on-site  training  experiences 
constructing  or  rehabilitating  housing  as 
a  community  service,  they  are  helping 
to  meet  the  housing  needs  of  homeless 
and  low-income  famiUes  in  their 
community. 

The  program  is  being  implemented  for 
piuposas  of  Fiscal  Year  19«3  funds 
through  a  Notice  of  Funds  AvailabiUty 
(NOFA)  pubUshed  elsewhere  in  today's 
Federal  Register.  By  this  notice  of 
proposed  rule  making,  the  Department 
is  inviting  comments  on  the  process  and 
requirements  developed  in  the  NOFA 
upon  which  the  Department  will  base  a 
final  rule  for  the  program.  The  final  rule 
will  govern  future  funding  competitions 
under  this  program.  Applicants  for 
Fiscal  Year  1993  program  funds  should 
refer  to  the  NOFA  published  elsewhere 
in  today's  Federal  Register  for  the 
complete  requirements  that  apply  to  the 
Fiscal  Year  1993  funding  cycle. 


OATlt:  Comments  must  be  received  by 
November  22, 1993. 
AOOMEtt:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  10276, 
Department  of  Hoxising  and  Urban 
Development,  451  Seventh  Street.  SW, 
Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  niunber  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m  weekdays  at  the  above  address. 
FOR  FURncn  WronMATTOW  CONTACT: 
Michael  J.  McMahon,  Office  of 
Economic  Development,  Department  of 
Housing  and  Urban  Development,  Room 
7134,  451  Seventh  Street,  SW, 
Washington,  EX:  20410.  Telephone  (202) 
708-2035;  TDD  (202)  708-2565.  (These 
telephone  numbers  are  not  toll-free.) 
SUPPtlMENTAItY  MR)MIATX)N: 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  by  the  Office  of  Management  and 
Budget  (0MB)  and  have  been  assigned 
OMB  control  number  2506-0142. 

Background 

Elsewhere  in  today's  Federal  Register, 
there  is  published  a  Notice  of  Funds 
Availability  (NOFA)  which  annoimces 
the  availability  of  up  to  $38,000,000  in 
program  funds  for  planning  and 
implementation  grant  assistance  for  the 
Youthbuild  Program  for  Fiscal  Year 
1993.  The  NOFA  also  sets  forth 
information  regarding  eligibility, 
selection  criteria,  a^  well  as  application 
procedures  and  processing  to  be  used 
for  Fiscal  Year  1993  selections  and 
awards.  However,  for  purposes  of  future 
funding  roimds,  the  Department  will 
develop  a  final  rule  containing  program 
regulations  after  considering  comments 
on  the  requirements  and  procedures 
contained  in  the  NOFA. 

The  text  of  those  parts  of  the  NOFA 
that  may  be  of  Interest  to  commenters 
for  purposes  of  developing  the  final 
program  regulations  is  repeated  below. 
Potential  applicants  for  the  Fiscal  Year 
1993  funding  roxmd  should  refer  to  the 
NOFA  published  elsewhere  in  today's 
Federal  Register  for  the  procedural 
requirements  that  apply  to  the  Fiscal 
Year  1993  funding  cycle. 

I.  Purpose  and  SobstantiTe  Description 

The  purpose  of  the  competitions  for 
Youthbuild  planning  and 


implementation  grants  is:  1)  to  expand 
the  supply  of  permanent  affordable 
housing  for  homeless  and  low-  and  very 
low-income  persons  by  providing 
planning  grants  for  program  design  and 
implementation  grants  tor  carrying  out  a 
Youthbuild  F^rogram,  and  2)  to  provide 
economically  disadvantaged  young 
adults  with  opportunities  to  obtain  an 
education,  employment  skills  and 
meaningful  on-site  work  experience  as  a 
service  to  their  communities. 

A.  Authority. 

The  Youthbuild  program  is 
authorized  under  subtitle  D  of  title  IV  of 
the  National  Affordable  Housing  Act  (42 
U.S.C.  8011),  as  added  by  section  164  of 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550). 

Authority  restriction:  No  provision  of 
the  Youthbuild  program  may  be 
construed  to  authorize  any  agency, 
officer,  or  employee  of  the  United  States 
to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program 
of  instruction,  administration,  or 
personnel  of  any  educational 
institution,  school,  or  school  system,  or 
over  the  selection  of  library  resources, 
textbooks,  or  other  printed  or  pubhshed 
instructional  materials  used  by  any 
educational  institution  or  school  system 
participating  in  a  Youthbuild  program. 

B.  Allocation  amounts. 

(1)  Afoxiniuin  Awards:  The  maximum 
amount  an  applicant  may  receive  for  a 
Youthbuild  planning  grant  is  $100,000. 
The  maximum  amoimt  an  applicant 
may  receive  for  a  Youthbuild 
implementation  grant  is  $1,000,000. 
HUD  reserves  the  right  to  approve  a 
planning  or  implementation  grant  in  a 
higher  amount  for  "good  cause"  (see 
Paragraph  B,  Part  II,  for  Planning  Grants 
and  Paragraph  B,  Part  m,  for 
Implementation  Grants)  or  to  reduce  the 
amount  of  grant  funds  requested  by  an 
individual  appUcant  (see  Paragraph  J(4), 
Part  n,  for  Planning  Grants  and 
Paragraph  M(7),  Part  m,  for 
Implementation  Grants). 

(2)  Combined  Planning  and 
Implementation  Gmnt  Applications: 
Applicants  may  apply  for  ooth  types  of 
grants  using  one  application.  The 
application  package  provides 
instructions  on  submitting  a  combined 
Youthbuild  application. 

Combined  planning  and 
implementation  grant  appUcations  will 
compete  separately  in  each  competition. 
Planning  grant  requests  must  receive  a 
minimum  point  score  of  50  points  to 
qualify  for  the  planning  grant 
competition.  Planning  grant  selection 
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crilahB  can  be  found  in  Part  H, 
paragraph  I,  of  the  NOFA. 

Implementation  grant  requests  must 
receive  «  miniinuiD  point  score  of  60 
points,  attain  a  minimum  score  fortwa 
implementation  grant  selection  criteria 
(Capability:  minimum  15  of  3fi  poiats 
and  Program  Quality  and  Feasibility: 
minimum  30  of  60  points)  and  meet 
program  threshold  requirements  to 
qualify  for  the  implementation  grant 
competiLion.  hnplementation  grant 
selection  criteria  can  be  found  in  Part 
BLparagraph  L.  of  the  NOFA. 
.  For  combined  applications,  the 
receipt  of  the  implementation  grant 
award  is  conditioned  upon  the 
successful  completion  of  the  eligible 
activities  funded  by  the  planning  grant 
and  submission  of  the  recipient's  plan 
and  performance  evaluation  report  to 
HUD  for  approval.  Upon  HUD  approval, 
reserved  implementation  grant  funds 
would  be  released  to  the  recipient  in 
accordance  with  the  grant  agreement. 

(3)  Period  of  award:  Funtfe  awarded 
for  planning  grants  are  to  be  used  over 
a  maximum  12  month  period.  Funds 
awarded  for  implementation  grants, 
including  administrative  costs,  are  to  be 
used  over  a  maximum  30  month  period. 
Grant  periods  commence  upon 
execution  by  HUD  and  the  recipient  of 
the  respect  i  ve  grant  agreements. 

(4)  Youthbuud  emergency  program 
funds:  The  Swcretary  may  reserve  up  to 
five  peicent  of  each  Fiscal  Year's 
program  funds  for  implementation 
grants  tor  emergency  purposes  to 
respond  quickly  to  vital  needs  to 
stimulate  the  provision  of  services  to 
disadvantaged  youth  and  to  expand  the 
supply  of  affordable  housing  for  the 
homeless  and  low-  and  very  low-income 
persons. 

Unforeseen  emergency  needs  may 
resuh  from  natural  and  other  disasters 
including  hurricanes,  tornadoes, 
earthquakes,  fires,  floods,  etc.  Other 
unprfKlictable  and  sudden 
cirrumstances,  such  as  civil 
distiCTbances,  may  affect  the  provision  of 
services  to  youth  or  resuh  in  housing 
deprivation  and  increased  demand  for 
housing  for  low-income  persons  and  the 
homeless.  The  Secretary  will  determine 
whether  the  emergency  is  of  sufficient 
severity  to  warrant  use  of  Youthbuild 
funds. 

The  Secretary  wili  establish  a  separate 
and  expedited  process  to  award  funds 
for  emergency  purposes.  Specific 
instructions  governing  the  use  of  these 
funds  may  be  piiblished  by  notice  in  the 
Federafl  Register,  as  necessary.  If  the  set- 
aside  funds  are  not  used  for  emergency 
purposes  by  the  time  that  awards  for 
each  fiscal  year's  funds  are  to  be 
announced,  these  funds  will  be  made 


available  for  the  general  implementation 
grant  competition  for  that  year. 

C.  Aid^round  and  ch/ective$. 

The  Opportnnities  for  Youth  initiative 
rYouthbHiid)  is  designed  to  help 
disadvantaged  young  adults  who  have 
dropped  out  of  high  school  to  obtain  the 
education  and  employment  skills 
necessary  to  achieve  economic  self- 
sufficiency  and  develop  leadership 
skills  and  a  commitment  to  community 
development  in  low-income 
communities.  Grant  funds  can  be  used 
to  fund  eligible  educational  and 
supportive  services  and  activities,  as 
defined  by  the  Act,  composed  of  basic 
skills  insUiiction  and  remedial 
education,  employment  skills  and 
leadership  development,  and 
counseling,  referral  and  support 
services. 

Another  important  objective  of  the 
Youthbuild  program  is  to  expand  the 
supply  of  permanent  affordable  housing 
for  homeless  persons  and  members  of 
low-  and  very  low-income  families.  By 
giving  disadvantaged  young  adults 
participating  in  the  program  meaningful 
on-site  training  experiences 
constructing  or  rehabilitating  housing  as 
a  conununity  service,  they  are  helping 
to  meet  the  housing  needs  of  homeless 
and  low-income  families  in  their 
community.  Eligible  activities,  such  as 
acquisition,  architectural  and 
engineering  fees,  construction, 
rehabilitation,  operating  expenses  and 
replacement  reserves  can  be  covered  for 
Youthbuild  housing.  All  housing 
assisted  or  used  in  a  Youthbuild 
program  must  meet  the  needs  of 
homeless  and  members  of  low-  and  very 
low-income  families. 

Youthbuild  Project-related  Restrictions: 

The  Youthbuild  program  provides 
funding  assistance  for  a  wide  range  of 
multi-disciplinary  activities  and 
services  to  assist  economically 
disadvantaged  youth.  However,  when 
Youthbuild  implementation  grant 
assistance  is  provided  for  housing 
projects  and  specifically  for  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
expenses  or  replacement  reserves, 
certain  Youthbuild  restrictions  (defined 
in  Parts  VI,  VII,  and  Vm  of  the  NOFA) 
shall  apply  to  the  housing  designated  in 
the  program  to  receive  such  assistance. 
These  Youthbuild  project-related 
restrictions  apply  to  residential  rental, 
transitional  and  homeownership 
housing  projects  used  in  the  program 
and  assisted  with  Youthbuild  funds.  For 
example,  a  Youthbuild  implementation 
grant  might  only  provide  funding  for 
participant  education,  training, 


counseling  and  stipend  costs.  In  this 
example,  the  actual  acquisition, 
architectural  and  engineering  fees, 
rehabilitation  costs,  constriiction  costs, 
operating  expenses  or  replacement 
reserves  associated  with  the  housing 
property  are  covered,  in  full,  by  other 
public  or  private  sources  of  funds.  If  a 
broad  application  of  the  program's 
housing  restrictions  were  imposed  on 
all  multi -disciplinary-  services  and 
activities  funded  with  Youthbuild  grant 
assistance,  this  property  would  be 
required  to  comply  with  these 
reetrictions  even  though  Youthbuild 
grant  funds  are  not  used  for  housing 
costs.  This  could  create  a  heavier 
burden  than  anticipated  for  the 
appUcant  or  the  property  owner  that 
allows  Youthbuild  trainees  on-site 
during  construction  or  rehabilitation  as 
a  means  of  developing  skills  and  hands- 
on  training  essential  to  the  success  of 
the  program.  Therefore.  HUD  has 
determined  that  the  Youthbuild  project- 
related  restrictions  shall  apply  only 
when  Youthbuild  grant  funds  provide 
for  project  acquisition,  architectural  and 
engineering  fees,  construction, 
rehabilitation,  operating  costs  or 
leplacement  reserves.  "This 
determination  is  designed  to  insure  that 
applicants  are  not  limited  in  their 
abilities  to  seek  out  and  secure  potential 
housing  projects  for  training  purposes 
and  are  not  overly  burdened  by  program 
restrictions  when  housing  costs  are  paid 
by  other  sources.  Youthbuild  participant 
stipends  even  for  on-site  work  are  not 
considered  construction  or 
rehabilitation  costs. 

Useful  life  of  the  Youthbuild  property: 

The  project-related  restrictions  placed 
on  residential  rental,  transitional,  or 
homeownership  projects  receiving 
Youthbuild  assistance  for  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
expenses,  or  replacement  reserves  shall 
apply  for  the  "remaining  useful  Ufe"  of 
the  property.  For  purposes  of  this 
program,  "remaining  useful  life"  is 
defined  as  10  years.  In  the  interest  of 
maintaining  affordable  housing 
produced  in  cooperation  with  a 
Youthbuild  program  for  a  reasonable 
period  of  time.  HUD  has  determined 
that  where  Youttouild  housing 
restrictions  apply,  Youthbuild  program 
requirements  shall  remain  in  effect  for 
a  period  of  10  years  after  completion  of 
constmction  and  issuance  of  occupancy 
permits. 

Availability  of  Residential  Rental  Units: 

Residential  rental  projects  covered  by 

Youthbuild  project-related  restrictions 
are  required  to  make  at  least  90  percent 
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of  the  units  available  to  individuals  and 
families  with  incomes  less  than  60 
percent  of  the  area  median  income, 
adjusted  for  family  size.  It  is  anticipated 
that  this  restriction  can  be  easily 
satisfied  in  a  majority  of  cases. 
However,  there  may  be  rare  instances 
where  the  90%  lease-up  requirement 
cannot  be  readily  satisfied  causing  long 
vacancy  periods.  Extended  vacancy 
periods  can  greatly  reduce  the  project's 
cash  flow  or  create  a  negative  cash  flow 
which  can  lead  to  serious  financial 
consequences.  It  is  not  the  intent  of  the 
program  to  place  unrealistic  restrictions 
on  Youthbuild  housing  projects  to  such 
a  degree  that  the  project's  fitnandal 
condition  becomes  seriously  threatened. 
Therefore.  HUD  has  determined  that 
when  a  rental  unit  is  advertised 
community-wide  in  support  of  the  90 
percent  occupancy  requirement  but  is 
not  leased  to  a  tenant  with  an  income 
of  less  than  60  percent  of  the  area 
median  income  within  an  advertisement 
period  of  90  consecutive  days,  the  unit 
may  then  be  made  available  to  persons 
with  incomes  of  less  than  80  percent  of 
the  area  median  income.  The  • 

advertisement  period  for  this  higher 
income  group  may  not  exceed  90 
consecutive  days.  Leases  to  persons 
with  incomes  between  60  and  80 
percent  may  not  exceed  one  year. 
Availability  of  rental  units  to  this  higher 
income  group  is  only  permitted  in  the 
interest  of  maintaining  the  financial 
stability  of  the  Youthbuild  residential 
rental  housing  project. 

Other  Federal,  State  or  Local  housing 
rules  and  regulations: 

When  funds  from  other  types  of 
Federal,  State  or  local  housing  programs 
are  used  in  a  Youthbuild  property,  the 
Federal,  State  or  local  program  rules 
shall  also  govern.  Uniform  Relocation 
Act  requirements  apply  to  any  property 
in  a  Youthbuild  program  regardless  of 
the  source. 

Other  pubUc  and  private  resources: 

Applicants  are  strongly  encouraged  to 
seek  out  and  take  advantage  of  other 
Federal.  State,  local  or  private  funds  for 
housing  construction,  job  training, 
counseling,  referral  or  social  services 
which  can  be  augmented  with  a 
Youthbuild  grant.  The  selection  criteria 
for  planning  and  implementation  grants 
provide  points  for  program  coordination 
(using  resources  from  other  Federal, 
State,  local  and  private  programs)  and 
for  securing  financial  assistance  from 
these  other  sources  of  funds. 


Wages,  Labor  Standards,  and 
Nondiscrimination : 

Sections  142, 143  and  167  of  the  Job 
Training  Partnership  Act,  related  to 
wages  and  benefits,  labor  standards,  and 
nondiscrimination,  shall  apply  to 
Youthbuild  programs  as  if  the  programs 
were  conducted  under  the  Job  Training 
Partnership  Act.  This  provision  may  not 
be  construed  to  prevent  Youthbuild 
recipients  from  using  funds  from  non- 
Federal  soiuces  to  increase  wages  and 
benefits  under  such  programs,  if 
appropriate.    ?;^ 

Labor  Standards:  (a)  Trainees.  Davis- 
Bacon  prevailing  wage  rate 
requirements  are  not  applicable  to 
trainees  on  housing  projects  or  in 
training  programs  assisted  by 
Youthbuild  grant  funds,  where  the 
Youthbuild  grant  is  the  only  Federal 
assistance  provided.  If  other  Federal 
programs  provide  assistance  to  the 
housing  project  or  the  Youthbuild 
training  program,  labor  standards  apply 
to  trainees  to  the  extent  required  by  the 
other  Federal  programs. 

(b)  Laborers  and  mechanics  other  than 
Youthbuild  Trainees. 

(1)  All  laborers  and  mechanics  (other 
thai^ Youthbuild  trainees)  employed  by 
contractors  or  subcontractors  in  any 
construction,  alteration  or  repair, 
including  painting  and  decorating,  of 
housing  that  is  assisted  by  a  Youthbuild 
grant  shall  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act  (40  U.S.C.  276a— 
276a-5).  The  employment  of  such 
laborers  and  mechanics  on  assisted 
housing  shall  be  subject  to  the 
provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-333).  Where  these  requirements  are 
applicable,  recipients,  sponsors,  owners, 
contractors  and  subcontractors  must 
comply  with  all  related  Department  of 
Labor  and  HUD  rules,  regulations  and 
reqiilrements. 

(2)  The  labor  standards  requirements 
in  paragraph  (b)(1)  above  do  not  apply 
where  a  Youthbuild  grant  is  provided 
solely  for  classroom  and/or  on-the-job 
training  and  supportive  services  for 
Youthbuild  trainees,  and  the  grant  does 
not  include  costs  for  housing  project 
development  involving  acquisition 
(including  lease),  rehabihtatlon  or  new 
construction  of  real  properties;  however, 
if  other  Federal  programs  provide 
assistance  to  the  housing  project,  labor 
standards  apply  to  laborers  and 
mechanics  to  the  extent  required  by  the 
other  Federal  programs.  Applicants 
need  to  review  appUcable  Federal 
regulations  to  determine  which  relevant 


requirements  apply  to  their  individual 
situations. 

Primarily  religious  organizations: 

(1)  HUD  will  provide  Youthbuild 
assistance  to  a  recipient  that  is  a 
primarily  religious  organization  if  it 
agrees  to  provide  housing,  educational 
and  training  activities  or  supportive 
services  in  a  manner  that  is  free  from 
religious  influences  and  in  accordance 
with  the  following  principles: 

(a)  It  will  not  discriminate  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  religion  and  will  not 
limit  employment  or  give  employment 
preference  to  persons  on  the  basis  of 
religion; 

(b)  It  will  not  discriminate  against  any 
person  applying  for  Youthbuild 
activities,  supportive  services  or 
housing  on  the  basis  of  religion  and  will 
not  limit  such  activities  or  services  or 
give  preference  to  persons  on  the  basis 
of  religion;  and 

(c)  It  will  provide  no  religious 
instruction  or  counseling,  conduct  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  and  exert  no 
other  religious  influence  in  the 
provision  of  housing,  education, 
training  activities,  or  supportive 
services. 

(2)  HUD  will  provide  Youthbuild 
assistance  to  a  recipient  that  is  a 
primarily  religious  organization  if  the 
assistance  will  not  be  used  to  acquire, 
construct  or  rehabilitate  a  property  to  be 
owned  by  the  recipient. 

D.  Definitions. 

As  used  in  the  NOFA: 

1937  Act  means  the  United  States 
Housing  Act  of  1937. 

1992  Act  means  the  Housing  and 
Community  Development  Act  of  1992. 

"Access  to  housing"  applies  to 
Youthbuild  implementation  grants 
required  to  document  that  the  program 
has  access  to  the  housing  project(s)  for 
youth  on-site  training,  e.g.,  construction 
can  start  concurrently  with  the  other 
Aspects  of  the  Youthbuild  program,  and 
program  participants  have  permission  to 
work  on-site. 

Adjusted  income  has  the  meaning 
given  the  term  "adjusted  income"  in 
section  3(b)  of  the  United  States 
Housing  Act  of  1937. 

Administrative  costs  means 
reasonable  and  necessary  costs,  as 
described  in  and  valued  in  accordance 
with  OMB  Circular  Nos.  A-87  or  A-122 
as  applicable,  incurred  by  a  recipient  in 
carrying  out  a  Youthbuild  program. 

Applicable  residential  rent^  housing 
quality  standards  shall  mean  those 
standards  of  the  applicable  HUD  or 
other  Federal,  State  or  local  program 
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providing  assistance  for  residential 
rental  housing  involved  in  a  Youthbuild 
implementation  grant  as  used  imder 
section  455(a),  Youthbuild  Program 
Requirements,  of  the  Act. 

Applicant  means  a  public  or  private 
nonprofit  agency,  including: 

(1)  A  community-based  organization 
which  is  accountable  to  low-income 
community  residents  through 
representation  on  the  governing  board 
and  which  has  a  history  of  serving  the 
local  community  where  the  Youthbuild 
program  is  to  be  located; 

(2)  An  administrative  entity 
designated  under  section  103(b)(l)(6)  of 
the  Job  Training  Partnership  Act; 

(3)  A  community  action  agency; 

(4)  A  State  or  local  housing 
development  agency; 

(5)  A  commimity  development 
corporation; 

(6)  A  public  and/or  hidian  housing 
authority  and  resident  management 
corporations,  resident  councils  and 
resident  organizations; 

(7)  A  State  and  local  youth  service 
and  conservation  corps;  and 

(8)  Any  other  entity  {including  States, 
units  of  general  local  government,  and 
Indian  Tribes)  eligible  to  provide 
education  and  employment  training 
under  other  Federal  employment 
training  programs. 

Combined  Youthbuild  application 
means  the  submission  by  an  applicant 
of  a  single  application  to  HUD  for  a 
planning  and  implementation  grant 
request  for  one  Youthbuild  program. 

Community-based  organization 
means  a  private  nonprofit  organization 
that: 

(1)  Maintains,  through  significant 
representation  on  the  organization's 
governing  board  or  otherwise, 
accountability  to  low-income 
community  residents  and,  to  the  extent 
practicable,  low-income  beneficiaries  of 
Youthbuild  programs;  and 

(2)  Has  a  history  of  serving  the  local 
community  or  communities  where  a 
youth  program  is  located. 

Comprehensive  Housing  Affordability 
Strategy  (CHAS)  means  the  housing 
strategy  pre{>ared  by  a  jurisdiction  and 
submitted  to  HUD  in  accordance  with 
24CFRpart91. 

Eligible  participant  means  an 
individual  selected  to  participate  in  a 
Youthbuild  program  receiving 
assistance  under  the  NOFA.  who  is: 

(1)  16  to  24  years  of  age.  inclusive; 

(2)  A  very  low-income  individual  or 
a  member  of  9  very  low-income  family; 
and 

(3)  An  individual  who  has  dropp>ed 
out  of  high  school. 

(An  exception  of  not  more  than  25% 
of  all  full-time  participants  is  permitted 


for  young  adults  who  do  not  meet  the 
program's  income  or  educational 
requirements  but  who  have  educational 
needs  despite  attainment  of  a  high 
school  diploma  or  its  equivalent.) 

Finn  commitment  means  documented 
evidence  of  additional  resources  to  be 
made  available  to  the  program  firom  the 
applicant  or  any  other  public  or  private 
entity.  Documented  types  of 
commitments  shall  include  but  are  not 
limited  to:  loans,  grants,  donations, 
contributions,  in-kind  services, 
personnel,  supplies,  materials, 
classroom  or  meeting  room  space, 
transportation,  tax  abatements,  pubUc 
improvements,  financial  subsidies, 
ardiitectural  and  engineering  work,  or 
volunteer  services.  The  description  of 
the  commitment  shall  be  in  the  form  of 
a  written  obligation  (on  appropriate 
letterhead)  specifying:  (i)  The  dollar 
amount  and  source  of  funds  or  other 
types  of  resources  committed  and  their 
use  in  the  program;  (ii)  the  date  of 
availabiUty  and  duration;  (iii)  the  terms 
and  conditions  of  the  commitment  other 
than  those  conditioned  upon  the  receipt 
of  a  Youthbuild  grant;  (iv)  the  authori^ 
by  which  the  commitment  is  made 
(such  as  board  resolution,  grant  award 
notification,  approvals);  and  (v)  the 
signature  of  the  appropriate  executive 
officer  authorized  to  commit  the 
resources. 

Full-Time  Participation  for  program 
ehgible  participants  is  limited  to  not 
less  than  6  months  and  not  more  than 
24  months. 

"Graduates" are  participants 
completing  the  Youthbuild  program 
after  which  they  are  able  to  take 
advantage  of  meaningful  opportunities 
in  continued  education,  in  owning  their 
own  businesses,  in  meaningful 
employment  or  in  other  means  by  which 
the  participant  can  attain  economic  self- 
sufficiency. 

Homeless  Act  means  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  as 
amended,  (42  U.S.C.  11301  et  seq.). 

Homeless  individual  has  the  meaning 
given  the  term  in  section  103  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

Housing  development  agency  means 
any  agency  of  a  State  or  local 
government,  or  any  private  nonprofit 
organization  that  provides  housing  for 
homeless  or  low-income  femilies. 

Income  has  the  meaning  given  the 
term  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937. 

Indian  Tribe  has  the  same  meaning 
given  such  term  in  section  102(a)(17)  of 
the  Housing  and  Commimity 
Development  Act  of  1974  (42  U.S.C. 
5302(a)(17)). 


"Individual  who  has  dropped  out  of 
high  school"  means  an  individual  who 
is  neither  attending  any  school  nor 
subject  to  a  compulsory  attendance  laNv 
and  who  has  not  received  a  secondary 
school  diploma  or  a  certificate  of 
equivalency  for  such  diploma. 

Institution  of  Higher  Education  has 
the  meaning  given  the  term  in  section 
120(a)  of  the  HigherEducation  Act  of 
1965. 

ffPA  means  the  Job  Training  ' 
Partnership  Act  (P.L.  102-235),  as 
amended. 

Limited-English  proficiency  has  the 
meaning  given  the  term  in  section  7003 
of  the  Bilingual  Education  Act. 

Low-income  Family  has  the  meaning 
given  the  term  in  section  3(b)  of  the 
United  States  Housing  Act  of  1937. 

Offender  means  any  adult  or  juvenile 
with  a  record  of  arrest  or  conviction  for 
a  criminal  ofTense. 

Outreach  and  recruitment  activities 
mean  specific  steps  to  be  taken  to  attract 
potential  eligible  participants  who  are 
unlikely  to  be  aware  of  the  Youthbuild 
program  because  of  race,  ethnicity,  sex 
or  disability. 

Private  Nonprofit  Organization  means 
any  private  nonprofit  organization  that: 

(1)  Is  organized  and  exists  under 
Federal,  State,  local,  or  tribal  law; 

(2)  Has  no  part  of  its  earnings  inuring 
to  the  benefit  of  any  individual, 
corporation,  or  other  entity; 

(3)  Has  a  voluntary  board; 

(4)  Has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance 
with  requirements  established  by  HUD; 
and 

(5)  Practices  nondiscrimination  in  the 
provision  of  assistance. 

Project-related  restrictions  mean 
Youthbuild  housing  restrictions 
applicable  only  in  cases  where  the 
Youthbuild  implementation  grant  is 
providing  assistance  to  residential 
rental,  transitional  or  homeownership 
housing  projects  for  specific  costs 
relating  to  property  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs,  or  replacement  reserves. 

Related  facilities  must  be  associated 
with  housing  as  defined  in  the  program 
and  may  include  cafeterias  or  dining 
halls,  community  rooms  or  buildings, 
child  care  centers,  appropriate 
recreation  facilities,  and  other  essential 
service  facilities.  Related  facilities 
which  stand  alone  are  not  appropriate 
construction  sites  for  trainees. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Self-sufficiency,  as  used  m  the 
Youthbuild  program,  means  attaining  a 
level  by  which  one  is  able  to 
economically  provide  for  oneself  and 
one's  immediate  family. 
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State  raaans  «ty  of  the  sevorai  Sutes. 
tiie  District  of  Coliunbi«.  the 
CommoQweaith  of  Puerto  Rico.  tiM 
Commoa  wealth  of  the  Northern  Mariana 
Islands,  the  Vii^  Islands,  Guam. 
Americau  Samoa,  the  Trust  Territories 
of  the  Pacfc  blands.  or  any  other 
territory  or  poasesiaon  of  the  United 
Stales. 

Title  IV  means  title  IV  of  the  National 
Affordable  Housing  Act,  as  amended  (42 
U.S.C.  1437). 

TmasitionaJ  bousing  naans  a  project 
that  has  as  its  purpose  facilitatinf;  the 
movement  of  homeless  individuals  and 
families  to  independent  living  vrithin  a 
reasonable  amount  of  time.  Transitional 
housing  includes  housing  primarily 
designed  to  serve  deinstitutionalized 
homeless  individuals  and  other 
homeless  individuals  with  mental  or 
physical  disabilities  aixl  homeless 
families  with  children. 

Useful  life  shall  m«an  a  period  of  10 
years  upon  construction  completion  and 
issuance  of  an  occupancy  fwrmit 
applicable  to  a  residential  rental, 
transitional  or  homeownership  property 
acquired,  constructed  or  rehabihtated 
(including  architectural  and  engineering 
fees),  or  maintained  (i.e.,  operating  coats 
or  replacement  reserves),  in  whole  or  in 
part,  with  Youthbuild  implementation 
grant  funds  (as  used  in  section  455(a), 
Youthbuild  Program  Requirements,  of 
the  Act). 

Very  low-income  family  has  the 
meaning  given  the  term  in  sectioo  3(b) 
of  the  United  States  Housing  Act  of 
1937. 

Youthbuiid  progruin  maana  any 
program  that  receives  assistance  under 
subtitle  D  of  title  IV  of  the  National 
Affordable  Housing  Act  and  provides 
disadvantaged  youth  with  opportunities 
for  empkrynMDt.  education,  leadership 
development  aixi  training  in  the 
construction  or  rehabilitation  of  houmng 
for  the  homelees  and  members  of  low> 
and  very  low-income  families. 

n.  YouthL.lid  PUmaing  Granta. 

A.  Purpose. 

HUD  will  award  Yoothbuild  planning 
grants  to  eligible  applicants  for  the 
purpose  of  developing  Youthbuild 
programs  in  accordance  with  subtitle  D 
of  title  IV  of  the  National  Afibrdabla 
Housing  Act.  Applications  will  be 
selected  in  a  national  competition  in 
accordance  with  the  selection  process 
described  in  paragn^  J,  Selection 
Process  for  Planning  Grants,  of  this  Part. 

B.  Maximum  awards. 

The  maximum  amount  of  a 
Youthbuild  planning  grant  is  $100,000 
except  that  HUD  may  for  "good  cause" 


apprcfw*  a  grant  in  a  higher  amount. 
"Good  cause"  nay  include  but  is  not 
limitod  to:  (a)  The  added  costs  of 
architectural  and  engineering  (A  A  E) 
fees  paid  in  the  preparation  of  an 
impismentation  grant  application;  or  (b) 
other  docuflMoted  ununial 
circumstanoas  which  elevate  pro-am 
planning  coats  beyond  the  maximum 
amount  of  $100,000.  No  amendments  to 
increase  previously  approved  ^vnl 
amounts  are  allowed. 

Planning  grants  are  not  to  exceed  a 
maximum  of  12  months  to  complete 
approved  activiuas.  The  award  of  a 
Youthbuild  planning  grant  based  on  the 
provisions  and  requirements  of  the 
NOFA  does  not  obligate  HUD  to  hmd 
the  implementation  of  the  program 
unon  completion  of  the  approved 
planning  activities  (unless  the 
companion  implementation  giant  was 
submitted  as  a  combined  application 
and  funded  in  the  implementation  grant 
competition). 

C.  Locational  considerations 

HUD  reserves  the  right  to  approve  one 
or  more  applications  for  planning 
programs  to  be  carried  out  in 
substantially  the  same  general 
community,  as  defined  by  the  res(>ective 
applicalion(s),  so  long  as  the  size  of  the 
community  is  sufficiently  large  to  justify 
approval  of  more  than  one  application. 
Applicants  must  propose  a  geographic 
scope  of  their  programs  that  is 
reasonably  related  to  the  identified 
participant  recruitment  and  housing 
areas. 

D.  Ebpbie  Applicants. 

Those  applicants  defined  in  Section 
LD.  are  ehgible  to  ^pty. 

E.  Eligible  Activities. 

Planning  grant  activities  used  to 
develop  a  Youthbuild  program  may 
include: 

(1)  The  undertaking  of  studies  and 
research  efforts  to  determine  the 
feasibility  and  need  for  a  Youthbuild 
program  in  a  selected  looatioD  including 
whether  the  proposed  program  can  aid 
in  meeting  the  housing  needs  of  the 
community  and  achieve  financial 
feasibility; 

(2)  The  formation  and  establishment 
of  a  ooBsortium  between  Federal.  State, 
or  local  youth  training  and  education 
programs,  homeless  providers,  housing 
pro^wns  and  housing  owners  or 
developers,  including  other  eligible 
organizations  or  Donprofit  entities  listed 
in  paragraph  D,  Eligible  Applioants,  of 
this  Part; 

(3)  The  preliminary  identification  and 
potential  selection  of  a  housing  project 
for  the  Youthbuild  program  including 


an  assessment  of  tha  type  of  housing 
program  to  be  used  and  tha  method  by 
which  program  participants  will  have 
access  to  the  housing  project; 

(4)  Preliminary  ardiitectural  and 
engineering  (A  &  E)  work  for  the 
Youthbuiid  proposed  hotising  proiect 
including: 

(a)  the  development  of  cost  and  time 
estimates  associated  with  the  amount  of 
work  to  be  done  through  new 
construction  or  the  wa*Mihili«af«rtn  of 
existing  housing. 

(b)  technical  studies  to  evaluate 
environmental  problems  and  to 
determine  whether  mitigation  is  feasible 
on  the  potential  site,  and 

(c)  the  identification  and  initiatiao  of 
the  permit  process  required  to 
commence  work  on  the  selected  site; 

(5)  The  identification  of  multi- 
disciplinary  counseling,  educational 
and  training  curricula  £or  the 
Youthbuild  pro^^m  including  the 
identification  and  trainii^  of  staff 
assigned  to  each  program  component; 

(6)  The  planning  and  ideotihcation  of 
resources  required  for  basic  skills 
instruction  and  education,  job  training 
and  )ob  development,  leadership  and 
employment  skills  development  and 
other  related  services  that  will  be 
provided  as  part  of  the  Youthbuild 
pronam; 

(7)  The  identification  and 
establishment  of  relationships  with 
local  unions,  apprenticeship  programs, 
housing  owners,  local  employers  and 
other  community  groups  related  to  the 
construction  Industry: 

(8)  The  development  and 
establishment  of  counseling,  referral  or 
supportive  services  and  activities  in 
advance  of  commencing  a  Youthbuiid 
implementation  program:  and 

(9)  The  preparation  of  an  application 
for  an  implementation  grant  in 
accordance  with  the  requirements  sat 
forth  in  the  NOFA, 

F.  Program  components. 

Youthbuild  programs  use 
oompreheDsive  and  multi-disciplinary 
approaches  designed  to  prepare  young 
adults  who  have  dropped  out  of  hi^ 
school  for  educational  and  employment 
opportunities  by  employing  them  as 
construction  trainees  on  ivorksites  for 
housing  desi^iated  ior  homeless 
persons  and  low-  and  very  low-income 
families. 

A  Youthbuild  planning  Sraot 
receiving  assistance  under  the  NOFA  is 
designed  to  give  appUcants  sufficient 
time  and  financial  resources  to  develop 
a  comprehensive  Youthbuild  program 
that  can  be  effectively  implemented. 
The  Youthbuild  praerams  to  be 
developed  throtigh  me  planning  grant 
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are  to  contain  three  components  with  an 
optional  fourth  component: 

(1)  Educational  Services,  including: 
(a)  Services  and  activities  designed  to 

meet  the  basic  educational  needs  of 
participants.  For  example,  a  Youthbuild 
program  may  include  basic  skills 
instruction  and  remedial  education, 
bilingual  education  for  individuals  with 
limited  English  proficiency,  secondary 
educational  services  and  activities 
designed  to  lead  to  the  attainment  of  a 
high  school  diploma  or  its  equivalency 
(GED),  or  counseling  and  assistance  in 
attaining  post-secondary  education  and 
required  financial  aid; 

fb)  Vocational  classroom  courses 
geared  to  construction  terminology  and 
concepts:  and 

(c)  Strategies  to  coordinate  with  local 
trade  unions  and  apprenticeship 
programs  where  possible. 

(2)  Leadership  Training  and  Support 
activities,  including: 

(a)  Activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  councils; 

(b)  Counseling  services  to  assist 
trainees  in  personal,  health,  housing, 
child  care,  family  or  legal  problems  and/ 
or  referral  services  to  appropriate  social 
service  resources: 

(c)  Support  services  and  stipends 
necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a 
pwiod  not  to  exceed  12  months  after 
completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(d)  Job  development  and  placement 
activities  and  post-graduation  follow-up 
assistance;  and 

(e)  Pre-employment  training  plan 
aimed  at  developing  job  seeking  skills. 

(3)  On-site  training,  including: 

(a)  Worksite  training  plan  for  a  closely 
supervised  construction  site;  and 

(b)  Construction  or  rehabiUtation  plan 
and  timetable. 

(4)  Other  activities:  A  local  program 
may  be  designed  to  include  otner, 
special  activities  such  as: 

(a)  Entrepreneurial  training  and 
courses  in  small  business  development; 

(b)  Assistance  to  correct  learning 
disabilities;  or 

(c)  Drivers*  education  courses.  Since 
an  implementation  grant  is  required  to 
be  structured  so  that  fifty  percent  (50%) 
of  the  time  spent  by  participants  in  the 
program  is  devoted  to  basic  educational 
services,  leadership  training  and  related 
activities  described  in  sections  (1)  and 
(2)  above,  Youthbuild  planning  grant 
applications  must  contain  strategies, 
plans  and  approaches  to  be  used  during 
the  planning  process  to  ultimately 
implement  this  program  requirement 


G.  Support  of  other  Federal,  State,  local 
or  private  entities. 

Applicants  are  encouraged  to  use 
existing  housing  programs  such  as  the 
HOPE  I.  n  or  m  programs,  the  HOME 
program,  Supportive  Housing  for  the 
Homeless  and  other  homeless  assistance 
and  Transitional  housing  programs  or 
other  housing  programs  administered  by 
HUD  such  as  the  Comprehensive  Grant 
Program  or  other  Federal,  State,  local  or 
private  housing  programs.  Use  of  other 
Federal,  State,  local  or  private  funds  foi 
vocational,  adult  and  bilingual 
education  programs  or  for  job  training 
under  the  fTPA  Act  and  the  Family 
Support  Act  of  1988  is  also  encouraged. 

The  selection  process  for  planning 
grants  described  in  this  Part  provides  for 
applicants  to  receive  points  where  grant 
applications  contain  dociunented 
evidence  of  proposed  plans  to  finance, 
in  whole  or  in  part,  Youthbuild 
activities  during  the  planning  stage  (and 
implementation  stage  for  combined 
applications)  from  other  Federal,  State, 
local,  or  private  sources.  (Refer  to  Part 
n,  paragraph  1(4],  Selection  Criteria  for 
Planning  Grants,  for  further 
information.) 

H.  Deadline  for  completion  of  activities 
and  reporting  requirements. 

(1)  Grant  period:  Activities  under  a 
Youthbuild  planning  grant  are  to  be 
carried  out  within  12  months  of  the 
effective  date  of  the  planning  grant 
agreement. 

(2)  Performance  evaluation  report: 
Each  recipient  of  a  Youthbuild  Planning 
grant  must  submit  a  performance 
evaluation  report  on  activities 
undertaken  and  completed  in 
accordance  with  the  grant  agreement, 
including  the  recipient's  determination 
whether  it  is  feasible  for  it  to  undertake 
a  Youthbuild  implementation  grant.  The 
report  will  also  contain  the  recipient's 
implementation  plan  for  a  Youthbuild 
Program.  Each  recipient  must  submit  its 
performance  evaluation  report  to  HUD 
no  later  than  12  months  from  the 
efilective  date  of  the  grant  agreement. 

(3)  Quarterly  progress  reports:  Each 
recipient  of  a  Youthbuild  planning  grant 
must  submit  a  report  on  a  quarterly 
basis  covering  but  not  limited  to: 

(a)  Progress  made  in  meeting 
Youthbuild  program  goals; 

(b)  Activities  accomplished; 

(c)  Costs  incurred  from  all  sources; 

(d)  Changes,  if  any  in  program  design; 
and 

(e)  Delays  or  problems  encountered 
and  efforts  used  to  overcome  such 
obstacles. 

The  form  and  substance  of  the 
quarterly  progress  report  will  be 


provided  to  recipients  at  time  of 
execution  of  the  grant  agreements.  The 
performance  evaluation  plan  noted 
above  will  constitute  the  fourth  and 
final  quarterly  report. 

/.  Selection  Criteria  for  Planning  Grants 

.  HUD  will  review  each  application  for 
a  planning  grant  and  assign  up  to  100 
points  in  accordance  with  the  following 
selection  criteria: 

(1)  Capability:  the  qualifications  or 
potential  capoDilities  of  the  applicant. 
(Maximum  Points:  40)  The  capability  of 
the  applicant  to  develop  and  potentially 
implement  a  successful  youth  education 
and  training  program  within  a 
reasonable  time  period,  within  budget 
and  in  an  efiective  manner  as 
demonstrated  through  past  performance. 
In  assigning  points  for  this  criterion, 
HUD  shall  consider: 

(a)  Program  experience:  The  capacity 
and  experience  of  the  applicant  entity  or 
key  staff  to  plan  and  implement 
programs  with  similar  multi- 
disciplinary  characteristics  shall  be 
measured  by:  (i)  Pevious  experience  and 
success  in  outreach,  recruitment, 
training,  coimseling,  leadership 
development  and  educational  and 
placement  programs;  and  (ii) 
achievements  in  developing  youth 
programs  and  youth  opportunities  in  the 
community  or  an  explanation  of  how 
such  capability  will  be  obtained.  (10 
points) 

(b)  Housing  experience:  The  degree  of 
knowledge  and  experience  of  the 
applicant  entity,  key  staff  or  other 
participating  parties  (applicant's 
[>artner,  cooperating  developer,  rightful 
property  owner  or  die  consortium 
formed  to  participate  in  the  program)  to: 
(i)  imderstand  and  use  relevant  Federal. 
State  and/ or  local  housing  programs  in 
the  Youthbuild  program;  and  (ii) 
produce  sound  and  affordable  housing 
ror  the  homeless  and  low-income 
families,  or  an  explanation  of  how  such 
knowledge  and  experience  will  be 
obtained.  (10  points) 

(c)  Fiscal  responsibility:  The  ability  of 
the  applicant  or  key  staff  to  handle, 
manage,  and  adequately  account  for 
financial  resources,  and  to  use 
acceptable  financial  control  prtxsdures, 
demonstrated  through  past  performance 
of  the  applicant  entity  or  key  staff  with 
other  Federal,  State  or  local  pubUc 
funds,  or  an  explanation  of  how  such 
capability  will  be  obtained.  (10  points) 

Id)  Program  linkages:  The  experience 
of  the  applicant  entity  or  key  staff  in 
establishing  community-based  linkages 
with  local  youth  groups,  neighborhood 
organizations,  housing  providers, 
apprenticeship  programs,  trade  imlons, 
private  employers,  public  and  private 
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social,  educational  «sd  trainmg 
programs,  and  other  public  and  private 
initiativas  or  an  explanation  of  bow 
such  capability  will  be  obtained.  (10 
points) 

(2)  Seed  the  need  for  the  proposed 
proffnm,  as  determined  by  the  degree  of 
distress.  IMaximum  Points:  10)  In 
assigning  points  for  thia  criterion.  HUD 
will  consider  the  relative  degree  of 
distress  of  the  community  from  which 
participanta  will  be  recruited  and  of  the 
community  in  which  the  housing 
proposed  to  be  constructed  or 
rehabilitated  will  be  kicated.  Applicants 
are  required  to  provide  U.S.  Bureau  of 
Census  1390  poverty  data,  by  Census 
tract,  where  appropriate.  Any  other 
recent  State  or  local  statistical  stiuhes. 
reports  or  analyses  providing  relevant 
data  on  distress  (such  as  a  locally- 
approved  CHAS)  may  also  be  submitted. 
The  sourc-"  ~f  the  data  should  be  clearly 
identified.  Uegree  of  distress  shall  be 
measured  by: 

(a)  Participant  recruitment  area: 
Applicants  should  submit 
documentation  on  youth  unemployment 
rate,  high  school  dropout  data,  and 
overall  poverty  rate  by  Census  tract  for 
the  participant  recruitment  area.  Any 
other  documented  State  or  local  data  oo 
youth  as  measured  by  education,  crime, 
homelaasoess  or  other  relevant  data  can 
be  submitted  to  support  degree  of 
distress.  The  source  of  the  data  should 
be  clearly  identified.  (5  points) 

(b)  YouU)buiid  housing  area: 
Applicants  should  submit 
documentation  on  shortage  of  affordable 
housing  units  and  the  overall  poverty 
rate  by  Census  trect  for  the  Youthbuild 
housing  area  Any  other  documented 
State  or  local  data  on  housing  as 
msasared  bv  vacancy  rates,  number  of 
substanda;  „  and  available  public 
housing  tmits,  ot  other  relevant  data  can 
also  be  submitted  The  source  of  the 
data  should  be  clearly  identified.  (5 
points) 

(3)  Program  Quality  and  Feasibility: 
the  comprehensiveness  of  the  plan  and 
the  potential  of  the  applicant  for 
developing  a  successful  and  affordable 
Youthbuild  program  l\laximun\  Points: 
40)  HUD  will  coDstder  the  extent  to 
which  the  proposed  pro-am  represents 
a  sound,  comprabeBsiva  and  responsive 
plan  for  devetopiiig  outmech  and 
recruitment  efforts,  leadership 
devslopmerU  approaches,  job 
development  services,  counseling  and 
referral  services,  edticational,  vocational 
and  aitemative  schooling,  and 
participant  training  and  job  placement 
activities.  Program  quality  will  be 
evaluated  in  terms  of  whether  propoeed 
prolan  a^ivitiss  meet  the  Youthbuild 
program  oc^actives.  The 


comprehensiveness  and  potential 
success  of  the  proposed  program  will  be 
measured  by: 

(a)  Gjiiuiiititient:  The  extent  of 
applicant  commitment  and 
responsiveness  to  the  needs  and 
problems  of  unemployed  disadvantaged 
youth.  (5  points) 

(b)  Comprehensive  Plan:  A 
description  of  the  proposed  program 
elements  to  be  developed  for  youth 
outreech,  recruitment  and  selection 
efforts,  support  services,  leedership 
development,  on-site  training, 
educational  courses  and  strategies,  and 
job  development  and  placement  etc.  (5 
points) 

(c)  Potential  Housing  Pmjectfs): 
Preliminary  identification  and 
description  of  the  potential  bousing 
project(s)  proposed  to  be  used  for 
participant  training  purposes,  including 
how  the  applicant  entity  is  hkely  to:  (i) 
Gin  access  to  the  housing  project 
through  purchase,  option,  lease,  land 
contract,  dcnation,  or  other 
arrangements  with  the  currant  owner(s): 
and  (ii)  obtain  commitments  of 
materials,  supplies,  instructors,  and 
other  resources  needed  to  undertake 
construction  and  conduct  an  on-site 
participant  training  program.  The  role 
the  applicant  is  likely  to  play  in  the 
housing  project  (e.g.  as  developer, 
general  contractor,  owner, 
subcontractor,  co-developer,  manager, 
or  some  othm  arrangement)  should  be 
included  in  the  description  as  well  as 
the  prehminary  identification  of  the 
entity  which  will  own  and  manage  the 
project  after  construction  or 
rehabilitation  completion.  (5  points) 

(d)  Potential  Impediments  and 
Recommended  Solutions:  The  degree  to 
which  the  applicant  plans  to  address 
impediments  to  impismentation  of  a 
Youthbuild  program  and  to  (>ropose 
strategies  to  overcome  such  obstacles  in 
the  nlanning  process.  (S  points) 

(e)  Reasonable  Costs:  The  applicant's 
strategy  to  develop  accurate  and 
reasonable  costs  for  proposed  activities 
including  estimated  costs  per  youth  to 
be  recruited,  trained  and  educated; 
proposed  costs  for  student  stipends  and 
wrages;  and  estimated  costs  per  bousing 
unit  to  be  rehabilitated  or  constructed. 
(5  points) 

(0  Coorcfina6of>.  How  the  applicant 
intends  to  coordinate  the  Youthbuild 
program  with  other  Federal,  State. 
Indian  tribe,  local  and  private  housing 
programs,  youth  education  services, 
employment  training  programs,  social 
service  programs,  and  apprenticeship 
programs  of  local  building  trade  onions. 
(5  points) 

(g)  Job  Placement  and  FoUow-Up:  The 
applicant  s  goals  and  strategies  for 


participant  retention,  job  placement, 
continued  training  and  educational 
opportunities  and  other  fbUow-up 
services  for  program  graduates.  (3 
points) 

(h)  In-House  Staff  Training:  How  the 
applicant  intends  to  provide  an 
adequate  in-house  training  program  for 
program  staff  and  other  personnel 
associated  with  the  program.  (2  points) 

(i)  Evaluation  Plan:  How  the  applicant 
intends  to  develop  an  evaluation  plan 
for  the  program  to  be  developed  through 
the  planning  grant  to  assess  program 
achievements  as  measured  against  such 
fectors  as:  Pogram  goals  and  objectives: 
youth  recruitment  efforts;  attendance 
rates;  degree  of  academic  improvement 
and  achievement;  student  retention 
rates;  job  placement  rates;  attainment  of 
post-secondary  educational  goals;  and 
completion  rate  of  housing  for  homeless 
and  low-income  persons.  (5  points) 

(4)  Program  support:  the  level  and 
types  of  commitments  obtained  or 
proposed  to  be  obtained  from  Federal. 
State,  local  and  private  sources. 
(Maximum  Points:  10)  In  assigning 
points  for  this  criterion,  HUD  shall 
consider 

(a)  Public  support:  The  extent  of 
interest  of  Federal,  State  or  local 
programs  in  support  of  a  Youthbuild 
planning  program  or  potentially  the 
impiamentation  program,  demonstrated 
through  evidence  of  intent  to  provide 
direct  financial  assistance  or  other 
resources,  such  as  sodal  services  (i.e, 
counseling  and  training);  potential  use 
of  existing  vocational,  aduh,  bilingual 
educational  courses;  use  of  pubUc 
housing  funds  available  through 
existing  State  or  local  programs; 
potential  availability  of  construction 
and/or  rehabilitation  loans  or  grants, 
interest  rate  subsidies,  resource 
personnel,  supplies,  materials, 
classroom  and/' or  meeting  space,  pubUc 
improvements,  tax  abatements,  or  other 
commitments.  (4  points) 

(b)  Private  support.  The  ext«it  of 
interest  of  the  private  sector,  (including 
banks,  other  private  community  groups, 
the  business  community,  foundations, 
unions,  etc)  in  support  of  the 
Youthbuild  planning  program  or 
potentially  the  implementation 
program,  demonstrated  through 
evidence  of  intent  to  potentially  provide 
direct  financial  assistance  or  other 
resources  such  as  donation  of  labor  or 
materials,  interest  rate  reductions  or 
other  financial  subsidies,  operating 
subsidies,  preliminary  architectural  and 
engineering  (A  k  E)  work,  volxinteer 
assistance  in  sheeted  areas  of  the 
program,  or  other  commitments.  (3 
points) 
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(c)  Housing  programs:  The  potantial 
use  of  existing  housing  progisms  such 
as  HOPE  I.  n  or  nr  programs,  the  HCHdE 
program,  Supportive  Housing  for  the 
Homeless  and  other  homeless  assistsoce 
and  TYansitional  housing  programs  or 
other  housing  programs  such  as  the 
Comprehensive  &ant  Program 
administered  by  HUD  or  other  Federal, 
State,  or  kx:al  housing  programs. 
(Potential  for  housing  programs  to  be 
used  for  implementation.]  (3  points) 

/.  Selecbon  process 

In  order  to  afford  applicants  every 
opportunity  to  sutHnit  a  ratable 
application,  while  at  the  same  time 
ensming  the  fdmess  and  integrity  of  the 
selection  process,  HUD  is  adopting  the 
following  application  submission  and 
selection  procedures: 

(1)  Curable  Technical  Deficiencies: 
During  the  period  immediately 
following  the  application  deadline, 
HUD  will  screen  each  apphcation  to 
determine  whether  it  is  complete, 
intemeUy  consistent,  and  contains 
correct  computations.  Curable  technical 
deficiencies  are  items  that  are  not 
necessary  far  HUD  to  review  under  the 
selection  criteria  (e.g. ,  ^Itue  to  stdmiit 
a  required  certification  with  the 
application).  Applicants  may  not  submit 
items  thait  would  improve  the 
substantive  ouality  of  the  application 
after  the  application  due  date  has 
expired.  Refer  to  Part  V,  Cortectioos  to 
Deficient  Applications,  of  the  NOFA  ba 
further  information. 

(2)  Qualifying  Threshold  Points:  Upon 
completion  of  the  initial  application 
deficiency  screening  process,  HUD  wiD 
assign  points  in  accordance  with  the 
planning  grant  selection  criteria 
described  in  Part  n.  paragraph  I.  of  the 
NOFA.  All  planning  grant  applications 
must  receive  a  minimum  thrwhold 
score  of  50  points  to  qualify  for 
competition  in  the  rating  and  ranking 
proceee. 

Applications  filling  bekutf  50  points 
Mrill  be  deemed  not  suitable  or  not 
feasible  for  developing  a  Youtbhuild 
program  and  will  be  «linain«fi>rf  faun  the 
competition. 

(3|  Selecting  applicants:  HUD  will 
rank  planning  grant  applications 
meeting  the  required  threshold  points 
acconiiiig  to  totatl  paints  aMignwi 
regardless  if  they  are  sufamtttad  as  singk 
or  combined  applications.  Planning 
grants  wiD  be  selected  for  fundiag  from 
the  rank  order,  imless  the  gfaoetapbic 
diversity  provision  deaczibed  below  is 
used. 

(a]  Combined  applications:  Any 
planning  grant  request  tailing  to  qualify 
'  ror  the  planning  giant  competitian  (e.^. 
receive  a  miniirmm  of  50  points}  and 


submitted  in  ctaBbiBatioa  with  an 
implemantatien  grant  taqpuest  wiU 
automatically  causa  the  implaoMntatiaa 
grant  applicatioa  to  ba  eliminated  from 
the  implamsntation  grant  competitioa. 
Similarly,  if  there  axe  inaufflrient  frmds 
to  fund  a  planning  grant  suboitted  in 
combination  with  an  impleBentaiian 
grant  request,  the  latter  will  not  ba 
considered. 

Any  implmnentaticm  gnnt  request 
foiling  to  be  selected  under  the 
implementation  grant  cnmpetition  and 
submitted  in  mmhinatinn  with  a 
planning  giant  request  will  not  cause  its 


companion  planning  grant  u>pIicatioa 
to  be  disqualified  from  the  planning 
ividedt" 


from  the 
grant  competition  provided  the 
planning  grant  qualifies  and  HUD  has 
determined  that  the  activities  pnq)osed 
in  the  planning  grant  requeat  stand 
alone  and  are  not  rrmtingant  upon 
activities  proposed  in  the 
imolementation  grant  ret^esL 

(d)  Breaking  tie  scores:  U  two  or  more 
applications  receive  the  same  mmiber  of 
points  and  sufficient  funds  are  not 
available  to  fund  all  such  applications, 
the  apphcation  or  applicatioDS 
including  other  public  or  private 
resources  shall  be  selected.  If  a  tie  still 
remains,  the  application  or  applications 
with  the  highest  score  for  the  planning 
grant  selecticm  criterion  (1).  Capability, 
found  in  Part  n,  paragraph  I.  studl  be 
selected.  If  the  tied  application  is  a 
combined  siibmission  and  has  been 
selected  in  tiM  planning  grant 
competition  and  insufficient  funds 
remain  in  the  implementation 
competition  to  fund  its  companion 
implementation  request,  the  planning 
grant  will  be  awarded  provided  HUD 
has  determined  that  tbe  activities 
proposed  in  the  planning  re<yiest  stand 
alone  and  are  not  contingent  i^ton 
activities  proposed  in  the 
implementation  grant  request 

(c)  Geographic  Diversity:  HUD  will 
rate  and  rank  all  planning  grant 
applications  based  on  the  selection 
criteria  and  array  them  in  rank  order 
from  highest  to  lowest  Selections  will 
normally  be  made  in  rank  order. 
However,  to  ensun  nadoBal  gaognpiuc 
diversity  amoog  awardaes.  IRJD 
reserves  the  rimt  to  select  lower  ranked 
applications  ifany  of  the  10  HUD 
Regions  are  not  represented  or  if  any 
receive  substantiaDy  fewrar  awazda. 
After  coiractiaD  to  allow  fin  geographic 
diversity.  HUD  will  aalact  the  ramaiaing 
y«ita  without  reg^  to  their  incatinn  to 
the  extent  fiinda  are  available.  The 
above  procedure  may  laauftln 

appliraHnaa  haing  —iHrlarf  OMt  nf  mdar. 

"nds  procedure  will  only  ba  naad.  If 
needed,  to  ensure  national  gaogOfUc 
diveni^. 


(4)  Reduction  in  requested  graai 
amount  HIS)  will  approve  an 
application  fet  an  aaao»int  lower  than 
the  amount  requested  or  adjust  line 
items  in  the  propoaed  budget  within  the 
amount  requested  (or  both)  if  it 
determinae  that 

(a)  The  aasouDt  requested  for  one  or 
more  ■ligiKla  activities  is  not  sttpp<»ted 
in  the  application  w  is  unreasonable 
related  to  the  sarvioe  or  activity 
propoeed  for  the  population  to  be  served 
or  the  housiBg  to  be  {Mvvided; 

(b)  An  activity  proposed  for  funding 
does  not  qualify  as  an  eligible  activity; 

(c)  The  amount  requested  exceeds  the 
cost  limitation  established  for  a 
planning  grant:  or 

(d)  There  are  insufficient  funds 
remaining  for  the  whole  request. 

(5)  Notification  of  approval  or 
disapproval:  Afrer  completion  of  the 
">nlcing  and  selection  of  applicatioos- 
but  no  later  than  four  months  after  the 
data  of  submission  of  the  application. 
HUD  wiE  notify  the  selected  applirants 
and  the  ^plicants  that  have  not  been 
selected,  in  writing.  HUD's  iwtification 
to  the  applicant  of  the  grant  award 
amovint.  based  on  the  approved 
application,  will  constitute  a 
preliminary  approval  by  HUD,  subject  to 
HUD  and  recipient  wxeriitinn  of  a  grant 
agreement  to  initiate  program  activities. 

m.  Youthbuild  Imptemwtatinn  Greats. 

A.  Purpose. 

HUD  will  award  Yootiibuikl 
implementation  grants  to  allele 
applicants  for  the  purpose  of 
imptamaBtiag  and  carrying  oat 
Youthboiki  proyaaM  in  acootdanoa 
with  8iri>titie  D  of  title  IV  of  the  National 
Affordable  Hoaring  Act  ApplicatkiDS 
will  ba  aakactad  IB  a  ooBapetitka  in 
accordance  with  the  tmpliiiiii'iiliiU'f 
grant  aekectian  paocesa  described  in 
pangraph  M  of  this  Part 

B.  Maximum  awards. 

Tka DMximttfla award  fare 
YoutUiuild  implaeseDlatiaB  pmA  is 
$1,000,000  except  that  HUD  aiay  far 
"good  cauae"  ^>pcove  a  pant  in  a 
higher  ainouni,  "Good ranee"  may 
include  but  is  not  luBitad  to  (a) 
inclusion  of  acquiaition  caats  far  the 
property  selected  far  tbe  pragraaa:  (b) 
aKtraoraiBaiy  sito  piapantieB  asd/or 
conateictiaa  or  rebahilitatiew  coata;  jdj  a 
large  number  of  vouth  participants  in 
the  program:  and  (d)  outer  documsBted 
iimirnaT <*"r»»^  taaras  whifh  atairate 
[iiinpani  ImnkiiiiBiilatinii  rniir  hojnnri 
the  ma-jriiniim  award  amount  of 
Sl.OOOJOO.  hfa  nmenrimonts  to  i 
previoua^  appsoved  | 
allowed. 
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Implementation  grants  are  not  to 
exceed  a  maximum  of  30  months  to 
complete  approved  activities. 

C.  Combined  planning  and 
implementation  grant  applications 

Implementation  grant  requests 
submitted  in  combination  with  planning 
grant  requests  will  be  considered  for 
funding  provided  both  requests  qualify 
for  competition  according  to  the 
procedures  and  requirements  set  forth 
in  the  NOFA.  An  implementation  grant 
request  will  be  disqualified  from  the 
in^plementation  grant  competition  if  its 
companion  planning  grant  request  is  not 
selected  for  the  planning  grant 
competition. 

D.  Locational  considerations 

HUD  reserves  the  right  to  approve 
mora  than  one  application  for 
Youthbwld  implementation  programs  to 
be  carried  out  in  substantially  the  same 
general  community,  as  defined  by  the 
respective  applications,  so  long  as 
different  applicants  are  involved  and 
the  size  of  the  community  is  sufficiently 
large  to  justify  approval  of  more  than 
one  application.  Applicants  must 
propose  a  geographic  scope  of  their 
programs  that  is  reasonably  related  to 
the  identified  participant  recruitment 
and  housing  areas. 

E.  Eligible  Applicants. 

Those  applicants  defined  in  section  I. 
D.  are  eligible  to  apply. 

F.  Eligible  Participants. 

Very  low-income  yoimg  adults,  ages 
16  to  24,  who  have  dropped  out  of  high 
school  are  eligible  to  participate  full- 
time  in  a  Youthbuild  program.  The 
program  emphasizes  special  outreach 
efforts  to  be  undertaken  to  recruit 
eligible  young  women  (including  young 
women  with  dependent  children).  For 
purposes  of  the  NOFA.  full-time 
participation  is  limited  to  not  less  than 
6  months  and  not  more  than  24  months. 
The  program  permits  exceptions  for 
young  adults  who  do  not  meet  the 
program's  income  or  education 
requirements  but  who  have  educational 
needs  despite  attainment  of  a  high 
school  diploma  or  its  equivalent. 
Exceptions  for  individuals  in  this 
category  cannot  exceed  25  percent  of  all 
full-time  participants  in  the  program. 

G.  Eligible  Activities. 

Implementation  grant  activities  used 
to  conduct  a  Youthbuild  program  may 
include: 

(1)  Architectiiral  and  engineering 
work  associated  with  Youthbuild 
ho\ising  project(s); 


(2)  Acquisition,  rehabilitation, 
acquisition  and  rehabilitation,  or 
constructian  of  housing  and  related 
facilities  to  be  used  for  the  purposes  of 
a  project  providing  homeownership, 
residential  rental  housing,  or 
transitional  housing  for  the  homeless 
and  low-  and  very  low-income  persons 
and  families; 

(3)  Relocation  payments  and  other 
assistance  required  to  comply  with 
paragranh  N,  Part  III  of  the  NOFA; 

(4)  Administrative  costs  (Youthbuild 
funds  for  these  costs  may  not  exceed  15 
percent  of  the  total  amount  of 
Youthbuild  program  and  project  costs  or 

.«uch  higher  percentage  as  HUD 
determines  is  necessary  to  support 
capacity  development  by  a  private 
nonprofit  organization); 

(5)  Education  and  job  training  services 
and  activities  including  work 
experience,  basic  skills  instruction  and 
remedial  education,  bilingual  education; 
secondary  education  leading  to  the 
attainment  of  a  high  school  diploma  or 
its  equivalent;  counseling  and  assistance 
in  attaining  post-secondary  education 
and  required  financial  aid; 

(6)  Counseling  services  and  related 
activities; 

(7)  Activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  councils; 

(8)  Support  services  and  need-based 
stipends  necessary  to  enable  yoimg 
adults  to  participate  in  the  program  and. 
for  a  period  not  to  exceed  12  months 
after  completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(9)  Wages,  stipends  and  benefits 
provided  to  participants; 

(10)  Operating  expenses  and 
replacement  reserves  for  the  housing 
project  assisted  in  the  Youthbuild 
program; 

(11)  Legal  fees; 

(12)  Defraying  costs  for  the  ongoing 
training  and  technical  assistance  needs 
of  the  applicant  that  are  related  to 
developing  and  carrying  out  a 
Youthbuild  program. 

H.  Program  components 

Youthbuild  implementation  programs 
receiving  assistance  under  the  NOFA 
are  to  contain  three  components  with  an 
optional  fotirth  component: 
(1)  Educational  Services,  including: 
(a)  Services  and  activities  designed  to 
meet  the  basic  educational  needs  of 
participants.  For  example,  a  Youthbuild 
program  may  include  basic  skills 
instruction  and  remedial  education, 
bilingual  education  for  individuals  with 
limited  English  proficiency,  secondary 
educational  services  and  activities 
designed  to  lead  to  the  attainment  of  a 


high  school  diploma  or  its  equivalency 
(GED),  or  counseling  and  assistance  in 
attaining  post-secondary  education  and 
required  financial  aid; 

lb)  Vocational  classroom  courses 
geared  to  construction  terminology  and 
concepts; 

(c)  Strategies  to  coordinate  with  local 
trade  unions  and  apprenticeship 
programs  where  possible. 

(2)  Leadership  training  and  support 
activities,  including: 

(a)  Activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  coimcils; 

(b)  Counseling  services  to  assist 
trainees  in  personal,  health,  housing, 
child  care,  family  or  legal  problems  and/ 
or  referral  services  to  appropriate  social 
service  resources; 

(c)  Support  services  and  stipends 
necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a 
period  not  to  exceed  12  months  after 
completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(d)  Job  development  and  placement 
and  post-graduation  follow-up 
assistance;  and 

(e)  Pre-employment  training  plan 
aimed  at  developing  job  seeking  skills. 

(3)  On-site  training,  including: 

(a)  Access  to  housing  construction/ 
rehabilitation  pro)ect(s)  for  participant 
worksite  training; 

(b)  Worksite  training  plan  for  a  closely 
supervised  construction  site: 

(c)  Construction  or  rehabiUtation  plan 
and  timetable;  and 

(d)  Approaches  to  worksite  safety. 

(4)  Other  activities:  A  local  program 
may  be  designed  to  include  other, 
special  activities  such  as: 

(a)  Entrepreneurial  training  and 
courses  in  small  business  development; 

(b)  Assistance  to  correct  learning 
disabilities; 

(c)  Drivers'  education  courses;  or 

(d)  In-house  staff  training  to  build 
capacity.  Each  Youthbuild  program  is 
required  to  be  structured  so  that  fifty 
percent  (50%)  of  the  time  spent  by 
participants  in  the  program  is  devoted 
to  basic  educational  services,  leadership 
training  and  related  activities  described 
in  sections  (1)  and  (2)  above. 

/.  Support  of  other  Federal.  State,  local 
or  private  entities 

Applicants  are  encouraged  to  use 
existing  housing  programs  such  as  the 
HOPE  I,  n  or  ID  programs,  the  HOME 
program,  the  Supportive  Housing  for  the 
Homeless  and  other  homeless  assistance 
and  Transitional  housing  programs  or 
other  housing  programs  such  as  the 
Comprehensive  Grant  Program 
administered  by  HUD  or  other  Federal. 
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State,  local  or  phvata  housing  pro9«BM> 
Use  of  other  Pedaral.  Stat*,  loc*!  ar 
prhrato  fonds  BTsilaMe  fcr  vocatkMwL 
•duh  and  btiingnai  edncailtoB  pioyawM 
or  for  job  traaung  mdar  the  fiPA  Act 
and  the  Funily  Support  Act  of  1988  is 
also  encouKBged. 

The  selection  process  dssoibed  in 
this  section  ptrovides  for  sfiplicante  to 
receive  points  where  imploBeatatiao 
grant  appUcations  contain  documerrtsd 
evidence  of  firm  commitments  from 
Federal,  State,  local,  or  private  sources 
to  finance,  in  whole  or  in  part. 
Youthbuild  activities  during  the 
implementation  stage.  Refer  to 
paragraph  L(4),  Program  Support 
Selection  Criteria  for  Implementation 
Grants,  of  this  Part  for  further 
information. 

/.  Environmental  procedures  and 
standards 

(1)  Environmental  procedures: 
Applicants  are  encouraged  to  select 
hazard-free  and  proWem-free  properties 
for  their  Youthbuild  projects. 
Environmental  procedures  apply  to 
HUD  approval  of  implementation  grants 
when  the  applicant  proposes  to  use 
Youthbuild  funds  to  cover  any  costs  for 
the  lease,  acquisition,  rehabilitation,  or 
new  construction  of  real  property  that  is 
proposed  for  housing  project 
development.  Environmental 
procedures  do  not  apply  to  HUD 
approval  of  implementation  grants 
when  applicants  propose  to  use  their 
Youthbuild  hmds  solely  to  cover  any 
costs  for  classroom  and/or  on-the-job 
construction  training  and  supportive 
services. 

For  those  appHcants  that  prc^ose  to 
use  their  Youthbuild  funds  to  cover  any 
costs  of  the  lease,  acquisition, 
rehabilitation,  or  new  construction  of 
real  property,  the  applicant  shall  submit 
all  relevant  environmental  information 
in  its  application  to  support  HUD 
decision-making  in  accordance  with  the 
following  environmental  procedures 
and  standards. 

Before  any  amounts  under  this 
program  are  used  to  acquire,  (including 
by  lease).  ccHistruct  or  rehabilitate 
properties  to  provide  housii^ 

(a)  HUD  shall  determine  whether  any 
thresholds  are  succeeded  in  accordance 
with  24  CFR  part  50.  which  implements 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  relatod  Federal 
environmental  laws  and  authorities 
listed  under  24  CFR  50.4.  (These  are 
specified  in  subsecUon  C2)  below.); 

(b)  If  HUD  determines  that  one  or 
more  of  the  thresholds  are  exceeded, 
HUD  shall  conduct  a  compliance  review 
of  the  issue  and,  if  appropriate,  establish 


initiating  mnasnmn  that  the  appUcant 
shall  cany  out  for  the  property: 

(c)  In  performing  its  review.  HUD  may 
■se  previously  issued  anvironmeirfal 
reviews  piepated  by  local.  State,  or 
other  Fadscal  ngBnriat  for  the  proposed 
property; 

'(a)  The  applinatinn  for  the  Youthbuild 
implementation  grant  shall  provide 
HUD  with:  (i)  applicant  docirnientaiion 
for  environmental  threshold  review;  and 
(ii)  any  previously  issued  environmental 
reviews  prepared  by  local.  Stats,  or 
other  Federal  agencies  for  the  proposed 
property.  The  applicant  is  encourag0d  to 
contact  the  local  community 
development  agency  to  obtain  any 
previously  issued  environmental 
reviews  for  the  proposed  property  as 
well  as  for  other  relevant  information 
that  can  be  used  in  the  applicant 
documentation  for  the  environmental 
threshold  review.  In  using  previous 
reviews  by  other  sources,  HUD  must, 
however,  conduct  the  environmental 
analysis  and  prepare  the  environmental 
review  and  be  responsible  for  any 
reouired  environmental  findings 

fe)  HUD  reserve*  the  right  to 
disqualify  any  application  wherb  one  or 
more  environmental  thresholds  are 
exceeded  if  HUD  determines  that  the 
compliance  review  cannot  be  conducted 
and  satisfactorily  completed  within  the 
HUD  review  period  for  apphcations. 

(f)  Apphcants  are  prohibited  from 
committing  or  expending  State,  local  or 
other  funds  to  imdertake  property 
acquisition  (including  lease), 
rehabilitation  or  construction  under  this 
program  until  a  grairt  agreement  is 
executed  by  HUD  and  the  recipient. 

(2)  EnvfrcTmnenta/  thresholds:  HUD 
shall  determine  whether  a  NEPA 
environmental  assessment  is  required. 
Also,  HUD  shall  determine  whether  the 
proposed  property  triggers  thresholds 
for  the  apphcable  Federal 
environmental  laws  and  authorities 
listed  under  24  CFR  50.4  as  follows: 

For  minor  rehabilitation  oi  a  building 
and  atny  property  acquisition  (including 
lease),  Federal  environmental  laws  and 
authorities  may  apply  when  the 
property  is: 

(a)  Located  within  designated  coastal 
barrier  resources; 

(b)  Contaminated  by  toxic  chemicals 
or  radioactive  materials; 

(c)  Located  within  a  floodplain: 

(d)  A  building  for  which  flood 
insurance  protoction  is  required; 

(e)  Located  within  a  runway  clear 
zone  at  a  aril  airport  or  within  a  clear 
zone  or  accident  potential  zone  at  a 
milit»y  airfield;  or 

(f)  Listed  OB.  or  eligible  for  listing  on. 
the  Nati<Hial  Register  of  Historic  Places; 
located  within,  or  adjacent  to,  an 


historic  district,  or  is  a  property  whose 
area  of  potential  efiacts  inc'ludes  a 
historic  district  or  property. 

For  major  tehabiiitatiop  of  a  buiHing 
and  also  for  mihctantiftl  iinprovement  ia 
floodplains,  in  addition  to  items  (a) 
throu^  (f)  above,  other  Federal 
enviroomental  laws  and  authorities  may 
apply  when  the  property: 

(g]  Has  cignifirant  impact  to  the 
human  environment; 

(h)  Is  a  project  involving  five  or  more 
dwelling  units  severely  noise-impacted; 
or 

(i)  Affects  coastal  zone  management. 
For  new  construction,  conversion  or 
increase  in  dwelling  unit  density,  in 
addition  to  items  (a)  through  Ci)  above, 
other  Federal  environmental  laws  and 
authorities  may  apply  when  the 

propertv: 

(jj  Is  located  near  hazardous  industrial 
operations  handling  fuels  or  chemicals 
of  an  explosive  or  flammable  nature: 

(k)  Affects  a  sole  source  aquifer; 

(1)  ASecis  endangered  species;  or 

(m)  Is  located  within  a  designated 
wetland. 

(3)  Qualified  data  sources:  The 
environmental  threshold  information 
provided  by  applicants  must  be  from 
qualified  data  sources.  A  qualified  data 
source  means  any  Federal,  State,  or 
local  agency  with  expertise  or 
experience  in  environmental  protection 
(e.g.,  the  local  community  development 
agency;  the  local  planning  agency;  the 
State  environmental  protection  agency; 
the  State  Historic  Preservation  Officer) 
or  any  other  source  qualified  to  provide 
reli^le  informaticMi  on  the  particular 
property. 

(4)  Minor  rehabilitation  noeans 
proposed  fixing  and  repairs:  (i)  whose 
estimated  cost  is  less  than  75  percent  of 
the  property  value  after  completion;  (ii) 
that  does  not  involve  changes  in  land 
use  from  residential  to  nonresidential, 
or  from  nonresidential  to  residential; 
(iii)  that  does  not  involve  the  demolition 
of  one  ot  more  buildings,  or  parts  of  a      > 
building,  containing  the  primary  use 
served  by  the  property;  and  (iv)  that 
does  not  increase  unit  density  more 
than  20  percent. 

K.  Deadline  for  completion  of  activities 
and  reporting  requirements 

(1)  Grant  period:  Activities  under  a 
Youthbuild  implementatiaia  grant  are  to 
be  carried  out  within  30  months  of  the 
effective  date  of  the  implementation 
grant  agreement. 

(2)  Performance  evaluation  report: 
Each  recipient  of  a  Youthbuild 
implementation  grant  must  submit  a 
performance  evaluation  report  on 
activities  undertaken  and  completed  in 
gfy^yrdypr-g  with  the  grant  agreement. 
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including  but  not  limited  to  the 
recipient's  accomplishments  in:  (a) 
meeting  program  goals  and  objectives, 
(b)  achieving  success  in  participant 
attendance  and  retention  levels,  (c) 
academic  achievements  in  post- 
secondary  educational  programs,  (d) 
success  in  job  placement  efforts  and  (e) 
delays  and  problems  encoxmtered  and 
methods  used  to  overcome  obstacles. 
Each  recipient  must  submit  its 
performance  evaluation  report  to  HUD 
no  later  than  30  months  from  the 
effective  date  of  the  grant  agreement. 

(3)  Quarterly  pmgress  reports:  Each 
recipient  of  a  Youthbuild 
implementation  grant  must  submit  a 
report  on  a  quarterly  basis  covering  but 
not  limited  to: 

(a}  Progress  made  in  achieving 
Youthbuild  program  goals: 

(b)  Activities  accompHshed; 

(c)  Costs  incurred  from  all  sources; 

(d)  Changes,  if  any,  in  program 
design:  and 

(ejDelays  or  problems  encountered 
and  efforts  used  to  overcome  such 
obstacles. 

The  form  and  substance  of  the 
quarterly  progress  report  will  be 
provided  to  recipients  at  time  of 
execution  of  the  grant  agreements.  The 
performance  evaluation  plan  noted 
above  will  constitute  the  final  quarterly 
report. 

L.  Selection  criteria  for  implementation 
grants 

HUD  will  review  each  application  for 
an  implementation  grant  and  assign  up 
to  115  points  in  accordance  with  the 
following  selection  criteria  in  this 
section,  with  the  possibiUty  of 
additional  priority  points  being  added 
as  denned  in  section  M: 

(1)  Capability:  the  qualifications  or 
potential  capabilities  of  the  applicant. 
(Maximum  Points:  30)  The  capability  of 
the  applicant  to  develop  and  implement 
a  successful  youth  education  and 
training  program  within  a  reasonable 
time  period,  within  budget  and  in  an 
effective  manner  as  demonstrated 
through  past  performance.  In  assigning 
points  for  this  criterion,  HUD  will 
consider  evidence  in  the  application 
that  demonstrates: 

(a)  Program  experience:  The  capacity 
and  experience  of  the  applicant  entity  or 
key  staff  to  plan  and  implement 
programs  with  similar  multi- 
disciphnary  characteristics  shall  be 
measured  by:  (i)  Previous  experience 
and  success  in  youth  outreach, 
recruitment,  training,  counseling, 
leadership  development  and 
educational  and  placement  programs; 
and  (ii)  achievements  in  developing 
youth  programs  and  youth  opportunities 


in  the  community  or  an  explanation  of 
how  such  capability  will  be  obtained. 
(10  points) 

(b)  Housing  experience:  The  degree  of 
knowledge  and  experience  of  the 
applicant  entity,  key  staffer  other 
participating  parties  (appUcant's 
partner,  cooperating  developer,  rightful 
property  owner  or  the  consortium 
formed  to  participate  in  the  program)  to: 
(i)  Understand  and  use  relevant  Federal, 
State  and/or  local  housing  programs  in 
the  Youthbuild  program;  and  (ii) 

Siroduce  soimd  and  affordable  housing 
or  the  homeless  and  low-income 
families,  or  an  explanation  of  how  such 
knowledge  and  experience  will  be 
obtained.  (10  points) 

(c)  Fiscal  responsibility:  The  ability  of 
the  applicant  or  key  staff  to  handle, 
manage,  and  adequately  account  for 
financial  resources,  and  to  use 
acceptable  Bnancial  control  procedures, 
demonstrated  through  past  performance 
of  the  applicant  entity  or  key  staff  with 
other  Federal,  State  or  local  public 
funds,  or  an  explanation  of  how  such 
capabiUty  will  be  obtained.  (10  points) 

(2)  Need:  the  need  for  the  proposed 
program,  as  determined  by  the  degree  of 
distress.  (Maximum  Points:  10)  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  relative  degree  of 
distress  of  the  community  from  which 
participants  will  be  recruited  and  of  the 
community  in  which  the  housing  to  be 
constructed  or  rehabilitated  will  be 
located.  Apphcants  are  required  to 
provide  U.S.  Bureau  of  Census  1990 
poverty  data,  by  Census  tract,  where 
appropriate.  Any  other  recent  State  or 
local  statistical  studies,  reports  or 
analyses  providing  relevant  data  on 
distress  (such  as  a  locally  approved 
CHAS)  may  also  be  submitted  (with  the 
sources  of  the  data  clearly  identified). 
Degree  of  distress  shall  be  measured  by: 

(a)  Participant  recruitment  area: 
Apphcants  should  submit 
documentation  on  youth  unemployment 
rate,  high  school  dropout  data,  and 
overall  poverty  rate  by  Census  tract  for 
the  participant  recruitment  area.  (Any 
other  documented  local  data  on  youth 
measured  by  education,  crime, 
homelessness,  or  other  relevant  data  can 
also  be  submitted  to  support  degree  of 
distress.)  (5  points) 

(b)  Youthbuild  housing  area: 
Applicants  should  submit 
documentation  on  shortage  of  affordable 
housing  units  and  the  overall  poverty 
rate  by  Census  tract  for  the  Youthbuild 
housing  area.  (Any  other  documented 
local  data  on  housing  measured  by  such 
factors  as  vacancy  rates,  number  of 
substandard  bousing  units,  niunber  of 
available  public  housing  units,  or  other 


relevant  data  can  also  be  submitted  to 
support  degree  of  distress.)  (5  points) 
13)  Program  Quality  and  Feasibility 
Comprehensiveness  and  effectiveness  of 
the  implementation  program. 
(Maximum  Points:  60)  HUD  will 
consider  the  overall  quality  of  the 
proposed  program  of  multi-disciplinary 
services  and  activities  to  be 
accomplished  within  a  reasonable 
period  of  time  and  at  reasonable 
expense.  Program  quality  will  be 
evaluated  in  terms  of  whether  proposed 
program  activities  for  outreach  and 
recruitment,  education  and  job  training, 
job  development  services,  counseling 
and  leadership  development, 
coordination,  job  placement  and 
affordable  housing  meet  the  overall 
objectives  of  the  Youthbuild  program.  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  comprehensiveness 
and  potential  success  of  the  program  as 
measured  by: 

(a)  Commitment:  The  extent  of 
applicant  commitment  and 
responsiveness  to  the  needs  and 
problems  of  imemployed  disadvantaged 
youth.  (5  points) 

(b)  Outreach,  recruitment  and 
selection  activities:  The  level,  nature 
and  comprehensiveness  of  proposed 
outreach,  recruitment  (including 
specific  steps  to  be  taken  to  attract 
potential  eligible  participants  who  are 
unlikely  to  be  aware  of  this  program 
because  of  race,  ethnicity,  sex  or 
disability)  and  selection  strategies,  as 
measured  by:  (i)  The  extent  to  which  the 
apphcant  has  developed  special 
outreach  efforts  to  recruit  eligible  young 
women  and  young  women  with 
dependent  children;  (ii)  the  extent  and 
nature  of  recruitment  arrangements 
made  with  public  agencies,  courts, 
homeless  shelters,  local  school  systems, 
etc.  and  private  community-based 
organizations;  and  (iii)  the  extent  to 
which  the  proposed  participant 
selection  system  supports  these  efforts. 
(5  points) 

(c)  Educational  and  job  training 
services  and  activities:  A  comprehensive 
description  of  the  educational 
component  of  the  program,  as  measured 
by:  (i)  The  types  of  instructional 
services  to  be  provided;  (ii)  the  number 
and  qualihcations  of  program 
instructors  and  ratio  of  instructors  to 
participants;  (iii)  the  development  of  an 
integrated  multi-disciplinary 
curriculum:  (iv)  realistic  scheduling 
plan  for  classroom  and  on-the-job 
training;  and  (v)  reasonable  payments 
for  participant  wages,  stipends  and 
incentives.  (10  points) 

(d)  Counseling  and  leadership 
development  services:  A  comprehensive 
description  of  the  leadership 
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development,  counseling,  referral  and 
social  services  to  be  offered  to 
participants,  as  measured  by:  (i)  the  tjrpe 
of  supportive  services  to  be  provided; 
and  (li)  the  design  of  an  effective  plan 
to  build  group  cohesion  and  peer 
support  mrough  strong  leadership 
development  strate^s.  (5  points) 

(e)  Coordincrtio/i;  The  extent  of 
coordination  of  the  proposed  program 
activities  with  ongoing  Federal,  State, 
Indian  tribe,  local,  private  and 
commimity-based  services,  as  measured 
by  program  activities  associated  with  (i) 
educational,  job  training,  child  care, 
social  services,  counseUng  and  referral 
services;  (ii)  homeless  and  housing 
programs;  and  (iii)  established 
apprenticeship  programs  of  local 
building  trade  unions.  (5  points) 

(f)  Access  to  housing  project(s):  (i)  A 
description  of  the  specific  housing 
project(s)  to  be  used  by  program 
participants  for  worksite  training 
purposes  and  a  description  of  how  the 
applicant  has  access  to  the  pro)ect(s). 
Access  may  be  in  the  form  of 
ownership,  purchase,  option,  lease,  land 
contract,  donation,  or  other 
arrangements  made  with  the  current 
owner(8)  to  use  the  housing  site  for 
participant  training,  (ii)  A  description  of 
the  construction  or  rehabilitation 
activities  to  be  undertaken  at  the  site(s) 
and  the  anticipated  schedule  for 
carrying  out  such  activities.  Finn 
commitments  for  building  supplies, 
materials,  tools  and  other  required  items 
needed  to  complete  construction  or 
rehabiUtation  work  should  be  included. 
All  financial  commitments  associated 
writh  tbe  housing  project  must  be  firm 
and  readily  available  so  that  the 
program  can  initiate  construction 
wo»site  training  conciirrently  with 
classroom  study.  (10  points) 

(g)  Construction  and  Property 
Management  roles  and  responsibilities: 
(i)  A  description  of  the  apphcant's  role 
and  responsibiUties  for  on-site  housing 
construction/rehabilitation  work,  i.e.,  as 
developer,  owner,  general  contractor, 
subcontractor,  manager,  co-developer, 
operator,  or  some  other  arrangement,  or. 
if  the  construction  management  role  is 
to  be  carried  out  by  another  party,  an 
identification  of  that  party,  (ii) 
Identification  of  the  entity  which  will 
ovra  and  manage  the  property  after  the 
construction  or  rehabilitation  work  is 
completed.  (5  points) 

(hj  Housing  for  the  Homeless:  The 
applicant's  proposal  for  outreach  and 
placement  of  the  homeless  in  the 
completed  housing.  (5  points) 

(i)  Post  gmduation  plans  and  job 
placement:  A  description  of  the 
appUcant's  strategies  and  procedures  for 
(i)  participant  placement  in  meaningful 


employment,  enrollment  in  post- 
secondary  education  programs,  )ob 
development,  starting  biuiness 
enterprises,  or  other  opportxmities 
leading  to  ecoDomic  independence;  and 
(ii)  folTow-up  assistance  and  support 
activities  to  program  graduates.  (5 
points) 

(j)  Program  evaluation  plan:  Hie 
development  of  an  evaluation  plan  to 
measure  the  success  of  the  program,  as 
measured  by  its  comprehensiveness  and 
procedures  for  evaluatins  overall 
program  goals,  program  delays  and 
problems  with  accompanying  solutions, 
measuring  objectives  for  attendance, 
retention,  academic  improvement, 
college  and  job  placement  rates,  and 
completion  of  housing  for  homeless  and 
low-income  famiUes.  (5  points) 

(4)  Program  support:  Commitment 
obtained  from  Other  Federal,  State, 
local  and  private  sources.  (Maximum 
Points:  15)  hi  assigning  points  for  this 
criterion,  HUD  shall  consider 

(a)  Public  support:  The  level  of 
support  obtained  from  other  Federal. 
State  or  local  programs,  demonstrated 
through  evidence  of  firm  commitments 
to  provide  direct  financial  assistance  or 
other  resources,  such  as  social  services 
(i.e,  counseling  and  training);  use  of 
existing  vocational,  adult,  bilingual 
educational  coiu-ses;  use  of  housing 
stock  and/or  housing  funds  available 
through  existing  Federal,  State  or  local 
programs;  availabiUty.  of  construction 
and/or  rehabiUtation  loans  or  grants, 
interest  rate  subsidies,  resource 
persoimel,  suppUes,  materials, 
classroom  and/ or  meeting  space,  public 
improvements,  tax  abatements,  or  other 
commitments.  Commitments  of 
financial  assistance  or  other  resources 
must  be  firm,  binding  and  readily 
available  for  use  in  the  implementation 
of  a  Youthbuild  program.  Docxmiented 
commitments  shall  include:  (i)  the 
dollar  amoimt  and  source  of  funding 
and  other  types  of  resources  committed 
and  their  use  in  the  program;  (ii)  the 
date  of  availabiUty  and  duration;  (iU) 
the  terms  and  conditions  of  the 
commitment  other  than  those 
conditioned  upon  the  receipt  of  a 
Youthbuild  implementation  grant;  (iv) 
the  authority  by  which  the  commitment 
is  made  (such  as  board  resolution,  grant 
award  notification,  approvals);  and  (v) 
the  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/or  resources.  (5  points) 

(b)  Private  support.  The  level  of 
support  obtained  from  the  private 
sector,  (including  banks,  otner  private 
community  groups,  the  business 
community,  fbundati(ms, 
apprenticeship  programs,  unions,  etc), 
demonstrated  through  evidence  of 


commitment  to  provide  direct  financial 
assistance  or  other  resources  such  as 
donaticm  of  labor  or  materials,  interest 
rate  reductions  or  other  financial 
subsidies,  operating  subsidies, 
architectural  and  engineering  work, 
volunteer  assistance  in  the  program,  or 
other  conunitments.  Ck>mmitment8  of 
firmnriitl  support  or  Other  resources 
must  be  firm,  binding  and  readily 
available  for  use  in  the  implementation 
of  a  Youthbuild  program.  Doomiented 
private  commitments  shaU  be  made  in 
the  same  form  and  substance  as  pubUc 
commitments.  (5  points) 

(c)  Housing  programs:  The  mm  of 
existing  Federal.  State,  local  or  private 
housing  programs  such  as  the  HOPE  I. 
n  or  in  programs,  the  HOME  program, 
the  Comprehensive  Qrant  Program,  or 
the  Homeless  assistance  or  Transitional 
housing  programs  administered  by  HUD 
or  other  pubUc  or  private  housing 
programs.  (5  points) 

M.  Selection  process 

In  order  to  afford  appUcants  every 
opportimity  to  submit  a  ratable 
appUcation,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process,  HUD  is  adopting  the 
foUowing  appUcation  submission  and 
selection  procedures: 

(1)  Curable  techrucal  deficiencies: 
During  the  period  immediately 
fbllovnng  the  appUcation  deadline, 
HUD  wiU  screen  each  appUcation  to 
determine  whether  it  is  complete, 
internally  consistent,  and  contains 
correct  computations.  Curable  technical 
deficiencies  are  items  that  are  not 
necessary  for  HUD  to  review  imder  the 
selection  criteria  (e.g.,  foilure  to  submit 
a  required  certification  with  the 
appUcation).  Refer  to  Part  V,  Corrections 
to  Deficient  AppUcations,  of  the  NOFA 
for  further  information. 

(2)  Program  threshold  requirements: 
Upon  completion  of  the  initial  screening 
process  for  technical  deficiencies,  each 
implementation  grant  appUcation  wiU 
be  reviewed  to  determine: 

(a)  The  appUcant  is  eUgible; 

(b)  The  proposed  Youthbuild  program 
is  structured  so  that  fifty  percent  of  the 
time  spent  by  program  participants  is 
devoted  to  educational  services  and 
activities; 

(c)  The  outreach  and  recruitment 
effisrts  to  be  used  by  the  program  are 
targeted  to  disadvantaged  youth 
between  the  ages  of  16  and  24  years; 

(d)  The  program  has  obtained  access 
to  the  housing  project(s)  for  on-site 
construction  training  purposes;  and 

(e)  The  housing  produosd  is  to  be 
provided  for  homeless  and  low-  and 
very  low-income  hmiUes. 
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Implemmtation  applications  must 
satisfy  all  fiv9  (5)  prograin  threshold 
requirements  in  order  to  be  rated  and 
ranked  in  the  selection  process. 
Applications  failing  to  meet  program 
threshold  reouirements  will  be 
disqualified  from  the  implementation 
grant  competition. 

(3)  Potential  environmental 
disqualification:  HUD  reserves  the  right 
to  disqualify  an  application  where  one 
or  more  environmental  thresholds  are 
exceeded  if  it  is  determined  that  the 
environmental  review  cannot  be 
conducted  and  latisfactarily  completed 
by  HUD  within  the  HUD  review  period. 
(Refer  to  paragraph  ]  of  this  Part, 
EDviroomental  Prooadures  and 
Standards,  for  further  information.) 

(4)  Qualifying  Threshold  points:  For 
apphcations  satisfying  the  above  listed 
program  tlueshold  raqxiirements,  HUD 
will  assign  points  in  accordance  with 
the  implementation  selection  critaria 
found  in  paragraph  L  of  this  Part.  All 
implementation  applications  must 
receive  a  mimmum  threshold  score  of 
60  points  to  be  quahfied  for  competition 
in  the  rating  and  ranking  process. 
Applicants  must  attain  the  following 
minimum  points  in  two  implementation 
grant  selection  criteria  as  part  of  the 
threshold  score  of  60  points: 

(a)  Capabibty — minimum  soon  of  15 
of  30  points. 

(b)  Quality  and  Feasibility — minimum 
score  of  30  of  60  points. 

Apphcations  falling  below  60  points 
or  not  meeting  prograin  threshold 
requirements  will  be  deemed  not 
suitable  or  not  feasible  for  implementing 
a  Youthbuild  program  and  will  be 
eliminated  from  the  competition. 

(5)  Priority  points:  Upon  completion 
of  the  rating  process,  HUD  will  assign 
an  additioiial  twenty  (20)  priority  points 
to  all  implementation  grant  applications 
provided  such  applications:  (a)  score  60 
points  or  above,  and  (bj  contain  firmly 
committed  and  doctunented  housing 
funds  from  other  Federal,  State,  local  or 
private  sources  as  long  as  such  funds 
cover  costs,  in  full,  for  the  following 
housing  activities:  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
expenses,  and  replacement  reserves. 
Implementation  applications  using 
Youthbuild  grant  funds,  in  whole  or  in 
part,  for  any  one  of  the  ho\ising 
activities  listed  above  will  not  be 
entitled  to  20  priority  points  even  if  the 
apolications  score  60  points  or  more. 

16)  Selecting  applicants.  Once  priority 
points  have  been  assigned  according  to 
the  conditions  set  forth  above,  HUD  will 
then  rank  implementation  grant 
applications  meeting  threshold 
requirements  based  on  total  points 


assigned  regardless  if  they  are  submitted 
as  single  or  combined  applications. 
Implementation  grants  vrill  be  selected 
from  the  rank  order,  unless  the 
geographic  diversity  provision  in  (c)  is 
used. 

(a)  Combined  applications:  Where  a 
planning  grant  request  submitted  in 
combination  with  an  implementation 
grant  request  fails  to  qualify  for  or  is  not 
selected  for  funding  under  the  planning 
grant  competition,  the  companion 
implementation  grant  request  will 
automatically  be  eUminated  from  the 
implementation  grant  competition. 

(d)  Breaking  tie  scores  ll  two  or  more 
applications  receive  the  same  number  of 
points  and  sufficient  funds  are  not 
available  to  fund  all  such  apphcations, 
the  Youthbuild  application  or 
apphcations  which  include  firmly 
committed  Federal,  State,  local  or 
private  reeoiirces  shall  be  selected  for 
funding.  If  a  tie  still  remains,  the 
appUcation  or  applications  with  the 
highest  score  for  the  implementation 
grant  selection  criterion  (1),  Capabihty, 
found  in  Part  m,  paragraph  L,  shall  be 
selected. 

(c)  Geographic  Diversity:  HUD  will 
rate  and  rank  all  implementation  grant 
applications  based  on  the  selection 
criteria  and  array  them  in  rank  order  . 
from  bluest  to  lowest.  Selections  will 
normally  be  made  in  rank  order. 
However,  to  ensure  national  geographic 
diversity  among  awardees,  HUD 
reserves  the  right  to  select  lower  ranked 
applications  if  any  of  the  10  HUD 
Regions  are  not  represented  or  if  any 
receive  substantially  fewer  awards. 
After  correction  to  allow  for  geographic 
diversity,  HUD  will  select  the  remaining 
grants  without  regard  to  their  location  to 
the  extent  funds  are  available.  The 
above  procedure  may  res\ilt  in 
applications  being  selected  out  of  order. 
"Hiis  procedure  will  only  be  used,  if 
needed,  to  ensure  national  geographic 
diversity. 

(7)  Reduction  in  requested  grant 
amount.  HUD  will  approve  an 
appUcation  for  an  amount  lower  than 
the  amount  requested  by  the  applicant 
or  adjust  line  items  in  the  proposed 
implementation  grant  budget  within  the 
amount  requested  (or  both)  if  it 
determines  that: 

(a)  The  amotint  requested  for  one  or 
more  eligible  activities  is  not  supported 
in  the  application  or  is  unreasonable 
related  to  the  service  or  activity  to  be 
implemented  for  the  population  to  be 
served  or  the  housing  to  be  produced; 

(b)  An  activity  proposed  tor  funding 
does  not  qualify  as  an  ehgible  activity; 

(c)  The  amount  requested  exceeds  the 
cost  limitation  established  for  an 
implementation  grant;  or 


(d)  insuffideot  funds  remain  for  the 
whole  request. 

(8)  Notification  of  approval  or 
disapproval:  After  completion  of  the  . 
ranking  and  selection  of  applications, 
but  no  later  than  four  (4)  months  after 
the  date  of  submission  of  the 
appUcation,  HUD  will  notify  the 
selected  appHcants  and  the  applicants 
that  have  not  been  selected,  in  writing. 
HUD's  notification  to  the  applicant  of 
the  amount  of  the  grant  award,  based  on 
the  approved  application,  will 
constitute  a  preUminary  approval  by 
HUD,  subject  to  HUD  and  recipient 
execution  of  the  grant  agreement  to 
initiate  program  activities. 

N.  Relocation  Assistance  and  Real 
Property  Acquisition 

The  Youthbuild  program  is  subject  to 
the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  PoUdes  Act  of  1970,  as 
amended  (URA)  and  implementing 
regulations  at  49  CFR  part  24  HUD 
Handbook  1378,  Tenant  Assistance, 
Relocation  and  Real  Property 
Acquisition,  describes  these  polides 
and  procedures.  Any  occupied  property 
used  in  a  Youthbuild  program  is  subject 
to  the  URA  regardless  of  the  source  of 
the  property.  The  URA  requires  grantees 
to  provide  relocation  assistance  to 
persons  (famiUes,  individuals, 
businesses,  and  nonprofit  cr^anizations) 
that  are  displaced  as  a  direct  result  of 
acquisition,  rehabilitation  or  demoUtion 
for  an  assisted  project.  Property 
occupants  who  are  not  displaced  also 
have  certain  rights.  Therefore,  if  a 
proposed  Youthbuild  implementation 
program  involves  occupied  property, 
before  submitting  the  application  the 
appUcant  should  consuh  with  staff  of 
the  Relocation  and  Real  Estate  Division, 
Office  of  Community  Planning  and 
Development.  Department  of  Housing 
and  Uroan  Development,  Room  7154, 
451  Seventh  Sti-eet,  SW,  Washington, 
DC  20410;  telephone;  (202)  708-0336. 
TDD/Voice;  (202)  708-1112.  Fax:  (202) 
708-1744.  (These  are  not  toll-free 
numbers.) 

rv.  Checklist  of  Applicatioo  Subouasion 

Requirements 

Applicants  must  complete  and  submit 
applications  for  planning, 
implementation  or  combined 
Youthbuild  grants  in  accordance  writh 
instructions  contained  in  the 
Youthbuild  appUcation  package.  The 
appUcation  package  will  request 
information  in  suffident  detail  for  HUD 
to  determine  whether  the  proposed 
activities  are  feasible  and  meet  all  the 
requirements  of  applicable  statutes  and 
regulations.  The  following  is  a  diecklist 
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of  the  application  content  required. 
Applicants  should  refer  to  the 
Youthbuild  application  package  for 
further  instructions. 

A.  OMB  Standard  Form  424. 

Request  for  Federal  Assistance  signed 
by  the  authorized  executive  officer  of 
the  entity  or  organization  submitting  the 
Youthbuild  application. 

B.  Program  Summary. 

A  summary  overview  of  the  activities 
to  be  undertaken,  the  location  of  the 
activities,  the  proposed  youth 
participants  and  the  area  firom  which 
they  will  be  recruited,  the  participating 
entities,  the  arrangements  for  the  on-site 
work,  other  resources  involved  and 
program  costs. 

C.  Applicant  Information: 

An  identification  of  the  lead 
applicant,  any  co-applicants  and  other 
participating  parties  and  a  description 
of  their  respective  roles.  A  description 
of  the  applicant's  program  related 
experience,  housing  experience  (or 
housing  experience  of  other 
participating  party),  financial  control 
capability,  experience  with  linkages  to 
other  programs  and  commitment  to 
youth.  For  private  nonprofit  applicants, 
evidence  of  501  (c)  status  is  to  be 
submitted. 

D.  Economic  Distress  Information: 

Economic  distress  data  for  the  area 
fitim  which  participants  will  be 
recruited  (unemployment  rate,  high 
school  dropout  rate,  and  overall  poverty 
rate  by  Census  tract)  and  for  the  area  in 
which  the  housing  vfill  be  located 
(shortage  of  affordable  housing  and 
overall  poverty  rate  by  Census  tract). 
Where  appropriate,  U.S.  Census  1990 
poverty  data  should  be  used.  Other 
relevant  state  or  local  data  can  also  be 
submitted  with  the  data  source  clearly 
identified. 

E.  Detailed  Program  Information: 

For  applicants  for  planning  and 
combined  grants,  a  description  of  the 
proposed  program  elements,  potential 
program  impediments,  a  strategy  to 
develop  program  costs  and  the  plan  to 
train  program  staff.  For  applicants  for 
implementation  and  combined  grants,  a 
description  of  the  outreach,  recruitment 
and  selection  procedures,  the  education 
and  job-training  services,  the  counseling 
and  leadership  development  activities 
and  the  plan  for  housing  the  homeless. 
For  all  applicants,  information  on  the 
housing  to  be  used  for  the  on-site  work, 
how  the  program  will  be  coordinated 
vrith  other  programs  and  services,  and 


the  plans  for  )ob  placement  and  follow- 
up  for  program  gradiutes. 

F.  Public/Private  Support: 

A  description  of  the  other  public  and 
private  resources  to  be  used  in 
conjunction  with  the  Youthbuild 
program  and  the  commitments  for  these 
resources.  A  description  of  the  existing 
Federal,  state,  local  or  private  housing 
programs  to  be  used  in  conjunction  with 
the  Youthbuild  program. 

G.  Detailed  Housing  Site  Information: 

This  section  of  the  application  applies 
only  to  applicants  for  implementation 
and  combined  grants.  An  identification 
of  all  housing  sites  to  be  used  for  the  on- 
site  training  work,  a  description  of  the 
construction/rehabilitation  worii:  to  be 
undertaken  at  each  site,  the  schedule  for 
accomplishing  it,  and  a  budget  for  each 
site. 

Environmental  and  Relocation 
information  is  required  for  certain 
housing  sites  to  be  used  in  the  program. 
Environmental  information  will  include 
sufficient  documentation  for 
enviroiunental  threshold  reviews  and 
any  previously  issued  environmental 
reviews  prepared  by  a  qualified  source 
for  the  identified  property  in  accordance 
with  Part  m,  paragraph  J  of  the  NOFA. 

When  Youthbuild  funds  will  be  used 
for  acquisition,  architectural  and 
engineering  fees,  construction/ 
rehabilitation  costs,  operating  costs  or 
replacement  reserves,  additional 
information  and  certifications  are  to  be 
submitted,  as  defined  in  sections  VI,  Vn 
and  Vm  of  the  NOFA. 

H.  Program  Budgets: 

For  planning  grant  applicants,  a 
budget  is  to  be  submitted  showing  the 
cost  of  each  activity  to  be  imdertaken 
and  the  various  sources  of  funds  to  be 
vised  for  that  activity.  For 
implementation  grant  applicants,  a  two- 
part  budget  is  to  be  submitted:  one  part 
showing  the  costs  and  sources  of  funds 
for  each  activity  to  be  imdertaken  for  the 
educational  and  support  services  [non- 
housing]  part  of  the  implementation 
program,  and  a  second  part  showing  the 
total  construction/rehabilitation  costs 
and  funding  soiut^es  for  all  of  the 
housing  sites  involved.  Applicants  for 
combined  grants  will  submit  all  of  the 
above. 

/.  Management  Plan: 

A  description  of  the  major  tasks  to  be 
accomplished,  the  schedule  for 
accomplishing  these  activities  and  a 
staffing  plan  for  completing  the 
proposed  activities. 


/.  Certifications: 

In  addition  to  the  standard  assurances 
of  compliance  with  Federal  rules  and 
OMB  Circulara  contained  in 
applications  for  Federal  grant 
assistance,  applicants  %vill  also  make  the 
following  certifications: 

(1)  Comprehensive  Housing 
Affordability  Strategy  (CHAS): 
Applicants  that  are  States  or  units  of 
general  local  government:  The  applicant 
must  have  a  HUD-approved  CHAS  for 
FY  1993  and  must  submit  a  certification 
that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
CHAS  for  FY  1993. 

Applicants  that  are  not  States  or  units 
of  general  local  government:  The 
applicant  must  submit  a  certification  by 
the  jurisdiction  or  jurisdictions  in 
which  the  proposed  program  will  be 
located  that  the  applicant's  proposed 
activities  are  consistent  with  the 
jiirisdiction's  HUD-approved  CHAS  for 
FY  1993.  A  required  certification  must 
be  made  by  the  unit  of  general  local 
government  if  it  is  required  to  have,  or 
has,  a  complete  CHAS,  or  if  it  is 
authorized  to  use  an  abbreviated  CHAS 
and  is  applying  for  the  same  program 
under  the  NOFA  (and  therefore  has,  or 
will  have,  an  abbreviated  CHAS  for  FY 
1993  for  that  program).  Otherwise  the 
certification  may  be  made  by  the  State, 
or  if  the  program  will  be  located,  in  part, 
in  a  unit  of  general  local  government 
authorized  to  use  an  abbreviated  CHAS. 
by  the  imit  of  general  local  government 
if  it  is  willing  to  prepare  such  a  CHAS. 

Certain  entities  (Indian  tribes  and  the 
Insular  Areas  of  Guam,  the  Virgin 
Islands,  American  Samoa  and  the 
Northern  Mariana  Islands)  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Indian  tribe  or  other  applicant  for  a 
Youthbuild  program  that  will  be  located 
on  a  reservation  of  an  Indian  tribe  does 
not  require  a  certification  by  the  tribe  or 
State.  However,  where  an  Indian  tribe  or 
an  Indian  Housing  Authority  (IHA)  is 
the  applicant  for  a  Youthbuild  program 
that  will  not  be  located  on  a  reservation, 
the  requirement  for  a  certification  by  the 
jurisdiction  or  jurisdictions  in  which 
the  Youthbuild  program  will  be  located 
under  the  preceding  paragraph  applies. 

All  CHAS  certifications  must  be  made 
by  the  public  official  responsible  for 
submitting  the  CHAS  certification  to 
HUD,  or  Us  or  her  authorized 
representative.  All  CHAS  certifications 
must  be  submitted  as  part  of  the 
application  by  the  appUcation 
submission  deadline  except  as  provided 
in  the  next  paragraph.  The  reqiiired 
CHAS  must  therefore  have  been 
submitted  more  than  60  days  before  the 
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application  submission  deedline.  since 
HUD  has  60  days  to  review  and  approve 
the  CHAS.  Where  the  certification  of 
consistency  with  an  abbreviated  CHAS 
is  permitted  to  be  submitted  ailer  the 
application  submission  deadline,  as 
described  in  the  next  paragraph,  the 
CHAS  must  nevertheless  be  submitted 
by  the  application  submission  deadline. 
Failure  to  submit  the  CHAS  by  the 
appUcation  submission  deadline  is  not 
a  correctable  deficiency  during 
application  screening. 

If  a  required  certification  will  be  made 
by  a  unit  of  general  local  government 
with  respect  to  an  abbreviated  CHAS 
which  has  been  submitted  by  the 
application  submission  deadline  but  has 
not  yet  been  approved  by  HUD,  the 
deadline  will  not  be  Applied  to  the 
certification  of  consistency.  InstaM,  the 
application  must  Include  a  written 
statement  from  an  authorized  public 
official  responsible  for  the  CHAS  that 
the  jurisdiction  has  submitted  an 
abbreviated  CHAS  for  FY  1993  for  HUD 
approval  and  that  the  proposed 
activities  in  the  application  are 
consistent  with  it-  If  HUD  approves  the 
CHAS,  the  required  certification  of 
consistency  with  a  HUD-approved 
CHAS  for  FY  1993  must  be  submitted  as 
soon  as  possible  thereafter,  but  not  later 
than  grant  approval.  The  grant  will  not 
be  awarded  unless  the  abbreviated 
CHAS  is  approved  and  the  required 
certification  is  made. 

(2)  Fair  Housing  and  Equal 
Opportunity:  A  certification  that  the 
applicant  is  in  compliance  and  will 
continue  fo  comply  with  the 
requirements  of  the  Fair  Housing  Act, 
title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of 
1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing,  or,  in  the  case  of  a  Youthbuild 
application  from  an  Indian  tribe  or  an 
Indian  Housing  Authority  (IHA),  a 
certification  that  the  applicant  will 
comply  with  the  Indian  Civil  Rights  Act 
(25  U.S.C  1301  et  seq).  section  504  of 
the  Rehabilitation  Act  of  1973.  and  the 
Age  Discrimination  Act  of  1975. 

(3)  Drug- free  workplace:  A 
certification  that  the  grantee  will 
comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act  of  198«  (55  FR 
21688.  21695)  and  HlID's  implementing 
regulations  at  24  CFR  part  24.  subpart  F. 

(4)  Employment  opportunities:  A 
certification  that  the  applicant  will 
comply  with  the  requirements  of 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C 
17017).  Section  3  requires  that 
employment  and  othier  economic 
opportunities  generated  by  HUD 
assisted  housing  and  community 


development  programs  shall,  to  the 
greatest  extent  feasible,  be  directed 
toward  low-  and  very  low-income 
persons. 

(5)  Anti-lobbying:  In  accordance  with 
the  disclosure  requirements  and 
prohibitions  of  section  319  of  the 
De(>artment  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C  1352)  (The  "Byrd" 
Amendment)  and  the  implementing 
regulations  at  24  CFR  part  87,  applicants 
for  and  recipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  Applicants  and 
recipients  must  also  disclose  where 
nonappropriated  funds  have  been  spent 
or  committed  for  lobbying  activities  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds. 
Substantial  monetary  penalties  may  be 
imposed  for  failure  to  file  the  required 
certification  or  disclosure. 

(6)  Relocation  Assistance  and  Real 
Property  Acquisition:  A  certification 
that  the  grantee  will  comply  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  (URA).  and  implementing 
regulations  at  49  CFR  part  24  and  HUD 
Handbook  1378,  Tenant  Assistance, 
Relocation  and  Real  Property 
Acquisition. 

(7)  Use  of  Housing:  A  certification  that 
the  housing  to  be  produced  in 
conjunction  with  the  Youthbuild 
program  is  to  be  provided  for  the 
homeless  and  low-  and  very  low-income 
families. 

(8)  Lead-Based  Paint:  A  certification 
that  the  grantee  will  comply  with  the 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and 
implementing  regulations  at  24  CFR  part 
35. 

(9)  State  and  Local  Standards:  A 
certification  that  all  educational 
programs  and  activities  supported  with 
funds  provided  imder  this  subtitle  shall 
be  consistent  with  applicable  State  and 
local  educational  standards.  Standards 
and  procedures  with  respect  to  the 
awarding  of  academic  credit  and 
certifying  educational  attainment  in 
such  programs  shall  be  consistent  with 
applicable  State  and  local  educational 
standards. 

(10)  Labor  Standards:  A  certification 
that  the  grantee  and  related  p«uties  will 
comply  with  the  provisions  of  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a— 276a-5),  the  Contract  Work 
Houit  and  Safety  Standards  Act  (40 
use  327-333),  and  HUD  Handbook 
1344.1,  Revision  1,  Federal  Labor 


Standards  in  Housing  and  Community 
Development  Programs. 

V.  Corrections  to  Deficient  Applications 

(The  provisions  of  this  section  of  the 
NOFA  are  not  repeated  here  because 
those  provisions  do  not  include 
information  subject  to  public  comment.) 

VI.  Pro|ect-Related  Restrictions 
Applicable  to  Youthbuild  Residential 
Rental  Housing 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs  or  replacement  reserves  for 
residential  rental  units,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  from  the 
Youthbuild  grant  award,  the  housing 
project  shall  be  required  to  comply  with 
the  following  Youthbuild  project-related 
restrictions  for  a  period  of  not  less  t^ian 
10  years: 

A.  Occupancy  by  low-  and  very  low- 
income  families 

For  the  10  year  period  of  the 
residential  rental  Youthbuild  project, 
the  applicant  or  rightful  owner  will  be 
required  to  maintain  at  least  a  90%  level 
of  occupancy  for  individuals  and 
families  with  incomes  less  than  60 
percent  of  the  area  median  income, 
adjusted  for  family  size — "the  90% 
category."  The  applicant  or  rightful 
owner  must  offer  each  available  rental 
unit  to  the  60%  of  area  median  income 
group  for  an  advertising  period  of  not 
less  than  90  days  upon  each  vacancy 
occurrence  throughout  the  10  year 
period.  Community-wide 
advertisements  for  tenant*  of  this 
income  group  must  be  conducted. 

In  order  to  maintain  the  financial 
stabihty  of  the  project  and  to  provide 
flexibility  in  averting  long-term 
vacancies  in  the  90%  category,  the 
rightful  owner  is  permitted,  under 
certain  circumstances  described  below, 
to  execute  temporary  one-year  leases 
with  individuals  and  families  with 
incomes  between  60  and  80  percent  of 
the  area  median  income.  This  temporary 
deviation  is  permitted  when  no 
qualifying  tenant  (with  an  income  of 
60%  or  less  of  median)  leases  the  imit 
upon  the  end  of  the  90  day  advertising 
period.  The  owner  may  then  advertise 
the  unit  to  individuals  and  families  with 
incomes  less  than  80  percent  of  the  area 
median  income,  adjusted  for  family  size, 
for  another  advertisement  period  of  90 
days.  Temporary  leases  for  tenants 
whose  incomes  are  between  60  and  80 

fiercent  of  the  area  median  income 
exclusive  of  the  '*0  percent  allowance) 
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shall  be  limited  to  one  year.  Tempwary 
tenants  are  not  cxivered  by  Youthbuild 
tenant  protections  regarding  termination 
of  tenancy  (paragraph  B(2)),  tenant 
selection  plan  (paragraph  B(4))  and 
tenant  participatian  plan  (paragraph  D) 
below. 

The  remaining  10%  of  the  units  must 
be  made  available  to  and  occupied  by 
low-income  femilies — "the  10% 
category."  The  income  test  must  be 
conducted  for  both  the  90%  and  10% 
categories  only  at  time  of  entry  for  each 
unit  available  for  occupancy. 

B.  Tenant  protections 

Upon  submission  of  the 
implementation  grant  application,  the 
applicant  or  rightful  owner  of  the 
residential  rental  units  covered  under 
this  paragraph  shall  certify  to  the 
following  tenant  protections: 

(1)  Lease:  As  part  of  the  Youthbuild 
implementation  grant  application,  the 
applicant  or  right&il  owner  of  the 
property  shall  provide  a  model  lease 
containing  terms  and  conditions 
acceptable  to  HUD.  The  model  lease 
shall  become  an  addendimi  to  the 
executed  grant  agreement  and  shall 
remain  in  force  for  a  period  of  10  years. 
The  lease  between  a  tenant  and  the 
owner  of  residential  rental  housing  shall 
be  for  a  period  of  not  less  than  one  year, 
imless  otherwise  mutually  agreed  to  by 
the  tenant  and  the  owner,  and  shall 
contain  such  terms  and  conditions  as 
HUD  determines  to  be  appropriate. 

(2)  Termination  of  tenancy:  Upon 
submission  of  the  implementation  grant 
application,  the  applicant  or  other 
rightful  owner  of  the  property  must 
certify  that  the  following  restrictions 
will  be  applied  to  all  lease  terminaticms 
initiated  by  the  owner.  The  restrictions 
must  state  that  an  owner  shall  not 
terminate  the  tenancy  or  refuse  to  renew 
the  lease  of  a  tenant  occupying  a 
Youthbuild  residential  rental  housing 
imit  except  for  serious  or  repeated 
violations  of  the  terms  and  conditions  of 
the  lease,  or  for  violation  of  appUcable 
Federal,  State,  or  local  laws,  or  for  other 
good  cause.  Any  termination  or  refusal 
to  renew  the  lease  must  be  preceded  by 
not  less  than  30  days  by  the  owner's 
service  upon  the  tenant  of  a  written 
notice  specifying  the  grounds  for  the 
action. 

(3)  Maintenance  and  replacements: 
Upon  submission  of  the  implementation 
grant  application,  the  appUcant  or 
rightful  owner  of  Youthbuild  residential 
rental  housing  miist  certify  that  the 
premises  will  be  maintained  in 
compliance  with  aU  applicable  housing 
quality  standards  and  local  code 
requirements  for  the  10  year  period. 
HUD's  Section  8  housing  quality 


standards  apply  when  bo  other  public 
assistance  is  involved  other  than  the 
Youthbuild  grant  In  other  cases,  the 
applicable  HUD  or  other  Federal.  State 
or  local  program  guidelines  shall  apply. 
(4)  Tenant  selection:  The  applicant  or 
rightful  owner  of  Youthbuild  residential 
rental  housing  must  develop  and  adopt 
a  tenant  selection  plan  containing 
selection  policies  and  criteria  that  are 
consistent  with  HUD  requirements.  Hie 
tenant  selection  plan  shall  remain  in 
force  for  the  10  year  period.  Upon 
submission  of  the  implementation  grant 
application,  the  appUcant  or  owner  of 
the  property  must  certify  that  the  plan 
complies  with  the  following  HUD 
requirements: 

(a)  The  plan  is  consistent  with  the 
purpose  of  providing  housing  for 
homeless  and  very  low-income  families 
and  individuals; 

(b)  The  plan  is  reasonably  related  to 
program  eligibility  and  the  applicant's 
or  owner's  ability  to  perform  the 
obligations  of  the  lease; 

(c)  The  plan  gives  reasonable 
consideration  to  the  hoiising  needs  of 
families  that  would  quahfy  for  a 
preference  under  section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937; 

(d)  The  plan  provides  for  the  selection 
of  tenants  from  a  written  waiting  list  in 
the  chronological  order  of  their 
application,  to  the  extent  practicable, 
and  for  the  prompt  notification  in 
writing  of  any  re}ected  applicant  of  the 
grounds  for  any  rejection;  and 

(e)  The  plan  acknowledges  that  a 
family  holding  tenant-based  assistance 
under  section  8  of  the  United  States 
Housing  Act  of  1937  will  not  be  refused 
tenancy  because  of  the  status  of  the 
prospective  tenant  as  a  holder  of  such 
assistance. 

C.  Limitation  on  rental  payments 

Upon  submission  of  the 
implementation  grant  application,  the 
applicant  or  other  rightful  owner  of 
Youthbuild  residential  rental  housing 
project  involved  in  a  Youthbuild 
program  shall  certify  that  tenants  in 
each  rental  unit  shall  be  not  required  to 
pay  rent  in  excess  of  the  amount 
provided  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

D.  Tenant  participation  plan 

The  Youthbuild  program  shall  require 
a  tenant  participation  plan  applicable  to 
the  rightful  owner  of  Youthbuild 
residential  rental  housing,  provided 
such  owner  is  a  nonprofit  public  or 
private  organization.  Upon  submission 
of  the  implementation  grant  application, 
the  nonprofit  owner  shall  cer^fy  that 
the  tenant  participation  plan  is  the  plan 
to  be  adopted  and  followed  for  tenant 


participation  in  managemrait  decisions 
for  the  10  year  period. 

B.  Limitations  on  profit 

Youthbuild  residential  rental  housing 
pro)ects  meeting  the  requirements  of 
this  Part  shall  be  restricted  from 
producing  profit  in  excess  of  the 
following  limitations: 

(1)  Monthly  rental  limitation:  The 
aggregate  monthly  rental  for  each 
eligible  project  may  not  exceed  the 
operating  costs  of  the  project  (including 
debt  service,  management,  adequate 
reserves,  and  other  operating  costs)  plus 
a  6  percent  return  on  any  equity 
investment  of  the  project  owner. 

(2)  Profit  limitations  on  partners:  A 
nonprofit  organization  receiving 
Youthbuild  assistance  for  a  residential 
rental  housing  project  shall  agree  to  use 
any  profit  received  from  the  operation, 
sale,  or  other  disposition  of  the  project 
for  the  purposes  of  providing  housing 
for  low-  and  moderate-income  families. 
Profit-motivated  partners  in  a  nonprofit 
partnership  may  receive  (i)  not  more 
than  a  6  percent  return  on  their  equity 
investment  from  project  operations;  and 
(ii)  upon  disposition  of  the  project  not 
more  than  an  amount  equal  to  their 
initial  equity  investment  plus  a  return 
on  that  investment  equal  to  the  increase 
in  the  Consumer  Price  Index  for  the 
geographic  location  of  the  project  since 
the  time  of  the  initial  investment  of 
such  partner  in  the  project. 

F.  Restrictions  on  conveyance 

Conveyance  restrictions  apply  to 

Youthbuild  residential  rental  housing 
project(8)  meeting  the  requirements  of 
this  Part.  Ownership  of  the  property 
may  not  be  conveyed  unless  the 
instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  owner  for  the  balance  of  the  10 
year  period. 

G.  Ten  year  restriction 

The  restrictions  listed  in  Paragraphs  A 
through  F  above  shall  remain  in  force 
for  a  period  of  not  less  than  10  years 
after  construction  completion  and 
issuance  of  an  occupancy  permit  for  all 
Youthbuild  residential  rental  housing 
projects  receiving  Youthbuild 
assistance. 

Vn.  Project-Related  Restrictions 
Applicable  to  Youthbuild  Supportive 
Housing  Including  Transitional 
Housing. 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
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costs  or  replacement  reserves  of 
Transitional  housing  units,  and  where 
the  costs  for  these  activities  are  funded, 
in  whole  or  in  part,  with  Youthbuild 
grant  funds,  the  housing  project  shall  be 
required  lo  comply  with  the  following 
Youthbuild  project-related  restrictions: 

A.  Limitations  on  profit. 

Youthbuild  transitional  housing 
projects  meeting  the  requirements  of 
this  Part  shall  be  restricted  from 
producing  profit  in  excess  of  the 
following  limitations: 

(1)  Monthly  rental  limitation:  The 
aggregate  monthly  rental  for  each 
Youthbuild  project  may  not  exceed  the 
operating  costs  of  the  project  (including 
debt  service,  management,  adequate 
reserves,  and  other  operating  costs)  plus 
a  six  (6)  percent  return  on  any  equity 
investment  of  the  project  owner. 

(2)  Profit  limitations  on  partners:  A 
nonprofit  organization  receiving 
Youthbuild  assistance  for  a  housing 
project  shall  agree  to  use  any  profit 
received  from  the  operation,  sale,  or 
other  disposition  of  the  project  for  the 
purposes  of  providing  housing  for  low- 
and  moderate-income  families. 

Profit-motivated  partners  in  a 
nonprofit  partnership  may  receive:  (i) 
Not  more  than  a  six  (6)  percent  retiim 
on  their  equity  investment  from  project 
operations;  and  (ii)  upon  disposition  of 
the  project,  not  more  than  an  amount 
equal  to  their  initial  equity  investment 
plus  a  return  on  that  investment  equal 
to  the  increase  in  the  Consumer  Price 
Index  for  the  geographic  location  of  the 
project  since  the  time  of  the  initial 
investment  of  such  partner  in  the 
project. 

B.  Restrictions  on  conveyance 

Conveyance  restrictions  apply  to 
Youthbuild  transitional  housing  projects 
meeting  the  requirements  of  this  Part. 
Ownership  of  the  property  may  not  be 
tonveyed  unless  the  instrument  of 
conveyance  requires  a  subsequent 
owner  to  comply  with  the  same 
restrictions  imposed  upon  the  original 
owner  for  the  balance  of  the  10  year 
period. 

C.  Program  requirements  for 
Transitional  housing 

Youthbuild  transitional  housing 
projects  "leeting  the  requirements  of 
this  Part  shall  adhere  to  the 
requirements  regarding  service  delivery, 
housing  standards  and  rent  limitations 
applicable  to  comparable  housing 
receiving  assistance  under  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

The  Secretary  may  waive  these 
requirements  to  permit  the  conversion 


of  a  Youthbuild  transitional  housing 
project  to  a  permanent  housing  project 
only  if  such  housing  complies  with  the 
Youthbuild  project-related  restrictions 
for  residential  rental  housing  projects 
found  in  Part  VI  of  the  NOFA. 

D.  Ten  Year  Restriction. 

The  restrictions  listed  in  Paragraphs  A 
through  C  above  shall  remain  in  force 
for  a  period  of  not  less  than  10  years 
after  construction  completion  and 
issuance  of  an  occupancy  permit  for  a 
Youthbuild  transitional  housing  project 
receiving  Youthbuild  assistance. 

Vm.  Project-Related  Restrictions 
Applicable  to  Youthbuild 
Homeownership 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
architectxu^  and  engineering  fees, 
construction,  or  rehabilitation  of 
homeownership  housing,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  with 
Youthbuild  grant  funds,  the  housing 
project  shall  be  required  to  comply  with 
the  following  YouAbuild  project-related 
restrictions: 

A.  Program  compliance. 

Each  homeownership  project  meeting 
the  requirements  of  this  Part  shall 
comply  with  the  requirements  of  the 
HOPE  n  or  HOPE  III  programs 
authorized  under  subtitles  B  or  C 
respectively  of  title  IV  of  the  National 
Affordable  Housing  Act. 

B.  Restrictions  on  conveyance. 

Conveyance  restrictions  apply  to 
Youthbuild  homeownership  housing 
projects  meeting  the  requirements  of 
this  Part.  Ownership  of  the  property 
may  not  be  conveyed  unless  the 
instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  owner  for  the  balance  of  the  10 
year  period. 

C.  Ten  Year  Restriction. 

The  restrictions  listed  in  Paragraphs  A 
and  B  above  shall  remain  in  force  for  a 
period  of  not  less  than  10  years  after 
construction  completion  and  issuance  of 
an  occupancy  permit  for  Youthbuild 
homeownership  housing  projects 
meeting  the  requirements  of  this  Part. 

K.  Other  Matters 

A.  Recordkeeping  and  reports;  audits  of 
recipients 

(1)  General  records:  Each  recipient  of 
a  planning,  implementation  or 
combined  Youthbuild  grant  award  must 
keep  records  that  will  fodlitate  an 


effective  audit  to  determine  compliance 
with  program  requirements  and  that 
fully  disclose: 

(a)  The  amount  and  disposition  by  the 
recipient  of  the  planning, 
implementation  or  combined 
Youthbuild  grants  received  under  the 
NOFA,  including  sufficient  records  that 
document  the  reasonableness,  accuracy 
and  necessity  of  each  expenditure: 

(b)  The  amount  and  disposition  of 
proceeds,  if  any,  from  financing 
obtained  in  connection  with  the 
Youthbuild  program,  e.g.,  housing  sales 
to  eligible  low-income  families, 
property  sales  to  other  public  or  private 
entities; 

(c)  The  total  cost  from  all  sources  of 
funding  for  the  Youthbuild  program 
including  all  educational,  training, 
counseling,  placement,  and  housing 
activities  and  services; 

(d)  The  amount  and  nature  of  any 
other  assistance,  including  cash, 
property,  services,  materials,  in-kind 
contributions  or  other  items  contributed 
as  a  condition  of  receiving  an 
implementation  grant; 

(e)  Any  other  proceeds  received  for,  or 
otherwise  used  in  connection  with,  the 
Youthbuild  program. 

(2)  Participant  information:  The 
recipient  must  maintain  records  on 
Youthbuild  participant  information 
concerning  participant  age,  high  school 
drop  out  status,  income  level,  gender, 
and  racial  and  ethnic  characteristics. 

(3)  Housing  information:  If 
Youthbuild  grant  funds  are  used  for 
acquisition,  architectural  and 
engineering  fees,  construction, 
rehabihtation,  operating  costs  or 
replacement  reserves  for  housing  used 
in  a  Youthbuild  program,  the  recipient 
must  maintain  records  on  family  size, 
income,  and  racial  and  ethnic 
characteristics  of  bmilies  renting  or 
purchasing  Youthbuild  properties. 

(4)  Relocation  Assistance  and  Real 
Property  Acquisition:  The  recipient 
shall  maintain  records  sufficient  to 
demonstrate  compliance  with  relocation 
assistance  and  real  property  acquisition 
requirements,  as  described  in  Chapter  6 
of  HUD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition. 

(5)  Access  by  HUD  and  the 
Comptroller  General:  For  purposes  of 
audit,  examination,  monitoring,  and 
evaluation,  each  recipient  must  give 
HUD  (including  any  duly  authorized 
representatives  and  the  Inspector 
General]  and  the  Comptroller  General  of 
the  United  States  (and  any  duly 
authorized  representatives)  access  to 
any  books,  documents,  papers,  and 
records  of  the  recipient  that  are 
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pertinent  to  assistance  received  under 
the  NOFA. 

(6)  Reports  The  recipient  must 
suh^iit  reports  required  by  HUD. 
(Approval  pending  by  the  Office  of 
Management  and  Budget) 

b.  Conflict  of  Interest. 

(1)  Conflict  of  interest.  In  addition  to 
the  conflict  of  interest  requirements  in 
OMB  Qrcular  A-110  and  24  CFR  part 
58,  no  person  who  is  an  employee, 
agent,  consultant,  officer,  or  elected  or 
appointed  official  of  the  recipient  or 
cooperating  entity  named  in  the 
application  and  who  exercises  or  has 
exercised  any  functions  or 
responsibiUties  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decision-making  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  financial 
interest  or  benefit  from  the  activity,  or 
have  an  interest  in  any  contract, 
subcontract,  or  agreement  with  respect 
thereto,  or  the  proceeds  thereiuider, 
either  for  himself  or  herself  or  for  those 
with  whom  he  or  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter,  except  that  a 
resident  of  an  ehgible  property  may 
acquire  an  ownership  interest. 

(2)  Exception.  HUD  may  grant  an 
exception  to  the  exclusion  in  paragraph 
(1)  of  this  section  on  a  case-by-case  basis 
when  it  determines  that  such  an 
exception  wrill  serve  to  further  the 
purposes  of  the  Youthbuild  program.  An 
exception  may  be  considered  only  after 
the  applicant  or  recipient  has  provided 

a  disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assiuance  that  there 
has  been  public  disclosure  of  the 
conflict,  a  description  of  how  the  public 
disclosure  was  made,  and  an  opinion  of 
the  applicant's  or  recipient's  attorney 
that  the  interest  for  which  the  exception 
is  sought  would  not  violate  State  or 
local  law.  In  determining  whether  to 
grant  a  requested  exception,  HUD  will 
consider  the  cumulative  effect  of  the 
following  factors,  where  applicable: 

(a)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
Youthbuild  program  that  would 
othenvise  not  be  available: 

(b)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(c)  whether  the  person  affected  is  a 
member  of  a  group  or  class  intended  to 
be  the  beneficiaries  of  the  activity  and 
the  exception  will  permit  such  person  to 
receive  generally  the  same  interests  or 
benefits  as  are  being  made  available  or 
provided  to  the  group  or  class; 

(d)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 


responsibilities,  or  the  decision-making 
process,  with  respect  to  the  specific 
activity  in  question; 

(e)  Whether  the  interest  or  benefit  was 
present  before  the  affected  person  was 
in  a  position  as  described  in  paragraph 
(2)  of  this  section; 

(f)  Whether  undue  hardship  will 
result  either  to  the  applicant,  recipient, 
or  the  person  affected  when  weighed 
against  the  public  interest  served  by 
avoiding  the  prohibited  conflict;  and 

(g)  Any  other  relevant  considerations. 

C.  Application  of  OMB  Circulars. 

(1)  The  policies,  guidelines  and 
requirements  of  OMB  Circular  Nos.  A- 
87  {Cost  Principles  Apphcable  to 
Grants,  Contracts  and  other  Agreements 
with  State  and  Local  Governments)  and 
24  CFR  part  85  (Administrative 
Requirements^or  Grants  and 
Cooperative  Agreements  to  State.  Local 
and  Federally  Recognized  Indian  Tribal 
Governments)  apply  to  the  award, 
acceptance  and  use  of  assistance  under 
the  program  by  apphcable  entities,  and 
to  the  remedies  for  non-compliance, 
except  where  inconsistent  with  the 
provisions  of  NAHA,  other  Federal 
statutes  or  this  part.  Qrcular  Nos.  A- 
110  (Grants  and  Cooperative 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other 
Nonprofit  Organizations),  A-122  (Cost 
Principles  Applicable  to  Grants, 
Contracts  and  other  Agreements  with 
Nonprofit  Institutions),  and,  as 
applicable,  A-21  (Cost  Principles  for 
Educational  Institutions)  apply  to  the 
acceptance  and  use  of  assistance  by 
covered  organizations,  except  where 
inconsistent  with  the  provisions  of 
NAHA,  other  Federal  statutes  or  this 
part.  Recipients  are  also  subject  to  the 
audit  requirements  of  OMB  Circular  A- 
128  (Audits  of  State  and  Local 
Governments)  implemented  at  24  CFR 
part  44,  and  OMB  Circular  A-133 
(Audits  of  Institutions  of  Higher 
Learning  and  other  Nonprofit 
Institutions),  as  applicable. 

(2)  Copies  of  OMB  Circulars  may  be 
obtained  from  E.  O.  P.  Pubhcations, 
Room  2200,  New  Executive  Office 
Building,  Washington,  D.  C.  20503, 
telephone  (202)  395-7332.  (This  is  not 
a  toll-free  number.)  There  is  a  limit  of 
two  free  copies. 

Other  Matters  (Concerning  this 
Proposed  Rule) 

1.  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  for  the  Notice  of  Funds 
AvailabiUty  and  this  rule  has  been  made 
in  accordance  with  HUD  regulations  at 
24  CFR  part  50,  which  implement 
section  102(2)(C)  of  the  National 


Environmental  PoUcy  Act  of  1969.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 

2.  Regulatory  Impact  Analysis.  This 
rule  would  not  constitute  a  "major  rule" 
as  that  term  is  defined  in  section  1(d)  of 
the  Executive  Order  on  Federal 
Regulations  issued  on  February  17, 
1981.  An  analysis  of  the  rule  indicates 
that  it  would  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  milUon 
or  more;  (2)  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

3.  Regulatory  Flexibility  Act.  The 
Secretary,  in  accordance  with  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  Youthbuild  program  affects 
primarily  economically  disadvantaged 
youth  by  providing  assistance  for  a  wide 
range  of  multi-disciplinary  activities  to 
assist  those  youth.  The  opportunities  are 
designed  to  help  disadvantaged  young 
adults  who  have  dropped  out  of  high 
school  to  obtain  the  education  and 
emploj-ment  skills  necessary  to  achieve 
economic  self-sufficiency  and  develop 
leadership  skills  and  a  commitment  to 
community  development  in  low-income 
communities.  A  related  objective  of  the 
program  is  to  add  to  the  supply  of 
permanent  affordable  housing  for 
homeless  persons  and  members  of  low- 
and  very  low-income  families  by  giving 
young  adults  participating  in  the 
program  meaningful  on-site  training 
experiences  in  construction  and 
rehabilitation  of  housing.  It  is 
anticipated  that  fewer  than  120  projects 
will  receive  assistance  under  this 
program. 

4.  Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  this  rule  does  not  have 
"federalism  implications"  because  it 
does  not  have  substantial  direct  effects 
on  the  States  (including  their  political 
subdivisions),  or  on  the  distribution  of 
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power  and  responsibilities  among  the 
various  levels  of  government. 

5.  Executive  Order  12606.  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606. 
the  Family,  has  determined  that  some  of 
the  policies  of  this  rule  would  have  a 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being.  The  expected  expansion  of 
the  housing  supply  for  homeless  and 
low-  and  very-low  income  persons  and 
the  provision  of  opportunities  to 
economically  disadvantaged  young 
adults  to  enhance  their  education  and 
employment  skills  will  provide  a 


positive  impact  on  the  family 
maintenance  and  general  well-being. 
However  since  the  impact  on  the  family 
is  beneficial  and  the  rule  involves  very 
little  HUD  discretion,  no  further  review 
is  necessary. 

6.  Semi-Annual  Agenda  of 
Regulations.  This  rule  was  listed  as  item 
number  1498  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  26.  1993  (58  FR 
24382)  in  accordance  with  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

7.  Catalog  of  Federal  Domestic 
Assistance.  The  Catalog  of  Federal 


Domestic  Assistance  Program  number 
assigned  to  this  program  is  14.243. 

8.  List  of  Subjects  in  24  CFR  Part  585. 
Grant  programs — housing  and 
community  development,  Homeless, 
Low-  and  very  low-income  families. 
Reporting  and  record  keeping 
requirements. 

Authority:  42  U.S.C  8011;  Pub.  L  102- 
550. 

Date:  August  26.  1993. 

Andrew  Cuomo. 

Assistant  Secretary  for  Community  Pla  nning 
and  Development. 

(FR  Doc.  93-23121  Filed  9-22-93:  8:45  ami 
BWing  Cod*  421»-1»^ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretatv  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-3644;  Fn-3451-N-01] 

Opportunities  for  Youth:  Notice  of 
Funds  Availability  for  the  Development 
and  implementation  of  Youthbulid 
Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  Funds  Availability  for 
FY  1993 

SUMMARY:  This  Notice  of  Funds 
Availability  (NOFA)  announces  the 
availability  of  up  to  $38,000,000  in 
.  program  funds  for  planning  and 
implementation  grant  assistance  under 
the  Opportimities  for  Youth:  Youthbuild 
Program  established  by  the  Housing  and 
Community  Development  Act  of  1992. 
In  addition,  $2.0  million  has  been  set 
aside  for  management  and  technical 
assistance  consistent  with  section  458  of 
the  Act. 

In  the  body  of  this  NOFA  is 
information  concerning  the  following: 

(a)  The  purpose  of  the  NOFA  and 
information  regarding  eligibility, 
available  amounts,  and  selection 
criteria; 

(b)  The  application  process,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 
APPUCATION  SUBMISSION  DATE: 
Applications  for  Youthbuild  planning 
and  implementation  grant  funds  must 
be  received  by  4:30  p.m.  Eastern 
Standard  Time  on  the  date  specified  in 
the  application  package.  Applications 
must  be  physically  received  by  the 
deadline  date  and  time  by  HUD's 
Processing  and  Control  Unit,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7255,  Washington,  DC  20410. 
Applications,  portions  of  applications, 
or  pages  of  applications  may  not  be 
submitted  by  facsimile  (FAX). 

In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  timely 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eUgibiUty  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 


FOR  A  COPY  OF  THE  APPUCATION  PACKAGE, 
CONTACT:  The  HUD  Processing  and 
Control  Unit,  Office  of  Community 
Planning  and  Development,  U.  S. 
E>epartment  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7255,  Washington.  DC  20410. 
Requests  for  application  packages  must 
be  in  writing,  but  may  be  faxed  to  (202) 
708-3363.  The  TDD  number  for  the 
hearing  impaired  is  (202)  708-2565. 
(These  are  not  toll-free  numbers.) 
Applicants  are  strongly  encouraged  to 
use  the  fax  transmission  option  as  that 
method  promotes  accurate  information 
and  expedites  HUD's  response  time. 
Requests  for  application  packages  must 
include  the  applicant's  name,  mailing 
address,  zip  code,  area  code  and 
telephone  number,  and  must  refer  to 
"Youthbuild"  document  FR-3451.  The 
Youthbuild  application  package 
contains  appropriate  instructions,  forms 
and  required  certifications  for 
completing  a  planning,  implementation 
or  combined  grant  request.  Requests  for 
Youthbuild  application  packages  for 
1993  should  be  made  immediately  and 
HUD  will  distribute  application 
packages  as  soon  as  they  become 
available. 

SUBMISSION  ADDRESSES:  An  original  and 
two  copies  of  the  completed  application 
must  be  submitted  to  the  following 
address:  U.  S.  Department  of  Housing 
and  Urban  Development,  Processing  and 
Control  Unit,  Office  of  CJommunity 
Planning  and  Development,  Room  7255, 
451  Seventh  Street  SW,  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
procedural  and  substantive  questions 
should  be  directed  to  Michael  J. 
McMahon,  Office  of  Economic 
Development,  Department  of  Housing 
and  Urban  Development,  Room  7134, 
451  Seventh  Street  SW,  Washington  DC 
20410:  telephone  (202)  708-2035  or 
TDD  (202)  708-2565  for  the  hearing 
impaired.  Program  information  inquiries 
may  be  faxed  to  (202)  708-7543. 
Attention:  Michael  J.  McMahon.  (These 
are  not  toll-free  telephone  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  Notice  have  been 
approved  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  by  the  Office  of  Management  and 
Budget  (0MB),  and  have  been  assigned 
OMB  control  number  2506-0142, 
expiration  date  August  31, 1996. 

I.  Purpose  and  Substantive  Description 

The  purpose  of  the  competitions  for 
Youthbuild  planning  and 
implementation  grants  is:  1)  to  expand 
the  supply  of  permanent  affordable 


housing  for  homeless  and  low — and 
very  low-income  persons  by  providing 
planning  grants  for  program  design  and 
implementation  grants  for  carrj'ing  out  a 
Youthbuild  Program,  and  2)  to  pro\ide 
economically  disadvantaged  young 
adults  with  opportunities  to  obtain  an 
education,  employment  skills  and 
meaningful  on-site  work  experience  as  a 
service  to  their  communities. 

A.  Authority. 

The  Youthbuild  program  is 
authorized  under  subtitle  D  of  title  IV  of 
the  Cranston-Gonzales  National 
Affordable  Housing  Act  (42  U.S.C 
8011),  as  added  by  section  164  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550). 
Elsewhere  in  today's  Federal  Register, 
there  is  a  proposed  rule  stating  that 
applicants  shall  be  guided  by  the 
provisions  and  requirements  contained 
in  this  Notice  of  Funds  Availabihty  for 
Fiscal  Year  1993.  Accordingly,  public 
comments  are  requested  on  the 
provisions  contained  in  this  Notice. 
Interested  persons  should  submit  their 
comments  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development. 
Refer  to  the  proposed  rule  for  further 
submission  instructions.  HUD  intends 
to  pubhsh  a  final  rule  covering  all 
aspects  of  the  Youthbi'iid  program  after 
review  and  consideration  of  the  public 
comments  received. 

Authority  restriction:  No  provision  of 
the  Youthbuild  program  may  be 
construed  to  authorize  any  agency, 
officer,  or  employee  of  the  United  States 
to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program 
of  instruction,  administration,  or 
personnel  of  any  educational 
institution,  school,  or  school  system,  or 
over  the  selection  of  Ubrary  resources, 
textbooks,  or  other  printed  or  published 
instructional  materials  used  by  any 
educational  institution  or  school  system 
participating  in  a  Youthbuild  program. 

B.  Allocation  amounts. 

This  Notice  announces  the 
availability  of  up  to  $38,000,000  in 
funds  appropriated  by  the  HUD 
appropriations  act  for  Fiscal  Year  1993 
(Pub.  L.  102-389,  enacted  October  6. 
1992).  Of  the  $38,000,000.  up  to 
$9,400,000  will  be  reserved  for  the 
competition  funding  planning  grant 
awards  and  up  to  $26,700,000  will  be 
reserved  for  the  competition  funding 
implementation  grants.  Five  percent  of 
program  funds  or  $1,900,000  is  set  asid" 
for  emergency  purposes  for 
implementation  grants  only.  HUD 
reserves  the  right  to  adjust  these 
allocations  between  the  planning  and 
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implementation  grant  competitions  in 
the  event  there  are  not  eoough  qualified 
proposals  received.  In  addition.  $2.0 
million  has  been  set  aside  for 
management  and  technical  assistance 
consistent  with  section  456  of  the  Act. 

(1)  hiaximum  Awards:  The  maximum 
amount  an  applicant  may  receive  for  a 
Youthbuild  planning  grant  is  $100,000 
The  maximum  amount  an  applicant 
may  receive  for  a  Youthbuild 
implementation  grant  is  $1,000,000. 
HUD  reserves  the  right  to  approve  a 

Elanning  or  implementation  grant  in  a 
igher  amount  for  "good  cause"  (see 
Paragraph  B.  Part  n.  for  Planning  Grants 
and  Paragraph  B,  Part  m.  for 
Implementation  Grants)  or  to  reduce  the 
amount  of  grant  funds  requested  by  an 
individual  applicant  (see  Paragraph  J(4), 
Part  H,  for  Planning  Grants  and 
Paragraph  M(7).  Part  ID.  for 
Implementation  Grants). 

(2)  Combined  Planning  and 
Implementation  Grant  Applications: 
Applicants  may  apply  for  Doth  types  of 
grants  using  one  appUcation.  The 
appbcation  package  provides 
instructions  on  submitting  a  combined 
Youthbuild  application. 

Combined  planning  and 
implementation  grant  applications  will 
compete  separately  in  each  competition. 
Planning  grant  requests  miist  receive  a 
minimum  point  score  of  50  points  to 
qualify  for  the  planning  grant 
competition.  Planning  grant  selection 
criteria  can  be  fouind  in  Part  II, 
paragraph  I,  of  this  NOFA. 

Implementation  grant  requests  must 
receive  a  minimum  point  score  of  60 
points,  attain  a  minimum  score  for  two 
implementation  grant  selection  criteria 
(Capability:  minimum  15  of  30  points 
and  Program  Quality  and  Feasibility: 
minimum  30  of  60  points)  and  meet 
program  threshold  requirements  to 
qualify  for  the  implementation  grant 
competition.  Implementation  grant 
selection  criteria  can  be  found  in  Part 
in,  paragraph  L.  of  this  NOFA. 

For  combined  applications,  the 
receipt  of  the  implementation  grant 
award  is  conditioned  upon  the 
successful  completion  of  the  eligible 
activities  funded  by  the  planning  grant 
and  submission  of  the  recipient's  plan 
and  performance  evaluation  report  to 
HUD  for  approval.  Upon  HUD  approval, 
reserved  implementation  grant  funds 
would  be  released  to  the  recipient  in 
accordance  with  the  grant  agreement. 

(3)  Period  of  award:  Funds  awarded 
for  planning  grants  are  to  be  used  over 
a  maximum  12  month  period.  Funds 
awarded  for  implementation  grants, 
including  administrative  costs,  are  to  be 
used  over  a  maximum  30  month  period. 
Grant  periods  commence  upon 


execution  by  HUD  and  the  recipient  of 
the  respective  grant  agreements. 

(4)  louthbuUd  emergency  program 
funds:  The  Secretary  may  reserve  up  to 
five  percent  of  each  Fiscal  Year's 
program  funds  for  implementation 
grants  for  emergency  purposes  to 
respond  quickly  to  vital  needs  to 
stimulate  the  provision  of  services  to 
disadvantagea  youth  and  to  expand  the 
supply  of  a&ordable  housing  for  the 
homelesa  and  low — and  very  low- 
income  persons. 

Unforeseen  emergency  needs  may 
result  from  natural  and  other  disasters 
including  hurricanes,  tornadoes, 
earthquakes,  fires,  floods,  etc.  Other 
unpredictable  and  sudden 
circumstances,  such  as  civil 
disturbances,  may  affect  the  provision  of 
services  to  youth  or  result  in  housing 
deprivation  and  increased  demand  for 
housing  for  low-income  persons  and  the 
homeless.  The  Secretary  will  determine 
whether  the  emergency  is  of  sufficient 
severity  to  warrant  use  of  Youthbuild 
funds. 

The  Secretary  wiU  establish  a  separate 
and  expedited  process  to  award  funds 
for  emergency'  purposes.  Specific 
instructions  governing  the  use  of  these 
funds  may  be  published  by  notice  in  the 
Federal  Register,  as  necessary.  If  the  set- 
aside  funds  are  not  used  for  emergency 
purposes  by  the  time  that  awards  for 
each  fiscal  year's  funds  are  to  be 
announced,  theae  funds  will  be  made 
available  for  the  general  implementation 
grant  competition  for  that  year. 

C.  Background  and  objectives. 

The  Opportunities  for  Youth  initiative 
(Youthbuild)  is  designed  to  help 
disadvantaged  young  adults  who  have 
dropped  out  of  high  school  to  obtain  the 
education  and  emplo^nnent  skills 
necessary  to  achieve  economic  self- 
sufficiency  and  develop  leadership 
skills  and  a  commitment  to  community 
development  in  low-income 
communities.  Grant  funds  can  be  used 
to  fund  eligible  educational  and 
supportive  services  and  activities,  as 
defined  by  the  Act.  composed  of  basic 
skills  instruction  and  remedial 
education,  employment  skills  and 
leadership  development,  and 
counseliiig,  referral  and  support 
services. 

Another  important  objective  of  the 
Youthbuild  program  is  to  expand  the 
supply  of  permanent  affordable  housing 
for  homeless  persons  and  members  of 
low — and  very  low-income  families.  By 
giving  disadvantaged  young  adults 
participating  in  the  program  meaningful 
on-site  training  experiences 
constructing  or  rehabilitating  housing  as 
a  community  service,  they  are  helping 


to  meet  the  housing  needs  of  homeless 
and  low-income  families  in  their 
community.  Eligible  activities,  such  as 
acquisition,  architectural  and 
engineering  fees,  construction, 
rehabilitation,  operating  expenses  and 
replacement  reserves  can  be  covered  for 
Youthbuild  housing.  AH  housing 
assisted  or  used  in  a  Youthbuild 

Erogram  must  meet  the  needs  of 
omeless  and  members  of  low — and 
very  low-income  families. 

Youthbuild  Project-related  Restrictions: 

The  Youthbuild  progrtim  provides 
funding  assistance  for  a  wide  range  of 
multi-disciplinary  activities  and 
services  to  assist  economically 
disadvantaged  youth.  However,  when 
Youthbuild  implementation  grant 
assistance  is  provided  for  housing 
projects  and  specifically  for  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
expenses  or  replacement  reserves, 
certain  Youthbuild  restrictions  (defined 
in  Parts  VI.  VH.  and  Vm  of  thia  NOFA) 
shall  apply  to  the  housing  designated  in 
the  program  to  receive  such  assistance. 
These  Youthbuild  project-related 
restrictions  apply  to  residential  rental, 
transitional  and  homeownership 
housing  projects  used  in  the  program 
and  assisted  with  Youthbuild  funds.  For 
example,  a  Youthbuild  implementation 
grant  might  only  provide  fiinding  fox 
participant  education,  training, 
counseling  and  stipend  costs.  In  this 
example,  the  actual  acquisition, 
architectural  and  engineering  fees, 
rehabilitation  costs,  construction  costs, 
operating  expenses  or  replacement 
reserves  associated  with  the  housing 
property  are  covered,  in  full,  by  other 
public  or  private  sources  of  funds.  If  a 
broad  application  of  the  program's 
housing  restrictions  were  imposed  on 
all  multi-disciplinary  services  and 
activities  funded  with  Youthbuild  grant 
assistance,  this  property  would  be 
required  to  comply  witn  these 
restrictions  even  though  Youthbuild 
grant  funds  are  not  used  for  housing 
costs.  This  could  create  a  heavier 
burden  than  anticipated  for  the 
applicant  or  the  property  owner  that 
allows  YoutUniild  trainees  on-site 
during  construction  or  rehabilitation  as 
a  means  of  developing  skills  and  hands- 
on  training  essential  to  the  success  of 
the  program.  Therefore.  HUD  has 
determined  that  the  Youthbuild  project- 
related  restrictions  shall  apply  only 
when  Youthbuild  grant  funds  provide 
for  project  acquisition,  architectuml  and 
engineering  fees,  construction, 
rehabilitation,  operating  costs  or 
replacement  reserves  "This 
determination  is  designed  to  insure  that 
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applicants  are  not  limited  in  their 
ahiUties  to  seek  out  and  sec\ire  potential 
housing  projects  for  training  purposes 
and  are  not  overly  burdened  by  program 
restrictions  when  housing  costs  are  paid 
by  other  sources.  Youthbuild  participant 
stipends  even  for  on-site  work  are  not 
considered  construction  or 
rehabilitation  costs. 

Useful  life  of  the  Youthbuild  property: 

The  project-related  restrictions  placed 
on  residential  rental,  transitional,  or 
homeownership  projects  receiving 
Youthbuild  assistance  for  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
expenses,  or  replacement  reserves  shall 
apply  for  the  "rejnaining  useful  life"  of 
the  property.  For  purposes  of  this 
pi*ogram,  "remaining  useful  life"  is 
defined  as  10  years.  In  the  interest  of 
maintaining  affordable  housing 
produced  in  cooperation  with  a 
Youthbuild  program  for  a  reasonable 
period  of  time.  HUD  has  determined 
that  where  Youthbuild  housing 
restrictions  apply,  Youthbuild  program 
requirements  shall  remain  in  effect  for 
a  period  of  10  years  after  completion  of 
construction  and  issuance  of  occupancy 
permits. 

AvailabiUty  of  Residential  Rental  Units: 

Residential  rental  projects  covered  by 
Youthbuild  project-related  restrictions 
are  required  to  make  at  least  90  percent 
of  the  units  available  to  individuals  and 
families  with  incomes  less  than  60 
percent  of  the  area  median  income, 
adjusted  for  family  size.  It  is  anticipated 
that  this  restriction  can  be  easily 
satisfied  in  a  majority  of  cases. 
However,  there  may  be  rare  instances 
where  the  90%  lease-up  requirement 
cannot  be  readily  satisfied  causing  long 
vacancy  periods.  Extended  vacancy 
periods  can  greatly  reduce  the  project's 
cash  flow  or  create  a  negative  cash  flow 
which  can  lead  to  serious  financial 
consequences.  It  is  not  the  intent  of  the 
program  to  place  imrealistic  restrictions 
on  Youthbuild  housing  projects  to  such 
a  degree  that  the  project's  financial 
condition  becomes  seriously  threatened. 
Therefore,  HUD  has  determined  that 
when  a  rental  unit  is  advertised 
commimity-wide  in  support  of  the  90 
percent  occupancy  requirement  but  is 
not  leased  to  a  tenant  with  an  income 
of  less  than  60  percent  of  the  area 
median  income  within  an  advertisement 
period  of  90  consecutive  days,  the  unit 
may  then  be  made  available  to  persons 
with  mcomes  of  less  than  80  percent  of 
the  area  median  income.  The 
advertisement  period  for  this  higher 
Income  group  may  not  exceed  9C 
consecuuve  days.  Leases  to  persons 


with  incomes  between  60  and  80 
percent  may  not  exceed  one  year. 
AvailabiUty  of  rental  units  to  this  higher 
income  group  is  only  permitted  in  the 
interest  of  maintaining  the  financial 
stability  of  the  Youthbuild  residential 
rental  housing  project. 

Other  Federal,  State  or  Local  housing 
rules  and  regulations: 

When  funds  from  other  types  of 
Federal,  State  or  local  housing  programs 
are  used  in  a  Youthbuild  property,  the 
Federal,  State  or  local  program  rules 
shall  also  govern.  Uniform  Relocation 
Act  requirements  apply  to  any  property 
in  a  Youthbuild  program  regardless  of 
the  source. 

Other  pubUc  and  private  resotirces: 

Applicants  are  strongly  encouraged  to 
seek  out  and  take  advantage  of  other 
Federal,  State,  local  or  private  funds  for 
housing  construction,  job  training, 
counseling,  referral  or  social  services 
which  can  be  augmented  with  a 
Youthbuild  grant.  The  selection  criteria 
for  planning  and  implementation  grants 
provide  points  for  program  coordination 
(using  resources  from  other  Federal, 
State,  local  and  private  programs)  and 
for  securing  financial  assistance  from 
these  other  sources  of  funds. 

Wages,  Labor  Standards,  and 
Nondiscrimination: 

Sections  142, 143  and  167  of  the  Job 
Training  Partnership  Act,  related  to 
wages  and  benefits,  labor  standards,  and 
nondiscrimination,  shall  apply  to 
Youthbuild  programs  as  if  the  programs 
were  conducted  under  the  Job  Training 
Partnership  Act.  This  provision  may  not 
be  construed  to  prevent  Youthbuild 
recipients  from  using  funds  from  non- 
Federal  sources  to  increase  wages  and 
benefits  under  such  programs,  if 
appropriate. 

Labor  Standards: 

(a)  Trainees.  Davis-Bacon  prevailing 
wage  rate  requirements  are  not 
apphcable  to  trainees  on  housing 
projects  or  in  training  programs  assisted 
by  Youthbuild  grant  funds,  where  the 
Youthbuild  grant  is  the  only  Federal 
assistance  provided.  If  other  Federal 

Erograms  provide  assistance  to  the 
ousing  project  or  the  Youthbuild 
training  program,  labor  standards  apply 
to  trainees  to  the  extent  required  by  the 
other  Federal  programs. 

(b)  Laborers  and  mechanics  other  than 
Youthbuild  Trainees. 

(1)  All  laborers  and  mechanics  (other 
than  Youthbuild  trainees)  employed  by 
contractors  or  subconiruaors  in  any 
.instruction,  alteration  or  repair, 
including  painting  and  decorating,  of 


housing  that  is  assisted  by  a  Youthbuild 
grant  shall  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act  (40  U.S.C.  276a— 
276a-5).  The  employment  of  such 
laborers  and  mechanics  on  assisted 
housing  shall  be  subject  to  the 
provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-333).  Where  these  requirements  are 
applicable,  recipients,  sponsors,  owners, 
contractors  and  subcontractors  must 
comply  with  all  related  Department  of 
Labor  and  HUD  rules,  regulations  and 
requirements. 

(2)  The  labor  standards  requirements 
in  paragraph  (b)(1)  above  do  not  apply 
where  a  Youthbuild  grant  is  provided 
solely  for  classroom  and/ or  on-the-job 
training  and  supportive  services  for 
Youthbuild  trainees,  and  the  grant  does 
not  include  costs  for  housing  project 
development  involving  acquisition 
(including  lease),  rehabilitation  or  new 
construction  of  real  properties;  however, 
if  other  Federal  programs  provide 
assistance  to  the  housing  project,  labor 
standards  apply  to  laborers  and 
mechanics  to  the  extent  required  by  the 
other  Federal  programs.  Applicants 
need  to  review  applicable  Federal 
regulations  to  determine  which  relevant 
requirements  apply  to  their  individual 
situations. 


Primarily  religious  organizations: 

(1)  HUD  will  provide  Youthbuild 
assistance  to  a  recipient  that  is  a 
primarily  reUgious  organization  if  it 
agrees  to  provide  housing,  educational 
and  training  activities  or  supportive 
services  in  a  manner  that  is  free  from 
reUgiotis  influences  and  in  accordance 
with  the  following  principles: 

(a)  It  will  not  discriminate  against  any 
employee  or  applicant  for  emplojTnent 
on  the  basis  of  rehgion  and  will  not 
Umit  employment  or  give  employment 
preference  to  persons  on  the  basis  of 
religion; 

(b)  It  will  not  discriminate  against  any 
person  applying  for  Youthbuild 
activities,  supportive  services  or 
housing  on  the  basis  of  rehgion  and  will 
not  limit  such  activities  or  services  or 
give  preference  to  persons  on  the  basis 
of  religion;  and 

(c)  It  will  provide  no  reUgious 
instruction  or  counseling,  conduct  no 
religious  worship  or  services,  engage  in 
no  reUgious  proselytizing,  and  exert  no 
other  reUgious  influence  in  the 
provision  of  housing,  education, 
training  activities,  or  supportive 
services. 

(2)  HUD  wiU  provide  Youthbuild 
assistance  to  a  recipient  that  is  a 
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phraahly  religious  organizatian  iftite 
assistance  will  not  be  used  to  acquire, 
construct  or  rehabilitate  a  property  to  be 
owned  by  the  recipient. 

D.  Definitions. 

As  used  in  this  NOFA: 

1937  Act  means  the  United  States 
Housing  Act  of  1937. 

1992  Act  means  the  Housing  and 
Community  Development  Act  of  1992. 

"Access  to  housing"  applies  to 
Youthbuild  implementation  grants 
required  to  document  that  the  program 
has  access  to  the  housing  project(s)  for 
youth  on-site  training,  e.g.,  construction 
can  start  concurrently  with  the  other 
aspects  of  the  Youthbuild  program,  and 
program  participants  have  permission  to 
work  on-site. 

Adjusted  income  has  the  meaning 
given  the  term  "adjusted  income"  in 
section  3(b)  of  the  United  States 
Housing  Act  of  1937. 

Administrative  costs  means 
reasonable  and  necessary  costs,  as 
described  in  and  valued  in  accordance 
with  0MB  Circular  Nos.  A-87  or  A-122 
as  applicable,  incurred  by  a  recipient  in 
carrying  out  a  Youthbuild  program. 

Applicable  residential  rental  housing 
quality  standards  shall  mean  those 
standards  of  the  applicable  HUD  or 
other  Federal,  State  or  local  program 
providing  assistance  for  residential 
rental  housing  involved  in  a  Youthbuild 
implementation  grant  as  used  under 
section  455(a).  Youthbuild  Program 
Requirements,  of  the  Act. 

Applicant  means  a  public  or  private 
nonprofit  agency,  including: 

(1)  a  community -based  organization 
which  is  accountable  to  low-income 
community  residents  through 
representation  on  the  governing  board 
and  which  has  a  history  of  serving  the 
local  community  where  the  Youthbuild 
proCTam  is  to  be  located; 

(2)  an  administrative  entity 
designated  under  section  103(b)(1)(B)  of 
the  Job  Training  Partnership  Act; 

(3)  a  community  action  agency: 

(4)  a  State  or  local  housing 
development  agency; 

(5)  a  community  development 
^corporation; 

(6)  a  pubhc  and/or  Indian  housing 
authority  and  resident  management 
corporations,  resident  councils  and 
resident  organizations; 

(7)  a  State  and  local  youth  service  and 
conservation  corps;  and 

(8)  any  other  entity  (including  States, 
units  of  general  local  government,  and 
Indian  Tribes)  eligible  to  provide 
education  and  employment  training 
under  other  Federal  employment 
training  programs. 

Comhmed  Youthbuild  application 
means  the  submission  by  an.  applicant 


of  a  single  appUcation  to  HUD  for  •      , 

planning  and  impiementatioo  grant 
request  for  one  Youthbuild  program. 

Community-based  organization 
means  a  private  nonprofit  organisation 
that: 

(1)  maintains,  through  significant 
representation  on  the  organization's 
governing  board  or  otherwise, 
accountabihty  to  low-income 
community  residents  and,  to  the  extent 
practicable,  low-income  beneficiaries  of 
Youthbuild  programs;  and 

(2)  has  a  history  of  serving  the  local 
comnrunity  or  communities  where  a 
youth  program  is  located. 

Comprehensive  Housing'  Affordability 
Strategy  (CHAS)  means  the  housing 
strategy  prepared  by  a  jurisdiction  and 
submitted  to  HUD  in  accordance  with 
24  CFR  part  91. 

Eligible  participant  means  an 
individual  selected  to  participate  in  a 
Youthbmld  program  receiving 
assistance  under  this  NOFA,  who  is; 

(1)  16  to  24  years  of  age,  inclusive: 

(2)  A  very  low-income  individual  or 
a  member  of  a  very  low-income  family: 
and 

(3)  An  individual  who  has  dropped 
out  of  high  school. 

(An  exception  of  not  more  than  25% 
of  all  full-time  participants  is  permitted 
for  young  adults  who  do  not  meet  the 
program's  income  or  educational 
requirements  but  who  have  educational 
needs  despite  attainment  of  a  high 
school  diploma  or  its  equivalent.) 

Firm  commitment  means  documented 
evidence  of  additional  resources  to  be 
made  available  to  the  program  from  the 
applicant  or  any  other  public  or  private 
entity.  Documented  types  of 
commitmeDts  shall  include  but  are  not 
limited  to:  loans,  grants,  donations, 
contributions,  in-kind  services, 
personnel,  supplies,  materials, 
classroom  or  meeting  room  space, 
transportation,  tax  abatements,  public 
improvements,  financial  subsidies, 
architectural  and  engineering  work,  or 
volunteer  services.  The  description  of 
the  commitment  shall  be  in  the  form  of 
a  written  obligation  (on  appropriate 
letterhead)  specifying:  (i)  the  dollar 
amount  and  source  of  funds  or  other 
types  of  resources  conunitted  and  their 
use  in  the  program;  (ii)  the  date  of 
availability  and  duration;  (iii)  the  terms 
and  conditions  of  the  commitment  other 
than  those  conditioned  upon  the  receipt 
of  a  Youthbuild  grant;  (iv)  the  authority 
by  which  the  commitment  is  made 
(such  as  board  resolution,  grant  award 
notification,  approvals):  and  (v)  the 
signature  of  the  appropriate  executive 
officer  authorized  to  commit  the 
resources. 


Full-Time  Participation  for  program 
eligible  participimts  is  limited  to  not 
less  than  6  months  and  not  more  than 
24  months. 

"Graduates"  ne  participants 
completing  the  Youthbuild  program 
after  which  they  are  able  to  take 
advantage  of  meaningful  opportimities 
in  continued  education,  in  owning  their 
own  businesses,  in  meaningful 
employment  or  in  other  means  by  which 
the  participant  can  attain  economic  self- 
sufficiency. 

Homeless  Act  means  the  Stewart  B. 
McKinney  Homeless  Assistance  Act.  as 
amended,  (42  U.S.C  11301  etseq.). 

Homeless  individual  has  the  meaning 
given  the  term-  in  section  103  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

Housing  development  agency  means 
any  agency  of  a  State  or  local 
government,  or  any  private  nonprofit 
organization  that  provides  housing  for 
homeless  or  low-income  families. 

Income  has  the  meaning  given  the 
term  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937. 

Indian  Tribe  has  the  same  meaning 
given  such  term  in  section  102(a)(17)  of 
the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.Q- 
5302(a)(17)). 

"Individual  who  has  dropped  out  of 
high  school"  means  an  individual  who 
is  neither  attending  emy  school  nor 
subject  to  a  compulsory  attendance  law 
and  who  has  not  received  a  secondary 
school  diploma  or  a  certificate  of 
equivalency  for  such  diploma. 

Institution  of  Higher  Education  has 
the  meaning  given  the  term  in  section 
120(a)  of  the  Higher  Education  Act  of 
1965. 

fTPA  means  the  Job  Training 
Partnership  Act  (P.L.  102-235),  as 
amended. 

Limited-English  proficiency  has  the 
meaning  given  the  tarm  in  section  7003 
of  the  Bilijag\ial  Education  Act. 

Low-income  Family  has  the  meaning 
given  the  term  in  section  3(b)  of  the 
United  States  Housing  Act  of  1937. 

Offender  means  any  adult  or  juvenile 
with  a  record  of  arrest  or  conviction  for 
a  criminal  offense. 

Outreach  and  recruitment  activities 
meea  specific  steps  to  be  taken  to  attract 
potential  eligible  participants  who  are 
unlikely  to  be  aware  of  the  Youthbuild 
program  because  of  race,  ethnicity,  sax 
or  disability. 

Private  Nonprofit  Organization  means 
any  private  nonprofit  organization  that: 

(IJ  is  organized  and  exists  under 
Federal,  State,  local,  or  tribal  law; 

(2)  has  no  part  of  its  earnings  inuring 
to  the  benefit  of  any  individual, 
corporation,  or  other  entity; 
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(3)  has  a  voluntary  board; 

(4)  has  an  accoiinting  system  or  has 
designated  a  fiscal  agent  in  accordance 
with  requirements  established  by  HUD; 
and 

(5)  practices  nondiscrimination  in  the 
provision  of  assistance. 

Project-related  restrictions  mean 
Youthbuild  housing  restrictions 
applicable  only  in  cases  where  the 
Youthbuild  implementation  grant  is 
providing  assistance  to  residential 
rental,  transitional  or  homeownership 
housing  projects  for  specific  costs 
relating  to  property  acquisition, 
architectiu^l  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs,  or  replacement  reserves. 

Reiated  facilities  must  be  associated 
with  housing  as  defined  in  the  program 
and  may  include  cafeterias  or  dining 
halls,  community  rooms  or  buildings, 
child  care  centers,  appropriate 
recreation  facilities,  and  other  essential 
service  facilities.  Related  facilities 
which  stand  alone  are  not  appropriate 
construction  sites  for  trainees. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Self-sufficiency,  as  used  in  the 
Youthbuild  program,  means  attaining  a 
level  by  which  one  is  able  to 
economically  provide  for  oneself  and 
one's  immediate  fomily. 

State  means  any  of  tne  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territories 
of  the  Pacific  Islands,  or  any  other 
territory  or  possession  of  the  United 
States. 

Title  IV  means  title  IV  of  the 
Cranston-Gonzales  National  Affordable 
Housing  Act,  as  amended  (42  U.S.C 
1437). 

Transitional  housing  means  a  project 
that  has  as  its  purpose  facilitating  the 
movement  of  homeless  individuals  and 
families  to  independent  living  within  a 
reasonable  amount  of  time.  Transitional 
housing  includes  housing  primarily 
designed  to  serve  deinstitutionalized 
homeless  individuals  and  other 
homeless  individuals  with  mental  or 
physical  disabilities  and  homeless 
families  with  children. 

Useful  life  shall  mean  a  period  of  10 
years  upon  construction  completion  and 
issuance  of  an  occupancy  permit 
applicable  to  a  residential  rental, 
transitional  or  homeownership  property 
acquired,  constructed  or  rehabilitated 
(including  architectural  and  engineering 
fees),  or  maintained  (i.e.,  operating  costs 
or  replacement  reserves),  in  whole  or  In 
part,  with  Youthbuild  implementation 
grant  funds  (as  used  in  section  455(a), 


Youthbuild  Program  Requirements,  of 
the  Act). 

Very  hw-income  family  has  the 
meaning  given  the  term  in  section  3(b) 
of  the  United  States  Housing  Act  of 
1937. 

Youthbuild  program  means  any 
program  that  receives  assistance  under 
subtitle  D  of  title  IV  of  the  Cranston- 
Gonzales  National  Affordable  Housing 
Act  and  provides  disadvantaged  youth 
with  opportunities  for  employment, 
education,  leadership  development  and 
training  in  the  construction  or 
rehabilitation  of  housing  for  the 
homeless  and  members  of  low — and 
very  low-income  famiUes. 

n.  Youthbuild  Planning  Grants. 

A.  Purpose. 

HUD  will  award  Youthbuild  planning 
grants  to  eligible  applicants  for  the 
purpose  of  developing  Youthbuild 
programs  in  accordance  with  subtitle  D 
of  title  rv  of  the  Cranston-Gonzales 
National  Affordable  Housing  Act. 
Applications  will  be  selected  in  a 
national  competition  in  accordance  with 
the  selection  process  described  in 
paragraph  J.  Selection  Process  for 
Planning  Grants,  of  this  Part. 

B.  Maximum  awards 

The  maximum  amount  of  a 
Youthbuild  planning  grant  is  $100,000 
except  that  HUD  may  for  "good  cause" 
approve  a  grant  in  a  higher  amount. 
"Good  cause"  may  include  but  is  not 
limited  to:  (a)  the  added  costs  of 
architectural  and  engineering  (A  &  E) 
fees  paid  in  the  preparation  of  an 
implementation  grant  application;  or  (b) 
other  documented  unusual 
circumstances  which  elevate  program 
planning  costs  beyond  the  maximum 
amount  of  $100,000.  No  amendments  to 
increase  previously  approved  grant 
amounts  are  allowed. 

Planning  grants  are  not  to  exceed  a 
maximum  of  12  months  to  complete 
approved  activities.  The  award  of  a 
Youthbuild  plaiming  grant  based  on  the 
provisions  and  requirements  of  this 
NOFA  does  not  obligate  HUD  to  fund 
the  implementation  of  the  program 
upon  completion  of  the  approved 
planning  activities  (imless  the 
companion  implementaticn  grant  was 
submitted  as  a  combined  application 
and  funded  in  the  implementation  grant 
competition). 

C.  Locational  considerations. 

HUD  reserves  the  right  to  approve  one 
or  more  applications  for  planning 
programs  to  be  carried  out  in 
substantially  the  same  general 
community,  as  defined  by  the  respective 


appUcation(s),  so  long  as  the  size  of  the 
community  is  sufficiently  large  to  justify 
approval.  Applicants  must  propose  a 
geographic  scope  of  their  programs  that 
is  reasonably  related  to  the  identified 
participant  recruitment  and  housing 
areas. 

D.  Eligible  Applicants. 

Those  applicants  defined  in  Section 
I.D.  are  eUgible  to  apply. 

E.  Eligible  Activities. 

Planning  grant  activities  used  to 
develop  a  Youthbuild  program  may 
Include: 

(1)  The  undertaking  of  studies  and 
research  efforts  to  determine  the 
feasibility  and  need  for  a  Youthbuild 
program  in  a  selected  location  including 
whether  the  proposed  program  can  aid 
in  meeting  the  housing  needs  of  the 
commimity  and  achieve  financial 
feasibility; 

(2)  The  formation  and  estabUshment 
of  a  consortium  between  Federal,  State, 
or  local  youth  training  and  education 
programs,  homeless  providers,  housing 
programs  and  housing  owners  or 
developers,  including  other  ehgible 
organizations  or  nonprofit  entities  listed 
in  paragraph  D,  Eligible  Applicants,  of 
this  Part; 

(3)  The  prehminary  identification  and 
potential  selection  of  a  bousing  project 
for  the  Youthbuild  program  including 
an  assessment  of  the  type  of  housing 
program  to  be  used  and  the  method  by 
which  program  participants  will  have 
access  to  the  housing  project; 

(4)  Preliminary  architectxiral  and 
engineering  (A  *  E)  work  for  the 
Youthbuild  proposed  housing  project 
including: 

(a)  the  development  of  cost  and  time 
estimates  associated  with  the  amount  of 
work  to  be  done  through  new 
construction  or  the  rehabilitation  of 
existing  housing, 

(b)  technical  studies  to  evaluate 
environmental  problems  and  to 
determine  whether  mitigation  is  feasible 
on  the  potential  site,  and 

(c)  the  identification  and  initiation  of 
the  permit  process  required  to 
commence  work  on  the  selected  site; 

(5)  The  identification  of  multi- 
disciplinary  counseling,  educational 
and  training  curricula  for  the 
Youthbuild  program  including  the 
identification  and  training  of  staff 
assigned  to  each  program  component; 

(6)  The  plaiming  and  identification  of 
resources  required  for  basic  skills 
instruction  and  education,  job  training 
and  job  development,  leadership  and 
employment  skills  development  and 
other  related  services  that  will  be 
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provided  as  part  of  the  Youthbuild 
pro0ani; 

(7)  The  identification  and 
establishment  of  relationships  with 
local  unions,  apprenticeship  programs, 
housing  owners,  local  employers  and 
other  community  groups  related  to  the 
construction  industry; 

(8)  The  development  and 
establishment  of  counseling,  referral  or 
supportive  services  and  activities  in 
advance  of  commencing  a  Youthbuild 
implementation  program;  and 

(9)  The  preparation  of  an  application 
for  an  implementation  grant  in 
accordance  with  the  requirements  set 
forth  in  this  NOFA. 

F.  Program  components. 

Youthbuild  programs  use 
comprehensive  and  multi-disciplinary 
approaches  designed  to  prepare  young 
adults  who  have  dropped  out  of  high 
school  for  educational  and  employment 
opportunities  by  employing  them  as 
construction  trainees  on  worksites  for 
housing  designated  for  homeless 
persons  and  low — and  very  low-income 
families. 

A  Youthbuild  planning  grant 
receiving  assistance  under  this  NOFA  is 
designed  to  give  appUcants  sufficient 
time  and  financial  resources  to  develop 
a  comprehensive  Youthbuild  program 
that  can  be  effectively  implemented. 
The  Youthbuild  programs  to  be 
developed  through  dbe  planning  grant 
are  to  contain  three  components  with  an 
optional  fourth  component: 

(1)  Educational  Sen-ices,  including: 
(a)  services  and  activities  designed  to 

meet  the  basic  educational  needs  of 
participants.  For  example,  a  Youthbuild 
program  may  include  basic  skills 
instruction  and  remedial  education, 
bilingual  education  for  individuals  with 
Umited  English  proficiency,  secondary 
educational  services  and  activities 
designed  to  lead  to  the  attainment  of  a 
high  school  diploma  or  its  equivalency 
(GED).  or  counseling  and  assistance  in 
attaining  post-secondary  education  and 
required  financial  aid; 

lb)  vocational  classroom  courses 
geared  to  construction  terminology  and 
concepts:  and 

(c)  strategies  to  coordinate  with  local 
trade  unions  and  apprenticeship 
programs  where  possible. 

(2)  Leadership  Training  and  Support 
activities,  including: 

(a)  activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  councils: 

(b)  counseling  services  to  assist 
trainees  in  personal,  heal^,  hoiising, 
child  care,  family  or  legal  problems  and/ 
or  referral  services  to  appropriate  social 
service  resources; 


(c)  support  services  and  stipends 
necessary  to  enable  Individuals  to 
participate  in  the  program  and,  for  a 
period  not  to  exceed  12  months  after 
completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(d)  job  development  and  placement 
activities  and  post-graduation  follow-up 
assistance;  and 

(e)  pre-employment  training  plan 
aimed  at  developing  job  seeking  skills. 

(3)  On-site  training  including: 

(a)  worksite  training  plan  for  a  closely 
supervised  construction  site:  and 

(b)  construction  or  rehabilitation  plan 
and  timetable. 

(4)  Other  activities:  A  local  program 
may  be  designed  to  include  other, 
special  activities  such  as: 

(a)  entrepreneurial  training  and 
courses  in  small  business  development: 

(b)  assistance  to  correct  learning 
disabilities:  or 

(c)  drivers'  education  courses.  Since 
an  implementation  grant  is  required  to 
be  structured  so  that  fifty  percent  (50%) 
of  the  time  spent  by  participants  in  the 
program  is  devoted  to  basic  educational 
services,  leadership  training  and  related 
activities  described  in  sections  (1)  and 
(2)  above,  Youthbuild  planning  grant 
applications  must  contain  strategies, 
plans  and  approaches  to  be  used  during 
the  planning  process  to  ultimately 
implement  this  program  requirement. 

G.  Support  of  other  Federal,  State,  local 
or  private  entities. 

Applicants  are  encouraged  to  use 
existing  hoiising  programs  such  as  the 
HOPE  I,  n  or  m  programs,  the  HOME 
program.  Supportive  Housing  for  the 
Homeless  and  other  homeless  assistance 
and  Transitional  housing  programs  or 
other  housing  programs  administered  by 
HUD  such  as  the  Comprehensive  Grant 
Program  or  other  Federal.  State,  local  or 
private  housing  programs.  Use  of  other 
Federal.  State,  local  or  private  funds  for 
vocational,  adult  and  bilingual 
education  programs  or  for  job  training 
under  the  JTPA  Act  and  the  Family 
Support  Act  of  1988  is  also  encouraged. 

The  selection  process  for  planning 
grants  described  in  this  Part  provides  for 
applicants  to  receive  points  where  grant 
appUcations  contain  aocumented 
evidence  of  proposed  plans  to  finance, 
in  whole  or  in  part.  Youthbuild 
activities  during  the  planning  stage  (and 
implementation  stage  for  combined 
applications)  from  other  Federal.  State, 
local,  or  private  sources.  (Refer  to  Part 
n.  paragraph  1(4).  Selection  Criteria  for 
Planning  Grants,  for  further 
information.) 


H.  Deadline  for  completion  of  activities 
and  reporting  requirements. 

(1)  Grant  period:  Activities  under  a 
Youthbuild  plaiming  grant  are  to  be 
carried  out  within  12  months  of  the 
effective  date  of  the  planning  grant 
agreement. 

(2)  Performance  evaluation  report: 
Each  recipient  of  a  Youthbuild  Plaiming 
grant  must  submit  a  performance 
evaluation  report  on  activities 
undertaken  and  completed  in 
accordance  with  the  grant  agreement, 
including  the  recipient's  determination 
whether  it  is  feasible  for  it  to  undertake 
a  Youthbuild  implementation  grant.  The 
report  will  also  contain  the  recipient's 
implementation  plan  for  a  Youthbuild 
Program.  Each  recipient  must  submit  its 
performance  evaluation  report  to  HUD 
no  later  than  12  months  fix)m  the 
effective  date  of  the  grant  agreement. 

(3)  Quarterly  progress  reports:  Each 
recipient  of  a  Youthbuild  planning  grant 
must  submit  a  report  on  a  quarterly 
basis  covering  but  not  limited  to: 

(a)  progress  made  in  meeting 
Youthbuild  program  goals; 

(b)  activities  accomplished; 

(c)  costs  incurred  from  all  sources; 

(d)  changes,  if  any  in  program  design; 
and 

(e)  delays  or  problems  encountered 
and  efforts  used  to  overcome  such 
obstacles. 

The  form  and  substance  of  the 
quarterly  progress  report  will  be 
provided  to  recipients  at  time  of 
execution  of  the  grant  agreements.  The 
performance  evaluation  plan  noted 
above  will  constitute  the  fourth  and 
final  quarterly  report. 

/.  Selection  criteria  for  planning  grants. 

HUD  will  review  each  application  for 
a  planning  grant  and  assign  up  to  100 
points  in  accordance  with  the  following 
selection  criteria: 

(1)  Capability:  the  qualifications  or 
potential  capabilities  of  the  applicant. 
(Maximum  Points:  40)  The  capability  of 
the  apphcant  to  develop  and  potentially 
implement  a  successful  youth  education 
and  training  program  within  a 
reasonable  time  period,  within  budget 
and  in  an  effective  manner  as 
demonstrated  through  past  performance. 
In  assigning  points  for  this  criterion, 
HUD  shall  consider 

(a)  Program  experience:  The  capacity 
and  experience  of  the  applicant  entity  or 
key  staff  to  plan  and  implement 
programs  with  similar  multi- 
disciplinary  characteristics  shall  be 
measured  by:  (i)  previous  experience 
and  success  in  outreach,  recruitment, 
training,  counseling,  leadership 
development  and  eiducational  and 
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placement  programs:  and  (ii) 
achievements  in  developing  youth 
programs  and  youth  opportunities  in  the 
community  or  an  explanation  of  how 
such  capabiUty  will  he  obtained.  (10 
points) 

(b)  Housing  experience:  The  degree  of 
knowledge  and  experience  of  the 
appUcant  entity,  key  staff  or  other 
participating  parties  (applicant's 
partner,  cooperating  developer,  rightful 
property  ovrner  or  the  consortium 
formed  to  participate  in  the  program)  to: 
(i)  imderstand  and  use  relevant  Federal, 
State  and/or  local  hoiising  programs  in 
the  Youthbuild  program;  and  (ii) 
produce  sound  and  affordable  housing 
for  the  homeless  and  low-income 
families,  or  an  explanation  of  how  such 
knowledge  and  experience  will  be 
obtained.  (10  points) 

(c)  Fiscal  responsibUity:  The  abiUty  of 
the  applicant  or  key  staff  to  handle, 
manage,  and  adequately  account  for 
financial  resources,  and  to  use 
acceptable  financial  control  procedures, 
demonstrated  through  past  performance 
of  the  appUcant  entity  or  key  staff  with 
other  Feaeral,  State  or  local  pubhc 
funds,  or  an  explanation  of  how  such 
capabihty  will  he  obtained.  (10  points) 

fd)  Program  linkages:  The  experience 
of  the  applicant  entity  or  key  staff  in 
estabUshing  community-based  linkages 
with  local  youth  groups,  neighborhood 
organizations,  housing  providen, 
apprenticeship  programs,  trade  unions, 
private  employers,  public  and  private 
social,  educational  and  training 
programs,  and  other  public  and  private 
initiatives  or  an  explanation  of  how 
such  capability  will  be  obtained.  (10 
points) 

(2)  Need:  the  need  for  the  proposed 
program,  as  determined  by  the  deffee  of 
distress.  (Maximum  Points:  10)  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  relative  degree  of 
distress  of  the  community  ftom  which 
participants  will  be  recruited  and  of  the 
community  in  which  the  housing 
proposed  to  be  constructed  or 
rehabilitated  will  be  located.  Applicants 
are  required  to  provide  U.S.  Bureau  of 
Census  1990  poverty  data,  by  Census 
tract,  where  appropriate.  Any  othet 
recent  State  or  local  statistical  studies, 
reports  or  analyses  providing  relevant 
data  on  distress  (such  as  a  locallv 
approved  CHAS)  may  also  be  submitted. 
The  source  of  the  data  should  be  clearly 
identified.  Degree  of  distress  shall  be 
measured  by: 

(a)  Participant  recruitment  area: 
Apphcants  should  submit 
documentation  on  youth  unemployment 
rate,  high  school  dropout  data,  and 
overall  poverty  rate  by  Census  tract  for 
the  participant  recruitment  area.  Any 


other  documented  State  or  local  data  on 
youth  as  measured  by  education,  crime, 
homelessness  or  other  relevant  data  can 
be  submitted  to  support  degree  of 
distress.  The  source  of  the  data  should 
be  clearly  identified.  (5  points) 
(b)  Youthbuild  housing  area: 
Applicants  should  submit 
documentation  on  shortage  of  affordable 
housing  units  and  the  overall  poverty 
rate  by  Census  tract  for  the  Youthbmld 
housing  area.  Any  other  docimiented 
State  or  local  data  on  housing  as 
measured  by  vacancy  rates,  number  of 
substandard  and  available  public 
housing  units,  or  other  relevant  data  can 
also  be  submitted.  The  source  of  the 
data  should  be  clearly  identified.  (5 
points) 

(3)  Program  Quality  and  Feasibility: 
the  comprehensiveness  of  the  plan  and 
the  potential  of  the  applicant  for 
developing  a  successful  and  affordable 
Youthbuild  program.  (Maximum  Points: 
40)  HUD  will  consider  the  extent  to 
which  the  proposed  program  represents 
a  soimd,  comprehensive  and  responsive 
plan  for  developing  outreach  and 
recruitment  efforts,  leadership 
development  approaches,  job 
development  services,  counseling  and 
referral  services,  educational,  vocational 
and  alternative  schooling,  and 
participant  training  and  job  placement 
activities.  Program  quality  will  be 
evaluated  in  terms  of  whether  proposed 
program  activities  meet  the  Youthbuild 
program  objectives.  The 
comprehensiveness  and  potential 
success  of  the  proposed  program  will  be 
measured  by: 

(a)  Commitment:  The  extent  of 
applicant  commitment  and 
responsiveness  to  the  needs  and 
problems  of  unemployed  disadvantaged 
youth.  (5  points) 

(b)  Comprehensive  Plan:  A 
description  of  the  proposed  program 
elements  to  be  developed  for  youth 
outreach,  recruitment  and  selection 
efforts,  support  services,  leadership 
development,  on-site  training, 
educational  courses  and  strategies,  and 
job  development  and  placement  etc.  (5 
points) 

(c)  Potential  Housing  Project(s): 
Preliminary  identification  and 
description  of  the  potential  housing 
projects)  proposed  to  be  used  for 
participant  training  purposes,  including 
how  the  appUcant  entity  is  likely  to:  (i) 
gain  access  to  the  housing  project 
through  purchase,  option,  lease,  land 
contract,  donation,  or  other 
arrangements  with  the  current  owner(s); 
and  (ii)  obtain  commitments  of 
materials.  suppUes.  instructora,  and 
other  resources  needed  to  undertake 
construction  and  conduct  an  on-site 


participant  training  program.  The  role 
the  appUcant  is  likely  to  play  in  the 
housing  project  (e.g.  as  developer, 
general  contractor,  owner, 
subcontractor,  coKieveloper,  manager, 
or  some  other  arrangement)  should  be 
included  in  the  description  as  well  as 
the  preliminary  identification  of  the 
entity  which  wrill  ovm  and  manage  the 
project  after  construction  or 
rehabiUtation  completion.  (5  points) 

(d)  Potential  Impediments  and 
Reconunended  Solutions:  The  degree  to 
which  the  appUcant  plans  to  address 
impediments  to  implementation  of  a 
Youthbuild  program  and  to  propose 
strategies  to  overcome  such  obstacles  in 
the  plaiming  process.  (5  poin^) 

(e)  Reasonable  Costs:  The  applicant's 
strategy  to  develop  accurate  and 
reasonable  costs  for  proposed  activities 
including  estimated  costs  per  youth  to 
be  recruited,  trained  and  educated; 
proposed  costs  for  student  stipends  and 
wages;  and  estimated  costs  per  housing 
unit  to  be  rehabiUtated  or  constructed. 
(3  points) 

(f)  Coordination:  How  the  appUcant 
intends  to  coordinate  the  Youthbuild 
program  with  other  Federal,  State, 
Indian  tribe,  local  and  private  housing 
programs,  youth  education  services, 
employment  training  programs,  sodal 
service  programs,  and  apprenticeship 
programs  of  local  building  trade  unions. 
(5  points) 

(g)  Job  Placement  and  Follow-Up:  The 
appUcant's  goals  and  strategies  for 
participant  retention,  job  placement, 
continued  training  and  educational 
opportunities  and  other  foUow-up 
services  for  program  graduates.  (3 
points) 

(h)  In-House  Staff  Training:  How  the 
appUcant  intends  to  provide  an 
adequate  in-bouse  training  program  for 
program  staff  and  other  personnel 
assoidated  with  the  program.  (2  points) 

(i)  Evaluation  Plan:  How  the  appUcant 
intends  to  develop  an  evaluation  plan 
for  the  program  to  be  developed  through 
the  planning  grant  to  assess  program^ 
achievements  as  measured  against  such 
factors  as:  program  goals  and  objectives; 
youth  recruitment  efforts;  atteruiance 
rates;  degree  of  academic  improvement 
and  achievement;  student  retention 
rates;  job  placement  rates;  attainment  of 
post-secondary  educational  goals;  and 
completion  rate  of  housing  for  homeless 
and  low-income  persons.  (5  points) 

(4)  Program  supfMrt:  the  level  and 
types  of  commitments  obtained  or 
proposed  to  be  obtained  from  Federal, 
State,  local  and  private  sources. 
(Maximum  Points:  10)  In  assigning 
points  for  this  criterion.  HUD  shall 
consider: 
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(a)  Public  support:  The  extent  of 
interest  of  Federal,  State  or  local 
programs  in  supp>ort  of  a  Youthbuild 
planning  program  or  potentially  the 
implementation  program,  demonstrated 
through  evidence  of  intent  to  provide 
direct  financial  assistance  or  other 
resources,  such  as  social  services  (i.e. 
counseling  and  training):  potential  use 
of  existing  vocational,  adult,  bilingual 
educational  courses;  use  of  public 
housing  funds  available  through 
existing  State  or  local  programs; 
potential  availability  of  construction 
and/or  rehabilitation  loans  or  grants, 
interest  rate  subsidies,  resource 
personnel,  supphes,  materials, 
classroom  and/ or  meeting  space,  pubUc 
improvements,  tax  abatements,  or  other 
commitments.  (4  points) 

(b)  Private  support.  The  extent  of 
interest  of  the  private  sector,  (including 
banks,  other  private  community  groups, 
the  business  community,  foundations, 
unions,  etc)  in  support  of  the 
Youthbuild  planning  program  or 
potentially  the  implementation 
program,  demonstrated  through 
evidence  of  intent  to  potentially  provide 
direct  financial  assistance  or  other 
resources  such  as  donation  of  labor  or 
materials,  interest  rate  reductions  or 
other  financial  subsidies,  operating 
subsidies,  preliminary  architectural  and 
engineering  (A  &  E)  work,  volunteer 
assistance  in  selected  areas  of  the 
program,  or  other  commitments.  (3 
points) 

(c)  Housing  programs:  The  potential 
use  of  existing  housing  programs  such 
as  HOPE  I.  n  or  in  programs,  the  HOME 
program.  Supportive  Housing  for  the 
Homeless  and  other  homeless  assistlBte 
and  Transitional  housing  programs  or 
other  housing  programs  such  as  the 
Comprehensive  Grant  Program 
administered  by  HUD  or  other  Federal. 
State,  or  local  bousing  programs. 
(Potential  for  housing  programs  to  be 
used  for  implementation.)  (3  points) 

/.  Selection  process. 

In  order  to  afford  applicants  every 
opportunity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process,  HUD  is  adopting  the 
following  application  submission  and 
selection  procedures: 

(1)  Curable  Technical  Deficiencies: 
During  the  period  immediately 
following  the  appUcation  deadline. 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete, 
internally  consistent,  and  contains 
correct  computations.  Curable  technical 
deficiencies  are  items  that  are  not 
necessary  for  HUD  to  review  under  the 
selection  criteria  (e.g.,  foilure  to  submit 


a  required  certification  with  the 
application).  Applicants  may  not  submit 
items  that  woula  improve  the 
substantive  quality  of  the  application 
after  the  application  due  date  has 
expired.  Refer  to  Part  V,  Corrections  to 
Deficient  Apphcations.  of  this  NOFA  for 
further  information. 

(2)  Qualifying  Threshold  Points:  Upon 
completion  of  the  initial  application 
deficiency  screening  process,  HUD  will 
assign  points  in  accordance  with  the 
planning  grant  selection  criteria 
described  in  Part  II,  paragraph  I.  of  this 
NOFA.  All  planning  grant  applications 
must  receive  a  minimum  threshold 
score  of  50  points  to  qualify  for 
competition  in  the  rating  and  ranking 
process. 

Applications  felling  below  50  points 
will  be  deemed  not  suitable  or  not 
feasible  for  developing  a  Youthbuild 
program  and  will  be  eliminated  from  the 
competition. 

(3)  Selecting  applicants:  HUD  will 
rank  plaiuiing  grant  applications 
meeting  the  required  threshold  points 
according  to  total  points  assigned 
regardless  if  they  are  submitted  as  single 
or  combined  apphcations.  Plaiming 
grants  will  be  selected  for  funding  from 
the  rank  order,  unless  the  geographic 
diversity  provision  described  below  is 
used. 

(a)  Combined  applications:  Any 
planning  grant  request  failing  to  qualify 
for  the  planning  grant  competition  (e.g.. 
receive  a  minimum  of  50  points)  and 
submitted  in  combination  with  an 
implementation  grant  request  will 
automatically  cause  the  implementation 
grant  application  to  be  eliniinated  from 
the  implementation  grant  competition. 
Similarly,  if  there  are  insufficient  funds 
to  fund  a  planning  grant  submitted  in 
combination  with  an  implementation 
grant  request,  the  latter  will  not  be 
considered. 

Any  implementation  grant  request 
failing  to  be  selected  under  the 
implementation  grant  competition  and 
submitted  in  combination  with  a 
planning  grant  request  will  not  cause  its 
companion  planning  grant  appUcation 
to  be  disqualified  from  the  plaiming 
grant  competition  provided  the 
planning  grant  quidifies  and  HUD  has 
determined  that  the  activities  proposed 
in  the  planning  grant  request  stand 
alone  and  are  not  contingent  upon 
activities  proposed  in  the 
imjplementation  grant  request. 

(o)  Breaking  tie  scores:  If  two  or  more 
applications  receive  the  same  number  of 
points  and  sufficient  funds  are  not 
available  to  fund  all  such  appUcations, 
the  application  or  applications 
including  other  public  or  private 
resources  shall  be  selected  If  a  tie  still 


remains,  the  application  or  applications 
with  the  highest  score  for  the  planning 

Ct  selection  criterion  (1),  Capability, 
id  in  Part  n.  paragraph  I.  shall  be 
selected.  If  the  tied  application  is  a 
combined  submission  and  has  been 
selected  in  the  planning  grant 
competition  and  insufficient  funds 
remain  in  the  implementation 
competition  to  fund  its  companion 
implementation  request,  the  planning 
grant  will  be  awarded  provided  HUD 
has  determined  that  the  activities 
proposed  in  the  planning  request  stand 
alone  and  are  not  contingent  upon 
activities  proposed  in  the 
implementation  grant  request. 

(c)  Geogmphic  Diversity:  HUD  will 
rate  and  rank  all  planning  grant 
applications  based  on  the  selection 
criteria  and  array  them  in  rank  order 
from  highest  to  lowest.  Selections  will 
normally  be  made  in  rank  order. 
However,  to  ensure  national  geographic 
diversity  among  awardees,  HUD 
reserves  the  right  to  select  lower  ranked 
appUcations  if  any  of  the  10  HUD 
Regions  are  not  represented  or  if  any 
receive  substantially  fewer  awards. 
After  correction  to  allow  for  geographic 
diversify,  HUD  will  select  the  remaining 
grants  without  regard  to  their  location  to 
the  extent  funds  are  available.  The 
above  procedure  may  result  in 
appUcations  being  selected  out  of  order. 
TTiis  procedure  will  only  be  used,  if 
needed,  to  ensure  national  geographic 
diversity. 

(4)  Reduction  in  requested  grant 
amount:  HUD  will  approve  an 
application  for  an  amount  lower  than 
the  amount  requested  or  adjust  line 
items  in  the  proposed  budget  within  the 
amount  requested  (or  both)  if  it 
determines  that: 

(a)  The  amount  requested  for  one  or 
more  eUgible  activities  is  not  supported 
in  the  application  or  is  unreasonable 
related  to  the  service  or  activity 
proposed  for  the  population  to  be  served 
or  the  housing  to  be  provided; 

(b)  An  activity  proposed  for  funding 
does  not  qualify  as  an  eligible  activity; 

(c)  The  amount  requested  exceeds  the 
cost  Umitation  established  for  a 
planning  grant;  or 

(d)  There  are  insufficient  funds 
remaining  for  the  whole  request. 

(5)  Notification  of  approval  or 
disapproval:  After  completion  of  the 
ranking  and  selection  of  appUcations, 
but  no  later  than  four  montns  after  the 
date  of  submission  of  the  appUcation, 
HUD  will  notify  the  selected  appUcants 
and  the  appUcants  that  have  not  been 
selected,  in  writing.  HUD's  notification 
to  the  appUcant  of  the  grant  award 
amount,  based  on  the  approved 
appUcation,  will  constitute  a 
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preliminary  approval  by  HUD,  subject  to 
HUD  and  recipient  execution  of  a  grant 
agreement  to  initiate  program  activities. 

in.  Youthbuild  Implementation  Grants. 

A.  Purpose. 

HUD  will  award  Youthbuild 
implementation  grants  to  eUgible 
applicants  for  the  purpose  of 
implementing  and  carrying  out 
Youthbuild  programs  in  accordance 
with  subtitle  D  of  title  IV  of  the 
Cranston-Gonzales  National  Affordable 
Housing  Act.  Applications  will  be 
selected  in  a  competition  in  accordance 
with  the  implementation  grant  selection 
process  described  in  paragraph  M  of  this 
Part. 

B.  Maximum  awards. 

The  maximum  award  for  a 
Youthbuild  implementation  grant  is 
$1,000,000  except  that  HUD  may  for 
"good  cause"  approve  a  grant  in  a 
higher  amount.  "Good  cause"  may 
include  but  is  not  limited  to  (a) 
inclusion  of  acquisition  costs  for  the 
property  selected  for  the  program;  (b) 
extraordinary  site  preparation  and/or 
construction  or  rehabilitation  costs;  (c)  a 
large  number  of  youth  participants  in 
the  program;  and  (d)  other  documented 
unusual  circumstances  which  elevate 
program  implementation  costs  beyond 
the  maximum  award  amount  of 
$1,000,000.  No  amendments  to  increase 
previously  approved  grant  amounts  are 
allowed. 

Implementation  grants  are  not  to 
exceed  a  maximum  of  30  months  to 
complete  approved  activities. 

C.  Combined  planning  and 
implementation  grant  applications. 

Implementation  grant  requests 
submitted  in  combination  with  planning 
grant  requests  will  be  considered  for 
funding  provided  both  requests  qualify 
for  competition  according  to  the 
procedures  and  requirements  set  forth 
in  this  NOFA.  An  implementation  grant 
request  will  be  disquahfied  from  the 
implementation  grant  competition  if  its 
companion  planning  grant  request  is  not 
selected  for  the  planning  grant 
competition. 

D.  Locational  considerations. 

HUD  reserves  the  right  to  approve 
more  than  one  application  for 
Youthbuild  implementation  programs  to 
be  carried  out  in  substantially  the  same 
general  community,  as  defined  by  the 
respective  applications,  so  long  as 
different  applicants  are  involved  and 
the  size  of  the  community  is  sufficiently 
large  to  justify  approval  of  more  than 
one  application.  Applicants  must 
propose  a  geographic  scope  of  their 


programs  that  is  reasonably  related  to 
the  identified  participant  recruitment 
and  housing  areas. 

E.  Eligible  Applicants. 

Those  applicants  defined  in  section  I. 
D.  are  ehgible  to  apply. 

F.  Eligible  Participants. 

Very  low-income  young  adults,  ages 
16  to  24.  who  have  dropped  out  of  high 
school  are  eligible  to  participate  full- 
time  in  a  Youthbuild  program.  The 
program  emphasizes  special  outreach 
efforts  to  be  undertaken  to  recruit 
ehgible  young  women  (including  young 
women  with  dependent  children).  For 
purposes  of  this  NOFA,  full-time 
participation  is  Umited  to  not  less  than 
6  monUis  and  not  more  than  24  months. 
The  program  permits  exceptions  for 
young  adults  who  do  not  meet  the 
program's  income  or  education 
requirements  but  who  have  educational 
needs  despite  attainment  of  a  high 
school  diploma  or  its  equivalent. 
Exceptions  for  individuals  in  this 
category  cannot  exceed  25  percent  of  all 
full-time  participants  in  the  program. 

G.  Eligible  Activities. 

Implementation  grant  activities  used 
to  conduct  a  Youthbuild  program  may 
include: 

(1)  Architectural  and  engineering 
work  associated  with  Youthbuild 
housing  project(s); 

(2)  Acquisition,  rehabilitation, 
acquisition  and  rehabilitation,  or 
construction  of  housing  and  related 
faciUties  to  be  used  for  the  purposes  of 
a  project  providing  homeownership, 
residential  rental  housing,  or 
transitional  housing  for  the  homeless 
and  low — and  very  low-income  persons 
and  families; 

(3)  Relocation  payments  and  other 
assistance  required  to  comply  with 
paragraph  N,  Part  III  of  this  NOFA; 

(4)  Administrative  costs  (Youthbuild 
funds  for  these  costs  may  not  exceed  15 
percent  of  the  total  amount  of 
Youthbuild  program  and  project  costs  or 
such  higher  percentage  as  HUD 
determines  is  necessary  to  support 
capacity  development  by  a  private 
nonprofit  organization); 

(5)  Education  and  job  training  services 
and  activities  including  work 
experience,  basic  skills  instruction  and 
remedial  education,  bilingual  education: 
secondary  education  leading  to  the 
attainment  of  a  high  school  diploma  or 
its  equivalent:  counseling  and  assistance 
in  attaining  post-secondary  education 
and  required  financial  aid; 

(6)  Counseling  services  and  related 
activities; 


(7)  Activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  councils; 

(8)  Support  services  and  need-based 
stipends  necessary  to  enable  young 
adults  to  participate  in  the  program  and. 
for  a  period  not  to  exceed  12  months 
after  completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(9)  Wages,  stipends  and  benefits 
provided  to  participants; 

(10)  Operating  expenses  and 
replacement  reserves  for  the  housing 
project  assisted  in  the  Youthbuild 
program: 

(11)  Legal  fees, 

(12)  Defraying  costs  for  the  ongoing 
training  and  technical  assistance  needs 
of  the  applicant  that  are  related  to 
developing  and  carrying  out  a 
Youthbuild  program. 

H.  Program  components. 

Youthbuild  implementation  programs 
receiving  assistance  under  this  NOFA 
are  to  contain  three  components  with  an 
optional  fourth  component: 

(1)  Educational  Services,  including: 

(a)  ser\'ices  and  activities  designed  to 
meet  the  basic  educational  needs  of 
participants.  For  example,  a  Youthbuild 
program  may  include  basic  skills 
instruction  and  remedial  education, 
bilingual  education  for  individuals  with 
limited  English  proficiency,  secondary 
educational  services  and  activities 
designed  to  lead  to  the  attainment  of  a 
high  school  diploma  or  its  equivalency 
(GED),  or  counseling  and  assistance  in 
attaining  post-secondary  education  and 
required  financial  aid; 

(b)  vocational  classroom  courses 
geared  to  construction  terminology  and 
concepts; 

(c)  strategies  to  coordinate  with  local 
trade  unions  and  apprenticeship 
programs  where  possible. 

(2)  Leadership  training  and  support 
activities,  including: 

(a)  activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  councils; 

(b)  counseling  services  to  assist 
trainees  in  personal,  health,  housing, 
child  care,  family  or  legal  problems  and/ 
or  referral  services  to  appropriate  social 
service  resources; 

(c)  support  services  and  stipends 
necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a 
period  not  to  exceed  12  months  after 
completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(d)  job  development  and  placement 
and  post-graduation  follow-up 
assistance;  and 

(e)  pre-employment  training  plan 
aimed  at  developing  job  seeking  skills. 
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(3)  On-site  training,  including: 

(a)  access  to  housing  constructicMt/ 
rehabilitation  project(s)  for  participant 
worksite  training; 

(b)  wwksite  training  plan  for  a  closely 
supervised  construction  site; 

fc)  construction  or  rehabilitation  plan 
and  timetable;  and 
(d)  approaches  to  worksite  safety. 

(4)  Outer  activities:  A  local  program 
may  be  designed  to  include  other, 
special  activities  such  as; 

(a)  entrepreneiirial  training  and 
courses  in  small  business  development; 

(b)  assistance  to  correct  learning 
disabilities; 

(c)  drivers'  education  courses;  or 

(d)  in-house  staff  training  to  build 
capacity.  Each  Youthbuild  program  is 
required  to  be  structured  so  that  fifty 
percent  (50%)  of  the  time  spent  by 
participants  in  the  program  is  devoted 
to  basic  educational  services,  leadership 
training  and  related  activities  described 
in  sections  (1)  and  (2)  above. 

/.  Support  of  other  Federal,  State,  local 
or  private  entities. 

Applicants  are  encouraged  to  use 
existing  housing  programs  such  as  the 
HOPE  I.  n  or  in  programs,  the  HOME 
program,  the  Supportive  Housing  for  the 
Homeless  and  other  homeless  a.<»istance 
and  Transitional  housing  programs  or 
other  housing  programs  such  as  the 
Comprehensive  Grant  Program 
administered  by  HUD  or  other  Federal, 
State,  local  or  private  housing  programs. 
Use  of  other  Federal,  State,  local  or 
private  funds  available  for  vocatioDal, 
adult  and  bilingual  education  programs 
or  for  job  training  under  the  JTPA  Act 
and  the  Family  Support  Act  of  1988  is 
also  encouraged. 

The  selection  process  described  in 
this  section  provides  for  appUcants  to 
receive  points  where  implementation 
grant  applications  contain  documented 
evidence  of  firm  commitments  from 
Federal.  State,  local,  or  private  sources 
to  finance,  in  whole  or  in  part, 
Youthbuild  activities  during  the 
implementation  stage.  Refer  to 
paragraph  L(4},  Program  Support 
Selection  Criteria  for  Implementation 
Grants,  of  this  Part  for  further 
information. 

/.  £nvui>njnenta7  procedures  and 
standards. 

(1)  Environmental  procedures: 
Applicants  are  encouraged  to  select 
ha2ard-free  and  problem-free  properties 
for  their  Youthbuild  projects. 
Environmental  procedures  apply  to 
HUD  approval  of  implementation  grants 
when  the  applicant  proposes  to  use 
Youthbuild  funds  to  cover  any  costs  for 
the  lease,  acquisition,  rehabilitation,  or 


new  construction  of  real  property  that  is 
proposed  for  housing  project 
development.  Environmental 
procedures  do  not  apply  to  HUD 
approval  of  implementation  grants 
when  applicants  propose  to  use  their 
Youthbuild  funds  solely  to  cover  any 
costs  for  classroom  and/or  on-the-job 
construction  training  and  supportive 
services. 

For  those  applicants  that  propose  to 
use  their  Youthbuild  funds  to  cover  any 
costs  of  the  lease,  acquisition, 
rehabihtation,  or  new  construction  of 
real  property,  the  applicant  shall  submit 
all  relevant  environmmtal  infonnatian 
in  its  application  to  support  HUD 
decision-making  in  accordance  with  the 
following  ecviroamantal  procedures 
and  standards. 

Before  any  amounts  under  this 
program  are  used  to  acquire,  (including 
by  lease],  construct  or  rehabihtate 
properties  to  provide  housing: 

(a)  HUD  shall  detwmine  whether  any 
thresholds  are  exceeded  in  accordance 
with  24  CFR  part  50,  which  implements 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  related  Federal 
environmental  laws  and  authorities 
listed  under  24  CFR  50.4.  (These  are 
specified  in  subsection  (2)  below.); 

(b)  If  HUD  determines  that  one  or 
more  of  the  thresholds  are  exceeded. 
HUD  shall  conduct  a  compliance  review 
of  the  issue  and.  if  appropriate,  establish 
mitigating  measures  that  the  applicant 
shall  carry  out  for  the  property; 

(c)  In  performing  its  review,  HUD  may 
use  previously  issued  environmental 
reviews  prepared  by  local,  State,  or 
other  Federal  agencies  for  the  proposed 
property; 

(d)  The  appUcation  for  the  Youthbuild 
implementation  grant  shall  provide 
HUD  with:  (i]  applicant  documentation 
for  environmental  threshold  review;  and 
(ii)  any  previously  issued  environmental 
reviews  prepared  by  local.  State,  or 
other  Federal  agencies  for  the  proposed 
property.  The  applicant  is  encouraged  to 
contact  the  local  community 
development  agency  to  obtain  any 
previously  issued  environmental 
reviews  for  the  proposed  property  as 
well  as  for  other  relevant  information 
that  can  be  used  in  the  appUcant 
doc\imentation  for  the  enviroiunental 
threshold  review.  In  using  previous 
reviews  by  othw  sources,  HUD  must, 
however,  conduct  the  environmental 
analysis  and  prepare  the  environmental 
review  and  be  responsible  for  any 
reouired  environmental  findings; 

fe)  HUD  reserves  the  right  to 
disqualify  any  application  where  one  or 
more  environmental  thresholds  are 
exceeded  if  HUD  determines  that  the 
compUance  review  cannot  be  conducted 


and  satisfectorily  completed  within  the 
HUD  review  period  for  apphcations. 
(f)  Apphcants  are  prohibited  from 
committing  or  expending  State,  local  or 
other  funds  to  undertake  pro(>erty 
acquisition  (including  lease), 
rehabilitation  or  construction  under  this 
program  until  a  grant  aareement  is 
executed  by  HUD  and  the  recipient. 

(2)  Enviroiunental  thresholas:  HUD 
shall  determine  whether  a  NEPA 
environmental  assessment  is  required. 
Also,  HUD  shall  determine  whether  the 
proposed  property  triggers  thresholds 
for  the  applicable  Federal 
environmental  laws  and  authorities 
listed  under  24  CFR  50.4  as  follows: 

For  minor  rehabihtation  of  a  building 
and  any  property  acquisition  (including 
lease),  Federal  environmental  laws  and 
authorities  may  apply  when  the 
property  is: 

(a)  Located  within  designated  coastal 
barrier  resources; 

(b)  Contaminated  by  toxic  chemicals 
or  radioactive  materials; 

(c)  Located  within  a  floodplain; 

(d)  A  btiilding  for  which  flood 
insurance  protection  is  required; 

(e)  Located  within  a  nmway  clear 
zone  at  a  civil  airport  or  within  a  clear 
zone  or  accident  f>otential  zone  at  a 
military  airfield;  or 

(f)  Listed  on,  or  eligible  for  listing  on. 
the  National  Register  of  Historic  Places; 
located  within,  or  adjacent  to,  an 
historic  district,  or  is  a  property  whose 
area  of  potential  effects  includes  a 
historic  district  or  property. 

For  major  rehabilitation  of  a  building 
and  also  for  substantial  improvement  in 
floodplains,  in  addition  to  items  (a) 
through  (f)  above,  other  Federal 
environmental  laws  and  authorities  may 
apply  when  the  property: 

(jg)  Has  significant  impact  to  the 
human  environment; 

(h)  Is  a  project  involving  five  or  more 
dwelling  imits  severely  noise-impacted; 
or 

(i)  Affects  coastal  zone  management. 

For  new  construction,  conversion  or 
increase  in  dwelling  unit  density,  in 
addition  to  items  (a)  through  (i)  above, 
other  Federal  environmental  laws  and 
authorities  may  apply  when  the 
property: 

(j)  Is  Located  near  hazardous  industrial 
operations  hundHnp  fuels  or  chemicals 
of  an  explosive  or  uiammable  nature; 

(k)  Anects  a  sole  source  aquifer; 

(1)  Affects  endangered  species;  or 

(m)  Is  located  within  a  designated 
wetland. 

(3)  Qualified  data  sources:  The 
environmental  threshold  information 
provided  by  applicants  must  be  bom 
quaUfied  data  soxircae.  A  quaUfied  data 
source  means  any  Federal.  State,  or 
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local  agency  with  expertise  or 
experience  in  environmental  protection 
(e.g.,  the  local  commiinity  development 
agency;  the  local  planning  agency;  the 
State  environmental  protection  agency; 
the  State  Historic  Preservation  Officer) 
or  any  other  source  quahfied  to  provide 
reUable  information  on  the  particular 
property. 

(4)  Minor  rehabilitation  means 
proposed  fixing  and  repairs:  (i)  whose 
estimated  cost  is  less  than  75  percent  of 
the  property  value  after  completion;  (ii) 
that  does  not  involve  changes  in  land 
use  from  residential  to  nonresidential, 
or  from  nonresidential  to  residential; 
(iii)  that  does  not  involve  the  demoUtion 
of  one  or  more  buildings,  or  parts  of  a 
building,  containing  the  primary  use 
served  by  the  property;  and  (iv)  that 
does  not  increase  unit  density  more 
than  20  percent. 

K.  Deadline  for  completion  of  activities 
and  reporting  requirements. 

(1)  Grant  period:  Activities  under  a 
Youthbuild  implementation  grant  are  to 
be  carried  out  within  30  months  of  the 
effective  date  of  the  implementation 
grant  agreement. 

(2)  Performance  evaluation  report: 
Each  recipient  of  a  Youthbuild 
implementation  grant  must  submit  a 
performance  evaluation  report  on 
activities  undertaken  and  completed  in 
accordance  with  the  grant  agreement, 
including  but  not  Umited  to  the 
recipient's  accomplishments  in:  (a) 
meeting  program  goals  and  objectives, 
(b)  achieving  success  in  participant 
attendance  and  retention  levels,  (c) 
academic  achievements  in  post- 
secondary  educational  programs,  (d) 
success  in  job  placement  efforts  and  (e) 
delays  and  problems  encountered  and 
methods  used  to  overcome  obstacles. 
Each  recipient  must  submit  its 
performance  evaluation  report  to  HUD 
no  later  than  30  months  from  the 
effective  date  of  the  grant  agreement. 

(3)  Quarterly  progress  reports:  Each 
recipient  of  a  Youthbuild 
implementation  grant  must  submit  a 
report  on  a  quarterly  basis  covering  but 
not  hmited  to: 

(a)  progress  made  in  achieving 
Youthbuild  program  goals; 

(b)  activities  accomplished; 

(c)  costs  incurred  from  all  sources; 

(d)  changes,  if  any,  in  program  design; 
and 

(e)  delays  or  problems  encoxmtered 
and  efforts  used  to  overcome  such 
obstacles. 

The  form  and  substance  of  the 
quarterly  progress  report  will  be 
provided  to  recipients  at  time  of 
execution  of  the  grant  agreements.  The 
performance  evaluation  plan  noted 


above  will  constitute  the  final  quarterly 
report. 

L.  Selection  criteria  for  implementation 
grants. 

HUD  will  review  each  application  for 
an  implementation  grant  and  assign  up 
to  115  points  in  accordance  with  the 
following  selection  criteria  in  this 
section,  with  the  possibiUty  of 
additional  priority  points  being  added 
as  defined  in  section  M: 

(1)  Capability:  the  qualifications  or 
potential  capabilities  of  the  applicant. 
(Maximum  Points:  30)  The  capabihty  of 
the  applicant  to  develop  and  implement 
a  successful  youth  education  and 
training  program  within  a  reasonable 
time  period,  within  budget  and  in  an 
effective  manner  as  demonstrated 
through  past  performance.  In  assigning 
points  for  this  criterion,  HUD  will 
consider  evidence  in  the  appUcation 
that  demonstrates: 

(a)  Program  experience:  The  capacity 
and  experience  of  the  applicant  entity  or 
key  staJff  to  plan  and  implement 
programs  with  similar  multi- 
disciplinary  characteristics  shall  be 
measured  by:  (i)  previous  experience 
and  success  in  youth  outreach, 
recruitment,  training,  counseling, 
leadership  development  and 
educational  and  placement  programs; 
and  (ii)  achievements  in  developing 
youth  programs  and  youth  opportimities 
in  the  community  or  an  explanation  of 
how  such  capability  will  be  obtained. 
(10  points) 

(bj  Housing  experience:  The  degree  of 
knowledge  and  experience  of  the 
applicant  entity,  key  staff  or  other 
participating  parties  (applicant's 
partner,  cooperating  developer,  rightful 
property  owner  or  the  consortiimi 
formed  to  participate  in  the  program)  to: 
(i)  understand  and  use  relevant  Federal, 
State  and/or  local  housing  programs  in 
the  Youthbuild  program;  and  (ii) 
produce  sound  and  affordable  housing 
for  the  homeless  and  low-income 
femiUes,  or  an  explanation  of  how  such 
knowledge  and  experience  will  be 
obtained.  (10  points) 

(c)  Fiscal  responsibility:  The  abiUty  of 
the  appUcant  or  key  staff  to  handle, 
manage,  and  adequately  account  for 
financial  resources,  and  to  use 
acceptable  financial  control  procedures, 
demonstrated  through  past  performance 
of  the  applicant  entity  or  key  staff  with 
other  Federal,  State  or  local  pubUc 
funds,  or  an  explanation  of  how  such 
capability  will  be  obtained.  (10  points) 
(2)  Need:  the  need  for  the  proposed 
program,  as  determined  by  the  degree  of 
distress.  (Maximum  Points:  10)  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  relative  degree  of 


distress  of  the  community  from  which 
participants  will  be  recruited  and  of  the 
community  in  which  the  housing  to  be 
constructed  or  rehabilitated  will  be 
located.  AppUcants  are  reqmred  to 
provide  U.S.  Bureau  of  Census  1990 
poverty  data,  by  Census  tract,  where 
appropriate.  Any  other  recent  State  or 
local  statistical  studies,  reports  or 
analyses  providing  relevant  data  on 
distress  (such  as  a  locally  approved 
CHAS)  may  also  be  submitted  (with  the 
soiirces  of  the  data  clearly  identified). 
Degree  of  distress  shall  be  measured  by: 

W  Participant  recruitment  area 
Applicants  should  submit 
documentation  on  youth  unemployment 
rate,  high  school  dropout  data,  ana 
overall  poverty  rate  by  Census  tract  for 
the  participant  recruitment  area.  (Any 
other  documented  local  data  on  youth 
measiired  by  education,  crime, 
homelessness,  or  other  relevant  data  can 
also  be  submitted  to  support  degree  of 
distress.)  (5  points) 

(b)  Youthouild  housing  area: 
Applicants  should  submit 
documentation  on  shortage  of  affordable 
housing  units  and  the  overall  poverty 
rate  by  Census  tract  for  the  Youthbuild 
housing  area.  (Any  other  documented 
local  data  on  housing  measured  by  such 
factors  as  vacancy  rates,  number  of 
substandard  housing  units,  number  of 
available  pubUc  housing  units,  or  other 
relevant  data  can  also  be  submitted  to 
support  degree  of  distress.)  (5  points) 
(3)  Program  Quality  and  Feasibility: 
Comprehensiveness  and  effectiveness  of 
the  implementation  program. 
(Maximum  Points:  60)  HUD  will 
consider  the  overall  quahty  of  the 
proposed  program  of  multi-disciplinary 
services  and  activities  to  be 
accompUshed  within  a  reasonable 
period  of  time  and  at  reasonable 
expense.  Program  quaUty  will  be 
evaluated  in  terms  of  whether  proposed 
program  activities  for  outreach  and 
recruitment,  education  and  job  training, 
job  development  services,  counseling 
and  leadership  development, 
coordination,  job  placement  and 
affordable  housing  meet  the  overall 
objectives  of  the  Youthbuild  program.  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  comprehensiveness 
and  potential  success  of  the  program  as 
measured  by: 

(a)  Commitment:  The  extent  of 
applicant  commitment  and 
responsiveness  to  the  needs  and 
problems  of  unemployed  disadvantaged 
youth.  (5  points) 

(b)  Outreach,  recruitment  and 
selection  activities:  The  level,  nature 
and  comprehensiveness  of  proposed 
outreach,  recruitment  (including 
specific  steps  to  be  taken  to  attract 
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potential  eligible  peiticipeiit*  who  »n 
unlikely  to  be  aware  of  this  prograin 
because  of  race,  ethnicity,  sex  or 
disability)  and  selection  strategies,  as 
measured  by:  (i)  the  extent  to  which  the 
applicant  has  developed  special 
outreach  efforts  to  recruit  eligible  young 
women  and  young  women  with 
dependant  children:  (ii)  the  extent  and 
nature  of  recruitment  arrangements 
made  with  public  agencies,  courts, 
homeless  shelters,  local  school  systems, 
etc.  and  private  community-based 
organizations;  and  (iii)  the  extent  to 
which  the  proposed  participant 
selection  system  supports  these  efforts. 
(5  points) 

(c)  Educational  and  job  training 
services  and  activities:  A  compr^ensive 
description  of  the  educational 
component  of  the  program,  as  measured 
by:  (i)  the  types  of  instructional  services 
to  be  provided;  (ii)  the  number  and 
qualifications  of  program  instructors 
and  ratio  of  instructors  to  p>articipants: 
(iii)  the  development  of  an  integrated 
multi-disciplinary  curriculum;  (iv) 
realistic  scheduling  plan  for  classroom 
and  on-the-job  training;  and  (v) 
reasonable  payments  for  participant 
wages,  stipends  and  inc«itives.  (10 
points) 

(d)  Counseling  and  leadership 
development  services:  A  comprehensive 
description  of  the  leadership 
development,  counseling,  referral  and 
social  services  to  be  offered  to 
participants,  as  measured  by:  (i)  the  type 
of  supportive  services  to  be  provided; 
and  (ii)  the  design  of  an  effective  plan 

to  build  group  cohesion  and  peer 
support  through  strong  leadership 
development  stratemes.  (5  points) 

(e)  doordination ^ihe  extent  of 
coordination  of  the  proposed  program 
activities  with  ongoing  Federal.  State, 
Indian  tribe,  local,  private  and 
community-based  services,  as  measured 
by  program  activities  associated  with  (i) 
educational,  job  training,  child  care, 
social  services,  counseling  and  referral 
services;  (ii)  homeless  and  housing 
programs;  and  (iii)  estabUshed 
apprenticeship  programs  of  local 
building  trade  unions.  (5  points) 

(f)  Access  to  housing  projectfs):  (i)  A 
description  of  the  specific  housing 
project{s)  to  be  used  by  program 
participants  for  worksite  training 
purposes  and  a  description  of  how  the 
applicant  has  access  to  the  project(s). 
Access  may  be  in  the  form  of 
ownership,  purchase,  option.  lease,  land 
contract,  donation,  or  other 
arrangements  made  with  the  current 
owner(s)  to  use  the  housing  site  for 
participant  training,  (ii)  A  description  of 
the  construction  or  rehabilitation 
activities  to  be  undertaken  at  the  site(s) 


and  the  anticipated  adiedule  for 

carrying  out  such  activities.  Firm 
commitments  for  building  supplies, 
materials,  tools  and  other  required  items 
needed  to  complete  construction  or 
rehabilitation  work  should  be  included. 
All  financial  commitments  associated 
with  the  housing  profect  must  be  firm 
and  readily  available  so  that  the 
program  can  initiate  construction 
worksite  training  concurrently  with 
classroom  study.  (10  points) 

(g)  Construction  and  Property 
Management  roles  and  responsibilities: 
(i)  A  description  of  the  applicant's  role 
and  responsibilities  for  on-site  housing 
construction/rehabilitation  work,  i.e.,  as 
developer,  owner,  general  contractor, 
subcontractor,  manager,  co-developer, 
operator,  or  some  other  arrangement,  or, 
if  the  construction  management  role  is 
to  be  carried  out  by  another  party,  an 
identification  of  that  party,  (ii) 
Identification  of  the  entity  which  will 
own  and  manage  the  property  alter  the 
construction  or  rehabilitation  work  is 
completed.  (5  points) 

(h)  Housing  for  the  Homeless:  The 
applicant's  proposal  for  outreach  and 
placement  of  the  homeless  in  the 
completed  bousing.  (5  points) 

(i)  Post  graduation  plans  and  job 
placement:  A  descTiption  of  the 
applicant's  strategies  and  procedures  for 
(i)  participant  placement  in  meaningful 
employment,  enrollment  in  post- 
secondary  education  programs,  job 
development,  starting  business 
enterprises,  or  other  opportunities 
leading  to  economic  independence;  and 
(ii)  follow-up  assistance  and  support 
activities  to  program  graduates.  (5 
points) 

(j)  Program  evaluation  plan:  The 
development  of  an  evaluation  plan  to 
measure  the  success  of  the  program,  as 
measured  by  its  comprehensivMiess  and 
procedures  for  evaluating  overall 
program  goals,  program  delays  and 
problems  with  accompanying  solutions, 
measuring  objectives  for  attendance, 
retention,  academic  improvement, 
college  and  job  placement  rates,  and 
completion  of  housing  for  homeless  and 
low-income  families.  (5  points) 

(4)  Program  support:  Lommitment 
obtained  from  Other  Federal.  State, 
local  and  private  sources.  (Maximum 
Points:  15)  In  assigning  points  few  this 
criterion.  HUD  shall  consider: 

(a)  Public  support:  The  level  of 
support  obtained  from  other  Federal. 
State  or  local  programs,  demonstrated 
through  evidence  of  firm  commitments 
to  provide  direct  financial  assistance  or 
other  resources,  such  as  social  services 
(i.e,  counseling  and  training);  use  of 
existing  vocational,  adult,  bilingual 
educational  courses;  use  of  housing 


stock  and/or  housing  funds  available 
through  existing  Fedenl.  State  or  local 
programs;  availability  of  construction 
and/or  rehabilitation  loans  or  grants, 
interest  rate  subsidies,  resource 
personnel,  supplies,  materials, 
classroom  and/or  meeting  space,  public 
improvements,  tax  abatements,  or  other 
commitments.  Commitments  of 
financial  assistance  or  other  resources 
must  be  firm,  binding  and  readily 
available  for  use  in  the  implementation 
of  a  Youthbuild  program.  Documented 
commitments  shall  include:  (i)  the 
dollar  amount  and  source  of  funding 
and  other  types  of  resources  committed 
and  their  use  in  the  program;  (ii)  the 
date  of  avRJlability  and  duration;  (iii) 
the  terms  hnd  conditions  of  the 
commitmei:t  other  than  those 
conditioned  upon  the  receipt  of  a 
Youthbuild  implementation  grant;  (iv) 
the  authority  by  which  the  commitmmit 
is  made  (such  as  board  resolution,  grant 
award  notification,  approvals);  and  (v) 
the  signature  of  the  appropHiate 
executive  officer  authorized  to  commit 
the  funds  and/or  resources.  (5  points) 

(b)  Private  support.  The  level  of 
support  obtained  from  the  private 
sector,  (including  banks,  other  private 
community  groups,  the  business 
community,  foundations, 
apprenticeship  programs,  unions,  etc), 
demonstrated  through  evidence  of 
commitment  to  provide  direct  fincmdal 
assistance  or  other  resources  such  as 
donation  of  labor  or  materials,  interest 
rate  reductions  or  other  financial 
subsidies,  operating  subsidies, 
architectural  and  engineering  woric, 
volunteer  assistance  in  the  program,  or 
other  commitments.  Commitments  of 
financial  support  or  other  resources 
must  be  firm,  binding  and  readily 
available  for  use  in  the  implementation 
of  a  Youthbuild  program.  Documented 
private  commitments  shall  be  made  in 
the  same  form  and  substance  as  public 
commitments.  (5  points) 

(c)  Housing  programs:  The  use  of 
existing  Federal,  State,  local  or  private 
housing  programs  such  as  the  HOPE  I, 
n  or  ni  programs,  the  HOME  program, 
the  Comprehensive  Grant  Program,  or 
the  Homeless  assistance  or  Transitional 
housing  programs  administered  by  HUD 
or  other  public  or  private  housing 
programs.  (5  points) 

M.  Selection  process. 

In  order  to  afford  applicants  every 
opportunity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process.  HUD  is  adopting  the 
following  application  submission  and 
selection  procedures: 
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(1)  Carable  technical  SefidcmciBt: 
During  the  period  immedictBly 
followiag  the  applicatiaa  deadline. 
HUD  wiU  scBBen  «acb  «pplic«ti<n  to 
detenniiM  whether  it  is  ooiapiete. 
intflmally  oonsistBol,  okd  oontust 
ooirect  computatioQs.  Cureble  technical 
deficiencies  are  ilems  that  are  not 
necessary  for  HUD  to  review  under  the 
selection  criteria  (e.g.,  ftihneto  submit 
a  required  certification  with  the 
application).  Refer  to  P«t  V,  Corrections 
to  Deficient  Applications,  of  this  NOf  A 
for  further  informaiioB. 

(2)  Program  threshold  requirements: 
Upon  completion  of  the  initial  acreeoing 
process  for  technical  deficiencies,  each 
implementation  grant  application  will 
be  reviewed  to  determine: 

(a)  the  applicant  is  ehgiUe; 

(b)  the  proposed  Youthbuiid  program 
is  stTuctiired  so  that  fifty  percent  of  the 
time  spent  by  program  participants  is 
devoted  to  educational  services  and 
activities: 

(c)  the  outreach  and  recruitment 
efforts  to  be  used  by  the  program  are 
targeted  to  disadvantaged  youth 
between  the  ages  of  16  and  24  years; 

(d)  the  p»rogram  has  obtained  access  to 
the  housing  project(s)  for  on-site 
construction  training  purposes;  and 

(e)  the  housing  produced  is  to  be 
provided  for  homeless  and  low— end 
very  low-income  families. 

Implementation  applications  must 
satisfy  all  five  (5)  program  threshold 
requirements  in  order  to  be  rated  and 
ranked  in  the  selection  process. 
Applications  failing  to  meet  program 
threshold  requirements  will  be 
disqualified  from  the  implementation 
grant  competition. 

(3)  Potential  enviwvmentaJ 
disqaalification:  HUD  reserves  the  right 
to  (hsquahfy  an  application  where  one 
or  more  environmental  thresholds  are 
exceeded  if  it  is  determined  Aat  the 
environmental  review  cannot  be 
conducted  and  satisfactorily  completed 
by  HUD  within  the  HUD  review  period. 
(Refer  to  paragraph  J  of  this  Part. 
Environmental  Procedures  and 
Standards,  for  further  information.) 

(4)  Qaalifying  Threshold  points:  For 
applications  satisfying  the  above  listed 
program  threshold  requirements,  HUD 
will  assign  points  in  accordance  with 
the  implementation  selection  criteria 
found  in  paragr^h  L  of  this  Part.  All 
implementatioa  applications  must 
receive  a  minimxim  threshold  score  of 
60  points  to  be  qualified  for  competition 
in  the  rating  and  ranking  process. 
Applicants  mosX  attain  tlw  following 
minimum  points  in  two  hnplementation 
grant  selection  criteria  as  part  of  the 
threshold  score  of  60  points: 


(a)  CapabiUty-^mBimaxa.  scon  of  15 
of  30  points. 

(b)  Quality  and  Feasibility— ■minimum 
score  of  30  of  60  points. 

Applications  falling  below  60  points 
or  not  meeting  program  threshold 
requirements  will  be  deemed  not 
su^able  or  not  feasible  for  implementing 
a  Youthbuiid  program  and  will  be 
eliminated  bota  tne  competition. 

(5)  Prionty  points:  Upon  completion 
of  the  rating  process,  HUD  will  assign 
an  additional  twenty  (20)  priority  points 
to  all  implementation  grant  applications 
provided  such  appUcations:  (a)  score  60 
points  or  above,  and  (b)  contain  firmly 
committed  and  documented  housing 
funds  from  other  Federal,  State,  local  or 
private  sources  as  long  as  such  funds 
cover  costs,  in  full,  for  the  following 
housing  activities:  ocgtiiSTtion, 
an^itectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
expenses,  and  replacement  reserves. 
Implementation  applications  using 
Youthbuiid  grant  funds,  in  whole  or  in 
pot,  for  any  one  of  the  housing 
activities  listed  above  will  not  oe 
entitled  to  20  pwiority  points  even  if  the 
appUcations  score  60  points  or  more. 

(6)  Seiecting  appiicants.  Once  priority 
points  have  been  assigned  according  to 
the  conditions  set  forth  above,  HUD  will 
then  rank  implementation  grant 
applicatioos  meeting  threshold 
requiraments  based  on  total  points 
assigned  regardless  if  they  are  submitted 
as  single  or  combined  apphcations. 
Implementation  grants  will  be  selected 
from  the  rank  order,  unless  the 
geographic  divenity  provision  in  (c)  is 
used. 

(a)  Combined  applications:  Where  a 
planning  grant  request  submitted  in 
combination  with  an  implementation 
^ant  request  £eils  to  qualify  for  or  is  not 
•elected  for  funding  under  the  planning 
grant  competition,  the  companion 
implementation  grant  request  will 
automatically  be  ehminated  from  the 
implementatioQ  grant  oompetition. 

(o)  Breaking  tie  scores:  If  two  or  more 
applications  receive  the  same  number  of 
points  and  sufficient  funds  are  not 
available  to  fiuid  all  such  applications, 
the  Youthbuiid  application  or 
applicatians  which  include  firmly 
committed  Federal.  Stats,  local  or 
private  resources  shall  be  selected  fof 
funding.  If  a  tie  still  remains,  the 
application  or  appUcaticHis  with  the 
highest  score  for  the  implementation 
grant  selection  criterion  (1).  Capability. 
foimd  in  Part  m,  paragraph  L.  shall  be 
selected. 

(c)  Geographic  Diversity:  HUD  v»rill 
rate  and  rank  all  implementation  grant 
applications  based  on  the  selection 
criteria  and  amy  them  in  rank  order 


from  highest  to  knrest  Selections  will 
normally  be  made  in  rank  order 
However,  to  ensure  national  geographic 
diversity  among  awardees,  HUD 
reserves  the  right  to  select  lower  ranked 
applications  if  any  of  the  10  HUD 
Regions  are  not  represented  or  if  any 
receive  substantially  fewer  awards. 
After  correction  to  allow  for  geographic 
diversity,  HUD  will  select  the  remaining 
grants  without  regard  to  their  location  to 
the  extent  funds  are  available.  The 
above  procedure  may  result  in 
appUcations  being  selected  out  oi  order. 
Tliis  procedure  will  only  be  used,  if 
needed,  to  ensure  national  geo^aphic 
diversity. 

(7)  Reduction  in  requested  grant 
amount  HUD  will  approve  an 
application  for  an  amount  lower  than 
the  amoimt  requested  by  the  applicant 
or  adjust  line  items  in  the  proposed 
implementaticm  grant  budget  within  the 
amount  requested  (or  both)  if  it 
determines  that: 

(a)  The  amount  requested  for  one  or 
more  eligible  activities  is  not  supported 
in  the  application  or  is  unreasonable 
related  to  the  service  or  activity  to  be 
implemented  for  the  population  to  be 
served  or  the  housing  to  be  produoed; 

(b)  An  activity  proposed  for  funding 
does  not  qualify  as  an  eligible  activity; 

(c)  The  amount  requested  exceeds  the 
cost  limitation  established  for  an 
implementation  grant;  or 

(d)  insufficient  funds  remain  for  the 
whole  reijuest. 

(8)  Notification  of  approval  or 
disapproval:  After  completion  of  the 
ranking  and  selection  of  applications, 
but  no  later  than  four  (4)  months  after 
the  date  of  submission  of  the 
application,  HUD  will  notify  the 
selected  applicants  and  the  appUcants 
that  have  not  been  selected,  in  writing, 
HUD's  notification  to  the  applicant  of 
the  amount  of  the  grant  award,  based  on 
the  approved  application,  will 
constitute  a  preliminary  approval  by 
HUD,  subject  to  HUD  and  recipient 
execution  of  the  grant  agreement  to 
initiate  program  activities. 

N.  Relocation  Assistance  and  Real 
Property  Acquisition 

The  Youthbuiid  program  is  subject  to 
the  provisions  6i  the  Ihiiform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  (URA)  and  implementing 
regulations  at  49  CFR  part  24.  HUD 
Han(fi>ook  1378.  Tenant  Assistance. 
Relocation  and  Real  Property 
Acquisition,  describes  these  policies 
and  procedures.  Any  occupied  propert)' 
used  in  a  Youthbuiid  program  is  subject 
to  the  URA  regardless  of  Sie  source  of 
the  property.  The  URA  requires  grantees 
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to  provide  relocation  assistance  to 
persons  (families,  individuals, 
businesses,  and  nonproflt  organizations) 
that  are  displaced  as  a  direct  result  of 
acquisition,  rehabilitation  or  demolition 
for  an  assisted  project.  Property 
occupants  who  are  not  displaced  also 
have  certain  rights.  Therefore,  if  a 
proposed  Youthbuild  implementation 
program  involves  occupied  property, 
before  submitting  the  application  the 
applicant  should  consult  with  staff  of 
the  Relocation  and  Real  Estate  Division, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  Room  7154, 
451  Seventh  Street,  SW.  Washington. 
DC  20410;  telephone:  (202)  708-0336. 
TDD/Voice:  (202)  708-1112.  Fax:  (202) 
708-1744.  (These  are  not  toll-free 
numbers.) 

rv.  Checklist  of  Application  Submission 
Requirements 

Applicants  must  complete  and  submit 
applications  for  planning, 
implementation  or  combined 
Youthbuild  grants  in  accordance  with 
instructions  contained  in  the 
Youthbuild  application  package.  The 
application  package  will  request 
information  in  sufficient  detail  for  HUD 
to  determine  whether  the  proposed 
activities  are  feasible  and  meet  all  the 
requirements  of  applicable  statutes  and 
regulations.  The  following  is  a  checklist 
of  the  application  content  required. 
Applicants  should  refer  to  the 
Youthbuild  application  package  for 
further  instructions. 

A.  OMB  Standard  Form  424. 

Request  for  Federal  Assistance  signed 
by  the  authorized  executive  officer  of 
the  entity  or  organization  submitting  the 
Youthbuild  application. 

B.  Program  Summary. 

A  summary  overview  of  the  activities 
to  be  undertaken,  the  location  of  the 
activities,  the  proposed  youth 
participants  and  the  area  from  which 
they  will  be  recruited,  the  participating 
entities,  the  arrangements  for  the  on-site 
work,  other  resources  involved  and 
program  costs. 

C.  Applicant  Information: 

An  identification  of  the  lead 
applicant,  any  co-applicants  and  other 
participating  parties  and  a  description 
of  their  respective  roles.  A  description 
of  the  apphcant's  program  related 
experience,  housing  experience  (or 
housing  experience  of  other 
participating  party),  financial  control 
capability,  experience  with  linkages  to 
other  programs  and  commitment  to 
youth.  For  private  nonprofit  applicants. 


evidence  of  501  (c)  status  is  to  be 
submitted. 

D.  Economic  Distress  Information: 

Economic  distress  data  for  the  area 
from  which  participants  will  be 
recruited  (unemployment  rate,  high 
school  dropout  rate,  and  overall  poverty 
rate  by  Census  tract)  and  for  the  area  in 
which  the  housing  will  be  located 
(shortage  of  affordable  housing  and 
overall  poverty  rate  by  Census  tract). 
Where  appropriate,  U.S.  Census  1990 
poverty  data  should  be  used.  Other 
relevant  state  or  local  data  can  also  be 
submitted  with  the  data  source  clearly 
identified. 

E.  Detailed  Program  Information: 

For  applicants  for  planning  and 
combined  grants,  a  description  of  the 
proposed  program  elements,  potential 
program  impediments,  a  strategy  to 
develop  program  costs  and  the  plan  to 
train  program  staff.  For  applicants  for 
implementation  and  comoined  grants,  a 
description  of  the  outreach,  recruitment 
and  selection  procedures,  the  education 
and  job-training  services,  the  counseling 
and  leadership  development  activities 
and  the  plan  for  housing  the  homeless. 
For  all  applicants,  information  on  the 
hotising  to  be  used  for  the  on-site  work, 
how  the  program  will  be  coordinated 
with  other  programs  and  services,  and 
the  plans  for  job  placement  and  follow- 
up  for  program  graduates. 

F.  Public/Private  Support: 

A  description  of  the  other  public  and 
private  resources  to  be  used  in 
conjunction  with  the  Youthbuild 
program  and  the  conmiitments  for  these 
resources.  A  description  of  the  existing 
Federal,  state,  local  or  private  housing 
programs  to  be  used  in  conjuinction  with 
the  Youthbuild  program. 

G.  Detailed  Housing  Site  Information: 

This  section  of  the  application  applies 
only  to  applicants  for  implementation 
and  combined  grants.  An  identification 
of  all  housing  sites  to  be  used  for  the  on- 
site  training  work,  a  description  of  the 
construction/rehabilitation  work  to  be 
undertaken  at  each  site,  the  schedule  for 
accomplishing  it,  and  a  budget  for  each 
site. 

Environmental  and  Relocation 
information  is  required  for  certain 
housing  sites  to  be  used  in  the  program. 
Environmental  information  will  include 
sufficient  documentation  for 
environmental  threshold  reviews  and 
any  previously  issued  environmental 
reviews  prepaired  by  a  qualified  source 
for  the  identified  property  in  accordance 
with  Fait  m,  paragraph  J  of  the  NOFA. 


When  Youthbuild  funds  will  be  used 
for  acquisition,  architectural  and 
engineering  fees,  construction/ 
rehabilitation  costs,  operating  costs  or 
replacement  reserves,  additional 
information  and  certifications  are  to  be 
submitted,  as  defined  in  sections  VI,  VU 
and  Vm  of  this  NOFA. 

H.  Program  Budgets: 

For  planning  grant  applicants,  a 
budget  is  to  be  submitted  showing  the 
cost  of  each  activity  to  be  imdertaken 
and  the  various  sources  of  funds  to  be 
used  for  that  activity.  For 
implementation  grant  applicants,  a  two- 
part  budget  is  to  be  submitted:  one  part 
showing  the  costs  and  sources  of  funds 
for  each  activity  to  be  undertaken  for  the 
educational  and  support  services  (non- 
housing)  part  of  the  implementation 
program,  and  a  second  part  showing  the 
total  construction/rehabilitation  costs 
and  funding  sources  for  all  of  the 
housing  sites  involved.  Applicants  for 
combined  grants  will  submit  all  of  the 
above. 

/.  Management  Plan: 

A  description  of  the  major  tasks  to  be 
accomplished,  the  schedule  for 
accomplishing  these  activities  and  a 
staffing  plan  for  completing  the 
proposed  activities. 

/.  Certifications: 

In  addition  to  the  standard  ass\irances 
of  compliance  with  Federal  rules  and 
OMB  Circulars  contained  in 
applications  for  Federal  grant 
assistance,  applicants  will  also  make  the 
following  certifications: 

(1)  Comprehensive  Housing 
Affordability  Strategy  (CHAS): 
Applicants  that  are  States  or  units  of 
general  local  government:  The  applicant 
must  have  a  HUD-approved  CHAS  for 
FY  1993  and  must  submit  a  certification 
that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
CHAS  for  FY  1993. 

Applicants  that  are  not  States  or  units 
of  general  local  government:  The 
applicant  must  subm:t  a  certification  by 
the  jurisdiction  or  jurisdictions  in 
which  the  proposed  program  will  be 
located  that  the  applicant's  proposed 
activities  are  consistent  with  the 
jurisdiction's  HUD-approved  CHAS  for 
FY  1993.  A  required  certification  must 
be  made  by  the  unit  of  general  local 
government  if  it  is  requdred  to  have,  or 
has,  a  complete  CHAS,  or  if  it  is 
authorized  to  use  an  abbreviated  CHAS 
and  is  appljring  for  the  same  program 
under  this  NOFA  (and  therefore  has,  or 
will  have,  an  abbreviated  CHAS  for  FY 
1993  for  that  program).  Otherwise  the 
certification  may  be  made  by  the  State. 
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or  if  the  program  will  be  located,  in  part, 
in  a  unit  of  general  local  government 
authorized  to  use  an  abbreriated  CHAS, 
by  the  unit  of  general  local  government 
if  it  is  willing  to  prepare  such  a  CHAS. 
Certain  entities  (Indian  tribes  and  the 
Insular  Areas  of  Guam,  the  Virgin 
Islands,  American  Samoa  and  the 
Northern  Mariana  Islands)  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Indian  tribe  or  other  applicant  for  a 
Youthbuild  program  that  will  be  located 
on  a  reservation  of  an  Indian  tribe  does 
not  require  a  certification  by  the  tribe  or 
State.  However,  where  an  Indian  tribe  or 
an  Indian  Housing  Authority  (IHA)  is 
the  applicant  for  a  Yoiithbuild  program 
that  will  not  be  located  on  a  reservation. 
the  requirement  for  a  certification  by  the 
jurisdiction  or  jurisdictions  in  whidi 
the  Youthbuild  program  will  be  located 
under  the  preceding  paragraph  applies. 
All  QIAS  certifications  must  be  made 
by  the  public  official  responsible  for 
submitting  the  CHAS  certification  to 
HUD,  or  his  or  her  authorized 
representative.  All  CHAS  certifications 
must  be  submitted  as  part  of  the 
application  by  the  appUcation 
submission  deadline  except  as  provided 
in  the  next  para^vph.  The  reqtured 
CHAS  must  therefore  have  been 
submitted  more  than  60  days  before  the 
application  submission  deadline,  since 
HUD  has  60  days  to  review  and  approve 
the  CHAS.  Where  the  certification  of 
consistency  with  an  abbreviated  CHAS 
is  permitted  to  be  submitted  after  the 
application  submission  deadline,  as 
described  in  the  next  paragraph,  the 
CHAS  must  nevertheless  be  submitted 
by  the  application  submission  deadline. 
Failure  to  submit  the  CHAS  by  the 
application  submission  deadline  is  not 
a  correctable  deficiency  during 
application  screening. 

If  a  required  certification  will  be  made 
by  a  unit  of  general  local  government 
with  respect  to  an  abbreviated  CHAS 
which  has  been  submitted  by  the 
application  submission  deadline  but  has 
not  yet  been  approved  by  HUD,  the 
deadline  will  not  be  applied  to  the 
certification  of  consistency.  Instead,  the 
application  must  include  a  written 
statement  from  an  authorized  public 
official  responsible  iat  the  CHAS  that 
the  jurisdiction  has  submitted  an 
abbreviated  CHAS  for  FY  1993  for  HUD 
approval  and  that  the  proposed 
activities  in  the  application  are 
consistent  with  it.  If  HUD  approves  the 
CHAS.  the  required  certification  of 
consistnocy  with  a  HUD-apiwoved 
CHAS  for  FY  1993  must  be  submitted  as 
soon  as  possible  thereafter,  but  not  later 
than  grant  approval.  The  ^ant  will  not 
be  awarded  imless  the  abbreviated 


CHAS  is  approved  and  the  required 
certification  is  made. 

(2)  Fair  Housing  and  Equal 
Opportunity:  A  certification  that  the 
applicant  is  in  compliance  and  will 
continue  to  comply  with  the 
requirements  of  the  Fair  Housing  Act, 
title  VI  of  the  Qvil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of 
1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  £air 
housing,  or,  in  the  case  of  a  Youthbuild 
applic^on  from  an  Indian  tribe  or  an 
Indian  Housing  Authority  (IHA),  a 
certification  that  the  applicant  will 
comply  with  the  Indian  Civil  Rights  Act 
(25  U.S.C.  1301  et  seqX  section  504  of 
the  Rehabilitation  Act  of  1973,  and  the 
Age  Discrimination  Act  of  197S. 

(3)  Drug-free  workplace:  A 
certification  that  the  grantee  i^ill 
comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act  of  1988  (55  FR 
21688.  21695)  and  HUD's  implementing 
regulations  at  24  CFR  part  24,  subpart  F. 

(4)  Employment  opportunities:  A 
certification  that  the  applicant  will 
comply  ¥nth  the  requirements  of 
Section  3  of  the  Housing  and  Urtwn 
Development  Act  of  1968  (12  U.S.C. 
17017).  Section  3  reqtiires  that 
employment  and  other  economic 
opportunities  generated  by  HUD 
assisted  housing  and  community 
development  programs  shall,  to  the 
greatest  extent  feasible,  be  directed 
tovirard  low — and  very  low-income 
persons. 

(5)  Anti-lobbying:  In  accordance  with 
the  disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  "Byrd" 
Amendment)  and  the  implementing 
regulations  at  24  CFR  part  87,  applicants 
for  and  recipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  coimection 
with  the  assistance.  Applicants  and 
recipients  must  also  disclose  where 
nonappropriated  funds  have  been  spent 
or  committed  for  lobbying  activities  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds. 
Substantial  monetary  penalties  may  be 
imposed  for  failure  to  file  the  required 
certification  or  disclosme. 

(6)  Relocation  Assistance  and  Real 
Property  Acquisition:  A  certification 
that  the  grantee  will  comply  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA),  and  implementing 
regulations  at  49  CFR  part  24  and  HUD 
Handbook  1378,  Tenant  Assistance. 


Relocation  and  Real  Property 
Acquisition. 

(7)  Use  of  Housing:  A  certification  that 
the  housing  to  be  pjoduced  in 
conjunction  with  the  Youthbuild 
program  is  to  be  provided  for  the 
homeless  and  low—and  very  low- 
income  families. 

(8)  Lead-Based  Paint:  A  certification 
that  the  grantee  will  comply  with  the 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and 
implementing  regulations  at  24  CFR  part 
35. 

(9)  State  and  Local  Standards:  A 
certification  that  all  educational 
programs  and  activities  supported  with 
funds  provided  under  this  subtitle  shall 
be  consistent  widi  applicable  State  and 
local  educational  standards.  Standards 
and  procedtires  with  respect  to  the 
awarding  of  academic  credit  and 
certifying  educational  attainment  in 
such  programs  shall  be  consistent  with 
applicable  State  and  local  educational 
standards. 

(10)  Labor  Standards:  A  certification 
that  the  grantee  and  related  parties  will 
comply  with  the  provisions  of  the 
Davis-Bacon  Act.  as  amended  (40  U.S.C. 
276a— 276a-5).  the  Qmtract  Work 
Hours  and  Safirty  Standards  Act  (40 
U.S.C.  327-333),  and  HUD  Handbook 
1344.1.  Revision  1,  Federal  Labor 
Standards  in  Housing  and  Community 
Development  Pro-ams. 

V.  Corrections  to  Defioent  Applications 

After  the  submission  deadline.  HUD 
will  screen  each  planning, 
implementation,  and  combined 
application  to  determine  whether  or  not 
it  is  complete.  If  an  application  lacks 
certain  technical  items  or  contains  a 
technical  error,  such  as  an  incorrect 
signatory  or  no  signature,  HUD  will 
notify  the  applicant  in  writing  that  it 
has  fourteen  (14)  calendar  days  from  the 
date  of  the  written  notification  to  cure 
the  technical  deficiency.  If  the  applicant 
fails  to  submit  the  missing  material 
within  the  fourteen  calendar  day  cure 
period.  HUD  may  disqualif>-  the 
application. 

Tlie  cure  period  applies  only  to  non- 
substantive deficiencies  or  errors  which 
encompass  only  diose  items  that  are  not 
necessary  for  HUD  to  assess  the  merits 
of  an  appUcation  against  the  selection 
criteria  specified  in  this  NOFA. 

VI.  Projecl-ReUted  Restrictions 
Applicable  to  TootfabuiM  Residential 
Rental  Housing 

Where  the  award  of  a  Youthbuild 
implemantation  grant  inrJiides  the 
eligible  activities  oi  acquisition, 
architectural  and  engiaeenngfees. 
construction,  rehabilitation,  operating 
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costs  or  replacement  reserves  for 
residential  rental  units,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  from  the 
Youthbuild  grant  award,  the  housing 
project  shall  be  required  to  comply  with 
the  following  Youthbuild  project-related 
restrictions  for  a  period  of  not  less  than 
10  years: 

A.  Occupancy  by  low-  and  very  low- 
income  families. 

For  the  10  year  period  of  the 
residential  rental  Youthbuild  project, 
the  applicant  or  rightful  owner  will  be 
required  to  maintain  at  least  a  90%  level 
of  occupancy  for  individuals  and 
families  with  incomes  less  than  60 
percent  of  the  area  median  income, 
adjusted  for  family  size  — "the  90% 
category.'"  The  applicant  or  rightful 
owner  must  offer  each  available  rental 
unit  to  the  60%  of  area  median  income 
group  for  an  advertising  period  of  not 
less  than  90  days  upon  each  vacancy 
occurrence  throughout  the  10  year 
period.  Community-wide 
advertisements  for  tenants  of  this 
income  jgroup  must  be  conducted. 

In  order  to  maintain  the  financial 
stability  of  the  project  and  to  provide 
flexibility  in  averting  long-term 
vacancies  in  the  90%  category,  the 
rightful  owner  is  permitted,  under 
certain  circumstances  described  below, 
to  execute  temporary  one-year  leases 
with  individuals  and  families  with 
incomes  between  60  and  80  percent  of 
the  area  median  income.  This  temporary 
deviation  is  permitted  when  no 
qualifying  tenant  (with  an  income  of 
60%  or  less  of  median)  leases  the  unit 
upon  the  end  of  the  90  day  advertising 
period.  The  owner  may  then  advertise 
the  imit  to  individuals  and  families  with 
incomes  less  than  80  percent  of  the  area 
median  income,  adjusted  for  family  size, 
for  another  advertisement  period  of  90 
days.  Temporary  leases  for  tenants 
whose  incomes  are  between  60  and  80 
percent  of  the  area  median  income 
(exclusive  of  the  10  percent  allowance) 
shall  be  limited  to  one  year.  Temporary 
tenants  are  not  covered  by  Youthbuild 
tenant  protections  regarding  termination 
of  tenancy  (paragraph  B(2)),  tenant 
selection  plan  (paragraph  B(4))  and 
tenant  participation  plan  (paragraph  D) 
belcMw. 

The  remaining  10%  of  the  units  must 
be  made  available  to  and  occupied  by 
low-income  families  — "the  10% 
category."  The  income  test  must  be 
conducted  for  both  the  90%  and  10% 
categories  only  at  time  of  entry  for  each 
unit  available  for  occupancy. 


B.  Tenant  protections. 

Upon  submission  of  the 
implementation  grant  application,  the 
applicant  or  rightful  owner  of  the 
residential  rental  units  covered  under 
this  paragraph  shall  certify  to  the 
following  tenant  protections: 

(1)  Lease:  As  part  of  the  Youthbuild 
implementation  grant  application,  the 
applicant  or  rightful  owner  of  the 
property  shall  provide  a  model  lease 
containing  terms  and  conditions 
acceptable  to  HUD.  The  model  lease 
shall  become  an  addendum  to  the 
executed  grant  agreement  and  shall 
remain  in  force  for  a  period  of  10  years. 
The  lease  between  a  tenant  and  the 
owner  of  residential  rental  housing  shall 
be  for  a  period  of  not  less  than  one  year, 
unless  otherwise  mutually  agreed  to  by 
the  tenant  and  the  owner,  and  shall 
contain  such  terms  and  conditions  as 
HUD  determines  to  le  appropriate. 

(2)  Termination  of  tenancy:  Upon 
submission  of  the  implementation  grant 
application,  the  applicant  or  other 
rightful  owner  of  the  property  must 
certify  that  the  following  restrictions 
will  be  appUed  to  all  lease  terminations 
initiated  by  the  owner.  The  restrictions 
must  state  that  an  owner  shall  not 
terminate  the  tenancy  or  refuse  to  renew 
the  lease  of  a  tenant  occupying  a 
Youthbuild  residential  rental  housing 
unit  except  for  serious  or  repeated 
violations  of  the  terms  and  conditions  of 
the  lease,  or  for  violation  of  applicable 
Federal,  State,  or  local  laws,  or  for  other 
good  cause.  Any  termination  or  refusal 
to  renew  the  lease  must  be  preceded  by 
not  less  than  30  days  by  the  owner's 
service  upon  the  tenant  of  a  written 
notice  specifying  the  grounds  for  the 
action. 

(3)  Maintenance  and  replacements: 
Upon  submission  of  the  implementation 
grant  application,  the  applicant  or 
rightful  owner  of  Youthbuild  residential 
rental  housing  must  certify  that  the 
premises  will  be  maintained  in 
compliance  with  all  applicable  housing 
quality  standards  and  local  code 
requirements  for  the  10  year  period. 
HUD's  Section  8  bousing  quality 
standards  apply  when  no  other  public 
assistance  is  involved  other  than  the 
Youthbuild  grant.  In  other  cases,  the 
apphcable  HUD  or  other  Federal,  State 
or  local  program  guidelines  shall  apply. 

(4)  Tenant  selection:  The  applicant  or 
rightful  owner  of  Youthbuild  residential 
rental  housing  must  develop  and  adopt 
a  tenant  selection  plan  containing 
selection  policies  and  criteria  that  are 
consistent  with  HUD  requirements.  The 
tenant  selection  plan  shall  remain  in 
force  for  the  10  year  period.  Upon 
submission  of  the  implementation  grant 


application,  the  applicant  or  owner  of 
the  property  must  certify  that  the  plan 
complies  with  the  following  HUD 
reouirements: 

(a)  The  plan  is  consistent  with  the 
purpose  of  providing  housing  for 
homeless  and  very  low-income  families 
and  individuals; 

(b)  The  plan  is  reasonably  related  to  . 
program  eligibility  and  the  applicant's 
or  owner's  ability  to  perform  the 
obUcations  of  the  lease; 

(c)  The  plan  gives  reasonable 
consideration  to  the  housing  needs  of 
families  that  would  qualify  for  a 
preference  under  section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937; 

(d)  The  plan  provides  for  the  selection 
of  tenants  from  a  written  waiting  list  in 
the  chronological  order  of  their 
apphcation,  to  the  extent  practicable, 
and  for  the  prompt  notihcatioh  in 
writing  of  any  rejected  applicant  of  the 
grounds  for  any  rejection;  and 

(e)  The  plan  acknowledges  that  a 
family  holding  tenant-based  assistance 
under  section  8  of  the  United  States 
Housing  Act  of  1937  will  not  be  refused 
tenancy  because  of  the  status  of  the 
prospective  tenant  as  a  holder  of  such 
assistance. 

C.  Limitation  on  rental  payments. 

Upon  submission  of  the 
implementation  grant  application,  the 
applicant  or  other  rightful  owmer  of 
Youthbuild  residential  rental  housing 
project  involved  in  a  Youthbuild 
program  shall  certify  that  tenants  in 
each  rental  unit  shall  be  not  required  to 
pay  rent  in  excess  of  the  amount 
provided  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

D.  Tenant  participation  plan. 

The  Youthbuild  program  shall  require 
a  tenant  participation  plan  applicableto 
the  rightful  owner  of  Youthbuild 
residential  rental  housing,  provided 
such  owner  is  a  nonprofit  pubUc  or 
private  organization.  Upon  submission 
of  the  implementation  grant  application, 
the  nonprofit  owner  shall  certify  that 
the  tenant  participation  plan  is  the  plan 
to  be  adopted  and  followed  for  tenant 
participation  in  management  decisions 
for  the  10  year  period. 

E.  Limitations  on  profit. 

Youthbuild  residential  rental  housing 
projects  meeting  the  requirements  of 
this  Part  shall  be  restricted  from 
producing  profit  in  excess  of  the 
following  Umitations: 

(1)  Monthly  rental  limitation:  The 
aggregate  monthly  rental  for  each 
eligible  project  may  not  exceed  the 
operating  costs  of  the  project  (including 
debt  service,  management,  adequate 
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reserves,  and  other  operating  costs)  plus 
a  6  percent  return  on  any  equity 
investment  of  the  project  owner. 

(2)  Profit  limitations  on  partners:  A 
nonprofit  organization  receiving 
Youthbuild  assistance  for  a  residential 
rental  housing  project  shall  agree  to  use 
any  profit  received  from  the  operation, 
sale,  or  other  disposition  of  the  project 
for  the  purposes  of  providing  housing 
for  low — and  moderate-income  famiUes. 
Profit-motivated  partners  in  a  nonprofit 
partnership  may  receive  (i)  not  more 
than  a  6  percent  return  on  their  equity 
investment  from  project  operations:  and 
(ii)  upon  disposition  of  the  project,  not 
more  than  an  amount  equal  to  their 
initiahequ|ty  investment  plus  a  return 
on  that  investment  equal  to  the  increase 
in  the  Consumer  Price  Index  for  the 
geographic  location  of  the  project  since 
the  time  of  the  initial  investment  of 
such  partner  in  the  project. 

F.  Restrictions  on  conveyance. 

Conveyance  restrictions  apply  to 
Youthbuild  residential  rental  housing 
project(s)  meeting  the  requirements  of 
this  Part.  Ownership  of  the  property 
may  not  be  conveyed  unless  the 
instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  owner  for  the  balance  of  the  10 
year  period. 

G.  Ten  year  restriction. 

The  restrictions  hsted  in  Paragraphs  A 
through  F  above  shall  remain  in  force 
for  a  period  of  not  less  than  10  years 
after  construction  completion  and 
issuance  of  an  occupancy  permit  for  all 
Youthbuild  residential  rental  housing 
projects  receiving  Youthbuild 
assistance. 

VIL  Project-Related  Restrictions 
Applicable  to  Youthbuild  Supportive 
Housing  Including  Transitional 
Housing. 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
OTchitectiual  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs  or  replacement  reserves  of 
Transitional  housing  units,  and  where 
the  costs  for  these  activities  are  funded, 
in  whole  or  in  part,  with  Youthbuild 
grant  funds,  the  housing  project  shall  be 
required  to  comply  with  the  following 
Youthbuild  project-related  restrictions: 

A.  Limitations  on  profit. 

Youthbuild  transitional  housing 
projects  meeting  the  requirements  of 
this  Part  shall  be  restricted  from 
producing  profit  in  excess  of  the 
following  limitations: 


(1)  Monthly  rental  limitation:  The 
aggregate  monthly  rental  for  each 
Youthbuild  project  may  not  exceed  the 
operating  costs  of  the  project  (including 
debt  service,  management,  adequate 
reserves,  and  other  operating  costs]  plus 
a  six  (6)  percent  return  on  any  equity 
investment  of  the  project  owner. 

(2)  Profit  limitations  on  partners:  A 
nonprofit  organization  receiving 
Youthbuild  assistance  for  a  housing 
project  shall  agree  to  use  any  profit 
received  from  the  operation,  sale,  or 
other  disposition  of  the  project  for  the 
purposes  of  providing  housing  for  low — 
and  moderate-income  famiUes. 

Profit-motivated  partners  in  a 
nonprofit  partnerstdp  may  receive:  (i) 
not  more  than  a  six  (6)  percent  return  on 
their  equity  investment  from  project 
operations;  and  (ii)  upon  disposition  of 
the  project,  not  more  than  an  amount 
equal  to  their  initial  equity  investment 
plus  a  return  on  that  investment  equal 
to  the  increase  in  the  Consumer  Price 
Index  for  the  geographic  location  of  the 
project  since  the  time  of  the  initial 
investment  of  such  partner  in  the 
project. 

B.  Restrictions  on  conveyance. 

Conveyance  restrictions  apply  to 
Youthbuild  transitional  housing  projects 
meeting  the  requirements  of  this  Part. 
Ownership  of  the  property  may  not  be 
conveyed  unless  the  instrument  of 
conveyance  reouires  a  subsequent 
owner  to  comply  with  the  same 
restrictions  imposed  upon  the  original 
owner  for  the  balance  of  the  10  year 
period. 

C.  Program  requirements  for 
Transitional  housing. 

Youthbuild  transitional  bousing 
projects  meeting  the  requirements  of 
this  Part  shall  adhere  to  the 
requirements  regarding  service  delivery, 
housing  standards  and  rent  Umitations 
appUcable  to  comparable  housing 
receiving  assistance  vmder  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

The  Secretary  may  waive  these 
requirements  to  permit  the  conversion 
of  a  Youthbuild  transitional  housing 
project  to  a  permanent  housing  project 
only  if  such  housing  compUes  with  the 
Youthbuild  project-related  restrictions 
for  residential  rental  housing  projects 
found  in  Part  VI  of  this  NOFA. 

D.  Ten  Year  Restriction. 

The  restrictions  Usted  in  Paragraphs  A 
through  C  above  shall  remain  in  force 
for  a  period  of  not  less  than  10  years 
after  construction  completion  and 
issuance  of  an  occupancy  permit  for  a 


Youthbuild  transitional  housing  project 
receiving  Youthbuild  assistance. 

Vm.  Project-Related  Restrictions 
Applicable  to  Youthbuild 
Homeownership 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eUgible  activities  of  acquisition, 
architectural  and  engineering  fees, 
construction,  or  rehabilitation  of 
homeownership  housing,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  with 
Youthbuild  grant  funds,  the  housing 
project  shall  be  required  to  comply  with 
the  following  Youthbuild  project-related 
restrictions: 

A.  Program  compliance. 

Each  homeownership  project  meeting 
the  requirements  of  this  Part  shall 
comply  with  the  requirements  of  the 
HOPE  n  or  HOPE  III  programs 
authorized  under  subtitles  B  or  C 
respectively  of  title  IV  of  the  Cranston- 
Gonzales  National  Affordable  Housing 
Act. 

B.  Restrictions  on  conveyance. 

Conveyance  restrictions  apply  to 
Youthbuild  homeov^rnership  housing 
projects  meeting  the  requirements  of 
this  Part.  Ownership  of  the  property 
may  not  be  conveyed  imless  the 
instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  owner  for  the  balance  of  the  10 
year  period. 

C.  Ten  Year  Restriction. 

The  restrictions  Usted  in  Paragraphs  A 
and  B  above  shall  remain  in  force  for  a 
period  of  not  less  than  10  years  after 
construction  completion  and  issuance  of 
an  occupancy  permit  for  Youthbuild 
homeownership  housing  projects 
meeting  the  requirements  of  this  Part. 

DL  Other  Matters 

A.  Enviroiunental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  for  the 
Youthbuild  program  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969.  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 
10276.  451  Seventh  Street,  SW, 
Washington,  DC  20410. 
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B.  Documentation  and  Public  Access 
Requirements:  HUD  Reform  Act 
Documentj'ion  and  Pubhc  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  inionnation  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  is  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  a]l  recipients 
of  HUD  assistance  awarded  on  a 
competitiv-  basis.  (See  24  CFR  12.14(a) 
and  12.16(0).  and  the  notice  published 
in  the  Federal  Register  on  January  16. 
1992  (57  FR  1942).  for  farther 
information  on  these  documentation 
and  public  access  requirements.) 

Disclosures:  HUD  will  make  available 
to  the  public  for  five  yean  all  applicant 
disclosure  reports  (HUD  form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Farm  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports  — both  applicant 
disclosures  and  updates  — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  Ftdf^ni  Register  on  January  16. 
1992  (57  FK  1942).  for  further 
information  on  these  disclosure 
requirements.) 

C.  Federalism  Executive  Order 

The  General  Counsel  has  determined, 
as  the  Designated  Official  fior  HUD 
imder  section  6(a)  of  Executive  Order 
12612,  Federatism,  that  the  provisions 
in  this  NOFA  are  closely  based  on 
statutory  requirements  and  impose  no 
significant  additional  biirdens  on  State 
or  other  public  bodies.  This  NOFA  does 
not  affect  the  relationship  between  the 
Federal  Government  and  the  States  and 
other  public  bodies  or  the  distribution 
of  power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
the  poUcy  is  not  subject  to  review  under 
Executive  Order  12612. 


D.  Family  Executive  Ckder 

The  General  Counsel,  as  the 
Designated  Official  for  HUD  under 
Executive  Order  12606,  The  Family,  has 
also  determined  that  some  of  the 
pobdes  in  this  NOFA  will  have  a 
potential  significant  impact  on  the 
formation,  maintenance,  and  general 
well-being  of  the  family.  Achievement 
of  homeownership  by  low-income 
feimilies  in  the  program  can  be  expected 
to  support  family  values,  by  helping 
families  achieve  security  and 
independence:  by  enabling  them  to  live 
in  decent,  safe  and  sanitary  hoiising; 
and  by  giving  them  the  skills  and  means 
to  live  independently  in  mainstream 
American  society.  Since  the  impact  on 
the  family  is  beneficial,  no  fwlher 
review  is  necessary. 

E.  Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Url>an  Development 
Reform  Act  of  1989  was  published  May 
13,  1991  (56  FR  22088)  and  became 
effective  June  12,  1991.  That  regulation, 
codified  as  24  CFR  part  4,  applies  to  the 
funding  competiti(xi  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  Umited  by  24  CFR 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
shoiild  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  question  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815;  fTDDA^oice  available).  (This 
is  not  a  toll-free  number.) 

F.  Section  1 12  of  the  HUD  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
amended  the  Department  of  Housing 
and  Development  Act  by  adding  section 
13.  which  contains  two  provisions 
dealing  with  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclos\ire 
requirements  on  those  who  are  typically 
involved  in  these  efforts,  i.e.,  those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  prohibits  the 
payment  of  fees  to  those  who  paid  to 
influence  the  award  of  HUD  assistance. 


if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
the  assistance. 

Section  13  was  implemented  by  final 
rule  (24  CFR  part  66)  published  in  the 
Federal  Register  on  May  17, 1991  (56 
FR  22912).  If  reeders  are  involved  in  any 
efforts  to  influence  the  Department  in 
these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  die  examples 
contained  In  Appendix  A  of  24  CFR  part 
86. 

Any  questions  concerning  the  rule 
should  be  directed  to  Director,  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW,  Washington,  DC 
20410.  Telephone:  (202)  708-3815: 
TDD/Voice  available.  (This  is  not  a  toll- 
free  nimiber.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  HUD,  Washington.  DC.  or 
the  local  HUD  offices. 

G.  Recordkeeping  and  reports;  audits  of 
recipients. 

(1)  General  records:  Each  recipient  of 
a  planning,  implementation  or 
combined  Youthbuild  grant  award  must 
keep  records  that  will  facilitate  an 
effective  audit  to  determine  compliance 
with  program  requirements  and  that 
fully  disclose: 

(a)  The  amount  and  disposition  by  the 
recipient  of  the  planning, 
implementation  or  combined 
Youthbuild  grants  received  under  this 
NOFA.  including  sufficient  records  that 
document  the  reasonableness,  accuracy 
and  necessity  of  each  expenditure; 

(b)  The  amotmt  and  disposition  of 
proceeds,  if  any,  from  financing 
obtained  in  connection  with  the 
Youthbuild  program,  e.g.,  housing  sales 
to  eligible  low-income  families, 
property  sales  to  other  public  or  private 
entities; 

(c)  The  total  cost  from  all  sources  of 
funding  for  the  Youthbuild  program 
including  all  educational,  training, 
coimseling,  placement,  and  housing 
activities  and  services; 

(d)  The  amount  and  nature  of  any 
other  assistance,  including  cash, 
property,  services,  materials,  in-kind 
contribxitions  or  other  items  contributed 
as  a  condition  of  receiving  an 

.  implementation  grant; 

(e)  Any  other  proceeds  received  for,  or 
otherwise  used  La  connection  with,  the 
Youthbuild  program. 

(2)  Participant  information:  The 
recipient  must  maintain  records  on 
Youthbuild  participant  information 
concerning  participant  age.  high  school 
drop  out  status,  income  level,  gender, 
and  racial  and  ethnic  characteristics. 
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(3)  Housing  information:  If 
Youthbuild  grant  funds  are  used  for 
acquisition,  architect\iral  and 
engineering  fees,  construction, 
rehabilitation,  operating  costs  or 
replacement  reserves  for  housing  used 
in  a  Youthbuild  program,  the  recipient 
must  maintain  records  on  ftmiily  size, 
income,  and  racial  and  ethnic 
characteristics  of  families  renting  or 
purchasing  Youthbuild  properties. 

(4)  Relocation  Assistance  and  Real 
Property  Acquisition:  The  recipient 
shall  maintain  records  sufficient  to 
demonstrate  compliance  with  relocation 
assistance  and  real  property  acquisition 
requirements,  as  described  in  Chapter  6 
of  HUD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition. 

(5)  Access  by  HUD  and  the 
Comptroller  General:  For  purposes  of 
audit,  examination,  monitoring,  and 
evaluation,  each  recipient  must  give 
HUD  (including  any  duly  authorized 
representatives  and  the  inspector 
General]  and  the  Comptroller  General  of 
the  United  States  (and  any  duly 
authorized  representatives)  access  to 
any  books,  documents,  papers,  and 
records  of  the  recipient  that  are 
pertinent  to  assistance  received  under 
this  NOFA. 

(6)  Reports:  The  recipient  must 
submit  reports  required  by  HUD. 
(Approval  pending  by  the  Office  of 
Management  and  Budget) 

H.  Conflict  of  Interest. 

(1)  Conflict  of  interest.  In  addition  to 
the  conflict  of  interest  requirements  in 
OMB  Circular  A-110  and  24  CFR  part 
58,  no  person  who  is  an  employee, 
agent,  consultant,  officer,  or  elected  or 
appointed  official  of  the  recipient  or 
cooperating  entity  named  in  the 
application  and  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decision-making  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  financial 
interest  or  benefit  from  the  activity,  or 
have  an  interest  in  any  contract, 
subcontract,  or  agreement  with  respect 


thereto,  or  the  proceeds  thereimder, 
either  for  himself  or  herself  or  for  those 
with  whom  he  or  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter,  except  that  a 
resident  of  an  eligible  property  may 
acquire  an  ownership  interest. 

(2)  Exception.  HUD  may  grant  an 
exception  to  the  exclusion  in  paragraph 

(1)  of  this  section  on  a  case-by-case  basis 
when  it  determines  that  such  an 
exception  will  serve  to  further  the 
purposes  of  the  Youthbuild  program.  An 
exception  may  be  considered  only  after 
the  applicant  or  recipient  has  provided 

a  disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclosure  of  the 
conflict,  a  description  of  how  the  public 
disclosure  was  made,  and  an  opinion  of 
the  applicant's  or  recipient's  attorney 
that  the  interest  for  which  the  exception 
is  sought  would  not  violate  State  or 
local  law.  In  determining  whether  to 
grant  a  requested  exception,  HUD  will 
consider  the  cimiulative  effect  of  the 
foUovtring  factors,  where  applicable: 

(a)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
Youthbuild  program  that  would 
otherwise  not  be  available; 

(b)  Whether  an  opportimity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(c)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  intended  to 
be  the  beneficiaries  of  the  activity  and 
the  exception  will  permit  such  person  to 
receive  generally  the  same  interests  or 
benefits  as  are  being  made  available  or 
provided  to  the  group  or  class; 

(d)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decision-making 
process,  with  respect  to  the  specific 
activity  in  question; 

(e)  Whether  the  interest  or  benefit  was 
present  before  the  affected  person  was 
in  a  position  as  described  in  paragraph 

(2)  of  this  section; 

(f)  Whether  imdue  hardship  will 
result  either  to  the  applicant,  recipient, 
or  the  p>erson  affected  when  weighed 
against  the  public  interest  served  by 
avoiding  the  prohibited  conflict;  and 


(g)  Any  other  relevant  considerations. 
/.  Application  of  OMB  Circulars. 

(1)  The  policies,  guidelines  and 
requirements  of  OMB  Circular  Nos.  A- 
87  (Cost  Principles  Applicable  to 
Grants,  Contracts  and  other  Agreements 
with  State  and  Local  Governments)  and 
24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments)  apply  to  the  award, 
acceptance  and  use  of  assistance  under 
the  program  by  applicable  entities,  and 
to  the  remedies  for  non-compliance, 
except  where  inconsistent  with  the 
provisions  of  NAHA,  other  Federal 
statutes  or  this  part.  Circular  Nos.  A- 
110  (Grants  and  Cooperative 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other 
Nonprofit  Organizations),  A-122  (Cost 
Principles  AppUcable  to  Grants, 
Contracts  and  other  Agreements  with 
Nonprofit  Institutions),  and,  as 
applicable,  A-21  (Cost  Principles  for 
Educational  Institutions)  apply  to  'iie 
acceptance  and  use  of  assistance  by 
covered  organizations,  except  where 
inconsistent  with  the  provisions  of 
NAHA,  other  Federal  statutes  or  this 
part.  Recipients  are  also  subject  to  the 
audit  requirements  of  OMB  Circular  A- 
128  (Audits  of  State  and  Local 
Governments)  implemented  at  24  CFR 
part  44,  and  OMB  Circular  A-133 
(Audits  of  Institutions  of  Higher 
Learning  and  other  Nonprofit 
Institutions),  as  applicable. 

(2)  Copies  of  OMB  Circulars  may  be 
obtained  from  E.  O.  P.  Publications, 
Room  2200.  New  Executive  Office 
Building,  Washington.  D.  C.  20503. 
telephone  (202)  395-7332.  (This  is  not 
a  toll-free  number.)  There  is  a  limit  of 
two  &«e  copies. 

Authority:  42  U.S.C.  8011;  Pub.L.  102-550 
Dated:  August  26, 1993. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

[FR  Doc.  93-23122  Filed  9-22-93;  8:45  a  m.] 
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COMPARISON:  SELECTION  CRITERIA 

PLANNING 

IMPLEMENTATION 

OnANTS 

GRANTS 

MAXIMUM  SCORE:     100 

MAXIMUM  SCORE:    115 

1.  CAPABILITY 
Program  exp«rienc« 

POINTS 
10 

1.  CAPABUJTY 

POINTS 

10 

Housjpg  expertence 

K) 

Housing  axperlerx:* 

10 

Fiscal  responstxWy 

10 

Fiscal  responsibittty 

10 

Program  linkages 

10 

TOTAL 

TOTAL 

40 

30 

II  NEED 

II.  NEED 

Participant  area 

5 

Partdpant  area 

5 

Housing  arsa 

5 

Housing  area 

5 

TOTAL; 

TOTAL 

10 

10 

III  PRCX3RAM  QUALITY  AND  FEASieiLJTY 

Ml.  PROGRAM  QUALiTY  AND  FEASIBILITY 

Commitment 

5 

Commitment 

5 

Comprehensive  pian 

5 

Outreach  &  Recruifenent 

5 

Poteritia/  housing  site<s) 

5 

Education  &  Job  Training 

10 

Impedhnents/Sofcjtions 

5 

Counseling  and  Leadership 

5 

Reasonable  costs 

5 

Cooronation 

5 

Coocdiration 

5 

Access  to  Housing  Site(s) 

10 

Job  Placenrwnt 

3 

Rotes  &  Responsibilities 

5 

In-housa  training 

2 

Homeless  Housing 

5 

Ewaiualton  Plan 

5 

Poet  Grad  &  Job  Placement 

5 

Evaluaiion  Plan 

5 

TOTAL 

TOTAL 

40 

60 

IV  PROGRAM  SUPPORT 

V.  PROGRAM  SUPPORT 

Public  support 

4 

Pubic  support 

5 

Private  support 

3 

Private  support 

5 

Housing  programs 

3 

Housing  programs 

5 

TOTAL: 

TOTAL 

10 

15 

PLANNING  GRANTS 

Minimum  Threshold  PolrTts:  50  points 


IMPLEMENTATION  GRANTS 

MbwTtum  Threshold  Points:  60  points 

Capability— 15  points 

Program  Quality  &  Feasibility— 30  points 

Five  Minimum  Program  Threshold  Requirements 


PRKDRITY  POINTS: 

IMPLEMENTATION  GRANT  APPLICATIONS  ONLY 
ADDED  TO  ALL  APPLICATIONS  USING  HOUSING  $  FROM  OTHER  SOURCES 

20  POINTS 

TOTAL  MAXIMUM  IMPLEk^CNTATION  SCORE:  135 


Thursday 
September  23,  1993 


LLi 


n  1 


Part  VI 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildtife  and 
Plants:  Nile  Crocodile,  Pima  Pineapple 
Cactus,  Snake  River  Spring/Sumnter 
Chinook  Salmon  and  the  Snake  River 
Fall  Chinook  Salmon,  and  the  Delhi 
Sands  Flower-Loving  Fly;  Final  Rules 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AB42 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reclassification  of  Nile 
Crocodile  From  Endangered  To 
Threatened 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Nile  crocodile 
(Crocodylus  niloticus)  is  reclassified 
from  endangered  to  threatened  under 
provisions  of  the  Endangered  Species 
Act  of  1973.  as  amended  (Act).  An 
existing  special  rule,  applicable  only  to 
the  Zimbabwe  population  of  the  Nile 
crocodile,  remains  in  effect.  A  special 
rule  applicable  to  all  populations  of  the 
Nile  crocodile  in  those  countries  in 
which  the  species  is  listed  in  Appendix 
n  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  or  Flora  (CITES  or  Convention)  is 
still  under  consideration  and  may  be 
reproposed  in  the  ne^ar  future.  This  rule 
implements  Federal  protection  provided 
by  the  Act  for  threatened  species  for  all 
populations  of  the  Nile  crocodile. 
EFFECTWE  DATE:  October  25.  1993. 
AOOflESSES:  Comments,  information, 
and  questions  should  be  submitted  to 
the  Chief,  Office  of  Scientific  Authority; 
Mail  Stop;  Room  725,  Arlington  Square; 
U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240.  Fax  number 
(703)  358-2276.  Express  and  messenger- 
delivered  mail  should  be  addressed  to 
the  Office  of  Scientific  Authority;  Room 
750.  4401  North  Fairfax  Drive; 
Arlington.  Virginia  22203.  Comments 
and  other  information  received  will  be 
available  for  public  inspection,  by 
appointment,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  at  the 
Arlington,  Virginia,  address. 

F0«  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  W,  Dane,  Chief.  Office  of 
Scientific  Authority,  at  the  above 
address,  or  by  phone  at  (703)  358-1708. 

SUPPt^MErfTARY  INFORMATION: 

Background 

Historically,  the  Nile  crocodile 
{Crocodylus  niloticus)  was  widespread 
throughout  Africa  and  as  far  north  as 
Syria.  Presently,  it  is  confined  chiefly  to 
the  upstream  regions  of  the  Nile, 
tropical  and  southern  Africa, 
Madagascar,  and  Comoros  and 
Seychelles  islands,  the  extent  of  its 
range  when  originally  listed  as 
endangered  in  1970.  In  the  1950'$  and 


1960's,  throughout  much  of  the  then- 
existing  range,  populations  were 
seriously  reduced  by  habitat  alteration, 
hunting  for  the  hide  industry,  or  killing 
to  eliminate  threats  to  humans, 
livestock,  and  the  fishing  industry. 

The  Nile  crocodile  was  listed  as 
endangered  imder  the  U.S.  Endangered 
Species  Act  (Act)  in  1970  (35  FR  8495) 
and  in  Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  in  1975  (when  CITES  came  into 
force)  because  of  the  widespread  decline 
of  the  species.  Since  that  time,  a  number 
of  African  countries  have  recognized  the 
value  of  the  Nile  crocodile  for  its 
ecological  role  and  as  a  source  of 
sustainable  economic  benefit  under 
proper  management,  especially  through 
ranching  for  a  controlled  heuvest  of 
skins. 

Throughout  its  range  today,  most 
populations  of  the  Nile  crocodile  are 
reported  to  be  increasing  or  to  have  at 
least  stabilized.  In  some  areas,  dams  on 
rivers  have  increased  available  habitat 
through  the  creation  of  lakes.  Of  those 
countries  that  have  started  ranching 
operations.  Zimbabwe  appears  to  have 
the  best  information  on  wild  crocodile 
populations.  Other  countries, 
particularly  Botswana,  Ethiopia,  Kenya, 
Malawi,  Mozambique.  South  Africa. 
Tanzania,  Uganda,  and  Zambia,  have 
expanded  their  national  data  bases  on 
wild  crocodile  populations  in  order  to 
meet  the  CITES  criteria  for  ranching 
operations  or  trade  under  export  quotas. 

Because  Zimbabwe  had  a  well- 
developed  ranching  scheme  and 
considerable  data  on  the  status  of  its 
wild  populations,  its  ranching  proposal 
was  the  first  one  accepted  by  the  OTES 
Parties  (1983).  Based  on  this  and  other 
information,  in  1987,  the  Service 
reclassified  to  threatened  ranched 
populations  of  the  Nile  crocodile  in 
Zimbabwe  to  threatened  (52  FR  23148); 
and  in  1988.  the  Service  reclassified  the 
wild  populations  of  the  Nile  crocodile 
in  Zimbabwe  from  endangered  to 
threatened  (53  FR  38451). 

In  1984,  OTES  officials  met  in 
Brussels,  Belgium,  to  discuss  OTES 
implementation  in  Africa.  The  transfer 
of  the  Nile  crocodile  to  Appendix  n  and 
the  difficulty  of  satisfying  die 
downlisting  criteria,  as  presented  in 
QTES  resolution  Conf.  1.2,  were  major 
issues  of  discussion.  Not  all  African 
countries  had  ranching  schemes  at  the 
time  or  intentions  to  develop  them.  It 
was  recognized  that  an  alternative 
procedure  was  needed  to  allow  for 
utilization  of  wild  populations  while 
information  was  being  gathered  to 
satisfy  the  rigorous  downlisting  criteria 
of  resolutions  Conf.  1.2  (Berne  criteria) 


or  Conf.  3.15  (ranching).  The  outcome 
was  a  quota  system  adopted  by  the 
Parties  in  1985  as  resolution  Conf.  5.21. 
Under  this  procedure,  Nile  crocodile 
populations  of  nine  Aftican  countries 
(Cameroon,  Congo,  Kenya,  Madagascar, 
Malawi,  Mozambique,  Sudan,  Tanzania, 
and  Zambia),  were  transferred  from 
Appendix  I  to  Appendix  II,  subject  to 
export  quotas  established  by  agreement 
of  the  Parties.  The  population  of 
Botswana  was  added  in  1986  through  a 
postal  vote.  In  1987,  export  quotas  were 
renewed  for  Nile  crocodiles  from  all  ten 
countries,  and  the  CITES  Secretariat 
initiated  the  OTES  Nile  Crocodile 
Project  in  eastern  and  central  Africa  and 
Madagascar  (Hutton  1989). 

At  the  1989  OTES  Conference  of 
Parties,  additional  populations  of  the 
Nile  crocodile  were  transferred  from 
Appendix  I  to  Appendix  n,  pursuant  to 
resolution  Conf.  3.15  on  ranching.  This 
decision  affected  populations  in 
Botswana,  Malawi,  Mozambique,  and 
Zambia.  The  Party  countries  eilso  agreed 
in  1989  to  continue  export  quotas  for 
the  Nile  crocodile,  pursuant  to 
resolutions  Conf.  5.21  (export  quota 
system)  and  Conf.  7.14  (annual  export 
quotas).  However,  export  quotas  for 
Cameroon,  Congo,  Madagascar,  and 
Sudan  populations  were  set  at  zero  at 
that  time,  and  export  of  only  captive- 
raised  specimens  was  allowed  from 
Madagascar  in  1991  and  1992.  The 
Parties  also  approved  the  transfer  of 
Nile  crocodile  populations  in  Ethiopia 
and  Somalia  from  Appendix  I  to 
Appendix  II  pursuant  to  Conf.  5.21. 

The  appropriateness  of  the  original 
endangered  listing  under  the  Act  and 
Appendix  I  listing  imder  OTES  has 
been  the  subject  of  much  international 
debate.  However,  improvements  in  the 
status  of  Nile  crocodile  populations  and 
their  management  have  now  prompted 
the  OTES  Parties  to  allow  trade  from  11 
national  populations,  most  of  these 
under  the  ranching  criteria  of  resolution 
Conf.  3.15. 

The  Service  initiated  a  status  review 
of  the  Nile  crocodile  on  October  29, 
1990  (55  FR  43387).  All  six  commenters 
expressed  the  opinion  that  the  Service 
should  downlist  the  Nile  crocodile  from 
endangered  to  threatened  and  rely  on 
QTES  controls  between  producing  and 
consuming  countries  to  ensure  that 
illegal  products  do  not  enter  the  market. 
On  January  8, 1992,  the  Service  received 
a  petition  dated  December  28, 1991, 
from  Dr.  J.M.  Hutton,  Executive 
Manager  of  the  Crocodile  Farmers 
Association  of  Zimbabwe,  requesting 
the  reclassification  of  the  Nile  crocodile. 
The  Service  reviewed  the  petition  and 
information  available  from  the  status 
review,  and,  after  concluding  that  the 
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petition  contained  substantial  scientiHc 
and  commercial  information  indicating 
that  a  downlisting  action  was 
warranted,  the  Service,  on  August  3. 
1992,  proposed  reclassifying  the  Nile 
crocodile  from  endangered  to  threatened 
with  an  accompanying  special  rule  (57 
FR  34095). 

Comments  Received  on  Proposed  Rule 
and  Proposed  Special  Rule 

Two  individuals,  as  well  as  the  lUCN 
Crocodile  Specialist  Croup,  and  SA\f^ 
African  Endangered  Wildlife 
Foundation,  supported  the 
reclassification  of  the  Nile  crocodile 
from  endangered  to  threatened.  The 
Australian  National  Parks  and  Wildlife 
Service  (ANPWS).  the  Crocodile 
Fanners  Association  of  Zimbabwe 
(CFAZ).  and  TRAFFIC  USA  also 
supported  the  reclassification,  but 
expressed  concern  about  proposed 
paragraph  (c)(l)(ii)(C)  of  §  17.42  that 
would  have  required  crocodile  skin 
products  to  either  be  tagged  or  to  be 
accompanied  by  CITES  documents 
containing  the  same  information  as  is  on 
the  tags  for  the  crocodiles  from  which 
the  manufactured  products  were 
obtained.  The  ANPWS  stated  that  the 
control  of  skins  removes  the  need  to 
require  every  manufactured  product  to 
be  marked,  and  anticipating  that  a 
similar  special  rule  would  be  proposed 
for  the  saltwater  crocodile.  ANPWS 
indicated  that,  because  saltwater 
crocodile  skins  used  in  product 
production  in  Australia  are  not  tagged. 
it  would  not  be  possible  to  record  the 
tag  numbers  of  these  products  on  QTES 
permits.  The  CFAZ  raised  the  same 
concerns  as  the  ANPWS.  They  also 
expressed  the  concern  that  the 
requirements  of  this  paragraph  were 
unenforceable  and  urged  that  it  be 
deleted.  TRAFFIC  USA  also  supported 
the  reclassification,  but  expressed  the 
belief  that  proposed  paragraph 
(cKlHiiKC)  is  impractical  and 
unenforceable.  They  noted  that 
"because  of  the  complexities  of  the 
crocodilian  product  manufiacturing 
industry,  and  the  regular  movement  of 
skins,  skin  parts,  and  product  parts 
between  manufacturers,  this  require- 
ment.  .  .  will  be  impossible  to  meet." 
Furthermore,  TRAFFIC  USA  expressed 
support  for  establishing  a  "water-tight 
system  of  controtiing  trade  in  the  raw 
material." 

The  Service  recognizes  the  concerns 
presented  by  the  ANPWS,  CFAZ.  and 
TRAFFIC  USA,  and  agrees  with 
TRAFFK:  USA  in  seeking  to  strengthen 
the  control  of  trade  in  whole  and  partial 
skins.  International  trade  in  certain 
crocodilians  has  presented  significant 
problems  for  the  QTES  Parties.  The 


United  States,  in  conjunction  with 
Australia.  Italy,  and  Germany, 
submitted  a  resolution  to  the  QTES 
Secretariat  that  was  presented  and 
adopted  at  the  Eighth  Meeting  of  the 
Conference  of  the  Parties  in  March  2-13, 
1992.  This  resolution  (Conf.  8.14)  calls 
for  a  universal  tagging  system  bir  the 
identification  of  crocodilian  skins  in 
international  trade.  These 
recommendations  as  well  as  additional 
ones  specified  by  the  CITES  Animals 
Committee  should,  if  properly 
implemented,  reduce  the  trade  control 
problems  when  the  tagging  system  is 
initiated  about  October  1,  1993. 
Therefore,  in  response  to  the  comments 
received  on  the  previous  proposed 
special  rule  and  in  response  to 
resolution  Conf.  8.14,  the  Service  is 
developing  a  special  rule  that  is 
designed  to  complement  the  provisions 
of  the  universal  tagging  system  to  be 
implemented  by  the  CITES  Parties.  The 
Service  expects  to  publish  the  proposed 
sf>ecial  rule  in  the  near  future. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  implementing  the  listing 
provision  of  the  Act  (50  CFR  part  424) 
set  forth  five  factors  to  be  used  in 
determining  whether  to  add,  reclassify, 
or  remove  a  species  from  the  Lists  of 
Endangered  and  Threatened  WildUfe 
and  Plants.  These  factors  and  their 
applicability  to  populations  of  the  Nile 
crocodile  in  Africa  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  Nile  crocodile  is  widely 
distributed  throughout  Africa  south  of 
the  Sahara,  and  is  chiefly  confined  to 
the  upper  Nile,  tropical  and  southern 
Africa,  and  Madagascar,  h  is  regarded  as 
a  dangerous  pest  species,  and  each  year 
many  attacks  on  humans  are  reported. 
In  the  1950's  and  1960*s.  Nile  crocodile 
populations  were  seriously  reduced 
throughout  much  of  their  range  because 
of  habitat  alteration,  hunting  for  the 
hide  industry,  and  killing  to  eliminate  a 
threat  to  humans,  livestock,  and  the 
fishing  industry. 

Little  is  know^  about  Nile  crocodile 
distribution  and  abundance  prior  to  the 
1960's.  Intensive  surveys  and 
management  of  the  species  did  not 
begin  until  the  1980's.  The  QTES  Nile 
Crocodile  Project  was  initiated  in  1987. 
and  surveys  were  conducted  in  the 
following  countries:  Botswana.  Kenya, 
Madagascar,  Malawi.  Mozambique. 
Tanzania,  and  Zambia.  Crocodile 
populations  are  either  stable  or 


increasing  in  all  of  these  countries 
except  Madagascar  (Hutton  1988), 
ahhough  crocodiles  are  still  widely 
distributed  on  the  island.  Most  African 
countries  have  now  recognized  the 
spe<:ies  as  valuable  in  terms  of  its 
ecological  role  and  as  a  source  of 
sustainable  economic  benefit  when 
properly  managed,  especially  the 
ranching  of  animals  for  a  controlled 
harvest  of  skins.  Commercial  ranching 
of  the  species  has  increased  the 
management  and  conseryation  of  wild 
populations.  In  some  areas,  dams  on 
rivers  have  increased  available  habitat 
through  the  creation  of  lakes  and 
lagoons. 

In  1987.  the  Southern  African 
Development  Coordination  Conference 
(SADCC)  held  a  workshop  on  crocodile 
management  and  utilization  to  improve 
conservation  efforts.  Over  the  years,  the 
SAIX;C  countries  (Angola,  Botswana, 
Malawi,  Mozambique,  South  Africa, 
Tanzania.  Zambia,  and  Zimbabwe)  have 
taken  an  active  role  in  the  management 
of  crocodiles.  Intensive  surveys  have 
been  conducted  in  several  SADCC 
countries,  and  it  is  estimated  that  there 
are  at  least  43,000  crocodiles  in  the 
Zambezi  River  and  lake  system  alone. 
The  major  rivers  (2,760  km  shoreline)  of 
Tanzania  have  about  76,000  animals. 
Zambia,  with  6.870  km  of  river  and 
5,776  km  of  lake  shore,  has  over  150,000 
crocodiles  (Hutton  et  al.  1987).  Nile 
crocodile  populations  in  Southern 
Africa  have  recovered  significantly,  and 
according  to  Hutton  (1989),  the  species 
never  was  in  danger  of  extinction. 

B.  Over-utilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

The  Nile  crocodile  has  been 
persecuted  as  vermin,  often  with  the 
aim  of  complete  eradication.  Harvest 
was  accelerated  in  the  1950's  and  1960"s 
for  the  commercial  export  of  hides.  By 
the  late  1960's.  large-scale  uncontrolled 
hunting  had  markedly  declined  in  many 
countries,  either  because  of  legal 
protection  or  because  it  was  no  longer 
profitable  to  hunt  crocodiles.  In 
recognition  of  over-exploitation,  the 
species  was  placed  in  Appendix  I  of 
CITES  in  1975.  The  subsequent  recovery 
of  most  populations,  even  to  nuisance 
levels,  led  to  the  need  for  a  procedure 
to  allow  for  controlled  utilization  of 
wild  populations,  so  that  there  would  be 
an  economic  incentive  to  conserve  a 
species  that  was  otherwise  viewed  as  a 
threat. 

Zimbabwe  was  the  first  African 
country  to  successfully  use  QTES 
procedures  and  criteria  (Conf.  3.15  on 
ranching)  to  transfer  its  Nile  crocodile 
population  to  Appendix  Q.  thus 


t 


49872  Federal  Register  /  Vol.  58.  No.  183  /  Thursday.  September  23.  1993  /  Rules  and  Regulations 


allowing  for  regulated  trade. 
Zimbabwe's  ranching  proposal  was 
accepted  in  1983.  Following  a  meeting 
in  1984  at  Brussels  to  discuss  CITES 
implementation  in  Africa,  an  alternative 
procedure  was  adopted  to  allow  for  the 
utilization  of  wild  populations  while 
information  was  being  gathered  to 
satisfy  the  criteria  of  resolutions  Conf. 
1.2  or  3.15.  In  1985,  in  accordance  with 
resolution  Conf.  5.21.  Nile  crocodile 
populations  in  nine  African  countries 
were  transferred  to  Appendix  n  with 
export  quotas.  In  1985,  the  population 
of  Botswana  was  added  through  the 
CITES  postal  procedures.  In  1987,  all 
ten  African  countries  applied  to 
continue  their  quotas.  At  the  1989 
Meeting  of  the  Conference  of  the  Parties, 
ranching  schemes  (under  Conf.  3.15) 
were  approved  for  Botswana,  Malawi, 
Mozambique,  and  Zambia.  To  date.  11 
national  populations  of  the  Nile 
crocodile  have  been  transferred  to 
Appendix  II  either  under  the  ranching 
criteria  (Conf.  3.15)  or  the  quota  system 
(Conf.  5.21).  and  trade  permitted.  In 
addition,  the  population  of  the  Nile 
crocodile  in  Somalia  has  been 
transferred  to  Appendix  II,  but  the 
QTES  Parties  have  not  authorized  any 
export  quota  in  1993  or  1994. 

C.  Disease  or  Predation 

Disease  and  predation  are  not 
reported  to  be  factors  significantly 
affecting  the  status  of  Nile  crocodile 
populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Parties  to  CITES  have  adopted  a 
series  of  resolutions  to  allow  for  trade  of 
Nile  crocodile  skins.  Presently.  12 
countries  have  Nile  crocodile 
populations  listed  in  Appendix  n, 
chiefly  under  the  resolutions  on 
ranching  (Conf.  3.15)  and  quotas  (Conf. 
5.21).  Throughout  Africa,  countries  are 
seeking  to  increase  tolerance  for  the 
species  and  encourage  the  maintenance 
of  wetland  habitats  by  ensuring  that 
sustainable  use  gives  the  wild 
populations  of  Nile  crocodiles  an 
economic  value. 

The  high  value  of  Nile  crocodile 
products  and  the  relative  abundance  of 
animals  have  prompted  many  range 
countries  to  develop,  or  begin  to 
develop,  sustained-use  management 
programs.  Virtually  all  of  these 
programs  have  been  endorsed  by  the 
Parties  to  QTES.  In  1987.  the  CITES 
Secretariat  funded  the  CITES  Nile 
Crocodile  Project,  which  surveyed 
populations  in  seven  African  countries. 
Governments  of  African  countries  now 
advocate  conservation  of  the  species 


through  ranching,  including  egg  and 
hatchline  collecting,  and  trade. 

The  adoption  of  universal  tagging 
requirements  for  all  crocodiUan  skins  is 
an  important  step  in  addressing  illegal 
trade.  At  the  8th  meeting  of  the  LTTES 
Conference  of  the  Parties  in  Kyoto. 
Japan,  a  resolution  was  passed 
establishing  requirements  for  a 
universal  tagging  system  for  the 
identification  of  crocodilian  skins  in 
international  trade.  The  provisions  of 
the  resolution  and  additional 
recommendations  of  the  CITES  Animals 
Committee  are  expected  to  be 
implemented  about  October  1. 1993. 

E.  Other  Naturd  or  Manmode  Factors 
Affecting  Its  Continued  Existence 

No  other  natural  or  manmade  factors 
are  considered  to  be  significantly 
affecting  the  status  of  the  Nile  crocodile. 

The  Service  has  evaluated  the  best 
available  biological  and  commercial 
information  regarding  past,  present,  and 
future  threats  faced  by  the  Nile 
crocodile  in  preparing  this  final  rule. 
Criteria  for  reclassification  of  a 
threatened  or  an  endangered  species, 
found  in  50  CFR  424.11(d)  include 
extinction,  recovery  of  the  species,  or 
error  in  the  original  data  for 
classification.  This  final  rule  is  based 
upon  data  that  populations  of  the  Nile 
crocodile  have  recovered  sufficiently, 
threats  have  been  significantly  reduced, 
and  therefore  the  species  is  not  in 
danger  of  extinction.  Identification  of 
skins  as  to  their  origin  remains 
necessary  to  ensure  that  illegal  skins  do 
not  enter  into  commercial  trade. 

After  actions  taken  at  the  1992  CITES 
Conference  of  Parties,  the  Nile  crocodile 
populations  in  Botswana,  Ethiopia. 
Kenya,  Malawi.  Mozambique.  Tanzania. 
Zambia,  and  Zimbabwe  are  included  in 
Appendix  II  under  ranching  provisions, 
and  the  populations  in  Madagascar  and 
Somalia  are  continued  in  Appendix  n 
under  the  quota  system  although  the 

rta  for  Somalia  is  zero  at  least 
ugh  1994.  Also  at  the  1992  meeting, 
the  populations  in  South  Africa  and 
Uganda  were  transferred  from  Appendix 
I  to  Appendix  II  with  export  quotas. 

Effiects  of  This  Rule 

This  rule  will  reclassify  all 
populations  of  the  Nile  crocodile  from 
endangered  to  threatened  under  the  Act. 
However,  until  a  new  special  rule  is 
reproposed  and  finalized,  the  existing 
special  rule  is  appUcable  only  to  the 
Nile  crocodile  population  in  Zimbabwe 
and  only  allows  importation  of 
specimens  from  that  country  directly 
into  the  United  States  under  special 
conditions.  This  means  that  the 
prohibitions  of  50  CFR  17.31 


(incorporating  portions  of  50  CFR  17.21) 
and  the  permit  requirements  of  50  CFR 
17.32  shall  apply  with  regard  to  all 
other  Nile  crocodile  populations. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
foreign  species  Usted  as  endangered  or 
threatened  vmder  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  governments, 
private  agencies  and  groups,  and 
individuals. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  that  are  to  be  conducted 
within  the  United  States  or  on  the  high 
seas,  with  respect  to  any  species  that  is 
proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402. 

Section  7(a)(2)  of  the  Act.  as 
amended,  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  Ukely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  proposed 
Federal  action  may  affect  a  listed 
species,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
usefiil  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs  in  the  form 
of  personnel  and  training  of  personnel. 

m  general,  sections  4(a)  and  9  of  the 
Act,  and  implementing  regulations 
found  at  50  CFR  17.31  (which 
incorporate  certain  provisions  of  50  CFR 
17.21),  set  forth  a  series  of  prohibitions 
and  exceptions  that  geaerally  apply  to 
all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  within  U.S. 
territory  or  on  the  high  seas,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a<x)mmercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  listed  species.  It 
also  is  illegal  to  poss3ss.  sell,  dehver, 
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carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of  the 
Service,  the  National  Marine  Fisheries 
Service,  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  and  threatened 
wildlife  under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CTR  17.22, 17.23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance 
propagation  or  survival,  and  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  The 
importation  of  a  personal  trophy,  taken 
through  a  carefully  managed  sport- 
hunting  program  that  provides  an 
economic  incentive  for  the  general 
conservation  of  the  involved  species, 
may  in  some  cases  be  considered  to 
enhance  the  survival  of  that  species.  For 
threatened  species,  there  also  are 
permits  available  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act. 

Although  threatened  species  are 
generally  covered  by  all  prohibitions 
applicable  to  endangered  species  under 
section  4(d)  of  the  Act,  the  Secretary 
may  propose  special  rules  if  deemed 
necessary  and  advisable  to  provide  for 
the  conservation  of  the  species.  The 
existing  special  rule  applicable  only  to 
the  Zimbabwe  population  of  Nile 
crocodile  will  remain  in  effect  at  this 
time,  although  a  typographical  error  in 
that  rule  is  being  corrected.  A  new 


special  rule  being  considered  would 
allow  importation  of  skins  and  products 
from  Nile  crocodile  populations  hsted 
in  Appendix  II  of  CITES  provided 
several  special  conditions  are  met  by 
countries  of  origin  and  re-exporting 
coimtries.  The  Service  intends  this 
special  rule  to  be  applicable  to  other 
crocodilian  species  and  expects  the 
proposed  special  rule  to  appear  with  a 
reclassification  action  proposed  for  the 
Australian  population  of  the  saltwater 
crocodile. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  PoUcy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining 
the  Service's  reasons  for  this 
determination  was  published  in  the 
Federal  Register  (48  FR  49244)  on 
October  25, 1983. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  section  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

117.42    [AfiMndMf] 

2.  Amend  §  17.42(c)(l)(i)(A)  by 
revising  the  reference  "(8)(l)(i)(B)"  to 
read  •■{c)(l)(i)(B)". 

3.  Amend  §  17.11(h)  by  removing  the 
existing  entry  for  the  Crocodile,  Nile 
[Crocodylus  niloticus)  under  "Reptiles" 
on  the  list  of  Endangered  and 
Threatened  Wildhfe  and  adding  the 
following  in  alphabetical  order  to  read 
as  follows: 

S 1 7.1 1    Endangered  and  threatened 
wildlife 


fhl 
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Dated:  August  20, 1993. 
Richard  N.  Smith, 

Acting  Director 

[FR  Doc  93-23160  Filed  9-22-93;  8:45  am] 

MLUNQ  CODE  491  »-•-» 


50CFRPait17 
RIN  1018-AB75 

Endangered  and  Threatened  Wildlife 
and  Planta;  Determination  of 
Endangered  Statue  for  the  Plant  Pima 
Pineapple  Cactua  (Coryphantha 
Scheert  var.  Robuetleplna) 

AGENCY:  Fish  and  WildUfe  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Fish  and  Wildhfe  Service 
(Service)  detennines  Coryphantha 
scheeri  var.  robustispina  (Pima 
pineapple  cactus)  to  be  an  endangered 
species  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  The  Service  proposed  the 
species  for  listing  as  endangered  on 
April  20, 1992.  This  species  is  known 
from  Pima  and  Santa  Cruz  Counties, 
southern  Arizona,  and  northern  Sonora, 
Mexico.  Threats  to  the  species  include 
illegal  collection,  habitat  degradation 
due  to  recreation,  historical  and  present 
overuse  of  the  habitat  by  livestock,  and 
habitat  loss  due  to  mining,  agricultiu«, 
road  construction,  urbanization,  and 
range  management  practices  to  increase 
Uvestock  forage.  This  action  will 
implement  Federal  protection  provided 
by  the  Act  for  Pima  pineapple  cactus. 
Critical  habitat  is  not  being  designated. 
EFFECTIVE  DATE:  October  25, 1993. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Arizona  Ecological  Services 
Office,  U.S.  Fish  and  Wildlife  Service. 
3616  West  Thomas  Road,  suite  6, 
Phoenix,  Arizona  85019. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Rutman,  at  the  above  address 
(Telephone  602/379-4720). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Pima  pineapple  cactus  is  an 
attractive  hemispherical  plant,  the 
adults  measuring  10—46  cm  (4-18  in.) 
tall  and  7.5-18  cm  (3-7  in.)  in  diameter. 
Each  spine  cluster  has  one  strong, 
usually  hooked  central  spine  and  6-15 
straight  radial  spines  (Benson  1982; 
Ecosphere  Environmental  Services,  Inc. 
(EES)  1992).  The  spines  are  very  stout, 
usually  straw  colored,  but  become 
almost  black  with  age  (EES  1992).  Plants 
can  be  single-stemmed,  multi-headed,  or 


can  appear  in  clusters  formed  when 
seeds  germinate  at  the  base  of  a  mother 
plant  or  when  a  tubercle  of  the  mother 
plant  roots.  The  silky  yellow  (rarely 
white)  flowers  appear  in  early  July  with 
the  onset  of  siunmer  rains,  and 
flowering  continues  imtil  August  (EES 
1992).  The  fruits  are  green,  ellipsoid, 
succulent,  and  sweet.  Mills  (1991) 
observed  that  the  fruits  disappear 
rapidly  from  the  plant,  but  others  (EES 
1992,  Benson  1982)  note  that  the  fruits 
may  be  seen  on  the  plants  at  any  time 
of  the  year  because  they  often  become 
trapped  in  the  spines.  Mills  (1991) 
believes  the  plants  have  short  Ufe  spans, 
and  pollination,  fruit  set,  and  seed  set 
are  all  normal. 

Coryphantha  scheeri  var.  robustispina 
was  first  collected  in  1856  by  Mr.  A. 
Schott,  who  found  the  plants  grovdng  in 
a  grassland  on  the  south  side  of  the 
Baboquivari  Mountains,  Sonora, 
Mexico.  These  plants  were  originally 
named  MammiUaria  robustispina 
(Engelmann  1856),  and  subsequently 
underwent  several  name  changes 
(Kuntze  1891,  Britton  and  Rose  1963, 
Marshall  1953).  Lyman  Benson  (1969) 
published  the  most  recent  revision, 
which  split  Coryphantha  scheeri  into 
three  varieties,  including  variety 
robustispina. 

The  Pima  pineapple  cactus  grows  in 
alluvial  basins  or  on  hillsides  in  semi- 
deseri  grassland  and  Sonoran  desert- 
scrub  in  southern  Arizona  and  northern 
Mexico.  Soils  range  from  shallow  to 
deep,  and  silty  to  rocky,  with  a 
preference  for  silty  to  gravelly  deep 
alluvial  soils  (EES  1992).  This  cactus 
occiirs  most  commonly  in  open  areas  on 
flat  ridgetops  or  areas  with  less  than  10- 
15  percent  slope  (Mills  1991,  EES  1992). 
The  species  is  not  common  or  abundant 
within  its  habitat,  but  is  sparsely 
distributed  where  foimd.  Dominant 
plant  species  vary  but  include  Acacia 
constricta  (white-thorn  acacia),  Larrea 
tridentata  (creosotebush),  Prosopis 
velutina  (velvet  mesquite).  Ambrosia 
deltoidea  (triangle-leaf  bursage), 
Gutieirezia  microcephala  (thread 
snakeweed),  Opuntia  fulgida  (chain 
fruit  cholla),  Isocoma  tenuisecta, 
Eragrostis  lehmanniana  (Lehman's 
lovegrass),  and  various  other  cacti  and 
grasses  (Mills  1991,  EES  1992). 

The  Pima  pineapple  cactus  is  foimd 
from  700-1,400  m  (2.300-4,500  ft) 
elevation  (EES  1992)  in  Pima  and  Santa 
Cruz  Coimties,  southern  Arizona,  and 
northern  Sonora,  Mexico  (Benson  1982, 
Phillips  1981).  The  range  extends  east 
from  Uie  Baboquivari  Mountains  to  the 
western  foothills  of  the  Santa  Rita 
Moimtains.  The  northernmost  boundary 
is  near  Tucson.  Surveys  conducted  by 
the  U.S.  Biureau  of  Reclamation  (BR) 


verified  the  northern,  western,  and 
eastern  range  boimdaries  (EES  1992). 
The  southern  boundary  of  the  range  is 
less  well  understood,  but  is  believed  to 
extend  southward  a  relatively  short 
distance  into  Sonora,  Mexico. 

The  number  of  hectares  or  square 
kilometers  of  potential  habitat  is 
difficult  to  estimate  because  of  the 
species'  habitat  requirements  and  the 
topographic  complexity  within  its 
range,  "rhe  range  of  Pima  pineapple 
cactus  extends  approximately  72  km  (45 
mi)  east  to  west  and  80  km  (50  mi)  north 
to  south.  Within  this  range  there  are 
large  areas  of  unsuitable  habitat.  For 
example,  Pima  pineapple  cactus  does 
not  occur  in  mountainous  areas 
including  the  Sierrita,  Baboquivari, 
Santa  Rita,  Quinlan,  Coyote,  Atascosa, 
Pajarito,  Cerro  Colorado,  San  Luis,  and 
Tumacacori  mountains.  On  a  smaller 
scale,  the  species  occupies  habitats  that 
are  relatively  flat  and  sparsely 
vegetated.  "Therefore,  in  rolling  hilly 
habitats,  the  species  has  been  foimd 
only  on  flat  hilltops  and  not  slopes  or 
drainages  separating  the  hilltops.  The 
species  is  not  found  in  riparian  areas 
such  as  the  Santa  Cruz  River  valley  or 
the  Sonoita  Creek  drainage  of  Arizona. 

It  is  difficult  to  estimate  population 
density  acciu«tely  because  the  Pima 
pineapple  cactus  is  difficult  to  find  in 
the  field  (Mills  1991).  Minimiun  density 
estimates  for  areas  near  the  Sierrita 
Moimtains  of  Arizona  range  from  a  low 
of  0.12  plants/hectare  (0.05  plants/acre) 
to  a  high  of  0.54  plants/hectare  (0.22 
plants/acre)  (Mills  1991). 

Little  is  known  about  the  fire  ecology' 
of  the  Pima  pineapple  cactus.  Studies  of 
the  response  of  succulents  to  fire  have 
shown  that  small  cacti  have  high 
mortality  rates  when  directly  exposed  to 
high  temperatures  from  fires  (Thomas 
1991,  Thomas  and  Goodson  1991). 
Studies  have  also  shown  that  mortahty 
does  not  necessarily  occur  immediately 
after  the  fire  but  may  be  delayed  for  a 
year  or  more  while  the  plant  continues 
to  survive  using  stored  nutrients 
(Thomas  1991).  Nineteen  Pima 
pineapple  cacti  burned  in  1991  survived 
one  year  in  areas  that  had  experienced 
fires  of  varj'ing  heat  intensity  (D. 
Robinett,  Soil  Conservation  Service 
(SCS),  in  lift.  1992).  The  Buenos  Aires 
National  WildUfe  Refiige  (BANWR) 
conducts  controlled  burning  of 
introduced  grasses  to  facilitate  recovery 
efforts  of  the  endangered  masked 
bobwhite  quail  {CoUnus  virginianus 
ridgwayi].  To  protect  the  Pima 
pineapple  cactus  occurring  in  these 
same  areas,  the  BANWR  surveys  the 
entire  area  proposed  for  controlled 
burning  for  the  cactus.  The  BANWR  will 
minimize  any  adverse  effects  of  the 
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controUad  bum  to  the  cacti  by  radudng 
ilie  fuel  load  in  tiM  immediate  vicinity 
of  any  Pima  pineapple  cactu*  plant 
located  during  the  sxirvey  process.  The 
BANWR  plans  to  collect  information 
about  the  survivorship  of  the  Pima 
pineapple  cactus  in  controlled  bums  on 
the  refuge  to  help  fiU  current  data  gaps. 
Some  Pima  pineapple  cactus  burned  on 
the  refuge  during  1992  controlled  bums 
were  still  alive  a  few  months  later 
(Tolley  1992).  Scientific  data  will  help 
guide  future  management  decisions 
regarding  controlled  bums  and  the 
recovery  of  the  Pima  pineapple  cactus 
ecosystem. 

Grasslands  bumed  with  some 
frequency  before  European  settlement 
(Bahre  1991).  Species  that  evolved  in 
ecosystems  with  frequent  fire  have 
adaptations  that  allow  populations  to 
perpetuate  after  fire.  The  Fish  and 
WildUfe  Service  (Servioa)  presumes  the 
Pima  pineapple  cactus,  a  resident  of 
fire-eoapted  semi-desert  grasslands,  has 
evolved  with  fire,  but  it  is  unknown 
what  circumstances  and  strategies  allow 
the  species  to  survive  fire.  Several 
scientisu  (D.  Gohmert  SCS.  m  litt. 
1992;  Warren  and  McLaughlin  1992;  S. 
McLaughlin.  Arizona  State  University, 
in  litt.  1992)  have  suggested  that  the 
direct  effects  of  fire  are  avoided  by  the 
species'  occurrence  in  open  microsites. 
found  wittun  coarse-grained,  patchy 
habitats  of  native  grasslands.  The 
intnxhictlon  of  Lehman's  lovegrass  has 
converted  some  of  the  coarse-grained, 
patchy  habitats  of  native  grasslands  into 
a  finer-grained,  less  patchy  habitat.  The 
latter  habitat  provides  fewer  sites  for  the 
Pima  pineapple  cactus  to  avoid  and 
survive  fire. 

Federal  government  actions  on  this 
species  began  with  section  12  of  the  Act 
(18  U.S.C.  1531  et  seq.)  which  directed 
the  Secretary  of  the  Smithsonian 
Institution  to  prepare  a  report  on  those 
plants  considered  to  be  endangered, 
threatmed,  or  extinct.  This  report, 
designated  as  House  document  No.  94- 
51.  was  presented  to  Congress  on 
January  9. 1975.  On  July  1,  1975,  the 
Service  published  a  notice  (40  FR 
27823)  that  formally  accepted  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2),  now 
section  4(b)(3)(A),  of  the  Act  and  of  its 
intention  thereby  to  review  the  status  of 
those  plants.  Coryphantha  scheeri  var. 
wbustispina  was  included  as 
"threatened"  in  the  July  1, 1975. 
petition. 

On  December  15, 1980,  the  Service 
published  a  revised  Notice  of  Review  for 
Native  Plants  in  the  Fadcoml  Regiater  (45 
FR  82480);  Coryphantha  scheeh  var. 
robustispina  was  included  in  that  notice 
as  a  Category  1  candidate  species. 


Category  1  spacias  are  thoae  for  which 
the  Service  praeantly  has  sufficient 
information  to  support  the 
deterafiination  that  listing  the  species  as 
threatened  or  endangered  is  biologically 
appropriate,  but  precluded  by  listing 
actions  of  highar  priority.  Both  Notices 
of  Review  for  Native  Plants  published 
since  the  1980  version,  the  1985  notioe 
(50  FR  39526)  and  the  1990  notice  (55 
FR  6184).  included  Coryphantha  scheeri 
var.  robustispina  in  Category  1. 

Section  4(b)(3)(B)  of  the  Act,  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  12  months 
of  their  receipt.  Section  2(b)(1)  of  the 

1982  amendments  to  the  Act  further 
requires  that  all  petitions  pending  on 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date. 
Because  the  1975  Smithsonian  report 
was  accepted  as  a  petition,  all  of  the 
taxa  contained  therein,  including 
Coryphantha  scheeri  var.  robustispina, 
were  treated  as  being  newly  petitioned 
on  October  13, 1982.  In  each  year  from 

1983  through  1991.  the  Service  found 
that  Coryphantha  scheeri  var. 
robustispina  still  merited  category  1 
candidate  status  and  that  additional 
data  on  vulnerability  and  threats  were 
still  being  gathered.  This  final  rule 
constitutes  the  final  finding  for  the 
petitioned  action. 

Summary  of  Coounents  and 
indations 


In  the  April  20, 1992,  proposed  rule 
(57  FR  14374).  all  interested  parties 
were  requested  to  submit  factual  rep>orts 
or  information  that  might  contribute  to 
the  development  of  a  final  rule. 
Appropriate  state  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  ware  contacted  and 
requested  to  comment.  Newspa(>er 
notices  were  published  in  the  Arizona 
Daily  Star  and  the  Tucson  Citizen  on 
May  11, 1992,  inviting  general  public 
comment.  Four  comment  letters  were 
received  and  are  discussed  below. 
Conunents  were  submitted  by  two 
Federal  agencies,  one  private 
organization,  and  one  individual.  Two 
commentors  supported  the  proposal 
although  one  of  these  commentCH-s 
recommended  that  additional  surveying 
be  done  prior  to  or  concrirrent  with 
listing,  one  comment  opposed  the 
proposal,  and  one  comment  provided 
information,  but  took  no  position  on  the 
proposal. 

Comments  received  during  the 
comment  period  are  covered  in  the 
following  summary.  Comments  of  a 
similar  nature  or  point  are  grouped  into 
a  nimiber  of  general  issues.  These 


issues,  and  the  Service's  response  to 
each,  are  discussed  below. 

Issue  1 :  The  Pima  pineapple  cactus 
does  not  need  the  protection  of  the  Act 
because  the  Arizona  Native  Plant  Law 
provides  sufficient  protection. 

Response:  The  Arizona  Native  Plant 
Law  extends  some  protection  to 
Arizona's  native  plants,  but  does  not 
protect  the  species  in  its  ecosystem  (see 
Factor  O  of  "Summary  of  Factors 
Affecting  the  Species  ").  Habitat 
occupied  by  species  protected  under  the 
Native  Plant  Law  can  be  destroyed  by 
private  landowners  and  Federal  and 
state  government  agencies  if  they 
provide  advance  notice  to  the  Arizona 
Department  of  Agriculture  (ADA). 
Federal  listing  will  provide  additional 
protection  to  the  species  through  section 
7  of  the  Act,  which  requires  Federal 
agencies  to  consult  with  the  Service 
when  any  action  authorized,  funded,  or 
carried  out  by  an  agency  may  afiect  a 
hsted  species.  The  Act  will  also  offer 
protection  against  illegal  international 
and  interstate  commerce  not  provided 
by  the  Arizona  Native  Plant  Law. 

Issue  2:  Additional  surveys  are 
recommended  to  further  understand  the 
range  and  distribution  of  this  species. 

Response:  Although  all  potential 
habitat  for  the  Pima  pineapple  cactus 
has  not  been  surveyed,  the  Sen'ice 
believes  that  the  range  of  this  species  is 
sufficiently  defined,  and  the  abundance, 
distribution,  and  threats  sufficiently 
imderstood  to  determine  that  listing  this 
species  is  warranted.  In  addition  to  the 
original  status  report  (Phillips  et  al. 
1981)  and  the  ecological  information 
provided  by  Mills  (1991),  there  have 
been  many  surveys  throughout  the  range 
of  this  species  that  were  done  for 
Federal  project  clearances  (e.g., 
Reichenbacher  1984;  C.  Raming.  SWCA 
Environmental  Consultants,  in  litt,  1992; 
F.W.  Reichenbacher  &  Associates  1985 
and  1988)  Portions  of  the  San  Xavier 
District  ojf  the  Tohono  O'odham  Indian 
Reservation  have  been  thoroughly 
surveyed  (F.W.  Reichenbacher  & 
Associates  1985.  D.  Laush.  BR,  pers. 
comm.  1992)  and  the  species  has  been 
located  there.  All  localities  known  to 
the  Service  are  entered  in  the  Heritage 
Data  Base,  housed  at  the  Arizona  Game 
and  Fish  Department.  Phoenix. 

After  the  proposed  rule  to  hst  the 
Pima  pineapple  cactus  was  published, 
BR  funded  a  study  to  define  the  range 
of  this  species  (EES  1992).  Surveyors 
targeted  specific  areas  in  Pima  and 
Santa  Cruz  Coimties,  Arizona,  to 
determine  the  northern,  eastern,  and 
western  boundaries  of  the  species' 
range.  Extensive  surveys  identified 
these  boimdaries  with  acxniracy. 
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The  western  boundary  of  the  range 
was  of  particular  interest  to  the  Service 
and  to  commentors  because  its  location 
was  uncertain.  Several  botanists  had 
speculated  the  range  of  the  species 
extended  west  onto  the  Tohono 
O'odhani  Reservation  where  historic 
specimens  had  been  taken  from  the 
southern  part  of  the  Baboquivari 
Mountains.  The  Bureau  of  Indian  Affairs 
(BIA)  (Charles  Sullivan,  BIA,  Papago 
Agency,  pers.  comm.  1992)  and  the  SCS 
reported  the  species  has  been  seen  on 
the  western  slopes  of  the  Baboquivari 
Mountains  P.  Gohmert.  in  htt.  1992). 
During  the  summer  and  fall  of  1992, 
EES  (1992)  surveyed  some  areas  on  the 
westeni  slopes  of  the  Baboquivari 
MountaiDS  and  did  not  Rnd  the  species. 
The  BIA  later  confirmed  (Sullivan,  pers. 
comm.  1992)  their  Pima  pineapple 
cactus  sitings  had  been 
misidentifications.  In  summary, 
currently  available  information  does  not 
include  verified  locations  of  the  Pima 
pineapple  cactus  on  the  western  slopes 
of  the  Baboquivari  Mountains.  However, 
the  Service  agrees  additional  surveys 
should  be  considered  as  a  recovery 
action  for  the  species. 

Issue  3:  The  proposed  rale  discusses 
the  potential  negative  effects  of 
livestock  grazing,  but  some  commentors 
believe  livestock  grazing  may  benefit  the 
Pima  pineapple  cactus  by  increasing  the 
amount  of  habitat  and  decreasing  the 
fire  danger. 

Response:  Pastures  used  by  livestock 
will  have  a  lower  probability  of  carrying 
a  wildfire  or  controlled  bum  because  of 
insufficient  or  discontinuous 
distribution  of  fine  fuels.  The 
assumption  that  a  decreased  fire 
frequency  or  not  burning  at  all  benefits 
the  Pima  pineapple  cactus  and  its 
ecosystem  presumes  that  fire  is 
detrimental  to  the  species  and 
ecosystem.  The  Service  has  no  data  to 
support  this  assumption.  Scientific 
experimentation  will  need  to  be 
performed  before  selecting  one  or  more 
management  strategies  that  will  benefit 
the  ecosystem. 

Issue  4:  The  introduction  of  Lehman's 
lovegrass  did  not  adversely  alter  the 
habitat  because  it  wss  originally  a 
grassland,  burned  frequently,  and 
probably  did  not  have  the  Pima 
pineapple  cactus. 

Fesponse:  The  Pima  pineapple  cactus 
could  have  occurred  in  native 
grasslands  experiencing  frequent  fires  if, 
as  previously  mentioned,  it  grew  in 
open  microsites  that  escaped  the  direct 
effects  of  the  fire.  It  is  believed  the 
establishment  of  Lehman's  lovegrass 
converted  patchy,  coarse-grained  native 
grasslands  into  monotypic  stands  with 
almost  no  structural  diversity  (D. 


Gohmert.  SCS.  in  litt.  1992;  Warren  and 
McLaughlin  1992;  S.  McLaughHn, 
Arizona  State  University,  in  litt.  1992). 
Fire  fiuictions  differently  in  the  two 
types  of  grasslands.  Plant  species  such 
as  the  Pima  pineapple  cactus  that 
evolved  in  fire-influenced  ecosystems 
may  have  developed  mechanisms  for 
surviving  fires  that  would  not  be 
effective  where  Lehman's  lovegrass 
stands  have  replaced  native  grasses. 
Ecosystem  management  for  the  Pima 
pineapple  cactus  may  entail  managing 
for  native  grasses  rather  than  ecosystems 
dominated  by  Lehman's  lovegrass  or 
other  non-native  plants. 

Summary  of  Factors  Affecting  the 
Species 

After  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Coryphantba  scbeeri  var. 
robustispina  should  be  classified  as  an 
endangered  species.  Procedures  found 
at  section  4(a)(1)  of  the  Act  and 
regulations  (SO  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Coryphantba  scbeeri 
(Kuntze)  L.  Benson  var.  robustispina 
(Schott)  L.  Benson  (Pima  pineapple 
cactus)  are  as  follows: 

A.  The  Present  or  Threatened 
DestructioB,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Construction  associated  with  a 
rapidly  growing  human  population  is 
occurring  throughout  the  range  of  the 
speiUdS  &::d  is  the  most  significant  cause 
of  habitat  loss  and  fragmentation. 
Perhaps  75  percent  of  the  range  of  the 
species  is  a^ected  by  this  threat.  Tucson 
is  a  ma)or  city  at  the  northern  boundary 
of  Lhe  species'  range,  Green  Valley  is  a 
large  community  in  the  center  of  the 
range,  and  Nog&les,  Arizona,  occurs 
near  the  soutljem  part  of  its  range. 
Additional  development  writhi.i  and 
between  the  densely  populated  areas  is 
occvTring  every  year.  Home  building, 
commercial  development,  road 
construction  and  maintenance,  and 
utility  corridor  construction  are  some  of 
the  activities  that  have  caused  and 
continue  to  cause  habitat  loss  and 
fragm«itation.  Habitat  loss  due  to  these 
factors  virill  likely  accelerate  as  the  area 
becomes  an  importanl  trade  corridor 
between  Mexico  and  the  United  States. 

Mining  has  also  resulted  in  the  loss  of 
hundreds  of  acres  of  potential  habitat 
throughout  the  range  of  this  species. 
One  copper  mine  and  related  fedlities 


near  Green  Valley  cover  thousands  of 
acres  of  formerly  potential  habitat. 
When  this  mine  was  expanded  in  the 
early  1980'8,  botanists  ^miliar  with  this 
species  noted  that  many  plants  were  lost 
because  they  were  not  salvaged  or  were 
salvaged  but  not  used  for  conservation 
purposes.  Although  the  mine  near  Green 
Valley  is  by  far  the  largest  mine,  many 
other  small  mines  occur  throughout  the 
rainge  of  this  species.  Actions  associated 
with  mineral  extraction,  such  es 
constructing  roads,  taihngs  piles,  and 
settling  or  leaching  ponds,  can  also      ' 
contribute  to  habitat  loss.  Habitat  loss 
due  to  mining  and  associated  activities 
is  expected  to  continue  or  increase 
throughout  the  range  of  this  species. 

The  entire  undeveloped  part  of  the 
range  of  this  species  is  used  for 
livestock  grazing,  as  it  has  been  for  over 
a  century.  Severe  overgrazing  during  the 
mid-  to  late  1800's  (Baihre  1991)  and 
some  continuing  livestock  grazing 
practices  may  have  significantly  altered 
the  ecosystem.  Some  efi^ects  of 
overgrazing  include;  Erosion;  changes  in 
hydrology  and  microclimate;  invasion  of 
weedy  exotic  plant  species;  shifts  in 
density,  relative  abundance,  and  vigor 
of  native  species;  and  increases  in 
woody  perennials.  Overgrazing  in  some 
areas  continues  today.  Some  imxlem 
range  management  practices,  such  as 
imprinting,  chaining,  ripping,  and 
seeding  of  exotic  grasses,  have 
contributed  to  the  modification  or  loss 
cf  habitat  and/or  loss  of  plants.  Mills 
(Tucson,  Arizona,  pws.  comm.  1991) 
has  seen  damage  to  Pima  pineapple 
cacti  that  may  have  been  caused  by 
livestock  trampling.  At  the  turn  of  the 
century,  hay  was  mechanically 
harvested  from  the  Santa  Rita 
Experimental  Range  to  provide  livestock 
feed  in  Tucson.  The  mechanical 
bar\.'esting  mey  have  adversely  affected 
Pima  pineapple  cactus  and  its  habitat. 

Habitat  for  the  Pima  pineapple  cactus 
may  have  occiured  in  several  areas 
along  the  Santa  Cruz  River  south  of 
Tucson  that  are  now  under  cultivation. 
Habitat  for  the  Pima  pineapple  cactus  is 
found  in  the  vicinity  cf  these  orchards 
and  fields. 

The  introduction  of  non-native 
species  has  modified  many  southern 
Arizona  ecosystems.  Up  to  75  percent  of 
Pima  pineapple  cactus  habitat  has  been 
significantly  altered  by  the  introduction 
of  Lehman's  lovegrass.  an  aggressive 
exotic  introduced  to  provide  cattle 
forage  and  soil  stabilization.  Lehman's 
lovegrass  outcompetes  native  grasses, 
and  monotypic  stands  of  it  cover  large 
areas  of  mid-elevation  southern 
Arizona.  The  lack  of  structural  and 
native  species  diversity  and  competiti'on 
for  hght  and  nutrients  in  the  non-native 
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grassland  habitats  may  have  adversely 
effected  the  Pima  pineapple  cactus. 
Schismus  barbatus  (Mediterranean 
grass]  is  another  successful  exotic  grass 
common  in  Sonoran  desert-scrub/ 
grassland  transition  habitats.  Dense 
stands  of  Mediterranean  grass  in  desert- 
scrub  habitats  contribute  dense,  Rne 
fuels  that  are  readily  flammable  and 
carry  fires  in  fire-intolerant  habitat. 
Lehman's  lovegrass  and  Mediterranean 
grass  are  two  of  many  non-native 
species  that  may  have  negatively 
affected  the  natural  ecosystem.  The 
introduction  of  other  non-native  plant 
species  to  the  southwestern  United 
States  is  continuing.  These 
introductions  carry  with  them  the 
potential  for  additional  negative 
impacts. 

Off-road  vehicle  use  is  not  currently 
considered  a  serious  problem  to  the 
species,  but  does  contribute  to  habitat 
loss  and  degradation  in  localized  areas 
within  the  species'  range. 

B.  Overutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Illegal  collection  has  been 
documented  on  numerous  occasions 
throughout  the  range  of  this  species.  On 
one  occasion,  surveys  for  the  Pima 
pineapple  cactus  were  conducted  and 
plant  locations  mapp>ed.  On  a 
subsequent  visit,  botanists  discovered 
that  plants  were  missing  from  mapped 
locations  and  only  holes  in  the  ground 
remained.  In  another  incident,  surveys 
for  the  species  were  conducted  for  a 
road  project  near  Tucson.  Several  plants 
were  taken  after  surveyors  left  the  site. 
Again,  holes  indicated  the  plants  were 
removed.  An  inspector  for  the  ADA 
photographed  a  marked  plant  west  of 
Tucson  before  it  was  removed  {W. 
Kendall,  ADA.  in  litt.  1990).  The  Service 
has  received  other  reports  of  plant 
collecting  that  are  less  verifiable  than 
the  three  incidents  reported  above. 
Some  of  these  incidents  indicate 
collectors  are  specifically  interested  in 
Coryphantha  scheeri  var.  robustispina, 
while  at  other  times  it  appears  the 
collectors  are  just  taking  all  cacti  in  a 
general  area.  Hobbyists  and  commercial 
collectors  are  the  two  groups  most  likely 
to  collect  this  species. 

C.  Disease  and  Predation 

Some  plants  appeared  to  be  damaged 
by  the  larval  stage  of  Phycitidae  sp.,  a 
lepidopteran  (Phillips  et  al.  1981).  The 
effects  of  this  damage  on  population 
stability  are  unknown. 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Arizona  Native  Plant  Law 
protects  Coryphantha  scheeri  var. 
robustispina  as  a  "Highly  Safeguarded 
Species."  To  legally  collect  this  cactus 
on  public  or  private  lands  in  Arizona,  a 
collector  must  obtain  a  permit  from  the 
ADA.  Permits  may  be  issued  for 
scientific  and  educational  purposes 
only.  However,  private  landowners  and 
Federal  and  State  public  agencies  may 
clear  land  and  destroy  habitat  after 
giving  ADA  sufficient  notice  to  allow  for 
plant  salvage.  Despite  the  protections  of 
the  Arizona  Native  Plant  Law,  illegal 
collecting  continues  to  occur. 
Enforcement  is  difficult  due  to  the 
relatively  large  range  of  this  species;  the 
remote  nature  of  some  of  its  habitat,  and 
the  relatively  few  law  enforcement 
agents  available  to  cover  this  area. 
Endangered  Species  Act  protection  may 
present  a  deterrent  to  illegal  collectors 
and  would  increase  the  number  of 
agents  having  enforcement  authority. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  Service  is  not  aware  of  any  other 
foctors  affecting  this  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Coryphantha 
scheeri  var.  robustispina  as  endangered. 
With  habitat  loss  and  degradation 
continuing,  the  species  warrants 
protection  under  the  Act.  Endangered 
status  seems  appropriate  because  of  the 
amount  of  habitat  already  lost,  the 
accelerating  habitat  loss  and 
degradation  due  to  the  rapidly  growing 
human  population  within  the  range  of 
this  plant,  and  the  current  inadequacy 
of  legal  protection  afforded  the  species. 
Critical  habitat  is  not  being  designated 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Pursuant  to  50  CFR 
424.12(a)(1),  a  designation  of  critical 
habitat  is  not  prudent  when  one  or  both 
of  the  following  situations  exist:  (i)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species,  or  (ii)  Such  designation  of 
critical  habitat  would  not  be  beneficial 


to  the  species.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  As 
discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species"  section  of  this  rule, 
Coryphantha  scheeri  var.  robustispina  is 
threatened  by  taking,  an  activity 
difficult  to  prevent  and  only  regulated 
by  the  Act  with  respect  to  plants  in 
cases  of:  (1)  Removal  and  reduction  to 
possession  of  listed  plants  from  lands 
under  Federal  jurisdiction,  or  their 
malicious  damage  or  destruction  on 
such  lands;  and  (2)  removal,  cutting, 
digging  up,  or  damaging  or  destroying  in 
knowing  violation  of  any  state  law  or 
regulation,  including  state  criminal 
trespass  law.  Such  provisions  are 
difficult  to  enforce,  and  publication  of 
critical  habitat  descriptions  and  maps 
would  make  Coryphantha  scheen  var. 
robustispina  more  vulnerable  and 
increase  enforcement  problems. 
Pertinent  Federal,  state,  and  local 
government  agencies  were  notified  of 
the  proposed  listing  of  this  species. 
Other  interested  parties  were  notified 
■^either  by  mail  or  by  public  notice  in 
local  newspapers.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  the  Service  has  determined 
that  it  is  not  prudent  to  determine 
critical  habitat  for  Coryphantha  scheeri 
var.  robustispina. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  identification  and 
implementation  of  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  state,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  states  and 
authorizes  recovery  plans  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
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likely  to  jeopardize  the  coDtioued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

This  species  occiirs  on  Federal  lands 
managed  by  the  Bureau  of  Land 
Management,  Safford  District;  U.S. 
Forest  Service,  Coronado  National 
Forest;  Fish  and  Wildlife  Service, 
Buenos  Aires  National  Wildlife  Refuge; 
and  possibly  within  proposed  project 
areas  of  the  Bureau  of  Reclamation. 
Federal  activities  on  these  lands  that 
could  impact  CoryT}hcintha  scbeeri  var. 
robusUspina  include,  but  are  not  limited 
to,  proposed  water  storage  projects, 
Uvestock  grazing  and  range  management 
practices,  road  and  utiUty  corridor 
construction,  mining  permits  and 
mitigation,  controlled  bums,  and 
recreation  planning. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L.  100-478)  to  the 
Act  prohibit  the  maUdous  damage  or 


destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  state 
law  or  regulation,  including  state 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the    • 
Service  and  state  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  ciicimistances. 

It  is  anticipated  that  few  trade  permits 
would  evOT  be  sought  or  issued  because 
the  species  is  not  common  in  cxiltivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  Usted  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  OfGoe 
of  Management  Authority,  U.S.  Fish  and 
WildUfe  Service,  4401  North  Fair&x 
Drive,  room  420C,  Arlington,  Virginia 
22203  (Telephone  703/358-2104,  FAX 
703/358-2281). 

On  July  1, 1975,  Coryphantha  scheeri 
var.  robustispina  was  included  in 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  effect  of  this  action  is  that 
a  permit  for  export  is  required  from  the 
coimtry  of  origin.  Commercial  trade  is 
allowed  but  only  after  the  country  of 
export  has  determined  it  will  not  harm 
the  wild  populations.  International 
movement  of  this  species  is  minimal. 

National  Enrironmental  Policy  Act 

The  Fish  and  WildUfe  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
FoUcy  Act  of  1969,  need  not  be 
prepared  in  coimection  with  regulations 


adopted  pursuant  to  section  4(a}  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Refierences  Cited 

A  complete  Ust  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Arizona 
Ecological  Services  Office  (See 
AOORESSES  section). 

Author 

The  primary  author  of  this  final  rule 
is  Sue  Rutman  (See  ADDRESSES) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promnlgatioa 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  tiUe  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AotfaoritT:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub,  L  99- 
625, 100  Stat.  3500,  unless  othervrise  noted 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Cactaceae,  to  the  List  of  Endangered  and 
Threatened  Plants  to  read  as  follows: 

1 17.12    Endangered  and  thraetaned  ptants. 
(h)*  •  • 


Spedes 


Scientific  name 


Common  name 


Histortc  range 


Status       When  listed 


Critical 
habitat 


Spedat 
rules 


Cactaceae— Cactus  family: 


Coryphantha     schaeri     var.    Pima  pineapple  cactus 
robustispina. 


U.S>.    (AZ);    l4«dco    (So-    E 
nore). 


515    NA 


NA 
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Dated:  August  12. 1993. 
Riciurd  N.  Smith,  ^ 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  93-23161  Filed  9-22-93;  8:45  am] 

MLUNQ  COOE49ie-»-P 


50CFRPwt17 
RIN  1018-AB82 

Endangered  and  Thraatenad  Wlldllfa 
and  Planta;  Uating  of  the  Snaka  Rivar 
Sprtng/Summar  Chinook  Salmon  and 
tha  Snaka  RIvar  Fall  Chinook  Salmon 
•a  Thraatanad  Spaciaa 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  is  adding  the 
Snake  River  spring/ summer  chinook 
salmon  (Oncorhynchus  tshawytscha) 
and  the  Snake  River  hl\  chinook  salmon 
to  the  List  of  Endangered  and 
Threatened  Wildlife.  This  measure, 
required  by  the  Endangered  Species  Act 
of  1973  (Act),  reflects  a  determination  of 
threatened  status  for  both  species,  as 
defined  under  the  Act,  by  the  National 
Marine  Fisheries  Service,  which  has 
jurisdiction  for  the  Snake  River  spring/ 
Slimmer  chinook  salmon  and  the  Snake 
River  &11  chinook  salmon.  This  rule 
implements  Federal  protection  provided 
by  the  Act  for  these  Snake  River  species. 
IFfCCnVE  DATE:  September  23, 1993. 
FOR  FURTHER  INroRMATK)N  CONTACT:  Ms. 
Jamie  Rappaport  Clark,  Chief,  Division 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
Mail  Stop  452.  Arlington,  Virginia 
22203  (703/358-2171). 


8UPPI.EMENTARY  INFORMATKM:  Under  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.),  and  in  accordance  with 
Reorganization  Plan  No.  4  of  1970,  the 
National  Marine  Fisheries  Services 
(NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  is  responsible 
for  the  chinook  salmon.  Under  section 
4(a)(2)  of  the  Act,  NMFS  must  decide 
whether  a  species  under  its  jiuisdiction 
should  be  classified  as  endangered  or 
threatened.  The  Fish  and  Wildhfe 
Service  (FWS)  is  responsible  for  the 
actual  addition  of  a  species  to  the  List 
of  Endangered  and  Threatened  Wildlife 
in  50  CFR  17.11(h). 

NMFS  published  its  determination  of 
threatened  status  for  the  Snake  River 
spring/sxmuner  chinook  scdmon  and  the 
Snake  River  fall  chinook  salmon  on 
April  22,  1992  (57  FR  14653-14663). 
Accordingly,  the  FWS  is  adding  the 
Snake  River  spring/ summer  chinook 
salmon  and  Snake  River  fall  chinook 
salmon  as  threatened  species  to  the  List 
of  Endangered  and  Threatened  Wildlife. 
Because  this  action  of  the  FWS  is 
nondiscretionary,  and  in  view  of  the 
public  comment  period  provided  by 
NMFS  on  the  proposed  listing  (June  27. 
1991:  56  FR  29542  and  29547).  the  FWS 
finds  that  good  cause  exists  to  omit  the 
notice  and  public  comment  procedures 
of  5  U.S.C.  553(b)  and  to  make  this 
action  efiiective  upon  publication  of  this 
document. 

National  EnTiromiMntal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 


Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Export,  Import,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500.  unless  otherMrise  noted. 

2.  Section  17.11(h)  is  amended  by 
removing  the  entry  for  "Salmon, 
chinook".  under  FISHES,  in  the  List  of 
Endangered  and  Threatened  Wildhfe 
and  adding  the  following  in  alphabetical 
order  to  read  as  follows: 

f  17.1 1    Endangarad  and  thraatanad 
wUdlMa. 


(h) 


Spades 


Common  name     SdantMc  name 


Histofk:  range 


VertatKate  populatfcxi  where  erv 
dangerad  or  ttvaatsrMd 


Status      Whan  listad 


Critical  habi- 
tat 


Spedal 
rules 


Fishaat 


SakTxx).  cNnook 


Do 


Oncofhynchug 
tMhmifyttch*. 


North  PacMc 
Basin  from 
U.SA  (CA)  to 
Japan. 


Sacramento  R.  (U.SA:  CA)  win- 
ter run,  wt>arever  hxjnd. 


Snaka  R  (U.SA:  ID.  OR,  WA) 
(mainstam   and  the   toitowing 

•ubtMsine:  Tucannon  R., 
Grande  Ronde  R.,  Imntfia  R., 
and  Salmon  R.)  spdng/summar 
fun,  natural  popula«on(s), 
wtwravar  fouryj. 


383E.  407  226.21  227.21 


516 


NA         227.21 
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— , 

Speci«s 

:  range 

Vertebrate  population  where  en-       t.^^,.      wh«n  littad     Critical  habt-      Special 
dangeredoTthreatened              ^"'^      When  listed            ^               ^^^ 

Common  name      Sc>«nttfic  name 

Do .do  do  ... 

•                            •                            • 

Snake  R.  (U.S.A.:  ID,  OR,  WA)    T                             516                   NA         227.21 
(mainstem   and   the   following 
subbasins:       Tucannon      "fl., 
Grande  Ronde  R.,  Imnaha  R., 
Salmon  R.,  and  Cteanwatar  R.) 
fall  run,  natural  population(s). 
wherever  found. 

•                             •                             •                             • 

Dated:  September  9, 1993. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
IFR  Doc.  93-23162  Filed  9-22-93;  8:45  amj 

BIUJNG  CODE  4310-S6-P 

50CFRPart17 

BIN  1018-AB83 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  the  Delhi  Sands 
Flower-loving  Fly 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Final  rule. 


SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  determines  the  Delhi  Sands 
flower-loving  fly  [Rhaphiomidas 
terminatus  abdominalis)  to  be  an 
endangered  species  throughout  its  range 
in  northwestern  Riverside  and 
southwestern  San  Bernardino  Cotinties, 
CaUfomia,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
This  species  is  in  imminent  danger  of 
extinction  due  to  extensive  habitat  loss 
and  degradation  that  has  reduced  its 
range  by  over  97  percent.  Only  five 
populations  of  the  Delhi  Sands  flower- 
loving  fly  exist;  all  are  threatened  by 
tuban  development  activities.  This  rule 
implements  Federal  protection  provided 
by  the  Act  for  the  Delhi  Sands  flower- 
loving  fly. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
September  22, 1993. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Carlsbad  Field  Office,  U.S. 
Fish  and  WildUfe  Service,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Stine,  Acting  Field  Supervisor,  at 
the  address  listed  above  (telephone  619/ 
431-9440). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Delhi  Sands  flower-loving  fly 
[Rhaphiomidas  terminatus  abdominalis) 
is  a  large  insect  in  the  Dipteran  family 
Apioceridae.  It  has  an  elongate  body, 
much  like  that  of  a  robber  fly  (Asilidae), 
but  vmUke  asiUds,  it  has  a  long  tubular 
proboscis,  used,  as  in  butterfUes,  for 
extracting  nectar  from  flowers.  The 
flower-loving  fly  is  approximately  2.5 
centimeters  (1  inch)  long,  orange-brown 
in  color,  and  has  dark  brown  oval  spots 
on  the  upper  surface  of  the  abdomen. 
This  species  is  a  strong  flier,  and,  like 
a  hummingbird,  is  capable  of  stationary, 
hovering  flight. 

Rhaphiomidas  terminatus  consists  of 
two  subspecies:  the  El  Segundo  flower- 
loving  fly  [Rhaphiomidas  terminatus 
terminatus)  and  the  Delhi  Sands  flower- 
loving  fly  [Rhaphiomidas  terminatus 
abdominahs).  Specimens  of  i?. 
terminatus  were  misidentified  as 
Rhaphiomidas  episcopus  by  D.W. 
Coquillett,  based  upon  material  he 
collected  in  1891  from  Los  Angeles, 
CaUfomia.  Townsend  (1895)  referred  to 
these  specimens  as  Rhaphiomidas 
mellifex.  Cazier  (1941)  noted  that  both 
of  these  identifications  were  in  error 
and  used  the  specimens  collected  by 
Coquillett  to  describe  R.  terminatus  as  a 
new  species.  Later  in  the  same 
pubUcation,  the  Delhi  Sands  flower- 
loving  fly  was  described  as 
Rhaphiomidas  abdominalis,  based  upon 
an  adult  male  collected  in  August  1888, 
in  Colton,  CaUfomia.  In  1941,  when 
both  R.  terminatus  and  R.  abdominalis 
were  described,  Cazier  had  only  two 
specimens  of  each  taxon  available  for 
examination,  and  these  individuals 
appeared  to  represent  distinct  species. 
However,  when  the  genus  was  revised 
(Cazier  1985),  it  was  determined  that 
abdominalis  is  a  subspecies  of  i?. 
terminatus,  based  on  abdominal 
maculations  and  other  morphological 
characters.  Rhaphiomidas  terminatus 
teirminatus  is  presumed  extinct;  thus 
Rhaphiomidas  terminatus  abdominalis 
is  the  only  extant  representative  of  this 


species.  A  complete  description  and 
illustration  of  these  subspecies  can  be 
found  in  Cazier  (1985). 

The  other  subspecies  of  R.  terminatus, 
the  El  Segundo  flower-loving  fly, 
historically  occurred  in  coastal  dunes  of 
southwestern  Los  Angeles  Coimty, 
CaUfomia  (Cazier  1985).  AU  known 
localities  for  this  animal  were  on  coastal 
sand  dimes.  Surveys  conducted  during 
1987, 1988, 1990,  and  1991  at  the 
Airport  Dimes,  the  largest  remaining 
coastal  sand  dune  system  south  of  Point 
Conception  in  CaUfomia,  did  not  locate 
any  El  Segundo  flower-loving  flies,  and 
apparently  other  known  sites  for  the 
subspecies  are  no  longer  suitable  habitat 
due  to  urbanization  (G.  Ballmer,  in  litt., 
1989;  R  Mattoni.  private  entomologist, 
pers.  comm.  to  Chris  D.  Nagano,  Fish 
and  WildUfe  Service,  1991).  There  are 
no  extant  sites  known  for  this 
subspecies. 

The  Delhi  Sands  flower-loving  fly 
currently  occurs  at  five  locations  in 
southern  CaUfomia:  Four  in 
southwestern  San  Bernardino  County 
and  one  in  Riverside  County,  just  south 
of  the  San  Bemardino  County  line.  All 
known  colonies  occur  on  privately 
owmed  land  within  an  8-mile  radius 
circle. 

The  most  characteristic  feature  of  all 
collection  sites  for  this  animal  is  the 
presence  of  fine,  sandy  soils,  often  with 
wholly  or  partly  consoUdated  dunes. 
These  soil  types  are  generally  classified 
as  the  "Delhi"  series  (primarily  Delhi 
fine  sand).  Delhi  series  soils  cover 
approximately  40  square  miles  in 
several  irregular  patches,  extending 
from  the  cities  of  Colton  to  Ontario  and 
Chino  in  northwestern  Riverside  and 
southwestern  San  Bemardino  Counties 
(U.S.  Department  of  Agriculture  1971. 
1980).  Much  of  the  area  of  Delhi  soils 
has  been  used  for  agriculture  (chiefly 
grapes  and  citrus)  since  the  1800's. 
More  recently,  this  area  has  been  used 
for  dairies,  housing  tracts,  and 
commercial/industrial  sites.  The 
documented  distribution  of  the  Delhi 
Sands  flower-loving  fly  extends  from 
the  eastern  margin  of  the  Delhi  fine  sand 
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formation  in  Cohon  to  near  its  western 
limit  in  Mira  Lonia.  This  distribution 
strongly  suggests  that  this  species  once 
occurred  throughout  much  or  all  of  the 
40  square  miles  of  Delhi  fine  sand  soil. 
The  validity  of  this  assumption  is 
reinforced  by  the  historic  distribution  of 
the  closely  related  El  Segundo  flower- 
loving  fly  (now  believed  extinct),  farther 
west  in  the  coastal  dunes  of  Los  Angeles 
County. 

Ballmer  (1969)  reported  the  results  of 
searches  for  the  Delhi  Sands  flower- 
loving  fly  in  potential  habitat 
(undeveloped  or  abandoned  areas  of 
IDelhi  sand).  No  additional  sites  for  the 
species  were  found;  these  absences  were 
variously  attributed  to  a  lack  of  native 
veg«tation  (possibly  associated  with 
intensive  off-road  vehicle  use), 
degradation  by  past  agricultural  use. 
solid  waste  disposal,  freeway 
construction,  and  conversion  to 
housing.  It  may  be  f)ossible  to  restore 
the  habitat  in  some  of  these  areas  for 
future  reintroduction  of  the  fly.  The 
results  of  extensive  searches  by  Ballmer 
and  others  indicate  that  the  Delhi  Sands 
flower-loving  fly  now  occupies  less  than 
2  5  percent  of  the  total  area  of  Delhi  fine 
sands.  Thus,  it  app>ears  that  over  97 
percent  of  the  habitat  of  the  fly  has  been 
eliminated. 

The  bfe  history  of  the  Delhi  Sands 
flower-loving  fly  is  not  well  known,  but 
is  probably  similar  to  that  of  other 
members  of  this  genus  (Cazier  1985).  All 
members  of  the  genus  Rhaphiorrudas 
inhabit  arid  or  semi-arid  regions,  and 
many  occur  in  sparsely  vegetated  sand 
dune  habitats.  Adults  of  some  species, 
probably  including  R.  t.  abdominalis, 
take  nectar  from  flowers  by  means  of  an 
elongate  proboscis.  The  preference  of 
Rhaphiomidos  for  sparsely  vegetated 
areas  may  be  related  to  the  insect's 
behavior  of  flying  low.  usually  a  meter 
(3  feet)  or  less  ^>ove  the  ground,  and 
frequently  landing  on  the  surface 
(Ballmer  1989).  Cazier  (1985)  suggested 
that  vegetation  may  aid  in  the  st^lection 
of  oviposition  (egg-laying)  sites  as  in 
Apiocera.  another  apiocerid  fly  genus. 

Collection  records  for  the  Delhi  Sands 
flower- loving  fly  indicate  a  single 
annual  flight  period  duxmg  .\ugust  and 
September.  A  skewed  ratio  of  males  to 
females  (about  2:1]  suggests  that,  as  with 
many  other  insect  species,  males  are 
more  active,  spending  much  of  their 
time  flying  and  investigating  vegetation 
or  the  sand  surface  for  resting  females. 
Mating  behavior  of  the  Delhi  Sands 
flower-loving  Qy  has  not  been  observed, 
but  it  is  known  that  eggs  are  deposited 
in  sand.  In  captivity,  one  female 
survived  for  10  days  and  produced  over 
50  eggs  CBallmer  1989).  Larval 
development  apparently  also  takes  place 


in  the  sand.  The  single  annual  flight 
suggests  that  development  to 
metamorphosis  takes  a  full  year.  Pupae 
work  their  way  to  the  surface  prior  to 
emergence  as  adults.  Hogue  (1967) 
describes  the  emergence  of  an  El 
Segxmdo  flower-loving  fly  &t)m  a  pupal 
case  in  a  remnant  coastal  dune  in 
Manhattan  Beach.  California.  Additional 
observations  on  the  natural  history  of 
this  and  other  species  within  the  genus 
Rhaphiomidos  are  reported  by  Rogers 
and  Mattoni  (1993). 

Circumstantial  evidence  suggests  that 
sparse  native  vegetation  is  important  in 
the  biology  of  R.  t.  abdominalis 
although  specific  plant  associations  that 
may  be  required  by  this  species  are  not 
known.  Dominant  native  plant  species 
in  its  habitat  include  wild  buckwheat 
[Eriogonum  fosciculatum],  croton 
[Croton  califomicus).  and  telegraph 
weed  IHeterotheca  grandiflora)  (Ballmer 
1989).  Additional  native  plants  found 
within  habitat  of  R.  t.  abdominalis 
include  Ambrosia  acanthocarpa, 
Amsinckia  intermedia,  Eriastrum 
sapphirinum,  Eriogonum  thurberi,  and 
Lessingia  glanduhfera.  Cazier  (1985) 
reported  that  several  specimens  of 
Rhaphiomidos  terminatus  terminatvs 
had  been  collected  in  association  with 
a  member  of  the  phlox  family 
{Eriastrum  filifolium). 

Previous  Federal  Action 

Cki  October  30. 1989.  the  Fish  and 
Wildlife  Service  received  a  petition 
(dated  October  18,  1989)  bom  Mr.  Greg 
Ballmer,  an  entomologist  affiliated  with 
the  University  of  Califomja  at  Riverside, 
to  list  the  Delhi  Sands  flower-loving  fly 
as  an  endangered  species.  Mr.  Ballmer 
had  also  su^itted  a  similar  petition 
(dated  October  18.  1989)  to  the 
California  Fish  and  Game  Commission 
(Commission).  The  State  petition  was 
referred  to  the  California  Department  of 
Fish  and  Game  (CDFG),  which  found 
that  the  petitioned  action  may  be 
warranted.  The  State  petition  was  later 
voluntarily  withdrawn  when  the 
petitioner  learned  that  it  could  be 
rejected  by  the  Commission,  because 
CDFG  had  not  yet  determined  whether 
it  had  authority  under  the  California 
Endangered  Species  Act  to  list  insects. 
On  July  19. 1990.  the  Service  received 
a  letter  (dated  July  16, 1990)  from  Mr. 
Ballmer  requesting  again  that  the  Delhi 
Sands  flower-loving  fly  be  hsted  as 
endangered.  In  accordance  with  section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  of  1973  as  amended  (16  U.S.C  1531 
et sen).  ^®  Ser\ice  found  that 
substantial  information  had  been 
presented  to  indicate  that  the  petitioned 
action  may  be  warranted  on  October  30. 
1990.  This  finding  was  published  in  the 


Federal  Register  on  December  24,  1990 
(55  PR  52852).  On  November  21. 1991. 
the  Delhi  Sands  flower-loving  fly  was 
included  as  a  category  1  candidate 
species  in  the  Animal  Notice  of  Review 
which  was  published  in  the  Federal 
Register  (56  FR  58804).  Category  1 
comprises  those  taxa  for  which  the 
Service  has  on  file  sufficient 
information  to  support  proposals  for 
endangered  or  threatened  status.  On 
March  25.  1992,  Mr.  Ballmer  petitioned 
the  Service  to  list  the  Delhi  Sands 
flower-loving  fly  as  an  endangered 
species  on  an  emergency  basis  due  to 
ongoing  and  anticipated  construction 
projects  within  its  habitat.  This  petition 
was  regarded  as  a  third  request  for  the 
same  action  and  a  separate  finding  was 
not  made.  A  proposed  rule  to  list  the  fly 
as  endangered  was  published  in  the 
Federal  Register  on  November  19, 1992 
(57  FR  54547). 

Summary  orComments  and 
Recommendations 

In  the  November  19. 1992.  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule  for  the  Delhi 
Sands  flower-loving  fly.  The  Governor 
of  California,  one  State  assemblyman,  2 
Federal  agencies,  8  State  agencies.  2 
county  and  3  city  governments.  8 
county  and  3  city  agencies.  5  scientific 
organizations.  4  conservation  groups, 
and  30  other  interested  parties  were 
contacted  and  requested  to  comment.  A 
legal  notice  announcing  the  proposal 
and  inviting  general  public  comment 
was  published  in  the  San  Bernardino 
County  Sim  on  November  23,  1992.  and 
in  the  Riverside  Press  Enterprise  on 
November  30, 1992.  A  legal  notice 
announcing  a  public  hearing  and 
inviting  general  public  comment  on  the 
proposal  was  published  in  the  same  two 
newspapers  on  December  18.  1992.  A 
notice  announcing  the  date  of  the  public 
hearing  was  published  in  the  Federal 
Register  on  December  18,  1992  (57  FR 
60159).  The  public  hearing  was  held  on 
January  5. 1993.  at  the  San  Bernardino 
County  Government  Center. 

A  total  of  57  comments  was  received 
on  the  proposed  rule.  (Multiple 
comments  ft^m  the  same  party  on  the 
same  date  are  regarded  as  one 
comment.)  Of  these,  9  (16  percent) 
supported  the  listing.  46  (81  percent) 
opposed  the  listing,  and  2  (3  percent) 
neither  supported  nor  opposed  listing. 
In  addition,  a  petition  containing  48 
si^aturee  opposed  the  listing. 

Four  elected  officials,  the  City  of 
Rialto.  the  Board  of  Supervisors  for  the 
County  of  San  Bernardino,  the  Riverside 
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County  Farm  Bureau,  the  Riverside 
County  Habitat  Conservation  Agency, 
and  the  Agua  Mansa  Industrial  Growth 
Association  opposed  listing.  One 
conservation  organization  and  eight 
individuals  supported  listing. 

The  Service  nas  reviewed  all  of  the 
written  and  oral  comments  referenced 
above.  Based  on  this  review,  nine 
relevant  issues  have  been  identified  and 
are  discussed  below.  These  issues  are 
representative  of  the  comments 
questioning  or  opposing  the  proposed 
listing  action. 

Issue  1 :  The  Service  should  consider 
economic  effects  in  determining 
whether  to  Ust  the  Delhi  Sands  flower- 
loving  fly  under  the  Endangered  Species 
Act. 

Service  Response:  In  accordance  with 
16  U.S.C.  1533(b)(1)(A)  and  50  CFR 
424.11(b),  Usting  decisions  are  made 
solely  on  the  basis  of  the  best  scientific 
and  commercial  data  available. 

In  adding  the  word  "solely"  to  the 
statutory  criteria  for  listing  a  species. 
Congress  specifically  addressed  this 
issue  in  1982  amendments  to  the  Act. 
The  legislative  history  of  the  1982 
amendments  states:  "The  addition  of  the 
word  "solely"  is  intended  to  remove 
bom  the  process  of  the  listing  or 
delisting  of  species  any  factor  not 
related  to  the  biological  status  of  the 
species.  The  Committee  strongly 
believes  that  economic  considerations 
have  no  relevance  to  determinations 
regarding  the  status  of  species  and 
intends  that  the  economic  analysis 
requirements  of  Executive  Order  12291, 
and  such  statutes  as  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
Reduction  Act,  not  apply*  *  *. 
Applying  economic  criteria  to  the 
analysis  of  these  alternatives  and  to  any 
phase  of  the  species  listing  process  is 
applying  economics  to  the 
determinations  made  imder  section  4  of 
the  Act  and  is  specifically  rejected  by 
the  inclusion  of  the  word  "solely"  in 
this  legislation."  H.R.  Rep.  No.  567,  Part 
I,  97th  Cong.,  2d  Sess.  20  (1982). 

Issue  2:  Listing  the  Etelhi  Sands 
flower-loving  fly  as  endangered  should 
be  postponed  imtil  local  efforts  to 
conserve  this  species  (e.g.,  the  Agua 
Mansa  Industrial  Growth  Association 
(AMIGA)  Habitat  Conservation  Plan 
(HCP))  are  completed  and  can  be 
evaluated  by  the  Service.  These  actions 
will  eliminate  the  need  for  listing  by 
adequately  providing  for  conservation  of 
the  fly  while  also  permitting  beneficial 
economic  povrth  in  the  region. 

Service  Response:  The  Service 
acknowledges  the  efforts  by  several 
landowners  associated  with  AMIGA  to 
cooperate  with  the  Service  in 
developing  conservation  measures  (such 


as  habitat  set-asides  and  habitat 
restoration  programs)  for  the  fly. 
However,  no  definitive  habitat 
conservation  plan  has  been  prepared, 
approved,  funded,  and  implemented  at 
this  time,  and  no  protection  is  ctirrently 
afforded  to  the  fly  or  its  habitat.  Since 
the  proposed  rule  was  published,  about 
45  acres  of  occupied  habitat  have  been 
destroyed  (G.  Ballmer,  pers.  comm., 
1993).  That  represents  a  loss  of  6  to  13 
percent  of  the  Delhi  Sands  flower-loving 
fly  habitat  that  existed  at  the  time  the 
proposed  rxile  was  published.  In 
addition,  the  county  of  San  Bernardino 
has  informed  the  Service  of  its  intention 
to  destroy  about  7  acres  of  occupied, 
high  quality  habitat  and  69  acres  of 
degraded,  unoccupied  habitat  (Linda  R 
Dawes,  Fish  and  Wildlife  Service,  pers. 
comm.,  1993).  The  destruction  of  this 
site  would  sever  an  important  link 
between  adjacent  patches  of  occupied 
habitat.  The  fly  is  in  imminent  danger 
of  extinction  and  warrants  immediate 
protection  under  the  Act.  Listing  the  fly 
as  endangered  will  not  hamper  the 
ability  of  local  entities  to  continue 
working  on  an  HCP  for  this  species.  If 
voluntary  conservation  planning  efforts 
referenced  above  are  completed  in  a 
timely  manner,  that  should  diminish 
adverse  effects  of  a  listing  action  on 
affected  parties  and  promote  the 
recovery  of  the  fly. 

Issue  3:  The  Service  should  designate 
critical  habitat  for  the  fly  because  it  is 
readily  definable  and  would  be 
beneficial  to  the  species. 

Service  Response:  For  the  reasons 
discussed  in  the  "Critical  Habitat" 
section  of  this  rule,  the  Service 
concludes  that  designation  of  critical 
habitat  is  not  prudent  for  the  Delhi 
Sands  flower-loving  fly  at  this  time. 

Issue  4:  TTie  Service  should  explain 
the  basis  for  its  conclusions  that:  (1) 
Only  a  fraction  of  the  historical  habitat 
for  the  fly  remains;  and  (2)  it  is  endemic 
to  Delhi  sand  soils. 

Service  Response:  Historical  and 
current  distribution  Umits  of  the  fly  are 
based  on  field  collections,  surveys,  land 
use  patterns,  and  analysis  of  soil  types 
(Ballmer  1989).  There  is  no  scientific 
evidence  to  indicate  that  the  Delhi 
Sands  flower-loving  fly  occurs  on  any 
substrate  other  than  Delhi  sands 
(Ballmer  1989,  Rogers  and  Mattoni 
1993).  Although  other  flower-loving 
flies  occur  within  its  range,  R.  t. 
abdominalis  has  never  been  collected  or 
observed  on  other  soil  types  (Ballmer 
1989,  Rogers  and  Mattoni  1993).  Based 
on  the  best  available  scientific  and 
commercial  information,  the  Service 
concludes  that  this  species  is  endemic 
to  Delhi  sands  which  historically 
occupied  an  area  encompassing  about 


40  square  miles  (Ballmer  1989).  The 
Service  calculated  historical  habitat  loss 
based  on  the  correlation  between  soil 
type  and  presence  of  the  fly,  and  the 
historic  and  airrent  distribution  of  the 
Delhi  sands  soil  series. 

Issue  5:  The  status  surveys  conducted 
for  this  species  are  inadequate. 

Service  Response:  All  Imown  surveys 
from  1941  to  the  present  were 
conducted  during  the  months  of  August 
and  September  when  R.  t.  abdominalis 
is  most  active.  Potential  habitat  areas 
were  initially  identified  by  examining 
soil,  topographic,  and  street  maps.  Sites 
vath  potentially  suitable  habitat  (based 
on  location,  soil  type,  vegetation,  and 
degree  of  disturbance)  were  then 
surveyed  by  ground  reconnaissance. 
Marginal  habitat  areas  were  also 
examined.  The  presence  of  sand- 
dwelling  insects  (e.g.,  certain  species  of 
native  bees,  wasps,  beetles,  and  flies) 
and  native  vegetation  were  used  as  a 
general  indicator  of  habitat  quaUty.  The 
Service  finds  that  the  survey 
methodology  described  above  is 
adequate  to  determine  the  status  of  this 
species. 

Issue  6:  The  Service  has 
underestimated  the  amount  of  available 
and  potential  habitat  for  the  fly.  The 
abiUty  of  the  Delhi  Sands  flower-loving 
fly  to  recolonize  previously  occupied 
areas  is  unknown.  Certain  land  uses 
may  actually  be  compatible  with  the 
conservation  of  this  species.  For 
example,  agriculture  does  not  alter  the 
soil  type  of  Delhi  sand,  so  once 
agricultural  activity  ceases,  the  fly  may 
be  able  to  recolonize  the  area. 

Service  Response:  Based  on  the  best 
available  scientific  information,  there  is 
no  reason  for  concluding  that  the  Delhi 
Sands  flower-loving  fly  will  use 
previously  farmed  areas.  Agricultural 
fields  may  return  or  be  restored  to 
suitable  habitat  over  time;  however,  the 
potential  of  this  species  to  recolonize 
degraded  sites  is  unknown  although  this 
behavior  may  be  pivotal  to  its  recovery. 
The  use  of  pesticides  in  agricultural 
areas  and  their  persistence  in  the  soil 
may  have  deleterious  effects  on  this 
species.  Furthermore,  the  level  of 
disturbance  at  a  given  site  may  favor 
exotic  over  native  vegetation,  which 
may  preclude  the  use  of  that  area  bv  the 

fly. 

For  these  reasons,  the  Service 
concludes  that  the  amount  of  available 
habitat  for  the  Delhi  Sands  flower- 
loving  fly  is  limited.  Thus,  it  is  essential 
to  avoid  or  minimize  the  effects  of 
human  acti\'ities  on  remaining  suitable 
habitat  areas,  and  to  provide  a  means  to 
restore  degraded  habitat  to  the  greatest 
extent  possible  so  that  it  may  be  utilized 
by  this  species  in  the  future.  These  and 
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other  appropriate  conservation 
messuras  will  be  addressed  during  the 
recovery  process. 

Issue  7:  Because  there  is  a  general  lack 
of  knowledge  on  the  ecology  of  this 
taxon.  the  Service  used  data  on  related 
species  in  its  deschption  of  the  life 
history  and  behavior  of  the  Delhi  Sands 
flower-loving  fly.  The  Delhi  Sands 
flower-loving  fly  should  not  be 
considered  for  listing  until  more 
specihc  scientific  infonnation  is 
available. 

Service  Response:  The  Service  is 
required  to  make  listing  decisions  solely 
on  the  basis  of  the  best  available 
scientific  and  commercial  information 
regarding  the  taxonomy  and  status  of  a 
particular  species,  bi  the  case  of  the 
Delhi  Sands  Qower-loving  fly,  the 
Service  finds  that  substantial 
information  exists  with  respect  to  these 
factors  to  indicate  that  listing  is 
warranted.  The  Service  acknowledges 
that  more  precise  scientific  information 
will  benefit  the  fly's  recovery,  but  is  not 
a  legitimate  basis  for  postponing  a 
listing  decision. 

Issue  8:  The  Service  made 
unsubstantiated  conclusions  in  the 
proposed  rule  regarding  the  threat  of 
stochastic  extinction.  One  commenter 
also  suggested  that,  although  most  of  the 
known  habitat  of  this  species  is 
currently  for  sale,  that  has  no  bearing  on 
the  intended  land  use  and  therefore 
does  not  constitute  a  threat  to  the 
species. 

SeTvice  Response:  Stochastic  events 
can  threaten  the  continued  existence  of 
species  with  small,  fragmented 
populations  (Soule  1986,  1987).  For 
example,  the  dusky  seaside  sparrow 
(Amnjod/traius  maritimus  nigrescens] 
became  extinct  as  a  result  of  wildfires 
that  destroyed  its  habitat  and  eliminated 
females  from  a  small  remnant 
population.  The  Service  considers  the 
unprotected  status  of  private  lands 
zoned  for  development  (irrespective  of 
their  ownership  status)  to  be  a 
significant  threat  to  the  continued 
existence  of  the  fly. 

Issue  9:  Because  there  ar?  only  five 
sites  remaining  that  provide  habitat  for 
this  subspecies,  hsting  of  the  flower- 
loving  fly  and  designating  critical 
habitat  are  equivalent.  Therefore,  the 
Service  should  prepare  an  economic 
analysis  of  the  impacts  of  listing  the 
subspecies. 

Service  Response.  As  discussed  in  the 
"Critical  Habitat"  section  of  this  rule, 
the  Service  has  concluded  that 
designation  of  critical  habitat  would  not 
benefit  the  Delhi  Sands  flower-loving 
fly.  Given  the  restricted  distribution  and 
small  pKjpulatioo  sizes  of  this 
subspecies,  it  is  unlikely  that  the 


economic  costs  of  designating  critical 
habitat  would  be  appreciably  higher 
than  the  costs  associated  with  hsting. 
Also  refier  to  the  Service's  response  to 
Issue  1  regarding  the  consideration  of 
economic  effects  in  determining 
whether  or  not  to  list  this  subspecies. 

In  sxunmary.  no  information  was 
received  indicating  that  the  spwcies  is 
more  widespread  or  under  lesser  threat 
than  previously  thought. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Service  has  determined 
that  the  Delhi  Sands  flower-loving  fly 
should  be  classified  as  an  endangered 
species.  Procedures  found  at  section  4  of 
the  Endangered  Species  Act  (16  US.C. 
1531  et  seq]  and  regulations  (50  CFR 

[)art  424)  promulgated  to  implement  the 
isting  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  apphcation  to  the  Delhi  Sands 
flower-loving  fly  [Rhaphiomidas 
tenninatus  abdominalis)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  major  threats  to  the  Delhi  Sands 
flower-loving  fly  are  habitat  loss  and 
degradation.  Historic  and  recent 
agricultural,  residential,  and 
commercial  development  have 
significantly  reduced  suitable  habitat  for 
this  species. 

Most  of  the  former  habitat  for  the 
Delhi  Sands  flower-loving  fly  was 
destroyed  by  agricultural  conversion  in 
the  ISOO's.  The  remaining  fragments  of 
suitable  habitat  continue  to  be  destroyed 
by  the  construction  of  homes, 
businesses,  and  associated  roads  and 
infrastructure.  Based  on  the  distribution 
of  the  Delhi  Sands  soil  type,  the  present 
distribution  of  the  Delhi  Sands  flower- 
loving  fly  most  likely  represents  2  to  3 
percent  of  its  former  range;  the  amount 
of  habitat  existing  today  is 
approximatelv  one-half  of  what  existed 
in  1975  (Ballmer  1989). 

The  five  remaining  sites  occupied  by 
the  Delhi  Sands  flower-loving  fly  occur 
within  an  &-miie  radius  circle  on  private 
land,  totalhng  between  350  and  700 
acres.  These  sites  are  divided 
approximately  equclly  by  Interstate  10 
(I-IO)  and  adjacent  Southern  Pacific 
Railroad  tracks.  The  portion  north  of 
I-IO  is  undergoing  rapid  and  intensive 
urbanization.  The  largest  site  in  this 
area,  encompassing  70  acres,  was 
destroyed  sometime  after  1990  by  the 


construction  of  a  shopping  center. 
Another  area  north  of  I-IO  that  once 
supported  the  largest  population  of  the 
Delhi  Sands  flower-loving  fly  was 
bisected  and  reduced  in  size  by  a  county 
park  in  1988.  The  resultant  two  sites 
and  a  third  small  site  north  of  I-IO  are 
threatened  by  adjacent  urban 
development,  invasion  of  exotic 
vegetation,  removal  nf  native  vegetation 
for  fire  prevention,  dumping,  and  off- 
road  vehicle  use.  All  three  remaining 
habitat  parcels  north  of  I-IO  are  offered 
for  sale,  and  one  already  has  roads  and 
streetlights  installed  (Ballmer  1992). 

A  significant  amount  of  habitat  for  the 
Delhi  Sands  flower-loving  fly  is  located 
south  of  I-IO  in  the  city  of  Colton.  The 
owner  of  this  site  has  sold  some 
adjacent  property  and  has  plans  to 
develop  the  area  containing  habitat  for 
the  flower-loving  fly  (G.  Ballmer,  pers. 
comm.,  1992).  This  habitat  is 
surrounded  by  petroleum  facilities, 
railroad  storage  yards,  a  landfill,  a 
cement  quarry,  and  a  sewage  treatment 
plant.  An  adjoining  parcel,  which 
contained  the  greatest  concentration  of 
the  Delhi  Sands  flower-loving  fly 
observed  in  1991,  was  sand-mined  some 
time  between  September  1991  and 
March  1992.  The  only  other  San 
Bernardino  County  site  south  of  I-IO 
known  to  support  this  species  occurs 
within  a  powerline  right-of-way  and 
adjacent  to  a  major  road.  Portions  of  this 
area  are  also  bein^  advertised  for  sale. 

All  of  the  sites  in  San  Bernardino 
County  south  of  I-IO  containing  suitable 
habitat  for  the  Delhi  Sands  flower- 
loving  fly  are  writhin  the  Agua  Mansa 
Enterprise  Zone  (Coimty  of  San 
Bernardino  1986).  This  is  a  joint  project 
of  the  cities  of  Colton,  Rialto,  and 
Riverside,  and  the  counties  of  Riverside 
and  San  Bernardino.  Its  purpose  is  to 
encourage  industrial  development  of  the 
area  through  various  tax  and  other 
economic  incentives.  The  few  remaining 
colonies  of  the  Delhi  Sands  flower- 
loving  fly  would  quickly  be  eliminated 
from  increased  development  in  this 
region. 

In  1990,  a  small  site  in  Riverside 
County,  just  south  of  the  San 
Bernardino  Coimty  line,  was  found  to  be 
occupied  by  the  Eielhi  Sands  flower- 
loving  fly.  However,  this  site  may  now 
be  too  small  to  persist;  residential  units 
were  recently  constructed  on  land 
adjacent  to  this  location.  As  with  most 
of  the  other  sites  occupied  by  this 
species,  this  area  too  is  being  degraded, 
as  described  below. 

All  of  the  sites  known  to  be  occupied 
by  the  Delhi  Sands  flower-loving  fly  are 
presently  being  degraded  by  ongoing 
soil  disturbances,  caused  by  grading, 
plowing,  discing  to  remove  vegetation 
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for  fire  control,  and  off-road  vehicle  use. 
The  Delhi  Sands  flower-loving  fly  is  rare 
to  absent  in  areas  where  these  activities 
occur.  Service  biologists  noted,  during  a 
1991  survey,  that  this  species  tended  to 
occupy  portions  of  habitat  least 
disturbed  by  these  activities.  The  use  of 
off-road  vehicles  in  the  areas  containing 
the  fly's  remaining  habitat  may 
contribute  to  the  loss  of  native 
vegetation  and  subsequent  invasion  of 
weedy,  non-native  species.  Illegal 
dumping  of  abandoned  automobiles  and 
other  trash  has  also  contributed  to 
habitat  degradation. 

In  summary,  one  colony  of  the  Delhi 
Sands  flower-loving  fly  has  been  lost 
due  to  urban  development  since  1990, 
one  was  partially  destroyed  by  sand- 
mining  some  time  between  late  1991 
and  early  1992,  and  four  colony  sites  are 
currently  offered  for  sale.  Given  the  rate 
and  interest  in  residential  and 
commercial  development  in  this  area 
and  the  added  incentive  of  the  Agua 
Mansa  Enterprise  Zone  plan,  these  sites 
are  likely  to  be  purchased  and 
developed  in  the  immediate  future. 
Finally,  virtually  all  of  the  sites 
presently  occupied  by  this  fly  are  being 
degraded  by  soil-disturbing  actiWties 
that  reduce  native  vegetation  and 
promote  the  invasion  of  non-native, 
weedy  species. 

Since  the  proposed  rule  was 
published,  about  45  acres  of  occupied 
habitat  have  been  destroyed  (G.  Ballmer, 
pers.  comm..  1993).  This  represents  a 
loss  of  6  to  13  percent  of  the  Delhi 
Sands  flower-loving  fly  habitat  that 
existed  at  the  time  the  proposed  rule 
was  pubhshed.  In  addition,  the  county 
of  San  Bernardino  has  informed  the 
Service  of  its  intention  to  destroy  about 
7  acres  of  occupied,  high  quabty  habitat 
and  69  acres  of  degraded,  unoccupied 
habitat  (L.R.  Dawes,  pers.  coram..  1993). 
The  destruction  of  this  site  will  sever  an 
important  link  between  adjacent  patches 
of  occupied  habitat. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Although  flies  in  general  are  not 
especially  popular  with  collectors  (Pyie 
et  al.  1981],  Rhaphiomidas  fhes  are 
prized  because  of  their  unusual  size, 
coloration,  and  rarity  (CD.  Nagano, 
pers.  comm.,  1992).  A  dedicated 
collector  or  collectors  could  readily 
eliminate  the  Delhi  Sands  flower-loving 
fly,  given  its  small,  isolated  populations. 
Even  scientific  collecting,  or  repeated 
handling  and  marking  (particularly  of 
females  and/ or  in  years  of  low 
abundance)  could  eliminate  or  seriously 
damage  the  populations  through  loss  of 
genetic  variability.  Collection  of  females 


dispersing  from  a  colony  could  also 
reduce  the  probability  that  new  colonies 
will  be  established. 

C.  Disease  or  Predation 

Not  known  to  be  applicable. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Delhi  Sands  flower-loving  fly  and 
its  habitat  are  not  currently  protected 
under  any  Federal,  State  or  local  laws. 
CDFG  has  determined  that  it  is  unable 
to  protect  insects  under  oirrent  State 
regulations  (Bontadelli  1990). 

In  December  1992,  a  coalition  of 
agencies  and  landowners  (including  the 
counties  of  Riverside  and  San 
Bernardino;  the  cities  of  Colton, 
Fontana,  Rialto,  and  Riverside;  the 
Riverside  County  Habitat  Conservation 
Agency;  and  thi  University  of  Cahfomia 
at  Riverside)  initiated  a  process  to 
prepare  a  habitat  consen'ation  plan  for 
the  E>elhi  Sands  flower-loving  fly  and 
other  species  that  is  intended  to  satisfy 
the  standards  estabHshed  under  section 
10(a)  of  the  Act  for  the  incidental  take 
of  listed  species.  The  Service  is 
providing  technical  assistance  to  this 
planning  effort.  The  agencies  listed 
above  are  currently  working  to  develop 
procedures  to  prevent  destruction  of  the 
Delhi  Sands  habitat  during  the  planning 
period.  However,  as  noted  under  Factor 
A  above,  habitat  loss  and  fragmentation 
have  continued  to  occur  since  the 
proposed  rule  was  published  and 
further  losses  are  imminent. 

Although  the  Service  encourages  and 
supports  these  kinds  of  planning  efforts, 
it  is  unable  to  conclude  at  this  time  that 
the  planning  process  described  above  is 
adequately  providing  for  the 
conservation  of  the  Delhi  Sands  flower- 
loving  fly.  Considering  the  precarious 
status  of  this  species  and  the  ecosystem 
in  which  it  occurs,  and  the  imminent 
threat  of  habitat  loss,  the  Service 
concludes  that  existing  regulatory 
mechanisms  are  inadequate  to  protect 
this  species  and  its  habitat. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  small  colony  sizes  of  the  Delhi 
Sands  flower-loving  fly  and  the  high 
degree  of  fragmentation  ol  its  habitat 
make  this  taxon  especially  vulnerable  to 
stochastic  events  and  to  loss  of  genetic 
variability.  Small  population  size 
increases  rates  of  inbreeding  and  may 
allow  the  expression  of  any  deleterious 
recessive  genes  occurring  in  the 
population  (known  as  "inbreeding 
depression").  Loss  of  genetic  variability, 
through  random  genetic  drift,  reduces 
the  ability  of  small  populations  to 
respond  successfully  to  envirorunental 


stresses.  In  the  remaining  vestiges  of  its 
former  habitat  and  with  its  reduced 
genetic  variability,  the  Delhi  Sands 
flower-loving  fly  is  vulnerable  to 
random  fluctuations  or  variation  of 
annual  weather  patterns,  availability  of 
food,  and  other  environmental  stresses. 

The  absence  of  these  insects  from 
disturbed  habitat  may  be  due  to  the 
direct  effects  of  the  disturbance  or  to  the 
growtii  of  tumbleweeds  [Salsola  kali) 
and  other  non-native  vegetation  such  as 
European  grasses  (chiefly  Avena  spp. 
and  Bromus  spp.)  that  increase  in 
abundance  following  soil  disturbance. 
Tumbleweeds  often  form  dense  thickets 
covering  extensive  areas  of  previously 
open  sand  and  grow  to  more  than  1 
meter  (3  feet)  high.  Tumbleweeds  occur 
to  some  extent  at  every  extant  fly 
location.  Introduced  grasses  may  also 
eliminate  open  areas  of  sand  by  forming 
dense  patches. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  the 
Delhi  Sands  flower-loving  fly  in 
determining  to  make  this  rule  final.  As 
described  under  the  "Summary  of 
Factors  Affecting  the  Species"  section 
above,  the  available  information 
indicates  that  one  subspecies  of 
Rhaphiomidas  terminatus  is  already 
extinct.  Over  97  percent  of  the  historic 
habitat  of  the  Delhi  Sands  flower-loving 
fly  has  been  eliminated.  The  five 
fiagments  of  its  remaining  habitat  are 
imminently  threatened  by  urban 
development,  imauthorized  trash 
dumping,  off-road  vehicle  use,  and 
stochastic  events.  This  species  and  its 
habitat  currently  receive  no  protection 
at  any  location.  Based  on  this 
information,  the  Service  concludes  that 
the  Delhi  Sands  flower-loving  fly  is  in 
imminent  danger  of  extinction 
throughout  the  remainder  of  its  range 
and  warrants  immediate  protection 
under  the  Act.  As  provided  by  5  U.S.C. 
553(d).  the  Service  has  determined  that 
good  cause  exists  to  make  the  effective 
date  of  this  rule  immediate.  Delay  in 
implementation  of  the  effective  date 
would  place  the  habitat  of  the  species  at 
risk. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  critical  habitat  to  be 
designated  to  the  maximum  extent 
prudent  and  determinable  at  the  time  a 
species  is  listed  as  endangered  or 
threatened.  The  Service  finds  that  the 
designation  of  critical  habitat  is  not 
prudent  for  the  Delhi  Sands  flower- 
loving  fly  at  this  time.  The  Service's 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
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prudent  when  one  or  both  of  the 
following  situations  exist:  (1)  The 
species  is  imperiled  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species;  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

In  the  case  of  the  Delhi  Sands  flower- 
loving  fly.  both  criteria  are  met.  As 
discussed  under  the  "Summary  of 
Factors  Affecting  the  Species"  section  of 
this  rule,  the  fly  is  especially  vulnerable 
to  the  removal  of  specimens  for 
scientific  or  personal  collections,  an 
activity  that  could  be  carried  out  by  a 
few  people,  and  would  be  very  difficult 
to  regulate  or  control.  The  precise 
pinpointing  of  localities  that  would 
result  from  publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  would  render  the 
species  more  vulnerable  to  collecting. 
Furthermore,  such  maps  and  associated 
information  would  increase  the  threat  of 
vandalism  to  these  sites.  For  these 
reasons,  the  Service  finds  that 
publication  of  critical  habitat 
descriptions  and  maps  would  likely 
make  the  fly  more  vulnerable  to 
activities  prohibited  under  section  9  of 
the  Act. 

All  populations  of  the  Delhi  Sands 
flower-loving  fly  are  found  on  private 
lands  where  Federal  involvement  in 
land-use  activities  does  not  generally 
occur.  Additional  protection  resulting 
from  critical  habitat  designation  is 
achieved  through  the  section  7 
consultation  process.  Since  section  7  is 
not  expected  to  apply  to  land-use 
activities  occurring  within  any  areas 
that  might  be  designated  as  critical 
habitat,  its  designation  would  not 
appreciably  benefit  the  species. 

Available  Conaerration  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  activities 
may  be  initiated  following  listing.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 


that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out.  are 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
destruction  or  adverse  modification  of 
critical  habitat.  If  a  proposed  Federal 
agency  action  may  affect  a  listed  species 
or  its  critical  habitat,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  No 
Federal  involvement  is  expected  for 
activities  occurring  within  habitats 
currently  occupied  by  the  Delhi  Sands 
flower-loving  fly. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (including  harass,  harm,  pursue, 
himt.  shoot,  wound,  kill,  trap,  capture, 
collect,  or  attempt  any  such  conduct), 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  Usted  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22  and  17.23. 
Such  permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
sxirvival  of  the  species,  for  incidental 
take  in  connection  with  otherwise 
lawful  activities,  and  economic 
hardship  in  certain  circumstances. 
Rhaphiomidas  terminatus  abdominalis 
spends  all  but  a  short  flight  period 
between  August  and  September  in  close 
association  with  sandy  soil,  and  under 
such  circumstances  destruction  of  the 
species  habitat  could  be  interpreted  to 
constitute  take.  Applicants  may  apply 
for  incidental  take  permits  under  such 
circumstances  where  grading  or  other 
activities  may  result  in  take. 

Requests  for  copies  of  the  regulations 
on  Usted  wildUfe  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  WildUfe  Service,  room  432. 


4401  North  Fairfax  Drive.  ArUngton. 
Virginia  22203  (703/358-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outUning  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25.  1983  (48  FR  49244). 
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93003.  805/644-1766).  and  Chris 
Nagano  (Sacramento  Field  Office.  2800 
Cottage  Way,  Room  E-1823. 
Sacramento.  California  95825.  916/978- 
4866). 

Uat  of  Sobiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

ReguUtlon  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 


Regulations,  is  amended  as  set  forth 
below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U  S.C. 
1531-1543;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Amend  §  17  11(h)  by  adding  the 
following  in  alphabetical  order  under 
Insects  to  the  List  of  Endangered  and 
Threatened  Wildlife  to  read  as  follows: 

f  17.11    Endangered  and  threatened 
wildlife. 


(h) 


Species 


Convnon  name 


Insects 


Scientific  name 


Histofic  range 


Verteorate  popu-  Crttk^  hatii-       Soactal 

lafion  where  endan-      Status      When  listed    CfflK»na«       &pe^ 

gereJ  or  threatened 


Fly,  Delhi  Sands 
flower-loving. 


Rhaphtomkias 

tarminatus 

abdominalls 


U.SA.  (CA)  NA  ....„ E 


517 


NA 


NA 


Dated:  September  14. 1993. 
Rkherd  N.  Smith. 

ActingDindor,  U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc.  93-23163  Filed  9-22-93;  8:45  am] 
■aUNO  coot  4911 
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Department  of 
Health  and  Human 
Services ^_ 

Food  and  Drug  Administration 

21  CFR  Parts  310  and  333 

Topicai  Antifungal  Drug  Products,  Final 

Monograph;  Final  Rule 


r^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  PARTS  310  AND  333 
[Doclwt  No.  80N-0476] 
RIN  0905-AA06 

Topical  Antifungal  Drug  Products  for 
Ovsr-ths-Counter  Human  Use;  Rnal 
Monograph 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC)  topical 
antifungal  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  final 
rule  after  considering  public  comments 
on  the  agency's  proposed  regxilation, 
which  was  issued  in  the  form  of  a 
tentative  final  monograph,  and  all  new 
data  and  information  on  OTC  topical 
antifungal  drug  products  that  have  come 
to  the  agency's  attention.  This  final 
monograph  is  part  of  the  ongoing  review 
of  OTC  dirug  products  conducted  by 
FDA. 

EFflCTTVE  DATE:  September  23.  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  NID  20857, 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  23, 1982  (47 
FR  12480),  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  nilemaking 
to  estabhsh  a  monograph  for  OTC 
topical  antifungal  drug  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Antimicrobial  II  Drug  Products  (the 
Panel),  which  was  the  advisory  review 
panel  responsible  for  evaluating  data  on 
the  active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  Jime  21. 1982. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  July  21, 
1982. 

In  accordance  with  §  330.10(a)(10). 
the  data  and  information  considered  by 
the  Panel,  after  deletion  of  a  small 
amount  of  trade  secret  information, 
were  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 


12420  Paiklawn  Dr.,  Rockville.  MD 
20857. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  topical  antifungal  drug 
products  was  published  in  the  Federal 
Register  of  December  12, 1989  (54  FR 
51136).  Interested  persons  were  invited 
to  file  by  April  11,  1990  written 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commissioner  of 
Food  and  Drugs  regarding  the  proposal. 
Interested  persons  were  invited  to  file 
comments  on  the  agency's  economic 
impact  determination  by  April  11, 1990. 
New  data  could  have  been  submitted 
until  December  12. 1990.  and  comments 
on  the  new  data  could  have  been 
submitted  until  February  12, 1991. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39464)  the  agency 
pubhshed  an  advanced  notice  of 
proposed  rulemaking  to  establish 
conditions  under  which  OTC  topical 
antifungal  drug  products  used  for  the 
treatment  of  diaper  rash  were  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  agency  also  reopened 
the  administrative  record  for  this 
rulemaking  for  OTC  topical  antifungal 
drug  products  to  allow  for  consideration 
of  a  statement  on  topical  antifungal  drug 
products  used  for  the  treatment  oif 
diaper  rash  that  had  been  received  from 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 
Interested  persons  were  invited  to 
submit  comment  until  December  6. 

1982,  and  reply  comments  by  January  5. 

1983.  The  agency  discussed  topical 
antifungal  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
in  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
June  20,  1990  (55  FR  25240).  A  final 
rule  was  published  in  the  Federal 
Register  of  December  18.  1992  (57  FR 
60430).  No  topical  antifungal  active 
ingredients  were  generally  recognized  as 
safe  and  effective  for  OTC  use  for  the 
treatment  or  prevention  of  diaper  rash. 
(See  21  CFR  310.545(a)(22)(i).) 

In  the  Federal  Register  of  September 
2.  1993  (58  FR  46744),  the  agency  issued 
a  final  rule  establishing  that  certain 
labeling  claims  for  OTC  topical 
antifungal  drug  products,  i.e..  for  use  on 
the  scalp  or  on  the  nails,  are  not 
generally  recognized  as  safe  and 
effective  and  are  misbranded,  (See  21 
CFR  310.545(a)(22)(iii).) 

The  OTC  drug  procedural  regulations 
(§  330.10)  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  in  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 


process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA 
does  not  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  m"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage.  In  place  of 
Category  I,  the  term  "monograph 
conditions"  is  used;  in  place  of  Category 
n  or  in.  the  term  "nonmonograph 
conditions"  is  used. 

As  discussed  in  the  proposed 
regulation  for  OTC  topical  antifungal 
drug  products  (54  FR  51136  at  51137). 
the  agency  advised  that  the  conditions 
under  which  the  drug  products  that  are 
subject  to  this  monograph  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded 
(monograph  conditions)  will  be  effective 
12  months  after  the  date  of  publication 
in  the  Federal  Register.  Therefore,  on  or 
after  September  23. 1994,  no  OTC  drug 
product  that  is  subject  to  the  monograph 
and  that  contains  a  nonmonograph 
condition,  i.e..  a  condition  that  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded,  may  be  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  unless  it  is  the 
subject  of  an  approved  application. 
Further,  any  OTC  drug  product  subject 
to  this  monograph  that  is  repackaged  or 
relabeled  after  the  effective  date  of  the 
monograph  must  be  in  compliance  vrith 
the  monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  deUvered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date.  This  12-month  effective  date  does 
not  apply  to  OTC  topical  antifungal 
drug  products  for  the  treatment  pr 
prevention  of  diaper  rash  or  for  use  on 
the  scalp  or  the  nails.  The  effective  date 
for  the  final  rule  for  topical  antifungal 
drug  products  for  the  treatment  or 
prevention  of  diaper  rash  was  June  18, 
1993.  The  effective  date  for  the  final 
rule  for  topical  antifungal  drug  products 
for  use  on  the  scalp  and  nails  is  March 
2. 1994. 

In  response  to  the  proposed  rule  on 
OTC  topical  antifungal  drug  products, 
one  law  firm,  one  drug  manufacturers 
association,  and  four  drug 
manufacturers  submitted  comments. 
Copies  of  the  comments  received  are  on 
pubUc  display  in  the  Dockets 
Management  Branch  (address  above). 
Additional  information  that  has  come  to 
the  agency's  attention  since  publication 
of  the  proposed  rule  is  also  on  public 
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display  in  the  Dockets  Management 
Branch. 

I.  The  Agency's  Conclusions  on  the 
Comments 

A.  General  Comment 

1.  One  comment  mentioned  that  in 
May  1989  an  FDA  spokesperson  had 
disclosed  that  the  agency  would  be 
"liberalizing"  its  prior  policy  and  would 
allow  simultaneous  marketing  of 
separate  prescription  and  OTC  versions 
of  the  same  pharmaceutical  entity  in  the 
same  strength  and  dosage  form.  The 
comment  stated  that  the  agency 
spokesperson  indicated  that  this  change 
in  pohcy  would  be  announced  in  the 
Federal  Register,  and  that  comments 
would  be  requested.  The  comment 
noted  that  on  October  27,  1989.  the 
agency  approved  the  OTC  marketing  of 
the  antifungal  drug  clotrimazole  for 
three  of  its  former  prescription 
indications,  but  allowed  another 
manufacturer  to  continue  to  market  the 
same  drug  in  the  same  dosage  form  and 
strength  for  the  same  three  indications 
on  a  prescription  basis.  The  comment 
stated  that  no  Federal  Register  notice  of 
the  new  policy  had  been  published  to 
date  and  wanted  to  know  the  agency's 
timetable  for  pubhshing  such  a  notice. 

The  approval  for  OTC  marketing  of 
the  antifungal  drug  clotrimazole 
occurred  under  new  drug  applications 
(NDA's)  and  was  not  part  of  this 
rulemaking  proceeding.  Likewise,  the 
policy,  and  any  possible  Federal 
Register  notice  discussing  that  poUcy. 
that  the  comment  mentioned  is  not  part 
of  this  rulemaking  proceeding  and  will 
not  be  discussed  further  in  this 
document.  (It  should  be  noted  that  tbe 
"other"  product  mentioned  by  the 
comment  was  subsequently  approved 
for  OTC  marketing  status  under  an 
NDA.) 

B.  Comment  on  Combination  Products 

2.  Two  comments  supported  the 
agency's  statements  in  the  teniative  final 
monograph  {comment  24.  54  FR  51136 
at  51150)  concerning  the  rationality  of 
combinations  of  antifungal  ingredients, 
from  a  theoretical  and  medical 
standpoint,  if  such  combinations  were: 
(1)  Shown  to  have  increased  antifungal 
spectra;  or  (2)  provided  concurrent 
treatment  of  multiple  symptoms,  e.g.,  an 
antifungal  ingredient  combined  with  an 
analgesic,  anesthetic,  or  antipruritic 
ingredient.  One  comment  urged  the 
agency  to  remain  receptive  to  the 
submission  of  any  new  clinical  data  that 
support  such  combinations. 

hi  the  tentative  final  monograph,  the 
agency  did  not  propose  any 
combinations  of  Category  I  antifungal 


ingredients,  but  instead  classified  in 
Category  m  various  combinations 
recommended  by  the  Panel.  (See 
comments  22  through  28.  54  FR  51136 
at  51148  through  51153.)  Neither 
comment  submitted  any  data  to  support 
any  combination  products.  Resolution 
of  the  status  of  clioquinol- 
hydrocortisone  comoination  products  is 
currently  pending  in  a  Drug  Efficacy 
Study  Implementation  proceeding 
outside  of  this  rulemaking.  A  formal 
evidentiary  hearing  concluded  in  March 
1986  and  an  Administrative  Law  Judge 
(ALJ)  Initial  Decision  was  issued  on 
February  5, 1988,  stating  there  is  a  lack 
of  substantial  effectiveness  of  the 
combination  product  and  ordering 
NDA's  for  such  products  withdrawn. 
Exceptions  to  the  Initial  Decision  and 
RepUes  to  the  Exceptions  have  been 
filed  and  are  pending  resolution  in  that 
forum.  Based  on  the  ALJ  Initial 
Decision,  such  a  combination  product 
would  not  be  included  in  the 
monograph.  This  was  discussed  in  the 
tentative  final  monograph.  (See 
comment  23,  54  FR  51136  at  51149.) 

Thus,  all  antifungal  combination 
products  are  nonmonograph  in  this  final 
rule.  However,  the  agency  remains 
receptive  to  the  submission  of  any  new 
clinical  data  that  would  support  general 
recognition  of  the  safety  and 
effectiveness  of  such  combination 
products. 

C.  Comments  on  Labeling 

3.  One  comment  requested  evaluation 
of  a  protocol  for  a  clinical  study 
designed  to  determine  the  effectiveness 
of  undecylenates  in  the  prevention  of 
athlete's  foot  (Ref.  1).  The  protocol  was 
for  a  12-week,  double-blind,  parallel 
group  study  with  approximately  90 
subjects  each  per  test  drug  and  placebo. 

Tne  agency  evaluated  the  protocol 
and  found  that  it  essentially  compUed 
with  the  Panel's  guidelines  for  this  type 
of  study  but  needed  a  few 
modifications.  The  agency's  detailed 
comments  on  the  evaluation  of  this 
protocol  are  on  file  in  the  Dockets 
Management  Branch  (address  above) 
(Ref.  2). 

Subsequently,  the  comment 
responded  to  the  agency's 
recommendations  and  agreed  to  the 
suggested  modifications  of  the  protocol 
(Ref.  3).  The  agency  has  not  received 
any  further  communications  from  the 
comment  regarding  this  study  protocol, 
nor  has  it  received  any  study  results. 
Accordingly,  at  this  time  the  claim  for 
prevention  of  athlete's  foot  for 
imdecylenates  is  nonmonograph  in  this 
final  rule  for  OTC  topical  antifungal 
drug  products.  When  the  study  results 
are  available,  they  may  be  submitted  in 


the  form  of  a  petition  to  amend  the  final 
monograph  in  accord  with 
§330.10(a)(12). 

References 

(1)  Comment  No.  C00026,  Docket  No.  80N- 
0476,  Dockets  Management  Branch. 

(2)  Letter  from  W.E.  Gilberlson,  FDA.  to  J. 
L.  Miller,  Fison's  Phannaceuticals,  Coded 
LET22,  Docket  No.  80N-0476,  Dockets 
Management  Branch. 

(3)  Comment  No.  SUP3,  Docket  No.  80N- 
0476.  Dockets  Management  Branch. 

4.  One  comment  submitted  two 
studies  (Refs.  1  and  2)  to  show  that 
miconazole  nitrate  2  percent  (in  a 
powder  dosage  form)  is  efiective  in 
preventing  athlete's  foot.  One  study 
(Ref.  1)  w^as  a  double-bUnd.  comparative 
study  in  which  198  subjects  were 
randomly  assigned  to  4  weeks  of 
treatment  with  1  of  3  powder  products; 
Miconazole  nitrate,  zinc  undecenoate 
(zinc  undecylenate)  and  undecenoic 
acid  (undecylenic  acid),  or  placebo. 
There  was  a  4-week  followup  period. 
"The  second  study  (Ref.  2)  was  a  12- 
week,  double-blind,  multicenter  study 
with  28  subjects  randomly  assigned  to 
treatment  with  either  a  2-percent 
miconazole  nitrate  powder,  a  vehicle 
control  (100  percent  talcum  powder),  or 
no  active  medication  treatment.  The 
comment  believed  that  this  study  met 
the  criteria  estabUshed  by  the  Panel  and 
that  it  demonstrated  a  significant 
difference  in  effectiveness  of  the 
miconazole  nitrate  treated  subjects 
remaining  symptom-free  over  the 
vehicle-control  and  the  no-treatment 
subjects,  at  the  end  of  the  12-week  trial. 

Tne  agency  evaluated  these  studies 
and  determined  that  they  had  a  number 
of  defects  and  are  not  sufficient  to 
demonstrate  the  effectiveness  of 
miconazole  nitrate  2  percent  for  the 
prevention  of  athlete's  foot.  First,  there 
was  an  insufficient  number  of  subjects 
to  evaluate  the  statistical  significance  of 
the  data  reported  in  the  studies.  Second, 
in  one  study  (Ref.  2),  causative 
organisms  were  not  identified  for  all 
subjects,  no  key  was  provided  for  the 
clinical  data  to  determine  which 
medication  was  given  to  each  subject, 
and  a  1-percent  miconazole  nitrate 
powder  was  Usted  on  the  clinical  case 
report  forms,  not  2  percent.  Third,  in  the 
other  study  (Ref.  1),  the  treatment 
groups  were  not  separated,  and  the  rate 
of  infection/reinfection  was  not  reported 
for  the  antifungal  treatments 
individually.  Finally,  there  was  no 
significant  djffference  demonstrated  in 
the  cUnical  cVje  rataiwtween  the  three 
groups  at  8  w*k^.'The  agency's  detailed 
comments  on  qae  tei>aluation  of  these 
studies  are  on  fiWjri  the  Dockets 
Management  Brani±  (address  above) 
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(Ref.  3).  The  agency  has  not  received 
any  further  conununication  regarding  its 
evaluation  of  these  studies,  nor  have 
any  additional  supportive  data  been 
submitted.  Accordingly,  the  claim  for 
prevention  of  athlete's  foot  for 
miconazole  nitrate  2  percent  is 
nomnonograph  in  this  final  rule  for  OTC 
topical  antifungal  drug  products.  If  a 
study  supportive  of  a  prevention  of 
athlete's  foot  claim  for  this  drug 
becomes  available,  it  may  be  submitted 
in  the  form  of  a  petition  to  amend  the 
final  monograph  in  accord  with 
§330.10{a)(12). 

References 

(1)  Edwards,  H.W.,  "The  Treatment  of 
Chronic  Athletes'  Foot:  A  Possible  Role  for 
Prophylaxis,"  British  Journal  of  Qinical 
Practice,  pp.  5-7, 1978. 

(2)  "Qinical  Prophylaxis  Study  of 
Miconazole  Nitrate  2  Percent  (Powder)  in 
Comparison  to  the  Vehicle  (100  Percent 
Talcum  Powder)  and  to  No  Preventative 
Medication  in  the  Treatment  of  Tinea  Pedis," 
unpublished  study  submitted  by  Advanced 
Care  Products,  Ortho  Pharmaceutical  Corp.. 
Comment  COOC29.  Ctocket  No.  80N-0476. 
Dockets  Management  Branch. 

(3)  letter  from  W.E.  Gilbertson,  FDA,  to 
J.R.  Grieve,  Advanced  Care  Products,  Ortho 
Pharmaceutical  Corp..  coded  LET25,  Docket 
No.  80N-0476,  Dockets  Management  Branch. 

5.  One  comment  requested  that 
miconazole  nitrate  2  percent  be 
permitted  an  OTC  labeling  indication 
for  the  topical  treatment  of  superficial 
candidiasis  (yeast  infections)  associated 
with  athlete's  foot  and  jock  itch.  The 
comment  disagreed  with  the  agency's 
proposal  to  limit  the  anticandidal  claim 
to  professional  labeling  only  (54  FR 
51136  at  51140).  The  comment  cited  the 
Panel's  conclusion  that  miconazole 
nitrate  was  effective  in  the  treatment  of 
external  itching  associated  with  vaginal 
yeast  infection  and  superficial  skin 
infections  caused  by  yeast  [Candida). 
plus  the  Panel's  recommendation  of 
Category  I  status  for  such  indications 
(47  FR  12480  at  12501),  The  comment 
also  mentioned  the  Panel's  statement 
that  a  combination  product  containing 
an  antidermatophytic  and  anticandidal 
ingredient  would  offer  broader  therapy 
(47  FR  12554).  The  comment  noted  the 
agency's  disagreement  with  the  Panel's 
OTC  labeling  recommendation  (54  FR 
51140)  but  felt  that  the  agency  had  not 
stated  a  reason  for  not  allowing  this 
claim  in  OTC  labeling  for  athlete's  foot 
products.  The  comment  argued  that 
there  was  no  public  health  reason  not  to 
allow  an  indication  for  OTC  treatment 
of  yeest  infections  associated  with 
athlete's  foot.  The  comment  added  that 
it  is  not  necessary  that  a  consumer  be 
diagnosed  or  cultured  by  a  physician  in 
order  to  treat  athlete's  foot. 


The  comment  noted  the  agency's 
statements  in  the  tentative  final 
monograph  (54  FR  51151)  regarding  the 
absence  of  information  showing  that 
Candida  is  a  significant  cause  of 
athletes'  foot  or  jock  itch,  or  that 
secondary  infections  with  Candida  are 
common.  The  comment  added  that, 
although  the  agency  classified  the 
combination  of  an  antidermatophytic 
and  an  anticandidal  ingredient  in 
Category  m,  the  agency  stated  that  it 
would  consider  the  combination  if  data 
were  submitted  demonstrating  that 
Candida  is  a  significant  problem  in 
dermatophytic  infections.  The  comment 
provided  published  studies  (Refs.  1 
through  11)  to  show  that  yeasts  are 
commonly  recognized  in  association 
with  superficial  dermatophytic 
infections  and  are  often  a  secondary 
cause  of  infection. 

The  agency  has  reviewed  the 
submitted  studies  and  determined  that 
they  do  not  provide  convincing 
epidemiological  data  that  Candida  or 
yeasts  are  a  significant  problem  in  cases 
of  dermatophytic  infections  seen  in  the 
United  States.  Only  3  of  the  11  studies 
(Refs.  2, 4.  and  11)  dealt  with  superficial 
fungal  infections  in  the  United  States, 
but  none  of  these  studies  were  large 
enough  to  have  epidemiologic  value. 
Also,  in  the  cases  of  Tinea  pedis 
presented  in  the  studies,  no  clear 
distinction  was  made  between  the 
plantar  type,  where  Candida  would  not 
be  expected,  and  the  intertriginous  type, 
where  Candida  might  be  expected. 

The  study  by  Fulton  (Ref.  2)  was  a 
drug  efficacy  study  done  in  a  south 
Florida  prison  population  using  99 
males  20  to  29  years  old  with  endemic 
fungal  disease.  Candida  was  isolated  in 
11  subjects,  while  Trichophyton  nibnun 
and  Candida  were  isolated  in  3  subjects. 
The  study  was  done  during  hot,  humid, 
summer  weather  and  may  not  be 
representative  of  the  fungal  pathogens 
found  in  the  general  U.S.  population. 
The  emphasis  of  the  study  was  on 
therapy,  not  epidemiology;  the 
demographic  characteristics  of  the 
population  were  restricted  to  a  hmited 
range,  not  representative  of  the  U.S. 
population;  and  the  number  of  subjects 
was  too  small  to  be  considered  as  an 
epidemiological  study  to  establish  the 
presence  of  candidiasis  associated  with 
athlete's  foot. 

The  study  by  Leyden  and  Kligman 
(Ref.  4)  concerned  the  interaction  of 
dermatophytes  and  resident  bacteria  in 
interdigilai  athldte's  foot  and  provided 
little  support  toward  the  comment's 
claim.  Candida  albicans  was  not 
isolated  in  any  of  the  4  test  groups,  but 
Candida  species  were  isolated  in  9  (18.7 
percent)  of  48  normal  subjects,  in  1  (2.6 


percent)  of  39  subjects  classified  as 
dermatophytosis  simplex,  in  5  (11.6 
percent)  of  43  subjects  classified  as 
dermatophytosis  complex,  and  in  4  (6.7 
percent)  of  58  subjects  classified  as 
severe  macerated  dermatophjrtosis 
complex. 

The  study  by  Terleckyj.  Goldman,  and 
Abramson  (Ref.  11)  determined  the 
fungal  and  bacterial  flora  of  the  toe  webs 
in  29  subjects  with  athlete's  foot 
compared  to  a  control  group  of  25 
noninfected  volunteers.  The  etiologic 
agents  in  51  percent  of  the  athlete's  foot 
subjects  were  shown  to  be 
dermatophytes  (31  percent),  C.  albicans 
(10  percent),  and  Staphylococcus  aureus 
(10  percent),  but  no  single  definitive 
agent  was  demonstrated  in  the 
remaining  49  percent  of  the  C.  albicans 
subjects.  The  emphasis  of  this  study  was 
the  bacterial  population  of  the 
interdigital  space  in  subjects  with 
athlete's  foot  compared  to  normal, 
noninfected  control  subjects.  The  study 
indicated  that  definitive  evidence 
implicating  Candida  species  as  a 

[>rimary  cutaneous  foot  pathogen  was 
acking;  the  significance  of  Candida  in 
athlete's  foot  was  not  demonstrated. 
Moreover,  the  number  of  subjects  in  the 
study  was  too  small  to  be  of 
epidemiological  use. 

Five  of  tne  studies  were  conducted  in 
India,  where  the  distribution  of  fimgal 
pathogens  may  not  reflect  that  of  the 
US.  population.  In  one  study  (Ref.  1) 
3,500  cases  with  superficial  fungal 
infections  were  studied  among  military 
personnel  at  various  sites  in  India, 
where  many  differences  that  exist  may 
influence  the  distribution  of  fungal 
pathogens,  and  thus  may  not  reflect 
conditions  in  the  United  States.  Two 
studies  (Refs.  3  and  9)  reported  on  a 
variety  of  superficial  mycoses.  The 
authors  of  one  study  (Ref.  9)  noted  that 
superficial  mycoses  are  worldwide  and 
are  Quite  common  in  India.  However, 
the  dermatophytes  that  cause  the 
common  superficial  infections  differ 
from  place  to  place  and  their  prevalence 
is  governed  by  environmental 
conditions,  personal  hygiene,  and 
individual  susceptibility.  Candida 
species  were  isolated  in  a  small  number 
(less  than  10  percent)  of  subjects.  The 
authors  commented  that  while  C. 
albicans  seems  to  be  quite  a  prevalent 
species,  it  is  difficult  to  comment  about 
its  primar>'  pathogenic  ability  to 
produce  lesions.  Pankajalakshimi  et  al. 
(Ref.  8)  reported  on  the  incidence  of  T. 
pedis  in  a  local  population  in  India  in 
217  randomly  selected  subjects.  The 
study  was  undertaken  because  the 
incidence  of  T.  pedis  is  very  low  in 
India,  which  was  attributed  to  a  large 
number  of  people  who  walk  barefoot 
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because  of  the  warm  rlit"'*'*  and  their 
low  income.  The  study  showed  that 
infection  rates  varied  in  different 
geographical  areas  of  India.  Pathogenic 
fungi  were  found  in  the  interdigital 
spaces  of  the  feet  in  15^  percent  of  the 
subjects  with  cUnical  abnonnaUty  (32.7 
percent},  and  in  1.8  percent  of  the 
individuals  with  normal  conditions.  T. 
rubruin  was  the  major  offender  (42.4 
percent),  followed  by  C.  albicans  (27.3 
percent)  and  Trichophyton 
mentagrophytes  (24.2  percent).  The 
incidence  of  C.  albicans  varied  from  8.3 
to  66.7  percent,  which  the  investigators 
beheved  to  be  due  to  the  causative 
species  differing  from  place  to  place  and 
from  time  to  time. Thus,  the  agency  has 
concerns  whether  the  study  results 
would  apply  in  the  United  States. 
Talwar  et  aL  (Ref.  10)  studied  96 
subjects  for  the  prevalence  of  bacteria 
and  fungi  in  athlete's  foot  of  varj-ing 
severity.  The  authors  indicated  that 
Candida  seemed  to  play  a  role  in  the 
pathogenesis  of  athlete's  foot  because  a 
higher  percentage  of  Candida  species 
was  found  in  subjects  with  moderate 
and  severe  disease,  compared  to  those 
with  mild  disease.  The  authors  also 
stated,  however,  that  warm  weather, 
sweating,  and  maceration  may  play  a 
role  in  the  increased  number  of  Candida 
isolates  seen  in  this  hidian  study,  as 
compared  to  the  insignificant  number 
isolated  in  the  140  subjects  with 
athlete's  foot  in  the  U.S.  study  by 
Leyden  and  Kligman  (Ref.  4).  The  study 
supports  the  contention  that  studies 
conducted  in  India  may  not  reflect  the 
distribution  of  fungal  pathogens  in  the 
U.S.  population.  In  addition,  from  an 
epidemiologic  perspective,  this  was  a 
small  study. 

McAleer  (Ref.  5)  reported  tfiat  during 
a  10-year  period,  from  1963  to  1972, 
1.154  fungal  infections  of  the  feet  were 
diagnosed  in  Western  Australia  from 
examination  of  2,732  subjects. 
Dermatophytic  fungi  were  responsible 
for  75.6  percent,  and  Candida  species 
were  responsible  for  24.2  percent  of  the 
infections.  like  the  Indian  studies,  this 
report  provides  Uttle  support  for  the 
comment's  claim  because  the  data  from 
Western  AustraUa  may  not  reflect  the 
distribution  of  fungal  pathogens  in  the 
U.S.  population.  1^  author  mentioned 
a  number  of  factors  that  provided  an 
opportunity  to  contract  fungal  infections 
of  the  feet:  (1)  A  Mediterranean-type 
climate;  (2)  a  shoe-wearing  population: 
(3)  frequent  showering;  (4)  use  of  pubUc 
bathing  fecilities:  and  (5)  the  habits  and 
way  of  life  of  individuals  concerned. 
The  agency  is  also  concerned  that 
because  the  data  were  gathered  over  20 
years  ago,  the  information  may  not 


represent  the  distribution  of  fongal 
p^ogens  today. 

A  textbook  chapter  on  candidiasis  of 
the  skin  (Ref.  7)  provided  little 
information  on  Candida  in  athlete's 
foot,  except  to  state  that  Candida  lesions 
between  tne  fingers  and  toes  are  easily 
confused  with  dermatophytosis.       -^ 
However,  in  this  chapter,  under  the 
heading  "Incidence  and  distribution  of 
lesions,"  it  is  stated  that  "Forman 
diagnosed  70  cases  of  candidiasis  of 
skin  and  nail  among  14,008  new  cases 
(0.5  percent)  in  a  British  hospital  for 
skin  diseases."  Tlie  agency  ^ds  this  to 
be  a  very  low  incidence  rate.  Further, 
among  the  cases  of  Candida  reported, 
intertrigo,  the  groins,  and  the  perianal 
region  were  most  commonly  aiffected, 
followed  by  the  axillae,  then  the 
submammary  regions.  This  information 
does  not  support  the  presence  of 
Candida  in  athlete's  foot.  Another 
chapter  from  a  textbook  on  pediatric 
dermatology  (Ref.  6)  provided  Uttle  in 
the  way  of  epidemiological  support.  It 
stated  that  C.  albicans  can  mimic  the 
clinical  symptoms  of  athlete's  foot  and 
can  be  isolated,  but  no  information  was 
pro\ided  regarding  how  frequentiy  it  is 
isolated. 

The  submitted  studies  have  not 
shown  that  yeasts  (Candida)  play  a 
significant  role  in  athlete's  forot  in  the 
U.S.  population.  Many  species  of  fungi, 
yeasts,  and  bacteria  may  be  present,  but 
consimiers  have  no  way  of 
distinguishing  whether  Candida  is 
present  and  is  a  causative 
microorganism.  At  this  time,  there  is  not 
an  adequate  basis  to  include  in  the  final 
monograph  an  additional  OTC 
(consumer)  labeling  indication  for 
miconazole  nitrate  2  percent  for  topical 
treatment  of  superficial  yeast  infections 
associated  with  athlete's  foot.  However, 
should  sxiffident  data  be  submitted  to 
show  that  Candida  is  generally 
prevalent  in  subjects  with 
dermatophytic  infections  that  occur  in 
the  U.S.  population,  the  agency  will 
consider  amending  the  final  monograph 
to  include  such  a  claim  in  the  OTC 
(consumer)  labeling. 

Products  containing  miconazole 
nitrate  2  percent  may  state  in  their 
professional  labeling  (information 
provided  to  health  professionals,  but  not 
to  the  general  public)  that  the  product 
can  be  used  "for  the  treatment  of 
superficial  skin  infections  caused  by 
yeast  [Candida  albicans)."  This  allows 
health  professionals  to  recommend 
these  products  to  consumers,  who  can 
then  purchase  them  OTC  when  the 
presence  of  Candida  has  been 
estabhshed  as  a  cause  of  the  infacti<Hi. 
This  professional  labeling  appears  in 


new  §  333.280(^  of  this  final 
monograph. 
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6.  Two  comments  disagreed  with  the 
agency's  Category  II  classification  of 
claims  regarding  speed  of  symptomatic 
relief  and  onset  of  fungicidal  activity  for 
OTC  antifimgal  drug  products.  The 
comments  contended  that  claims  such 
as  "kills  athlete's  foot  fungi  fast,"  "kills 
athlete's  foot  hmgi  on  contact,"  and  "for 
fast  (or  speedy)  relief  of  itching  and 
burning  of  athlete's  foot  and  jock  itch" 
are  performance  claims  end  should  be 
included  among  the  claims 
acknowledged  by  the  agency  to  be 
outside  the  scope  of  the  monograph  (54 
PR  51136  at  51154).  The  comments 
added  that  these  claims  should  be 
permitted,  provided  they  are 
scientifically  substantiated. 

The  comments  disagreed  with  the 
agency's  characterization  of  these  claims 
as  misleading  (54  FR  51154)  aiKl  argued 
that  there  was  no  evidence  showing  that 
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consumers  are  misled  or  confuse  fast 
symptomatic  relief  with  fast  resolution 
of  the  underlying  condition.  The 
comments  added  that  the  label 
directions  make  clear  to  consumers  the 
length  of  treatment  necessary  for  curing 
the  fungal  infection.  The  comments 
asked  the  agency  to  reconsider  this  issue 
and  handle  it  as  was  done  in  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products  (48  FR 
5852  at  5861,  February  8, 1983)  where 
the  agency  recognized  terms  such  as 
"fast."  "prompt."  "swift,"  "sudden." 
and  "immediate"  as  not  related 
significantly  to  the  safe  and  effective  use 
of  these  products  and  determined  that 
such  terms  were  outside  the  scope  of  the 
monograph.  The  comments  requested 
that  these  claims  not  be  considered  as 
indications,  but  be  permitted  as 
additional  labeUng  statements  that  are 
allowed  elsewhere  in  the  labeUng. 

The  types  of  claims  described  as 
performance  claims  by  the  comments 
were  among  the  claims  determined  to  be 
unacceptable  by  the  Panel  (47  FR  12480 
at  12524).  The  Panel  placed  claims  of 
this  type  in  Category  n  because  they 
were  unsupported  by  scientific  data  or 
were  considered  vague,  too  broad, 
incomplete,  or  modified  incorrectly.  In 
the  tentative  final  monograph  for  OTC 
antifungal  drug  products,  the  agency 
reevaluated  all  of  the  Category  II 
labeling  identified  by  the  Panel  (47  FR 
12524).  The  agency  acknowledged  that 
certain  claims  were  descriptive 
statements  that  do  not  relate  in  a 
significant  way  to  the  safe  and  effective 
use  of  antifungal  drug  products  that  are 
already  labeled  with  the  required 
information  and.  therefore,  are 
considered  outside  the  scope  of  the 
monograph  (54  FR  51136  at  51154).  On 
the  other  hand,  the  agency  specifically 
identified  certain  performance  claims, 
like  those  discussed  by  the  comments, 
which  it  considered  misleading  and  as 
creating  a  false  impression  of  instant 
results,  because  the  directions  for  use 
state  that  the  product  should  be  used  for 
4  weeks  for  athlete's  foot  and  ringworm 
and  for  2  weeks  for  jock  itch.  Therefore, 
the  agency  proposed  that  performance 
claims  of  this  type  remain  in  Category 
n  (54  FR  51154). 

The  comments  specifically  mentioned 
that  performance  claims  of  this  type 
should  be  allowed  if  substantiated  by 
scientific  data.  However,  neither  the 
Panel  nor  the  agency  is  aware  of  any 
scientific  data  to  support  such  claims.  If 
adequate  data  are  submitted  to  support 
this  type  of  claim,  the  agency  will 
consider  including  such  claims  in  the 
monograph.  In  this  case,  where  the  drug 
is  to  he  used  for  2  or  4  weeks,  the 
agency  believes  that  the  words  "fast"  or 


"speedy."  if  used  in  the  product's 
labeling,  need  to  be  defined  and  put  into 
context,  based  on  valid  scientific  data. 
The  agency  does  not  find  this  situation 
to  be  similar  to  its  decision  on  the 
labeling  of  these  terms  for  OTC  external 
analgesic  drug  products  because  those 
products  are  intended  to  be  used  for  7 
days  or  less. 

After  reconsidering  the  issues  raised 
by  the  comments,  the  agency  finds,  in 
the  absence  of  supporting  data,  that 
claims  regarding  speed  of  symptomatic 
rehef  and  onset  of  fungicidal  activity 
provided  by  antifungal  drug  products 
are  nonmonograph  In  this  final  rule  for 
OTC  topical  antifungal  drug  products.  If 
scientific  data  become  availaole 
substantiating  these  claims,  they  may  be 
submitted  in  the  form  of  a  petition  to 
amend  the  final  monograph  in  accord 
with  §§  10.30  (21  CFR  10.30)  and 
330.10(a)(12). 

7.  One  comment  requested  that  the 
agency  shorten  the  warning  statement 
proposed  in  §333.250(c)(l)(i)  (21  CFR 
333.250{c)(l)(i)),  which  reads:  "Do  not 
use  on  children  under  2  years  of  age 
except  under  the  advice  and  supervision 
of  a  doctor."  The  comment's  suggested 
version  reads:  "Do  not  use  on  children 
under  2  years  of  age  except  on  the 
advice  of  a  doctor."  The  comment  stated 
that  its  version  contains  all  the  relevant 
information  for  safe  and  effective  use  of 
OTC  antifungal  drug  products  and 
conserves  scarce  label  space. 

The  agency  agrees  wiui  the  comment 
that  the  warning  statement  can  be 
shortened.  The  agency  has  looked  at 
similar  warning  statements  in  other 
OTC  drug  monographs  and  determined 
that  the  warning  "Do  not  use  on 
children  under  2  years  of  age  unless 
directed  by  a  doctor"  is  most 
consistently  used  in  these  monographs. 
(See,  for  example,  the  final  monographs 
for  OTC  antiemetic  drug  products 
(§  336.50  (c)(2)  through  (c)(5)  (21  CFR 
336.50  (c)(2)  through  (c)(5))  and  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  §  341.74 
{c)(4)(iii)  and  (c)(4)(iv)  (21  CFR  341.74 
(c)(4)(iii)  and  (c)(4)(iv));  and  the 
tentative  final  monographs  for  OTC  skin 
bleaching  drug  products  (September  3, 
1982,  47  FR  39108),  OTC  internal 
analgesic  drug  products  (November  16, 
1988,  53  FR  46204),  and  OTC 
antidiarrheal  drug  products  (April  30^ 
1986,  51  FR  16138).)  Accordingly,  the 
agency  is  revising  this  warning  in  this 
final  monograph  to  read:  "Do  not  use  on 
children  imder  2  years  of  age  unless 
directed  by  a  doctor." 

8.  One  comment  suggested  deletion  of 
the  warning  in  proposed 
§333.250(c)(l)(iii)  that  states,  "Avoid 
contact  with  the  eyes."  The  comment 


stated  that  the  eye  area  is  not  an  affected 
area  to  which  these  products  are  applied 
for  labeled  uses. 

The  agency  disagrees  with  the 
comment's  suggestion  to  delete  this 
warning.  Even  though  some  of  the 
labeled  uses  (athlete's  foot  and  jock  itch) 
for  OTC  antifungal  drug  products 
involve  areas  of  the  body  remote  from 
the  eye,  another  labeled  use  (ringworm) 
may  involve  facial  areas  close  to  the 
eyes.  Further,  regardless  of  the  area 
treated,  antifungal  drugs  are  usually 
applied  with  the  fingers,  and  a 
consumer  may  inadvertently  touch  the 
eye  area  if  not  warned  to  avoid  contact 
with  the  eyes.  After  applying  the  drug 
to  the  affected  area,  fingers  can  become 
contaminated  by  the  microorganisms 
causing  athlete's  foot,  jock  itdi,  and 
ringworm.  In  addition,  drug  products 
used  in  the  eye  are  required  to  be  sterile 
(free  of  all  microorganisms);  drug 
products  for  topical  use  do  not  have  this 
requirement,  and  thus  the  product  itself 
may  contain  microorganisms  that  can 
contaminate  the  eye  and  cause 
infection.  Accordingly,  the  agency  is 
retaining  the  warning  "Avoid  contact 
with  the  eyes"  in  this  final  monograph 
for  OTC  topical  antifungal  drug 
products.  } 

9.  One  comment  objected  to  the 
agency's  proposal  in  §  333.250  (c)(2), 
(c)(3),  and  (c)(4)  of  the  tentative  final 
monograph  that  deleted  "pharmacist" 
from  the  Panel's  recommended 
warnings,  which  stated:  "If  irritation 
occurs  or  if  there  is  no  improvement 
within  4  [or  2]  weeks,  discontinue  use 
and  consult  a  doctor  or  pharmacist,"  or 
"If  irritation  occurs,  discontinue  use 
and  consult  a  doctor."  The  comment 
stated  that  pharmacists  are  health-care 
professionals  who  are  readily  available 
to  consumers  and  should  not  be 
overlooked  as  a  source  for  providing 
advice  directly  to  consumers.  The 
comment  added  that  it  is  possible  that 
removal  of  "pharmacist"  from  the 
warnings  would  result  in  a  consumer 
who  needs  advice  not  consulting  a 
health  professional  at  all.  The  comment 
mentioned  that  there  have  been  no 
known  untoward  effects  from  having 
"pharmacist"  included  in  these 
warnings  for  over  8  years  (since  the 
advance  notice  of  proposed  rulemaking 
was  published  in  1982). 

The  agency  discussed  this  issue  in  the 
tentative  final  monograph  (54  FR  51136 
at  51158)  and  noted  that  the  Panel 
recommended  that  the  consumer 
consult  a  doctor  or  pharmacist  if  certain 
conditions  occur.  These  included:  (1)  If 
irritation  occ\irs  or  if  there  is  no 
improvement  within  2  or  4  weeks,  (2)  if 
the  condition  persists  or  recurs,  *  *  *. 
The  agency  stated  tliat  although  the 
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pharmacist  it  an  important  member  of 
the  health-care  team,  FDA  believes  that 
the  situations  covered  by  these  warnings 
are  more  appropriately  handled  by  a 
physician.  Conditions  that  do  not 
improve,  persist,  or  recur  should  be 
diagnosed  by  a  physician  to  determine 
the  exact  nature  of  the  condition  and  the 
appropriate  treatment.  Although  the 
agency  acknowledges  that  the 
pnarmacist  is  an  important  health-care 
professional,  it  is  Ukaly  in  such  cases 
that  where  the  OTC  drug  product  has 
not  provided  satisfactorv'  relief,  the 
physician  will  treat  the  patiuit  with  a 
prescription  medication.  The  agency  . 
disagrees  that  a  consumer  who  needs 
advice  would  not  consult  a  health 
professional  at  all  if  the  word 
"pharmacist"  is  not  included  in  the 
warnings.  The  comment  provided  no 
data  to  support  this  contention  and  most 
surveys  show  that  pharmacists  are 
routinely  consulted  by  constimers  for 
advice.  Accordingly,  the  agency  is  not 
including  "pharmacist"  in  the  warnings 
in  §  333.250  (c)(2).  {c)(3).  and  (c)(4)  in 
this  final  monograph  for  OTC  topical 
antifungal  drug  products. 

10.  Two  comments  suggested  deletion 
of  the  direction  statranent  proposed  in 
§  333.250(d)(1).  which  states;  "Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product" 
One  comment  stated  that  while  this  is 
a  common  sense  advisory,  it  knew  of  no 
reason  why  it  should  apply  to 
antifungals  as  opposed  to  any  other 
topical  drug  products.  The  other 
comment  gave  no  specific  reason  for 
recommending  the  deletion  of  this 
statement  other  than  to  shorten  the 
directions  in  general. 

The  agency  disagrees  with  tiie 
comments'  suggestion  to  delete  this 
direction  statement,  but  believes  that  it 
can  be  shortened  to  read:  "Supervise 
children  in  the  use  of  this  product."  The 
agency  points  out  that  direction 
statements  of  this  type  are  included  in 
several  tentative  final  monographs  for 
OTC  topical  oral  drug  products.  (See,  for 
example,  the  tentative  final  monographs 
fcjT  oral  mucosal  injury  drug  products 
(July  26.  1983.  48  FR  33984  at  33993). 
anticarious  drug  products  (September 
30,  1985.  50  FR  39854  at  39872  and 
39873).  oral  health  care  drug  products 
(January  27.  1988,  53  FR  2436  at  2460 
and  2461).  and  oral  health  care  drug 
products  amendment  to  include  relief  of 
oral  discomfcMl  drug  products 
(September  24, 1991.  56  FR  48302  at 
48343  tiutjugh  48346).) 

The  agency  believes  that  there  are 
good  reasons  why  children  need 
supervision  in  applying  topical 
antifungal  drug  products.  The  other 
portions  of  the  directions  discussed  in 


comment  12  stele  specific  procedures 
that  should  be  folbwed  as  to  washing 
and  drying  the  afiected  area,  the  amotint 
of  drug  to  apply,  end  the  time  of 
application.  Children  \md«r  12  jrears  of 
age  may  not  be  able  io  read  or 
understand  the  labeling  directions  or 
may  not  follow  them  correctly  without 
adult  supervision.  Accordingly,  the 
agency  is  including  a  revised  direction 
statement  in  this  final  monograph  that 
reads:  "Supervise  children  in  the  use  of 
this  product." 

11.  One  comment  suggested  deletion 
of  the  direction  statement  in  proposed 
§  333.250(d)(1).  which  states:  "This 
product  is  not  effective  on  the  scalp  or 
nails."  The  comment  stated  that  there  is 
nothing  in  the  indications  that  would 
sugeest  use  on  the  acalp  or  nails. 

Tne  agency  disagrees  with  the 
comment's  suggestion  to  delete  this 
statement.  The  agency  included  this 
statement  in  the  tentative  final 
monograph  based  on  the  Panel's 
statements  that  fungal  infections  of  the 
scalp  and  nails  tend  to  be  chronic.  Such 
infections  respond  poorly  to  topical 
therapy,  partly  because  of  the  thickness 
of  the  nails  and  the  depth  of  the  hair 
roots.  Both  the  scalp  and  nails  provide 
inaccessible  locations  for  fungi,  thus 
drastically  decreasing  the  penetration  of 
topical  antifungals.  For  those  reasons, 
the  Panel  recommended  that  OTC 
topical  antifungal  drug  products  must 
be  labeled  that  they  are  not  effective  for 
the  treatment  of  ringworm  of  the  scalp 
or  nails  (47  FR  12480  at  12487). 

The  agency  is  aware  that  claims  for 
use  on  the  scalp  and  nails  have 
appeared  in  antifungal  drug  product 
labeling  over  the  years  However, 
insufficient  evidence  has  been 
submitted  to  establish  that  any  OTC 
topical  antifungal  drug  product  is 
effective  for  the  treatment  of  fungal 
infections  on  the  scalp  and  on  the  nails. 
The  agency  concluded  that  such  uses  for 
OTC  topical  antifungal  drug  products 
were  not  generally  recognized  as  safe 
and  effective  in  the  Federal  Register  of 
September  2, 1993  (58  FR  46744). 
Accordingly,  the  agency  is  retaining  the 
statement  "This  product  is  not  effective 
on  the  scalp  or  nails"  in  S 333.250(d)(1) 
of  this  final  monograph  for  OTC  topicri 
antifungal  drug  products. 

12.  Two  comments  stated  that  \he 
agency's  proposed  directions  in 
§  333.250(dHl)  were  unnecessarily 
lengthy.  These  directions  read: 

Qeanse  skin  widi  soap  and  water  and  dry 
thoroughly.  Apply  fthe  word  "spray"  may  be 
used  to  replace  the  word  "apply"  lor  aerosol 
products]  a  thin  layer  over  affected  area 
morning  and  night  or  as  directed  tiy  a  doctor. 
For  athlete's  Coot,  pay  special  attention  to  the 
spaces  between  the  toes.  It  is  also  helpful  to 


wear  weil-fitting.  venuiatsd  shoes  uid  to 
change  shoes  and  socks  at  least  once  daily 
Best  results  in  athlete's  foot  and  nngwonn 
are  usually  obtained  with  4  weeks'  use  of  this 
product,  and  in  jock  itch,  with  2  weeks'  use 
If  satisfactory  results  have  luA  occurred 
within  these  timee,  cxmsult  ■  doctor. 
Children  under  12  years  of  age  should  be 
supervised  in  the  um  of  this  product  This 
product  is  not  eSective  on  the  scalp  or  nails. 

Tbe  comments  recommended 
shorteDed  directions.  One  comment 
stated  that  the  following  version 
includes  the  important  directions  for 
safe  and  effective  consumer  use  in 
easily  understood  language: 

Wash  and  dry  affected  areas  thoroughly 
Apply  Ispray]  product  liberally  to  affected 
areas  twice  daily  or  as  directed  by  a  doctor. 
For  athlete's  foot,  apply  liberally  especially 
to  spaces  between  the  toes.  For  ithiete's  foot 
or  ringworm,  continue  to  use  daily  far  4 
weeks.  For  jock  itch,  use  daily  for  2  w«e)t£. 
If  condition  persists  longer  consult  a  doctor. 
This  product  is  not  effective  on  the  scalp  or 
nails. 

The  other  comment  stated  that  the 
following  version  contains  all  the 
relevant  information  for  safe  and 
effective  use  of  OTC  antifungal  drug 
products,  and  conserves  scarce  label 
sp>aoe: 

For  Athlete's  Foot  tndicatioB.  Wash  and 
dry  feet  thoroughly.  Apply  tspray)  product 
liberally  to  afEected  areas  twice  daily  or  as 
directed  by  a  doctor.  For  athlete's  foot  apply 
liberally  to  spaces  between  the  toes  For 
athlete's  foot  and  [ringworm]  continue  to  use 
daily  for  4  weeks.  If  condition  persists  lunger 
consult  a  doctor.  For  Jock  Itch  Indication. 
Wash  and  dry  affected  area.  Aj>ply  pwoduct 
to  affected  area  twice  daily  or  as  directed  by 
a  doctor.  Continue  to  use  daily  for  2  weeks. 
If  c(»dition  persists  longer,  consult  a  doctor. 

The  agency  agrees  with  the  comments 
that  the  directions  can  be  shortened. 
The  agency  has  looked  at  similar 
direction  statements  in  other  OTC  drug 
monographs  for  topical  drug  products 
and  determined  that  certain  direction 
statements,  such  as  "Wash  [cleanse]  the 
affected  areas  and  dry  thoroughly"  and 
"apply  a  small  amount,  or  thin  lejrer," 
are  most  consistently  used  in  these 
monographs,  while  other  direction 
statements  are  specific  for  the  drug 
product  category.  See,  for  example,  the 
final  monographs  for  OTC  com  and 
callus  remover  drug  products  (§  358.550 
(d)(1)  and  (d)(2)  (21  CFR  358.550  (d)(1) 
and  (d)(2)).  wart  remo'ver  drug  products 
(§  358.150  (d)(1)  through  (d)(3)  (21  CFR 
358.150  (d)(1)  throu^  (d)(3)),  first  aid 
antibiotic  drug  products  (§  333.150 
(d)(1)  through  (d)(3)  (21  CFR  333.150 
{d)(l)  through  (d)(3)),  topical  acne  drug 
products  (§ 333.350(d)(1)  (21  CFR 
333.350(d)(1)).  and  anorectal  drug 
products  (S  346.50(d)(1)  (21  CFR 
346.50(d)(1)).  Based  oo  these  directions. 
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the  agency  is  providing  the  option  of 
using  the  word  "clean"  or  "wash"  the 
affected  area. 

The  agency  is  retaining  the  statement 
"apply  a  thin  layer  *   •   •  morning  and 
night"  because  it  is  not  aware  of  any 
data  that  support  tke  need  to  "apply 
liberally"  as  the  comments  recommend. 
Using  liberal  amoimts  of  a  topical 
antifungal  drug  is  not  necessarily  better, 
and  if  the  product  is  not  a  cream  or  a 
spray  dosage  form,  liberal  application 
may  cause  maceration  due  to  moisture 
accumulating  beneath  the  layer  of  drug. 
Further,  standard  compendia 
recommend  applying  small  amounts  for 
some  antifungals  twice  daily,  morning 
and  night  (Re&.  1,  2,  and  3).  Indicating 
the  time  of  application  (morning  and 
night)  is  more  speciflc  than  twice  daily 
by  itself  and  helps  avoid  possible 
consumer  misuse.  Consumers  could 
interpret  twice  daily  as  a  few  hours 
apart,  resulting  in  a  nonuniform  time 
between  applications.  Also,  it  is  more 
convenient  for  consumers  to  apply  the 
drug  after  washing  and  drying  the 
affected  area  in  the  morning  before 
dressing  and  in  the  evening  after 
undressing.  Therefore,  while  retaining 
"morning  and  night"  as  the  times  when 
to  apply,  the  agency  is  adding  "twice 
daily"  as  how  often  to  apply,  as 
recommended  by  the  comments,  to  the 
directions. 

The  agency  is  also  retaining  the 
statements  recommended  by  the  Panel 
regarding  changing  shoes  and  socks 
daily  because  some  fungal  infections 
can  be  prevented  and  others  terminated 
through  control  of  the  local 
environment  and  improvement  in  the 
patient's  hygiene.  As  noted  by  the 
Panel,  fungal  infections  are  difficult  to 
establish  naturally  on  normal  dry  skin, 
and  skin  damage  and  increased 
moisture  (from  tight  shoes,  excessive 
sweating,  humid  weather,  etc.) 
contribute  to  the  development  and 
continuation  of  athlete's  foot  and  jock 
itch  (47  FR  12480  at  12488). 

The  direction  statement  regarding  the 
use  of  antifungal  drug  products  on 
children  under  12  years  of  age  is 
discussed  in  comment  10.  The  use  of 
antifungal  drug  products  on  the  scalp  or 
nails  is  discussed  in  comment  11. 

Accordingly,  after  considering  the 
comments'  recommendations  and  the 
labeling  in  other  monographs  for  OTC 
topically  applied  drug  products,  the 
agency  is  revising  the  directions  in  this 
final  monograph  to  read: 

(Select  one  of  the  following:  "aetn"  or 
"Wash"]  "the  affected  area  and  dry 
thoroughly.  Apply  "  (the  word  "spray"  may 
be  used  to  replace  the  word  "apply"  for 
aerosol  products)  "a  thin  layer  of  the  product 
over  affected  area  twice  daily  (morning  and 


mght)  or  as  dlreaed  t>y  a  doctor.  Supervise 
children  in  the  use  of  this  product.  For 
athlete's  foot:  Pay  special  attention  to  spaces 
between  the  toes;  wear  well-fitting,  ventilated 
shoes,  and  change  shoes  and  socks  at  least 
once  daily.  For  athlete's  foot  and  ringworm, 
use  daily  for  4  weeks;  for  jock  itch,  use  daily 
for  2  weeks.  If  condition  persists  longer, 
consult  a  doctor.  This  product  is  not  effective 
on  the  scalp  or  nails." 

RenBrences 

(1)  "Topical  Anti-Infective  Agents: 
Drugs  used  on  Skin  and  Mucous 

Membranes, "  in  AMA  Drug  Evaluations,  6th 
ad.,  American  Medical  Association,  Chicago, 
pp.  1513-1516, 1986. 

(2)  "Drug  Information  for  the  Health  Care 
Prof^sional."  vol.  1, 13th  ed..  United  States 
Pharmacopeia!  Convention,  Inc.,  Rockville. 
MD.pp.  1937  and  2724, 1993. 

(3)  "Advice  for  the  Patient."  vol.  n,  13th 
ed..  United  States  Pharmacopeia! 
Convention,  Inc.,  Rockville,  MD,  pp.  371, 
691,  900, 1330,  and  1349, 1993. 

13.  One  comment  recommended  a 
shortened  version  of  the  directions 
proposed  in  §  333.250(d)(2),  which 
state: 

"To  prevent  funga!  infection  of  the  feet 
(athlete's  foot),  cleanse  slun  with  soap  and 
water  and  dry  thoroughly.  Apply"  (the  word 
"spray"  may  be  used  to  replace  the  word 
"apply"  for  aerosol  products)  "a  thin  layer  to 
feet  once  or  twice  daily,  |>aying  special 
attention  to  the  toenails  and  spaces  between 
the  toes.  It  is  also  helpful  to  wear  well-fitting, 
ventilated  shoes  and  to  change  shoes  and 
socks  at  least  once  daily." 

The  comment's  suggested  shortened 
directions  read:  "To  prevent  athlete's 
foot,  apply  liberally  to  clean,  dry  feet, 
especially  to  spaces  between  the  toes." 
The  comment  contended  that  it  was  not 
necessary  or  a  desirable  use  of  scarce 
label  space  to  give  protracted  directions 
on  good  foot  hygiene  and  common  sense 
footcare  in  the  instructions  for  use  of  a 
drug  product.  The  comment  stated  that 
its  version  retained  the  important 
substantive  statements  in  shortened 
language. 

'rhe  agency  agrees  with  the  comment 
that  the  directions  for  prevention  of 
athlete's  foot  can  be  shortened. 
However,  as  with  the  directions  for 
treatment  of  athlete's  foot,  the  agency 
has  determined  that  certain  direction 
statements,  such  as  "apply  a  thin  layer," 
and  information  about  wearing  well- 
fitted,  ventilated  shoes  should  be 
retained.  (See  comment  12.)  The  agency 
notes  that  the  comment's  shortened 
directions  do  not  provide  the  time  of 
application  of  the  drug  product  for 
prevention  of  athlete's  foot.  The  agency 
is  providing  the  option  of  using  the 
word  "clean"  or  "wash"  the  sldn  and  is 
retaining  the  "once  or  twice  daily" 
concept,  but  is  adding  the  statement 
"morning  and/or  night"  because  it 


provides  consumers  useful  information 
about  the  most  convenient  times  of  the 
day  to  apply  the  product.  (See  comment 
12.)  The  agency  is  adding  the  statement 
"Supervise  children  who  use  this 
product,"  (see  comment  10),  and  the 
agency  is  deleting  the  word  "toenails" 
because  topical  antifungal  drug 
products  have  not  been  shown  to  be 
effective  for  fungal  infections  of  the 
nails.  (See  comment  11.) 

Accordingly,  after  considering  the 
comment's  and  the  Panel's 
recommendations,  the  agency  is  revising 
the  directions  in  this  final  monograph 
for  antifungal  drug  products  indicated 
for  prevention  of  athlete's  foot  to  read: 

"To  prevent  athlete's  foot,"  (select  one  of 
the  following:  "clean"  or  "wash")  "the  feet 
and  dry  thoroughly.  Apply"  (the  word 
"spray"  may  be  used  to  replace  the  word 
"apply"  for  aerosol  products)  "a  thin  layer  of 
the  product  to  the  feet  once  or  twice  daily 
(morning  and/or  night).  Supervise  children 
in  the  use  of  this  product.  Pay  special 
attention  to  spaces  between  the  toes;  wear 
well-fitting,  ventilated  shoes,  and  change 
shoes  and  socks  at  least  once  daily" 

n.  Summary  of  Changes  From  the 
Proposed  Rule 

1.  The  agency  is  shortening  the 
warning  proposed  in  §  333.250(c)(l)(i) 
to  read:  "Do  not  use  on  children  under 
2  years  of  age  unless  directed  by  a 
doctor."  (See  comment  7.) 

2.  The  agency  is  revising  the 
directions  for  products  labeled  for  the 
treatment  of  aUilete's  foot,  jock  itch,  and 
ringworm  to  read: 

[Select  one  of  the  following:  "Clean"  or 
"Wash")  "the  affected  area  and  dry 
thoroughly.  Apply"  (the  word  "spray"  may 
be  used  to  replace  the  word  "apply"  for 
aerosol  products)  "a  thin  layer  of  the  product 
over  affected  area  twice  daily  (morning  and 
night)  or  as  directed  by  a  doctor.  Supervise 
children  in  the  use  of  this  product.  For 
athlete's  foot:  Pay  special  attention  to  spaces 
between  the  toes;  wear  well-fitting,  ventilated 
shoes,  and  change  shoes  and  socks  at  least 
once  daily.  For  athlete's  foot  and  ringworm, 
use  daily  for  4  weeks;  for  jock  itch,  use  daily 
for  2  weeks.  If  condition  persists  longer, 
consult  a  doctor.  This  product  is  not  effective 
on  the  scalp  or  nails."  (See  comments  10  and 
12.) 

3.  The  agency  is  revising  the 
directions  for  products  labeled  for  the 
prevention  of  athlete's  foot  to  read: 

"To  prevent  athlete's  foot,"  (select  one  of 
the  following:  "clean"  or  "wash")  "the  feet 
and  dry  thoroughly.  Apply"  (the  word 
"spray"  may  be  used  to  replace  the  word 
"apply"  for  aerosol  products)  "a  thin  layer  of 
the  product  to  the  feet  once  or  twice  daily 
(morning  and/or  night).  Supervise  children 
in  the  use  of  this  product.  Pay  special 
attention  to  spaces  between  the  toes;  wear 
well-fitting,  ventilated  shoes,  and  change 
shoes  and  socks  at  least  once  daily."  (See 
comment  11.) 
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4.  In  order  to  allow  for  greater 
flexibility  in  indications  statements,  the 
agency  is  revising  and  expanding 
proposed  §  333.250  (b)(1)  and  (b)(2)  to 
incorporate  as  additional  optional 
indications  the  other  allowable 
statements  that  were  proposed  in 
§333.250  (b)(3)  and  (b)(4).  Proposed 

§  333.250(b)(3)  is  redesignated  as 
$  333.250(b)(l)(ii)  and  proposed 
§  333.250(b)(4)  is  redesignated  as 
§  333.250(b)(2)(ii)  in  this  final 
monograph. 

5.  The  agency  is  clarifying  the 
definitions  of  athletes'  foot,  jock  itch, 
and  ringworm  in  §  333.203  (b),  (e),  and 
(f),  respectively,  by  adding  the  word 
"certain"  to  state  that  these  infections 
are  only  caused  by  certain 
dermatophytic  fungi, 

m.  The  Agency's  Final  Conclusions  on 
OTC  Topical  Antifungal  Drug  Products 

Based  on  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  topicd  antifungal  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded. 
Specifically,  the  agency  has  determined 
that  the  only  ingredients  that  meet 
monograph  conditions  are  choquinol, 
haloprogin,  miconazole  nitrate, 
povidone-iodine,  tolnaftate, 
imdecylenic  add,  calcium 
undecylenate,  copper  imdecylenate,  and 
zinc  undecylenate.  All  other  ingredients 
considered  in  this  rulemaking  have  been 
determined  to  be  nonmonograph  for  use 
in  a  topical  antifungal  drug  product. 
These  ingredients  include,  but  are  not 
limited  to,  alcloxa,  aluminum  sul&te, 
basic  fucfasin,  benzethonium  chloride, 
benzoic  add,  benzoxiquine,  boric  acid, 
camphor,  camphorated  metacresol, 
candiddin,  chlorothymol, 
chloroxylenol,  coal  tar,  m-cresol, 
dichlorophen,  menthol,  methylparaben. 
nystatin,  oxyquinoline,  oxyquinoline 
sulfete,  phenol,  phenolate  sodium, 
phenyl  salicylate,  potassium  alum, 
propionic  add,  propylparaben, 
resordnol,  sahcyUc  add,  secondary 
•myltricresols,  sodium  borate,  sodium 
caprylate,  sodium  propionate,  sulfur, 
tannic  add.  thymol,  tolindate,  triacetin. 
zinc  caprylate,  and  zinc  propionate. 

The  agency  has  established  21 CFR 
310.545  in  which  are  Usted  certain 
active  ingredients  that  are  not  generally 
recognized  as  safe  and  effective  for 
certain  OTC  drug  uses.  That  regulation 
indudes  in  §  310.545(a)(22)(iii)  any 
topical  antifungal  active  ingredients 
labeled  with  claims  or  directions  for  \ise 
on  the  scalp  or  on  the  nails.  The 
effective  date  of  §  310.545(a)(22)(iii)  is 
Much  2. 1994.  That  rwulation  also 
indudes  in  §  310.545(a)(22)(i)  any 


topical  antifungal  active  ingredients 
labeled  with  claims  or  directions  for  use 
in  the  treatment  and/or  prevention  of 
diaper  rash.  The  effective  date  for 
§310.545(a)(22)(i)  was  June  18, 1993. 
That  regulation  also  includes  in 
§  310.545(a)(22)(ii)  a  number  of  topical 
antifungal  active  ingredients  for  which 
no  cignffirant  coounents  or  new  data 
were  submitted  to  upgrade  their  status 
and  which  were  finalized  as 
nonmonograph  at  an  earUer  date.  (See 
the  Federal  Register  of  May  10, 1993. 58 
FR  27636.)  The  agency  is  adding 
§  310.545(a)(22)(iv)  to  include  the 
remaining  nonmonograph  antifungal 
active  ingredients  ctmsidered  as  part  of 
this  rulemaking  for  OTC  antifungal  drug 
products.  The  comments  and  new  data 
on  these  ingredients  are  addressed  in 
this  final  rule.  The  effective  date  for 
§  310.545(a)(22)(iv)  is  September  23, 
1994. 

Accordingly,  any  drug  produrt 
labeled,  represented,  or  promoted  for 
use  as  an  OTC  topical  antifungal  that 
contains  any  of  the  ingredients  or 
labeUng  Usted  in  §  310.545  (a)(22)(i) 
throue^  (a)(22)(iv)  or  that  is  not  in 
conformance  with  the  monograph  (21 
CFR  part  333,  subpart  C)  may  be 
considered  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(p))  and  misbranded 
imder  section  502  of  the  ad  (21  U.S.C 
352)  and  cannot  be  marketed  for  this  use 
unless  it  is  the  subjed  of  an  approved 
appUcation  under  section  505  of  the  ad 
(21  U.S.C.  355)  and  part  314  of  the 
regulations  (21  CFR  part  314).  An 
appropriate  dtizen  petition  to  amend 
the  monograph  may  also  be  submitted 
under  §  10.30  in  lieu  of  an  appUcation. 
Any  OTC  topical  antifungal  drug 
produd  initiaUy  introduced  or  initially 
deUvered  for  introduction  into  inteittate 
commerce  after  the  efiiective  dates  listed 
above  that  is  not  in  compliance  with  the 
regulations  is  subjed  to  regidatory 
action.  Further,  any  OTC  drug  product 
sub)ed  to  this  monograph  that  is 
repadcaged  or  relabelea  after  the 
e^ctive  date  of  the  monograph  must  be 
in  compUance  with  the  monograph 
regardless  of  the  date  the  produd  was 
initiaUy  introduced  or  initiaUy 
deUvarad  for  introduction  into  interstate 
commerce. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impad  of  this  rulemaking  (54  FR  51136 
at  51160).  The  agency  has  examined  the 
economic  consequences  of  this  final 
rule  in  canixmdion  with  other  rules 
resulting  from  the  OTC  drug  review.  In 
a  niotice  published  in  the  Federal 
Register  of  February  8. 1983  (48  FR 


5806),  the  agency  announced  the 
availabiUty  of  an  assessment  of  these    ' 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  aU  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  final  rule  for  OTC 
topical  antifungal  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overaU  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impad  on  a 
substantial  number  of  smaU  entities  as 
defined  in  the  Regulatory  FlexibiUty  Ad 
(Pub.  L.  96-354).  That  assessment 
induded  a  discretionary  regiUatory 
flexibiUty  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impad  on 
smaU  entities.  However,  this  particular 
nilemaking  for  OTC  topical  antifungal 
dr\ig  products  is  not  expeded  to  pose 
such  an  impad  on  small  biisinesses. 
This  final  rule  wiU  reqiiire  some 
reformulation  and/or  relabeling. 
Products  that  oirrently  contain 
monograph  ingredients  wiU  only  need 
to  be  reUoeledTand  manufadurers  wiU 
have  1  year  to  implement  this 
relabelhig.  Based  on  information 
provided  by  a  nonprescription  drug 
manii&durers'  assodation,  the 
estimated  average  cost  of  a  labeling 
revision  is  about  $2,000.00  per  produd 
label.  Products  that  do  not  currently 
contain  monograph  ingredients  MriU 
need  to  be  reformulated.  Manu&durers 
may  reformulate  to  monograph 
ingredients  without  doing  any  clinical 
testing.  In  some  cases,  combination 

Sroducts  wiU  need  to  be  reformulated  to 
elete  one  or  more  ingredients.  Such 
products  can  be  reformulated  to  contain 
monograph  ingredients  at  monograph 
concentrations  and  can  remain  in  the 
marketplace  with  appropriate 
monograph  labeling.  If  reformulation  is 
necessary,  the  cost  of  doing  so  wiU  vary 
among  manufacturers  based  on  the 
reformulation  choice  seleded  and  the 
costs  involved  to  do  produd  spedfic 
stabiUty  testing  and  other  standard 
manufaduring  procedures.  The  agency 
beUeves  thatthe  majority  of  the  OTC 
topical  antifungal  dnig  products 
currently  marketed  already  contain 
monograph  ingredients  and,  thus,  wiU 
only  need  to  be  relabeled  and  not  need 
to  be  reformulated.  Therefore,  the 
agency  cotifies  that  this  final  rule  wiU 
not  have  a  significant  economic  impad 
on  a  substantial  number  of  smaU 
entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(e)  that  this  action  is  erf  a 
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type  that  does  not  individually  or 
cumulatively  have  a  sigoificaot  efEect  on 
the  human  eoviraumenL  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  agp''  ~y  is  also  removing 
§  310.201(a)(29)  because  the  conditions 
in  that  section  for  tolnaftate  are 
superseded  by  the  requirements  of  this 
final  monograph  on  OTC  antifungal 
drug  products  (subpart  C  of  21  C311  part 
333). 

List  ol^Sobjects  • 

21  CFR  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  333 

Labeling,  Over-the-counter  dnigs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  310 
and  333  are  amended  as  follows: 

PART  31 0— MEW  DRUGS 

1.  The  authority  citation  for  Zl  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sacs.  201,  301,  SOI,  502,  503. 
505,  506.  507,  512-516,  520,  e01(«),  7tn.  704, 
705,  721  of  tfaa  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331.  351,  352. 
353,  355.  356.  357,  360b-36af.  360).  361(a). 
371,  374.  375.  379e);  i«cs.  215.  301.  302(a). 
351,  354-360F  of  the  Public  Health  Servica 
Act  (42  U.S.C.  216,  241.  242(a).  262,  2«3b- 
263n). 

1310201    [Amended] 

2.  Section  310  201  Exemption  for 
certain  drugg  limited  by  new-drug 
applications  to  prescription  sale  is 
amended  by  removing  paragraph  (aK29) 
and  reeerving  it. 

3.  Section  310.545  is  amended  by 
adding  new  peragraph  (a)(22)(iv),  by 
revising  p^^^igra^  (d)  introductory  tejrt, 
and  by  aduxng  new  paragraph  (d)(15)  to 
read  as  fbllowr 


|3ia84e    Dryg 


(OTOfer 

(a)-  •  • 

(22}*  •   • 

(iv)  btgfedients. 
Camphorated  metacresol 
Qikutjxvleool 
m-cresol 
NyaUtin 
•        •        •        •        • 

Cd)  Any  QTC  drug  product  that  is  not 
in  compliance  with  this  section  is 
lub^sct  to  raguktory  action  if  initially 
introducad  or  initiiJly  dalhmed  for 


introduction  into  interstate  commerce 
after  the  dates  specified  in  paragraphs 
(dKl)  through  (d)(15)  of  this  section. 

•        •        •        •        • 

(15)  September  23. 1994.  for  products 
subject  to  paragraph  (aX22Kiv)  of  this 
section. 

PART  333— TOPICAL  ANTHMCROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

4.  The  authority  citation  for  21  CFR 
part  333  continues  to  read  as  follows: 

Anthortty:  Sacs.  201,  501.  502,  503.  505, 
510,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  US  C  321. 351.  352.  353. 
355.  360,  371). 

5.  New  subpart  C.  consisting  of 

§§  333.201  through  333.280.  is  added  to 
read  as  follows: 

Subpart  C— Topical  Antifungal  Drug 
Producta 

Sec. 

333.201  Scope. 

333.203  Definitions. 

333.210  AntlftingaJ  active  iogredients. 

333.250  Labehng  of  antifungal  drug 

producta. 

333  280  Profceitonal  labehng. 

Subpart  C— Topkal  AntMiingai  Drug 


1333.201    Soopo. 

(a)  An  over-the-counter  antifungal 
drug  product  in  a  form  suitable  for 
topical  administration  is  generally 
recognized  as  nfa  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  each 
general  conditi(»i  establiahed  in  §  330  1 
of  this  chapter. 

(b)  Refarmca  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  chapter  I  of 
till*  21  onleaa  otherwise  noted. 

1333.303    DefbiMona. 

As  used  in  this  subpart: 

(a)  Antifungal.  A  dnig  which  inhibits 
the  growtn  and  reproduction  of  fungal 
cells  and  dacreaaas  the  number  of  fungi 
present 

(b)  Athlete's  foot  An  infaction  of  the 
feet  caukad  by  certain  dermatophytic 
fungi. 

(c)  Dermatophyte.  A  fungus  that 
invades  and  lives  upon  the  skin  or  in 
the  hair  or  nailo. 

(d)  Fiuigus.  Any  of  a  large  division  of 
plants,  including  dermatophytao,  yaaata, 
and  molds,  cbaioclerizad  by  a  simple 
cell  structuie  and  the  absence  of 
chlorophylL 

(e)  Jock  itch.  A  cfanMiic  and  recunent 
inlection  caused  by  cortain 
dennat(^>bytic  fus^  alt^irtf  the  upper, 
inner  tfa^kt  and  umatima*  axtoDda  to 


the  groin  and  the  pubic  area;  the 
condition  most  frequently  occurs  in 
men,  but  may  also  occur  in  women. 

(0  Ringworm.  A  skin  infection  caused 
by  certain  dermatophytic  fungi. 

1333.210    Aiitiruinial  active  tnyedtents. 
The  active  ingredient  of  the  product 
consists  of  any  one  of  the  following 
within  the  specified  concentration 
established  for  each  ingredient; 

(a)  Clioquinol  3  percent 

(b)  Haloprogin  1  percent. 

(c)  Miconazole  nitrate  2  ]3ercent 

(d)  Povidone- iodine  10  percent 
(ej  Tolnaflate  1  percent 

(f)  Undecylenic  add,  calcium 
undecylenote,  copper  imdecylenate.  and 
zinc  undecylenate  may  be  used 
individually  or  in  any  ratio  that 
provides  a  total  undecylenate 
coiKrentration  of  10  to  25  perc«nt. 

1333.250    Labeling  of  antifungal  drug 
products. 

(a)  Statement  of  identity  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 

'  the  product  as  an  "antifungaL" 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  phrase  listed  in 
paragraph  (b)(l)(i)  of  this  section  and 
may  contain  the  additional  phrase  listed 
in  paragraph  (b)(l)(ii)  of  this  section. 
Other  truthful  and  nonmisleading 
statements,  describing  only  the 
indications  for  use  that  have  been 
established  in  paragraph  (b)  of  this 
section,  may  also  be  used,  as  provided 
in  §  330.1(cK2)  of  this  chapter,  sul^ect  to 
the  provisioiu  of  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  relating  to  misbranding  and  the 
prohibiticm  in  section  301(d]  of  'he  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commwce  of 
un^proved  new  drugs  in  violation  of 
section  505(a)  of  the  act 

(1)  Fof  products  containing  any 
ingredient  identified  in  §  333.210 
labeled  for  the  treatment  of  athlete's 
foot,  jock  itch,  and  ringworm,  (i)  (Select 
one  of  the  follovtring:  "Treats."  "For  the 
treatment  of."  "For  effective  treatment 
of."  "Curai,"  "For  the  cure  of."  "Clears 
up,"  or  "Proven  clinically  eSactive  in 
the  traotmont  of)  (odect  one  condition 
from  any  one  or  more  of  the  following 
groupe  of  conditiona: 

CA)  "Athlete's  foot."  athlete's  foot 
(dennatophytoois)."  "athlete's  foot 
(tinea  pedis). "  or  "tinea  pedis  (athlete's 
foot)"; 

CB)  ')ock  itch. "  "jock  itch  (tinea 
crurisy  or  "tinaa  crufis  (jock  itch)";  or 

(C)  "Ringwomi,"  "ringworm  (tinea 
corporis)."  or  "tinea  corporis 
(ringwonn).") 
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(ii)  In  addition  to  the  information 
identified  in  paragraph  (b)(l)(i)  of  this 
section,  the  labeling  of  the  product  may 
contain  the  following  statement:  (Select 
one  of  the  following:  "Reheves."  "For 
relief  of."  "For  effective  relief  of."  or 
"Soothes.")  (select  one  or  more  of  the 
following:  "Itching."  "scaUng." 
"cracking,"  "burning."  "redness." 
"soreness,"  "irritation,"  "discomfort." 
"chafing  associated  with  jock  itch," 
"itchy,  scaly  skin  between  the  toes."  or 
"itching,  burning  feet"). 

(2)  For  products  containing  the 
ingredient  identified  in  §333. 210(e) 
labeled  for  the  prevention  of  athlete's 
foot  (i)  (Select  one  of  the  following: 
"Clinically  proven  to  prevent." 
"Prevents,"  "Proven  effective  in  the 
prevention  of,"  "Helps  prevent",  "For 
the  prevention  of."  "For  the  prophylaxis 
(prevention)  of,"  "Guards  against."  or 
"Prevents  the  recurrence  of)  (select  one 
of  the  following:  "Athlete's  foot." 
"athlete's  foot  (dermatophytosis)," 
"athlete's  foot  (tinea  pedis),"  or  "tinea 
pedis  (athlete's  foot)")  "with  daily  use." 

(ii)  In  addition  to  the  information 
identified  in  paragraph  (b){2)(i)  of  this 
section,  the  labeling  of  the  product  may 
contain  the  following  statement:  "Clears 
up  athlete's  foot  infection  and  with 
daily  use  helps  keep  it  from  coming 
back." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §330.210.  (i) 
"Do  not  use  on  children  under  2  years 
of  age  unless  directed  by  a  doctor." 

(ii)  "For  external  use  only." 

(iii)  "Avoid  contact  with  the  eyes." 

(2)  For  products  labeled  according  to 
paragraph  (b)(1)  of  this  section  for  the 


treatment  of  athlete's  foot  and 
ringworm.  "If  irritation  occurs  or  if  there 
is  no  improvement  within  4  weeks, 
discontinue  use  and  consult  a  doctor." 

(3)  For  products  labeled  according  to 
paragraph  (b)(1)  of  this  section  for  the 
treatment  of  jock  itch.  "If  irritation 
occ\u«  or  if  there  is  no  improvement 
within  2  weeks,  discontinue  use  and 
consult  a  doctor." 

(4)  For  products  labeled  according  to 
paragraph  (b)(2)  of  this  section  for  the 
prevention  of  athlete's  foot.  "If  irritation 
occurs,  discontinue  use  and  consult  a 
doctor." 

(5)  For  products  containing  the 
ingredient  identified  in  §  333.210(a) 
labeled  according  to  paragraph  (b)(1)  of 
this  section.  The  following  statements 
must  appear  in  boldface  type  as  the  first 
warnings  under  the  "Warnings" 
heading,  (i)  "Do  not  use  on  children 
xmder  2  years  of  age."  (This  warning  is 
to  be  \ised  in  place  of  the  warning  in 
paragraph  (c)(l)(i)  of  this  section.) 

(ii)  "Do  not  use  for  diaper  rash." 
(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions": 

(1)  For  products  labeled  according  to 
paragraph  (b)(1)  of  this  section  for  the 
treatment  of  athlete's  foot,  jock  itch,  and 
ringworm.  (Select  one  of  the  following: 
"Clean"  or  "Wash")  "the  affected  area 
and  dry  thorovighly.  Apply"  (the  word 
"spray"  may  be  used  to  replace  the 
word  "apply"  for  aerosol  products)  "a 
thin  layer  of  the  product  over  affected 
area  twice  daily  (morning  and  night)  or 
as  directed  by  a  doctor.  Supervise 
children  in  the  use  of  this  product.  For 
athlete's  foot:  Pay  special  attention  to 
spaces  between  the  toes;  wear  well- 
fitting,  ventilated  shoes,  and  change 


shoes  and  socks  at  least  once  daily.  For 
athlete's  foot  and  ringworm,  use  daily 
for  4  weeks;  for  jock  itch,  use  daily  for 
2  weeks.  If  condition  persists  longer, 
consult  a  doctor.  This  product  is  not 
effective  on  the  scalp  or  nails." 

(2)  For  products  labeled  according  to 
paragraph  (b)(2)  of  this  section  for  the 
prevention  of  athlete's  foot.  "To  prevent 
athlete's  foot,"  (select  one  of  the 
following:  "clean"  or  "wash")  "the  feet 
and  dry  thoroughly.  Apply"  (the  word 
"spray"  may  be  used  to  replace  the 
word  "apply"  for  aerosol  products)  "a 
thin  layer  of  the  product  to  the  feet  once 
or  twice  daily  (morning  and/or  night). 
Supervise  children  in  the  use  of  this 
product.  Pay  special  attention  to  spaces 
between  the  toes;  wear  well-fitting, 
ventilated  shoes,  and  change  shoes  and 
socks  at  least  once  daily." 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

§333.280    PrefMSional  labeling. 

The  labeling  provided  to  health 
professionals  (but  not  to  the  general 
pubUc)  may  contain  the  following 
additional  indication: 

(a)  For  products  containing 
haloprogin  or  miconazole  nitrate 
identified  in  §333.210  (a)  and(c).  "For 
the  treatment  of  superficial  skin 
infections  caused  by  yeast  {Candida 
albicans)." 

(b)  [Reserved] 

Dated:  September  17, 1993. 
Michael  iL  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  93-23260  Filed  9-22-93;  8:45  am) 
MLUNG  COM  41«-ei-» 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6594  of  September  21,  1993 

National  Historically  Black  Colleges  and  Universities 
Week,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  historically  Black  colleges  and  universities  have  long  been 
a  beacon  of  hope,  a  door  to  advancement,  and  a  source  of  pride  for  African 
Americans.  Founded  upon  a  commitment  to  equal  opportunity  and  academic 
excellence,  these  distinguished  institutions  have  enabled  thousands  of  people 
to  receive  a  quality  education  and  to  pursue  distinguished  careers  in  fields 
such  as  education,  law,  medicine,  business,  the  arts,  engineering,  and  the 
military. 

Historically  Black  colleges  and  universities  once  offered  African  Americans 
their  best,  and  often  only,  opportunities  for  higher  education.  Fortunately, 
the  courts  have  novkr  struck  down  legal  barriers  that  forced  the  creation 
of  separate  schools  for  African  Americans.  Yet  historically  Black  colleges 
and  universities  continue  to  play  a  vital  role  by  adding  to  the  diversity 
and  caliber  of  the  Nation's  higher  education  system.  Furthermore,  these 
institutions  remind  all  Americans  of  our  obligation  to  uphold  the  principles 
of  justice  and  equality  enshrined  in  our  Constitution. 

By  an  Executive  order  issued  on  April  28,  1989.  the  President's  Board 
of  Advisors  on  Historically  Black  Colleges  and  Universities  was  established 
to  advise  the  President  and  the  Secretary  of  Education  on  strengthening 
these  valued  institutions.  The  Executive  order  directed  Federal  agencies 
to  devise  ways  to  increase  the  ability  of  historically  Black  colleges  and 
universities  to  participate  in  Federally  funded  programs.  It  also  underscored 
the  importance  of  increasing  private  sector  support  for  these  schools  through 
such  devices  and  activities  as  matching  funds  programs,  management  assist- 
ance, technical  development,  and  curriculum  planning. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  and  in  recognition  of  the  rich  heritage  and 
prominent  role  in  our  coimtry  of  historically  Black  colleges  and  universities, 
and  of  the  many  contributions  these  institutions  and  their  graduates  have 
made  to  our  society,  do  hereby  proclaim  the  period  beginning  September 
19,  1993,  and  ending  September  25,  1993,  as  National  Historically  Black 
Colleges  and  Universities  Week.  I  call  upon  all  Americans  to  observe  this 
week  with  appropriate  programs,  ceremonies,  and  activities  as  an  expression 
of  their  support  for  these  important  educational  institutions. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  eighteenth. 
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Proclamation  6595  of  September  21,  1993 

National  Farm  Safety  and  Health  Week,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  men  and  women  who  toil  in  America's  agricultural  sector  endure  many 
challenges  and  hardships  in  bringing  to  market  their  diverse  and  high  quality 
foods  and  grains.  This  dedication  to  efficient  production  contributes  signifi- 
cantly to  the  competitiveness  of  our  Nation.  Because  we  benefit  from  the 
bountiful  harvests  of  these  farmers  and  ranchers,  it  is  fitting  and  appropriate 
that  we  observe  National  Farm  Safety  and  Health  Week  to  promote  public 
awareness  of  the  need  for  and  the  importance  of  agricultural  worker  health 
and  safety. 

For  decades,  much  has  been  accomplished  through  initiatives  aimed  at 
providing  a  safer  environment  for  farmers,  ranchers,  and  farm  workers.  Sig- 
nificant engineering  advances  have  provided  guards,  shields,  and  protective 
equipment,  which  reduce  the  hazards  and  risks  associated  with  agriculture. 
Educators  and  concerned  organizations  have  increased  knowledge  and 
changed  attitudes  and  behaviors  relating  to  safe  work  practices  in  the  agricul- 
tural sector.  However,  there  is  still  much  to  be  accomplished. 

The  arena  of  agricultural  worker  health  presents  many  challenges.  Long 
hours,  the  pressures  associated  with  growing  crops  and  raising  livestock, 
and  the  vagaries  of  weather  contribute  to  the  creation  of  stresshil  situations 
to  both  body  and  mind.  For  example,  agricultural  workers  have  been  shown 
to  be  particularly  susceptible  to  skin  problems,  most  notably  skin  cancer, 
due  to  exposure  to  the  sun.  Prolonged  periods  of  loud  noise  are  contributing 
to  higher  than  normal  levels  of  permanent  hearing  loss  among  farmers  and 
ranchers.  Constant  exposure  to  hazardous  chemicals  may  also  predispose 
workers  to  health  problems.  While  farming  and  ranching  offer  their  practition- 
ers many  great  returns,  it  should  be  recognized  that  agricultural  professions 
are  among  the  most  dangerous. 

The  next  generation  of  farmers  and  ranchers  is  at  special  risk.  Children 
are  routinely  exposed  to  powerful,  complex  farm  equipment.  Some  chemicals 
and  some  work  hazards  such  as  dusts  and  flowing  grain  may  detrimentally 
affect  the  health  and  safety  of  children.  Their  maturity  and  development 
must  always  be  considered  with  regard  to  agricultural  work.  During  National 
Farm  Safety  and  Health  Week,  all  of  our  Nation's  citizens  should  resolve 
to  make  health  and  safety  initiatives  an  integral  part  of  America's  great 
farming  traditions. 
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NOW.  THEREFORE.  I.  WILUAM  J.  CUNTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  week  of  September 
19-25.  1993.  as  "National  Farm  Safety  and  Health  Week."  I  urge  all  citizens 
of  our  great  Nation  to  make  the  enhancement  of  farmer,  rancher  and  farm 
worker  health  of  utmost  priority.  I  call  upon  the  agencies,  organizations 
and  businesses  which  serve  production  agriculture  to  strengthen  their  com- 
mitment to  agricultural  safety  and  health  programs. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  eighteenth. 
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This  section  of  th«  FEDERAL  REGISTER 
contains  regulatory  docunfients  having  general 
applicability  arxj  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8CFRPart214 

Revision  of  grounds  for  deportation; 
conforming  regulations 

CFR  Correction 

In  Title  8  of  the  Code  of  Federal 
Regulations,  revised  as  of  January  1. 
1993,  make  the  following  correction: 

On  page  183,  in  §  214.2,  in  paragraph 
(a)(10),  in  the  last  sentence,  the 
reference  to  section  241(a)(9)(A)  should 
be  corrected  to  read  "section 
241(a)(l)(C)(i)". 

[FR  Doc.  93-99999  Filed  9-23-93;8:45amJ 
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8  CFR  Parts  292,  299,  310,  312,  313, 
316.  322,  329,  334,  335,  336,  337,  338, 
339,  343b,  and  499 

PNS  No.  1435-92:  AG  Ordw  No.  1791-93] 

RIN1115-AC58 

Administrative  Naturalization 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Immigration  and 
NaturaUzation  Service  (the  Service) 
published  an  interim  rule  in  the  Federal 
Register  to  implement  title  IV  of  the 
Immigration  Act  of  1990  (IMMACT). 
Title  IV  of  IMMACT  conferred  upon  the 
Attorney  General,  as  of  October  1,  1991, 
the  exclusive  responsibiUty  for  making 
final  determinations  on  applications  for 
naturahzation.  On  DecembKBr  12, 1991, 
the  President  signed  additional 
legislation  entitled  the  "Miscellaneous 
and  Technical  Immigration  and 
Naturalization  Amendments  of  1991" 
(the  technical  amendments).  These 


amendments  significantly  alter  the 
IMMACT  provisions  governing  the  role 
of  the  judiciary  in  the  conduct  of  the 
administrative  naturalization  process. 

This  interim  rule  implements  the 
changes  required  by  the  technical 
amendments  as  well  as  those  made  in 
response  to  the  public  comments  on  the 
October  7, 1991,  interim  rule.  Ttiis  rule 
is  necessary  to  provide  for 
administration  of  the  oath  of  allegiance 
to  applicants  for  naturalization,  thereby 
completing  the  naturalization  process. 
DATES:  This  interim  rule  is  effective 
September  24, 1993.  Written  comments 
must  be  submitted  no  later  than 
November  8,  1993. 
ADDRESSES:  Please  submit  written 
comments  in  triplicate  to  the  Records 
Systems  Division,  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
room  5307,  425  I  Street  NW., 
Washington,  DC  20536.  Please  include 
INS  Number  1435-92  on  your 
correspondence  to  ensure  proper 
handling. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stella  Jarina,  Chief,  Naturalization  and 
Special  Projects  Branch,  Adjudications 
Division,  Immigration  and 
Naturalization  Service,  room  7228,  425 
I  Street  NW.,  Washington.  DC  20536, 
telephone:  (202)  514-5014. 
SUPPLEMENTARY  INFORMATION:  This 
modification  to  the  interim  rule  on 
administrative  naturahzation  pubUshed 
on  October  7,  1991,  at  56  FR  50475  is 
being  pubhshed  as  an  interim  rule  in 
order  to  implement  the  changes 
required  by  the  enactment  of  the 
Miscellaneous  and  Technical 
Immigration  and  NaturaUzation 
Amendments  of  1991  (Pub.  L.  102-232) 
as  those  amendments  were  effective 
January  11, 1992.  In  addition,  the 
Immigration  and  Naturahzation  Service 
is  implementing  those  changes  brought 
about  as  a  result  of  the  public  comments 
on  the  previously  published  interim 
rule.  Comments  are  soUdted  and  will  be 
considered  for  possible  modification  of 
this  rule. 

Changes  Required  by  New  Legislation 

The  amendments  of  Pubhc  Law  102- 
232  address  three  areas  which  have  an 
impact  on  the  administrative 
naturalization  procedure.  First,  the 
amendments  provide  that  a  federal  or 
state  court  exercising  naturahzation 
jurisdiction  may  elect  to  exercise 


exclusive  jurisdiction  to  administer  the 
oath  of  allegiance  in  oath  administration 
ceremonies  to  applicants  for 
naturalization  under  certain 
circumstances.  During  the  45-day  period 
commencing  on  the  date  on  which  the 
Service  certifies  to  a  quaUfied  federal 
district  court  that  an  appUcant  for 
naturahzation  residing  in  that  district  is 
eligible  for  natiiralization,  the  court  has 
exclusive  authority  to  administer  the 
oath  of  allegiance.  If  the  court  is  unable 
to  provide  for  the  administration  of  the 
oath  of  allegiance  in  that  time  period, 
the  applicant  has  the  choice  of  whether 
to  complete  the  naturalization  process 
with  the  Service  in  an  administrative 
ceremony,  or  whether  to  have  the  oath 
administered  in  a  judicial  ceremony. 

In  order  to  accommodate  these 
changes,  8  CFR  310.3  has  been  revised 
to  provide  a  mechanism  whereby  a 
court  will  notify  the  Service  of  the 
court's  election  to  ex^dse  exclusive 
jurisdiction  and  will  routinely  advise 
the  Service  of  available  court 
ceremonies.  In  view  of  the  statutory 
requirement  that  the  Service  be  able  to 
schedule  apphcants  for  ceremonies  up 
to  45  days  from  certification,  a 
minimum  of  60  days  advance 
notification  of  ceremony  dates  by  the 
court  is  provided  so  that  the  Service 
may  adequately  administer  the 
scheduling  process.  Paragraphs  (a)  and 
(b)  of  the  revised  section  are  essentially 
unchanged  from  the  previously 
pubUshed  rule,  except  it  is  reformatted 
to  include  the  clarification  of  when  an 
applicant  may  elect  the  manner  in 
which  the  oath  is  administered.  A  new 
§  337.7  has  been  added  to  provide  that 
prompt  and  proper  advice  wiU  be  given 
to  the  appUcant  regarding  his  or  her 
options  as  to  the  administration  of  the 
oath  of  allegiance.  Section  337.8  has 
been  revised  in  its  entirety  to  provide  a 
means  for  the  Service  to  make  a  timely 
certification  to  the  court  of  an 
applicant's  eLgibiUty  to  take  the  oath  of 
allegiance. 

The  second  important  issue  clarified 
by  the  amendments  concerns  the 
preparation  and  delivery  of  the 
certificate  of  naturahzation.  A  Judicial 
Conference  resolution  adopted  in 
September,  1991,  provided  that  any 
person  seeking  United  States  citizenship 
who  elects  a  federal  court  as  the  site  of 
the  administration  of  the  oath  of 
allegiance  should  be  provided  with  a 
certificate  of  naturahzation  at  the  time 
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of  oath-taking.  The  amendments  require 
the  Attorney  General  to  promptly 
prepare  a  certificate  of  naturalization  for 
each  applicant  approved  for  citizenship, 
and  to  transmit  tliat  certificate  promptly 
to  the  court  which  has  jurisdiction  to 
administer  the  oath.  The  amendments 
fauther  provide  that  the  clerk  of  court 
shall  deliver  the  certificate  of 
naturalization  to  each  person 
administered  the  oath  of  allegiance  by 
the  court  at  the  time  the  oath  is 
""roministered.  The  amendments  thus 
create  a  statutory  requirement  that  the 
certificate  of  naturalization  be  delivered 
to  the  applicant  at  the  time  of  the 
administration  of  the  oath,  whether  it  be 
an  administrative  or  a  judicial 
ceremony.  In  conjunction  with  this 
statutory  reauirement,  the  amendments 
strike  from  me  language  of  the  1990  Act 
tfiat  section  that  required  the  clerk  of 
court  to  issue  a  separate  document 
evidencing  the  administration  of  the 
oath  in  a  judicial  ceremony  (section 
339(a)(1).  8  U.S.C.  1450).  The  basts  for 
this  requirement  was  that  the  1990  Act 
did  not  require  the  Attorney  General  to 
provide  a  court  with  naturalization 
certificates  at  the  time  of  the  ceremony: 
therefore,  documentary  evidence  that 
the  oath,  In  fact,  was  administered  had 
to  be  created.  By  reouiring  the  delivery 
of  the  certificate  at  the  time  of  the 
ceremony,  the  rationale  for  this  separate 
documeDt  is  nullified  and  duplicate 
paperwork  is  eliminated. 

The  revisions  to  §  338.1  provide  for 
the  transmission  of  the  certificate  of 
naturalization  to  the  court  pnor  to  the 
oath  ceremony,  and  issuance  of  the 
certificates  at  the  heariitg  by  the  court. 
In  addition,  those  revisions  strike  any 
reference  to  the  "document  evidencing 
the  oath  of  allegiance. "  The  revisions  to 
§§  339.1  and  339.2  hkewise  strike  any 
reference  to  the  court's  responsibihty  to 
prepare  the  document.  The  amended 
§  339.2  also  pro\-ides  a  mechanism  for 
the  court  to  account  for  the  certificates 
of  naturalization  issued  to  the  new 
otizans  and  the  cetum  of  voided 
certificates  to  the  Service. 

The  third  issue  addressed  in  the 
amendments  concerns  the  means  by 
which  an  applicant  facing  exigent 
circumstances  can  be  administered  the 
oath  of  allegiance  without  having  to 
wait  until  the  date  of  the  next  public 
ceremony.  The  new  language  eillows  the 
court  the  discretion  to  consider  special 
circumstances  in  determining  whether 
to  administer  the  oath  immediately  in  a 
private  judicial  ceremony,  or  to  refer  the 
individual  to  the  Attorney  General  for 
immediate  admmistrative 
naturalization.  Section  337.3  was 
i«vised  to  accommodate  this  provision, 
providing  a  mechanism  for  &e 


applicant  to  request  such  expedition 
through  the  Service  and  a  means  for  the 
court  to  have  the  facts  available  when 
reaching  a  decision.  This  section  also 
provides  a  means  for  the  court  to 
transmit  to  the  Ser\'ice  its  decision  in 
those  cases  requiring  Service  action. 

The  technical  amendments  also 
include  amendments  in  two  other  areas 
that  are  not  being  addressed  in  the 
nurent  rule.  The  first,  dealing  with 
fiscal  provisions,  provides  for  certain 
reimbursements  to  the  courts  for  costs 
associated  with  the  administration  of 
the  oath  of  allegiance.  It  has  been 
determined  that  formal  rule  making  is 
not  necessary  to  implement  this 
provision. 

The  second  amendment  to  section 
408(a)(2)(B)  of  IMMACT  involved  the 
provision  through  which  a  petitioner 
under  the  prior  statute  could  withdraw 
his  or  her  petition  and  be  treated  under 
the  new  aoministrativa  provisions. 
However,  the  amendment  did  not 
accomplish  what  was  intended.  The 
amendment  allowed  for  a  petition  still 
pending  on  lanuary  1. 1992,  to  be 
withdrawn  without  first  obtaining 
individual  authorization  from  the 
Attorney  General,  provided  that  the 
petition  is  withdrawn  no  later  than  3 
months  after  the  afiective  date  of  the 
administrative  naturalization 
ameadments,  October  1.  1991.  As  a 
result  petitioners  could  take  advantage 
of  this  statutory  provision  only  on 
January  1, 1992.  As  the  time  allowed  6>r 
withdrawal  has  already  passed,  no 
provision  is  being  made  in  the  current 
rule. 

Comments  ob  the  Interim  Rule 
Publiehed  on  October  7, 1991 

In  response  to  the  request  for 
comments  contained  in  the  interim  rule 
published  on  October  7, 1991.  the 
Service  received  comments  from  33 
individuals,  members  of  the  bar. 
voluntary  organizations,  and  state 
agencies.  These  comments  covered  47 
specific  areas  of  the  rule.  The  discussion 
that  follows  summarizes  the  issues 
raised  in  the  comments,  provides  the 
Service's  position  on  these  issues,  and 
explains  the  revisions  adopted. 

Most  of  the  commenters  focused  on 
the  educational  requirements  for 
natoraHzation  in  8  CFR  part  312. 
Numerous  commenters  noted  that  there 
was  an  incorrect  citation  in 
§  312.2(b](l)(ii).  This  citation  has  been 
corrected  to  refer  to  §  312.1(a).  One 
commenXer  desired  clarification  that  the 
Service  would  administer  the 
government  and  history  test  orally,  as  tt 
has  been  done  in  the  past,  rather  than 
in  writing.  This  clarification  is  now 
contained  in  S  312.2(b)tl). 


Klanjr  of  the  commenters  stated  that 
§  312.3(a)  as  it  relates  to  the  Service's 
ability  to  reject  an  applicant's  passage  of 
a  standardized  citizenship  test  was  too 
vague,  as  it  only  required  the  Service  to 
"believe"  the  test  results  were  obtained 
by  fraud.  This  has  been  changed  to 
require  "reasonable  cause  to  believe."  a 
more  specific  standard.  Conunenters 
also  recniested  that  it  be  btipulated  that 
the  applicant  be  given  written  notice  of 
the  rejection  of  test  results.  The  section 
has  been  amended  to  include  a 
requirement  that  die  officer  document 
the  reason  for  rejection.  However,  it  is 
not  necessary  to  include  here  a 
requirement  that  the  applicant  be  given 
written  notice  of  the  reasons  for 
rejection,  as  has  be«3  requeeted  by  some 
commenters,  as  a  requirement  of  written 
notice  of  continuance  of  the  application 
is  contained  in  the  revision  to 
S  335.3(b).  One  commenter  requested 
clarification  of  when  the  evidence  of 
passage  of  the  test  must  be  submitted 
and  of  what  that  evidence  will  consist 
These  issues  have  been  clarified  in  new 
§  312.3(a)(2).  However,  the  exact  nature 
of  the  evidence  will  depend  upon  the 
test  provider.  Another  commenter 
suggested  that  §  312.3  be  made  clearer 
as  it  relates  to  a  person  who  fails  a 
standardized  test  While  it  was  stated  in 
the  original  rule  as  part  of  the 
reorganization  of  %  312.a(a)  that  an 
applicant  is  not  prejudiced  by  the 
failure  of  a  test,  a  new  paragraph  (a)(4) 
has  been  set  out  to  clearly  state  this  fact. 
It  should  also  be  noted  that  die  test 
provider,  as  provided  in  the  Notice  of 
Program  relating  to  the  approval  of 
standardized  tests  published  on  June  28. 
1991.  at  56  FR  29714,  will  not  provide 
the  Service  with  the  identity  of  any 
person  Calling  a  standardized  test. 

Many  commenters  requested  that 
S  312.4.  regarding  the  selection  and  use 
of  interpreters,  be  expanded  to  provide 
that  if  the  Service  should  disqualify  an 
interpreter,  the  Service,  in  addition  to 
providing  its  own  interpreter,  would  do 
so  in  a  timely  manner  and  would 
provide  the  applicant  with  reasons  in 
writing  for  the  disqualification.  This  has 
been  provided  for  in  an  amendment  to 
§  312.4.  which  now  requires  that  the 
new  interpreter  be  provided  in  a  timely 
maimer  so  as  not  to  delay  unduly  the 
adjiulicatioa  of  the  application.  In 
addition,  the  Service  must  make  a 
written  record  of  the  reason  for 
disqualification.  It  is  unnecessary  to 
provide  a  separate  requirement  for 
notice  to  the  applicant  as  this  is 
addressed  in  §335. 3(b).  as  noted  above. 

Many  of  the  commenters  expressed 
concern  that  it  was  not  clear  in  the 
regulation  that  the  reexamination  on  the 
educational  ind  literacy  requirements 
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pursuant  to  §  312.5  would  be  without 
additional  fee.  Section  312.5(a)  has  been 
revised  to  indicate  that  the 
reexamination  would  take  place  during 
the  pendency  of  the  application.  Since 
the  fee  is  for  the  adjudication  of  the 
application,  and  not  for  individual 
steps,  this  should  clarify  that  there  is  no 
additional  fee  for  the  second 
examination.  The  commenters  also 
suggested  that  the  applicant  be  afforded 
another  opportunity  to  take  the 
examination  if  the  applicant  can 
demonstrate  good  cause  for  failure  to 
appear  for  the  second  examination  or  for 
failure  to  notify  the  Service  that  he  or 
she  would  be  unable  to  appear. 
Paragraph  (b)  of  §  312.5  has  been 
amended  to  reflect  this  suggestion. 

Several  commenters  questioned  the 
appropriateness  and  legahty  of  the  bar 
to  subversives  and  members  or  affiliates 
of  subversive  organizations  under 
§  313. 2(d].  The  commenters  stated  that 
the  definition  of  "subversive"  under 
§  313.1  is  legally  improper  because  it 
incorporates  grounds  not  set  forth  in 
section  313  of  the  hnmigration  and 
Nationality  Act  of  1952  (Act),  namely, 
the  advocacy,  teaching,  or  engaging  in 
terrorist  activities  as  defined  in  section 
212(a)(3)(B)  (ii)  and  (iii)  of  the  Act.  The 
Service  has  amended  the  definition  of 
"subversive"  to  include  the  sixth 
ground,  relating  to  terrorist  activities. 
However,  the  Service  disagrees  with  the 
further  suggestion  of  these  comments 
that  it  is  improper  to  employ  the  term 
"subversive"  to  define  a  category  of 
persons  prohibited  from  naturalization. 
As  these  comments  acknowledged,  the 
definition  of  subversive  in  the  interim 
rule,  apart  from  the  terrorist  ground, 
merely  incorporated  statutory  groimds 
set  forth  in  sections  313(a)  (4)  and  (5)  of 
the  Act. 

One  commenter  suggested  that  8  CFR 
part  316  did  not  clearly  state  the 
requirements  that  an  applicant's 
residence  in  the  United  States  be 
continuous.  As  originally  written,  the 
rule  referred  in  places  to  the 
abandonment  of  residence  for 
naturalization  pujrposes.  The  commenter 
stated  that  this  language  could  be 
confused  with  the  concept  of 
abandonment  of  lawful  permanent 
residence  status  for  immigration 
purposes.  He  suggested  that  the  phrase 
"disruption  of  the  continuity  of  the 
residence"  be  used  instead.  The  Service 
has  revised  §  316.5(c)(l)(i)  to  adopt  that 
change. 

One  commenter  questioned  why,  in 
§  316.10,  a  separate  provision  was  listed 
to  bar  murderers  from  naturalization 
when  the  definition  of  a  person  lacking 
good  moral  character  at  section  101(f)  of 
the  Act  was  changed  to  IMMACT  from 


a  convicted  murderer  to  a  person 
convicted  of  an  aggravated  felony.  The 
separate  provision  for  a  person 
convicted  of  murder  has  been 
maintained,  since  a  conviction  for 
murder  at  any  time  is  a  bar,  but  a 
conviction  for  any  other  aggravated 
felony  is  a  bar  only  if  the  conviction 
takes  places  on  or  after  November  29, 
1990.  The  specific  date  requirement  had 
not  been  placed  in  the  original 
regulation,  as  it  has  been  anticipated 
that  the  technical  amendments  might 
alter  the  dates  involved.  However,  this 
alteration  did  not  take  place.  Instead, 
the  conviction  cut-off  date  provision 
was  clarified  in  the  technical 
amendments,  and  §  316.10(b)(1)  has 
been  amended  to  indicate  that  a 
conviction  for  an  aggravated  felony  is 
only  a  permanent  bar  if  the  conviction, 
other  than  for  murder,  takes  place  on  or 
after  November  29, 1990.  It  snoidd  be 
noted  as  well  that  a  conviction  for  an 
aggravated  felony  within  the  statutory 
period  would  generally  bring  about  the 
bar  off  316.10(b)(2). 

One  commenter  stated  that  in  8  CFR 
part  322,  regarding  the  naturahzation  of 
a  child  of  a  United  States  citizen  parent, 
the  regulation  did  not  include  the 
exemption  for  a  child  bom  the  physical 
presence  requirements.  While 
S  322.2(a)(4)(i)  provides  that  a  child  is 
exempt  from  the  physical  presence 
requirements  of  §  316.2(a)(4),  it  does  not 
speak  to  the  exemption  from 
§  316.2(a)(5)  regarding  three  months' 
residence  within  the  state  or  Service 
district.  Therefore,  §  322.2(a)(4)(i)  has 
been  amended  to  include  that 
exemption. 

Many  commenters  said  they  were 
confused  regarding  when  the  oath  or 
affirmation  of  the  application  as 
p.ovided  in  §  334.3  would  be  executed. 
Since  this  oath  or  affirmation,  in  fact, 
takes  place  at  the  time  of  the 
examination  on  the  application,  this 
section  has  been  removed  and  the 
information  contained  in  it  is  now 
placed  in  revised  §  335.2(d),  relating  to 
the  conduct  of  the  examination. 

Many  commenters  requested  that 
§  334.4  be  amended  to  require  that  an 
alternative  site  be  designated  once  it  is 
determined  that  the  appUcant  is  unable 
to  appear.  The  third  sentence  of  that 
section  has  been  amended  to  require  the 
district  director  to  designate  an 
alternative  site.  In  addition,  the  section 
has  been  amended  to  remove  any 
reference  to  the  oath  ceremony  and 
appearance  in  court  as  these  issues  are 
now  covered  in  §  337.3.  The 
commenters  also  requested  that  a 
provision  be  added  to  specify  that  the 
same  appeal  rights  apply  to  persons 
interviewed  outside  the  Service  offices 


as  to  those  interviewed  at  the  Service 
offices.  This  provision  has  been 
determined  to  be  unnecessary  as  this 
section  only  addresses  where  an 
interview  may  take  place.  It  does  not 
permit  any  other  deviation  from  what 
must  be  addressed  in  the  interview  or 
the  decision  to  be  reached  as  a  result  of 
that  interview. 

One  commenter  requested  changes  in 
§  335.2(a)  regarding  representation  by 
attorneys  or  other  representatives  during 
the  examination  on  the  application.  The 
commenter  questioned  how  an  attorney 
could  assist  his  or  her  cUent  to  examine 
witnesses  or  challenge  prejudicial 
evidence  if  the  attorney  is  only  able  to 
observe  the  examination.  The  Service 
did  not  intend  to  Umit  the  rights  of  the 
applicant.  The  differing  rules  of 
representation  were  a  holdover  from  the 
prior  statute  where  any  applicant  was 
subject  to  a  preliminary  investigation, 
where  limited  representation  was 
allowed,  and  to  a  preUminary 
examination  and  final  hearing,  where 
full  representation  was  allowed.  As  an 
appUcant  is  now  only  subject  to  one 
examination,  the  rights  to  representation 
have  been  expanded  to  be  consistent 
with  all  other  adjudications.  This  also 
resulted  in  a  need  to  strike  from  8  CFR 
part  292  any  reference  to  differing  rulas 
for  naturahzation  cases. 

One  commenter  requested 
clarification  in  §  335.2(c)  that  the  refusal 
of  the  examining  officer  to  issue  a 
subpoena  at  the  request  of  the  applicant 
must  be  documented  in  the  record  and 
that  all  witnesses  must  testify  under 
oath  or  affirmation.  The  introductory 
text  of  §  335.2(c)  has  been  amended  to 
include  the  oath  requirement  and  a  new 
sentence  added  to  paragraph  (c)(1)  to 
provide  for  the  documentation  of  the 
refusal  to  issue  a  subpoena. 

Many  commenters  requested  that 
§  335.3(b)  stipulate  that  the  appUcant 
must  be  informed  in  writing  of  the 
reason  for  continuance  of  an 
application.  While  it  has  been  common 
practice  for  apphcants  to  be  given  a 
written  notice  of  evidence  to  be 
submitted,  this  procedure  has  been 
formalized  by  amending  §  335.3(b)  to 
include  the  requirement  of  a  written 
notice  to  the  applicant. 

One  commenter  requested  that 
§  335.5,  regarding  a  Service  motion  to 
reopen  an  approved  application  prior  to 
the  administration  of  the  oath  of 
allegiance,  be  clarified.  The  commenter 
requested  that  the  motion  to  reopen  be 
in  writing  and  cite  the  specific 
information  received.  While  a  Service 
motion  to  reopen  must  be  served  in 
writing,  §  335.5  has  been  clarified  to 
specify  that  the  motion  to  reopen  must 
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be  served  is  writiog  and  that  it  naut  cite 
the  specific  infonnatian  to  b«  flvof coma. 

RngarHing  tha  transbr  of  application 
provisions  in  S  335.9(a).  many 
commentars  requested  that  tha  rula 
stipiilate  that  an  applicant  be  infcnmad 
in  tnitin^  within  15  days  of  a  denial  of 
the  reason  (s)  ka  the  denial  of  a  transfer 
request.  The  Service  cannot  realistically 
guarantee  the  issuance  of  a  wzittan 
notice  within  15  days  of  such  denial 
and  this  time  period  is  not  included  in 
tba  final  rule.  However,  a  new  provision 
has  been  added  that  provides  that  the 
reason(s)  for  the  den^  of  tiansbr  wrill 
be  addressed  in  any  denial  notice  issued 
relative  to  the  transfer  application. 

The  30-day  time  limitation  for  the 
filing  of  a  request  for  a  hearing  on  a 
denial  (§  336.2]  was  an  item  of  concern 
for  many  commenters,  who  desired  that 
tiiere  be  a  specific  exemption  for  good 
cause  fox  failure  to  file  a  timely 
submission.  A  new  paragraph  (c)  has 
been  added  to  §  336.2  to  deal  w^  the 
issue  of  untimely  and  improperly-filed 
requests  for  hearing.  While  not 
explicitly  allowing  for  late  filing,  the 
provision,  which  nurrors  the  provision 
of  S  103.3(a)(2)  for  cases  appealable  to 
the  Administrative  Appesds  Unit,  does 
provide  that  a  late  filing  may  be  treated 
as  a  motion  to  reopen. 

One  commenter  requested  a 
clarification  in  §  336.2(b)  that  the 
reviewing  officer  would  have  the 
authority  to  accept  any  relevant 
testimony  that  the  applicant  saela  to 
provide.  Section  336.2(b)  has  been 
reworded  to  include  this  clarification. 

Many  commenters  requested  a 

E revision  whereby  an  apphcant  who 
ad  elected  to  have  the  oath 
administered  in  a  court  conducted 
ceremony  would  be  permitted  to  change 
his  or  her  election,  lliis  issue  is  now 
addressed  in  §  337^^. 

Many  commenters  requested  that  the 
regulations  provide  that  all  certificates 
of  naturalization  be  issued  at  the  time  of 
the  oath  administration  ceremony, 
regardless  of  whether  the  ceremony  was 
conducted  by  a  court  or  the  Service. 
This  was  provided  for  in  the  technical 
amendments  of  Public  Law  102-232  and 
is  now  clarified  in  §  336.1. 

Regarding  the  fee  provisions  of 
§  103.7,  commenters.  though  pleased 
thai  the  fee  on  the  N— 400  had  not  been 
raised,  stated  that  the  fee  on  the  review 
request.  Form  N-336,  was  too  hi^.  One 
commenter  also  felt  that  the  fee  on  ^ 
application  for  a  declaration  of  intent. 
Form  N-300,  was  not  sufficiently 
justified,  stating  that  it  was  a  new  form. 
However,  the  $110.00  fee  on  the  N-336 
review  request  is  consistent  with  the 
fees  for  all  other  appeals  from  decisions 
rendered  by  the  Senrice,  wrfaedMr  the 


appeal  is  heard  by  the  Admiaisliedve 
AppMlM  Unit  or  the  Boei«l  of 
Immigratkm  Appeals.  As  neturaUzatiaB 
decision  review  proceediiiflB  are  similar 
to  those  processes,  it  is  rsalistic  to 
charge  a  similar  fee.  With  reelect  to  the 
comment  on  form  ^4-300,  the  fee  on  that 
form  is  not  a  new  fee.  Rather,  the  fee 
was  transfan«d  from  the  previous 
Declaration  of  Intention.  Form  N-31S. 
which  is  now  obsolete.  The  Dedarstion 
of  Intention  is  now  part  of  the 
Application  tat  a  Oedaiatiaa  of 
Intention. 

Many  commentars  requested  that  the 
Service  include  in  §  310.4  a  requirement 
that  the  Service  notify  all  petitioners  of 
the  ability  to  withdraw  the  petitian  from 
judicial  naturahsatiaa  and  be  processed 
under  administrative  naturalization. 
While  this  may  be  a  commendable  idea, 
and  is  being  done  in  some  district 
offices  under  specific  ciicumstances.  it 
would  not  be  an  effident  use  of  Service 
reeouTces  to  do  so  in  every  case.  In  most 
cases,  the  moet  expeditious  mmmwr  of 
processing  the  older  petitions  is  through 
the  courts. 

Many  commenten  stated  that  S  TiOJi 
("Judicial  Review")  requires  the  Service 
to  make  a  detenninatian  at  the  interview 
and.  if  a  dedsicm  is  not  made,  to  infona 
the  applicant  of  the  reason  for  the  delay. 
Tliis  is  not  the  intent  of  the  regolatioii. 
The  Service  by  statute  is  permitted  up 
to  120  days  to  make  a  dedston  on  the 
application.  If  further  action  is  required 
by  the  apphcant.  he  or  she  will  be 
notified  ia  writing  of  the  required  action 
[%  33S  J).  There  is  no  need  for  the 
Service  to  advise  the  applicant  in 
writing  of  further  required  action  by  the 
Service  and  such  a  requirement  would 
put  an  unnecessary  burden  on  the 
Service,  further  delaying  the 
adjudication  of  the  application.  The 
commenters  also  stated  that  §  310.5 
should  contain  a  requirement  for  the 
Service  to  t^e  immediate  action  when 
a  court  remands  a  case  to  the  Service. 
Such  a  requirement  is  unnecessary  in 
the  regulation  as  the  Service  is  bound  to 
obey  the  court's  instruction. 

Chie  commenter  questioned  the  ability 
of  the  courts  under  S  310.5  to  conduct 
reviews  of  denials  pursuant  to  section 
310(c)  of  the  Act.  and  reviews  resulting 
from  the  speedy  action  provisions  of 
S36(b)  of  the  Act,  without  having 
subject  matter  jurisdiction  to  grant  titie 
application  itself.  Such  authority  Was 
given  to  the  corirts  by  sections  401(a) 
and  407{dKl4),  respectively,  of 
IMMACT.  In  general,  the  courts  will 
conduct  a  review  of  the  case  and  then 
remand  to  &e  Service  vdth  appropriate 
instructions.  The  Service  is  not  at 
Ubeity  to  speculate  as  to  what  those 
instructioDS  would  be.  This  commenter 


also  teyiesssB  mat  the  Service  impoM 
•  reauifamaot  that  all  interviews  be 
conducted  wkfain  a  specific  time  &«ma 
after  suboussion  of  the  appUcatiaa. 
similar  to  the  time  frame  which  exists 
for  adjudicatioD  after  the  examinatioa. 
The  120-day  Umit  was  imposed  by  tha 
statute  to  ensure  that  once  the  Service 
began  processing  a  case,  it  would  be 
procened  to  condusian  as  quickly  as 
ptnsibla.  The  Service,  due  to  resource 
limitations,  is  not  in  a  position  to  also 
meet  a  deadline  for  interviews  in  all 
cases.  The  most  the  Service  can  eseuie 
is  that  all  cases  will  be  deah  with  tn 
chronoloeical  order  based  on  date  of 
receipt  oTtbe  appllcatian. 

Many  coBimenters  requested  that  the 
Service  provide  more  exemptions  from 
the  literacy  and  educational 
requirements  of  §  312.1(b).  Spedfically, 
the  commenters  requested  that  persons 
be  exempted  from  literacy  due  to 
advanced  age  and  developmental 
disabilities,  as  these  persons  were 
exempted  from  the  literacy 
requirements  of  the  Legalization 
program  (section  245A  of  the  Act).  The 
requirements  for  and  exemptions  from 
the  literacy  and  knowledge  provisiwis 
of  both  section  312  of  the  Act  and  of  the 
Legalization  program  are  imposed  by 
statute  IMMACT  expanded  the 
exemption  from  the  literacy  requirement 
to  tru:lude  persons  ov-er  55  years  of  age 
with  15  years  of  lawful  permanent 
residence.  It  is  dear,  therefore,  that 
Congress  did  not  intend  to  expand  the 
exemption  further  at  this  time,  and  the 
Service  is  not  at  liberty  to  create  new 
exemptions. 

One  commenter  apparently 
misunderstood  5  312.2(bKl)rti)  as  it 
relates  to  the  examination  in  the  En^sh 
language.  The  commenter  was  under  the 
impression  that  this  section  required  the 
use  of  technical  or  complex  questions  to 
determine  if  the  applicant  is  capable  of 
understanding  English;  when,  in  fact, 
the  section  permits  the  use  of  the 
applicant's  native  language  when 
dealing  with  technical  and  complex 
issues  if  the  applicant  has  met  the 
ordinary  usage  standard. 

Relative  to  the  government  and 
history  examination  of  §  312.2(bK2), 
many  commenters  wished  to  have  the 
phrase  "current  officeholders*'  dianged 
to  "certain  officeholders"  and  limited  to 
major  officeholders.  While  the  Service 
understands  the  reasoning  behind  this 
request,  "certain  officeholders"  would 
be  even  more  ambiguous  than  "current 
officeholders",  and  the  subsequent  issue 
of  what  is  a  major  officeholder  could  be 
a  ground  for  even  more  contention.  One 
commenter  requested  that  the  Service 
institute  a  standard  list  of  questions 
from  which  each  applicant  would  be 
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asked  tan  questiau  yihiia  other 
commenters  wished  an  assurance  that 
the  Service  only  ask  enough  questions 
to  establish  rudimentary  ^owledge  of 
the  government  and  history  of  the 
United  States.  The  requirement  of  a 
standard  Ust  of  questions  would  prevent 
the  Service  from  taking  into  account  an 
applicant's  overall  b^Lground  to  assist 
the  appUcant  in  qualifying  for 
naturalization,  and  would  also  allow  the 
substitution  of  "test-taking"  skills  for 
even  a  rudimentary  knowledge  of 
government  and  history. 

Many  commenters  requested  a  change 
In  the  length  of  validity  of  the 
standardized  test  oSered  by  outside 
entities,  some  requesting  that  the 
validity  period  be  lengthened  to  2  years, 
some  to  5  years.  This  is  an  issue  that  has 
been  reviewed  at  length  by  the  Service. 
In  order  to  ensure  that  the  applicant  has 
a  knowledge  of  history  and  govemmoit 
at  the  time  of  the  naturalization,  the 
Service  has  determined  that  1  year  prior 
to  the  submission  of  the  application  is 
the  greatest  length  of  time  uat  can  be 
considered,  beuing  in  mind  that 
anywhere  from  3  to  12  months  may  pass 
before  the  applicant  is  examined  on  the 
application  after  the  submission  of  the 
application.  Two  commenters  asked  that 
the  Service  enstire  that  there  will  be 
enough  test  providers  to  permit  access 
to  a  test  by  everyone.  While  the  Service 
is  committed  to  approving  as  many  test 
providers  as  may  qualify,  the  Service  ia 
not  in  a  position  to  mandate  any  private 
entity  to  provide  this  test  This  is  a 
program  that  must  rely  on  the 
willingness  of  private  or  non-profit 
entities. 

Many  commenters  fislt  that 
§§  313.3(b)(5)  and  313.3(d)  are 
contradictory  as  they  relate  to  the 
"essentials  of  hving,"  in  that  in 
§§  313.3(d](l)(i)  there  is  a  more  detailed 
listing  of  examples  of  essentials  of  Uving 
than  in  other  paragraphs  of  $  313.3.  The 
listing  in  §  313.3(d)(l)(i)  is  for 
clarification  only  and  is  not  intended  to 
be  a  comprehensive  definition  of  the 
term. 

Part  315  relates  to  persons  who  have 
been  exempted  from  military  service  on 
the  ground  of  alienage  and  who  are 
thereby  ineligible  for  naturalization. 
One  commenter  wished  to  have 
Included  in  the  exceptions  to 
ineligibility  persons  who  obtained  an 
alienage  exemption  and  then  later 
enhsted  in  the  armed  forces.  The 
commenter  felt  that  it  is  unfiair  not  to 
include  an  exception  for  such  persons 
in  §  315.2(b),  especially  since  Uiere  is  an 
exception  for  those  who  are  inducted 
into  the  Armed  Services  after  being 
granted  an  exemption  However,  this  is 
not  an  area  wheie  the  Service  has 


diacretiaii.  The  statute  is  specific  as  to 
who  is  barred  from  naturaltzatioD  on 
these  grounds,  and  the  exceptions  listed 
in  §  315.2(b)  are  based  either  on  a  strict 
reading  of  the  statute  or  upon  the 
Supreme  Court's  ruling  in  Astnip  v. 
Immigration  and  Naturalization  Service, 
402  U.S.  509  (1971). 

One  commenter  suggested  that  $  316^ 
be  amended  to  incorporate  the  specific 
standard  of  proof  upon  an  appUcant  for 
naturalization  as  est&blishea  by  judicial 
precedent,  namely,  preponderance  of 
the  evidence.  The  Service  agrees  and 
has  changed  that  section  aocordingiy. 

One  commenter  stated  that  the  Star  to 
naturalization  of  S  316.10(b)(3)(u) 
relating  to  an  extramarital  afiEair  ♦><*♦ 
destrojrs  an  existing  marriage  is 
"obviously  anachronistic."  The 
commenter  felt  that  this  act  is  not  nearly 
as  grievous  as  commercialized  vice  or 
serious  criminal  acts.  The  retention  of 
the  extramarital  aCEair  provision  is  not 
an  arbitrary  decision  fay  the  Sovioe  as 
this  provision  is  based  upon  ^>plicable 
judicial  precedents  and  legislative 
history.  Wadman  v.  INS,  329  F.2d  812 
(9th  Or.  1964):  H.R.  Rep.  No.  97-264. 
97th  Cong..  Ist  Sess.,  pL  3,  at  2577 
(1 981).  It  does  not  follow  that  ftv  an 
action  to  be  indicative  of  a  lack  of  good 
moral  character,  the  action  must  be 
comparable  to  oommwdalized  vice  or 
criminal  acts.  In  fact,  the  definition 
governing  the  "good  moral  character" 
criterion,  set  forth  at  8  U.S.C  1101(Q. 
has  intentionally  been  left  open-ended. 

One  commenter  asserted  mat  the 
provision  of  §  319.1{b)(2Kii).  which 
requires  that  an  appUcant  who  is 
applying  for  naturaUzation  based  upon 
marriage  to  a  United  States  citizen 
estabUsh  that  there  has  been  no 
separation  from  the  spouse  during  the  3 
years  preceding  the  appUcation,  is 
irrelevant,  as  the  oonunenter  states  that 
the  only  issue  that  may  be  addressed  is 
whether  or  not  the  appUcant's  marriage 
to  the  United  States  citizen  was  valid  at 
its  inception.  There  is  a  di£ference 
between  the  requirements  for  obtaining 
an  immigrant  visa  based  upon  marriage 
to  a  citizen  spouse  and  the  reqiiirements 
for  naturalization  under  the  special 
provisitms  of  section  319  of  the  Act  The 
statute  specifically  requires  marital 
imion  between  the  applicant  and  the 
citizen  spouse  for  the  full  3  years 
preceding  the  appUcation  and  between 
the  application  and  naturalization. 
Marital  union,  by  court  interpretation, 
has  been  held  not  to  include  persons 
who  are  separated  for  other  than 
involuntary  reasons  as  specified  in 
§319.1(b)(2)(u)(C). 

One  commenter  stated  that  the 
Service  had  erroneously  included  the 
period  of  service  for  the  1983  Ckenada 


Campaign  in  the  provisions  of  §  329.2  - 
for  persons  who  may  be  naturalized 
based  upon  active  service  in  the  Armed 
Forces  of  the  United  States  during 
periods  of  hostiUties  specified  by  the 
President  In  Matter  of  Reyes.  910  F.2d 
611  (9th  Or.  1990),  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
held  that  Executive  Order  No.  12582. 
designating  service  in  the  Grenada 
Campaign  as  a  basis  for  naturalization 
under  8  U.S.C.  1440(a),  was  invaUd 
because  it  Umited  its  coverage  to 
individiials  who  had  served  in 
designated  areas  rather  than  covering  all 
those  who  had  served  during  the 
designated  period.  The  Court  further 
held  that  there  was  no  basis  for  severing 
the  provision  of  the  Executive  Order 
that  contained  the  geographical 
Umitations  and  therefore  the  Executive 
Order  had  to  be  invaUdated  in  its 
entirety.  In  light  of  these  considerations, 
the  Service  is  removing  the  provisions 
of  S  329.2(aK5)  that  estabUsh  the 
eligibiUty  for  naturaUzation  of  those 
who  served  in  designated  areas  during 
the  Oenada  Campaign. 

One  group  of  commenters  requested 
that  the  Service  provide  instructional 
materials  on  United  States  government 
and  history  at  all  Service  offices.  The 
relevant  Service  textbooks  are  available 
to  all  persons  for  purchase  through  the 
Government  Printing  Office,  and 
throu^  adult  education  classes  in 
certain  pubUc  school  sj^stems.  While  the 
Service  is  endeavoring  to  provide 
various  other  instructional  materials, 
the  availabiUty  of  those  materials  is  not 
within  the  scope  of  the  rule  at  issue. 

Several  conmienters  feh  that  §  334.11. 
relating  to  the  appUcation  for  a 
declaration  of  intention,  was  completely 
unnecessary.  These  commenters  were 
imder  the  impression  that  the  only 
reason  bx  a  declaration  of  intention  was 
for  an  aUoi  to  be  able  to  file  suit  under 
the  anti-discrimination  provisions  of  the 
hnmigration  Reform  ana  Control  Act  of 
1986.  These  commenters  are  correct  that 
the  requirement  that  a  declaration  of 
intention  be  on  file  in  order  to  initiate 
an  anti-discrimination  suit  was  repealed 
by  IMMACT.  However,  the  declaration 
of  intention  has  existed  since  the  1800's. 
While  at  one  time  it  was  a  required 
precursor  to  naturalization,  it  is  now 
mainly  used  by  lawful  permanent 
residents  to  comply  with  various  state 
laws  related  to  professional  Ucensure  or 
purchase  of  real  estate.  It  is  quite  clear 
that  Congress  intended  to  leave  in  place 
the  provision  for  the  declaration  as  this 
provision  (section  334(g)  of  the  Act)  was 
amended  by  IMMACT. 

One  commenter  requested  a 
clarification  of  §  335.2(d)  so  that  an 
appUcant  may  object  to  a  correction 
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made  by  the  examiner  on  the 
application  at  the  time  of  signing  the 
jurat  on  the  application.  Such  a 
provision  is  not  required  in  the 
regulation  because  the  jurat  on  the 
application  specifically  states  that  the 
corrections  are  made  at  the  request  of 
the  apphcant. 

One  commenter  requested  that  §  336.1 
be  amended  to  require  service  of  all 
notices  on  both  the  applicant  and  his  or 
her  legal  representative.  The  Service 
feels  that  a  separate  stipulation  in  this 
section  is  unnecessary  because  the  legal 
representative  is  appearing  piu^uant  to 
8  CFR  part  292,  which  explicitly 
requires  service  on  the  legal 
representative  where  the  applicant  has 
such  a  representative. 

Many  commenters  requested  that 
§  336.9(b)  be  expanded  to  allow  for  an 
exemption  to  the  120-day  deadline  for 
filing  a  petition  for  review  with  the 
district  court  for  "good  cause."  Failure 
to  file  a  petition  for  review  of  a  denial 
of  an  application  does  not  prejudice  the 
applicant  in  the  fiUng  of  a  new 
application  for  naturalization.  In  fact,  an 
apphcant  may  file  as  many  applications 
as  he  or  she  desires. 

Some  commenters  expressed  a  desire 
to  comment  on  the  content  of  the  Model 
Plan  for  Service-conducted  oath 
administration  ceremonies.  The  Model 
Plan  is  not  being  included  in  the 
regulations  as  it  does  not  affect  an 
applicant's  eligibiUty  for  naturalization 
but  rather  the  internal  operations  of  the 
Service. 

Service-Initiated  Changes 

The  Service's  own  review  of  the 
published  regulation  revealed  several 
errors  or  areas  that  needed  further 
clarification. 

In  §  322.2,  an  error  was  discovered  in 
the  definition  of  "child"  that,  if  left  as 
is,  would  have  required  that  all  adopted 
children  be  in  the  legal  custody  of  the 
adopting  parent(s)  at  the  time  of  the 
adoption.  This  requirement  is  not 
consistent  with  either  the  statute  or 
prior  judicial  decisions.  Section  322.2 
has  been  amended  to  require  only  that 
the  child  be  adopted  while  the  child  is 
under  the  age  of  16,  and  that  the 
adopted  child  be  in  the  legal  and 
physical  oistody  of  the  adoptive  parents 
at  the  time  of  the  application  for 
naturalization  and  the  naturalization. 

In  §  334.11.  relative  to  the  declaration 
of  intention  to  become  a  citizen,  it  was 
noted  that  the  regulation  only  provided 
for  the  approval  of  the  appUcation. 
While  it  is  rare  that  a  Form  N-300  is 
denied,  as  the  only  groiuids  for  denial 
are  that  the  applicant  is  not  a  lawful 
permanent  resident  alien  or  is  \mder  18 
years  of  age.  it  does  occur  that  an  N-300 


must  be  denied.  Therefore.  §  334.11  has 
been  revised,  with  the  existing  section 
divided  into  two  paragraphs;  Paragraph 
(a)  deaUng  with  the  submission  of  the 
application  and  paragraph  (b)  dealing 
with  its  approval.  New  material 
controlling  the  denial  of  an  application 
has  been  placed  in  paragraph  (c).  This 
paragraph  provides  that  the  applicant 
shall  be  notified  in  writing  of  the 
reasons  for  the  denial  and  that  there 
shall  be  no  appeal  fi'om  the  decision  of 
the  Service. 

It  was  not  an  uncommon  occurrence 
under  the  prior  statute  that  persons  who 
were  scheduled  to  appear  for  final 
hearings  on  petitions  for  naturalization 
would  fail  to  do  so,  even  though  the 
application  was  to  be  reronunended  to 
be  granted.  In  the  past,  this  was  resolved 
by  notifying  the  petitioner  after  repeated 
absences  that  the  recommendation  to 
the  court  would  then  be  to  deny  if  he 
or  she  failed  to  appear  at  the  final 
hearing.  However,  under  the  oirrent 
statute  and  regulations,  there  is  no 
similar  provision  to  dispose  of  the 
approv^  application  if  the  applicant 
fails  to  appear  for  the  oath 
administration  ceremony.  Therefore,  the 
Service  has  added  a  new  §  337.10. 
which  enables  the  Service  to  reopen  the 
application  on  its  own  motion  and  deny 
it  for  lack  of  prosecution. 

In  8  CFR  part  343b.  Special  Certificate 
of  Naturabzation  for  Recognition  by  a 
Foreign  State,  one  reference  to  the 
obsolete  Form  N-577  was  not  changed 
to  the  revised  Form  N-565  in  the 
published  rule.  This  correction  has  now 
been  made. 

Finally,  this  rule  amends  the  Usting  of 
forms  contained  in  8  CFR  299.5  and 
499.1. 

In  accordance  with  5  U.S.C.  605(b). 
the  Attorney  General  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
not  a  major  rule  within  the  meaning  of 
section  1(b)  of  E.O.  12291,  nor  does  this 
rule  have  Federalism  impUcations 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  E.O.  12612. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  pubUc  comment, 
is  based  upon  the  "gocMd  cause" 
exception  found  at  5  U.S.C.  553(d)(3). 
The  reasons  and  the  necessity  for  the 
immediate  implementation  of  this 
interim  rule  are  as  follows:  Section 
408(b)  of  IMMACT  specifically 
authorizes  the  Attorney  General  to 
promulgate  regulations  on  an  interim 
basis  to  implement,  in  a  timely  manner, 
changes  made  to  the  Administrative 
Naturalization  provisions  of  the  Act  by 


title  IV  of  IMMACT.  The  Miscellaneous 
and  Technical  Immigration  and 
Naturalization  Amendments  of  1991 
(Pub.  L.  102-232),  which  further 
amended  the  Administrative 
Naturalization  provisions  of  IMMACT, 
were  effective  on  January  11, 1992. 
Unless  this  regulation  is  issued  as  an 
interim  rule,  binding  procedures  to 
implement  newly  enacted  naturalization 
provisions  will  be  delayed  and  the 
Service  will  be  forced  to  delay  the 
administration  of  the  oath  of  allegiance 
to  qualified  applicants,  effectively 
depriving  them  of  United  States 
citizenship  during  the  period  of  such 
delay.  Accordingly,  publication  of  this 
rulemaking  on  an  interim  basis  is 
necessary  in  order  to  ensure  efficient 
operation  of  the  naturalization  process. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  these 
collections  are  contained  in  8  CFR 
299.5,  Ehsplay  of  Control  Numbers. 

List  of  Subjects 

8  CFR  Part  292 

Administrative  practice  and 
procedure.  Hearing  and  appeal 
Procedures,  Immigration. 

8  CFR  Part  299 

Citizenship  and  naturalization. 
Immigration.  Reporting  and 
recordkeeping  requirements.  • 

8  CFR  Part  310 

Citizenship  and  naturalization. 
Courts. 

8  CFR  Part  312 

Qtizenship  and  natiiralization. 
Education. 

8  CFR  Part  313 

Citizenship  and  naturalization. 

8  CFR  Part  316 

Citizenship  and  naturalization. 
International  organizations,  Reporting 
and  recordkeeping  requirements. 

8  CFR  Part  322 

Qtizenship  and  naturalization. 
Infants  and  children,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  329 

Qtizenship  and  naturalization. 
Military  personnel.  Reporting  and 
recordkeeping  requirements.  Veterans. 

8  CFR  Part  334 

Administrative  practice  and 
procedure,  Qtizenship  and 
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naturalization.  Courts.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  335 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Qtizenship  and 
naturalization,  Reporting  and 
recordi^eeping  requirements. 

8  CFR  Part  336 

Citizenship  and  naturalization. 
Courts,  Hearing  and  appeal  proceduies. 
Ref>orting  and  recordkeeping 
requirements. 

8  CFR  Part  337 

Qtizenship  and  naturalization. 

8  CFR  Part  338 

Citizenship  and  naturalization. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  339 

Qtizenship  and  naturalization. 
Courts.  Reporting  and  recordkeeping 
requirements. 


8  CFR  Part  343b 

Qtizenship  and  naturalization. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  499 

Qtizenship  and  naturalization. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  292— REPRESENTATION  AND 
APPEARANCES 

1.  The  authority  citation  for  part  292 
continues  to  read  as  follows: 

Autbority:  8  U^.C  1103, 1252b.  1362. 

2.  Section  292.5(b)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

f  292J5,..S«rv<ce  upon  and  •ction  by 
■ttomey  or  rapraMnlMtve  of  rveord. 


(b)  Right  to  representation.  Whenever 
an  examination  is  provided  for  in  this 
chapter,  the  person  involved  shall  have 
the  right  to  h»e  represented  by  an 
attorney  or  representative  who  shall  be 
permitted  to  examine  or  crogs-examine 
such  person  and  witnesses,  to  introduce 
evidence,  to  make  objections  which 
shall  be  stated  succinctly  and  entered 

on  the  record,  and  to  submit  briefs. 

•  •  • 

PART  299-4MM>GRATION  FORMS 

3.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 


2. 


Authority:  8  US.C  1101, 1103;  8  CFR  part 


S  299.5    [Ammded] 

4.  Section  299.5  is  amended  by 
revising  the  entry  for  Form  N-565  to 
read  as  follows: 

(299^    Diafrfay  o(  control  numbar*. 


INS  fomi  No. 


INS  form  iWe 


CunenOy 
assigned 
OMB  con- 
trol No. 


^*-^^ Application  to  Replace  a  NaturaHzaBorVCitizenshlp  Certtticate 


..„     1115-0015 


PART  310— NATURALIZATION 
AUTHORITY 

5.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 

Aotheritr  8  U^C  1103. 1421, 1443. 1447. 
1448.  8  CFR  2.1. 

6.  Section  310.3  is  revised  to  read  as 
follows: 

13103    Adminietration  of  the  oath  ol 
allegiance. 

(a)  An  applicant  for  naturalization 
may  elect,  at  the  time  of  filing  of.  or  at 
the  examination  on,  the  application,  to 
have  the  oath  of  allegiance  and 
renunciation  under  section  337(a)  of  the 
Act  administered  in  a  public  ceremony 
conducted  by  the  Service  or  by  any 
court  described  in  section  310(b)  of  the 
Act.  subject  to  section  310(b)(1)(B)  of 
the  Act 

(b)  The  jurisdiction  of  all  such  courts 
specified  to  administer  the  oath  of 
allegiance  shall  extend  only  to  those 
persons  who  are  resident  within  the 
respective  jurisdictional  Umits  of  such 
courts,  except  as  otherwise  provided  in 
section  316(f)(2)  of  the  Act.  Persons  who 


temporarily  reside  within  the 
jurisdictional  limits  of  a  court  in  order 
to  pursue  an  application  properly  filed 
pursuant  to  section  319(b).  322(c). 
328(a).  or  329  of  the  Act  or  section  405 
of  the  Immigration  Act  of  1990  are  not 
subject  to  the  exclusive  jurisdiction 
provisions  of  section  310(b)(1)(B)  of  the 
Act. 

(c)(1)  A  court  that  wishes  to  exercise 
exclusive  jurisdiction  to  administer  the 
oath  of  allegiance  for  the  45-day  period 
specified  in  section  310(b)(1)(B)  of  the 
Act  shall  notify,  in  writing,  the  district 
director  of  the  Service  office  having 
jurisdiction  over  the  place  in  which  the 
court  is  located,  of  the  court's  intent  to 
exercise  such  exclusive  jurisdiction. 

(2)  At  least  60  days  prior  to  the 
holding  of  any  oath  administration 
ceremony  referred  to  in  §  337.8  of  this 
chapter,  the  clerk  of  court  shall  give 
written  notice  to  the  appropriate  district 
director  of  the  time,  date,  and  place  of 
such  ceremony  and  of  the  number  of 
persons  who  may  be  accommodated. 

(d)  A  court  that  has  notified  the 
Service  pursuant  to  paragraph  (c)(1)  of 


this  section  shall  have  exclusive 
authority  to  administer  the  oath  of 
allegiance  to  persons  residing  within  its 
jurisdiction  for  a  period  of  45  days 
beginning  on  the  date  that  the  Service 
notifies  the  clerk  of  court  of  the 
applicant's  eUgibiUty  for  naturalization. 
Such  exclusive  authority  shall  be 
effective  only  if  on  the  date  the  Service 
notifies  the  clerk  of  court  of  the 
applicant's  eligibility,  the  court  has 
notified  the  Service  of  the  day  or  days 
during  such  45-day  period  on  which  the 
court  has  scheduled  oath  administration 
ceremonies  available  to  the  applicant. 
The  Service  must  submit  the 
notification  of  the  applicant's  eUgibility 
to  the  clerk  of  court  within  10  days  of 
the  approval  of  the  appUcation  pursuant 
to  §  337.8  of  this  chapter. 

(e)  Waiver  of  exclusive  authority.  A 
court  exercising  exclusive  authority  to 
administer  the  oath  of  allegiance 
pursuant  to  paragraph  (c)  of  this  section 
may  waive  such  exclusive  authority 
when  it  is  determined  by  the  court  that 
the  Service  failed  to  notify  the  court 
within  a  reason^le  time  prior  to  a 


? 
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scheduled  oath  ceremony  of  the 
applicant's  ehgibiUty  such  that  it  is 
impractical  for  the  applicant  to  appear 
at  that  ceremony.  The  court  shall  notify 
the  district  director  in  writing  of  the 
waiver  of  exclusive  authority  as  it 
relates  to  a  specific  applicant,  and  the 
Service  shall  promptly  notify  the 
applicant.  The  Service  shall  then 
arrange  for  the  administration  of  the 
oath  of  allegiance  pursuant  to  §  337.2  of 
this  chapter. 

PART  312— EDUCATIONAL 
REQUIREMENTS  FOR 
NATURALIZATION 

7.  The  authority  citation  for  part  312 
continues  to  read  as  follows: 

Authority:  8  U.S  C  1103. 1423.  1443. 1447. 
1448. 

8.  Section  312.2  is  amended  by: 

a.  Revising  the  introductory  text  of 
para^aph  (b)(1);  and 

b-.  Revising  the  first  sentence  of 
paragraph  (b)(l)(ii).  to  read  as  follows: 

§  31 2.2    Knowl«dg«  of  history  and 
gov«mm«nt  of  th«  Unitod  StatM. 

•        •         •         •         • 

(b)*  •  • 

(1)  Procedure.  The  examination  of  an 
applicant's  knowledge  of  the  history 
and  form  of  government  of  the  United 
States  shall  be  given  orally  by  a 
designated  examiner  in  the  English 
language  unless: 

(ii)  The  applicant  is  required  to  satisfy 
and  has  satisfied  the  English  Uteracy 
requirement  under  §  312.1(a),  but  the 
officer  conducting  the  examination 
determines  that  an  inacciirate  or 
incomplete  record  of  the  examination 
would  result  if  the  examination  on 
technical  or  complex  issues  were 
conducted  in  English.  •  •  • 

9.  Section  312.3  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1312.3    Standardizod  cWzanship  tMting. 

(a)(lhAn  applicant  for  naturalization 
may  satisfy  the  reading  and  writing 
requirements  of  §  312.1  and  the 
knowledge  requirements  of  §  312.2  by 
passing,  within  one  (1)  year  preceding 
the  date  on  which  he  or  she  submits  an 
application  for  naturalization,  a 
standardized  citizenship  test  given  by 
an  entity  authorized  by  the  Service  to 
conduct  such  a  test. 

(2)  The  applicant  must  still 
demonstrate  his  or  her  ability  to  speak 
and  imderstand  English  in  accordance 
with  §  312.1(c)(1).  An  applicant  who 
passes  a  standardized  citizenship  test 
may  submit  evidence  of  passage  of  the 
test  either  with  the  submission  of  the 


application,  at  the  examination  on  the 
application,  or  at  the  time  of  the  second 
examination  provided  in  §  312.5(a).  Any 
evidence  of  passage  submitted  by  the 
applicant  shall  be  subject  to 
independent  verification  by  the  Service 
with  the  test  provider. 

(3)  An  applicant  who  passes  a 
standardized  citizenship  test  within  one 
(1)  year  preceding  the  date  on  which  he 
or  she  submits  an  application  for 
naturalization  shall  not  be  reexamined 
at  the  Service  naturalization  interview 
on  his  or  her  ability  to  read  and  write 
English  or  on  his  or  her  knowledge  of 
the  history  and  form  of  government  of 
the  United  States,  unless  the  examining 
officer  has  reasonable  cause  to  believe 
that  the  applicant's  test  results  were 
obtained  through  fraud  or 
misrepresentation.  A  written  record  of 
the  officer's  determination  shall  be 
made  in  the  record  of  the  application. 

(4)  An  applicant  who  has  tailed  a 
standardized  citizenship  test  will  not  be 
prejudiced  by  that  failure  during  an 
examination  conducted  by  the  Service 
under  §§  312.1  and  312.2,  and  may 
continue  to  piusue  the  application  writh 
the  Service  as  if  the  applicant  had  never 
taken  the  standardized  test. 
•        «        •        •        * 

10.  Section  312.4  is  amended  by: 

a.  Revising  the  last  sentence;  and 

b.  Adding  a  new  sentence  at  the  end 
of  the  section,  to  read  as  follows: 

1312.4    Selection  of  Intarpratar. 

•  •  •  Where  the  Service  disqualifies 
an  interpreter,  the  Service  must  provide 
another  interpreter  for  the  applicant  in 
a  timely  manner  so  as  not  to  delay 
unduly  the  adjudication  of  the 
application.  The  officer  who  disqualifies 
an  interpreter  shall  make  a  written 
record  of  the  reason(s)  for 
disqualification  as  part  of  the  record  of 
the  application. 

11.  Section  312.5  is  amended  by: 

a.  Revising  paragraph  (a);  and 

b.  Revising  the  first  sentence  of 
paragraph  (b),  to  read  as  follows: 

§  31 2.5    Failura  to  moot  aducational  and 
lltaraey  raqulramants. 

(a)  An  applicant  for  naturalization 
who  fails  die  English  literacy  or  history 
and  government  test  at  the  first 
examination  will  be  afforded  a  second 
opportunity  to  pass  the  te8t(s)  within  90 
days  after  the  first  examination  during 
the  pendency  of  the  application. 

(b)  If  an  applicant  who  receives  notice 
of  the  second  scheduled  examination 
date  fails  to  appear  without  good  cause 
for  that  second  examination  without 
prior  notification  to  the  Service,  the 
applicant  will  be  deemed  to  have  failed 
this  second  examination.  •  •  • 


PART  313— MEMBERSHIP  IN  THE 
COMMUNIST  PARTY  OR  ANY  OTHER 
TOTALITARIAN  ORGANIZATIONS 

13.  The  heading  of  part  313  is  revised 
as  set  forth  above. 

12.  The  authority  citation  for  part  313 
continues  to  read  as  follows: 

Authority:  8  U  S.C.  1103, 1424,  1443. 

14.  Section  313.1  is  amended  by 
revising  the  definition  of  "Subversive" 
to  read  as  follows: 

§313.1    Deflnitlona. 


Subversive  is  any  individual  who 
advocates  or  teaches: 

(1)  Opposition  to  all  organized 
government; 

(2)  The  overthrow,  by  force  or 
violence  or  other  imconstitutional 
means,  of  the  Government  of  the  United 
States  or  of  all  forms  of  law; 

(3)  The  duty,  necessity,  or  propriety  of 
the  unlawful  assaulting  or  killing,  either 
individually  or  by  position,  of  any 
officer  or  officers  of  the  United  States  or 
of  any  other  organized  government, 
because  of  his,  her,  or  their  official 
character; 

(4)  The  unlawful  damage,  injury,  or 
destruction  of  property;  or 

(5)  Sabotage. 


PART31&-GENERAL 
REQUIREMENTS  FOR 
NATURALIZATION 

15.  The  authority  citation  for  part  316 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1181, 1182, 1443. 
1447,  8  CFR  2.1. 

16.  Section  316.2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1316.2    Eligibility. 

(b)  Burden  of  proof.  The  applicant 
shall  bear  the  biirden  of  estalslishing  by 
a  preponderance  of  the  evidence  that  he 
or  she  meets  all  of  the  requirements  for 
naturalization,  Includmg  that  the 
applicant  was  lawfully  admitted  as  a 
permanent  resident  to  the  United  States, 
in  accordance  with  the  inunigration 
laws  in  effect  at  the  time  of  the 
applicant's  initial  entry  or  any 
subsequent  reentry. 

17.  Section  316.5  is  amended  by: 

a.  Revising  the  heading  of  paragraph 
(c); 

b.  Revising  paragraph  (c)(l)(i) 
introductory  text; 

c.  Revising  the  first  sentence  of 
paragraph  (c)(l)(ii);  and 

d.  Revising  paragraph  (c)(3),  to  read  as 
follows: 
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f  31 6.5    RMldmo*  In  th«  United  StatM. 

•        •        •        •        • 

(c)  Disruption  of  continuity  of 
residence. 

(I)*** 

(i)  For  continuous  periods  of  between 
six  (6)  months  and  one  (1)  year. 
Absences  from  the  United  States  for 
continuous  periods  of  between  six  (6) 
months  and  one  (1)  year  during  the 
periods  for  which  continuous  residence 
is  required  under  §  318.2  (a)(3)  and 
(a)(6)  shall  disrupt  the  continuity  of 
such  residence  for  purposes  of  this  part 
unless  the  applicant  can  establish 
otherwise  to  the  satisfaction  of  the 
Service.  This  finding  remains  vahd  even 
if  the  applicant  did  not  apply  for  or 
otherwise  request  a  nonresident 
classification  for  tax  purposes,  did  not 
document  an  abandonment  of  lawful 
permanent  resident  status,  and  is  still 
considered  a  lawful  permanent  resident 
imder  immigration  laws.  The  types  of 
documentation  which  may  establish 
that  the  applicant  did  not  disrupt  the 
continuity  of  his  or  her  residence  in  the 
United  States  during  an  extended 
absence  include,  but  are  not  limited  to, 
evidence  that  during  the  absence: 

(ii)  For  period  in  excess  of  one  (1) 
year.  Unless  an  applicant  appUes  for 
benefits  in  accordance  with  §  316.5(d), 
absences  from  the  United  States  for  a 
continuous  period  of  one  (1)  year  or 
more  during  the  period  for  which 
continuous  residence  is  required  under 
§  316.2  (a)(3)  and  (a)(S)  shall  disrupt  the 
continuity  of  the  applicant's  residence. 

*    *    * 


(3)  Deportation  and  return.  Any 
departure  from  the  United  States  while 
under  an  order  of  deportation 
terminates  the  applicant's  status  as  a 
lawful  permanent  resident  and, 
therefore,  disrupts  the  continuity  of 
residence  for  purposes  of  this  part. 

18.  Section  316.10  is  amended  by 
revising  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  to  read  as  follows: 

S  316.10    Good  moral  character. 

(b)*»* 

(1)  '  •  • 

(i)  Convicted  of  murder  at  any  time; 
or 

(ii)  Convicted  of  an  aggravated  felony 
as  defined  in  section  101(a)(43)  of  the 
Act  on  or  after  November  29, 1990. 


PAFTT  322— SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURAUZEO:  CHILDREN  OF 
CmZEN  PARENT 

19.  The  authority  citation  for  part  322 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1433, 1443, 1448. 

20.  In  §322.2,  paragraphs  (a)(4)(i)  and 
(b)(l)(iv)  are  revised  to  read  as  follows: 

1322^    Ellgtoillty. 

(a)  •  *  * 
(4)  *  •  • 

(i)  The  child  is  not  required  to  satisfy 
the  residence  requirements  imder 
§  316.2  (a)(3),  (a)(4),  (a)(5),  or  (a)(6)  of 
this  chapter;  and, 
•        •        •        •        • 

(b)  •  •  • 
(1)  •  *  • 

(iv)  A  child  who  is  adopted  before  the 
child  reaches  age  16. 


PART  329— SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURALIZED:  NATURALIZATION 
BASED  UPON  ACTIVE  DUTY  SERVICE 
IN  THE  UNITED  STATES  ARMED 
FORCES  DURING  SPECIRED 
PERIODS  OF  HOSTILITIES 

21.  The  authority  citation  for  part  329 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1440, 1443. 

S329JI    [AmandMl] 

22.  In  §  329.2,  paragraph  (a)  is 
amended  by: 

a.  Adding  in  paragraph  (a)(4)  the  word 
"or"  immediately  after  the  ";"; 

b.  Removing  paragraph  (a)(5);  and 

c.  Redesignating  paragraph  (a)(6)  as 
paragraph  (a)(5). 

PART  334— APPUCATION  FOR 
NATURALIZATION 

23.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103. 1443. 

f  334.3    [Removed  and  Reserved] 

24.  Section  334.3  is  removed  and 
reserved. 

25.  Section  334.4  is  revised  to  read  as 
follows: 

1334.4    Inveetigatton  and  report  If 
applicant  ie  sick  or  disabled. 

Whenever  it  appears  that  an  applicant 
for  naturaUzation  may  be  imable, 
because  of  sickness  or  other  disability, 
to  appear  for  the  initial  examination  on 
the  application  or  for  any  subsequent 
interview,  the  district  director  shall 
cause  an  investigation  to  be  conducted 
to  determine  the  circumstances 


surroimding  the  sickness  or  disability. 
The  district  director  shall  determine, 
based  on  available  medical  evidence, 
whether  the  sickness  or  disability  is  of 
a  nature  which  so  incapacitates  the 
applicant  as  to  prevent  the  applicant's 
appearance  at  a  Service  office  having 
jurisdiction  over  the  applicant's  place  of 
residence.  If  so,  the  district  director 
shall  designate  another  place  where  the 
apphcant  may  appear  for  the  requisite 
naturalization  proceedings. 

26.  Section  334.11  is  revised  to  read 
as  follows: 

f  334. 1 1    Declaration  of  intention. 

(a)  Application.  Any  person  who  is  a 
lawful  permanent  resident  over  18  years 
of  age  may  file  an  appUcation  for  a 
declaration  of  intention  to  become  a 
citizen  of  the  United  States  while 
present  in  the  United  States.  Such 
application,  with  the  requisite  fee,  shall 
be  filed  on  Form  N-300  with  the  Service 
office  having  jurisdiction  over  the 
applicant's  place  of  residence  in  the 
United  States. 

(b)  Approval.  If  approved,  the 
apphcation  for  the  declaration  of 
intention,  page  1  of  Form  N-300.  shall 
be  retained  and  filed  in  the  applicant's 
Service  file.  The  original  of  the 
declaration  of  intention,  page  2  of  Form 
N-300.  shall  be  filed  in  chronological 
order  in  the  official  files  of  the  Service 
office  where  the  application  was  filed. 
The  duplicate  of  the  declaration  of 
intention,  page  3  of  Form  N-300.  shall 
be  delivered  to  the  apphcant. 

(c)  Denial.  If  an  application  is  denied, 
the  apphcant  shall  be  notified  in  writing 
of  the  reasons  for  denial.  No  appeal 
shall  lie  from  this  decision. 

PART  335— EXAMINATION  ON 
APPUCATION  FOR  NATURALIZATION 

27.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1443, 1447. 

28.  Section  353.2  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  the  introductory  text  of 
paragraph  (c); 

c.  Adding  at  the  end  of  paragraph 
(c)(1)  a  new  sentence;  and 

d.  Adding  after  the  second  sentence  of 
paragraph  (d)  a  new  sentence,  to  read  as 
follows: 

f  335^    Examination  of  applicant 

(a)  General.  Subsequent  to  the  filing  of 
an  application  for  naturaUzation,  each 
applicant  shall  appear  in  person  before 
a  Service  officer  designated  to  conduct 
examinations  pursuant  to  §  332.1  of  this 
chapter.  The  examination  shall  be 
uniform  throughout  the  United  States 
and  shall  encompass  all  &ctors  relating 
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to  the  applicant's  eligibility  for 
naturalization.  The  appUcant  may 
request  the  presence  of  an  attorney  or 
representative  who  has  filed  an 
appearance  in  accordance  with  part  292 
of  this  chapter. 

(c)  Witnesses.  Witnesses,  if  called, 
shall  be  questioned  under  oath  or 
affirmation  to  discover  their  own 
credibility  and  competency,  as  well  as 
the  extent  of  their  personal  knowledge 
of  the  appbcant  and  his  or  her 
qualifications  to  become  a  naturalized 
citizen. 

[1]  Issuance  of  subpoenas.  '  *  •The 
examining  officer  shall  document  in  the 
record  his  or  her  refusal  to  issue  a 
subpoena  at  the  request  of  the  applicant. 

(d)  Record  of  examination.  •  •  •  The 
affidavit  shall  be  executed  under  the 
following  oath  (or  affirmation):  "I  swear 
(affirm)  and  certify  under  penalty  of 
perjury  under  the  laws  of  the  United 
States  of  America  that  I  know  that  the 
contents  of  this  appUcation  for 
naturalization  subscribed  by  me,  and 
the  evidence  submitted  with  it,  are  true 
and  correct  to  the  best  of  my  knowledge 
andbeUef. 

29.  In  §  335.3.  paragraph  (b)  is 
amended  by  revising  the  second 
sentence  to  read  as  follows: 

§335.3    Determlnailon  on  apptlealton: 
continuance  of  axamtnation. 


(b)  •  *  *  The  officer  must  inform  the 
applicant  in  writing  of  the  grounds  to  be 
overcome  or  the  evidence  to  be 
submitted.  *  *  * 

30.  Section  335.5  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

1335.5    Receipt  e(  derogatory  Infermalion 
after  grant 
■  *  *  The  Service  shall  notify  the 

applicant  in  writing  of  the  receipt  of  the 
specific  derogatory  information,  with  a 
motion  to  reopen  the  previously 
adjudicated  application,  giving  the 
appbcant  15  days  to  respond.  •  •  • 

31.  New  $§  335.6  and  335.7  are  added 
to  read  as  follows: 


1335.6    Failure  le  appaer  fer  ejtemlnetlcn. 

(a)  An  applicant  for  naturalization 
shall  be  deemed  to  have  abandoned  his 
or  her  application  if  he  or  she  fails  to 
appear  for  the  examination  pursuant  to 
§335  3  and  fails  to  notify  the  Service  of 
the  reason  for  non-appearance  within  30 
days  of  the  schedule  examination. 
Sudi  notification  shall  be  in  writing  and 
contain  a  request  for  rescheduling  of  the 
examination.  In  the  absence  of  a  timely 


notification,  the  Service  may 
administratively  cloae  the  appUcation 
without  making  a  decision  on  the 
merits. 

(b)  An  applicant  may  reojwn  an 
administratively  closed  application  by 
submitting  a  written  request  to  the 
Service  within  one  (1)  year  from  the 
date  the  application  was  closed.  Such 
reopening  shall  be  without  additional 
fee.  The  date  of  the  request  for 
reopening  shall  be  the  date  of  filing  of 
the  application  for  purposes  of 
determining  eligibility  for 
naturalization. 

1335.7    Failure  to  proaecute  application 
•ftor  JnNiel  examination. 

An  applicant  for  naturalization  who 
has  appeared  for  the  examination  on  his 
or  her  application  as  provided  in  $  335.2 
shall  be  considered  as  failing  to 
prosecute  such  application  if  he  or  she, 
without  good  cause  being  shown,  either 
failed  to  excuse  an  absence  from  a 
subsequently  required  appearance,  or 
fails  to  provide  within  a  reasonable 
period  of  time  such  docxmients, 
information,  or  testimony  deemed  by 
the  Service  to  be  necessary  to  establish 
his  or  her  eligibility  for  naturalization. 
The  Service  shall  dehver  notice  of  all 
such  requests  for  appearance  or 
supporting  evidence,  in  writing,  to  the 
applicant  either  in  person  or  to  the 
applicant's  last  known  address.  In  the 
event  that  the  applicant  fails  to  respond 
within  30  days  of  the  date  of 
notification,  the  Service  shall  deny  the 
application  on  its  merits  pursuant  to 
$336.1  of  this  chapter. 

32.  Section  335  9  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1336.9    Tranefer  of  application. 

(b)  Discretion  to  authorize  transfer. 
The  district  director  may  authorize  the 
transfer  of  an  application  for 
naturalization  after  such  application  has 
been  filed.  In  the  event  that  the  district 
director  does  not  consent  to  the  transfer 
of  the  appUcation.  the  application  shall 
be  adjudicated  on  its  merits  by  the 
Service  office  retaining  jurisdiction.  If 
upon  such  adjudication  the  application 
is  denied,  the  written  decision  pursuant 
to  $  336.1  of  this  chapter  shall  also 
address  the  reason(s)  for  the  Service's 
decision  not  to  consent  to  the  transfer 
request. 

PART  336-HEAfUNQS  ON  DENIALS 
OF  APPLICATIONS  FOR 
NATURALIZATION 

33.  The  authority  citation  for  part  336 
continues  to  reed  as  follows: 
Authoritr  a  VS.C.  1103, 1443. 1447. 1448 


34.  Section  336.2  is  amended  bv: 

a.  Revising  the  fifth  sentence  of 
paragraph  (b):  and 

b.  Adding  a  new  paragraph  (c),  to  read 
as  follows: 


1336.2 

officer. 


Heering  before  an  immigration 


(b)*  •  •  He  or  she  may  receive  new 
evidence  or  take  such  additional 
testimony  as  may  be  deemed  relevant  to 
the  applicant's  eligibility  for 
naturalization  or  which  the  applicant 
seeks  to  provide.  •  •  • 

(c)  Improperly  filed  request  for 
hearing— (1 )  Request  for  hearing  filed  by 
a  person  or  entity  not  entitled  to  file. 

(i)  Rejection  without  refund  of  filing 
fee.  A  request  for  hearing  filed  by  a 
person  or  entity  who  is  not  entitled  to 
file  such  a  request  must  be  rejected  as 
improperly  filed.  In  such  a  case,  any 
filing  fee  that  the  Service  has  accepted 
will  not  be  refunded.  * 

(ii)  Request  for  hearing  by  attorney  or 
representative  without  proper  Form  G- 
28.  If  a  request  for  hearing  is  filed  by  an 
attorney  or  representative  without  a 
properly  executed  Notice  of  Entry  of 
Appearance  as  Attorney  or 
Representative  (Form  G-28)  entitling 
that  person  to  file  the  request  for 
hearing,  the  appeal  will  be  considered 
as  improperly  filed.  In  such  a  case,  any 
filing  fee  that  the  Service  has  accepted 
will  not  be  refunded  regardless  of  the 
action  taken.  The  reviewing  official 
shall  ask  the  attorney  or  representative 
to  submit  Form  G-28  to  the  official's 
office  within  15  days  of  the  request.  If 
Form  G-28  is  not  submitted  within  the 
time  allowed,  the  official  may,  on  his  or 
her  own  motion,  under  S  103.5{a)(5)(i)  of 
this  chapter,  make  a  new  decision 
favorable  to  the  affected  party  without 
notifying  the  attorney  or  representative. 
The  request  for  hearing  may  be 
considered  properly  filed  as  of  its 
original  filing  date  if  the  attorney  or 
representative  submits  a  properly 
executed  Form  G-28  entithng  that 
person  to  file  the  request  for  hearing. 
(2)  Untimely  re<iuest  for  hearing. 
(i)  Rejection  without  refund  of  filing 
fee.  A  request  for  hearing  which  is  not 
filed  within  the  time  period  allowed 
must  be  rejected  as  improperly  filed.  In 
such  a  case,  any  filing  fee  that  the 
Service  has  accepted  will  not  be 
refunded. 

(ii)  Untimely  request  for  hearing 
treated  as  motion.  If  an  untimely  request 
for  hearing  meets  the  requirements  of  a 
motion  to  reopen  as  described  in 
§  103.5(a)(2)  of  this  chapter  or  a  motion 
to  reconsider  as  described  in 
S  103.5(aM3)  of  this  diapter,  the  request 
for  hearing  must  be  treated  as  a  motion. 
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and  a  decision  must  be  made  on  the 
merits  of  the  case. 

PART  337— OATH  OP  ALLEGIANCE 

35.  The  authority  citation  for  part  337 
continues  to  read  as  follows: 

Authoritjr:  8  U.S.C  1103, 1443, 1448. 

36.  Section  337.2  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Revising  the  nrst  sentence  of 
paragraph  (b);  and 

c.  Adding  a  new  paragraph  (c),  to  read 
as  follows: 

1337.2    Oath  adminittered  by  the 
Immigration  and  Naturallatlon  Sarvlca. 

(a)  Public  ceremony.  An  applicant  for 
naturalization  who  has  elected  to  have 
his  or  her  oath  of  allegiance 
administered  by  the  Service  and  is  not 
subject  to  the  exclusive  oath 
administration  authority  of  an  eUgible 
court  pursuant  to  section  310(b)  of  the 
Act  shall  appear  in  person  in  a  public 
ceremony,  unless  such  appearance  is 
speci  Really  excused  under  the  terms 
and  conditions  set  forth  in  this  part. 
Such  ceremony  shall  be  held  at  a  time 
and  place  designated  by  the  Service 
within  the  United  States  and  within  the 
jurisdiction  where  the  application  for 
naturalization  was  filed,  or  into  which 
the  apphcation  for  naturalization  was 
transferred  pursuant  to  §  335.9  of  this 
chapter.  Such  ceremonies  shall  be 
conducted  at  regular  intervals  as 
frequently  as  necessary  to  ensure  timely 
naturalization,  but  in  all  events  at  least 
once  monthly  where  it  is  required  to 
minimize  unreasonable  delays.  Such 
ceremonies  shall  be  presented  in  such  a 
manner  as  to  preserve  the  dignity  and 
significance  of  the  occasion.  District 
directors  shall  ensure  that  ceremonies 
conducted  in  their  districts,  inclusive  of 
those  held  by  suboffice  managers,  are  in 
keeping  with  the  Model  Plan  for 
Naturalization  Ceremonies. 
Organizations  traditionally  involved  in 
activities  surrounding  the  ceremony 
should  be  encouraged  to  participate  in 
Service-administered  ceremonies  by 
local  arrangement. 

(b)  Authority  to  administer  oath  of 
allegiance.  The  authority  of  the 
Attorney  General  to  administer  the  oath 
of  allegiance  shall  be  delegated  to  the 
following  officers  of  the  Service:  The 
Commissioner,  district  directors:  deputy 
district  directors:  o£Bcers-in-charge: 
assistant  officers-in-charge:  or  persons 
acting  in  behalf  of  such  officers  due  to 
their  absence  or  because  their  positions 
are  vacant  •  •  • 

(c)  Execution  of  questionnaire. 
Immediately  prior  to  being  administered 
the  oath  of  allegiance,  each  applicant 
shall  complete  the  questionnaire  on 


Form  N-44S.  Each  completed  Form  N- 
445  shall  be  reviewed  by  an  officer  of 
the  Service  who  may  question  the 
applicant  regarding  the  information 
thereon.  If  derogatory  information  is 
revealed,  the  applicant's  name  shall  be 
removed  from  the  Ust  of  eUgible  persons 
as  provided  in  §  335.5  of  this  chapter 
and  he  or  she  shall  not  be  administered 
the  oath. 

37.  Section  337.3  is  revised  to  read  as 
follows: 

13374    Expedltad  admhftlatratlon  of  oath  of 
allaglanca. 

(a)  An  applicant  may  be  granted  an 
expedited  oath  administration  ceremony 
by  either  the  court  or  the  Service  upon 
demonstrating  sufficient  cause.  In 
determining  whether  to  grant  an 
expedited  oath  administration 
ceremony,  the  court  or  the  district 
director  shall  consider  special 
circumstances  of  a  compelling  or 
humanitarian  nature.  Special 
circumstances  may  include  but  are  not 
limited  to: 

(1)  The  serious  illness  of  the  appUcant 
or  a  member  of  the  appUcant's  family; 

(2)  Permanent  disaoility  of  the 
applicant  sufficiently  incapacitating  as 
to  prevent  the  apphcant's  p>ersonal 
appearance  at  a  scheduled  ceremony; 

(3)  The  developmental  disabiUty  or 
advanced  age  of  the  applicant  which 
would  make  appearance  at  a  scheduled 
ceremony  inappropriate;  or 

(4)  Urgent  or  compelling 
dramistances  relating  to  travel  or 
employment  determined  by  the  court  or 
the  Service  to  be  sufficiently 
meritorious  to  warrant  special 
consideration. 

(b)  Courts  exercising  exclusive 
authority  may  either  hold  an  expedited 
oath  administration  ceremony  or  refer 
the  applicant  to  the  Service  for  an 
immediate  Service-conducted  oath 
administration  ceremony,  if  an 
expedited  judicial  oath  administration 
ceremony  is  impractical.  The  court  shall 
inform  the  district  director  in  writing  of 
its  decision  to  grant  the  applicant  an 
expedited  oath  administration  ceremony 
and  that  the  court  has  relinquished 
exclusive  jurisdiction  as  to  that 
applicant. 

(c)  All  requests  for  expedited 
administration  of  the  oath  of  allegiance 
shall  be  in  writing  to  the  district 
director  and  shall  contain  sufficient 
information  to  substantiate  the  claim  of 
special  circumstances  tp  permit  either 
the  court  or  the  district  director  to 
properly  exercise  the  discretionary 
authority  to  grant  the  relief  sought.  The 
district  director  may  conduct  an 
investigation  to  verih^  the  vaUdity  of  the 
information  provided  in  the  request.  If 


the  applicant  is  awaiting  an  oath 
administration  ceremony  by  a  court 
pursuant  to  §  337.8,  the  district  director 
shall  provide  the  court  with  a  copy  of 
the  request  and  a  recommendation  to 
grant  or  deny  the  request,  to  assist  the 
court  in  reaching  a  decision. 

38.  A  new  §  337.7  is  revised  to  read 
as  follows; 

f  337.7    Information  and  aaalgnmant  of 
IndMduala  under  exclualve  )uriadictlon. 

(a)  No  later  than  at  the  time  of  the 
examination  on  the  application 
pursuant  to  S  335.2  of  this  chapter,  an 
employee  of  the  Service  shall  advise  the 
appUcant  of  his  or  her  right  to  elect  the 
site  for  the  administration  of  the  oath  of 
allegiance,  subject  to  the  exclusive 
jurisdiction  provision  of  §  310.2(d)  of 
this  chapter.  In  order  to  assist  the 
appUcant  in  making  an  informed 
decision,  the  Service  shall  advise  the 
appUcant  of  the  upcoming  Service- 
conducted  and  judicial  ceremonies  at 
which  the  applicant  may  appear,  if 
found  eUgible  for  naturalization. 

(b)  An  applicant  whose  application 
has  been  approved  by  the  Service  who 
is  subject  to  the  exclusive  jurisdiction  of 
a  court  pursuant  to  §  310.2(d)  of  this 
chapter,  shaU  be  advised  of  the  next 
available  court  ceremony  and  provided 
with  a  written  notice  to  appear  at  that 
ceremony.  If  the  applicant  is  subject  to 
the  exclusive  jurisdiction  of  more  than 
one  court  exercising  exclusive 
jurisdiction,  the  appUcant  will  be 
informed  of  the  upcoming  ceremonies 
in  each  affected  court  The  applicant 
shaU  decide  which  court  he  or  she 
wishes  to  administer  the  oath  of 
aUegiance. 

39.  Section  337.8  is  revised  to  read  as 
follows: 

f  337.8    Oath  admlniatared  by  the  court*. 

(a)  Notification  of  election.  An 
appUcant  for  naturaUzation  not  subject 
to  the  exclusive  jurisdiction  of 

§  310.2(d)  of  this  chapter  shall  notify  the 
Service  at  the  time  of  the  filing  of,  or  no 
later  than  at  the  examination  on,  the 
appUcation  of  his  or  her  election  to  have 
the  oath  of  allegiance  administered  in 
an  appropriate  court  having  jurisdiction 
over  the  appUcant's  place  of  residence. 

(b)  Certification  of  eligibility— {1) 
Exclusive  jurisdiction.  In  those 
instances  falling  within  the  exclusive 
jurisdiction  provision  of  section 
310(b)(1)(B)  of  the  Act,  the  Service  shall 
notify  the  court  of  the  appUcant's 
eUgibility  for  admission  to  United  States 
citizenship  by  submitting  to  the  clerk  of 
court  Form  N-646  within  ten  (10)  days    ' 
of  the  approval  of  the  appUcation. 

(2)  Non-exclusive  jurisdiction.  In 
those  instances  in  which  the  appUcant 


49916     Federal  Register  /  Vol.  58.  No.  184  /  Friday.  September  24.  1993  /  Ruleg  and  Regulations 


has  elected  to  have  the  oath 
administered  in  a  court  ceremony,  the 
Service  shall  notify  the  clerk  of  court,  in 
writing,  using  Form  >4-€46,  that  the 
applicant  has  been  determined  by  the 
Attorney  General  to  be  eligible  for 
admission  to  United  States  citizenship 
upon  taking  the  requisite  oath  of 
allegiance  and  renunciation  in  a  public 
ceremony.  If  a  scheduled  hearing  date  is 
not  available  at  the  time  of  the 
notification,  Form  N-646  shall  indicate 
that  the  applicant  has  not  been 
scheduled  for  a  ceremony  and  the 
applicant  shall  be  informed  in  writing 
that  the  application  has  been  approved 
but  no  ceremony  date  is  yet  available. 

(c)  Preparation  of  lists.  (1)  At  or  prior 
to  the  oath  administration  ceremony  the 
representative  attending  the  ceremony 
shall  submit  to  the  court  on  Form  N- 
647,  in  duplicate,  lists  of  persons  to  be 
administered  the  oath  of  allegiance  and 
renunciation.  After  the  ceremony,  and 
after  any  required  amendments  and 
notations  have  been  made  therein,  the 
clerk  of  court  shall  sign  the  lists. 

(2)  The  originals  ofall  court  lists 
specified  in  this  section  shall  be  filed 
permanently  in  the  court,  and  the 
duplicates  returned  by  the  clerk  of  court 
to  me  appropriate  Service  office  for 
retention  by  such  office.  The  same 
disposition  shall  be  made  of  any  list 
presented  to.  but  not  approved  by,  the 
court. 

(d)  Personal  representation  of  the 
government  at  oath  administration 
ceremonies.  An  oath  administration 
ceremony  shall  be  attended  by  a 
representative  of  the  Service,  who  shall 
review  each  applicant's  completed 

auestionnaire  Form  N-445  If  necessary, 
le  Service  representative  shall  question 
the  applicant  regarding  the  information 
thereon.  If  the  questioning  reveals 
derogatory  information,  the  applicant's 
name  shall  be  removed  from  the  list  of 
eligible  persons  as  provided  in  §  335.5 
of  this  chapter  and  the  court  shall  not 
administer  the  oath  to  such  applicant. 

(e)  Written  report  in  lieu  of  personal 
representation.  If  it  is  Impracticable  for 
a  Service  representative  to  be  present  at 
a  judicial  oath  administration  ceremony, 
written  notice  of  that  fact  shall  be  given 
by  the  Service  to  the  court.  The 
applicants  to  be  administered  the  oath 
shall  be  listed  on  the  appropriate  forms 
prescribed  in  paragraph  (d)  of  this 
section.  The  forms,  memoranda,  and 
certificates  of  naturalization  shall  be 
transmitted  to  the  clerk  of  court,  who 
shall  submit  the  appropriate  lists  to  the 
court. 

(f)  Withdrawal  from  court.  An 
applicant  for  naturalization  not  subject 
to  the  exclusive  jurisdiction  of 

§  310.2(d)  of  this  chapter,  who  has 


elected  to  have  the  oath  administered  in 
a  court  oath  ceremony,  may.  for  good 
cause  show,  request  that  his  or  her  name 
be  removed  from  the  list  of  persons 
eligible  to  be  administered  the  oath  at  a 
court  oath  ceremony,  and  request  that 
the  oath  be  administered  at  a  Service- 
conducted  ceremony.  Such  request  shall 
be  in  writing  to  the  Service  office  which 
granted  the  application  and  shall  dte 
Uie  reasons  for  the  request.  The  district 
director  or  officer-in-charge  shall 
consider  the  good  cause  shown  and  the 
best  Interests  of  the  applicant  in  making 
a  decision.  If  it  is  determined  that  the 
applicant  shall  be  permitted  to 
withdraw  his  or  her  name  from  the 
coxirt  ceremony,  the  Service  shall  give 
written  notice  to  the  court  of  the 
applicant's  withdrawal,  and  the 
applicant  shall  be  scheduled  for  the 
next  available  Service-conducted  oath 
ceremony,  as  if  he  or  she  had  never 
elected  the  court  ceremony. 

40.  A  new  S  337.10  is  added  to  read 
as  follows: 

1337.10    Failure  to  appear  for  ealti 
administration  earamony. 

An  applicant  who  fails  to  appear 
without  good  cause  for  more  than  one 
oath  administration  ceremony  for  which 
he  or  she  was  duly  notified  shall  be 
presumed  to  have  abandoned  his  or  her 
intent  to  be  nat\iralized.  Such 
presumption  shall  be  regarded  as  the 
receipt  of  derogatory  information,  and 
the  procedures  contained  in  §  335.5  of 
this  chapter  shall  be  followed. 

PART  338— CERTinCATE  OF 

NATURALIZATION 

41.  The  authority  citation  for  part  338 
continues  to  read  as  follows: 

Authority.  8  U.S.C  1103. 1443. 

42.  Section  338.1  is  revised  to  read  as 
follows: 

1338.1    Execution  and  Isauanca  of 
cartlficata. 

(a)  Issuance.  When  an  applicant  for 
nat\iralization  has  taken  and  subscribed 
to  the  oath  of  allegiance  in  accordance 
with  S§  337.1.  337.2  and  337.3  of  this 
chapter,  a  Certificate  of  Naturalization. 
Form  N-550.  shall  be  issued  by  the 
Service  at  the  conclusion  of  the  oath 
administration  ceremony.  For  each 
applicant  appearing  at  a  judicial  oath 
administration  ceremony  pursuant  to 
S  337.8,  the  Service  shall  prepare  the 
Certificate  of  Naturalization  and  forward 
it  to  the  clerk  of  coxxrt  sufficiently  in 
advance  of  the  ceremony  to  ensure  the 
timely  delivery  on  the  date  the  oath 
administration  ceremony  is  conducted. 

(b)  Execution  of  certificate.  The 
certificate  shall  be  issued  to  the 


applicant  in  his  or  her  true,  full,  and 
correct  name  as  it  exists  at  the  time  of 
the  administration  of  the  oath  of 
allegiance.  The  certificate  shall  show, 
imder  "former  nationality,"  the  name  of 
the  applicant's  last  country  of 
citizenship,  as  shown  in  the  application 
and  Service  records,  even  though  the 
applicant  may  be  stateless  at  the  time  of 
admission  to  citizenship.  Photographs 
shall  be  affixed  to  the  certificate  in  the 
manner  provided  in  part  333  of  this 
chapter.  The  certificate  shall  be  signed 
by  the  applicant.  The  Commissioner's 
signature  shall  be  affixed  to  the 
certificate. 

PART  339— FUNCTIONS  AND  DUTIES 
OF  CLERKS  OF  COURT  REGARDING 
NATURALIZATION  PROCEEDINGS 

43.  The  authority  citation  for  part  339 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1443, 1448. 

44.  Section  339.1  is  revised  to  read  as 
follows: 

1339.1    Admlniatration  of  ttta  oath  of 
allegiance  to  appHcanta  for  naturalization. 

It  shall  be  the  duty  of  a  judge  of  a 
court  that  administers  an  oath  of 
allegiance  to  ensure  that  such  oath  is 
administered  to  each  applicant  for 
natxiralization  who  has  chosen  to  appear 
before  the  court.  The  clerk  of  court  shall 
issue  to  each  person  to  whom  such  oath 
is  administered  the  Certificate  of 
Naturalization  provided  by  the  Service 
pursuant  to  §  338.1  of  this  chapter.  The 
clerk  of  coxirt  shall  provide  to  each 
person  whose  name  was  changed  as  part 
of  the  natiiralization  proceedings, 
pursuant  to  section  336(e)  of  the  Act, 
certified  evidence  of  such  name  change, 

45.  Section  339.2  is  amended  by: 

a.  Revising  paragraph  (a);  and 

b.  Adding  a  new  paragraph  (d),  to 
read  as  follows: 

1339.2    Monthly  reports. 

(a)  Oath  administration  ceremonies. 
Clerks  of  court  shall  on  the  first  day  of 
each  month  submit  to  the  Service  office 
having  administrative  jurisdiction  over 
the  place  in  which  the  court  is  located 
a  report  on  Form  N-4,  in  duplicate. 
Usting  all  oath  administration 
ceremonies  held  and  the  total  number  of 
persons  issued  the  oath  at  each 
ceremony,  in  accordance  with  the 
instructions  contained  in  Form  N— 4. 
The  report  shall  be  accompanied  by  all 
duplicate  lists  of  persons  attending 
naturalization  oath  ceremonies  during 
the  month,  certified  copies  of  any  coxirt 
orders  granting  changes  of  name,  an 
accoimting  of  the  certificates  issued  to 
them,  and  the  original  ofall  certificates 
of  naturalization  which  were  voided  by 
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the  clerk  of  court.  In  lira  of  forwarding 
duplicate  lists  of  naturalized  persons  to 
the  Service  with  the  report  on  Form  N- 
4,  the  clerk  may  deliver  the  Usts  to  the 
Service  representative  immediately  after 
the  oath  ceremony.  In  such  a  case,  the 
N-4  shall  reflect  that  the  dupUcate  list 
was  so  deUvered. 

(d)  Odter  proceedings  and  orders.  The 
clerk  of  court  shall  forward  to  the 
Service  office  having  administrative 
jurisdiction  over  the  place  in  which  the 
court  is  located  certified  copies  of  the 
records  of  such  other  proceedings  and 
other  orders  instituted  on  or  issued  by 
the  court  affecting  or  relating  to  the 
naturaUzation  of  any  person  as  may  be 
required  firom  time  to  time  by  die 
Service. 

PART  343b— SPECIAL  CERTIFICATE 
OF  NATURALIZATION  FOR 
RECOGNITION  BY  A  FOREIGN  STATE 

46.  The  authority  citation  for  part 
343b  continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1443. 1454, 1455. 
i343bJ    [AnMndMQ 

47.  Section  343b.3  Is  amended  by 
revising  the  reference  to  the  form 
number  "N-577"  to  read  "N-565" 
wherever  it  appears  in  the  section. 

PART  490-NATIONALrrY  FORMS 

48.  The  authority  citation  for  part  499 
continues  to  read  as  follows: 

Autharily:  6  U.S.C.  1103;  8  CPR  part  2. 

49.  Section  499.1  Is  amended  by 
adding,  in  proper  numerical  sequence, 
the  foUowing  forms: 

§  499.1    Pieacilbed  forma. 


f4M.1 


Form  No..  Title  and  Description 

N-335  (10-24-91)— Decision  on 
ApplicatioD  for  Naturalization. 

•        •        •        •        • 

N-646  (01-03-92)— Naturalization 
AppUcants  Eligible  to  be  Administered 
Oadi  of  Allegiance. 

N-646  A  (01-03-92)— Naturalization 
AppUcants  Eligible  to  be  Administered 
Oath  of  Allegiance  (Continuation  Sheet). 

N-647  (01-06-92)— Oath  of 
Allegiance  and  Cotificate 
Accountability  List. 

N-647  A  (01-06-92)— Oath  of 
Allegiance  and  Certificate 
Accountabihty  List  (Continuation 
Sheet). 

50.  In  §  499.1.  the  entries  for  Forms 
M-302,  M-303,  M-304.  N-300,  N-336. 
N-400.  N-445.  N-565.  N-644.  and  N- 
645  are  revised  to  read  as  follows: 


Fonn  No.,  Title  and  Description 

•  •        •        •        • 

M-302  (3-16-89)— For  the  People 
.  .  .,  U.S.  Qtizanship  Education  and 
Naturalization  Information. 

M-303  (3-16-«9>— By  the  People 
.  .  .,  U.S.  Government  Structure. 

M-304  (3-lfr-89)— Of  the  People 
.  .  ..  U.S.  History  1600-1988. 
I  *        *        •        *        • 

N-300  (10-01-91)— Application  to 
File  Declaration  of  Intention. 

N-336  (10-24-91)— Request  for 
Hearing  on  a  Decision  in  NaturaHzation 
Proceedings  under  section  336  of  the 
Act. 

N-400  (7-17-91)— Application  for 
Naturalization. 

•  •        •        •        • 

N-445  (l-«-92)-Notice  of 
Naturalization  Oath  Administration 
Ceremony. 

•  •        •        •        • 

N-565  (7-10-91)— Application  to 
Replace  a  Naturalization/Citizenship 
Certificate. 


N-644  (5-30-91)— Application  bx 
Posthumous  Citizenship. 

N-645  (7-1-90)— Certificate  of 
Qtizenship. 

Dated:  September  15, 1993. 
Janet  Reno. 
Attorney  General. 

[FR  Doc.  93-23357  Filed  9-23-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtatton  Administration 


14  CFR  Part  39 

[Dodwt  No.  93-CE-44-AO;  AmamtoMnt  3»- 
8697;  AD  93-16-13] 

Airworttiiness  Directives:  Aerostat 
IntemationaL  Inc^  Models  RX-6,  RX-7, 
RX-8.  RXS-8,  S-40A,  S-49A,  S-50A, 
S-52A,  S-55A.  S-«7A.  S-57S,  S-60S, 
S-60A.  S-66A,  S-71A,  S-77A,  78C 
90C,  OUBE-80,  CTS,  W100LB,  HOP, 
and  SPH  Balloons 

AGENCr:  Federal  Aviation 
Administration,  EKDT. 
ACTKM:  Final  rule;  request  for 
comments. 

SliMllARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
93-16-13.  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Aerostar  International.  Inc.  (Aerostar), 


balloons  that  afe  equipped  with  certain 
AEROQUIP  fuel  hoses.  This  AD  requires 
testing  the  hose  for  fuel  leakage  and 
replacing  immediately  if  fuel  leakage  is 
evident  or,  if  no  fuel  leakage  is  evident, 
replacing  within  10  hours  time-in- 
service.  A  report  of  a  leaking  fuel  hose 
aa  one  of  the  affected  balloons 
prompted  the  proposed  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  an  imcontained  fiie 
in  the  balloon  basket  caused  by  a 
leaking  fuel  hose. 

DATES:  Effective  October  15. 1993,  to  all 
persons  except  those  to  %vhom  it  was 
made  immediately  e&ctive  by  priority 
letter  AD  93-16-13,  issued  August  18, 
1993,  which  contained  the  requirements 
of  this  amendment. 

Comments  £or  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  12. 1993. 
AD0HES8CS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  93-CE-44-AD. 
room  1558.  601  E.  12th  Street,  Kansas 
City.  Missouri  64106. 

Replacement  parts  and  copies  of  the 
service  bulletin  referenced  in  this  AD 
may  be  obtained  from  Aerostar 
International,  Inc.,  1812  E  Avenue.  P.O. 
Box  5057,  Sioux  Falls,  South  Dakota 
57117-5057;  Telephone  (605)  331-3500. 
This  information  may  also  be  examined 
at  the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  MPORMATKM  CONTACT:  Mr. 
Gregory  J.  Michalik,  Manager,  Airframe 
Branch.  Chicago  Aircraft  Certification 
Office,  2300  E.  Devon  Avenue,  Des 
Plaines,  Illinois  60018;  Telephone  (708) 
294-7135. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  of  a  fuel  hose 
leaking  propane  prior  to  the  flight  of  an 
Aerostar  balloon.  Results  of  this 
investigation  reveal  a  manufacturing 
deficiency  on  certain  hose  assemblies. 
The  hoses  included  in  these  assemblies 
are  susceptible  to  spUtting,  which 
results  in  fuel  leakage. 

If  these  hoses  are  not  identified  and 
replaced,  the  fuel  leakage  from  a  split 
hose  could  result  in  an  uncontained  fire 
in  the  balloon  basket  The  a£kcted  hoses 
are  identified  with  one  of  the  following 
printed  on  the  side  of  the  hose: 

•  AEROQUIP  FC321-06  UL  5/16  LP- 
GAS  HOSE  350  MAX.  OPER.  PSI 1Q92; 

•  AEROQUIP  FC321-06  UL  5/16  LP- 
GAS  HOSE  350  MAX.  OPER.  PSI  2Q92: 

•  AEROQUIP  FC321-06  UL  5/16  LP- 
GAS  HOSE  350  MAX.  OPER.  PSI  3Q92: 
or 

•  AEROQUIP  FC321-06  UL  5/16  LP- 
GAS  HOSE  350  MAX.  OPER.  PSI  4Q92. 
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Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Aerostar  Models  RX- 
6.  RX-7.  RX-8.  RXS-«,  S-40A,  S-49A. 
S-50A.  S-52A.  S-55A.  S-57A.  S-57S. 
S-60S,  S-60A,  S-66A.  S-71A.  S-77A. 
78C.  90C,  QUBE-aO.  CTS,  WlOOLB. 
HOP.  and  SPIl  balloons  of  the  same  type 
design,  the  FAA  issued  priority  letter 
AD  93-16-13  to  prevent  an  uncontained 
fire  in  the  balloon  basket  caused  by  a 
leaking  fuel  hose.  The  AD  requires  (1) 
testing  the  hoses  for  fuel  leakage  prior 
to  each  flight,  and  replacing  any  hose 
that  shows  evidence  of  fuel  leakage;  and 
(2)  replacing  these  hoses  with  improved 
design  hoses  within  10  hours  time-in- 
service  as  terminating  action  for  the 
repetitive  test  requirement  of  this  AD. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  August  18. 1993.  to  all 
known  U.S.  operators  of  the  Aerostar 
balloon  models  specified  above.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  Section 
39.13  of  part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective  as 
to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportimity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triphcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 


summarizes  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stam{>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-44-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  Is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 
It  has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  10e(g];  and  14  CFR 
11.89. 


139.13    [AiTMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

03-16-13  Aerostar  Intematioiial,  Inc.: 

Amendment  39-8697;  Docket  No.  93- 

CE-44-AD. 
Applicability  Models  RX-6.  RX-7.  RX-8. 
RXS-^.  S-40A,  S-49A.  S-50A,  S-52A.  S- 
55A,  S-57A.  S-57S,  S-«OS,  S-60A.  S-66A. 
S-71A.  S-77A.  78C,  90C,  QUBE-80.  CTS, 
WlOOLB,  HOP.  and  SPII  balloons  (all  serial 
numbers),  certificated  in  any  category,  that 
are  equipped  with  hoses  identified  with  one 
of  the  following: 

•  AEROQUIP  FC321-06  UL  5/16  LP^JAS 
HOSE  350  MAX  OPER.  PSI  lQ92; 

•  AEROQUIP  FC321-06  UL  5/16  LP-GAS 
HOSE  350  MAX.  OPER.  PSI  2Q92; 

•  /"lEROQUIP  FC321-06  UL  5/16  LP-GAS 
HOSE  350  MAX.  OPER.  PSI  3Q92; 

•  AEROQUIP  FC321-06  UL  5/16  LP-GAS 
HOSE  350  MAX.  OPER.  PSI  4Q92;  or 

•  If  hose  identification  is  not  legible. 
Compliance:  Required  as  indicated  after 

receipt  of  this  AD.  unless  already 
accomplished. 

To  prevent  an  uncontained  fire  in  the 
balloon  basket  caused  by  a  leaking  fuel  hose, 
accomplish  the  following: 

(a)  Prior  to  further  flight,  remove  each  fuel 
hose  from  the  leather  sleeve,  and.  at  system 
pressure,  sniff  test  the  entire  length  of  the 
hose  for  signs  of  leakage.  These  signs  could 
include  fr^ting  or  chilling. 

(1)  If  any  sign  of  fuel  leakage  is  found, 

Erior  to  further  flight,  replace  the  entire  fuel 
ose/manifold  assembly  with  an  approved 
assembly  that  includes  hoses  with  markings 
different  than  that  specified  In  the 
Applicability  section  of  this  AD. 

(2)  If  no  sign  of  fuel  leakage  is  found, 
perform  this  fuel  leakage  lest  prior  to  each 
flight  thereafter  until  the  replacement 
required  by  paragraph  (b)  of  this  AD  is 
accomplished. 

(b)  Within  the  next  10  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  in  accordance 
with  paragraph  (a)(1)  of  this  AD,  replace  the 
entire  fuel  hose/manifold  assembly  with  an 
approved  assembly  that  includes  hoses  with 
markings  different  than  that  specified  in  the 
Applicability  section  of  this  AD. 

(c)  Replacing  the  entire  fuel  hose/manifold 
assembly  as  required  by  either  paragraph 
(a)(1)  or  (b)  of  this  AD  eliminates  the 
repetitive  test  requirement  of  this  AD. 

Note  1:  Aerostar  Service  Bulletin  No.  132. 
dated  August  12. 1993,  references  the  actions 
required  by  this  AD.  For  the  sake  of 
inclusiveness,  the  procedures  presented  in 
this  service  bulletin  have  been  incorporated 
into  this  AD. 

(d)  The  test  and  fuel  hose/manifold 
assembly  replacement  required  by  this  AD 
may  t)e  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  Federal  Aviation  Regulations 
(FAR)  43.7,  and  must  be  entered  into  the 
aircraft  records  showing  compliance  with 
this  AD  In  accordance  with  FAR  43.11. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
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provides  an  squivalent  IovbI  of  safety  may  be 
approved  by  the  Maoager,  Chicago  Aircrafl 
Certification  Office.  FAA,  2300  East  Devon 
Avenue,  Room  232.  Des  Plalnes.  Illinois 
600ia.  The  request  shall  be  forwarded 
throtigh  an  appropriate  FA.^  Maintenance 
Inspector,  wfjo  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Chicago  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obUined  from  the  Chicago  Aircraft 
Certification  Office. 

(fl  Replacement  fuel  hose'manifold 
assemblies  and  copies  of  the  service  bulletin 
referenced  in  NOTE  1  of  this  AD  may  be 
obtained  from  Aerostar  International.  Inc. 
1812  B  Avenue,  P.O.  Box  50S7,  Sioux  Palls, 
South  Dakota  57117-5057.  The  service 
information  noay  also  be  examined  at  the 
FAA.  Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Room  1558,  601  E.  12th 
Street,  Kansas  City.  Missouri  64106. 

(g)  This  amendment  (39-8697)  becomes 
effective  on  October  15.  1993.  to  all  persons 
except  those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter  AD 
93-16-13,  issued  August  18. 1993,  which 
contained  the  requirements  of  this 
amendment 

Issued  in  Kansas  Qty.  Missouri,  on 
September  14. 1993. 
Fohn  E.  Tigue. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(PR  Doc  93-23428  Piled  9-23-93;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[RetesM  No*.  33-7013.  IC-19719:  FIto  N& 
S7-«1-»21 

raN323S-AF60 

Revision  of  Certain  Annual  Review 
Requirements  of  Investment  Company 
Boards  of  Directors 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules  and  guidelines. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  five  rules  under  the 
Investment  Company  Act  of  1940.  The 
amended  rules  no  longer  require 
directors  to  review  certain  procedures 
and  arrangements  annually,  and  require 
instead  that  directors  make  and  approve 
changes  only  when  necessary.  The 
amendments  are  intended  to  enhance 
the  effectiveness  of  investment  company 
boards  by  substituting  more  nxeaningful 
requirements  for  an  annual  review 
requirement,  which  is  not  necessary  to 
protect  investors.  The  amendments  also 
make  conforming  changes  to  the 
Guidehnes  to  Forms  N-IA  and  N-3. 


EFfECnvE  DATE:  October  25,  1993 
FOR  RIRTMER  MFORMATION  COWTACT: 
Elizabeth  R.  Krentzman.  Special 
Counsel,  or  Diane  C  Blizzard.  Assistant 
Director,  both  at  (202)  272-204«,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  450  Fifth 
Street.  NW.,  Washington.  DC  20549. 
SUPPLEMENTARY  MFORMATION:  The 
Commission  today  is  adopting 
amendments  to  rules  lOf-3, 17a-7.  I7e- 
1. 17f-4.  and  22c-l  (17  CFR  270.10f-3. 
270.17a-7.  270.17e-l.  270.17f-4,  and 
270.22C-1)  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a) 
(the  "Act").'  The  amendments 
implement  recommendations  made  in 
Chapter  7  of  the  report  published  last 
year  by  the  Division  of  Investment 
Management  (the  "Division"). 
Protecting  Investors:  A  Half  Centiuy  of 
Investment  Company  Regulation.* 

I.  Background  and  Diaciusion 

On  December  30. 1992.  the 
Commission  proposed  amendments  to 
rules  lOf-3,  178-7, 17©-1,  17f-4,  and 
22C-1  to  eliminate  requirements  in 
those  rules  that  directors  review  certain 
procedures  and  arrangements  annuallj^ 
and  to  require  instead  that  directors 
make  and  approve  changes  only  when 
necessary.*  The  Commission  received 
nine  comment  letters.*  With  one 


>  The  amsndmanu  also  make  confonniiig  changes 
to  the  Guidelines  lo  Forms  N-IA  (17  CFR  239  15A 
and  274.11A)  and  N-3  (17  CFS  239.17a  mm! 
274.  lib). 

*Dlvtsioa  of  hiveunanl  Maoagemeot.  SEC 
Investment  Company  Governance.  Protecting 
Investors:  A  Half  Century  of  Investment  Company 
Regulation  (1992)  (hereinafter  the  Protecting 
In  ration  Report). 

The  PiotecUug  btveMors  Report  coiriains 
additiooal  recoounendattoRS  Intended  to  improve 
invecdaent  company  goremaDce.  The  Commission 
already  has  acted  to  elimtnate  the  requirement  in 
rule  12d3-l  (17  CFR  27t)  12d3-l)  that  directors 
determine  the  oedit  quality  of  debt  securtties  of 
issuen  that  derivad  more  than  15%  of  their  gross 
revenues  fma  aacwitlai  related  activltlas  during 
their  most  recant  Bacil  yai.  Exaotptloa  of 
Acqulsitioas  of  SacuiMea  Iiaued  by  Persoos 
En^iged  in  Secuiitte*  Ralated  Busineesas. 
hrva^mflDt  Company  Act  Release  No,  19716  (Sept 
IS.  1993^  As  indicated  in  the  Proposing  Reieas*. 
tnfm  note  3.  at  a.3.  ttve  Commission  antia  pales 
considering  in  the  fature  on  ameodmeni  to  rule 
17f-5  (17  CFR  270.17f-5)  to  revise  a  requirement  tn 
that  rule  that  directors  annually  approve  fbret^ 
custody  arrangameDts  after  coosidenng  munerous 
bctors. 

>  Reviiian  of  Certain  Anaual  Ravtaw 
RequireawQts  of  InrestmoDt  Compary  Boards  of 
Directors.  Securitiee  Ad  Release  No.  6971  (Dec  3a 
1992).  58  FR  2999  (heremafter  Proposing  Reiaasa). 

«  CommeDten  included  th«  Sutxnmimtiaa  on 
tevestmont  Cnwipaniaa  and  Investment  Advisers. 
Committee  on  Fadaral  Ragulatioii  of  Secuiltias. 
SaclioD  of  Buslaaa*  Law.  AmericsD  Bar  Associatian 
("ABA  SubaHnmiaae").  The  Capital  Group,  faic.. 
the  Chicago  Mercantile  Exchange,  Davis  Polk  k 
WartlweU.  FoAis  Ftnancial  Group.  lOS  Mutual 
Fund  Croup  ("IDS"),  the  Investment  Compaiy 
Institute  TICT). Tlie  Putnam  Man^amoiil 


exception.5  commenters  strongly 
supported  the  amendments  as  proposed. 
Commenters  agreed  that,  since  the 
procediues  and  arrangements  generally 
do  not  change  once  they  are  adopted, 
annual  reviews  are  perftinctory  and  do 
not  strengthen  the  rules  or  add  to  the 
protection  of  investors.*  Commenters 
also  made  several  additional 
recommendations,  which  the 
Commission  has  decided  not  to  act 
upon  at  this  time. 

A.  Rules  lOf-3,  17a-7.  and  17e-J 
Rules  lOf-3  and  17a-7  permit 
investment  companies  to  engage  m 
certain  otherwise  prohibited 
transactions  with  affiliates,  subject  to 
conditions  enumerated  in  the  rules.' 
Rule  17e-l  similarly  specifies 
conditions  for  a  safe  harbor  from  the 
Act's  restrictions  governing  affiliated 
brokers'  commissions.*  The  conditions 


Company,  Inc.  and  T.  Rowe  Price  Assocutas.  Inc. 
(•T  RowePnc8*t 

The  Commisston  also  is  adopting  technical,  non- 
substantive language  changes  to  rules  lOf-1, 17e- 
1.  and  17f-4.  No  comments  wore  received  on  this 
aspect  of  the  propoaed  *mt>nijmi^^^ 

»  See  note  infra. 

•  See  Proposing  Release,  supra  note  3.  at  2-3. 
Commenters  also  agreed  that  annual  revie%vs 
consume  an  inordinate  amount  of  tune  and 
attention,  and  may  distract  directors  from  focussing 
on  siore  important  substantive  matters  See.  e.g.. 
Latter  of  the  ABA  Sulxsmmittee  to  lonathan  G. 
Kati.  Secretary.  SBC  2-3  (Mar.  15. 19931.  File  No. 
S7-41-92  (hereinafter  ABA  Subcommittee  Letter); 
Letter  of  Angela  C.  Goelzer.  Associate  Counsel.  IQ. 
to  )ooBthan  G.  Katz.  Secrelary.  SEC  1-3  (Mv  5. 
1993).  File  Nos.  S7-41-92.  S7-1-93  (herainaiter  IQ 
Latter). 

'Sectioo  m(f)  (15  use  80a-10(f))  generally 
prohibits  a  registered  investment  company  from 
acquiring  securities  during  the  existence  of  an 
undarwritliig  tyndjcste  If  a  prrocipal  underwnler  of 
that  syndicate  is  an  affilute  of  tlie  investment 
company.  Rule  lOf-3  provides  a  limited  exempttoo 
from  section  10(0(3)  for  seouities  acqulsitioas  that 
satisfy  conditions  intended  to  prevent  an 
unden»Titer  from  "dumping"  unmarketable 
securities  on  an  affiliated  fund  or  from  earamg 
excessive  underwnung  teas.  See  Investment 
Company  .^cq•Ji»Jllon  of  Secunues  Underwritleo  liy 
an  Affiliate  of  that  Company.  Investment  Company 
Act  RaloKSa  No.  14924  (Feb.  4.  1966).  51  FR  43S6. 

Section  -  /(a)  (IS  VSXl  B0a-17(a))  generally 
prohibits  ui  affiliated  parson  of  a  registered 
invastment  company  (or  an  affiliated  person  of  such 
parson)  from  engaging  In  a  purchase,  sale,  or  loan 
tiansactioii  with  tlM  mrestment  company  tor  any 
company  controilad  by  the  investment  company). 
Rule  17»-7  provides  an  exempcioD  from  sacuon 
17(a}  (or  porciiasaa  and  sales  of  securiues  between 
funds  that  are  considered  affiliates  because  of  a 
coaucon  adviset.  director,  or  officer,  subject  to 
conditions  designed  to  eliminate  potential 
overreaching  with  respect  to  the  participating 
funds  See  Exemption  of  Certain  Purchase  or  Saia 
Transactions  Between  Affiliated  Registered 
Investment  Companies.  Investmenl  Company  Ad 
Release  No.  4697  (Sept  16.  1966).  31  FR  12092. 

•Section  17(eM2XA)(15  U.S.C  60»-17(eK2KA)) 
provides  thai  an  affiliated  person  of  a  registered 
investmaol  compoay  (or  an  affiliated  person  of  such 
person)  acting  as  a  broker  on  the  compMiy's  behalf 
in  ronnacttoo  with  the  *ata  of  sacoiitias  on  a 

CaatlBu*! 
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of  these  rules  are  intended  to  prevent 
overreaching  and  excessive 
compensation  involving  affiliates." 

Each  rule  requires  the  hill  board  and 
a  majority  of  the  independent  directors 
to  adopt  procedures  aesigned  to  satisfy 
the  rule's  conditions  and  to  determine  at 
least  quarterly  that  all  relevant 
transactions  during  the  preceding 
quarter  were  effected  in  compUance 
with  applicable  procedures. 'o  As 
amended,  the  rules  no  longer  require  the 
board  to  review  annually  the  procedures 
for  their  "continuing  appropriateness." 
The  board  instead  must  make  and 
approve  changes  to  the  procedures  as  it 
deems  necessary. 

Commenters  uniformly  agreed  that  an 
annual  review  requirement  was  not 
necessary  to  protect  investors. ' '  The 
required  quarterly  reviews  of 
transactions  provide  boards  with 
opportunities  to  monitor  the  procedures 
and  identify  any  problems  that  might 
require  adjustment.  In  exercising  their 
responsibilities  under  the  amended 
rules,  boards  also  should  take  note  of 
any  other  information  about  the 
effectiveness  of  the  procedures  that  they 
observe. 

B.RuIel7f--i 

Rule  17f-4  permits  investment 
companies  and  their  custodians  to  use 
a  securities  depository  that  is  either  a 
clearing  agency  registered  with  the 


Mcurities  axchanir^  may  not  receive  a  commission 
that  exceeds  the  usual  and  customary  broker's 
commission.  Rule  17e-l  specifies  conditions  under 
which  a  commission  will  not  be  considered  to 
exceed  section  17(e)(21(A)'s  "usual  and  customary" 
standard  See  Agency  Transactions  by  Affiliated 
Persons  on  a  Securities  Exchange,  Investment 
Company  Act  Release  No.  10609  (Mai.  6.  1979).  44 
FR  12202. 

•  See  supra  notes  7  and  8. 

"Rules  10f-3(h),  I7a-7(e).  and  179-I(b).  One 
commenter  expressed  concern  regarding  the 
requirement  that  the  board  determine  that  all 
transactions  ejected  during  a  particular  quarter 
comply  with  applicable  procedures.  The 
commenter  observed  that  this  requirement  could  be 
read  to  nullify  the  relevant  exemption  where  any 
one  transaction  failed  to  satisfy  tlte  established 
standards.  Tha  commenter  suggested  this 
"unintended"  result  could  be  avoided  by  modifying 
the  rules  to  require  the  board  to  review  transactions 
quarterly  for  their  compliance.  Letter  from  Michele 
Y.  Yang,  Counsel.  The  Capital  Group,  tnc  to 
(onathan  C.  Katz.  Secretary.  SEC  (Mar.  4. 1993).  File 
Nos.  S7-41-92.  S7-1-93.  The  introductory  clause 
of  each  rule  make*  cltar  that  the  nilas  apply  on  a 
transaction-by-transactian  basis.  Accordingly,  the 
quarterly  compliance  reaxiiremer^i  does  not  operate 
as  the  comrienter  suggests,  and  modification  of  the 
requirement  is  not  necessary. 

>>  See,  e.g..  ABA  Subcommittee  Letter,  supra  note 
6.  at  3;  Letter  of  Frederick  S.  Marius.  Assistant  Vice 
President  and  Associate  Counsel,  The  Putnam 
Management  Company,  Inc.,  to  Jonathan  G.  Katz. 
Secretary,  SEC  1-2  (Mar  5,  1993).  FUe  No  S7-41- 
92.  As  noted  in  the  Proposing  Release,  supra  note 
3,  at  4-5,  because  the  prtx»dures  generally  do  not 
change  once  they  are  adopted,  the  annual  approval 
requirement  served  little  useful  purpose. 


Commission  under  section  17A  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78q-l)  or  the  Federal  Reserve's 
book-entry  system. '^  As  amended,  rule 
17f-4  requires  directors  to  approve  the 
use  of  the  depository  initially  and  any 
subsequent  changes.  Directors  no  longer 
are  required  to  approve  the  arrangement 
on  an  annual  basis.  ■' 

Nearly  all  commenters  supported  the 
amendment.'*  Several  commenters  also 
urged  the  Commission  to  go  further,  and 
eliminate  any  direct  involvement  by  the 
board  in  establishing  and  approving 
depository  arrangements. ' '  "These 
commenters  noted,  among  other  things, 
that  depository  arrangements  are 
commonplace,  generally  do  not  involve 
conflicts  of  interest,  and  involve  a 
degree  of  technical  expertise  that  is 
more  appropriately  exercised  by  fund 
management.  >6  Commenters  suggested 
that  the  selection  of  depositories  should 
be  delegated  to  the  fund's  adviser  or 
custodian,  subject  to  board  oversight." 

The  Commission  does  not  expect  the 
requirement  that  directors  approve 
depositories  initially  and  any 
subsequent  changes  to  be  burdensome 
for  investment  company  boards.  The 
Commission  may  evaluate  further  the 
commenters'  recommendation, 
however,  in  the  context  of  a  subsequent 
rulemaking  addressing  substantive 
aspects  of  rule  17f-4. 

C.  Rule  22C-1 

Rule  22C-1  generally  requires  the 
purchase  and  redemption  of  a 
redeemable  security  to  be  effected  at  the 


iiRulei7f-4(b). 

»Ai  explained  In  the  Proposing  Release,  supra 
note  3.  at  6,  depository  arrangements  have  become 
an  Integral  part  of  securiues  investing,  must  comply 
with  the  substantive  conditions  of  rule  17{-»,  ana. 
once  established,  are  unlikely  to  change  from  year 
to  year  Accordingly,  the  annual  approval 
reqtiirement  was  largely  perfunctory. 

'*  While  appearing  to  favor  elimination  of  board 
approval  of  depository  arrangements,  one 
commenter  suggested  that  amendment  of  17f-4 
should  be  deferred  and  considered  in  conjunction 
with  rule  171-5,  discussed  $upro  note  2,  as  part  of 
an  overall  review  of  investment  company  custodian 
relationships.  Letter  of  Leslie  U  Ogg.  Vice  President 
and  General  Counsel,  IDS,  to  Jonathan  G.  Katz. 
Secretary.  SEC  (Mar.  2. 1993),  Pile  No.  S7-41-«a 
(hereinafter  IDS  Letter). 

». ABA  Subcommittee  Letter,  rupra  note  6.  at  3- 
5:  KJ  Letter,  supra  note  6,  at  4-9;  Latter  of  Forrwt 
R.  Foaa,  Vice  President  and  Associate  Legal 
Counsel,  T.  Rowe  Price,  to  Jonathan  G.  Katz, 
Secretary,  SEC  1  (Mar.  4,  1993),  FUe  Nos.  S7-41- 
92,  S7-1-93  (hereinafter  T.  Rowe  Price  Letter).  Sea 
also  IDS  Letter,  id. 

Under  section  17(f)  !i9  U.S.C  »0a-l7(f)),  a 
custodian  for  a  registered  Investment  company  may 
use  a  depository  only  w.th  the  consent  of  the 
company.  Consequently,  authorization  by  directors 
may  be  required  for  the  fund's  custodian  to  use 
these  arrangements. 

>*ABA  Subcommittee  Latter,  IQ  Letter,  and  T. 
Rowe  Price  Letter,  id. 
fid.  See  also  IDS  Letter,  supra  note  14. 


current  net  asset  value  next  computed 
after  receipt  of  a  purchase  or 
redemption  request. '»  Subject  to  limited 
exceptions,  current  net  asset  value  must 
be  computed  at  least  once  daily."  Rule 
22c-l  seeks  to  address  the  problem  of 
"dilution"  and  to  curb  certain 
speculative  trading  practices.^o 

As  amended,  rule  22c-l  Dfl  longer 
requires  directors  to  establish  annually 
the  time  (or  times  each  day  that  the 
company  will  calculate  current  net  asset 
value.  Annual  approval  of  pricing  time 
does  not  materially  advance  the  purpose 
of  rule  22C-1.  which  is  accomplished  by 
the  fundamental  requirement  of  forward 
pricing.  Amended  paragraph  (b)(1)  and 
new  paragraph  (d)  of  rule  22c-l  require 
instead  that  the  board  initially  establish 
the  pricing  time,  and  thereafter  make 
and  approve  changes  as  it  deems 
necessary.^'  In  connection  with  these 
amendments,  the  Division  is  adopting 

conforming  amendments  to  the 

Guidelines  to  Forms  N-lA  (17  CFR 
239.15A.  274.11A)  and  N-3  (17  CFR 
239.17a,  274.11b).22 

All  commenters  supported  the 
proposed  amendments.  One  commenter 
also  suggested  that  fund  management — 
and  not  the  board — should  be 
responsible  for  setting  the  time  at  which 
net  asset  value  is  determined."  The 
Commission  is  taking  no  action  on  the 
commenter's  recommendation  at  this 
time.  The  board's  role  in  setting  the 
pricing  time  may  provide  some  Investor 
protections.  In  addition,  because  the 
time  at  which  net  asset  value  is 
determined  rarely  changes,  the 
requirement  under  the  amended  rule 
that  the  board  initially  approve  the 
calculation  time  and  any  subsequent 
changes  should  not  be  burdensome. 

n.  Other  Comments 

Two  commenters  urged  the 
Commission  to  extend  the  amendments 
to  no-action  letters  and  exemptive 
orders  that  contain  an  annual  approval 
requirement  in  connection  wnth  rules 
lOf-3, 17a-7, 17e-l.  17f-4,  and  22c-l."  In 
some  cases,  such  action  may  be 
appropriate.  At  the  same  time,  because 


••Rule22c-l(a). 

>«Rule22c-l(bKl). 

»  See  Pricing  of  Redeemable  Securities  for 
Distribution,  Redemption  tind  Repurchase  and 
Time-Stamping  of  Order*  by  Dealers.  Investment 
Company  Act  Release  No.  5519  (Nov.  7,  1968).  33 
FR  16331. 

i>  The  board,  tor  example,  may  dedde  to  change 
pricing  time  in  response  to  new  developments,  such 
as  altored  trading  hours  or  changes  In  the  nature  of 
the  fund's  investments. 

Q  These  amendments  delete  references  to  the 
fpniul  approval  requiramenta. 

!>  ABA  Subcommittee  Letter,  supra  note  6,  at  9. 

» la  Letter,  tupra  note  6,  at  3-*;  T.  Rowe  Price 
Letter,  supra  note  19. 
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the  facts  and  circumstances  imderlying 
these  letters  and  orders  typically  depart 
from  the  rules'  substantive 
requirements,  annual  board  review  may 
serve  more  than  a  "ritualistic"  function. 
Accordingly,  these  letters  and  orders 
will  be  considered  on  a  case-by-case 
basis  on  request. 

The  Commission  also  received  four 
additional  comments  that  were  not 
related  to  the  rules  proposed  for 
amendment.  Ckinunenters  urged  the 
Commission  to  (i)  eliminate  die 
requirement  that  the  board  approve 
annually  investment  company  fidelity 
bonds  and  liability  insurance  covering 
fund  affiliates  imder  rules  17g-l(d)  and 
17d-l(d)(7).  respectively;  25  (ii)  eliminate 
the  requirement  that  the  board  approve 
annually  procedures  governing 
repiutihase  agreement  transactions  and 
securities  lending  practices;  ^  (iii) 
permit  unit  investment  trusts  to  rely  on 
rules  17a-7. 17e-l.  and  17f-4;"  and  (iv) 
permit  registered  investment  companies 
that  engage  In  futiires  transactions  and 
related  options  to  maintain  initial  and 
variation  margin  in  the  custody  of 
futiu«s  commission  merchants.  28 
Because  these  comments  raise 
substantive  issues  beyond  the  proposed 
amendments,  action  relating  to  these 
comments,  if  any,  wiU  be  undertaken  at 
a  later  time. 

m.  Cost/Benefit  Analysis 

The  amendments  to  rules  lOf-3, 17a- 
7, 17e-l.  17f-4.  and  22c-l  do  not  impose 
any  significant  burdens  on  investment 


» 17  CTR  270.17g-l(d).  270.17d-l(dK7).  Letter  of 
Gary  L.  Granik.  Davis  Polk  It  Wardwell.  to  Jonathan 
G.  Katz,  Secretary,  SEC  4-6  (Mar  5. 1993).  File  No. 
S7-»l-92  (hereinafter  Devi*  Polk  Letter).  See  alto 
Letter  of  John  W.  Norton.  Senior  Vice  President. 
General  Countel  and  Secretary,  Fortis  Financial 
Group,  to  Jonathan  G.  Katz,  Secretary.  SEC  (Feb.  25, 
1993),  File  No.  S7-41-92  (asserting  that  rule  17g- 
1  contains  "many  unnecessary  procedures  and 
overly  detailed  requirements  that  offer  virtually  no 
regulatory  benefit"). 

»•  Davis  Polk  Letter,  supro  note  25,  at  4.  See  Letter 
from  Kathryn  McGrath,  Director.  Division  of 
Investment  Management.  SEC.  to  Matthew  Fink, 
General  Counsel.  IQ  (June  19,  198f>)  (regarding 
aimual  approval  of  procedures  attending  repurchase 
agreements).  Except  where  securities  are  loaned  to 
an  affiliate,  boards  have  not  been  required  to 
approve  annually  procedures  governing  securities 
lending  practices.  See.  e.g.,  IDS  Mutual,  Inc.. 
Investment  Company  Release  Nos.  18269  (Aug.  12, 
1991),  56  FR  41152  (Notice  of  ApplicaUon),  and 
18299  (Sept  9, 1991)  49  SEC  Docket  1193  (Order): 
Salomon  Brothers  (pub.  avail.  Apr.  4, 1975).  The 
Division  believes  that  whether  a  board,  in  the 
exercise  of  its  fiduciary  duties,  annually  or 
periodically  considers  the  appropriataneu  of  fund 
procedures  governing  the  leading  of  securities  to 
unaffiliated  parties  depends  on  the  facts  and 
circiunstances  of  the  fund  involved. 

'^  Davis  Polk  Letter,  tupm  note  25,  at  6-7. 

>*  Letter  from  Carl  A.  Royal.  Senior  Vice  President 
and  General  Counsel  die  Chicago  Mercantile 
Exchange,  to  Jonathan  C.  Katz,  Secretary,  SEC  (Mar. 
16.  1993),  File  No.  S7-41-92. 


companies.  Rather,  the  amendments 
should  benefit  investment  companies  by 
reducing  the  burdens  on  directors  and 
freeing  their  time  for  more  important 
matters. 

rv.  Summary  of  Final  Regulatory 
Flexibility  Ajialysis 

A  summary  of  the  Initial  Regulatory 
FlexibiUty  Analysis,  which  was 
prepared  in  accordance  with  5  U.S.C. 
603,  was  published  in  Securities  Act 
Release  No.  6971.  No  comments  were 
received  on  this  analysis.  The 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  604.  The 
Analysis  explains  that  the  amendments 
eUminate  the  requirement  in  these  rules 
that  directors  annually  review  certain 
procediues  and  arrangements,  and 
require  instead  that  directors  make  and 
approve  changes  only  when  necessary." 
TTie  Analysis  states  that  the 
amendments  are  intended  to  substitute 
more  meaningful  requirements  for  an 
annual  review  requirement,  which  is 
not  necessary  to  further  the  purposes  of 
the  rules  or  protect  investors.  The 
amendments  will  reduce  costs  inoured 
by  investment  companies  and  remove 
time  consuming  regulatory  burdens, 
while  maintaining  investor  protection. 
A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Elizabeth  R.  Krentzman.  Esq, 
at  Mail  Stop  10-6,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington.  DC  20549. 

V.  Statutory  Authority 

The  Commission  is  adopting 
amendments  to  rules  lOf-3. 17a-7, 17e- 
1, 17f-4,  and  22c-l  pursuant  to  sections 
6(c).  10(f).  17(e),  17(f),  22(c).  and  38(a) 
of  the  Act  (15  U.S.C.  80a-6(c),  -10(f), 
-17(e),  -17(f).  -22(c).  -37(a)).  The 
authority  citationa  for  these  actions 
precede  the  text  of  the  actions. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Adopted  Rule  Amendments 

For  the  reasons  set  out  in  the 
preamble,  title  17.  chapter  n  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


»The  Analysis  also  notes  that  the  amendments 
effect  certain  technical,  non-substantive  languid 
changes  to  rules  lOf-3, 17e-l,  and  17f-«,  as  w«U  as 
conforming  change*  to  the  Guiddines  to  Fonn*  N- 
lA  and  N-3. 


PART  270>-RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  ef  seq.,  80a-37, 
80a-39  unless  otherwise  noted; 

Section  270.22c-l  also  issued  under 
sees.  6(c).  22(c).  and  38(a)  (15  U.S.C. 
80a-6{c).  80a-22(c).  and  80a-37a). 

2.  Section  270.10f-3  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

1 270.10f-3    Exemption  of  acquisition  of 
sseurtties  during  ttts  sxistones  of 
underwriting  syndicate. 

•  *        •        •        • 

(h)  The  board  of  directors,  including 
a  majority  of  the  directors  of  the 
investment  company  who  are  not 
interested  persons  with  respect  thereto: 

(1)  Has  adopted  procedures,  pursuant 
to  which  such  purchases  may  be 
effected  for  the  company,  which  are 
reasonably  designed  to  provide  that  all 
the  conditions  of  this  section  in 
paragraphs  (a)  through  (g)  have  been 
complied  with; 

(2)  Makes  and  approves  such  changes 
as  the  board  deems  necessary;  and 

(3)  Determines  no  less  frequently  than 

Suarterly  that  all  purchases  made  during 
le  preceding  quarter  were  effected  in 
compliance  with  such  procedures;  and 

•  •        •        •        • 

3.  Section  270.17a-7  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 

f  270.1 7a-7    Exemption  of  certain 
purchase  or  sals'transactions  twtween  an 
investment  company  and  certain  affiliated 
persons  ttMreof. 

•  •        •        •        * 

(e)«  •  • 

(2)  Makes  and  approves  such  changes 
as  the  board  deems  necessary,  and 

4.  Section  270.17e-l  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  270.1 7e-1  Brokerage  trsnsactions  on  a 
aecurities  exchange. 

•  •        •        •        • 

(b)  The  board  of  directors,  including 
a  majority  of  the  directors  of  the 
investment  company  who  are  not 
interested  persons  thereof: 

(1)  Has  adopted  procedures  which  are 
reasonably  designed  to  provide  that 
such  conunission.  fee,  or  other 
remuneration  is  consistent  with  the 
standard  described  in  paragraph  (a)  of 
this  section; 

(2)  Makes  and  approves  such  changes 
as  the  board  deems  necessary;  and 
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(3)  Determines  no  less  frequently  than 
quarterly  that  all  transactions  effected 
pursuant  to  this  section  during  the 
preceding  quarter  were  effected  in 
compliance  with  such  procedures;  and 

5.  Section  270.17f-4  is  amended  by 
revising  paragraphs  (b).  (c)(3).  and  (d)(5) 
to  read  as  follows: 

S27ai7f-4    Depoails  o( sacurMM  In 
MCurMea  dapoaNorlM. 

(b)  A  registered  management 
investment  company  (investment 
company)  or  any  qualified  custodian 
may  deposit  all  or  any  part  of  the 
securities  owned  by  the  investment 
company  in  a  foreign  securities 
depository  or  clearing  agency  in 
accordance  with  8  270.17f-5  (rule  17f-5) 
or  in: 

(1)  A  clearing  agency  registered  with 
the  Commission  under  section  17A  of 
the  Securities  Exchange  Act  of  1934 
(clearing  agency),  which  acts  as  a 
seoirities  depository,  or 

(2)  The  book-entry  system  as  provided 
in  subpart  O  of  Treasury  Circular  No. 
300.  31  CFR  part  306.  subpart  B  of  31 
CFR  part  350.  and  the  book-entry 
regulations  of  Federal  agencies 
substantially  in  the  form  of  subpart  O. 
in  accordance  with  the  following 
paragraphs  of  this  section. 

(0      •  *  • 

(3)  The  investment  company,  by 
resolution  of  its  board  of  directors, 
initially  approved  the  arrangement,  and 
any  subsequent  changes  thereto. 

(d)        •   •   • 

(5)  The  investment  company,  by 
resolution  of  its  board  of  directors, 
initially  approved  the  arrangement,  and 
any  subsequent  changes  thereto. 

6.  Section  270.22c-l  is  amended  by 
revising  paragraph  (b)(1)  and  adding 
paragraph  (d)  to  reed  as  follows: 


(ii)  Days  during  which  no  security  is 
tendered  for  redemption  and  no  order  to 
purchase  or  sell  such  security  is 
received  by  the  investment  company;  or 

(iii)  Customary  national  business 
hoUdays  described  or  listed  in  the 
prospectus  and  local  and  regional 
business  holidays  listed  in  the 
prospectus:  and 

(d)  The  board  of  directors  shall 
initially  set  the  time  or  times  during  the 
day  that  the  ctirrent  net  asset  value  shall 
be  computed,  and  shall  make  and 
approve  such  changes  as  the  board 
deems  necessary. 

Text  of  Changas  to  Guideliiias 

N«|K  The  Guides  to  Foims  N-IA  and 
^4-3  ar«  not  codified  in  the  Code  of  Federal 

Regulauons. 

1.  <;uide  28  to  Form  N-lA  (239.15A 
and  274.1  lA)  is  amended  by  revising 
the  first  three  sentences  of  paragraph 
eleven  (unnumbered)  to  raad  as  follows: 

Guide  2B.  Vahtatkni  of  Securities  Being 
Ouaied 


Item  7  requires  a  statement  in  the 
prospectiis  as  to  when  calculations  of 
net  asset  value  are  generally  made.  The 
current  net  asset  valije  of  redeemable 
securities  should  be  computed  at  least 
once  each  day  whenever  there  is  enough 
trading  in  the  investment  company's 
portfolio  securities  to  materially  affect 
the  current  net  asset  value  of  the 
investment  company's  redeemable 
securities  and  on  which  an  order  for 
purchase,  redemption,  or  repurchase  of 
its  securities  is  received.  Calculations  of 
net  asset  values  should  be  made  at  such 
time  or  times  during  the  day  as  set  by 
the  directors  of  the  investment 
company. 


•  • 


|270.22e-1    Pricing  of  i 

McurWes  for  distribution,  radamptlon  and 

repurchase. 

(b)*  •  * 

(1)  The  ciurent  net  asset  value  of  any 
such  security  shall  be  computed  no  less 
frequently  than  once  daily,  Monday 
through  Friday,  at  the  specific  time  or 
times  during  the  day  that  the  board  of 
directors  of  the  imrestmant  company 
sets,  in  accordance  with  paragraph  (e)  of 
this  section,  except  on: 

(i)  Days  on  which  changes  in  the 
value  of  the  investment  company's 
portfolio  securities  will  not  materially 
affect  the  current  net  asset  vahie  of  the 
investment  company's  redeemable 
securities: 


2.  Guide  27  to  Form  N-3  (239.17a  and 
274.11b)  is  amended  by  revising  the  first 
three  sentences  of  the  last  paragraph 
(unnumbered)  to  read  as  follows: 

Guide  27.  Valuation  of  Securities  Being 
OfTered 


The  procpectus  must  disclose  when 
calculations  of  accumulation  unit  value 
are  generally  made.  The  oirrent 
accumulation  unit  value  of  redeemable 
securities  should  be  computed  in 
accordazbce  with  rule  22c-l  under  the 
1940  Act  (17  CFR  270.22c-l),  i.e..  at 
least  once  daily  on  each  weekday 
(except  for  customary  national  and  local 
business  holidays  listed  in  the 
prospectus)  in  which  there  is  sufficient 
trading  in  the  separata  account's 
portfouo  securities  so  that  the  current 


accumulation  unit  value  might  be 
materially  affected  by  changes  in  the 
value  of  these  portfolio  securities  and 
on  which  an  order  far  purchase  or 
redemption  of  its  seciirities  is  received. 
These  caloilations  of  accumulation  unit 
value  should  be  made  at  such  specific 
time  or  times  during  the  day  as 
determined  by  a  majority  of  the  board  of 
managers  of  the  separate  accovmt  •  •  ■ 

By  the  Commission. 

Dated:  September  17. 1993. 
Margarai  H.  McFaiiaad. 
Deputy  Secretary. 

[FR  Doc.  03-23333  Filed  9-23-93:  8:45  am) 
Muate  cooc  s»t«-et-a 

DEPARTMENT  OF  THE  TREASURY 

Customs  Servfc* 

19  CFR  Parts  101  and  122 

rr.0. 93-75] 

Customs  Service  Field  Organization; 
Establishment  of  LeMgh  Valley  Fort  of 
Entry 

AGENCY:  U.S.  Customs  Service, 

Department  of  the  Treesiuy. 

ACnow:  Final  rule. 

SUMMAflY:  This  document  amends  the 
Customs  Regulations  pertaining  to 
Customs  field  organizatian  by 
establishing  a  new  port  of  entry  in  the 
Customs  District  of  Philadelphia, 
Pennsylvania,  Northeast  Region,  and 
deleting  the  Allentown-Bethlehem- 
Easton  Airport  from  the  list  of  user  fee 
airports.  The  new  port  of  entry, 
designated  Lehigh  Valley,  includes  the 
former  user-fee  airport  Allentown- 
Bethlehem-Easton  Airport,  located  in 
L^igh  County,  Pennsylvania.  This 
change  will  assist  the  Customs  Service 
in  Its  continuing  efforts  to  achieve  more 
efficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
general  public 

EFFECTIVE  OATE:  October  25. 1993. 
FOR  FURTHER  MTORMATION  CONTACT: 
Robert  Jones,  Office  of  Workforce 
Effsctivertess  and  Development,  Office 
of  Inspection  and  Control  (202)  927- 
0456. 

SUPPLEMENTARY  MFORMATUN; 
Background 

On  May  17, 1993.  Customs  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Regtetar  (58  FR  28803)  that 
soUdted  comments  concerning  a 
proposal  to  amend  &  101.3(b).  Customs 
Regulations  (19  CFR  101.3),  by  adding 
L^igh  Valley  as  ■  port  of  entry  in  the 
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Customs  District  of  Philadelphia, 
Pennsylvania,  and  §  122.15(b),  by 
deleting  the  AUentown-Bethlehem- 
Easton  (A-B-E)  Airport  from  the  list  of 
user-fee  airports. 

The  proposal  to  establish  Lehigh 
Valley,  including  the  A-B-E  Airport, 
which  is  currently  operated  as  a  user-fee 
airport,  as  a  port  of  entry  was  initiated 
by  the  Lehigh-Northhampton  Airport 
Authority,  which  requested  the 
designation.  Customs,  applying  the  port 
of  entry  criteria  found  in  Treasury 
Decision  (T.D.)  82-37  (47  FR  10137),  as 
revised  by  T.D.  86-14  (51  FR  4559)  and 
T.D.  87-65  (52  FR  16328).  determined 
that  there  was  sufficient  justification  for 
the  estabUshment  of  a  Lehigh  Valley 
port  of  entry,  including  A-B-E,  and 
published  the  proposal.  Because  Lehigh 
Valley  meets  an  appropriate 
combination  of  the  criteria  set  forth  in 
the  above  cited  Treasury  Decisions, 
Customs  believes  its  addition  as  a  port 
of  entry  would  help  Customs  achieve 
more  efficient  use  of  its  personnel, 
facilities,  and  resources,  and  provide 
better  services  to  carriers,  importers, 
and  the  public  in  the  Northeast  Region. 

The  public  comment  period  for  the 
proposed  amendments  closed  July  16, 
1993;  ten  comments,  all  favorable  to  the 
creation  of  Lehigh  Valley  as  a  port  of 
entry,  were  received.  After  further 
review  of  the  matter,  taking  into  account 
that  all  comments  were  favorable. 
Customs  has  determined  that  the  port  of 
entry  shall  be  established,  as  proposed, 
and  that  A-B-E,  because  it  is  now  to  be 
part  of  a  port  of  entry,  shall  no  longer 
be  designated  as  a  user-fee  airport.  The 
Customs  Regulations  are  amended 
accordingly. 

Limits  of  Port  of  Entry 

The  geographical  limits  of  the  Lehigh 
Valley  port  of  entry  are  as  follows: 

In  Lehigh  Coimty,  Pennsylvania, 
beginning  at  the  intersection  of 
Pennsylvania  Route  987  and  Race  Street 
and  proceeding  south  along 
Pennsylvania  Route  987  to  the  Lehigh 
Valley  Thniway  (U.S.  Route  22),  and 
then  southwest  along  the  Lehigh  Valley 
Thniway  to  the  Lehigh  River,  and  then 
north  along  the  Lehigh  River  to  where 
it  meets  Race  Street,  and  then  northeast 
along  Race  Street  to  the  point  of 
beginning. 


Authority 

This  amendment  is  promulgated 
pursuant  to  Customs  authority  under  5 
U.S.C.  301  and  19  U.S.C.  2.  66,  and 
1624. 


Inapplicability  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291 

Although  Customs  solicited  public 
comments,  no  notice  of  proposed 
rulemaking  was  required  pursuant  to  5 
U.S.C.  553  because  this  matter  relates  to 
agency  management  and  organization; 
therefore,  this  document  is  not  subject 
to  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  For 
the  same  reason,  the  regulatory  impact 
analysis  requirement  of  Executive  Order 
12291  is  not  applicable  to  this 
docimient. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  ofSubiects 

19  CFR  Part  101 

Customs  duties  and  inspection. 
Customs  regions,  districts,  and  ports  of 
entry.  Exports,  Imports,  Organization 
and  functions  (Government  agencies). 
Reporting  and  recordkeeping 
requirements. 


19  CFR  Part  122 


t 


Air  carriers.  Aircraft,  Airports,  Air 
transportation.  Customs  duties  and 
inspection.  Drug  traffic  control, 
Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

For  the  reasons  stated  above,  parts 
101  and  122  of  the  Customs  Regulations 
(19  CFR  parts  101  and  122)  are  amended 
as  set  forth  below; 

PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  101 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C  1.  2, 66, 
1202  (General  Note  8,  Harmonized  Tariff 
Schedule  of  the  United  Sutes  (HTSUS)). 
1623, 1624. 

2.  In  §  101.3,  the  chart  in  paragraph 
(b)  is  amended  by  adding,  in 
appropriate  alphabetical  order,  "Lehigh 
Valley  (T.D.  93-75)"  in  the  column 
headed  "Ports  of  entry"  in  the 
Philadelphia,  Peimsylvania  district  of 
the  Northeast  Region. 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Autkority:  5  U.S.C.  301;  19  U.S.C  58b,  66, 
1433,  1436, 1459, 1590, 1594, 1623.  1624. 
1644:  49  U.S.C.  App.  1509. 


2.  In  §  122.15,  the  chart  in  paragraph 
(b)  is  amended  by  removing  "Lehigh 
Valley,  Pennsylvania"  in  the  column 
headed  "Location"  and,  on  the  same 
line,  "AUentown-Bethlehem-Easton 
Airport"  in  the  column  headed  "Name" 
Mkhael  H.  Lane, 
Acting  Commissioner  of  Customs. 
Approved;  September  8.  1993. 
)ohn  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  93-23490  Filed  9-23-93;  8:45  am]  " 
BiUJNGCODE  4«30-03-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Exempt  Anabolic  Steroid  Products 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  interim  rule  (58  FR 
34707,  June  29, 1993)  which  identified 
two  anabolic  steroid  products  as  being 
exempt  from  certain  regulatory 
provisions  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq]  is 
adopted  without  change. 
EFFECTTVE  DATE:  September  24,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  (Chief,  Drug  and 
Chemical  Evaluation  Section),  202-307- 
7183. 

SUPPtiMENTARY  INFORMATION:  The 
Director.  Office  of  Diversion  Control, 
Drug  Enforcement  Administration 
(DEA).  published  in  the  Federal 
Register,  an  interim  rule  which 
identified  two  products  as  being  exempt 
anabolic  steroid  products  (58  FR  34707, 
June  29, 1993).  Comments  were 
requested,  none  were  received.  The 
interim  rule  is  adopted  without  change. 

The  listing  of  products  in  21  CFR 
1308.34  relieves  persons  who  handle 
them  in  the  course  of  legitimate 
business  from  the  registration,  records, 
reports,  prescription,  physical  security, 
import,  and  export  requirements 
associated  with  Schedule  m  controlled 
substances.  Accordingly,  the  Director 
certifies  that  this  action  will  have  no 
impact  on  the  ability  of  small  businesses 
to  compete  and  he  therefore  determines 
that  no  regulatory  flexibility  analysis  is 
required. 

This  action  has  been  analyzed  in 
accordcmce  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
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implications  to  reqiiire  the  pnparation 
of  a  Federalism  Assessment. 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  pursuant  to  the 
provisions  of  E.O.  12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.O.  12778  which  are 
contingent  upon  review  by  0MB. 
Nevertheless,  the  Director  has 
determined  that  this  is  not  a  "major 
rule,"  as  that  term  is  used  in  E.O.  12291, 
and  that  it  would  otherwise  meet  the 
applicable  standards  of  sections  2(a)  and 
2(b)(2)  of  E.O.  12778. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  PEA  pursuant  to 
21  U.S.C  871(a)  and  28  CFR  0.100,  the 
Director  of  the  Office  of  Diversion 
Control  hereby  adopts  as  a  final  rule, 
without  change,  the  interim  rule 
amending  21  CFR  1308.34  which  was 
published  at  58  FR  34707  on  Jime  29. 
1993. 

Dated:  September  17, 1993. 
Gene  R.  Haislip. 

DinctoT,  Office  of  Diversion  Control,  Drug 
Enforcem  en  t  A  dministration . 
IFR  Doc  93-23437  Filed  9-23-93;  8;45  am] 

■UMOCOOC  441»-a»-M 


DEPARTMENT  OF  THE  INTERIOR 

Mlnersls  Management  Servtee 

^n  CFR  Part  250 
fW(1010-AB66 

oil  and  Gas  and  Sulphur  Operatlona  In 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Final  rule. 


t:  This  final  rule  amends 
Minerals  Management  Service  (MMS) 
regulations  governing  the  Outer 
Continental  Shelf  (OCS)  reporting  forms 
used  for  collecting  information  related 
to  oil  and  gas  and  sulphur  drilling  and 
production  in  the  OCS.  The  currently 
approved  Office  of  Management  and 
Budget  (OMB)  OCS  reporting  forms  are 
being  updated  and  modernized  as  part 
of  N^S's  continuing  effort  to  reduce  the 
paperwork  and  respondent  bxirden 
imposed  on  the  public  as  required  by 
the  Paperwork  Reduction  Act  of  1980. 


These  revisions  are  the  result  of  an 
analysis  by  MMS's  Lessee  Operator 

Offshore  Reporting  Reauirement* 
(LOORR)  task  force  and  comments 
received  from  industry  in  response  to 
several  Federal  Register  Notices  which 
were  pubUshed  in  August  1990  on  the 
proposed  forms.  These  changes  will 
enable  MMS  to  process  the  data 
submitted  by  industry  more  efficiently, 
reduce  the  reporting  requirements  for 
industry,  and  establish  a  consistent 
format  and  syntax  to  facilitate 
submission  of  their  information  by 
electronic  data  transmission. 
EFFECTIVE  DATE:  October  25,  1993. 
AOOAESSES:  A  single  copy  of  the  OCS 
reporting  forms  may  be  (Stained  from 
the  Minerals  Management  Service; 
Attention.  Mrs.  Jo  Ann  Lauterbach,  Mail 
Stop  4700;  381  Elden  Street,  Hemdon, 
Virginia  22070-4817;  telephone  (703) 
787-1600  or  (FTS)  393-1600. 
Additional  copies  of  each  form  may  be 
obtained  from  the  appropriate  OCS 
Regions  as  listed  below: 

1.  Regional  Director,  Alaska  OCS 
Region.  University  Plaza  Building, 
949  East  38th  Avenue,  Anchorage, 
Alaska  99508,  (907)  271-6010 

2.  Regional  Director,  Atlantic  OCS 
Region,  381  Elden  Street,  Hemdon, 
Virginia  22070-4817,  (703)  787-1110 

3.  Regional  Director,  Gulf  of  Mexico 
OCS  Region.  1201  Elmwood  Park 
Boulevard,  New  Orleans.  Louisiana 
70123-2394.  (504)  736-2589 

4.  Pacific  OCS  Region 

a.  Field  Operations  Forms  MMS-123. 
124,  and  125: 

District  Supervisor,  Ventura  District 
Office,  770  Paseo  Camarillo. 
Camarillo,  California  93010,  (805) 
389-7775 

District  Supervisor,  Santa  Maria 
District  Office,  222  W.  Carmen 
Lane,  Suite  201,  Santa  Maria, 
Cahfomia  93454,  (805)  922-7958 

b.  Production  Rate  Control  Forms 
MMS-126, 127.  and  128: 
Regional  Director.  Pacific  OCS 

Region,  Attention:  Mr.  Michael 

Mitchell.  770  Paseo  Camarillo. 

Camarillo.  California  93010.  (805) 

38»-7550 
FOR  FUmcn  MFOraiATION  CONTACT: 
Chief,  Engineering  and  Standards 
Branch,  telephone  (703)  787-1600. 

SUPPt^MENTARY  MFORMATION: 

Background 

In  September  1988,  the  Director  of 
MMS  formed  the  LOORR  task  force  to 
evaluate  the  reporting  requirements 
imposed  by  MMS  upon  the  oil  and  gas 
and  sulphur  industries  operating  in  the 
OCS.  The  objective  of  the  LOORR  task 
force  was  to  determine  if  all  data 


contained  on  the  nine  OMB-approved 
OCS  reporting  forms  were  necessary  or 
whether  some  forms  could  be  submitted 
less  frequently,  combined  with  others, 
or  eliminated.  To  conduct  its  review, 
the  LOORR  task  force  developed  a  list 
of  questions  regarding  the  forms,  data 
on  the  forms,  and  their  use.  Field 
interviews  were  conducted  with  MMS 
field  office  personnel  and 
representatives  from  the  U.S.  Coast 
Guard;  Shell  Offshore  Inc;  Unocal; 
Exxon  Co..  USA;  Chevron  U.S.A.  Inc.; 
Mobil  EAP  U.S.  Inc.;  FMP  Operating 
Co.;  and  J.  Coimor  Consulting. 

After  a  series  of  these  meetings  and 
additional  consultation  with  \04S  field 
personnel  and  industry  representatives, 
the  LOORR  task  force  proposed  to 
update  and  modernize  the  current  OMB- 
approved  OCS  reporting  forms  used  for 
collecting  information  related  to  oil  and 
gas  and  sulphur  drilling  and  production 
in  the  OCS. 

Each  data  element  on  the  currently 
approved  forms  was  analyzed  by  the 
LOORR  task  force  to  determine  its  use 
and  function.  As  a  result  of  this 
analysis,  the  ntmiber  of  OCS  reporting 
forms  was  reduced  from  nine  to  six,  by 
eliminating  one  form  and  combining 
four  forms  into  two.  Some  data  elements 
were  combined  while  others  were 
eliminated,  and  the  reporting  interval 
for  well  tests  of  oil-well  completions 
was  reduced  from  quarterly  to 
semiannual.  The  forms  were  also 
renumbered  in  order  of  sequence  of 
events  for  drilling  and  production. 

Additionally,  the  layout  of  the  forms 
was  changed  to  facilitate  development 
of  formal  data  exchange  standards  in  the 
future. 

The  following  revisions  were 
recommended  by  the  LOORR  task  force 
in  the  restructuring  of  the  nine  OCS 
reporting  forms: 

1.  Replace  the  currently  approved 
Form  MMS-331C,  Application  for 
Permit  to  Drill,  with  proposed  form. 
Form  MMS-123,  Application  for  Permit 
to  Drill.  A  summary  of  the  proposed 
casing  and  cementing  program  as  well 
as  casing  design  safety  factors  were 
eliminated  from  Form  MMS-331C. 
These  data  elements  were  removed 
because  they  were  already  included  in 
the  detailed  well  prognosis  report  which 
was  attached  to  Form  MMS-331C. 

2.  Replace  the  cxirrently  approved 
Form  MMS-331,  Simdry  Notices  and 
Reports  on  Wells,  with  proposed  form. 
Form  MMS-124.  Sundry  Notices  and 
Report  on  Wells. 

3.  Eliminate  Form  MMS-332.  Notice 
of  Intent/Report  of  Well  Abandonment, 
since  that  information  would  be 
collected  on  Form  MMS-124. 
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4.  Replace  the  currently  approved 
Form  MMS-330,  Well  (Re)  Completion 
Report,  with  proposed  form,  Form 
MMS-125,  Well  Summary  Report. 
Production  test  data  elements  were 
eliminated  from  Form  MMS-330 
because  they  were  already  being 
submitted  on  Form  MMS-1868,  Well 
Potential  Test  Report. 

5.  Combine  the  currently  approved 
Form  MMS-1868,  Well  Potential  Test 
Report,  and  Form  MMS-1867.  Request 
for  Well  Maximum  Production  Rate 
(MPR),  into  a  new  proposed  form.  Form 
MMS-126.  Well  Potential  Test  Report 
and  Request  for  Maximum  Production 
Rate-CNffR).  This  change  reduced  the 
number  of  forms  required  to  be 
submitted  by  lessees. 

6.  Replace  the  currently  approved 
Form  MMS-1866,  Request  for  Reservoir 
Maximum  Efficient  Rate  (MER),  with 
proposed  form.  Form  MMS-127, 
Request  for  Reservoir  Maximum 
Efficient  Rate  (MER). 

7.  Combine  the  currently  approved 
Form  MMS-1869.  Quarterly  Oil  Well 
Test  Report,  and  Form  MMS-1870. 
Semiannual  Gas  Well  Test  Report,  into 
a  new  proposed  form,  Form  K^S-128. 
Semiannual  Well  Test  Report.  This 
change  reduced  the  number  of  forms 
required  to  be  submitted  by  the  lessees. 
Also,  the  reporting  interval  for  oil  wells 
was  changed  from  quarterly  to 
semiannual,  and  similar  data  elements 
on  each  form  were  combined. 

Action  Taken 

Federal  Register  Notices  requesting 
comments  from  the  interested  public, 
industry,  and  agencies  were  published 
for  the  six  proposed  forms  as  follows: 

1.  August  9. 1990  (55  FR  32491).  Form 
MMS-123,  Application  for  Permit  to 
Drill. 

2.  August  13, 1990  (55  FR  32973), 
Form  MMS-124,  Sundry  Notices  and 
Reports  on  Wells. 

3.  August  9, 1990  (55  FR  32484),  Form 
MMS-125,  Well  Summwy  Report. 

4.  August  9. 1990  (55  FR  32488),  Form 
MMS-126.  Well  Potential  Test  Report 
and  Request  for  Maximum  Production 
Rate. 

5.  August  9. 1990  (55  FR  32498),  Form 
MMS-127.  Request  for  Reservoir 
Maximum  Efficient  Rate  (MER). 

6.  August  9. 1990  (55  FR  32495),  Form 
MMS-128,  Semiannual  Well  Test 
Report. 

the  notices  outlined  the  specific 
information  collection  requirements 
pertaining  to  each  proposed  form 
(revised  according  to  the  LOORR 
recommeodations  of  the  task  force), 
discussed  wdien  eedi  form  %vould  be 
reqiiired.  and  provided  MMS's  estimates 
of  the  informatian  collection  burden 


resulting  from  each  fonn.  A  copy  of 
each  proposed  form  was  also  published. 

Comments  were  received  from  four 
companies  which  addressed  the  design 
and  specific  data  elements  on  the 
proposed  forms.  Some  of  the  comments 
conflicted  with  other  comments.  Several 
suggestions  were  made  to  eliminate 
certain  data  elements  as  unnecessary. 
Data  elements  were  ehminated  where 
possible;  however,  other  data  elements 
are  needed  in  some  OCS  Regions  and 
had  to  be  retained. 

Some  commenters  recommended 
moving  certain  data  elements  on  the 
forms  to  another  place  on  the  forms  or 
to  clarify  what  other  data  elements 
meant.  Some  adjustments  were  made  for 
clarity;  further  clarification  of  the  data 
elements  will  be  provided  in  a 
"Reporter's  iiandbook." 

Three  of  the  commenters  addressed 
the  time  to  prepare  the  forms.  The  MMS 
recognizes  that  there  is  a  significant 
difference  in  the  range  of  hours  required 
to  complete  a  form.  Therefore,  an 
average  of  the  hours  was  calculated 
taking  comments  into  consideration, 
and  the  burden  hours  were  adjusted 
accordingly. 

After  analysis  of  the  comments 
received  and  considerable  input  from 
the  OCS  Regions,  appropriate  revisions 
were  made  to  further  restructure  the 
forms.  Please  refiar  to  ADDRESSES  in  the 
preamble  for  obtaining  copies  of  the 
OCS  reporting  forms. 

The  new  forms  are  designed  so  that 
data  are  submitted  only  once  by  an 
operator.  The  same  information  request 
(besides  well  identification)  does  not 
appear  on  subsequent  forms.  If 
information  changes  during  the  life  of  a 
well,  the  new  value  is  submitted  on  the 
same  type  of  form  on  which  it  was 
originally  submitted  and  is  noted  as  an 
amendment. 

All  wells  shall  be  identified  by  their 
API  number  on  all  forms. 

The  new  forms  were  renumbered 
(MMS-123  through  128)  to  reflect  the 
usual  order  in  which  they  would  be 
submitted  as  activities  occur.  In 
addition,  the  data  elem«its  on  the  new 
forms  are  numbered  sequentially  from 
niunber  1  to  number  190  using  Form 
MMS-123  as  the  base  form.  Where 
similar  data  elements  appear  on  the 
other  forms,  the  same  number  is  used; 
e.g..  Well  Location  at  Total  Depth  is  data 
element  number  17  on  all  forms. 

The  MMS  has  determined  that 
publication  of  this  final  rule  vrithout  the 
publication  of  a  proposed  rule  is 
allowable  in  accordance  with  section 
553(b)(3KB)  of  the  Administrative 
Procedures  Act.  A  proposed  rule  is 
imnecessary  because  the  miblic  had  an 
oppoitxmity  to  review  and  comment  on 


the  restructured  forms,  their  usage,  and 
the  proposed  language  changes  to  30 
CFR  part  250  to  accommodate  these  new 
forms  when  this  information  was 
published  in  the  Federal  Register  on 
August  9  and  13,  1990,  as  discussed 
earlier  in  this  preamble.  There  are  no 
substantive  differences  between  this 
final  rule  and  the  information  provided 
to  the  public  on  August  9  and  13,  1990. 
except  that  the  reporting  interval  for  oil- 
well  tests  was  changed  from  quarterly  to 
semiannual. 

Author 

This  document  was  prepared  by  }o 
Ann  Lauterbach,  Engineering  and 
Technology  Division,  MMS. 

Executive  Order  (E.G.)  12291 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  does 
not  constitute  a  major  rule  under  E.O. 
12291;  therefore,  a  regulatory  impact 
analysis  is  not  required.  The  DOI  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effect  on  small 
entities  since  offshore  activities  are 
complex  undertakings  generally 
engaged  in  by  «}terprises  that  are  not 
considered  small  entities. 

Regulatory  Flexibility  Act 

The  DOI  has  determined  that  this  rule 
will  not  have  a  significant  efiect  on  a 
substantial  number  of  small  entities.  In 
general,  the  entities  that  engage  in 
onshore  activities  are  not  considered 
small  due  to  the  technical  and  financial 
resoiuces  and  experience  necessary  to 
safely  conduct  such  activities. 

Paperwork  Redaction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  OMB  under  44  U.S.C.  3501 
et  seq.  and  assigned  clearance  numbers 
1010-0017. 1010-0018, 1010-0039, 
1010-0044.  1010-0045, 1010-0046,  and 
1010-0078. 

Takings  I^^>lication  Assessment 

The  DOI  certifies  that  the  rule  does 
not  represent  a  Government  action 
capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Impfication 
Assessment  has  not  been  prepared 
pursuant  to  E.O.  12630,  Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

E.O.  12778 

The  DOI  has  certified  to  OMB  that 
this  final  regulation  meets  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  E.O.  12778. 
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National  EnTironmental  Policy  Act 

The  DOI  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment:  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subiects  in  30  CFE  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts, 
Incorporation  by  reference, 
Investigations.  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties.  Pipelines,  Public 
lands-mineral  resources,  Public  lands- 
rights-of-way,  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated:  July  16, 1993. 
Bob  Amutrong. 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  forth  above,  30 
CFR  part  250  is  amended  as  follows: 

PART  250— {AMENDED] 

1.  The  authority  for  oart  250 
continues  to  read  as  follows: 

Authority:  Sec.  204.  Pub.  L.  95-372. 92 
Stat.  629  (43  U.S.C.  1334). 

2.  Section  250.0  paragraphs  (r).  (t). 
and  (v)  are  removed;  paragraphs  (s).  (u), 
(w).  (x).  and  (y)  are  redesignated  as  (r). 
(s),  (t),  (u),  and  (v),  respectively;  and 
paragraphs  (o).  (p).  and  (q),  and 
redesignated  paragraphs  (r),  (s),  (t),  and 
(u)  are  revised  to  read  as  follows: 

S  2SO.0    Authority  for  Information 
colloction. 

•  a  •  *  • 

(o)  The  information  collection 
requirements  for  Form  MMS-123, 
Application  for  Permit  to  Drill, 
contained  in  subpart  D,  Drilling 
Operations;  subpart  E.  Well-Completion 
Operations;  and  subpart  P.  Sulphur 
Operations,  have  been  approved  by 
OMB  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1010-0044. 
The  information  is  being  collected  to 
ascertain  the  conditions  of  a  drilling  site 
for  the  purpose  of  mitigating  hazardis 
inherent  in  drilling  operations  and  to 
determine  whether  the  drilling 
operations  are  being  conducted  in  a  safe 
and  environmentally  sound  manner. 
The  requirement  to  respond  is 
mandatory  under  43  U.S.C  1334.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1.5 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 


existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  submitted 
relative  to  this  information  collection 
should  reference  Paperwork  Reduction 
Project  1010-0044. 

(p)  The  information  collection 
requirements  for  Form  MMS-124. 
Sundry  Notices  and  Reports  on  Wells, 
contained  in  subpart  D.  Drilling 
Operations;  subpart  E.  Well-Completion 
Operations;  subpart  F.  Well-Workover 
Operations:  subpart  G.  Abandonment  of 
Wells;  and  subpart  P,  Sulphur 
Operations,  have  been  approved  by 
OMB  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1010-0045. 
The  information  is  being  collected  tp 
evaluate  and  approve  or  disapprove  the 
adequacy  of  the  equipment  and/or 
procedures  which  the  lessee  plans  to 
use  during  the  conduct  of  drilling, 
production,  well-completion,  and  well- 
workover  operations,  including 
deepening  and  plugging  back  and  well- 
abandonment  operations,  including 
temporary  abandonments  where  the 
wellbore  will  be  re-entered  and 
completed  or  permanently  abandoned. 
The  requirement  to  respond  is 
mandatory  under  43  U.S.C.  1334.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  submitted 
relative  to  this  information  collection 
should  reference  Paperwork  Reduction 
Project  1010-0045. 

(q)  The  information  collection 
requirements  for  Form  MMS-125,  Well 
Simmiary  Report,  contained  in  subpart 
D,  Drilling  Operations:  subpart  E,  Well- 
Completion  Operations:  subpart  F,  Well- 
Workover  Operations;  and  subpart  P, 
Sulphur  Operations,  have  been 
approved  by  OMB  under  44  U.S.C.  3501 
et  seq.  and  assigned  clearance  number 
1010-0046.  The  information  is  being 
collected  to  ensure  that  MMS's  District 
Supervisors  have  accurate  data  and 
information  on  the  wells  under  their 
jurisdiction  and  to  ensure  compliance 
with  approved  plans.  The  requirement 
to  respond  is  mandatory  under  43 
U.S.C.  1334.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  1  hour  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  submitted 
relative  to  this  information  collection 


should  reference  Paperwork  Reduction 
Project  1010-0046. 

(r)  The  information  collection 
requirements  for  Form  MMS-126.  Well 
Potential  Test  Report  and  Request  for 
Maximum  Production  Rate  (MPR). 
contained  in  subpart  K,  Production 
Rates,  have  been  approved  by  OMB 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1010-0039. 
The  information  is  being  collected  to 
provide  MMS  with  data  concerning  the 
production  potential  of  an  oil  or  gas 
well  or  the  purpose  of  determining  a 
well  maximum  production  rate.  The 
requirement  to  respond  is  mandatory 
under  43  U.S.C.  1334.  Public  reporting 
burden  for  this  collection  of  information 
is  1  hour  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
submitted  relative  to  this  information 
collection  should  reference  Paperwork 
Reduction  Project  1010-0039. 

(s)  The  information  collection 
requirements  for  Form  MMS-127, 
Request  for  Reservoir  Maximum 
Efficient  Rate  (MER),  contained  in 
subpart  K,  Production  Rates,  have  been 
approved  by  OMB  under  44  U.S.C.  3501 
et  seq.  and  assigned  clearance  number 
1010-0018.  The  information  is  being 
collected  to  determine  whether  the 
lessee  has  correctly  classified  an  oil,  gas, 
or  oil-with-associated-gas-cap  reservoir, 
as  sensitive  or  nonsensitive,  and  to 
determine  a  reservoir  MER  which  will 
prevent  detriment  to  ultimate  oil  and 
gas  recovery.  The  requirement  to 
respond  is  mandatory  imder  43  U.S.C. 
1334.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
submitted  relative  to  this  information 
collection  should  reference  Paperwork 
Reduction  Project  1010-0018. 

(t)  The  information  collection 
requirements  for  Form  MMS-128, 
Semiannual  Well  Test  Report,  contained 
in  subpart  K,  Production  Rates,  have 
been  approved  by  OMB  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1010-0017.  The  information  is 
being  collected  to  verify  the  production 
capacity  of  each  oil  cmd  gas  completion 
and  to  revise  MPR's  accordingly.  The 
requirement  to  respond  is  mandatory 
under  43  U.S.C.  1334.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2  hours  per 
response,  including  the  time  for 
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reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  submitted 
relative  to  this  information  collection 
should  reference  Paperwork  Reduction 
Project  lOlO-OG  17. 

(u)  The  ir  formation  collection 
requiremii.ts  in  Subpart  O,  Training, 
have  hban  approved  by  OMB  under  44 
U.5.C.  3501  et  seq.  and  assigned 
clearance  number  1010-0078.  The 
information  is  being  collected  to  inform 
MMS  that  applicable  training  programs 
are  sufficient  to  meet  safety  and 
environmental  requirements  and  that 
the  programs  are  being  carried  out  The 
information  is  used  to  ensure  that 
workers  are  properly  trained  to  operate 
in  the  OCS.  The  requirement  to  respond 
is  mandatory  imder  43  U.S.C.  1334. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
submitted  relative  to  this  information 
collection  should  reference  Paperwork 
Reduction  Project  1010-0078. 

3.  Section  250.18  is  amended  by 
revising  paragraphs  (d)(1),  (d)(2),  and 
(d)(3)  and  adding  paragraphs  (d)(4)  and 
(d)(5)  to  read  as  follows: 

§  250. 1 8    Data  and  Information  to  be  made 
available  to  the  public. 

(d)*  •  * 

(1)  On  Form  MMS-123,  Application 
for  Permit  to  Drill: 

—Item  17,  Well  Location  at  Total  Depth 

(Estimated). 
—Item  24.  Total  Depth  (Proposed).  MD 

andTVD 
— Item  25,  Attachments 

(2)  On  Form  MMS-124,  Sundry 
Notices  and  Reports  on  Wells: 
—Item  36,  Describe  Proposed  or 

Completed  Operations 

(3)  On  Form  MMS-125,  Well 
Summary  Report: 

—Item  17,  Well  Location  at  Total  Depth 

(Surveyed) 
—Item  24,  Total  Depth  (Survefed).  MD 

andTVD 
—Item  34,  Well  Status/Type  Code 
— Item  37,  Well  Location  at  the 

Producing  Zone  (Surveyed) 
—Item  46,  Top  (MD) 
—Item  47,  Bottom  (MD) 
—Item  48,  Top  (TVD) 
—Item  49,  Bottom  (TVD) 
— Item  50,  Reservoir  Name 
— Item  51,  Name(s)  of  Producing 

Formation(s)  Tbls  Completion 


— Item  52.  Hole  Size 

— Item  53,  Casing  Size 

— Item  54,  Casing  Weight 

— Item  55,  Grade 

—Item  56,  Setting  Depth  (MD) 

— Item  57,  Cement  Tjnpe 

— Item  58,  Quantity  of  Cement 

—Item  59,  Hole  Size 

—Item  60,  Tubing  Size 

—Item  61,  Tubing  Weight 

— Item  62.  Grade 

—Item  63.  Setting  Depth  (MD) 

-Item  64.  Packer  Setting  Depth  (MD) 

— Item  65,  Hole  Size  , 

— Item  66,  Liner  Size 

—Item  67.  Liner  Wt. 

— Item  68.  Grade 

—Item  69,  Top  (MD) 

—Item  70,  Bottom  (MD) 

— Item  71,  Cement  Type 

— Item  72,  Cement  Quantity 

—Item  73.  Top  (MD) 

—Item  74.  Bottom  (MD) 

— Item  75,  Type  of  Material 

— Item  76.  Material  Quantity 

— Item  77,  List  of  Electric  and  Other 
Logs  Runs,  Directional  Surveys, 
Velocity  Surveys,  and  Core  Analysis 

— Item  78.  Summary  of  Porous  Zones: 
Show  all  zones  containing 
hydrocari>ons;  all  cored  intervals;  and 
attach  all  drill  stem  and  well  potential 
tests 

— Item  79,  Formation 

—Item  80,  top  MD 

—Item  81,  top  TVD 

—Item  82,  Bottom  MD 

—Item  83,  Bottom  TVD 

— Item  84,  Description,  Contents,  Etc. 

— Item  85,  Geologic  Markers 

—Item  86,  Top  MD 

—Item  87.  Top  TVD 

(4)  On  Form  MMS-126,  Well 
Potential  Test  Report  and  Request  for 
Maximimi  Production  Rate  (MPR): 

— Item  101.  Static  Bottomhole  Pressure 

(5)  On  Form  MMS-127,  Request  for 
Reservoir  Maximum  Efficient  Rate 
(MER): 

—Item  124.  Upper  ^  Cut  off 

—Item  125.  Lower  ^  Cut  Off 

—Item  126,  Upper  k  Cut  Off 

—Item  127.  Lower  k  Cut  Off 

—Item  128,  G/O  Literface 

—Item  129,  W/O  Interface 

—Item  130,  G/W  Interface 

— Item  131,  Ag 

—Item  132,  Ao 

—Item  133.  Vo 

—Item  134.  V, 

—Item  135.  Ho 

— Item  136.  ho 

—Item  137,  H, 

— Item  138,  h, 

—Item  139.  ^ 

—Item  140.  S, 

—Item  141.  Sg 

—Item  142.  S. 


—Item  143.  Hoi 

—Item  144,  Bgi  . 

—item  145,  N 

—Item  146.  G 

—Item  147,  Kk 

—Item  148,  K, 

—Item  149,  Avg  Well  Depth 

—Item  150,  Rro 

—Item  151,  Ri, 

—Item  152,  R«>N 

—Item  153,  R.gG 

—Item  154,  Np(2)/N 

—Item  155,  Gp(2)/G 

—Item  156,  Degrees  API  9  60F 

—Item  157,  SG 

—Item  158,  R^ 

— Item  159,  Mai 

—Item  160,  Mo 

—Item  161,  T„, 

—Item  162,  Pi 

—Item  163,  PJ3ATE 

—Item  164,  Pwt 

—Item  165,  PwJDATE 

—Item  166,  Pb 

—Item  167,  P^ 

—Item  168.  Datum  Depth 

4.  Section  250,51  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(3)  to  read  to  read  as 

ows: 

§2S0.51    Genaral  requirements. 

(a)  *  *   • 

(3)  *   *   *  The  information  shall  be 
submitted  with  or  prior  to  the 
submission  of  Form  MMS-123, 
Application  for  Permit  to  Drill  (APD),  in 
accordance  with  §  250.64.  •   •  • 
•        •        •        •        • 

5.  Section  250.64  is  amended  by 
revising  paragraph  (a)  and  paragraph  (f) 
introductory  text  to  read  as  follows: 

§  250.64    Applications  for  permit  to  drill. 

(a)  Prior  to  commencing  the  drilling  of 
a  well  under  an  approved  Exploration 
Plan,  Development  and  Production 
Plan,  or  Development  Operations 
Coordination  Document,  the  lessee  shall 
file  a  Form  MMS-123,  APD,  with  the 
District  Supervisor  for  approval.  Prior  to 
commencing  operations,  written 
approval  from  the  District  Supervisor 
must  be  received  by  the  lessee  unless 
oral  approval  has  been  given  pursuant 
to  §  250.6(a). 

(f)  An  APD  shall  include  the 
following  in  addition  to  a  folly 
completed  Form  MMS-123: 

6.  Section  250.83  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  to  read  as  follows: 

S  250.83    Approval  and  reporting  of  well- 
completion  operations. 
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(c)  Within  30  days  after  completion, 
Form  MMS-125.  Well  Summary  Report, 
including  a  schematic  of  the  tubing  and 
subsurface  equipment,  shall  be 
submitted  to  the  District  Supervisor. 

(d)  Public  information  copies  of  Form 
MMS-125  shall  be  submitted  in 
accordance  with  §  250.17. 

7.  Section  250.103  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1 250. 1 03    Approval  and  raporting  for  watK 
workovar  oparatlona. 


(d)  Within  30  days  after  completing 
the  well-workover  operation,  except 
routine  operations.  Form  MMS-124, 
Sundry  Notices  and  Reports  on  Wells, 
shall  be  submitted  to  the  District 
Supervisor,  showing  the  work  as 
performed.  In  the  case  of  a  well- 
workover  operation  resulting  in  the 
initial  recompletion  of  a  well  into  a  new 
zone,  a  Form  MMS-125,  Well  Summary 
Report,  shall  be  submitted  to  the  District 
Supervisor  and  shall  include  a  new 
schematic  of  the  tubing  subsurface 
equipment  if  any  subsurface  equipment 
has  been  changed, 

S2Sai11    [Amendad] 

8.  In  §  250.111.  the  introductory  text, 
second  sentence,  is  amended  by 
removing  the  words  "Form  MMS-332, 
Notice  of  Intent/Report  of  Well 
4(bfihdonment"  and  adding,  in  their 
place,  the  words  "Form  MMS-124, 
Sundry  Notices  and  Reports  on  Wells." 

S  250.114    [Amandad] 

9.  In  §  250.114,  paragraph  (b)  is 
amended  by  removing  the  words  "with 
Form  MMS-332"  and  adding  in  their 
place,  the  words  "on  Form  MMS-124." 

10.  In  §250.172,  paragraphs  (a)(2), 
(a)(3).  (a)(6),  (a)(7),  and  (a)(8)  are 
amended  by  removing  the  words  "Form 
MMS-1866"  each  time  they  appear  and 
adding,  in  their  place,  the  words  "Form 
MMS-127";  paragraphs  (a)(1),  (b)(2), 
(b)(3).  (b)(5),  and  (b)(6)  are  revised;  and 
paragraphs  (a)(9).  (b)(8),  and  (b)(9)  are 
added  to  read  as  follows:    . 

S  250.172    OH  and  gaa  production  rates. 

(a)*  *  • 

(1)  The  lessee  shall  submit  a  proposed 
MER  for  each  producing  sensitive 
reservoir  on  Form  MMS-127,  Request 
for  Reservoir  Maximima  Efficient  Rate 
(MER),  along  with  appropriate 
supporting  information  to  the  Regional 
Supervisor  within  45  days  after 
discovering  that  a  reservoir  is  sensitive. 

(9)  Pubhc  information  copies  of  Form 
MMS-127  shall  be  submitted  in 
accordance  with  §  250.17. 


(b)  •  •  • 

(2)  The  lessee  shall  conduct  a  well- 
flow  potential  test  within  30  days  of  the 
date  of  first  continuous  production  on 
all  new,  recompleted,  and  reworked 
well  completions.  Within  15  days  after 
the  end  of  the  test  period,  the  lessee 
shall  submit  a  proposed  MPR  with  well 
potential  test  for  the  individual  well 
completion  on  Form  MMS-126,  Well 
Potential  Test  Report  and  Request  for 
Maximum  Production  Rate  (MPR).  The 
initial  MPR  shall  not  exceed  110  percent 
of  the  test  rate  submitted  and  shall  be 
effective  on  the  first  day  of  the  month 
following  the  end  of  the  test  period  if 
approved  by  the  Regional  Supervisor, 
cfuring  the  30-day  period  allowed  for 
testing,  the  lessee  may  produce  a  new. 
recompleted,  or  reworked  completion  at 
rates  necessary  to  establish  the  MPR. 
After  the  30-day  period  and  prior  to 
approval  of  the  initial  MPR,  a  well 
completion  may  be  produced  at  a  rate 
not  to  exceed  the  proposed  rate.  The 
lessee  shall  report  the  total  production 
obtained  during  the  test  period  and 
shall  identify  all  other  wells  completed 
in  the  reservoir  on  Form  MMS-126. 

(3)  At  least  one  well  test  shall  be 
conducted  during  a  calendar  half  for 
producing  oil-well  and  gas-well 
completions  and  results  submitted  on 
Form  MMS-128,  Semiannual  Well  Test 
Report.  Well  tests  shall  be  submitted 
within  45  days  of  the  day  the  test  was 
conducted. 


(5)  When  a  well  test  is  not  submitted 
during  a  calendar  half  for  a  producing 
oil-well  or  gas-well  completion,  the 
MPR  will  be  automatically  canceled 
effective  on  the  first  day  of  the 
appropriate  following  calendar  half. 

[6]  When  the  results  of  a  semiannual 
well  test  for  an  oil-well  or  gas-well 
completion  cannot  be  submitted  within 
the  specified  time,  the  lessee  shall 
request  an  extension  of  time  for 
submitting  those  test  results.  The 
extension  must  be  approved  in  advance, 
by  the  Regional  Supervisor  to  continue 
production  under  the  last  approved 
MPR 


(8)  Pubhc  Information  copies  of  Form 
MMS-126  shall  be  submitted  in 
accordance  with  §  250.17. 

(9)  Public  information  copies  of  Form 
MMS-128  shall  be  submitted  in 
accordance  with  §  250.17. 


§250.282    [Amandad] 

11.  In  §  250.282,  paragraph  (c)(1)  is 
amended  by  removing  the  words  "Form 
MMS-330"  and  adding,  in  their  place, 
the  words  "Form  MMS-125." 


H  250.65,  250.66.  250.83,  25085.  250103. 
250105. 250.121.  250.273, 250.274.  and 
2S0282    [Amandad] 

12.  In  addition  to  the  amendments  set 
forth  above  in  30  CFR  Part  250,  remove 
the  words  "Form  MMS-331"  and  add. 
in  their  place,  the  words  "Form  MMS- 
124"  in  the  following  places: 

(a)  Section  250.65(a).  (b)  (twice),  and 
(0; 

(b)  Section  250.66  (b)  and  (e); 

(c)  Section  250.83  (a)  and  (b); 

(d)  Section  250.85(a); 

(e)  Section  250.103(a).  (b) 
introductory  text,  and  (c)  introductory 
text; 

(f)  Section  250.105(a); 

(g)  Section  250.121(h)(1); 

(h)  Section  250.273(a),  (b),  and  (c); 

(i)  Section  250.274(b);  and 

(j)  Section  250.282(a),  (b),  and  (c)(2). 

H2S0.66, 250.103,  and  250.274    [Amandad] 

13.  In  addition  to  the  amendments  set 
forth  above  in  30  CFR  Part  250.  remove 
the  words  "Form  MMS-330,  Well 
(Re)Completion  Report"  and  add,  in 
their  place,  the  words  "Form  MMS-125. 
Well  Summary  Report"  in  the  following 
places: 

(a)  Section  250.66(b); 

(b)  Section  250.103(d);  and 

(c)  Section  250.274(b). 

Sf  250.83,  250.85,  250.260, 250.272  and 
250.282    [Amandad] 

14.  In  addition  to  the  amendments  set 
forth  above,  in  30  CFR  part  250  remove 
the  words  "Form  MMS-331C"  and  add. 
in  their  place,  the  words  "Fomi  MMS- 
123"  in  the  following  places: 

(a)  Section  250.83  (a)  and  (b) 
introductory  text; 

(b)  Section  250.85(a); 

(c)  Section  250.260(b)(3); 

(d)  Section  250.272  (a)  and  (c) 
introductory  text;  and 

(e)  Section  250.282(b)  introductory 
text. 

IFR  Doc.  93-23445  Filed  9-23-93.  8:45  am] 
MUJNO  COOE  4310-IM-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Virginia  Regulatory  Program 
Amendment 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  annoimcing  the 
approval  of  a  proposed  program 
amendment  to  the  Virginia  regulatory 
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program  (hereinafter  referred  to  as  the 
Virginia  program)  imder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  filed  by 
Virginia  on  May  6, 1993  (Administrative 
Record  No.  VA-823),  consists  of  House 
Bill  (HB)  1687  which  contains  changes 
to  Sections  45.1-243  and  45.1-258  of 
the  Code  of  Virginia  as  enacted  by  the 
Virginia  General  Assembly  during  its 
1993  session.  The  changes  are  being 
proposed  to  bring  the  Virginia  program 
into  compUance  with  changes  to 
SMCRA  resulting  from  the  Energy 
PoUcy  Act  of  1992  (Pub.  L.  102-486). 

EFFECTIVE  DATE:  September  24,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  A.  Penn,  Director,  Big  Stone  Gap 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  P.O. 
Drawer  1217,  Powell  Valley  Square 
Shopping  Center.  Room  220,  Route  23, 
Big  Stone  Gap,  Virginia  24219, 
Telephone  (703)  523-4303. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Virginia  Program. 
.  n.  Submission  of  Amendment 
m.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

L  Background  on  the  Virginia  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
program  on  December  15, 1981. 
Information  pertinent  to  the  general 
background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  foimd  in 
the  Deci^mber  15, 1981,  Federal  Register 
(46  FR  61085-61115).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  proposed  amendments  are 
identified  at  30  CFR  946.12,  946.13, 
946.15,  and  946.16. 

n.  Submission  of  Amendments 

By  letter  dated  May  6, 1993 
(Administrative  Record  No.  VA-823), 
Virginia  submitted  a  proposed  program 
amendment  consisting  of  House  Bill 
1687,  enacted  during  the  1993  session  of 
the  Virginia  General  Assembly.  The 
amendment  contains  revisions  to 
Sections  45.1-243  and  45.1-258  of  the 
Code  of  Virginia. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  25, 
1993,  Federal  Regista-  (58  FR  30005), 
and  in  the  same  notice  opened  the 
public  comment  period  and  provided 
opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 


The  comment  period  closed  on  June  24, 
1993. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Virginia  program. 

Revisions  not  specifically  disctissed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  Revisions  to  Section  45.1-243  of  the 
Code  of  Virginia 

1.  HB  1687  revises  §45.1-243A.  by 
adding  a  reference  to  section  720(a)(1)  of 
SMCRA,  which  now  requires  that 
Virginia  promulgate  regulations 
embodying  the  requirements  of  720(a)(1) 
of  SMCRA.  The  Director  finds  this  to  be 
in  accordance  with  720(b)  of  SMCRA 
which  requires  OSM  to  promulgate 
regulations  to  implement  720(a)  of 
SMCRA.  HB  1687  also  adds  the 
statement  that  "(Njothing  in  Section 
720(a)(1)  of  the  Federal  act  shall  be 
construed  to  prohibit  or  interrupt 
imderground  coal  mining  operations." 
This  sentence  is  substantively  identical 
to  the  last  sentence  of  720(a)  of  SMCRA. 

2.  HB  1687  revises  §  45.1-243B.  to 
correct  a  typographical  error  by 
replacing  the  phrase  "major 
implements"  with  "major 
impoimdments".  The  Director  finds 
that,  with  this  correction,  Section  45.1- 
243B.  of  the  Code  of  Virginia 
substantively  identical  to  section  516(c) 
of  SMCRA. 

B.  Revisions  to  Section  45.1-258  of  the 
Code  of  Virginia 

HB  1687  revises  §  45.1-258  by  adding 
new  subsections  B.,  C,  D.,  and  E.  which 
contain  the  following  provisions. 

1.  Subsection  B.  provides  for  the 
replacement  of  water  supplies  adversely 
affected  by  undergroimd  coal  mining 
conducted  after  October  24, 1992,  and 
further  provides  that  nothing  in  the 
subsection  shall  be  construed  to 
prohibit  or  interrupt  undergroimd  coal 
mining  operations.  The  Director  finds 
these  provisions  to  be  substantively 
identical  to  and,  therefore,  no  less 
stringent  than  the  Federal  provisions  at 
section  720(a)  of  SMCRA.  In  addition. 
Subsection  B.  allows  for  the  issuance  of 
guidelines,  pursuant  to  Section  45.1- 
230 A.  1  of  the  Code  of  Virginia, 
regarding  water  replacement,  until  such 
time  as  Virginia  issues  permanent 
regulatory  provisions.  In  a  letter  dated 
July  30, 1993  (Administrative  Record 
No.  VA-626).  OSM  expressed  iu 


concern  that  such  guidelines  might 
exceed  the  criteria  of  §  45.1-230.A.1, 
and  would  have  to  be  submitted  to  OSM 
for  review  and  approval  as  a  program 
amendment.  Virginia  responded 
(Administrative  Record  No.  VA-827)  by 
pointing  out  that  the  guidelines  are  not 
enforceable,  and  that  any  enforcement 
actions  tfiken  would  be  consistent  with 
the  statute  and  existing  regulations.  The 
State  further  explained  that  any 
guidelines  issued  could  not  be 
submitted  as  program  amendments, 
since  to  do  so  would  go  beyond  the 
intent  of  §  45.1-230.A.1,  which  provides 
that  such  guidelines  shall  be  solely  for 
purposes  of  public  information  and 
education,  and  shall  not  have  the  force 
of  regulations  imder  chapter  17  or  under 
any  other  provision  of  the  Code  of 
Virginia.  While  there  is  no  direct 
Federal  coimterpari,  the  Director  finds 
that  this  proposal,  as  clarified,  will  not 
render  Virginia's  program  inconsistent 
with  any  requirements  of  SMCRA  or  the 
Federal  regulations. 

2.  Subsection  C.  requires  the 
undergroimd  coal  mine  operator  to 
maintain  mine  maps  reflecting,  at  a 
minimum,  information  on  the  daily 
progress  of  mining  operations 
conducted  after  October  24, 1992.  The 
maps  are  to  be  maintained  at  the  mine 
site  or  in  the  company  office  until 
completion  of  mining  and  are  to  be 
submitted  upon  completion  of  mining, 
or  upon  request,  to  the  regulatory 
authority.  While  there  is  no  direct 
Federal  counterpart,  the  Director  finds 
that  the  proposal  is  within  the 
regulatory  authority's  discretion  and  is 
not  inconsistent  with  the  requirements 
of  SMCRA  and  the  Federal  regulations. 

3.  Subsection  D.  provides  that  an 
order  to  replace  the  water  supply,  made 
pursuant  to  proposed  Subsection  B.. 
shall  not  be  overturned  vnthout  clear 
and  convincing  evidence  where  the 
operator  fails  to  provide  the  maps 
required  under  proposed  Subsection  C. 
In  addition,  where  water  replacement  is 
not  ordered  after  an  investigation,  and 
reasonable  access  for  pre-mining  survey 
was  denied,  the  determination  not  to 
replace  shall  not  be  overturned  without 
clear  and  convincing  evidence  to  the 
contrary.  While  there  is  no  direct 
Federal  counterparts,  the  Director  finds 
that  the  proposal  will  not  render 
Virginia's  program  inconsistent  with 
any  requirements  of  SMCRA  or  the 
Federal  regulations. 

4.  Subsection  E.  provides  that  the 
underground  coal  mine  operator  shall 
provide  a  certificate  certifying  that  he 
has,  in  force,  a  public  liabihty  insurance 
policy  which  provides  protection 
adequate  to  replace  any  water  supply  as 
required  by  proposed  Subsection  B.  The 
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policy  must  b«  maintained  In  full  force 
for  the  tenn  of  the  pennit.  Including 
renawals,  and  including  the  liability 
period  necessary  to  comple«e  all 
required  reclamation  operation*.  The 
provisions  of  propoaed  Subsection  B. 
expire  on  the  date  the  Secretary 
approves  the  program  anoendment 
containing  Virginia's  regulations 
impiementing  the  provisions  of 
proposed  Subsection  B.  of  this  section. 
In  a  letter  dated  August  10. 1993 
(Administrative  Record  Number  VA- 
827).  which  was  submitted  in  response 
to  a  request  for  clariRcation  from  OSM 
(Administrative  Record  Number  VA- 
826),  Virginia  pointed  out  that  the 
General  Assembly  could  not  anticipate 
how  the  future  OSM  rules  would 
provides  for  bond  or  Insurance  to  ensure 
that  water  supplies  could  be  replaced. 
As  a  temporary  remedy,  the  Virginia 
General  Assembly  created  §4S.1-238(E1. 
However,  the  Virginia  General 
Assembly  did  not  want  to  create  a 
provision  inconsistent  with  the  future 
Federal  requirement.  Therefore,  thev 
stipulated  that  this  provision  woula 
cease  when  the  State  regulations  were 
amended  to  incorporate  whatever 
financial  assurance  standards  OSM 
promulgated.  The  Director  finds  that  the 
proposal,  as  clarified  by  Virginia,  is 
consistent  with  the  general 
requirements  for  liability  insurance 
provided  for  in  secUon  507(f)  of  SMCRA 
and  30  CFR  800.60. 

TV.  Samiiiary  and  Diqtoaition  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
was  announced  in  the  May  25, 1993. 
Federal  Register  (58  FR  30005).  The 
public  comment  period  closed  on  June 
24, 1993.  No  comments  were  filed  and 
no  one  requested  an  opportunity  to 
testify  at  the  scheduled  public  hearing 
so  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regiilations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  government 
agencies  with  an  actiialor  potential 
Interest  in  the  Virginia  program.  No 
responses  were  received  from  the 
agencies  solicited. 

V.  Director's  Decisioa 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  submitted  by  Virginia  on 
May  6. 1993. 

The  Federal  regulations  at  30  CFR 
part  946  codifying  decisions  concerning 


the  Virginia  program  are  being  amended 
to  implement  this  a  decision.  The 
Director  is  approving  these  proposed 
statutes  with  the  understanding  that 
they  be  promulgated  in  a  form  Identical 
to  that  submitted  to  OSM  and  reviewed 
by  the  public.  Any  differences  between 
these  statutes  and  the  State's  final 
promulgated  statutes  will  be  processed 
as  a  separate  amendment  subject  to 
public  review  at  a  later  date.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
the  State  to  conform  its  program  with 
the  Federal  standards  without  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

£nvironjnentoy  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17(h){llMii).  the 
Director  Is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq  )  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

VL  Procedural  Detenninatiaas 

Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8 
of  Executive  Ordet  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  reauired  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C 
1253  and  1255)  and  30  CFR  730.11. 


732.15  and  732.17thHl0).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  soMy  on  a 
determination  of  whether  the  nibmittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730. 731  and  732  have  been 
met 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2KC)  of  the  National 
Environmental  Policy  Act  42  U.S.C 
4332(2MQ. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budge*  under  the 
Paperwork  Reduction  Act.  44  U.S.C 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  signilicant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq).  The  State  submitUl 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
siU>stantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  nUe  would  have  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  946 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 
Cari  C  Cloaa, 
Assistant  Director.  Eastern  Support  Center 

For  the  reasons  set  forth  in  the 
preamble,  title  30,  chapter  Vn. 
subchapter  T  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below; 

PART  946— VIRGIKIA 

1.  The  authority  citation  for  part  946 
continues  to  read  as  follows: 
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Authority:  30  U.S.C  1201  ef  seq. 

2.  30  CFR  946.15,  is  amended  by 
adding  a  new  paragraph  (gg)  to  read  as 
follows: 

S  946.1  S    Approval  of  regulatory  program 
■nwrxlnMnts. 

•         *         •         •         • 

(gg)  The  following  amendment 
submitted  to  OSM  on  May  6,  1993, 
effective  September  24.  1993.  The 
amendment  consists  of  the  following 
modifications  to  the  Virginia  program: 

Revisions  to  §§45.1-243  and  45.1- 
258  of  the  Code  of  Virginia,  as  set  forth 
in  House  Bill  1687  as  enacted  during  the 
1993  session  of  the  Virginia  General 
Assembly. 

IFR  Doc.  93-23412  Filed  9-23-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[OR-33-1-5973;  FRL-4734-11 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Oregon 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  section  107(d)(3) 
of  the  Clean  Air  Act  (Act),  the 
Environmental  Protection  Agency  (EPA) 
is  taking  final  action  to  redesignate 
Lakeview,  Oregon,  from  an 
unclassifiable  to  a  moderate 
nonattainment  area  for  PM-10 
(particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers).  The  boundary  of  the 
nonattainment  area  is  defined  by 
Lakeview's  Urban  Growth  Boundary 
(UGB). 

EFFECTIVE  DATE:  October  25, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rindy  Ramos,  Air  Programs 
Development  Section  (AT-082),  U.S. 
Environmental  Protection  Agency, 
Region  10,  Seattle,  Washington  98101, 
(206) 553-6510. 

SUPPt^MENTARY  INFORMATION: 

I.  Background 

On  July  1, 1987,  EPA  revised  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  particulate  matter  (52  FR 
24634),  replacing  total  suspended 
particulates  as  the  indicator  for 
particulate  matter  with  a  new  indicator 
called  PM-10  that  includes  only  those 

f)articles  with  an  aerodynamic  diameter 
ess  than  or  equal  to  a  nominal  10 
micrometers.  At  the  same  time,  EPA  set 


forth  regulations  for  implementing  the 
revised  particulate  matter  standards  and 
announced  EPA's  State  implementation 
plan  (SIP)  development  policy 
elaborating  PM-10  control  strategies 
necessary  to  assure  attainment  and 
maintenance  of  the  PM-10  NAAQS  (see 
generally  52  FR  24672). 

The  24-hour  PM-10  NAAQS  is  150 
micrograms  per  cubic  meter  (ug/m^). 
The  standard  is  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  ug/m^  is  equal 
to  or  less  than  one  (see  40  CFR  50.6(a)). 
The  annual  PM-10  NAAQS  is  50  ug/m' 
and  the  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
ug/m3  (see  40  CFR  50.6(b)).  Conversely, 
an  area  is  not  in  attainment  with  the  24- 
hour  PM-10  NAAQS  if  the  expected 
number  of  days  per  calendar  year  with 
a  24-hour  average  concentration  above 
150  ug/ms  is  greater  than  one. 
Additionally,  an  area  is  not  in 
attainment  with  the,  annual  PM-10 
NAAQS  if  the  expected  annual 
arithmetic  mean  concentration  is  greater 
than  50  ug/m'. 

The  EPA  is  authorized  to  redesignate 
areas  (or  portions  thereoO  as 
nonattainment  for  PM-10  pursuant  to 
section  107(d)(3)  of  the  Act,  on  the  basis 
of  air  quahty  data,  planning  and  control 
considerations,  or  any  other  air  quality- 
related  considerations  that  the 
Administrator  deems  appropriate. 

On  December  29, 1992,  the  Governor 
of  the  State  of  Oregon  notified  EPA  that 
the  ambient  PM-10  monitoring  site  in 
the  City  of  Lakeview,  Oregon,  had 
recorded  an  exceedance  of  the  24-hour 
PM-10  NAAQS  on  January  9, 1992. 
Because  the  area  had  recorded  three 
exceedances  of  the  PM-10  NAAQS  in 
1991  (January  4, 14,  and  16),  this 
exceedance  in  1992  resulted  in  the 
expected  number  of  days  per  calendar 
year  to  be  greater  than  one  indicating 
that  the  area  is  in  violation  of  the  PM- 
10  NAAQS.  At  the  same  time,  the 
Governor  of  the  State  of  Oregon 
requested  that  the  area  within 
Lakeview's  Urban  Growth  Boimdary 
(UGB)  be  redesignated  as  nonattainment 
for  PM-10. 

n.  Response  to  Comments 

EPA  received  no  comments  on  its 
June  25, 1993  (58  FR  34403)  Federal 
Register  proposal  to  redesignate 
Lakeview  from  unclassifiable  to  a 
moderate  PM-10  nonattainment  area. 

in.  Significance  of  Today's  Action 

The  Lakeview,  Oregon,  PM-10 
nonattainment  area  will  be  subject  to 
the  applicable  requirements  of  part  D, 


title  I  of  the  Act  and  will  be  classified 
as  moderate  by  operation  of  law  (see 
section  188(a)  of  the  Act).  Within  18 
months  of  the  designation,  the  State  of 
Oregon  is  required  to  submit  to  EPA  an 
implementation  plan  for  the  area 
containing,  among  other  things,  the 
following  requirements:  (1)  Provisions 
to  assure  that  reasonably  available 
control  measures  (including  reasonably 
available  control  technology)  are 
implemented  within  4  years  of  the 
redesignation;  (2)  a  permit  program 
meeting  the  requirements  of  section  173 
governing  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources  of  PM-10;  (3) 
quantitative  milestones  which  are  to  be 
achieved  every  3  years  until  the  area  is 
redesignated  attainment  and  which 
demonstrates  reasonable  further 
progress,  as  defined  in  section  171(1) 
toward  timely  attainment;  and  (4)  either 
a  demonstration  (including  air  quality 
modeling)  that  the  plan  will  provide  for 
attainment  of  the  PM-10  NAAQS  as 
expeditiously  as  practicable,  but  no  later 
than  the  end  of  the  sixth  calendar  year 
after  the  area's  designation  as 
nonattainment,  or  a  demonstration  that 
attainment  by  such  date  is  impracticable 
(see,  e.g.,  sections  188(c),  189(a),  189(c), 
and  172(c)  of  the  Act).  The  EPA  has 
issued  detailed  guidance  on  the 
statutory  requirements  applicable  to 
moderate  PM-10  nonattainment  area 
(see  57  FR  13498  (April  16, 1992).  and 
57  FR  18070  (April  28, 1992)). 

The  State  is  also  required  to  submit 
contingency  measures,  pursuant  to 
section  172(c)(9)  of  the  Act,  which  are 
to  take  effect  without  further  action  by 
the  State  or  EPA,  upon  a  determination 
by  EPA  that  an  area  has  failed  to  make 
reasonable  further  progress  or  attain  the 
PM-10  NAAQS  by  the  apphcable 
attainment  date  (see  57FR13510- 
13512.  13543-13544).  The  EPA  is 
establishing  the  schedule  for  submission 
of  contingency  measures  as  called  for  in 
section  172(b)  of  the  Act.  The  State  of 
Oregon  is  to  submit  contingency 
measures  for  the  Lakeview 
nonattainment  area  writhin  18  months  of 
designation. 

IV.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of    * 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  table  2  and 
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3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  Impact  of  any  proposed  or 
6nal  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  signiGcant 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C  605(b)).  Small  enUties 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Redesignation  of  an  area  to 
nonattainment  under  section  107(d)(3) 
of  the  Act  does  not  impose  any  new 
requirements  on  small  entities. 


Redesignation  is  an  action  that  afiects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  To  the  extent 
that  an  affected  State  must  adopt  new 
regulations,  based  on  an  area's 
nonattainment  status,  EPA  will  review 
the  effect  that  those  actions  have  on 
small  entitles  at  the  time  the  State 
submits  those  regulations.  I  certify  that 
the  redesignation  action  announced 
today  will  not  have  a  significant 
economic  impact  of  a  substantial 
number  of  small  entities. 

List  of  SiAjects  ia  40  CFR  Part  81 

Air  pollution  control.  Environmental 
Protection.  National  parks.  Wilderness 
areas. 


Dated:  September  14. 1993. 
Gerald  A.  Knrison, 

Acting  Regional  Admimstmtor. 

Part '81,  chapter  1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART81-4AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

2.  Section  81.338  is  amended  in  the 
table  for  Oregon-PM-lO  nonattainment 
areas  by  adding  an  entry  for  Lake 
County  to  readkj^  follows: 

§81.338    Oregon. 


Oregon— PM-10  Nonattainment  Areas 


Designated  area 


Designation 


Classification 


Oats 


Type 


Date 


Type 


Lake  County  (part): 
Lakav<ew:  Tb« 
area. 


Urt>an  Grow^  boumaiy 


[Insert  data  30  days  from  dale    Nonattalrv 
of  publication].  menL 


[Insert  date  30  days  from  data    Moderate 
of  put)tical)on].  


(FR  Doc  93-23202  Filed  9-23-03;  8:45  ara| 

BULMQCOOC 


40  CFR  Part  271 

PRL-4735-«l 

Alabama;  Rnat  Auttwrlzatlon  ot 
Revisions  to  State  Hazardous  Waste 
Manay  ef  I  lent  Progrsfn 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Immediate  final  rule. 

summary:  Alabama  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Alabama's  revisions  consist 
of  the  provisions  contained  in  HSWA 
Cluster  n.  Alabama  submitted  a  program 
revision  application  for  the 
requirements  in  HSWA  Cluster  II.  and  a 
separate  application  was  submitted  for 
the  Organic  Air  Emission  Standards,  a 
HSWA  Cluster  n  provision.  These 
reqiiirements  are  listed  in  section  B  of 
this  notice.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Alabama's  applications  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  the  Alabama  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 


for  final  authorization.  Thus.  EPA 
intends  to  approve  Alabama's  hazardous 
waste  program  revisions.  Alabama's 
applications  for  program  revisions  are 
available  for  public  review  and 
comment 

DATES:  Final  authorization  for 
Alabama's  program  revisions  shall  be 
effective  November  23, 1993.  imless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Alabama's 
program  revision  application  must  be 
received  by  the  close  of  business. 
October  25. 1993. 

AOORESSES:  Copies  of  Alabama's 
program  revision  applications  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  Alabama  Department  of 
Environmental  Management,  17S1 
Congressman  W.L.  Dickinson  Drive, 
Montgomery,  Alabama  36130;  U.S.  EPA 
Region  IV,  Library.  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365; 
(404)  347-4216.  Written  conunents 
should  be  sent  to  Leonard  W.  Nowak  at 
the  address  listed  below. 

FOR  FURTYCR  MFORMATION  CONTACT: 

Leonard  W.  Nowak,  Acting  Chief.  State 
Programs  Section.  Waste  Programs 
Branch.  Waste  Management  Dtrision. 
U.S.  Envinnunental  Protection  Agency, 


345  Courtland  Street.  NE..  Atlanta. . 
Georgia  30365;  (404)  347-2234. 

SUPPLEMENTARY  MFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6926(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  w^aste  program 
that  is  equivalent  to,  consistent  u-ith, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-618,  November  8, 1984, 
hereinafter  "HSWA'1  allows  States  to 
revise  their  program."*  to  become 
substantially  eqxiivaient  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  liSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  autJiorization"  for  the 
HSWA  requliemaits  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occiir.  Most  commonly,  State  program 
revisions  are  necessitated  by  dianges  to 


V 
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EPA's  regulations  in  40  CFR  parts  260 
through  268  and  124  and  270. 

B.  Alabama 

Alabama  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  December  22, 1987. 
Alabama  has  received  authorization  for 
revisions  to  its  program  on  January  28, 
1992,  July  12, 1992,  December  21,  1992, 
and  May  17, 1993.  On  July  1, 1991  and 
March  9, 1992,  Alabama  submitted 
program  revision  applications  for 
additional  program  approvals.  Today, 
Alabama  is  seeking  approval  of  its 
program  revisions  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Alabama's 
applications  and  has  made  an 
immediate  final  decision  that  Alabama's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 


to  qualify  for  final  authorization. 
Consequently,  EPA  intends  to  grant 
final  authorization  for  the  additional 
program  modifications  to  Alabama.  The 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  until 
October  25, 1993. 

Copies  of  Alabama's  apphcations  for 
these  program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice.  Approval  of  Alabama's 
program  revisions,  shall  become 
effective  November  23, 1993,  unless  an 
adverse  comment  pertaining  to  the 
State's  revisions  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 


decision,  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applj'ing  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  imder 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Alabama  is  today  seeking  authority  to 
administer  the  following  Federal 
requirements  promulgated  on  July  1, 
1987,  through  June  30, 1990: 


Federal  requirement 


FR  reference 


FR  promulgation 
date 


State  auttK>rity 


California  Ust  

Waste  Restrictions 


Exception  Reporting  for  Small  Quantity  Generators  of  Hazard- 
ous Waste. 

HSWA  Codification  Rule  2,  Permit  Application  Requirement 
Regarding  Corrective  Action,  Permit  Modification,  Permit  as 
a  Shield  Provision,  Permit  Conditions  to  Protect  Human 
Health  and  the  Environment,  Post-Closure  Permits. 


Land  Disposal 


Restrictions  for  Rrst  Third  Scheduled  Wastes. 


Hazardous  Waste  Management  System;  Standards  for  Haz- 
ardous Waste  Storage  and  Treatment  Tank  Systenm. 


Land  Disposal  Restrictions  Amendments  to  First  Third  Sched- 
uled Wastes. 

Land  Disposal  Restrictions  for  Second  Third  Scheduled 
Wastes. 

Land  Disposal  Restrictions;  Correction  to  the  Rrst  Third 
Scheduled  Wastes. 

Reportable  Quantity  Adiustment  Methyl  Bromide  Production 

Wastes. 
Reportat>le  Quantity  Adjustment  .„ 

Listing  of  1,1-Dlmethylhydra2ine  Productton  Wastes  

HSWA  Codification  Rule,  Double  Uoers:  Correction 


52  FR  25760 
52  FR  41295 


52  FR  35894 
52  FR  45788 


53  FR  31138 

54  FR  8264 


53  FR  34079 


54  FR  18836 
54  FR  26594 

54  FR  36967 

55  FR  23935 

54  FR  41402 

54  FR  50968 

55  FR  18496 
55  FR  19262 


7/8/87 
10/27/87 


9/23/87 
12/1/87 


8/17/88 
2/27/89 


9/2/88 


5/2/89 
6/23/89 

9«/89 

6/13/90 

10/6/89 

12/11/89 

5/2/90 
5/9/90 


335-14-1-.02(2) 
335-1 4-3-.07(1) 
335-1 4-6-.O2(4)(b)70ii) 
335-1 4-6-.02(4)(b)7{ui) 
335-1 4-0-.01(1)(2)(3)(4) 

(7).05(1) 
335-1 4-9-Appendix  III 
335-1 4-8-.07(3)(b) 
335-14-3-.04(3)(a)1.2, 

(3)(a)(b)(5)(a-b) 
335-1 4-8-.02(5)(c)         (d)1.(l- 

v),2,3 
335-1 4-8-.04(2)(a)  3(i)(ii)(iii) 
335-14-&-.01(4)(a) 
335-14-8-.02(1)(k) 
335-14-8-.01(1)(c) 
335-14-6-.O2(4)(b)7.0ii) 
335-1 4-5-.05(4)(b)  1 0-1 6 
335-1 4-6-.02(4)(b)7  (iii)(i)(ll) 

335-14-6-.05(4)(b)8-14 
335-14-7-.03(1)(b) 
335-14-e-.01(1)(4)(7K8) 
335-1 4-9-.03(1  ){2)(3)(4) 
335-1 4-9-.04(1  )(2)(3K4) 
335-1 4-9-.05(1) 
335-14-1-.02(1) 
335-1 4-5-.07(5) 
335-14-6-.10(1)(a)(b)  (4){f)3 
335-14-6-.07(1Kb)(2) 
335-1 4-6-.  1 0(1  )(a)(b) 

(4)(f)3.(iii) 
335-14-9-.04(4) 

335-1 4-9-.03(5).04(2)  (i)(4) 

335-1 4-7-.03(1  Kb) 
335-14-9-.01(1)(7)(8) 
335-1 4-9-.03<3)(4).05(1 ) 
335-1 4-2-.04{3) 
335-14-2  Appendix  VII 
335-1 4-2-.04(2) 
335-14-2-Appendix    VII    and 

VIII 
335-1 4-2-.04<3),  Appendix  Vlt 

and  VIII 
335-14-6-.1 1(2)(c),.14(2)(b) 
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federal  requremenl 

FR  reference 

FR  promulgation 
date 

Stale  authority 

Land  Disposai  Restndion  lor  First  Ttwd  Sctieduled  Wastes 

55  FR  22520 

6/1/90 

335-1 4-2-.03(1-6)(b).    .04(2). 
(4)(c)  and  Appendu  VII 

335-1 4-3-01  (2)(c) 
335-1 4-3-.03(5)(9)(4) 
335-1 4-6-.a2(4)(a)(2). 

.11(10)..12(7).            .13(12). 

.14(13)(a)(b) 

- 

.\\')-14-5-14(17)(0 
33&-14-6-.01(1)(e) 
336-1 4-5-.02(4)(a)2. 

.11(10)..12(7).            .13(12). 

.14(13)(a)(b).  (17)(() 
335-14-9-01  (1)(2) 

(3)(7)(8)(9) 
335-14-9-03(6) 
335_14_9_.04(1)(2)(3)(4) 
33S-14-9-Appendix  IV-VIII 
335-1 4-&-.04(3) 

Organic  Air  Emission  Standards  for  Process  Vents  and  Equp- 

55  FR  25454 

6/21/90 

335-1 4-1 -.02(2) 

menl  Leaks. 

335-14-2-01  (6)(c)1(c)  2(iii)(d) 
33.S-1 4-5-.02(4)(b)3.4,6 
33.')-14-6-.05(8)(c) 
335-1 4-&-27(  1-20) 
335-14-5-28(1-30) 
335-1 4-6-.02(4)(b)6 
335-1 4-6-.02(6)(b)(4) 
335-1 4-6-.05(4)(b)3, 

.05(8)(b)6 
.\\S-14-6-27(1-20) 
335-14-6-.28(1-31) 

335-1 4-8-.02(5)(b)5 

335-1 4-6-.02(5)(b)8.  (IV.V.VI) 

(15)(a)(b) 
335-14-&-.02(15)(b)2. 

3(c)(d)(1-5) 
335-14-6- 

.02(16)(a)(b)(c)(d)(e) 

Alabama's  applications  for  these 
program  revisions  meet  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Alabama  is  granted  final  authorization 
to  operate  its  hazardous  waste  program 
as  revised. 

Alabama  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application,  its 
previously  approved  authorities  and 
where  otherwise  noted  in  this  Notice. 
Alabama  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013.  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Alabama's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities. 

This  rule,  therefore,  does  not  require 
a  regulatory  flexibility  analysis. 

List  of  Subfects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Environmental  protection. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 


Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a).  6926.  6974(b)). 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
|FR  Doc.  93-23433  Filed  9-23-93;  8:45  am) 
BIUJNO  COOE  t6»0-eC-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  485 
[BPD-713-CN] 
RIN  0938-AF21 

Medicare  Program;  Essential  Access 
Community  Hospitals  (EACHs)  and 
Rural  Primary  Care  Hospitals  (RPCHs) 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Correction  of  Final  Rule. 

SUMMARY:  This  notice  corrects  two 
technical  errors  in  the  regulations  text 
we  published  on  May  26, 1993  in  a 


Federal  Regirter  /  Vol.  58.  No.  184  /  Friday.  September  24,  1993  /  Rules  and  Regulaticms 


49935 


document  entitled.  "Essential  Access 
Community  Hospitals  (EACHs)  and 
Rural  Primary  Care  Hospitals  (RPCHs)." 
EFfECTTVE  DATE:  These  corrections  are 
effective  June  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Brown.  (410)  966-4669. 

SUPPt^MENTARY  INFORMATION: 

I.  Background 

On  May  26, 1993,  we  published  a 
final  rule  titled  "Essential  Access 
Community  Hospitals  (EACHs)  and 
Rural  Primary  Care  Hospitals  (RPCHs)" 
(58  FR  30630).  In  the  preamble  (p. 
30638,  column  1),  we  stated  that  we  had 
revised  §  485.610(a)(3)  (applicable  to 
potential  RPCHs)  to  state  that  a  hospital 
meets  the  rural  location  requirement  of 
that  section  if  it  is  otherwise  qualified 
and  has  not  been  classified  as  an  urban 
hospital  for  purposes  of  its  standardized 
amount  by  HCFA  or  the  Medicare 
Geographic  Classification  Review  Board, 
In  the  corresponding  regulations  text, 
however,  we  incorrectly  stated,  "  •  •  • 
has  not  been  classified  as  an  urban 
hospital  for  purposes  of  its  wage  index 
adjustment  *  *  *"  (emphasis  added). 
We  are  correcting  the  regulations  text  to 
agree  with  the  preamble  statement. 

In  response  to  a  public  comment,  we 
revised  §  485.631(a)(1)  so  that  an  RPCH 
need  not  have  midlevel  practitioners  on 
staff  if  it  is  staffed  at  all  hours  of 
operation  by  a  doctor  of  medicine  or 
osteopathy.  However,  in  our  standard 
on  patient  care  policies  (§  485.635),  we 
inadvertently  did  not  make  the 
necessary  corresponding  revision  to 
paragraph  (a)(2).  Consequently,  the 
regulation  incorrectly  requires  patient 
care  policies  to  be  developed  with  the 
advice  of  one  or  more  physician 
assistants,  nurse  practitioners,  or 
clinical  nurse  specialists,  even  if  none 
are  on  staff.  We  are  correcting 
§  485.635(a)(2),  to  require  their  advice 
only  if  they  are  on  staff.  This  change 
does  not  alter  the  requirement  that  at 
least  one  member  of  the  group  of 
professional  personnel  not  be  a  member 
ofthe  RPCH  staff. 

n.  Corrections 

In  document  number  93-12262 
pubhshed  May  26, 1993  (58  FR  30630). 
make  the  foUovnng  changes: 

1485.610    [Corrected] 

1.  On  p.  30673,  column  1,  under 
§  485.610(a)(3),  line  3:  "wage  index 
adjustment"  is  corrected  to  read 
"standardized  payment  amount". 

1485.635    [Corrected] 

2.  On  p.  30675,  column  1,  imder 

§  485.635(a)(2),  line  7:  "spedaUsts;"  is 


corrected  to  read,  "specialists,  if  they 
are  on  staff  imder  the  provisions  of 
§485.e31(a)(l):". 

Dated:  September  16, 1993. 
FradWirth, 

Acting  Deputy  Assistant  Secretary  for 
Information  Resources  Management. 
(FR  Doc.  93-23444  Filed  9-23-93;  8:45  am] 
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DEPARTMENT  OF  THE  IffTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 
RIN  101S-AB88 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  To 
Reclassify  the  Lx>ulsiana  Pearlsheil 
(Margaritifera  HemtMll)  From 
Endangered  to  Threatened 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines  that 
the  Louisiana  pearlsheil,  Margaritifera 
hembeli,  warrants  reclassification  from 
endangered  to  threatened  imder  the 
authority  of  the  Endangered  Species  Act 
(Act)  of  1973,  as  amended.  The 
Louisiana  pearlsheil,  previously  knowm 
only  fi-om  the  Bayou  Boeuf  drainage  in 
Rapides  Parish,  Louisiana,  was  recently 
discovered  to  also  exist  in  the  Red  River 
drainage  in  Grant  Parish.  Remaining 
threats  are  sedimentation  fi-om  gravel 
mining,  population  fi^gmentation  by 
impoundments,  and  collecting. 
However,  discovery  of  the  new 
populations  has  diminished  the 
apparent  degree  of  threat  sufficiently  to 
support  a  reclassification  of  the  species 
to  threatened.  This  rule  implements  the 
Federal  protection  and  recovery 
provisions  for  threatened  species  as 
provided  by  the  Act. 
EFFECTIVE  DATE:  October  25, 1993. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  U.S.  Fish  and  Wildlife  Service, 
6578  Dogwood  View  Parkway,  Suite  A, 
Jackson.  MS  39213. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  H.  Stewart  at  the  above  address 
(601/965-4900). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Louisiana  pearlsheil  was 
described  as  Unio  hembeli  by  Conrad  in 
1838.  This  species  was  placed  in  the 
genus  Margaron  by  Lea  (1870),  then  in 
Margaritana  by  Simpson  (1900),  and 


finally  in  Margaritifera  by  Atheam 
(1970).  This  mussel  is  about  100 
millimeters  (mm)  (3.9  inches)  long,  50 
mra  (2.0  inches)  high,  and  30  mm  (1.2 
inches)  wide.  The  shell  is  generally 
elliptical  with  an  angular  posterior 
margin,  obtuse  imdulations  on  the 
posterior  slope,  with  a  dark  brown  to 
black  periostracum,  and  white  nacre. 
The  species  has  been  collected  from 
only  the  Bayou  Boeuf  drainage,  Rapides 
Parish,  and  the  Red  River  drainage, 
Grant  Parish.  Louisiana.  The  Alabama 
population  of  earlier  records  is  now 
considered  a  different  species,  the 
Alabama  pearlsheil,  which  was 
described  as  Margaritifera  marrianae  by 
Johnson  (1983). 

The  Service  initially  listed  the 
Louisiana  pearlsheil  as  an  endangered 
species  on  February  5, 1988  (53  FR 
3567).  Since  the  initial  Usting,  the 
s{>ecies  has  been  discovered  in  the  Red 
River  drainage  of  Grant  Parish.  The 
Service  conducted  surveys  of  this 
drainage  in  1991  and  1992  in  an  effort 
to  completely  define  the  range  of  the 
species.  The  1991  survey  located  the 
species  at  12  sites  in  8  streams  that  are 
tributary  to  the  Red  River.  The  1992 
survey  (Hall  1992)  confirmed  these 
findings,  extended  the  range  within 
these  streams,  and  searched  more  than 
50  streams  in  Grant,  Rapides,  and  Winn 
Parishes,  Louisiana.  Hall  did  not  locate 
any  additional  populations  of  the 
Louisiana  pearlsheil.  However,  within 
the  Grant  Parish  portion  of  the  range 
there  are  several  streams  that  are  on 
posted  private  property.  Since  Hall  did 
not  survey  streams  where  he  could  not 
get  permission  to  enter  the  property,  it 
is  likely  that  additional  populations  of 
the  Louisiana  pearlsheil  occur  on 
private  property  within  the  geographic 
area  of  the  currently  knowm  range.  The 
currently  known  range  of  this  species 
now  consists  of  8  streams  in  the  Red 
River  drainage  and  11  streams  in  the 
Bayou  Boeuf  drainage.  The  Red  River  is 
a  major  tributary  of  the  Mississippi 
River  and  water  from  Bayou  Boeuf 
eventually  flows  into  Vermilion  Bay  of 
the  Gulf  of  Mexico. 

The  objective  of  the  1990  recovery 
plan  for  this  species  was  to  reclassify  it 
to  threatened  status  by  improving  the 
status  of  populations  within  the  historic 
occupied  range  in  the  Bayou  Boeuf 
drainage.  While  this  objective  has  not 
been  fully  met,  the  extent  ofthe  known 
range  has  increased  substantially  with 
the  discovery  of  the  Red  River  drainage 
populations,  thus  making  the  danger  of 
extinction  much  less  that  originally 
thought.  This  expansion  of  known  range 
and  the  presence  of  various  size  classes, 
indicating  that  most  if  not  all 
populations  are  successfully 
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reproducing,  provide  an  adequate  basis 
to  reclassify  this  mussel. 

The  proposed  rule  to  reclassify  the 
Louisiana  pearlshell  was  published  in 
the  Federal  Register  on  February  26, 
1993  (58  PR  11579). 

Summary  of  Comments  and 
Recommendations 

In  the  February  26. 1993,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  that 
invited  general  public  comment  was 
published  in  the  Alexandria  Daily  Town 
Talk  on  March  13. 1993.  Two  comments 
were  received  and  are  discussed  below. 

A  professional  malacologist  supported 
the  reclassification,  while  questioning 
references  to  more  than  one  population 
in  the  same  stream  and  expressing 
concern  over  reclassifying  a  species 
without  evidence  of  successful 
reproduction.  The  terminology  has  been 
changed  to  denote  population  sites, 
with  all  individuals  in  a  stream 
representing  a  single  population. 
Evidence  of  successful  reproduction  is 
present  in  the  form  of  varying  size 
classes  in  most,  if  not  all,  populations 
of  the  Louisiana  pearlshell.  That 
information  was  inadvertently  omitted 
from  the  proposed  rule  and  has  been 
included  in  tbis  rule.  An  individual 
opposed  the  reclassification  based  upon 
the  historic  decline  in  range,  continued 
degradation  of  habitat,  and  the  threats  to 
the  species  and  its  ecosystem.  This 
individual  did  not  provide  any 
substantiating  information.  The  results 
of  recent  surveys  conducted  by  the 
Service  document  a  larger  range  than 
known  at  the  time  of  listing,  and  also 
indicate  an  improvement  in  habitat  and 
a  reduction  in  threats  to  the  species  and 
its  ecosystem  due  to  U.S.  Forest  Service 
protection. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Louisiana  pearlshell  should  be 
reclassified  from  endangered  to 
threatened.  Section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  (50  CFR  part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  reclassifying  a  species. 
The  Service's  listing  regulations  (50  CFR 


part  424)  provide  for  a  review  of  the  five 
following  factors  when  reclassifying  (or 
Usting  or  delisting)  a  species.  These 
bctors  and  their  application  to  the 
Louisiana  pearlshell,  Margaritifera 
hembeli,  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

At  the  time  of  Usting,  the  Louisiana 
pearlshell  was  thought  to  be  restricted 
to  11  streams  in  the  Bayou  Boeuf 
drainage  of  Rapides  Parish.  Louisiana 
(Louisiana  Natural  Heritage  Program 
1985).  The  range  in  this  system  had 
been  reduced  and  fragmented  by 
impoundments.  Beaver  dams  were 
inundating  populations  and  had 
ehminated  a  population  of 
approximately  1000  pearlshells  in  1985. 
In  addition,  populations  were  being 
impacted  by  sedimentation  from  gravel 
pits  on  private  lands  and  from  erosion 
where  clear  cuts  extended  to  the  bank 
of  streams.  Clear  cuts  extending  to  the 
stream  bank  can  increase  runoff  with 
resultant  scouring  of  the  stream  bed  that 
creates  unstable  habitat  for  mussels. 
Since  the  listing  in  1988.  the  discovery 
of  eight  additional  populations  has 
substantially  increased  the  known  range 
of  the  species.  The  U.S.  Forest  Service 
has  an  active  program  to  control  beavers 
within  the  range  of  the  Louisiana 
pearlshell  and  has  a  poUcy  on  Kisatche 
National  Forest  that  provides  for 
streamside  zones  of  generally  100  feet 
along  the  banks  of  perennial  and 
intermittent  streams.  The  streamside 
zones  are  managed  for  water  quality  and 
wildlife.  Ti^nber  harvesting  in  these 
zones  is  limited  to  selective  cutting  by 
removing  trees  or  groups  of  trees  for  the 
purpose  of  wildlife  habitat 
improvement.  During  timber  harvest, 
additional  measures  are  used  to 
minimize  sedimentation  of  perennial 
streams.  While  the  populations  of  this 
species  are  still  fragmented  and  isolated 
by  impoundments  and  are  still  being 
impacted  by  sedimentation  from  private 
lands,  the  number  of  known 
populations  is  greater  and  threats  to 
populations  on  Kisatche  National  Forest 
have  been  reduced.  There  is  evidence  of 
successful  reproduction  in  most,  if  not 
all,  populations. 

B.  Ovemtilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Collecting  poses  a  significant  threat  to 
this  species.  This  mussel  occiirs  in  very 
shallow.'clear  streams  and  generally  has 
about  one  inch  of  the  shell  protnidiag 
frttm  the  substrate.  An  entire  population 
may  ocoir  within  a  relatively  short 
stretch  of  a  stream.  The  restricted 


distribution  within  a  stream  and  the 
ease  of  observing  individual  mussels 
makes  collection  of  the  species  very 
easy.  A  single  overzealous  recreational 
or  scientific  collector  could  drastically 
reduce  the  population  of  any  given 
stream  in  a  few  hours.  The  collecting 
impacts  could  easily  reduce  the 
population  below  levels  necessary  for 
reproduction.  The  threat  of  collecting 
remains  unchanged  since  the  listing 

C  Disease  or  Predation 

There  is  no  evidence'of  threats  from 
disease.  The  shallow  stream  habitat  of 
this  species  makes  it  very  vulnerable  to 
predation  by  raccoons  and  muskrats. 
However,  there  has  not  been  a 
consistent  pattern  of  predation  on  this 
mussel. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

This  species  is  protected  under 
sections  7  and  9  of  the  Endangered 
Species  Act,  and  it  is  also  protected  by 
the  Louisiana  Department  of  Wildlife 
and  Fisheries  as  an  endangered  species. 
The  Service  does  not  believe  that 
reclassification  to  threatened  status  will 
result  in  substantive  change  in  the 
protection  afforded  this  species  under 
these  regulatory  mechanisms. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  discovery  of  the  Louisiana 
pearlshell  in  eight  streams  of  a  different 
river  drainage  from  the  historically 
known  populations,  greatly  benefitted 
the  recovery  prospects  for  this  species. 
This  increase  in  number  of  populations 
and  number  of  individual  mussels 
significantly  reduces  the  threat  of 
natural  or  manmade  factors  affecting  the 
continued  existence  of  this  species.  The 
fish  host  for  the  mussel's  larvae  remains 
unknown,  so  impacts  to  this  component 
of  the  reproductive  cycle  cannot  be 
evaluated.  Many  of  the  streams  where 
this  species  occurs  are  still  isolated  from 
each  other  and  this  may  restrict  gene 
flow;  however,  the  populations  are 
apparently  reproducing  and  self- 
sustaining  Isolated  gene  pools  are 
vulnerable  to  loss  of  genetic  variability 
resulting  in  greater  susceptibility  of  the 
population  to  catastrophic  events, 
whether  natural  or  man-made. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  futiire  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  reclassify  this 
species  from  endangered  status  to 
threatened  status.  'Threatened  status  is 
more  appropriate  because  the  species  is 
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now  known  from  19  streams  in  two 
major  drainages,  with  most,  if  not  all, 
populations  reproducing.  While  a 
population  in  one  stream  is  still 
susceptible  to  a  single  catastrophic 
event,  the  entire  population  of  the 
species  is  much  less  likely  to  be  affected 
to  the  extent  that  species  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  The  recovery  plan 
for  this  species  will  be  revised  to 
include  an  objective  for  delisting. 

Available  Conservation  Measures 

This  rule  changes  the  status  of  the 
Louisiana  pearlshell  from  endangered  to 
threatened.  This  rule  acknowledges  that 
the  populations  of  the  Louisiana 
pearlshell  are  relatively  secure  and  are 
no  longer  in  danger  of  extinction.  This 
change  in  classification  does  not 
significantly  alter  the  protection  of  this 
species  under  the  Endangered  Species 
Act.  Anyone  taking,  attempting  to  take, 
or  otherwise  possessing  a  Louisiana 
pearlshell  in  an  illegal  manner  would  be 
subject  to  penalty  under  the  Endangered 
Species  Act.  There  are  no  differences  in 
penalties  for  the  illegal  take  of  an 
endangered  species  versus  a  threatened 
species.  Section  7  of  the  Act  will  also 
continue  to  protect  this  species  from 
Federal  actions  that  would  jeopardize 
the  continued  existence  of  the  species. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 


prepared  in  connection  with  regvilations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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Author 

The  author  of  this  rule  is  James  H. 
Stewart  (see  ADDRESSES  section). 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.Q  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  the  list  of 
Endangered  and  Threatened  Wildlife, 
under  "CLAMS",  by  revising  the  entry 
for  "Pearlshell,  Louisiana"  to  read  as 
follows: 

§  1 7.1 1    Endangered  and  ttireatened 
wildlife. 


(h)  • 


Species 


Common  nan>e  Scientifk:  name 


Historic  range 


Vertebrate  popu- 
lation wtiere  endan- 
gered or  threatened 


Status      When  listed 


Critical 
habitat 


Special 
mles 


Clams 


Pearlstien,  Louisiana      Margaritifera  hembeli     U.SA.  (LA) 


MA 


304,516 


NA 


NA 


Dated:  September  1, 1993. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  93-23258  Filed  9-23-93;  8:45  am) 
BIUJNQ  CODE  4310-6B-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  930640-3222;  LD.  «052093C] 

Summer  Rounder  Hshery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Comment. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  the  conservation  and 
management  measures  prescribed  in 
Amendment  4  to  the  Fishery 
Management  Plan  for  the  Summer 
Flounder  Fishery  (FMP).  This  rule 
revises  the  percentage  of  the  commercial 

auota  allocated  to  each  state,  and  renses 
le  manner  in  which  1994  state  quotas 
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will  be  ad)usted  for  quota  overages  that 
may  occur  in  1993.  The  intent  of 
Amendment  4  and  this  rule  is  to  adjust 
for  the  underreporting  in  Connecticut 
catch  data  used  to  estabhsh  allocation 
shares  and  to  make  additional  quota 
availri}l«  to  commercial  vessels  landing 
summer  flounder  In  ConnecticuL 
EFFECTIVE  DATE:  October  25.  1993. 
ADDRESSES:  Copies  of  Amendment  4. 
the  environmental  assessment  (EA).  and 
the  regulatory  impact  review  fRIR)/ 
initial  regulatory  flexibility  analysis 
(IRFAJ  are  available  from  John  C 
Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115  Federal  Building.  300  S. 
New  Street,  Dover.  DE  19901-6790. 
FOR  FtJRTHER  INFORMATION  CONTACT: 

Hannah  Goodale.  Resource  Policy 
Analyst.  508-281-9101. 
SUPPLEMENTARY  INFORMATION:  Tne 
summer  flounder  fishery  is  managed 
under  the  FMP,  which  was  developed 
jointly  by  the  Atlantic  States  Marine 
Fisheries  Commission  (ASMFC)  and  the 
Mid-Atlantic  Fishery  Management 


Council  (Council)  In  consultation  %vith 
the  New  England  and  South  Atlantic 
Fishery  Management  Councils.  The 
management  unit  for  the  FMP  is 
summer  flounder  [Pamlichthys 
dentatus)  in  U.S.  waters  of  the  western 
Atlantic  Ocean  from  the  southern  border 
of  North  CaroUna  northward  to  the 
Canadian  border. 

Amendment  4  was  prepared  by  the 
Council  in  consultation  with  the 
ASMFC  and  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils.  A  notice  of  availability  for 
Amendment  4  was  published  in  the 
Federal  Register  on  May  26. 1993  (56 
FR  30140).  The  Council  and  ASMFC 
also  requested  that  the  Secretary  of 
Commerce  implement  by  emergency 
authority,  the  quota  revisions  proposed 
in  Amendment  4  (58  FR  33243.  June  16. 
1993).  An  emergency  interim  rule  was 
implemented  effective  from  May  4. 
1993.  through  August  5. 1993  (57  FR 
27214.  May  7. 1993).  and  extended 
through  November  3. 1993  (58  FR 
39680.  July  26.  1993}. 


Amendment  4  uses  a  proxy  for 
underreported  landings  in  the  State  of 
Connecticut  to  revise  the  percentages  of 
commercial  quota  allocated  to  the  states 
under  §625. 20(d)(1)  of  the  regulations 
(see  Table  1).  This  makes  additional 
quota  available  to  commercial  vessels 
landing  in  the  State.  The  revision  to 
state  quota  percentages  in  Table  1  will 
result  in  a  reduction  in  1992  quota  for 
ten  states  totaling  161.029  pounds 
(73.042  kg).  Individual  state  reductions 
are  shown  in  Table  2.  The  quota  for 
Connecticut  was  increased  by  the  same 
amount  Specifically,  the  revision 
increases  Connecticut's  quota  share  by 
1.30388  percent.  The  remaining  states 
will  share  a  corresponding  decrease, 
with  the  decreases  ranging  from  0.00004 
percent  to  0.36967  percent.  The  total 
coastwide  quota  for  the  management 
unit,  which  is  set  annually  based  on  a 
target  fishing  mortality  rate  and  stock 
abundance  of  various  year  classes,  will 
not  be  afiected  by  this  action.  This 
action  merely  redistributes  the  available 
quota. 


Table  i  .—Revised  State  Quota  Shares 


Stale 


Revised 


Original  (percent) 


Deference 


Maine  

New  Hampshire 
Massacnusetts  .. 

Btode  Island 

Connecticut  

New  York  

New  Jersey 

Deiawara 

Marytartd  

Virginia  ._... 

North  CaroOna  .. 


Total 


0.047S6 
000046 
682046 

1568296 
2  25708 
7.64699 

16  72499 
0.01779 
2.03910 

21.31676 

27.44584 


100.00000 


0.0482 
0.0005 
6.9111 

15.8914 
0.9S32 
7.7486 

16.9473 
0.0180 
2.0662 

21.6001 

27.8155 


-0.00064 
-0.00004 
-0.09064 
-0.20842 
•t^l.30388 
-0.10161 
-0.22231 
-0.00021 
-0.0271 
-0.28334 
-0.36967 


Quota  Overage  Adjustment  for  1994 

This  amendment  also  modifies  the 
regulations  regarding  1994  quota 
adjustments  if  any  state's  landings 
exceed  its  1993  allocation  and  there  is 
an  overall  balance  of  1993  quota 
remaining.  The  current  regulations  at 
§  625.20(d)(2)  require  quota  overages  in 
any  state  to  be  deducted  from  that 
state's  annual  quota  for  the  following 
year. 

If  there  is  unused  1993  quota  at  the 
end  of  the  fishing  year,  the  Amendment 
applies  the  imus»d  quota  to  any  quota 
overages  for  the  ten  states  that 
experienced  a  quota  reduction  In  1993. 
The  unused  quota  will  be  applied  in 
proportion  to  the  amount  each  state 
contributed  toward  increasing  the 
Connecticut  quota,  before  any  deduction 
is  made  from  any  1994  state  qucrtas.  The 


maximum  adjustment  per  state  would 
not  exceed  the  amount  of  quota 
reduction  experienced  in  1993.  which  is 
shown  in  Table  2. 

The  amendment  also  requires  the 
unused  1993  quota  to  be  allocated 
proportionally  among  the  states  that 
exceed  their  quota  if  the  unused  quota 
is  inadequate  to  compensate  the  ten 
states  for  all  overages.  To  calculate  a 
given  state's  proportional  share,  the 
figures  from  Table  2  for  each  state  with 
an  overage  will  be  summed.  The 
Individual  state  percentage  share  of  that 
total  will  be  calculated.  For  each  state 
with  an  overage,  that  percentage  will  be 
appUed  to  the  total  amount  of  unused 
1993  quota,  and  the  resulting  amoimt 
will  be  deducted  from  the  state's  1993 
overage.  This  procedure  will  be 
repeated  until  all  unused  1993  quota  Is 
applied  to  compensate  states  for  the 


reductions  experienced  in  1993.  Again, 
the  maximum  adjustment  per  state 
would  not  exceed  the  amount  of  quota 
reduction  experienced  in  1993.  The 
remaining  overage  for  each  state,  if  any, 
will  be  deducted  from  the  1994  state 
quota.  This  provision  is  only  applicable 
to  state  quota  overages  occurring  in 
1993.  In  future  years,  quota  overages  in 
any  state  would  be  deducted  from  that 
state's  annual  quota  for  the  following 
year. 

Table  2.— Reductions  in  1993 
State  Quotas  Resulting  From 
Revised  State  Quota  Shares 


Stats 

Pounds 

Kilogranrts 

Malr>e 

New  Hampshire 

Massachusetts  

82 

5 

11.194 

37 

2 
5.078 
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Table  2. — Reductions  in  1993 
State  Quotas  Resulting  From 
Revised  State  Quota  Shares— 
Continued 


state 

Pounds 

Kilograms 

Rhode  Island  

25.737 
12.547 
27,453 
26 
3,347 
34.989 
45.649 

1 1 .674 

New  Yort< 

5.691 

New  Jersey  

12.453 

Delaware  

Maryland 

Virginia  

North  Carolina  

12 

1.518 

15.871 

20.706 

Totals  

161.029 

73.042 

Changes  From  the  Proposed  Rule  to  the 
Final  Rule 

In  the  final  rule,  the  wording  of 
§  625.20(d)(3)  is  revised  to  improve  the 
explanation  of  the  manner  in  which 
unused  1993  quota  would  be  applied  to 
quota  overages  that  occur  in  states 
which  experienced  a  quota  reduction  in 
1993  as  a  result  of  this  amendment.  The 
only  change  contained  in  this  revision 
is  the  addition  of  text  to  explain  the 
process  to  be  followed  if  quota  remains 
after  a  state  has  received  the  maximum 
adjustment  allowed. 

A  correction  is  made  to  §  625.25  to 
insert  language  omitted  from  the  final 
regulations  for  Amendment  3  (58  PR 
40072.  July  27.  1993).  Amendment  3 
altered  the  catch  threshold  at  which  the 
minimum  mesh  size  requirement  is 
effective.  Section  625.25  should  have 
been  revised  to  reflect  the  increase  in 
the  threshold  from  100  to  200  pounds 
(45.4  to  90.7  kg).  This  rule  corrects  the 
omission  by  revising  the  first  sentence 
of  §  625.25  to  read  as  follows:  Neither 
owners  nor  operators  of  otter  trawlers 
issued  a  ]}ermit  under  §  625.4  and 
fishing  with,  or  possessing  on  board, 
nets  or  pieces  of  net  that  do  not  meet  the 
minimum  mesh-size  requirements 
(except  pieces  of  netting  no  larger  than 
3  feet  square  (0.9  m  square)  that  may  be 
necessary  to  repair  smaller  mesh 
sections  of  the  net  forward  of  the 
terminal  portion  of  the  net  to  which  the 
minimum  mesh-size  requirement 
applies)  may  possess  .100  pounds  (45.4 
kg)  or  more  of  sunmier  flounder  May  1 
through  October  31  or  200  pounds  (90.8 
kg)  or  more  of  summer  flounder 
November  1  through  April  30. 

Comments  and  Responses 

One  comment  in  support  of 
Amendment  4  as  outlined  in  the 
proposed  rule  and  one  comment 
requesting  a  different  allocation  amoimt 
for  the  State  of  Connecticut  were 
received  during  the  45-day  public 
comment  period. 


Comment:  One  commenter  stated  that 
Amendment  4  serves  to  correct  an 
inequity  in  the  original  quota  share 
allocation  for  Connecticut  which  was 
based  on  historical  landings  that  were 
significantly  underreported.  The 
amendment  represents  the  consensus  of 
the  ASMFC  and  the  Council,  it  corrects 
an  inequity,  and  truly  shows  how  the 
ASMFC  and  Coimcil  processes  can  be 
responsive  to  the  needs  of  member 
states. 

Response:  NMFS  agrees  with  the 
commenter  that  the  Council  and 
ASMFC  devised  a  rational  approach  to 
correct  the  underreported  landings 
recorded  for  fishermen  historically 
landing  fish  in  Connecticut. 

Comment:  One  commenter  alleged 
that  the  1987-1991  landings  figures  did 
not  include  hundreds  of  thousands  of 
pounds  of  "across-the-dock  fish" 
(landings  primarily  from  out-of-state 
boats).  The  commenter  asserted  that 
inaccurate  1987-to-1991  figures  listed  in 
Table  2  of  Amendment  4  were  used  to 
calculate  adjusted  landing  figures  for 
Connecticut  for  the  years  1980-1986. 
which  were  then  used  to  compute 
Connecticut's  quota  share  shown  in 
Table  1.  The  proposed  allocation  of  the 
quota,  therefore,  rests  on  flawed  data 
and  unfairly  discriminates  against 
Connecticut  fishermen  and  dealers  in 
violation  of  national  standards  2  and  4 
of  the  Magnuson  Act. 

Response:  NMFS  recognizes  that  not 
all  landings  in  all  states  were  used  in 
the  calculation  of  an  individual  state's 
historical  share  of  the  overall  quota, 
only  those  docimiented  and  recorded  by 
the  NMFS  Northeast  statistical  data 
collection  system.  Landings  from  out-of- 
state  vessels,  if  intercepted  by  the  NMFS 
statistical  agents,  would  have  been 
properly  attributed  to  the  state  where 
the  vessel  landed.  However,  the  Council 
and  ASMFC  recognized  that  anomalies 
in  the  landings  database  probably  exist 
for  all  states  but  they  also  recognized 
that  such  anomalies  are  unbiased  and, 
therefore,  the  NMFS  landings  database 
was  the  appropriate  data  to  use  to 
determine  the  relative  quota  share. 
NMFS  believes  that  the  method 
employed  to  derive  the  increase  in 
Connecticut's  quota  and  concomitant 
decrease  in  the  quotas  of  the  others 
states  was  the  best  available  information 
and  does  not  discriminate  against  any 
state(s). 

Classification 

'  The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  that 
Amendment  4  is  necessary  for  the 
conservation  and  management  of  the 
Summer  Floimder  Fishery. 


The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  rule  is  not  expected  to  have  an 
annual  impact  of  $100  milhon  or  more, 
or  to  lead  to  an  increase  in  costs  or 
prices  to  consumers,  individual 
industries,  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions.  No  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets  are  anticipated.  This 
determination  is  based  on  RIR/IRFA  that 
demonstrates  that  the  quota  reduction 
required  by  this  redistribution  will  not 
significantly  impact  fishermen  in  the 
affected  states  because  the  subtracted 
quota  amounts  are  relatively  small.  The 
adjusted  state  quota  shares  will  be  less 
disruptive  to  traditional  commercial 
landing  patterns  in  the  states  than  those 
in  Amendment  2  because  they  will  more 
closely  reflect  the  actual  historical  state 
share  of  landings.  A  copy  of  the  RIR/ 
IRFA  may  be  obtained  from  the  Council 
(see  ADDRESSES). 

When  this  rule  was  proposed,  the 
General  Counsel  of  the  Department  of 
Commerce  certified  to  the  Small 
Business  Administration  that,  if  adopted 
as  proposed,  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  reasons  set  forth  in  the 
RIR/IRFA  prepared  by  the  Council,  a 
copy  of  which  may  be  obtained  from  the 
Council  (see  ADDRESSES).  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  20, 1993. 
Samuel  W.  McKeen, 

Program  Coordinator,  National  Marine 
Fisheaes  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  625  is  amended  as  follows: 

PART  625— SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  625.20,  paragraph  (d)(1)  is 
revised  and  paragraph  (d)(3)  is  added  to 
read  as  follows: 

1 625.^    Catch  quotas  and  ottwr 
restriction*. 
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(d)(1)  The  annual  commerdal  quota 
will  be  distributed  to  the  states  based 
upon  the  following  percentages: 


State 

Share 
(percent) 

Maine 

New  HampshJra 

Massachusetts — 

Rhode  Island  .... 

004756 

0.00046 

662046 

15  68296 

Connecticut  — 

^4ew  York 

Delaware  

Maryland  ...   

Virginia 

r4orth  CaroJina  

2  25706 

764699 

1672499 

0.01779 

2.03910 

21.31676 

27.44584 

3.  In  §625.25.  paragraph  (d)  is  revised 
to  read  as  follows: 

I62S.2S    Pe«8M«ton  Mmit 


(3)  Before  any  1993  state  quota 
overage  is  deducted  firom  a  respective 
1994  state  quota  for  Maine.  New 
Hampshire,  Massachusetts.  Rhode 
Island.  New  York,  New  Jersey. 
E)elaware,  Maryland.  Virginia,  or  North 
Carolina,  the  sum  total  of  unused  1993 
quota  tvill  be  used  to  reduce  individual 
state  overages.  If  the  sum  total  of  unused 
1993  quotas  is  inadequate  to 
compensate  for  all  state  overages, 
excluding  Connecticut,  the  unused  1993 
quota  will  be  allocated  proportionaUy. 
The  figures  from  the  following  table  will 
be  summed  for  each  state  having  an 
overage.  The  individual  state  percentage 
shares  of  that  total  will  be  applied  to  the 
total  amount  of  imused  1993  quota  and 
the  resulting  amount  will  be  deducted 
from  each  state's  1993  overage. 
However,  the  amount  of  the  1993  quota 
overage  each  state  receives  may  not 
exceed  its  maximum  adjustment  shown 
in  the  table  below.  If  an  individual  state 
reaches  its  maximum  adjustment  and 
there  is  still  quota  remaining,  the 
percentages  will  be  recalculated  for  the 
remaining  states  with  overages  and  they 
will  share  the  remaining  unused  quota 
proportionally  based  on  the  recalculated 
percentages.  If.  after  several  iterations  of 
this  process,  the  1993  quota  is  fully 
exhausted,  any  remaining  overages  by 
an  individual  state  will  be  deducted 
from  the  1994  quota  for  that  state. 


Maine 

New  HampsNra 
Massactiusetts 
Rhode  Island  ... 

New  Yofit __ 

New  Jersey  

Delaware 

Maryland  ...__ 

Virginia  „. 

Nodh  Carolina  . 


Maximum  adjustment 


(lbs) 


62 

5 

11.194 

25.737 

12.547 

27,453 

26 

3,347 

34.989 

45.649 


(Vg) 


37 

2 

5.078 

11,674 

5.691 

12.453 

12 

1.516 

15.871 

20.706 


(d)  Neither  owners  nor  operators  of 
otter  trawlers  issued  a  permit  under 
§  625.4  and  fishing  with,  or  possessing 
on  board,  nets  or  pieces  of  net  that  do 
not  meet  the  minimum  mesh-size 
requirements  (except  pieces  of  netting 
no  larger  than  3  feet  square  (0.9  m 
square)  that  may  be  necessary  to  repair 
smaller  mesh  sections  of  the  net  forward 
of  the  terminal  portion  of  the  net  to 
which  the  minimum  mesh-size 
requirement  applies)  may  possess  100 
pounds  (45.4  kg)  or  more  of  summer 
flounder  May  1  through  October  31  or 
200  pounds  (90  8  kg)  or  more  of  summer 
flounder  November  1  through  April  30. 
Summer  flounder  on  board  these  vessels 
shall  be  stored  in  a  separate  box  that 
measures  36  inches  (91.4  cm)  long.  15 
inches  (38.1  cm)  wide,  and  12  inches 
(30.4  cm)  high,  for  a  volume  of  3.75 
cubic  faet  (0.1  cubic  meters)  and  that  is 
raadily  available  for  inspection. 

[FK  Doc.  93-23426  Filed  9-23-93;  8:45  am) 
mujuaooot  xia-aa-M 


50  CFR  Part  651 

[Docket  No.  930830-3230;  UX  «073093C] 

NortheMt  Muttlspedes  Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Interim  final  rule:  request  for 

comments. 

SUMMARY:  NMFS  issues  this  interim 
final  rule  to  modify  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Northeast  Multispecies 
Fishery  (FMP).  This  interim  final  rule 
further  restricts  the  use  of  certain  types 
of  nets  and  clarifies  the  Intent  of  the 
existing  mesh  requirelbents.  These 
'  measures  are  necessary  Immediately  to 
prevent  the  use  of  nets  or  netting  that 
obstruct  or  constrict  the  meshes  of  the 
net  to  reduce  significantly  the  regulated 
mesh  size  when  in  use.  This  reduced 
mesh  size  results  in  undersized  fish 
being  caught  in  an  already  overfished 
fishery. 
DATES:  September  24, 1993. 

Comments:  Written  comments  will  be 
considered  if  received  on  or  before 
October  25. 1993. 

ADOftESSES:  Copies  of  the  Regulatory 
Impact  Review  (RIR)  and  Environmental 
Impact  Statement  (OS)  for  the  FMP  may 


be  obtained  from  Douglas  Marshall. 
Executive  Director.  New  England 
Fishery  Management  Council.  Suntaug 
Office  Park.  5  Broadway.  Saugus.  MA 
01906. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Terrill  (Fishery  Policy  Analyst. 
Northeast  Region.  NMFS).  508-281- 
9252  or  Martin  Jaffe  (Fishery 
Management  Specialist,  Northeast 
Region.  NMFS).  508-281-9272. 
9UPP(£MENTARY  MFORMATION:  The  FMP, 
developed  by  the  New  England  Fishery 
Management  Council  (Council),  was 
implemented  in  1986.  It  established  a 
system  of  management  based  upon  the 
use  of  a  minimum  mesh  size  in 
specified  areas,  minimum  fish  sizes,  and 
closed  areas.  Small-mesh  (less  than  the 
regulated  mesh  size)  fishing  was 
permitted  under  area,  season,  and 
bycatch  restrictions. 

The  regulations  at  50  CFR  651.20(e)(2) 
were  recently  changed  to  specify  that  no 
additional  nets  or  net  strengtheners  are 
allowed  on  the  top  of  the  regulated 
portion  of  a  trawl  net.  Originally,  a 
strengthener  was  allowed  on  a  regulated 
net.  The  intent  of  the  regulation  was  to 
allow  the  legitimate  use  of  a  portion  of 
net  over  the  regulated  net  in  order  to 
add  strength  to  the  net  when  full, 
without  impeding  escapement  of  fish 
through  the  regulated  mesh.  This 
requirement  was  modified  by  a  final 
rule  (57  FR  48473.  October  26. 1992) 
that  prohibited  the  use  of  a  net 
strengthener.  but  allowed  a  splitting 
strap  and/or  bull  rope  (if  present).  The 
purpose  of  this  prohibition  was  to  halt 
a  developing  practice  whereby 
fishermen  employed  a  net  strengthener 
that  constricted  the  full  opening  of  the 
net.  resulting  in  a  smaller  effective  mesh 
size  despite  the  use  of  legal-size  mesh. 
At  that  time,  general  language 
prohibiting  any  means  or  device  that 
obstructs  the  meshes  was  removed 
because  it  did  not  appear  to  be 
necessary  once  net  strengtheners  were 
prohibited  altogether. 

Recent  reports  from  the  Massachusetts 
Division  of  Marine  Fisheries  and  from 
fishermen  indicate  that  a  new  type  of 
net  is  being  sold  that  technically  meets 
minimum  mesh-size  requirements  when 
measured  while  the  net  is  not  in  use, 
but  constricts  when  the  net  is  in  use  to 
an  effective  mesh  size  smaller  than  the 
minimum  mesh  size  allowed.  This 
netting  is  designed  to  be  employed  in 
the  top  half  of  the  codend  of  the  net. 
The  meshes  of  the  net  apparently 
constrict  due  to  employment  of  a  design 
by  which  the  bars  of  the  net  entering 
and  existing  the  knots  of  the  net  are 
twisted  around  each  other  during 
construction  of  the  netting.  The 
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resixlting  twisted  mesh  codend,  which 
usually  has  double  twine  twisted  bars, 
acts  in  a  way  that  narrows  the  mesh  size 
such  that  the  escapement  of  smaller 
than  minimum  size  fish  is  reduced 
significantly.  Anecdotal  reports  from 
fishermen  indicate  that  30  vessels  may 
currently  be  using  this  type  of  net  and 
more  are  expected  to  try  it. 

This  issue  was  brought  before  the 
Council  at  its  April  meeting.  A  codend 
made  from  the  netting  was  displayed 
and  a  videotape  of  its  construction  and 
behavior  under  tow  was  shown.  Public 
comments  were  received  and  discussed 
by  the  Council.  The  public  and  the 
Council  condemned  its  use  because  it 
appeared  to  reduce  the  escapement  of 
smaller  than  minimum-size  fish,  thereby 
circumventing  the  original  intent  of  the 
Council  in  adopting  minimum  net 
mesh-size  regulations.  In  order  to 
eliminate  this  practice,  the  Council 
requested  that  the  Regional  Director  take 
the  quickest  action  possible  to  eliminate 
its  use.  In  fact,  the  Commonwealth  of 
Massachusetts,  in  response  to  this 
problem,  has  promulgated  its  own 
emergency  regulation  banning  the  use  of 
twisted  mesh  codends.  Based  on 
anecdotal  reports,  public  comments, 
and  the  Council's  recommendation, 
NMFS  has  concluded  that  disallowing 
this  type  of  net  will  resiilt  in  lower 
discards  and  decreased  mortality  of 
undersized  fish. 

Further  restrictions  on  net 
construction  in  §  B51. 20(b)  and  {e)(2)  are 
needed  immediately  to  prevent  the  use 
of  this  type  of  net  and  any  other  type  of 
netting,  net  construction,  net 
configuration,  or  means  that  result  in 
the  obstruction  or  constriction  of  the 
meshes  on  or  in  the  top  of  the  regulated 
portion  of  the  net.  The  major  species  of 
the  groundfish  fishery  have  been 
determined  by  the  Council  to  be 
overfished.  Increased  fishing  mortahty 
on  these  historically  important  stocks 
will  make  the  task  of  rebuilding  much 
more  difficult.  Continued  use  of  the 
netting  would  thwart  the  intent  and 
purpose  of  minimum  mesh-size 
requirements,  resulting  in  increased 
discards  and  mortaUty  of  groundfish 
inconsistent  with  the  goals  of  the  FMP. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  finds  there  is  good 
cause,  under  5  U.S.C.  553(b),  to  waive 
further  comment  prior  to 
implementation.  It  would  be 
impracticable  and  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  of  the  final  rule  because  the  interim 
final  rule  has  received  substantial  prior 
public  comment  and  public  discussion 


at  the  New  England  Fishery 
Management  Council. 

The  Assistant  Administrator  has 
determined  that  this  interim  final  rule  is 
necessary  immediately  for  the 
conservation  and  management  of  the 
Northeast  multispecies  fishery. 

The  Assistant  Administrator  has 
determined  that  the  interim  final  rule  is 
not  a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  E.O.  12291.  This 
rule  is  not  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or  a  significant  adverse  effect 
on  competition,  emplojTnent, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  wdth  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  interim  final  rule  revises  the 
language  in  the  regulations 
implementing  the  FMP  and  does  not 
alter  the  scope  or  intent  of  the  FMP  or 
the  conclusions  arrived  at  in  the 
regulatory  flexibihty  analysis  for  the 
FMP.  Therefore,  it  is  not  subject  to  the 
Regulatory  Flexibility  Act  requirement 
for  a  regulatory  flexibility  analysis,  and 
none  has  been  prepared. 

This  interim  final  rule  does  not 
contain  a  collection-of-informatioD 
requirement  for  the  purp>oses  of  the 
Paperwork  Reduction  Act. 

This  interim  final  rule  is  categorically 
excluded  bom  the  requirement  to 
prepare  an  environmental  assessment  by 
NOAA  Administrative  Order  21&-6. 
This  determination  was  made  on  the 
basis  that  this  rule  does  not  change  the 
impacts  of  the  regulated  mesh 
requirement  originally  assessed  in  the 
EIS  prepared  for  the  FMP. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  20. 1993. 

Samuel  W.  McKeen. 

Program  Coordinator,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  651  is  amended 
as  follows. 


paragraphs  (b)(4)  and  (e)(2)(ii),  to  read 
as  follows: 

9  651 .20    R«gutatsd  mesh  area  and  gear 
limHationa. 


PART  651— NORTHEAST 
MULTISPEaES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Authority:  16  US.C  1801  et  seq. 

2.  Section  651.20  is  amended  by 
redesignating  paragraph  (e)(2)  as 
para^vph  (e)(2)(i),  and  by  adding 


(b)«  •  • 

(4)  No  person  may  use  a  net  in  which 
the  bars  entering  or  exiting  the  knots 
twist  around  each  other  to  engage  in 
fishing. 

•  •        •        •        • 

(e)«  •  • 

(2)«  •  • 

(ii)  A  fishing  vessel  may  not  use  any 
mesh  configiiration,  mesh  construction, 
or  other  means  on  or  in  the  top  of  the 
regulated  portion  of  the  net,  as  defined 
in  paragraph  (e)(2)(i)  of  this  section,  if 
it  obstructs  the  meshes  of  the  net  in  any 
manner. 

*  •        •        •        • 

[FR  Doc  93-23427  Filed  &-23-93;  8:45  ami 
BILUNQ  CO06  361»-a2-M 


50  CFR  Part  663 

[Oockat  Na  930941-3241;  UX  090393A] 

Pacific  Coast  Groundfish  Rshery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  the 
deadline  for  submitting  applications  for 
Ihnited  entry  permits  and  gear 
endorsements  from  June  30, 1993. 
through  October  15. 1993.  It  is  necessary 
to  compensate  for  a  3V4-month  delay  in 
making  permit  applications  available  to 
the  public,  and  is  intended  to  provide 
applicants  a  full  6  months,  from  April 
15, 1993,  when  applications  were  finrt 
made  available,  through  October  15, 
1993,  to  prepare  and  submit 
applications. 

EFFECTIVE  DATE:  September  20, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson  at  206-526-6140. 
SUPPl^MENTARY  iNFORMATKM:  On 
November  16,  1992,  NOAA  published 
final  regulations  implementing 
Amendjment  6  to  the  Fishery 
Management  Plan  for  die  Pacific  Coast 
Ckoundfish  Fishery  (FMP)  (57  FTl  54001, 
November  16,  1992).  codified  at  50  CFR 
part  663.  subpart  Q  Amendment  6  and 
its  implementing  regxilations  estabUsh  a 
license  limitation  limited  entry  program 
for  the  commercial  groimdfish  fishery 
based  on  the  issuance  of  gear-specific 
Federal  permits.  The  program  is 
administered  by  the  Fisheries 
Management  Division,  Northwest 
Region.  NMFS.  Seattle,  Washington. 
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Section  14.5.1  of  the  FMP  provides 
that,  with  certain  exceptions,  applicants 
must  submit  applications  within  6 
months  from  the  date  NMFS  announces 
it  is  ready  to  receive  applications.  The 
regulations  at  50  CFR  663.41(a)(2) 
provide  that  applications  for  initial 
issuance  of  limited  entry  permits  and 
gear  endorsements  must  be  submitted 
between  January  1. 1993,  and  June  30, 
1993.  When  the  regulations  were 
published,  it  ww  anticipated  that 
applications  would  be  ready  on  January 
1, 1993,  and  that  applicants  would  have 
a  full  6  months  to  complete  their 
applications  and  assemble  and  submit 
documentary  evidence  in  support  of 
their  applications.  However,  due  to 
funding  delays,  applications  were  not 
available  to  the  public  until  April  15, 
1993.  Approximately  25  applications 
were  submitted  after  the  June  30, 1993. 
cutoff  date;  a  number  of  telephone 
inquiries  concerning  the  possibility  of 
filing  late  applications  were  also 
received.  In  addition,  a  fishing  industry 
organization,  on  behalf  of  its  members, 
has  requested  an  extension  of  the 
deadline. 

In  view  of  the  i^uirement  to  allow  6 
months  in  the  availabUity  of  limited 
entry  permit  applicati^l»«vNMf'6-8gre^ 
that  it  is  appropriate  to  extehxythe 
deadline  for  3^/i  months,  from  June  30, 
1993.  through  October  15,  1993. 
Eligibility  criteria  for  issuance  of  limited 
entry  permits  and  gear  endorsements  are 
not  affected  by  the  extension  of  time  to 
apply  for  a  permit. 

To  implement  the  extension  of  time, 
50  CFR  663.41(a)(2)  is  revised  to  require 
submission  of  applications  for  initial 
issuance  of  limited  entry  permits  and 
gear  endorsements  from  January  1, 1993, 
through  October  15, 1993.  50  CFR 
663.41(a](2)(i)  is  revised  to  require  an 
owner  of  a  vessel  qualifying  for  a 
"provisional  A"  gear  endorsement 
because  the  vessel's  gear  has  been 


prohibited  by  State  or  Federal  law  to 
make  application  within  180  days  of  the 
date  the  prohibition  is  effective,  or  from 
January  1, 1993,  through  October  15, 
1993,  whichever  is  later.  50  CFR 
663.41(a)(2)(ii)  is  revised  to  require  the 
owner  of  a  vessel  applying  for  a  "B" 
gear  endorsement  because  the  vessel  has 
failed  to  meet  the  "provisional  A" 
upgrade  criteria  after  January  1, 1993,  to 
make  application  by  October  15, 1993, 
or  within  180  days  of  failure  to  meet  the 
upgrade  criteria,  whichever  is  later. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  applicable 
law.  The  AA  found  under  section  553(b) 
of  the  Administrative  Procedure  Act 
(APA)  that  in  order  to  give  applicants  as 
much  notice  as  possible  of  the  extension 
of  time,  and  to  give  them  as  much 
additional  time  as  possible  to  prepare 
applications  by  October  15, 1993,  prior 
notice  and  public  comment  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  The  AA 
has  determined  that  this  rule  would 
relieve  restrictions  and  otherwise  finds 
good  cause  under  section  553(d)  of  the 
APA  to  make  this  rule  effective 
immediately,  rather  than  to  delay  for  30 
days  the  rule's  effective  date.  This 
extension  was  also  publicized  through 
public  media,  and  at  the  September  13- 
17, 1993,  meeting  of  the  Pacific  Fishery 
Management  Council. 

This  rule  makes  a  minor  change  to  a 
rule  that  has  been  determined  not  to  be 
a  major  rule  under  Executive  Order 
12291,  does  not  contain  {>olicies  with 
federalism  implications  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  imder  E.O.  12612,  and  does 
not  contain  a  collection-of-information 
requirement  for  the  purposes  of  the 


Paperwork  Reduction  Act.  There  is  no 
change  in  the  other  regulatory  impacts 
previously  reviewed  and  analyzed,  as 
described  at  57  FR  54005-54006 
(November  16. 1992). 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  20, 1993. 
Samuel  W.  McKeen, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  663  is  amended 
as  follows: 

PART  663— PACIRC  COAST 
GROUNDFISH  RSHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

1663.41    [AmMKted] 

2.  In  S  663.41(a)(2)  introductory  text, 
the  date  "June  30, 1993"  Is  revised  to 
read  "October  15. 1993". 

3.  In  §  663.41(a)(2)(i),  the  date  "June 
30, 1993"  is  revised  to  read  "October  15, 
1993". 

4.  bi  §  663.41,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  663.41    Limited  entry  permits. 

(a)*  *  • 

(2)*  •  * 

(ii)  An  owner  of  a  vessel  applying  for 
a  "B"  gear  endorsement  because  the 
vessel  has  failed  to  meet  the 
"provisional  A"  upgrade  criteria  after 
January  1, 1993,  must  make  application 
by  October  15, 1993,  or  within  180  days 
of  failure  to  meet  the  upgrade  criteria, 
wbichevec  is  later. 


(FR  Doc.  93-23326  Filed  9-20-93;  4:59  pm) 
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The  section  o»  Ihe  FEOERAL  REGISTER 
contains  noOcas  to  the  public  of  the  proposed 
issuance  of  rutes  and  reguiations  The 
purpose  of  these  noticee  ts  to  gtve  Interested 
persons  an  opportunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  fmal 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

(Docket  No.  93-CE-43-AO] 

Airwonhir>«ss  Directtvea:  Caasrta 
Aircraft  Company  150, 172,  and  180 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AO)  that  would  apply  to  certain  Cessna 
Aircraft  Company  (Cessna)  150,  172, 
and  180  series  airplanes.  The  proposed 
action  would  require  replacing  the 
existing  rheostat  with  one  of  improved 
design  that  is  current-limited  and  heat- 
protected.  An  incident  of  an  in-flight 
cabin  fire  involving  a  Cessna  Model  172 
airplane  prompted  the  proposed  action. 
The  fire  was  caused  by  a  short  in  the 
electrical  wiring  controlled  by  the 
instrument  panel  Hght  dimming 
rheostat.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  an 
in-flight  fire  caused  by  the  condition 
described  above. 

DATES:  Comments  must  be  received  on 
or  before  November  12, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-43- 
AD,  room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Cessna  Aircraft  Company,  Customer 
Services,  P.O.  Box  1521.  Wichita, 
Kansas  67201.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jose  Flores,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA.  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4133;  Facsimile 
(316) 946-4407. 

SUPPI^MENTARY  MTORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  hght  of  the  comments 
received.  ^ 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  rejxirt  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-43-AD."  The 
postcard  will  be  date  stalnped  and 
returned  to  the  commenter. 

AvaiUbUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-43-AD,  room 
1558,  601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  that  a 
short  could  occur  in  the  electrical 
wiring  controlled  by  the  instrument 
panel  light  dimming  rheoctat  on  certain 
Cessna  150, 172.  and  180  series 


airplanes.  Service  difficulty  records 
indicate  one  incident  where  a  Cessna 
Model  172  airplane  collided  with  the 
terrain  following  an  in-flight  fire.  In  this 
incident,  the  rheostat  was  found  in  the 
rear  seat.  The  protective  coating  on  the 
windings  of  the  rheostat  revealed  a  hot 
spot  at  the  high  resistance  area. 

Tests  were  then  run  on  an  exact 
duplicate  of  the  overhead  console 
assembly,  which  showed  that  the 
normal  operating  temperature  of  the 
rheostat  was  about  265  degrees 
Fahrenheit  with  a  current  draw  of  about 
1  amp.  To  get  an  idea  of  the  conditions 
present  in  the  referenced  incident,  the 
test  crew  purposely  induced  a  short  in 
the  electrical  wiring.  The  electrical 
ciurent  draw  immediately  shot  up  to  6 
amps,  and  the  temperature  increased  at 
a  rate  faster  than  the  probe  could 
respond  to  (a  previous  load  test 
measured  1.425  degrees  Fahrenheit). 

Cessna  performed  an  engineering 
review  of  the  installation  and  circuit 
design,  which  verified  that  the  air 
temperature  near  the  rheostat  reaches  a 
maximum  of  230  degrees  Fahrenheit  To 
further  understand  the  referenced 
incident.  Cessna  shorted  the  output 
from  the  rheostat  to  the  lights.  During 
this  test,  air  temperatures  next  to  the 
rheostat  windings  reached  640  degrees 
Fahrenheit,  and  the  windings  glowed 
red  hot. 

Cessna  then  developed  a  modification 
to  incorporate  an  enclosed  rheostat  that 
is  current-limited  and  heat-protected. 
Cessna  Service  Bulletin  SEB92-33. 
Revision  1.  dated  June  25. 1993, 
presents  the  availability  of  these 
improved  design  rheostats,  and  Cessna 
ACCOMPUSHMENT  INSTRUCTIONS 
SEB92-33R1.  Revision  1,  dated  June  25. 
1993,  specifies  detailed  procedures  for 
replacing  the  existing  rheostat  with  this 
improved  design  rheostat. 

After  examining  the  circimistances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  an  in-flight 
fire  caused  by  a  short  in  the  electrical 
wiring  controlled  by  the  instrument 
panel  light  dimming  rheostat. 

Since  an  unsafe  condition  has  been 
Identified  that  is  Ukely  to  exist  or 
develop  in  other  Cessna  150. 172,  and 
180  series  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
replacing  the  existing  rheostat  with  one 
of  improved  design  that  is  current- 
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limited  and  heat- protected.  The 
proposed  action  would  be  accomplished 
in  accordance  with  Cessna 
ACCOMPUSHMENT  INSTRUCTIONS 
SEB92-33R1.  Revision  1.  dated  June  25, 
1993. 

The  proposed  action  is  presented  in 
calendar  time  instead  of  hours  time-in- 
service  (TIS)  because  the  condition 
occurs  regardless  of  whether  the 
airplane  is  utilized.  The  condition  is 
based  on  design  and  not  on  the  number 
of  hours  the  airplane  has  been  utilized. 
For  example,  the  chances  of  a  short  in 
the  electrical  wiring  controlled  by  the 
instrument  panel  light  dimming  rheostat 
is  the  samia  for  airplanes  that  have 
accumulated  5,000  hours  time-in- 
service  (TIS)  or  10  hours  TIS.  For  these 
reasons,  the  airplane  operator  would 
have  6  calendar  montbs  to  comply  with 
the  proposed  action. 

The  FAA  estimates  that  12.994 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  1  workhour 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Farts  cost 
approximately  $55  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,429,340.  These 
figures  take  into  account  that  none  of 
the  affected  airplane  operators  have 
accomplished  the  proposed  action. 
The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(gJ;  and  14  CFR 
11  89. 

§39.13    [AmMXtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

CaMiM  Alreraft  Company:  Docket  No.  93- 
CE-43-AD. 
Applicability:  The  following  model  and 
serial  number  airplanes,  certiTicated  in  any 
category: 


Models 

Serial  nunit)ers 

150F,  150Q.  150H, 

15061533  through 

and  150J. 

15071128. 

F150F.  F150Q, 

F150-0001  through 

F150H,  andFISOJ. 

F1 50-0529. 

172E, 172F, 172Q. 

17250573  through 

172H.  1721,  and 

17259223. 

172K(T-41A). 

F172E.  F172F, 

F1 72-001 9  through 

F172G,  and  F172H. 

F1 7200754. 

FR172E,  FR172F, 

FR  17200001  through 

and  FR172G 

FR 17200225. 

180H  and  180J 

18051446  through 
18052384 

185D. 185E, and 

185-0777  through 

185F. 

18502310. 

R172E.  R172F, 

R1 72-0001  through 

R172G,  andR172H 

R 172-0452. 

(T-41B,  T-41C, 

andT-41D). 

Compliance:  Required  within  the  next  6 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  an  in-flight  fire  caused  by  a 
short  in  the  electrical  wiring  controlled  by 
the  instrument  panel  light  dimming  rheostat, 
accomplish  the  following: 

(a)  Replace  the  existing  instrument  panel 
light  dimming  rheostat  with  one  of  improved 
design  that  is  current-limited  and  heat- 
protected,  part  number  RD-0015H-1600,  in 
accordance  with  Cessna 
ACCOMPUSHMENT  INSTRUCTIONS 
SEB92-33R1.  Revision  1,  dated  June  25, 
1993. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  room 


100,  Mid-Continent  Airport,  Wichita,  Kansas 
67209.  The  request  shall  he  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
CertiHcation  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Cessna  Aircraft 
Company,  P.O.  Box  7704,  Wichita,  Kansas 
67277;  or  may  examine  this  document  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558.  601  E.  12fh  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  14  1993. 
John  E.  Tigue, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  93-23393  Filed  ^23-93;  8:45  am) 

BOUNO  COOe  4810-19-U 


14  CFR  Part  39 
[Docket  No.  93-ANE-42] 

Airworthlnesa  Directives;  General 
Electric  Company  CF6  Series  Turt)ofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Cieneral  Electric  Company  (GE)  CF6- 
80C2  series  turbofan  engines.  This 
proposal  would  require  an  inspection 
for  cracks  in  the  stage  1  high  pressure 
turbine  (HPT)  disk  rim  bolt  holes,  and 
replacement,  if  necessary,  with 
serviceable  parts.  This  proposal  is 
prompted  by  a  report  of  an  uncontained 
stage  1  HPT  disk  failure  which  resulted 
in  an  aborted  takeoff.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  an  uncontained 
stage  1  HPT  disk  failure,  which  could 
result  in  an  inflight  engine  shutdown, 
rejected  takeoff,  or  damage  to  the 
aircraft. 

DATES:  Comments  must  be  received  by 
October  25. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-42, 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 
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location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Aircraft  Engines.  CF6 
Ehstribution  Clerk,  room  132,  111 
Merchant  Street.  Cincinnati.  OH  45246. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Parte.  BurUngton  MA. 

FOR  FURTHER  INFORMATTON  CONTACT: 
Robert  J.  Ganley,  Aerospace  Engineer. 
Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299;  telephone  (617) 238-7138; 
fax  (617)  238-7199. 

SUPPLEMErfTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-42."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  93-ANE-42,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


Discussion 

This  proposed  AD  is  applicable  to 
General  Electric  Company  [GE]  CF6- 
80C2  series  turbofan  engines.  The 
Federal  Aviation  Administration  (FAA) 
has  received  a  report  that  a  GE  Model 
CF6-80A  engine  experienced  a 
separation  of  the  stage  1  high  pressure 
turbine  (HPT)  disk  rim.  This  separation 
has  been  attributed  to  cracks  in  the  rim 
bolt  holes  which  initiated  from  damage 
caused  by  the  drill  and  ream  procedures 
used  during  manufacture  of  the  rim  bolt 
holes.  The  FAA  published  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  January  9, 1992,  (57 
FR  857),  that  proposed  to  require  a  one- 
time inspection  for  cracks  in  the  rim 
bolt  holes  in  GE  CF6-80A  engines. 

Though  this  cracking  occuned  on  a 
GE  Model  CF6-80A  engine,  some  GE 
CF6-80C2  stage  1  HPT  disks  were 
manufactured  using  the  same  drill  and 
ream  procedures,  and  therefore  are 
susceptible  to  similar  damage  and 
cracking.  The  FAA  has  also  received 
reports  that  during  routine  inspections, 
three  additional  HPT  disks  on  other  GE 
CF6  series  engines  were  found  cracked 
in  either  the  rim  or  inner  bolt  holes.  All 
three  of  these  disks  were  removed  from 
service,  and  the  cracks  have  been 
attributed  to  the  same  manufacturing 
process  which  resulted  in  the  reported 
GE  Model  CF6-80A  rim  separation.  This 
condition,  if  not  corrected,  may  result  in 
an  uncontained  stage  1  HPT  disk  failure, 
which  could  result  in  an  inflight  engine 
shutdown,  rejected  takeoff,  or  damage  to 
the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CF6-80C2 
Service  Bulletin  (SB)  No.  72-614, 
Revision  1,  dated  September  8, 1992. 
that  describe  procedures  for  an  eddy 
current  inspection  for  cracks  in  the  stage 
1  HPT  disk  rim  bolt  holes. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  an  eddy  cxirrent  inspection  for 
cracks  in  the  stage  1  HPT  disk  rim  bolt 
holes,  and  replacement,  if  necessary, 
with  serviceable  parts.  A  compliance 
end  date  of  December  31. 1993,  is 
proposed  for  disks  that  have 
accumulated  4.000  CSN  or  more,  but 
less  than  9.500  CSN  on  the  effective 
date  of  this  AD.  Disks  that  fall  within 
this  cyclic  interval  have  been  identified 
as  having  the  highest  probability  of  a 
crack,  and  therefore,  require  a 
compliance  end  date  that  ensures  timely 
compliance.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 


There  are  approximately  66  GE  CF6- 
80C2  series  engines  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  one  engine  installed  on 
aircraft  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  232  work 
hours  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $172,500  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $185,260. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federaUsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  imder  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 
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§39.13  [AfiMndtd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

G«iieral  Electric  Company:  Docket  No.  93- 
ANE-42. 

Applicability:  General  Electric  Company 
(GE)  CF6-80C2  series  turbofan  engines 
installed  on  but  not  limited  to  Airous  A300 
and  A310  series,  Boeing  747  and  767  series, 
and  McDonnell  Douglas  MD-11  series 
aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  stage  1  high 
pressure  turbine  (HPTl  disk  fetilure,  which 
could  result  in  an  inflight  engine  shutdown, 
rejected  takeoff,  or  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  Eddy  current  inspect  (EQ)  for  cracks 
stage  1  HPT  disks,  Part  Numbers 
9392M23G10,  9392M23G12,  and 
9392M23G21,  with  serial  numbers  listed  in 
paragraph  l.A.  of  GE  CF6-80C2  Service 
Bulletin  (SB)  No.  72-614,  Revision  1,  dated 
September  8, 1992,  in  accordance  with  the 
accomplishment  instructions  of  GE  CF6- 
80C2  SB  No.  72-614,  Revision  1,  dated 
September  8, 1992,  as  follows: 

(1)  For  disks  which  have  accumulated  less 
than  3,000  cycles  since  new  (CSN)  on  the 
effective  date  of  this  AD,  EQ  the  rim  bolt 
"holes  at  the  next  engine  shop  visit  after 
accumulating  3,000  CSN,  or  prior  to 
accumulating  4,500  CSN,  whichever  occurs 
earlier. 

(2)  For  disks  which  have  accumulated 
3,000  CSN  or  more,  but  less  than  4,000  CSN 
on  the  effective  date  of  this  AD,  EQ  the  rim 
bolt  holes- at  the  next  engine  shop  visit,  or 
prior  to  accumulating  4,500  CSN.  whichever 
occurs  earlier. 

(3)  For  disks  which  have  accumulated 
4.000  CSN  or  more,  but  less  than  9,500  CSN 
on  the  effective  date  of  this  AD,  EQ  the  rim 
bolt  holes  at  the  next  engine  shop  visit,  or 
prior  to  December  31, 1993,  whichever 
occurs  earlier. 

(4)  For  disks  which  have  acoimulated 
9,500  CSN  or  more  on  the  effective  date  of 
this  AD,  EQ  the  rim  bolt  holes  at  the  next 
engine  shop  visit. 

(b)  Remove  from  service  disks  found 
cracked,  and  replace  with  serviceable  parts. 
Inspect  replacement  disks  in  accordance  with 
paragraph  (a)  of  this  AD,  if  applicable. 

(c)  Disks  referenced  in  paragraph  (a)  of  this 
AD  that  have  been  inspected  in  accordance 
with  the  procedures  outlined  in  GE  CF6- 
80C2  All  Operators  Wire  92-800-16,  dated 
April  22, 1992,  or  GE  CF6-80C2  SB  No.  72- 
614,  dated  July  2. 1992,  prior  to  the  effective 
date  of  this  AD,  and  whose  CSN  at  the  time 
of  inspection  was  3,000,  or  more,  meet  the 
inspection  requirements  of  paragraph  (a)  of 
this  AD. 

(d)  For  the  purpose  of  this  AD,  an  engine 
shop  visit  is  defmed  as  the  induction  of  an 
engine  into  a  shop  for  maintenance  involving 
the  separation  of  any  major  flange. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time, 
that  provides  an  acceptable  level  of  safety, 
may  be  used  if  approved  by  the  Manager. 
Engine  Certification  Office.  The  request 


should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspeictor,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Engine  CeriiHcation  Office. 

Note:  Information  concerning  the  existence 
of  ap{>roved  alternate  methods  of  compliance 
with  this  airworthiness  directive,  if  any,  may 
be  obtained  from  the  Engine  Certification 
Office. 

{{]  Special  flight  permits  may  be  issued,  in 
accordance  with  FAR  21.197  and  21.199,  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
September  16, 1993. 
Mark  C  Fuimer, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-23429  Filed  9-23-93;  8:45  am) 

■NJJNO  CODE  4«10-13-# 


14CFRPart39 

[Doelwt  No.  93-NM-90-AD] 

Alrworthines*  Directives;  McDonnell 
Douglas  Model  DC-10  Series  Airplanes 
and  Modal  KO-IOA  (Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
McDonnell  Douglas  Model  DC-10  series 
airplanes  and  Model  KC-lOA  (military) 
airplanes.  This  proposal  would  require 
inspections  to  detect  cracks  in  wing 
stringer  nimiber  41;  installation  of  a 
repair,  if  necessary;  and  modification  of 
that  stringer.  This  proposal  is  prompted 
by  reports  of  fatigue  cracks  in  outer 
wing  stringer  number  41.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  wing. 
DATES:  Comments  must  be  received  by 
November  22. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
90-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 


Technical  Administrative  Support.  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach, 
CaUfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
FAA,  Transport  Airplane  Directorate. 
Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street,  Long 
Beach.  California  90806-2425; 
telephone  (310)  988-5238;  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUowring 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-90-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-90-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

Three  operators  of  McDonnell 
Douglas  Model  DC-10  series  airplanes 
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have  reported  ten  instances  of  fatigue 
cracks  in  outer  wing  stringer  number  41, 
outboard  of  the  wing  buUdiead 
installation  at  station  Xoo=345.750. 
These  fatigue  cracks  were  found  in  both 
the  left-  and  right-hand  wings  on  Model 
DC-10-10  and  -30  series  airplanes. 
Cracks  originated  in  the  farthest 
outboard  attach  hole  of  the  aft  pylon 
mount  bathtub  fitting  in  the  vertical  web 
of  the  stringer.  One  reported  case 
resulted  in  complete  stringer  failure. 
The  airplane  with  the  minimum  number 
of  flight  hours  and  landings  on  which 
this  type  of  cracking  was  found  had 
accumulated  35,447  flight  hours  and 
13,364  total  landings  at  the  time  of  crack 
detection.  Fatigue  cracks  in  the  stringer, 
if  not  detected  and  corrected  in  a  timely 
manner,  could  result  in  eventual  failure 
of  the  stringer  and  reduced  structural 
integrity  of  the  wing. 

Inspections  of  the  lower  wing  skin 
and  stringer  number  41  in  the  area  of 
Xor.=333.00  to  Xo„=610.00  (for  Model 
DC-10-10  and  -15  series  airplanes)  and 
Xor,=335.00  to  X«,=679.00  (for  Model 
DC-10-30  and  -40  series  airplanes)  are 
required  currently  by  AD  92-02-08, 
Amendment  39-8144  (57  FR  3931. 
February  3. 1992).  That  AD  requires 
inspection  of  various  Principal 
Structural  Elements  (PSE)  in  accordance 
with  McDonnell  Douglas  Report  No. 
L26-012.  "DC-10  Supplemental 
Inspection  Document  (SID)."  This  area 
is  designated  as  PSE  numbers  57.10.017 
(left  side)  and  53.10.018  (right  side). 

Inspections  of  this  PSE  for  Model  DC- 
10-10,  -15.  and  -30  series  airplanes 
follow  the  fleet  leader  sampling  criteria 
with  fatigue  hfe  thresholds  {N,^  of 
39.041  landings  (for  Model  DC-10-10 
and  -15  series  airplanes)  and  39,061 
landings  (for  Model  DC-10-30  series 
airplanes).  The  fleet  leader  sampling 
criteria  require  sampling  inspection  of 
airplanes  in  the  sampling  population 
after  these  airplanes  have  exceeded  N*/! 
(19.520  landings  for  Model  DC-10-10 
and  -15  series  airplanes  and- 19.530 
landings  for  Model  DC-10-30  series 
airplanes).  Sampling  inspections  of  this 
PSE  for  the  populations  of  Model  DC- 
10-10.  -15.  and  -30  series  airplanes 
began  in  September  1989  for  those 
airplanes  that  had  exceeded  19.530 
landings  (for  Model  DC-10-30  series 
airplanes)  and  19.520  landings  (for 
Model  DC-10-10  and  -15  series 
airplanes). 

For  Model  DC-10-40  series  airplanes, 
inspections  of  this  PSE  follow  the  100 
percent  inspection  criteria  with  an  Nu, 
of  42,021  landings.  The  100  percent 
inspection  criteria  require  that  all 
airplanes  in  this  population  be 
inspected  before  reaching  Nth. 


Since  fatigue  cracking  has  been 
detected  on  an  airplane  that  had  not  yet 
reached  the  fatigue  life  threshold  for 
this  PSE.  and  since  the  manufacturer's 
evaluation  indicated  that  such  cracking 
could  occur  on  other  Model  DC-10 
series  airplanes,  the  FAA  has 
determined  that  inspection  and 
preventative  modification  must  be 
required  on  all  Model  DC-10  series 
airplanes,  including  Model  KlJ-lOA 
(military)  airplanes,  which  are  similar  in 
design  to  Model  DC-1Q-30  series 
airplanes.  In  addition,  since  the  stringer 
number  41  area  (which  is  the  subject  of 
this  proposal)  is  only  a  small  portion  of 
PSE  numbers  57.10.017  and  57.10.018. 
the  FAA  finds  that  operators  of  Model 
DC-10  series  airplanes  must  continue 
inspection  of  this  PSE  in  accordance 
with  the  requirements  of  AD  92-02-08. 

The  FAA  nas  reviewed  and  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  57-114,  Revision  1.  dated  July 
26.  1993.  that  describes  procedures  for 
repetitive  eddy  current  inspections  to 
detect  cracks  in  wing  stringer  number 
41  on  the  left-  and  right-hand  wings; 
installation  of  a  temporary  or  permanent 
repair,  if  necessary;  and 
accomplishment  of  a  crack  preventative 
modification  of  th»  stringer.  The 
temporary  repair  involves  installing  a 
reinforcing  strap  over  the  cracked  area 
of  the  stringer.  The  permanent  repair  for 
cracked  stringers  entails  removing  a 
section  of  wing  stringer  number  41  and 
splicing  in  a  thicker  section  of  stringer. 
In  addition  to  installing  a  reinforcing 
strap,  the  preventative  modification 
involves  stress  coining  and/or  split 
sleeve  cold  working  the  fastener  holes 
in  order  to  minimize  the  possibiUty  of 
fatigue  cracking. 

Smce  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitive  eddy  current, 
inspections  to  detect  cracks  in  wing 
stringer  number  41  on  the  left-  and 
right-hand  wings;  installation  of  a 
temporary  or  permanent  repair,  if 
necessary;  and  modification  of  the 
stringer.  Modification  of  the  stringer  or 
accomplishment  of  the  permanent 
repair  would  provide  terminating  action 
for  the  repetitive  inspections.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  426  Model 
DC-10  series  airplanes  and  Model  KC- 
lOA  (military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  121  Model  DC-10-10  and 
-15  series  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  13.6 


work  hours  per  airplane  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  for  Model  DC-10-10  and 
-15  series  airplanes  would  cost 
approximately  $586  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  of 
Model  DC-10-10  and  -15  series 
airplanes  is  estimated  to  be  $161,414,  or 
$1,334  per  airplane. 

The  FAA  estimates  that  148  Model 
DC-10-30  and  -40  series  airplanes  and 
Model  KC-lOA  (military)  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  13.6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  for 
Model  DC-10-30  and  -40  series 
airplanes  and  Model  KC-lOA  (military) 
airplanes  would  cost  approximately 
$1,420  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  of  Model 
DC-10-30  and  -40  series  airplanes  and 
Model  KC-lOA  (military)  airplanes  is 
estimated  to  be  $320,864,  or  $2,168  per 
airplane. 

Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $482,278. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26.  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safaty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CPR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13S4(a),  1421 
and  1423,  49  U.S.C.  106(gJ;  and  14  CFR 
1189. 

S  39.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McOonnell  Douglas:  Docket  93-NM-90-AD. 

AppJicabUity:  All  Model  DC-10-10,  -lOF. 
-15.  -30,  -30F,  -40.  and  -40F  series 
airplanes  and  Model  KC-lOA  (military) 
airplanes;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wing,  accomplish  the  following: 

(a)  For  Model  DC-10-10,  -lOF.  and  -15 
series  airplanes:  Accomplish  paragraphs 
(a)(1).  (a)(2).  (a)(3),  and  (a)(4]  of  this  AD  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  57-114.  Revision  1,  dated 
July  26, 1993. 

(1)  Prior  to  the  acaimulation  of  6,500  total 
landings,  or  within  1.500  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Perform  an  eddy  current  surface 
inspection  or  an  eddy  ourent  bolt  hole 
inspection  to  detect  cracks  on  stringer 
number  41  on  the  left-  and  right-hand  wings, 
in  accordance  with  the  service  bulletin. 

(2)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  4.000  landings. 

(3)  If  any  crack  is  found,  prior  to  fiirther 
flight,  accomplish  paragraph  (a)(3)(i), 
(a}(3)(ii).  or  (a)(3)(iii)  of  this  AD,  as 
applicable. 

(i)  If  any  crack  is  found  that  extends 
upward  from  the  fastener  hole,  and  if  that 
crack  is  outside  the  limits  specified  in 
Condition  2  of  the  service  bulletin, 
accomplish  a  temporary  repair  in  accordance 
with  Condition  2,  Phase  1  of  the  service 
bulletin,  or  a  permanent  repair  in  accordance 
with  Condition  2,  Phase  U  of  the  service 
biilletin.  If  the  temporary  repair  is 
accomplished,  prior  to  the  accumulation  of 
5,000  landings  after  accomplishing  that 
temporary  repair,  accomplish  the  permanent 
repair  in  accordance  with  Condition  2,  Phase 
n  of  the  service  bulletin.  After 
accomplishment  of  the  permanent  repair,  no 
further  action  is  required  by  this  AD. 

(ii)  If  any  crack  is  found  that  extends 
downward  from  the  fastener  bole,  and  If  that 


crack  is  outside  the  limits  specified  in 
Condition  2  of  the  service  bulletin, 
accomplish  the  permanent  repair  in 
accordance  with  Condition  2,  Phase  II  of  the 
service  bulletin.  After  such  repair,  no  further 
action  is  required  by  this  AD. 

(iii)  If  any  crack  is  found  in  a  fastener  hole, 
and  if  that  crack  is  within  the  limits  specified 
in  Condition  2  of  the  service  bulletin, 
accomplish  the  preventative  modification  in 
accordance  with  Condition  1,  Option  II  of  the 
service  bulletin.  If  the  crack  was  detected 
using  techniques  other  than  the  eddy  current 
Ixjlt  hole  inspection  described  in  the  service 
bulletin,  prior  to  accomplishing  the 
preventative  modification,  perform  an  eddy 
current  bolt  hole  inspection  to  detect  cracks, 
in  accordance  with  the  service  bulletin,  and 
accomplish  paragraph  (a)(3)(iii)(A), 
(a)(3)(iii)(B).  or  (a)(3)(iii)(C)  of  this  AD,  as 
applicable. 

(A)  If  any  crack  is  found  that  extends 
upward  from  the  fastener  hole,  and  if  that 
crack  is  outside  the  limits  specified  in 
Condition  2  of  the  service  bulletin, 
accomplish  the  requirements  of  paragraph 
(a)(3)(i)  of  this  AD. 

(B)  If  any  crack  is  found  that  extends 
downward  from  the  fastener  hole,  and  if  that 
crack  is  outside  the  limits  specified  in 
Condition  2  of  the  service  bulletin, 
accomplish  the  requirements  of  paragraph 
(a)(3)(ii)ofthis  AD. 

(C)  If  any  crack  is  found  that  is  within  the 
limits  specified  m  Condition  2  of  the  service 
bulletin,  accomplish  the  preventative 
modification  in  accordance  with  Condition  1. 
Option  n  of  the  service  bulletin.  After 
accomplishment  of  the  preventative 
modification,  no  further  action  is  required  by 
this  AD. 

(4)  Except  for  airplanes  on  which  the 
preventative  modification  (Condition  1, 
Option  II)  or  the  permanent  repair  (Condition 
2,  Phase  II)  has  been  accomplished,  prior  to 
the  accumulation  of  6,500  total  landings,  or 
within  5  years  after  the  effective  date  of  this 
AD,  whichever  occurs  later:  Perform  an  eddy 
current  bolt  hole  inspection  to  detect  cracks 
in  the  fastener  botes  in  accordance  with  the 
service  bulletin. 

(i)  If  no  crack  is  found,  or  if  any  crack  is 
found  that  is  within  the  limits  specified  in 
Condition  2  of  the  service  bulletin,  prior  to 
furiher  flight,  accomplish  the  preventative 
modification  in  accordance  with  Condition  1, 
Option  II  of  the  service  bulletin.  After 
accomplishment  of  the  preventative 
modification,  no  further  action  is  required  by 
this  AD. 

(ii)  If  any  crack  is  found  that  exceeds  the 
limits  specified  in  Condition  2  of  the  service 
bulletin,  prior  to  further  flight,  accomplish  a 
permanent  repair  in  accordance  with 
Condition  2,  Phase  II  of  the  service  bulletin. 
After  accomplishment  of  the  permanent 
repair,  no  further  action  is  required  by  this 
AD. 

(b)  For  Model  DC-10-30,  -30F.  -40,  and 
-40F  series  airplanes  and  Model  KC-lOA 
(military]  airplanes:  Accomplish  paragraphs 
(b)(1),  (b)(2).  (b)(3),  and  (b)(4)  of  this  AD  in 
accordance  with  McDonnell  E>ouglas  DC-10 
Service  Bulletin  57-114,  Revision  1,  dated 
July  26, 1993. 

(1)  Prior  to  the  accumulation  of  6,500  total 
landings,  or  within  1,500  landings  after  the 


effective  date  of  this  AD,  whichever  occurs 
later:  Perform  an  eddy  current  surface 
inspection  or  an  eddy  curT«ot  bolt  hole 
inspection  to  detect  cracks  on  stringer 
number  41  on  the  left-  and  right-hand  wings 
in  accordance  with  the  service  bulletin. 

(2)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  3,200  landings. 

(3)  If  any  crack  is  found,  prior  to  further 
flight,  accomplish  paragraph  (b)(3)(i), 
(b)(3)(ii),  or  (b)(3)(iii)  of  this  AD.  as 
applicable. 

(i)  If  any  crack  is  found  that  extends 
upward  from  the  fastener  hole,  and  if  that 
crack  is  outside  the  limits  specified  in 
Condition  2  of  the  service  bulletin, 
accomplish  a  temporary  repair  in  accordance 
with  Condition  2.  Phase  I  of  the  service 
bulletin,  or  a  permanent  repair  in  accordance 
with  Condition  2.  Phase  II  of  the  service 
bulletin.  If  the  temporary  repair  is 
accomplished,  prior  to  the  accumulation  of 
5,000  landings  after  accomplishing  that 
temporary'  repair,  accomplish  the  f)€rmanent 
repair  in  accordance  with  Condition  2.  Phase 
II  of  the  service  bulletin.  After 
accomplishment  of  the  permanent  repair,  no 
further  action  is  required  by  this  AD. 

(ii)  If  any  crack  is  found  that  extends 
downward  from  the  fastener  hole,  and  if  that 
crack  is  outside  the  limits  specified  in 
Condition  2  of  the  service  bulletin, 
accomplish  the  permanent  repair  m 
accordance  with  Condition  2,  Phase  II  of  the 
service  bulletin.  After  such  repair,  no  further 
action  is  required  by  this  AD. 

(iii)  If  any  crack  is  found  in  a  fastener  hole, 
and  if  that  crack  is  within  the  limits  specified 
in  Condition  2  of  the  service  bulletin, 
accomplish  the  preventative  modification  in 
accordance  with  Condition  1,  Option  II  of  the 
service  bulletin.  If  the  crack  was  detected 
using  techniques  other  than  the  eddy  current 
bolt  hole  inspection  described  in  the  service 
bulletin,  prior  to  accomplishing  the 
preventative  modification,  perform  an  eddy 
current  bolt  hole  inspection  to  detect  cracks, 
in  accordance  with  the  service  bulletin,  and 
accomplish  paragraph  (b)(3)(iii)(A), 
(b)(3)(iii)(B).  or  (b)(3)(iii)(C)  of  this  AD,  as 
applicable. 

(A)  If  any  crack  is  found  that  extends 
upward  from  the  fastener  hole,  and  if  that 
crack  is  outside  the  limits  specified  in 
Condition  2  of  the  service  bulletin, 
accomplish  the  requirements  of  paragraph 
(a)(3)(i)ofthis  AD. 

(B)  If  any  crack  is  found  that  extends 
downward  from  the  fastener  hole,  and  if  that 
crack  is  outside  the  limits  specified  in 
Condition  2  of  the  service  bulletin, 
accomplish  the  requirements  of  paragraph 
(b)(3)(ii)ofthisAD. 

(C)  If  any  crack  is  found  that  is  within  the 
limits  specified  io  Condition  2  of  the  service 
bulletin,  accomplish  the  preventative 
modification  in  accordance  with  Condition  1, 
Option  II  of  the  service  bulletin.  After 
accomplishment  of  the  preventative 
modification,  no  further  action  is  required  by 
this  AD. 

(4)  Except  for  airplanes  on  which  the 
preventative  modification  (Condition  1, 
Option  II)  or  the  permanent  repair  (Condition 
2.  Phase  D]  has  been  accomplished,  prior  to 
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the  accumulation  of  6.S00  total  landings,  or 
within  5  year*  after  the  effective  date  of  this 
AD,  whichever  occurs  later.  Perform  an  eddy 
current  bolt  hole  inspection  to  detect  cracks 
in  the  bstener  holes  in  accordance  with  the 
sf  rvice  bulletin. 

(i)  If  no  crack  is  found,  or  if  any  crack  is 
found  that  is  within  the  limits  specified  in 
Condition  2  of  the  service  bulletin,  prior  to 
farther  flight,  accomplish  the  preventative 
modification  in  accordance  with  Conditicm  1, 
Option  n  of  the  service  bulletin.  After 
accomplishment  of  the  preventative 
modification,  no  further  action  is  required  by 
this  AD. 

(ii)  If  any  crack  is  found  that  exceeds  the 
limits  specified  in  Condition  2  of  the  servloe 
bulletin,  prior  to  further  fli^jbt,  accomplish  a 
permanent  repair  In  accordance  with 
Condition  2,  Phase  n  of  the  service  bulletin. 
After  accomplishment  of  the  permanent 
repair,  no  further  action  is  required  by  thia 
AD. 

(c)  An  alternative  method  of  compllanoe.or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Oface  (AGO), 
F.\A,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  end  then 
send  it  to  the  Manager,  Los  Angeles  ACQ. 

Note:  Information  csonceming  the  axistsaoa 
of  approved  alternative  method^  of 
compliance  with  this  AD,  If  any,  may  be 
obtained  from  the  Los  Angeles  AGO.       ^ 

(d)  Special  flight  permits  may  be  Issued  in 
accordaaoe  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  tliis  AD  can  be 
accomplished. 

Issued  In  Renton,  Washington,  on 
September  20. 1993. 
David  G.  HmicL 

Acting  ManagBT,  Transport  Airplane 
DmctonOe.  Aircraft  Certification  Service. 

(Fk  Doc.  93-23416  Filed  9-23-93;  8:45  im| 
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DEPARTyENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[NotiM  No.  781;  92F-017I>] 
RIN  1512-AA07 

Laka  Wisconain  VWcuRural  Area 

AGENCY:  Bureau  of  Alcohol,  Tobaoco 
and  Firearms  (ATF).  Treasury. 
ACTK>N:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobaoco  and  Firearms  is  considsring  the 
establishment  of  a  viticultural  area 
Icxated  in  south-central  Wisconsin  to  be 
known  as  "Lake  Wisconain."  This 
proposal  is  the  resuh  of  a  petitian  filed 


by  Charles  W.  Dean,  Vitlculttu^  Area 
Consultant,  on  behalf  of  Wollersheim 
Winery  near  Prairie-du-Sac,  Wisconsin. 

ATF  believes  that  the  establishment  of 
viticultural  areas  and  the  subsequent 
USB  of  viticultural  area  names  as 
appellations  of  nngin  in  wine  labeling 
and  advertising  allows  wineries  to 
designate  the  specific  areas  where  the 
grapes  used  to  make  the  wine  were 
grown  and  enables  consumers  to  better 
identify  the  wines  they  purchase. 
DATES:  Written  comments  must  be 
received  by  October  25. 1993. 
ADDRESSES:  Send  written  comments  to; 
Chief,  Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacxo  and  Firearms.  P.O. 
Box  50221.  Washington.  DC  20091- 
0221.  Attn:  NoUce  No.  781. 
FOR  FURTHER  (NFORMATXM  CONTACT: 
Robert  White,  Wine  and  Beer  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  850  Massachusetts  Avenue, 
NW..  Washington.  DC  20226.  (202-927- 
8230). 

SUPPtf  MB«TARV  MPORMATKM: 

Background 

On  August  23. 1078.  ATF  published 
Treasury  Decision  ATT"-53  (43  PR 
37672.  54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  definite  America 
\-iticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine. 

On  October  2, 1979,  ATF  pubUshed 
Treasury  Decision  ATF-60  (44  PR 
56692)  which  added  a  new  part  9  to  27 
CFR,  providing  for  the  listing  of 
American  viticultural  areas.  Section 
4.25a(e)(l),  Title  27,  CFR.  defines  an 
American  viticulttiral  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  botmdaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  knovra  as  referring  to 
the  area  specified  In  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distingtiish  the  viticulttual 
fiaatures  of  the  proposed  area  from 
surrounding  I 


(d)  A  description  of  the  specific 

boimdaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  propcMea  boundaries 
prominently  marked. 

Petition 

ATF  has  received  a  petition  from 
Charles  W.  Dean.  Viticultural  Area 
CcmsiJtant,  on  behalf  of  Robert  P. 
Wollersheim  and  JoAnn  1.  Wollersheim. 
proprietors  and  landowners  of 
Wollersheim  Winery  near  Prairie-du- 
Sac,  Wisconsin,  to  establish  a 
viticultural  area  in  south-central 
Wisconsin  to  be  known  as  "Lake 
Wisconsin."  The  proposed  viticultural 
area  is  bounded  by  the  shoreline  of  Lake 
Wisconsin  and  the  Wisconsin  River  on 
the  north  and  west.  Wollersheim 
Winery  is  the  sole  winery  located  in  the 
proposed  28.000  acre  viticultiual  area 
and  there  are  ctirrently  twenty-three 
acres  planted  to  wine  grapes. 

Evidence  of  Name 

The  petitioner  states  that  the  place- 
name  "Lake  Wisconsin"  was  fii^  used 
ca.  1917  to  describe  a  widened  section 
of  the  Wisconsin  River  that  was 
submerged  when  the  Baraboo 
hydroelectric  dam  was  constructed  one 
mile  upriver  from  the  town  of  Prairie- 
du-Saa  The  petitioner  submitted  a 
travel  brochure  and  map  produced  by 
the  Lake  Wisconsin  Chamber  of 
Commerce  in  1989.  entitled  Lake 
Wisconsin  Chamber  Recreation  Area 
Vacationland  showing  various 
recreational  and  tourist  facihties  in  the 
proposed  Lake  Wisconsin  viticulttiral 
area.  The  proposed  viticultural  area  has 
a  long  history  of  wine  grape  growing 
and  wine  making  acti^aty.  The 
petitioner  submitted  e\idence  that 
Agoston  Haraszthy,  an  immigrant  fit>m 
Himgary  well  known  as  an  early  pioneer 
in  the  American  wine  industry,  first 
planted  wine  grapes  on  Wollersheim 
Winery  property  in  1847  Cold  winter 
temperatures  frustrated  this  early 
attempt  to  establish  grapevines  and  tvro 
years  later  Karaszthv  moved  to 
California.  The  petitioner  submitted 
other  Information  to  show  that  wine 
grape  growing  and  wine  making 
continued  imtil  1900.  Because  of  its  role 
in  the  eprly  history  of  Wisconsin, 
Wollersheim  Winery  and  the  adjacent 
homestead  were  Ustod  on  the  National 
Register  of  Historic  Places  In  1976. 

Evidence  of  Boundaries 

The  boundaries  of  the  proposed  Lake 
Wisconsin  viticultural  area  are  clearly 
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shown  on  two  U.S.G.S.  quadrangle 
maps.  Sauk  Qty,  Wise,  and  Lodi,  Wise. 
The  Sauk  City.  Wise,  quadrangle  map 
shows  the  proposed  vitlcultural  area  to 
be  boiuided  by  the  shoreline  of  Lake 
Wisconsin  and  the  Wisconsin  River  on 
the  north  and  west.  The  southern 
boundary  is  defined  by  Mack  Road  and 
State  Highway  Y,  and  the  eastern 
boundary,  shown  on  the  Lodi,  Wise. 
quadrangle  map.  follows  State  Highway 
Y.  State  Highway  60.  State  Highway 
113,  and  Spring  Creek.  The  petitioner 
states  that  some  of  the  natural  boundary 
feat\ires,  which  closely  approximate 
some  of  the  roads  and  highways  used  as 
boundaries  for  this  proposed  vitlcultural 
area,  can  be  found  on  '"ounty  maps,  plat 
maps  and  cotinty  atlases  dating  back  to 
1861. 

Geographical  Features 

According  to  the  petitioner,  the 
Wisconsin  River  (of  which  Lake 
Wisconsin  is  a  part)  is  a  major  natural 
feature  of  the  State  and  of  the  region.  It 
is  the  largest  river  in  the  State  after  the 
Mississippi  River,  of  which  it  is  a  major 
tributary.  Roads  and  highways  define 
the  southern  boundary  of  the  proposed 
Lake  Wisconsin  viticultujal  area.  The 
petitioner  states  that  the  landscape  of 
the  proposed  vitlcultural  area  is 
comprised  of  discontinuoxis  end 
moraines  intersp>ersed  with  ground 
moraines  and  occasional  outwash 
plains.  The  landscape  outside  the 
southern  boundary  is  of  higher  elevation 
and  is  comprised  of  rolling,  hummocky 
upland  witB  some  outwash  material. 
The  eastern  boundary,  which  closely 
approximates  Spring  Creek,  identifies 
an  area  of  low  relief,  continuous  and 
intermittent  stream  drainage,  and 
marsh.  To  the  east  of  Spring  Creek  and 
outside  the  proposed  area  is  a  glaciated 
upland  plain  where  the  landscape  is 
generally  of  higher  elevations  and 
comprised  of  end  moraines  with  little  or 
no  outwash  material. 

Topography  and  Elevation 

The  petitioner  states  that  the 
vineyards  are  located  at  an  elevation  of 
800-900  feet  along  south  and  southwest 
facing  slopes  of  10-40  percent  gradient. 
According  to  the  petitioner,  this 
combination  of  elevation,  aspect,  and 
relief  contributes  to  the  well-drained 
quality  of  the  vineyard  soils,  the  free 
circulation  of  air  in  summer  and  winter, 
and  the  locally  longer  growing  season. 
Outside  the  proposed  area  to  the  north 
and  west,  higher  elevations  of  900- 
1 .200  feet  increase  the  risk  of  wind 
damage  to  grapevines,  or  the  soils 
become  too  shallow  for  successful  grape 
cultivation  where  bedrock  is  nearer  the 
stirfisce  or  exposed.  The  petitioner  states 


that,  outside  the  proposed  area  to  the 
east,  elevations  between  720  feet 
(Wisconsin  River  level)  and  800  feet  are 
generally  less  well  drained  or  are 
saturated  during  periods  of  rainfall  or 
snowmelt. 

Climate 

The  petitioner  states  that  the 
proposed  Lake  Wisconsin  vitlcultural 
area  benefits  from  the  microclimate 
effects  of  the  lower  Wisconsin  River 
valley.  The  river  moderates  winter 
temperatures  in  the  proposed  area 
several  degrees  higher  than  areas  north 
and  west  of  the  river  or  further  south, 
according  to  the  petitioner.  Air 
circulation  vrithin  the  river  valley  helps 
prevent  cold  air  accumulation  and  &ost 
pockets  from  forming  in  the  vineyards. 
In  summer,  the  river  valley  and 
limestone  bluffs  along  the  river's  edge 
serve  to  channel  air  currents  and 
increase  localized  air  circulation, 
protecting  the  vineyards  from  mildew 
and  rot  in  hot,  huniiid  weather. 

The  petitioner  states  that  the 
proposed  viticiiltural  area  has  a  mean 
precipitation  of  twenty-nine  inches,  one 
inch  less  than  the  average  rainfall  in  the 
area  north  and  east,  three  inches  less 
than  the  average  rainfall  in  the  area  to 
the  west,  and  two  inches  less  than  the 
State  average.  The  petitioner  describes 
the  proposed  vitlcultural  area  as  an 
"island"  of  locally  below-average 
rainfall  and  drier  soils  conducive  to  the 
grapevines  concentrating  their  vigor  in 
ripening  fruit.  According  to  the 
petitioner,  the  proposed  vitlcultural  area 
has  a  growing  season  of  140-160  days, 
ten  to  twenty  days  longer  than  across 
the  river  to  the  west  and  to  the  north. 
The  additional  frost-free  period  allows 
the  grapes  to  reach  matiuity  before  the 
onset  of  winter  cold. 

SoU 

The  petitioner  states  that  the 
Wisconsin  River  forms  an  approximate 
dividing  line  between  the  glaciated  and 
unglaciated  regions  of  south-central 
Wisconsin.  Soils  primarily  of  glacial  till 
and  outwash  material  are  foxmd  east  of 
the  river  valley  and  characterize  the 
soils  in  the  proposed  vitlcultural  area. 
According  to  the  petitioner,  the 
unglaciated  "driftless"  soils  west  of  the 
valley  result  from  significant  differences 
in  soil  parent  materials,  microrelief,  and 
drainage.  The  soils  that  support 
viticulture  within  the  proposed  area  are 
Typic  Hapludalh  of  mixed  mineral 
material  and  silty  or  loamy  texture.  All 
are  underlain  by  gravelly  or  sandy  loam 
gladal  till  or  by  dolomitic  bedrock.  The 
soils  are  typically  well  drained  and 
about  36-60  inches  deep  on  slopes  and 
rolling  areas  of  2—45  percent  gradient. 


The  petitioner  states  that  the  soils 
outside  the  proposed  vitlcultural  area  to 
the  north  and  west  are  predominately 
unglaciated,  and  so  are  not  underlain  by 
glacial  till  and  contain  less  outwash 
material.  The  soils  outside  the  area  to 
the  south  and  east,  although  glacially 
derived,  are  found  on  topography  of 
rolling  upland  with  fewer  limestone 
outcrops  and  no  outwash  plains. 
According  to  the  petitioner,  the  soils 
there  have  formed  on  slightly  higher 
elevations  over  discontinuous  end  and 
ground  moraines. 

Request  for  Additional  Infbnnation 

ATF  requests  additional  evidence  or 
further  information  which  would 
substantiate  or  disprove  the  information 
presented  in  this  petition  regarding 
name,  boundaries,  and/or  geographical 
features. 

Proposed  Boundary 

The  boundary  of  the  proposed  Lake 
Wisconsin  vitlcultural  area  may  be 
found  on  two  United  States  Geological 
Survey  (U.S.G.S.)  maps  writh  a  scale  of 
1:24,000.  The  boimdary  Is  described  in 
§9.146. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  major 
regulation  as  defined  in  Executive  Order 
12291  and  a  regulatory  impact  analysis 
is  not  required  because  It  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  residt  in  a 
major  increase  in  costs  or  prices  for 
cons\uner8,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
establishment  of  a  vitlcultural  area  is 
neither  an  endorsement  nor  approval  by 
ATF  of  the  quality  of  wine  produced  in 
the  area,  but  rather  an  identification  of 
an  area  that  is  distinct  from  sxuroimding 
areas.  This  process  merely  allows 
wineries  to  more  accurately  describe  the 
origin  of  their  wines  to  the  consumers, 
and  helps  consumers  identify  the  wines 
they  purchase.  Designation  of  a 
vlticultural  area  itself  has  no  significant 
economic  impact  because  any 
commercial  advantage  can  come  only 
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from  consumer  aooeptanoe  of  wines 

made  from  grapes  grown  within  the 
area.  In  addition,  no  new  recordkeeping 
or  reporting  requirements  are  imposed. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Rednction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511. 44  U.S.C.  Chapter  35.  and  its 
implementing  regulations,  5  CFR  part 
1320.  do  not  apply  to  this  notice  of 
proposed  rulemaking  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Psftidpalkm 

ATF  requests  comments  from  all 
interested  parties  concerning  this 
proposed  viticultural  area.  Comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosiire.  During  the  comment 
period,  any  person  may  request  an 
opportunity  to  present  oral  testimony  at 
a  public  hearing.  However,  the  Director 
reserves  the  ri^t  to  determine,  in  light 
of  all  circimistances,  whether  a  pubUc 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  White.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Accordingly,  Title  27.  Code  of  Federal 
Regulations,  part  9,  American 
ViticiUturai  Areas,  is  proposed  to  be 
amendod  as  follows: 

PART  9-AMERICAN  VmCULTURAL 
AREAS 

Par.  1.  The  authority  citation  for  part 
9  continues  to  read  as  follows: 

Authority:  27  U.S.C  205. 


Par.  2.  Subpart  C  is  amended  by 
adding  §  9.146  to  read  as  follows: 

Subpart  C—Approw«d  Anwdean 
VWcuRuralAfMt 


19.141    Lahs^ 

(a)  Mnne.  The  name  of  the  viticidtural 
area  described  in  this  section  is  "Lake 
Wisconsin." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  bound^  of 
the  "Lake  Wisconsin"  viticultural  area 
are  two  U.S.C.S.  7.5  minute  series 
topographical  maps  of  the  1:24.000 
scale.  Tney  are  titled: 

(1)  "Saiik  aty,  Wis.."  1975;  and 

(2)  "Lodi.  Wis,"  1975. 

(c)  Boundary.  The  Lake  Wisconsin 
viticiUtural  area  is  located  in  Colimibia 
and  Dane  Counties,  Wisconsin.  The 
boundary  is  as  follows: 

(1)  The  pomt  of  beginning  is  on  the 
"Lodi.  Wise."  U.S.G.S.  map  in  the 
northeast  quarter-section  of  Section  17, 
Lodi  Towniriiip,  Columbia  County, 
where  Spring  Creek  enters  Lake 
Wisconsin; 

(2)  From  the  point  of  beginning, 
follow  the  soutnem  shoreUne  of  Lake 
Wisconsin  northwest  to  where  Lake 
Wisconsin  narrows  and  becomes  the 
Wisconsin  River  on  the  map.  in  the 
vicinity  of  the  town  of  Merrimac  Sauk 
County; 

(3)  Then  continue  along  the  southern 
shoreline  of  the  Wisconsin  River,  west 
and  south  past  Goose  Egg  Hill, 
Columbia  County,  on  the  "Sauk  City, 
Wise."  quadrangle  map,  and  then  west 
to  a  southwest  bend  in  the  shoreline 
opposite  Wiegands  Bay.  Sauk  County, 
where  the  Wisconsin  River  becomes 
Lake  Wisconsin  again  on  the  map; 

(4)  Then  southwest  and  south  along 
the  eastern  shoreline  of  Lake  Wisconsin, 
to  the  powerplant  that  defines  where 
Lake  Wisconsin  ends  and  the  Wisconsin 
River  begins  again; 

(5)  Then  continuing  south  along  the 
Wisconsin  River  shoreline  to  where  it 
intersects  with  U.S.  Highway  12 
opposite  Sauk  Cit>-,  Sauk  County; 

(6)  Then  in  a  southeasterly  direction 
on  U.S.  Highway  12  to  the  intersection 
at  State  Highway  188,  just  over  one-half 
a  mile; 

(7)  Then  in  a  northeasterly  direction 
about  1.000  feet  on  State  Highway  188, 
to  the  intersection  of  Mack  Road; 

(8)  Then  east  on  Mack  Road  to  the 
intersection  of  State  Highway  Y.  about 
3  miles; 

(9)  Then  follow  State  Highway  Y  in  a 
generally  northeasterly  direction  onto 
the  "Lodi,  Wise."  quadrangle  map  and 
continue  in  a  northeasterly  direction  to 
the  intersection  with  State  Highway  60; 


(10)  Then  in  a  northeasteriy  direction 
on  State  Hig^iway  60  to  tlM  intersection 
with  State  Highway  113  in  the  town  of 
Lodi; 

(11)  Then  in  a  northwresterly  direction 
on  State  Highway  113  to  where  it 
crosses  Spring  Qeek  the  second  time 
just  before  Chrislaw  Road: 

(12)  Then  follow  Spring  Creek  in  a 
northwesterly  direction  to  where  it 
enters  Lake  Wisconsin,  the  point  of 
beginning. 

Approved:  September  16. 1903. 
SlqriMaB.  Iliggiiis, 
Director. 

(FR  Doc.  93-23470  Piled  9-23-93;  8:45  am) 
■tUMQ  OOM  4SM-«MJ 


DEPARTMENT  OF  DEFENSE 
Department  of  ttM  Air  Foroa 
32CFRPM185S 


I0701-AA<t| 

CtvH  Alrwan  Uee  of  United 
Foroe  AkneMe 


Air 


aqency:  Department  of  the  Air  Force. 
ACnON:  Proposed  rule. 


f:  The  Department  of  the  Air 
Force  is  proposing  to  amend  pari  855  of 
Chapter  VII.  Title  32,  Code  of  Federal 
Regulations,  which  establishes  policies, 
responsibilities,  and  procedures  for  civil 
aircraft  use  of  United  States  Air  Force 
airfields.  If  adopted,  this  amendment 
would  implement  changes  necessary  to 
reflect  current  policy  and  statutory 
obligations.  The  publication  of  this 
proposed  rule  is  to  alert  the  public  to 
these  changes  and  give  them  an 
opportunity  to  comment 

DAT^:  Comments  must  be  received  by 
October  25, 1993. 

ADDRESSES:  HQ  USAF/XCX)BC,  1480 

Air  Force  Pentagon,  Washington  DC 
20330-1480. 

FOR  FURTHER  INFORMATION:  Ruth  Ann 

Young.  (703)  697-5967. 

SUPPLEMENTARY  MFORMATKM:  The  Air 
Force  Regulation  on  which  32  CFR  part 
855  is  based  will  change  to  a  policy 
directive  and  two  instructions.  The  Air 
Force  Regulation  will  remain  in  effect 
until  all  three  documents  have  been 
published  as  a  final  rule  in  the  Federal 
Register.  This  proposed  rule  addresses 
only  §855.1.  and  §855.28. 

Aircraft.  Federal  buildings  and  fadiities 

Accordingly,  32  CFR  part  855  is     ^ 
proposed  to  be  amended  as  follows: 
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PART  855— CIVIL  AIRCRAFT  USE  OF 
UNITEO  STATES  AIR  FORCE 
AIRHELOS 

1.  The  authority  citation  for  port  855 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  1507  and  49  U.S.C 
2203 

2.  The  heading  for  Part  855  is  revised 
to  read  as  set  forth  above. 

3.  Section  855.1  is  revised  to  read  as 
follows: 

1865.1    U.8.  Ak  Force  PoNcy. 

(a)  The  Air  Force  establishes  and  uses 
its  airfields  to  support  the  scope  and 
level  of  operations  necessary  to  carry 
out  missions  worldwide.  The  Congress 
funds  airfields  in  response  to  Air  Force 
requirements,  but  also  specifies  that 
civil  aviation  access  is  a  national 
priority  to  be  accommodated  without 
jeopardizing  an  installation's  military 
utihty.  The  Air  Force  engages  in 
dialogue  with  the  dvil  aviation 
community  and  the  Federal  Aviation 
Administration  to  ensure  mutual 
understanding  of  long-term  needs  for 
the  national  air  transportation  system 
and  programmed  military  force 
structure  requirements.  To  implement 
the  national  policy  and  to  respond  to 
requests  for  access,  the  Air  Force  must 
have  policies  that  balance  such  requests 
with  military  needs.  Civil  aircraft  access 
to  Air  Force  airfields  on  foreign  territory 
requires  host  nation  approval. 

(b)  The  Air  Force  wiU  manage  two 
programs  that  are  generally  used  to 
grant  civil  aircraft  access  to  its  airfields: 
dvil  aircraft  landing  permits  and  joint- 
use  agreements.  Other  arrangements  for 
access  will  be  negotiated  as  required  for 
specific  purposes. 

(1)  Normally,  landing  permits  will  be 
issued  only  for  civil  aircraft  operating  in 
support  of  offidal  Government  business. 
Other  types  of  use  may  be  authorized  if 
justified  by  exceptional  circumstances. 

(2)  The  Air  Force  will  consider  only 
proposals  for  joint  use  that  do  not 
compromise  operations,  security, 
readiness,  safety,  environment,  and 
quality  of  life.  Further,  only  proposals 
submitted  by  authorized  local 
Government  representatives  ehgible  to 
sponsor  a  public  airport  will  be  given 
the  comprehensive  evaluation  required 
to  conclude  a  joint  use  agreement. 

(3)  Any  aircraft  operator  with  an 
Inflight  emergency  may  land  at  any  Air 
Force  airfield  without  prior 
authorization.  An  inflight  emergency  is 
defined  as  a  situation  that  makes 
continued  flight  hazardous. 

(c)  Air  Force  requirements  will  take 
precedence  on  Air  Force  airfields  over 
all  dvil  aircraft  operations,  whether 
they  were  previously  authorized  or  not. 


(d)  Qvil  aircraft  use  of  Air  Force 
airfields  in  the  United  States  will  be 
subject  to  Federal  laws  and  regulations. 
Qvil  aircraft  use  of  Air  Force  airfields 
in  foreign  countries  will  be  subject  to 
US  Federal  laws  and  regulations  that 
have  extraterritorial  effect  and  to 
applicable  international  agreements 
with  the  country  in  which  the  Air  Force 
installation  is  located. 

(e)  This  part  establishes  the  following 
responsibilities  and  authorities. 

(1)  As  the  program  manager  for  joint 
use,  the  Civil  Aviation  Branch,  Bases 
and  Units  Division,  Directorate  of 
OperaUons  (HQ  USAF/XOOBC).  ensures 
that  all  impacts  have  been  considered 
and  addressed  before  forwarding  a  joint- 
use  proposal  or  agreement  to  the  Deputy 
Assistant  Secretary  for  Installations 
(SAF/MII).  who  holds  dedsion 
authority.  All  decisions  are  subject  to 
the  environmental  impact  analysis 
process  as  directed  by  the 
Environmental  Planning  Division  of  the 
Directorate  of  Environmental  Quality 
(HQ  USAF/CEVP)  and  the  Deputy 
Assistant  Secretary  for  Environment, 
Safety,  and  Occupational  Health  (SAF/ 
MIQ).  The  Air  Force  Real  Estate  Agency 
(AFREA/MIR)  handles  the  leases  for  Air 
Force-owned  land  or  fadlities  included 
in  an  agreement  for  joint  use. 

(2)  HQ  USAF/XOOBC  determines  the 
level  of  dedsion  authority  for  landing 
f>ermits.  It  delegates  dedsion  authority 
for  certain  types  of  use  to  major 
commands  and  installation 
commandera. 

(3)  HQ  USAF/XOOBC  makes  the 
decisions  on  all  requests  for  exceptions 
or  waivers  to  this  policy  and  related  Air 
Force  instructions.  The  decision  process 
includes  consultation  with  other 
affected  functional  area  managers  when 
required.  Potential  impacts  on  current 
and  future  Air  Force  policies  and 
operations  strongly  influence  such 
decisions. 

(4)  Major  commands,  direct  reporting 
units,  and  field  operating  agencies  may 
issue  supplements  to  establish 
command-unique  procedures  permitted 
by  and  consistent  with  this  part. 

(f)  This  policy  applies  to  all  regular 
United  States  Air  Force  (USAF),  Air 
National  Guard  (ANG).  and  United 
States  Air  Force  Reserve  (USAFR) 
installations  with  airfields.  This  policy 
also  applies  to  dvil  aircraft  use  of  Air 
Force  ramps  at  civil  airports  hosting 
USAF,  ANG.  and  USAFR  units. 

1868^    [Removedl 

4.  Section  855.28  is  removed. 
Patty ).  Coonar, 

Air  FoTtx  Federal  Register  Liaison  Officer. 
[FR  Doc  93-23356  Piled  9-23-93: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PMN22-1-6832:  FRL-4733-7] 

Approval  and  Promulgation  of 
imptamantatlon  Plans;  Minnesota 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

summary:  USEPA  is  proposing  to 
approve  the  removal  of  a  transportation 
control  measure  (TCM)  as  a  revision  to 
Minnesota's  State  Implementation  Plan 
(SIP)  for  carbon  monoxide  (CO). 
USEPA 's  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State. 

DATES:  Comments  on  this  requested 
revision  and  on  the  proposed  USEPA 
action  must  be  received  by  October  25, 
1993. 

ADDRESSES:  Written  comments  should 
be  sent  to: 

William  L.  MacIDowell,  Chief. 
Regulation  E)evelopment  Section,  Air 
Enforcement  Branch  (AE-17J),  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Jones,  Regulation  Development 
Section.  Air  Enforcement  Branch  (AE- 
17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  Chicago,  Illinois 
60604,  (312)886-6058. 
SUPPLEMENTARY  INFORMATION:  The  CO 
SEP  for  the  area  was  approved,  see  45  FR 
40579  (June  18,  1980).  The  Duluth  area 
was  redesignated  to  attainment  for  CO, 
see  51  FR  45319  (December  18. 1986). 
and  52  FR  6548  (March  4, 1987).  On 
November  15,  1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549,  codified  at  42 
U.S.C.  74Gl-7671q.  Pursuant  to  section 
107(d)(4)(A).  the  City  of  Duluth  was 
designated  nonattainment  for  CO  as  a 
result  of  monitored  violations  of  the  CO 
National  Ambient  Air  Quality  Standards 
(NAAQS)  during  the  1988-1989  time 
period  (see  56  FR  56694,  November  6. 
1991).  On  October  30,  1992,  the  State  of 
Miimesota  requested  the  removal  of  a 
TCM  from  the  CO  State  Implementation 
Plan  for  Duluth.  The  State  also 
requested  on  that  date  that  a 
maintenance  plan  for  the  area  be 
approved  and  that  the  area  be 
redesignated  to  attainment  of  the  CO 
NAAQS.  Action  on  the  maintenance 
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plan  and  redesignation  requests  is 
expected  to  take  place  in  a  separate 
notice. 

Adequacy  of  the  State  Implementation 
Plan  Revision 

The  information  provided  by  the  State 
«    included  rollback  modeling  using 
emissions  and  concentration 
projections.  The  MOBILE  4.1  emissions 
model  and  the  Highway  Capacity 
Manual  Computer  Program  were  used  to 
develop  the  emissions  estimates.  These 
estimates  were  developed  for  1990, 
1995,  and  2005,  for  several  critical 
intersections. 

The  State  submitted  rollback 
modeling  that  shows  that  the  revision 
would  not  interfere  with  attainment  of 
the  CO  NAAQS. 

The  other  applicable  requirement  of 
the  Clean  Air  Act  that  must  be 
addressed  is  Section  193,  "General 
Savings  Clause"  requirement,  which 
provides  in  part: 

No  control  requirement  in  effect,  or 
required  to  be  adopted  by  an  order, 
settlement  agreement,  or  plan  in  effect  before 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  in  any  area  which 
is  a  nonattainment  area  for  any  air  pollutant 
may  be  modified  after  such  enactment  in  any 
manner  unless  the  modification  insures 
equivalent  or  greater  emission  reductions  of 
such  air  pollutant. 

USEPA  believes  that  the  State  has 
shown  through  rollback  modeling  of 
concentrations,  air  quality  trends,  and 
information  on  the  effect  of  the 
construction  of  1-35  on  the  amount  of 
truck  traffic  that  would  be  rerouted,  that 
1-35  provides  an  equivalent  or  greater 
reduction  in  emissions. 

The  State  provided  the  following 
information  as  to  why  an  improved 
truck  turning  radius  was  not  needed.  All 
of  the  transportation  control  measures 
with  the  exception  of  the  improved 
truck  turning  radius  have  been 
implemented.  This  turning  radius 
would  have  made  it  easier  for  trucks  to 
turn  at  14th  Avenue  and  3rd  Street  east 
(Trunk  Highway  61).  The  City  of  Duluth 
discovered  that  enlarging  the  turning 
radius  would  require  significant 
rerouting  of  utilities,  which  probably 
was  not  legally  feasible,  since  utility 
companies  have  equal  eminent  domain 
authority.  In  some  cases,  trucks  were 
using  East  1st  Street,  which  was  not  a 
designated  truck  route,  to  avoid  the  turn 
on  14th  Avenue  East  and  3rd  Street 
East.  The  City  erected  a  sign  on  1st 
Street  directing  through  truck  traffic  to 
3rd  Street  East  so  that  trucks  would  not 
hamper  movements  on  both  1st  and  3rd 
Streets  East. 

Currently,  a  truck  heading  northeast 
from  the  southwestern  part  of  Duluth 


would  by  pass  Duluth's  downtown  on  I- 
35  unless  it  had  a  delivery  downtown. 
Construction  on  1-35  was  completed  on 
October  28, 1992.  All  through  truck 
traffic  will  now  use  1-35.  eliminating 
permanently  any  need  to  widen  the 
turning  radius  at  the  intersection  of  14th 
Avenue  East  and  3rd  Street.'  Truck 
traffic  will  be  able  to  access  1-35  at  Lake 
Avenue,  21st  Avenue  East,  and  26th 
Avenue  East.  1-35  was  designed  to 
allow  traffic  out  of  the  downtown  area 
and  a  sign  informs  truckdrivers  to  use 
an  alternate  route  to  lead  them  out  of 
the  downtown  area. 

The  State  submits  that  1-35  provides 
reductions  of  traffic  and  CO  by  the 
rerouting  of  traffic.  The  Minnesota 
Department  of  Trans{X)rtation  (Mn/ 
DOT)  has  forecasted  that  28  percent  of 
overall  j^owntown  traffic  is  now  carried 
on  1-35,  and  more  than  28  percent  of 
overall  downtown  truck  traffic  is  now 
carried  on  1-35.  Mn/DOT  has  forecasted 
that  42  percent  of  all  downtown  traffic 
and  about  42  percent  of  all  downtown 
truck  traffic  will  use  1-35  instead  of 
downtown  streets.  The  only  trucks  that 
will  use  Superior  Street  are  the  ones 
which  are  making  local  deliveries. 
Truck  routes  which  divert  truck  traffic 
off  Superior  Street  will  be  maintained 
for  trucks  making  deliveries  elsewhere 
in  Duluth  and  for  trucks  carrying 
hazardous  materials.  All  other  trucks 
will  use  1-35. 

The  State  has  also  shown  that  the 
completed  1-35  will  more  than  offset  the 
reductions  that  would  be  obtained  with 
a  truck  turning  radius.  The  truck  turning 
radius  would  only  have  lessened  the 
amount  of  emissions  from  trucks  and 
vehicles  caught  in  traffic  due  to  turning 
trucks.  1-35  eliminated  a  substantial 
amount  of  emissions  in  the  area  around 
14th  Avenue  East  and  3rd  Street,  simply 
because  trucks  are  taking  1-35  instead. 

The  impact  of  potential  growth  has 
been  accounted  for  by  the  emissions  and 
air  quality  projections.  The  State 
provided  concentrations  and  emissions 
estimates  for  1990,  1995,  and  2005.  The 
projections  show  that  the  growth  in  the 
area  is  expected  to  allow  the  area  to 
remain  in  attainment  of  the  CO  NAAQS. 
The  State  will  track  the  SIP's  progress 
in  maintaining  the  standard  by 
reviewing  data  from  the  local 
metropolitan  planning  organization. 

Proposed  Rulemaking  Action 

USEPA  proposes  to  approve  the 
removal  of  the  Improved  Truck  Turning 
Radius  TCM  from  the  SIP.  The  effects  of 


1-35  as  a  permanent  improvement  has 
more  than  adequately  taken  the  place  of 
the  Truck  Turning  Radius  TCM. 

Public  comment  is  solicited  on 
USEPA's  proposed  rulemaking  action. 
Comments  received  by  October  25, 1993 
will  be  considered  in  the  development 
of  USEPA's  final  rulemaking  action. 

Under  the  Regulatory  Flexibility  Act. 
5  use.  600  et  seq..  USEPA  must 
prepare  a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposeid  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
fiexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A  .  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Incorporation  by  reference. 
Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7671g. 

Dated:  September  3. 1993. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 
[FR  Doc.  93-23196  Filed  9-23-93:  8:45  ami 

BILLING  CODE  SSeO-eO-P 


'  Although  1-35  is  not  a  measure  in  the  SIP.  it  is 
a  completed  measure  that  provides  permanent 
emission  reductions.  Therefore.  USEPA  believes  the 
measure  may  be  used  to  fulfill  the  tenns  of  section 
193. 
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40CFRPW182 

[OH  34-1-571S:  RU^-4M6-q 

Approval  and  Promutgallon  of 
hnplamaiHaUon  Plana;  VaMda 
mapactton  and  Maimananca  " 
OMo 

agency:  Environmental  Protection 

Agency  (USEPA). 

ACnow:  Proposed  mle. 

•UMMARY:  This  document  propose* 
approval  of  a  revision  to  the  Ohio  1982 
State  Implementation  Plan  (SIP)  relating 
to  the  automobile  inspection  and 
maintenance  (I/M)  program  for  the  State 
of  Ohio,  which  was  submitted  on 
October  16.  1992.  The  intended  effect  of 
this  program  is  to  control  the  exhaust 
emissions  of  carbon  monoxide  (CO) 
from  motor  vehicles  in  Cuyahoga 
County.  Ohio,  in  order  to  help  attain  the 
CO  National  Ambient  Air  Quahty 
Standard  (NAAQS)  as  required  in  part  D 
of  the  Clean  Air  Act  (CAA).  Public 
comment  on  this  proposed  rule  is 
requested.  Comments  will  be  considered 
betore  final  USEPA  action  on  this  SIP 
revision. 

This  action  is  taken  at  the  request  of 
the  State  of  Ohio  in  order  to  satisfy  the 
requirement  for  a  completely  approved 
CO  SIP  prior  to  a  redesignation  to 
attainment  of  the  affected  area.  Ohio  has 
requested  the  redesignation  of  Cuyahoga 
County  from  nonattainment  status  to 
attainment  status  for  CO.  Before  a 
redesignation  to  attainment  for  CO  can 
be  approved,  all  SIP  elements  required 
under  the  CAA.  due  prior  to  the  request 
for  redesignation,  must  be  approved.  A 
USEPA  approved  I/M  program  is  a 
required  element  of  the  SS*.  While  the 
State  had  implemented  an  I/M  program 
in  Cuyahoga  County  since  January  1991, 
it  had  not  submitted  the  program  for 
approval  by  the  USEPA.  This  submittal 
from  the  State  will,  when  approved, 
satisfy  the  requirement.  This  proposed 
approval  is  being  made  pursuant  to  the 
CAA  as  amended  in  1977,  which 
required  States  to  revise  their  SIPs  for 
any  area  which  had  not  yet  attained 
compliance  with  the  NAAQS.  The  State 
was  required  to  submit  a  plan  to  address 
CO  nonattainment  in  Cuyahoga  County 
by  January  1979,  but  failed  to  develop 
and  submit  such  a  plan  on  time.  This 
proposed  approval  is  consistent  with 
section  182(a)(2)(B)  of  the  current  CAA, 
which  requires  States  to  meet  the  basic 
I/M  performance  standard  that  has  been 
In  effect  since  1977.  This  action  should 
not  be  confused  with  current  efforts  of 
the  State  to  develop  a  more 
sophisticated  I/M  program  for 
implementation  in  1994,  as  required  by 
the  1990  asiendments  to  the  CAA. 


DATIS:  Conunant  muit  be  recaived  on  or 
before  October  25, 1993. 
ADCMtaaet:  Commant  may  be  tent  to 
William  L.  MacOowell,  Air  and 
Radiation  Division,  77  West  Jackson 
Blvd.  (AE-17J1,  Chicago.  Illinois  60604. 
Copies  of  the  Ohio  plan  and  the  USEPA 
evaluation  are  available  for  public 
inspection  during  normal  business 
hours  at  the  USEPA.  Region  5,  Air 
Enforcement  Branch.  77  West  Jackson 
Blvd.,  Qiicago  60604.  Interested  parties 
are  encouraged  to  call  ahead  to  the 
number  listed  in  FOR  FURTHER 
WFORMATIOM  CONTACT. 
FOR  FURTHER  MFORMATKM  CONTACT.  John 
Paskevicz.  (312)  88fr-«084. 

SUPPt-EMENTARY  MFORMATION: 

I.  Statutory  Requirements 

This  action  relates  to  part  D  of'the 
CAA  as  amended  in  1977,  which 
required  States  to  revise  their  SIPs  for 
any  area  which  had  not  yet  attained  the 
NAAQS.  The  revised  plans  were 
required  to  be  submitted  by  January  1, 
1979,  to  meet  specific  requirements 
outlined  in  sections  172  and  173  of  the 
CAA,  and  generally  to  provide  for 
attainment  of  the  primary  NAAQS  by 
December  31, 1982. 

The  CAA  then  reqxiired  States  with 
areas  that  violate  the  primary  NAAQS  to 
submit  revisions  to  their  SIP  which 
demonstrate  attainment  of  the  NAAQS 
by  December  31, 1982.  For  States  unable 
to  demonstrate  attainment  of  the  CO 
standard  by  1982  the  CAA  allowed  an 
extension  until  December  31,  1987.  In 
order  to  receive  the  extension  until 
1987,  States  were  required  to  adopt,  as 
part  of  their  1979  attainment  plans, 
control  strategies  considered  to  be 
reasonably  available  at  that  time, 
including  an  I/M  program,  and  to 
commit  to  the  submission  of  additional 
revisions  by  July  1. 1982. 

L^  programs  were  required  to 
achieve  at  least  the  emission  reductions 
achievable  by  a  program  similar  in 
design  to  the  tailpipe  inspection 
program  in  New  Jersey. *  The 
determination  of  similarity  for  Ohio  was 
made  using  the  version  of  the  MOBILE 


'  Soctlon  182(tX2)(B)  of  the  Act  now  require 
States  to  meet  the  baiic  l/M  p«rfoniUDC«  (tandvd 
that  has  been  in  effect  since  1977  That  p«rfonnanc« 
ttandard  li  based  on  a  "model"  program  design 
conalsting  of  a  centralized  program  that  annually 
teats  tailpipe  amitsioos  on  all  li^t  duty  vehldaa 
using  eoiiaaion  standards  for  1M1  and  later  modal 
Tahiclas  of  1.2  percent  (X)  and  220  pans  per  million 
hydrocarbons.  Section  187(a)(4)  now  requires  Statea 
with  moderate  CO  nonattainmant  anas  that  already 
tnduda  I/M  programs  or  that  wan  raquirad  by  tha 
pra-ieeo  Act  to  include  I/M  program*  in  thalr  SlPa, 
to  •utamit  to  USEPA  immediately  any  rarUiooa 
nacaaaary  to  piovida  (or  a  program  do  laa*  •triaymt 
than  that  requlrad  prior  to  anactmaBt  or  oommMai 
to  in  tha  SIP. 


model  ctirrent  at  the  time  to  evaluate  the 
efiiects  of  the  State  I/M  control  strategy. 
The  1982  SIP  revision  submittal  was 
required  to  include  niles  and 
regulations  and  all  other  I/M  program 
elements  which  would  contribute  to 
meeting  or  exceeding  the  minimum 
emission  reduction  requirements. 
Specifically,  the  plan  must  include:  (1) 
Inspection  test  procedures;  (2)  Tailpipe 
emission  standards;  (3)  Inspection 
station  licensing  requirements;  (4) 
Emission  test  equipment  specifications 
and  maintenance/calibration 
requirements;  (6)  Quality  control,  audit, 
and  surveillance  procedures;  (7) 
Procedures  to  ensure  all  vehicles  in  the 
affected  fleet  are  tested;  (8)  Any  official 
program  rules,  regulations  and 
procedures;  (9)  A  public  awareness 
plan;  and  (10)  A  mechanics  training 
program  if  additional  emission 
reduction  credits  are  being  claimed  for 
mechanics  training.  > 

n.  Background  of  the  Ohio  I/M  CO  SIP 

On  July  11. 1988,  Ohio  submitted  to 
USEPA,  for  approval  as  part  of  Ohio's 
CO  SIP,  an  I/M  program  designed  to 
reduce  hydrocarbon  emissions  from 
motor  vehicles.  The  program  did  not 
adequately  address  the  control  of 
emissions  of  carbon  monoxide.  On 
January  9, 1989,  the  USEPA 
disapproved  the  proposed  Ohio  CO  SIP 
because  it  lacked  a  vehicle  inspection 
and  maintenance  component  designed 
to  reduce  the  emissions  of  CO  from 
motor  vehicles  registered  in  Cuyahoga 
County.  This  disapproval  resulted  in  the 
imposition  of  a  construction 
moratoriiun  on  major  stationary  sources 
of  CO  on  January  9, 1989.  and  the  cutoff 
of  Federal  Qean  Air  Act  funds  and 
highway  funds  for  certain  highway 
projects  imder  the  sanctions  provisions 
of  the  1977  CAA. 

Following  the  USEPA  disapproval 
and  imposition  of  sanctions,  the  Ohio 
legislature  passed  legislation  requiring 
the  development  of  an  I/M  program  in 
Cuyahoga  County  designed  to  reduce 
carbon  monoxide  emissions  from  light 
duty  vehicles.  On  March  14, 1989,  Uie 
Governor  signed  legislation  to 
implement  a  tailpipe  test  program  in  the 
Coimty.  Shortly  thereafter,  on  March  28, 
1989.  the  USEPA  rescinded  the  January 
9, 1989.  sanctions  mlemaking. 

Mandatory  tailpipe  testing  in 
Cuyahoga  Cmmty  began  in  January 
1991,  for  all  light  duty  vehicles  built 
after  the  1974  model  year.  The  hybrid 
program,  which  consists  of  a  centralized 


s  "Stata  Implameotatlon  Plana:  Approval  of  1982 
Omd*  aid  CaboB  Monoxida  Plan  Raviaiona  te 
Araaa  riaiiWi^  an  Attaliimant  Data  gxtaBakm". 
Fadvat  ■a|i»liw  January  22, 1981,  (46  FR  7182). 
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iDitial  tailpipe  test  and  a  decentralized 
repair  and  re-test  option,  is  based  on  the 
amended  substitute  house  bill  which 
authorizes  the  Director  of  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  to  implement  and  operate  an  1/ 
M  program  in  Cuyahoga  County. 

On  October  16, 1992,  OEPA  submitted 
the  currant  vehicle  I/M  program  to 
USEPA  as  a  CO  SIP  revision.  The 
program  was  submitted  as  part  of  a 
reauest  by  the  State  to  have  the  county 
redesignated  to  attainment  status  for 
CO.  The  I/M  program  is  intended  to  lead 
to  a  significant  reiduction  in  CO 
emissions  from  motor  vehicles  in  the 
County. 

m.  Description  of  the  Ohio  Submittal 

The  information  submitted  by  Ohio 
was  sent  as  a  component  of  the  State's 
request  for  redesignation  of  the 
Cleveland  area  from  a  moderate  non- 
attainment  area  for  CO  to  an  attainment 
area.  An  approved  I/M  SIP  is  required 
before  the  USEPA  can  approve  a 
redesignation.  The  submittal  includes  a 
letter  from  the  Director  of  OEPA,  dated 
October  16. 1992,  and  a  letter  from  the 
manager  of  the  OEPA  automobile 
inspection  and  maintenance  (AIM) 
program,  containing  supplemental 
information,  dated  November  18, 1992. 

The  provisions  for  a  vehicle 
inspection  and  maintenance  program 
consistent  with  the  1977  CAA  were 
published  in  the  Federal  Register  dated 
January  22, 1981.  46  FR  7182.  States 
were  obligated  to  develop  I/M  plans 
using  the  critical  elements  contained  in 
the  Federal  Register.  The  Cuyahoga 
County  CO  L^  SIP  submittal  contains 
a  complete  description  of  the  Ohio  AIM 
program.  The  complete  submittal, 
which  is  based  on  the  required 
elements,  is  available  for  review  in  the 
docket  at  the  USEPA,  Region  5.  Chicago. 

Legal  authority  for  the  operation  of 
the  AIM  program  is  derived  from  Ohio 
House  Bill  109,  dated  March  14, 1989, 
also  rafiatred  to  as  Amended  Substitute 
House  Bill  Number  109  (Bill  109).  Bill 
109  requires  the  establishment  and 
operation  of  a  tailpipe  emissions  test 
program  in  Cuyaho^  County,  and  gives 
the  Director  of  the  OEPA  broad 
authority  to  develop  and  operate  the 
tailpipe  test  program  in  accordance  with 
tha  provisions  of  the  USEPA  guidance, 
and  in  a  manner  which  demonstrates 
good  )udgment  and  common  sense. 

USEPA  has  reviewed  the  State's 
submittal,  with  respect  to  the  critical 
program  elements  usted  in  the  January 
22, 1961,  Federal  Ragicter,  and  makes 
the  following  comments  regarding  i 
in  the  program  which  shomd  be 
improved. 


The  Cuyahoga  County  I/M  program  is 
based  on  Bill  109,  the  rules  developed 
by  the  OEPA,  and  the  information  round 
in  the  invitation  to  bid  published  by  the 
State.  State  procedures  to  conduct  the 
program  are  also  found  in  the  training 
manuals  available  for  use  by  certified 
inspectors. 

"The  Ohio  I/M  program  is  enforced 
through  an  automobile  registration 
denial  system.  If  a  vehicle  fails  a  test  it 
cannot  be  registered  by  its  owner  until 
repair  of  the  failed  item  is  remedied  or 
repaired  and  the  vehicle  is  re-inspected 
or  re-tested  and  passes  the  test.  Test 
stations  issue  inspection  certificates 
following  successful  completion  of  a 
tailpipe  test.  A  certificate  is  a 
prerequisite  for  automobile  registration 
and  must  be  presented  to  the  registrar  of 
auto  Ucenses  upon  appUcation.  Vehicles 
which  fail  to  obtain  or  pass  an 
emissions  test  will  be  denied 
registration.  Any  vehicle  found  to  be  in 
operation  on  the  roads  in  Ohio  without 
a  valid  registration  is  in  violation  of  the 
State's  motor  vehicle  laws. 

A  weakness  in  the  Ohio  I/M  program 
is  that  a  portion  of  the  general  vehicle 
population  does  not  get  called  up  for 
testing  imder  the  State's  AIM  program 
standard  0{>erating  procedure.  The 
OEPA  rules  are  not  sufficient  to  ensure 
compliance  of  fleets  which  do  not  use 
the  State  motor  vehicle  licensing  and 
registration  system.  Specifically,  U.S. 
Government  vehicles  used  by  the 
General  Services  Administration, 
Department  of  £)efense,  and  the  Post 
Office  do  not  receive  notification  of  the 
test  requirement  because  these  vehicles 
are  outside  the  Bureau  of  Motor  Vehicle 
data  base.  The  State  relies  on  direct 
contact  with  individual  agencies  to 
capture  these  vehicles  in  the  tested 
population.  Each  government  entity  is 
assigned  a  month  during  the  year  to 
report  vehicle  testing  results.  The  Clean 
Air  Act  Amendments  of  1990,  and 
USEPA  rules  »  §  51.356(a)(4),  require 
government  owned  or  operated  vehicles 
to  be  tested  within  an  UM  program  area 
regardless  of  whether  the  vehicles  are 
registered  in  the  State  or  local  I/M  area. 
A  permanent  exemption  from  testing 
for  diesel  powered  automobiles  (OAC 
3745-26-02(E)(3).  is  available.  A 
vehicle  classified  as  a  diesel  is  not 
required  to  be  inspected  or  tested.  Lack 
of  subsequent  inspection  prevents  the 
State  from  verifying  that  the  vehicle  will 
remain  as  a  diesel  in  an  unmodified 
condition.  Diesel  powered  light  duty 
vehicles  are  sometimes  converted  to 
bum  gasoline  by  exchanging  the  diesel 


>  bupactton/MalntMUBo*  ProgiMi  RaquirmMato, 
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engine  for  a  gasoline  burning  engine. 
This  change  in  engines  may  go 
unnoticed  during  the  annual  vehicle 
registration  process.  A  permanent 
exemption  for  diesels  removes  from  the 
inspection  process  a  group  of  vehicles 
which  may  be  converted  to  gasoline 
fuel,  thereby  contributing  to 
uncontrolled  emissions  of  all  pollutants 
and  adding  to  the  number  of  tampered 
vehicles  on  the  road.  USEPA  rtdes, 
§  51.362(a)(1),  require  periodic 
verification  of  exempt  vehicle  status  by 
inspecting  and  confirming  such  vehicles 
by  the  program  or  its  delegate. 

This  proposed  Ohio  I/M  program  does 
not  address  the  ability  of  the  OEPA  to 
evaluate  the  effectiveness  of  the  use  of 
the  registration  process  to  enforce  the 
registration  requirement  of  the  program. 
The  State  I/M  rules  and  the  SIP  do  not 
provide  the  ability  to  OEPA,  or  other 
responsible  State  agency,  to  evaluate  the 
effectiveness,  through  an  audit  or  other 
similar  process,  of  the  registrars 
throughout  the  program  area.  Tliis 
appears  to  be  an  enforcement  and 
resource  deficiency  which  needs  to  be 
addressed.  USEPA  rules,  §  51.362, 
require  regular  audits  of  enforcement 
program  management  practices  and 
require  adjustments  to  improve 
operation  when  necessary.  At  a 
minimum,  in  this  regard,  the  State  rules 
should  include  enforcement  procedures 
for  disciplining,  retraining,  or  removing 
enforcement  personnel  who  deviate 
from  established  requirements. 

The  AIM  program  requires  an  annual 
test  of  all  affected  vehicles.  Prior  to  the 
owner's  registration  renewal  deadline,  a 
notice  of  testing  requirement  (OAC 
3745-26-10  (D))  is  sent  to  the  vehicle 
owner  by  the  contractor  administering 
the  program.  The  State  registrar, 
however,  allows  vehicle  owners  to 
obtain  multi-year  registrations.  There  is 
no  description  in  the  proposed  program 
of  how  vehicles,  registered  for  a  multi- 
year  period,  are  called  in  for  the 
required  annual  tailpipe  test.  Failure  of 
the  program  to  capture  these  vehicles  in 
the  tested  vehicle  population  lessens  the 
effectiveness  of  the  program  by  reducing 
the  overall  compliance  rate. 

The  enforcement  issues  addressed 
above  relate  to  elements  of  the  State's 
program  which  must  be  fine-tuned  in 
order  to  make  the  program  meet  the 
requirement  of  the  USEPA  rules. 
However,  these  issues  do  not  lead  the 
USEPA  to  disapprove  the  current  I/M 
program.  The  State  has  an  enforcement 
program  which  USEPA  beUeves  is 
efEective  for  the  majority  of  vehicles  in 
the  aSected  area  at  the  present  time.  The 
USEPA  beheves  the  Ohio  I/M  program 
in  Cuyahoga  County  is  operating  as 
originally  designed  by  the  State. 
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Furthennore,  USEPA  believes  the  I/M 
program  in  Cuyahoga  County, 
referenced  above,  is  no  less  stringent 
than  that  required  prior  to  enactment  of 
the  1990  CAA  amendments.  Future 
program  changes,  required  as  a  result  of 
the  1990  Clean  Air  Act  amendments  and 
the  November  5,  1990  rules,  are 
expected  to  further  improve  the 
effectiveness  of  the  State's  inspection 
and  maintenance  program.  Ohio  must 
address  the  enforceabiUty  issues 
discussed  above  in  its  upcoming  I/M 
program  changes. 

V.  Proposed  Rulemaking  Action 

USEPA  proposes  to  approve  the  Ohio 
inspection  and  maintenance  SIP 
revision  for  carbon  monoxide  in 
Cuyahoga  County.  Public  comment  is 
solicited  on  USEPA's  proposed 
rulemaking  action.  Comments  received 
on  or  before  October  25, 1993  will  be 
considered  in  the  development  of  the 
USEPA's  final  rulemaking. 

This  action  is  classified  as  a  Table  1 
action  under  USEPA's  procedures  for 
SIP  processing. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000.  USEPA 
certifies  that  this  rule,  which  merely 
approves  state  requirements  that  are 
already  in  place,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection, 
Reporting  and  recordkeeping 
requirements. 

Authority.  42  U.S.C  7401-7671q. 

Dated:  September  3, 1993. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 
(PR  Doc.  93-23209  Filed  9-23-93;  8:45  am] 
■UJNQ  cooc 


40  CFR  Parts  52  and  81 
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Approval  of  Maintananca  Plan  and 
Designation  of  Araaa  for  Air  Quality 
Planning  Purpoaaa;  Minnesota 

agency:  United  States  Environmental 

Protection  Agency  (USEPA). 

ACTION:  Proposed  rule. 

SUMMARY:  USEPA  is  proposing  to 
approve  a  redesignation  request  and 
maintenance  plan  for  the  City  of  Duluth 
as  a  revision  to  Minnesota's  State 
Implementation  Plan  (SIP)  for  carbon 
monoxide. 

The  revision  is  based  on  a  request 
from  the  State  of  Minnesota  to 
redesignate  this  area,  and  approve  its 
maintenance  plan,  and  on  the 
supporting  data  the  State  submitted. 
Under  the  Qean  Air  Act,  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 
DATES:  Comments  on  this  requested 
redesignation,  SIP  revision,  and  on  the 
proposed  USEPA  action  must  be 
received  by  October  25, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to: 
William  L.  MacDowell,  Chief, 
Regulation  Development  Section,  Air 
Enforcement  Branch  (AE-17J).  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 
U.S.  Environmental  Protection  Agency. 
Region  5.  Air  and  Radiation  Division, 
77  West  JacksooBoulevard,  Chicago, 
Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Jones,  Regulation  Development 
Section,  Air  Enforcement  Branch  (AE- 
17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  Chicago,  Illinois 
60604,  (312)  88&-6058. 
SUPPI^MENTARY  INFORMATION:  Under 
section  107(d)  of  the  pre-amended  Clean 
Air  Act  (CAA).  the  United  States 
Environmental  Protection  Agency 
(USEPA)  promulgated  the  carbon 
monoxide  (CO)  attainment  status  for 
each  area  of  every  State.  For  Minnesota 
the  Duluth  area  was  designated 
nonattainment  for  CO,  see  43  FR  8962 
(March  3, 1978).  and  43  FR  45993 
(October  5, 1978).  The  Duluth  area  was 
redesignated  to  attainment  for  CO,  see 

51  FR  45319  (December  18, 1986),  and 

52  FR  6548  (March  4, 1987).  On 
November  15, 1990,  the  Qean  Air  Act 
Amendments  (CAAA)  of  1990  were 
enacted.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
Pursuant  to  section  107(d)(4)(A).  the 
Qty  of  Duluth  was  designated 
nonattainment  for  CO  as  a  result  of 


monitored  violations  of  the  CO  National 
Ambient  Air  Quality  Standards 
(NAAQS)  during  the  1988-1989  time 
period  (see  56  FR  56694,  November  6. 
1991).  The  City  of  Duluth  was  classified 
as  a  low  moderate  CO  nonattainment 
area  based  on  a  design  value  below  12.7 

Epm.  On  October  30,  1992,  the 
linnesota  Pollution  Control  Agency 
(MPCA)  submitted  a  maintenance  plan 
and  a  request  for  the  redesignation  of 
the  City  ofihiluth,  Minnesota  to 
attainment  of  the  NAAQS  for  CO.  The 
redesignation  request  was  accompanied 
by  a  report  containing  information 
supporting  the  redesignation  request. 
U5EPA  nas  provided  guidance  on 
processing  redesignation  requests  in  a 
September  4, 1992,  memorandum  from 
John  Calcagni,  Director,  Air  Quality 
Management  Division,  Subject: 
Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment 
(Redesignation  Memorandum).  This 
guidance  memorandum  was  used  in  the 
evaluation  of  the  submittal.  The  State  of 
Minnesota  has  met  all  of  the  CAA 
requirements  for  redesignation  pursuant 
to  section  107(d)(3)(E). 

The  requirements  of  section 
107(d)(3)(E)  are  set  forth  in  the 
following  sections. 

Section  107(d)(3)(E)(i).  The 
Administrator  determines  that  the  area 
has  attained  the  National  Ambient  Air 
Quality  Standard. 

The  State  submitted  air  quality  data 
for  1990-1991  to  support  the 
redesignation  request.  Air  quality  data 
for  1992  continues  to  show  attainment. 
Consistent  with  the  requirements  of  40 
CFR  50.8,  the  most  recent  two  years  of 
carbon  monoxide  air  quality  monitoring 
data,  1991  and  1992,  for  the  City  of 
Duluth  show  that  the  City  is  currently 
meeting  this  requirement. 

Section  107(d)(3)(E)  (ii)  and  (v).  The 
Administrator  has  fully  approved  the 
applicable  implementation  plan  for  the 
area  under  section  llO(k)  and  the  State 
containing  such  area  has  met  all 
requirements  applicable  to  the  area 
under  section  110  and  part  D. 

USEPA  has  interpreted  section 
107(d)(3)(E)  (ii)  and  (v)  to  mean  that  for 
purposes  of  redesignation  a  State  must 
have  a  fully  approved  SIP  that  meets  all 
of  the  requirements  of  section  110  and 
part  D  that  became  due  on  or  before  the 
date  of  submittal  of  a  complete 
redesignation  request. 

The  CO  SIP  for  the  area  was  approved 
in  1980  (45  FR  40579).  The  part  D  New 
Source  Review  (NSR)  SIP  for  the  State 
of  Minnesota  has  not  been  approved. 
Under  the  CAAA,  the  oxygenated 
fuels  program  and  the  emission 
inventory  SIP  were  due  on  November 
15, 1992,  and  the  part  D  New  Source 
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Review  (NSR)  SIP  for  carbon  monoxide 
is  not  due  until  Novemtwr  15. 1993. 
Pursuant  to  a  September  4, 1992, 
USEPA  memorandum  from  John 
Calcagni,  Director,  Air  Quality 
Management  Division,  the  applicable 
requirements  that  an  area  must  satisfy 
before  it  can  be  redesignated  are  the 
requirements  that  were  due  before  the 
request  was  submitted.  Since  the 
request  was  submitted  before  the  CO 
NSR  SIP.  oxygenated  fuels  SIP,  and 
emission  inventory  SIP  were  due.  these 
SIPs  are  not  "applicable",  and  do  not 
have  to  be  approved  before  the 
redesignation  request  can  be  approved. 

With  respeci  to  NSR.  the  appUcable 
requirement  for  moderate  CO  areas  is 
section  172(c)(5).  Section  172(b) 
establishes  a  date  no  later  than 
November  15,  1993,  for  submittal  of  the 
section  172(c)  requirements.  Since 
USEPA  has  not  estabhshed  an  earlier 
date  for  submittal,  the  NSR  requirement 
does  not  become  an  applicable 
requirement  until  November  15, 1993. 
Since  Minnesota  submitted  the 
,  redesignation  request  for  the  City  of 
Duluth  prior  to  November  15, 1993,  the 
State  need  not  submit  NSR  for  purposes 
of  USEPA's  review  of  its  redesignation 
request. 

The  amended  Act  also  specifies  new 
requirements — i.e.,  requirements  not 
established  under  the  pre-amended 
Act — for  CO  nonattainment  areas.  These 
include  an  oxygenated  fuels  program 
and  an  emissions  inventory.  These 
requirements  were  due  on  November  15, 
1992.  Since  Minnesota  submitted  the 
redesignation  request  prior  to  November 
15,  1992,  the  State  was  not  required  to 
submit  these  plan  elements  for  purposes 
or  redesignation.  However,  the  State  did 
submit  an  oxygenated  fuels  SIP  on 
November  10, 1992.  In  addition,  the 
State  was  required  to  submit  an 
emissions  inventory  as  part  of  its 
maintenance  plan;  USEPA  is  reviewing 
that  submittal  for  approval  in 
conjunction  with  the  maintenance  plan. 

Oiice  the  area  is  redesignated  to 
attainment,  the  Prevention  of  Significant 
Deterioration  (PSD)  program,  which  has 
been  delegated  to  Minnesota,  will 
become  effective  immediately.  The  PSD 
program  was  delegated  under  40  CFR 
52.21(u)  in  full  to  Minnesota  on 
September  20, 1977,  as  amended  on 
March  26, 1979.  October  15, 1980,  and 
November  3,  1988  (see  40  CFR  52.1234). 

Finally,  the  State  has  committed  to 
follow  USEPA's  conformity  regulation 
upon  issuance,  as  applicable.  Therefore, 
the  USEPA  believes  that  the  State  has 
met  all  applicable  requirements  of 
section  110  and  Part  D  of  the  Act  for 
purposes  of  redesignation.  Therefore. 
USEPA  believes  that  the  Qty  of  Duluth 


will  have  a  fully  approved  SIP  under 
section  110(k). 

Section  107(d)(3)(iii).  The 
Administrator  determines  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions. 

The  submittal  states  that  the 
reductions  are  due  to  a  permanent 
freeway  (1-35),  and  the  Federal  -Motor 
Vehicle  Control  Program.  The  submittal 
also  states  that  the  freeway  provided 
reductions  by  the  rerouting  of  traffic. 
The  last  segment  of  the  freeway  was 
scheduled  to  be  opened  in  October 
1992.  The  portion  of  the  freeway  that 
was  open  in  1990-1993  provided 
reductions  that  helped  to  attain  the 
NAAQS.  There  were  no  new  adopted 
State  rules  or  measures.  The  submittal 
provides  that  a  36.5  to  37.9  percent 
reduction  in  emissions  and 
concentrations  are  expected  to  occur 
from  1990  to  1995  at  four  intersections. 
These  intersections  include  Superior 
Street  and  3rd  Avenue,  Central  Entrance 
and  Arlington,  Central  Entrance  and. 
Trinity  Road  and  Central  Entrance  and 
Mesaba.  A  large  percentage  of  the 
reduction  will  have  occurred  frt»m  1990 
to  1993.  Therefore,  USEPA  believes  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions. 

Section  107(d)(3)(E)(iv).  The 
Administrator  has  fully  approved  a 
maintenance  plan  for  the  area  as 
meeting  the  requirements  of  Section 
175  A. 

The  State  addresses  the  attainment 
inventory,  maintenance  demonstration, 
continued  monitoring,  tracking  plans 
progress,  and  the  contingency  plan.  The 
State  has  included  a  copy  of  the  base 
year  1990  emissions  inventory  as  the 
attainment  inventory.  The  attainment 
emissions  inventory  contained  point, 
area,  and  mobile  source  carbon 
monoxide  emissions  in  tons  per  year 
and  for  a  typical  winter  day  in  Duluth. 
The  mobile  source  CO  emission 
inventory  for  1990  was  estimated  as 
23,495  tons/year  and  128,342  lbs/winter 
day.  The  point  source  CO  emission 
inventory  for  1990  was  estimated  as  388 
tons/year  and  4,270  lbs/winter  day  and 
the  area  source  CO  emission  inventory 
for  1990  was  estimated  as  9,219  tons/ 
year  and  85.614  lbs/winter  day.  The 
total  1990  CO  emission  inventory  for  the 
City  of  Duluth  was  estimated  as  33,103 
tons/year  and  218.226  lbs/winter  day. 
The  State  used  USEPA  guidance  in 
preparation  of  the  emissions  inventory. 


A  copy  of  this  inventory  is  available  for 
review  at  the  Region  5  office  listed 
previously. 

Tfie  maintenance  plan  provides 
concentrations  and  emissions  estimates 
for  1990, 1995.  and  2005.  These 
concentration  and  emissions  estimates 
were  made  using  USEPA 
recommendations  for  4  high  volume 
intersections  in  the  area.  These 
intersections  include  Superior  Street 
and  3rd  Avenue.  Central  Entrance  and 
Arlington,  Ceutral  Entrance  and  Trinity 
Road  and  Central  Entrance  and  Mesaba. 
The  emissions  estimates  are  based  on 
permanent  and  enforceable  measures. 
Future  emission  levels  and 
concentrations  are  not  expected  to 
increase  through  the  year  2005.  Table  1 
lists  the  projected  carbon  monoxide 
emissions  for  the  years  1990.  1995  and 
2005.  The  projected  concentrations  are 
well  below  the  CO  NAAQS.  Therefore, 
the  results  show  that  the  area  should 
maintain  the  air  quality  standard  for  at 
least  10  years  into  the  future. 

Table  1.— Projected  Carbon  Mon- 
oxide Emissions  for  the  Years 
1990,  1995  AND  2005 

[k^-tKXjr  period  during  the  winter] 


Intersection 

1990 

1995 

2005 

Superior  St 

and^ 

Ave  

192.09 

122.00 

85.48 

Central  En- 

trance and 

Mesaba 

130.65 

81.14 

55.24 

Central  En- 

trance and 

Aifngton  ... 

132.11 

83.63 

55.24 

Central  En- 

trance and 

Trinity 

Road 

121.41 

76.42 

51.23 

The  State  will  track  the  maintenance 
plan's  progress  by  reviewing  reports 
such  as  a  regional  economic  data  report, 
corridor  studies,  and  a  socioeconomic- 
transportation  trends  report.  The  State 
also  commits  to  continuing  the 
operation  of  the  monitor  as  long  as 
required  by  USEPA.  and  to  re-examine 
the  monitoring  if  the  traffic  patterns 
change  significantly  to  verify 
attainment.  The  only  monitor  in  the  area 
is  located  at  314  West  Superior  Street. 
A  fist  of  data  that  it  will  check  to  track 
the  status  of  maintenance. 

The  State  commits  to  park  and  ride 
lots  as  a  contingency  measure.  This 
measure  will  be  triggered  when  there  is 
a  verified  quality  assured  violation  of 
the  CO  NAAQS.  The  measure  will  be 
implemented  on  the  date  that  USEPA 
agrees  on  with  the  MPCA  as  a  practical 
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starting  date  for  the  program.  It  has  also 
committed  to  oxygenated  fuels  as  an 
additional  contingency  measiire  if  the 
park  and  ride  lots  are  not  implemented 
or  are  not  successful  in  solving  the 
problem.  USEPA  believes  that  if  the 
State  provides  a  schedule  for  adopting 
the  contingency  measures,  by  the  end  of 
the  comment  period,  then  the 
maintenance  plan  requirements  have 
been  met. 

Proposed  Rulemaking  Action 

It  is  proposed  that  the  CO 
redesignation  request  and  maintenance 
plan  for  the  Duluth  area  be  approved  as 
meeting  the  requirements  of  the  Act. 

It  is  also  recommended  that  the  Slate 
will  have  met  the  May  26.  1988,  SIP  call 
requirements  for  Duluth.  when  the  area 
is  redesignated  to  attainment.  The  State 
has  adequately  responded  to  the  SIP  call 
under  section  110(a)(2)(H)  of  the  CAA. 
which  was  issued  by  USEPA  to 
Minnesota  on  May  26, 1988.  concerning 
the  Minnesota  portion  of  the  Ditluth 
Metropolitan  Statistical  Area  (MSA) 
consisting  of  St  Louis  County. 
Minnesota.  In  the  General  Preamble  (57 
FR  13564-13565)  the  requirements  for 
satisfying  SIP  calls  are  discussed.  The 
requirements  for  SEP  calls  were  divided 
into  two  phases.  In  order  for  CO  areas 
to  meet  phase  I.  a  Post-1987  emission 
inventory  must  be  developed.  The  State 
submitted  a  1987  base  year  CO  emission 
inventory  on  February  21. 1991.  in 
response  to  this  requirement.  Included 
in  meir  redesignation  request  is  a 
revised  version  of  this  emission 
inventory  for  1990.  The  State  also 
submitted  this  inventory  separately  on 
November  9.  1992.  in  order  to  satisfy  the 
CAA  requirements  for  a  CO  emissions 
inventory."  For  phase  II  the  area  had  to 
meet  the  applicable  requirements  of  the 
Clean  Air  Act  Amendments.  Since  the 
appUcable  requirements  of  part  D, 
which  includes  section  187.  are 
proposed  as  being  satisBed.  then  phase 
n  of  the  SIP  call  is  also  proposed  as 
being  satisfied.  These  requirements 
should  be  proposed  as  being  satisfied 
because  the  redesignation  request  was 
submitted  before  the  requirements 
became  due. 

Public  comment  is  solicited  on 
USEPA's  proposed  rulemaking  action. 
Comments  received  by  October  25. 1993 
will  be  considered  in  the  development 
of  USEPA's  final  rulemaking  action. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 


assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
I  certify  that  the  approval  of  the 
redesignation  request  will  not  affect  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Listof  Subfects 

40  CFH  Pali  52 

Air  pollution  control.  Carbon 
monoxide,  Environmental  protection. 
Incorporation  by  reference, 
Intergovernmental  relations. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Anthority:  42  U.S.C  7401-7671q. 

Dated:  September  3. 1993. 
David  A.  Ullrich. 
Acting  Regional  Administrator 
IFR  Doc.  93-23200  Filed  9-23-93;  8:45  am] 
MUJNQCOOCi 


>  Although  th«  State  was  aot  raquired  to  submit 
an  inventory  under  section  182(a)(ll  for  purpoies 
of  redesignation.  the  State  elected  to  s\.t]imt  sucfa 
an  InTontory  to  lndap«Ddaatly  meat  this 
raquiiwnent 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  209,  242.  252  and  253 

DefenM  Federal  Acquisition 
Regulation  Supplement;  Contractor 
Accounting  Controls 

AGENCY:  Department  of  Defense  (DOD). 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Acquisition 
Regulations  (DAR)  Council  is  proposing 
changes  to  the  Defense  FAR  Supplement 
to  clarify  existing  policies,  procedures, 
and  requirements  pertinent  to  contractor 
accounting  systems  and  internal 
accoimting  controls.  Also,  changes  are 
proposed  to  add  a  general  standard  of 
responsibility  to  emphasize  the  existing 
regulatory  requirement  for  prospective 
contractors  to  have  and  maintain 
accoimting  systems  and  internal 
accoimting  controls  which  provide 


reasonable  assurance  that  substantial 
risk  of  mischarges  or  Government 
overpayments  will  not  occur  throughout 
contract  performance. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
October  25. 1993  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  91-004  in  all  correspondence 
related  to  this  issue. 
AOOAESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Mrs.  Unda  W.  Neilson,  OUSD(A),  3062 
Defense  Pentagon.  Washington,  DC 
20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Linda  W.  Neilson.  Procurement  Analyst. 
DAR  Council.  (703)  697-7266. 

SUPPt^MENTARY  INFORMATION: 

A.  Background 

A  proposed  rule  was  published  in  the 
Federal  Register  on  June  10, 1991  (56 
FR  36645).  Sixteen  comments  were 
received  in  response  to  the  proposed 
rule.  After  review  of  the  public 
comments,  and  internal  coordination, 
the  rule  has  been  significantly  revised, 
and  is  therefore  published  again  as  a 
proposed  nile  with  a  request  for 
comments.  The  major  changes  in  this 
proposed  rule  include  revisions  to  the 
general  standard  of  responsibility  at 
paragraph  (e){i)  of  209,104-1.  General 
Standards;  addition  of  a  clause  at 
252.242-7006,  Internal  Controls,  to 
clearly  state  the  requirement  for 
contrac-tors  who  are  to  receive  payments 
based  on  costs  to  have  and  maintain  an 
accounting  system  and  internal 
accounting  controls  which  provide 
reasonable  assurance  that  substantial 
risk  of  mischarges  or  Government 
overpayments  will  not  occur  throughout 
contract  performance;  revision  of  the 
definition  of  "accounting  controls"; 
clarification  of  the  roles  of  the 
contracting  officer  and  the  Defense 
Contract  Audit  Agency  auditor;  and 
editorial  revisions. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  oi  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 
because  it  clarifies  emd  emphasizes 
existing  regulatory  prerequisites  for  an 
acceptable  accounting  system.  An  initial 
regulatory  flexibility  analysis  has 
therefore  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  DFARS  Subpart 
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will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  case  91-610  in 
correspondence.  * 

C  Paperwork  Reduction  Act 


The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  rule 
does  not  impose  any  new 
recordkeeping,  information  collection 
requirements,  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  0MB  under  44  U.S.C. 
3501,  etseq. 

List  of  Subjects  in  48  CFR  Parts  209, 
242,  252  and  253 

Government  procurement. 

Qaiidia  L.  Naugle, 

Executive  Editor,  Defense  Acquisition 
Regulations  Directorate. 

Therefore,  it  is  proposed  that  48  CFR 
parts  209,  242,  252.  and  253,  be 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  209,  242,  252,  and  253,  continues 
to  read  as  follows: 

Authority:  41  U.S.C  421,  and  FAR  Supbart 
1.3. 

PART  2(»-C0NTRACT0H 
QUAURCATIONS 

2.  Section  209.104-l(e)  is  revised  to 
read  as  follows: 

209.104-1    General  Standard*. 

(e)(i)  The  contractor's  internal 
accounting  control  system  must  be 
sufficiently  effective  to  provide 
reasonable  assurance  that  the 
accoimting  system  and  cost  data  are 
accurate  and  reUable  and  that 
substantial  risk  of  misallocations, 
mischarges,  or  Government 
overpayments  will  not  occur  on  defense 
contracts. 


PART  242— CONTRACT 
ADMINISTRATION 

3.  A  new  subpart  242.75  is  added  to 
read  as  follows: 

Subpart  242.75— Contractor  Accounting 
Controte 


dOC> 

242.7500 
242.7501 
242.7502 
242.7503 


Scope  of  subpart 
Policy. 
Procsdures. 
Contract  clause. 


Subpart  242.75— Contractor 
Accounting  Controls 

242.7500  Scope  of  subpart 

This  subpart  provides  policies  and 
procedures  applicable  to  contractor 
internal  accoiuiting  controls. 

242.7501  Policy. 

Contractors  receiving  cost 
reimbursement  or  incentive  type 
contracts,  or  contracts  which  provide  for 
progress  payments  based  on  costs,  shall 
maintain  an  accounting  system 
throughout  contract  performance  which 
contains  internal  accounting  controls 
sufficiently  effective  to  enstu^ 
compliance  with  applicable  laws  and 
regulations,  and  to  provide  reasonable 
assurance  that  the  accounting  system 
and  cost  data  are  accurate  and  reliable 
and  that  substantial  risk  of  defense 
contract  misallocations,  mischarges,  or 
Government  overpayments  will  not 
occur.  Internal  accoimting  controls  shall 
ensure  proper  authorization  of 
transactions  and  segregation  of  duties 
commensurate  with  the  size  and 
structure  of  the  contractor's 
organization. 

242.7502  ProeeduTM. 

(a)  Consistent  with  Government 
auditing  standards  issued  by  the 
Comptroller  General  of  the  United 
States,  and  with  the  Defense  Contract 
Audit  Agency  (DCAA)  Contract  Audit 
Manual,  a  review  of  the  contractor's 
internal  control  structure  is  an  integral 
part  of  every  audit.  The  auditor  shall 
advise  the  administrative  contracting 
officer  (ACO)  whenever  significant 
internal  accounting  control  deficiencies 
are  found,  i.e.,  weaknesses  which  render 
the  affected  part  of  the  contractor's 
accounting  system  unreliable  or 
ineffective  for  Government  costing  or 
payment  purposes. 

(b)  If,  in  the  auditor's  opinion, 
significant  accounting  control 
deficiencies  exist,  the  DCAA  report  to 
the  ACO  shall— 

(1)  Cite  the  deficiencies  and  the 
reasons  they  are  considered  significant; 

(2)  Provide  an  estimate  of  the 
potential  cost  impact  of  transactions 
processed  by  the  affected  part  of  the 
contractor's  accounting  system;  and 

(3)  Recommend  the  contractor  be 
required  to  submit  a  corrective  action 
plan. 

(c)  Upon  receipt  of  a  DCAA  report 
identifying  significant  accoimting 
control  deficiencies,  the  ACO  shall — 

(1)  Immediately  notify  the  contractor 
in  writing  of  the  exact  nature  of  the 
reported  deficiencies  and  allow  30  days 
for  the  contractor  to  respond  befbre 
determining  whether  the  deficiencies 
are  significant; 


(2)  Make  a  determination  within  30 
days  after  receiving  the  contractor's 
response  or,  if  the  contractor  failed  to 
respond  timely,  within  30  days  after  the 
contractor's  response  was  due; 

(3)  Immediately  notify  the  contractor 
in  writing  of  the  ACOs  determination, 
with  a  copy  to  the  auditor,  and  request 
a  written  corrective  action  plan,  if  the 
ACO  has  determined  that  the  reported 
deficiencies  are  significant;  and 

(4)  Simultaneously  with  the  request 
for  a  corrective  action  plan,  suspend  an 
appropriate  percentage  of  progress 
payments  or  reimbursement  costs 
proportionate  to  the  estimated  cost  risk 
to  the  Government,  based  upon  the 
auditor's  estimate  in  paragraph  (b)(2)  of 
this  section,  until  the  contractor  submits 
and  satisfactorily  completes  a  corrective 
action  plan  acceptable  to  the  ACO.  (See 
FAR  32.503-6(b)). 

242.7503    Contract  ctouse. 

Use  the  clause  at  252.242-7006  in  all 
solicitations  and  resulting  contracts  of 
$100,000  or  more  that  are  cost- 
reimbursement  or  incentive  type 
contracts,  or  fixed-price  contracts  with 
progress  payments  based  on  costs. 

PART  252— S0UCrrATK5N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  252.242-7006  is  added  to 
read  as  follows: 

252.242-7006    Internal  controls. 

As  prescribed  in  242.7503,  use  the 
following  clause. 

Internal  Controls  fXXX  1992) 

(a)  Definition. 

Accounting  controls  means  those  internal 
control  procedures  established  by  contractor 
management  to  ensure  compliance  with 
applicable  laws  and  regulations,  and  to 
provide  reasonable  assurance  that  cost 
representations  are  accurate  and  costs  are 
equitably  allocated  within  the  accounting 
system. 

(b)  General  Standard. 

If  the  Contractor  is  to  receive  payments 
based  on  costs  under  this  contract,  the 
Contractor  agrees  to  maintain  an  accounting 
system  throughout  contract  performance 
which  contains  internal  accounting  controls 
sufficiently  effective  to^ 

(1)  Ensure  compliance  with  applicable 
laws  and  regulations; 

(2)  Provide  reasonable  assurance  that — 

(i)  The  accounting  system  and  cost  data  are 
accurate  and  reliable;  and 

(ii)  Substantial  risk  of  contract 
misallocations,  mischarges,  or  Government 
overpayments  wUl  not  occur;  and 

(3)  Ensure  proper  authorization  of 
transactions  and  segregation  of  duties 
commensurate  with  the  size  and  structure  of 
the  contractor's  organization. 

(c)  Deficiencies. 


49960  Federal  Register  /  Vol.  56.  No.  184  /  Friday.  September  24.  1993  /  Proposed  Rules 


If.  during  contract  performance,  the 
Administrative  Contracting  Officer  (AOOI 
determines  that  significant  internal 
accounting  contnil  deficiencies  exist,  i.e.. 
weaknesses  which  render  the  Contractor's 
accounting  system  unreliable  or  ineffective 
fiur  Government  costing  or  payment  purposes, 
the  AGO  will: 

(1)  Notify  the  Contractor  and  requf^t  a 
written  corrective  action  plan;  and. 

(2)  Suspend  an  appropriate  percentage  of 
progress  payments  or  reimbursement  costs 
proportionate  to  the  estimated  cost  risk  to  the 
Government  until  the  Contractor  submits, 
and  satisfactorily  completes,  a  corrective 
action  plan  acceptable  to  the  ACX). 

(End  of  clause) 

PART  253— FORMS 

253.20»-1    [Amended] 

5.  Section  253.209-1  is  amended  by 
revising  paragraph  253.209-l(a)(i)(E)  to 
read  as  follows: 

253.20^1    Responsib4«  prosp«ctiwe 
contractors, 
(a)*   •   • 

(i)*   •   • 

(E)  Accounting  system. 

An  assessment  by  the  Defense 
Contract  Audit  Agency  (DCAA)  of  the 
adequacy  of  the  prospective  contractor's 
accounting  system  and  related 
accounting  controls  as  defined  in 
paragraph  (a)  of  the  clause  at  252.242- 
7006.  Internal  Controls.  Normally  a 
contracting  officer  will  request  an 
accounting  system  review  when 
soliciting  cost  reimbursement  or 
incentive  type  contracts,  or  contracis 
with  progress  payments  based  on  costs. 

jFR  Doc.  93-23185  Filed  *-23-93;  8:45  ami 
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49  CFR  Part  242 


Defense  Federal  Acquisition 
Regulation  Supplement;  Contractor 
Insurance/Pension  Review 

AGENCY:  Department  of  Defense.  (DoD) 
ACTION:  Proposed  rule  and  request  for 
public  comments. 

SUtlMARY:  The  Defense  Acquisition 
Regulations  (DAR)  Council  is  proposing 
changes  to  the  Defense  F.\R  Supplement 
(DF.\RS)  regarding  Contmctor 
Insurance/Pension  Reviews  (CIPRs). 
This  proposed  rule  increases  the 
threshold  at  which  CIPRs  are  performed 
from  $10  million  to  $40  million,  and 
clarifies  the  sales  criteria  that  are  used 
to  determine  a  contractor's  eligibility  for 
insurance/ pension  review. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  at  the 
ac'dress  shown  below  on  or  before 


October  2S.  1993  to  be  considered  in  the 
formulation  of  a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  The 
Defense  Acquisition  Regulations 
Directorate.  ATTN:  Mrs.  Linda  W. 
Neil.son.  OUSD(A).  3062  Defense 
Pentagon.  Wa.shington.  DC  20301-3062. 
FAX  (703)  697-9845.  Please  cite  DFARS 
Case  92-D040  in  all  correspondence 
related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
Linda  W.  Neilson.  (703)  697-7266 

SUPPt-EMENTARY  INFORMATION: 

A.  Background 

The  current  $10  million  threshold  has 
been  in  effect  since  the  late  1960's.  DoD 
concluded,  as  a  result  of  a  review 
conducted  by  the  Department  of  Defense 
Inspector  General  and  the  Defense 
Logistics  Agency,  that  the  threshold 
should  be  updated  to  account  for 
inflation,  and  determined  that  the 
current  threshold  should  be  $40  million. 
DoD  also  proposes  to  clarify  the  type  of 
sales  included  in  the  threshold  to 
eliminate  any  ambiguity  on  this  point. 
There  is  no  change  to  the  policy  that 
CIPRs  may  be  conducted  for  contractors 
not  meeting  the  review  criteria  when 
significant  problems  have  been 
identified. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
applies,  but  the  proposed  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  because  the  threshold  increase 
will  reduce  the  number  of  contractors 
meeting  the  criteria  for  CIPRs  to 
approximately  240  and  the  number  of 
small  busines.ses  involved  with  CIPRs 
will  be  minimal.  However,  comments 
from  small  entities  concerning  the 
affected  DFARS  Subpart  will  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately  and  cite  FAR  Case 
93-610  of  the  .\ct. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  applies 
because  raising  the  threshold  at  which 
CIPR's  are  conducted  reduces  the 
number  of  reviews  that  will  be 
performed.  A  Pa[)erwork  Reduction 
package  reflecting  this  reduction  is 
being  submitted  to  OMB. 


List  ofSubiects  in  48  CFR  Part  242 

Government  procurement. 

Claudia  L.  Naugle, 

Executive  Editor.  Defense  Acquisition 
Regulations  Direvtorute. 

Therefore,  it  is  proposed  that  48  CFR 
part  242  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  242  continues  to  read  as  follows: 

Auihority:  41  tl.S.C.  421  and  FAR  Subpart 
1.3 

PART  242— CONTRACT 
ADMINISTRATION 

242.7302    (Amended] 

2.  Section  242.7302  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows. 

242.7302    Requirements 

(a)  A  QPR  shall  be  conducted  for  each 
contractor  whose  qualifying  sales  to  the 
Government  exceeded  $40  million 
during  the  contractor's  preceding  fiscal 
yeah  Qualif\'ing  sales  are  sales  for 
which  certified  cost  or  pricing  data  were 
required  under  10  U.S.C.  2306.  as 
implemented  in  Federal  Acquisition 
Regulation  (FAR)  15.804  "Cost  or 
pricing  data",  (unless  exempt  in 
accordance  with  FAR  15.804-3)  or 
which  are  cost  reimbursable  type 
contracts.  Sales  include  prime  contracts, 
subcontracts,  and  modifications  to  such 
contracts  and  subcontracts. 

•  •  •  0  • 

(d)  Reviews  of  selected  insurance  and 
pension  elements  may  be  conducted  for 
contractors  not  meeting  the  criteria  in 
paragraph  (a)  of  this  section  if 
significant  problems  have  been 
identified. 

|FR  Doc.  93-23186  Filed  9-23-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  101&-AB 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  Coccoloba  rugosa  and 
Proposed  Endangered  Status  for 
Eugenia  haematocarpa  and 
Pleodendron  macranthum 

AGENCY:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Proposed  rule 

SUMMARY:  The  Service  proposes  to 
detennine  three  endemic  Puerto  Rican 
trees — Coccoloba  nigoaa  (ort«^6n). 
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Eugenia  haematocarpa  (uvillo)  and 
Pleodendron  macranthum 
(chupacallos) — to  be  threatene'  or 
endaingered  species  pursuant  tj  the 
Endangered  Species  Act  (Act)  of  1973. 
as  amended.  Coccoloba  rugosa  is 
proposed  for  threatened  status  and 
occurs  in  14  locations  on  the  north  and 
eastern  part  of  the  island.  Eugenia 
haematocarpa  and  Pleodendron 
macranthum  are  proposed  for 
endangered  status.  Eugenia 
haematocarpa  is  known  only  from  five 
locations  in  the  Caribbean  National 
Forest  and  from  one  population  in  the 
Sierra  de  Cayey.  Fewer  than  50 
individuals  of  Pleodendron 
macranthum  are  known  from  5 
localities  in  the  Rio  Abajo 
Commonwealth  Forest  and  the 
Caribbean  National  Forest  The  trees  are 
threatened  by  habitat  destruction  and 
modification,  forest  management 
practices,  hurricane  damage,  restricted 
distribution,  and  possible  collection. 
This  proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  for  these  species  as 
provided  by  the  Act.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
23,  1993.  Public  hearing  requests  must 
be  received  by  November  8, 1993. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Caribbean  Field 
Office.  U.  S.  Fish  and  Wildlife  Service, 
P.O.  Box  491,  Boqueron.  Puerto  Rico 
00622.  Comments  and  materials 
received  will  be  available  for  pubUc 
inspection,  by  appointment,  at  this 
office  during  normal  business  hours, 
and  at  the  Service's  Southeast  Regional 
Office,  suite  1282,  75  Spring  Street. 
SW..  Atlanta.  Georgia  30303. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Eugenio  Santiago- Valentin  at  the 
Caribbean  Field  Office  address  (809/ 
851-7297). 

SUPPtEMENTARY  INFORMATION: 

Background 

Although  there  are  no  records 
available  concerning  when  Coccoloba 
rugosa  was  first  discovered,  it  is  known 
that  it  was  widely  cultivated  in 
European  botanical  oiJrdens  during  the 
nineteenth  centurytProctor,  pers. 
comm.).  The-spBues  was  named  in  1815 
and  describedin  1829  by  the  French 
botanist  Rene  Louiche  £>esfontaines 
from  a  cultivated  specimen  at  the 
Botanical  Garden  of  Paris  (Little  et  al. 
1974).  This  plant  was  reported  from  St 
Thomas  more  than  a  century  ago,  but  it 


is  a  doubtful  record  (Proctor,  pers. 
comm.). 

Coccoloba  rugosa  is  a  small  evergreen 
tree  9  meters  (30  feet)  tall  with  a 
diameter  of  approximately  12.5 
centimeters  (5  inches).  The  bark  is 
brown  or  gray  and  fissured,  with  faint 
rings  at  the  nodes.  The  green  twigs  are 
stout,  slightly  flattened  with 
longitudinal  ridges.  The  alternate 
staUdess  leaves  are  22-60  centimeters 
(9-24  inches)  wide,  very  thick,  brittle, 
and  hairless.  The  leaf  surface  is  rugose, 
with  veins  deeply  sunken  on  the  upper 
side  and  prominent  beneath.  At  the  base 
of  each  leaf  is  a  large  sheath  (ocrea) 
measuring  4-6  centimeters  (1.5-2.5 
inches)  long.  Inflorescences  are 
terminal,  30-75  centimeters  (1-2.5  feet) 
long  with  numerous  small  crimson- 
colored  flowers.  Male  and  female 
flowers  are  borne  on  different  trees 
(dioecious).  The  red  ovoid  fruits  are 
about  1  centimeter  (.4  inch)  long  with 
one  brown,  pointed,  3-angled  seed  that 
is  .5  centimeter  (.2  inch)  long. 

Coccoloba  rugosa  is  kJioMm  from 
fewer  than  1000  individuals  at  14  sites 
in  the  subtropical  racist  forests  of 
northern  and  eastern  Puerto  Rico.  Four 
localities  (vdth  approximately  500 
individuals)  are  located  on  a  privately 
owned  tourist  resort  complex  in  the 
Humacao  and  Naguabo  area  in  eastern 
Puerto  Rico.  Future  expansion  of 
facihties  in  the  resort  complex  may 
threaten  the  remaining  individuals. 
Another  three  localities  (approximately 
400  individuals)  are  found  on  private 
lands  in  the  same  general  area. 
Additional  individuals  have  been 
eliminated  from  these  areas  by  urban 
grovrth  (Proctor,  pers.  comm.). 

In  northeastern  Puerto  Rico  there  are 
2  populations  of  C.  rugosa  with  10 
individuals  each;  one  is  located  2  miles 
east  of  the  town  of  Luquillo,  and  one  is 
located  2  miles  northeast  of  the  town  of 
Rio  Grande.  Three  individuals  occiir  in 
the  El  Convento  area,  location  of  the 
Commonwealth  governor's  beach  house, 
on  property  ou'ned  by  the  Puerto  Rico 
Industricd  Development  Company. 
Within  the  Caribbean  National  Forest,  C. 
rugosa  is  knovkoi  from  2  populations  of 
8  and  15  individuals.  Because  it  is  rare 
and  localized,  it  may  be  impacted  by 
forest  management  practices. 

Two  other  populations  occur  in  the 
Umestone  knolls  within  the  San  Juan 
metropohtan  area.  One  population  of  six 
individuals  is  on  Fort  Bucnanan  Army 
Base,  in  the  municipality  of  Guaynabo; 
and  one  population  of  two  individuals 
is  on  the  Naval  Security  Group 
Activities  property,  Sabana  Seca.  in  the 
municipality  of  Toa  Baja.  A  population 
west  of  the  San  Jose  lagoon  in  me  San 
Juan  metropolitan  area  was  destroyed 


some  years  ago  (Little  et  al.  1974).  The 
Fort  Buchanan  and  Sabana  Seca 
populations  may  be  impacted  by  future 
expansion  of  these  facilities.  In 
addition,  the  areas  near  Fort  Buchanan 
and  Sabana  Seca  are  under  severe 
pressure  for  industrial  and  urban 
development.  All  the  areas  where  the 
species  occurs  were  affected  by 
Hurricane  Hugo  in  1989. 

Eugenia  haematocarpa  was  first 
collected  in  1939  from  Barrio  Maizales 
in  the  municipaUty  of  Naguabo  by 
Leslie  R.  Holdridge.  but  was  named  in 
1963,  24  years  later,  by  Henri  Alain 
Liogier  (Little  et  al.  1974;  Proctor,  pers. 
comm.).  Since  then,  collections  have 
been  made  from  the  El  Verde  area  of  the 
Luquillo  mountains,  and  it  was  also 
recently  discovered  (in  1990)  from  a 
privately  ov«rned  property  located 
adjacent  to  the  Carite  Commonwealth 
Forest. 

Eugenia  haematocarpa  is  a  small  tree, 
6  meters  (20  feet)  tall  and  12-13 
centimeters  (4.8-5.2  inches)  in 
diameter.  The  elhptic  leathery  leaves 
are  13-18  centimeters  (5.2-7.2  inches) 
long,  6-8  centimeters  (2.4-3.2  inches) 
wide,  almost  stalkless,  hairless,  dull 
dark  green  on  the  upper  sur&ce,  and 
light  green  beneath.  Blades  contain 
many  slender,  shghtly  raised  side  veins, 
forming  a  prominent  network.  The 
flowers  are  produced  on  trunks,  with 
slender,  nearly  equal  stalks.  Flowers 
have  a  four-lobed  rounded  calyx,  1 
milhmeter  (.04  inch)  long,  four  rounded 
hght  pink  petals  3  millimeters  (.12  inch) 
long,  and  numerous  stamens.  The  fruit 
is  a  dark  red,  round  berry  2.3-2.9 
centimeters  (.9-1.1  inch)  in  diameter, 
containing  a  1.6  centimeter  (.6  inch) 
diameter  seed. 

Eugenia  haematocarpa  is  known  from 
five  locahties  in  the  wet  montane  forests 
of  the  Sierra  de  Luquillo  and  Sierra  de 
Cayey.  Less  than  50  plants  are  known 
from  4  populations  within  the 
Caribbean  National  Forest,  managed  by 
the  U.S.  Forest  Service.  A  population  of 
approximately  15  plants  occurs  on 
private  property  adjacent  to  the  Carite 
Commonwealth  Forest  in  the  5ierra  de 
Cayey.  The  populations  within  the 
Caribbean  National  Forest  may  be 
affected  by  forest  management  practices. 
The  population  on  private  land  may  be 
affected  by  clearing  of  the  vegetation. 
All  the  localities  where  the  species 
occurs  were  impacted  by  Hurricane 
Hugo  in  1989.  The  bet  that  the  species 
produces  edible  fruits  could  make  it  an 
attractive  one  for  collecting. 

Pleodendron  macranthum  was 
discovered  by  the  French  botanist 
August  Plee  in  1822-1823  and  was  first 
described  by  Baillon  under  the  genus 
Cinnamodendron.  In  1889  vanTieghem 
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placed  the  species  In  the  current  genus, 
which  honors  its  first  collector  (Vivaldi 
et  al.  1981). 

Pleodendron  macmnthuin  is  an 
evergreen  tree  reaching  10  meters  (33 
feet)  in  height,  with  leathery,  alternate, 
simple  leaves  about  8.5-12.5 
centimeters  (3.5-5.0  inches)  long  and 
4.5-5.0  centimeters  (1.7-2.0  inches) 
wide.  The  blades  are  elliptic  with  the 
upper  surface  dark  shiny  green  and  the 
midvein  sunken.  The  lower  surface  Is 
pale  green  with  a  prominent  mid  vein 
and  with  fine,  parallel  side  veins.  The 
leafstalks  are  about  7  miUiraeters  (.25 
inch)  long.  The  whitish  bisexual  flowers 
are  solitary  and  axillary.  2  centimeters 
(.8  inch)  wide  and  with  a  2.5  centimeter 
(1  inch)  long  flower  stalk.  The  cup- 
shaped  calyx  is  persistent  in  the  fruit, 
and  the  corolla  contains  12  petals.  The 
aromatic  purplish  black  fruit  maasxues  2 
centimeters  (.8  inch)  in  diameter  and 
contains  many  seeds. 

No  observation  or  collection  of  the 
species  was  made  for  more  than  40 
years  (Vivaldi  et  al.  1981).  The  species 
was  rediscovered  some  years  ago,  and  is 
at  present  known  from  fewer  than  50 
individuals  in  7  localities  of  the 
subtropical  wet  and  the  subtropical 
montane  wet  forests  of  northern  and 
eastern  Puerto  Rico.  Three  localities  are 
within  the  Caribbean  National  Forest 
and  four  within  the  Rio  Abajo 
Commonwealth  Forest  All  the  known 
sites  may  be  impacted  by  forest 
management  practices.  The  Caribbean 
National  Forest  was  severely  impacted 
by  Hurricane  Hugo  in  1989. 

Coccoloba  rugosa.  Eugenia 
haematocarpa  and  Pleodendron 
macmnthum  are  considered  to  be 
critical  plants  by  the  Natural  Heritage 
Program  of  the  Puerto  Rico  Department 
of  Natural  Resources.  They  are  also 
considered  rare  plants  by  the  Center  for 
Plant  Conservation  (Center  for  Plant 
Conservation  1992).  Coccoloba  rugosa. 
Eugenia  haematocarpa  and 
Pleodendron  macranthuin  were 
recommended  for  Federal  listing  by  the 
Smithsonian  Institution  (Ayensu  and  De 
FiUpps  1978). 

Eugenia  haematocarpa  and 
Pleodendron  macmnthum  were 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
by  the  Service,  as  published  in  the 
Federal  Register  notice  of  review  dated 
December  15. 1980  (45  FR  82480;  the 
November  28. 1983  update  (48  FR 
53680),  the  revised  notice  of  September 
27, 1985  (50  FR  39526),  and  the 
February  21. 1990  (55  FR  6184)  notice 
of  review,  which  also  included 
Coccoloba  nigosa.  In  the  1990  notice,  all 
three  species  were  designated  as 
category  1  (species  for  which  the 


Service  has  substantial  information 
supporting  the  appropriateness  of 
proposing  to  Ust  them  as  endangered  or 
threatened). 

In  a  notice  published  in  the  Federal 
Reg^er  on  February  15. 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act,  as  amended  in 
1982.  Begirming  in  October  1983.  and  in 
each  October  thereafter,  the  Service 
made  annual  findings  that  listing 
Coccoloba  rugosa,  Eugenia 
haematocarpa  and  Pleodendron 
macranthum  was  warranted  but 
precluded  by  other  pending  listing 
actions  of  a  higher  priority,  and  that 
additional  data  on  vulnerability  and 
threats  were  still  being  gathered.  This 
proposed  rule  constitutes  the  final 
1-year  finding  in  accordance  with 
section  4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  ef  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Coccoloba  rugosa, 
Eugenia  haematocarpa  and 
Pleodendron  macranthum  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Ten  localities  of  Coccoloba  rugosa  are 
found  on  privately  owned  land 
currently  subject  to  intense  urban, 
agricultural  and  tourist  development. 
Although  two  papulations  are  found  on 
U.S.  Navy  and  Army  properties,  these 
areas  have  been  severely  modified. 
Expansion  of  the  existing  facilities  may 
result  in  the  elimination  of  individual 
plants.  The  only  known  population  of 
Eugenia  haematocarpa  in  the  Sierra  de 
Cayey  is  located  on  private  land  and 
may  be  impacted  by  clearing  of  the 
vegetation.  Although  two  populations  of 
Coccoloba  rugosa,  four  populations  of 
Eugenia  haematocarpa  and  all  the 
known  populations  of  Pleodendron 
macranthum  are  found  on  Federal  and 
Commonwealth  forest  lands,  the  three 
species  may  be  affected  by  forest 
management  practices. 


B.  Overutilitatjon  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Taking  for  these  purposes  has  not 
been  a  documented  factor  in  the  decline 
of  these  tree  species.  However,  these 
three  species  may  be  very  attractive  for 
collectors. 

C.  Disease  or  Predation 

Disease  and  predation  have  not  been 
documented  as  factors  in  the  decline  of 
these  species. 

D  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Commonwealth  of  Puerto  Rico 
has  adopted  a  regulation  that  recognizes 
and  provides  protection  for  certam 
Commonwealth  listed  species.  However, 
Coccoloba  rugosa.  Eugenia 
haematocarpa  and  Pleodendron 
macranthum  are  not  yet  on  the 
Commonwealth  list.  Federal  listing 
would  provide  immediate  protection 
and.  if  the  species  are  ultimately  placed 
on  the  Commonwealth  list,  enhance 
their  protection  and  possibilities  for 
funding  needed  research. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

One  of  the  most  important  factors 
affecting  the  continued  survival  of  these 
species  is  their  Umited  number  and 
(Ustribution.  which  makes  the  risk  of 
extinction  extremely  high.  Hurricane 
Hugo  in  1989  dramatically  affected  the 
forests  of  eastern  Puerto  Rico.  Both  E. 
haematocarpa  and  P.  macranthum  are 
known  from  such  a  small  number  of 
individuals  that  loss  of  genetic  variation 
may  be  a  factor  in  their  future  survival. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Coccoloba 
rugosa  as  threatened  and  Eugenia 
haematocarpa  and  Pleodendron 
macranthum  as  endangered.  Some 
populations  of  the  three  species  are  in 
public  forests,  and  habitat  destruction  of 
these  areas  can  be  prevented  if  adequate 
forest  management  practices  are 
implemented.  The  reasons  for  not 
proposing  critical  habitat  for  these 
species  are  discussed  below  in  the 
"Critical  Habitat"  section. 

Criticid  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  shall  designate  critical  habitat 
at  the  time  the  species  is  determined  to 
be  endangered  or  threatened.  Title  50, 
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part  424  of  the  Code  of  Federal 
Regulations,  §424.12(1)  states  that 
designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist:  (i)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species,  or  (ii)  Such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  Designation  of  critical 
habitat  for  these  species  would  not  be 
prudent  for  both  reasons. 

The  number  of  individuals  of 
Coccoloba  rugosa,  Eugenia 
haematocarpa  and  Pleodendron 
macranthum  is  sufficiently  small  that 
vandahsm  and  collection  could 
seriously  affect  the  survival  of  the 
species.  Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  activities,  which  are  difficult  to 
enforce  against  and  only  partially 
regulated  by  the  Act.  Adoitionally,  no 
Federal  activity  is  anticipated  as  being 
likely  to  affect  these  species  except 
possibly  on  U.S.  Forest  Service  lands, 
and  lands  owned  by  the  U.S.  Army  and 
U.S.  Navy. 

Critical  habitat  also  would  not 
provide  additional  protection  for  the 
species  under  section  7  of  the  Act. 
Regulations  promulgated  for  the 
implementation  of  section  7  provide  for 
both'a  "jeopardy"  standard  and  a 
"destruction  or  adverse  modification"  of 
critical  habitat  standard.  In  the  case  of 
C.  rugosa,  E.  haematocarpa  and  P. 
macranthum,  the  only  known  habitat  is 
where  these  species  currently  occur. 
Because  of  the  highly  Umited 
distribution  of  these  species,  any 
Federal  action  that  would  destroy  or 
have  any  significant  adverse  effect  on 
their  habitat  would  likely  result  in  a 
jeopardy  biological  opinion  under 
section  7.  Under  these  conditions,  no 
additional  benefits  would  accrue  from 
designation  of  critical  habitat  that 
would  not  be  available  through  listing 
alone.  The  Service  believes  that  any 
Federal  involvement  in  the  areas  where 
these  plants  occur  can  be  identified 
without  the  designation  of  critical 
habitat.  All  involved  parties  and 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
these  species'  habitats.  Should  Federal 
involvement  occur,  habitat  protection 
will  be  addressed  through  the  section  7 
consultation  process,  utilizing  the 
jeopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  proxdded  to 
species  listed  as  endangered  or 
threatened  under  the  Endange'ed 


Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service, 
following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  Usted  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 

f>roposed  critical  habitat.  If  a  species  is 
isted  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

No  critical  habitat  is  being  proposed 
for  these  three  species,  as  discussed 
above.  Federal  involvement  is 
anticipated  for  the  populations  of 
Coccoloba  rugosa,  Eugenia 
haematocarpa,  and  Pleodenderon 
macmnthum  located  in  the  Caribbean 
National  Forest  and  for  the  populations 
of  Coccoloba  rugosa  located  in  Fort 
Buchanan  Army  Base  and  in  the 
limestone  knolls  of  Sabana  Seca.  U.S. 
Navy  property.  Federal  loan  programs 
could  possibly  affect  Coccoloba  rugosa 
on  private  lands,  but  no  such  Federal 
involvement  is  known  at  present. 
The  Act  and  its  implementing 
regulations  foimd  at  50  CFR  17.61, 
17.62,  17.71,  and  17.72,  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  endangered  and  threatened 
plants.  All  trade  prohibitions  of  section 
9(a)(2)  of  the  Act,  implemented  by  50 
CFR  17.61  and  17.71,  would  apply. 


These  prohibitions,  in  pxart,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  or 
threatened  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  the 
species  to  possession  from  areas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened 
plant  species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  endangered 
plants,  the  1988  amendments  (Public 
Law  100-478)  to  the  Act  prohibit  the 
malicious  damagd  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  knowing  violation 
of  any  Commonwealth  law  or 
regulation,  including  Commonwealth 
criminal  trespass  law.  Under  section 
4(d)  of  the  Act.  the  Service  has  the 
authority  to  provide  this  same 
protection  to  threatened  species, 
through  promulgation  of  regulations, 
and  may  do  so  in  the  future. 

Certain  exceptions  to  the  above 
prohibitions  can  apply  to  agents  of  the 
Ser\'ice  and  Commonwealth 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.72  also  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  and  threatened 
species  under  certain  circumstances.  It 
is  anticipated  that  few  trade  permits  for 
these  three  species  would  ever  be 
sought  or  issued,  since  the  species  are 
not  known  to  be  in  cultivation  and  are 
uncommon  in  the  wild.  Requests  for 
copies  of  the  regulations  on  listed  plants 
and  inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Office 
of  Management  Authority.  US.  Fish  and 
WildUfe  Service.  4401  N.  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203 
(703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Coccoloba 
rugosa,  Eugenia  haematocarpa  and 
Pleodendron  macranthum; 
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(2)  The  location  of  any  additional 
populations  of  these  three  species,  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  these  three  species. 

Final  promulgation  of  the  regulations 
on  Coccoloba  rugosa.  Eugenia 
haewatocarpa  and  Pleodendron 
macTonthum  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  propxjsal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  proposal.  Such  requests 
must  be  made  in  writing  and  addressed 
to  the  Field  Supervisor  (see  AOOKSSES 
section). 

National  EnTironmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 


PoUcy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subiects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AyENOEOl 

1.  The  authOTity  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.Q  1361-1407;  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625. 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  families  "Canellaceae— 
Canella  family"  and  "Myrtaceae — 
Myrtle  family,"  in  alphabetical  order, 
and  adding  the  following  species,  in 
alphabetical  order,  imder  the  families 
indicated,  to  the  list  of  Endangered  and 
Threatened  Plants,  to  reed  as  follows: 

1 17.12    Endangered  and  threatened  ptenta. 

•         ■ 

(h)**« 


•        *        • 


Species 


Scientific  name 


Common  name 


Hietoric  range 


Status       When  Usted 


Critical 
httbitat 


Special 

rules 


Canellaceae — Canella     tanrv 
rty: 
Pleodendron  Qiupacafcis 

macranthum. 


U.S.A  (PR) 


NA 


NA 


Myrtaceae — Myrtle  famiy: 


Eugenia  haemalocafpa      UviHo U.S.A  (PR) E 


Polygonaceae — Buckwtieat 
famity: 


fiA 


NA 


Coccoloba  rugosa 0(leg6n 


U.S.A  (PR) T 


NA 


Dated:  September  2. 1993. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  WUdlifs  Service. 
[FR  Doc  93-23257  Filed  9-24-«3;  8:45  ami 
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contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxl  Investigatiofis. 
committee  meetings,  agerxry  decisions  and 
rulings,  delegations  of  autt>ority,  filing  of 
petitions  and  applications  and  ager»cy 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Government  Owned  Inventions 
Available  for  Licensing 

AGENCY:  Agricultxiral  Research  Service. 

USDA. 

ACTION:  Notice  of  government  owned 

inventions  available  for  licensing. 

SUMMARY:  The  inventions  Usted  below 
are  owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Agriculture,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  June  Blalock,  Technology 
Licensing  Coordinator,  USDA,  ARS. 
room  401.  Bldg.  005,  BARC-West, 
Beltsville,  Maryland  20705;  Phone  301- 
504-5989  or  Fax  301-504-5060.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington.  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  The 

inventions  available  for  licensing  are: 
7-848,598,  Novel  Cellulose  Solvent 

System 
7-976,821,  Method  for  Forming 

Structural  Components  from  Dry 

Wood  Fiber  Furnish 
7-986.158,  Starch  Graft  Copolymer 

Paper  Coating  Adhesive 
8-015,961.  Gypsy  Moth  Virus  with 

Enhanced  Polyhedra  Production 

Stability 
8-034.919.  Spectrophotometric  Method 

for  Structural  Analysis  of  Organic 

Compounds,  Polymers,  Nucleoti^les 

and  Peptides 


a-043,673.  Method  and  Apparatus  for 

Forming  Three  Dimensional 

Structural  Components  from 

Cellulosic  and  Non-cellulosic  Fiber 
8-051.428.  Electroshock  Repulsion  of 

Waterfowl,  Aquatic  Animals,  and 

Small  Mammals 
8-051,716.  Biological  Treatment  for 

Controlling  Wood  Deteriorating  Fungi 
8-068.872,  Bacterial  Control  of 

Fusarium  Dry  Rot  of  Potatoes 
8-071,083,  Method  of  Delignifying  and 

Bleaching  Chemical  Pulps 
8-072.282,  Detection  of  Xanthomonas 

campestris  pv.  citri  by  Hybridization 

and  Polymerase  Chain  Reaction 

Assays 
8-074.902,  Olpidium  Zoospores  as 

Vectors  of  Recombinant  DNA  to 

Plants 
8-074.902  Olpidium  Zoospores  as 

Vectors  of  Recombinant  DNA  to 

Plants 
8-075,250,  Composition  and  Process  for 

the  Removal  of  Oil  Stains  Through  the 

Generation  of  Microemulsions 
8-078.341,  Method  of  Controlling 

Animals  with  Electronic  Fencing 
8-087,242.  Process  for  Production  of 

Phenol  Derivative 
8-089,317,  Nematode-Releasing 

Compositions  for  Use  In  Agriculture 
8-095.552.  A  Composition  Containing 

2-deoxy-D-glucose  and  Candida 

saitoana  and  a  Method  of  Use  for  the 

Biological  Control  of  Postharvest 

EHseases 
8-097.182,  Process  for  the  Continuous 

Removal  of  Products  from  High 

Pressure  Systems 
8-109.560,  Preparation  of  Mozzarella 

Cheese  from  Homogenized  Milk 

Resulting  in  Improved  Shelf  Life. 

Meltability,  and  Texture 
M.  Ann  Whitehead. 
Sationa]  Patent  Coordinator. 
[PR  Doc.  93-23389  Filed  9-23-93,  8:45  ami 
BUJNQ  COOe  M1<H»-M 


Forest  Service 

Supplement  to  the  Rnal  Environmental 
Impact  Statement  for  Nursery  Pest 
Management,  Rocky  Mountafn  Region 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  a 
supplement  to  a  final  environmental 
impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  a  draft  and  final  supplement  to 


the  Final  Environmental  Impact 
Statement  (FEIS)  for  Nursery  Pest 
Management  in  the  Rocky  Mountain 
Region  (April  1992).  The  supplement  is 
for  a  Forest  Service  proposed  action  to 
consider  additional  chemicals  for  use 
with  the  selected  alternative  in  the  FEIS, 
at  the  Bessey  Tree  Nursery  (Nebraska 
National  Forest).  The  Forest  Service 
invites  written  comments  on  the 
supplement  and  the  scope  of  the 
proposed  action.  In  addition,  the  Forest 
Service  gives  noUce  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occtit  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  in  the  process  and  contribute 
to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
wTiting  by  November  1, 1993. 
ADDRESSES:  Send  written  comments  to: 
Clark  D.  Fleege,  USDA  Forest  Service. 
Bessey  Tree  Nursery,  P.O.  Box  38, 
Halsey,  Nebraska  69142. 
SUPPLEMENTARY  INFORMATION:  The 
Nursery  Pest  Management  FEIS  Record 
of  Decision  was  signed  April  10.  1992. 
No  appeals  were  filed.  This  supplement 
is  being  prepared  to  keep  the  I%IS 
updated  and  current  with  pest 
management  needs  at  the  Bessey  Tree 
Nursery.  The  FEIS  will  remain  in  effeict 
and  continue  to  be  implemented  during 
the  preparation  of  the  supplement  to  the 
FEIS. 

The  primary  objective  of  Forest 
Service  niu-series  is  to  produce 
seedlings  of  high  quality  and  sufficient 
quantity  to  meet  Forest  Service 
reforestation  needs.  The  use  of  modem 
pest  management  technology  and 
products  are  necessary  to  meet  this 
objective.  Presently,  the  nursery  is 
implementing  an  Integrated  Pest 
Management  (IPM)  approach  utilizing 
all  measures  of  pest  control,  including 
chemical  pesticides  approved  for  the 
site.  Some  of  these  chemicals  are  no 
longer  being  manufactured.  Also, 
increasing  populations  of  certain  pests 
seem  to  indicate  that  treatment  with 
chemical  pesticides  not  included  in  the 
1992  FEIS  may  be  appropriate.  To 
continue  implementing  the  basic 
principles  of  IPM,  it  is  necessary  to 
consider  augmenting  the  list  of 
approved  chemical  pesticides. 

m  preparing  the  (fraft  supplement  to 
the  FEIS,  the  Forest  Service  will 
develop  alternatives  which  address  the 
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issue  of  adding  chemical  pesticides  to 
the  hst  of  approved  pesticides  identified 
in  the  FEIS.  Tho  following  fungicides 
being  considered  would  be  used  to 
control  disease  in  bareroot  eastern 
redcedar  and  Rocky  Mt.  juniper: 
thiophanate-methyl.  iprodione. 
mancozeb  and  propicanazole.  The 
following  fungiades  being  considered 
would  be  used  to  control  diseases  in 
container-grown  seedlings:  methlaxyl 
and  captan.  The  following  insecticides 
being  considered  would  be  used  to 
control  insect  infestations  in  container- 
grown  seedlings:  CHazinon.  malathion. 
c)thion  and  potassium  salts.  Thiram 
will  be  considered  as  a  seed  treatment 
to  repel  bird  predation  on  conifer  seed. 
Agribrom  will  be  considered  to  control 
algal  growth  on  container  seedlings.  The 
Forest  Service  will  conduct  a 
background  statement  and  risk 
assessment  for  each  new  pesticide  being 
cotisidered. 

Public  participation  will  be  important 
during  the  analysis.  The  Forest  Service 
will  solicit  information  and  seek 
comments  by  notifying  individuals  and 
organizations  known  to  be  interested,  as 
well  as  affiected  publics  and  key 
contacts  involved  in  the  scope  of  the 
FEIS  analysis.  Input  will  be  solicited 
through  mailings  and  public  meetings  at 
the  nursery.  Comments  received  will  be 
used  in  preparation  of  the  supplement 
The  draft  supplement  to  the  FEIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
February  1994.  At  that  time.  EPA  will 
publish  a  notice  of  availability  of  the 
draft  supplement  in  the  Federal 
Register. 

The  comment  period  on  the  draft 
supplement  will  be  45  dav's  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the  proposed  action  participate  at  that 
time.  To  be  most  helpful,  comments  on 
the  draft  supplement  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  40  CFR 
1503.3). 

In  addition.  Federal  coiirt  decisions 
have  established  that  reviewers  of  draft 
EIS's  must  structure  their  participation 
m  the  environmental  review  of  the 
proposal  so  that  it  is  meaningfiil  and 
alerts  an  agency  to  the  reviewers' 
position  and  contentions.  The  reason  for 
this  is  to  ensure  that  substantive 
.omments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 


when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

Following  the  comment  period  on  the 
draft  supplement,  comments  will  be 
analyzed,  considered,  and  responded  to 
by  the  Forest  Service  in  preparing  the 
final  supplement.  The  final  supplement 
to  the  FEIS  is  scheduled  to  be 
completed  by  April  19d4. 

Mary  H.  Peterson.  Forest  Supervisor. 
Nebraska  National  Forest,  is  the 
responsible  official.  The  responsible 
official  will  consider  the  comments  and 
responses:  environmental  consequences 
discussed  in  the  environmental  impact 
statement:  and  apphcable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  action.  The 
decision  and  reasons  for  the  decision 
will  be  documented  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  in  accordance  with  36  CFR 
part  217. 

Dated:  September  20,  1993. 
^4ary  H.  Peterson, 
Forest  Supervisor 
(PR  Doc.  93-23487  Filed  9-23-93;  8:45  am] 
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The  project  purposes  are  agricuHurai 
water  management — water  quality 
protection  and  improvement.  The 
planned  works  of  improvement  include 
accelerated  technical  and  financial 
assistance  for  land  treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Beecher  Hinee  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Billy  W.  MiUiken. 

State  Consetvationist. 

(FR  Doc.  93-23384  Filed  9-23-93;  8  45  ami 
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Soil  Conservation  Service 

Utile  Kentuclcy  River  Watershed, 
Henry  and  Trimble  Counties.  Kentuclcy 

agency:  Soil  Conservation  Service. 

USDA. 

ACnOM:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Pobcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Regulations  (7 
CFR  part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Little  Kentucky  River  Watershed. 
Henry  and  Trimble  Counties.  Kentucky 
FOR  FURTHEK  INFORMATION  CONTACT: 
Billy  VV.  Milliken.  State  Conservationist. 
Soil  Conservation  Service.  771 
Corporate  Drive,  suite  110,  Lexington. 
KY  40503.  telephone  (606)  224-7350. 
SUPPLEMENTAL  MFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings  Billy  VV.  Milliken,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  920384-3190:  LD.  032092A] 

RIN064fr-AE72 

Process  for  the  ManegeR\ent  of  Highly 
Migratory  Species 

agency:  National  Marine  Fisheries 
Service  (NMFS),  (>K3AA).  Commerce. 
ACTION:  Notice  of  final  process. 

SUMMARY:  NMFS  issues  this  notice  to 
establish  a  process  for  implementing 
provisions  of  the  Fishery  Conservation 
Amendments  of  1990  (1990 
Amendments),  concerning  the 
management  of  highly  migratory  species 
(HMS)  in  the  Atlantic  Ocean.  Culf  of 
Mexico,  and  Caribbean  Sea.  The  process 
established  by  this  notice  is  intended 
only  to  set  forth  the  administrative 
procedures  that  NMFS  will  follow  in 
preparing  and  issuing  HMS  fishery 
management  plans  (FMPs)  and  FMP 
amendments  (amendments)  and 
implementing  them  through  final 
regulations.  The  process  identifies  the 
opportunities  for  involvement  by  the 
public,  the  Regional  Fishery 
Management  Councils  (Councils),  and 
the  commissicHiers  and  advisory  groups 
appointed  under  Acts  implementing 
relevant  international  fishery 
agreements  (e.g..  International 
Convention  for  the  Conservation  of 
Atlahtic  Tunas  (ICCAT)). 
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DATES:  This  notice  is  effective 
September  24, 1993. 
ADDRESSES:  Questions  or  comments 
regarding  the  HMS  process  may  be 
mailed  to  Richard  H.  Schaefer,  Director, 
Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service.  1335  East-West  Highway,  Silver 
Spring,  MD  20910.  Copies  of  this  notice 
are  also  available  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer.  Director.  Office  of 
Fisheries  Conservation  and 
Management,  NMFS.  Telephone:  (301) 
713-2334  or  Richard  B.  Stone.  Chief, 
Highly  Migratory  Species  EHvision, 
Office  of  Fisheries  Conservation  and 
Management,  NMFS.  Telephone:  (301) 
713-2347. 

SUPPI^MENTARY  INFORMATION: 
I.  Introduction 

A.  Background 

On  November  28, 1990,  the  President 
signed  into  law  the  Fishery 
Conservation  Amendments  of  1990 
(Pub.  L.  101-627),  which  amended  both 
the  Magnuson  Act  and  the  Atlantic 
Tunas  Convention  Act  (ATCA).  Public 
Law  101-627  gives  the  Secretary  of 
Commerce  (Secretary)  the  authority  to 
manage  tuna,  as  of  January  1, 1992,  in 
the  exclusive  economic  zone  (EEZ)  in 
the  Atlantic  ocean.  Gulf  of  Mexico,  and 
Caribbean  Sea  under  authority  of  the 
Magnuson  Act  (16  U.S.C.  1811).  Pubhc 
Law  101-627  also  transferred  from  the 
Councils  to  the  Secretary,  effective 
November  28. 1990.  the  management 
authority  for  the  other  highly  migratory 
species  in  the  Atlantic  Ocean.  Gulf  of 
Mexico,  and  Caribbean  Sea  (16  U.S.C. 
1854(f)(3)). 

B.  Purpose  and  Scope 

The  Magnuson  Act,  at  16  U.S.C 
1854(f)(3),  requires  that  the  Secretary 
undertake  the  following  three  major 
categories  of  actions  regarding  the 
conservation  and  management  of  highly 
migratory  species: 

1.  Identification  of  research  and 
information  priorities,  including 
observer  requirements  and  necessary 
data  collection  and  analysis; 

2.  Preparation  and  amendment  of 
FMPs;  and 

3.  Diligent  pursuit,  through 
international  management  entities  (such 
as  ICCAT),  of  international  fishery 
management  measures. 

This  notice  establishes  the  process 
that  NMFS  intends  to  follow  in 
undertaking  the  second  category  of 
actions — preparing,  issuing,  and 
implementing  through  final  regulations 
HMS  FMPs  and  amendments.  NMFS 
emphasizes  that  this  process  is  not 


intended  to  address  the  other  two 
categories  of  actions  except  in  general 
terms  where  they  affect  the 
development  and  implementation  of 
fishery  management  measures  for  highly 
migratory  species.  A  separate  document, 
the  "NOAA  Action  Plan  for  U.S. 
Preparations  for  the  Representations  at 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT)."  outlines  procedures  for  U.S. 
efforts  in  the  international  fisheries 
management  arena  for  Atlantic  species 
covered  by  ICCAT  (see  below).  The 
process  described  herein  is  designed  to 
address  the  statutory  planning  and 
rulemaking  requirements  of  both  the 
Magnuson  Act  and  the  ATCA  regarding 
management  of  Atlantic  highly 
migratory  species. 

C.  Highly  Migratory  Species 

The  Magnuson  Act,  at  16  U.S.C. 
1802(14).  defines  the  term  "highly 
migratory  species"  as  tuna  sp>ecies, 
marlin  (Tetrapturvs  spp.  and  Makaira 
spp.).  oceanic  sharks,  sailfishes 
{Istiophorus  spp.),  and  swordfish 
[Xiphias  Radius).  Further,  the 
Magnuson  Act.  at  16  U.S.C.  1802(27), 
defines  the  term  "tuna  species"  as 
albacore  tuna  [Thunnus  aialunga), 
bigejre  tima  [Thunnus  ofcesus).  bluefin 
tuna  [Thunnus  thynnus),  skipjack  tuina 
[Katsuwonus  pelamis],  and  yellowfin 
tuna  [Thunnus  albacares). 

D.  Preparation  and  Amendment  of 
Fishery  Management  Plans 

Required  Actions 

Pubhc  Law  101-627  directs  the 
Secretary  to  undertake  the  following 
actions  in  preparing  and  amending 
FMPs  for  highly  migratory  species: 

1.  Conduct  public  hearings  at 
appropriate  times  and  places: 

2.  Consult  with  and  consider  the 
comments  and  views  of  commissioners 
and  advisory  groups  appointed  under 
Acts  implementing  relevant 
international  fishery  agreements 
pertaining  to  highly  migratory  species; 

3.  Consult  with  and  consider  the 
comments  and  views  of  affected 
Councils; 

4.  Consult  with  the  Secretary  of  State; 

5.  Evaluate  the  probable  effects  of 
conservation  and  management  measures 
on  affected  fishery  participants,  and 
minimize,  to  the  extent  practicable,  any 
disadvantage  to  U.S.  fishermen  in 
relation  to  foreign  comp>etitors;  and 

6.  Review,  on  a  continuing  basis,  and 
revise  as  appropriate  the  conservation 
and  management  measures  contained  in 
an  FMP.  This  review  and  revision 
should  be  promptly  conducted 
whenever  a  recommendation  pertaining 


to  fishing  for  highly  migratory  species 
has  been  made  under  a  relevant 
international  fisherj'  agreement. 

FMP  Contents  and  Other  Requirements 

Public  Law  101-627  directs 
specifically  that  the  conservation  and 
management  measures  contained  in 
FMPs  for  highly  migratory  species  shall: 

1.  Take  into  consideration  traditional 
fishing  patterns  of  U.S.  fishing  vessels 
and  the  operating  requirements  of  the 
fisheries; 

2.  Be  fair  and  equitable  in  allocating 
fishing  privileges  among  U.S.  fishermen 
and  not  have  economic  allocation  as  the 
sole  purpose; 

3.  Promote  international  conser\'ation; 
and 

4.  Provide  fishing  vessels  of  the 
United  States  with  a  reasonable 
opportunity  to  harvest  any  allocation  or 
quota  under  a  relevant  international 
fishery  agreement. 

Atlantic  Tunas  Conventicm  Act  (ATCA) 

Public  Law  101-627  amends  the 
ATCA.  which  provides  for  the 
conservation  and  management  of  tuna- 
like  species  under  the  authority  of 
ICCAT.  These  ATCA  amendments 
include  the  following  provisions: 

1.  The  U.S.  ICCAT  Commissioners 
may  establish  species  working  groups 
for  the  purpose  of  providing  advice  and 
recommendations  to  the  Commissioners 
and  the  ICCAT  Advisory  Committee  on 
matters  relating  to  the  conservation  and 
management  of  any  highly  migratory 
species  covered  by  ICCAT; 

2.  Regulations  promulgated  under  the 
ATCA  shall,  to  the  extent  practicable,  be 
consistent  with  FMPs  prepared  and 
implemented  under  the  Magnuson  Act; 
and 

3.  Regulations  promulgated  imder  the 
ATCA  to  carry  out  any  recommendation 
of  ICCAT  may  not  have  the  effect  of 
increasing  or  decreasing  any  allocation 
or  quota  of  fish  to  the  United  States 
agreed  upon  pursuant  to  an  ICCAT 
recommendation. 

Relationship  Between  the  Magnuson 
Act  and  the  ATCA 

Pubhc  Law  101-627  does  not  clearly 
address  the  relationship  between  the 
Magnuson  Act  and  the  ATCA.  This 
notice  estabhshes  an  administrative 
(planning  and  rulemaking)  process  for 
managing  HMS  species  that  NMFS 
believes  to  be  consistent  with  both  the 
Magnuson  Act  and  the  ATCA. 
Whenever  practicable,  NMFS  will  issue 
one  regulation  under  the  authority  of 
both  statutes.  NMFS  does  not  intend 
that  this  process,  primarily 
administrative  in  character,  will  resolve 
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conflicts  and  ambiguities  between  the 
Magnuson  Act  and  the  ATCA. 

NMFS  recognizes  the  need  to 
integrate  fishery  management  and 
research  efforts  regarding  domestic 
fisheries  for  highly  migratory  species 
with  U.S.  actions  and  initiatives  within 
ICCAT  or  other  international  fisheries 
management  entities.  This  means  that 
fishery  management  planning  and 
regulatory  actions  under  both  the 
Magnuson  Act  and  the  ATCA  must  be 
carefully  coordinated  to  ensure  effective 
conservation  and  management  of  the 
fishery  resources  throu^out  their  full 
range.  NMFS  has  prepared  an  "Action 
Plan  for  U.S.  Preparations  for  and 
Representations  at  the  ICCAT"  that 
formalizes  a  process  for  developing  U.S. 
scientific  and  management  positions 
prior  to  each  annual  ICCAT  meeting. 
The  Action  Plan  establishes  a  protocol 
for  NMFS  Interactions  with  the  U.S. 
ICCAT  Commissioners  and  the  Advisory 
Committee.  Copies  of  the  Action  Plan 
are  available  (see  ADDRESSES). 

E.  Other 

On  January  25. 1991,  the  Blue  Water 
Fishermen's  Association  (BWFA)  and 
eight  other  organizations  representing 
fishermen  and  processors  submitted  to 
NMFS  a  discussion  paper  entitled 
"Atlantic  Highly  Migrator}'  Species 
Proposed  Management  Procedures." 
This  paper  describes  and  recommends 
specific  practices,  procedures,  and 
pobcies  that  the  BWFA  believes  the 
Secretary  should  adopt  in  fulfilling 
responsibihties  for  managing  highly 
migratory  species  imder  Pubbc  Law 
101-627.  NMFS  considered  these 
recommendations  in  preparing  the 
notice  of  the  proposed  ffi^S 
management  process  as  well  as  this 
notice  of  the  final  HMS  process. 

n.  Public  Comments  on  the  Proposed 
HMS  Process  and  NMFS'  Responses; 
Changes  in  the  Final  Process 

A.  Background 

A  draft  proposed  HMS  process  was 
distributed  in  August  1991  to  the  U.S. 
ICCAT  Commissioners  and  Advisory 
Committee  members,  the  Department  of 
State,  and  five  Regional  Fishery 
Management  Councils  for 
prepublication  review  and  commeni 
Based  on  the  extensive  comments 
received,  the  proposed  process  was 
revised  to  address  the  following 
concerns: 

1.  Meeting  With  Constituents 

The  process  was  revised  to  increase 
the  opportunities  for  interested  parties 
to  meet  with  NMFS  decisionmakers 
throughout  the  process  to  ensure 


maximum  participation  of  those  affected 
by  management  actions. 

2.  Public  Review  Time 

Additional  time  was  added  for  public 
review  and  comment  on  proposed 
documents  (60  days  unless  conflicting 
with  critical  management  dates). 

3.  Relationship  Between  Domestic  and 
International  Management  Processes 

NMFS  made  more  expUcit  its 
intention  that  the  process  is  not 
intended  to  explain  or  clarify  agency 
positions  on  the  relationship  between 
domestic  and  international  management 
processes  except  for  rulemaking 
procedures  and  for  agency  procedures 
for  preparing,  implementing,  and 
amending  FMPs  for  Atlantic  HMS 
species.  When  ICCAT  recommendations 
are  to  be  implemented  through  a  new 
FMP  or  an  FMP  amendment,  NMFS 
intends  to  issue,  whenever  practicable, 
one  implementing  regulation  under 
authority  of  both  the  Magnuson  Act  and 
the  ATCA. 

4.  Peer  Review  of  NMFS  Science  and 
Use  of  FMP-Development  teams 

NMFS  agreed  that  its  biological, 
economic,  and  social  impact  analyses 
supporting  HMS  management  actions 
will  be  made  pubUc  and  subject  to  peer 
review  by  appropriate  scientific  or  other 
experts.  NMFS  did  not  agree  to  use 
FMP-development  teams  always  with 
non-governmental,  scientific 
membership  for  preparing  FMPs  and 
amendments. 

5.  Timing  of  Filing  of  Final 
Environmental  Impact  Statements 
(FEISs) 

In  order  to  Integrate  better  the 
requirements  of  the  Magnuson  Act  with 
requirements  of  the  regulations  issued 
by  the  Council  for  Environmental 
Quality  (CEQ)  regarding  implementation 
of  NEPA,  NMFS  changed  the  time  for 
filing  any  final  environmental  impact 
statement  (FEIS)  or  final  supplemental 
environmental  impact  statement  (FSEIS) 
with  the  Environmental  Protection 
Agency  (EPA)  fi^m  after  the  assistant 
Administrator  for  Fisheries'  (Assistant 
Administrator)  approval  of  the  FMP  or 
amendment  to  the  appropriate  time 
before  this  approval  decision. 

6.  Use  of  Framework  Regulatory 
Adjustment  Measures  in  Each  HMS 
FMP 

NMFS  added  emphasis  to  the 
importance  and  use  of  such  framework 
measures  included  within  each  FMP  for 
allowing  annual  or  periodic  changes  of 
certain  management  measures,  based 
particularly  on  ICCAT  actions  and** 


recommendations,  without  undertaking 
the  complete  FMP  amendment  process 
(all  seven  phases).  Those  regulatory 
measures  requiring  the  full  FMP 
amendment  process  will  be  sp>ecified 
within  each  FMP. 

The  proposed  process  was  pubUshed 
in  the  Federal  Register  on  May  29, 
1992,  for  pubUc  review  and  comment 
(57  FR  22718).  Public  comments  were 
invited  through  July  28,  1992.  Based 
upon  requests  from  industry  and 
members  of  Congress,  the  comment 
period  was  extended  twice  (through 
August  27  (57  FR  34121;  August  3. 
1992)  and  through  September  11  (57  FR 
39670;  September  1. 1992)).  Written 
comments  were  received  from  10 
entitles  dxiring  the  comment  period, 
including  industry  associations. 
Regional  Fishery  Management  Councils, 
and  private  individuals.  Based  on  an 
agreement  with  members  of  Congress, 
NMFS  considered  relevant  testimony  at 
the  Hearing  on  Implementation  of  the 
Fishery  Conservation  Amendments  of 
1990,  which  was  held  by  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  National  Ocean  PoUcy 
Study,  September  9,  1992;  testimony 
was  presented  by  representatives  of 
several  industry  associations.  Copies  of 
the  pubUc  comments  and  testimony  are 
available  upon  request  see  FOB  FURTHER 
INFORMATION  CONTACT).  The  major 
concerns  raised  during  the  public 
comment  period  on  the  proposed  HMS 
process  are  summarized  in  section  B 
below. 

B.  Major  PubUc  Concerns  and  Agency 
Responses 

This  section  summarizes  the  major 
issues  raised  during  the  public  comment 
period  on  the  proposed  HMS 
management  process  and  presents  the 
agency's  responses.  Certain  changes 
were  made  la  the  HMS  management 
process  in  response  to  the  public 
comments  and  these  are  indicated. 
Many  other  issues  were  raised  but  are 
excluded  here  because  they  are 
considered  not  relevant  to  the  purposes 
the  HMS  management  procedures 
established  by  this  nctice. 

1.  Concern:  Magnuson  Act  and  ATCA 
relationship.  Commenters  indicated  that 
there  are  unresolved  conflicts  in  fishery 
management  poUcies  or  objectives 
between  these  two  statutes  and  that  the 
HMS  process  fails  to  resolve  these 
conflicts.  For  example,  Public  Law  101- 
627  amended  the  Magnuson  Act  to 
require  that  the  Secretary  "provide 
fishing  vessels  of  the  U.S.  with  a 
reasonable  opportimity  to  harvest"  an 
allocation  or  quota  authorized  under  a 
relevant  International  fishery  agreement; 
the  requirement  \mder  the  amended 
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ATCA,  however,  provides  that  no 
regulation  promulgated  by  the  Secretary 
under  ATCA  authority  "may  have  the 
effect  of  increasing  or  decreasing  any 
allocation  or  quota  of  fish  to  the  U.S. 
agreed  to  pursuant  to  a  recommendation 
of  the  [ICCAT]  Commission."  Some 
commenters  argued  that  NMFS  is  using 
ATCA  authority  to  manage  HMS 
because  this  statute  is  arguably  less 
burdensome  and  does  not  require  as 
strict  conservation  standards  (e.g., 
ATCA  does  not  have  national  standards 
for  conservation  and  management  as 
specified  under  the  Magnuson  Act). 
Certain  commenters  argued  that  NMFS 
must  use  Magnuson  Act  authority 
immediately  to  manage  tima,  swordfish. 
and  all  other  HMS  species  so  as  to 
ensure  that  the  stricter  conservation 
standards  are  met  Others  indicated  that 
irrespective  of  whether,  the  ATCA.  the 
Magnuson  Act,  or  both  are  used  for 
managing  an  HMS  fishery,  NMFS  must 
guarantee  U.S.  fishermen  the 
opportunity  to  harvest  national  quotas 
under  ICCAT  and  that  conservation 
burdens  must  be  equitably  shared  by  all 
countries  harvesting  the  same  resource. 
Finally,  certain  commenters  wanted 
assurance,  in  one  form  or  another,  that 
domestic  management  efforts  for  HMS 
will  be  directed  or  even  dominated  by 
international  management  efforts. 

Response:  NMFS  acknowledges 
ambiguities  in  the  relationship  between 
these  two  statutes  in  the  text  of  Public 
Law  101-627.  For  example,  Pubhc  Law 
101-627  does  not  address  squarely  the 
relationship  between  ICCAT 
recommendations,  the  new 
requirements  for  FMPs  on  HMS,  and  the 
Magnuson  Act's  national  standards  for 
conservation  and  management  The 
national  standards  apply  to  any  FMP 
and  regulations  prepared  pursiiant  to 
title  m  of  the  Magnuson  Act;  thus  they 
apply  to  any  FMP  and  regulations 
prepared  for  HMS  under  the  new 
section  304(0(3).  Any  measures 
included  in  FMPs  to  implement  ICCAT 
recommendations  must,  therefore,  be 
consistent  with  the  national  standards. 

Also.  Public  Law  101-627  foils  to 
cross-reference  or  amend  existing 
procedural  requirements  for  FMPs  and 
amendments  for  HMS.  In  most  cases  of 
a  conflict  between  the  ATCA  and  the 
Magnuson  Act  regarding  the  preparation 
and  implementation  of  FMPs  and 
amendments  for  HMS,  NMFS  considers 
the  Magnuson  Act  to  be  the  more 
complete  and  precise  expression  of 
Congressional  intent.  NMFS  emphasizes 
that  the  HMS  management  process 
estabhshed  by  this  notice  is  not 
intended  to  resolve  all  such  statutory 
ambiguities,  but  rather  to  estabhsh 
administrative  procedures  that  meet  the 


planning  and  rulemaking  requirements 
of  both  the  Magnuson  Act  and  the 
ATCA  In  an  integrated  and  efficient 
manner.  For  these  reasons,  no  specific 
changes  have  been  made  in  the  HMS 
process  concerning  this  issue. 

2.  Concern:  StretunliniT^.  Many 
commenters  argued  for  a  more 
streamlined  and  efficient  process, 
stating  that  the  proposed  process  was 
cumbersome,  convoluted,  and 
imnecessarily  repetitive  or  duplicative. 
The  process  was  criticized  as  too  time 
consuming  to  be  responsive  to  fishery 
changes  and  involving  an  unnecessary 
number  of  consultations  and  meetings. 

Response:  NMFS  acknowledges  that 
the  HMS  management  process  is 
lengthy;  however,  the  public  and  fishery 
interests'  demands  for  participation  in 
the  process  outweigh  any  possibility  for 
establishing  a  brief,  expedited  process. 
To  reduce  the  length  of  the  process  and 
avoid  possible  duplicative  actions, 
several  process  chianges  have  been 
made. 

The  public  hearings  in  Phase  5, 
proposed  to  be  held  if  the  action  is 
imder  ATCA  authority  as  well  as 
Magnuson  Act  authority,  have  been 
consolidated  with  the  public  hearings  in 
Phase  3.  As  a  result,  the  Phase  3 
hearings  should  address  simultaneously 
the  relevant  public  hearing 
requirements  or  recommendations  of  the 
Magnuson  Act,  ATCA,  and  NEPA  and 
the  associated  CEQ  regulations.  As  a 
result  of  this  consoUdation  of  all  public 
hearings  in  Phase  3,  another  process 
change  was  made.  Specifically,  if 
management  measures  in  an  FMP  or 
amendment  are  to  be  implemented 
under  ATCA  authority  as  well  as  under 
Magnuson  Act  authority,  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
will  be  prep«Lred  in  Phase  2  and 
published  in  the  Fedval  Register  at  the 
beginning  of  Phase  3  for  pubUc  review 
and  comment  The  ANPR  will  contain  a 
draft  version  of  the  regulations  under 
consideration.  The  publication  of  an 
ANPR  in  Phase  3  for  pubUc  review  and 
comment  the  public  hearings  held  to 
receive  testimony  on  it  in  Phase  3,  and 
the  subsequent  publication  of  proposed 
regulations  (Phase  5)  and  final 
regulations  (Phase  7)  are  collectively 
intended  to  meet  all  content  and  notice 
and  comment  requirements  of  section 
971d(c)(2)  of  the  ATCA  regarding  a 
general  notice  of  proposed  rulemaking 
with  opportunity  for  public 
participation  in  rulemaking. 

The  obligatory  meetings  between 
NMFS  and  fishery  interests  proposed  in 
Phases  1,2,  and  4  have  been  dropped 
with  an  indication  that  NMFS  will  meet 
with  fishery  interests  during  any  phase 


as  requested  and  as  agency  resources 
and  time  allow. 

NX4FS  will  conduct  an  open  and 
public  scoping  meeting(s)  with  fishery 
interests  during  Phase  1  (planning  and 
scoping).  The  public  hearing  proposed 
for  Phase  1  has  been  dropped  and  is 
replaced  by  the  scoping  meeting(s). 

Any  meetings  with  fishery  interests 
held  during  the  formal  public  review 
and  comment  periods  of  Phases  3  and 
5  will  be  for  the  purposes  of:  Receiving 
comments  from  the  fishery  interests  on 
the  proposed  FMP  or  amendment, 
implementing  regulations,  and 
supporting  documents;  clarifying 
agency  proposals;  and  clarifying  the 
status  of  the  regulatory  action.  It  will  be 
standard  NMFS  practice  to  maintain  a 
record  of  each  meeting,  including  a 
summary  of  the  discussions  between 
NMFS  representatives  and  the  fishery 
interests,  that  will  be  included  in 
NMFS'  administrative  record  supporting 
the  development  and  implementation  of 
the  subject  FMP  or  amendment. 

These  process  changes  are  expected  to 
provide  tne  same  opporttmity  for  public 
input  while  streamlining  the  process. 
These  changes  represent  a  trade-off  in 
meeting  competing  public  objectives  of 
having  a  streamlined  process  on  the  one 
hand  and  providing  maximiun 
opportunity  for  public  input  and  for 
direct  contact  between  fishery  interests 
and  agency  decisionmakers. 

3.  Concern:  More  important  role  for 
U.S.  ICCA  T  Commissioners  and 
Advisors.  Commenters  indicated  that 
the  consultative  role  for  these  parties 
was  insufficient  and  argued  for  a  more 
important  and  dominant  role  for  the 
U.S.  ICCAT  Commissioners  and 
Advisors  in  the  HMS  management 
process.  Specific  suggestions  included 
the  following:  (1)  Requiring  formal 
clearances  or  sign-offs  by  the  U.S. 
ICCAT  Commissioners  and  the 
Department  of  State  on  any  major 
management  measure  proposed  by 
NMFS,  whether  or  not  the  measure  is 
based  directly  on  ICCAT 
recommendations:  (2)  giving  ICCAT 
Advisors  the  responsibihty  for 
preparing  FMPs  and  amendments 
(effectively  serving  as  the  FMP- 
development  team);  and  (3)  having  the 
ICCAT  Commissioners  appoint  species 
working  groups  or  FMP-development 
teams  that  would  consult  with  NMFS 
and  ICCAT  advisors  and  prepare  the 
FMPs  and  amendments  for  the 
Secretary. 

Commenters  made  several  related 
points  including  the  followring:  (1)  The 
process  is  missing  a  clear  and 
uneqtiivocal  identification  of 
poUcymakers  and  their  specific  roles 
and  responsibilities;  (2)  the  process  fails 
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to  state  clearly  that  an  effective  HMS 
process  must  work  within  an 
international  framework:  (3)  the  process 
should  focus  on  achieving  equity  for 
U.S.  participation  in  international 
fisheries:  and  (4)  the  process  does  not 
ensure  that  all  major  and  final  NMFS 
management  decisions  will  be  made  in 
an  open  public  forum  as  is  the  case  in 
with  the  Councils. 

Finally,  commenters  requested  that 
the  process  specify,  in  one  form  or 
another,  agency  limits  or  criteria  that 
would  be  used  in  developing  domestic 
management  measures,  particularly 
where  international  management  under 
ICCAT  is  involved.  Such  criteria  would 
restrict  the  degree  that  domestic 
regulations  could  deviate  from  ICCAT 
recommendations.  Some  commenters 
requested  specific  and  formal 
management  guidelines  establishing 
agency  policies  and  standards  for 
managing  HMS  and  cited  the  NOAA 
Guidelines  for  Fishery  Management 
Plans  at  50  CFR  part  602  as  an  examole 

Response:  While  NMFS  supports  tr.e 
ICCAT  Commissioners  and  Advisory 
Committee  in  their  efforts  to  achieve 
effective  and  equitable  management 
programs  for  internationally  shared 
Atlantic  HMS  fishery  resources,  it 
believes  that  management  of  U.S. 
fishermen  and  fishery  resources  is  the 
responsibility  of  the  Secretary  under 
Pubhc  Law  101-627.  No  particular 
process  changes  were  made  in  response 
to  this  issue  since  NMFS  believes  that 
the  U.S.  ICCAT  Commissioners  and 
Advisory  Committee  already  have  an 
important  role  in  managing  Atlantic 
RMS  as  established  by  the  ATCA  and 
Public  Law  101-627.  NMFS  intends  to 
meet  fully  its  responsibilities  to  consult 
with  the  Commissioners  and  Advisors 
and  to  consider  ciirefully  their  views 
and  comments  in  preparing  FMPs  and 
amendments  and  implementing 
regulations.  NMFS  supports  the 
formation  of  species  working  groups  by 
the  U.S.  ICC\T  Commissioners  and 
will,  at  the  request  of  the 
Commissioners,  consult  with  and  seek 
advice  from  such  groups  regarding  the 
conservation  and  management  of  HMS 
species. 

The  NOAA  Assistant  Administrator 
for  Fisheries  has  been  delegated  the 
authority  to  issue  HMS  FMPs  or  ' 
amendments  and  implementing 
regulations  under  section  304(0(3)  of 
the  Magnuson  Act  (16  U.S.C.  1854(f)(3)). 
whenever  such  action  is  requested  by 
the  Federal  Commissioner  to  ICCAT.  In 
the  absence  of  such  a  request,  the 
Assistant  Administrator  is  delegated  the 
authority  to  issue  such  FMP  or 
amendment  and  implementing 
regulations  for  Atlantic  HMS  with  the 


concurrence  of  the  Federal 
Commissioner  that  the  FMP  or 
amendment  and  implementing 
regulations  are  consistent  with  U.S. 
obligations  under  ICCAT.  This 
concurrence  authority  of  the  Federal 
Commissioner  provides  assurances  that 
HMS  FMPs  and  amendments  issued  by 
NMFS  will  be  consistent  with  the 
international  management  measures 
recommended  by  ICC\T  and  with  U.S. 
obligations  associated  with  such  ICCAT 
recommendations. 

4.  Concern:  Greater  emphasis  on 
conservation  and  on  NEPA  compliance 
Commenters  requested  assurance  that 
international  conservation  decisions  be 
limited  to  bioiogicar  considerations. 
Others  requested  a  clear  NMFS 
statement  on  which  of  the  two  statutes 
(ATCA  or  Magnuson  Act)  predominates 
when  there  is  a  policy  conflict, 
particularly  regarding  conservation 
standards;  these  commenters  requested 
a  guarantee  that  any  FMP  measure 
implementing  an  ICCAT 
recommendation  must  meet  the 
Magnuson  Act  national  standards  for 
conservation  and  management.  Others 
asked  for  more  information  on  NEPA 
requirements  regarding  timing  of  NEPA 
analyses  and  documents  and  public 
review  periods.  In  particular,  the 
process  should  indicate  that  if  ATC.\ 
rulemaking  procedure  only  is  used. 
NEPA  still  applies  and  an 
Environmental  Assessment  or 
Environmental  Impact  Statement  must 
be  prepared  assessing  the  environmental 
impacts  of  the  proposed  and  final  rules 

Hesponse:  NMFs  intends  that  FMPs 
and  amendments  prepared  and 
implemented  for  HMS  will  meet  the 
conservation  standards  of  the  Magnuson 
Act  as  well  as  any  specific  conservation 
objectives  of  relevant  ICCAT 
recommendations.  NMFS  does  not 
intend  that  the  process  established  by 
this  notice  guarantees  any  specific 
conservation  standards  for  a  given  FMP 
or  amendment  or  for  a  given  ICCAT 
HMS  management  recommendation. 

NMFS  intends  to  comply  fully  with 
all  NEPA  requirements  regarding  the 
preparation,  review,  revision,  and 
distribution  of  environmental  analyses 
prepared  In  support  of  FMPs. 
amendments,  and  regulations  prepared 
under  the  HMS  management  process. 
These  NEPA  requirements  are 
established  by  "Regulations  For 
Implementing  The  Procedural 
Provisions  of  The  National 
Environmental  Policy  Act"  issued  by 
the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508).  Minimal 
document  changes  have  been  made  in 
response  to  the  public  comments 
regarding  NEPA  issues.  For  purposes  of 


clarification,  additional  material 
regarding  NEPA  scoping  requirements 
has  been  added  to  the  text  under  Phase 
1 

5.  Concern:  Consultations;  meetings 
with  fishery  interests.  Numerous 
commenters  asked  for  more  information 
on  the  practical  aspects  of  how  NMFS 
will  conduct  consultations  with 
consulting  parties  and  meetings  with 
fishery  inte.'ests  (representatives  of 
affected  commercial  and  recreational 
sectors,  environmental  or  other 
organizations,  and  other  interested 
parties).  Questions  asked  included:  If 
meetings  are  to  be  open  to  the  public, 
how  can  conference  calls  ever 
substitute?  What  are  the  differences 
between  meetings  and  consultations? 
How  does  the  proposed  process  ensure 
that  no  closed-room  deals  are  made? 

Response:  NMFS'  approach  to 
consuhing  with  the  U.S.  ICCAT 
Commissioners  and  Advisory 
Committee,  the  affected  Councils,  and 
the  Department  of  State  has  been 
modified.  Consuhations  now  will 
always  involve  written  or  electronic 
communications  from  NMFS  to  the 
consulting  parties  requesting  written  or 
electronic  responses,  and  may  involve  a 
meeting,  or  more  as  may  be  necessary, 
with  the  consulting  parties  at  the 
request  of  either  party.  Copies  of  draft 
and  revised  documents  (e.g..  draft  and 
revised  issues/options  statements,  draft 
and  revised  FMPs.  amendments,  and 
dr&h  and  revised  implementing 
regulations)  will  be  provided  to  the 
consulting  parties  through  written 
correspondence  and  at  appropriate 
times  prior  to  their  release  for  general 
public  review  and  comment  (see  Phases 
1.  2.  and  4). 

The  meeting(s)  to  be  held  between 
NMFS  representatives  and  fishery 
interests  during  Phase  1  (planning  and 
scoping)  is  now  characterized  as  a 
scoping  meeting(s).  The  scoping 
meeting  will  serve  the  same  pxuposes  as 
indicated  for  the  proposed  public 
hearing(s)  in  Phase  1,  which  has  been 
dropped.  The  scoping  meetings  will  be 
open,  public  meetings  with  a  focus  on 
Is^^S'  issues/option  statement,  and 
will  offer  the  opportimity  for  a  dialogue 
among  attenders,  unlike  the  format  used 
in  formal  public  hearings. 

The  meeting(s)  between  NMFS  and 
fishery  interests  proposed  in  Phases  2 
and  4  are  changed  from  obligatory  to  an 
"as  needed"  basis.  Such  meetings  will 
be  held  as  requested  by  either  party  and 
as  agency  resources  and  time  permit. 
The  use  of  teleconferences  as  a 
substitute  for  such  meetings  has  been 
dropped.  Any  meetings  held  between 
NMFS  representatives  and  fishery 
interests  during  the  formal  comment 
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periods  of  Phases  3  and  5  will  be  for  the 
purposes  of  receiving  comments  from 
the  fishery  interests  on  the  proposed 
regulatory  action  and  of  clarifying  the 
agency's  proposals  or  the  status  of  the 
subject  regulatory  action.  It  will  be 
standard  NMFS  practice  to  maintain  a 
record  of  each  meeting,  including  a 
summary  of  the  discussions  between 
NMFS  representatives  and  the  fishery 
interests,  that  will  be  included  in 
NMFS'  administrative  record  supporting 
the  development  and  implementation  of 
the  subject  FMP  or  amendment. 
6.  Concern:  Greater  industry 
participation.  Commenters  requested 
that  the  process  provide  greater 
assurance  of  industry  participation  in 
the  agency's  process  of  making 
management  decisions.  There  were 
several  variations  on  this  theme, 
including  the  following:  A  "co- 
management"  system  should  be  used 
where  industry  and  government  are  full 
and  equal  partners  in  managing  the 
fisheries;  all  agency  final  management 
decisions  should  be  made  in  open 
public  forums  so  that  there  will  be  no 
surprises  for  industry;  other  suggestions 
were  made  for  providing  industry 
representatives  frequent  and  direct 
input  to  agency  actions  (e.g.,  direct 
industry  input  in  the  preparation  of 
FMPs  and  amendments  and  provisions 
for  informing  industry  immediately  of 
both  preliminary  and  final  agency 
decisions  regarding  fishery  management 
measures).  In  summary,  certain 
commenters  demanded  a  process  that 
ensures  greater  and  more  direct  industry 
involvement  in  NMFS'  management 
decisionmaking  than  suggested  in  the 
proposed  process.  Alternative  vehicles 
suggested  for  achieving  this  objective 
included  industry  membership  on  FMP- 
development  teams,  the  ICXIAT 
Advisory  Committee,  an  intercouncil 
pelagics  committee,  or  direct  industry 
advisers.  These  commenters  also 
requested  that  the  process  ensure  that 
industry  be  informed  of  agency 
decisions  as  they  are  made  (even  before 
NMFS  makes  them  pubUc)  but  not  after 
they  are  made. 

Response:  NMFS  seeks  and  supports 
industry  participation  in  the  HMS 
management  process  and  intends  to 
solicit  industry  views  and  data  during 
each  phase  of  the  FMP  or  amendment 
development  process.  Any  FMP- 
development  teams  established  by 
NMFS  to  prepare  FMPs  or  amendments 
will  consult,  except  as  restricted  by  law, 
with  industry  representatives  with 
particular  knowledge  and  experience 
regarding  the  relevant  fishery. 
Currently,  the  Magnuson  Act  does  not 
allow  the  Secretary  to  create  HMS 
advisory  panels,  similar  to  those  used 


by  the  Councils,  whose  members  are 
exempted  from  the  Federal  Advisory 
Committee  Act  (FACA). 

A  number  of  miscellaneous  and 
technical  changes  and  corrections  were 
made  to  the  process  fi-om  that  proposed. 
These  changes  include  the  following: 

a.  The  term  "fishery  constituents"  has 
been  changed  to  "fishery  interest." 

b.  In  phase  8,  the  referenced  longest 
p)eriod  for  emergency  regulations  has 
been  corrected  from  "1870"  days  to 
"180"  days. 

c.  References  to  an  "inte.n:ouncil 
advisory  committee"  or  to  an 
"intercouncil  pelagics  committee"  have 
been  dropped  because  several  Councils 
indicated  that  such  committees  do  not 
currently  exist.  Also  dropped  in  any 
reference  to  NMFS'  encouraging  the 
Councils  to  use  an  intercouncil  advisory 
or  working  committee  for  HMS  that 
would  serve  as  the  focus  for  N'MFS" 
consultations  with  the  Councils.  NMFS 
will  consult  directly  with  each  of  the 
five  affected  Councils  at  appropriate 
times  during  the  process  of  developing 
and  implementing  HMS  FMPs  and 
amendments.  Also,  such  consultations 
will  always  involve  written  or  electronic 
communication  between  NMFS  and 
each  of  the  five  affected  Councils. 
NMFS  acknowledges  that  the  Councils 
will  determine  how  they  will  interact 
and  coordinate  with  one  another.  If  the 
Councils  choose  to  form  or  maintain  an 
intercouncil  committee  that  reviews 
NMFS'  proposed  HMS  management 
actions,  they  should  inform  NMFS  of 
what  role  such  a  committee  may  have  in 
NMFS"  consultations  with  them. 

d.  NMFS  intends  that  its  biological, 
economic,  and  social  impact  analyses  in 
support  of  HMS  FMPs  and  amendments 
will  be  subject  to  peer  review  by 
appropriate  scientific  or  other  experts. 
Also,  these  analyses  will  be  distributed 
in  both  proposed  and  final  form  to  the 
general  scientific  community  and  to  the 
Councils  for  review  and  comment  by 
individuals  with  knowledge  of  and 
experience  with  the  subject  HMS 
fisheiy. 

e.  Tne  designation  of  documents 
prepared  in  phase  4  has  been  changed 
from  "draft  final"  to  "revised" 
documents. 

m.  Process  for  the  Management  of 
Highly  Migratory  Species 

A.  General 

This  notice  establishes  a  general 
process  for  the  preparation  and 
implementation  of  (1)  FMPs.  (2)  FMP 
amendments,  and  (3)  international 
management  measures  for  HMS  as 
required  by  the  Fishery  Conservation 
Amendments  of  1990,  Public  Law  101- 


627,  the  Magnuson  Act,  15  U.S.C.  1801 
et  seq.,  and  the  ATCA,  16  U.S.C.  97^*?/ 
seq.  This  process  will  be  followed  by 
NMFS  in  order  to  fulfill  the  Secretary  s 
responsibiUties  for  managing  HMS 
under  these  statutes. 

Under  the  provisions  of  Public  Law 
101-627  for  managing  HMS,  several 
possible  regulatory  scenarios  exi.=it 
including:  (1)  An  FMP  that  includes  no 
international  fishery  management 
measures  (e.g..  those  species  for  which 
ICCAT  has  made  no  recommendations 
to  date,  such  as  oceanic  sharks);  (2)  an 
FMP  tliat  includes  international  fishery 
management  measures  Authorized  by 
and  consistent  with  both  Magnuson  Act 
and  ATXIA  requirements;  and  (3j 
international  fishery  management 
measures,  based  upon  ICCAT 
recommendations,  implemented  under 
the  ATCA  but  not  yet  included  within 
an  FMP  (e.g.,  Atlantic  tuna  regulations 
promulgated  under  the  ATCA  befone 
preparation  of  and  inclusion  in  an 
FMP).  The  HMS  management  process 
established  herein  addresses  primarily 
the  first  two  of  these  alternatives.  The 
proc^^for  promulgating  Atlantic  tuna 
regulations  under  the  ATCA  does  not 
require  as  many  steps  or  as.much  time 
as  is  required  for  preparation  of  an  FMP 
or  amendment  under  the  Magnuson  Act 
The  rulemaking  process  followed 
wherein  ICCAT  recommendations 
would  be  implemented  by  regulations  in 
the  absence  of  an  FMP  is  discussed  in 
this  notice  in  abbreviated  form.  This 
particular  rulemaking  process  will  be 
used  to  implement  ICCAT 
recommendations  for  an  interim  period 
until  FMPs  are  prepared  for  all  the  HMS 
designated  by  the  Magnuson  Act,  as 
amended  by  PubUc  Law  101-627.  or 
until  any  existing  HMS  FMPs  are 
amended  to  incorporate  ICCAT 
recommendations. 

B.  Process  for  the  Preparation  and 
Implementation  of  FMPs  and  FMP 
Amendments — Outline  of  Major  Events 
and  Actions 

An  outline  of  the  management 
process,  including  major  actions  and 
events  occurring  in  the  order  listed,  for 
preparing,  implementing,  and  amending 
FMPs  for  Atlantic  HMS  is  provided 
below.  The  process  is  shown 
diagrammatically  in  Figure  1. 

HMS  Management  Process — Outline 

1.  Phase  1 — Planning  and  Scoping 

a.  General 

b.  Notice-of-intent  to  prepare  FMP  or 
amendment 

c.  Draft  issues/options  statement 

d.  Initial  consultations 

e.  Scoping  meetings 
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2.  Phase  2 — Preparation  of  Draft 

Documents:  Consultations  and 
Meetings 

a.  General 

b.  Revised  issues/options  statement 

c.  Documents  to  be  prepared 

d.  Preparation  strategy 

e.  Document  contents 

f.  International  management 
recommendations 

g.  Timing 

h.  Consmtations;  meetings  with 
fishery  interests 

3.  Phase  3 — Initial  Public  Review  and 

Comment  Period;  NfEPA  Public 
Review  and  Comment  Period; 
ANPR  Pubhc  Review  and  Comment 
Period  if  Applicable:  and  Public 
Hearings 

a.  General 

b.  Notice  of  availability  to  the  pubUc; 
ANPR  published  if  apphcable 

c.  Review  periods  and  comments 

d.  Public  hearings 

4.  Phase  4 — Preparation  of  Revised 

Documents  and  Proposed 
Regulations:  Consultations  and 
Meetings 

a.  General 

b.  Documents  to  be  prepared 

c.  Preparation  strategy 

d.  Docimient  contents 

e.  Timing 

f.  Consultations;  meetings  with 
fishery  interests 

5.  Phase  5 — Final  Public  Review  and 

Comment  Period;  Proposed 
Regulations  Publishea  for  Public 
Review  and  Comment 

a.  General 

b.  Notice  of  availability  to  the  public 
and  proposed  regulations  published 

c.  Review  periods  and  comments 

6.  Phase  6 — Preparation  of  Final 

Documents  and  Final  Regulations 

a.  General 

b.  Documents  to  be  prepared  and 
document  contents 

c.  Preparation  strategy 

7.  Phase  7 — Approval  and 

implementation 

a.  General 

b.  Approval  procedures  and  timing 

8.  Phase  8 — Continuing  and  contingency 

fishery  management 
8.  General 

b.  Framework  management  measixres 

c.  Contingency  fishery  management — 
emergency  actions 

C.  Process  for  the  Preparation  and 
Implementation  ofFMPs  and 
amendments  for  Atlantic  HMS — 
Detailed  Procedures 

1.  Phase  1 — Planning  and  Scoping 

a.  General.  NMFS's  objectives  for 
Phase  1  are  to:  (1)  Determine  the  nature 
and  scope  of  the  resource  and 


management  issues  for  the  subject 
fishery  that  need  to  be  addressed  and 
identify  alternative  management 
approaches  for  their  resolution;  (2) 
provide  consulting  parties,  "fishery 
interests"  (defined  here  to  include 
representatives  of  affected  commercial 
and  recreational  fishery  sectors, 
representatives  of  environmental 
interest  or  other  organizations,  and 
other  interested  parties),  and  the  general 
public  an  opportunity  to  communicate 
views  and  concerns  early  in  the 
rulemaking  process;  (3)  develop  a  clear 
and  concise  written  summary,  for  the 
species  under  consideration,  of  the 
major  fishery  management  issues  and 
options  for  addressing  them  (this 
document  is  referred  to  as  the  "issues/ 
options  statement");  and  (4)  fulfill  the 
"scoping"  action  requirements  for 
environmental  analyses  prepared  imder 
NEPA  (refer  to  §  1501.7  of  40  CFR  parts 
1500-1508,  the  CEQ  regulations  for 
implementing  NEPA,  and  to  NOAA 
Administrative  Order  216-6,  NOAA's 
guidance  for  compliance  with  NEPA). 

Under  NEPA.  ''scope"  consists  of  the 
range  of  actions,  alternatives,  and 
impacts  to  be  considered  in  an 
environmental  impact  statement  (EIS)  or 
supplemental  environmental  impact 
statement  (SEIS).  The  scoping  actions  to 
be  undertaken  by  NMFS  in  relationship 
to  NEPA  include  the  following:  (1) 
Inviting  participation  of  affected 
Federal,  state,  and  local  agencies,  and 
Indian  tribes,  the  proponents  of  the 
action,  and  all  fishery  interests;  (2) 
determining  the  "scope"  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
statement;  (3)  identifying  and 
eliminating  from  detailed  study  the 
issues  considered  not  significant  or 
which  have  been  covered  by  prior 
environmental  review;  (4)  allocating 
assignments  for  preparation  of  an  EIS 
among  lead  and  cooperating  Federal 
agencies;  (5)  referring  to  other 
environmental  analyses  being  prepared 
or  already  prepared  that  relate  to  the 
scope  of  the  subject  EIS;  and  (6) 
indicating  the  relationship  between  the 
timing  of  preparation  of  the 
environmental  analyses  and  NMFS' 
tentative  planning  and  decisionmaking 
schedule. 

b.  Notice-of-intent  to  prepare  FMP  or 
amendment.  NMFS  will  publish  in  the 
Federal  Register  a  notice-of-intent 
(notice)  to  prepare  and  implement  an 
HMS  FMP  or  amendment,  promulgate 
new  or  amend  existing  regulations,  and 
to  prepare,  if  applicable,  an  EIS  or  SEIS. 
The  notice  will  serve  to  notify  the 
public  of  any  scheduled  public  scoping 
meetings.  The  notice  will  contain  the 
following:  (1)  A  statement  of  NMFS' 


intent  to  prepare  and  implement  an 
FMP  or  amendment,  promulgate  new  or 
amend  existing  regulations,  and 
prepare,  if  apphcable,  an  EIS  of  SEIS;  (2) 
appropriate  information  concerning  the 
availability  of  any  relevant  issues/ 
options  statement  (see  section  c  below); 
a  preliminary  schedule  of  events;  (4) 
date(s)  and  place(s)  of  the  scheduled 
scoping  meeting(s);  and  (5)  a  statement 
of  whether  or  not  the  FMP  or 
amendment  will  include  any  measures 
intended  to  implement  fishery 
management  recommendations  of 
ICCAT  (or  any  other  international 
fishery  management  body).  If  necessary, 
the  above  Information  may  be  divided 
and  published  by  more  than  one  notice. 

If  NMFS  is  preparing  an  EIS  or  SEIS 
in  support  of  the  FMP  or  amendment. 
NMFS  will  include  within  the  notice-of- 
intent,  to  be  published  before  beginning 
the  scoping  process,  those  items 
required  under  the  CEQ  regulations  (40 
CFR  parts  1500-1508).  These  items 
include  the  following:  A  description  of 
the  proposed  action  and  possible 
alternatives;  the  agency's  proposed 
scoping  process,  including  whether, 
when,  and  where  scoping  meetings  will 
be  held;  and  the  name  and  address  of  an 
agency  contact  who  can  answer 
questions  regarding  the  proposed  action 
and  the  EIS  or  SEIS. 

The  NMFS  Office  of  Fisheries 
Conservation  and  Management  will 
notify  consulting  parties  and  fishery 
interests  of  forthcoming  management 
actions  regarding  HMS.  A  "master 
mailing  list"  of  aJffected  Councils, 
ICCAT  Commissioners  and  Advisory 
Committee  members.  Federal  and  state 
agencies,  various  fishery  interests,  and 
requesting  membere  of  the  public  will 
be  maintained  by  this  office  to  mail 
advance  notices  of  forthcoming  actions. 
Also,  notices  of  forthcoming  hearings, 
meetings,  public  review  and  comment 
periods,  and  regulatory  actions  will  be 
mailed  or  otherwise  sent  in  advance  to 
all  holders  of  fishing  permits  in  the 
applicable  fishery.  Copies  of  important 
draft,  revised,  and  final  documents  (e.g., 
FMPs  and  amendments)  will  be  mailed 
to  those  requesting  such  doaiments. 
c.  Draft  Issues/options  statement. 
Regarding  the  intended  FMP  or 
amendment,  NMFS  will  prepare  a 
succmct  draft  statement  of  fishery 
issues,  various  options  for  addressing 
them,  and  potential  management 
objectives.  This  "issues/options" 
statement  will  be  prepared  by  NMFS  at 
the  beginning  of  Phase  1.  If  ICCAT  has 
recommended  management  measures 
for  the  fishery  under  consideration,  the 
draft  issues/options  statement  will 
outline  the  Secretary's  prehminary 
recommendations  as  to  the  appropriate 
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U.S.  actions  to  implement  any  ICCAT 
recommendations.  The  draft  issues/ 
options  statement  will  be  available  to 
the  public  upon  request,  will  be 
summarized  in  the  notice-of-intent,  will 
be  distributed  to  all  relevant  fishery 
interests  for  review  and  comment,  and 
will  be  made  available  at  any  public 
scoping  meetings  and  for  the  initial 
consultations  held  during  Phase  1. 

d.  Initial  consultations.  NMFS  will 
consult  during  Phase  1  with  the 
"consulting  parties"  who  are  the  U.S. 
ICCAT  Commissioners,  the  ICCAT 
Advisory  Committee,  the  affected 
Councils,  and  the  Department  of  State 
and  other  affected  Federal  agencies  (e.g., 
U.S.  Coast  Guard  or  the  U.S.  Customs 
Service).  Consultation  with  some  of 
these  consulting  parties  is  required  by 
Public  Law  101-627  (i.e..  with  the 
ICCAT  Commissioners  and  Advisory 
Commit+«e,  affected  Councils,  and  the 
Departmeiif  of  State). 

The  initial  consultations  in  Phase  1, 
as  well  as  the  consultations  indicated  in 
Phase  2  and  Phase  4,  will  always 
involve  written  or  electronic 
correspondence  from  NMFS  to  all 
consulting  parties  transmitting 
appropriate  documents  for  the 
consulting  parties'  review  and 
comment.  NMFS  will  request  the  views 
of  the  consulting  parties  in  writing. 
Documents  will  be  provided  to  the 
consulting  parties  in  a  timely  maimer 
and  prior  to  their  release  for  general 
public  review  and  comment;  these 
documents  will  include  the  draft  issues/ 
options  statement  (Phase  1).  the  draft 
documents  (Phase  2),  and  the  revised 
documents  (Phase  4).  Specifically  in 
Phase  1 ,  copies  of  the  draft  issues/ 
options  statement,  and  later  the  revised 
statement,  will  be  provided  at 
appropriate  times  to  all  consulting 
parties.  Based  on  the  views  of  the 
consulting  parties,  NMFS  will  revise 
documents  as  necessary  prior  to  their 
release  for  public  review  and  comment. 

Consultations  may  involve  one 
meeting,  or  more  as  may  be  necessary, 
between  N'MFS  representatives  and  the 
consulting  parties.  Any  such  meeting  (or 
other  verbal  communications)  may  be 
initiated  by  either  NMFS  or  a  consulting 
party.  Any  meeting  between  NMFS  and 
a  consulting  party  in  Phase  1  will  be 
conducted  as  part  of  the  planning  and 
scoping  process  and  will  usually  be 
held  at  the  beginning  of  Phase  1.  A 
summary  of  any  meetings  between 
NMFS  and  a  consulting  party  in  Phase 
1  or  in  any  other  phase  will  be  made 
and  maintained  as  part  of  the  official 
administrative  record  supporting  the 
preparation  and  implementation  of  the 
subject  FMP  or  amendment.  Written 
comments  received  by  NMFS  from  the 


consulting  parties  will  also  be  made  part 
of  the  official  administrative  record. 

e.  Scoping  meetings.  At  least  one 
.scoping  meeting  will  be  held  between 
NMFS  representatives  and  fishery 
interests  during  Phase  1.  The  objectives 
of  the  scoping  meetinglsj  are  to:  (1) 
Allow  NMFS  representatives  to  meet 
directly  with  the  fishery  interests;  (2) 
review  the  draft  issues/option  statement 
in  a  pubUc  forum  so  that  each  fishery 
interest  is  aware  of  NMFS'  views  as  well 
as  those  of  other  interests;  (3)  provide 
all  fishery  interests  an  equal  and  early 
opportunity  to  present  their  views;  and 
(4)  encourage  discussion  of  any  mutual 
concerns  relevant  to  the  management  of 
the  subject  HMS. 

Scoping  meetings  will  be  initiated  by 
NMFS,  will  be  open  to  the  public,  and 
will  be  announced  and  scheduled  at 
times  and  places  considered  convenient 
for  fishery  interests.  The  date,  location, 
and  time  of  each  scoping  meeting  will 
be  announced  by  timely  Federal 
Register  notice.  Fishery  interests  will  be 
notified  directly  by  NMFS  through 
appropriate  mailings  or  other  reliable 
means  of  communication  (e.g., 
electronic  facsimile  transmission). 
NMFS  will  maintain  a  record  of  all 
scoping  meetings,  including  a  summary 
of  the  discussions  between  NMFS 
representatives  and  the  fishery  interests, 
that  will  be  included  in  NMFS' 
administrative  record  supporting  the 
development  and  implementation  of  the 
subject  FMP  or  amendment. 

2.  Phase  2 — Preparation  of  Draft 
Documents;  Consultations  and  Meetings 

a.  General.  NMFS*  objectives  for 
Phase  2  are  to:  (1)  Review  and  consider 
the  views  of  all  consulting  parties, 
fishery  interests,  and  the  general  public 
received  during  Phase  1,  and 
preparation  and  distribution  of  a  revised 
issues/options  statement;  (2)  prepare  all 
draft  documents  required  for  regulatory 
actions  to  implement  or  amend  an  HMS 
FMP  under  the  Magnuson  Act  and  other 
applicable  law;  and  (3)  consult  with  the 
iCCAT  Commissioners  and  Advisory 
Committee,  the  Department  of  State, 
other  affected  Federal  agencies,  and  the 
affected  Councils,  regarding  the  fishery 
resource  and  management  issues,  and 
the  proposed  management  measures,  as 
reqmred  by  PubUc  Law  101-627. 

b.  Revised  issues/options  statement. 
After  reviewing  all  comments  received 
from  consulting  parties,  fishery 
interests,  and  the  general  public  during 
Phase  1.  NMFS  will  prepare  a  revised 
issues/options  statement  with  necessary 
changes  based  on  these  conunents.  The 
revised  statement  is  a  principal  result  of 
the  scoping  process  and  will  remain  a 
concise  and  clear  statement  of 


management  problems  and  issues  and 
possible  options  for  addressing  them.  It 
will  provide  a  focus  for  subsequent 
planning  actions,  but  is  not  intended  to 
resolve  conflicting  views  or  to  present 
final  agency  recommendations.  NMFS 
vfill  distribute  the  revised  statement  to 
all  consulting  parties,  fishery  interests 
who  provided  comments  during  Phase 
1,  and  others  requesting  copies. 

c.  Documents  to  be  prepared.  The 
draft  documents  that  will  be  prepared  in 
Phase  2  may  include  the  following: 

1.  Draft  FMP  or  FMP  amendment: 

2.  Draft  proposed  regulations  or 
proposed  regulations  summary,  or 
ANPR  if  applicable; 

3.  Draft  NEPA  documents  (EA,  DEIS, 
orDSEIS); 

4.  Draft  Regulatory  Impact  Review 
(DRIR);  and  Initial  Regulatory  Flexibihty 
Analysis  (ERFA)  if  applicable; 

5.  Draft  statement  assessing  nature 
and  effectiveness  of  management 
measures  for  implementing  the  ICCAT 
recommendations; 

6.  Draft  SF-e3I  and  supporting 
statement  for  approval  of  information- 
collection  requiremefits  under  the 
Paperwork  Reduction  Act,  if  appUcable; 

7.  Draft  section  7  consultation  under 
the  Endangered  Species  Act; 

8.  Initiaiconsistency  determination 
under  the  Coastal  Zone  Management 
Act; 

9.  Draft  Federalism  Statement  and/or 
Assessment;  and 

10.  Other  documents  as  may  be 
reouired. 

a.  Preparation  strategy.  NMFS.  on 
behalf  of  the  Secretary,  has  the 
responsibility  for  preparing  each  draft 
FMP  or  amendment  and  all  other  draft 
documents  required  in  support  of  the 
HMS  FMP  or  amendment  and  its 
approval  and  implementation  through 
final  regulations.  The  preparation  of  any 
FMP,  amendment,  or  other  regulatory 
action  for  HMS  will  be  directed  and 
coordinated  by  the  NMFS  headquarters 
Office  of  Fisheries  Conservation  and 
Management.  In  preparing  the  draft 
docimients,  NMFS  will  review  and 
consider  all  comments  received  during 
Phase  1  from  the  consulting  parties, 
fishery  interests,  and  members  of  the 
public. 

As  appropriate.  NMFS  may  prepare 
the  draft  FMP  or  amendment  and  some 
or  all  of  the  other  draft  supporting 
documents  through  use  of  an  FMP- 
development  team  similar  to  that 
employed  by  several  of  the  Councils. 
NMFS  will  determine  on  a  case-by-case 
basis  whether  to  use  an  FMP- 
development  team  as  well  as  the  team's 
composition  and  specific 
responsibilities.  FMP  developmelvt 
teams  will  work  under  the  direction  of 
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the  NMFS  Office  of  Fisheries 
Conservation  and  Management  Where 
appropriate.  FMP  development  teams 
will  be  multidisciplinary  m  character 
and  will  utilize  scientiRc  or  other 
expertise  outside  of  NMFS  or  other 
governmental  agencies.  The  utilization 
of  outside  expertise  may  involve  team 
members  from  nongovernmental 
entities  or  may  involve  NMFS  or  the 
FMP-development  team  consulting  with 
outside  scientific  and  other  experts.  It  is 
emphasized  that  regardless  of  the 
mechanics  of  preparing  FMP  and 
amendment  documents,  the  supporting 
scientific  and  regulatory  analyses  will, 
at  a  minimum,  be  subject  to  peer  review 
through  the  public  review  and  comment 
process.  Adoitionally,  NTvIFS  will 
actively  seek  the  views  of  appropriate 
scientific  or  technical  experts  on  these 
analyses,  giving  careful  consideration  to 
comments  received. 

e.  Document  contents.  Draft  FMPs  or 
amendments  will  contain  all  provisions 
required  by  16  U  S.C.  1853  and  1854. 
and  will  comply  with  all  other 
MagDuson  Act  requirements. 

Any  draft  proposed  regulations  or 
summary  of  regulations,  or  ANPR  is 
applicable,  prepared  for  an  FMP  or 
amendment  in  Phase  2  will  represent 
the  preferred  management  alternative,  if 
identified  at  this  point.  It  is  anticipated 
that  only  draft  proposed  regulations  or 
a  regulations  summary,  or  ANPR  if 
applicable,  will  be  prepared  in  Phase  2 
as  opposed  to  lormal  proposed 
regulations  consisting  of  both  preamble 
and  regulatory  text.  Formal  proposed 
regulations  to  implement  an  F\iP  or 
amendment  are  prepared  in  Phase  4  and 
published  for  public  review  and 
comment  in  Phase  5. 

If  KXAT  recommendations  are  to  be 
implemented  through  a  new  FMP  or 
through  an  amendment  to  an  existing 
FMP,  the  FMP  or  amendment  and 
proposed  implementing  regulations 
must  meet  all  relevant  statutory 
requirements  of  both  the  ATCA  and  the 
Magnuson  Act  Also,  if  the  new  FMP  or 
amendment  includes  measures 
implementing  ICCAT  recommendations 
under  ATCA  authority,  NMFS  will 
prepare  In  Phase  2,  and  publish  in  the 
Federal  Register  in  Phase  3,  an  ANPR. 
The  ANPR  will.  (1)  Provide  a  full  and 
clear  statement  of  the  ICCAT 
recommendations;  (2)  express  such 
recommendations  in  as  specific 
regulatory  terms  as  possible:  (3)  state  the 
domestic  and  international 
considerations  involved  in  the  issuance 
of  the  regulations:  (4)  contain  a  drafi 
statement  assessing  the  nature  and 
effectiveness  of  the  proposed 
management  measures  for  implementing 
the  KXLAT  recommendations:  and  (5) 


provide  additional,  appropriate 
background  information.  The 
background  information  may  include  a 
summary  of  the  fishery  or  fishery 
resource  problems  betng  addressed, 
information  ^out  the  international 
negotiations  and  considerations 
resulting  in  the  ICCAT 
recommendations,  publicly  available 
views  of  any  Federal  agency  regarding 
the  recomnwndalions.  and  a  summary 
of  the  scientific  or  other  information 
supporting  the  ICCAT  recommendations 
ana  the  proposed  management 
measures. 

NMFS  intends  that  the  ANPR.  its 
publication  in  the  Federal  Register  for 
public  review  and  comment  in  Phase  3, 
the  public  hearings  held  to  receive 
testimony  on  it  in  Phase  3,  and  the 
proposed  and  final  regulations 
published  in  Phase  5  and  Phase  7 
respectively,  collectively  will  meet  the 
provisions  of  section  971d(cM2)  of  the 
ATCA  that  direct  the  Secretary  of 
Commerce  to  publish  in  the  Federal 
Register  a  general  notice  of  proposed 
rulemaking  to  carry  out  the  subject 
ICCAT  recommendations  and  to  afford 
interested  persons  the  opportunity  to 
submit  written  data,  views,  or 
arguments,  and  to  present  oral 
testimony  at  a  public  hearing.  If  an 
ANPR  is  prepared  in  Phase  2.  it  will  be 
published  in  the  Federal  Reg^er  in 
Phase  3  with  a  request  for  public 
comment,  and  it  will  also  be  available 
for  public  review  and  testimony  at  the 
public  hearings  held  during  Phase  3. 

If  the  new  FMP  or  amendment  does 
not  include  measures  implementing 
ICCAT  recommendations  under  ATCA 
authority,  draft  proposed  regulations  or 
a  regulations  summary  will  be  prepared 
instead  of  an  ANPR. 

The  environmental,  socioeconomic, 
and  regulatory  impact  analyses 
undertaken  in  support  of  the  FMP  or 
amendment  and  regulations  will  comply 
with  the  requirements  of  all  applicable 
Federal  law  and  Executive  Orders 
including  the  Magnuson  Act.  the 
Regulatory  Flexibility  Act.  NEPA. 
Executive  Order  12291.  NOAA 
Administrative  Order  216-2 
fEnvironmental  Review  Procedures),  the 
CEQ  regulations  implementing  NEPA  at 
40  CFR  parts  1500-1508,  NOAA 
Guidelines  for  Fishery  Management 
Plans  at  50  CFR  part  602  (Guidelines  for 
Fishery  Management  Plans),  and  the 
NOAA/NMFS  publication  "Operational 
Guidelines — Fishery  Management  Plan 
Process"  (Operational  Guidelines). 

The  draft  FMP  or  amendment  and 
supporting  analyses  will  examine  fully 
all  significant  and  appropriate  fishery 
issues,  propose  alternative  management 
measures  to  address  the  identified 


fishery  issues  or  problems,  assess  the 
enviroomental.  economic,  and  social 
impacts  of  each  alternative  measiue. 
and  identify  the  preferred  measures  if  at 
all  possible.  Finally,  the  FMP  or 
amendment  will  identify  research  and 
information  priorities,  including 
observer  requirements  and  necessary 
data  collection  and  analysis,  for 
managing  the  fishery  of  concern,  new  or 
revised  collection  of  information 
requirements  will  be  processed  under 
usual  agency  procedures  for  compliance 
with  the  Paperwork  Reduction  Act. 

f.  International  management 
recomwendations.  Any  FMP  or 
amendment  and  implementing 
regulations  that  include  fishery 
management  recommendations  of 
ICCAT.  or  of  another  international 
management  entity  to  which  the  United 
States  is  party,  will  fulfill  all  relevant 
statutory  requirements.  For  example,  an 
amendment  to  the  Fishery  Management 
Plan  for  Atlantic  Swordfish  that  is 
intended  to  implement  a 
recommendation  of  ICCAT  must  meet 
all  relevant  requirements  of  the  ATCA 
as  well  as  the  Magnuson  Act.  (Refer  also 
to  section  2.e.  of  Phase  2  regarding 
preparation  and  publication  of  ANPRs 
when  implementing  ICCAT 
recommendations.) 

g.  Timing.  The  time  required  to 
prepare  draft  documents  is  discretionary 
and  will  veuy  substantially  depending 
upon:  (1)  Whether  a  new  FMP  or  an 
amendment  is  to  be  prepared:  (2) 
whether  there  are  specific  ICCAT 
recommendations  for  new  or  revised 
fishery  management  measures  not 
already  authorized  through  existing 
framework  regulatory  adjustment 
procedures,  and  whether  such  measures 
constitute  all  or  part  of  the  FMP  or 
amendment;  and  (3)  the  e.xtent  and 
complexity  of  the  fishery  management 
issues  to  be  analyzed  and  addressed. 

h.  Consuhations;  meetings  with 
fishery  interests.  At  the  end  of  Phase  2, 
NMFS  will  undertake  consultations 
regarding  the  contents  of  all  draft 
documents  with  the  following 
consulting  parties:  (1)  The  U.S.  ICCAT 
Commissioners  and  the  ICCAT  Advisory 
Committee  (and  any  other 
commissioners  and  advisory  groups 
appointed  under  Acts  implementing 
relevant  international  fishery 
agreements  to  which  the  United  States 
is  party):  (2)  the  affected  Councils;  and 
(3)  the  Department  of  State  and  other 
affected  Federal  agencies.  These 
consultations  will  focus  on  the  views  of 
the  consulting  parties  regarding  the 
draft  documents  prepared  earlier  in 
Phase  2. 

NMFS  will  initiate  these 
consuhations  through  written  or 
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electronic  correspondence  to  all 
consulting  parties  and  will  transmit 
relevant  draft  documents  for  review  and 
comment  at  the  appropriate  time 
indicating  time  preferences  for 
responses.  NMFS  will  request  written 
responses  from  the  consulting  parties, 
but  will  indicate  whether  other  means 
of  responding  are  acceptable  (e.g., 
electronic  mail).  Consultations  may 
involve  a  meeting,  or  more  as  may  be 
necessary,  between  a  consulting  party 
and  NMFS  representatives  at  the  request 
of  either  party.  NMFS  prefers  to  hold 
such  meetings  after  the  consulting 
parties  have  received  and  considered 
the  draft  documents  prepared  in  Phase 

2,  but  before  such  documents  are 
released  for  general  public  review  and 
comment  in  Phase  3.  Subsequent 
consultations  with  the  consulting 
parties,  either  during  the  remainder  of 
Phase  2  or  during  the  following  Phase 

3,  will  be  on  an  "as  needed"  basis  and 
may  involve  meetings  or  written 
correspondence.  Based  on  the  views  of 
the  consulting  parties,  NMFS  will  revise 
the  draft  documents  as  necessary  prior 
to  their  release  for  public  review  and 
comment  in  Phase  3.  NMFS  will  ensure 
that  the  views  and  comments  of  all 
consulting  parties  become  part  of  the 
permanent  official  administrative  record 
supporting  the  development  and 
implementation  of  the  subject  HMS 
FMP  or  amendment. 

Pursuant  to  16  U.S.C.  971  et  seq..  the 
U.S.  ICCAT  Commissioners  may 
establish  "species  working  groups"  for 
highly  migratory  spedes  to  provide 
advice  and  recommendations  to  the 
Commissioners  and  to  the  Advisory 
Committee.  NMFS  will  consult 
throughout  the  rulemaking  process  with 
any  such  groups  as  requested  by  the 
Commissioners,  and  will  welcome  and 
consider  any  comments  that  such 
groups  may  provide  on  draft,  revised, 
and  final  documents. 

NMFS  will  consult  directly  with  each 
of  the  five  affected  Regional  Fishery 
Management  Councils.  It  is  noted  that 
under  the  ATCA,  16  U.S.C.  971b.,  the 
Chairmen  of  the  New  England,  Mid- 
Atlantic,  South  Atlantic,  Caribbean,  and 
Gulf  of  Mexico  Fishery  Management 
Councils  are  members  of  tlie  ICCAT 
Advisory  Committee;  this  should 
facilitate  communications  between  the 
ICCAT  Commissioners  (as  advised  by 
their  Advisory  Committee)  and  the 
Councils. 

NMFS  representatives  will  meet  with 
or  otherwise  communicate  with  fishery 
interests  during  Phase  2  at  the  request 
of  the  fishery  interests  and  as  time  and 
agency  resources  allow.  Any  such 
meetings  or  communications  will  be 
held  for  the  purpose  of  discussing 


mutual  concerns  and  will  be  held  at 
times  and  places  considering 
convenience  and  costs  for  all 
participants.  The  public  hearings  and 
the  public  review  and  comment  period 
on  the  draft  documents  during  Phase  3 
will  provide  extensive  and  additional 
opportunity  for  all  fishery  interests  to 
present  their  views.  NMFS  will 
maintain  a  record  of  all  meetings  or 
other  communications  with  fishery 
interests  during  Phase  2  as  well  as 
during  any  other  phase.  The  record  will 
summarize  the  discussions  between 
N'MFS  representatives  and  the  fishery 
interests  and  will  be  included  in  NMFS' 
administrative  record  supporting  the 
development  and  implementation  of  the 
subject  FMP  or  amendment. 

3.  Phase  3 — Initial  Public  Review  and 
Comment  Period;  NEPA  Public  Review 
and  Comment  Period;  ANPR  Public 
Review  and  Comment  Period  if 
Applicable;  and  Public  Hearings  . 

a.  General.  NMFS'  objectives  for 
Phase  3  are  to:  (1)  Provide  all  fishery 
interests  and  the  general  public  an 
opportunity  to  review  and  comment  on 
the  draft  FMP  or  amendment, 
supporting  documents,  and  any  draft 
proposed  regulations  or  proposed 
regulations  summary,  or  ANPR  if 
apphcable;  (2)  conduct  public  hearings 
at  appropriate  times  and  places  to  meet 
concurrently  the  public  hearing 
requirements  or  recommendations  of  the 
ATCA,  Magnuson  Act,  and  NEPA;  (3) 
file  the  D(S)EIS  when  prepared  in  Phase 
2  and  conduct  the  NEPA  public  review 
and  comment  period;  and  (4)  publish  an 
ANPR  for  public  review  and  comment  if 
prepared  in  Phase  2. 

After  completing  preparation  of  the 
draft  FMP  or  amendment,  all  draft 
supporting  documents,  draft  proposed 
implementing  regulations,  regulations 
summary,  or  ANPR,  and  draft  NEPA 
documents,  NMFS  will  release  them  as 
soon  as  possible  for  public  review  and 
comment  at  the  beginning  of  Phase  3. 

The  public  review  periods  will  begin 
upon  publication  in  the  Federal 
Register  of  a  notice  of  availability  of 
draft  documents  for  public  review  and 
comment,  publication  in  the  Federal 
Register  of  any  ANPR,  and  publication, 
by  the  Environmental  Protection 
Agency,  in  the  Federal  Register  of  a 
notice  of  availabihty  of  the  D(S)EIS  for 
public  review  and  comment. 

b.  Notice  of  availability  to  the  public; 
ANPR  published  if  applicable.  NMFS 
will  publish  a  notice  in  the  Federal 
Register  annoimcing  the  availability  for 
review  and  comment  of  the  following: 
The  draft  FMP  or  amendment  and  all 
draft  supporting  documents;  the  D(S)EIS 
or  draft  EA;  and  the  draft  proposed 


regulations  or  proposed  regulations 
summary,  or  ANPR  if  applicable. 

Proposed  regulations  for 
implementing  the  FMP  or  amendment 
will  not  be  published  in  the  Federal 
Register  for  public  review  and  comment 
until  Phase  5.  However,  if  ICCAT 
recommendations  are  to  be 
implemented  under  ATCA  authority 
through  the  new  FMP  or  amendment, 
NMFS  will  publish  a  ANPR  in  the 
Federal  Register  at  the  beginning  of 
Phase  3  for  public  review  and  comment 
(Refer  to  section  2.e.  in  Phase  2  for  a 
discussion  of  the  contents  and 
objectives  of  a  ANPR.)  The  notice  of 
availability  of  draft  documents  will 
provide  a  brief  summary  of  the  contents 
of  the  FMP  or  amendment  and  » 

supporting  documents  and  will  indicate 
what  specific  documents  are  available 
for  comment,  where  they  may  be 
obtained,  comment  period  deadlines, 
and  the  names,  addresses,  and 
telephone  numbers  of  NMFS  personnel 
who  can  answer  questions  regarding  the 
available  documents  and/or  the 
rulemaking  process. 

A  notice  of  scheduled  public  hearings 
will  be  published  in  the  Federal 
Register  providing  advance  notice  of 
dates,  times,  and  places.  This  notice 
may  be  combined  with  the  previously 
described  notice  of  availability  of  draft 
documents. 

Copies  of  the  notice{s)  of  document 
availabihty  and  of  public  hearings  will  , 
be  mailed  to  all  those  fishery  interests  / 
on  the  master  mailing  list  as  well  as  to 
holding  fishing  permits  in  the  relevant 
fishery. 

c.  Review  periods  and  comments.  The 
Phase  3  period  for  public  review  and 
comment  on  the  draft  FMP  or 
amendment,  supporting  documents, 
draft  proposed  regulations  or  proposed 
regulations  summarj',  or  ANPR  if 
applicable,  and  NEPA  documents  will 
usually  be  60  days.  This  period  may  be 
shorter  if  this  poses  a  significant  conflict 
with  critical  management  action  dates 
or  with  a  time-urgent  need  to  resolve 
fishery  problems.  Generally,  the  shortest 
pubhc  comment  period  on  a  draft  FMP 
or  amendment  will  be  45  days.  NEPA 
requires  that  the  public  review  and 
comment  period  on  a  D(S)EIS  be  at  least 
45  days  and  up  to  60  days  for  good 
cause.  The  comment  periods  on  the 
draft  FMP  or  amendment,  supporting 
draft  documents,  draft  NEPA  documents 
(D(S)EIS  or  draft  EA),  and  draft 
proposed  regulations  or  proposed 
regulations  summary,  or  the  ANPR  if 
applicable,  will  run  concurrently 
whenever  possible. 

As  a  matter  of  standard  agency 
practice,  NMFS  will  not  respond  to  or 
address  public  comments  received 


49976 


Federal  Register  /  Vol.  58.  No.  1B4  /  Friday.  September  24.  1993  /  Notices 


during  Phase  3  on  an  individual  basis 
unless  such  comments  are  concerned 
with  the  D(S)KIS.  All  comments 
received  in  Phase  3  will  be  considered 
carefully  and  evaluated  by  NMFS 
during  Phase  4  in  preparing  the  revised 
FMP  or  amendment,  revised  supporting 
documents,  the  draft  F(S)EIS,  and 
proposed  implementing  regulations. 
The  comments  received  during  Phase  3 
will  be  part  of  the  permanent 
administrative  record  supporting 
development  and  implementation  of  the 
FMP  or  amendment. 

If  a  D(S)EIS  was  prepared  for  the  draft 
FMP  or  amendment  in  Phase  2  pursuant 
to  NEPA  requirements,  a  45-day  pubUc 
review  and  comment  period  will  be 
provided  as  is  required  by  regulations 
issued  by  the  CEQ.  This  period  is 
initiated  by  a  formal  filing  of  the 
D(S)EIS  with  the  Environmental 
Protection  Agency  (EP.^),  which  also 
publishes  a  Federal  Register  notice  of 
the  availability  of  the  D(S)EIS  for  public 
review  and  comment.  If  an  EA  or 
Categorical  Exclusion  is  prepared  for  the 
draft  FMP  or  amendment.  NMFS  also 
will  provide  at  least  45  days  for  public 
review  and  comment. 

d.  Public  bearings.  Public  hearings 
will  be  held  on  the  draft  FMP  or 
amendment,  draft  supporting 
documents,  draft  NEPA  documents 
{D(S)EIS  or  EA).  and  draft  proposed 
regulations,  regulations  summary,  or 
ANPR  if  applicable.  These  hearings  are 
intended  to  meet  conciurently  the 
public  hearing  reqxiirements  or 
recommendations  of  the  ATCA, 
Magnuson  Act.  and  NEPA.  Hearings 
will  be  conducted  at  appropriate  times 
and  in  appropriate  locations  in  the 
geographical  areas  concerned  so  as  to 
allow  all  interested  persons  to  be  heard. 
The  hearings  will  be  held  during  the  45- 
day  to  60-day  public  comment  period.  A 
NMFS  official  will  preside  over  these 
hearings  and  receive  the  public 
testimony  that  will  be  recorded  and 
become  part  of  the  administrative 
record. 

The  public  hearings  held  In  Phase  3 
are  intended  to  meet  concurrently  all 
public  hearing  requirements  or 
recommendations  of  the  Magnuson  Act. 
ATCA.  and  NEPA.  If  a  ANPR  has  been 
prepared  in  Phase  2  containing  ICCAT 
recommendations  to  be  implemented 
imder  ATCA  authority  through  a  new 
FMP  or  amendment,  the  public  hearings 
in  Phase  3  will  meet  the  requirements 
of  section  97ld(c)(2)  of  the  ATCA 
regarding  opportunity  for  interested 
persons  to  present  oral  testimony  at  a 
public  hearing  on  a  general  notice  of 
proposed  nilemaking  that  would,  in 
final  form,  implement  the  subject 
ICCAT  recommendations.  As  previously 


indicated,  any  ANPR  will  be  published 
in  the  Federal  Register  at  the  begiiming 
of  Phase  3. 

4.  Phase  4 — Preparation  of  Revised 
Documents  and  Proposed  Regulations. 
Consultations  and  Meetings 

a.  General.  N'MFS'  objectives  of  Phase 
4  are  to:  (1)  Consider  and  evaluate  all 
comments  received  during  the  public 
revitew  and  comment  periods  of  Phase  3; 
(2)  determine  what  changes  are  required 
in  all  documents;  (3)  make  such  changes 
in  preparing  "re\'ised"  documents  that 
are  in  as  nearly  final  form  as  possible; 
(4)  indicate  what  document  changes 
have  been  made  and  why;  (5)  prepare  a 
summary  of  the  public  comments 
received  during  Phase  3  and  incorporate 
it  appropriately  into  the  revised 
documents;  (6)  {H^pare  proposed 
regulations  (or  revise  draft  proposed 
regulations  prepared  earlier)  for 
implementing  the  FMP  or  amendment 
that  accurately  reflect  the  contents  of 
the  revised  FMP  or  amendment  and 
other  revised  documents  and  that  meet 
all  regulatory  requirements  necessary 
for  publication  in  the  Federal  Re^er. 
and  (7)  provide  for  an  additional  round 
of  consultations  with  the  ICCAT 
Commissioners,  the  ICCAT  Advisory 
Committee,  the  Department  of  State  and 
other  affected  Federal  agencies,  and 
aRected  Councils  regarding  NMFS' 
intended  final  management  measures 
for  the  FMP  if  such  measures  are 
implementing  ICCAT  recommendations 
under  ATCA  authority  or  other  relevant 
intamatiooal  fishery  agreements 
pertaining  to  HMS. 

b.  Documents  to  be  prepared.  The 
revised  documents  prepared  in  Phase  4 
may  Include  the  following: 

1.  Revised  FMP  or  amendment; 

2.  Proposed  regulations  for 
publication  in  the  Federal  Register. 

3.  Revised  NEPA  doctunents  (Revised 
EA.  draft  final  Environmental  Impact 
Statement  (draft  FEIS),  or  draft  Final 
Supplemental  Environmental  Impact 
Statement  (draft  FSEIS)); 

4.  Revised  Regulatory  Impact  Review; 
Revised  Initial  Regulatory  Flexibility 
Analysis  if  applicable; 

5.  Revised  statement  assessing  nature 
and  effectiveness  of  management 
measures  for  implementing  the  ICCAT 
recommendations  if  apphcable; 

6.  Final  SF-83I  and  supporting 
statement  for  C^fB  approval  of 
collection-of-information  requirements 
under  the  Paperwork  Reduction  Act.  if 
applicable; 

7.  Revised  Federalism  Assessment 
under  EO.  12612.  as  appropriate: 

8.  Revised  consistency  determinations 
under  Coastal  Zone  Management  Act 


(letters  from  NMFS  to  appropriate 
States): 

9.  Revised  informal  consultation  or 
formal  section  7  consultation  under  the 
Endangered  Species  Act;  and 

10.  Other  documents  as  may  be 
required. 

c.  Preparation  strategy.  NMFS  will 
prepare  revised  documents  based  upon 
a  review  and  evaluation  of  all  comments 
received  during  Phases  2  and  3  from 
consulting  parties,  fishery  interests,  and 
other  members  of  the  public.  If  an  FMP- 
development  team  prepared  the  draft 
FMP  or  amendment  and  other  draft 
supporting  documents,  the  team  may  or 
may  not  be  directed  by  the  Assistant 
Administrator  for  Fisheries  to  prepzue 
the  revised  docvunents. 

d.  Document  contents.  The  revised 
documents  will  contain  NMFS" 
preferred  final  management  measures 
and  also  the  requisite  final  analyses  of 
expected  biological,  economic,  and 
social  impacts.  The  final  FMP  or 
amendmtjnt,  final  supporting 
documents,  F(S)EIS  or  EA,  and 
implementing  final  regulations  prepared 
in  Phase  6  may  contain  changes  as  a 
result  of  the  public  comments  received 
in  Phase  5  (see  Phase  6). 

Revised  documents  will  meet  as 
closely  as  possible  all  appropriate 
agency  and  Federal  standards  for 
approval  and  implementation  of  final 
FMPs  and  FMP  amendments.  For 
Council-prepared  FMPs  and 
amendments,  these  standards  would  be 
those  applying  to  final  FMPs  or 
amendments,  final  supporting 
documents,  and  proposed  regulations 
submitted  by  the  Councils  for  formal 
Secretarial  review  under  16  U.S.C.  1854 
(section  304  of  the  Magnuson  Act).  One 
exception,  however,  is  that  only  a  draft 
FtS)EIS.  if  applicable,  will  be  prepared 
in  Phase  4  and  made  available  for  public 
comment  in  Phase  5.  The  F(S)E1S  that 
must  be  filed  with  EPA  will  not  be 
prepared  in  final  form  and  filed  until 
Phase  6. 

The  general  standards  for  the 
ap  provability  and  iicplementation  of 
such  FMPs  and  amendments  are 
provided  in  the  Magnuson  Act.  the 
ATCA  if  applicable,  the  NMFS 
Operational  Guidelines — Fishery 
Management  Plan  Process,  and  under  50 
CFR  part  602  (Guidelines  for  Fishery 
Management  Plans). 

The  revised  documents  will  contain 
summaries,  as  appropriate,  of  comments 
received  from  fishery  interests  and  the 
public  during  Phase  3  and  will  indicate 
any  resulting  document  changes  that 
NMFS  made.  All  significant  changes  in 
the  fishery  management  measures  made 
during  Phase  4  wdll  be  evaluated  in 
terms  of  environmental,  economic,  and 
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sociological  impacts.  These  impact 
analyses  vnll  meet  appropriate  legal  and 
administrative  requirements. 

If  a  D(S)EIS  was  prepared  in  Phase  2 
and  subjected  to  public  review  and 
comment  in  Phase  3.  a  draft  F(S)EIS  will 
be  prepared  in  Phase  4.  This  draft 
F(S)EIS  should  meet  all  legal 
requirements  for  an  F(S)EIS  even  though 
it  will  not  be  filed  with  EPA  and 
subjected  to  the  final  NEPA  review 
(cooling-off  period)  until  Phase  7. 

e.  Timing.  The  time  needed  to  prepare 
the  revised  documents  is  discretionary 
and  will  vary  depending  upon  the 
extent  and  nature  of  the  comments 
received  during  Phase  3.  Substantial 
revisions  may  require  considerable  time. 

f.  Ck)nsultations;  meetings  with  fishery 
interests.  If  management  measures  and 
regulations  are  being  proposed  under 
authority  of  the  ATCA  to  implement 
ICCAT  reconunendations  or  other 
relevant  international  fishery 
agreements  pertaining  to  HMS.  NMFS 
will  undertake  another  set  of 
consultations  at  the  end  of  Phase  4  on 
the  revised  FMP  or  amendment  and 
proposed  implementing  regulations 
with  the  following  consulting  parties: 
(1)  The  U.S.  ICCAT  Commissioners  and 
the  ICCAT  Advisory  Committee;  (2)  the 
affected  Councils:  and  (3)  the 
Department  of  State  and  other  afliacted 
Federal  agencies. 

NMFS  will  initiate  these 
consultations  through  written  or 
electronic  communications  to  all 
consulting  parties  and  will  transmit 
relevant  revised  documents  and  the 
proposed  regulations  for  review  and 
comment  at  the  appropriate  time, 
indicating  time  preferences  for 
responses.  NMFS  will  request  written 
responses  firom  the  consulting  parties, 
but  will  indicate  whether  other  means 
of  responding  are  acceptable. 
Consultations  may  involve  a  meeting,  or 
mora  as  may  be  necessary,  between  a 
consulting  party  and  NMFS 
representatives  at  the  request  of  either 
party.  NMFS  prefers  to  hold  such 
meetings  after  the  consulting  parties 
have  received  and  considered  the 
revised  documents  and  proposed 
regulations  prepared  in  Phase  4.  but 
before  such  documents  are  released  for 
general  public  review  and  comment  in 
Phase  5.  Subsequent  consiiltations  with 
the  consulting  parties,  either  during  the 
remainder  of  Phase  4  or  during  the 
following  Phase  5.  will  be  on  an  "as 
needed"  basis  and  may  involve 
meetings  or  written  correspondence. 
Based  on  the  views  of  the  consulting 
parties.  NMFS  will  change  the  revised 
documents  and  proposed  regulations  as 
necessary  prior  to  their  release  for 
public  review  and  comment  in  Phase  5. 


NMFS  will  ensure  that  the  views  and 
comments  of  all  consulting  parties 
become  part  of  the  permanent  official 
administrative  record  supporting  the 
regulator)'  action  for  the  subject  HMS. 

NMFS  representatives  wrill  meet  with 
or  othenvise  communicate  with  fishery 
interests  during  Phase  4  at  the  request 
of  the  fishery  interests  and  as  time  and 
agency  resources  allow.  Any  such 
meetings  or  communications  will  be 
held  for  the  purpose  of  discussing 
mutual  concerns  and  will  be  held  at 
times  and  places  considering 
convenience  and  costs  for  all 
participants.  The  public  review  and 
comment  period  on  the  revised 
documents  and  proposed  regulations 
during  Phase  5  will  provide  extensive 
and  additional  opportunity  for  all 
affected  fishery  interests  and  the  general 
public  to  present  their  views.  NMFS 
will  maintain  a  record  of  all  meetings  or 
other  communications  with  fishery 
interests  during  Phase  4;  the  record  will 
summarize  the  discussion  between 
NMFS  representatives  and  the  fishery 
interests  and  will  be  included  in  NMFS' 
administrative  record  supporting  the 
development  and  implementation  of  the 
subject  FMP  or  amendment. 

5.  Phase  5 — Second  Public  Review  and 
Comment  Period;  Proposed  Regulations 
Published  for  Public  Review  and 
Comment  Period 

a.  General.  NMFS'  objectives  in  Phase 
5  are  to:  (1)  Provide  a  second  period  for 
public  review  and  comment  after 
preparing  the  revised  FMP  or 
amendment  and  other  revised 
supporting  documents;  and  (2)  provide 
a  formal  period  for  public  review  and 
comment  on  the  proposed  regulations  as 
pubhshed  in  the  Federal  Register. 
During  Phase  5,  the  revised  FMP  or 
amendment  and  other  revised 
supporting  documents  will  be  available 
for  public  review  and  comment  and  the 
proposed  regulations  will  be  published 
in  the  Federal  Registo*  for  public 
review  and  comment.  It  is  not 
anticipated  that  additional  public 
hearings  will  be  required  during  Phase 

5  but  they  may  be  held  if  NMFS  deems 
it  necessary  or  appropriate. 

b.  Notice  of  availability  to  the  public 
and  proposed  regulations  published. 
NMFS  will  publish  in  the  Federal 
Register  the  following  items  for  public 
review  and  comment:  (1)  Notice  of 
availability  of  the  revised  FMP  or 
amendment  and  other  revised 
supporting  documents  for  public  review 
and  comment;  (2)  proposed  regidations 
to  implement  the  FMP  or  amendment; 
and  (3)  notice  of  any  scheduled  public 
hearings  if  additional  hearings  are  held. 
The  published  notice  of  availability  and 


proposed  regulations  wilt  provide 
necessary  information  regarding 
comment  deadUnes. 

NMFS  is  required  to  obtain  clearances 
by  the  Department  and  by  OMB  for 
publishing  proposed  rules  in  the 
Federal  Register  for  public  review  and 
comment.  These  clearances  may  require 
considerable  time  depending  upon  the 
complexity  of  the  regulations  and  upon 
whether  they  contain  a  new  or  revised 
coUection-of-information  requirement 
under  the  Paperwork  Reduction  Act. 

c.  Review  periods  and  comments.  The 
Phase  5  period  for  public  comment  for 
the  revised  FMP  or  amendment  and 
revised  supporting  documents  will 
usually  be  60  days  but  may  be  shorter 
if  necessary  to  resolve  a  time-urgent 
fishery  problem.  Generally,  the  shortest 
public  conmient  period  would  be  43 
days.  The  comment  period  for  the 
proposed  regulations  will  be  60  days  if 
practicable;  otherwise,  it  will  be  45  days 
unless  changed  for  good  cause.  The 
comment  periods  on  the  revised  FMP  or 
amendment  and  on  the  proposed 
regulations  will  run  conciurentiy 
whenever  possible. 

Comments  received  during  Phase  5 
vvriU  be  considered  by  NMFS  to 
determine  the  need  for  further  changes 
in  the  FMP  or  amendment  and 
supporting  documents,  F(S)EIS.  and 
regulations  and  will  become  part  of  the 
permanent  administrative  record 
supporting  the  development  and 
implementation  of  the  subject  FMP  or 
amendment.  Consistent  with  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  553,  public  comments  received 
on  the  proposed  regulations  during 
Phase  5  will  be  summarized  and 
addressed  in  the  preamble  of  the  final 
regulations  promulgated  in  Phase  7  to 
implement  the  FMP  or  amendment. 
New  public  comments  regarding  the 
draft  F(SJEIS  (i.e..  comments  regarding 
new  or  different  issues  not  previously 
expressed  during  the  Phase  3  public 
comment  period  on  the  D(S)EIS)  vtrill  be 
summarized  and  addressed  in  the 
F(S)EIS  that  is  finalized  in  Phase  6  and 
filed  for  the  final  public  review  under 
NEPA  at  the  beginning  of  Phase  7.  If 
significant  changes  are  made  in  the 
revised  FMP  or  amendment  over  the 
draft  documents,  or  if  significant  new 
issues  are  addressed,  additional  public 
hearings  may  be  useful  to  both  NMFS 
and  the  fishery  interests  and  could  be 
held  in  Phase  5. 

6.  Phase  6 — Preparation  of  Final 
Documents  and  Final  Regulations 

a.  General.  NMFS'  objectives  in  Phase 
6  are  to;  (1)  Consider  and  evaluate  all 
conunents  received  during  Phase  5;  (2) 
determine  what  final  changes  are 
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necessary  in  all  final  documents  and 
make  such  changes;  (3)  prepare  the  final 
regulations;  and  (4)  complete  all  final 
agency  requirements  of  documentation 
and  regulatory  procedure  supporting  the 
Phase  7  actions. 

b.  Documents  to  be  prepared  and 
document  contents.  NMFS  will  prepare 
the  final  FMP  or  amendment,  all  final 
supporting  documents,  the  final  F(S)EIS 
or  EA,  and  the  final  implementing 
regulations  in  appropriate  form  for 
approval,  issuance,  and 
implementation.  The  documents  to  be 
prepared  in  final  form  during  Phase  6 
include  all  those  listed  as  revised  (or 
drafl  in  the  case  of  the  F(S)EIS  under 
Phase  4.  The  final  regulations  will 
contain  a  summary  of,  and  agency 
responses  to,  the  public  comments  on 
the  proposed  regulations  received 
during  Phase  5.  as  required  by  the  APA. 
CEQ  regulations  require  that  an  agency 
preparing  a  final  EIS  (FEIS)  or  final 
supplemental  EIS  (FSEIS)  must:  Assess 
and  consider  public  comments,  both 
individually  and  collectively,  received 
on  the  D(S]EIS:  respond  to  such 
comments  by  one  of  several  means:  and 
provide  a  summary  of  the  comments 
and  responses  in  the  F(S)EIS.  In  this 
case,  these  comments  will  include  those 
received  on  the  D(S)EIS  in  Phase  3  and 
on  the  draft  F(S)EIS  in  Phase  5.  Based 
on  the  pubhc  comments  received  during 
Phase  5,  NMFS  may  make  changes  in 
the  FMP  or  amendment  management 
measures  and  corresponding  analyses  of 
environmental,  economic,  and  social 
impacts. 

c.  Preparation  strategy.  NMFS  will 
modify  all  documents  as  necessary  and 
appropriate  based  on  public  comments 
received  during  Phase  5.  NMFS  will  not 
conduct  ex  parte  communications  with 
fishery  interests  or  members  of  the 
public  during  Phase  6  except  to  provide 
FMP  or  amendment  status  information. 
Furthermore,  NMFS  will  not  make 
public  its  decisions  regarding  the 
contents  of  a  final  FMP  or  amendment, 
final  supporting  documents,  and  final 
implementing  regulations  until  the 
Assistant  Administrator  has  approved 
and  issued  the  FMP  or  amendment 
publicly  (see  Phase  7)  and  filed  the 
implementing  final  regulations  with  the 
Office  of  the  Federal  Register. 

Consultations  between  NMFS  and 
consulting  parties  (defined  earlier)  will 
not  be  held  as  a  matter  of  standard 
agency  practice  during  Phase  6.  NMFS 
may  hold  consultations  in  Phase  6 
under  special  circumstances, 
particularly  if  ICCAT  recommendations 
are  to  be  implemented  through  the  FMP 
ur  amendment  and  the  pubUc  comments 
received  during  Phase  5  have  raised 


new  and  significant  or  problematic 
issues. 

7.  Phase  7 — Approval  and 
Implementation 

a.  General.  NMFS'  obiectives  in  Phase 
7  are  to;  (1)  File  the  F(S)EIS  with  EPA 
and  complete  the  final  NEPA  public 
review  period  prior  to  final  agency 
action  to  approve  and  implement  the 
FMP  or  amendment;  (2)  approve  and 
issue  the  final  FMP  or  amendment 
publicly;  and  (3)  implement  the  FMP  by 
effective,  final  regulations. 

b.  Approval  procedures  and  timing. 
Any  F(S)EIS  prepared  for  a  final  FMP  or 
amendment  will  be  filed  with  the  EPA 
prior  to  the  Assistant  Administrator's 
final  approval  and  issuance  of  such 
FMP  or  amendment.  As  required  by  the 
CEQ  regulations  implementing  NEPA, 
no  final  agency  decision  (here  the 
issuance  of  an  FMP,  amendment,  or  a 
final  rule  where  no  FMP  is  involved) 
will  be  made  until  the  later  of  either  90 
days  after  publication  of  the  notice  of 
availability  of  the  D(S)E1S  or  30  days 
after  publication  of  the  notice  of 
availability  of  the  F(S)EIS.  The  time  of 
filing  will  be  chosen  so  as  to  allow  the 
completion  of  the  30-day  NEPA 
"cooling  off'  period  prior  to  the  final 
agency  decision. 

Approval  of  the  final  FMP  or 
amendment  and  implementing  final 
regulations  by  the  Assistant 
Administrator,  as  well  as  clearance  of 
the  final  regulations  by  the  Department 
and  OMB  for  promulgation  and 
publication  in  the  Federal  Register,  will 
follow  standard  NOAA  and 
Departmental  procedures.  As  delegated 
by  the  Secretary,  the  Assistant 
Administrator  will  issue  FMPs  or 
amendments  for  HMS  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
Sea.  The  time  required  for  final 
approval  and  issuance  of  an  FMP  or 
amendment  is  discretionary  with  the 
Assistant  Administrator  and  may  vary 
depending  upon  the  complexity  of  the 
action  and  whether  the  action  is  to 
implement  ICCAT  recommendations 
with  a  specific  deadUne. 

Final  regulations  implementing  the 
FMP  or  amendment  will  become 
e%ctive  30  days  after  filing  with  the 
Office  of  the  Federal  Register  as 
provided  by  the  APA;  an  earlier 
effective  date  is  possible  if  the  Assistant 
Administrator  finds  good  cause. 

8.  Phase  8 — Continuing  and 
Contingency  Fishery  Management 

a.  General.  Once  an  FMPs  for  a  highly 
migratory  species  has  been  approved 
and  implemented  by  final  regulations, 
there  will  be  a  continuing  need  for 
monitoring  the  fishery  and  the 


effectiveness  of  the  FMP  and 
undertaking  necessary  FMP 
adjustments.  Such  adjustments  will 
respond  to  changing  fishery  or  resource 
conditions  and.  for  certain  fisheries, 
respond  to  international  management 
actions  and  recommendations.  These 
actions  collectively  comprise  the 
"continuing  fishery  management 
phase." 

It  is  anticipated  that  many  of  these 
FMP  changes  will  be  made  through 
framework  regulatory  adjustment 
measures  incorporated  in  each  FMP: 
accordingly,  it  should  not  be  necessary 
to  repeat  the  full  FMP  amendment 
process  outlined  in  this  notice  each  time 
a  change  in  the  regulations  is  required. 
As  examples,  annual  changes  in  quotas 
based  upon  the  latest  stock  assessment 
or  the  latest  ICCAT  recommendations 
and  inseason  regulatory  adjustments 
could  be  made  through  properly 
constructed  framework  measures  (see 
discussion  below). 

Management  adjustments  will  be 
based  upon  the  latest  and  best  available 
scientific  information  concerning  the 
stock  and  fishery.  Under  50  CFR  602.12. 
NMFS  has  the  responsibility  to  assure 
that  an  annual  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  report  is 
prepared,  reviewed  annually,  and 
changed  as  necessary,  for  each  FMP. 
The  SAFE  report  will  summarize  the 
most  recent  biological  conditions  of  the 
managed  species  as  well  as  the  social 
and  economic  conditions  of  the 
recreational  and  commercial  fishing 
sectors  and  fish  processing  industries. 
The  SAFE  report  will  also  provide  a 
basis  for  determining  annual  harvest 
levels,  documenting  significant  trends 
or  changes  in  the  resource  and  fishery 
over  time,  assessing  the  effectiveness  of 
the  management  program,  identifying 
required  management  adjustments,  and 
identifying  fishery  data  needs. 

Other  management  adjustments  will 
derive  from  recommended  international 
fishery  management  measures.  If  ICCAT 
recommends  new  fishery  management 
measures  or  changes  in  existing 
measures  for  a  fishery  managed  under 
an  implemented  FMP,  NMFS  will 
consider  such  recommendations  and.  if 
consistent  with  the  requirements  of  both 
the  Magnuson  Act  and  the  ATCA. 
incorporate  them  in  the  FMP  and 
implementing  regulations.  It  is 
anticipated  that  the  regulatory 
framework  niorhanism  in  each  FMP  will 
provide  the  authority  for  most  such 
periodic  changes  in  management 
measures. 

b.  Framework  management  measures. 
To  the  extent  possible.  NMFS/NOAA. 
intends  to  include  within  each  HMS 
FMP  framework  regulatory  adjustment 
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procedures  that  facilitate  making  annual 
and  inseason  changes  in  management 
measure  under  conditions  requiring 
"real  time"  regulatory  responses  to 
fishery  circumstances.  The  htunework 
procedures  will  allow  adjustments  to 
the  management  measures  within  the 
scope  and  criteria  established  by  the 
FMP  and  in  a  more  expeditious  manner 
than  through  the  hill  FMP  amendment 
process.  Framework  measures  will  be 
particularly  useful  where  annual  ICCAT 
recommendations  for  a  fishery  must  be 
implemented  within  tight  time 
constraints. 

It  is  anticipated  that  an  FMP  with 
framework  measures  may  initially  take 
longer  to  prepare  since  it  must:  (1) 
Anticipate  and  describe  situations 
expected  to  occur;  (2)  establish  criteria, 
procedures,  and  limits  for  regulatory 
actions:  (3)  allow  for  public  comment  on 
the  range  of  potential  actions,  if 
identifiable,  and  on  tbe  degree  of 
regulatory  discretion  held  by  the 
Secretary;  and  (4)  provide 
documentation  to  support  the 
framework  under  other  applicable  law. 
It  is  noted  that  framework  measures  will 
not  avoid  meeting  statutory 
requirements  of  the  Magnuson  Act. 
other  applicable  law,  and  executive 
orders.  These  requirements  include  full 
analyses  of  expected  regulatory  and 
environmental  effects,  and  the 
opportunity  for  public  review  and 
comment. 

c.  Contingency  fishery  management — 
emergency  actions.  Pursuant  to  16 
U.S.C.  1855(c),  the  Secretary  may 
promulgate  emergency  regulations  to 
address  an  emergency  existing  in  any 
fishery  without  regard  to  whcriLher  an 
FMP  exists  for  the  fishery.  Emergency 
regulations  that  change  any  existing 
FMP  or  amendment  shall  be  treated  as 
an  amendment  to  such  FMP  (or 
amendment)  for  the  duration  of  the 
emergency  period.  The  Secretary  can 
implement  emergency  regulations  for 
HMS  for  up  to  180  consecutive  days 
from  the  date  of  pubhcation  of  the 
emergency  rule  in  the  Federal  Register. 
Prior  to  promulgating  emergency 
regulations  for  the  HMS  wi3:  which 
ICCAT  is  concerned,  the  Secretary  will 
consult  with  the  interested  Councils,  the 
ICCAT  Commissioners  and  Advisory 
Committee,  the  Department  of  State,  and 
other  affected  parties. 

D.  Regulations  Implementing  ICCAT 
Recommendations  Without  an  FMP 

1.  General 

The  ATCA  authorizes  the  Secretary  to 
promulgate  regulations  as  may  be 
necessary  and  appropriate  to  carry  out 
ICCAT  recommendations  under  16 


U.S.C.  g71d(c)  upcm  favorable  action  by 
the  Secretary  of  State  under  16  U.S.C. 
971c(a).  Section  971d(c)  requires  the 
Secretary  to  publish  a  general  notice  of 
proposed  rulemaking  in  the  Federal 
Reg^er  and  afford  interested  persons 
an  opportunity  to  participate  in  the 
rulemaking  process  through  submission 
of  written  data,  views,  or  arguments  and 
through  oral  presentation  at  one  or  more 
public  hearings. 

The  process  for  preparing  and 
amending  FMPs  for  highly  migratory 
species  described  in  this  notice 
incorporates  these  ATCA  requirements 
so  that  they  are  met  whenever  the 
United  States  acts  to  implement  ICCAT 
recommendations  through  the  FMP  and 
its  implementing  regulations.  However, 
in  the  event  that  the  Secretary  must 
implement  ICCAT  recommendations 
when  no  FMP  has  been  prepared  or  will 
not  be  prepared  in  sufficient  time,  a 
summary  of  ATCA  requirements  for 
implementing  such  ICCAT 
recommendations  is  provided  below. 
Refer  to  the  NOAA  Action  Plan 
(previously  discussed)  for  procedures 
and  actions  involved  in  U.S. 
preparations  for  ICCAT  meetings. 

2.  Requirements  for  Regulations  to  Carry 
Out  ICCAT  Recommendations 

The  following  actions  are  required  by 
the  ATCA  for  U.S.  implementation, 
through  final  regulations,  of 
recommendations  of  ICCAT  for  the 
conservation  and  management  of  highly 
migratory  species: 

a.  The  Secretary  will  inform  the 
Secretary  of  State  regarding  actions 
considered  appropriate  for  the  United 
States  with  regard  to  fishery 
management  recommendations  received 
from  ICCAT  within  5  months  of 
ICCAT's  notifying  the  United  States  of 
its  recommendations.  Additional  time 
frames  apply  for  informing  the  Secretary 
of  State  where  objections  have  been 
presented  by  any  ICCAT  members; 

b.  The  Secretary  will  publish  in  the 
Federal  Register  a  proposed  rule  to 
implement  the  recommendations  of 
ICCAT  and  will  provide  for  a  period  for 
public  review  and  written  comment, 
and  for  one  or  more  public  hearings. 
The  proposed  regulations  shall  contain 

(a)  A  statement  of  the  considerations 
involved  in  issuing  the  regulations,  and 

(b)  a  statement  assessing  uie  nature  and 
effectiveness  of  the  measures  for 
implementing  the  recommendations  of 
ICCAT  that  are  being  or  will  be  carried 
out  by  other  countries  whose  vessels 
fish  for  the  subject  species  in  the 
Atlantic  Tunas  Convention  Area:  and 

c.  The  Secretary  will  consider  pubUc 
comments,  revise  the  regulations  as 
necessary,  and  publish  final  regulations 


in  the  Federal  Regisler.  These 
regulations  will  be  apphcable  to  all 
vessels  and  individuals  subject  to  U.S. 
jurisdiction  on  the  date  prescribed  by 
the  Secretary.  The  preamble  of  the  final 
regulations  will  summarize  and  respond 
to  public  comments.  The  final 
regulations  generally  will  become 
effective  30  days  after  the  date  of  filing 
v«th  the  Office  of  the  Federal  Register, 
as  providcxl  for  under  the  APA. 

Dated:  September  16. 1993. 
Sunuel  W.  McKaen. 

Acting  Assistant  Adminietrator  for  Fisheries. 
National  Marine  Fisheries  Senice. 

Figure  1.  Process  for  Development  and 

Implementation  of  Fishery  Management 
Plans  (FMPsI  and  Amendments  for 
Atlantic  Highly  Migratory  Species  (HMSI 
Note:  The  actions  refmed  to  below  are 

those  taken  by  NMFS  in  preparing  and 

implementing  HMS  FMPs  and  Amendraents. 

Refer  to  the  text  for  explanation  of  certain 

acroayms. 

Phase  1 — Planning  and  Scoping  (No  Fixed 
Time) 

Publish  Federal  Register  (PR)  notices  of: 
Intent  to  prepare  FMP  or  amendment  and 
en\Tronmental  impact  statement  fEIS)  or 
supplemental  EIS  (SEiSj  (if  applicable);  and 
of  availability  of  issues/options  statement: 

Preptare  issues/options  statement  and 
distribute  to  consulting  parties  and  fishery 
interests; 

Scoping  meetings;  other  meetings  with 
fishery  interests  as  requested:  and 

Consult  ICXIAT  Commissioners/ Advisory 
Committee.  Councils,  and  aSiacted  Federal 
agencies; 

Phase  2 — Preparation  of  Draft  Documents: 
Consultations  and  Meetings  (No  Fixed  Time) 

Consider  consultants'/fishery  interests'/ 
public  comments  received  in  Phase  1: 
prepare  revised  issues/options  statement  and 
distribute  to  consultants  and  fishery 
interests; 

Prepare  draft  documents:  FMP/ 
Amendment;  draft  proposed  regulations  or 
regulations  summary  or  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  if  applicable; 
NEPA  documents  (EIS,  SEIS.  or  EA);  RIR: 
initial  RFA;  ICCAT  Effectiveness  Statement; 
PR,A  package;  section  7  consultation  under 
ESA;  initial  CZMA  Consistency 
Determination;  and  other  sup>porting  draft 
dociunents: 

Consult  ICCAT  Commissioners/ Advisory 
Committee,  Councils,  and  afiected  Federal 
agencies;  and 

Meet  with  fishery  interests  as  requested. 

Phase  3 — Initial  Public  Review/Comment  (60 
Days) 

Publish  FR  notice  of  availability  of  draft 
FMP/ Amendment  and  draft  supporting 
documents  for  public  review  and  comment 
(60  days): 

Publish  ANPR  in  FR.  if  applicable  and  after 
DOCJO*AB  clearances,  for  public  review  aad 
comment  (60  days): 

File  draft  NTPA  documents  (EIS  or  SEIS) 
With  SPA  for  public  review  and  comment  (45 
days):  and 
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Schedule  and  conduct  public  hearings 
under  Magnuson  Act/ATCA/NEPA. 

Phase  4 — Preparation  of  Revised  Dociunents/ 
Proposed  Regulations:  Consultations  and 
Meetings  (No  Fixed  Time) 

Consider  consultants'/ 
fishery  interests'/ 
public  comments  received  in  Phase  3: 

Prepare  revised  documents:  FMP/ 
Amendment;  RIR;  RFA;  PRA  package;  section 
7  consultation;  CZMA  Consistency 
Determination;  and  other  revised  supporting 
documents.  Prepare  draft  final  NEPA 
documents  (FEIS,  FSEIS.  or  EA).  Prepare 
proposed  regulations; 

Consult  ICCAT  Commissioners/Advlsary 
Committee,  Councils,  and  affected  Federal 
agencies;  and 

Meet  with  fishery  interests  as  requested. 

Phase  5 — Final  Public  Review/Comment  (60 
Days) 

Publis.h  FR  notice  of  availability  of  revised 
FMP/Amenoment  and  supporting  docimients 
for  public  review  and  comment  (60  days); 
and 

Publish  FR  notice  of  proposed  regulations, 
after  DOC/OMB  clearances,  for  public  review 
and  comment  (60  days). 

Phase  6 — Preparation  of  Final  Doc\mients 
(No  Fixed  Time) 

Review  and  consider  consultants'/fishery 
interests'/public  comments;  and 

Prepare  final  documents:  FMP/ 
Amendment;  RIR;  RFA;  PRA  package;  section 
7  consultation;  and  other  final  supporting 
documents.  Prepare  final  N^PA  documents 
(FEIS,  FSEIS,  or  EA).  Prepare  final 
regulations. 

Phase  7 — FMP/ Amendment  Approval  and 
Implementation  (at  least  30  days) 

File  final  NEPA  documents  (FEIS  or  FSEIS) 
with  EPA  for  NEPA  cooling-off  period  (30 
days); 

Assistant  Administrator  for  Fisheries 
(AAF)  approves  and  issues  the  FMP/ 
Amendment  after  the  NEPA  cooling-off 
period,  AAF  approves  the  final  regulations 
and  transmits  to  DOCJOMB  for  clearances  to 
publish; 

Publish  final  regulations  in  FR  after  DOC/ 
OMB  clearances;  and 

Final  regulations  efiiective  after  APA  30- 
day  delayed  effectiveness  period  unless 
shorter  periods  are  warranted  for  good  cause. 

Phase  8 — Continuing  Fishery  Management 

Framework  regulatory  adjustment 
measures  incorporated  in  HMS  FMPs  and 
used  for  periodic  management  program 
changes  or  actions  (e.g.,  annual  management 
adjustments  incorporating  ICCAT 
recommendations  and  inseason  management 
actions);  and 

Emergency  management  actions  under  the 
I  Act. 


(FR  Doc  M-23425  FUed  9-23-93;  8:4S  ami 


COMMfTTEE  FOR  PURCHASE  FROM 
PEOPLE  VVHO  ARE  BUNO  OR 
SEVERELY  DISABLED 

Procurement  Utt;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTKM:  Additions  to  Procurement  List. 

SMflMARY:  This  action  adds  to  the 
Procurement  List  commodities,  military 
resale  commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  25,  1993 
A00RESSE8:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403. 
1735  Jefferson  Davis  Highway, 
ArUngton,  Virginia  22202-3461. 
FOn  FURTHER  INFORMA'nON  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPnXMENTARY  MFORMA'PON:  On  April 
16,  May  14.  June  11,  July  30,  August  6 
and  13. 1993,  the  Committee  for 
Purchase  from  People  Who  Are  Blind  or 
Severely  Disabled  pubUshed  notices  (58 
FR  19805,  28564,  32656,  40799,  42055 
and  43096)  of  proposed  additions  to  the 
Procurement  list.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodities, 
mihtary  resale  commodities  and 
services,  fail  market  price,  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities, 
military  resale  commodities  and 
services  listed  below  are  sxiitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
cominodities,  military  resale 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities,  military  resale 
commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fumiah  the 
commodities,  military  resale 
commodities  and  services  to  the 
Government. 


4.  There  are  no  known  regulatory 
aitematives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  vfith  the  commodities, 
mihtary  resale  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities,  military  resale 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commoditiea 

Standard  Bus  Equipment 

5999-00-NSH-OOOl 

(Requirements  for  the  U.S.  Coast  Guard) 

Shelter,  Complete 

8340-00-NSK-OOOl  (shelter) 
8340-00-NSH-0004  (carrying  bag) 
8340-00-NSH-0006  (repair  kit) 
(Requirements  for  the  US.  Marine  Corps, 
C^iantico,  Virginia) 

Military  Raaale  Commoditiea 

Clothespin,  Wood 

MR.  571 

Scrubber,  Dish  and  Pot,  with  Refill 

MR.  S82 

M.R.  592  (refill) 

Strainer 

MR.  817 

Can  Opener 

MR.  819 

Peeler,  Vegetable 

MR.  825 

Pi2za  Cutter 

MR.  827 

Pastry  Brush 

MR.  829 

aip.Bag 

M.R.  844 

Whisk 

MR.  849 

Lint  Remover.  Roller  Type 

MR.  863 

Serricw 

Administixjtive  Services 

Department  of  Energy 

Morgantown  Energy  Technology  Center, 

Morgantown,  West  VL-ginia 

Fabrication  of  Customized  Tool  Box  Linen 

Fleet  and  Industrial  Supply  Center. 
Jacksonville.  Florida 

fanitorial/Custodial 

Department  of  Energy. 
19901  Germantown  Road, 
Cennantowi.  Maryland 

fanitorial/Custodial 

William  S.  Moorhead  Federal  Building, 
1000  Liberty  Avenue. 
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Pittsburgh,  Pennsylvania 

This  action  does  not  iBtitSf.  contracts 
awarded  prior  to  the  effectivB  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
B«T8rly  L.  MUkman. 
Executive  Director 

[FR  Doc  93-23471  Filed  9-23-93:  8:45  am) 
muMta  coot  matt-ay* 

Procurement  U«t;  Propoead  Addltlona 

AGENCY:  Committee  for  Piirchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

prociirement  list. 

StiMMARY;  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEfVEO  ON  OA 
BEFORE:  October  25, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403. 
1735  Jefierson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  bund  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  e  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodities  and  services  to  the 
Government 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
in\'ited.  Commenters  should  identify  the 
statement(s)  tmderlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 

Commodities 

Slacks,  Woman's 

8410-01-277-0621  thru  -0661 
Nonprofit  Agency:  Knox  County  Association 
for  Retarded  Citizens  Vlncennes.  Indiana 

Servloes 

Grounds  Maintenance 

Onizuka  Park:  Edwards  Air  Force  Base, 

California. 
Nonprofit  Agency:  Desert  Haven  Enterprises. 

Inc.  Lancaster,  California 

fanitorial/Custodial 

Weather  Bureau  Building.  2400  M  Street. 

NW..^Va8hington.  DC 
Nonprofit  Agency:  Lt  Joseph  P.  Kennedy 

Institute,  Washington,  DC. 
Beverly  L.  Milkman, 
Executive  Director. 

(FR  Doc  93-23472  Filed  9-23-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Infonnation  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1993. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
25, 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Muiagement  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Btulding,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 


of  Education,  400  Maryland  .Avenue, 
SW.,  Room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green  (202)  401-3200.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  throogh 
Friday. 

SUPPLEMENTARY  MFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  pubUc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  \iolate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obUgations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstaftement;  (2) 
Titie;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/ or  (6)  Recordkeeping 
burden;  and  (7)  Abstract  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Cary  Green  at  the  address 
specified  above. 

Dated:  September  21, 1993. 

Caiy  Green. 

Director,  Information  Resources  Kfancgement 
Service. 

Office  of  Human  Resources  and 
Administration 

Type  of  Review:  NEW 

Title:  AppUcant  Background  Survey 

Form 
Frequency:  On  occasion 
Affected  Public:  Individuals  or 

households 

Reporting  Burden: 

Responses:  36,250 

Burden  Hours:  3,021 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract:  The  U.S.  Departinent  of 

Education  will  request  background 

information  from  applicants  that  are 

applying  for  emplojonent  with  the 
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Department.  The  information  will  be 
used  to  assess  applicant  flow  data  in 
evaluating  the  effectiveness  of  ED's 
recruitment  efforts.  The  Department 
will  use  the  information  for  statistical 
analysis  and  reporting  to  Equal 
Employment  Opportiinity 
C]ommission. 
IFR  Doc  93-23464  Filed  9-23-93;  8:45  am] 

BMJJNO  COOC  4000-01-« 

Special  Project*  and  Demonstratlona 
fof  Providing  Supported  Employment 
Service*  to  Individual*  Witti  the  Moat 
Severe  Dleabilttle*  and  Technical 
Assistance  Pro)ect*— Statewide 
Supported  Emptoyment  Demonstration 
Protect* 

agency:  Department  of  Education. 
ACnON:  Notice  of  final  priority  for  fiscal 
VBar  (FY)  1994. 

SUMMARY:  The  Secretary  announces  a 
final  priority  for  FY  1994  under  the 
program  of  Special  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals 
with  the  Most  Severe  DisabihUes  and 
Technical  Assistance  Projects 
authorized  by  Title  m.  section  311(c)  of 
the  Rehabilitation  Act,  as  amended.  The 
Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  areas  of 
identified  national  need.  This  final 
priority  is  intended  to  expand  and 
improve  supported  employment 
services  to  individuals  wiih  the  most 
severe  disabilities. 

EFFECTIVE  DATE:  This  final  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FUmHER  MFORMATKM  CONTACT: 
Thomas  E.  Finch,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3315,  Switzer  Building, 
Washington,  DC  20202-2575. 
Telephone:  (202)  205-9796.  Individuals 
who  use  a  telecommunication  device  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-6339  between  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  information  regarding  a 
priority  to  fund  additional  statewide 
supported  employment  demonstration 
projects.  This  priority  is  established 
under  the  program  of  Special  Projects 
and  Demonstrations  for  Providing 
Supported  Employment  Services  to 
Individuals  with  the  Most  Severe 


Disabilities  and  Technical  Assistance 
Projects  authorized. by  Title  HI,  section 
311(c)  of  the  Rehabilitation  Act,  as 
amended.  This  priority  furthers 
National  Education  Goal  5  for  adult 
Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

On  June  23, 1993,  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(58  FR  34194). 

Funding  of  particular  projects 
depends  on  the  availability  of  funds, 
and  the  quality  of  the  applications 
received. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue 
of  the  Federal  Register 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  11  parties  submitted 
comments.  Seven  of  the  11  commenters 
supported  the  proposed  priority  in  full 
or  in  part.  Four  of  the  commenters 
opposed  the  priority  or  requested  that 
the  priority  be  amended.  An  analysis  of 
the  comments  follows.  Technical  and 
other  minor  changes — and  suggested 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority — are  not  addrettsed. 

Comments:  Three  commenters 
encouraged  the  Secretary  to  permit  all 
States  to  compete  for  grants  under  the 
priority  and  one  commenter  suggested 
that  States  be  permitted  to  compete 
under  this  authority  if  any  of  the  12 
States  with  designated  preference  do  not 
successfully  compete.  These 
commenters  stated  that  some  States 
have  not  yet  completed  the  statewide 
systems  ciiange  process  and  require 
additional  resources  to  address 
developmental  needs  such  as  systemic 
problems  or  underserved  populations. 
Two  of  these  commenters  also  stated 
that  over  the  past  several  years  the 
needs  of  States  have  changed  with 
regard  to  the  supported  employment 
program  and  recommended  that  the 
priority  be  targeted  to  fund  new 
directions  or  new  innovative 
approaches  in  supported  employment. 
c5ne  of  these  commenters  suggested  that 
the  priority  be  expanded  to  fund 
statewide  demonstrations  to  provide 
new  directions  to  individuals  working 
with  supported  employment  programs 
in  areas  such  as  the  provision  of 
services  to  individuals  with  the  most 
severe  disabilities,  training  of  supported 
employment  personnel,  job 
development,  end  outreach.  The  other 


commenter  recommended  that  the 
priority  be  targeted  to  fund  new 
approaches  such  as  linkages  with  the 
Americans  with  Disabilities  Act, 
building  new  partnerships  with  the 
business  community,  workforce 
diversity,  transition  and  education 
reform,  long-term  supports,  and  self- 
determination  and  choice  for 
individuals  with  disabilities 
participating  in  supported  employment. 
Discussion:  The  Secretary  recognizes 
that  there  are  many  unmet  needs  across 
the  nation  with  regard  to  the 
development  of  supported  employment 
However,  the  Secretary  is  limiting  the 
competition  to  those  States  that  have 
never  received  grants  under  this 
authority  because  the  Secretary  believes 
that  these  States  are  among  those  with 
the  most  significant  needs  with  respect 
to  stimulating  the  development  and 
provision  of  supported  employment 
services  on  a  statewide  basis. 

The  Secretary  also  recognizes  that  the 
needs  of  many  States  have  changed  with 
regard  to  the  supported  employment 
program  and  that  there  is  a  need  for  the 
development  of  iimovative  approaches. 
However,  the  purpose  of  the  statewide 
demonstration  projects  is  to  stimulate 
the  development  and  provision  of 
supported  employment  services  on  a 
statewide  basis.  The  development  of 
innovative  approaches  for  improving 
and  expanding  the  provision  of 
supported  employment  services  is  one 
of  the  purposes  of  the  community-based 
supported  employment  projects 
authority.  If  appUcants  from  the  12 
eligible  States  under  this  absolute 
priority  do  not  successfully  compete 
and  the  Secretary  is  unable  to  award  all 
the  funds  targeted  to  this  competition, 
these  funds  will  be  utilized  to  increase 
the  funds  available  under  the 
commimity -based  supported 
employment  projects  competition. 

Changes:  None. 

Conunent  One  commenter 
reconunended  that  the  Secretary  award 
grants  under  this  priority  directly  to 
private,  nonprofit  community 
rehabilitation  programs,  rather  than  to 
State  vocational  rehabilitation  (VR) 
agencies,  in  the  12  States  that  have  not 
received  statewide  systems  change 
grants. 

Discussion:  Private,  nonprofit 
community  rehabilitation  programs  are 
eUgible  for  assistance  under  this 
program,  in  addition  to  State  VR 
agencies  and  other  public  and  private 
agencies  and  organizations.  Tlie 
Secretary  cannot  hmit  eligibiLty  to  just 
one  group  of  eligible  entities. 

Comment  One  commenter 
recommended  that  the  listing  of 
authorized  activities  under  this  priority 
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specifically  include  activities  that 
facilitate  the  use  of  natural  supports  in 
the  workplace. 

Discussion:  The  listing  of  authorized 
activities  in  the  priority  is  not  all- 
inclusive.  Other  activities  that  promote 
or  enhance  statewide  systems  diange 
can  also  be  carried  out.  The  1992 
Amendments  to  the  Rehabilitation  Act 
specifically  added  to  section 
31i.(c)(l)(A),  the  authority  for  this  grant 
program,  language  that  expressly 
permits  projects  to  have  a  component 
that  demonstrates  the  effectiveness  of 
natural  supports  in  the  workplace  as  a 
source  of  extended  services. 

Changes:  None. 
Priority 

Under  34  CTR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  appUcations  that  meet 
this  absolute  priority: 

Priority— Statewide  Supported 
Employment  Demonstration  Projects 
Background 

The  purpose  of  the  statewide 
supported  employment  demonstration 
program  is  to  stimulate  the  development 
of  statewide  systems  change  in  order  to 
increase  supported  employment  options 
for  individuals  with  the  most  severe 
disabilities.  System  change  grants  assist 
States  in  addressing  the  most  difficult 
developmental  issues  related  to  the 
supported  employment  initiative,  such 
as  establishing  or  improving  the 
necessary  infirastructure  and  training 
and  personnel  needs,  serving  "difficult- 
to-serve"  populations,  and  providing 
long-term  funding  for  extended  services. 
These  projects  cannot  use  their  Federal 
funding  for  the  direct  provision  of  client 
services. 

National  data  collected  by  the 
Virginia  Commonwealth  University 
(VCU)  on  the  supported  employment 
program  indicate  that  those  States  that 
received  grants  to  conduct  statewide 
supported  emplojonent  demonstration 
projects  generally  achieved  a  greater 
capacity  to  develop  supported 
employment  options  within  their  States 
than  those  States  that  did  not  receive 
grants.  For  example,  VCU  data  showed 
that  75.7  percent  of  the  total  number  of 
individuals  in  supported  employment 
in  fiscal  year  1990  were  served  in  the  27 
States  that  had  been  awarded  five-year 
statewide  systems  change  grants  in 
fiscal  years  1985  and  1986.  The 
remaining  24.3  percent  of  these 
individuals  were  served  by  States  that 
received  only  title  VI.  part  C  funding. 


Priority 

The  purpose  of  statewide  supported 
employment  demonstration  projects  is 
to  stimulate  the  development  of  systems 
changes  to  increase  supported 
employment  options  for  individuals 
with  the  most  severe  disabilities. 
Authorized  activities  under  these 
projects  include  the  following:  (1) 
Securing  or  facilitating  the  conversion 
of  State  dollars  under  existing  programs 
to  fund  extended  services.  (2)  Providing 
technical  assistance  and  training  to 
agencies  developing  supported 
employment  programs  and  to 
employers,  parents,  and  consumers.  (3) 
Promoting  interagency  collaboration 
and  agreements  to  support  the  provision 
of  supported  employment  services. 

The  Secretary  has  fonded  44  grants  to 
38  different  States  in  FY  1985,  FY  1986. 
and  FY  1990.  To  date,  12  States  have 
not  received  grants  under  this  program 
for  statewide  supported  employment 
demonstration  projects.  Only  these  12 
States  are  eligible  to  apply  under  this 
competition.  The  Stateipfare  Alabama^ 
Hawaii,  Idaho,  Massachusetts, 
Mississippi,  Missouri,  Ohio,  Rhode 
Island.  South  Carolina,  South  Dakota, 
Texas,  and  West  Virginia. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and" 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  Part  380. 

Progrun  Authority:  29  U.S.Q  777a(d). 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.128,  Special  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals  with  the 
Most  Severe  Disabilities  and  Technical 
Assistance  J*rojects) 

Dated:  September  20, 1993. 
Richard  W.  Kiky. 
Secretary  of  Education. 
(PR  Doa  83-23329  Filed  9-23-93;  8:45  am) 

BILUNQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Rnancial  Assistance:  Aluminum 
Company  of  America  (ALCOA) 

AGENCY:  Idaho  Operations  Office. 
Department  of  Energy 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.14(0  it  plans  to  negotiate  and 
award  cooperative  agreement  DE-FC07- 
93ID13238  to  Aluminum  Company  of 
America  (ALCOA).  This  new 
cooperative  agreement  is  the  result  of  an 
unsolicited  proposal  (Number 
P9300015). 

FOR  FURTHER  INFORMATION  CONTACT: 
UNOA  A.  HALLUM,  CONTRACT  SPECIALIST, 
(208)  526-S545;  U.S.  DEPARTMENT  OF 
ENERGY,  785  DOE  PLACE,  MS  1221.  IDAHO 
FALLS,  ID  83401-1562. 

SUPPLEMENTARY  INFORMATION:  The 
overall  objectives  of  the  project  are  to 
show  the  technical  and  economic 
viability  of  an  aluminum  spray-forming 
process  in  proof-of-principle  tests  at 
pilot-scale,  to  investigate  alloys 
responsive  to  expanded  market 
opportimities.  and  to  develop  an 
investment  strategy  for  technology 
transfer.  Included  are  bench-  and  pilot- 
scale  process  investigations  to  show 
commercial  readiness,  development  of 
alloys  to  stimulate  market  expansion, 
production  and  evaluation  of  products, 
an  economic  assessment,  project 
management,  and  safety  procedure 
development  and  adherence.  Sought 
deUverables  are  proof  of  technical  and 
economic  viability  and  a  plan  to 
commercialize  aluminum  spray- 
forming.  This  proposed  work  goes 
beyond  the  objectives  achieved  in 
earlier  EKDE-sponsored  spray- forming 
research.  The  acceptance  of  this 
unsolicited  proposal  is  justified  under 
10  CFR  600.14(e).  The  project,  as 
proposed,  represents  a  unique  or 
innovative  approach  that  is  significantly 
different  than  that  used  by  other 
investigators.  DOE  has  no  recent, 
current,  or  planned  solicitations  under 
which  this  proposal  would  be  eUgible. 
This  award  will  be  for  five  years  at  a 
total  estimated  cost  of  $18,565,182,  of 
which  30%  wll  be  cost-shared. 
Statutory  authority  for  this  award  is 
Pubhc  Law  100-680,  Steel  Aluminum 
Energy  Conservation  and  Technology 
Competitiveness  Act  of  1988. 

Procurement  Request  Number:  07- 
93ID13238.000. 
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Dated:  September  9, 1993. 
Dolom  |.  Feni. 

Director,  Procurement  Services  Division. 
(FR  Doc.  93-23475  Filed  5-23-93;  »Ai  tan] 

MLLMO  COOe  MS0-01-M 

Noncompetitive  Rnanclal  Assistance 
Grant  With  Southwest  Rssaarch 
Institute 

AGENCY:  Department  of  Energy  (DOE) 
Albuquerque  Operations  Office  (AL). 

ACTON:  Notice  of  Noncompetitive 
Financial  Assistance  Application  to  the 
Southwest  Research  Institute. 

SUMMARY:  Based  upon  a  determination 
pursuant  to  10  CFR  part 
600.7(b)(2){i){B),  which  authorizes  a 
financial  assistance  award  to  be  made 
noncompetitively  if  the  activity  to  be 
funded  would  be  conducted  by  the 
applicant  using  its  own  resources  or 
those  donated  or  provided  by  third 
parties;  however,  DOE  support  of  that 
activity  would  enhance  the  public 
benefits  to  be  derived  and  DOE  knows 
of  no  other  entity  which  is  conducting 
or  is  planning  to  conduct  such  an 
activity,  AL  gives  notice  of  its  plans  to 
award  a  three-year  grant  to  the 
Southwest  Research  Institute  for  a 
proposal  entitled:  "Particulate 
Formation  in  Diesel  Engine 
Combustion."  The  total  estimated  cost 
to  DOE  is  $349,894.  The  distribution 
and  availability  of  funds  is  subject  to 
budget  limitations.  The  public  purpose 
to  be  served  by  this  award  is  to  provide 
valuable  insight  into  the  basic 
combustion  mechanisms  and  how  these 
results  might  be  applied  to  the  more 
general  diesel  combustion  problem  of 
engine  manufacturers  trying  to  meet 
current  and  imminent  standards  for 
diesel  particle  emissions.  DOE  is 
sponsoring  such  projects  under  the 
Office  of  Industrial  Technologies. 

DATES:  This  will  be  a  three-year  grant 
starting  in  1993. 

FOR  FURTHER  MFORIIATION  CONTACT:  M. 
Laurene  Dubuque,  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  NM 
87185-5400,  Telephone:  (505)  845- 
4301. 

Issued  in  Albuquerque,  NM.  September  14, 
1993. 

Kichard  A.  Marques, 
Assistant  h4cwager  for  Management  and 
Administration. 
(FR  Doc.  93-23491  Filed  9-23-93;  8:45  am] 

■UMQ  COOe  W6»-«1-P 


Federal  Energy  Regulatory 
Commission 

[Protect  Na  349-024  AlatMma] 

Alabama  Power  Co.;  Amandad  NoUca 
of  Availaliimy  of  Environmental 
Assessment 

September  20, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  to  amend 
the  license  for  the  Martin  Dam  Project 
to  permit  excavation  of  two  slough  areas 
by  Mr.  Roy  Granger.  The  staff  of  OHL's 
Division  of  Project  Compliance  and 
Administration  has  prepared  a  Draft 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  Eh-aft  EA,  staff 
concludes  that  approval  after-the-fact  of 
the  proposal  to  excavate  one  slough 
with  required  mitigation,  and  denial  to 
excavate  a  second  plan  slough  is  the 
preferred  alternative  and  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  at  the 
Commission's  Reference  and 
Information  Center,  room  3308,  of  the 
Commission's  Offices  at  941  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  telephone  (202)  208-1371. 

Agencies,  non-governmental 
organizations  or  individuals  are  invited 
to  file  comments  pursuant  to  the 
req\iirements  of  the  National 
Environmental  Policy  Act  of  1969 
fNEPA)  and  the  Commission's 
regulations  implementing  NEPA  (18 
CFR  part  380).  Any  comments, 
conclusions,  or  recommendations  that 
draw  upon  studies,  reports  or  other 
working  papers  should  be  supported  by 
appropriate  documentation. 

An  original  and  eight  copies  of  the 
comments  should  be  filed  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  The 
comments  should  be  filed  by  not  later 
than  October  15. 1993  and  should 
reference  Project  349-024. 

This  notice  amends  the  comment  date 
of  the  Notice  of  Availability  of 
Environmental  Assessment  issued 
September  3, 1993. 
Uis  D.  CasheU. 
Secretary. 

(FR  Doc.  93-23405  Filed  9-23-93;  8:45  ami 
muuna  cooe  ctit-oi-m 


[Doclcet  No.  JD93-13997T  Colorado^l] 

Dapartmant  of  tha  Interior,  Bureau  of 
Land  Managamant;  NGPA  Amandad 
Notice  of  Determination  by 
Jurisdictional  Agency  Denying 
Designating  of  Tight  Formation 

September  20, 1993. 

Take  notice  that  on  September  17, 
1993,  the  United  States  Department  of 
Interior,  Bureau  of  Land  Management 
(BLM)  amended  its  notice  of 
determination  that  was  filed  in  the 
above-referenced  proceedings  on  August 
16,  1993.  pursuant  to  S  271.703(c)(3)  of 
the  Commission's  regulations.  The 
August  16. 1993  notice  determined  that 
a  portion  of  the  Upper  Lewis  Shale 
Formation  (Blue  Gravel  Sand)  in  Moffat 
County,  Colorado,  does  not  qualify  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

The  August  16, 1993  notice  of 
determination  was  amended  by  a  filing 
received  September  3. 1993,  reducing 
the  geographical  area.  The  September 
17, 1993  amended  notice  of 
determination  further  reduces  the 
geographical  area  recommended  to  be 
denied  tight  formation  designation.  The 
amended  area  now  covers  only  the 
1,700  acres,  more  or  less,  of  Federal 
Lands  described  as  follows: 

Township  9  North,  Range  91  West 

Section  23:  B/2 
Section  24:  W/2 
Section  25:  All 
Section  26:  NE/4 
Section  35:  E/2 

The  notice  of  determination  also 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Pictured  Gif& 
Formation  does  not  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  imder  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  10  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LokD.CMlMll. 
Secretary. 

[FR  Doc  93-23404  FUed  »-23-93;  8:45  am] 
MUMO  cooe  snT-tt-H 
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[DoefcM  No.  CP93-72S-000] 

ANR  Pipeline  Co.,  and  Viking  Gas 
Transmission  Co.;  Notice  of 
Application 

September  20. 1993. 

Take  notice  that  on  September  14, 
1993,  ANR  Pipeline  Company  (ANR). 
500  Renaissance  Center,  Detroit. 
Michigan  48243  and  Viking  Gas 
Transmission  Company  (Viking),  825 
Rice  Street.  St.  Paul.  Minnesota  55117. 
filed  in  Docket  No.  CP93-726-000  a 
joint  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  an 
exchange  service  between  ANR, 
formerly  Michigan  Wisconsin  Pipe  Line 
Company,  and  Viking,  formerly 
Midwestern  Gas  Transmission 
Company,  all  as  more  fully  set  forth  In 
the  application  on  file  wiUi  the 
Commission  and  open  to  pubUc 
inspection. 

It  is  stated  that  in  ANR  Docket  No. 
CP66-109  and  Viking  Docket  No.  CP66- 
119,  the  Commission  authorized  an 
exchange  agreement  between  ANR  and 
Viking  dated  July  17,  1967.  It  is  further 
stated  that  the  service  is  designated  as 
ANR  Rate  Schedule  X-1  and  Viking 
Rate  Schedule  EX-2. 

The  term  of  the  exchange  agreement 
expired  on  November  1, 1992,  and  was 
not  extended,  it  is  stated.  Accordingly. 
ANR  and  Viking  request  permission  to 
abandon  Rate  Schedules  X-1  and  EX-2, 
as  described  above,  effective  November 
1.1992. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  within  reference  to 
said  application  should  on  or  before 
October  12, 1993.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natxiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  Mrill 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdicUon  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  imless  othervtrise  advised,  it  will  be 
unnecessary  for  ANR  and  Viking  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cuhell, 
Secntaiy. 

[PR  Doc  93-23403  Filed  ^23-93;  8:45  am) 
BIUJNQ  CODE  (Tir-OI-H 

[Docket  No.  CP93-724-000] 

Arkla  Energy  Resources  Co.;  Request 
Under  Blanket  Authorization 

September  20, 1993. 

Take  notice  that  on  September  14, 
1993.  Arkla  Energy  Resources  Company 
(AER),  P.O.  Box  21734,  Shreveport. 
Louisiana  71151,  filed  in  Docket  No. 
CP93-724-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  construct 
and  operate  delivery  point  facilities  in 
Lee  Coimty,  Arkansas,  for  service  to 
Arkansas  Louisiana  Gas  Company 
(ALG).  under  AER's  blanket  certificate 
issued  in  Docket  No.  CP62-384-000,  et 
al.,  piirsuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Conmiission  and  open  to  pubUc 
inspection. 

AER  proposes  to  upgrade  an  existing 
tap  and  meter  station  and  convert  it  to 
a  town  border  delivery  point.  It  is  stated 
that  the  existing  facilities  were  installed 
in  1986  to  serve  one  domestic  customer 
of  ALG.  It  is  asserted  that  the  upgraded 
facilities  would  enable  AER  to  make 
deliveries  to  ALG's  Felton  Town  Border 
Station.  It  is  explained  that  the  facilities 
would  be  used  for  the  delivery  of  up  to 
100  Mcf  of  natural  gas  on  a  peak  day 
and  up  to  12,000  Mcf  on  an  annual 
basis.  The  construction  cost  is  estimated 
at  $21,201.  and  it  is  stated  that  ALG 
woiild  reimburse  AER  for  all 
construction  costs.  It  is  asserted  that  the 
volumes  to  be  delivered  though  the 
proposed  facilities  would  be  within 


ALG's  certificated  entitlements  fi-om 
AER  and  that  AER  has  sufficient 
capacity  to  accompUsh  the  deliveries 
without  detriment  or  disadvantage  to  its 
other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gf^  Act. 
Loii  D.  Cashell. 
Secretary. 

(FR  Doc.  93-23402  Filed  9-23-93;  8:45  am] 
BUJNQ  CODE  •n7-«1-« 


Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

[DockM  No.  TA94-1-23-001] 

September  20, 1993. 

Take  notice  that  on  September  15. 
1993,  Eastern  Shore  Natural  Gas 
Company  (Eastern  Shore)  tendered  for 
filing  certain  revised  substitute  tariff 
sheets  included  in  Appendix  A  attached 
to  the  filing.  Such  sheets  are  proposed 
to  be  effective  November  1, 1993. 

Eastern  Shore  states  the  subject  filing 
amends  its  annual  PGA  filing  as  filed  in 
Docket  No.  TA94-1-23-000  on  Augtist 
30, 1993.  Specifically,  the  amended 
filing  corrects  Eastern  Shore's  Account 
No.  191 — ^Unrecovered  Purchased  Gas 
Cost  balance  as  of  Jime  30, 1993.  and  the 
related  E)emand  Surcharge  calculation. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  served  uptin  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
section  385.211).  All  such  protests 
should  be  filed  on  or  before  September 
27, 1993.  Protests  will  be  considered  by 
the  Conamission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  ptulies  to 
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the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Uw  D.  CasheU. 

Secretary. 

IFR  Doc  93-23409  Filed  9-23-93.  »:45j 

BCUNO  COOe  (717-01-M 

(OockM  No.  CP93-725-000] 

Natural  Gas  Pipeline  Co.  of  America 
and  Columbia  Gulf  Tranamlsslon  Co.; 
Application 

Stiptmnbei  20,  1993. 

Take  notice  that  on  September  14, 
1993,  Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois  60148.  and  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf).  P.O  Box  1273.  Charleston.  West 
Virginia  25325.  jointly  filed  in  docket 
No.  CP93-725-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  exchange  arrangement 
which  was  authorized  in  Docket  No. 
CP78-302.  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Appbcants  propose  to  abandon  the 
services  between  their  companies, 
effective  October  13, 1992,  being 
performed  under  a  natural  gas  exchange 
agreement  dated  March  27.  1978.  on  file 
as  Natural's  Rate  Schedule  X-99  and 
Columbia  Guirs  Rate  Schedule  X-54, 
and  which  involve  the  exchange  of  up 
to  39,900  Mcf  per  day.  Applicants  state 
that  the  requested  effective  date 
corresponds  to  the  date  provided  in  the 
agreement  dated  July  28. 1992.  by  which 
they  terminated  the  gas  exchange 
agreement.  Applicants  explain  that  they 
no  longer  require  the  exchange  services. 

Applicants  state  that,  under  the 
exchange  arrangement: 

(1)  Natural  made  available,  for 
exchange  with  Columbia  Gulf,  natural 
gas  (which  Natural  purchased  in  East 
Cameron  Block  34,  oSsbore  Louisiana) 
to  Columbia  Cuif  at  the  Chalklev 
delivery  point  in  Cameron  Parish, 
Louisiana,  and  such  gas  was  redelivered 
by  Columbia  Gulf  to  Columbia  Gas 
transmission  Corporation  (Columbia 
Gas)  at  the  interconnection  of  the 
facilities  of  Columbia  Gulf  and 
Columbia  Gas  at  Leach,  located  in  Boyd 
County,  Kentucky,  and 

(2)  Columbia  Gulf  made  available 
equivalent  volumes  of  natural  gas  for 
exchange  with  Natural  (which  Columbia 
Gas  purchased  in  High  Island  Blocks  A- 
342,  A-343  and  A-337,  offshore  Texas) 
at  (a)  the  onshore  terminus  of  the  U-T 
Offshore  System  located  in  Cameron 


Parish,  Louisiana,  (b)  the  Mobil 
Cameron  Meadows  Plant  located  In 
Cameron  Parish.  Louisiana  and  (c)  the 
Texaco  Henry  Plant  located  in 
Vermilion  Parish.  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
12.  1993.  file  wiLh  the  Federal  Energy 
Regulatory  Commission.  Washington, 
IX:  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiM  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  vinll  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otnenvise  advised,  it  will  be 
unnecessary  for  Natural  and  Columbia 
Gulf  to  appear  or  be  represented  at  the 
hearing. 
Lois  D.  CmImU. 
Secretary. 
IFR  Doc  93-23401  Filed  9-23-93;  8:45  am] 

WLUNQ  COOC  CTIT-et-M 


(Docket  No.  CP93^1 9-999] 

Northwest  Pipeline  Corp.;  Application 

Septeint>er  21, 1993. 

Take  notice  that  on  August  2. 1993, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84158.  filed  in  Docket  No. 
CP93-613-000,  an  application  pursuant 
to  section  7(b)  and  7(c]  of  the  Natural 


Gas  Act  to  construct  and  operate 
facilities  and  to  abandon  certain 
facilities,  so  that  Northwest  can  provide 
102.000  Dth  equivalent  per  day  of  new 
firm  service  to  Northwest  Natural  Gas 
Company  (Northwest  Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Specifically,  Northwest  requests  an 
order  granting  a  certificate  of  public 
convenience  and  necessity  authorizing 
Northwest  to  construct  and  operate  the 
following  facilities  so  that  Northwest 
can  expand  its  mainline  and  Grants  Pass 
Lateral  to  accommodate  102,000  Dth  per 
day  of  new  firm  service  imder  a  long- 
term  transportation  agreement  with 
Northwest  Natural  dated  June  17, 1993: 

1.  Mainline: 

Approximately  11.3  miles  of  new  30- 
inch  pipeline  in  two  segments  on 
Northwest's  mainline  in  southern 
Washington, 

Crossover  taps  to  one  of  the  new  loop 
lines  from  two  existing  meter  stations. 

2.  Grants  Pass  Lateral 

5.700  standard  sea-level  horsepower 
of  new  compression,  with 
appurtenances,  at  the  existing 
VVashougal  compressor  station. 

Approximately  13.5  miles  of  20-inch 
loop  pipeline  in  one  segment,  near 
Cresham.  Oregon. 

One  new  meter  station  (Johnson 
Creek)  on  the  new  loop. 

Upgrades  of  6  existing  meter  stations 
and  a  crossover  tap  to  the  new  loop  line 
from  one  additional  existing  meter 
station. 

Northwest  also  requests  art  order 
granting  permission  and  approval  to 
abandon  certain  facilities  at  four 
existing  meter  stations  on  the  Grants 
Pass  Lateral  that  are  proposed  to  be 
replaced  with  uf>graded  facilities. 

Northwest  estimates  the  total  cost  for 
this  Northwest  Natural  Expansion 
Project  to  be  $45.0  million.  Northwest 
further  estimates  that  it  will  cost 
approximately  $7,000  to  remove  the 
metering  facilities  proposed  to  be 
abandoned.  Northwest  estimates  that 
the  total  cost  of  the  facilities  proposed 
to  abandoned  is  $11,521  with  an 
estimated  salvage  value  of  $6,085. 

Northwest  states  that  its  proposed 
facilities  are  required  for  an  additional 
10,000  Dth  per  day  of  capacity  on 
Northwest's  mainline  from  the  Stanfield 
interconnect  with  Pacific  Gas 
Transmission  Company  (PGT)  to  the 
Portland,  Oregon  area,  and  for  102,000 
Dth  per  day  of  additional  lateral 
capacity  southward  on  the  Grants  Pass 
Lateral. 

Northwest  states  that,  if  conciurent 
approval  and  construction  of  the 
Ncurthwest  Natural  Expansion  Project 
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and  the  System  Expansion  n  Project 
facilities  occius  as  planned,  a  larger 
6,960  standard  sea-level  horsepower 
compressor  unit  will  be  installed  to 
accommodate  the  combined  naeds  of 
the  two  projects,  and  a  30-inch  rather 
than  20-inch  loop  line  will  be 
constructed,  all  with  costs  allocated  to 
the  Northwest  Natural  Expansion 
Project  based  on  the  costs  attributable  to 
construction  of  a  5.700  horsepower  unit 
and  a  20-inch  loop. 

Northwest  indicates  that  Northwest 
Natural  decided  not  (o  participate  in 
Northwest's  System  Expansion  II  project 
and  it  does  not  now  consider  that 
project  an  acceptable  alternative  to  this 
proposed  expansion.  Northwest  further 
indicates  that  the  parties  believe  this 
project  should  be  considered  a  stand- 
alone project  with  respect  to  Expansions 
11  even  though  such  facilities  will  be 
constructed  concurrently  with  this 
project 

Northwest  proposes  to  finance  the 
construction  cost  of  this  expansion  with 
short-term  bank  borrowing.  Northwest 
proposes  to  convert  the  short-term  bank 
borrowing  to  an  appropriate  mix  of 
long-term  debt  and  equity  which  will 
provide  an  overall  corporate  capital 
structure  of  approximately  45%  long- 
term  debt  and  55%  equity. 

It  is  indicated  that  Northwest  and 
Northwest  Natural  have  entered  into  a 
long-term  transportation  agreement 
dated  June  17.  1993  (primary  term  of  15 
years  from  the  in-service  date  and  year 
to  year  thereafter]  under  Northwest's 
TF-1  Rate  Schedule,  for  102,000  Dth  per 
day  of  contract  demand.  Northwest 
slates  that  the  transportation  agreement 
provides  for  firm  receipts  from  PGT  at 
Stanfield.  It  is  further  indicated  that  the 
transportation  agreement  contains 
provisions  under  which  Northwest 
Natural  may  terminate  its  participation 
in  this  project  if.  prior  to 
commencement  of  construction,  the 
Commission  determines  that  the 
proposed  facilities  will  be  consolidated 
for  rate  treatment  with  either 
Northwest's  System  Expansion  11  project 
or  with  an  incrementally  treated 
Expansion  I  Project. 

Northwest  states  that  Northwest 
Natural  plans  to  acquire  additional  gas 
supplies  form  the  province  of  Albeit. 
Canada  through  its  participation  in 
expansions  of  the  PGT  and  Alberta 
Natural  Gas  Company  Ltd.  (ANG) 
systems.  Northwest  maintains  that  its 
proposed  expansion  project  will  provide 
downstream  capacity  from  Northwest's 
Stanfield  Interconnection  with  PGT  to 
Northwest  Natiu-als  service  area. 
Northwest  states  that  Northwest  Natural 
has  finalized  three  supply  contracts 
with  Alberta  suppliers  for  a  total  of  46 


MMcf  per  day  to  be  received  at 
Kingsgate.  It  is  indicated  that  the  gas 
will  be  transported  on  the  PGT  system 
to  the  interconnection  between  PGT  and 
Northwest  at  Stanfield  upon  completion 
of  the  current  PGT  system  expansion 
scheduled  for  November.  1993. 

Northwest  states  that  other  supply 
contractors  are  being  finalized  by 
Northwest  Natural  with  various  Alberta 
suppliers  for  an  additional  56  Mmcf  per 
day  to  match  both  Northwest  Natural's 
subscription  to  PGT's  proposed  1995 
expansion  program  and  the  additional 
supplies  needed  to  support  the  new 
Northwest  Natural  Expansion  Project. 
Northwest  indicates  that  the  necessary 
export  and  import  authorizations  will  be 
sought  for  this  56  Mmcf  per  day  when 
supply  contracts  are  finalized. 

Northwest  requests  the  Commission 
to  provide  a  preliminary  determination 
concerning  the  appropriate  future  rate 
treatment  for  the  Nor^west  Natiiral 
Expansion  focilities  (i.e.  rolled-in  versus 
incremental)  and  to  approve  the  initial 
rates  for  transportation  under  the  new 
Northwest  Natural  expansion 
transportation  agreement. 

Northwest  states  that  the  expansion 
transportation  agreement  is  subject  to 
Northwest's  open-access  Rate  Schedule 
TF-1  and  will  be  implemented  imder 
Northwest's  blanket  transportation 
certificate  and  subpart  G  of  part  284. 

Northwest  proposes  two  aifferent 
alternatives  for  its  initial  rates  under  the 
agreement,  depending  upon  whether 
Northwest's  System  Expansion  I  project 
ultimately  receives  final  approval  for 
rolled-in  or  incremental  treatment  in 
Northwest's  pending  rate  proceeding  in 
Docket  No.  RP93-5-000.  Northwest 
states  that,  in  either  case,  Northwest 
would  begin  collecting  reservation 
charges  under  the  subject  agreement 
effective  with  the  in-service  date  of  the 
proposed  fadUties. 

If  the  Expansion  I  project  remains 
treated  on  a  rolled-in  basis  in  Docket 
No.  RP93-5,  Northwest  requests 
approval  for  initial  rates  under  the 
expansion  transportation  agreement  to 
be  its  maximum  Rate  Schedule  TF-1 
rates,  including  applicable  surcharges, 
which  are  in  effiact  at  the  time  service 
commences  under  the  agreement. 

If  the  Expansion  I  profect  is  treated  on 
an  incremental  basis  in  Docket  No. 
RP93-5.  Northwest  requests  approval 
for  initial  rates  under  the  expansion 
transportation  agreement  to  be 
incremental  rates  calculated  to  recover 
all  the  costs  of  the  Northwest  Natural 
Expansion  Project  facilities  on  a  stand- 
alone basis.  Northwest  states  that,  in 
this  case,  the  proposed  incremental 
rates  would  be  a  base  reservation  charge 
of  $8.5116  per  MMBtu  of  contract 


demand  plus  all  applicable  surcharges. 
Northwest  further  states  that  the  base 
rate  would  be  equivalent  to  27.98  cents 
per  MMBtu  on  a  100  percent  load  factor 
basis. 

Northwest  states  that,  since  this 
project  and  Northwest's  planned  System 
Expansion  II  Project  are  scheduled  to  be 
built  concurrently  and  will  involve 
certain  common  construction  locations, 
it  is  preparing  the  required 
environmental  report  as  a  single 
document  covering  both  projects. 
Northwest  further  states  thai  this  report 
will  be  filed  with  Northwest's  System 
Expansion  11  application.  Northwest 
requests  that  the  Commission  grant  a 
waiver,  to  the  extent  a  waiver  is 
necessary,  to  allow  this  application  to 
reference  the  environmental  exhibit  m 
the  System  Expansion  appUcation. 

Northwest  also  requests  that  the 
Commission  convene  a  technical 
conference,  if  necessary,  after  expiration 
of  the  protest/intervention  period  to 
allow  all  active  parties  the  opportunity 
to  identify  and  address  substantive, 
non-environmental  issues. 

Northwest  requests  the  use  of 
expedited  procedures  leading  to  a 
preliminary  determination  on  non- 
environmental  issues,  including  the 
issues  of  future  rate  treatment  and 
initial  rates,  by  February  1.  1994,  and 
final  certificate  order  by  September  1. 
1994,  so  that  this  expansion  project  can 
be  completed  and  placed  in  service  by 
November  1. 1995. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
12. 1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
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filed  within  the  time  reqiured  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cathell, 
Secretary. 
[FR  Doc  93-23449  Filed  9-23-93;  8  45  am] 

NLUNG  COOC  ITIT-Ot-M 


[Docket  No.  CP93-673-000] 

Northwest  Pipeline  Corp.;  Application 

September  21, 1993. 

Take  notice  that  on  August  18, 1993. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  SaU  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP93-673-000,  an  application  pursuant 
to  sections  7(b)  and  7(c)  of  the  Natural 
Gas  Act  to  construct  and  operate 
facilities  and  to  abandon  certain 
facilities,  so  that  Northwest  can  provide 
258,488  Dth  equivalent  per  day  of  new 
firm  transportatipn  service  under  31 
executed,  long-term  agreements  with  26 
shippers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Specifically.  Northwest  requests  an 
order  granting  a  certificate  of  public 
convenience  and  necessity  authorizing 
Northwest  to  construct  and  operate  the 
following  facilities  so  that  Northwest 
can  expand  its  transmission  system  to 
accommodate  258.488  Dth  per  day  of 
firm  contract  demand  under  long-term 
transportation  agreements: 

1.  Mainline 

— Approximately  48.8  miles  of  new 
pipeline  loop  (3.5  miles  of  30-inch 
and  45.3  miles  of  24-inch)  in  5  major 
segments; 

— A  total  of  71.760  standard  sea-level 
horsepower  of  additional 
compression,  with  appurtenances,  at 
the  new  Huntington  Compressor 
Station  and  at  9  existing  compressor 
stations: 

— Compressor  stations; 

— Modifications  of  existing  compressor 
equipment  and/or  piping  at  12 
existing  compressor  stations 
(including  6  of  the  9  stations  with 
proposed  additional  compression); 


— Upgrades  and/ or  crossover  taps  to 

loop  lines  for  18  existing  meter 

stations: 
—Two  new  meter  stations  (Longview 

Fibre  Meter  Station  and  CoGas  Meter 

Station). 

2.  Olympia  to  Shelton  Lateral 

—A  total  of  1,343  standard  sea-level 
horsepower  of  compression  at  the 
new  Tumwater  Compressor  Station; 

— Upgrade  of  the  existing  Shelton  Meter 
Station. 

3.  Weyerhaeuser  Lateral  (New) 

— Approximately  7.7  miles  of  12-inch 
and  15-inch  pipeline  for  new  lateral; 

— New  Weyerhaeuser  Meter  Station  at 
end  of  lateral. 

4.  Grants  Pass  Lateral 

— Approximately  13.5  miles  of  new  30- 
inch  pipeline  loop  in  place  of  the  20- 
inch  loop  previously  proposed  in 
Docket  No.  CP93-613-000; 

— Approximately  28.2  miles  of  new  20- 
incn  pipeline  loop  in  5  major 
segments; 

— Modification  of  existing  compressor 
equipment  and/ or  piping  at  4  existing 
compressor  stations; 

— One  new  meter  station  (Springfield 
Utility  Board  Meter  Station); 

— Upgrade  and/or  crossover  taps  to  loop 
lines  for  4  existing  meter  stations; 

— 1.260  standard  sea- level  horsepower 
of  additional  compression  at  the 
Washougal  Compressor  Station  by 
installing  a  new  6,960  horsepower 
unit  instead  of  the  5.700  horsepower 
unit  proposed  in  Docket  No.  CP93- 
613-000. 

5.  Wenatchee  Lateral 

— Upgrade  of  the  existing  Yakima  Meter 
Station. 

6.  Spokane  Lateral 

— Upgrade  of  the  existing  Burbank 

Heights  Meter  Station; 
— Modify  existing  Mesa  Compressor 

Station. 

7.  Othello  Lateral 

— Approximately  4.8  miles  of  new  ♦• 

inch  pipeline  loop; 
— Upgrade  of  the  existing  Othello  Meter 

Station. 

8.  Moses  Lake  Lateral 

— Upgrade  of  the  existing  Moses  Lake 
Meter  Station. 

9.  La  Grande  Lateral 

— ^Approximately  1.6  miles  of  new  4- 

inch  pipeline  loop; 
— Upgrade  of  the  existing  La  Grande 

Meter  Station. 


10.  Reno  Lateral 

— A  total  of  6,033  standard  sea-level 
horsepower  of  new  compression  at 
two  existing  compressor  stations 
(Little  Valley  and  Owyhee) 
Northwest  also  requests  an  order 
granting  permission  and  approval  to 
abandon  certain  facilities  at  20  existing 
meter  stations  and  one  compressor 
station  that  are  proposed  to  oe  replaced 
with  upgraded  facilities. 

Northwest  estimates  the  total  cost  for 
this  Northwest  System  Expansion  II 
Project  to  be  $228.6  million.  Northwest 
further  estimates  that  it  will  cost 
approximately  $57,600  to  remove  the 
metering  facilities  proposed  to  be 
abandoned.  Northwest  estimates  that 
the  total  cost  of  the  facilities  proposed 
to  be  abandoned  is  $112,998  with  an 
estimated  salvage  value  of  $50,330. 
As  an  alternative  to  the  foregoing 
certificate  request,  if  the 
contemporaneous  Northwest  Natural 
Expansion  Project  (Docket  No.  CP93- 
613-000)  is  not  approved  and  built. 
Northwest  requests  that  the  certificate 
authorization  granted  herein  include  the 
following  "Mainline"  looping  and 
"Grant  Pass  Lateral"  facilities  instead  of 
the  above- listed  facilities  in  those  tv\'o 
categories. 

la.  Mainline 

— Approximately  52.8  miles  of  new 
pipeline  loop  (7.5  miles  of  30-inch 
and  45.3  miles  of  24-inch)  in  6  major 
segments; 

— A  total  of  67,070  standard  sea- level 
horsepower  of  additional 
compression,  with  appurtenances,  at 
the  new  Huntington  Compressor 
Station  and  at  8  existing  compressor 
stations; 

— ^Modifications  of  existing  compressor 
equipment  and/or  piping  at  12 
existing  compressor  stations 
(including  6  of  the  8  stations  with 
proposed  additional  compression); 

— ^Upgrades  and/or  crossover  taps  to 
loop  lines  for  20  existing  meter 
stations; 

— Two  new  meter  stations  (Longview 
Fibre  Meter  Station  and  CoGas  Meter 
Station). 

4a.  Grants  Pass  Lateral 

—Approximately  23.9  miles  of  new 
pipeline  loop  (13  5  miles  of  30-inch 
and  10.4  miles  of  20-inch)  in  3  major 
segments; 

— 4,690  standard  sea-level  horsepower 
of  additional  compression  at  the 
Washougal  Compressor  Station; 

— Modification  of  existing  compressor 
equipment  and/or  piping  at  4  existing 
compressor  stations; 

— One  new  meter  station  (Springfield 
Utility  Board  Meter  Station); 
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—Crossover  taps  to  loop  lines  for  the 

Southeast  Portland  and  Creswell 

Meter  Stations: 
— Upgrade  the  existing  South  Eugene 

Meter  Station. 

Northwest  estimates  the  cost  of  the 
alternative  facility  case  at  approximately 
$227.0  million. 

Under  both  the  above  primary  and 
alternative  project  proposals.  Northwest 
states  that  the  estimated  total  costs 
include  approximately  $9.6  million  for 
a  new  Weyerhaeuser  Lateral  which  will 
be  reimbursed  incrementally  by 
Weyerhaeuser  Company  (Weyerhaeuser) 
and  Mission  Energy  Company  (Mission 
Energy)  under  their  transportation 
agreements. 

Northwest  indicates  that  it  will 
construct  and  operate,  under  §  2.55(a)  of 
the  Commission's  Regulations, 
telecommunications  equipment  at  one 
o^-site  location  to  satisfy  the  additional 
voice  and  data  communication 
requirements  betwe^i  the  proposed  new 


Huntington  Compressor  Station  and 
Northwest's  SCADA  control  center  in 
Salt  Lake  Qty.  Utah. 

North%irest  further  indicates  that  the 
proposed  additional  compression  at  the 
Little  Valley  Compressor  Station  on  the 
Reno  Lateral  is  a  mobile  compressor 
unit.  Northwest  requests  Commission 
approval  to  temporarily  move  the 
proposed  mobile  compressor  unit  from 
the  Little  Valley  Compressor  Station 
(when  it  is  not  needed  at  that  location) 
and  to  utihze  this  mobile  unit  as  a 
temporary  replacement  for  out-of- 
service  compressor  imits  at  other 
compressor  stations  on  Northwest's 
system. 

Northwest  proposes  to  finance  the 
construction  cost  of  this  expansion  with 
short-term  bank  borrowings.  Northwest 
proposes  to  convert  the  short-term  bank 
borrowings  to  an  appropriate  mix  of 
long-term  debt  and  equity  which  will 
provide  an  overall  corporate  capital 


structure  of  approximately  45%  long- 
term  debt  and  55%  equity. 

Northwest  states  that  it  held  an  open- 
season  in  the  fall  of  1992  which 
provided  a  non-discriminatory 
opportunity  for  all  potential  customers 
to  make  long-term  commitments  for  firm 
service  which  would  be  made  available 
by  the  Expansion  II  Project.  It  is 
indicated  that  Northwest  and  26 
shippers  have  entered  into  31  long-term 
transportation  agreements  (primary  term 
of  15  years  from  the  in-service  date  and 
year  to  year  thereafter)  under 
Northwest's  TF-1  Rate  Schedule,  for 
258.488  Dth  per  day  of  contract 
demand. 

The  following  table  simimarizes  the 
services  to  be  provided  by  Northwest 
under  31  blanket  transportation  service 
agreements  upon  completion  of  the 
proposed  system  expansion. 


Table  1— Expansion  It  Transportation  Shippers/Agreements 


Shipper 


t.  Boise  Cascade  Cocp. 


2.  Caesars  Tahoe 

3.  Cascade  Natural  Gas  . 

4.  CoGas.  Inc 

5.  Cyanoo 

6.  Eagie-Picher  Mnerais 


7.  Georgia  Pacific  Coip. 

8.  Harrahs  Reno 

8a.  Harahs  Tahoe  _., 

9.  IGI  Resources  

9a.  IGI  (fof  Boise  Cascade) 

10.  J.  H.  Baxter  &  Co 

11.  J.R.  Simplot  Co 

12.  Loogview  Fibre  Co , 

12a.  Longvlew  Rbre  Co 

13.  Mission  Energy  Co 

14.  NesUe  Food  Co 

14a.  Nestia  Food  Co 

15.  Newmont  Gold  Ca 

16.  Oregon  Steel  Mills 

17.  Pottatcti  Corp 

18.  R.R.  Oonnetty  &  Sons  ... 

19.  Roseburg  Forest  Prod.  .. 

20.  Springfieid  Utility  Brd 

21 .  Wash.  St  Penitentiary  „ 

22.  Wash.  Water  Power 

23.  Western  Polymer  Corp.  . 

24.  Weyerhaeuser  Co 


24a.  Weyerhaeuser  Co. 

25.  Witemetle  Irxl 

26.  Wirmemucca  Farms 
Total _ _... 


Type 


End-User 

End-User , 

LDC 

ElecGen  . 
End-User, 
End-User 

End-User . 
End-User , 
End-User 

LDC 

End-User 
End-User . 
End-User . 
End-User  , 
ElecGen  . 
Bee  Gen  . 
End-User . 
End-User. 
End-User . 
End-User , 
End-User . 
EfxJ-User . 
End-User . 
Elec  Gen  . 
End-User. 

LDC 

End-User. 
End-User. 


Bee  Gen 
Erxl-User 
End-User 
Bee  Gen 
ErxRiser 


Contract 
demand 


15,000 

83 

21,340 
1,530 
1,035 
1,640 

1.500 

435 

83 

80,000 

1.000 

160 

250 

50 

18.000 

20,000 

2.000 

3,000 

6.500 

5.000 

3.000 

455 

2.250 

10.080 

75 

7.000 

160 

13.020 


30.000 

12.400 

1,242 


258.468 


Supply 


Domestic 


10.670 


750 


25.000 

67 

125 

25 

9,000 
20,000 
1.000 
1,500 
1.500 


1.500 


31 
4.200 

67 
5.000 


25.000 


106.560 


Canada 


15.000 

83 

10.670 

1.530 

1,035 

1.640 

750 

435 

83 

55,000 

1,000 

93 

125 

25 

9,000 


1,000 
1.500 
5.000 
5,000 
1,500 
455 
1,125 
10,080 

44 
2,800 

93 
8,020 


5,000 

600 

11.800 

1,242 


151.928 


Delivery  points 


NWN  12.500. 

CNG  2.500. 

Paiule. 

CNG. 

CoGas. 

Paiute. 

Paiute1220. 

CNG  620. 

CNG. 

Paiula. 

Paiute. 

IGC. 

WWP. 

CNG.^ 

CNG. 

CNG. 

CNG 

Weyer 

CNG. 

CNG. 

Paiute. 

OSM. 

WWP. 

Paiute. 

Roseburg 

Springfield 

CNG 

Paiute. 

CNG. 

Rosa.  5.200. 

NWN  7.500. 

CNG  320. 

Wey.  20.000. 

NWN  10.000. 

NWN. 

WBIamette. 

Paiute. 
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It  is  further  indicated  that  the 
transportation  agreements  contain  a 
one-time  termination  option  for  the 
shippers  in  the  event  the  Commission 
issues  an  order  within  8  months  after 
the  filing  of  Northwest's  application 
which  indicates  that  incremental  rate 
treatment  is  appropriate  for  the 
Expansion  11  facilities. 

Northwest  states  that  nine  of  the 
expansion  transportation  agreements 
involve  deliveries  to  Northwest's 
existing  interconnect  with  Paiute 
Pipeline  Company's  (Paiute)  interstate 
line  at  Northwest's  Nevada  Reno  Meter 
Station  near  the  Idaho/Nevada  border. 

Northwest  indicates  that  Paiutes 
'existing  firm  capacity  to  transport  gas 
from  Northwest  is  approximately  equal 
to  Northwest's  existing  delivery 
obligation.  Northwest  further  indicates 
that  Paiute  held  an  open-session  to 
identify  shippers  interested  in  firm 
service  on  a  further  expansion  of  its 
system  and  plans  to  soon  seek  certificate 
authority  to  expand  its  system  to 
accommodate  new  firm  service. 
Northwest  understands  that  Paiutes 
contemplated  expansion  will  be  for  less 
capacity  than  the  capacity  increment 
Northwest  proposes  to  add  for  deliveries 
to  Paiute.  Northwest  states  that,  since 
the  expansion  shippers  on  Northwest's 
system  could  opt  to  utilize  either 
intemiptible  capacity  or  released  firm 
capacity  on  Paiute's  existing 
downstream  facilities,  neither  the  firm 
transportation  capacities  nor  firm 
shipper  commitments  on  the  two 
systems  need  match  precisely. 

Northwest  requests  the  Commission 
to  provide  a  preliminary  determination 
concerning  the  appropriate  future  rate 
treatment  for  the  NorOiwest  System 
Expansion  n  Project  facilities,  except  for 
the  proposed  Weyerhaeuser  Lateral  (i.e. 
rolied-in  versus  incremental). 

Northwest  states  that  the  expansion 
transportation  agreements  are  subject  to 
Northwest's  open-access  Rate  Schedule 
TF-1  and  will  be  implemented  under 
Northwest's  blanket  transportation 
certificates  and  Subpart  G  of  part  284. 

Northwest  proposes  two  different 
alternatives  for  its  Initial  rates  under 
transportation  agreements,  depending 
upon  whether  the  Commission's 
preliminary  rate  treatment 
determination  favors  rolled-in  or 
incremental  treatment.  Northwest  states 
that,  in  either  case,  Northwest  would 
begin  collecting  reservation  charges 
under  the  subject  agreements  effective 
with  the  in-service  date  of  the  proposed 
expansion  project.  Northwest  also  states 
that  the  transportation  agreements  with 
Weyerhaeuser  and  Mission  Energy  will 
be  subject  to  an  additional  incremental 


charge  to  fully  recover  the  costs  of  the 
proposed  new  Weyerhaeuser  Lateral. 

If  the  Commission  makes  a 
preliminary  determination  supporting 
rolled-in  rate  treatment  for  this  project. 
Northwest  requests  approval  for  initial 
rates  under  the  expansion  transportation 
agreements  to  be  its  maximum  Rate 
Schedule  TF-1  rates,  including 
applicable  surcharges,  which  are  in 
effect  at  the  time  service  commences 
under  the  agreements. 

If  the  Commission  makes  a 
preliminary  determination  supporting 
incremental  rate  treatment  for  this 
project.  Northwest  states  that  it  would 
submit  an  amendment  to  request 
approval  for  specific  initial  rates  for 
service  under  the  expansion 
transportation  agreements,  designed  on 
an  incremental  basis  to  recover  the  costs 
of  the  expansion  facilities. 

Northwest  states  that,  if  Northwest 
subsequently  filed  an  amendment,  an 
incremental  rate  for  the  primary  case 
facihties  would  be  a  base  reservation 
charge, of  $16  4964  per  MMBtu  of 
contr&ct  demand  plus  all  applicable 
addH>ns.  Northwest  further  states  that 
the.base  rate  would  be  equivalent  to 
54.23  cents  per  MMBtu  on  a  100  percent 
load  factor  basis.  Under  the  alternative 
facility  design  case.  Northwest  states 
that  the  incremental  rate  would  be  a 
monthly  reservation  charge  of  $17.0772 
per  MMBtu  (equivalent  to  56.14  cents 
per  MMBtu  on  a  100  percent  load  factor 
basis). 

Northwest  requests  approval  for  its 
initial  rate  under  its  expansion 
agreements  with  Weyerhaeuser  and 
Mission  Energy  to  include  a  Facility 
Cost-of-Service  Charge,  in  addition  to 
the  applicable  base  Rate  Schedule  TF- 
1  rates.  Northwest  states  that  the 
Facility  Cost-of-Service  Charge  provides 
for  the  complete  reimbursement  by 
Weyerhaeuser  and  Mission  Energy  of 
the  cost  of  the  proposed  new 
Weyerhaeuser  Lateral  over  the  15  year 
term  of  the  agreements. 

Northwest  also  requests  that  the 
Commission  convene  a  technical 
conference,  if  necessary,  after  expiration 
of  the  protest/intervention  period  to 
allow  all  active  parties  the  opportunity 
to  identify  and  address  substantive, 
non-environmental  issues. 

Northwest  requests  the  use  of 
expedited  procedures  leading  to  a 
preliminary  determination  of  non- 
environmental  issues,  including  the 
issues  of  futxire  rate  treatment  and 
initial  rates,  by  February  1, 1994,  and 
final  certificate  order  by  September  1, 
1994,  so  that  this  expansion  project  can 
be  completed  and  placed  in  service  by 
November  1,  1095. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  12, 1993,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
v*rith  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otnerwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Loia  D.  Caahell, 
Secretary. 
[FR  Doc.  93-23451  Filed  9-23-93;  8:45  ami 

WLUNO  COOe  f717-01-« 


[DociMt  No.  CP93-61 8-000] 

Paclftc  Gas  Transmission  Co.; 
Application 

September  21. 1993. 

On  August  5,  1993,  Pacific  Gas 
Transmission  Company  (PGT),  160 
Spear  Street,  San  Francisco,  California 
94105-1570.  filed  in  Docket  No.  CP93- 
618-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
(NGA)  for  a  Certificate  of  Public 
Convenience  and  Necessity  authorizing 
PGT  to  build  and  operate  fecilities  and 
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authorizing  the  interstate  transportation 
of  natural  gas  transported  thereby  for 
certain  customers  located  in  the  Pacific 
Northwest,  California,  and  Nevada,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

rCT  seeks  authorization  to  construct 
and  operate  certain  pipeline,  metering 
and  compression  facihties  that  will 
provide  approximately  299,450 
MMBtu/dannual  service  and  35,600 
MMBtu/d  of  winter-only  service.  The 
proposed  facihties  will  add  a  total  of 
approximately  100  miles  of  12-inch 
pipeline  and  an  addition  of 
approximately  30,000  horsepower  of 
compression  divided  between  PGT's 
existing  Station  4  (Sandpoint.  Idaho), 
and  Station  6  (Rosalia.  Washington). 
The  estimated  cost  of  the  project,  in  "as- 
spent"  dollars,  is  $92.8  million.  PGT 
proposes  to  place  these  facilities,  called 
PGT's  "1995  construction  Program"  into 
service  on  November  1, 1995. 

PGT  states  that  its  1995  Construction 
Prograrm  is  inextricably  related  to.  and 
dependent  upon.  PGT's  1993  Pipeline 
Expansion  Project  facihties,  authorized 
in  Docket  No.  CO89-46O-000  et  al., 
which  are  currently  under  construction 
and  scheduled  for  commercial 
operations  in  November  1993,  that  will 
provide  service  under  PGT's  Rate 
Schedule  T-3.  Accordingly,  PGT 
requests  authorization  to  provide  this 
new  service  under  its  Rate  Schedule 
T-3. 

PGT  states  that  it  has  executed  twenty 
(20),  twenty  and  one-half  (20.5),  and 
thirty  (30)  year  firm  transportation 
agreements  with  twelve  (12)  shippers 
for  the  proposed  firm  transportation 
service  on  the  1995  Construction 
Program  facilities.  PGT  states  that  the 
firm  agreements  with  these  twelve 
shippers  account  for  all  of  the  firm 
capacity  on  the  1995  Construction 
Program  facilities  proposed  herein. 
These  shippers  are:  Cascade  Natural  Gas 
Corporation,  the  City  of  Alturas,  IGI 
Resources  Inc..  Lassen  Municipal  Utility 
District,  Northwest  Natural  Gas 
Company.  Portland  General  Electric 
Company.  Reno  Hilton.  Sierra  Pacific 
Power  Company.  Sierra  Pacific 
Resources,  the  City  of  Susanville.  The 
Washington  Water  Power  Company 
("Water  Power")  (four  separate 
contracts),  and  Wes  Cana  Transportation 
(U.S.)  Inc. 

PGT  states  that  the  shippers  utilizing 
the  PGT  proposed  facihties  will  be 
responsible  for:  (1)  Arranging  for  gas 
supply  and  end-use  markets  where 
necessary;  (2)  obtaining  the  proper 
import  authorizations  from  Oie  Office  of 
Fossil  Energy  of  the  Department  of 
Energy  for  the  importation  of  natural 
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gas;  (3)  obtaining  the  proper  export 
Ucenses  fi-om  the  National  Energy  Board 
and  removal  permits  from  Canadian 
provincial  authorities.  PGT  will  receive 
gas  requested  by  these  shippers  at 
various  receipt  points,  primarily  the 
International  Boundary,  and  will  deliver 
gas  on  their  behalf  at  various  delivery 
points  also  nominated  by  these 
shippers. 

PGT  states  that  additional  supplies  of 
firm  Canadian  source  gas  are  principally 
being  sought  for  system  supply  by  local 
distribution  companies  or  for  direct 
end-use  principally,  but  not  exclusively, 
in  electric  generation.  Certain  of  these 
customers  in  the  Pacific  Northwest, 
Nevada,  and  Cahfomia  also  intend  to 
utilize  this  capacity  to  provide 
increased  gas  supply  diversity,  security, 
and  system  reliability  as  well  as  to 
introduce  natural  gas  service  to 
additional  local  communities.  PGT 
states  that  downstream  transportation 
service  to  Nevada  and  northeastern 
Cahfomia  will  be  provided  by  the 
proposed  Tuscarora  Pipehne  Company 
("Tuscarora")  which  will  originate  at 
PGT's  Malin  meter  station  and  deliver 
gas  to  several  municipal  utihties  in 
northeastern  California  and  to  various 
shippers  in  the  Reno,  Nevada  area. 

The  Commission  staff  will  convene  a 
technical  conference,  if  necessary,  after 
expiration  of  the  protest/intervention 
period  to  allow  all  active  parties  the 
opportunity  to  identify  and  address 
substantive  non-environmental  issues. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  12. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  \o 
the  proceeding.  Any  person  washing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubhc  inspection  in  the 
Pubhc  Conference  Room. 
Lois  D.  Cashcll. 
Secretary. 

IFR  Doc.  93-23150  Filed  »-23-93;  8:45  am] 
■UMQ  oooe  •nr-01-M 


[Ooclwt  No.  RP93-1S1-002] 

Tennessee  Gas  Pipeline  Co.; 
Compliance  HIing 

September  20, 19S3. 

Take  notice  that  on  September  15. 
1993,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1,  revised  tariff  sheets  to  become 
effective  September  1, 1993. 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  August  31,  1993  "Order 
Accepting  and  Suspending  Tariff 
Sheets,  Subject  to  Refund  and 
Conditions,  Rejecting  Tariff  Sheet,  and 
Estabhshing  a  Technical  Conference"  in 
Docket  Nos.  RP93-151-O00.  RP93-151- 
001.  and  RS92-23-013  and  to  make 
conforming  changes  to  its  tariff. 

Tennessee  states  that  copies  of  its 
filing  were  served  on  all  parties  to  these 
proceedings,  customers,  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedures,  18 
CFR  385.211.  All  such  protests  should 
be  filed  on  or  before  September  27. 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Lois  D.  Casheli, 
Secretary. 

IFR  Doc.  93-23411  Filed  9-23-93;  8;45  am] 
MUMQ  CODE  ITIT-OI-M 

[Docket  No.  RP93-1 92-001  ] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  20, 1993. 

Take  notice  that  on  September  16, 
1993.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1,  the 
following  tariff  sheets,  with  a  proposed 
effective  date  of  October  3, 1993: 

Sub  Second  Revised  Sheet  No.  463 
Sub  Second  Revised  Sheet  No.  471 
Sub  Second  Revised  Sheet  No.  938 

Texas  Eastern  states  that  on 
September  3.  1993,  Texas  Eastern 
submitted  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  tariff 
sheets  proposing  to  estabhsh  new 
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discrete,  open-access  transportation  rate 
schedules  for  transportation  on  new 
pipeline  fecilities  kaown  as  the  "Viosca 
Knoll  Lateral"  (September  3  Filing).  The 
September  3  Filing  is  currently  pending 
Q)mmission  approval. 

Texas  Eastern  states  that  it  has 
discovered  an  error,  unrelated  to  the 
substantive  issues  in  Docket  No.  RP93- 
192  addressed  in  the  September  3. 
Filing,  on  Second  Revised  Sheet  No. 
463.  Second  Revised  Sheet  No.  471  and 
Second  Revised  Sheet  No.  938.  Such 
errors  are  more  specifically  defined  on 
Appendix  A  to  the  filing. 

Accordingly,  to  correct  such  errors, 
Texas  Eastern  states  that  it  submits,  as 
part  of  its  FERC  Gas  Tariff.  Sixth  Revise 
Volume  No.  1,  the  above  captioned  tariff 
sheets. 

Texas  Eastern  respectfully  requests 
that  the  Commission  waive  all  necessary 
rules  and  regulations  to  permit  the 
above  referenced  tariff  sheets  to  become 
effective  on  the  October  3, 1993,  which 
is  the  same  date  proposed  in  the 
September  3  Filing. 

Texas  Eastern  states  that  copies  of  the 
fiUng  were  served  on  Texas  Eastern's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  September  27, 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loi*  D.  Cuhell. 
Secretary. 
|FR  Doc.  93-23408  Filed  9-23-93;  8:45  am] 

aiLIMQ  COM  (rtT-OI-M 


(Dockot  No.  RP91-104-0061 

Transwastem  PIpalina  Co.;  Proposed 
Changea  In  FERC  Gas  Tariff 

September  20, 1993. 

Take  notice  that  on  September  16. 
1993,  Transwestem  Pipeline  Company 
(Transwestem).  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  October  1, 1993: 

3rd  Revised  Sheet  No.  5D 
3rd  Revised  Sheet  No.  5D(li) 
3rd  Revised  Sheet  No.  50(iii) 


3rd  Revised  Sheet  No.  5D(iv] 

On  July  30,  1993  the  Commission 
issued  its  "Order  Resolving  Take-or-Pay 
Settlement  Cost  Issues  and  Granting  and 
Denying  Rehearing  in  Part"  in  Docket 
No.  RP91-104-000.  et  al.  in  which  the 
Commission  approved  Transwestem 's 
proposed  allocation  of  costs  to  William 
Natural  Gas  Co.  included  in 
Transwestem 's  second  Order  No.  500 
filing,  but  denied  Transwestem's 
allocation  to  Williams  of  any  costs  in 
subsequent  filings.  Transwestem  states 
the  above-referenced  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  order.  The  tariff  sheets 
make  the  following  required 
modifications:  (i)  Modify  the  TCR  Fee 
portion  of  TCR  Amoimt  Two,  Four,  Five 
and  Seven  to  remove  amounts  allocated 
to  Williams:  and  (ii)  modify  the  TCR  Fee 
portion  of  TCR  Amount  Two.  Four, 
Five,  and  Seven  to  reallocate  the 
amounts  to  its  remaining  customers. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC,  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  September  27, 1993.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Casfaell, 
Secretary. 

(FR  Doc.  93-23406  Filed  9-2^-93;  8:45  am) 
MUJNQCOOC  tm-9%-m 

(Docket  No.  CP9»-68S-000] 

Tuacarora  Qas  Tranamlaaion  Co.; 
Application 

September  21, 1993. 

Take  notice  that  on  August  27,  1993, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora),  6100  Neil  Road.  P.O.  Box 
30150,  Reno  Nevada  89520-3057,  filed 
in  Docket  No.  CP93-685-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  authorization 
to:  (1)  Construct,  own.  and  operate  a 
new,  229  mile,  20-inch  diameter  natural 
gas  pipeline  extending  from  an 
interconnection  with  Pacific  Gas 
Transmission  Company  (PGT)  near 


Malin.  Oregon  to  the  Tracey  Power 
Plant  ovmed  by  Sierra  Pacific  Power 
Company  in  Storey  County,  Nevada,  (2) 
transport  natural  gas  on  an  open  access, 
self  implementing  basis,  with 
pregranted  abandonment  authority,  and 
(3)  construct,  own,  operate,  and 
abandon  certain  facilities  on  a  self 
implementing  basis  as  permitted  by  part 
157,  Subpart  F  of  the  Commission's 
Regulations,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Tuscarora  proposes  to 
construct,  own,  and  operate  the 
following  {adlities: 

(a)  About  229  miles  of  20-Lnch 
diameter  pipeline  and  appurtenant 
facilities  extending  from  a  point  of 
interconnection  with  PGT  near  Malin. 
Oregon  In  Klamath  Coimty.  to  the  Tracy 
Powror  Plant  in  Storey  Coimty,  Nevada 
(Mainline  Facilities); 

(b)  About  5.3  miles  of  4-inch  diameter 
pipeline  and  appurtenant  facilities 
extending  from  a  point  on  the  Mainline 
Facilities  to  a  point  near  Alturas, 
Califomia.  all  in  Modoc  Coimty; 

(c)  About  10.7  miles  of  6- inch 
diameter  pipeline  and  appurtenant 
facilities  extending  from  a  point  on  the 
Mainline  Facilities  to  a  point  near 
Susanville,  Ceilifomia,  all  in  Lassen 
County; 

(d)  Alx)ut  5.5  miles  of  4-inch  diameter 
pipeline  and  appurtenant  facilities 
extending  from  a  point  on  the  Mainline 
Facilities  to  a  point  proximate  to  the 
Sierra  Army  Etepot  near  Herlong, 
Cabfomia.  all  in  Lassen  County;  and 

(e)  Five  meter  stations  of  various  sizes 
located  in  Modoc  and  Lassen  Counties, 
Cahfomia  and  Washoe  and  Storey 
Counties,  Nevada. 

The  estimated  cost  of  the  proposed 
facilities  is  about  $125.3  million. 
Tuscarora  proposes  to  finance  the 
project  witk  70%  debt  and  30%  equity. 
Tuscarora  expects  to  finance  the  debt 

f)ortion  through  intermediate  bank 
oans. 

Tuscarora  proposes  to  provide  firm 
and  intermptible  transportation  on  an 
non-discriminatory,  open  access  basis. 
Pursuant  to  Part  284,  Subpart  G  of  the 
Commission's  Regulations,  and  to  do  so 
under  the  terms  and  conditions  of  the 
pro  forma  tariff  attached  to  its 
application.  Thirteen  of  fourteen 
potential  customers  have  entered  into 
precedent  agreements  for  a  total  of 
113,050  Dth  per  day  of  firm 
transportation.  The  customers  and 
requested  volumes  are: 


Customer 


Sierra  PacHIc  Power  Compfvty 


VoKime 
Dth/day 


05,000 
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Customer 


Sierra  Pacific  Resources 

City  of  Alturas.  California  

City  of  SusanvUle.  California  

Sierra  Army  Depot  ^  _ 

Washoe  Medical  Center 

Veteran's  Administration  Medical 
Center  

St.  Mary's  Regional  Medical  Center 

SABH  Water  Hi»ater  Group  

Reno  Area  i-iotei  arxl  Gaming  Fa- 
cilities   

Rerx)  Hilton 

Nugget :.„ 

El  Dorado  

Nevada  Properties  (Peppermill)  

Total 


Volume 
Dth/day 


4.770 
500 

5,500 
800 

1,800 

350 
450 
380 


1.800 

900 

500 

300 

113.050 


1  Sierra    Army    Depot   does    not   have   a 
precedent  agreement. 

Tuscarora's  proposed  firm  and 
intemiptible  rates  are; 
FT 

Reservation  Charge  ($/month] 
$15.9323 
Commodity  Charge: 

Maximum  ($/Dth)    $0,000 

Minimum  ($/Dth)    $0,000 
IT 

Maximum  ($/Dth)    $0.5238 

Minimum  ($/Dth)    $0.0000  . 

Tuscarora  says  that  all  of  the  shippers 
have  executed  agreements  for  upstream 
transportation  on  PGT.  The  shippers 
have  also  nominated  capacity  on 
Alberta  Natural  Gas  Company  Ltd. 
(ANG)  and  NOVA  Corporation  of 
Alberta  (NOVA). 

Tuscarora  requests  that  the 
Commission  issue  a  preliminary 
determination  on  non-environmental 
issues  by  March  1, 1994  and  a  final 
certificate  by  November  1, 1994. 

The  Commission  staff  will  convene  a 
technical  conference,  if  necessary,  after 
expiration  of  the  protest/intervention 
period  to  allow  aU  active  parties  the 
opportvmity  to  identify  and  address    . 
substantive  non-environmental  issues. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
12. 1993.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
§  385.211  or  §  385.214)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  §  157.10).  All  Protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  3.  7.  and  15  of  the  Natiu-al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  t>efore  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  motion  for 
leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tuscarora  to  appear  qr 
be  represented  at  the  hearing. 
Loia  D.  Cashell. 
Secretary. 

IFR  Doc  93-23452  Filed  9-23-93;  8:45  ami 
B&UNG  CODE  enr-ei-M 


[Docket  No.  RP93-109-006] 

Williams  Natural  Gas  Co.;  Compliance 
Filing 

September  20, 1993. 

Take  notice  that  on  September  15. 
1993,  VVilUams  Natural  gas  Company 
(WNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1 ,  the  following  tariff  sheets,  with 
a  proposed  effective  date  of  November 
1. 1993: 

Second  Substitute  Eighteenth  Revised  Sheet 

No.  9 
Second  Substitute  Second  Revised  Sheet  No. 

115 
Second  Substitute  Fourth  Revised  Sheet  Nos. 

116  and  117 
Second  Substitute  Second  Revised  Sheet  No. 

118 
Second  Substitute  Fifth  Revised  Sheet  No. 

119 

WNG  states  that  this  filing  was 
originally  made  on  September  1, 1993. 
WNG  inadvertently  omitted  Sheet  Nos. 
115-118  from  the  list  of  tariff  sheets 
being  filed.  WNG  states  that  the  instant 
filing  is  being  made  to  correct  that 
omission. 

WNG  states  that  Second  Substitute 
Eighteenth  Revised  Sheet  No.  9  is  filed 
to  make  clear  that  the  GRI  Charge  will 
not  apply  to  gathering  only  services. 
Second  Substitute  Fifth  Revised  Sheet 
No.  119  is  filed  to  make  clear  that  the 


Reservation  Charge  tmder  Rate  Schedule 
FTS  will  not  apply  to  volumes 
transported  only  on  the  gathering 
system(s).  WNG  had  previously 
included  such  a  provision  with  respect 
to  the  Commodity  Charge  under  Rate 
Schedules  FTS  and  ITS.  Sheet  Nos. 
115-118  are  being  filed  for  pagination 
purposes  only. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  parties  in  this  docket 
and  on  all  jurisdictional  customers  and 
affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  September  27.  1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection  in  the  public  reference  room 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-23407  Filed  9-23-93;  8:45  am] 

BILUNQ  CODE  STir-OI-M 


Western  Area  Power  Administration 

Mutual  Assistance  Program;  Proposed 
Cooperative  Agreement 

AGENCY:  Western  Area  Power 
Administration.  DOE. 
ACTION:  The  Western  Area  Power 
Administration  (Western)/ Arizona 
Power  Authority  (APA)  Integrated 
Resound  Planning  (IRP)  Mutual 
Assistance  Program  Notice  of  Proposed 
Cooperative  Agreement. 

SUMMARY:  The  Department  of  Energy 
annoimces  that,  pursuant  to  10  CFR 
600.7(b),  eligibiUty  for  a  cooperative 
agreement  to  develop  and  implement 
cofunded  IRP  activities  within  the  State 
of  Arizona  has  been  restricted  to  APA. 
ADDRESSES:  Requests  for  further 
information  should  be  submitted  to  the 
following  address:  Ms.  Mary  Prebble, 
Contract  Speciahst,  Western  Area  Power 
Administration.  P.O.  Box  3402.  Golden. 
CO  80401.  (303)  231-1683.  Purchase 
Requisition  Number:  GG-PR-23314. 
SUPPLEMENTARY  INFORMATION:  Western's 
Energy  Services  Program  is  designed  to 
ensure  wise  stewardship  of  the  Federal 
hydropower  resources  and  to  encourage 
energy  efficiency'  and  the  development 
of  renewable  energy  resources  in 
accordance  with  the  National  Energy 
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Policy  Act  of  1992,  which  requires  the 
development  of  IRP  by  all  Western  long- 
term  firm  power  customers.  To  meet 
these  ends.  Western  offiers  a  number  of 
Energy  Services  Program  activities  to  its 
customers,  including  educational 
workshops  and  seminars,  equipment 
loan  programs,  cost  sharing  of  energy 
efficiency  projects,  and  IRP  technical 
support. 

Joint  program  sponsorship  with  APA 
i<8  one  of  the  methods  that  Western  uses 
to  effectively  deliver  its  energy  services 
activities  to  customers  within  the  15- 
State  m.irketing  area. 

Western's  Phoenix  Area  Office  has 
cosponsored  joint  energy  efficiency 
activities  with  APA  since  1985. 
Programs  cosponsored  to  date  include 
workshops  on  subjects  such  as  pump 
efficiency,  infrared  thermography, 
irrigation  principles,  trade  related 
scheduling  operations,  and  technical 
assistance  studies.  Such  joint 
participation  mutually  benefits  the 
State,  the  Federal  Government,  and 
Western  customers  through  the  pooling 
of  riesources  to  provide  cost-effective 
energy  services  activities  in  the  State  of 
Arizona. 

APA  is  committed  to  promoting    •' 
energy  efficiency  and  renewable  energy 
development  in  the  State  of  Arizona  and 
providing  IRP  technical  assistance.  Its 
resources,  technical  ability,  and 
statewide  credibility  put  it  in  the  best 
position  to  manage  this  cooperative 
program. 

SOUCrTATION  NUMBER:  DE-RP65- 
93WG23399. 

SCOPE  OF  PROJECT:  The  Western/ APA 
IRP  Mutual  Assistance  Program  is 
designed  to  allow  joint  sponsorship  of 
energy  services  and  IRP  activities  within 
the  State  of  Arizona  by  Western  and 
APA.  The  cooperative  agreement  will 
provide  cost-shared  funding  for  the 
development  and  implementation  of 
energy  services  and  IRP  activities  in 
four  general  categories:  IRP 
development;  technical  assistance  and 
technical  transfer  activities;  demand- 
side  management  pSM)  cooperatives 
and  IRP  cooperatives;  and  technology 
development  assistance  projects. 
Activities  funded  under  this  program 
may  include,  but  are  not  limited  to: 
Educational  workshops  and  seminars 
related  to  IRP;  development  and 
management  of  an  IRP  resource  Ubrary; 
development  of  DSM  models  to  support 
IRP  analysis;  technical  support  for 
Western's  Resource  Planning  Guide; 
localized  peer-match  program  in 
support  of  IRP  and  DSM  development; 
on-site  IRP  technical  assistance;  pilot- 
testing  of  DSM  and  renewable  energy 


projects;  and  coordination  with  other 
Government  agencies. 

Issued  at  Golden,  Colorado,  September  13. 
1993. 

Williun  H.  Qagstt. 
Administrator. 
IFR  Doc  93-23476  Filed  9-23-93:  8:45  am) 

MUJNO  COOC  M50-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4733-8] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACDON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  25,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR  contact  Sandy  Fanner  at 
EPA,  (202)  260-2740. 
8UPPI.EMENTARY  INFORMATION: 

Office  of  Water 

Tide:  1993  Screener  Questionnaires 
for  the  Transportation  Equipment 
Cleaning  Industry  (EPA  ICR  No. 
1660.01). 

Abstract.-  This  is  a  new  data  collection 
effort  to  support  the  development  of 
technology-based  effluent  limitations 
guidelines  for  the  transportation 
equipment  cleaning  industry  (TEQ). 
The  development  of  effluent  guidelines 
is  part  of  a  program  established  under 
the  Federal  Water  Pollution  Control  Act 
of  1972,  to  "restore  and  maintain  the 
chemical,  physical  and  biological 
integrity  of  the  Nation's  waters". 
Presently.  EPA  is  required  by  court 
order  to  develop  effluent  limitations  for 
this  industry,  which  are  scheduled  to  be 
proposed  by  1996.  The  survey  is  being 
administered  to  a  statistically  valid 
sample  of  the  population  using  two 
screener  questionnaires  to  target  two 
distinct  subpopulations  of  the  TEQ 
consisting  of:  (1)  The  aircraft  exterior 
cleaning,  and  aircraft/pavement  de-icing 
and  anti-icing  subpopulation;  and  (2) 
the  interior  cleaning  of  transportation 
equipment  subpopulation.  Responses  to 


this  sur.'ey  will  be  mandatory  pursuant 
to  secti:)n  308  of  the  Clean  Water  Act. 

Upi">ii  aoproval  of  this  ICR,  the 
screene'-  survey  will  be  sent  by  mail  to 
owners/operators  of  TECI  operations  to 
gather  information  that  includes:  (1) 
Identifi'.etion/address  information,  (2) 
applicability  of  the  facility  to  the  TECI 
universe,  (3)  characteristics  of 
wastewater  discharge,  (4)  the  volume  of 
workload,  (5)  information  on  total 
revenues,  and  (6)  technical  information 
directly  related  to  each  of  the  two 
subpopulations  (exterior  cleaning/anti- 
icing  or  de-icing  of  airlines,  and  interior 
cleaning  of  other  transportation 
equipment). 

The  questionnaires  will  be  used  by 
the  EPA  to:  (1)  Determine  which 
facilities  are  within  the  scope  of  the 
TEQ  effluent  guidelines;  (2)  stratify  the 
industry  by  wastewater  characteristics, 
economic  characteristics,  and/or 
operational  characteristics;  (3)  select  a 
statistically  representative  sample  of 
respondents  for  a  more  detailed 
questionnaire  to  be  administered  by  late 
1994;  and  (4)  select  facilities  for  influent 
and  effluent  wastewater  sampling. 
Additionally,  the  information  will  be 
used  to  select  a  limited  number  of 
facilities  for  further  study  thereby 
greatly  reducing  the  burden  on  the 
industry  overall. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3.3  hours  per 
response  including  time  for  reviewing 
instructions,  gathering  and  compiling 
the  data  needed,  and  completing  and 
reviewing  the  screener  surveys. 

Respondents:  Owners/operators  of 
transportation  cleaning  businesses. 

Estimated  Number  of  Respondents: 
4.000  owners/operators. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Frequency  of  Collection:  One-time. 

Estimated  Total  Annual  Burden  on 
Respondents:  13,200  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street. 

SW.,  Washington.  DC  20460. 
and 
Matt  Mitchell,  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  Affairs.  725  17th  Street, 

NW..  Washington.  DC  20503. 

I}ated:  September  20, 1993. 
Paul  Lapdey. 

Director,  Regulatory  h4anagement  Division. 
(FR  Doc.  93-23434  Filed  9-23-93;  8:45  ami 
aaxMOCOocf 
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rFI»L-4732-1l 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperworlc  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Informatio'n  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  25,  1993. 

FOfi  FURTHER  INFORMATION  CONTACT:  For 

further  information  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Grain  Elevators 
(subpart  DD)-Information  Requirements 
(EPA  ICR  No.  1130.04;  OMB  No.  2060- 
0082).  This  is  a  request  for  renewal  of 
a  currently  approved  infonnation 
collection. 

Abstract:  The  provisions  of  this 
subpart  apply  to  each  a^ected  facility  at 
any  grain  terminal  elevator  or  any  grain 
storage  elevator.  The  affected  facilities 
are  each  truck  unloading  station,  truck 
loading  station,  barge  and  ship 
unloading  station,  barge  and  ship 
loading  station,  railcar  loading  station, 
railcar  unloading  station,  grain  dryer, 
and  all  grain  handling  operations. 

The  OwTier  or  operator  of  an  affected 
facility  must  provide  EPA,  or  the 
delegated  State  regulatory  authority, 
with  one-time  notifications,  such  as  the 
anticipated  date  of  the  initial  startup, 
and  the  initial  performance  test,  and 
must  keep  records,  as  required  of  all 
facilities  subject  to  the  general  NSPS 
requirements.  For  example,  the  owner 
or  operator  must  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  an  affected  facility  as  well 
as  the  nature  and  cause  of  the 
malfunction  (if  known)  and  corrective 
measures  taken. 

Burden  Statement:  The  burden  for 
♦his  collection  of  information  is 
estimated  to  average  42.6  hours  per 
response  for  reporting  and  1.5  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  develop  a  recall  plan. 


create  and  gather  data,  and  review  and 

store  the  information. 
Respondents:  Owners  or  operators  of 

grain  elevators. 
Estimated  No.  of  Respondents:  1. 

.  Estimated  No.  of  Responses  per 

Respondent:  1. 
Estimated  Total  Annual  Burden  on 

Respondents:  135. 
Frequency  of  Collection:  Initial 

reporting  only. 
Send  comments  regarding  the  burden 

estimate,  or  any  other  aspect  of  the 

information  collection,  including 

suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Enviroilmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y).  401  M  Street, 
SW.,  Washington,  DC  20460. 

and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street, 
NW..  Washington,  DC  20503. 

Dated:  Septeint)er  17. 1993. 
Paul  Lapsley^ 

Director,  Regulatory  Managentent  Division. 
[FR  Doc.  93-23435  Filed  9-23-93;  8:45  am] 
BiLLMQ  CODE  aseo-eo-f 


[ER-FRL-4624-9) 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  6, 1993  Through 
September  10,  1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10,  1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-L65204-ID 

Rating  E02,  Fuzzy-Bighorn  Timber 
Harvest  Project,  Implementation, 
Clearwater  National  Forest,  Pierce 
Ranger  District.  Clearwater  County.  ID. 

Summary:  EPA  expressed 
environmental  objections  due  to  the 
timber  sale's  impact  on  water  quality 
and  air  quality.  EPA  requested  a  more 
detailed  discussion  of  the  monitoring 
plan  to  assure  that  the  Forest  Plan  water 
quality  standards  and  Idaho  Water 
Quahty  Standards  will  be  met.  EPA  is 
concerned  about  the  effects  of 
prescribed  burning  on  air  quaUty.  EPA 


requested  additional  information  on 
prescribed  burning  and  the  associated 
air  quality  impacts  to  downwind 
sensitive  areas. 

ERP  No.  D-BOP-Lei008-WA 

Rating  EC2,  King  County  Federal 
Detention  Center,  Site  Selection, 
Operation  and  Construction.  City  of 
Seattle  or  the  City  of  SeaTac,  King 
County,  WA. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  on  land 
acquisition,  storm  water  runoff,  the 
identification  of  wetlands  and  the  state 
exemption  from  zoning  regulations. 

ERP  No.  D-COE-E32192-NC 

Rating  EC2,  Wilmington  Harbor 
Channel  Widening  and  Navigation 
Improvement,  Cape  Fear  River,  Port  of 
Wilmington,  New  Hanover  and 
Brunswick  Counties,  NC. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  adverse  impacts  associated 
with  the  use  of  explosives  to  evacuate 
the  enlarged  channel  together  with  the 
consequences  of  converting  adjacent 
fi^shwater  wetland  communities  to 
more  brackish  tolerant  species.  EPA 
requested  additional  discussion  of  these 
issues  in  the  final  document. 

ERP  No.  D-NPS-L61 1 96-AK 

Rating  LO,  Denah  (South  Slope) 
National  Park  and  Preserve 
Development  Concept  Plan, 
Implementation,  Mantanuska-Susitna 
Borough,  AK. 

Summary:  EPA  reviewed  the  project 
and  did  not  identify  any  potential 
environmental  impacts. 

ERP  No.  D-SFW-K67019-NV 

Rating  LO,  Desert  National  Wildlife 
Ranger  Mineral  Withdrawal  Project, 
Implementation,  Clark  and  Lincoln 
Counties.  NV. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  proposed  action. 

ERP  No.  D-SFW-L64041-OR 

Rating  EC2.  Hart  Mountain  National 
Antelope  Refuge  Comprehensive 
Management  Plan,  Implementation. 
Lake  County.  OR. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
project's  impacts  on  water  quality  and 
air  quaUty.  EPA  had  requested 
additional  clarification  on  these  issues 
as  well  as.  the  effects  of  wildlife 
population  increases  on  upland 
vegetation,  the  effects  of  recreational  use 
increases  on  wildlife  and  vegetation. 
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project  mitigation  measures  and  project 
monitoring. 

Final  EISs 

ERP  No.  F-COE-E361 72-MS 

Abiaca  Creek  Watershed  Project. 
Demonstration  Erosion  Control  Project 
and  Sediment  and  Flood  Control 
Measures,  Implementation,  Yazoo 
Basin,  Mathews  Brake  National  Wildlife 
Rehige,  Carroll,  Holmes  and  Leflore 
Counties,  MS. 

Summary:  EPA  had  no  environmental 
objection  to  the  proposed  project. 

ERP  No.  FS-AFS-L820J  0-00 

Pacific  Northwest  Region  National 
Forests  Nursery  Pest  Control 
Management  Plan,  New  Information 
concerning  the  Use  of  Additional 
Chemicals  at  Wind  River  Nursery, 
Gifford  Pinchot  National  Forest  and 
J.  Herbert  Stone  Nursery,  Rouge  River 
National  Forest,  Implementation, 
several  Counties.  OR  and  Skamania 
County,  WA. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was  sent 
to  the  preparing  agency. 

Dated:  September  21, 1993. 
William  D.  Dickeraon. 
Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  93-23432  Filed  9-23-93;  8;45  amj 
BHJjNOCOoe  two  w  u 

[ER-FRL-4624-8] 

Environmental  Impact  Statamenta; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  September  13. 1993 
Through  September  17. 1993  Pursuant 
to  40  CFR  1506.9. 

EIS  No.  9303  J  7.  FINAL  EIS,  AFS.  MT. 
Little  Snowies  Vegetative 
Management  and  Public  Access,  Fire 
and  Timber  Management  Practices. 
Lewis  and  Clark  National  Forest. 
Musselshell  Ranger  District,  City  of 
Harfowton.  Fergiis  and  Golden  Valley 
Counties.  MT.  Due:  October  25, 1993. 
Contact:  John  D.  Gorman  (406)  632- 
4391. 
EIS  No.  930318.  DRAFT  EIS.  COE.  NC. 
Fairfield  Bridge  Replacement  Project, 
Implementation.  Atlantic  Intracoastal 
Waterway,  Hyde  County,  NC,  Due: 
November  08,  1993,  Contact:  Hugh 
Heine  (919)  251-4070. 
£15  No.  930319.  FINAL  EIS.  NRC,  UT. 
Uranium  and  Thorium  Byproduct 
Material  Disposal  Project. 
Construction  and  Operation,  Licenses, 


Salt  Lake  City,  Tooele  County,  UT. 
Due:  October  25, 1993,  Contact: 
Myron  H.  Fliegel  (301)  504-2155. 
EIS  No.  9 JO J20,  DRAFT  SLTPLEMENT. 
FHW,  MD,  Boston  Street  Corridor  (a 
part  of  the  former  1-83  Corridor 
Project)  Transportation 
Improvements,  Chester  Street  to 
Conkling  Street,  Additional 
Information  concerning  New 
Alternatives  Under  Consideration. 
Approval  and  Funding,  East 
Baltimore,  Baltimore  Coimty,  MD, 
Due:  November  15,  1993.  Contact: 
David  Lawton  (410)  962-4440. 
EIS  No.  930321.  DRAFT  EIS.  AFS.  WA. 
Pebble  and  Little  Granite  Timber 
Sales,  Implementation,  Mountain 
Analysis  Area,  Okanogan  National 
Forest.  Tonasket.  Twisp  and 
Winthrop  Ranger  Districts.  Okanogan 
County.  WA.  Due:  November  08. 
1993.  Contact:  Craig  Bobzien  (509) 
996-2266. 
EIS  No.  930322,  DRAFT  EIS.  COE.  VA. 
Southeastern  Public  Service  Authority 
of  Virginia  Regional  Landfill 
Expansion  Project,  COE  Section  404 
Permit  Issuance,  Cities  of  Chesapeake, 
Norfolk^Portsmouth.  Suffolk,  and 
Virginia  Beach,  Isle  of  Wight  and 
Southampton  Counties,  VA,  Due: 
November  08. 1993,  Contact:  Pamela 
Painter  (804)  441-7654. 
EIS  No.  930323.  FINAL  SUPPLEMENT, 
BLM,  CA.  Ward  Valley  Low-Level 
Radioactive  Waste  Disposal  Facility, 
Site  Selection,  Construction  and 
Operation.  Funding  and  Right-of-Way 
Grants.  San  Bernardino  County.  CA, 
Due:  October  25, 1993.  Contact:  Dick 
Johnson  (916) 978-4720. 
EIS  No.  930324,  DRAFT  EIS,  FAA.  NJ. 
Newark  International  Airport 
Installation  and  Operation  of  an 
Instrument  Landing  System  on 
Runway  11.  Funding  and  Airport 
Layout  Plan  Approval,  Essex  and 
Union  Counties.  NJ,  Due:  November 
08. 1993.  Contact:  Thomas  Horn  (718) 
553-1505. 
EIS  No.  930325.  FINAL  EIS.  UAF.  MI. 
Wurtsmith  Air  Force  Base  Disposal 
and  Reuse,  Implementation,  Iosco 
County.  MI.  Due:  October  25. 1993. 
Contact:  Lt.  Col.  Gary  Baumgartel 
(210)  53fr-3869. 
EIS  Nc.  930326.  FINAL  EIS,  UAF.  GA. 
Moody  Air  Force  Base  Beddovsm  of  a 
Composite  Wing  for  F-16,  A/OA-10 
and  C-130  Aircraft,  Implementation, 
Lowndes  and  Lanier  Counties,  GA, 
Due:  October  25, 1993,  Contact: 
Stephanie  Stevenson  (804)  764-7844. 
EIS  No.  930327.  FINAL  EIS,  FHW,  UT, 
West  Valley  Highway  Transportation 
Improvement.  9000  South  to  12600 
South,  Funding  and  Right-of-Way 
Acquisition,  Salt  Lake  County,  UT, 


Due:  October  25. 1993,  Contact:  Roy 
O.  Nelson  (801)  963-0184. 

Dated:  September  21, 1993. 
WUliam  D.  Dickervon, 

Deputy  Director,  Office  of  Federal  Activities. 
IFR  Doc.  93-23431  Filed  9-23-93;  8:45  am) 
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NPDES  General  Permit  for  Storm  Water 
Diachargea  Aaaoclated  With  Industrial 
Activity  Located  in  the  Commonwealth 
of  Puerto  Rico 

agency:  Environmental  Protection 
Agency  (EPA).  Region  n. 
ACTION:  Notice  of  final  NPDES  general 
permit  modification. 

StiMMARY:  The  Director,  Water 
Management  Ehvision,  of  the 
Environmental  Protection  Agency 
(EPA),  Region  n  (the  "Director")  is 
issuing  a  final  permit  modification 
incorporating  changes  in  the  National 
Pollutant  Discharge  EHmination  System 
(NPDES)  general  permit  (PRROOOOOO) 
for  storm  water  discharges  associated 
with  industrial  activity  located  in  the 
Commonwealth  of  Puerto  Rico  (PR).  In 
this  action,  EPA  is  deleting  existing 
quarterly  monitoring  requirements,  re- 
establishing baseline  general  permit 
moiitoring  and  reporting  requirements, 
making  certain  permit  format/ 
organization  changes,  establishing  a 
stono  water  sampling  protocol,  and 
correcting  some  pollution  prevention 
plan  deadlines.  Also,  EPA  is  including 
minor  modifications  and  has  revised 
Part  XI.B  of  the  general  permit  in  this 
final  action. 

DATES:  This  general  permit  modification 
shall  be  effective  on  October  1, 1993. 
ADDRESSES:  The  complete 
administrative  recora  is  located  at  the 
Environmental  Protection  Agency, 
Region  II,  Water  Permits  and 
Compliance  Branch  (2WM-WPC),  26 
Federal  Plaza,  room  845,  New  York, 
New  York  10278.  In  addition,  copies  of 
the  public  record  are  also  available  at 
the  EPA  Region  II  Caribbean  Field 
Office,  Office  2A,  Podiatry  Center 
Building,  1413  Fernandez  Juncos 
Avenue,  Santurce,  Puerto  Rico  00907. 
The  record  may  be  inspected  and  copied 
at  the  offices  between  9  a.m.  and  4  p.m., 
Monday  through  Friday  or  by  calling 
EPA's  offices  in  New  York  at  (212)  264- 
2911  or  in  Puerto  Rico  at  (809)  729- 
6843.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  final  NPDES 
general  permit  modification  contact  Jose 
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A.  Rivera  or  Anne  K.  Reynolds  of  EPA 's 
New  York  office  at  (212)  264-2911. 

SUPPLEMEIfTAflY  INFORMATION: 

I.  Background 

n.  Today'!  Action 

m.  ResptooM  to  Comments 

IV.  Minor  Pennit  Modi£tcatioDS 

V.  Economic  Impact 

VI.  Paperwork  Reduction  Act 

VII.  Regulatory  Flexibility  Act 


I.  Background 

On  August  16, 1991,  a  draft  NPDES 
general  permit  for  storm  water 
discharges  associated  with  industrial 
activity  located  in  PR  was  published  in 
the  Federal  Register  (56  FR  40948).  and 
that  notice  served  as  a  request  for  State 
401  Certification  (56  FR  40991).  A 
specific  formal  request  for  State  401 
Certification  from  EPA  and  a  copy  of  the 
draft  general  permit  were  sent  to  the 
Environmental  Quahty  Board  (EQB)  of 
PR  on  November  1, 1991. 

EQB  issued  on  September  14,  1992 
the  401  Certification  known  as  the 
"General  Water  Quality  Certificate" 
(GWQC)  for  storm  watw  discharges 
associated  with  industrial  activity  in 
accordance  with  Section  401  of  the 
Clean  Water  Act  (CWA).  The  special 
conditions  included  in  the  GWQC  were 
intended  to  assure  that  a  permittee  of 
the  general  permit  would  comply  with 
the  applicable  requirements  of  PR  Law 
and  Sections  301(b)(1)(c)  and  401(d)  of 
the  CWA.i  This  GWQC  provided.  In 
part,  that  all  permittees  of  the  general 
pennit  conduct  quarterly  monitoring 
and  report  such  results  quarterly. 

On  September  16, 1992,  EPA  issued 
the  final  NPDES  general  permit  for 
storm  watm'  discharges  associated  with 
industrial  activity  located  in  PR.  This 
permit  was  published  in  the  Federal 
Register  on  September  25, 1992  (57  FR 
44438).  In  order  to  incorporate  the  401 
Certification  special  conditions  which 
were  included  in  the  GWQC,  EPA 
included  Part  XI  in  the  general  pennit 
(57  FR  44459).  Part  XI  revised,  among 
others,  the  monitoring  and  reporting 
requirements  of  the  general  pennit 
consistent  with  the  GWQC's  Special 
Condition  Number  13. 

However,  under  PR  procedures,  the 
401  Certification  issued  on  September 
14, 1992  was  reconsidered,  and  a 
revised  and  final  401  Certification 


'  Section  401  of  tfa«  CWA  provides  that  no 
Fednml  license  or  permit,  induding  NPDES 
penuits.  to  conduct  any  activity  that  may  remit  in 
any  di^  Jiarge  into  navigable  walan  shall  be  granted 
until  the  State  in  which  the  discharge  originate* 
certifies  that  the  dischai^e  will  comply  with  the 
applicable  provisioiw  of  Sections  301,  302,  303, 
30(i.  and  307  of  (be  CWA.  Today*  final  general 
permit  modification  implements  the  revised  401 
Certification. 


("revised  GWQC")  was  issued  *  and 
submitted  to  EPA  on  November  10, 
1992.  That  action  finalized  the  State  401 
Certificatitm  process.  Although  the 
revised  GWC^  contains  all  previous  19 
Special  Conditions  included  in  the 
Septembei:  14, 1992  Certificaticm,  the 
revised  GWQC  changed  the  Special 
Condition  Ntimber  13  deleting  and 
adding  certain  requirements. 

On  April  14. 1993,  EPA  pubfished  in 
the  Federal  Register  a  dran  general 
pennit  modification  (58  FR  19427) 
describing  a  number  of  proposed 
changes.  Also,  on  April  15, 1993,  EPA 
published  in  "El  Nuevo  Dia"  newspaper 
an  informal  Notice  advising  the  general 
public  of  EPA  "8  intention  to  modify  the 
oaseline  general  permit. 

EPA's  proposed  changes  fall  into  five 
broad  categories.  The  first  category 
includes  certain  changes  to  incorporate 
substantive  changes  to  the  EQB's 
revised  GQWC  (i.e.  deletion  of  quarterly 
monitoring,  and  addition  of  conditions 
regarding  access  to  pollution  prevention 
plans,  revision  of  the  pollution 
prevention  plans,  right  of  entry,  and 
establishment  of  monitoring  on  a  case- 
by-case  basis).  The  second  category 
involves  certain  permit  format/ 
organization  changes  to  retain  the 
requirements  established  by  EQB's  401 
Certification  Special  Conditions  No.  14 
and  16  (rain  gauge  and  volume 
estimates).  The  third  category  includes 
certain  changes  to  keep  the  sample  type 
conditions  established  in  Part  XI. B. 5  of 
the  general  permit.  The  fourth  change 
adds  the  EQB  and  EPA  Caribbean  Field 
Office  addresses.  The  fifth  categpry 
corrects  pollution  prevention  plans 
deadlines  estabhshed  in  Part  XI.B.3  of 
the  general  pennit. 

The  April  14, 1993  Federal  Register 
notice  provided  a  thirty  day  public 
comment  period.  In  addition,  EPA  held 
two  storm  water  outreach  seminars  in 
San  Juan  and  Mayaguez,  PR  on  May  4 
and  6, 1993,  respectively.  In  those 
seminars,  EPA  informally  explained  the 
proposed  modifications  to  the  regulated 
community  and  interested  parties.  The 
public  comment  period  expired  on  May 
14, 1993.  EPA  received  three  comment 
letters.  (The  reader  may  refer  to  the 
Response  to  Comments  section  of 
today's  notice  where  EPA  addresses  all 
comments.) 

n.  Today's  Action 

Part  VIII.B  of  the  general  permit  (57 
FR  44456)  established  that  permit 
modifications  be  conducted  according 


»  EPA  provided  the  full  texte  of  Spedal  Condition 
No.  13  fix>m  EQB's  original  September  14. 1992 
GWQC  and  from  the  revised  November  10. 1992 
GWQC. 


to  40  CFR  122.62. 122.63, 122.64  and 
124.5.  In  accordance  with  40  CFR 
122.62(a)(3)(iii).  EPA  determined  a 
cause  for  modification  of  the  general 
permit.  EPA's  determination  to  modify 
the  general  permit  was  based  on  a 
modified  State  401  Certification. 

40  CFR  124.55(b)  states  that  if  a 
certification  is  received  after  final 
Agency  (EPA)  action  on  the  permit,  the 
Director  may  modify  the  permit  on 
request  of  the  permittee  only  to  the 
extent  necessary  to  delete  any 
conditions  baseid  on  a  condition  in  a 
certification  invalidated  by  an 
appropriate  State  board,  in  this  instance 
EQB.  On  November  18,  1992.  a  formal 
request  for  permit  modification  was 
made. 

In  today's  notice,  EPA  is  finalizing  the 
general  permit  modification  process. 
Only  those  conditions  of  Part  XLB.3.  5 
and  6  of  the  general  permit  were 
modified.  This  notice  provides  the 
language  of  the  final  general  permit 
modification,  includes  response  to 
comments  on  the  April  14,  1993 
proposed  pennit  modification  and 
addresses  corrections  to  the  general 
permit. 

In  addition,  in  order  to  avoid 
confusion,  today's  notice  includes  the 
complete  and  final  version  of  Part  XI.B 
of  the  general  permit.  Permittees  must 
refer  to  Part  XI.B  of  today's  action  and 
not  to  Part  XI.B  of  the  September  25, 
1992  Federal  Register.  The  final  general 
permit  modifications  and  corrections 
may  be  found  in  Appendix  A  (General 
Permit  Modification)  of  this  notice. 

For  EPA's  NTDES  general  permit 
actions,  a  public  notice  is  required  to  be 
pubhshed  in  the  Federal  Register  (see 
40  CFR  124(c)(2Ki).  Therefore,  today's 
notice  is  being  pubhshed  in  the  Federal 
Register. 

m.  Response  to  Comments 

In  accordance  with  40  CFR  124.15. 
the  Director  has  made  a  determination 
to  modify  the  general  permit.  This 
notice  includes  response  to  comments 
and  serves  as  a  notification  to  all 
permittees  and  each  person  who  has 
stibmitted  written  comments  (40  CFR 
124.17). 

In  accordance  with  40  CFR  124.71(a), 
a  formal  evidentiary  hearing  is  not 
available  to  challenge  any  NPDF-S 
general  permit  issued  under  40  CFR 
124.15.  Persons  affected  by  a  general 
jwrmit  may  not  challenge  the  conditions 
of  a  general  permit  as  of  right  in  further 
agency  proceedings.  They  may  instead 
either  challenge  the  general  permit  in 
court,  or  apply  for  an  individual  NPDES 
permit  imder  40  CFR  122.21  as 
authorized  in  40  CFR  122.28  and  then 
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request  a  formal  hearing  on  the  issuance 
cr  denial  of  an  individual  permit. 

The  following  persons  submitted 
written  comments  regarding  the 
proposed.general  permit  modification: 

Name  and  Affiliation 
(11  Keith  Tingberg.  Schering-Plough 
Corp 

(2)  John  L.  Wittenbom,  Jeffrey  L.  Leiter. 
Jeffrey  S  Longsworth.  Collier. 
Shajinon.  Rill  &  Scott 

(3)  Maria  M.  Irrizary,  Sigfredo  Torres. 
Unites  States  Geological  Survey 
The  fojfowing  is  the  respqnse  to 

commeMS  raised  by  the  above  parties: 

Comment  »1 

The  proposed  general  permit 
modification  includes  a  revised 
"Special  Condition  No.  1.1  from  EQB's 
latest  General  Water  Quality 
CertirK:ate  "  Paragraph  B  of  Special 
Condiricn  13  states  that  if  EQB  reviews 
the  Sturm  Water  Pollution  Prevention 
Plan  (SWPPP)  and  notifies  the  plan's 
owner  that  it  does  not  comply  with  a 
permit  condition,  the  plans  owner  has 
no  more  than  60  days  to  make  the 
necessary  changes  and  submit  a  written 
certification  of  the  completed  revisions. 
I         This  proposed  "maximum  60-day 
revision"  requirement  is  unreasonable 
and  nor  realistic  given  the  cons'ruciion 
activities  that  may  be  required  in 
iii-.plementing  a  site's  SWPPP.  Portions 
cf  the  SWPPP  may  include  structural 
changes  to  a  site  such  as  the  installation 
ot  storage  tanks  and  secondary- 
containment  structures  (dikes,  curbing, 
etc.).  alteration  of  a  facility's  drainage 
system  (for  tank  car  and  tank  track 
loading  and  unloading  areas),  and 
modification  of  a  site's  coiiection  and 
piping  system  for  storm  water 
conveyance. 

These  tj-pes  of  engineering  projects 
would  not  be  "linpiementable  "  on  a 
short-term  basis  due  to  design, 
planning,  and  construction  aspects  cf 
the  work  involved.  Moreover,  we  see  the 
proposed  "maximum  60-day  revision" 
requirement  as  being  targeted  to  correct 
mory  administrative  tasks  of  complying 
with  the  general  permit  conditions. 

Therefore,  we  believe  that  Paragraph 
B  of  Special  Condition  No.  13  should  be 
rewTitten  to  read  as:  "the  plan's  owner 
will  have  a  maximum  cf  sixty  (60)  days 
to  submit  a  plan  of  action  to  make  those 
changes  identified  in  EQB's  notification 
letter."  Final  dates  for  pro'ect 
completion  can  then  be  agreed  to  in  a 
reasonable  timeframe  by  the  plans 
owner  and  EQB  on  a  case-by-case  basis. 

We  feel  that  this  language  change  in 
the  proposed  NPDES  general  permit 
modification  will  allow  this  portion  of 
the  program  to  result  in  reasonable  and 


achievable  timeframes  for  the 
completion  of  facility  construction 
projects  needed  to  comply  with  any 
storm  water  general  permit  condition. 

Response 

In  response  to  the  commentator's 
issues.  EPA  has  discussed  th^  comments 
with  EQB  officials.  EQB's  policy  in  this 
matter  is  that  if  EQB  reviews  a  pollution 
prevention  plan,  EQB  will  provide 
permittees  up  to  sixty  days  after  review 
of  llie  pollution  prevention  plan  to  make 
necessary  changes  to  the  written  plan  in 
accordance  with  EQB's  comments  and 
to  submit  a  written  notification  that 
such  changes  were  incorporated  in  the 
plan. 

EQB  did  not  intend  to  establish  the 
sixty  dav  period  as  a  timeframe  for 
completing  necessary  structural  and/or 
non-structural  changes  in  the  facility. 
EPA  believes  that  an  imprecise 
translation  of  the  Spanish  version  of  the 
EQB  revised  GWQC  into  English  has 
caused  this  problem.  EPA,  with  EQB 
concurrence,  has  decided  to  modify  the 
proposed  !an(?uage  in  Part  X1.H.3  in 
order  to  clari^-  EQB's  intent.  Part  IV.3.3 
is  revised  to  read  as  follpws: 
...   •   •, After  ;'»':eiv:Rg  a  written  notificaUon 
from  EQB  rpqulring  modifications  to  the 
plan,  the  perniittee  will  have  a  maiinium  of 
sixty  (60)  aays  to  make  the  necessary-  changes 
to  the  written  p'.an  and  submit  a  v.h-*en 
certification  to"  EQB.  the  Regional  Office  and 
EP.\  Caribbean  Fieid  Office  staling  that  the 
changes  were  incorporated  in  the  plan." 

In  addition.  EPA  would  like  to 
h!j;hlight  a  requirement  of  the  general 
permit  which  is  related  to  this  issue,  but 
which  is  not  a  part  of  this  modification. 
Part  XI.B.2  of  the  general  permit 
incorporates  Commonwealth  Special 
Condition  III.C  and  reads  as  follows: 

"if  the  ccnstraction  of  any  treatment  system 
ot"  waterr  comnosed  entirely  of  storm  wafer 
is  necfSJap.'.  '.be  permittee  shall  cbtam  the 
approval  from  vi:8  Environmental  Quality 
Board  (EQB)  of  the  engineering  report,  plans 
and  specifications." 

In  the  event  that  a  specific  Best 
Management  Practice  (BMP)  is  required 
by  EQB.  permittees  must  comply  with 
the  above  conditions.  In  such  cases. 
EQB  will  address  these  types  of  changes 
OP  a  case-by-case  basis. 

EPA  would  like  to  take  this 
opportunity  to  discuss  the  current 
policy  when  EPA  decides  to  obtain, 
review  and  require  changes  to  pollution 
prevention  plans.  In  Part  XJ.B.3,  EPA 
revises  Part  IV  (storm  water  pollution 
prevention  plans)  of  the  baseline  general 
permit  Part  IV  B  (signature  and  plan 
review)  of  the  general  permit  authorizes 
the  Director  to  obtam,  review  and 
require  changes  to  pollution  prevention 
plans  as  deemed  necessary.  In  Part 


IV.B.3,  the  Director,  or  authorized 
representative: 

"may  notify  the  permittee  at  any  time  that 
'the  plan  does  not  meet  one  or  more  of  the 
minimum  requirements  of  this  Part 
[pollution  prevention  plan  requirements). 
Such  notification  shall  identify  those 
provisions  of  the  permit  which  are  not  being 
met  by  the  plan,  and  identify  which 
provisions  of  the  plan  requires  jsicl 
modifications  in  order  to  meet  the  minimum 
requirements  of  this  Part.  Within  30  days  of 
such  notification  from  the  Director,  (or  as 
otherwise  provided  by  the  Director),  or 
authorized  representative,  the  permittee  shall 
make  the  required  changes  to  the  plan  and 
shall  submit  to  the  Director  a  written 
certification  that  the  requested  changes  have 
been  made  *   •   *" 

EPA  believes  that  a  30-day  period  w-Ill 
be  sufficient  for  many  of  the  non- 
struct-oral  types  of  changes  anticipated 
in  pollution  prevention  plans.  However. 
EPA  agrees  that  some  changes  may 
warrant  a  longer  or  shorter  period.  EPA 
notes  that  the  baseline  genera!  permit 
provides  flexibility  for  EPA  to  establish 
alternate  time  periods  for  permittees  to 
devise  and  implement  modifications  to 
pollution  prevention  plans.  In  general. 
EPA  will  consider  factors  such  as 
whether  the  change  is  procedural  in 
nature  or  will  require  structural 
modifications,  the  extent  of  the 
modifications,  uid  the  environmental 
risk  of  the  discharge  when  establishing 
alternative  time  periods  for  modifying 
pollution  prevention  plans.  For  both 
cases,  the  permittee  shall  submit  to  the 
Director  a  written  certification  that  the 
requested  changes  have  been  made. 

If  EPA  decides  to  require  non- 
structural changes  to  Uie  pollution 
prevention  plan.  FPA  will  provide  the 
permittee  with  30  days  cf  notification  to 
modify  the  pollution  prevention  plan 
and  to  implement  non-stractural 
changes.  For  structural  change?,  EPA 
will  provide  the  permittee  wiih  30  de.ys 
to  modify'  the  pollution  prevention  plan, 
and  up  to  180  days  to  implement  and 
com.ply  with  the  required  requirem.ents. 
For  both  cases,  the  permittee  shall 
submit  to  the  Director  a  written 
certification  that  the  requested  changes 
have  been  made. 

Comment  #2 

A  second  comment  from  the 
commentator  deals  with  monitoring 
requirements  imposed  by  the  baseline 
general  permit.  For  facilities  required  to 
monitor  storm  water  on  a  specified  basis 
(facihties  identified  in  Parts  VI.B.2  A 
through  F,  for  example),  the  permit 
conditions  should  allow  a  reduction  in 
monitoring  frequency  or  the  removal  of 
monitoring  based  on  the  submission  of 
data  by  the  petitioner.  That  is,  if  stonn 
water  monitoring  data  exhibits 
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compliance  (including  the  attaininent  of 
applicable  water  quality  standards  in 
the  receiving  body  of  water),  then  the 
monitoring  requirements  should  be 
reduced  in  frequency  or  eliminated  from 
the  petitioner's  permit  conditions  in  an 
effort  to  minimize  the  high  costs  of 
meeting  the  general  j>ermit  conditions. 

Response 

EPA  believes  that  the  monitoring 
requirements  are  reasonable,  that  the 
sampling  restilts  will  be  useful  in  the 
implementation  of  the  tiered  permitting 
strategy,3  and  that  the  sampling  results 
will  allow  for  evaluation  of  the 
effectiveness  of  pollution  prevention 
plan  implementation.  (See  Fact  Sheet  in 
Federal  Register  on  September  9,  1992, 
57  FR  41289.)  Also,  the  commentator 
has  not  presented  a  workable  proposal 
which  would  establish  dear  criteria  for 
reduction  or  elimination  of  monitoring 
requirements.  For  these  reasons,  EPA 
will  not  change  the  general  permit 
requirements  in  response  to  this 
comment. 

In  addition,  EQB's  November  10,  1992 
revised  GWQC  Special  Condition 
Number  13.d  references  EPA's  baseline 
general  permit  monitoring  requirements. 
Therefore,  maintenance  of  the  baseline 
monitoring  requirements  is  necessary  to 
incoijjorate  the  PR  401  Certification. 

Comment  93 

Collier,  Shannon.  Rill  &  Scott 
submitted  comments  on  behalf  of  the 
following  clients  with  approved  group 
permit  applications  with  member 
faciUties  in  the  Commonwealth  of 
Puerto  Rico:  Chemical  Specialties 
Manufacturers  Association  ("CSMA" — 
Group  #619),  National  Juice  Products 
Association  ("NJPA"— Group  #789)  and 
National  Tank  Truck  Carriers,  Inc. 
CNTTC'— Group  #790).  CSMA,  NJPA 
and  NTTC  support  EPA's  proposal  to 
delete  existing  quarterly  monitoring  and 
reporting  requirements  established  for 
the  Commonwealth  of  Puerto  Ricos 
general  permit.  In  addition,  the 
commentator  raised  some  issues 
regarding  the  storm  water  group 
application  process. 

Response 

EPA  acknowledges  the  comments 
regarding  the  deletion  of  quarterly 
monitoring  and  reporting.  Regarding  the 
comments  about  the  storm  water  group 
appUcation  process,  the  comments  are 
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'  EPA  discussed  the  storm  water  pennitUng 
sUategy  in  the  AphJ  2.  1992  Fadaral  RagMtM-  Notics 
entitled  "NaOonil  PoUutani  Discharge  Eiunuutioo 
System  Application  Deadlines.  &««neni]  Permit 
Requirements  end  RsportiDg  RequiremaDts  for 
Stons  Water  Dtsciurgas  Associaiad  with  iiwl^ffr^i 
Activity;  Final  Rule"  (57  FR  11397). 


net  related  to  the  proposed  general 
permit  modification,  so  EPA  is  not 
responding  to  them.  However,  EPA 
encourages  the  commentator  to  -  ^^^- 
participate  in  the  public  comnoent 
period  for  the  NPDES  multi-sector 
permit. 

Comment  #4 

The  Caribbean  District  of  the  U.S. 
Geological  Survey  (USGS)  raised 
questions  about  the  proposed  general 
permit  modification  to  change  the 
length  of  the  dry  period  for  sampling 
between  storms  from  72  hours  to  48 
hours.  USGS  mentioned  that  the 
purpose  of  the  comment  is  to  verify  the 
appropriateness  and  accuracy  of  the 
proposed  change  as  well  as  the 
applicability  to  a  tropical  island.  The 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  divides  the 
Island  (Puerto  Rico)  into  seven  di^rent 
rainfall  regions,  namely:  North  Coastal, 
South  Coastal,  Northern  Slopes. 
Soixthem  Slopes,  Eastern  Interior. 
Western  Interior,  and  Outlying  Islands. 
USGS  included  a  table  that  identified 
"Annual  Rainfall  Precipitation  for 
Selected  Stations  Located  in  Mainland 
Puerto  Rico".  USGS  examined  data  from 
two  stations  from  the  network  operated 
by  the  USGS.  located  in  two  different 
diNdsions  of  the  Island,  namely,  Rio 
Piedras  and  Humacao.  The  data 
examined  was  collected  in  1992. 
Estimates  of  annual  precipitation  for 
these  two  stations  were  presented.  Also, 
USGS  provided  figures  mat  show 
rainfall  data,  accumulated  daily 
precipitation  and  dry  periods  versus 
time  during  the  1991-92  water  year. 

Whan  a  statistical  analysis  of  each  of 
the  stations  is  done,  the  data  show  that 
the  dry  periods  vary  considerably  for 
each  location.  The  average  dry  period 
(in  hours)  between  measurable  rain 
incidents  for  Rio  Piedras  station  is  29.68 
and  for  Humacao  station  is  17.71.  The 
maximum  dry  periods  (in  days)  between 
measurable  rain  incidents  for  Rfo 
Piedras  station  is  24.89  and  for 
Humacao  station  is  14.27.  For  the  two 
stations  examined,  the  ratio  of  the 
minimum  dry  period  proposed  by  EPA 
to  the  average  dry  period  found  at  each 
station  is  1.6  for  the  Rio  Piedras  station 
and  2.7  for  the  Humacao  station. 
Therefore,  the  proposed  reduction  in  the 
length  of  the  dry  periods  between 
sampling  events  seems  inappropriate  for 
Puerto  Rico.  EPA  should  further 
examine  this  parameter,  and  consider 
establishing  different  values  for  the 
different  rainfall  regimes  on  the  island. 
The  USGS  operates  a  network  of  70 
continuous  recording  rainfall  gauge* 
throughout  Puerto  Rico,  its  offshore 
islands  and  the  U.S.  Virgin  klands.  The 


USGS  proposes  that  before  establishing 
the  final  protocol  for  Puerto  Rico  as  to 
the  sampling  requirements  for  the  time 
penod  between  rainfall  events,  an 
analysis  of  this  data  should  be 
considered. 

Response 

EPA  thanks  USGS  for  the  rainfall 
information  provided  in  the  letter. 
USGS  has  provided  information  which 
indicates  that  permittees  should  be  able 
to  allow  a  72  hour  dry  period  prior  to 
sampling  in  the  two  regions  which  they 
analyzed  (Rio  Piedras  and  Humacao). 
However,  USGS  has  not  demonstrated 
that  the  72  hour  requirement  can  be  met 
island-wide,  during  normal  business 
hours.  In  an  attempt  to  strike  a  balance 
in  this  matter,  EPA  has  changed  the 
final  language  in  the  general  permit 
which  requires  permittees  to  attempt  to 
meet  the  72  hour  requirement,  but 
which  allows  samples  to  be  taken  after 
a  48  hour  dry  period  if  necessary.  The 
following  is  the  new  language  <  for  the 
Sample  Type  condition  of  the  general 
permit: 

4.'  Sample  Type 

a.  Permittees  should  sample  the 
discharge  during  normal  business  hours. 
In  the  event  that  the  discharge 
commences  during  normal  business 
hours,  the  permittee  shall  attempt  to 
meet  the  sampling  requirements  e\'en  if 
this  requires  sampling  after  normal 
business  hours. 

b.  For  discharges  from  holding  ponds 
or  other  impoundments  with  a  retention 
pwiod  greater  than  24  hours  (estimated 
by  di\'iding  the  volume  of  the  detention 
pond  by  the  estimated  volume  of  water 
discharged  during  the  24  hours  previous 
to  the  time  that  the  sample  is  coUerted). 
a  minimum  of  one  grab  sample  may  be 
taken. 

c.  Except  as  provided  in  paragraph  b. 
above,  data  shall  be  reported  for  both  a 
grab  sample  and  d  composite  sample. 
All  such  samples  shall  be  collected  from 
the  discharge  resulting  from  a  storm 
event  that  is  greater  than  0.1  inches  in 
magnitude. 

(1)  For  the  first  half  of  the  sampling 
period,  all  such  samples  shall  be 
collected  from  the  discharge  resulting 
from  a  storm  event  that  occurs  at  least 
72  hours  from  the  pre\'iously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event. 

(2)  In  the  event  that  the  permittee  is' 
unable  to  satisfy  the  conditions  of 
paragraph  c.(l)  above  during  the  first 
half  of  the  sampling  period,  beginning 


*  EPA  it  incorpoTMing  this  cocditioo  Into  lh«» 
gwjeral  permit  at  Part  X13Ji.  which  reviws  Part 
VI  B  4  of  the  permiL 
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on  the  first  day  of  the  second  half  of  the 
sampling  period,  the  permittee  shall 
collect  samples  from  a  storm  event  that 
occurs  at  least  48  hours  from  the 
previously  measurable  event. 

d.  The  grab  sample  shall  be  taken 
during  the  first  thirty  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  thirty  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
d:<M:harge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  thirty  minutes  was 
impracticable. 

e.  The  composite  sample  shall  either 
be  flow-weighted  or  time-weighted. 
Composite  samples  may  be  taken  with 
a  continuous  sampler  or  as  a 
combination  of  a  minimum  of  three 
sample  aliquots  taken  in  each  hour  of 
discharge  for  the  entire  discharge  or  for 
the  first  three  hours  of  the  discharge, 
with  each  aliquot  being  separated  by  a 
mmimum  period  of  fifteen  minutes. 
Composite  samples  are  not  required  for 
pH,  cyanide,  whole  effluent  toxicity, 
fecal  coliform,  and  oil  and  grease. 

f.  The  permittee  must  document  the 
conditions  under  which  the  storm  water 
samples  were  taken,  how  many  manual 
grab  samples  were  taken  for  the 
composite  sample,  and  the  date  of 
sampling,  and  must  attach  this 
documentation  to  the  sampling  results. 
The  permittee  should  attempt  to  meet 
the  above  protocol  and  collect  samples 
beginnmg  on  the  first  day  of  the 
sampling  period  in  order -to  ensure 
compliance  with  the  specified  sampling 
protocol  and  reauirements. 

g.  Alternatively,  if  no  samples  are 
taken  during  the  sampling  period,  EPA 
will  consider  that  the  permittee  has  met 
its  sampling  requirement  if  it  certifies 
that  it  was  not  possible  to  meet  the 
above  sampling  protocol.  However,  the 
permittee  is  required  to  submit  the 
required  reports  in  accordance  with  Part 
VT.D  of  this  permit. 

EPA  deciaed  not  to  divide  the  island 
into  different  rainfall  zones  which 
would  establish  different  values  at  this 
time.  EPA  believes  that  in  doing  so,  the 
Agency  would  create  an  administrative 
burden,  since  the  Agency  would  have  to 
keep  track  of  permittees  in  different 
zones  and  it  would  be  very  difficult  to 
corroborate  compliance  when 
establishing  such  sophisticated  rainfall 
division.  This  Tier  I  general  permit  was 
issued  as  an  administrative  tool  to 
reduce  the  burden  on  the  Agency  and 
the  regulated  community.  This  final 
action  intends  to  keep  the  general 
permit  as  simple  as  possible,  while 
incorporating  changes  that  are 
responsive  to  this  comment. 


IV.  Minor  Permit  Modifications 

Today's  notice  also  provides  technical 
corrections  to  the  NPDES  general 
permit. 

On  page  44453,  column  three  of  the 
general  permit,  the  title  "Part  VIII,— 
Standard  Permit  Conditions"  is 
renumbered  "Part  VII. — Standard 
Permit  Conditions". 

The  expiration  date  for  the  general 
permit  has  been  revised  in  Part  VII. B. 
This  section  is  revised  to  read  as 
follows: 

B.  Continuation  of  the  Expired  General 
Permit 

This  permit  expires  on  midnight, 
Septemoer  24, 1997.  However,  an 
expired  general  permit  continues  in 
force  and  effect  imtil  a  new  general 
permit  is  issued.  Permittees  must 
submit  a  new  NOI  in  accordance  with 
the  requirements  of  Part  n  of  this 
permit,  using  a  NOI  form  provided  by 
the  Director  (or  photocopy  thereof) 
between  July  25, 1997  and  September 
24, 1997  to  remain  covered  under  the 
continued  permit  after  September  24, 
1997.  Facilities  that  had  not  obtained 
coverage  under  the  permit  by  September 
24, 1997  cannot  become  authorized  to 
discharge  under  the  continued  permit. 

These  revisions  correct  inadvertent 
errors  from  the  general  permit  and  are 
not  substantive  changes  in  the  scope  or 
content  of  the  affected  provision. 
Therefore,  in  accordance  with  40  CFR 
122.63,  pubhc  notice  and  comment  on 
these  revisions  is  not  necessary. 

V.  Economic  Impact  (Executive  Order 
12291) 

Although  the  Office  of  Management 
and  Budget  has  exempted  this  action 
from  the  review  requirements  of 
Executive  Order  12291  pursuant  to 
Section  8(b)  of  the  Order,  all  final 
general  permit  modifications  will  lower 
the  burden  on  the  Federal  Government, 
Commonwealth  of  Puerto  Rico 
Government  and  the  regulated 
community  by  reducing  the  frequency 
of  sampling  and  reporting. 

VI.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  proposed 
requirements  on  regulated  facilities  in 
this  general  permit  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501 
et  seq.  The  Region  did  not  prepare  an 
Information  Collection  Request  (ICR) 
document  for  today's  final  general 
permit  modification  because  the 
information  collection  requirements  in 
this  general  permit  has  been  already 
approved  by  the  Office  of  Management 
and  Budget  in  submission  made  for  the 
NPDES  permit  program  under  the 
provisions  of  the  Clean  Water  Act. 


VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  Regulatory  Flexibility 
Analysis  is  required,  however,  where 
the  head  of  the  agency  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Today's  final  modifications  to  the 
general  permit  will  make  the  general 
permit  more  flexible  and  less 
burdensome  for  permittees. 
Accordingly,  I  hereby  certify,  pursuant 
to  5  U.S.C.  605(b),  that  these  permit 
modifications  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Authority:  Clean  Water  Act,  33  U.S.C  1251 
et  seq. 

Dated:  September  3, 1993. 
William ).  Muszynsld, 
Acting  Regional  Administrator. 

Appendix  A — General  Permit 
Modifications 

NPDES  Permit  Number  PRROOOOOO 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et  seq.;  the  Act),  except  as 
provided  in  Part  I.B.3  of  this  permit, 
operators  of  storm  water  discharges 
"associated  with  industrial  activity", 
located  in  the  Commonwealth  of  Puerto 
Rico  are  authorized  to  discharge  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
within  the  general  permit  area  who 
intend  to  be  authorized  by  this  permit 
must  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit. 
Operators  of  storm  water  discharges 
associated  writh  industrial  activity  who 
fail  to  submit  a  Notice  of  Intent  in 
accordance  with  Part  II  of  this  permit 
are  not  authorized  under  this  geiidral 
permit. 

This  permit  modification  shall 
become  effective  on  October  1, 1993. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
September  24. 1997. 

Signed  and  issued  this  31  day  of  August, 
1993. 

Richard  L.  Caspe, 

Director,  Water  Management  Division,  U.S. 
Environmental  Protection  Agency,  Region  U. 

This  signature  is  for  the  permit 
conditions  in  Parts  I  through  X  and  for 
any  additional  conditions  in  Part  XI 
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which  apply  to  facilities  located  in  the 
Commonwealth  of  Puerto  Rico. 


Part  XI.  State  Specific  Conditions 

*  •        •        •        • 

B.  Puerto  Rico.  Puerto  Rico  401 
Certification  special  permit  conditions 
revise  the  permit  as  follows: 

1.  Part  I.  Coverage  Under  This  Permit 

A.  Permit  Area.  The  permit  covers  all 
areas  administered  by  EPA  Region  II  in 
the  Commonwealth  of  Puerto  Rico. 

•  •        •        •        • 

2.  Part  in.  Special  Conditions 

C.  Commonwealth  Special  Conditions 

1.  If  the  construction  of  any  treatment 
system  of  waters  composed  entirely  of 
storm  water  is  necessary,  the  permittee 
shall  obtain  the  approval  from  the 
Environmental  Quality  Board  (EQB)  of 
the  engineering  report,  plans  and 
specifications. 

2.  The  permittee  shall  operate  all  air 
pollution  control  equipment  in 
compliance  with  the  applicable 
provisions  of  the  Regulation  for  the 
Control  of  Atmospheric  Pollution,  as 
amended,  to  avoid  water  jrallution  as 
result  of  air  pollution  follout. 

3.  The  permittee  shall  submit  to  EQB 
with  a  copy  to  the  Regional  Office,  the 
following  information  regarding  its 
storm  water  discharge  associated  with 
industrial  activity;  the  number  of  storm 
water  discharges  associated  with 
industrial  activity  covered  by  this 
permit,  and  a  drawing  indicating  the 
drainage  area  of  each  storm  water 
discharge  associated  with  industrial 
activity  outfall  and  its  respective 
sampling  point: 

a.  For  industrial  pctivities  that  have 
begun  on  or  before  October  1. 1992,  the 
permittee  is  required  to  submit  the 
information  listed  above  no  later  than 
November  16, 1992. 

b.  For  industrial  activities  that  have 
begun  after  October  1, 1992.  the 
permittee  is  required  to  submit  the 
information  listed  above  within  forty 
five  (45)  days  of  submission  of  the  NOI. 

4.  The  sampling  point(s)  for  the  storm 
water  discharges  associated  with 
industrial  activity  shall  be  labeled  with 
a  18  in.  X  12  in.  (minimum  dimensions) 
sign  that  reads  as  follows: 

"Punto  de  Muestreo  de  Ague  de  Lluvia" 

3.  Part  IV.  Storm  Water  Pollution 
Prevention  Plans 


A.  Deadlines  for  Plan  Preparation  and 
Compliance 

1.  Except  as  provided  in  paragraphs 
IV.A.3  (oil  and  gas  operations),  4 
(facilities  denied  or  rejected  from 
participation  in  a  group  application),  5 
(special  requirements)  and  6  (later 
dates)  the  plan  for  a  storm  water 
discharge  associated  with  industrial 
activity  that  is  existing  on  or  before 
October  1,  1992: 

a.  Shall  be  prepared  on  or  before  April 
1, 1993  (and  updated  as  appropriate); 

i.  No  later  than  April  1,  1993,  the 
permittee  shall  submit  to  the  EQB  with 
copies  to  the  Regional  Office  and  EPA 
Caribbean  Field  Office,  a  certification 
stating  that  the  plan  was  developed  in 
accordance  with  the  requirements 
established  in  this  permit.  All 
certification,  except  those  prepared  by 
professional  engineer  licensed  in  Puerto 
Rico,  shall  be  submitted  with  a  sworn 
statement  attesting  to  the  professional 
qualifications  of  the  individual  who 
developed  the  plan. 

b.  Shall  provide  for  implementation 
and  compliance  with  the  terms  of  the 
plan  on  or  before  October  1.  1993; 

i.  No  later  than  October  1, 1993,  the 
permittee  shall  submit  to  EQB  with 
copies  to  the  Regional  Office  and  EPA 
Caribbean  Field  Office,  a  certification 
stating  that  the  plan  was  implemented 
in  accordance  with  the  conditions  and 
requirements  established  in  this  permit. 
The  certification  should  be  signed  by 
the  person  who  fulfills  the  signatory 
requirements  in  accordance  with  Part 
Vn.G  of  this  permit. 

2.  a.  The  plan  for  any  facility  where 
industrial  activity  commences  after 
October  1, 1992,  but  on  or  before 
December  31, 1992  shall  be  prepared, 
and  except  as  provided  elsewhere  in 
this  permit,  shiall  provide  for 
compliance  with  the  terms  of  the  plan 
and  this  permit  on  or  before  thirty  (30) 
days  after  NOI  submittal  (and  updated 
as  appropriate); 

i.  Within  thirty  (30)  days  of  NOI 
submittal,  the  permittee  shall  submit  to 
EQB  with  copies  to  the  Regional  Office 
and  EPA  Caribbean  Field  Office,  a 
certification  stating  that  the  plan  has 
been  developed  and  implemented  in 
accordance  with  the  conditions  and 
requirements  estabUshed  in  this  permit. 
The  certification  should  be  signed  by 
the  person  who  fulfills  the  signatory 
requirements  in  accordance  with  Part 
Vn.G  of  this  permit 

b.  The  plan  for  any  facility  where 
industrial  activity  commences  on  or 
after  January  1, 1993  shall  be  prepared, 
and  except  as  provided  elsewhere  in 
this  permit,  shall  provide  for 
compliance  with  uie  terms  of  the  plan 


and  this  permit,  on  or  before  the  date  of 
submission  of  a  NOI  to  be  covered 
under  this  permit  (and  updated  as 
appropriate); 

1.  Within  thirty  (30)  days  of  NOI 
submittal,  the  permittee  shall  submit  to 
EQB  with  copies  to  the  Regional  Office 
and  EPA  Caribbean  Field  Office,  a 
certification  stating  that  the  plan  has 
been  developed  and  implemented  in 
accordance  with  the  conditions  and 
requirements  estabhshed  in  this  permit 
The  certification  should  be  signed  by 
the  person  who  fulfills  the  signator>- 
requirements  in  accordance  with  Part 
Vn.G  of  this  permit. 

3.  The  plan  for  storm  water  discharees 
associated  with  industrial  activity  from 
an  oil  and  gas  exploration,  production, 
processing,  or  treatment  operation  or 
transmission  facility  that  is  not  required 
to  submit  a  permit  application  on  or 
before  October  1,  1992  in  accordance 
with  40  CFR  122.26(c)(l)(iii),  but  after 
October  1,  1992  has  a  discharge  of  a 
reportable  quantity  of  oil  or  a  hazardous 
substance  for  which  notification  is 
required  pursuant  to  either  40  CFR 
110.6,  40  CFR  117.21  or  40  CFR  302  6. 
shall  be  prepared  and  except  as 
provided  elsewhere  in  this  permit,  shall 
provide  for  compliance  with  the  terms 
of  the  plan  and  this  permit  on  or  before 
the  date  thirty  (30)  calendar  days  after 
the  first  knowledge  of  such  release  (and 
updated  as  appropriate); 

a.  Within  tJiirty  (30)  days  of  the  first 
knowledge  of  such  release,  the 
permittee  shall  submit  to  EQB  with 
copies  to  the  Regional  Office  and  EPA 
Caribbean  Field  Office,  a  certification 
stating  that  the  plan  has  been  developed 
and  implemented  in  accordance  with 
the  conditions  and  reqiiirements 
estabUshed  in  this  permit.  The 
certification  should  be  signed  by  the 
person  who  fulfills  the  signatory 
requirements  in  accordance  with  Part 
VH.G  of  this  permit. 
*        •        •        •        • 

B.  Signature  and  Plan  Review 


2.  The  permittee  shall  make  plans 
available  upon  request  to  the  Director, 
or  authorized  representative,  or  in  the 
case  of  a  storm  water  discharge 
associated  with  industrial  activity 
which  discharges  through  a  municipal 
separate  storm  sewer  system,  to  the 
operator  of  the  municipal  system.  In 
addition,  EQB  has  the  authority  to 
request  from  facilities  covered  by  this 
permit,  a  copy  of  the  plan  certified  by 
a  professional,  as  requested  in  Part  IV., 
when  deemed  necessary. 

3.  The  Director,  or  authorized 
representative,  may  notify  the  permittee 
at  any  time  that  the  plan  does  not  meet 
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one  or  more  of  the  minimum 
requirements  of  this  part.  Such 
notification  shall  identify  those 
provisions  of  the  permit  which  are  not 
being  met  by  the  plan,  and  identify 
which  provisions  of  the  plan  require 
modifications  in  order  to  meet  the 
minimum  requirements  of  this  part. 
Within  30  days  of  such  notification  from 
the  Director,  (or  as  otherwise  provided 
by  the  Director),  or  authorizea 
representative,  the  permittee  shall  make 
the  required  changes  to  the  plan  and 
shall  submit  to  the  Director  a  written 
certification  that  the  requested  changes 
have  been  made.  In  addition.  EQB  may 
request  a  copy  of  the  plan  and  may 
review  it.  EQB  may  notif>'  the  owner  of 
the  plan  that  it  complies  or  does  not 
comply  with  one  or  more  of  the  permit 
contlitions.  After  receiving  a  written 
notification  from  EQB  requiring 
modifications  to  the  plan,  the  permittee 
will  have  a  maximum  of  sixty  (60)  days 
to  make  the  necessary  changes  to  the 
wTitten  plan  and  submit  a  written 
certification  to  EQB.  the  Regional  Office 
and  EPA  Caribbean  Field  Office  stating 
that  the  changes  were  incorporated  in 
the  plan. 

C  Keeping  Plans  Current 

1.  The  permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  a  signifiamt  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  waters  of  the  United  States  or  if 
the  storm  water  pollution  prevention 
plan  proves  to  be  ineffective  in 
eliminating  or  significantly  minimizing 
pollutants  from  sources  identified  under 
Part  rV.D.2  (description  of  potential 
pollutant  sources)  of  this  permit,  or  in 
otherwise  achieving  the  general 
objectives  of  controlling  pollutants  in 
storm  water  disciiarges  associated  with 
industrial  activity.  Amendments  to  the 
plan  may  be  reviewed  by  EPA  in  the 
same  manner  as  Part  IV. B  (above). 

2.  In  addit'on  to  Part  IV.C.l  (above), 
the  plan  should  be  reviewed  at  least 
once  every  three  (3)  years  to  determine 
the  need  to  update  the  plan; 

a.  If  no  event  occurs  which  requires 
the  modification  of  the  plan,  the 
engineer  or  qualified  professional  who 
performs  the  corresponding  review  must 
submit  to  EQB  with  copies  to  the 
Regional  Office  and  EPA  Caribbean 
Field  Office,  a  certification  stating  the 
plan  has  been  reviewed  and  based  upon 
such  review  no  modification  of  the  plan 
has  been  necessary,  or; 

b.  If  events  have  occurred  which 
require  the  modification  of  the  plan,  the 
engineer  or  qualified  professional  who 
performs  the  corresponding  revision 
must  submit  to  EQB  with  copies  to  the 


Regional  Office  and  EPA  Caribbean 
Field  Office,  a  certification  stating  the 
modifications  performed  to  the  plan.  As 
soon  as  the  modifications  performed  to 
the  plan  are  implemented,  the  person 
who  fulfills  the  signatory  requirements 
in  accordance  with  Part  VIl.G  of  this 
permit,  shall  submit  to  EQB  with  copies 
to  the  Regional  Office  and  EPA 
Caribbean  Field  Office,  a  certification 
stating  that  the  modifications  of  the  plan 
have  been  implemented. 

c.  All  certification,  except  those 
prepared  by  a  professional  engineer 
licensed  in  Puerto  Rico,  shall  be 
submitted  with  a  sworn  statement 
attesting  to  the  profiessional 
qualifications  of  the  individual  who 
developed  the  plan. 

4.  Part  V.  Numeric  and  Narrative 
Eflluent  Limitations 

•        •        •        •        • 

B.  All  Permittees.  The  discharge(s) 
composed  entirely  of  storm  water  shall 
not  cause  the  presence  of  oil  sheen  in 
the  receiving  body  of  water. 

C.  All  Penmttees.  The  storm  water 
discharges  associated  with  industrial 
activity  covered  by  this  permit,  will  not 
cause  violation  to  the  applicable  water 
quality  standard  in  the  receiving  body  of 
water. 

5.  Part  VI.  Monitoring  and  Reporting 
Requirements 


B.  Monitoring  Requirements 

1. 

*        •        •        *        • 

b.  The  Director  can  provide  written 
notice  to  any  facility  otherwise  exempt 
from  the  sampling  requirements  of  Parts 
VI. B. 2  (semi-annual  monitoring 
requirements)  or  VI.B.3  (aimual 
monitoring  requirements),  that  it  shall 
conduct  the  annual  discharge  sampling 
required  by  Part  VI.B.S.d  (additional 
facilities),  or  specify  an  alternative 
monitoring  frequency  or  specify 
additional  parameters  to  be  analyzed. 
For  all  other  industries  not  specifically 
identified  in  the  final  GP  applicable  to 
Puerto  Rico,  but  subject  to  the  permit 
requirements.  EQB  may  require 
monitoring  of  all  those  substances 
deemed  necessary  after  a  case  by  case 
determination.  However,  any  EC^ 
action  to  establish  such  monitoring 
requirements  shall  not  become  effective 
unless  and  until  EPA  Region  n  provides 
written  notice  to  the  facility  in 
accordance  with  this  paragraph. 

2.  Semi-Aiuiual  h4onitaring 
Requirements.  Beginning  on  October  1, 


1992  and  lasting  through  the  expiration 
date  of  this  permit,  permittees  with 
facihties  identified  in  Parts  VI.B.2.a 
through  f.  must  monitor  those  storm 
water  discharges  identified  below  at 
least  semi-annually  (2  times  per  year) 
except  as  provided  in  VI. B. 5  (sampling 
waiver),  VI.B.6  (representative 
discharge),  and  VI.C.l  (toxicity  testing). 
Permittees  with  facilities  identified  in 
Parts  VI.B.2.a  through  f.  (below)  must 
report  in  accordance  with  Part  VI.D 
(reporting:  where  to  submit).  In  addition 
to  the  parameters  listed  below,  the 
permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled:  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runoff;  the 
duration' between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  For  permittees 
identified  in  Parts  VI.B.2.a  through  f.,  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled  shall  be 
provided.  For  permittees  identified  in 
Part  VI.B.2.b,  d.,  e.  and  f.,  an  estimate 
of  the  size  of  the  drainage  area  [in 
square  feet]  and  an  estimate  of  the 
runoff  coefficient  of  the  drainage  area 
[e.g.  low  (under  40%),  medium  (40%  to 
65%)  or  high  (above  65%)]  shall  also  be 
provided; 
•        •        •        •        • 

3.  Annual  Monitoring  Requirements. 
Beginning  on  October  1, 1993  and 
lasting  through  the  expiration  date  of     • 
this  permit,  permittees  with  facilities 
identified  in  Parts  VLB. 3. a  through  d. 
(below)  must  monitor  those  storm  water 
discharges  identified  below  at  least 
annually  (1  time  per  year)  except  as 
provided  in  VI  B. 5  (sampling  waiver), 
and  VI.B.6  (representative  discharge). 
Permittees  with  facilities  identified  in 
Parts  Vl.B.S.a  through  d.  (below)  are  not 
required  to  submit  monitoring  results, 
unless  required  in  writing  by  the 
Director.  However,  such  permittees 
must  retain  monitoring  results  in 
accordance  with  Part  Vl.E  (retention  of 
records).  In  addition  to  the  parameters 
listed  below,  the  permittee  shall  provide 
the  date  and  duration  (in  hours)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  size  of  the  drainage  area 
[in  square  feet]  and  an  estimate  of  the 
runoff  coefficient  of  the  drainage  area 
[e.g.  low  (under  40%),  medium  (40%  to 
65%)  or  high  (above  65%)); 
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4.  Sample  Type. 

a.  Permittees  should  sample  the 
discharge  during  normal  business  hours. 
In  the  event  that  the  discharge 
commences  during  normal  business 
hours,  the  permittee  shall  attempt  to 
meet  the  sampling  requirements  even  if 
this  requires  sampling  after  normal 
business  hours. 

b.  For  discharges  from  holding  ponds 
or  other  impoundments  with  a  retention 
period  greater  than  24  hours,  (estimated 
by  dividing  the  volume  of  the  detention 
pond  by  the  estimated  volume  of  water 
discharged  during  the  24  hours  previous 
to  the  time  that  the  sample  is  collected) 
a  minimum  of  one  grab  sample  may  be 
taken. 

c.  Except  as  provided  in  paragraph  b. 
above,  data  shall  be  reported  for  both  a 
grab  sample  and  a  composite  sample. 
All  such  samples  shall  be  collected  from 
the  discharge  resulting  frx)m  a  storm 
event  that  is  greater  than  0.1  inches  in 
magnitude. 

(1)  For  the  first  half  of  the  sampling 
period,  all  such  samples  shall  be 
collected  from  the  discharge  resulting 
from  a  storm  event  that  occurs  at  least 
72  hours  from  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event. 

(2)  In  the  event  that  the  permittee  is 
unable  to  satisfy  the  conditions  of 
paragraph  c(l)  above  during  the  first 
half  of  the  sampling  period,  beginning 
on  the  first  day  of  the  second  half  of  the 
sampling  period,  the  permittee  shall 

■collect  samples  from  a  storm  event  that 
occurs  at  least  48  hours  from  the 
previously  measurable  event. 

d.  The  grab  sample  shall  be  taken 
during  the  first  thirty  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  thirty  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  thirty  minutes  was 
impracticable. 

e.  The  composite  sample  shall  either 
be  flow-weighted  or  time-weighted. 
Composite  samples  may  be  taken  with 
a  continuous  sampler  or  as  a 
combination  of  a  minimum  of  three 
sample  aliquots  taken  in  each  hour  of 
discharge  for  the  entire  discharge  or  for 
the  first  three  hours  of  the  discharge, 
with  each  aliquot  being  separated  by  a 
minimum  period  of  fifteen  minutes. 
Composite  samples  are  not  required  for 
pH,  cyanide,  whole  effluent  toxicity, 
fecal  coliform,  and  oil  and  grease. 

f.  The  permittee  must  document  the 
conditions  under  which  the  storm  water 
samples  were  taken,  bow  many  manual 
grab  samples  were  taken  for  the 


composite  sample,  and  the  date  of 
samphng.  and  must  attach  this 
documentation  to  the  sampling  results. 
The  permittee  should  attempt  to  meet 
the  above  protocol  and  collect  samples 
beginning  on  the  first  day  of  the 
sampling  period  in  order  to  ensure 
comphance  with  the  specified  sampling 
protocol  and  reouirements. 

g.  Alternatively,  if  no  samples  are 
taken  during  the  sampling  period,  EPA 
will  consider  that  the  permittee  has  met 
its  sampling  requirement  if  it  certifies 
that  it  was  not  possible  to  meet  the 
above  sampling  protocol.  However,  the 
permittee  is  required  to  submit  the 
required  reports  in  accordance  with  Part 
VI.D  of  this  permit. 

9.  Rain  Gauge. 

a.  All  permittees  with  storm  water 
discharges  associated  with  industrial 
activity  that  have  begim  on  or  before 
October  1, 1992,  should  install  a  rain 
gauge  by  November  1. 1992. 

b.  For  permittees  where  industrial 
activity  has  begun  after  October  1. 1992, 
the  rain  gauge  must  be  installed  on  or 
before  the  date  of  submission  of  the 
NOI. 

c.  The  permittee  must  keep  daily 
records  of  the  rain,  indicating  the  date 
and  amoimt  of  rainfall  (inches  in  24 
hours).  A  copy  of  these  records  shall  be 
submitted  to  EQB  with  copies  to  the 
Regional  Office  and  EPA  Caribbean 
Field  Office,  in  accordance  with  Part 
VI.D  of  this  permit.  The  reports  are  due 
the  28th  day  of  January,  April,  July  and 
October.  The  first  report  may  cover  less 
than  three  months  and  shall  be  attached 
to  the  Discharge  Monitoring  Reports 
(DMRs)  when  appropriate. 

D.  Reporting:  Where  to  Submit. 
1. 

•        •        •        •        • 

d.  Signed  copies  of  discharge 
monitoring  reports  required  imder  Parts 
VI.D.l.a,  VID.l.b,  and  VI.D.l.c. 
individual  permit  applications,  reports 
of  daily  records  of  rain  and  all  other   . 
reports  required  herein,  shall  be 
submitted  to  the  Regional  Office,  EQB 
and  EPA  Caribbean  Field  Office  at  the 
following  addresses: 

United  States  EPA,  Region  n.  Water 
Management  Division,  (2WM-WPC), 
Storm  Water  Staff,  26  Federal  Plaza. 
New  York,  NY  10278 

Water  Quality  Area,  P.R.  Environmental 
Quality  Board,  P.O.  Box  11488. 
Santurce,  Puerto  Rico  00910 

EPA  Caribbean  Field  Office,  Office  2A. 
Podiatry  Center  Building,  1413 
Fernandez  Juncos  Avenue,  Santurce. 
Puerto  Rico  00907 


6.  Part  Vn.  Standard  Permit  Conditions 


B.  Continuation  of  the  Expired 
General  Permit.  This  permit  expires  on 
midnight,  September  24.  1997. 
However,  an  expired  general  permit 
continues  in  force  and  effect  until  a  new 
general  permit  is  issued.  Permittees 
must  submit  a  new  NOI  in  accordance^ 
with  the  requirements  of  Part  II  of  this 
permit,  using  a  NOI  form  provided  by 
the  Director  (or  photocopy  thereoQ 
between  July  25, 1997  and  September 
24, 1997  to  remain  covered  under  the 
continued  permit  after  September  24. 
1997.  Facilities  that  had  not  obtained 
coverage  under  the  permit  by  September 
24. 1997  cannot  become  authorized  to 
discharge  under  the  continued  permit. 

G.  Signatory  Requirements.  All 
Notices  of  Intent.  Notices  of 
Termination,  storm  water  pollution 
prevention  plans,  reports,  certifications 
or  information  either  submitted  to  the 
Director  or  EQB  (and/or  the  operator  of 
a  large  or  medium  municipal  separate 
storm  sewer  system),  or  that  this  permit 
requires  be  maintained  by  the  permittee, 
shall  be  signed. 

2.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  or  EQB  shall  be  signed  by  a 
person  described  above  or  by  a  duly 
authorized  representative  of  that  person. 
A  person  is  a  duly  authorized 
representative  only  if: 

O.  Proper  Operation  and 
Maintenance.  The  permittee  shall  at  all 
times  properly  operate  and  maintain  all 
facihlies  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  Proper  operation  and 
maintenance  requires  the  operation  of 
backup  or  auxiliary  facilities  or  similar 
systems,  installed  by  a  permittee  only 
when  necessary  to  achieve  compliance 
with  the  conditions  of  the  permit.  Also, 
proper  operation  and  maintenance 
includes,  but  is  not  limited,  to  effective 
performance  based  on  designed  facility 
removals,  adequate  funding,  effective 
management,  qualified  operator  staffing, 
adequate  training,  adequate  laboratory 
and  process  controls. 

Q.  Inspection  and  Entry.  The 
permittee  shall  allow  the  Director  or  an 
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authorized  representative  of  EPA,  the 
State,  or,  in  the  case  of  a  facility  which 
discharges  through  a  municipal  separate 
storm  sewer,  an  authorized 
representative  of  the  municipal  operator 
or  the  separate  storm  sewer  receiving 
the  discharge,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law,  to: 

1.  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted  or 
where  records  must  be  kept  imder  the 
conditions  of  this  permit; 

2.  Have  access  to  and  copy  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

3.  Inspect  at  reasonable  times  any 
facilities  or  equipment  (including 
monitoring  and  control  equipment);  and 

4.  EQB  reserves  the  right  to  inspect 
the  implementation  of  the  pollution 

Srevention  pTSns  (see  Part  IV],  on  a  case 
y  case  basis. 

IFR  Doc.  93-23436  Filed  9-23-93;  8:45  ami 
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[FEMA-997-On] 

Illinois;  Amandment  to  Notice  of  a 
Maior  Dlaaatar  Dadaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-997-OR1 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
IlUnois  (FEMA-997-DR),  dated  July  9, 
1993,  and  related  determinations. 

EFFECTIVE  DATE:  September  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT. 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 

SUPPlfMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  August 
31. 1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Ridurd  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

(FR  Doc.  93-23448  Filed  9-23-93;  8:45  am) 
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SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois.  (FEMA-997-DR).  dated  July  9, 
1993.  and  related  determinations. 
EFFECTIVE  DATE:  September  14, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  a  major  disaster  for  the  State 
of  Illinois  dated  July  9, 1993,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9,  1993. 

Schuyler  for  Public  Assistance.  (Already 
designated  for  Individual  Assistance.) 

Notice  is  hereby  given  that  the 
incident  period  for  Mason  Coxinty  is 
reopened.  The  incident  for  this  county 
is  April  13, 1993,  and  continuing. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Richard  W.  Krimm. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

(FR  Doc.  93-23447  Filed  9-23-93;  8:45  am] 
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catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9, 1993: 
Barton  County  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm. 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

[FR  Doc  93-23446  Filed  9-23-93;  8:45  am] 
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[FEMA-995-DR] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION;  Notice. ^^ 

SUMMARY:  Ttxis  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri.  (FEMA-995-DR),  dated  July 
9, 1993.  and  related  determinations. 
EFFECTIVE  DATE:  September  17,  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMOrrARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  dated  July  9, 1993,  is  hereby 
amended  to  include  the  folloviang  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 


FEDERAL  RESERVE  SYSTEM 

Central  Bancsharea  of  the  South,  Itk^ 
Acqulamona  of  Companlee  Engaged  In 
Permisalble  Nonbanidng  Actlvltiee 

The  organizations  Usted  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regul^on  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
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offices  of  the  Board  of  Governors  not 
later  than  October  8.  1993. 
A.  Federal  Reserve  Bank  of  Atlanta 

(2^e  R.  Kelley,  Vice  President)  104 
Mahetta  Street.  N.W..  AtlanU,  Georgia 
30303: 

1.  Central  Bancshares  of  the  South, 
Inc.,  Birmingham,  Alabama;  to  acquire 
The  Peoples  Holding  Company.  Fort 
Walton  Beach,  Florida,  and  its  wholly- 
owned  subsidiary,  Liberty  Interim,  FSB. 
Fort  Walton  Beach,  Florida,  pursuant  to 
S  225.25(b)(9)  of  the  Board's  Regulation 
Y.  Upon  consummation  of  the  proposal. 
Peoples  will  be  merged  into  Central 
Bancshares'  acquisition  subsidiary,  PHC 
AcQuisition,  Inc.,  Birmingham. 
Alabama,  and  Liberty  Interim  will  be 
merged  into  Central  Bancshares'  thrift 
subsidiary,  Central  Bank  of  the  South, 
FSB,  Fort  Walton  Beach.  Florida. 

2.  Central  Bancshares  of  the  South, 
Inc.,  Birmingham,  Alabama;  to  acquire 
First  Federal  Savings  Bank  of  Northwest 
Florida,  Fort  Walton  Beach  Florida,  a 
federal  stock  savings  bank  pursuant  to  § 
225.25fb)(9)  of  the  Board's  Regulation  Y. 
Upon  its  acquisition.  Company  will  be 
merged  with  Central  Bank  of  the  South, 
FSB,  Birmingham.  Alabama,  an  interim 
federal  thrift  to  be  formed  by  Central. 
The  resulting  institution  will  operate 
with  the  charter  of  First  Federal  Savings 
Bank  and  the  name  Central  Bank  of  the 
South,  FSB. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  September  20, 1993. 
JennifBT  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-23418  Filed  9-23-93;  8:45  am] 
BHXMQ  cooe  oie-ei-F 


Donald  E.  Kuehl,  at  aL;  Change  in  Bank 
Control  NoUcas;  Acqulsitiona  of 
Sharaa  of  Banka  or  Bank  Holding 
Companiea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  14, 1993. 


A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Donald  E.  Kuehl.  Watertown. 
Wisconsin;  to  acquire  an  additional 
10.98  percent  of  the  voting  shares  of 
Community  Investment  Bancorporation, 
Inc.,  Lebanon,  Wisconsin,  for  a  total  of 
25.78  percent,  and  thereby  indirectly 
acquire  Lebanon  State  Bank.  Lebanon. 
Wisconsin. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  N^ssouri  63166: 

I.  Charles  F.  Tidwell.  Glenwood. 
Arkansas;  to  acquire  68.4  percent  of  the 
voting  shares  of  Caddo  Holding 
Company,  Glenwood.  Arkansas,  and 
thereby  indirectly  acquire  Caddo  First 
National  Bank,  Glenwood,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  20, 1993. 
JennifH-  J.  Johneon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-23419  Filed  9-23-93;  8:45  am) 
■UMQ  cooc  mo-ei-f 


Tha  Peoplaa  Holding  Company;  Notice 
of  Application  to  Engage  da  novo  In 
Parmlaaibie  NonbanUng  Actlvttlaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Reg\ilation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Baiik 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  stibsidiary.  in  a  nonbanldng 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  ■ 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  nvritten  presentation  woiild 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaraing  the  application 
must  be  receiveKd  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  8. 
1993. 

A.  Federal  Reserve  Bank  irf  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Mahetta  Street,  N.W..  Atlanta,  Georaia 
30303: 

I.  The  Peoples  Holding  Company, 
Fort  Walton  Beach,  Florida;  to  engage  de 
novo  through  its  subsidiary.  Liberty 
Interim,  FSB,  Fort  Walton  Beach. 
Florida,  an  interim  federal  thrift,  which 
will  be  formed  for  the  purpose  of 
merging  vn\h  Liberty  Bank  of  Fort 
Walton  Beach,  Fort  Walton  Beach, 
Florida,  thereby  converting  Liberty  Bank 
to  a  thrift  institution  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  20, 1993. 
JennifB'  J.  Johnson, 
Associate  Secretary  of  the  Board.     . 
(FR  Doc  93-23420  Filed  9-23-93;  8:45  am) 
BiujNOcoot  mo-et-F 


Signal  Bancshares,  Inc.;  Formation  of, 
Acqulaition  by,  or  Merger  of  Bar^k 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  imder  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  sectmties  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Hsted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

Hie  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
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processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identif>'ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18, 
1993. 

A.  Federal  Reserve  Bank  of    ^ 
Minneapolis  (James  M.  Lyon,  Vice 
President]  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1  Signal  Bancshares,  Inc.,  West  St. 
Paul.  Minnesota;  to  merge  with 
Goodhue  County  Financial  Corporation, 
Red  Wing,  Minnesota,  and  thereby 
indirectly  acquire  Goodhue  County 
National  Bank,  Red  Win^,  Minnesota. 

In  connection  with  this  apphcation. 
Applicant  also  proposes  to  acquire 
Consumers  Credit  Corporation,  Red 
Wing,  Minnesota,  and  thereby  engage  in 
making  and  ser\'icing  loans  such  as 
would  be  made  by  a  consumer  finance 
company  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Minnesota. 

Board  of  Gcvemors  of  the  Federal  Reserve 
System,  September  20, 1993. 
Jennifier  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-23421  Filed  9-23-93:  8:45  am] 
BiujNC  cooe  (210-01-r 


Southern  National  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser\'e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
18.  1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Southern  National  Corporation, 
Lumberton,  North  Carolina;  to  merge 
with  Regency  Bancshares,  Inc..  Hickory, 
North  C^olina,  and  thereby  indirectly 
acquire  First  Savings  Bank,  Inc.,  SSB, 
Hickory,  North  Carolina,  and  Davidson 
Savings  Bank,  Inc.,  SSB,  Lexington, 
North  Carolina. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Sterling  Bancorporotion,  Inc., 
Wilmington,  Delaware;  and  Sterling 
Bancshares,  Inc..  Houston.  Texas;  to 
acquire  Enterprise  Bank-Houston. 
Houston.  Texas.  In  connection  with  this 
application,  Applicants  also  propose  to 
merge  with  Guardian  Bancshares.  Inc.. 
Houston.  Texas,  and  thereby  indirectly 
acquire  Guardian  Bank  of  Houston, 
Houston.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Septemtier  20, 1993. 
Jennifier  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-23422  Filed  9-23-93;  8:45  am) 
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GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  the 
Public  Printer;  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  (DLC)  will  hold  its  Fall 
1993  meeting  on  Monday.  November  1, 
1993,  throu^  Wednesday,  November  3, 
1993,  in  Chicago,  Illinois.  The  meeting 


sessions  will  take  place  from  8.30  a.m. 
until  5  p.m.  on  Monday  and  Tuesday 
and  from  8:30  a.m.  until  12  p.m.  on 
Wednesday.  The  sessions  will  be  held  at 
the  Allerton  Hotel.  701  North  Michigan 
Avenue.  Chicago.  Illinois  60611.  The 
purpose  of  this  meeting  is  to  discuss  the 
Federal  Depository  Library  Program. 
The  meeting  is  open  to  the  public. 

A  limited  number  of  hotel  rooms  have 
been  reserved  at  the  Allerton  for  anyone 
needing  hotel  accommodations. 
Telephone:  (800)  621-6311  or  (312) 
440-1500;  fax:  (312)  440-1819.  Please 
specify  the  Depository  Library  Council 
when  you  contact  the  hotel.  Room  cost 
per  night  is  $79.00. 
Michael  F.  DiMario. 
Acting  Public  Printer 
(FR  Doc.  93-23385  Filed  9-23-93;  8:45  am] 

BILUNG  COOE  ISOS-I-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

(ATSDB-741 

Quarterty  Public  Health  Assessments 
Completed  and  Public  Health 
Assessments  To  Be  Conducted  In 
Response  to  Requests  From  the  Public 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  CHHS). 
ACTION;  Notice. 

SUMMARY:  This  notice  contains  the 
following:  1.  A  list  of  sites  for  which 
ATSDR  has  completed  a  public  health 
assessment,  or  issued  an  addendum  to 
a  previously  completed  public  health 
assessment,  during  the  period  April- 
June  1993.  This  li.st  includes  sites  that 
are  on,  or  proposed  for  inclusion  on,  the 
National  Priorities  List  (NPL)  and  non- 
NPL  sites  for  which  ATSDR  has 
prepared  public  health  assessments  in 
response  to  requests  from  the  public 
(petitioned  sites).  2.  A  list  of  sites  for 
which  ATSDR,  during  the  same  period, 
has  accepted  a  request  from  the  public 
to  conduct  a  public  health  assessment. 
Acceptance  for  a  request  for  the  conduct 
of  a  public  health  assessment  is  based 
on  a  determination  by  the  Agency  that 
there  is  a  reasonable  btisis  for 
condacting  a  public  health  assessment 
at  the  site. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams,  P.E.,  DEE,  Director, 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
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Clifton  Road,  NE.,  Mailstop  E-32, 
Atlanta,  Georgia  30333,  telephone  (404) 
639-0610. 

SUPPLfMENTARY  (NFORMATIOfC  The  most 
recent  list  of  completed  public  health 
assessments,  public  health  assessments 
with  addenda,  and  petitioned  public 
health  assessments  which  were 
accepted  by  ATSPR'^yring  January- 
March  1993,  >rSs  published  in  the 
Federal  Register  on  June  21,  1993,  (58 
FR  33821).  The  quarterly  announcement 
is  the  responsibility  of  ATSDR  under 
the  regulation.  Public  Health 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities  (42  CFR  part  90).  This  rule 
sets  forth  ATSDR's  procedures  for  the 
conduct  of  public  health  assessments 
under  section  104(i)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C 
9604(i)),  and  appeared  in  the  Federal 
Register  on  February  13, 1990,  (55  FR 
5136). 

Availability 

The  completed  public  health 
assessments  are  available  for  public 
inspection  at  the  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Building  33,  Executive  Park 
Drive,  Atlanta,  Georgia  (not  a  mailing 
address),  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  except  legal 
hohdays.  The  completed  public  health 
assessments  are  also  available  by  mail 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Ser\'ice  (NTIS).  5285  Port 
Royal  Road,  Springfield.  Virginia  22161, 
or  by  telephone  at  (703)  487-4650. 
There  is  a  charge  determined  by  NTIS 
for  these  public  health  assessments.  The 
NTIS  order  numbers  are  listed  in 
parentheses  after  the  site  name. 

1.  Public  Health  .■\ssessments  or 
Addenda  Completed  or  Issued 

Between  April  1,  1993  and  June  30, 
1993,  public  health  assessments  or 
addenda  to  public  health  assessments 
were  issued  for  the  sites  listed  below: 

NFL  Sites 

California 

El  Toro  Marine  Corps  Air  Station — 
Santa  Ana— (PB93-1 801 23) 
National  Semiconductor 
Corporation — Santa  Clara — (PB93- 
207371) 

Ralph  Gray  Trucking  Company — 
Westminster— {PB93-207163) 


Connecticut 

Kellogg-Deering  Well  Field— Norwalk— 

(PB93-198935) 
U.S.  Naval  Submarine  Base,  New 

London— Groton — (PB93-197986) 

Iowa 

Midwest  Manufacturing/North  Farm — 
Kellogg— {PB93-207389) 

New  York 

Hertel  Landfill— Plattekill—(PB93- 

198943) 
Mattiace  Petrochemical  Company — 

Glenwood  Landing — (PB93- 

197937) 

Ohio 

Powell  Road  Landfill — Dayton — {PB93- 
185569) 

Pennsylvania 

C4D  Recycling— Freeland—{PB93- 

208098] 
USA  Letterkenny  Southeast  Area — 

Chambersburg — (PB93-197994) 
USA  Letterkenny — Property  Disposal 

Office  Area— Chambersburg — 

(PB93-1 97994) 

South  Carolina 

Kalama  Specialty — Burton — (PB93- 

207199) 
Wamchem  Incorporated — Burton — 

(PB93-207181) 

Texas 

Geneva  Industries/Fuhrmarm  Energy — 
Houston— {PB93-186823) 

Utah 

Petrochem  Recycling  Corporation/ 
Ekotek— Salt  Lake  City— (PB93- 
180099) 

Virginia 

U.S.  Defense  General  Supply  Center — 
Richmond— {PB93-184786) 

Washington 

Fort  Lewis  (Landfill  Number  5) — Fort 

Lewis— (PB93-208932) 
Moses  Lake  Wellfieid  Contanunation — 

Moses  Lake — (PB93-206415) 
Tulalip  Landfill — Marysville — (PB93- 

198398) 

Wisconsin 

Hunts  Disposal — Caledonia — (PB93- 
208924) 

Petitioned  Sites — (Non-NPL  Sites) 

7/inojs 

Ottawa  Radiation  Areas — Ottawa — 
(PB93-188423) 

Missouri 

Union  Carbide  (Byers  Warehouse) — St. 
Joseph— {PB93-189157) 


New  Jersey 

Global  Landfill— Old  Bridge— {PB93- 
186815) 

West  Virginia 

Shaffer  Equipment  Company — 
Minden— fPB93-197952) 

2.  Petitions  for  Public  Health 
Assessments  Accepted 

Between  April  1,  1993.  and  June  30, 
1993,  ATSDR  determined  that  there  was 
a  reasonable  basis  to  conduct  public 
health  assessments  for  the  sites  listed 
below  in  response  to  requests  from  the 
public.  As  of  June  30,  1993.  ATSDR 
initiated  public  health  assessments  at 
these  sites. 

Connecticut 

Beacon  Point  Landfill— Stratford 
Broadway  Street — Stratford 
Elm  Street,  Lot  K  Asbestos — Stratford 
Ferry  Boulevard — Stratford 
Fourth  and  Fifth  Streets— Stratford 
Honeyspot  Road  Extension — Stratford 
Lordship  Boulevard  Area  Asbestos — 

Stratford 
Raybestos  Memorial  Field — Stratford 
Raybestos-Manhattan  Plant/Raymark— 

Stratford 
Shore  Road — Stratford 
Shore  Beach  Park  Area — Stratford 
Sikorsky  Memorial  Airport  Asbestos — 

Stratford 
Stratford  Landfill  Area — Stratford 
Stratford  Square  Shopping  Center — 

Stratford 
Wooster  Playing  Field — Stratford 

Dated:  September  17, 1993. 
Walter  R.  Dowdle, 

Deputy  Administrator,  Agency  for  Toxic 

Substances  azid  Disease  Registry. 

[FR  Doc.  93-23394  Filed  9-23-93;  8:45  em) 

BiUMQ  C006  41M-70-P 


Food  and  Drug  Administration 

Advisory  Committee;  Meting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

StiMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETMQ:  The  following  advisory 
committee  meeting  is  announced: 
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EndocHnologic  and  Metabolic  Drugs 
Advisory  Commltt8« 

Date.  time,  and  place.  October  25. 
1993.  8  a.m..  Holiday  Inn,  International 
Ballroom.  8777  Georgia  Ave.,  Silver 
Spring.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  5  p.m.;  John  L.  Gueriguian. 
Center  for  Drug  Evaluation  and  Research 
{HFD-510).  Food  and  Drug 
Administration,  $600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3490. 
General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  endocrine  and 
metabolic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  15, 1993, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
meeting  will  be  devoted  to  the 
presentation  and  discussion  of  new  drug 
application  20-168,  recombinant  human 
growth  hormone,  Nutropin®.  Genentech 
Inc.,  for  the  indication  of  long-term 
treatment  of  children  who  have  growth 
failure  associated  with  chronic  renal 
failure. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  axe  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 


pubhc  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 


Dated:  September  20. 1993. 
fuia  E.  Henney, 

Deputy  Commissioner  for  Operations. 

(PR  Doc.  93-23387  Filed  9-23-93;  8:45  am) 

■aXMQ  CODE  4in-oi-P 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  October  1993: 

Name:  Council  on  Graduate  Medical 
Education 

Time:  October  21-22. 1993,  8:30  a.m. 

Place:  Conference  Room  D  4  E,  Parklawn 
Building.  5600  Fistiers  Lane,  Rockville.  MD 
20857. 

Open  for  entire  meeting. 

Purpose:  Provides  advice  and 
recommendations  to  the  Secretary  and  to  the 
Committees  on  Labor  and  Human  Resources, 
and  Finance  of  the  Senate  and  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of 
Representatives,  with  respect  to:  (A)  The 
supply  and  distribution  of  physicians  in  the 
United  States;  (B)  current  and  future 
shortages  of  physicians  in  medical  and 
surgical  specialties  and  subspecialties;  (C) 
issues  relating  to  foreign  medical  graduates; 
(D)  appropriate  Feder^  policies  regarding 
(A),  (B),  and  (C)  above;  (E)  appropriate  efforts 
to  be  carried  out  by  medical  and  osteopathic 
schools,  public  and  private  hospitals  and 
accrediting  bodies  regarding  matters  in  (A), 
(B),  and  (C)  above;  (F)  deficiencies  in  the 
needs  for  improvements  in.  existing  data 
bases  concerning  supply  and  distribution  of. 
and  training  programs  for  physicians  in  the 
United  States. 

Agenda:  The  Council  will  hear 
presentations  on  agency  updates  from  the 
Health  Resources  and  Services 
Administration,  the  Health  Care  Financing 
Administration,  the  Department  of  Veterans 
Affairs,  and  the  Council  on  Graduate  Medical 
Education's  (COGME)  Executive  Secretary. 
There  will  be  an  election  for  a  new  COGME 
Chairman. 

There  will  be  discussion  and  approval  of 
the  Fourth  Report,  and  report  publication 
and  dissemination  plans.  A  presentation  on 
physician  Workforce  Reform  is  expected. 
Updates  will  be  present*  d  on  the  work 
groups;  Approaches  to  assessing  the  Impact 
of  physician  assistants  and  nurse 
practitioners  on  physician  workforce 
requirements,  physician  assistants  and  nurse 
practitioners;  managed  care  implications  for 
workforce  requirements  and  the  training 
environment;  and  women  in  medicine. 

Anyone  requiring  information  regarding 
the  subject  Council  should  contact  Marc  L. 
Rivo,  M.D.,  M.P.H.  Executive  Secretary, 
telephone  (301)  443-6190;  or  F.  Lawrence 
Clare,  M.D.,  M.P.H.,  Deputy  Executive 
Secretary,  telephone  (301)  443-6326.  Council 
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on  Graduate  Medical  Education,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  room  4C-25,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  20, 1993. 

Jaclda  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

IFR  Doc.  93-23386  Filed  9-23-93;  8.45  ami 

MLUNO  CODE  41M-1S-# 


National  Institutes  of  Health 

National  institute  on  Aging;  Amended 
Notice  of  Meeting  of  the  National 
Advisory  Council  on  Aging 

Notice  is  hereby  given  of  a  change  in 
the  schedule  for  the  meeting  of  the 
•  National  Advisory  Council  on  Aging, 
National  Institute  on  Aging,  September 
2^30. 1993,  to  be  held  at  the  National 
Institutes  of  Health,  Building  31, 
Conference  Room  10,  Bethesda, 
Maryland  published  in  the  Federal 
Register  on  September  1  (46208  Vol.  58, 
No.  168).  This  meeting  was  scheduled  to 
be  open  to  the  public  on  Wednesday, 
September  29,  from  8  to  9:30  a.m.  and 
again  from  1  p.m.  until  recess  and  again 
on  Thursday.  September  30  from  8  a.m. 
imtil  adjournment.  The  meeting  was 
scheduled  to  be  closed  on  Wednesday, 
September  29  from  9:30  a.m.  to  12  noon. 

The  meeting  will  now  be  open  to  the 
pubUc  on  Wednesday,  September  29, 
from  8  to  10^30  a.m.  and  again  from  2 
p.m.  until  recess.  The  meeting  will  be 
open  on  Thursday,  September  30  from 
8  a.m.  imtil  adjournment.  The  closed 
portion  of  the  meeting  will  take  place  on 
Wednesday,  September  29  from  10:30 
a.m.  to  1  p.m. 

Dated:  September  21, 1993. 
Suaan  K.  Fieldmui, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-23561  Filed  9-23-93;  8:45  amj 

MLUNG  CODE  4140-01-f 


Public  Health  Service 

Request  for  Nominations  for  Voting 
Members  on  National  Vaccine 
Advisory  Committee 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  (DHHS)  is  requesting 
nominations  to  fill  tf^ee  vacancies  on 
the  National  Vaccine  Advisory 
Committee.  The  Committee  advises  the 
National  Vaccine  Program  and  was 


established  by  title  XXI,  subtitle  I. 
section  2105  of  the  Pubhc  Health 
Service  Act,  enacted  by  Pub.  L  99-660. 
The  National  Vaccine  Injury 
Compensation  Act  of  1986  (42  U.S.C. 
300AA-1  et  seq.). 

DATES:  Nominations  are  to  be  submitted 
by  November  12, 1993. 
ADDRESSES:  All  nominations  for 
membership  should  be  sent  to  Jeannette 
R.  De  Lawrter  (address  below). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannette  R.  De  Lauler,  Committee 
Management  Specialist.  National 
Vaccine  Advisory  Committee.  National 
Vaccine  Program,  Office  of  the  Assistant 
Secretary  for  Health,  200  Independence 
Avenue.  SW.,  HHH  Building,  room  730- 
E.  Washington,  DC  20201;  Telephone 
Number:  (202)  401-8141;  Fax  number: 
(202)  690-5761. 

SUPPLEMENTARY  INFORMATION:  The 
National  Vaccine  Program  is  requesting 
nominations  of  voting  members  for 
three  vacancies  on  the  National  Vaccine 
Advisory  Committee.  Nominated 
individuals  should  have  expertise  in 
vaccine  research  or  the  manufacture  of 
vaccines,  or  should  be  physicians,  or 
members  of  parent  organizations 
concerned  with  immunization,  or 
representatives  of  State  or  local  health 
agencies,  or  public  health  organizations. 
Members  will  be  invited  to  serve  four- 
year  terms. 

The  National  Vaccine  Advisory 
Committee  (1)  studies  and  recommends 
ways  to  encourage  the  availability  of  an 
adequate  supply  of  safe  and  effective 
vaccination  products  in  the  United 
States,  (2)  recommends  research 
priorities  and  other  measures  the 
Director  of  the  Program  should  take  to 
enhance  the  safety  and  efficacy  of 
vaccines,  (3)  advises  the  Director  of  the 
Program  in  the  implementation  of 
sections  2102,  2103,  and  2104  of  the 
Public  Health  Service  Act.  and  (4) 
identifies  annually  for  the  Director  of 
the  Program  the  most  important  areas  of 
government  and  nongovernment 
cooperation  that  should  be  considered 
in  implementing  these  sections. 

In  keeping  with  normal  departmental 
policy,  nominees  generally  should  not 
currently  be  serving  on  another  DHHS 
advisory  committee,  although 
exceptions  will  be  considered. 

Nomination  Procedures:  Any 
interested  person  may  nominate  one  or 
more  qualified  persons  for  membership 
on  the  National  Vaccine  Advisory 
Committee.  The  nominee  should  be 
aware  of  the  nomination,  vdlling  to 
serve  as  a  member  of  the  committee,  and 
appear  to  have  no  conflict  of  interest 
that  would  preclude  commitiee 
membership.  A  ctirriculum  vitae  of  the 


nominee  should  be  submitted  with  the 
nomination. 

Dated:  September  20, 1993. 
Philip  R.  Lee. 

Assistant  Secretary  for  Health. 
[FR  Doc.  93-23443  Filed  9-23-93;  845  am] 

BIUJNG  CODE  4160-ir-M 

Announcement  of  a  Cooperative 
Agreement  With  Howard  University  To 
Develop  Data  Collection  Tools  and 
Procedures  for  the  Community 
Services  Network  Project 

SUMMARY:  The  Office  of  the  Assistant 
Secretary  for  Health,  Office  of  Disease 
Prevention  and  Health  Promotion 
(ODPHP)  announces  the  availability  of 
fiscal  year  (FY)  1993  funds  for  a  sole 
source  cooperative  agreement  with 
Howard  University  to  develop  a  series 
of  data  collection  tools  and  procedures 
for  documenting  the  activities 
associated  with  the  deployinent  of  a 
pilot  Comraimity  Services  Network  in 
the  District  of  Columbia.  The 
Community  Service  Network  is  a 
research  project  aimed  at  learning  how 
contemporary  computer  and 
commimication  technologies  can 
support  and  enhance  the  coordination 
of  health  and  human  services  at  the 
community  level.  The  pilot  network  is 
designed  to  support  the  collaborative 
activities  of  the  Health  and  Human 
Services  Coalition  of  the  District  of 
Columbia.  The  purpose  of  this 
cooperative  agreement  is  to  1)  analyze 
the  activities  taking  place  on  a  pilot 
computer  network  that  links  community 
health  and  human  services  providers 
and  2)  gauge  the  effectiveness  of  the 
Community  Services  Network  concept 
as  a  model  for  integrating  services. 
Approximately  $100,000  is  available  in 
FY  1993  to  support  this  project  It  is 
expected  that  the  award  will  begin  en  or 
about  September  15, 1993  and  will  be 
made  for  a  12-month  project  period 

U.S.  Public  Health  Service  Involvement. 

PHS  staff  involvement  will  be  as 
follows: 

•  Meeting  with  the  recipient  on  a 
regular  basis  for  purposes  of 
establishing  and  redefining  goals  and 
other  activities  throughout  the  project 
period; 

•  Providing  technical  assistance  to 
the  recipient;  and 

•  Serving  as  liaison  between  the 
recipient  and  the  PHS,  other  Federal 
agencies,  and  other  sources. 

Authority 

This  cooperative  agreement  is 
authorized  under  the  Pubhc  Health 
Service  Act,  section  301  (42  U.S.C.  241J. 
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Applicant  Organization 

Assistance  will  be  provided  only  to 
Howard  University.  No  other 
applications  are  solicited.  Howard 
University  is  uniquely  qualified  to 
receive  this  award  because  it  is  the  only 
member  of  the  Health  and  Human 
Services  Coalition  of  the  District  of 
Columbia  that  has  the  resources  to 
analyze  the  pilot  network.  In  addition. 
Howard  University  is  coordinating  the 
input  of  the  Coalition  into  the 
development  of  the  network 
applications  software  as  well  as 
managing  the  technical  aspects  of  the 
pilot  network,  which  is  already  in 
progress. 

Executive  Order  12372  Review 

The  Intergovernmental  Review 
Requirements  of  Executive  Order  12372. 
as  established  by  DHHS  regulations  in 
45  CFR  part  100.  are  not  applicable  to 
this  program. 

Catalog  or  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.990. 

Where  to  Obtain  Additional 
loformation 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
program,  please  contact  Mr.  Stephen 
Downs,  Office  of  Disease  Prevention  and 
Health  Promotion.  Dept.  of  Health  and 
Human  Services.  2132  Swltzer  Building. 
330  C  St.  SVV.  Washington.  DC  20201, 
(202)  205-5793.  For  business  and  grants 
management  assistance,  contact  Ms. 
Cindy  Oswald.  (301)  443-8826. 

Dated:  September  9, 1993. 
James  A.  Harrell, 

Deputy  Director,  Office  of  Disease  Prevention 
and  Health  Promotion. 
IFR  Doc.  93-23442  Filed  9-23-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  tor 
Community  Planning  and 
Development 

[Doc«wt  No.  N-93-1917;  FR-3350-N-50] 

Federal  Property  Suitable  as  FaclHties 

to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 


surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW. 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
use.  11411).  as  amended.  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  follo¥ring 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  Usted  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman.  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10.  5600 
Fishers  Lane.  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  ixu:lude  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 


suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24.  1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  apphcable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  hsted  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  l/.S.  Army:  Robert 
Conte.  Dept.  of  Army.  Military 
Facilities.  DAEN-ZQ-P;  Rm.  1E671, 
Pentagon,  Washington,  DC  20310-2600; 
(703)  693-4583;  (This  is  not  a  toll-free 
number). 

Dated:  September  17, 1993. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Fedaral  Surplus  Property  Program 
Federal  Register  Report  for  8/24/03 

Suitable/Available  PA>perties 

Buildings  (by  State) 

Alabama 

Bldg.  TQ0221 

Fort  McQellan 

Fort  McQellan  Co:  Calhoun  AL  36205-5000 

Location:  Take  left  turn  off  Baltzell  Gate 

Road. 
Landholding  AgBocy:  Anny 
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Property  Number:  219110042 

Status;  Underutilized 

Comment:  4125  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  termite  infested; 

presence  of  asbestos;  off-site  use  only. 
Bldg.  T00796 
Fort  McClellan 

Fort  McQellan  Co:  Calhoun  AL  36205-5000 
Location:  Intersection  of  19th  and  20th 

Streets. 
Landholding  Agency:  Army 
Property  Number  219110043 
Status:  Unutilized 
Conunent:  1340  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  presence  of  asbestos; 

off-site  use  only. 
Bldg.  T00883 
Fort  McQellan 
3rd  Avenue 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number:  219110044 
Status:  Unutilized 
Comment:  760  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  presence  of  asbestos; 

off-site  use  only. 

Bldgs.  T01121.T01123,T01124 

Fort  McQellan 

MacArthur  Avenue 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Numbers:  219110048->2191 10050 

Status:  Unutilized 

Comment:  2400  sq.  ft.  each;  two  story  wood 

frame;  needs  rehab;  presence  of  asbestos; 

off-site  use  only. 

Bldg.  8913.  Fort  Pucker 

7th  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Army 

Property  Number:  219140025 

Status:  Unutilized 

Comment:  3100  sq.  ft.,  1  story  wood,  most 
recent  use— chaplain's  conference  room, 
off-site  use  only 

Bldg.  8914,  Fort  Rucker 

7th  Avenue 

rt.  Rucker  Co:  Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number:  219140026 

Status:  Unutilized 

Comment:  2250  sq.  ft.,  1  story  wood,  most 
recent  use— chaplain's  headquarters,  off- 
site  use  only. 

Bldgs.  'ro3202-TO3203,  TO3206-TO3208, 
T03211,  T03213.  T03216-T03217 

Cowboy  &  Crusader  Street 

Fort  Rucker  Co:  Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Numbers:  219210001-219210009 

Status:  Unutilized 

Comment:  5310  sq.  ft.  each,  two  story  wood 
structure,  most  recent  use— barracks, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  T03214,  Fort  Rucker 

Cowboy  &  Crusader  Streets 

Ft.  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Anny 

Property  Number:  219230001 

Status:  Unutilized 

Comment:  3306  sq.  ft.,  1-story  wood 
structure,  most  recent  use — storehouse, 
presence  of  asgbestos,  off-site  use  only. 

Bldg.  T03215,  Fort  Rucker 


Cowboy  &  Crusader  Streets 

Ft.  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Army 

Property  Number:  219230002 

Status:  Unutilized 

Comment:  3452  sq.  ft.,  1-story  wood 

structure,  most  recent  use — storehouse, 

presence  of  asbestos,  off-site  use  only. 
Bldg.  9303,  Fort  Rucker 
Ft.  Rucker  Co:  Dale  AL  36362-5138 
Landholding  Agency:  Army 
Property  Number  219310300 
Status:  Unutilized 
Comment:  1250  sq.  ft.,  1  story  wood 

structure,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-1892,  Fort  McQellan 
Anniston  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number  219330234 
Status:  Underutilized 
Comment:  2250  sq.  ft.,  1  story,  needs  major 

rehab,  most  recent  use — office,  off-site  use 

only. 

Arizona 

Bldgs.  70117-70120 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  A2  85635- 

Landholding  Agency:  Army 

Property  Numbers:  219120306-219120309 

Status:  Excess 

Comment:  3434  sq.  ft.  each,  1  story  wood 

structures,  presence  of  asbestos,  most 

recent  use — general  instructional 
Bldg.  70225— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635-    - 
Landholding  Agency:  Army 
Property  Number:  2 1 91 203 10 
Status:  Excess 
Comment:  3813  sq.  ft.,  1  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — admin,  gen.  purpose 
Bldg.  83006— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120311 
Status:  Excess 
Comment:  2062  sq.  ft.,  1  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — admin,  gen.  purpose 
Bldg.  83007— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120312 
Status:  Excess 
Comment:  2000  sq.  ft.,  2  story  wood 

structiire,  presence  of  asbestos,  most  recent 

use  -  admin,  gen.  purpose 
Bldg.  83008— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120313 
Status:  Excess 
Comment:  2192  sq.  ft.,  2  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — admin,  gen.  purpose 
Bldg.  83015— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120314 
Status:  Excess 
Conunent:  2325  sq.  ft.,  1  story  wood 

structure,  presence  of  asbestos,  most  recent 

use— admin,  gen.  purpose 


Bldg.  81001 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240720 

Status:  Unutilized 

Comment:  4386  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  most  recent  use — 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only 

Bldg.  81017 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip;  85635- 

Landholding  Agency:  Army 

Property  Number  219240721 

Status:  Unutilized 

Comment;  2269  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
classroom,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  81020 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240722 

Status:  Unutilized 

Comment:  4386  sq.  ft..  2  story  wood  frame 
possible  asbestos,  most  recent  use — 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only 

Bldg.  67204 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number:  219240723 

Status:  Unutilized 

Comment:  4332  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  most  recent  use — 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only 

Bldg.  81010 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240724 

Status:  Unutilized 

Comment:  1955  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  81013 

Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  21,9240725 

Status:  Unutilized 

Comment:  1955  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  81024 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240726 

Status:  Unutilized 

Comment:  1265  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  81025 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240727 
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Status:  Unutilized 

Comment:  1265  sq.  ft.,  1  story  wood  frame. 
'     possible  asbesto*.  most  recent  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  66151 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip;  85635- 

Landholding  Agency:  Army 

Property  Number  219240728 

Status:  Unutilized 

Comment:  4194  sq.  ft..  2  stor>'  wood  frame, 
possible  asbestos,  most  recent  use- 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  72219 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240729 

Status:  Unutilized 

Comment:  2730  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  72220 

Fort  Huachuca 

Sierra  Vista,  AZ.  Cochise,  Zip;  85635- 

Landholding  Agency:  Army 

Property  Number  219240730 

Status:  Unutilized 

Comment:  2879  sq.  ft.,  1  story  wood  fnme, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  72221 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number:  219240731 

Status:  Unutilized 

Comment:  3736  sq.  ft.,  1  story  wood  fr^me. 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  became  vacant  in  6 
months,  off-site  use  only 

Bldg.  85007 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Anny 

Property  Number:  219240732 

Status:  Unutilized 

Comment:  4385  sq  ft.,  1  story  wood  ft^me. 
possible  asbestos,  most  recent  use — 
Darracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  67108 

Fort  Huachuca 

Sierra  VisU,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Anny 

Property  Number:  219240733 

Status:  Unutilized 

Comment:  2403  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off  site  use  only 

Bldg.  70226 

Fort  Huachuca 

Sierra  VisU.  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army. 

Property  Number:  219240734 

Status:  Unutilized 

Comment:  1868  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use- 
classrooms,  scheduled  to  become  vacant  In 
6  months,  off-site  use  only 


Bldg.  71116 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number;  219240735 

Status:  Unutilized 

Comment  3470  sq.  ft.  1  story  wood  frame, 
possible  asbestos,  most  recent  use^ 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  71215 

Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240736 

Status:  Unutilized 

Comment:  4854  sq.  ft.,  1  story  wood  fi-ame, 
possible  asbestos,  most  recant  use- 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  70110 

Fort  Huachuca 

Sierra  VisU.  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240739 

SUtus:  Unutilized 

Comment:  2675  sq.  ft.,  1  story  wood  fr^me, 
possible  asbestos,  scheduled  toi)ecome 
vacant  in  6  months,  most  recent  use^ 
offices,  off-site  use  only 

Bld«.  70111 

Fort  Huachuca 

Sierra  VisU.  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240740 

SUtus:  Unutilized 

Comment:  2800  sq.  ft.  1  story  wrood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70113 

Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240741 

SUtus:  Unutilized 

Comment:  2800  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70114 

Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240742 

SUttis:  Unutilized 

Comment:  2544  sq.  ft..  1  story  wood  fr^me. 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use- 
offices,  off-site  use  only 

Bldg.  70115 
Fort  Huachuca 

Sierra  VisU.  AZ.  Cochise.  Zip:  85635- 
Landholding  Agency:  Anny  \ 

Property  Number  219240743  \ 

SUtus:  Unutilized  ^ 

Comment:  2544  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 
Bldg.  70123 
Fort  Huachuca 

Sierra  Vista.  AZ.  Cochise.  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219240744 


Status:  Unutilized 

Corrunent:  3298  sq.  ft.,  1  story  wood  tnme, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70124 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 

Landholding  Agency:  Anny 

Property  Number  219240745 

Sutus:  Unutilized 

Connment:  3298  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70126 

Fort  Huachuca 

Sierra  VisU.  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240746 

SUtus:  Unutilized 

Comment:  3343  sq.  ft,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70210 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip;  85635- 

Landholding  Agency;  Anny 

Property  Number  219240747 

SUtus:  Unutilized 

Comment:  3258  sq.  ft.,  1  story  wood  fr^me, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70211 

Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240748 

Status:  Unutilized 

Comment:  2966  sq.  ft,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  became 
vacant  in  6  months,  nuwt  recent  use — 
offices,  off-site  use  only 

Bldg.  70221 

Fort  Huachuca 

Sierra  VisU.  AZ.  Cochise.  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number  219240749 

Sutus:  Unutilized 

Comment:  2526  sq.  ft..  1  story  wood  fr^me, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70222 

Fort  Huachuca 

Sierra  VisU.  AZ.  Cochise,  Zip:  85635- 

Landholding  Agency^Army 

Property  Number  219240750 

SUtus:  Unutilized 

Comment:  1627  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  71214 

Fort  Huachuca 

Sierra  VisU,  AZ,  Cochise,  Zip:  8563b- 

Landholding  Agency:  Army 

Property  Number  2192407S1 

SUtus:  Uautilimd 

Comment;  3779  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  moat  recent  i 
offices,  off-site  use  only 
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Bldg.  S2013 
Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  8S635- 
Landholding  Agency:  Army 
Property  Number:  219240752 
Status:  Unutilized 

Comment:  2193  sq.  ft.,  1  stor>'  wood  frame, 
possible  asbestos,  scheduJed  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 
Bldg.  90327 
Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 
Landbolding  Agency:  Army 
Property  Number  219240753 
Status:  Unutilised 

Comment:  279  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 
Bldg.  71213 
Fort  Hiiachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  S5635- 
Landholding  Agency:  Anny 
Property  Number:  219240754 
Status:  Unutilized 

Comment:  3779  sq.  ft.,  1  story  Mfood  fmae. 
possible  asbestos,  scheduled  to  become 
vacant  in  6  ntonths.  most  recent  use — 
storehouse,  off -site  use  only 
Bldg.  82007 
Fort  Huachuca 

Sierra  Vista.  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  2192407S5 
Status:  Unutilized 

Comment:  4386  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
storehouse,  off-site  use  only 
Bldg.  82009 
Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip;  8563S- 
Landholding  Agency:  Army 
Property  Number:  219240756 
Status:  Unutilized 

Comment:  2444  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
storehouse,  off-site  use  only 
Bldg.  70216,  Fort  Huachuca 
Sierra  VisU,  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number:  219310287 
Status:  Excess 

Comment:  3725  sq.  ft.,  1-story  wood, 
presence  of  asbestos,  most  recent  use — 
admin.,  off-site  use  only 
Bldg.  70215,  Fort  Huachuca 
Sierra  Vista,  AZ.  Cochise.  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number:  219310288 
Status:  Excess 

Comment:  3706  sq.  ft.,  1-story  wood, 
presence  of  asbestos,  most  recent  use — 
admin.,  off-site  use  only 
Bldg.  70214,  Fort  Huachuca 
Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number:  219310289 
Status:  Excess 

Conmient:  3142  sq.  ft.,  1-story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin.,  off-site  use  only 
bldg.  70212,  Fort  Huachuca 


Sierra  Vista,  AZ.  Cochise.  Zip:  85635- 
Landholding  Agency;  Army 
Prof)erty  Number:  219310290 
Status:  Excess 
Cocunent:  3534  sq.  ft.,  l-story  wood. 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  on^ 
Bldg.  70220,  Fort  Hua^^a 
Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number:  219310291 
Status:  Excess 
CommeiU:  1249  sq.  ft,  l-story  wood, 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  70218,  Fort  Huachuca 
Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number  219310292 
Status:  Excess 
Comment:  3475  sq.  ft,  l-story  wood, 

presence  of  asbestos,  most  recent  use — 

classroom,  off-site  use  only 
Bldg.  70217.  Fort  Huachuca 
Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number:  219310293 
Status:  Excess 
Comment:  304  sq.  ft.,  l-story  concrete  block, 

presence  of  asbestos,  most  recent  use^ 

storage,  off-site  use  only 
Bldg.  80010.  Fort  Huachuca 
Sierra  VisU,  AZ,  Cochise,  Zip:  85635-" 
Landholding  Agency:  Army 
Property  Number:  219310294 
Status:  Excess 
Comment;  2318  sq.  ft.,  l-story  wood, 

presence  of  asbestos,  most  recent  use^ 

admin. 

Bldg.  31211,  Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number:  219310295 

Status:  Excess 

Comment:  4459  sq.  ft.,  l-story  wood, 

presence  of  asbestos  and  lead  paint,  most 

recent  use — admin. 

Bldg.  84103,  Fort  Huachuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landbolding  Agency:  Army 

Property  Number:  219310296 

Status:  Excess 

Comment:  984  sq.  ft.,  l-story,  presenoe  of 

asbestos  and  lead  paint,  most  recent  use — 

admin. 

Bldg.  67101,  Fort  Huadiuca 

Sierra  Vista,  AZ,  Cochise,  Zip:  85635- 

Landholding  Agency:  Army 

Property  Number:  219310297 

Status:  Excess 

Comment:  2216  sq.  ft.,  1-stoiy  wood, 

presence  of  asbestos  and  lead  paint,  most 

recent  use — cUssroom 
Bldg.  30012,  Fort  Huachuca 
Sierra  Vista,  AZ,  Cochise.  Zip:  85635- 
Landholding  Agency:  Army 
Property  Number:  219310296 
Status:  Excess 
Comment:  237  sq.  ft,  l-story  Uock,  most 

recent  use — storage 
Bldg.  90328,  Fort  Huachuca 
Sierra  Vista,  AZ.  Cochise,  Zip:  85635- 
Landholding  Agency:  Aimy 
Property  Number  219310299 


Status:  Excess 

Comment:  144  sq.  ft.,  l-story  wood,  most 

recent  use — storage 
Bldg.  S-120 
Yuma  I^roving  Ground 
Yuma  Co:  Yuma/LaPaz  AZ  85365-9104 
Landholding  Agency:  Army 
Property  Number:  219320202 
Status:  Underutilized 
Comment:  6845  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  most  recent  use — 

bowling  center,  scheduled  to  be  vacated 

11/15/93. 
Bldg.  67221 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635 
Landholding  Agency;  Army 
Property  Number:  219330235 
Status:  Unutilized 
Comment:  1068  sq.  ft.,  1  story  wood. 

presence  of  asbestos,  most  recent  use — 

office,  off-site  use  only 

Bldg.  83102 

U.S.  Aimy  Intelligence  Center 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635 

Landholding  Agency:  Army 

Property  Number:  219330236 

Status:  Unutilized 

Comment:  984  sq.  ft.,  1  story  wood,  presence 

of  asbestos,  most  recent  me — office,  off-site 

use  only 
Bldg.  84010 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635 
Landholding  Ageiury:  Army 
Property  Number  219330237 
Status:  Unutilized 
Comment:  2147  sq.  ft,  1  story  wood, 

presence  of  asbestos,  most  recent  use — 

office,  off-site  use  only 
Bldg.  82008 

U.S.  Array  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635 
Landholding  Agency:  Armv 
Property  Number  219330238 
Status:  Unutilized 
Comment:  2193  sq.  ft.,  2  story  wood, 

presence  of  asbestos,  most  recent  use — 

baracks,  off-site  use  only 

California 

Bldg.  186 

Los  Alamitos  Anoed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120317 

Status:  Unutilized 

Comment:  996  sq.  ft.,  1  story  steel,  off-site 
use  only,  most  recent  use — storage 

Bldg.  196 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co;  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  2 1 91 203 1 8 

Status:  Unutilized 

Comment;  1029  sq.  ft.,  stucco  structure,  off- 
site  use  only,  most  recent  use — storage 

Bldg.  197 

Los  Alamitos  Armed  Forces  Reserve  Center 
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Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number:  219120319 

Status:  Unutilized 

Conunent:  720  sq.  ft.  1  story  stucco  structure. 

off-site  use  only,  most  recent  use — storage, 

possible  asbestos 

Colorado 

Bldg.  T-3449 

Fort  Carson 

Colorado  Springs.  CO,  El  Paso,  Zip:  80913- 

Landholding  Agency:  Army 

Property  Number:  219320205 

Status:  Unutilized 

Comment:  7528  sq.  ft.,  1  story  wood  frame. 

needs  r«hab,  off-site  removal  only,  most 

recent  use — storage. 
Bldg.  T-6010 
Fort  Carson 

Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number:  219320206 
Status:  Unutilized 
Comment:  2830  sq.  ft,  1  story  wood  frame, 

needs  rehab,  off-site  removal  only,  most 

recent  use — storage. 
Bldg.  T-6034 
Fort  Carson 

Colorado  Springs,  CO.  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number.  219320208 
Status:  Unutilized 
Comment:  1328  sq.  ft.,  1  story  concrete  frame, 

needs  rehab,  off-site  removal  only,  most 

recent  use— offices. 
Bldg.  PR019A,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number:  219330239 
Status:  Unutilized 
Comment:  80O  so.  ft.,  1-story  concrete  block, 

needs  major  rehab,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  S-6074,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number.  219330240 
Status:  Unutilized 
Comment:  2000  sq.  ft.,  1-story  metal,  most 

recent  use — storage,  off-site  use  only 
BWg.  T-202,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number:  219330241 
Status:  Unutilized 
Comment:  400  sq.  ft.,  1-story  wood,  needs 

rehab,  most  recent  use — storage,  off-site 

use  only 
Bldg.  T-205,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219330242 
Status:  Unutilized 
Comment:  384  sq.  ft.,  1 -story  sheet  metal, 

needs  rehab,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  T-1801.  Fort  Carson 
Colorado  Springs.  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219330243 
Status:  Unutilized 
Comment:  144  sq.  ft.,  1-story  concrete/wood. 

needs  rehab,  most  recent  use — storage,  off- 
site  use  only 


Bldg.  T-6095.  Fort  Carson 

Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 

Landholding  Agency:  Army 

Properly  Number  219330244 

Status:  Unutilized 

Comment:  2988  sq.  ft.,  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-6103,  Fort  Carson 
Colorado  Springs.  CO,  El  Paso.  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219330245 
Status:  Unutilized 
Comment:  10140  sq.  ft  ,  1-story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use — storage,  off-site  use  only 
Bldg.  S-6252,  Fort  Carson 
Colorado  Springs.  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219330246 
Status:  Unutilized 
Comment:  21381  sq.  ft.,  2-story  concrete 

block,  needs  major  rehab,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only 
Bldg.  S-6253,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Laodholding  Agency:  Army 
Property  Number  219330247 
Status:  Unutilized 
Comment:  25283  sq.  ft.,  2-story  concrete 

block,  needs  rehab,  presence  of  asbestos, 

most  recent  use — storage,  off-site  use  only 
Bldg.  T-9202,  Fort  Carson 
Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219330248 
Status:  Unutilized 
Comment:  800  sq.  ft..  1 -story,  concrete  block, 

needs  major  rehab,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T-1440,  Fort  Carson 
Colorado  Springs.  CO,  El  Paso,  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number:  219330249 
Status:  Unutilized 
Comment:  6578  sq.  ft.,  2-story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use— administration,  off-site  use  only 

Bldg.  T-6051.  Fort  Carson 

Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 

Landholding  Agency:  Army 

Property  Number:  219330250 

Sutus:  Unutilized 

Comment:  2988  sq.  ft.,  1 -story  wood, 
presence  of  asbestos,  most  recent  use- 
administration,  off-site  use  only 

Bldg.  T-6138.  Fort  Carson 

Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 

Landholding  Agency:  Army 

Property  Number  219330251 

Status:  Unutilized 

Comment:  7630  sq.  ft.,  1-story,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

administration,  off-site  use  only 
.  Bldg.  T-6139,  Fort  Carson 
Colorado  Springs.  CO.  El  Paso.  Zip:  80913- 
Landholding  Agency:  Army 
Property  Number  219330252 
Status:  UnuUlized 
Comment:  2240  sq.  ft.,  1-story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use— edmin.,  off-site  use  only 
Bldg.  T-1919,  Fort  Carson 


Colorado  Springs.  CO,  El  Paso,  Zip:  80913- 

Landholding  Agency:  Army 

Property  Number.  219330253 

Status:  Unutilized 

Conunent:  2035  sq.  ft.,  1-story  wood, 

Ksence  of  asbestos,  most  recent  use — 
ising,  off- site  use  only 

Bldg.  T-2200,  Fort  Carson 

Colorado  Springs,  CO.  El  Paso,  Zip:  80913- 

Landholding  Agency:  Army 

Property  Number  219330254 

Status:  Unutilized 

Comment:  6892  sq.  ft.,  2-story  wood, 
presence  of  asbestos,  most  recent  use — 
training  facility,  off-site  use  only 

Bldg.  3567,  T-3568  Fort  Carson 

Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 

Landbolding  Agency:  Army 

Property  Number:  219330255-219330256 

Status:  Unutilized 

Comment:  5310  sq.  ft..  2-story  wood,  needs 
rehab,  presence  of  asbestos,  most  recent 
use — training  facility,  off-site  use  only 

Bldg.  T-3570,  Fort  Carson 

Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 

Landholding  Agency:  Army 

Property  Number:  219330257 

Status:  Unutilized 

Comment:  1852  sq.  ft.,  1-story  wood,  needs 
rehab,  presence  of  asbestos,  most  recent 
use— training  facility,  off-site  use  only 

Bldg.  T-1800,  Fort  Carson 

Colorado  Springs,  CO,  El  Paso,  Zip:  80913- 

Landhoiding  Agency:  Army 

Property  Number  219330258 

Status:  Unutilized 

Comment:  5185  sq.  ft.,  1-story  wood,  needs 
rehab,  presence  of  asbestos,  most  recent 
use — maintenance  shop,  off-site  use  only 

Georgia 

Bldgs.  5390.  5392,  5391 

Port  Benning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219010137,  219010151- 

219010152 
Status:  Unutilized 
Comment:  2432  sq.  ft  ea;  most  recent  use — 

dining  room;  needs  rehab. 

Bldg.  5362 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219010147 
Status:  Unutilized 

Comment:  5559  sq.  ft.;  most  recent  use — 
service  club;  needs  rehab. 

Bldg.  4605 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219011493 
Status:  Unutilized 

Comment:  915  sq  ft.,  building  in  poor 
•   condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4487 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219011681 

Status:  Unutilized 

Comment:  1868  sq.  ft.;  most  recent  use — 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation:  1  floor. 

Bldg.  4319 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 

Landbolding  Agency:  Army 


Federal  Register  /  Vol.  58.  No.  184  /  Friday,  September  24.  1993  /  Notices 


50015 


Property  Number;  219011683 

Status:  Unutilized 

Conunent:  2584  sq.  ft.;  most  recent  use — 

vehicle  maintenance  shop:  needs 

substantial  rehabilitation;  1  floor. 
Bldg.  3400 

Fort  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219011694 
Status:  Unutilized 
Comment:  2570  sq.  ft.;  most  recent  use — fire 

station;  needs  substantial  rehabilitation;  1 

floor. 
Bldg.  2285 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011704 
Status:  Unutilised 
Comment:  4574  sq.  h.;  most  recent  use — 

clinic;  needs  substantial  rehabilitation;  1 

floor. 
Bldg.  4092 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219011709 
Status:  Unutilized 
Comment:  336  sq.  ft.;  most  recent  use — 

inflamable  materials  storage;  needs 

substantial  rehabilitation;  1  floor. 
Bldg.  4089 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011710 
Status:  Unutilized 
Comment:  176  sq.  ft.;  most  recent  use — gas 

station;  needs  substantial  rehabilitation;  1 

floor. 

Bld^.  1235, 1236 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219014887-219014888 

Status:  Unutilized 

Conunent:  9367  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use— General 

Storehouse. 

Bldg.  1251 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landbolding  Agency:  Army 

Property  Number  219014889 

Status:  Unutilized 

Comment:  18385  sq.  ft.;  1  story  building: 

needs  rehab;  most  recent  use — ^Arms  Repair 

Shop. 
Bldg.  2591 

Fort  Benning  Co:  Muscogae  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219014906 
Status:  Unutilized 
Comment:  1663  sq.  ft;  1  story  building; 

needs  rehab;  most  recent  use — General 

storehouse. 

Bldgs.  3005-3010 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219014907-219014912 

Status:  Unutilized 

Comment:  7688  sq.  ft  each;  2  story  building; 

needs  rehab;  most  recent  use— Barracks. 
Bldg.  3080 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014913 
Status:  Ui 


Comment:  1372  sq.  ft;  1  story  building; 

needs  rehab;  most  recent  use— General 

Storehouse. 
Bldg.  3081 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219014914 
Status:  Unutilized 
Comment:  2284  sq.  ft;  1  story  building; 

needs  rehab;  most  recent  use — Clinic 
Bldg.  4491 

Fort  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014916 
Status:  Unutilized 
Comment:  18240  sq.  h.;  1  story  building; 

needs  rehab;  most  recent  use — Vehicle 

maintenance  shop. 
Bldg  4633 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014919 
Status:  Unutilised 
Comment:  5069  sq.  ft;  1  stoiy  building; 

needs  rehab;  most  recent  use— Training 

Building. 
Bldg.  4634 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014920 
Status:  Unutilized 
Comment:  5069  sq.  ft;  1  story  building; 

needs  rehab;  most  recent  use — Training 

Building. 
Bldg.  4649 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014922 
Status:  Unutilized 
Comment:  2250  sq.  ft;  1  stoiy  building; 

needs  rehab;  most  recent  use — 

Headquarters  Building. 
Bldg.  95 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120253 
Status:  Unutilized 
Comment:  1006  sq.  ft.,  1  story,  most  recent 

use — fire  station  annex,  needs  rehab 
Bldg.  1234 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120254 
Status:  Unutilized 
Comment:  16148  sq.  ft.,  2  story,  most  recent 

use — officer's  club,  needs  rehab 
Bldg.  1684 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219120255 
Status:  Unutilized 
Comment:  2671  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — administration/general 

purpose. 
Bldgs.  1827 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  2190120257 
Status;  Unutilized 


Comment:  943  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  purpose 

warehouse. 
Bldg.  2150 
Fort  Beiming 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120258 
Status:  Unutilized 
Conunent:  3909  sq.  ft..  1  story,  needs  rehab, 

most  recent  use — general  inst  bldg. 
Bldgs.  2212.  2213 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219120259-219120260 
Status:  Unutilized 
Comment:  4720  sq.  ft  each.  2  story,  needs 

rehab,  most  recent  use — drug  abuse  center. 
Bldg.  2214 
Fcfft  Beiming 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120261 
Status:  Unutilized 
Comment:  2253  sq.  ft.,  1  story,  needs  rehab. 

most  recent  use — enlisted  persons  dining 

room. 

Bldg.  2215 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120262 

Status:  Unutilized 

Comment:  1844  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — day  room. 
Bldg.  2409 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Niunber  219120263 
Status:  Unutilized 
Comment:  9348  sq.  ft.,  1  story,  needs  rehab, 

ihost  recent  use — general  purpose 

warehouse. 
Bldg.  2548 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120264 
Status:  Unutilized 
Conmient:  2337  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use— clinic  w/o  beds. 
Bldg.  2590 
Fort  Benning 

Ft.  Bennmg  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120265 
Status:  Unutilized 
Conmient:  3132  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — vehicle  maintenance 

shop. 

Bldg.  3828 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120266 

Status:  Unutilized 

Comment:  628  sq.  ft,  1  story,  needs  rehab, 

most  recent  use— general  storehouse. 
Bldgs.  3084,  3066,  3089,  3092,  3094,  3097, 

2601 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
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Property  Numbers;  219220687-219220692. 
219220784 

Status:  Unutilized 

Comment;  4720  $q.  ft.  ea.,  2  story,  most 
recent  use — barracks,  needs  major  rehab, 
off-site  removal  only. 

Bidg.  499.  Fort  Banning 

Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency;  Army 

Property  Number:  219220693 

Status:  Unutilized 

Comment:  840  $q.  f^.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1252.  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip;  31905- 

Landholding  Agency:  Army 

Property  Number:  219220694 

Status:  Unutili/ed 

Comment:  583  sq.  ft,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1253.  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Nimiber;  219220695 

Status:  Unutilized 

Comment;  617  sq.  ft.,  1  stpry,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1678,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220697 

Status;  Unutilized 

Comment:  9342  sq.  ft :  1  story:  most  recent 
use — storehouse; 

needs  major  rehab,  o^-site  removal  only. 

Bldg.  1733,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number:  219220698 

Status:  Unutilized 

Comment:  9375  Sq  ft,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldgs.  3083,  3093,  3100,  Fort  Benning 

Ft  Bemiing  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number;  219220699,  219220701- 
219220702 

Status:  Unutilized 

Comment:  1372  sq.  f^.,  1  story,  mos?  recent 
use — storehouise,  needs  major  rebab,  off- 
site  removal  only. 

Bldg.  3091.  Fort  Bennmg 

Ft.  Bennmg  Co:  Muscogee  GA  31905 
Landholdmg  Agency:  Army 

Property  Number:  219220700 

Status:  Unutilized 

Comment:  1635  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  3856,  Fort  Beiming 
Ft.  Bemiing  Co;  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220703 
Status:  Unutilized 

Conmient:  4111  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg  4881,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency;  Army 


Property  Number  219220707 
Status:  Unutilized 

Conoment:  2449  sq.  ft,  1  story,  most  recent 
use— storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4941,  Fort  Benning 
Ft.  Benning  Co;  Muscogee  GA  31905 
Landholding  Agency;  Army 
Property  Number:  219220708 
Status:  Unutilized 

Conunent:  2485  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  repair,  off-site 
removal  only. 
Bldg.  4943,  Fort  Benning 
Ft.  Benning  Co;  Muscogee  GA  31905 
Landholding  Agency;  Army 
Property  Number  219220709 
Status:  Unutilized 

Comment:  960  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  repair,  off-site 
removal  only. 
Bldg.  4963,  Fort  Benning 
Ft.  Bemiing  Co:  Muscogee  GA  31905 
Landholding  Agency;  Army 
Property  Number;  219220710 
Status:  Unutilized 

Comment:  6077  sq.  ft,  1  story,  most  recent 
use— storehouse,  needs  repair,  off-site 
removal  only. 
Bldg.  5214,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220711 
Status;  Unutilized 

Comment:  1520  sq  ft.,  1  story,  most  recent 
use — storehouse,  needs  repair,  off-site 
removal  only. 
Bldg.  2396,  Fort  Benning 
Ft.  Benning  Co;  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220712 
Status;  Unutilized 

Comment;  9786  sq.  ft.,  1  story,  most  recent 
use— dining  fecility,  needs  major  rehab, 
off-site  removal  only. 
Bldg.  3011,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number:  219220713 
Status:  Unutilized 

Comment:  2775  sq.  ft.,  1  story,  most  recent 
use— dining  fecility,  needs  major  rehab, 
off-site  removal  only. 
Bldg.  3012,  Fort  Benning 
Ft.  Benning  Co;  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220714 
Status:  Unutilized 

Comment:  2794  sq.  ft.,  1  story,  most  recent 
use— dining  facility,  needs  major  rehab, 
off-site  removal  only. 
Bldgs.  3085.  3088,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220715-219220716 
Status;  Unutilized 

Comment:  2253  sq  ft ,  1  story,  most  recent 
use— dining  facility,  needs  major  rehab, 
off-site  removal  only. 
Bldgs.  3087,  3095,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number:  219220717-219220718 
Status:  Unutilized 


Comment:  1884  sq.  ft.,  1  story,  most  recent 
use — day  room,  needs  major  rehab,  off-site 
removal  only. 
Bldg.  3246,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220719 
SUtus;  Unutilized 

Comment:  973  sq.  ft.,  1  story,  most  recent 
use — tailor  shop,  needs  major  rehab,  cff- 
site  removal  only. 
Bldg.  3730.  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220720 
Status:  Unutilized 

Comment:  13587  sq.  ft..  1  story,  most  recent 
use — gym,  needs  major  rehab,  off-site 
removal  only. 
Bldg.  2537,  Fort  Benning 
Ft.  Benning  Co;  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220726 
Status:  Unutilized 

Conmient:  820  sq.  ff.,  1  story,  most  recent 
use — storage,  needs  major  rehab,  off-site 
removal  only. 
Bldgs.  4882,  4967.  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220727-219220728 
Status:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 
use — storage,  needs  repair,  off-site  removal 
only. 
Bldgs.  1230, 1231  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency  Army 
Property  Numbers:  219220729-219220730 
Status:  Unutilized 

Comment:  4386  sq.  ft.  ea.,  1  story,  most 
recent  use — general  instruction  bldg  . 
•    needs  major  rehab,  off-site  removal  only. 
Bldg.  5396  Fort  Benning 
Ft.  Benning.  GA.  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number  219220734 
Status:  Unutilized 

Comment:  10944  sq.  ft.,  1  story,  most  recent 
use — general  instruction  bldg.,  needs  major 
rehab,  off-site  removal  only. 
Bldg.  247,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Nimiber;  219220735 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  i  story,  most  recent 
use — offices,  needs  major  rehab,  off-site 
removal  only. 
Bldgs.  4977.  4978  Fort  Beiming 
Ft.  Benning,  GA.  Musccgee,  Zip:  31905- 
Landholding  ,\gency:  Army 
Property  Numbers:  219:!20736-219220737 
Status:  Unutilized 

Comment:  192  sq.  ft.  e&.  1  story,  most  recent 
use— offices,  need  repairs,  off-site  removal 
only. 
Bldg.  3099,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220738 
Status:  Unutilized 

Comment:  2794  sq.  ft.,  1  story,  most  recent 
use— administration,  needs  major  rehab, 
off-site  removal  only. 
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Bldg.  1240,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220741 

Status:  Unutilized 

Ckjnunent:  1197  sq.  ft,  1  story,  most  recent 

use — recreation,  needs  major  rehab,  off-site 

removal  only. 

Bldg.  3743,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220743 

Status:  Unutilized 

Comment:  6954  sq.  ft.,  1  story,  most  recent 

use — recreation  center,  needs  major  rehab, 

off-site  removal  only. 
Bldgs.  3805,  3306  Fort  Bennir.g 
Ft.  Benning,  GA,  Muscogee,  Zip;  31D05- 
Landholding  Agency:  Army 
Property  Numbers:  219220744-219220745 
Status:  Unutilized 
Comment:  2330  sq.  ft.  ea.,  1  story,  most 

recent  use — recreation  bldg.,  needs  major 

rehab,  off-site  removal  only. 
Bldg.  4944,  Fort  Senning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220747 
Status:  Unutilized 
Comment:  6400  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  nee-1 

repairs,  off-site  removal  only. 
Bldg.  4946,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip.  31905- 
Landholding  Agency:  Army 
Property  Number:  219220748 
Status:  Unutilized 
Comment:  3444  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  needs 

major  rehab,  off-site  removal  only. 
Bldgs.  4947-4949  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219220749-219220751 
Status:  Unutilized 
Comment:  3444  sq.  ft.  ea.,  1  story,  most 

recent  use — ^vehicle  maintenance  shop, 

needs  major  rehab,  off-site  removal  only. 
Bldg.  4960,  Fort  Benning 
Ft.  Benning,  GA,  Muscogcje,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220752 
Status:  Unutilized 
Comment:  3335  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  off-site 

removal  only. 
Bldg.  4969,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agenc>':  Army 
Property  Number:  219220753 
Status:  Unutilized 
Comment:  8416  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  off-site 

removal  only. 

Bldg.  1724,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency;  Army 

Property  Number:  219220754 

Status:  Unutilized 

Comment:  7873  sq.  ft  ,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1758,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 


Landholding  Agency:  Army 

Property  Number  219220755 

Status:  Unutilized 

Comment:  7817  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1680,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220756 

Status:  Unutilized 

Comment:  9243  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1682,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220757 

Status:  Unutilized 

Comment:  9250  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3817,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220758 

Status:  Unutilized 

Comment:  4000  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3082,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220761 

Status:  Unutilized 

Comment:  2794  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  needs  major 
rehab,  off-site  removal  only. 

Bldgs.  4884,  4964,  4966  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219220762-219220764 

Status:  Unutilized 

Comment:  2000  sq.  ft  ea.,  1  story,  most 
recent  use — headquarters  bldgs.,  need 
repairs,  off-site  removal  only. 

Bldg.  4679,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220767 

Status:  Unutilized 

Comment:  8657  sq.  ft.,  1  story,  most  recent 
use — supply  bldg.,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4883,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220768 

Status:  Unutilized 

Comment:  2600  sq.  ft.,  1  story,  most  recent 
use  -  supply  bldg.,  need  repairs,  off-site 
removal  only. 

Bldg.  4965,  Fort  Benning 

Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220769 

Status:  Unutilized 

Comment:  7713  sq.  ft.,  1  story,  most  recent 
use— supply  bldg.,  need  repairs,  off-site 
removal  only. 

Bldg.  2513,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220770 


Status:  Unutilized 

Comment:  9483  sq.  ft.,  1  story,  most  recent 

use — training  center,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  2526,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220771 
Status:  Unutilized 
Comment:  11855  sq.  ft.,  1  story,  most  recent 

use — training  center,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  2589,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Number  219220772 
Status:  Unutilized 
Comment:  146  sq.  ft.,  1  story,  most  recent 

use — training  bldg.,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4976.  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agenc}':  Army 
Property  Number:  219220778 
Status:  Unutilized 
Comment:  192  sq.  ft.,  1  story,  most  recent 

use — gas  station,  need  repairs,  off-site 

removal  only. 

Bldg.  4945,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220779 

Status:  Unutilized 

Comment:  220  sq.  ft..  1  story,  most  recent 
use — gas  station,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4979,  Fort  Benning 

Ft  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220780 

Status:  Unutilized 

Comment:  400  sq.  ft.,  1  story,  most  recent 
use— oil  house,  need  repairs,  off-site 
removal  only. 

Bldg.  4627,  Fort  Benning 

Ft  Bennmg,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220786 

Status:  Unutilized 

Comment:  1676  sq.  ft.,  1  story,  most  recent 
use — sentry  station,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  517,  Fort  Gillera 

Forest  Park,  GA,  Clayton,  Zip:  30051- 

Landhclding  Agency:  Army 

Property  Number:  219310314 

Status:  Underutilized 

Comment:  455  sq.  ft.,  1-story  concrete  frame, 
needs  rehab,  most  recent  usfr^ispatch 
office,  off-site  use  only 

Bldg.  629,  Fort  Gillem 

Forest  Park,  GA,  Clayton,  Zip:  30051- 

Landholding  Agenc>':  Anny 

Property  Number:  219310316 

Status:  Underutilized 

Comment:  600  sq.  ft.,  1-story  concrete  frame, 
needs  rehab,  most  recent  use — storage,  off- 
site  use  only 

Bldgs.  4114,  4117-4118,  4125-4126,  4129- 
4130,  4137-4138,  4140  Fort  Benning 

Ft  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219310407-219310416 

Status:  Unutilized 
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Comment;  4425  sq  ft.  ea..  2-story,  needs 
rehab,  most  recant  use — barracks,  off-site 
use  only 
Bldgs.  4002.  4004.  4008-4010.  4012.  4015. 
4020  4106.  411S-4116.  4127-4128.  4139, 
4149-4150  Fort  Benning 
Ft.  Benning,  GA,  Muscoge«,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Numbers;  219310417-219310432 
Status:  Unutilized 

Comment:  4720  sq.  ft.  ea..  2-story,  needs 
rehab,  most  recent  use — barracks,  off-site 
use  only 
Bldgs.  4030,  4029  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Numbers;  219310433-219310434 
Status:  Unutilized 

Comment:  7688  sq.  ft  ea..  2-story,  needs 
rehab,  most  recent  use — barracks,  off-site 
use  only 
Bldg  4017,  Fort  Benning 
Ft.  Benning.  G.^,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  21931043^ 
Status:  Unutilized  / 

Comment:  7700  sq,  ft..  2-stfiry,  needs  rehab, 

most  recent  use — banadks,  off-site  use  only 
Bldgs.  4112,  4119,  4124,  4141.  4136.  4131 

Fort  Benning 
Ft.  Benning,  G.^,  Muscogee,  Zip;  31905- 
Land  holding  Agency:  Armv 
Property  Numbers:  219310436-219310441 
Status:  Unutilized 

CoRunent:  1144  sq.  ft.  •«.,  l-«tory,  needs 
rehab,  most  recent  use — day  room,  off-site 
use  only 
Bldg  4108.  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219310442 
Status:  Unutilized 

Comment:  1171  sq.  ft..  l-«torr.  needs  rehab, 
most  recent  use—day  room,  ofl-site  use 
only 
Bldg.  1835,  Fort  Benning 
Ft.  Banning,  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency;  Aimy 
Propeny  Number;  219310443 
Status:  Unutilized 

Comment:  1712  sq.  ft.,  1-stary.  needs  rehab, 
most  recent  use— day  room,  off-site  use 
only 
Bldgs.  4013,  4007  Fort  Benniog 
Ft.  Benrir.R.  CA,  Muscogee,  Zip;  31905- 
Landhuiiiing  .\gency:  Army 
Propeny  Number:  219310444 
Status;  Unutilized 

Conunent:  1884  sq.  ft.  ea.,  1-story,  needs 
rehab,  most  recent  use — day  room,  off-site 
use  only 
Bldg.  4107,  Fort  Benning 
Ft.  Benning.  GA,  Muscog^.  Zip;  31905- 
Landhoiding  Agency:  Army 
Property  Numoer;  219310446 
Status:  Unutilized 

Comment:  4720  iq.  ft.,  2-stoTy,  needs  rehab, 
most  recent  use — day  room,  off-site  use 
only 
Bldg.  3072.  Fori  Bennicg 
Ft.  Benning.  GA,  Muscogee.  Zip:  3190S- 
Landholding  Agency:  Army 
Property  Number  219310447 
Status:  Unutilized 


Comment;  479  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — hdqtrs.  bldg..  off-site  use 
only 
Bldgs.  4001.  4103  Fort  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers;  219310448-219310449 
Status;  Unutilized 

Comment:  1635  sq.  ft.  ee..  1-story,  needs 
rehab,  most  recent  use — hdqtrs  bldg.,  off- 
site  use  only 
Bldg.  3004,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency  Army 
Property  Number;  219310450 
Status:  Unutilized 

Comment:  2794  sq.  ft.,  1 -story,  needs  rehab, 
most  recent  use — hdqtrs  bldg.,  off-site  use 
only 
Bldgs.  4019,  4018,  3003,  3002  Fort  Benning 
Ft.  B«nnir»g,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219310451-219310454 
Status:  Unutilized 

Comment;  3270  sq.  ft..  2-*tory,  needs  rehab, 
most  recent  use — hdqtrs  bldg.,  off-site  use 
only 
Bldg.  4109,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219310455 
Status:  Unutilized 

Comment:  2253  sq.  ft.,  1-story,  needs  rehab, 
most  recent  us^— dining  fiuulity.  off-site 
use  only 
Bldg.  4014,  Fort  Benning 
Ft.  Benning.  GA,  MuSKogee.  Zip;  31905- 
Landholding  Agency:  A:^y 
Property  Number:  ?19310456 
Status:  Unutilized  \  I 

Comment:  2794  sq.  tL  1-^ory.  needs  rehab, 
most  recent  use— diUlng  facility,  off-site 
use  only 
Bldg.  4006,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Number:  219310457 
Status;  Unutilized 

Comment:  3023  sq.  ft.,  l-story,  needs  rehab, 
most  recent  use— dining  facility,  off-site 
use  only 
Bldgs.  4135,  4123.  4111  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219310458-219310460 
Status;  Unutilized 

Comment:  3755  sq.  ft.  ea.,  1-^ory.  needs 
rehab,  most  recent  use— dining  facility,  off- 
site  use  only 
Bldg  4023,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219310461 
Status:  Unutilized 

Comment:  2269  sq.  ft.,  l-«tory,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only 
Bldg.  4024,  Fort  Benning 
Ft.  Benning,  CA,  Muscogee,  Zip:  31905; 
Landholding  Agency:  Ani.y 
Property  Number  219310462 
Status:  Unutilized 

Comment:  3281  sq.  ft.,  l-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only 


Bldg.  4040.  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219310463 
Status:  Unutilized 

Comment:  1815  sq.  ft.,  l-story,  needs  rehab, 
most  recent  use — admin.,  off-site  use  only 
Bldg  4026,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219310464 
Status:  Unutilized 

Conmient:  2330  sq.  ft.,  1 -story,  needs  rehab, 
most  recent  use — admin.,  off-sHe  use  only 
Bldg.  4067,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Niimber  219310465 
Status:  Unutilized 

Comment:  4406  sq.  ft.,  l-story,  needs  rehab, 
most  recent  use — admin.,  off-site  use  only 
Bldg.  4025,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219310466 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 
most  recent  use — admin.,  off-site  use  only 
Bldgs.  4110.  4122.  4134  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219310467-219310469 
Status:  Unutilized 

Comment:  1017  sq.  ft.  ea.,  l-story,  needs 
rehab,  most  recent  use — storebouae,  off-site 
use  only 
Bldg.  4021,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee.  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Number:  219310470 
Status:  Unutilized 

Comment:  1416  sq.  ft  ,  l-story,  needs  rehab, 
most  recent  use — storehouse,  off-site  use 
only 
Bldg.  2501.  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number:  219310471 
Status:  Unutilized 

Comment:  4073  sq.  ft.,  l-story,  needs  rehab, 
most  recent  use — storehouse,  off-site  use 
only 
Bldg.  4060,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agencj':  Army 
Property  Number;  219310472 
Status;  Unutilized 

Comment:  16900  sq.  ft.,  1 -story,  needs  rehab, 
most  recent  use — storehouse,  off-site  use 
only 
Bldg.  4113.  Fort  Benning 
R.  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219310473 
Status:  Unutilized 

Comment;  4425  sq.  ft.,  2-story,  needs  rehab, 
most  recent  use — storage,  off-site  use  only 
Bldg.  10439,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip;  31905- 
Landholdiag  Agency;  Army 
Prf^jeity  Number  219310474 
Status:  Unutilized 

Comment:  1010  sq.  ft.,  l-story.  needs  rehab, 
most  recent  use — scout  bldg..  off-«ite  use 
only 
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Bldg.  10304,  Fort  Benning 

Ft.  Benning.  GA.  Muscogee,  Zip:  31905- 

Landhnlding  Agency:  Army 

Property  Number:  219310475 

Status:  Unutilized 

Comment:  1040  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — scout  bldg.,  off-site  use 

only 

Bldg.  10847.  Fort  Benning 

Ft  Benning.  GA,  Muscogee,  Zip:  31905- 

Landbolding  Agency:  Army 

Property  Number:  219310476 

Status:  Unutilized 

Comment:  1056  sq  ft.,  1-story,  needs  rehab, 

most  recent  use — scout  bldg.,  off-site  use 

only 

Bldg.  10768,  Fort  Benning 

Ft  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219310477 

Status:  Unutilized 

Comment:  1230  sq.  ft.,  1-story,  needs  rehab. 

most  recent  use — scout  bldg.,  off-site  use 

only 

Bldg.  2633,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219310478 

Status:  Unutilized 

Comment:  1816  sq.  ft..,  1-story,  needs  rehab, 

most  recent  use — scout  bldg.,  off-site  use 

only 

Bldg.  2504.  Fort  Benning 

Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219310479 

Status:  Unutilized 

Comment;  729  sq.  ft.,  1 -story,  needs  rehab, 

most  recent  use — snack  bar,  off-site  use 

only 

Bldg.  4035.  Fort  Benning 

Ft.  Benning,  GA,  .Muscogee,  Zip:  31905- 

Landholding  Agency:  Anny 

Property  Number:  219310480 

Status:  Unutilized 

Comment:  3375  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — recreation,  off-site  use 

only 

Bldg.  4027,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31505- 

Landholding  Agency:  Army 

Property  Number:  2 19310481 

Status:  Unutilized 

Comment:  3750  sq.  ft.,  1 -story,  needs  rehab, 

most  recent  use — recreation,  off-site  use 

only 

Bldg.  4066.  Fort  Benning 

Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219310482 

Status:  Unutilized 

Comment:  4388  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — recreation,  off-site  use 

only 

Bldg.  2422,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Array 

Property  Number:  219310484 

Status:  Unutilized 

Comment:  3328  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — fire  station,  off-site  use 

only 

Bldg.  4205,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 


Landholding  Agency:  Amy 

Property  Number:  219310485 

Status:  Unutilized 

Comment:  3378  sq.  ft..  1-story,  needs  rehab. 

most  recent  use — fire  station,  off-site  use 

only 

Bldg.  4031,  Fort  Benning 

Ft.  Benning.  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219310485 

Status:  Unutilized 

Conmient.  2381  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — exchange  branch,  off-site 

use  only 

Bldgs.  4121,  4133,  4143  Fort  Bennmg 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219310487-219310489 

Status:  Unutilized 

Comment:  1017  sq.  ft.  ea.,  1-story,  needs 
rehab,  most  recent  use — eirms  bldgs.,  off- 
site  use  only 

Bldgs.  4105.  4005  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219310490-219310491 

Status:  Unutilized 

Comment:  1416  sq.  ft.  ea.,  1-story,  needs 
rehab,  most  recent  use — arms  bldgs.  c  off- 
site  use  only 

Bldgs.  13503.  14502    . 

Fort  Gordon 

Ft.  Gordon,  GA,  Richmond.  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219320209-219320210 

Status:  Unutilized 

Comment:  7036  sq.  ft.,  2  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  off-site 
use  only,  most  recent  use — residential. 

Bldg  481 

Fort  Gordon 

Ft.  Gordon.  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Amy 

Property  Number;  21^320211 

Status:  Unutilized 

Comment:  1325  sq.  ft.,  1  stor>'  wood  frame, 
presence  of  asbestos,  needs  rehab,  off-site 
use  only,'  most  recent  use— offices. 

Bldg.  10417 

Fort  Gordon 

Ft  Gordon  GA,  Richmond,  Zip:  30905- 

Landholdmjj;  .".gency:  Army 

Property  .W-mbtr:  219320212 

Status:  Unutilized 

Comment:  2668  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  need  repairs,  off-site 
use  only,  most  recent  use — offices. 

Bldg.  10502 

Fort  Gordon 

Ft.  Gordon,  GA.  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219320213 

Status:  Unutilized 

Comment:  1580  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  need  repairs,  off-site 
use  only,  most  recent  use — offices. 

Bldg.  10503 

Fort  Gordon 

Ft,  Gordon.  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219320214 

Status:  Unutilized 

Comment:  2516  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  off-site 
use  only,  most  recent  use— offices. 


Bldg.  10602 

Fort  Gordon 

Ft.  Gordon,  GA,  Richmond.  Zip;  3090?i- 

Landholding  Agency:  Army 

Property  Number:  219320215 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story  wood  frame. 

presence  of  asbestos,  needs  rehab,  off-site 

use  only,  most  recent  use — offices. 
Bldg.  14503 
Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 
Landholding  Agency:  .Army 
Property  Number:  219320216 
Status:  Unutilized 
Comment-  1075  sq.  ft..  1  storj-  wood  frame 

presence  of  asbestos,  off-site  use  only,  most 

recent  use — offices. 
Bldg.  20501 
Fort  Gordon 

Ft.  Gordon.  GA.  Richmond.  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number:  219320217 
Status:  Unutilized 
Comment:  2116  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  cff-site  use  only,  most 

recent  use — offices. 
Bldg.  20502 
Fort  Gordon 

Ft.  Gordon,  GA,  Rich.mond,  Zip;  30905- 
Landholding  Agency:  Army   * 
Property  Number:  219320218 
Status:  Unutilized 
Comment;  3195  sq.  ft.,  1  story  wood  frame. 

presence  of  asbestos,  ne<?d  repairs,  off-site 

use  only,  most  racent  use— offices. 
Bldg.  21501 
Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 
Landholdlng  Agency:  Army 
Property  Number:  213320219 
Status:  Unutilized 
Comment:  7394  sq.  ft.,  1  story  wood  frame. 

presence  of  asbestos,  needs  rehab,  off-site 

use  only,  most  recent  use — offices. 
Bldg.  21502 
Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number:  219320220 
Status:  Unutilized 
Comment:  1315  sq.  ft..  1  story  wood  frame, 

presence  of  asbestos,  off-site  use  only,  most 

recent  use — offices. 
Bldg.  21504 
Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number:  219320221 
Status:  Unutilized 
Comment:  7036  sq.  ft.,  2  story  wood  frame. 

presence  of  asbestos,  needs  rehab,  off-site 

use  only,  most  recent  use — offices. 
Bldg.  22502 
Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number:  219320222 
Status:  Unutilized 
Comment:  3271  sq.  ft.,  1-story  wood  frame, 

presence  of  asbestos,  off-site  use  only,  most 

recent  use — offices. 
Bldg.  25304 
Fort  Gordon 
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Ft.  Gordon.  GA.  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  21d320223 

Status:  Unutilized 

Comment:  2788  iq.  ft..  1  story  wood  frima. 

presence  of  asbestos,  off-sile  use  only,  most 

recent  use — office/ storaga. 

Bldg.  23307 

Fort  Gordon 

Ft.  Gordon,  GA,  Richmond.  Zip:  30905- 

Landholding  Agency:  Armv 

Property  Number:  2t9320224 

Status:  Unutilized 

Comment:  1556  sq.  ft..  1  story  wood  frame, 

presence  of  asbestos,  needs  roof  repairs. 

oS-site  use  only,  most  recent  use— officaa. 
Bldg.  26306 
Fort  Gordon 

Ft.  Gordon,  GA.  Richmond,  Zip:  3090&- 
Landholding  Agency:  Army 
Property  Number:  219320225 
Status:  Unutilized 
Conunent:  1272  sq.  ft..  1  story  wood  frame, 

possible  asbestos,  need  repairs,  off-site  use 

only,  moat  recent  use — storage. 

Bldg.  29503 

Fort  Gordon 

Ft.  Gordon,  GA,  Richmond.  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number  219320226 

Status:  Unutilized 

Comment:  2456  sq.  ft  ,  1  story  wood  frame, 

presence  of  asbestos,  cff-site  use  only,  most 

recent  use— -offices. 
Bldg.  33406 
Fort  Gordon 

Ft  Gordon,  GA.  Richmond,  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number:  219320227 
Status:  Unutilized 
Comment:  3456  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  needs  roof  repairs, 

off-site  use  only,  most  recent  use— offices. 

Bldg.  33436 

Fort  Gordon 

Ft.  Gordon.  GA.  Richmond,  Zip:  30905- 

Landholdmg  Agency:  Army 

Property  Number.  219320228 

Status:  Unutilized 

Comment:  2632  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  need  repairs,  off-site 
use  only,  most  recent  use— offices. 

Bldg.  33438 

Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  .Agency:  Army 

Property  Number  219320229 

Status:  Unutilized 

Comment:  266fl  sq  ft,  1  story  wood  frame, 
presence  of  asbesfos,  needs  rehab,  off-site 
use  only,  most  recent  use— storage. 

Bldg.  39502 

Fort  Gordon 

Ft.  Gordon,  CA.  Richmond,  Zip:  30905* 

Landholding  Agency  Army 

Property  Number  219320230 

Status:  Unutilized 

Comment:  1316  sq  ft.,  1  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  off-site 
use  only,  most  recent  use — offices. 

Bldg  45308 

Fort  Gordon 

Ft.  Gordon,  GA,  Richmond.  Zip:  3090S- 

Landholding  Agency:  Army 


Property  Number:  219320231 

Status:  Unutilized 

Cormnent:  6044  sq.  ft,  1  story  wraod  fr^me. 

presence  of  asbestos,  needs  rehab,  off-site 

use  only,  most  recent  use— community 

center. 
Bldg.  14301 
Fort  Gordon 

Ft.  Gordon,  GA.  Richmond,  Zip:  30905- 
Landholding  Agency;  Army 
Property  Number:  219320232 
Status:  Unutilized 
Comment:  2788  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  needs  rehab,  off-site 

use  only,  most  recent  use— storage. 
Bldg.  25301 
Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 
Landholdmg  Agency:  Army 
Property  Number.  219320233 
Status:  Unutilized 
Comment:  1196  sq.  ft,  1  story  wood  frame, 

possible  asbestos,  need  repairs,  off-site  use 

only,  most  recent  use — storage. 

Bldgs.  26301,  27301 

Fort  Gordon 

Ft.  Gordon,  GA.  Richmond.  Zip:  30905- 

Landhoiding  Agency:  Army 

Property  Number:  219320234-219320235 

Status:  Unutilized 

Comment:  2788  sq  ft.,  1  story  wood  frame, 
presence  of  asbestos,  needs  roof  repairs, 
off-site  use  only,  most  recent  use — storage. 

Bldgs.  354-336,  376  Fort  Gordon 

Ft.  Gordon,  GA.  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330259-219330262 

Status:  Unutilized 

Comment:  4237  sq.  ft.,  1 -story  wood,  possible 

termite  damage,  needs  repair,  pttesence  of 

asbestos,  most  recent  use— offices,  off-site 

use  only 
Bldg.  377,  Fort  Gordon 
Ft.  Gordon.  GA,  Richmond.  2Lip:  30906- 
Landholding  Ageacy:  Army 
Property  Number  219330263 
Status:  Unutilized 
Comment.  4768  sq.  ft.,  l-story  wood,  needs 

repair,  presence  of  asbestos,  most  recent 

use— offices,  off-site  use  only 

Bldg.  13501,  Fort  Gordon 

Ft.  Cordon.  GA.  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number  219330264 

Status:  Unutilized 

Comment:  2516  sq.  ft.,  1-story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use — offices,  off-site  use  only 
Bldg.  18704.  Fort  Gordon 
Ft.  Cordon,  GA,  Richmond,  Zip:  30905- 
Landhoiding  Agency-  Army 
Property  Number  219330265 
Status:  Unutilized 
Comment:  4524  sq  ft.,  2-story  wood. 

presence  of  asbestos,  most  recent  use — 

offices,  off-site  use  only 
Bldg.  18717.  Fort  Gordon 
Ft.  Gordon,  GA,  Richmond.  Zip:  30905- 
Landholding  Agency  Army 
Property  Number  219330266 
SUtus:  Unutilized 
Comment:  2468  sq.  ft,  1 -story  %wood, 

presence  of  asbestos,  most  recent  < 

offices,  off-site  use  only 


Bldg.  16801,  Fort  Gordon 

Ft  Gordon.  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number  219330267 

Status:  Unutilized 

Comment:  2536  sq.  ft.,  1 -story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use— offices,  off-site  use  only 

Bldg  19601,  Fort  Gordon 

Ft  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number  219330268 

Status:  Unutilized 

Comment:  2132  sq.  ft.,  1-story  wood,  possible 
termite  damage,  presence  of  asbestos,  most 
recent  use — offices,  off-site  use  only 

Bldg  19602,  Fort  Gordon 

Ft.  Gordon.  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number  219330269 

Status:  Unutilized 

Comment:  1555  sq.  ft.,  1-story  wood, 
presence  of  asbestos,  most  recent  use- 
offices,  off-site  use  only 

Bldg.  24501,  Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number  219330270 

Status:  Unutilized 

Comment:  3580  sq.  ft.,  1-story  wood, 
presence  of  asbestos,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  25103,  Fort  Gordon  

Ft.  Gordon,  GA.  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330271 

Status:  Unutilized 

Comment  2100  sq.  ft.,  1-story  wood,  needs 

rehab,  most  recent  use— offices,  off-site  use 

only 
Bldg.  25105,  Fort  Gordon 
Ft.  Gordon,  GA.  Richmond,  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number:  219330272 
Status:  Unutilized 
Comment:  1025  sq.  ft.,  1-story  wood,  needs 

rehab,  most  recent  use— offices,  off-site  use 

only 
Bldg.  25503,  Fort  Gordon 
Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number  219330273 
Status:  Unutilized 
Comment:  6816  sq.  ft.  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

offices,  off-site  use  only 
Bldg.  31504.  Fort  Gordon 
Ft  Gordon,  GA,  Richmond,  Zip;  30905- 
Landholding  Agency;  A.-my 
Property  .Number:  2193:^0274 
Status:  Unutilized 
Comment:  7036  sq.  ft.,  2-Ftory  wood,  needs 

repair,  presence  of  ast«stos,  most  recent 

use— offices,  off-site  use  only 
Bldg.  33415,  Fort  Gordon 
Ft.  Gordon,  GA.  Richmond,  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number  219330275 
Status:  Unutilized 
Comment:  2036  sq.  ft.  1 -story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use— offices,  off-site  use  only 

Bldg.  34502,  Fcm  Gordon 

Ft  Gordon,  GA,  Richmond,  Zip:  30905- 
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Landholding  Agency:  Anny 

Property  Number:  219330276 

Status:  Unutilized 

Conunent:  7036  sq.  ft.,  2-story  wood,  needs 

rehab,  most  recent  use — offices,  off-site  use 

only 

Bldg.  35503,  Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330277 

Status:  Unutilized 

Comment:  2500  sq.  ft.,  1-story  wood,  needs 

rehab,  most  recent  use — offices,  off-site  use 

only 

Bldg.  37505,  Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330278 

Status:  Unutilized 

Comment:  17370  sq.  ft.,  2-story  wood,  needs 

rehab,  possible  asbestos,  most  recent  use — 

offices,  off-site  use  only 
Bldg.  39503,  Fort  Gordon 
Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number:  219330279 
Status:  Unutilized 
Comment:  1316  sq.  ft.,  1-story  wood,  needs 

rehab,  possible  asbestos,  most  recent  use — 

offices,  off-site  use  only 

Bldg.  18707,  Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330280 

Status:  Unutilized 

Comment:  2468  sq.  ft..  1-story  wood, 
presence  of  asbestos,  most  recent  use- 
classrooms,  off-site  use  only 

Bldg.  18708,  Fort  Gordon 

Ft  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330281 

Status:  Unutilized 

Comment:  3772  sq.  ft.,  1 -story  wood, 
presence  of  asbestos,  most  recent  use- 
classrooms,  off-site  use  only 

Bldg.  18718,  Fort  Gordon 

Ft  Gordon.  GA.  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number  219330282 

Status:  Unublized 

Comment:  2468  sq.  ft..  1-story  wood, 
presence  of  asbestos,  most  recent  use — 
classrooms,  off-site  use  only 

Bldg.  18720,  Fort  Gordon 

Ft  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330283 

Status:  Unutilized 

Conmient:  2632  sq.  ft.,  1-story  wood, 
presence  of  asbestos,  most  recent  use — 
classrooms,  off-site  use  only 

Bldgs.  18721-18724.  Fort  Gordon 

Ft.  Gordon,  GA.  Richmond.  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number  219330284-219330287 

Status:  Unutilized 

Comment:  4524  sq.  ft.,  2-story  wood, 
presence  of  asbestos,  most  recent  use- 
classrooms,  off-site  use  only 

Bldg.  12712,  Fort  Gordon 

Ft  Gordon,  GA.  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330288 


Status:  Unutilized 

Comment:  15500  sq.  ft.,  1-story  concrete 
block,  needs  rehab,  presence  of  asbestos, 
most  recent  use — gymnasium,  off-site  use 
only 

Bldgs.  332-333,  Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330289-219330290 

Status:  Unutilized 

Comment:  5340  sq.  ft.,  1-story  wood,  needs 
repair,  presence  of  asbestos,  most  recent 
use — laboratory,  off-site  use  only 

Bldg.  334.  Fort  Gordon 

Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330291 

Status:  Unutilized 

Comment:  4279  sq.  ft.,  1-story  wood,  possible 
termite  damage,  presence  of  asbestos,  most 
recent  use — medical  admin.,  off-site  use 
only 

Bldg.  335,  Fort  Gordon 

Ft  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330292 

Status:  Unutilized 

Conmient:  4300  sq.  ft.,  1-story  wood,  possible 
termite  damage,  needs  repair,  presence  of 
asbestos,  most  recent  use — laboratory,  off- 
site  use  only 

Bldg.  353,  Fort  Gordon 

Ft  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 

Property  Number:  219330293 

Status:  Unutilized 

Comment:  5157  sq.  ft,  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

laboratory,  off-site  use  only 
Bldg.  352,  Fort  Gordon 
Ft  Gordon,  GA,  Richmond,  Zip:  30905- 

Landholding  Agency:  Army 
Property  Number  219330294 
Status:  Unutilized 
Comment:  560  sq.  ft,  1-story  metal,  presence 

of  asbestos,  most  recent  use— equip. 

storage,  off-site  use  only 
Bldg.  18703,  Fort  Gordon 
Ft.  Gordon,  GA,  Richmond,  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number:  219330295 
Status:  Unutilized 
Comment:  4524  sq.  ft.,  2-story  wood, 

presence  of  asbestos,  piost  recent  use — 

storage,  off-site  use  only 
Bldg.  18705,  Fort  Gordon 
Ft  Gordon,  GA,  Richmond.  Zip:  30905- 
Landholding  Agency:  Army 
Property  Number  219330296 
Status:  Unutilized 
Comment:  2632  sq.  ft.,  l-story  wood. 

presence  of  asbestos,  off-site  use  only 

Hawaii 

P-«8 

Aliamanu  Military  Reservation 

Honolulu  Co:  Honolulu  HI  96818 

Location:  Approx.  600  feet  from  Main  Gate 
on  Aliamanu  Drive 

Landholding  Agency:  Army 

Property  Number:  219030324 

Status:  Unutilized 

Comment:  45216  sq.  ft  underground  tunnel 
complex,  pres.  of  asbestos,  clean-up 
required  of  contamination,  use  of  respirator 


required  by  those  entering  property,  use 
limitations. 

Bldg.  302 

Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96818 

Landholding  Agency-:  Army 

Property  Number:  219320236 

Status:  Unutilized 

Comment:  39  sq.  ft.,  most  recent  use — sentry- 
station,  off-site  use  only 

Indiana 

Bldg.  703-lC 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN 

Location:  Gate  22  off  Highway  22 

Landholding  Agency:  Army 

Property  Number:  219013761 

Status:  Underutilized 

Comment:  40Clb  sq.  ft.;  2  story  brick  frame; 

possible  asbestos;  most  recent  use — 

exercise  area. 

Bldg.  1011  (Portion  of) 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN 

Location:  East  of  State  Highway  62  at  Gate  3 

Landholding  Agency:  Army 

Property  Number:  219013762 

Status:  Underutilized 

Comment:  4040  sq.  ft.;  1  story  concrete  block 
frame;  possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use — office. 

Bldg.  1001  (Portion  of) 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Qark  IN 

Location:  South  end  of  3rd  Street.  East  of 
Highway  62  at  entrance  gate. 

Landholding  Agency:  Army 

Property  Number:  219013763 

Status:  Underutilized 

Comment:  55630  sq.  ft.;  1  story  concrete 
block;  possible  asbestos;  secuired  area  with 
alternate  access;  most  recent  use — doth 
bag  manufacturing. 

Bldg.  2542 

Indiana  Army  Anomunition  Plant 

Charlestown  Co:  Qark  IN  47111 

Landholding  Agency:  Army 

Property  Number:  219240717 

Status:  Unutilized 

Comment:  1954  sq.  ft.,  1  story  concrete  block, 
secured  area  w/altemate  access,  asbestos, 
most  recent  use — heating  facility 

Bldg.  2531 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  CV  47111 

Landholding  Agency:  Army 

Property  Number  219240718 

Status:  Unutilized 

Comment:  119746  sq.  ft..  1  story  concrete" 
block,  secured  area  w/altemate  access, 
asbestos,  most  recent  use — storage 

Bldgs.  7215,  7216 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Qark  IN  47111 

Landholding  Agency:  Army 

Property  Number:  219330297 

Status:  Unutilized 

Comment:  roadside  shelters,  no  utilities, 
located  on  Indiana  State  Highway  Right  of 
Way 

Kansas 

Bldg.  T-2539  Fort  Riley 

Ft  Riley,  KS,  Geary,  Zip:  66442- 

Landholding  Agency:  Army 
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Property  Number:  219310249 

Status:  Unutilized 

Comment:  1327  sq.  ft.  each.  1 -story  wood 

frame,  needs  rehab,  presence  of  asbestos, 

most  recent  use — storage 
Bldg.  T-2549.  Fort  Riley 
Ft.  Riley,  KS.  Geary.  Zip:  66442- 
Landholding  Agency:  Army 
Property  Number:  219310251 
Status:  Unutilized 
Comment:  3082  sq.  ft  .  1-story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage 
Bldg.  T-2343,  Fort  Rilev 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219320237 
Status.  Unutilized 
Comment:  3148  sq.  ft.  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage 

Kentuclcy 

Bldg.  0001 

Fort  Campbell 

Vicinity  Ohio  ft  Chaffee  Avenue 

Ft.  Campbell,  KY,  Christian,  Zip:  42223- 

Landholding  Agency:  Army 

Property  Number:  219320238 

Status:  Unutilized 

Comment:  3535  sq.  ft.,  2  story,  secured  area 

w/altemate  access,  most  recent  use — 

administration. 
Bldg.  00003 
Fort  Campbell 

Vicinity  Ohio  ft  Chaffee  Avenue 
Ft.  Campbell,  KY,  Christian.  Zip;  42223- 
Landholding  Agency:  Army 
Property  Number:  219320239 
Status:  Unutilized 
Comment:  3500  sq.  ft.,  2  story,  secured  area 

w/altemate  access,  most  recent  use — 

administration. 
Bldg.  00004 
Fort  Campbell 

Vicinity  Ohio  &  Chaffee  Avenue 
Ft.  Campbell,  KY,  Christian,  Zip:  42223- 
Landbolding  Agency:  Army 
Property  Number:  219320240 
Status:  Unutilized 
Comment:  7800  sq.  ft,  2  story,  secured  area 

w/altemate  access,  most  recent  use — 

admmistration. 
Bldg.  00008 
Fort  Campbell 

Vicinity  Ohio  ft  Chaffee  Avenue 
Ft.  Campbell,  KY,  Christian,  Zip:  42223- 
Landholding  Agency:  Army 
Property  Number:  219320241 
Status:  Unutilized 
Comment:  3500  sq.  ft.,  2  story,  secured  area 

w/altemate  access,  most  recent  use^ 

administration. 
Bldg.  00009 
Fort  Campbell 

Vicinity  Ohio  ft  Chaffee  Avenue 
Ft.  Campbell,  KY,  Christian,  Zip:  42223- 
Landholding  Agency:  Araiy 
Property  Number:  219320242 
Status:  Unutilized 
Comment:  900  sq.  ft.,  2  story,  secured  area  w/ 

alternate  access,  most  recent  use— 

administration/CPO. 
Bldg.  00017 
Fort  Campbell 


Vicinity  Ohio  ft  Chaffise  Avenue 

Ft.  Campbell.  KY,  Christian.  Zip:  42223- 

Landholding  Agency:  Army 

Property  Number  219320243 

Status:  Unutilized 

Comment:  46285  sq.  ft.,  1  story,  secured  area 

w/altemate  access,  most  recent  use — 

administration. 
Bldg.  00018 
Fort  Campbell 

Vicinity  Ohio  ft  Chaffee  Avenue 
Ft.  Campbell.  KY,  Christian.  Zip:  42223- 
Landholding  Agency:  Army 
Property  Number:  219320244 
Status:  Unutilized 
Comment:  2664  sq.  ft,  1  story,  secured  area 

w/altemate  access,  most  recent  use — 

administration. 
Bldg.  00019 
Fort  Campbell 

Vicinity  Ohio  ft  Chaffee  Avenue 
Ft.  Campbell,  KY.  Christian,  Zip:  42223- 
Landholding  Agency:  Army 
Property  Number:  219320245 
Status:  Unutilized 
Comment:  5310  sq.  ft..  1  story,  secured  area 

w/altemate  access,  most  recent  use — 

administration. 
Bldg.  00023 
Fort  Campbell 

Vicinity  Ohio  ft  Chaffee  Avenue 
Ft.  Campbell.  KY.  Christian,  Zip:  42223- 
Land holding  Agency:  Army 
Property  Number:  219320246 
Status:  Unutilized 
Comment:  3143  sq.  ft.,  1  story,  secured  area 

w/altemate  access,  most  recent  use — 

administration. 
Bldg.  102 
Fort  Campbell 
Old  Hospital  Area 

Ft.  Campbell.  KY,  Christian.  Zip:  42223- 
Landholding  Agency:  Army 
Property  Number:  219320247 
Status:  Unutilized 
Comment:  8971  sq.  ft.,  2  story,  secured  area 

w/altemate  access,  most  recent  use — 

billets. 
Bldg.  108 
Fort  Campbell 
Old  Hospital  Area 

Ft.  Campbell,  KY,  Christian.  Zip:  42223- 
Landholding  Agency:  Army 
Property  Number:  219320248 
Status:  Unutilized 
Comment:  12580  sq.  ft.,  2  story,  secured  area 

w/altemate  access,  most  recent  use — 

general  instruction  bldg. 
Bldg.  128 
Fort  Campbell 
Old  Hospital  Area 

Ft.  Campbell,  KY,  Christian,  Zip;  42223- 
Landholding  Agency:  Army 
Property  Number:  219320249 
Status:  Unutilized 
Comment:  18864  sq.  ft.,  2  story,  secured  area 

w/alteraate  access,  most  recent  use — 

billets. 
Bldg.  130 
Fort  Campbell 
Old  Hospital  Area 

Ft.  Campbell.  KY,  Christian,  Zip:  42223- 
Landholding  Agency;  Army 
Property  Number  219320250 
Status:  Unutilized 


Comment:  17894  sq.  ft.  2  story,  secured  area 
w/alteraate  access,  most  recent  use — 
general  instruction/billets. 

Bldg.  132 

Fort  Campbell 

Old  Hospital  Area 

Ft  Campbell,  KY.  Christian,  Zip:  42223- 

Landholding  Agency:  Army 

Property  Number:  219320251 

Status:  Unutilized 

Comment:  17736  sq.  ft.,  2  story,  secured  area 

w/alteraate  access,  most  recent  use — 

general  instruction/billets. 

Bldg  134 

Fort  Campbell 

Old  Hospital  Area 

Ft.  Campbell.  KY,  Christian.  Zip:  42223- 

Landholding  Agency:  Army 

Property  Number;  219320252 

Status:  Unutilized 

Comment:  18546  sq.  ft.,  2  story,  secured  area 

w/alteraate  access,  most  recent  use — 

general  instruction/billets. 

Bldg.  135 

Fort  Campbell 

Old  Hospital  Area 

Ft.  Campbell,  KY,  Christian,  Zip:  42223- 

Landholding  Agency:  Army 

Property  Number:  219320253 

Status;  Unutilized 

Comment:  11389  sq.  ft.,  2  story,  secured  area 

w/altemate  access,  most  recent  use — 

general  instruction  bldg. 
Bldg.  136 
Fort  Campbell 
Old  Hospital  Area 

Ft.  Campbell,  KY,  Christian,  Zip:  42223- 
Landholding  Agency:  Army 
Property  Number:  219320254 
Status:  Unutilized 
Comment:  18864  sq.  ft.,  2  story,  secured  area 

w/alteraate  access,  most  recent  use — 

general  instruction  bldg. 

Bldgs.  2839.  2841 

Fort  Campbell 

Old  Hospital  Area 

Ft.  Campbell,  KY.  Christian,  Zip:  42223- 

Landholding  Agency:  Army 

Property  Number:  219320255-219320256 

Status:  Unutilized 

Comment:  8042  sq.  ft.,  2  story,  secured  area 

w/alteraate  access,  most  recent  use — 

enlisted  quarters. 

Bldg.  6122 

Fort  Campbell 

Ft.  Campbell,  KY.  Christian,  Zip:  42223- 

Landholdlng  Agency:  Army 

Property  Number  219320257 

Status:  Unutilized 

Comment:  2732  sq.  ft.,  1  story,  secured  area 

w/alteraate  access,  most  recent  use — 

vehicle  maintenance  shop. 
Bldg.  6123 
Fort  Campbell 

Ft.  Campbell,  KY,  Christian,  Zip:  42223- 
Landholding  Agency:  Army 
Property  Number:  219320258 
Status:  Unutilized 
Comment:  4020  sq.  ft.,  1  story,  secured  area 

w/alteraate  access,  most  recent  use — 

vehicle  maintenance  shop. 

Louisiana 

Bldg.  7214,  Fort  Polk 

Ft.  Polk.  LA.  Vernon  Parish.  Zip:  7145&-7100 
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Landholding  Agency:  Anny 

Property  Number:  219320260 

Status:  Unutilized 

Comment:  19301  sq.  ft..  2-story,  needs  rehab, 

most  recent  use— storage 
Bldg.  7410,  Fort  Polk 

Ft.  Polk,  LA,  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number:  219320261 
Status:  Unutilized 
Comment:  2591  sq.  ft.,  1-sfory,  needs  rehab. 

most  recent  use — storage 
Bldg.  7411,  Fort  Polk 

Ft.  Polk,  LA,  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number:  219320262 
Status:  Unutilized 
Comment:  2450  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storage 
Bldgs  7426-7427,  7430,  7444-7448.  7660, 

7662  Fort  Polk 
Ft.  Polk,  LA.  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Numbers:  219320263-219320270. 

219320277,  219320283 
Status:  Unutilized 
Comment:  4957  sq.  ft.  ea..  2-5tory,  needs 

rehab,  most  recent  use — storage 
Bldg.  7462.  Fort  Polk 

Ft.  Polk,  LA,  Vernon  Parish.  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number  219320271 
Status:  Unutilized 
Comment:  1688  sq.  ft..  1-story,  needs  rehab, 

most  recent  use — storage 
Bldgs.  7472-7473,  Fort  Polk 
Ft.  Polk.  LA,  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Numbers:  219320272-219320273 
Status:  Unutilized 
Comment:  2093  sq.  ft.  ea.,  1 -story,  needs 

rehab,  most  recent  use — storage 
Bldgs.  7474-7475,  Fort  Polk 
Ft.  Polk.  LA.  Vernon  Parish.  Zip:  71459-7100 
Landholding  Agency;  Army 
Property  Numbers:  219320274-219320275 
Status:  Unutilized 
Comment:  1875  sq.  ft.  ea..  l-story.  needs 

rehab,  most  recent  use — storage 
Bldgs.  7476-7677,  Fort  Polk 
Ft.  Polk,  LA,  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Array 
Property  Numbers:  219320276-219320278 
Status:  Unutilized 
Comment:  2233  sq.  ft.,  1-story,  needs  rehab. 

most  recent  use — storage 
Bldg.  1805.  Fort  Polk 

Ft.  Polk.  LA,  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agencv:  Army 
Property  Number:  219320279 
Status:  Unutilized 
Comment:  9294  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — admin. 
Bldg.  1731,  Fort  Polk 

Ft.  Polk.  LA.  Vernon  Parish.  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number:  219320280 
Status:  Unutilized 
Comment:  7470  sq.  ft..  2-8tory.  needs  rehab. 

most  recent  use — admin. 
Bldg.  1730.  Fort  Polk 

Ft.  Polk.  LA,  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number  219320281 


Status:  Unutilized 

Comment:  5006  sq.  ft  ,  2-story,  needs  rehab. 

most  recent  use — admin. 
Bldg.  7461.  Fort  Polk 

Ft.  Polk.  LA.  Vernon  Parish.  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number:  219320284 
Status:  Unutilized 
Comment:  1688  sq.  ft..  1 -story,  needs  rehab, 

most  recent  use— dining  fecility 
Bldg.  4402;  Fort  Polk 

Ft.  Polk,  LA.  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number:  219320285 
Status:  Unutilized 
Comment:  1196  sq.  ft.,  l-story.  needs  rehab, 

most  recent  use— office 
Bldg.  4407,  Fort  Polk 

Ft.  Polk,  LA,  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number:  219320286 
Status:  Unutilized 
Comment:  1647  sq.  ft.,  l-story.  needs  rehab, 

most  recent  use — office 
Bldg.  4408.  Fort  Polk 

Ft.  Polk.  LA.  Vernon  Parish,  Zip;  71459-7100 
Landholding  Agency;  Army 
Property  Number:  219320287 
Status:  Unutilized 
Comment:  1100  sq.  ft.,  l-story,  needs  rehab. 

most  recent  use — office 

Bldg.  7464,  Fort  Polk 

Fl.  Polk,  LA,  Vernon  Parish,  Zip:  71459-7100 

Landholding  Agency:  Army 

Property  Number:  219320288 

Status:  Unutilized 

Comment;  2093  sq.  ft.,  l-story,  needs  rehab, 

most  recent  use — company  hdqts. 
Bldg.  7465,  Fort  Polk 

Ft.  Polk.  LA,  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number:  219320289 
Status:  Unutilized 
Comment:  1688  sq.  ft.,  l-story.  needs  rehab. 

most  recent  use— office 
Bldg.  658,  Fort  Polk 

Ft.  Polk,  LA,  Vernon  Parish,  Zip:  71459-7100 
Landholding  Agency:  Army 
Property  Number:  219320290  * 

Status:  Unutilized 
Comment:  4765  sq.  ft.,  l-story,  needs  rehab. 

most  recent  use— child  support  center 
Bldg.  659,  Fort  Polk 

Ft.  Polk.  LA.  Vernon  Parish.  Zip:  71459-7100 
Landholding  .\gency;  Army 
Property  Number:  219320291 
Status:  Unutilized 
Comment:  5135  sq.  ft.,  l-story.  needs  rehab, 

most  recent  use — child  support  center 

Maryland 

Bldgs.  E5878,  E5879 

Aberdeen  Prox'ing  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Numbers:  219012652.  219012653 

Status:  Unutilized 

Conunent:  213  sq.  ft.  each;  structural 

deficiencies:  possible  abestos;  and 

contamination. 
Bldg.  10302 

Aberdeen  Proving  Ground 
Edgewood  Area 
Aberdeen  City  Co:  Harford  MD  21010-5425 


Landholding  Agency;  Army 

Property  Numtmr;  219012666 

Status:  Unutilized 

Comment;  42  sq.  ft.;  possible  asbestos;  most 

recent  use — pumping  station. 
Bldg.  E5975 

Aberdeen  Proving  Ground  » 

Edgewood  Area 

Aberdeen  City  Co;  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number;  219012677 
Status:  Unutilized 
Comment:  650  sq.  ft.;  possible  contamination; 

structural  deficiencies  most  recent  use — 

training  exercises/  chemicals  and 

explosives;  potential  use — storage 
Bldg  6599 

Fort  George  G.  Meade 
Zimborski  Road 

Fort  Meade  Co;  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number;  219014852 
Status;  Unutilized 
Comment:  4173  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access. 
Bldg.  6687 

Fort  George  G.  Meade 
Mapes  and  Zimborski  Roads 
Ft.  Meade  Co;  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Array 
Property  Number;  219220446 
Status;  Unutilized 
Comment;  1150  sq.  ft.,  presence  of  asbestos, 

wood  frame,  most  recent  use — veterinarian 

clinic,  ofT-site  removal  only 
Bldg.  584 

Fort  George  G.  Meade 
Chamberlain  Avenue 

Ft.  Meade  Co;  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number:  219310241 
Status:  Unutilized 
Comment;  2284  sq.  ft.,  1  stor>'  wood  frame. 

needs  rehab,  most  recent  use — child 

support  center 

Bldg.  594 

Fort  George  G.  Meade 

9th  Street 

Ft  Meade  Co;  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  219310242 

Status:  Unutilized 

Comment;  1828  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  most  recent  use — admin/ child 

support 
Bldgs.  303-308,  323-328.  333-337 
Fort  George  G  Meade 

Ft.  Meade  Co;  Anne  Arundel  MD  20755-5115 
Landholding  Agency;  Army 
Property  Number;  219320293 
Status;  Unutilized 
Comment;  4720  sq.  ft.  ea  .  2  stor\'  wood 

frame,  possible  asbestos,  most  recent  use — 

barracks/classrooms,  fair  to  good 

condition,  off-site  use  only 
Bldg.  309 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency;  Army 
Property  Number:  219320294 
Status;  Unutilized 
Comment:  2324  sq.  ft.,  1  story  wood  frame, 

possible  asbestos,  fair  to  good  condition, 

off-site  use  only 
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Bldgs.  312.  319 

Fort  G«orge  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  219320295 

Status:  Unutilized 

Comment:  2594  sq  ft  .  1  story  wood  frame, 

possible  asbestos,  most  recent  use — 

storage,  fair  condition,  off-site  use  only 
Bldgs.  313-314,317-318 
Fort  George  G  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency  Army 
Property  Number:  219320296 
Status:  Unutilized 
Comment:  1144  sq.  ft  . '»  story  wood  frame, 

possible  asbestos,  most  recent  use — 

storage,  fair  to  good  condition,  off-site  use 

only 
Bldgs  302,  329.  332,  339 
Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  .Army 
Property  Number  219320297 
Status:  Unutilized 
Comment  2206  sq  ft  ,  1  story  wood  frame. 

possible  asbestos,  most  recent  use — 

storage,  fair  condition,  off-site  use  only 
Bldg.  2239 

Fort  George  G  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  219320298 
Status:  Unutilized 
Comment:  24528  sq.  ft..  1  story  concrete 

block,  possible  asbestos,  most  recent  use — 

mess  hall,  needs  rehab,  off-site  use  only 
Bldg.  9600 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number:  219320299 
Status:  Unutilized 
Comment:  80  sq.  ft.,  metal/wood  sentry 

station,  needs  rehab,  off-site  use  only 
Bldg.  2175 

Aberdeen  Proving  Ground 
Harford  County  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219320300 
Status:  Underutilized 
Comment:  2879  sq.  ft.,  1  story,  needs  rehab. 

most  recent  use — storehouse 
Bldg.  2176 

Aberdeen  Proving  Ground 
Harford  County  MD  2100S-50O1 
Landholding  Agency:  Army 
Propeny  .Number:  219320301 
Status:  Unutilized 
Comment:  4425  sq.  ft..  1  story,  needs  rahab, 

most  recent  use— edmin. 
Bldg.  3036 

Abwdeen  Proving  Ground 
Harford  County  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number.  219320302 
Status:  Unutilized 
Comment:  11016  sq.  ft..  1  story,  needs  rehab, 

most  recent  use — gym,  prMaoca  of  asbestos 

Michigan 

Bldg.  300,  .Arsenal  Acres 
24140  Mound  Road 
Warren,  Ml  48091 
Landhol<iing  Agency:  Anay 


Property  Number:  219220448 

Status:  Unutilized 

Comment:  52  sq.  ft.,  sentry  station,  secured 

area  w/altemate  access 
Bldg  301,  Arsenal  Acres 
24140  Mound  Road 
Warren,  M]  48091 
Landholding  Agency:  Army 
Property  Number:  219220449 
Status:  Unutilized 
Comment:  3125  sq.  ft.,  2-story  colonial  style 

home,  secured  area  w/altemate  access. 

Bldgs  302.303 

24140  Mound  Road 

Warren,  MI  48091 

Landholding  Agency:  Army 

Property  Numbers;  219220450-219220451 

Status:  Unutilized 

Comment:  2619  sq.  ft.  ea  ,  2-8tory  colonial 

style  home,  secured  area  w/altemate 

access. 
Bldgs.  304,  305 
24140  Mound  Road 
Warren,  Ml  48091 
Landholding  Agency:  Army 
Property  Numbers:  219220452-219220787 
Status:  Unutilized 
Comment:  2443  sq.  ft.  ea.,  2-8tory  colonial 

style  home,  secured  area  w/altemate 

access. 

Mississippi 

Bldg.  VB201 

Vicksburg  Reserve  Center 

Vicksburg  MS  39180-0055 

Landholding  Agency:  Army 

Property  Number:  219330308 

Status:  Unutilized 

Comment:  15444  sq.  ft,  1  story  metal  fr^me. 
most  recent  use — army  reserve  center,  off- 
site  use  only 

Bldg.  VB202 

Vicksburg  Reserve  Center 

Vicksburg  MS  39180-0055 

Landholmng  Agency:  Army 

Property  Nuinber  219330309 

Stetus:  Unutilized 

Comment:  800  sq.  ft  .  1  story  metal  frame, 
%    most  recent  use — admin. .  off-site  use  only 

Bldg.  VB213 

Vicksburg  Reserve  Center 

Vicksburg  MS  39180-0055 

Landholding  Agency:  Army 

Property  Nimiber  219330310 

Statiu:  Unutilized 

Comment:  180  sq.  ft.  1  story  concrete  block, 
most  recent  use— storehouse,  off-site  use 
only 

Missouri 

Bldg.  T451 

Port  Leonard  Wood 

Ft.  Leonard  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219220568 

Status:  Underutilized 

Comment:  4640  sq.  ft.  1  story  wood  frame, 
presence  of  asbestos,  off-site  use  only,  not 
handicapped  accessible,  most  recant  \ 
admln/general  purpose. 

Bldg.  T3057 

Fort  Leonard  Wood 

Pt  Leonard  Wood  Co  PuiaaU  MO  65473 

Landholding  Agency:  Army 

Property  Number  219220580 

Status:  Underutilized 


Conunent:  2650  sq.  ft..  1  story  wood  frame, 
presence  of  asbestos,  off-site  use  only,  not 
handicapped  accessible,  most  recent  use — 
admin/general  purpose. 

Bldg  T2383 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number:  219230228 

Status:  Underutilized 

Comment:  9267  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — general  purpose. 
Bldg  T1376 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230237 
Landholding  Agency:  Army 
Status:  Underutilized 
Comment:  1296  sq  ft..  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — Hdqtrs  building. 
Bldg.  T599 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230260 
Status:  Underutilized 
Comment:  18270  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — storehouse. 
Bldg.  T1311 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230261 
Status:  Underutilized 
Comment:  2740  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use— storehouse. 
Bldg.  T1333 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230263 
Status:  Underutilized 
Comment:  1144  sq.  ft  .  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — storehouse. 
Bldgs.  T1238,  T1245,  T1256-T1257 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbers:  219320303-219320306 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  1  story,  most  recent 

use — admin.,  possible  asbestos,  off-site  use 

only 
Bldgs.  Tl  270,71329 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbers:  219320307.  219330300 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  1  story,  most  recent 

use — admin.,  ponible  asbmtos.  off-site  use 

only 
Bldg.  T427 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 
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L&ndholding  Agency:  Army 

Property  Number:  219330299 

Status:  Underutilized 

Comment:  10245  sq.  ft.,  1  story,  presence  of 
asbestos,  most  recent  use — post  office,  off- 
site  use  only 

Bldg.  T1688 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Land)iolding  Agency:  Army 

Property  Number:  219330301 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2  story,  presence  of 
asbestos,  most  recent  use — admin.,  off-site 
use  only 

Bidg.  T2206 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219330302 
Status:  Unutilized 
Comment:  1440  sq.  ft.,  1  story,  presence  of 

asbestos  and  contamination,  most  recent 

use— storage,  off-site  use  only 
Bldg.  T2209 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219330303 
Status:  Unutilized 
Comment:  288  sq.  ft.,  1  story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T2357 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219330304 
Status:  Underutilized 
Comment:  1296  sq.  ft.,  1  story,  presence  of 

aslwstos,  most  recent  use-^dqtrs  bldg., 

off-site  use  only 
Bldgs.  T2360,  T2364 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219330305 
Status:  Underutilized 
Comment:  1144  sq.  ft.  each,  1  story,  presence 

of  asbestos,  most  recent  use— admin.,  off- 
site  use  only 
Bldg.  T2368 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219330306 
Status:  Underutilized 
Comment:  3663  sq.  ft.,  1  story,  presence  of 

asbestos,  off-  site  use  only 

Bldg.  T3005 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219330307 
Status:  Underutilized 
Comment:  2220  sq.  ft.,  1  story,  presence  of 

asbestos,  most  recent  use — motor  repair 

shop,  off-site  use  only 


Nebraska 

Bldg.  RG-1 

Cornhusker  Army  Ammunition  Plant 

Old  Potash  Hwy 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number:  219210292 

Status:  Unutilized 

Comment:  1080  sq.  ft.,  1  story  garage, 

possible  asbestos,  secured  area  with 

alternate  access 
Bldg.  RG-2 

Cornhusker  Army  Anununition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210293 
Status:  Unutilized 
Comment:  576  sq  ft.,  1  story  garage,  secured 

area  with  alternate  access 
Bldg.  RG-3 

Cornhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hal!  NE  68803 
Landholding  Agency:  Army 
Property  Number;  219210294 
Status:  Unutilized 
Comment:  936  sq.  ft,  1  story  garage,  possible 

asbestos,  secured  area  with  alternate  access 
Bldg.  RG-4 

Cornhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210295 
Status:  Unutilized 
Comment:  1040  sq.  ft.,  1  stcry  garage, 

possible  asbestos,  secured  area  with 

alternate  access 
Bldg.  RG-5 

Cornhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210296 
Status:  Unutilized 
Comment:  490  sq.  ft.,  1  story  garage,  possible 

asbestos,  secured  area  with  alternate  access 
Bldg.  RG-6 

Cornhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210297 
Status:  Unutilized 
Comment:  510  sq.  ft.,  1  story  garage,  possible 

asbestos,  secured  area  with  alternate  access 

Nevada 

Bldgs.  00425-00449 

Hawthorne  Army  Ammunition  Plant 

Schweei  Drive  Housing  Area 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Armv 

Property  Numbers:  219011946-219011952. 

219011954,  219011956.  219011959. 

219011961,  219011964,  219011968, 

219011970, 219011974,  219011976- 

219011978,  219011980,  219011982. 

219011984,  219011987,  219011990, 

219011994,  219011996 
Status:  Unutilized 
Comment:  1310-1640  sq.  ft.  each,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

New  Mexico 

Bldgs.  108-109, 118-119 

White  Sands  Missile  Range 

White  Sands,  N74 ,  Dona  Ana,  Zip:  88002- 


Landholding  Agency:  Army 

Property  Numbers:  219330327-219330328i^ 
219330330-  219330331  ^ 

Status:  Unutilized 

Comment:  3561  sq.  ft.  ea.,  2-story,  presence 
of  asbestos,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  117 

White  Sands  Missile  Range 

White  Sands.  NM,  Dona  Ana,  Zip:  88002- 

Landholding  Agency:  Army 

Property  Number:  219330329 

Status:  Unutilized 

Comment;  1688  sq  ft.,  1-story,  presence  of 
asbestos,  most  recent  use — admin.,  off-site 
use  only 

Bldgs.  148-150 

White  Sands  Missile  Range 

White  Sands,  KM,  Dona  Ana,  Zip:  88002- 

Landholding  Agency;  Army 

Property  Numbers:  219330332-219330334 

Status;  Unutilized 

Conunent;  3570  sq.  ft.  ea.,  2-story,  needs 

rehab,  presence  of  asbestos,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  357 

White  Sands  Missile  Range 
White  Sands,  NM.  Dona  Ana,  Zip:  88002- 
Landholding  Agency:  Army 
Propert>-  Number:  219330335 
Status;  Unutilized 
Comment;  3600  sq.  ft.,  2-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site, 

use  only 
Bldg.  1758 

White  Sands  Missile  Range 
White  Sands,  NM,  Dona  Ana,  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number;  219330336 
Status;  Unutilized 
Comment:  1620  sq.  ft.,  1-story,  presence  of 

asbestos, ^ost  recent  use — admin.,  off-site 

use  only 
Bldg.  1768 

White  Sands  Missile  Range 
White  Sands,  NM,  Dona  Ana,  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number;  219330337 
Status;  Unutilized 
Comment:  15333  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only 

Bldg.  28281 

White  Sands  Missile  Range 

White  Sands,  NM,  Dona  Ana.  Zip:  88002- 

Landholding  Agency:  Army 

Property  Number:  219330338 

Status:  Unutilized 

Comment:  1856  sq.  ft.,  1-stor.',  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only 

Bldg.  28282 

White  Sands  Missile  Range 

White  Sands,  NM,  Dona  Ana.  Zip:  88002- 

Landholding  Agency:  Army 

Property  Number:  219330339 

Status:  Unutilized 

Comment;  1850  sq.  ft.,  3-stor>',  needs  rehab, 

presence  of  asbestos,  most  recent  use —  . 

admin.,  off-site  use  only 
Bldg.  32980 

White  Sands  Missile  Range 
White  Sands.  NM.  Dona  Ana.  Zip;  88002- 
Landholding  Agency;  Army  -^ 
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Property  Number.  219330340 

Status;  Unutilizad 

Comment  451  sq.  ft.,  1-story,  prwanca  of 

asbestos,  most  recent  use — admin.,  off-sit* 

use  only 
BIdg.  34252 

White  Sands  Missile  Range 
White  Sands.  NM,  Dona  Ana.  Zip:  aSOOZ- 
Landholding  Agency:  Army 
Property  Number  219330341 
Status:  Unutilized 
Comment:  720  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — admin..  ofT-tita 

use  only 
BUlg.  418 

White  Sands  Missile  Range 
White  Sands.  NM,  Dona  Ana,  Zip:  08002- 
Landholding  Agency  Army 
Property  Number:  219330342 
Status:  Unutilized 
Comment:  3690  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  ofT-tite 

use  only 
Bldg.  420 

White  Sands  Missile  Range 
White  Sands.  N'M.  Dona  Ana,  Zip:  S8002- 
Landholciing  Agency:  Army 
Property  Number  21933C343 
Status:  Unutilized 
Comment:  2407  sq.  ft..  1 -story,  presence  of 

asbestos,  most  recent  use— storage,  off-site 

use  only 
Bldg.  890 

White  Sands  Missile  Range 
White  Sands,  NM,  Dona  Ana,  Zip  88002- 
Landholding  Agency:  Army 
Property  Number:  219330344 
Status:  Unutilized 
Comment:  9011  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storsge.  off-site 

use  only 
Bldg.  1348  ,^ 

White  Sands  Missile  Range 
White  Sands.  NM.  Dona  Ana,  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number:  219330345 
Status:  Unutilized 
Comment:  720  sq.  ft.,  1-story,  needs  rehab, 

presence  of  asbestoa.  most  recent  use — 

storage,  off-site  use  only 

Bldg  1738 

White  Sands  Missile  Range 

White  Sands,  NM.  Dona  Ana,  Zip;  88002- 

Landbolding  Agency:  Army 

Property  Number:  219330346 

Status:  Unutilized 

Comment:  1500  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recant  use— storage,  off-site 

use  only 
Bldg.  1765 

White  Sands  Missile  Range 
White  Sands,  NM,  Dona  Ana.  Zip;  88002- 
Landholding  Agency-  Army 
Property  Number:  219330347 
Status:  Unutilized 
Comment:  600  sq.  ft,  l-story,  presence  of 

asbestos,  most  recent  use — ttorage,  off-site 

use  only 
Bldg.  21542 

White  Sands  Missile  Range 
White  Sands.  NM,  Dona  Ana,  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number:  2ia33034« 
Statur  Umitillaed 


Comment:  945  sq.  ft.,  l-story,  preseDoa  of 

asbestos,  most  recent  use — storage,  off-iita 

use  only 
Bldg.  22118 

White  Sands  Missile  Range 
White  Sands,  NM.  Dona  Ana,  Zip:  M002- 
Landholding  Agency:  Army 
Property  Number  219330349 
Status:  Unutilized 
Comment:  1341  sq.  ft.,  l-story.  presence  of 

asbestos,  most  recent  use — storage,  off-aite 

use  only 

Bldg.  22253 

White  Sands  Missile  Range 

White  Sands,  NM.  Dona  Ana.  Zip:  88002- 

Landholdiog  Agency:  Army 

Property  Number  219330350 

Status:  Unutilized 

Comment-  216  sq.  ft.  l-story,  preeencs  of 

asbestos,  most  recent  use — atorage,  oCF-«ite 

use  only 

Bldg.  28267 

White  Sands  Missile  Range 

White  Sands,  NM,  Dona  Ana,  Zip:  •8002- 

Landholding  Agency:  Army 

Property  Number  21933035t 

Status:  Unutilized 

Comment  817  sq.  ft.  l-story.  piaaenca  of 

asbestos,  most  recent  use — storage.  oCF-aita 

use  only 
Bldg  29195 

White  Sands  Missile  iUnge 
White  Sands,  NM.  Dona  Ana.  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number.  219330352 
Sutus:  Unutilizad 
Comment:  56  sq  ft.,  l-story,  preaence  of 

asbestos,  must  recent  use — storage,  off-site 

use  only 
Bldgs.  34219,34221 
White  Sands  Missile  iUnge 
White  Sands,  NM.  Dona  Ana.  Zip;  88002- 
Landholding  Agency:  Army 
Pn^rty  Numbers:  219330353-219330354 
Status:  Unutilized 
Comment:  720  sq.  ft.  ea.,  l-«tory,  presence  of 

asbestos,  most  recent  use — storage,  off-ctte 

use  only 
Bldg.  145 

White  Sands  Missile  Range 
White  Sands,  NM,  Dona  Ana.  Zip:  88002- 
Landholding  Agency:  Army 
I*roperty  Number:  219330355 
Status:  Unutilized 
Connment:  2954  sq.  ft.,  l-story,  presence  of 

asbestos,  most  recent  use — chapel,  off-site 

use  only 
Bldg.  1754 

White  Sands  Missile  Range 
White  Sands  NM,  Dona  Ana,  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number.  219330356 
Status:  Unutilizad 
Comment  6974  sq.  ft.,  l-story,  presence  of 

asbestos,  most  recant  use — maintenance 

shop,  off-site  use  only 

Bldg.  19242 

White  Sands  Missile  Range 

White  Sands,  NM.  Dona  Ana.  Zi]}:  88002- 

Landhoiding  Agency:  Army 

Property  Number  219330357 

Status:  Unutilized 

Comment:  450  sq.  ft.,  l-story,  presence  of 

asbestos,  most  recant  ua»— -mainteDanoa 

shop,  off-site  use  (mty 


Bldg.  34227 

White  Sands  Missile  Range 

White  Sands.  NM,  Dona  Ana.  Zip:  88002- 

Landbokling  Agency:  Army 

Property  Numbw:  219330358 

Sutiu-  Unutilized 

Comment:  675  sq.  ft.,  l-story.  presence  of 

asbestos,  most  recant  use — maintenance 

shop,  off-sita  use  only 
Bldg.  34244 

White  Sands  Missile  Range 
White  Sands,  NM.  Dona  Ana.  Zip:  88002- 
Landholding  Agency:  Army 
Propeity  Number  219330359 
Statoa:  Umitiliaed 
Comment:  720  sq.  ft.,  l-story.  presenoaof 

asbestos,  most  recent  use — maintenance 

shop,  off-site  use  only 

Bldg.  21105 

White  Sands  Missile  Range 

White  Sands.  NM.  Dooa  Ana.  Zip:  88003- 

Landholding  Agency:  Army 

Property  Number  219330360 

Statua:  UmitiUzad 

CoDunant:  239  sq.  ft.,  preaence  of  asbestoa. 
most  recent  use — veterinanan  bcility,  off- 
site  use  only 

Bldg.  21106 

While  Sands  Missile  Range 

White  Sands,  NM,  Dona  Ana,  Zip:  88002- 

Landholding  Agency:  Army 

Property  Number  219330361 

Status:  Unutilized 

Comment  405  sq.  ft,  l-ttary,  praeence  of 
asbesetos,  most  recant  use — veterinarian 
facility,  off-site  use  only 

Bldg.  21310 

White  Sands  Missile  Range 

White  Sands,  NM,  Dona  Ana.  Zip:  88002- 

Landholding  Agency:  Army 

Property  Number  219330362 

Status:  Unublized 

Conoment:  1006  sq.  ft.,  l-story.  presence  of 
asbestos,  most  recent  use — transmitter 
bldg.,  off-site  use  only 

Bldg  29890 

White  Sands  Missile  Range 

White  Sands.  NM.  Dona  Ana.  Zip:  88002- 

Landholding  Agency:  Army 

Property  Number:  219330363 

Status:  Unutilized 

Comment:  450  sq.  ft.,  l-story,  praeence  of 
asbestos,  most  recent  use — frequency 
monitoring  station,  off-site  use  only 

Bldg.  1868 

White  Sands  Missile  Range 

White  Sands.  NM.  Dona  Ana,  Zip:  88002- 

Landholding  Agencv:  Army 

Property  Number  219330364 

Status:  Unutilized 

Comment:  41  sq.  ft.,  l-stoi^.  preseaceof 
asbestos,  most  recent  use — scale  bouse,  off- 
site  use  only 

Bldg.  528 

White  Sands  Missile  Range 

White  Sands,  NM,  Dona  Ana,  Zip:  88002- 

Landholding  Agency:  Army 

Property  Number:  219330365 

Status:  Unutilizad 

Comment:  225  sq.  ft,  l-story,  preaence  of 
asbestos,  most  recent  use — 
decontamination  shelter,  off-site  use  only 

Bldg.  1834 

While  Sends  Missile  Range 
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White  Sands.  MM.  Dona  Ana,  Zip:  88002- 

Landholding  Agency:  Army 

Property  NumbMsr:  219330366 

Status:  Unutilized 

Comment:  150  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use — animal  kennel, 

off-site  use  only 
Bldg.  1300 

White  Sands  Missile  Range 
White  Sands,  NM,  Dona  Ana,  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number;  219330367 
Status:  Unutilized 
Comment:  1500  sq.  &...  1-story,  presence  of 

asbestos,  most  recent  use — indoor  small 

arms  range,  off-site  use  only 
Bldg.  23100 

White  Sands  Missile  Range 
White  Sands,  NM,  Dona  Ana,  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number:  219330368 
Status:  Unutilized 
Comment:  40  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — sentry  station, 

off-site  use  only 

Bldg.  29196 

White  Sands  Missile  Range 

White  Sands,  NM,  Dona  Ana,  Zip:  88002- 

Landholding  Agency:  Army 

Property  Number:  219330369 

Status:  Unutilized 

Comment:  38  sq.  ft.,  Istory,  presence  of 

asbestos,  most  recent  use— power  plant 

bldg  ,  off-site  use  only 
Bldg.  30774 

White  Sands  Missile  Range 
White  Sands,  NM,  Dona  Ana.  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number:  219330370 
Status:  Unutilized 
Comment:  176  sq.  ft.,  1-story,  presence  of 

asbestos,  off-site  use  only 
Bldg.  33136 

White  Sands  Missile  Range 
White  Sands,  NM,  Dona  Ana,  Zip:  88002- 
Landholding  Agency:  Army 
Property  Number:  219330371 
Status:  Unutilized 
Comment:  18  sq.  ft.,  off-site  use  only 

New  York 

Bldg.  503 

Fort  Tolten 

Ordnance  Road 

Bayside  Co:  Queens  NY  11357- 

Lendholding  Agency:  Army 

Property  Number:  219012564 

Status:  Underutilized 

Comment:  510  sq  ft.,  1  floor,  most  recent 

use — storage,  needs  major  rehab/no 

utilities. 
Bldg.  323 
Fort  Totten 
Story  Avenue 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number:  219012567 
Status:  Underutilized 
Comment:  30000  sq  ft.,  3  floors,  most  recent 

use — barracks  &  mess  fecility,  needs  major 

rehab. 
Bldg.  304 
Fort  Totten 
Shore  Road 
Bayside  Co:  Queens  NY  11359- 


Landholding  Agency:  Army 

Property  Number:  219012570 

Status:  Underutilized 

Conmient:  9610  sq  ft.,  3  floors,  most  recent 

use — hospital,  needs  major  rehab/utilities 

disconnected. 
Bldg.  211 
Fort  Totten 
211  Totten  Avenue 
Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number:  219012573 
Status:  Underutilized 
Comment:  6329  sq  ft.,  3  floors,  most  recent 

use — family  housing,  needs  m^jor  rehab, 

utilities  disconnected. 
Bldg.  332 
Fort  Totten 
Theater  Road 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number:  219012578 
Status:  Underutilized 
Comment:  6288  sq  ft.  1  floor,  most  recent 

use — theater  w/stage,  needs  major  rehab, 

utilities  disconnected. 
Bldg.  504 
Fort  Totten 
Ordnance  Road 
Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number:  219012580 
Status:  Underutilized 
Comment:  490  sq  ft.,  1  floor,  most  recent 

use — storage,  no  utilities,  needs  major 

rehab. 
Bldg  322 
Fort  Totten 
322  Story  Avenue 
Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number:  219012583 
Status:  Underutilized 
Comment:  30000  sq  ft.,  3  floors,  most  recent 

use — barracks,  mess  &  administration, 

utilities  disconnected,  needs  rehab. 
Bldg.  326 
Fort  Totten 
326  Pratt  Avenue 
Bayside  Co;  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number:  219012586 
Status:  Underjtiiized 
Comment:  6000  sq  ft.,  2  floors,  most  recent 

use — storage,  offices  &  residential,  utilities 

disconnected/needs  rehab. 
23  Residential  Apartment  Bldgs 
Stewart  Gardens,  Stewart  Anny  Subpost 
Army  Wherry  Family  Housing 
New  Windsor  Co;  Orange  NY  12553 
Location;  Y  and  Garden  Loop  Streets 
Landholding  Agency:  Army 
Property  Number:  219330315 
Status:  Unutilized 
Comment:  2  story  family  housing,  concrete 

block/wood,  needs  rehab,  off-site  use  only 
12  Detached  Garages 
Stewart  Gardens,  Stewart  Army  Subpost 
Army  Wherry  Family  Housing 
New' Windsor  Co:  Orange  NY  12553 
Property  Number:  219330316 
Status:  Unutilized 
Comment:  1  story  garages,  concrete  block/ 

wood,  needs  rehab,  off-site  use  only 
30  Storage  Sheds 


Stewart  Gardens,  Stewart  Army  Subpost 

Army  Whyry  Family  Housing 

New  Windsor  Co;  Orange  NY  12553 

Property  Number:  219330317 

Status;  Unutilized 

Conmient:  1  story  aluminum/wood  storage 

sheds,  good  condition,  off-site  use  only 
Bldg.  1202 

Stewart  Army  Subjxist 
D  Street 

New  Windsor  Co;  Orange  NY  12553 
Property  Number;  219330318 
Status:  Unutilized 
Comment:  1453  sq.  ft.,  1  story  concrete/ 

wood,  needs  rehab,  presence  of  asbestos. 

most  recent  use — office,  off-site  use  only. 
Bldgs  1204. 1206.  1208 
Stewart  Army  Subpost 
D  Street 

New  Windsor  Co;  Orange  NY  12553 
Property  Numbers;  219330319-219330321 
Status:  Unutilized 
Comment;  4349  sq.  ft.,  2  story  concrete/ 

wood,  needs  rehab,  presence  of  asbestos. 

most  recent  use — ^barracks,  off-site  use 

only. 
Bldg.  1404 

Stewart  Army  Subpost 
Bruenig  Road 

New  Windsor  Co;  Orange  NY  12553 
Landholding  Agency;  Army 
Property  Number;  219330322 
Status;  Unutilized 
Comment:  approx.  8776  sq.  ft.,  2  story 

concrete/ wood,  needs  major  rehab, 

presence  of  asbestos,  off-site  use  only. 
Bldg.  2500 

Stewart  Army  Subprost 
4th  Street 

New  Windsor  Co;  Orange  N"Y  12553 
Landholding  Agency:  Army 
Property  Number;  219330323 
Status:  Unutilized 
Comment:  approx.  4350  sq.  ft.,  2  story 

concrete/wood/brick  veneer,  needs  major 

rehab,  presence  of  asbestos,  off-site  use 

only. 

Bldg.  709 

U.S.  Military  Academy 

709  Worth  Place 

West  Point  Co;  Orange  NY  10996 

Landholding  Agency;  Army 

Property  Number:  219330324 

Status;  Unutilized 

Comment;  approx.  1400  sq.  ft.,  2  story,  need 

repairs,  most  recent  use — storage,  off-site 

yse  only. 
Bldg.  621 

U.S.  Military  Academy 
North  Athletic  Field 
West  Point  Co:  Orange  NY  10996 
Landholding  Agency;  Army 
Property  Number:  219330325 
Status;  Unutilized 
Comment:  1478  sq.  ft.,  1  story,  concrete/ 

aluminum,  most  recent  use — storage  shed, 

off-site  use  only. 
Bldg.  623 

U.S.  Military  Academy 
North  Athletic  Field 
West  Point  Co:  Orange  NY  10996 
Landholding  Agency:  Army 
Property  Number:  219330326 
Status:  Unutilized 
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Comment  200  sq.  ft..  1  story,  comjeta/ 
aluminuni.  most  recent  use— ttorage  tbed. 
off-site  use  onty. 

North  Carolina 

Bldgs.  A-t625.  A-4628 

Fort  Bragg  Co:  Cumberland  NC  28307 

Landholding  Agency:  Army 

Property  Number:  2 193  20308-2 193  20309 

Status;  Unutilized 

Comment:  2794  sq.  ft.  aa.,  1  story,  most 

recent  use — mess,  oesd  repairs,  off-site  uae 

only. 
Bldg.  C-4731 

Fort  Bragg  Co:  Cumberland  NC  28307 
Landholding  Agency:  Army 
Property  Number  219320310 
Status:  Unutilized 
Comment:  780  sq.  ft.,  concrete  bkx:k  press 

box.  off-site  use  only. 
Bldg.  A-5425 

Fort  Bragg  Co:  Cumberland  NC  28307 
Landholding  Agency:  Army 
Property  Number  219330311 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2  story  wood,  needs 

repair,  most  recent  use— storage,  off-site 

use  only. 

Bldg.  O-9710 

Fon  Bragg  Co:  Cumberland  NC  28307 

Landholding  Agency:  Army 

Property  Number:  219330312 

Status:  Unutilized 

Comment:  974  sq.  ft.,  metal  trailer,  need 

repairs,  most  recent  use — living  quarters, 

off-site  use  only. 
Bldg  0-9711 

Fort  Bragg  Co;  Cumberland  NC  28307 
Landholding  Agency:  Army 
Property  Number.  219330313 
Status:  Unutilized 
Comment:  403  sq.  ft.,  1  story  wood  cabin, 

need  repairs,  most  recent  use^Uving 

quarters,  off-site  use  only. 
Bldg.  0-9712 

Fort  Bragg  Co:  Cumberland  NC  28307 
Landholding  Agenc>-:  Army 
Property  Number:  219330314 
Status:  Unutilized 
Comment:  730  sq.  ft.,  wood  garage,  need 

repairs,  off-site  use  only. 

(Xiio 

15  Units  Military  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co;  Portage  OH  44266 

Landholding  Agency:  Army 

Property  Number;  219230354 

Status:  Unutilized 

Comment:  7-3  bedroom  units  (1824  sq.  fL 
ea.)  8-4  bedroom  units  (2430  sq.  ft.  ea.).  2 
story  wood  frame,  pretence  of  asbes;tos.  off- 
site  use  only. 

7  Units  Military  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co.  Portage  OH  44266 

Landholding  Agency:  Army 

Property  Number:  219230355 

Status;  Unutilized 

Comment:  Ore-4  stall  garage  and  Six-3  stall 

garages,  off-site  use  only,  presence  of 

asbestos. 
Bldg.  P-3 

Doan  U.S.  Army  Reserve  Center 
Portmonth  Co:  Scioto  OH  45662 


Landholding  Agency:  Anny 

Property  Number:  219320311 

Status:  Unutiliz(Hi 

Coment:  10752  sq.  ft.,  1  story  brick,  most 

recent  use    office,  possible  asbestos. 
Bldg.  P-4 

Doan  U.S.  Army  Reserve  Center 
Portmonth  Co:  Scioto  OH  45662 
Landholding  Agency:  Army 
Property  Number  219320312 
Status:  Unutilized 
Comment:  2508  sq.  ft.,  1  story  bride,  most 

recent  use — vehicle  maintenance  shop. 
Bldg.  P-2 

Hayes  V.S.  Army  Reserve  Center 
Fremont  Co:  Sandusky  OH  43420 
Landholding  Agency:  Army 
Property  Number:  219320314 
Status:  Unutilized 
Comment:  3956  sq.  ft.,  1  story  brick,  most 

recent  use— office,  possible  asbestos. 
Bldg.  P-3 

Hayes  U.S.  Army  Reser\'e  Canter 
Fremont  Co:  Sandusky  OH  43420 
Landholding  Agency:  Army 
Property  Number;  219320315 
Status:  Untilized 
Comment:  1259  sq.  ff.,  1  story  brick,  most 

recent  use — vehicle  maintenance  shop, 

possible  asbestos. 

Oklahoma 

Bldg.  T-2545,  Fort  Sill 

2544  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219011255 

Status:  Unutilized 

C/)mment:  1994  sq.  ft.;  asbestos:  wood  frame; 

2  floors,  no  operating  sanitary  facilities; 

most  recent  use — beiracks. 
Bldg.  T-2606 
Fort  Sill 

2606  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number;  219011273 
Status:  Unutilized 
Comment:  2722  sq.  ft.;  possible  asbestos,  one 

floor  wood  frame:  most  recent  use — 

Headquarters  Bldg. 
Bldg.  T-3507 
Fort  SiU 

3507  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number  219011315 
Status:  Unutilized 
Comment:  2904  sq.  ft.;  possible  asbestos; 

potential  heavy  metal  contamination;  wood 

frame,  most  recent  use— chapel 
Bldgs.  T-3779,  T-3780 
Fort  Sill 

3779  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Latidhoiding  Agency:  Army 
Property  Numbers:  219011343.  219011344 
Status:  UnuUlixod 
Commeut:  4720  sq  ft  each;  possible  asbestos. 

wood  frame,  2  floors,  most  recent  use — 

barracks. 
Bldg.  T-4720 
Fort  Sill 

4720  Kartell  Blvd. 
Lawton  Co:  Comanche  OK  73503-5100 


Landholding  Agency:  Army 
Property  Number  21901140S 
Status:  Unutilized 
Comment:  13225  sq.  ft.;  visual  asbestos; 

wood  firame;  2  floors;  most  recent  use — 

recreation  bldg. 
Bldg.  T-4919 
Fort  Sill 
4919  Post  Road 

Lawton  Co;  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014842 
Status;  Unutilized 
Comment'  603  sq.  ft.;  1  story  mobile  home 

trailer,  possible  asbestos;  needs  rehab. 
Bldg.  T-4523,  Fort  Sill 
4523  Wilson  Road 
Lawton  Co:  Comanche  OK  73503 
Landholding  Agency:  Army 
Property  Number  219014933 
Status:  Unutilized 
Comment:  1639  sq.  ft,  1  story  wood  frama, 

needs  rehab,  possible  asbestos,  most  recent 

use — storage. 
Bldg.  T-283.  Fort  Sill 
283  Knox  Road 

Lawton  Co:  Comanche  OK  730S3-5100 
Landholding  Agenx:y;  Army 
Property  Number  219220606 
Status:  Unutilized 
Comment  2419  sq.  ft,  wood  frame,  2  stoty, 

off-site  removal  only,  most  recent  ua»— 

classroom. 
Bldg.  T-838,  Fort  Sill 
838  Macomb  Road 

Lawton  Co:  Comanche  OK  73503-6100 
Landholding  Agency:  Army 
Property  Number  219220609 
Status:  Unutilized 
Commant:  151  sq.  ft.  wood  frame.  1  ttary, 

off-site  removal  only,  most  recent  tue    wt 

fecility  (quarantine  stable). 
Bldg.  T-3621.  Fort  Sill 
Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number  219220613 
Status;  Unublized 
Comment:  2265  sq.  It.  ea.,  wood  frame,  1 

story,  off-site  removal  only,  most  recent 

use — storage. 
Bldg.  P-7452,  Fort  Sill 
Lake  Elmer  Thomas  Rec  Area 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number  219220619 
Status;  Unutilized 
Comment  450  sq.  ff.,  metal  frame.  1  story. 

off-site  rttnov^  only,  most  recant  use- 
garage. 
Bldg.  T-314,  Fort  Sill 

314  Fowler  Road 

Lawton,  OK.  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Anny 

Property  Number  219240652 

Status;  Unutilized 

Comment:  2798  sq.  ft,  1  story  wood  frame, 

needs  rabab,  off-site  use  only,  most  recent 

use — admin  supply. 
Bldg.  T-315,  Fort  SiU 

315  Fowler  Road 

Lawton,  OK,  Qimanche,  Zip:  73503-5100 
Landholding  Agency;  Army 
Property  Number  2x9240653 
Status:  Unutilized 
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Comment:  2787  »q.  ft.,  l  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  recent 
use — training  aids  center. 

Bldg.T-354t,  Fort  Sill 

3541  Tacy  Street 

Lawton,  OK.  Comanche.  Zip;  73503-5100 

Landholding  Agency:  Anny 

Property  Number  219240654 

Status;  Unutilized 

Comment:  3873  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — a  dminy  supply. 
Bldg.  T-2702,  Fort  Sill 
2702  Thomas  Street 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
■  Landholding  Agency:  Anny 
Property  Number;  219240655 
Status;  Unutilized 
Commert;  5520  sq.  ft..  1  story  %vood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — admin. 

Bldg.  T-3311,  Fort  Sill 

3311  NaylorRoad 

Lawton,  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency;  Army 

Property  Number  219240656 

Status;  Unutilized 

Comment:  1468  sq.  ft.,  1  story  wrood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — admin. 
Bldg.  T-3545,  Fort  Sill 
3545  Tacy  Street 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219240657 
Status:  Unutilized 
Comment:  1647  sq.  ft.,  l  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — general  instruction. 
Bldg.  T-942,  Fort  Sill 
942  Quinette  Road 

Lawton.  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number;  219240658 
Status:  Unutilized 
Comment:  149  sq.  ft..  1  story  metal  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — gas  station  bldg. 
Bldg.  T-954,  Fort  Sill 
954  Quinette  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  N  imber  2192406S9 
Status;  Unutilized 
Comment;  3571  sq.  ft..  1  story  wood  frame, 

needs  rchab.  off-site  use  only,  most  recent 

use — motor  rej>air  shop. 
Bldg.  T-1050,  T-1051  Fort  Sill 
1030  Quinette  Road 

Lawton.  OK.  Comanche.  Zip;  73503-5100 
Landholding  Agency:  Army 
PropertyAumbers;  219240660-219240661 
Status;  unutilized 
Comment  6240  sq.  ft  ea.,  2  story  wood 

frame,  needs  rehab,  off-site  use  only,  most 

recent  use — barracks. 
Eldgs  T-3703  thru  T-3705.  T-3709  Fort  SUl 
3703  Walker  Street 

Lawton,  OK,  Comanche,  Zip;  73503-5100 
Landholding  Agency:  Army 
Property  Numbers;  219240662-219240665 
Status:  Unutilized 
Comment:  4524  sq.  ft.  ea.,  2  story  wood 

frame,  neods  rehab,  off-site  use  only,  i 

recent  use — barracks. 
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Bldg.  T-5121,  Port  Sill 

5121  Post  Road 

Lawton,  OK.  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219240666 

SUtus;  Unutilized 

Comment;  8156  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — barracks. 

Bldgs.  T-2703,  T-2704  Fort  SUl 
2703  Thomas  Street 

Lawton,  OK,  Comanche,  Zip;  73503-5100 
,    Landholding  Agency;  Army 

Property  Numbers;  219240667-219240668 

Status;  Unutilized 

Comment:  5520  sq.  ft.  ea,  2  story  wood 

frame,  needs  rehab,  off-site  use  only,  most 

recent  use — enlisted  barracks. 
Bldg.  T-2740,  Fort  SiU 
2740  Miner  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency;  Army 
Property  Number  219240669 
Status;  Unutilized 
Comment;  8210  sq  ft,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  barracks. 
Bldg.  T-2745,  Fort  Sill 
2745  Miner  Road 

Lawton,  OK,  Comanche.  2Up;  73503-5100 
Landholding  Agency;  Army 
Property  Number;  219240670 
Status:  Unutilized 
Comment:  8288  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  barracks. 
Bldg.  T-2633.  Fort  SiU 
2633  Miner  Road 

Lawton,  OK.  Comanche,  Zip:  73503-5100 
Landholding  Agency;  Army 
Property  Number;  219240672 
Status;  Unutilized 
Commeni;  19455  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  mess. 

Bldg.  T-2701,  Fort  SiU 

2701  Thomas  Street 

Lawtca,  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency;  Army 

Prcj)erty  Number  219240673 

Statu.s:  Unutilized 

Comment;  5520  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 

Bldg.  T-2907  Fo,-t  SiU 

2907  Miircv  Road 

Lawton.  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency;  Army 

Property  Number:  219240674 

StBTus;  Unuti'iized 

Comment;  3861  sq.  ft..  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 

Bldg.  T-2928  Fort  Sill 

2928  Custer  Road 

Lawton,  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency;  Army 

Property  Number:  219240675 

Status:  Unutilized 

Comment:  2315  sq.  ft.,  l  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 
Bldg.  T-4050  Fort  SUl 
40t0  Pitman  Street 


Lawton,  OK,  Comanche.  Zip  73503-5100 

Landholding  Agency;  Army 

Property  Number;  219240676 

Status;  Unutilized 

Comment;  3177  sq.  ft.,  1  story  wood  fr^me. 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 

Bldg.  T-5110  Fort  SiU 

5110  Post  Road 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency;  Army 

Property  Number  219240677 

Status:  Unutilized 

Comment;  457  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use— storage. 
Bldg.  P-3032  Fort  SUl 
3032  Haskins  Road 

Lawton.  OK,  Comanche,  Zip;  73S03-5100 
Landholding  Agency;  Army 
Property  Number  219240678 
Status:  Unutilized 
Comment:  101  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — general  storehouse. 

Bldg.  T-51 15,  Fort  Sm 

5115  Post  Road 

Lawton,  OK,  Comanche,  Zip;  73503-5100 

Landholding  Agency;  Army 

Property  Number:  219240679 

SfaUis:  Unutilized 

Comment;  1260  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storehouse . 
Bldg.  T-3302,  Fort  SiU 
3302  Nay  lor  Road 

Lawton,  OK,  Comanche,  Zip;  73503-5100 
Landholding  Agency;  Army 
Property  Number:  219240680 
Status;  UnutUized 
Comment;  114  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — flammable  storage. 
Bldg.  T-3325,  Fort  SiU 
3325  Naylor  Road 

LawtOTi.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Amrv 
Property  Number;  219240681 
Status:  Unutilized 
Comment;  8832  sq.  ft.,  1  story  wood  hame. 

needs  rehab,  off-site  use  only,  most  recent 

use — warehouse . 

Bids  T-3540,  Fort  Sill 

3540  Tacy  Street 

Lawton.  GK,  Comanche,  Zip:  73503-ElOO 

Landholding  Agency:  Armv 

Propert}-  Niunber  219240682 

Status;  Unutili2«»d 

Comirieiit:  3833  sq.  ft.,  1  stcrj-  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — classroom 
Bidg.  T-3708.  Fort  SiU 
3708  Walker  Street  . 

Lawton.  OX.  Comanche,  Zip:  73503-5100 
Landholding  Agency;  Anay 
Property  Number:  219240683 
Status:  Unutilized 
Comment:  4526  sq.  ft,  2  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — day  room. 

Bldg.  T-2911.  Fort  SUl 

291  Craig  Road 

Lawton,  OK,  Comanche,  Tip.  73503-5100 

Landholding  Agency;  Army 
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Property  Number:  219240684 

Status:  Unutilized 

Comment:  2284  sq.  ft  .  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — dispensary. 
Bldg.  T-260.  Fort  Sill 
260  Corral  Road 

Lawton.  OK.  Comanche.  Zip:  73503-5000 
Landholding  Agency;  Army 
Property  Number:  219240776 
Status:  Unutilized 
Comment:  4838  sq.  ft..  2  story  wood  frame. 

off-site  use  only,  possible  asbestos,  most 

recent  use — admin. 
Bldg.  T-228.  Fort  Sill 
228  Corral  Road 

Lawton,  OK.  Comanche.  Zip:  73503-5000 
Landholding  Agency:  Army 
Property  Number  219240777 
Status:  Unutilized 
Comment:  4884  sq.  ft..  2  story  wood  frame, 

off-site  use  only,  possible  asbestos,  most 

recent  use — storage. 
Bldg.  T-2933.  Fort  Sill 
2933  Marcy  Road 

Lawton.  OK.  Comanche.  Zip:  73503-5000 
Landholding  Agency:  Army 
Property  Number:  219240778 
Status:  Unutilized 
Comment:  13545  sq.  ft.  1  story  wood  frame 

off-site  use  only,  possible  asbestos,  most 

recent  use — theatre  w/stage. 

Bldg.  P-653.  Fort  Sill 

Lawton  Co:  Comanche  OK  73501-5100 

Landholding  Agency:  .\rmy 

Property  Number:  219310303 

Status:  Unutilized 

Comment:  3680  sq  ft  ,  1  story  wood  frame, 
needs  rehab,  most  recent  use — garage,  off- 
site  use  only 

Bldgs.  T-3633.  T-3635.  T-3636.  T-3649.  T- 
3650.  T-3652.  T-3653 

Lawton  Co:  Comanche  OK  73501-5100 

Landholding  Agency:  Army 

Property  Numbers:  219310304-219310310 

Status:  Unutilized 

Comment:  5324  sq.  ft.  each.  2  story  wood 
frame,  needs  rehab,  most  recent  use- 
barracks,  off-site  use  only 

Bldg.  P2946.  Fort  Siil 

Lawton.  OK.  Comanche,  Zip:  73501-5100 

Landholding  Agenc}':  Army 

Property  N'jmber:  219320317 

S'atus:  Unutilized 

Conunent:  842  sq.  ft..  1-story  wood  frame, 

possible  asbestos,  most  recent  use — ^bath 

house,  off-site  use  only 

Bldg.  T-3543,  Fort  Sill 

Lawton.  OK.  Comanche,  Zip:  73501-5100 

Landholding  Agency:  Army 

Property  Number:  219320318 

Status:  Unutilized 

Comment:  3202  sq.  ft..  1-story  wood  fr^me, 
(x>ssible  asbestos,  most  recent  use — 
personnel  support  facility,  off-site  use  only 

Bldg.  T-3555,  Fort  Sill 

Lawton,  OK,  Comanche,  Zip:  73501-5100 

Landholding  Agency:  Army 

Property  Number:  219320319 

Status:  Unutilized 

Comment:  1646  sq.  ft..  2-story  wood  frame, 
possible  asbestos,  most  recent  use- 
admin.,  off-site  use  only 

Bldg.  T-3630,  Fort  Sill 


Lawton.  OK.  Comanche.  Zip:  73501-5100 

Landholding  Agency:  Army 
Property  Number  219320320 
Status:  Unutilized 

Comment:  2974  sq.  ft..  1-story  wood  frame, 
possible  asbestos,  most  recent  use — 
classroom,  needs  rehab,  off-site  use  only 
Bldgs.  T-3634.  T-3639  Fort  Sill 
Lawton.  OK,  Comanche.  Zip:  73501-5100 
Landholding  Agency:  Army 
Property  Numbers:  219320321-219320322 
Status:  Unutilized 

Comment:  4525  sq.  ft.,  2-story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  needs  rehab,  off-site  use  only 
Bldg.  T-3640,  Fort  Sill 
Lawton.  OK.  Comanche.  Zip:  73501-5100 
Landholding  ,\gency:  Army 
Property  Nun.N>r  219320323 
Status:  Unutilized 

Comment:  1311  sq.  ft.,  l-story  wood  frame, 
possible  asbestos,  most  recent  use— admin/ 
supply,  needs  rehab,  off-site  use  only 
Bldgs.  T-3641.  T-3642  Fort  Sill 
Lawton.  OK.  Comanche.  Zip:  73501-5100 
Landholding  Agency:  Army 
Property  Numbers:  219320324-219320325 
Status:  Unutilized 

Comment:  1255  sq.  ft.,  1-story  wood  frame, 
possible  asbestos,  most  recent  use— day 
rooms,  needs  rehab,  off-site  use  only 
Bldg.  T-3643.  Fort  Sill 
Lawton.  OK.  Comanche.  Zip:  73501-5100 
Landholding  Agency:  Army 
Property  Number:  219320328 
Status:  Unutilized 

Comment:  1259  sq.  ft  .  1-story  wood  fr^mae, 
possible  asbestos,  most  recent  use — day 
room,  off-site  use  only 
Bldg.  T-3644,  Fort  Sill 
Lawton.  OK.  Comanche.  Zip:  73501-5100 
Landholding  .Agency:  Army 
Property  Number:  219320327 
Status:  Unutilized 
Comment:  1 -story  wood  frame,  possible 

asbt-jtos,  cff-site  use  only 
Bldgs.  T-3645,  T-3647  Fort  Sill 
Lawton.  OK.  Comanche,  Zip:  73501-5100 
Landholding  .Agency:  Army 
Property  Numbers:  219320328-219320329 
Status:  Unutilized 

Comment:  1257  sq  ft..  1-story  wood  frame, 
possibi^  asbestos,  most  recent  use — day 
room.  <.ff-site  use  only 
Bldg.  T-3648.  Fort  Sill 
Lawtr.n.  OK.  Comanche,  Zip:  73501-5100 
Landholding  Agency:  Army 
Property  Number;  219320330 
Status:  Unutilized 

Comment:  1311  sq.  ft.,  1-story  wood  frame, 
possible  asbestos,  most  recent  use— admin/ 
supply,  needs  rehab,  off-site  use  only 

Bldg.  T-3655,  Fort  Sill 

Lawton.  OK.  Comanche.  Zip:  73501-5100 

Landholding  Agency:  Army 

Property  Number:  219320331 

Status:  Unutilized 

Comment:  4524  sq.  ft.,  2-story  wood  frame, 

possible  asbestos,  most  recent  use^ 

barracks,  off-site  use  only 
Bldg.  T-3667,  Fort  Sill 
Lawton.  OK,  Comanche,  Zip:  73501-5100 
Landholding  Agency:  Army 
Property  Number  219320332 


Status:  Unutilized 

Comment:  2850  sq.  ft.,  1-story  wood  fi'ame. 

possible  asbestos,  most  recent  use — 

storage,  needs  rehab,  off-site  use  only 
Bldg.  T-4722.  Fort  Sill 
Lawton.  OK.  Comanche.  Zip:  73501-5100 
Landholding  Agency:  Army 
Property  Number:  219320333 
Status:  Unutilized 
Comment:  13500  sq.  ft..  2-story  wood  frame. 

possible  asbestos,  most  recent  use — band 

training  facility,  off-site  use  only 
Bldg.  T-5122.  Fort  Sill 
Lawton.  OK.  Comanche.  Zip:  73501-5100 
Landholding  Agency:  Army 
Property  Number:  219320334 
Status:  Unutilized 
Comment:  1-story  wood  frame,  possible 

asbestos,  off-site  use  only 
Bldg.  P-6220.  Fort  Sill 
Lawton,  OK.  Comanche.  Zip:  73501-5100 
Landholding  Agency:  Army 
Property  Number:  219320335 
Status:  Unutilized 
Comment:  848  sq.  ft..  1 -story  metal  frame. 

possible  asbestos,  most  recent  use — 

construction  bldg..  off-site  use  only 

Bldg.  S-6228.  Fort  Sill. 

Lawton.  OK.  Comanche,  Zip:  73501-5100 

Landholding  Agency:  Army 

Property  Number:  219320336 

Status:  Unutilized 

Comment:  352  sq.  ft.,  1-story  wood  frame, 

Txjssible  asbestos,  most  recent  use — range 

house,  off-site  use  only 

Bldg.  P-6600.  Fort  Sill 

Lawton.  OK.  Comanche.  Zip:  73501-5100 

Landholding  Agency:  Army 

Property  Number:  219320338 

Status:  Unutilized 

Comment:  1102  sq.  ft..  1-story  brick  frame. 

possible  asbestos,  most  recent  use — FE 

maintenance  shop,  off-site  use  only 
Bldg.  P-6601.  Fort  Sill 
Lawton,  OK.  Comanche.  Zip:  73501-5100 
Landholding  Agency:  Army 
Property  Number:  219320339 
Status:  Unutilized 
Comment:  1606  sq.  ft.,  possible  asbestos. 

most  recent  use — boy  scout  bldg..  off-site 

use  only 

Bldg.  P-2610.  Fort  Sill 

Lawton,  OK.  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219330372 

Status:  Unutilized 

Comment:  512  sq  ft..  1-story,  possible 
asbestos,  most  recent  use — classroom,  off- 
site  use  only 

Bldg  4722.  Fort  Sill 

Lawton.  OK.  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219330373 

Status:  Unutilized 

Comment:  3375  sq.  ft.,  2-story,  possible 

asbestos,  most  recent  use — admin.,  off-site 

use  only 
Bldg.  T501 5.  Fort  Sill 
Lawton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219330374 
Status:  Unutilized 
Comment:  1412  sq.  ft..  1-story  wood,  possible 

asbestos,  most  recent  use — admin/supply. 

off-site  use  only 
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Dldg.T5014.  Fort  Sill 

Lawton,  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Aimy 

Property  Number  219330375 

Status:  Unutilized 

Comment:  2418  sq.  ft.  2-story,  possible 

asbestos,  most  recent  use — barracks.  ofT- 

site  use  only 

BJdg.  T5017,  FQrtSill 

Lawton,  OK.  Comancl».  Zip:  73503-5100 

Landholding  Agency:  Anny 

Property  Number:  219330376 

Status:  Unutilized 

Comment:  1176  sq.  ft,  1-story,  possible 
asbestos,  most  recent  use— day  room,  off- 
site  use  only 

Bldgs  T232.  T236  Fort  Sill 

Lawton.  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Numbers:  219330377-219330378 

Status:  Unutilized 

Comment:  2868  sq.  h.  ea.,  1-sfory  wood. 

possible  asbestos,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T312,  Fort  Sill 

Lawton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219330379 
Status:  Unutilized 
Comment:  1970  sq.  ft..  2-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T1652.  Fort  Sill 

Lawton,  OK.  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219330380 

Status:  Unutilized 

Comment:  1505  sq.  ft..  1-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T1665,  Fort  Sill 

Lawton,  OK.  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219330381 

Status:  Unutilized 

Comment:  1305  sq.  ft.,  1-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 
Bldg.  T1949.  Fort  Sill 
Lawton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219330382 
Status:  Unutilized 
Comment:  500  sq.  ft.,  iron/metal  bldg  . 

possible  asbestos,  most  recent  use^ 

storage,  off-site  use  only 
Bldg.  T2034.  Fort  Sill  \ 

Lawton.  OK.  Comanche.  Zip:  73503-5100^ 
Landholding  Agency:  Army 
Property  Number  219330383 
Status:  Unutilized 
Comment  401  sq.  ft..  1-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T2705,  Fort  Sill 

Lawton.  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330384 

Status:  Unutilized 

Comment;  1601  sq.  ft..  2-8tory  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T2706,  Fort  SUl 

Lawton,  OK,  Comanche,  Zip:  73503-5100 


Landholding  Agency:  Army 

l»roperty  Number:  21933038S 

Status:  Unutilized 

Comment;  2158  sq.  ft.,  2-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T2707,  Fort  Sill 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219330386 

Status;  Unutili7«d 

Comment:  2148  sq.  fL.  2-story  wood,  possible 

asbestos,  most  recent  use — storage,  ofi&ite 

use  only 

Bldg.  T2708.  Fort  SUl 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219330387 

Status:  Unutilized 

Comment:  2153  sq.  ft.,  2-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T2709,  Fort  Sill 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219330388 

Status:  Unutilized 

Comment:  2112  sq.  It,  2-stor>'  wood,  possible 

asbestos,  most  recent  use— storage,  off-site 

use  only 

Bldg.  T2713.  Fort  Sill 

Lawton,  OK.  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330389 

Status:  Unutilized 

Comment:  114  sq.  ft.,  iron/metal  bldg.. 
possible  asbestos,  most  recent  use- 
storage,  off-site  use  only 

Bldgs.  T2756.  T2757  Fort  Sill 

Lawton,  OK.  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Numbers:  219330390-219330391 

Status:  Unutilized 

Comment:  5172  sq  ft.  ea..  1-story  wood. 

possible  asbestos,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  T3026,  Fort  Sill 
Lawton.  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219330392 
Status:  Unutilized 
Comment:  2454  sq.  ft..  1-story,  possible 

asbestos,  most  recent  use — stor^e,  off-site 

use  only 

Bldg.  T3651,  Fort  Sill 

Lawton.  OK.  Comanche,  Zip:  73503-5100 

Landholding  A^ncy:  Army 

Property  Number  219330393 

Status:  Unutilized 

Comment:  2770  sq.  ft.,  1-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T3706,  Fort  Sill 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330394 

Status:  Unutilized 

Comment:  1947  sq.  ft,  2-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T3707,  Fort  SUl 

Lawton.  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Aimy 

Property  Number  219330395 


Status:  Unutilized 

Comment:  2910  sq.  ft.,  1-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T3710,  Fort  Sill 

Lawton,  OK,  Comanche.  Zip;  73503-5100 

Lar.dholding  Agency:  Army 

Property  Number  219330396 

Status:  Unutilized 

Comment:  1176  sq.  ft.,  l-stoi^,  possible 

ash-estos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T3712,  Fort  Sill 

Lawton,  OK,  Comanche,  Zip:  73503-51CK) 

Landholding  Agency:  Army 

Property  Number  219330397 

Status:  Unutilized 

Comment:  1021  sq.  ft.,  l-s!ory,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T3713,  Fort  SUl 

Lawton,  OK.  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330398 

Status:  Unutilized 

Comment;  1013  sq.  ft.,  1-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T3714,  Fort  SiU 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330399 

Status:  Unutilized 

Comment:  1159  sq.  ft.,  1-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T3718,  Fort  SiU 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330400 

Status:  Unutilized 

Comment:  1195  sq.  ft.,  1-story,  possible 

asbestos,  most  recent  use— storage,  off-site 

use  only 

Bldg.  T4035,  Fort  Sill 

Lawton,  OK,  Comanche,  Zip;  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330401 

Status:  Unutilized 

Comment:  867  sq.  ft.,  1-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 
Bldg.  T4474,  Fort  SiU 
Lawton,  OK.  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219330402 
Status:  Unutilized 
Comment:  1159  sq.  ft.,  l-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  T5011,  Fort  SUl 

Lawton,  OK,  Comanche,  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number  219330403 

Status;  Unutilized 

Comment:  1556  sq.  ft.,  1-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only 
Bldg.  T5016.  Fort  SUl 
Lawton,  OK,  Comanche.  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number  219330404 
Status:  Unutilized 
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Comment;  2825  sq.  ft..  1-story,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only 

Bldg.  T5120,  Fort  Sill 
Uwton.  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency;  Army 
Property  Number:  219330405 
Status;  Unutilized 

Comment:  1471  sq.  ft..  1-story,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only. 
Bldg.  T5123,  Fort  Sill 
Lawlon,  OK,  Comanche.  Zip;  73503-5100 
Landholding  Agency;  Army 
Property  Number  219330406 
Status:  Unutilized 
Comment;  1  story,  possible  asbestos,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  T5124.  Fort  Sill 
Lawton,  OK,  Comanche,  Zip;  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219330407 
Status:  Unutilized 

Comment:  1287  sq.  ft,  1  story,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only. 
Bldg.  T5125,  Fort  Sill 
Lawlon,  OK,  Comanche,  Zip:  73503-5100 
Landholding-Agency:  Army 
Property  Number;  219330408 
Status:  Unutilized 

Comment:  2101  sq.  ft.,  1  story,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only. 
Bldg.  T51 26,  Fort  Sill 
Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219330^09 
Status;  Unutilized 

Comment:  1108  sq.  ft.,  1  story,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only 
Bldgs.  T5245  thru  T5248,  T5252  Fort  Sill 
Lawton.  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency:  Army 
Property  Numbers;  219330410-219330413, 

219330417 
Status:  Unutilized 

Qiminent:  3081  sq.  ft.  ea..  1  story,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only. 
Bldg.  T5249  Fort  Sill 

Uwton,  OK,  Comanche.  Zip;  73503-5100 
Landholding  Agency:  Army 
Property  Number;  219330414 
Status:  Unutilized 

Comment:  2920  sq.  ft.,  1  story,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only. 
Bldgs.  T5250  thru  T5251  Fort  Sill 
Lawton,  OK,  Comanche,  Zip:  73503-5100 
Landholding  Agency- ;  Army 
Property  Numbers;  21933041S-219330416 
Status;  Unutilized 

Comment:  3257  sq.  ft.  ea.,  1  story,  possible 
asbestos,  most  recent  use— storage,  site  use 
only. 

Bldg.  T5628  Fort  Sill 

Lawton,  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219330418 

Status;  Unutilized 

Comment:  2016  sq.  ft..  1  story,  possible 

asbestos,  most  recent  use— storage,  off-site 

use  only. 


Bldg.  T5637  Fort  Sill 

Lawton,  OK,  Comanche.  Zip:  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219330419 

Status:  Unutilized 

Comment:  1606  sq.  ft..  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

South  Carolina 

Bldg.  2505,  Fort  Jackson 

Ft  Jackson  Co;  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Number:  219320340 

Status:  Unutilized 

Comment:  2358  sq.  ft,  1  story  wood  frame, 

most  recent  use— storage,  off-site  use  only 
Bldg.  3365,  Fort  Jackson 
Ft.  Jackson  Co:  Richland  SC  29207 
Landholding  Agency:  Army 
Property  Number:  219320341 
Status:  Unutilized 
Comment;  9810  sq.  ft.,  2  story  wood  frame, 

most  recent  use— post  thrift  shop,  off-site 

use  only. 
Bldg.  E5884.  Fort  Jackson 
Ft.  Jackson  Co;  Richland  SC  29207 
Landholding  Agency:  Army 
Property  Number:  219320344 
Status:  Unutilized 
Comment;  240  sq.  ft.,  1  story  wood  frame, 

most  recent  use— range  house,  off-site  use 

only. 

Tennessee 

Robert  Joel  Ridings 

US  Army  Reserve  Center 

920  Cherokee  Avenue 

Nashville  Co;  Davidson  TN  37207- 

Landholding  Agency:  Army 

Property  Number  219011667 

Status:  Excess 

Comment:  40,000  sq.  ft.;  3.67  acres;  concrete 

block;  utilities  disconnected;  site 

vandallized. 

Texas 

Harlingen  USARC 

1920  East  Washington 

Harlingen,  TX,  Cameron,  Zip:  78550- 

Landholding  Agency:  Army 

Property  Number:  219120304 

Status:  Excess 

Comment;  19440  sq  ft.,  1  story  brick,  needs 
rehab,  with  approx.  6  acres  including 
parking  areas,  most  recent  use — Army 
Reserve  Training  Center 

Bldg.  P-3350,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220397 

Status:  Underutilized 

Comment:  992  sq.  ft.,  1-story  wood  structure, 
possible  asbestos,  off-site  removal  only. 

Bl^.  P-3824.  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220398 

Status:  Unutilized 

Comment;  2232  sq.  ft.,  1-story  concrete 
structure,  within  National  Landmark 
Historic  District,  off-site  removal  only. 

Bldg.  P-2430,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220435 


Status:  Underutilized 

Comment;  6093  sq.  ft..  1-story  concrete  and 

tile  structure,  off-site  removal  only. 
Bldgs.  7180,  7193,  7183-7192  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip;  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219310394-219310405 
Status:  Unutilized 

Comment:  645  sq.  ft.  each,  1 -story,  needs 
rehab,  most  recent  use — auto  garage,  off- 
site  use  only 
Bldg.  7194,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip;  79916- 
Landholding  Agency:  Army 
Property  Number:  219310406 
Status:  Unutilized 

Comment:  1593  sq.  ft..  1-story,  needs  rehab, 
most  recent  use — family  housing,  off-site 
use  only 
Bldgs.  441-442,  Fort  Hood 
Ft.  Hood,  TX,  Bell,  Zip:  76544- 
Landholding  Agency:  Army 
Property  Numbers:  219320345-219320346 
Status;  Unutilized 

Conunent:  6033  sq.  ft.,  2-story  wood  frame, 
most  recent  use — offices,  needs  rehab,  off- 
site  use  only 
Bldg.  2331.  Fort  Hood 
Ft.  Hood.  TX.  Bell.  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number:  219320347 
Status:  Unutilized 

Comment:  2000  sq.  ft..  1 -story  wood  frame, 
most  recent  use — R&U  shop,  needs  rehab, 
off-site  use  only 
Bldg.  2814,  Fort  Hood 
Ft.  Hood,  TX.  Bell.  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number:  219320348 
Status:  Unutilized 

Comment;  1500  sq.  ft..  1-story  wood  frame, 
most  recent  use — offices,  needs  rehab,  off- 
site  use  only 
Bldg.  2816,  Fort  Hood 
Ft.  Hood,  TX,  Bell,  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number:  219320349 
Status:  Unutilized 

Conunent:  1450  sq.  ft.,  1-story  wood  frame, 
most  recent  use — storage,  needs  rehab,  off- 
site  use  only 
Bldg.  4168,  Fort  Hood 
Ft.  Hood,  TX,  Bell,  Zip:  76544- 
Landhnlding  Agency:  Army 
Property  Number;  219320350 
Status;  Unutilized 

Comment:  2100  sq.  ft  ,  1-story  teel  frame, 
most  recent  use— vehicle  wash  platform, 
needs  rehab,  off-site  use  only 
Bldgs.  56172-56174.  Fort  Hood 
Ft.  Hood,  TX,  Bell,  Zip:  76544- 
Landholding  Agency:  Army 
Property  Numbers:  219320351-219320353 
Status:  Unutilized 

Comment:  1350  sq.  ft.  ea,  1-story  wood  frame, 
most  recent  use— classroom/storage,  needs 
rehab,  off-site  use  only 
Bldg.  440.  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219320355 
Status:  Unutilized 

Comment:  1651  sq.  ft.,  1-story  brick,  most 
recent  use — education  facility,  off-site  use 
only 


Federal  Register  /  Vol.  58,  No.  184  /  Friday,  September  24,  1993  /  Notices  50033 


Bldg.  445,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number:  219320356 

Status:  Unutilized 

Comment:  1358  sq.  ft.,  1-story  brick,  most 
recent  use — youth  center,  off-site  use  only 

Bldg.  1164,  Fort  Bliss 

El  Paso,  TX,  El  Paso.  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number  219330420 

Status:  Unutilized 

Comment:  2054  net  sq.  ft.,  1  story  wood,  most 
recent  use — admin,  bldg.,  needs  rehab,  off- 
site  use  only. 

Bldg.  512.  Fort  Hood 

Ft.  Hood.  TX.  Coryell,  Zip:  76544- 

Landholding  Agency:  Army 

Property  Number:  219330421 

Status:  Unutilized 

Conunent:  6733  sq.  ft.,  1  story  wood,  most 
recent  use — commissary,  off-site  use  only. 

Bldgs.  7037-7039,  Fort  Hood 

Ft  Hood,  TX,  Coryell.  Zip:  76544- 

Landhclding  Agency:  Army 

Property  Numbers:  219330422-219330424 

Status:  Unutilized 

Comment:  120  sq.  ft.,  most  recent  use — 
aircraft  truck  fuel  bldgs..  off-site  use  only. 

Bldg.  7040,  Fort  Hood 

Ft.  Hood,  TX,  Coryell.  Zip:  76544- 

Landholding  Agency:  Army 

Property  Number  219330425 

Status:  Unutilized 

Comment:  100  sq.  ft.,  most  recent  use— oil 
storage  bldg..  off-site  use  only. 

Virginia 

Bldg.  T-6015 

U.S.  Army  Logistics  Center  ft  Fort  Lee 

Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219012376 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bldg.  T-229.  Fort  Monroe 

Ft.  Monroe  VA  23651 

Landholding  Agency:  Army 

Property  Number:  219310301 

Status:  Underutilized 

Comment:  4364  sq.  ft..  1  story  wood  frame, 
needs  rehab,  most  recent  use— storage,  off- 
site  use  only 

Bldg.  T-1069,  Fort  Story 

Ft.  Story  Co:  Princess  Aim  VA  23459-5000 

Landholding  Agency:  Army 

Property  Number:  219310302 

Status:  Unutilized 

Comment:  2095  sq.  ft..  1  story  wood  frame, 
needs  rehab,  most  recent  use — storage,  off- 
site  use  only 

Bldg.  T-250 

Fort  Monroe,  VA  23651 

Landholding  Agency:  Army 

Property  Number:  219320358 

Status:  Underutilized 

Comment:  2415  sq.  ft.,  1  story  wood,  need 

repairs,  most  recent  use— storage,  off-site 

use  only. 

Bldg.  T-251 

Fort  Monroe,  VA  23651 

Landholding  Agency:  Aimy 


Property  Number  219320359 

Status:  Underutilized 

Comment:  2178  sq.  ft.,  1  story  wood,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  630,  Fort  Eustis 
Newport  News,  VA  23604 
Landholding  Agency:  Army 
Property  Number:  219320360 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2  story  wood,  needs 

rehab,  most  recent  use— office,  off-site  use 

only. 

Bldgs.  636,  639  Fort  Eustis 

Newport  News,  VA  23604 

Landholding  Agency:  Army 

Property  Numbers:  219320361,  219320364 

Status:  UnuUlized 

Comment;  2592  sq.  ft.  ea.,  1  story  wood, 
needs  rehab,  most  recent  use — office,  off- 
site  use  only. 

Bldg.  637,  Fort  Eustis 

Newport  News,  VA  23604 

Landholding  Agency:  Army 

Property  Number:  219320362 

Status:  Unutilized 

Comment:  2740  sq.  ft.,  1  story  wood,  needs 
rehab,  most  recent  use — admin.,  off-site 
use  only. 

Bldg.  638.  Fort  Eustis 

Newport  News,  VA  23604 

Landholding  Agency:  Army 

Property  Number  219320363 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  1  story  wood,  needs 

rehab,  most  recent  use— communications, 

off-site  use  only. 
Bldg.  835,  Fort  Eustis 
Newport  News.  VA  23604 
Landholding  Agency:  Army 
Property  Number:  219320365 
Status:  Unutilized 
Comment:  1472  sq.  ft..  1  story,  needs  rehab. 

most  recent  use— office,  off-site  use  only. 
Bldg.  1533,  Fort  Eustis 
Newport  News.  VA  23604 
Lan(Uiolding  Agency:  Army 
Property  Number:  219320366 
Status:  Unutilized 
Comment:  4720  sq.  ft..  2  story  wood,  needs 

rehab,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  510,  Fort  Story 

Newport  News,  VA  23604 

Landholding  Agency:  Army 

Property  Number  219320367 

Status:  Unutilized 

Comment:  7800  sq.  ft.,  2  story  wood,  needs 

rehab,  most  recent  use — barracks,  off-site 

use  only. 

Bldg.  1509,  Fort  Eustis 

Newport  News,  VA  23604 

Landholding  Agency:  Army 

Property  Number:  219330426 

Status:  Unutilized 

Comment:  3200  sq.  ft.,  2  story  wood,  needs 
major  rehab,  off-  site  use  only. 

Bldg.  1550,  Fort  Eustis 

Newport  News,  VA  23604 

Landholding  Agency:  Army 

Property  Number  219330427 

Status:  Unutilized 

Comment:  2592  sq.  ft.,  1  story  wood,  needs 
major  rehab,  most  recent  use — storage,  off- 
site  use  only. 


Bldg.  1713,  Fort  Eustis 
Newport  News,  VA  23604 
Landholding  Agency:  Army 
Property  Number  219330428 
Status:  Unutilized 

Comment:  3763  sq.  ft..  1  story  wood,  needs 
major  rehab,  off-  site  use  only. 

Washington 

Reserve  Center,  Longview 
14  Port  Way 

Longview  Co:  Cowlitz  WA  98632 
Landholding  Agency:  Army 
Property  Nimiber  219320368 
Status:  Unutilized 

Comment:  17304  sq.  ft.,  1  story  training 
facility. 

Wisconsin 

Bldgs.  T-01069,  T-01071— T-01080.  T- 

01082— T-01084 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013502,  219013521- 

219013533 
Status:  Unutilized 
Comment:  4829  sq.  ft  each;  1  story  wood 

tame,  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-10122 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013436 
Status:  Unutilized 
Comment:  1900  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-10123 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number:  219013437 

Status:  Unutilized 

Comment:  2405  sq.  ft.;  1  story  wood  frame 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-10127 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013440 

Status:  Unutilized 

Comment:  1148  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  P-10137 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013442 

Status:  Unutilized 

Conmaent:  192  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use — power  plant. 

Bldgs.  T-01095— T-01097 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 
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Property  Numbers:  219013453-219013455 
Status:  Unutilized 

Comment:  5295  »q  ft  each;  1  story  wood 
frame:  possible  asbestos;  hospital/patient 
ward  buildings. 
Bldg  T-10118 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Anny 
Property  Number  219013450 
Status:  Unutilized 

Comment:  1250  sq  ft.;  1  story  wood  frame; 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co.  Monroe  Wl  54656-5000 
Landholding  Agency  Army 
Property  NurbT  219013451 
Status:  Unu'.ii^ed 

Comment:  1250  sq.  ft  ,  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings 
Bldg  T-10113 
Fort  McCoy 

Armv  Hospital  Complex 
Sparta  Co  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013456 
Status:  Unutilized 

Comment:  2393  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldgs.  T-lOlOl.T-10102— T-10103 
Fort  MeCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agencv:  Army 
Property  Numbers:  219013460-219013462 
Status:  Unutilized 

Comment:  3944  sq.  ft  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 
Bldg.  T-10124 
Fort  McCoy 

Armv  Hospital  Complex 
Sparta  Co:  Monroe  \M  54656-5000 
Landholding  Agency:  Army 
Property  N'-mber:  219013467 
Status:  Unutilized 

Comment:  3115  sq.  ft.;  1  story  wood  frame; 
possible  sisbestos.  hospital/patient  ward 
buildings. 
Bldgs  T-10125— T10125 
Fort  McCoy 

Armv  Hospital  Complex 
Sparta  Co:"M3HK»  Wl  54655-5000 
Landholding  Agency:  Armv 
Property  Numbers:  21901 346&-219013469 
Status:  Unutilized 

Comment:  3590  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10110 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Aimy 
Property  Number:  219013470 
Status:  Unutilized 

Comment:  2548  sq.  ft.;  1  itory  wood  frame; 
possible  asbestoc:  bocpital/patient  ward 


buildings,  most  recent  use — vehicle 

storage. 
Bldgs  T-01085— T-01086 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013534-219013535 
Status:  Unutilized 
Comment:  4686  tq.  ft.;  1  story  wt>od  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-01065— T-01067 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013498-219013500 
Status:  Unutilized 
Conmient:  4793  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 

Bldg.  T-01068 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number:  219013501 

Status:  Unutilized 

Comment:  4848  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-10112 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013508 
Status:  Unutilized 
Comment:  1273  »q.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — morgue. 

Bldg.  T-01098 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number:  219013513 

Status:  Unutilized 

Comment:  7133  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-O1081 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013541 
Status:  Unutilized 
Comment:  7133  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  bospital/pmtient 

ward  buildings. 
Bldg.  2112.  Fort  McCoy 
US  Highway  21 

Ft.  McCoy.  Wl.  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number  219210310 
Status:  Underutilized 
Comment:  582  sq.  ft.,  1  story,  most  recent 

usa^ice  house,  needs  repair. 
Bldg.  443  Fort  McCoy 
US  Highway  21 

Ft  MoCoy,  WI.  Monroe,  Zip:  54656- 
Laodholding  Agency:  Army 


Property  Number:  219210380 

Status:  Underutilized 

Comment:  2750  sq.  ft.  ea.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — office/storage. 

Bldg.  434  Fort  McCoy 

US  Highway  21 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219210379 

Status:  Underutilized 

Comment:  2682  sq.  ft.  ea.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises. 
most  recent  use — office/storage. 

Bldgs.  353,  554  Fort  McCoy 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Numbers:  219320369,  219320371 

Status:  Underutilized 

Comment:  3663  sq.  ft.  ea,  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — gen.  purpKsse 

Bldg.  456,  Fort  McCoy 

Ft.  McCoy,  Wl,  Monroe.  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219320370 

Status:  Unutilized 

Conament:  1250  sq.  ft.,  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — gen.  purpose 

Bldg.  7174,  Fort  McCoy 
Ft.  McCoy.  Wl,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219320372 
Status:  Underutilized 
Comment:  8466  sq.  ft.,  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — gen.  purpose 
warehouse 
Bldg.  7176,  Fort  McCoy 
Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219320373 
Status:  Underutilized 

Comment:  5415  sq.  ft.,  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — gen.  purpose 
warehouse 
Bldg.  7261,  Fort  McCoy 
Ft.  McCoy,  Wl,  Monroe,  Zip  54656- 
Landholding  Agency:  Army 
Property  Number:  219320374 
Status:  Unutilized 

Comment:  4800  sq  ft..  1 -story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use— gen.  purpose 
warehouse 
Bldg.  1361,  Fort  McCoy 
Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219320375 
Status:  Underutilized 
Conunent:  3709  sq.  ft.,  1 -story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — vehicle  storage 
Bldgs.  1364, 1469, 1471  Fort  McCoy 
Ft.  McCoy.  Wl.  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219320376-219320378 
Status:  Underutilized 

Comment:  4416  sq.  ft.  ea.,  1-story,  presence 
of  asbestos,  needs  rehab,  used 
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intermittently  by  Anny,  most  recent  use — 

vehicle  storage 
Bldg.  449,  Fort  McCoy 
Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219320379 
Status:  Underutilized 
Conmient:  1750  sq.  ft..  1-story,  presence  of 

asbestos,  needs  rehab,  used  intermittently 

by  Army,  most  recent  use— confinement 

focility 

Bldg.  457,  Fort  McCoy 

Ft.  McCoy,  Wl.  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219320380 

Status:  Underutilized 

Comment:  573  sq.  ft.,  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use— officer's 
quarters 

Bldg.  900,  Fort  McCoy 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219320381 

Status:  Underutilized 

Comment:  13417  sq.  ft.,  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — theater  with 
dressing  room 

Bldg.  1365,  Fort  McCoy 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219320382 

Status:  Underutilized 

Comment:  2688  sq.  ft.,  1 -story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — maintenance 
shop 

Bldg.  2214,  Fort  McCoy 

Ft.  McCoy,  Wl,  Monroe.  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219320383 

Status:  Underutilized 

Comment:  1360  sq.  ft.,  1 -story,  presence  of 

asbestos,  needs  rehab,  used  intermittently 

by  Army,  most  recent  use — storage  shed 
Bldg.  7238,  Fort  McCoy 
Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219320384 
Status:  Underutilized 
Comment:  2898  sq.  ft.,  1 -story,  presence  of 

asbestos,  needs  rehab,  used  intermittently 

by  Army,  most  recent  use — riding  stable 
Bldgs.  355,  556  Fort  McCoy 
Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219320385-219320366 
Status:  Underutilized 
Comment:  3748  sq.  ft.  ea.,  1-story,  presence 

of  asbestos,  needs  rehab,  used 

intermittently  by  Army,  most  recent  use — 

imit  chapel 

Bldgs.  354,  448,  551.  555  Fort  McCoy 
Ft.  McCoy,  Wl.  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219320387.  219320389, 

219320391-219320392 
Status:  Underutilized 
Comment:  1750  sq.  ft.  ea.,  1-story,  presence 

of  asbestos,  needs  rehab,  used 

intermittently  by  Army,  most  recent  use— 

admin/supply 
Bldg.  434,  Fort  McCoy 


Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 

Landbolding  Agency:  Army 

Property  Number:  219320388 

Status:  Underutilized 

Comment:  2682  sq.  ft.,  l-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — edmin/supply 

Bldg.  455,  Fort  McCoy 

Ft.  McCoy,  Wl.  Monroe.  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219320390 

Status:  Underutilized 

Comment:  2750  sq.  ft.,  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — admin/supply 

Bldg.  1734,  Fort  McCoy 

Ft.  McCoy,  Wl.  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219320393 

Status:  Underutilized 

Comment:  13620  sq.  ft.,  2-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — admin/supply 

Bldgs.  351.  552  Fort  McCoy 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Numbers:  219320394-219320395 

Status:  Underutilized 

Conunent:  2255  sq.  ft.  ea.,  1-story,  presence 
of  asbestos,  needs  rehab,  used 
intermittently  by  Army,  most  recent  use — 
clinic  w/o  beds 

Bldg.  450,  Fort  McCoy 

Ft  McCoy.  Wl,  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219320396 

Status:  Underutilized 

Comment:  2350  sq.  ft.,  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — dining 

Bldg.  352,  Fort  McCoy 

Ft.  McCoy,  Wl.  Monroe,  Zip:  54656-" 

Landholding  Agency:  Army 

Property  Number:  219320397 

Status:  Underutilized 

Comment:  7428  sq.  ft..  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use— exchange 
branch 

Bldg.  553,  Fort  McCoy 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 

Landholding  Agency;  Army 

Property  Number:  219320398 

Status:  Underutilized 

Comment:  7200  sq.  ft.,  1-story,  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — exchange 
branch 

Land  (by  State) 

Kansas 

Parcel  1 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co;  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number:  219012333 
Status;  Underutilized 
Comment:  14.4-t'  acres. 
Parcel  3 

Fort  Leavenworth 
Combined  Aims  Center 
Fort  Leavenworth  Co;  Leavenworth  KS 

66027-5020 


Landholding  Agency:  Army 

Property  Number;  219012336 

Status:  Underutilized 

Comment:  261+  acres;  heavily  forrested;  no 
access  to  a  public  right-of-way;  selected 
periods  are  reserved  for  military/training 
exercises. 

Parcel  4 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co;  Leavenworth  K.*? 

66027-5020 
Landholding  Agency;  Army 
Property  Number;  219012339 
Status:  Underutilized 
Comment:  24.1+  acres;  selected  periods  are 

reserved  for  military/  training  exercises; 

steep/ wooded  area. 
Parcel  6 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co;  Leavenworth  KS 

66027-5020 
Location:  Extreme  north  east  comer  of 

installation  in  Flood  Plain  of  the  Missouri 

River. 
Landholding  Agency:  Army 
Property  Number:  219012340 
Status:  Underutilized 
Comment:  1260  acres;  selected  periods  are 

reserved  for  military/  trainmg  exercises. 
Parcel  F 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number:  219012552 
Status;  Unutilized 
Comment:  33.4  acres;  area  is  land  locked; 

heavily  wooded;  periodic  flooding. 

Minnesota 

Land 

Twin  Cities  Army  Ammimition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Number:  219120269 

Status:  Underutilized 

Comment:  Approx.  25  acres,  possible 

contamination,  secured  area  with  alternate 

access. 

Nevada 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number;  219012049       ^ 
Status:  Unutilized  '~ 

Comment:  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem. 
Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012056 
Status:  Unutilized 
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Comment:  1920  acre*;  road  and  utility 
easements;  no  utility  hookup:  possible 
flooding  problem. 

Parcel  C 

Hawthorne  Anny  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  S9415- 

Location:  South-southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
Western  edge  of  State  Route  359 

Landholding  Agency:  Army 

Property  Number:  219012057 

Status:  Unutilized 

Comment:  85  acres;  road  k  utility  easements; 
no  utility  hookup. 

Parcel  D 

Hawthorne  Army  Ammunition  Plant 

Hav^-thome  Co:  Mineral  NV  89415- 

Location:  South-southwest  of  Hawthorne 
along  HWAAP'S  South  Magazine  Area  at 
western  edge  of  State  Route  359. 

Landholding  Agency:  Army 

Property  Number:  219012058 

Status:  Unutilized 

Comment:  955  acres;  road  ft  utility 
easements;  no  utility  hookup. 

New  Jersey 

Land — Camp  Kilmer 

Plain  field  Avenue 

Edison  Co:  Middlesex  NJ  08817 

Landholding  Agency:  Army 

Property  Number  219230357 

Status:  Underutilized 

Comment:  approx.  10  acres  in  the  center 

portion  of  site,  most  recent  use— ballfields/ 

recreation. 
Land — Caiiip  Kilmer 
Plainfield  Avenue 
Edison  Co:  Middlesex  NJ  08817 
Landholding  Agency:  Army 
Property  number:  219230358 
Status:  Underutilized 
Comment:  approx.  10  acres  in  the  southwest 

comer  of  site,  most  recent  use — reserve 

training,  wooded  area. 

Ohio 

5  acres 

Doan  U.S.  Army  Reserve  Center 

Portmonth  Co:  Scioto  OH  45662 

Landholding  Agency:  Army 

Property  Number  219320313 

Status:  Unutilized 

Comment:  5  acres  including  paved  roads, 

parking,  sidewalks,  etc. 
3  acres 

Hayes  U.S.  Army  Reserve  Center 
Fremont  Co:  Sandusky  OH  43420 
Landholding  Agency:  Army 
Property  Number:  219320316 
Status:  Unutilized 
Comment:  3  acres  including  paved  roads, 

parking,  sidewalks,  etc. 

Tennessee 

Milan  Army  Ammunition  Plant 

Milan  Co:  Carroll  TN  38358- 

Location:  Plant  boundary  in  the  northeast 

comer  of  the  plant  ft  housing  area 
Landholding  Agency:  Army 
Property  Number:  219010547 
Status:  Excess 
Comment:  17.2  acres;  right  of  entry  legal 

constraint 
Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  6129»-6000 


Landholding  Agency;  Army 
Property  Number  219012338 
Status:  Unutilized 
Comment:  8  acres;  unimproved;  could 

provide  acceea;  2  acres  unusable;  near 

explosives. 

Land 

Milan  Army  Ammunition  Plant 

NE  comer  of  plant  ft  housing  area 

Milan  Co:  Carroll  TN  38358 

Landholding  Agency:  Army 

Property  Number  219240780 

Status:  Unutilized 

Comment:  17.2  acres,  secured  area  w/ 

alternate  access,  most  recent  use— buffer 

zon6. 

Texas 

Vacant  Land,  Fort  Sam  Houston 

All  of  Block  1800.  Portions  of  Blocks  1900, 

3100  and  3200 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220438 
Status:  Unutiiixed 
Comment:  250.33  acres,  85%  located  in 

floodplain,  possibility  of  unexploded 

ordnance. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 
Alaska 

Bldgs.  240,  246.  260,  267.  502,  507 

Fort  Richardson 

Ft.  Richardson  Co:  Anchorage  AK 

Landholding  Agency:  Army 

Property  Numbers:  219240766-219240771 

Status:  Unutilized 

Comment:  13059  sq.  ft.  ea.,  3  story  wood 
frame,  asbestos/lead  paint,  off-site  use 
only,  most  recent  use— residential. 

California 

Bldg.  60 

Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number:  219120315 

Status:  Unutilized 

Comment:  1024  sq.  ft.,  2  story  concrete/wood 

plaster,  possible  asbestos,  off-site  use  only, 

most  recent  use — nose  hanger 
Bldg.  95 

Los  Alamitos  Aimed  Forces  Reserve  Center 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  21912316 
Status:  Unutilized 
Comment:  392  sq.  fl.,  1  story  raised  portable, 

off-site  use  only,  most  recent  use — radar 

maint  shop 

Colorado 

Bldg.  T-1445,  Fort  Carson 

Colorado  Springs  Co:  El  Paso  CO  80913 

Landholding  Agency:  Army 

Property  Number:  219320204 

Status:  Unutilized 

Comment;  2255  sq.  ft.,  1  story  wood  frame, 

needs  lehab,  off-  site  use  removal  only. 

most  recent  use — admin. 

Georgia 

Bldg.  2500.  Fort  Bennlng 

Ft  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army  ' 


Property  Number:  219310483 

Status:  Unutilized 

Comment:  50390  sq.  ft.,  1  story,  needs  rehab. 

most  recent  use — laundry  ft«:ility,  off-site 

use  only 

Maryland 

Bldgs.  TMA4,  TMA5.  TMA8,  TMA9 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Amndel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  219320292 

Status:  Unutilized 

Comment:  approx.  600  sq.  ft.  steel  plate. 

gravel  base  ammunition  storage  area,  ta.ii 

condition 

Texas 

Bldg.  P-2000,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220389 

Status:  Underutilized 

Conunent;  49,542  sq.  ft.,  3-story  brick 

structure,  within  National  Landmark 

Historic  District 
Bldg.  P-2001,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Nimiber:  219220390 
Status:  Undemtilized 
Comment:  16,539  sq.  ft.,  4-8tory  brick 

structure,  within  National  Landmark 

Historic  District 
Bldg.  P-2007,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220391 
Status:  Underutilized 
Comment:  13,058  sq.  ft,  3-8tory  brick- 
structure,  within  National  Landmark 

Historic  District 
Bldg.  T-189,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220402 
Status:  Underutilized 
Comment:  11,949  sq.  ft.,  4-story  brick 

structure,  within  National  Landmark 

Historic  District,  possible  lead 

contamination 
Bldg.  T-2066.  Fort  Sam  Houston 
San  Antonio.  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220424 
Status:  Undemtilized 
Comment:  4720  sq.  ft..  1-story  wood 

structure,  within  National  Landmark 

Historic  District,  possible  asbestos 

Virginia 

Bldg,  T3004.  Fort  Pickett 

Blackstone,  VA,  Nottoway,  Zip:  23624- 

Landholding  Agency:  Army 

Property  Number:  2193i0317 

Status:  Unutilized 

Comment:  2350  sq.  ft,  l-story  wood  frame, 

needs  repair,  most  recent  use— clinic 
Bldgs.  T3022— T3024  Fort  Pickett 
Blackstone,  VA.  Nottoway,  Zip;  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219310318-219310320 
Status:  Unutilizsd 
Comment:  5310  sq.  ft.  each,  2-story  wood 

frame,  needs  repair,  most  recent  use^ 

barracks 
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Bldg.  T3026,  Fort  Pickett 

Blackstone,  VA,  Nottoway,  Zip:  23824- 

Landholding  Agency;  Army 

Property  Number.  219310321 

Status:  Unutilized 

Comment:  3550  s.  ft.,  1-story  wood  frame, 

needs  repair,  most  recent  use — dining 

room 

Bldg.  T3025,  T3040-T3041.  T3O49-T305O 

Fort  Pickett 
Blackstone,  VA,  Nottoway,  Zip:  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219310322-219310326 
Status:  Unutilized 
Comment:  2950  sq.  ft.  each,  1 -story  wood 

frame,  needs  repair,  most  recent  use-^ 

dining  room 

Bldgs.  T3029-T3030,  T3037-T3039,  T3042- 

T3048. 13051-73054,  T3027-T3028  Fort 

Pickett 
Blackstone.  VA,  Nottoway,  Zip:  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219310327-219310344 
Status:  Unutilized 
Conmient:  5310  sq.  ft.  each,  2-story  wood 

frame,  needs  repair,  most  recent  use — 

barracks 
Bldgs.  T3031-T3036,  T3057  Fort  Pickett 
Blackstone,  VA,  Nottoway,  Zip:  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219310345-219310351 
Status:  Unutilized 
Comment:  2987  sq.  ft.  each,  1 -story  wood 

frame,  needs  repair,  most  recent  use — 

admin./supply 

Bldg.  T3055,  Fort  Pickett 

Blackstone,  VA,  Nottoway,  Zip:  23824- 

Landholding  Agency:  Army 

Property  Number:  219310352 

Status:  Unutilized 

Comment:  2488  sq.  ft.,  l-story  wood  frame, 

needs  repair,  most  recent  use — admin./ 

Supply 

Bldg.  TT3001,  Fort  Pickett 

Blackstone,  VA,  Nottoway,  Zip:  23824- 

Landholding  Agency:  Army 

Property  Number  219310353 

Status:  Unutilized 

Comment:  3302  sq.  ft.,  1-story  wood  frame, 
most  recent  use — chapel 

Bldg.  TA30O2,  Fort  Pickett 

Blackstone,  VA,  Nottoway,  Zip:  23824- 

Landholding  Agency:  Army 

Property  Number  219310354 

Status:  Unutilized 

Comment:  360  sq.  ft.,  1-story  wood  frame, 
most  recent  use — clinic 

Bldg.  178,  Fort  Monroe 

Fl  Monroe.  VA  23651 

Landholding  Agency:  Army 

Property  Number:  219320357 

Status:  Unutilized 

Q/mment:  1470  sq.  ft.,  1  story,  need  repairs, 
most  recent  use — entomology  fJMuUty,  off- 
site  use  only. 

Suitable/To  B«  Excessed 

Buildings  (by  State) 

California 

Bldg.  270 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 


Property  Number  219120324 

Status:  Unutilized 

Comment:  90  sq.  ft.,  concrete/aluminum,  off- 
site  use  only,  most  recent  use — aircraft 
steam  cleaning  bldg. 

Maryland 

Bldg.  101 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 

Landholding  Agency:  Army 

Property  Number:  219012678 

Status:  Underutilized 

Comment:  18438  sq.  ft.;  needs  rehab;  possible 

asbestos;  building  listed  on  National 

Historic  Register. 
Bldg.  104 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  2091Qr 
Landholding  Agency:  Army 
Property  Number:  219012679 
Status:  Underutilized 
Comment:  12495  sq.  ft.;  needs  rebab;  possible 

ast>esto8;  building  listed  on  Ndtiond 

Historic  Register. 
Bldg.  107 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 
Landholding  Agency:  Army 
Property  Number  219012680 
Status:  Unutilized 
^  Comment  4107  sq.  ft;  possible  structural 

deftciendes;  possible  asbestos;  historic 

property. 

Bldg  120 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 

Landholding  Agency:  Army 

Property  Number  219012681 

Status:  Underutilized 

Comment:  2442  sq.  ft;  possible  structural 

deficiencies;  possible  asbestos;  historic 

property. 

Land  (by  State) 

Texas 

Land — Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070 
Landholding  Agency:  Army 
Property  Number:  219014814 
Status:  Unutilized 

Comment:  43. 08  acres,  includes  buildings/ 
structures/parking  and  air  strip. 

Unsuitable  Properties 

Buildings  (by  State) 
Alabama 

71  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co;  Madison  AL  35898- 

Landholding  Agency:  Army 

Property  Number  219014000,  219014003- 
219014005,  219014009,  219C14012. 
219014015-219014051,  219014057. 
219014060,  219014068-219014080, 
219014291-219014292,  219110109, 
21912O247-21P12025O,  219140614- 
219140615,  219...30190,  219330001- 
219330002 

Status:  Unutilized 

Reason:  Secured  Area 


Bldg.  T00862 

Fort  McClellan 

Off  21st  Street  jetween  2nd  &  3rd  Avenue 

Fort  McClellau  Co;  Calhoun  AL  3620!>-5000 

Landholding  Agency:  Army 

Property  Nimiber  219130019 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Two  Bedroom  Apt. 

Anniston  Army  DepwDt 

Wherry  Housing — Terrace  Homes  Apt. 

Anniston  Co:  Calhoun  AL  36201- 

Landholding  Agency:  Army 

Property  Number:  219130108 

Status:  Excess 

Reason:  Extensive  deterioration 

77  Bldgs. 

Alabama  Army  Anmiunition  Plant 

110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Number:  219210018-219210094 

Status:  Excess 

Reason:  Secured  Area 

L006T1,  L006T2,  L006T3 

Troy  Municipal  Airport 

Troy  Co:  Pike  AL  36081 

Landholding  Agencj-:  Army  , 

Property  Number:  219220294 

Status:  Unutilized 

Reason:  Extensive  deterioration 

14  Bldgs.,  Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Army 

Property  Number  219220341-219220344, 

219310016, 219320001,  219330003- 

219330010 
Status:  Unutilized 
Reason:  Extensive  deterioration 
27  Bldgs. 

Phosphate  Development  Works 
Muscle  Shoals  Co:  Colbert  AL  35660-1010 
Landholding  Aagency:  Army 
Property  Number:  219220789-219220815 
Status:  Unutilized 
Reason:  Extensive  deterioration 
18  Bldgs.,  Fort  McClellan 
Ft  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property'  Number:  219310006-219310014, 

219330011-219330019 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Alaska 

16  Bldgs. 

Fort  Greely 

Ft.  Greely  AK  99790- 

Landholding  Agency:  Army 

Prr.perty  Number:  219210124-219210125, 

219220319-219220332 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg,  47022,  Fort  Richardson 
Ft.  Richardson  Co:  Anchorage  AK  99505 
Landholding  Agency:  Army 
Property  Number:  219220351 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
15  Bldgs.,  Fort  Richardson 
Ft.  Richardson  Co:  Anchorage  AK  99505 
Landholding  Agency:  Army 
Property  Number:  219220352,  219220355, 

219230185-219230186,  219240270- 
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219240272,  219310015.  219320002- 
219320008 

Status:  Unutilized 

Reason:  Extensive  deterioration  (Some  are  in 

a  secured  area.) 
Bldgs.  1126. 1578.  Fort  Wainwright 
Ft.  Wainwright  Co:  Fairbanks  AK  99505 
Landholding  Agency:  Army 
Property  Number  219230183-219230184 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  1144.  Fort  Wainwright 

Ft.  Wainwright  Co:  Fairbanks/North  AK 

99703 
Landholding  .^gency:  Army 
Property  Number:  219240273 
Status:  Unutilized 
Reason:  Secured  Area,  Within  airport  runway 

clear  zone 
Bldgs  5001,  5002,  Fort  Wainwright 
Ft.  Wainwright  Co:  Fairbanks/North  AK 

99703 
Landholding  Agency:  Army 
Property  Number:  219240274-219240275 
Status:  Unutilized 
Reason:  Secured  area.  Floodway 

Bldg  1501.  FortGreely 
Ft  Greely  AK  99505 
Landholding  Agency:  Army 
Property  Number:  2192J0327 
Status:  Unutilized 
Reason  Secured  Area 
Bldg.  914.  Fort  Richardson 
Ft.  Richardson  AK  99505 
Landholding  Agencj-:  Army 
Property  Number  219240330 
Status:  Unutilized 

Reason.  Secured  Area.  Within  airport  runwaj 
clear  zone.  Structural  Damage 

Arizona 

32  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co.  Coconino  AZ  850^5- 

Location:  12  miles  west  of  Flagstaff.  Arizona 

on  1-40 
Landholding  Agency:  Arrav 
Property  Number'  219014560-219014591 
Statas:  Underutilized 
Reason:  Secun;d^ri»a 
10  properties;  753  earth  covered  igloos;  above 

ground  standard  mcgazlnes 
Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
I.ocation:  12  miles  W3st  of  Flagstaff,  Arizona 

on  1-40. 
Landholding  Agpncy:  Arrav 
Propeity  Number:  219014592-219014601 
Status:  L'nderutilized 
Reason:  Secured  Araa 
9  Bldgs 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015-5000 
Location:  12  miles  west  of  Flagstaff  on  1-40 
Landholding  Ageacy:  Army 
Property  Number:  219030273-219030274. 

219120175-219120181 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  22330,  84001 
Fort  Huacbuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number.  219210016-219210017 
Status:  Excess 


= 


Reason:  Extensive  deterioration 

Bldgs.  T-2005.  T-2006.  S-2085.  S-6078 

Yuma  Proving  Ground 

Yuma  Co:  Yuma/LaPaz  AZ  85365-9104 

Landholding  Agency:  Army 

Property  Number  219320009-219320010. 

219330020-219330021 
Status:  Unutilized 
Reason:  Extensive  deterioration  (Some  are  in 

a  secured  area.) 
Arkansas 

Fort  Smith  USAR  Center 
Fort  Smith 
1218  South  A  Street 
Fort  Smith  Co;  Sebastian  AR  72901- 
Landholding  Agency:  Army 
Property  Number  219014928 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  r.aterial 
Army  Reserve  Center 
Hwy  79  North 

Camden  Co;  Calhoun  AR  71701-3415 
Landholding  Agency:  Army 
Property  Number  219220345 
Status:  Unutilized 
Reason:  Extensive  deterioration 

California 

Bldgs.  P-177.  P-178.  325.  S-308.  S-308A.  T- 

308B 
Fort  Hunter  Liggett 
Jolon  Co:  Monterey  CA  93928- 
Landholding  Agencv:  Army 
Property  Number  219012414-219012415. 

219012600,219240284-219240285, 

219240287 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  (Some  are  in  a  secured 

area.) 

Bldg.  18 

Riverbank  Army  Ammunition  Plant 

5300ClausRoed 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency;  Army 

Property  Number  219012554 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  maf^rial.  Secured  Area 
11  Bldgs..  Nos  2-8, 156, 1. 120. 181 
Riverbank  .\rmv  Ammunition  Plant 
Riverbank  C^:  St;inislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number  219011582-219013588. 

219013590,  219240444-219240446 
Status:  UndenitiLzed 
Reason:  Secu.td  Area 
9  Bldgs. 

Oakland  Army  Base 
Oakland  Co:  Alameda  CA  94626-5000 
Landholding  Agency:  Army 
Property  Number  219013903-219013906, 

219120048-219120051,  219140568 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  S-108,  S-20,  S-290 
Sharpe  Army  Depot 
Lathrop  Co:  San  Joaquin  CA  95331- 
Landholding  Agency:  Army 
Property  Number:  219014290.  219230178- 

219230179 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  S-184 


Fort  Hunter  Liggett 

Ft.  Hunter  Liggett  Co;  Monterey  CA  93928- 

Landholding  Agency:  Army 

Property  Number  219014602 

Status:  Underutilized 

Reason:  Secured  Area 

16  Bldgs. 

Sierra  Army  Depot 

Herlong  Co;  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Number:  219014705,  219014708- 

219014710, 219014713-219014717. 

219014719-219014721,  219230180- 

219230182.219320012 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  P-88 

Sierra  Army  Depot 

Road  Oil  Storage 

Herlong  Co:  Lassen  CA  961 13- 

Landholding  Agency:  Army 

Property  Number  219014707 

Status:  Unutilized 

Reason:  Oil  Storage  Tank 

Bldgs.  173.  177, 197 

Roth  Road— Sharpe  Army  Depot 

Lathrop  Co:  San  Joaquin  CA 

Landholding  Agency:  Army 

Property  Number  219014940-219014942 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  13.  171. 178  Riverbank  Ammun  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  AR«niy:  Army 

Property  Number:  219120162-219120164 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  81 

Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos  Co;  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120276 

Status:  Unutilized 

Reason:  Detached  latrine 

10  Bldgs..  Sharpe  Site 

Lathrop  Co:  San  Joaquin  CA  95331- 

Landholdsng  Agency:  Anr.y 

Property  Number  219140262-219140266, 

219240151-219240155 
Status:  Unutilized 
Reason.  Secured  Area 
Bldg.  T-187,  Fort  Hunter  Liggett 
Ft.  hunler  Liggoft  Co:  Mo:>tercy  CA  93928 
Landholding  Agency:  Army 
Prop-erty  Numbwr:  219240321 
Status:  Unutilized 
Reason:  Secu)i3d  Area,  Extensive 

deterioration 
Bldg  84,  Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  96113 
Landhoiding  Agency:  Army 
Property  Number  219320011 
Status:  Unutilized 
Reason:  Structural  damage 
Bldgs.  25,  36,  224,  257,  Tracy  Facility 
Tracy  Co:  San  Joaquin  CA  95376 
Landholding  Agency:  Army 
Property  Number  219330022-219330025 
Status:  Unutilized 
Reason:  Secured  Area 
10  Bldgs.,  Fort  Irwin 
Ft.  Irwin  Co:  San  Bernardino  CA  92310 
Landholding  Agency:  Army 
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Property  Number  219330026-219330035 
Status:  Unutilized 
Reasc>n:  Secured  Area,  Extensive 
Deterioration 

Colorado 

70  Bldgs.. 

Pueblo  Annv  Depot 

Pueblo  Co:  Pueblo  CO  81001- 

Location:  14  ir.iles  East  of  Pueblo  City  on 
Highway  50 

Landholding  Agency:  Army  , 

Property  Number  219012203,  219C12211, 
219012214,  219012216,  219012221. 
219012223-219012224,  219012226- 
219012228,  219012230-219012231. 
219012233,  219012235-219012237, 
219012239-219012257,  219012260- 
219012275,  219012287,  219012290- 
219012298,  213012300,  219012743, 
219012745,219012747-219012748. 
219120058-219120061 

Status:  Unutilized 

Reason:  Secured  Area 

26  Bldgs.  Pueblo  Depot  Activity 

Pueblo  CO  81001 

Landhoid.ng  Agency:  Army 

Property  Number:  219240466-219240482 

Status:  Unutilized 

Reason:  Secured  Area,  Exten£ive 
deterioration 

Bldgs.  T-317.  T-412.  431,  433 

RocJcy  Mountain  Arsenal 

Commerce  Co:  Adams  CO  80022-2180 

Landholding  Agency:  Army 

Property  Number:  219320013-219320016 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
•Kplosive  material.  Secured  Area, 
Extensive  deterioration 

BIdg.  230  /■ 

Fitzsimons  Army  Medical  Center 

Aurora  Co:  Adams  CO  80045-5001 

Landholding  Agency:  Army 

Status:  Unutilized 

Reason:  Secured  Area 

Georgia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft.  Stewart  Co:  HinesvilloGA  31314- 

Landholding  Agency:  Army 

Property  Number:  219013922 

Status:  Unutilized 

Reason:  Sewage  treatment 

Facility  12304 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Location:  Located  off  Lane  Avenue 

Landholding  Agency:  Army 

Property  Number:  219014787 

Status:  Unutilized 

Reason:  Wheeled  vehicle  grease/inspection 

rack 
34  Bldgs. 
Fort  Gordon 

Augusta  Co.  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  219220264-219220269, 

219220279,  219220281,  219220291- 

219220293, 219320020-219320029. 

219330048-219330060 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  GTOOl.  GT002,  GT003,  GT004, 11726- 

11727 


Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219210136,  219210138- 

219210139 
Status:  Unutilized 
Reason:  Secured  Area  • 
6  Bldgs.,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding'AgeDcy:  Army 
Property  Number:  219220333-219220338 
'  Status:  Unutilized 
Reason:  Detached  lavatory 
BIdg  1673,  Fort  Berming 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number:  219220742 
Status:  Unutilized 
Reason:  Extensive  deterioration 

10  Bldgs. 
Fort  Gillem 

Forest  Park  Co;  Clayton  GA  30050 

Landholding  Agency:  Army 

Property  Number:  219240282.  219310091, 
219310093-219310094,  21931^0098- 
219310099.  219310101.  219310105- 
219310107,  219320030-219320033 

Status:  Unutilized 

Reason:  Extensive  deterioration 

11  Bldgs  ,  Fort  Stewart 
Hinesviile  Co:  Liberty  GA  31314 
Landholding  Agency:  Army 

Property  Number  219330037-219330047 

Status:  Unutilized 

Reason:  Extensive  Deterioration 

Hawaii 

PU-01,  02,  03,  04,  05,  06,  07.  08,  09, 10, 11 

Schofield  Barracks 

Kolekole  Pass  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  219014836-219014837 

Status:  Unutilized 

Reason:  Secured  Area 

P-3384  East  Range 

Schofield  Barracks 

East  Range  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219030361 

Statiis:  Unutilized 

Reason:  Secured  Area 

BIdg.  T-1510,  Fort  Shafter 

Honolulu  Co:  Honolulu  HI  3S819 

Landholding  Agency:  Army 

Property  Number:  219320035 

Status:  Unutilized 

Reason:  Extensive  deterioration 

BIdg.  754-C,  Schofield  Barracks 

Wahiawa  Co:  Wahiawa  HI  96786 

Lctndholding  Agency:  Army 

Property  Number  219320034 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Illinois 

609  Bldgs.  and  Groups 

Joliet  Army  Ammunition  Plant 

joliet  Co:  Will  IL  60436- 

Landholding  Agency:  Army 

Property  Number  219010153-219010317, 
219010319-219010407.  219010409- 
219010413.  219010415-219010439, 
219011750-219011879,  219011881- 


219011908.  219012331.  219013076- 
213013133,  219014722-219014781, 
213030277-219030278,  219040354, 
219140441-219140446.  219210146, 
219240457-219240465.  219330062- 
213330094 

Status:  Unutilized 

Reason;  Secured  Area;  many  within  2000  f^ 
of  r.ammable  or  explosive  materials,  snme 
within  floodway. 

B!dg.  725 

Fort  Sheridan 

Highwood  Co:  Lake  IL  60037-5000 

Landholding  Agency;  Army 

Property  Number  219013769 

Status:  Underutilized 

Reason;  Secured  Area 

Bldgs.  53,  59  and  72,  69.  64, 105 

Rock  Island  Arsenal 

Rock  Island  Co;  Rock  Island  IL  61299-5000 

Landholding  Agency:  Army 

Property  Number  219110104-219110108 

Status:  Unutilized 

Reason;  Secured  Area 

BIdg.  133.  Rock  Island  Arsenal 

Gillespie  Avenue 

Rock  Island  Co;  Rock  Island  IL  61299- 

Landholding  Agency:  Army 

Property  Number  219210100 

Status:  Underutilized 

Reason:  Extensive  deterioration 

Bldgs.  250.  253.  Savanna  Army  Depot 

Activity 
Savanna  Co;  Carroll  IL  61074 
Landholding  Agency:  Army 
Property  Number  219230126-219230127 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Indiana 

246  Bldgs. 

Indiana  Army  Ammtmition  Plant  (INAAP) 

Charlestown  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219010913-219010920, 
219010924-219010928,  219010929- 
219010936,  219010952,  219010955, 
219010957,  219010959-219010960, 
219010962-219010964,  219010966- 
219010967.  219010969-219010970, 
219011449.  219011454,  219011456- 
219011457, 219011459-219011464, 
219013764, 219013848,  219014608- 
219014621,  219014622-219014653, 
219014655-219014661,  219014663- 
219014683.  219030315, 219120168- 
219120171,  219140425-219140440, 
219210152-219210155.  219230034- 
219230037.  219320036-219320111 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  (Most  are  within  a 
secured  area.) 

58  Bldgs. 

Newport  Army  Ammunition  Plant 

Newport  Co:  Vermillion  IN  47966- 

Landholding  Agency;  Army 

Property  Number  219011584.  219011586- 
219011587.  219011589-219011590. 
219011592-219011627. 219011629- 
219011636,  219011638-219011641, 
219210149-219210151.219220220,  . 
219230032-219230033 

Status;  Unutilized 

Reason:  Secured  Area 
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2  Bldgs. 

Atterburv  Reserve  Forces  Training  Area 
Edinburgh  Co:  Johnson  IN  46124-1096 
Landholding  Agency:  Army 
Property  Number:  219230030-219230031 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  2635.  Indiana  Army  Anmiunition  Plant 
Charlestown  Co:  Qark  IN  47111 
Landholding  Agency:  Army 
Property  Number:  219240322 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 

Iowa 

46  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  LA  52638- 

Landholding  Agency:  Army 

Property-  Number:  219012605-219012607. 

219012609.  219012611.  219012613. 

219012615,  219012620.  219012622. 

219012624.  219013706-219013738. 

219120172-219120174 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  within  2000 

ft.  of  Oammable  or  explosive  material.) 
27  Bldgs..  Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA  52638 
Landholding  Agency:  Army 
Property  Number:  219230005-219230029. 

219310017,219330061 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219011909-219011945 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material] 

218  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Number:  219040039,  219040045. 
219040048-219040051.  219040053. 
219040055.  219040063-219040067. 
219040072-219040080,  219040086- 
219040099,  219040102, 219040111- 
219040112,  219040118-219040119, 
219040121-219040124.  219040126. 
219040128-219040133.  219040136- 
219040137.  219040139-219040140. 
219040143,  219040149-219040154. 
219040156.  219040160-219040165, 
219040168-219040170,  219040180, 
219040182-219040185,  219040190- 
219040191. 219040202.  219040205- 
219040207.  219040208.  219040210- 
219040221.  219040234-219040239. 
219040241-219040254.  219040256- 
219040257, 219040260,  219040262- 
219040267,  219040270-219040279, 
219040282-219040319,  219040321- 
219040323,  219040325-219040327. 
219040330-219040335.  219040349, 
219040353.  21914056^-219140577, 
219140580-219140591.  219140594, 
219140599-219140601,  219140606- 
219140612 


Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway.  Secured 

Area 
21  Bldgs. 

Sunflower  Army  Ammunition  Plant 
35425  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Number:  219040007-219040008, 

219040010-219040012,  219040014- 

219040027, 219040030-219040031 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodway 

Bldg.  9002 

Sunflower  Army  Anmiunition  Plant 
35525  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Number:  219110073 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

5  Bldgs. 

Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  216240032,  219240078- 

219240080.  219310207 
Status:  Unutilized 
Reason:  Extensive  deterioration 

11  Latrines 

Sunflower  Army  Ammunition  Plant 

35425  West  103rd 

Desoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Number:  219140578-219140579. 

219140593.  219140595-219140598. 

219140602-219140605 
Status:  Unutilized 
Reason:  Detached  Latrine 
219  Bldgs.,  Sunflower  Army  Ammunition 

Plant 
DeSoto  Co:  Johnson  KS  66018 
Landholding  Agency:  Army 
Property  Number:  219240333-219240437 
Status:  Unutilized 
Reason:  Secured  Area.  Within  2000  ft.  of 

flammable  or  explosive  material.  Extensive 

deterioration 

Kentucky 

Bldg.  126 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Army 
Property  Number:  219011661 
Status:  Unutilized 
Reason:  Secured  Area.  Sewage  treatment 

focility 
Bldg.  12 

Lexington — Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington 

Kentucky. 
Landholding  Agency:  Army 
Property  Number:  219011663 
Status:  Unutilized 

Reason:  Industrial  waste  treatment  plant. 
23  Bldgs..  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Aimy 


Property  Number:  219320112-219320134 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  TO5650,  T06136,  T06382.  T06486 

Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219210132-219210135 

Status:  Unutilized 

Reason:  Secured  Area 

Comment:  Extensive  deterioration 

17  Bldgs..  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number:  219240450-219240456. 

219320135-219320143. 219320259 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  06862.  Fort  Campbell 
Ft.  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number:  219240782 
Status:  Unutilized 
Reason:  Detached  latrine 

Louisiana 

26  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219011668-219011670. 

219011700,  219011714-219011716. 

219011735-219011737. 219012112, 

219013571-219013572.  219013863- 

219013869.  219110124.  219110127. 

219110131.  219110135-219110136. 

219120290 
Status:  Unutilized 
Reason:  Secured  Area  (Most  are  within  2000 

ft.  of  Tlammable  or  explosive  material) 

Staff  Residences 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219120284-219120286 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  A-102 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023 

Landholding  Agency:  Army 

Property  Number:  219230087 

Status:  Unutilized 

Reason:  Extensive  deterioration 

14  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023 

Landholding  Agency:  Army 

Property  Number  219240137-219240150 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  T-2924.  7421.  Fcrt  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459-7100 

Landholding  Agency:  Army 

Property  Number:  219240323,  219320282 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Maryland 

56  Bldgs. 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219011406-219011417, 
219012608, 219012610, 219012612. 
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219012614,  219012616-219012617, 
219012619, 219012623,  219012625- 
219012629, 219012631,  219012633- 
219012635,  219012637-219012642, 
219012645-219012651. 219012655- 
219012664, 219013773.  219014711- 
219014712,  219030316.  219110140, 
219240329 

Status:  Unutilized 

Reason:  Most  are  in  a  secured  area.  (Some  are 
within  2000  ft.  of  flammable  or  explosive 
material]  (Some  are  in  a  floodway) 

P501 

Installation  #24235 

Ballast  House 

La  Plata  Co:  Charles  MD  20646- 

Location:  At  the  end  of  the  access  road 

Landholding  Agency:  Army 

Property  Number:  219011643 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

1  Bldg. 

Fort  George  G.  Meade 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number:  219014789 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  10401 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Harford  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  219110138 

Status:  Unutilized 

Reason:  Sewage  treatment  plant 

Bldg.  10402 

Aberdeen  Proving  Groimd 

Aberdeen  Area 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  219110139 

Status:  Unutilized 

Reason:  Sewage  pumping  station 

Bldgs.  142-146,  USARC  Gaithersburg 

8510  Snouffers  School  Road 

Gaithersburg  Co:  Montgomery  MD  20879- 
1624 

Landholding  Agency:  Army 

Property  Number  219120009-219120013 

Status:  Unutilized 

Reason:  Secured  Area 

49  Bldgs.  Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number:  219130059.  219140458, 
219140460-219140461, 219140465, 
219140467,  219140472,  219140510, 
219210123,  219220126-219220127, 
219220142,  21922014&-219220148, 
219220153,  219220161, 219220171- 
219220173,  219220190-219220193, 
219220195-219220197, 219240121, 
219310021-219310033, 219320144, 
219330112-219330118 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  129, 144. 132, 135  Fort  Ritchie 

Ft.  Ritchie  Co:  Washington  MD  21719-5010 

Landholding  Agency:  Army 

Property  Number:  219310058-219310059, 
21933010^-219330110 

Status:  Underutilized 

Reason:  Secured  Area 


Bldg.  4900.  Aberdeen  Proving  Ground 

Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219230089 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Massachusetts 

Material  Technology  Lab 

405  Arsenal  Street 

Watertovwi  Co:  Middlesex  MA  02132- 

Landholding  Agency:  Army 

Property  Number;  219120161 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  fiammable  or 

explosive  material,  Floodway,  Seoired 

Area 

Bldgs.  T-102,  T-110.  T-111,  Hudson  Family 

Hsg 
Natick  RD&E  Center 
Bruen  Road 

Hudson  Co:  Middlesex  MA  01749 
Landholding  Agency:  Army 
Property  Number:  219220105-219220107 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  3462,  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  024620-5003 
Landholding  Agency:  Army 
Property  Number  219230095 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldgs.  3596, 1209-1211  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
Property  Number  219230096,  219310018- 

219310020 
Status:  Unutilized 
Reason:  Secured  Area 

Michigan 

Bldgs.  602,  604 

US  Army  Garrison  Selfridge 

Mt.  Qemens  Co:  Macomb  MI  48043- 

Landholding  Agency:  Army 

Property  Number:  219012355-219012356 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone, 

Floodway,  Secured  Area 
Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Warren  Co;  Macomb  MI  48090- 
Landholding  Agency;  Army 
Property  Number  219014605 
Status:  Underutilized 
Reason:  Secured  Area 

Bldgs.  5755-5756 

Newport  Weekend  Training  Site 

Carleton  Co:  Monroe  MI  48166 

Landholding  Agency:  Army 

Property  Number;  219310060-219310061 

Status:  Unutilized 

Reason;  Secured  Area,  Extensive 

deterioration 
25  Bldgs. 

Fort  Custer  Training  Center 
2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 
Landholding  Agency:  Army 
Property  Number  219014947-219014963, 

219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area 


Minnesota 

42  Bldgs. 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co;  Ramsey  MN  55112- 

Landholding  Agency;  Army 

Property  Number  219120165-219120167. 
219210014-219210015,  219220227- 
219220235, 219240328, 219310055- 
219310056,  219320145-219320156, 
219330096-219330108 

Status;  Unutilized 

Reason;  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material.) 

Mississippi 

Bldgs.  8301,  8303-8305,  9158 
Mississippi  Army  Ammunition  Plant 
Stennis  Space  Center  Co;  Hancock  MS 

39529-7000 
Landholding  Agency:  Army 
Property  Number;  219040438-219040442 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Sectored  Area 

Missouri 

Lake  City  Army  Ammo.  Plant 

59,  59A,  59C,  59B 

Independence  Co;  Jackson  MO  64050- 

Landholding  Agency:  Army 

Property  Number  219013666-219013669 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg  «1,  2,  3 

St.  Louis  Army  Ammunition  Plant 

4800  Goodfellow  Blvd. 

St.  Louis  Co;  St.  Louis  MO  63120-1798 

Landholding  Agency:  Army 

Property  Number:  219120067-219120069 

Status:  Unutilixed 

Reason:  Secured  Area 

2  Bldgs. 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;"  Pulaski  MO  65473- 

5000 
Landholding  Agency;  Army 
Property  Number:  219140422-219140423 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  T3019 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency;  Army 
Property  Number:  219330111 
Status:  Unutilized 
Reason;  Extensive  Deterioration 

Nebraska 

13  Bldgs. 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68802- 

Location;  4  miles  west  (Potash  Road) 

Landholding  Agency;  Army 

Property  Number  219013849-219013861 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldgs.  lL-19, 1CH19,  1P019,  AOOOl,  A0004 
Comhusker  Army  Ammunition  Plant 
Grand  Island  Co;  Hall  NE  68803 
Landholding  Agency;  Army 
Property  Number:  219230092-219230094, 

219310238-219310239 
Status:  Unutilized 
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BIdg  A0002 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agencw  Army 

Property  Number:  219310240 

Status:  Unutilized 

Reason:  Standby  Generator  Bldg. 

Nevada 

7  Bldgs 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  .Mineral  NV  89415- 

Landholding  Agency  Army 

Property  Number:  219011953.  219011955. 

219012061-219012062.  219012106, 

219013614.219230090 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  396 

Hawthorne  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W'Dining  Facilities 
Hawthorne  Co:  Mineral  N'V  89415- 
Location:  East  side  of  Decatur  Street-North  of 

Maine  Avenue 
Landholding  Agency:  Army 
Property  Number:  219011997 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Secured  Area 

51  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number:  219012009.  219012013. 
219012021.  219012044, 219013615- 
219013651,  219013653-219013656. 
219013658-219013661,  219013663. 
219013665 

Status:  Underutilized 

Reason:  Secured  Area  (Some  within  airport 
runway  clear  zone;  many  within  2000  ft.  of 
flammable  or  explosive  material) 

62  Concrete  Explo.  Mag.  Stor. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co;  Mineral  N'V  894 15- 

Location:  North  Mag.  Area 

Landholding  Agency;  Army 

Property  Number  219120150 

Status:  Unutilized 

Reason:  Secured  Area 

259  Concrete  Explo.  Mag.  Stor. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co;  Mineral  N'V  89415- 

Location;  South  k  Central  Mag.  Areas 

Landholding  Agency:  Army 

Property  Number:  219120151 

Status:  Unutilized 

Reason;  Secured  Area 

Facility  No.  00169.  0OA38 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415 

Landholding  Agency:  Anny 

Property  Number  219240276.  219330119 

Status:  Unutilized 

Reason:  Extensive  deterioration 

New  Jersey 

183  Bldgs. 

Armament  Res.  Dev.  k  Eng.  Ctr. 

Picatinny  Anenal  Co;  Morris  NJ  0780fr-5000 

Location;  Route  15  north 

Landholding  Agency;  Army 

Property  Number;  219010440-219010474. 
219010476.  219010478.  21901063»- 
219010667.  219010669-219010721. 


219012423-219012424.  219012426- 
219012428.  219012430-219012431. 
219012433-219012472. 219012474- 
219012475,  219013787,  219014306- 
219014307.  219014311.  219014313- 
219014321.  219030269,  219140617 

Status:  Excess 

Reason:  Within  2000  h.  of  flammable  or 
explosive  material.  Secured  Area 

18  Bldgs. 

Armament  Reserve  Dev.  and  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal  Co;  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number:  219012756-219012760. 

219012763-219012767.  219230118- 

219230125 
Status;  Excess 
Reason;  Secured  Area 
24  Bldgs. 
Fort  Monmouth 
Wall  Co;  Monmouth  NJ  07719- 
Landholding  Agency:  Army 
Property  Number:  219012829-219012833, 

219012837,  219012841-219012842. 

219013786.219210102. 

219230177.219320157.  21933012*- 

219330140 
Status;  Unutilized 
Reason:  Secured  Area 
10  Bldgs..  Military  Ocean  Terminal 
Bayonne  Co:  Hudson  NJ  07002- 
Location;  Foot  of  32nd  Street  and  Route  169. 
Landholding  Agency;  Army 
Property  Number;  219013890-219013896. 

219330141-219330143 
Status:  Unutilized 
Reason;  Floodway,  Secured  Area 

Bldgs.  820C.  3598 

Armament  Research,  Dev  k  Eng.  Center 
Picatinny  Arsenal  Co;  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number;  219240315-219240316 
Status;  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 

New  Mexico 

Bldgs.  21384.  28356.  32010.  32984 

White  Sands  Missile  Range 

White  Sands  Co;  Dona  Ana  N'M  88802 

Landholding  Agency;  Army 

Property  Number:  219330144-219330147 

Status;  Unutilized 

Reason;  Extensive  Deterioratioa 

New  York 

Bldgs.  10.  20,  40 

Watervliet  Arsenal 

Watervliet  Co:  Albany  NY  12189-4050 

Landholding  Agency:  Army 

Property  Number  219012514.  219012516. 

219012519 
Status:  Underutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  25 

Watervliet  Arsenal 

Watervliet  Co;  Albany  NY  12189-4050 
Landholding  Agency:  Aimy 
Property  Number.  219012521 
Status:  Undarutilizad 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material,  Secured  Araa 
Comment:  contaminaUoa 


Bldg.  110 

Fort  Totten 

110  Duane  Road 

Bayside  Co;  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number:  219012589 

Status;  Unutilized 

Reason:  contamination 

Bldgs.  202,  204.  Fort  Totten 

Bayside  Co;  Queens  NY  11357- 

Landholding  Agency;  Army 

Property  Number:  219210130-219210131 

Status:  Unutilized 

Reason:  Other 

Comment;  Extensive  deterioration 

Bldg.  110.  Seneca  Army  Depot 

Romulus  Co;  Seneca  NY  14541-5001 

Landholding  Agency:  Army 

Property  Number:  219240439 

Status;  Unutilized 

Reason:  Secured  Area 

Bldgs.  143.  2084.  2105.  2110 

Seneca  Army  Depot 

Romulus  Co:  Seneca  NY  14541-5001 

Landholding  Agency:  Army 

Property  Number:  219240440-219240443 

Status:  Unutilized 

Reason:  Secured  Area 

Extensive  deterioration 

Bldg.  124 

U.S.  Military  Academy 

West  Point  Co:  Orange  NY  10996 

Landholding  Agency:  Army 

Property  Number:  219330148 

Status;  Unutilized 

Reason:  Extensive  deterioration 

North  Carolina 

18  Bldgs.  Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307 

Landholding  Agency:  Army 

Property  Number:  219230097.  219310054. 

219320160-219320166.  219330120- 

219330128 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Ohio 

63  Bldgs. 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co;  Portage  OH  44266-9297 

Landholding  Agency:  Army 

Property  Number;  219012476-219012507. 

219012509-219012513.  219012515. 

219012517-219012518. 219012520. 

219012522-219012523.  219012525- 

219012528,  219012530-219012532. 

219012534-219012535.  219012537. 

219013670-219013677,  219013781. 

219210146 
Status;  Unutilized 
Reason;  Secured  Area 
Bldgs.  T-404.  T-78.  T-79.  T-97.  T-80,  309. 

317 
Defense  Construction  Supply  Center 
Columbus  Co:  Franklin  OH  43216-5000 
Landholding  Agency;  Army 
Property  Number:  219240331.  219310034- 

219310039 
Status:  Unutilized 
Reason;  Secured  Area  (Some  are  extensively 

deteriorated.) 
11  Bldgs..  RiveniU  Army  Ammtinition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency;  Army 
Property  Number:  219320400-219320410 
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Status:  Unutilized 

Reason:  Extensive  deterioration 

Oklahoma 

547  Bldgs. 

McAIester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number  219011674,  219011680, 
219011684,  219011687,  219012113, 
219013792,  219013981-219013991, 
219013994,  219014081-219014102, 
219014104,  219014107-219014137, 
219014141-219014159,  219014162, 
219014165-219014216,  219014218- 
219014274.  219014336-219014559, 
219030007-219030127,  219040004 

Status:  Underutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

P-3042,  Fort.Sill 

3042  Austin  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219130060 

Status:  Unutilized 

Reason:  Structurally  unsound 

20  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219140524-219140525. 
219140527-219140529,  219140535, 
219140545-219140548,  219140550- 
219140555,  219320167-219320169. 
219320337 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.T-3711.  Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219240082 

Status:  Unutilized 

Reason:  Detached  latrine 

18  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501 

Landholding  Agency:  Army 

Property  Number:  219310050-219310053, 
219320170-219320171,  219330149- 
219330160 

Status:  Unublited 

Reason:  Secured  Area 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number:  219012174-219012176. 
219012178-219012179,  219012190- 
219012191, 219012197-219012198, 
219012217,219012229 

Status:  Underutilized 

Reason:  Secured  Area 

24  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number:  219012177,  219012185- 
219012186,  219012189,  219012195- 
219012196,219012199-219012205, 
219012207-219012208,  219012225. 
219012279,  219014304-219014305. 


219014782, 219030362-219030363. 

219120032.  219320201 
Status:  Unutilized 
Reason:  Secured  Area 

Pennsylvania 

Defense  Personnel  Support  Ctr. 

2800  South  20th  Street 

Philadelphia  Co:  Philadelphia  PA  19101- 

8419 
Landholding  Agency:  Army 
Property  Number:  219011664 
Status:  Underutilized 

Reason:  Other  environmental.  Secured  Area 
Comment:  Friable  asbestos 
Hays  Army  Ammunition  Plant 
300  Miffln  Road 

Pittsburgh  Co:  Allegheny  PA  15207- 
Landholding  Agency:  Army 
Property  Number:  219011666 
Status:  Excess 
Reason:  Secured  Area 
58  Bldgs. 

Fort  Indiantown  GAP 
Annville  Co:  Lebanon  PA  17003-5011 
Landholding  Agency:  Army 
Property  Number:  219140267-219140324 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  82001,  Reading  USARC 
Reading  Co:  Berks  PA  19604-1528 
Landholding  Agency:  Army 
Property  Number  219320173 
Status:  UnutUized 
Reason:  Extensive  deterioration 

South  Carolina 

Bldg.  ]5818,  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Number:  219310064 

Status:  Unutilized 

Reason:  Detached  latrines 

4  Bldgs.,  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Number:  219310069,  219310076, 

219310079,  219320179 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Tennessee 

Bldg.  100 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number:  219010475 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

23  Bldgs. 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number  219010477,  219010479- 

219010500 
Status:  Underutilized 
Reason:  Secured  Area  (Some  are  within  2000 

ft.  of  flammable  on  explosive  material) 

24  Bldgs. 

Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
Landholding  Agency:  Army 
Property  Number:  219012304-219012309, 
219012311-219012312, 219012314, 


219012316-219012317,  219012319, 

219012325. 219012328, 219012330. 

219012332, 219012334-219012335, 

219012337,  219013789-219013790. 

219030266, 219140613,  219330178 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  within  2000 

ft.  of  flammable  or  explosive  material) 
30  Bldgs. 

Volunteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN  37422 
Landholding  Agency:  Army 
Property  Number:  219240127-219240136 
Status:  Unutilized 
Reason:  Secured  Area 
9  Bldgs. 

Milan  Army  Anoimunition  Plant 
Milan  Co:  Gibson  TN  38358 
Landholding  Agency:  Army 
Property  Number:  219240447-219240449. 

219320182-219320185, 219330176- 

219330177 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  Z-183A 

Milan  Army  Ammunition  Plant 
Milan  Co:  Gibson  TN  38358 
Landholding  Agency:  Army 
Property  Number:  219240783 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Texas 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76079- 

Landholding  Agency:  Army 

Property  Number:  219011665 

Status:  Unutilized 

Reason:  Other 

Comment:  easement  to  city  of  Saginaw  for 
sewer  pipeline  ending  5/15/2023 

18  Bldgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-9100 

Landholding  Agency:  Army 

Property  Number:  219012524,  219012529, 
219012533,  219012536,  219012539- 
219012540,  219012542,  219012544- 
219012545,  219030337-219030345 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldgs.  0021A,  0027A 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75661- 

Location:  State  highway  43  north 

Landholding  Agency:  Army 

Property  Number:  219012546.  219012548 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  9042 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number:  219040397 

Status:  Unutilized 

Reason:  Detached  latrine 

Bldg.  9046 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 
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Property  Numbor  219040399 

SUtus:  Unutilized 

Reason:  Sewage  treatment  plant 

Bldg.  9047 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Gnyford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number:  219040400 

Status:  Unutilized 

Reason:  Giiorine  Building 

13  Bldgs.,  Red  River  Army  Depot 

Texarkana  Co:  Bowie  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number:  219120064,  219130002. 

219140255,  219230109-219230115, 

219320193-219320194,  219330163 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  T-5000 
Camp  Bullis 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number;  219220100 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
Swimming  Pools 
Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Number  219230108 
Status:  Unutilized 
Reason:  Extensive  de'ehoration 
Bldg  56512,  Fort  Hood 
Ft.  Hood  Co:  Coryel!  TX  76544 
Landholding  Agenrv  Army 
Property  Number  219310166 
Status:  Unutilized 
Reason:  Detached  latrine 
5  Bldgs,  Fort  Hood 
Ft.  Hood  Co:  Bell  TX  76544 
Landholding  Agency:  Army 
Property  Number:  219320354,  219330164- 

219330166,219330175 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  P-239,  T-2056.  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agencv:  Army 
Property  Number:  219330161-219330162 
Status:  Unutilized 
Reason:  Extensive  Deterioration 
8  Bldgs..  Fort  Hood 
Ft.  Hood  Co:  Coryell  TX  76544 
Landholding  Agency:  Army 
Property  Number:  219330167-219330174 
Status:  Unutilized 
Reason:  Pump  Station 

Utah 

23  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number:  219012115,  219012138. 
219012140.  219012150.  219012153. 
219012159.  219012162,  219012165- 
219012166.  219012172. 219012752, 
219030366. 219120263, 219240263, 
219310040-219310049 

Status:  Unutilized 

Reason  Secured  Area 


17  Bldgs. 

Tooele  Army  Depot 


Tooele  Co:  Tooele  UT  M074-5006 

Landholding  Agency:  Army 

Property  Number:  219012143-219012144. 

219012148-219012149.  2190121S2. 

219012155,  219012156.  219012158. 

219012163,  219012171.  219012742. 

219012751.  219014938,  219120281. 

21 9240265-21 9240267 
Status:  Underutilized 
Reason:  Seciued  Area 

12  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co:  Toole  UT  84022- 

Landholding  Agency:  Army 

Property  Number:  219013996-219013999. 

219130008.  219130011-219130013. 

219130015-219130018 
Status:  Underutilized 
Reason:  Secured  Area 

15  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co:  Toole  UT  84022- 

Landholding  Agency:  Army 

Property  Number:  219014693,  219130009- 
219130010.  219130014.  219220204- 
219220207. 219330179-219330185 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  104 

Tooele  Army  Depot,  North  Area 

Tooele  Co:  Tooele  UT  84074-5006 

Landholding  Agency:  Army 

Property  Number  219120014 

Status:  Underutilized 

Reason:  Extensive  deterioratioa  * 

17  Bldgs. 

Tooele  Army  Depot,  South  Area 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219120015-2191202. 

219240264, 219240268,  219320195- 

219320196 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Virginia 

164  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Location:  State  Hi^nray  114 

Landholding  Agency:  Army 

Property  Number  219010833,  219010836 
219010839,  219010842,  219010844, 
219010847-219010890,  219010892- 
219010912, 219011521-219011577, 
219011581-219011583.  219011585, 
219011588,  219011591,  219013559- 
219013570, 219110142-219110143, 
219120071.  219140616-219140633 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

13  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency:  Army 

Property  Number:  219010834-219010835. 
219010837-219010838,  219010840- 
219010841,  219010843,  219010845- 
219010846,  219010891,  219011578- 
219011580 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 


Conunent:  Latrine,  detached  structure 

68  Bldgs. 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219120035-219120037. 

219130006,  219230106.  219240083- 

219240118,  219330191-219330228 
Status:  Unutilized 
Reason:  Extensive  deterioration  (Some  are  in 

a  secured  area.) 

Bldg.  T-221 

Vint  Hill  Fanns  Station 

Warrenton  Co:  Fauquier  VA  221 86-. 

Landholding  Agency:  Army 

Property  Number  219210142 

Status:  Unutilized 

Reason:  Extensive  deterioration 

13  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  VA  24141 

Landholding  Agency:  Army 

Property  Number  219220210-219220218. 

219230100-219230103 
Status:  Unutilized 
Reason:  Secured  Area 

4  Bldgs. 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  Geoige  VA  23801 
Landholding  Agency:  Army 
Property  Nun^)er:  219220312,  219220314, 

219220316-219220317 
Status:  Underutilized 
Reason:  Extensive  deterioration 
44Bldgs.,Fort  A.P.  Hill 
Bowling  Co:  Caroline  VA  22427 
Landholding  Agenc]^:  Army 
Property  Number:  219240286-219240314 
Status:  Underutilized 
Reason:  Detached  latrines 
Bldg.  B7103-01,  Motor  House 
Radford  Army  Ammunition  Plant 
Radford  VA  24141 

Landholding  Agency:  Army 
Property  Number  219240324 
Statxu:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft  of 
flammable  or  explosive  material.  Extensive 
deterioration 

32  Bldgs,  Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824 

Landholding  Agency:  Army 

Property  Number  219310133-219310159, 
219310161-219310165 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  106,  Fort  Monroe 

Ft.  Monroe  VA  23651 

Landholding  Agency:  Army 

Property  Number  219330186 

Status:  Unutilized 

Reason:  Extensive  Deterioration 
'   Bldgs.  1704.1709,  1711.  2601.  Fort  Eustis 

Newport  NeUrs  VA  23604 

Landholding  Agency:  Army 

Property  Number  219330187-219330190 

Status:  Unutilized 

Reason:  Extensive  Deterioratioa 

Washington 

Bldg.  TUM075,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433 
Landholding  Agency:  Army 
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Property  Number:  219330229 
Status:  Unutilized 
Reason:  Secured  Area 

Wisconsin 

6Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Number:  219011094,  219011209- 

219011212,219011217 
Status:  Underutilired 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Other  environmental. 
Secured  Area 

Comment:  friable  asbestos 
154  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  Wl  53913- 

Landholding  Agency:  Army 

Property  Number:  219011104,  219011106, 
219011108-219011113,  219011115- 
219011117.  21901111^-219011120. 
219011122-219011139. 219011141- 
219011142,  219011144,  219011148- 
219011208,  219011213-219011216, 
219011218-219011234,  219011236. 
219011238,  219011240,  219011242, 
219011244,  219011247,  219011249, 
219011251,  219011254,  219011256, 
219011259,  219011263,  219011265, 
219011268, 219011270,  219011275. 
219011277,  219011280.  219011282, 
219011284.  219011286,  219011290. 
219011293,  219011295,  219011297. 
219011300,  219011302,  219011304- 
219011311. 219011317. 219011319- 
219011321,219011323 

Status:  Unutilieed 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Other  environmental. 
Secured  Area 

Comment:  friable  asbestos 

Bldg.  P-10111 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number:  219013443 

Status:  Unutilized 

Reason;  Structure  is  boiler  plant  for  hospital. 

4  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number:  219013871-219013873, 
219013875 

Status:  Underutilized 

Reason:  Secured  Area 

3  Bldgs. 

Badger  Army  Anununition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number:  219013876-219013878 

Status:  Unutilized 

Reason:  Secured  Area 

Bldgs.  6513-27. 6823-2. 6861-4 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Numbw:  219210097-219210099 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosiva  material.  Secured  Area 

122  Bldgs..  Fort  McCoy 


US  Hwy.  21 

Ft.  McCoy  Co:  Monroe  WI  54656- 

Landholding  Agency:  Army 

Property  Number:  219210103-219210104, 
219210106,  219210108-219210109, 
219210111,  219210115, 219240181- 
219240203.  219240205-219240262, 
219310208-219310237, 219330230- 
219330233 

Status:  Unutilized 

Reason:  Extensive  deterioration 

17  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913 

Landholding  Agency:  Army 

Property  Number  219220295-219220311 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2126.  Fort  McCoy 
Ft.  McCoy  Co:  Monroe  WI  54656 
Landholding  Agency:  Army 
Property  Number:  219320200 
Stat\is:  Underutilized 
Reason:  Detached  latrine 

Land  (by  State) 

Alabama 

23  acres  and  2284  acres 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agenc>':  Army 

Property  Number:  219210095-219210096 

Status:  Excess 

Reason:  Secured  Area 

Alaska 

Campbell  Creek  Range 

Fort  Richardson 

Anchorage  Co:  Greater  Anchorage  AK  99507 

Landholding  Agency:  Army 

Property  Number  219230188 

Status:  Unutilized 

Reason:  Inaccessible 

Illinois 

Group  66A 

Joliet  Aimy  Ammunition  Plant 

Joliet  Co:  Will  IL  60436- 

Landholding  Agency:  Army 

Property  Number:  219010414 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Parcel  1 

Joliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
Location:  South  of  the  811  Magazine  Area, 

ad^cent  to  the  River  Road. 
Landholding  Agency:  Army 
Property  Number:  219012610 
Status:  Exceu 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material,  Floodway 
Parcel  Na  2. 3 

Joliet  Army  Ammunition  Plant 
Johet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219013796-219013797 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  <» 

explosive  material,  Floodway 
Parcel  No.  4.  5. 6 
Joliet  Anny  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 


Property  Number  219013798-219013800 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway 
Homewood  USAR  Center 
18760  S.  Halsted  Street 
Homewood  Co:  Cook  IL  60430- 
Landholding  Agency:  Army 
Property  Number:  219014067 
Status:  Underutilized 
Reason;  Secured  Area 
38.000  sq.  ft.  &  4,000  sq.  ft.  of  Land 
Rock  Island  Arsenal 
South  Shore  Moline  Pool  Miss.  River 
Moline  Co:  Rock  Island  IL  61299-5000 
Landholding  Agency:  Army 
Property  Number:  219240317-219240318 
Status:  Unutilized 
Reason:  Floodway 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  &  North  of  S.  Blvd. 
Newport  Co:  Vermillion  IN  47966- 
Landholding  Agency:  Army 
Property  Number:  219012360 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Land— Plant  2 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Qark  IN  47111 
Landholding  Agency:  Army 
Property  Number  219330095 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Maryland 

Carroll  Island.  Graces  Quarters 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-S425 

Landholding  Agency:  Army 

Property  Number  219012630,  219012632 

Status:  Underutilized 

Reason:  Floodway,  Secured  Area 

Nebraska 

Land 

Comhusker  Army  Ammunition  Plant 

Potash  Road 

Grand  Island  Co:  HaU  N£  68802- 

Location:  4  miles  west  of  Grand  Island. 

Landholding  Agency:  Army 

Property  Number:  219013785 

Status:  Underutilized 

Reason:  Floodway 

New  Jersey 

Land 

Armament  Research  Development  k  Eng. 

Center 
Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number  219013788 
Status:  Unutilized 
Reason:  Secured  Area 

New  York 

Watervliet  Arsenal 

Watervliet  Co;  Albany  NY  12189-4050 

Location:  East  of  Main  Arsenal  Reservation 

Landholding  Agency:  Army 

Property  Number  219012508 

Status:  Excess 
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Reason  Easement  to  N.Y.  Stale.  6-lane 
highway  construction. 

Oklahoma 

McAlester  Army  Ammo.  Plant 
McAlester  Army  Ammunition  Plant 
McAlester  Co  Pittsburg  OK  74501- 
Landholding  Agency:  Army 
Property  Number  219014603 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 
explosive  material 

Pennsylvania 

Lickdale  Railhead 

Fort  Indiantown  Gap 

Lickdale  Co:  Ubanon  PA  17038- 

Landholding  Agency:  Army 

Property  Number:  219012359 

Status:  Excess 

Reason:  Floodway 

Tennessee 

Land 

Volunteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN 
Landholding  Agency:  Army 
Property  Number:  219013791 
Status:  Underutilized 
Reason:  Within  2000  h.  of  flammable  or 

explosive  material.  Secured  Area 
Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN 
Location:  Area  around  VAAP — outside  fence 

in  buffer  zone. 
Landholding  Agency:  Army 
Property  Number:  219013880 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 

Utah 

Land — 32  Acres 
Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84084 
Landholding  Agency:  Army 
Property  Number  219240269 
Status:  Unutilized 
Reason:  Secured  Area 

Virginia 

Fort  Belvoir  Military  Reservation — 5.6  Acres 

South  Post  located  West  of  Pohick  Road 

Fort  Belvoir  Co:  Fairfax  VA  22060- 

Location:  Rightside  of  King  Road 

Landholding  Agency:  Army 

Property  Number  219012550 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Secured  Area 
Comment:  5.6  acres 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  Wl  53913- 
Location:  Vacant  land  within  plant 

boundaries. 
Landholding  Agency:  Army 
Property  Number:  219013783 
Status:  Unutilized 
Reason:  Secured  Area 

(FR  Doc.  93-23366  Filed  9-23-93;  8:45  am) 
MUng  Co*  4210-M-f 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CO-920-03-4120-03;  COC  54558] 

Notice  of  Coal  Laaaa  Offering  by 
Sealed  Bid;  COC  54558 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  competitive  coal  lease 

sale.  

SUMMARY:  Bureau  of  Land  Management. 
Colorado  State  Office,  Lakewood. 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Delta  and 
Gunnison  Counties.  Colorado,  will  be 
offered  for  competitive  lease  by  sealed 
bid  in  accordance  with  the  provisions  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30)  U.S.C.  181  et  seq.). 
DATES:  The  lease  sale  will  be  held  at  11 
a.m..  Thursday.  November  4.  1993. 
Sealed  bids  must  be  submitted  no  later 
than  10  a.m..  Thursday.  November  4. 
1993. 

AOORESSES:  The  lease  sale  will  be  held 
in  the  Conference  Room.  Fourth  Floor. 
Colorado  State  Office.  2850  Youngfield 
Street.  Lakewood.  Colorado.  Sealed  bids 
must  be  submitted  to  the  Cashier,  First 
Floor.  Colorado  State  Office.  2850 
Youngfield  Street,  Lakewood.  Colorado 
80215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Purvis  at  (303)  239-3795. 
SUPPLEMENTARY  INFORMATION:  The  tract 
will  be  leased  to  the  qualified  bidder 
submitting  the  highest  offer,  provided 
that  the  high  bid  meets  the  fair  market 
value  determination  of  the  coal 
resource.  The  minimum  bid  for  this 
tract  is  $100  per  acre  or  fraction  thereof. 
No  bid  less  than  $100  per  acre  or 
fraction  thereof  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value. 

Sealed  bids  received  after  the  time 
specified  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  submit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
within  15  minutes  following  the  Sale 
Official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 
Fair  market  value  will  be  determined 
by  the  authorized  officer  after  the  sale. 

CoalOfifered 

The  coal  resound  to  be  offered  is 
limited  to  coal  recoverable  by 
undergroimd  mining  methods  in  the  B 
coal  seam  in  the  following  lands: 


Sixth  Principal  Meridian 

T.  13S.,R.  90W.. 

Sec.  19.  lots  15  to  18,  inclusive; 

Sec.  30,  lots  7  and  8. 
T.  13  S.  R.  91  W., 

Sec.  23,  S'/jsWnEV4.  E'/iSE'ASW'/.,  and 
SE'/.; 

Sec.  24.  S'/iS'/jNW»/..  and  S'A; 

Sec.  25.  lots  1  to  4.  inclusive; 

Sec.  26  NEV«NEV4 

The  land  descril)ed  contains  1.011.64 
acres,  more  or  less. 

Total  recoverable  reserves  are 
estimated  to  be  10,044.000  tons.  The  B 
seam  underground  minable  coal  is 
ranked  as  high  volatile  C  bituminous 
coal.  The  estimated  coal  quality  for  the 
B  seam  on  an  as-received  basis  is  as 
follows: 

Btu—1 1,595  Btu/lb. 
Moisture— 7.86% 
Sulfur  Content— 0.58% 
Ash  Content— 10.35% 

RENTAL  AND  ROYALTY:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  of  8  percent 
of  the  value  of  coal  mined  by 
underground  methods.  The  value  of  the 
coal  will  be  determined  in  accordance 
with  30  CFR  206. 
NOTICE  OF  AVAILABIUTY:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Coal  Lease  Sale.  Copies  of  the  statement 
and  the  proposed  coal  lease  are 
available  upon  request  in  person  or  by 
mail  from  the  Colorado  State  Office  at 
the  address  given  above  The  case  file  is 
available  for  inspection  in  the  Public 
Room,  Colorado  State  Office,  during 
normal  business  hours  at  the  address 
given  above. 

Dated:  September  16, 1993. 
Richard  D.  Tate, 

Chief,  Mining  Law  and  Solid  Minerals 
Adjudication  Section. 

[FR  Doc.  93-23383  Filed  9-23-93;  8:45  am) 
MUJNO  COOC  4310->JS-M 


[CA-06O-5101-10-aO16,  CACA  27497] 

Availability  of  the  Board  of  Decision 
for  the  Caion  Pipeline  Project;  CA 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availabiUty. 

SUMMARY:  In  accordance  with  section 
202  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C  4371  et 
seq.)  and  in  compliance  with  the 
regulations  contained  in  40  CFR  Part 
1505.  the  Bureau  of  Land  Management, 
Cahfomia  Desert  District,  has  completed 
a  joint  Federal/State  Environmental 
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Impact  Statement/Environmental 
Impact  Report  (EIS/EIR)  for  the 
proposed  Cajon  Pipeline  Project,  with 
the  City  of  Adelanto  and  has  now  issued 
a  Record  of  Decision  (ROD).  The  ROD 
approves  the  Cajon  Pipeline  Project 
through  issuance  of  a  Right-of-Way 
Grant  under  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  185).  This  Project,  as  approved, 
will  traverse  both  Federal  and  private 
lapds  in  San  Bernardino  and  Los 
Angele.s  Counties  in  southern  California. 
ADDRESSES:  Copies  of  the  ROD  may  be 
requested,  in  writing,  from;  District 
Manager,  Bureau  of  Land  Management, 
6221  Box  Springs  Blvd.,  Riverside,  CA 
92507-0714,  ATTN:  Cajon  Pipeline 
Project. 

FOR  FUflTHER  INFORMATION  CONTACT: 
Stephen  L.  Johnson,  Special  Projects 
Manager,  California  Etesert  District 
Office,  6221  Box  Springs  Blvd.. 
Riverside.  CA  92507-0714;  phone  (714) 
697-5234. 

SUPPLEMENTARY  INFORMATION: 
Discoveries  in  the  Santa  Barbara 
Channel  off  the  coast  of  California  along 
the  Outer  Continental  Shelf  (DCS)  and 
on-shore  through  thermal  enhanced  oil 
recovery  in  the  San  Joaquin  Valley  (SJV) 
have  yielded  significant  new  reserves  of 
heavy,  high  sulphur  crude  oil.  As  a 
result  of  these  discoveries  and  the  desire 
of  producers  to  transport  this  heavy 
crude  to  the  Los  Angeles  Basin 
refineries,  a  heated  pipeline  system 
capable  of  handling  this  crude  in  its 
"neat"  state  was  considered  necessary. 
Existing  pipelines  do  not  have  the 
capacity  to  handle  the  anticipated 
volume.  In  addition,  heavy  crude 
requires  the  addition  of  heat  to  allow  it 
to  be  efficiently  pumped  through 
pipelines,  and  no  heated  common 
carrier  pipeline  exists  today  into  the  Los 
Angeles  Basin.  As  a  result  the  Cajon 
Pipeline  Company  proposed  to  connect 
the  producers  and  refiners,  by 
constructing  and  operatmg  a  142-mile 
long,  20-inch  diameter  insulated  buried 
pipeline  from  12-Gauge  Lake  (27  miles 
west  of  Barstow),  Cahfomia,  to  the  Los 
Angeles  crude  oil  terminals  in  Carson 
and  Long  Beach. 

An  EIS/EIR  for  the  proposed  Cajon 
Pipeline  Project  was  prepared  in 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  California  Environmental  Quality 
Act  (CEQA).  Furthermore,  in  accordance 
with  40  CFR  part  1505  the  Bureau  of 
Land  Management  on  September  15, 
1993,  issued  a  Record  of  Decision  (ROD) 
to  approve  the  Project  through  issuance 
of  a  Right-of-Way  Grant  under-authority 
of  the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.Q  185).  The  approved 


ahgnment  is  the  corridor  described  in 
the  EIS/EIR  as  the  Proposed  Action,  but 
modified  to  include  the  Sycamore 
Segment  Alternative. 

Copies  of  the  ROD  are  available,  upon 
written  request 
Henri  R.  Biason, 
District  Manager 

IFR  Doc.  93-23388  FUed  9-23-93;  8:45  am) 
BILUNO  CODE  4*1»-«»-M 

[CA-06a-544O-10-ZBAF] 

AvailabiUty  of  Final  Supplemental 
Environmental  Impact  Statement  on 
Direct  Sate  of  Land  to  State  of 
California,  San  Bernardino  County 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  given  that  the 
Bureau  of  Land  Management  (BLM)  has 
prepared  a  Final  Supplemental 
Environmental  Impact  Statement  (SEIS) 
to  the  Final  Environmental  Impact 
Report/Environmental  Impact  Statement 
(EIR/EIS),  State  of  California  Indemnity 
Selection  fit  Low-Level  Radioactive 
Waste  Facility  (April  1991).  A  draft  SEIS 
was  prepared  and  distributed  for  a  45- 
day  public  review  period  beginning 
November  12,  1992.  The  final  EIR/EIS 
analyzed  the  environmental  impacts  of 
conveying  1,000  acres  under  a  proposed 
State  of  California  indemnity  selection 
upon  conveyance  and  issuance  of  all 
applicable  licenses  and  permits.  Those 
lands  would  be  utilized  as  a  low-level 
radioactive  waste  (LLRW)  facility  at 
Ward  Valley,  approximately  23  miles 
west  of  the  City  of  Needles  and  one  mile 
south  of  Interstate  40.  The  State  of 
Cahfomia  recently  filed  an  apphcation 
(CA-30582)  for  a  proposed  conveyance 
through  the  direct  sale  process.  The  sale 
proposal  resulted  fi-om  a  request  by  the 
Cahfomia  State  Lands  Commission  that 
the  Bureau  suspend  processing  their 
indemnity  selection  pending  the 
Cahfomia  Department  of  Health 
Services  decision  on  how  to  acquire  the 
property.  The  location,  size,  and 
proposed  future  use  of  the  subject  land 
has  not  changed  from  that  analyzed  in 
the  final  EIR/EIS.  The  final  SEIS 
evaluates  only  a  different  proposed 
method  of  land  conveyance  by  direct 
sale.  Since  there  are  no  other  changes 
from  the  final  EIR/EIS,  except  the 
proposed  means  of  conveyance,  the 
final  Supplemental  EIS  does  not  address 
technical,  scientific  or  health  issues. 
DATCS:  Written  conrunents  will  be 
accepted  until  October  25. 1993. 
ADDRESSES:  Written  comments  should 
be  sent  to  California  Desert  District. 


Attn:  Ward  Valley.  6221  Box  Springs, 
Riverside,  CA  92507. 

Dated:  Septeinl>er  15, 1993 
Richartl  F.  Johnson. 

Deputy  State  Director.  California  State  Office 
[FR  Doc  93-23026  Filed  9-23-93;  8:45  am) 

BIUJNG  CODE  4310-4a-M 

(CO-070-421(W)S-241A;  000-50896] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
Colorado 

AGENCY:  Bureau  of  Land  Management. 
Glen  wood  Springs  Resource  Area. 
ACTION:  Land  classification  for  R&PP 
leasing. 

SUMMARY:  The  following  public  lands  in 
Eagle  County,  Colorado  have  been 
examined  and  found  to  be  suitable  for 
classification  for  lease  or  conveyance  to 
the  County  of  Eagle,  Department  of  the 
County  Sheriff  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.).  The 
Eagle  Coimty  Sheriffs'  Department 

f)roposes  to  use  die  lands  for  a  regional 
aw  enforcement  training  center. 

Legal  Description 

A  parcel  of  land  l)ing  in  T.  4  S.,  R. 
83  W.,  Section  3  SWV«NWV4  and 
NWV4SWV4  of  the  Sixth  Principal 
Meridian,  in  Eagle  County,  Colorado, 
and  being  more  particularly  described 
as  follows: 

Beginning  at  the  V*  comer  of  Section 
3.  said  comer  being  a  3  inch  brass  cap 
(LS  16398)  on  a  2V2  inch  pipe;  Thence 
N50°34'33"  E,  1,090.36  feet  to  the  Tfue 
Point  of  Beginnings,  thence  S05''14'15" 
W,  653.39  feet;  Thence  Sl7''07'03"  E,   ' 
280.05  feet;  Thence  S85°58'29"  E. 
154.81  feet;  Thence  N34°03'26"  E. 
363.00  feet;  Thence  N09°56'48"  E. 
618.40  feet;  Thence  N87''43'47''  W. 
487.70  feet  to  the  Trve  Point  of 
Beginning,  containing  8.634  acres  more 
or  less. 

.     Together  with  a  60  foot  wide  ingress 
egress  road  being  30.00  feet  on  both 
sides  of  the  following  described 
centerline: 

Beginning  at  the  point  on  the 
centerline  of  the  Milk  Creek  Road  (Eagle 
Cpunty  Road  #4);  Thence  S18°11"03" 
V^,  178.45  feet;  Thence  S05"'40'54"  E, 
199.57  feet;  Thence  S05°45'40"E. 
148.90  feet;  Thence  Sll°46'47"E. 
130.61  feet;  Thence  S12°08'03"E, 
112.43  feet,  rhence  S03''21'35"E. 
182.49  feet;  Thence  S4in9'22"  W, 
150.48  feet  to  the  terminus  point  being 
on  the  north  line  of  the  above  described 
parcel  and  bearing  S87''43'47''  E.  390.50 
feet  from  the  True  Point  of  Beginning. 
containing  0.506  acres  more  or  less. 
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The  lands  are  not  needed  for  Federal 
purposes.  The  classification  for  lease  or 
conveyance  is  consistent  with  cxirrent 
BLM  land  use  planning  and  would  be  in 
the  public  interest.  The  lease  or 
conveyance,  when  issued,  will  be 
subject  to  the  following  teiros  and 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  minerals. 

3.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  the  lease/ 
conveyance. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resource  Area,  50629  Highway  6  4  24, 
P.O.  Box  1009.  Glenwood  Springs, 
Colorado  81602  (303)  945-2341.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
from  all  other  forms  of  appropriation 
under  public  land  laws,  including  the 
general  mining  laws,  except  for  lease  or 
conveyance  under  the  Recreation  and 
Public  Purposes  Act  and  leasing  under 
the  mineral  leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  action  to  the 
District  Manager,  Grand  Junction 
Ehstrict  Office.  Bureau  of  Land 
Management,  2815  H  Road,  Grand 
Junction,  Colorado  81506.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 
Rich  Arcand, 

Acting  Grand  Junction  District  Manager. 
[FR  Doc.  93-23381  Filed  9-23-93;  8:45  ami 

BR.UNG  CODE  4310->IS-M 


[UT-040-03-4212-11.  UTIM0541,  UTU- 
46835] 

Realty  Action 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action, 

recreation  and  public  purpose 

conveyance. 

SliMMARY:  The  following  public  lands  in 
Washington  and  Kane  Counties,  Utah 
have  been  examined  and  found  suitable 
for  classification  and  conveyance  under 


provisions  of  the  Recreation  and  Public 
Piirpbses  Amendment  Act  of  1988  (Pub. 
L.  100-648).  The  lands  to  be  conveyed 
and  the  proposed  patentees  are  as 
follows: 

Patentee:  Washington  County  Solid 
Waste  District  #1. 

Location:  Salt  Lake  Meridian,  T.  42  S., 
R.  14  W.,  Sec.  8,  SESENE,  SESESW, 
NESE,  S2SE,  SENWSE.  SENWhfW;  Sec. 
9.  SWNW,  NWSW,  N2SWSW, 
SWSWSW;  Sec.  17,  N2NENE,  SWNENE, 
NWNE,  NWSWNE,  E2NW,  E2W2NW, 
SWNWNW,  W2SWNW;  containing 
500.00  acres. 

Patentee:  Kane  County  Special 
Service  District  #1. 

Location:  Salt  Lake  Meridian.  T.  44  S., 
R.  6  W..  Sec.  11,  Lots  1-5,  NWNE; 
containing  227.79  acres. 

The  lands  described  have  previously 
been  leased  under  the  Recreation  and 
Purposes  Act  for  use  as  sanitary 
landfills  and  are  segregated  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  mining  laws. 

The  purpose  of  this  action  is  to  place 
primary  responsibility  for  management 
of  these  landfills  with  the  local 
government,  state,  and  the  EPA,  and  to 
reduce  Federal  liabilities  associated 
with  leased  sites.  The  leases  will  be 
converted  to  patents  without  a  reverter 
provision.  Terms  and  conditions  to 
indemnify  the  United  States  and  its 
officers,  agents,  representatives,  and 
employees  from  claims,  loss,  damage, 
actions,  causes  of  action,  expense,  and 
liability  attributable  to  the  disposal  of 
solid  waste  on,  or  the  release  of 
hazardous  substances  from  the  above 
described  land  will  be  included  in  the 
patents.  All  minerals  in  the  land 
described  will  be  reserved  to  the  United 
States.  A  right-of-way  thereon  will  be 
reserved  for -ditches  and  canals 
constructed  by  authority  of  the  United 
States,  Act  of  Augxist  30, 1890  (26  Stat. 
391;  43  U.S.C.  945). 

DATES:  Interested  parties  may  submit 
comments  to  the  address  listed  below. 
Comments  will  be  accepted  until 
November  8, 1993. 

ADDRESSES:  Detailed  information 
concerning  this  action  is  available  at  the 
Cedar  City  District,  Bureau  of  Land 
Management,  176  East  D.L.  Sargent  Dr., 
Cedar  City,  Utah,  84720. 

Any  adverse  comments  received 
during  the  comment  period  will  be 
reviewed  by  the  State  Director  who  may 
vacate  or  modify  this  realty  action.  In 
the  absence  of  timely  adverse 
comments,  this  notice  will  become  the 
final  determination  of  the  Department  of 
the  Interior  on  November  23, 1993. 


Dated:  September  2, 1993. 
Gordon  R.  Stakar, 
District  Manager. 
[FR  Doc.  93-23439  Filed  9-23-93;  8:45  am] 

WUJNGCOOE  4310-OO-M 

[WY-930-31H>-10-K004;  WYW  122407] 

Realty  Action:  Exchange;  Wyoming; 
Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction. 

SUMMARY:  In  notice  document  FR  93- 
11911.  on  page  29432,  in  the  Federal 
Register  issue  of  Thursday,  May  20, 
1993,  make  the  following  correction: 
On  page  29432,  coltmm  1,  the  legal 
description  following  the  SUMMARY 
paragraph  following  the  statement,  "In 
exchange,  the  United  States  proposes  to 
acquire  from  the  State  of  Wyoming 
lands  described  as",  should  be  changed 
to  read  as  follows: 

Sixth  Principal  Meridian 

T.  26  N.,  R.  99W., 

Sec.  16  (minerals  only). 
T.  27N.,R.  100  W., 

Sec.  36  (surface  and  minerals). 

Dated:  September  16, 1993. 
John  A.  Naylor, 

Chief.  Branch  of  Land  Resources. 
[FR  Doc.  93-23382  Filed  9-23-93;  8:45  am) 
MLUNQ  COM  43ie-a-«i 


Bureau  of  Reclamation 

Continued  Development  of  the 
Columbia  Basin  Project 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  and  notice 

of  public  hearings  on  the  supplement  to 

the  draft  environmental  impact 

statement  (SDEIS:  INT-DES  93-31). 

SUMMARY:  Pursuant  to  section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amendfld.  the  Bureau  of 
Reclamation  (Reclamation)  has  prepared 
the  supplement  to  the  draft 
environmental  impact  statement 
(Supplement)  for  the  continued 
development  of  the  Columbia  Basin 
Project,  Washington. 

Reclamation  published  a  draft 
environmental  impact  statement  (DEIS) 
on  the  proposed  continued  development 
of  the  Columbia  Basin  Project  on 
September  20, 1989.  The  DEIS  evaluated 
the  impacts  of  continued  irrigation 
development.  The  Supplement 
augments  the  DEIS  by  providing 
additional  information  on  Columbia 
River  anadromous  fish,  a  proposed  fish 
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and  wildlife  plan,  and  impacts  of  water 
diversion  not  addressed  in  the  DEIS.  It 
also  describes  the  potential  impacts  of 
the  preferred  irrigation  alternative,  as 
presented  in  the  DEIS,  in  combination 
with  two  alternative  anadromous  fish 
mitigation  plans. 

DATES  AND  LOCATIONS:  A  90  day  review 
period  commences  with  the  publication 
of  this  notice.  Written  comments  on  the 
supplement  may  be  submitted  to  the 
Regional  Environmental  Officer,  Bureau 
of  Reclamation,  Pacific  Northwest 
Region,  Pacific  Northwest  Regional 
Office,  1150  N.  Curtis  Road,  Boise  ID 
83706-1234.  PubUc  hearings  on  the 
supplement  will  be  held  on  the 
following  dates  at  the  locations 
indicated. 

•  November  3, 1993,  7  p.m.,  Seattle 
Center,  Conference  Center  Room  H, 
3rd  Floor  Center  House,  305  Harrison 
Street,  Seattle  WA  98109 

•  November  4,  1993,  7  p.m..  Big  Bend 
Community  College,  Student  Center 
Auditorium,  28th  &  Chanute,  Moses 
Lake  WA  98837 

ADDRESSES:  Copies  of  the  Supplement 
may  be  obtained  on  request  to  the 
following: 

•  Regional  Environmental  Officer, 
Pacific  Northwest  Regional  Office, 
1150  North  Curtis  Road,  Boise,  ID 
83706-1234;  telephone:  (208)  378- 
5032 

•  Project  Manager,  Columbia  Basin 
Project.  Attention  CBP-120,  PO  Box 
815,  Ephrata  WA  98823;  telephone: 
(509) 754-0209 

Copies  of  the  Supplement  are 
available  for  inspection  at  the  following 
locations: 

•  Bureau  of  Reclamation,  Columbia 
Basin  Project,  32  C  Street  NW., 
Ephrata  WA  98823 

•  Bureau  of  Reclamation,  Pacific 
Northwest  Regional  Office, 
Environmental  Management  Division, 
1150  North  Curtis  Road,  Boise  ID 
83706-1234 

•  Bureau  of  Reclamation,  Denver  Office 
Library,  Denver  Federal  Center,  6th 
and  Kipling,  Building  67,  room  167, 
Denver  CO  80225-0007 

•  Bureau  of  Reclamation,  Technical 
Lieiison  Division,  Department  of  the 
Interior.  1849  C  Street  NW..  room 
7456.  Washington  DC  20240; 
telephone:  (202)  208-4662 

•  National  Agricultural  Library 
Building.  Beltsville  MD 

Ubmries 

Big  Bend  Community  College  Library, 
Grant  County  Airport,  Moses  Lake, 
Washington 

Columbia  Basin  College  Library.  2600 
North  20th,  Pasco,  Washington 


Coulee  City  PubUc  Library,  501  West 

Main,  Coulee  City,  Washington 
Eastern  Washington  State  University 

Library,  Cheney.  Washington 
Ephrata  Public  Library.  45  Alder  Street 

NW..  Ephrata.  Washington 
City  of  Grand  Coulee  Library.  306 

Midway.  Grand  Coulee.  Washington 
Kirkland  Public  Library,  406  Kirkland 

Avenue,  Kirkland,  Washington 
Lind  Public  Library,  Lind,  Washington 
Mesa  Public  Library.  Mesa.  Washington 
Mid-Columbia  Public  Library, 

Kennewick  Branch,  405  South 

Dayton,  Kennewick,  Washington 
Moses  Lake  Public  Library,  418  East  5th, 

Moses  Lake,  Washington 
Multnomah  County  Law  Library,  2021 

SW.  4th  Avenue.  Portland,  Oregon 
Odessa  Public  Library,  104  West  First, 

Odessa,  Washington 
Othello  Public  Library,  512  East  Main, 

Othello,  Washington 
Pasco  Public  Library,  1320  West 

Hopkins.  Pasco,  Washington 
Quincy  Public  Library,  108  B 

Southwest,  Quincy,  Washington 
Ritzville  Public  Library,  302  West  Main, 

Ritzville.  Washington 
Royal  City  Public  Library.  365  Camelia. 

Royal  City,  Washington 
Soap  Lake  Public  Library,  32  Main  E., 

Soap  Lake,  Washington 
Seattle  Downtown  Public  Library,  1000 

Fourth,  Seattle,  Washington 
Main  Spokane  Public  Library,  West  906 

Main  Avenue,  Spokane,  Washington 
University  of  Washington  Library, 

Seattle,  Washington 
Warden  Pubhc  Library,  208  South  Main, 

Warden,  Washington 
Washington  State  University  Library, 

Pullman.  Washington 
Wilson  Library.  Western  Wasington 

University,  Bellingham,  Washington 
Wilson  Creek  Public  Library.  Wilson 

Creek,  Washington 
FOR  FURTHER  INFORMATION  CONTACT:  Lola 
Sept,  Environmental  Management 
Division,  Pacific  Northwest  Region, 
1150  North  Curtis,  Boise  ID  83706- 
1234;  telephone:  (208)  378-5032. 
SUPPLEMENTARY  INFORMATION:  The  DEIS, 
published  in  1989,  addressed  two  action 
alternatives:  (1)  Providing  irrigation 
service  to  an  additional  538.600  acres 
(identified  as  Alternative  1  or  the  Full 
Etevelopoment  Alternative);  and  (2)  a 
more  limited  expansion  of  87,000  acres 
along  the  east  bank  of  the  East  Low 
Canal  (identified  as  Alternative  2  or  the 
East  Low  Canal  Alternative).  The 
Supplement  modifies  Alternative  2  by 
addhig  an  Anadromous  Fish  Plan  (AFP) 
and  a  Specific  Fish  and  WildUfe  Plan 
and  evaluating  the  impacts  of  those 
additions.  The  Supplement  also 
provides  new  information  on  Columbia 


River  anadromous  fish  resources  and 
impacts  that  were  not  addressed  in  the 
DEIS  such  as  impacts  of  irrigation 
diversions  on  Lake  Roosevelt  and  other 
upstream  reservoirs. 

The  Supplement  evaluates  the 
impacts  of  two  alternative  AFP's  which 
call  for  making  available  an  additional 
discharge  from  Grand  Coulee  Dam 
during  May,  June,  and  July  to  assist 
downstream  fish  migration.  Alternative 
2A  would  provide  87,000  acres 
additional  irrigation  coupled  with  a  1.6- 
million-acre-foot  fiow  augmentation, 
and  Alternative  2B  would  provide 
87,000  acres  additional  irrigation  along 
with  a  216,000-acre-foot  flow 
augmentation.  The  AFP  ultimately 
adopted  will  become  an  integral  part  of 
the  irrigation  project  if  either  action 
alternative  is  selected. 

HEARING  PROCESS  INFORMATION: 

Organizations  and  individuals  wishing 
to  present  statements  at  the  hearings 
should  contact  the  Bureau  of 
Reclamation.  Pacific  Northwest 
Regional  Office,  Attention:  PN-151S. 
1150  North  Curtis  Road,  Boise  ID 
83706-1234;  telephone:  (208)  378-5032: 
to  announce  their  intention  to 
participate.  Requests  for  scheduled 
presentations  v.-ill  be  accepted  through 
4  p.m.  on  October  22, 1993.  Requests 
should  indicate  at  which  hearing  the 
speaker  wishes  to  appear. 

Speakers  will  be  called  upon  to 
present  their  comments  in  the  order  m 
which  they  were  received  by 
Reclamation.  Requests  to  speak  may 
also  be  made  at  each  hearing  and  will 
be  called  after  the  advance  requests. 
Oral  comments  will  be  limited  to  10 
minutes  per  individual. 

Written  comments  from  those  unable 
to  attend  or  those  wishing  to 
supplement  their  oral  presentations  at 
the  hearing  should  be  received  by 
Reclamation's  Pacific  Northwest 
Regional  Office  at  the  above  address  by 
the  end  of  the  90-day  comment  period 
for  inclusion  in  the  hearing  record. 

Dated:  September  9, 1993. 

).  William  McDonald, 

Assistant  Commissioner — Resources 
Management. 

[FR  Doc.  93-23486  Filed  9-23-93;  8:45  ami 
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National  Park  Service 

Mauricetown,  NJ;  Designation  of  Ne'w 
Jersey  Coastal  Heritage  Trail  Route 

In  accordance  with  Public  Law  100- 
515  (October  20,  1988),  the  National 
Park  Service,  U.S.  Department  of  the 
Interior,  designates  the  following  sites  to 
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constitute  the  maritime  theme  trail  of 
the  New  Jersey  Coastal  Heritage  Trail: 

•  U.S.  Coast  Guard  Station.  Atlantic 
City,  Atlantic  County 

•  Bamegat  Lighthouse  State  Park, 
Bamegat  Light,  Ocean  County 

•  Cape  May  Point  Lighthouse,  Cape 
Mav  Point,  Cape  May  County 

•  Delaware  Bay  Schooner  Project,  Port 
Norris  and  Bivalve.  Cumberland 
County 

•  Finn's  Point  National  Cemetery, 
Salem,  Salem  County 

•  Finn's  Point  Rear  Range  Light.  US 
Fish  and  Wildlife  Service,  Salem, 
Salem  County 

•  Fort  Monmouth,  US  Army 
Communications — Electronics 
Museum,  Fort  Monmouth,  Monmouth 
County 

•  Fort  Mott  State  Park,  Salem,  Salem 
County 

•  Fort  Hancock,  Sandy  Hook 
Lighthouse  &  Keepers  Cottage. 
Spermaceti  Cove  Station,  Sandy  Hook 
Unit,  Gateway  National  Recreation 
Area.  Fort  Hancock.  Monmouth 
County 

•  Hereford  Inlet  Lighthouse.  North 
VVildwood,  Cape  May  County 

•  Perth  Amboy  Harbor  Walk,  under 
development,  Perth  Amboy, 
Middlesex  Coimty 

•  Steamboat  Dock  Museum,  under 
development,  Keyport,  Monmouth 
County 

•  Tom's  River  Seaport  Society  Museum. 
Toms  River.  Ocean  County 

•  Twin  Lights  Historic  Site.  Highlands. 
Monmouth  County 

The  New  Jersey  Coastal  Heritage  Trail 
is  being  developed  as  a  partnership 
effort  with  the  State  of  New  Jersey.  The 
trail  area  extends  from  the  Raritan  Bay 
area  south  to  Cape  May,  generally  to  the 
east  of  the  Garden  State  Parkway  and 
then  along  the  coast  and  south  of  Route 
49  to  Deepwater.  For  ease  of  visitation, 
the  area  has  been  divided  into  five 
regions  as  follows: 
Sandy  Hook  Region: 
Perth  Amboy  south  through  Monmouth 
County  to  Manasquan  Inlet  Bamegat 
Bay  Region:  Ocean  and  Burlington 
Counties 
Absecon  Region;  Atlantic  County 
Cape  May  Region  Eastern  Cape  May 
County  from  Ocean  City  south  to  Cape 
May  Point  and  up  the  western  edge  of 
Cape  May  County  to  Norbury's 
Landing 
Delsea  Region:  Cumberland  and  Salem 
counties  south  of  Route  49  and 
extending  into  western  Cape  May 
county  as  far  as  Norbury's  Landing  on 
the  Delaware  Bay  coast. 
Welcome  Centers  for  each  region  are 
under  development  with  interim 


facilities  opening  this  year  at  Fort  Mott 
State  Park  for  the  Delsea  Region,  at 
Cheesequake  State  Park  for  the  Sandy 
Hook  Region  and  at  the  Ocean  View 
Service  Area  on  the  Garden  State 
Parkway  for  the  Cape  May  Region.  The 
first  theme  route  will  open  September 
27. 1993.  Brochures  and  exhibits  will  be 
available  in  all  Regional  Welcome 
Centers. 

Bro-rhures  are  available  by  writing 
New  Jersey  Division  of  Travel  and 
Tourism.  CN  826.  Trenton.  New  Jersey 
08625-0826  or  New  Jersey  Coastal 
Heritage  Trail.  PO  Box  118. 
Mauricetown,  New  Jersey  08329. 
|ohn  I.  Reynolds, 
Acting  Director. 
[FR  Doc  93-23479  Filed  9-23-93;  8:45  am) 
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Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 

AGENCY:  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  National  Park 
Service,  DOI. 
ACTION:  Notice  of  Meetmg 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
IDeiaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
DATES:  October  20,  1993  at  130  p.m. 
INCLEMENT  WEATHER  RESCHEIXHE  DATE: 
None. 

AOORESSES:  Residence  of  Commissioner 
Carole  J  Walbert,  87  Broadway.  Jim 
Thorpe,  PA  18229. 
FOR  njfVTHER  INFORMATION  CONTACT: 
Millie  Alvarez,  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street,  room  P-208,  Bethlehem.  PA 
18018.  (215)861-9345. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  was  established  by  Public 
Law  100-692  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 

Erotecting  and  promoting  cultiual, 
istorical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Literior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
planning  process. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  pubUc  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  E.  Church 
Street,  room  P-208,  Bethlehem,  PA 
18018,  Attention:  Millie  Alvarez. 


Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  above-named  address. 
B.).  GrifiBn. 

Regional  Director.  Mid- Atlantic  Region. 
[FRDoc  93-23477  Filed  9-23-93;  8:45  ami 
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Mississippi  River  Coordinating 
Commission/Mississippi  National  River 
and  Recreation  Area 

AGENCY:  NaMonal  Park  Service, 
Department  of  the  Interior. 
ACTION:  Changes  in  meeting  schedule  for 
the  Mississippi  River  Coordinating 
Commission.  Extension  of  public  review 
period  for  draft  comprehensive 
management  plan  and  draft 
environmental  impact  statement; 
Mississippi  National  River  and 
Recreation  Area. 

SUMMARY:  This  notice  sets  forth  changes 
in  the  meeting  schedule  for  the 
Mississippi  River  Coordinating 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 

Meeting  Date  and  Time  Monday, 
November  8, 1993,  8:30  a.m.  until  5  p.m. 

This  metrting  was  previously  scheduled  for 
October  14  8:30  am  until  5  p.m. 

Addresses:  Holiday  Inn — International 
Airport.  3  Appletree  Square  (1-494  at  34th 
Avenue),  Bloomington,  Minnesota. 

The  agenda  for  the  meeting  consists  of 
Commission  review  and  discussion  of  input 
received  from  the  public  on  the  draft 
comprehensive  management  plan  and  draft 
environmental  impact  statement  for  the 
Mississippi  National  River  and  Recreation 
Area. 

Associated  with  the  schedule  change 
is  an  extension  of  tlie  public  review 
period  for  the  draft  comprehensive 
management  plan  and  draft 
environmental  impact  statement  for  the 
Mississippi  National  River  and 
Recreation  Area.  The  draft 
comprehensive  management  plan  and 
draft  environmental  impact  statement 
have  been  prepared  by  the  Mississippi 
River  Coordinating  Commission  and  the 
National  Park  Service  per  direction  of 
16  U  S.C  §460zz-2{i)  et  seq. 

The  public  review  and  comment 
period  is  extended  by  30  days,  and  will 
now  end  on  October  11.  1993. 
SUPPLEMENTARY  MFORMATK>N:  Persons 
who  are  interested  in  receiving  a  copy 
of  the  draft  comprehensive  management 
plan  and  draft  environmental  impact 
statement  should  contact  the  adclress 
listed  below 

FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  Kyral.  Superintendent, 
Mississippi  National  River  and 
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Recreation  Area,  175  East  Fifth  Street, 
suite  418.  St.  Paul,  Minnesota  55101. 
(612}-290-4160. 

Date:  September  13. 1993. 
WUliam  W.  Scbenk. 

Acting  Regional  Director,  Midwest  Region. 
(FR  Doc.  93-23380  Filed  9-23-93;  8:45  ami 
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Underground  Railroad  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  that  a  meeting  of  the 
Underground  Raihoad  Advisory 
Committee  will  be  held  in  Baltimore, 
Maryland  at  the  Omni  Inner  Harbor 
Hotel  located  at  101  W.  Fayette  Street 
on  October  20, 1993.  The  meeting  will 
begin  at  9  a.m.  ahd  will  adjourn  at 
approximately  4  p.m. 

The  Underground  Railroad  Advisory 
Committee  was  estabhshed  by  Public 
Law  101-628  to  advise  the  Secretary  of 
the  Interior  in  preparation  of  a  study  of 
alternatives  for  commemorating  and 
interpreting  the  Underground  Railroad 
used  by  slaves  escaping  to  freedom 
before  the  conclusion  of  the  Civil  War. 
This  will  be  the  third  meeting  of  the 
Committee.  The  matters  to  be  discussed 
at  the  meeting  include: 

— The  study's  progress  by  the  National 
Park  Service  including  the  National 
Historic  Landmark  theme  study  and 
the  second  newsletter 

— Committee  comment  on  the  expanded 
concepts  for  resource  protection, 
interpretation,  and  commemoration  of 
the  Underground  Railroad 

— Schedule  for  the  coming  fiscal  year 

— Development  of  the  interpretive 
handbook. 

The  meeting  will  be  open  to  the 
public.  However,  space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  people  will  be 
accorr.modaled  on  a  first-come,  first- 
served  basis.  Anyone  may  file  a  written 
statement  concernmg  the  matters  to  be 
discussed  at  the  commission  meetings. 
For  further  information  about  the 
meeting  or  submitting  statements, 
contact  Mr.  John  Paige.  Underground 
Railroad  Study  Team  Captain.  National 
Park  Service.  Denver  Service  Center- 
TEA.  P.O.  Box  25287.  Denver.  CO 
80225-0287.  Telephone  303/969-2356. 

Dated:  September  20, 1993. 
James  W.  Stewart, 

Acting  Associate  Director  for  Planning  and 
Development,  Washington  Office. 
(FR  Doc.  93-23478  Filed  9-23-93;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  701-TA-312  (Final) 
(Ramand)] 

Softwood  Lumber  From  Canada; 
Reopening  of  Record  on  Remand 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  reopen 
the  record  on  remand  in  this 
investigation  with  respect  to  the  issue  of 
price  effects. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-205- 
3093.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On  July 
26, 1993,  the  U.S.-Canada  Binational 
Panel  issued  its  decision  in  the  matter 
of  Softwood  Lumber  from  Canada, 
USA-92-1904-02.  That  case  involved 
review  of  the  Commission's  July,  1992 
affirmative  determination  in  Softwood 
Lumber  from  Canada,  Inv.  No.  701-TA- 
312  (Final).  The  Panel  remanded  the 
Commission's  final  determination,  and 
directed  the  Commission  to  "make  a 
determination  about  causation  of 
material  injury  by  reason  of  imports  of 
subsidized  softwood  lumber  from 
Canada  "  not  inconsistent  with  the 
Panels  opinion. 

The  Panel  s  opinion  contains 
instructions  concerning  the  issues  the 
Commission  is  required  to  consider  on 
remand.  In  order  to  assist  it  in  making 
its  determination  on  remand,  the 
Commission  is  reopening  the  record  on 
remand  in  this  investigation  with 
respect  to  the  issue  of  price  effects  and 
requesting  that  parties  file  briefs. 
Information  obtained  during  the  remand 
investigation  will  be  released  to  parties 
under  the  administrative  protective 
order  in  effect  in  the  original 
investigation.  Briefs  should  be  concise, 
limited  to  the  issue  of  price  effects,  and 
thoroughly  referenced  to  information  on 
the  record  in  the  original  investigation 
or  information  obtained  during  the 
remand  investigation.  Briefs  shall  be 
limited  to  twenty  (20)  pages,  and  must 
be  filed  no  later  than  the  close  of 
business  on  October  12,  1993.  No 
further  submissions  will  be  permitted 
unless  otherwise  ordered  by  the 
Commission. 


Written  submissions  must  conform 
with  the  provision»of  §201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  business  proprietary 
information  (BPI)  must  also  conform 
with  the  requirements  of  §§  201.6, 
207.3.  and  207.7  of  the  Commission's 
rules.  In  accordance  with  §§  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
inve.stigation  (as  identified  by  either  the 
public  or  BPI  service  Ust).  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

This  action  is  taken  under  the 
authority  of  section  701  of  the  Tariff  Act 
of  1930.  as  amended,  (19  U.S.C  1671) 

By  order  oi  the  Commission. 

Issued:  September  22, 1993. 
Donna  R.  Koehnke. 
Secretary. 
(FR  Doc.  93-23645  Filed  9-24-93;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  inteTiorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
1052403). 

1.  The  name  of  the  parent  corporation 
is:  ProSource,  Inc.  The  principal  office 
address  of  me  parent  corporation  is:  550 
Biltmore  Way,  10th  floor.  Coral  Gables, 
FL  33134. 

2.  The  wholly-owned  subsidiaries  of 
ProSource,  Inc .  which  will  participate 
in  the  operations  are:     ^ 


Name 

Sate  of  incor- 
poration 

ProSource  Sefvtces  Corpora- 
tion, d/b/a  ProSource  Dis- 

Delaware 

tnbutior  Services. 

ProSource  Distribution  Serv- 

Delaware. 

ices,    inc.,    d/b/a    Valley 
ProSource. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-23463  Filed  9-23-93;  8:45  air.1 
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[Finance  Doctwt  Na  32332) 

Honey  Creek  Railroad,  Itk.; 
Acquisition  and  Operation  Exemption: 
Una  of  Conaoiidatad  Rail  Corp- 

Honey  Creek  Railroad,  Inc.  (Honey 
Creek),  a  non-carrier,  has  filed  a  notice 
of  exemption  to  acquire  and  operate 
approximately  5.95  raLles  of  rail  lino 
owned  by  Consolidated  Rail 
Corporation  in  Henry  County,  IN.  The 
line  extends  generally  between  milepost 
104.1,  which  IS  located  at  the 
intersection  of  the  line  with  the  main 
line  of  the  Norfolk  k  Western  Railway 
Company,  and  milepost  110.05,  whidi 
is  located  at  the  intersection  of  the  line 
with  County  Road  660N,  all  of  which  is 
located  in  Praiiie,  Jefferson,  and 
Sulphur  Springs  Townships.  This 
exemption  became  effective  on 
Septembers,  1993.> 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  William  B. 
Keaton,  Esq.,  Keaton  and  Keaton,  P.C. 
126  West  Second  Street.  Rushville,  IN 
46173-1874. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  September  14, 1993. 

By  the  Commission,  David  M.  Kanschnik, 
Director,  Office  of  Proceedings 
Sidney  L.  StrkkJaad,  Jr., 
Secretary. 

[FR  Doc.  93-23462  Filed  9-23-93;  8;45  am) 
aauNO  cooc  nos-oi-M 


DEPARTI^ENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
col!ection{a)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paporvvork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  sabmission  categories, 
vi.'ith  each  entry  containing  the 
foPowing  information: 

(1)  The  title  of  the  formy collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 


>  The  parties  had  expected  to  coosuaunata  the 
proposed  transaction  on  or  before  September  4. 
1993.  but  stated  tiidt  they  would  not  do  so  before 
the  effective  data  of  this  notice. 


(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  numljer  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  dme,  should  be  directed  to  the 
OM3  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  E)epartment  of 
Justice's  Clearance  Officer,  Mr.  Lewis 
Arnold,  on  (202)  514-4305.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  and  to 
Mr.  Lewis  Arnold.  DOJ  Clearance 
Officer,  SPS/JMD/5031  CAB. 
Department  of  Justice,  Washington.  DC 
20530. 

flevjsion  of  a  Currently  Approved 
Collection 

(1)  Non-Immigrant  Checkout  Letter, 

(2)  Form  G-146.  Immigration  and 
Naturalization  Service, 

(3)  On  occasion, 

(4)  Individuals  or  households.  This 
form  is  used  in  making  inquiry  of 
persons  iii  the  U.S.  or  abroad 
concerning  the  whereabouts  of  aliens 
and/or  departure  information  wanted  by 
the  Immigration  end  Naturalization 
Service,  when  initial  investigation  to 
locate  the  alien  or  verify  his/her 
departure  has  been  unsuccessful. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  nf  Collection 

(1)  Immigration  User  Fee, 

(2)  No  form  number.  Immigration  and 
Naturalization  Service, 

(3)  Monthly,  quarterly,  annually, 

(4)  Businesses  or  other  for-profit.  This 
information  requested  from  commercial 
air  carriers,  commercial  vessel 
operators,  and  tour  operators  is 
necessary  for  effective  budgeting. 


financial  management,  monitoring  and 
auditing  of  user  fee  collections.  No 
forms  are  required.  Only  data  readily 
available  from  accounting  records 
necessary  to  conduct  daily  business  are 
reouired. 

(5)  2,550  annual  responses  at  .25 
hours  per  response, 

(6)  637.5  annual  burden  hours, 

(7)  Not  applicable  under  3504(h). 

Reinstatement  of  a  Pirrviously  Approved 
Collection  for  Which  Approval  Has 
Expired 

(1)  National  Needs  Assessment 
Survey, 

(2)  No  form  number.  Office  of  Justice 
Programs,  National  Institute  of  Justice, 

CO  Every  three  years, 

(4)  State  or  local  governments.  This 
survey  is  the  vehicle  by  which  NIJ 
collects  current  information  on  the 
needs  of,  and  the  problems  of  criminal 
justice  practitioners.  This  enables  NIJ  to 
meet  its  Congressional  mandate  to 
conduct  research  on  current  and  future 
problems  of  state  and  local  criminal 
justice  agencies.  PubUc  comment  on 
these  items  is  encouraged. 

Date±  September  20, 1993. 
L«wii  Amoid, 

Department  Qearance  Officer,  Department  of 
Justice. 
[FR  Doc  93-23461  Filed  9-23-93;  8:45  am) 

MLLMQ  COOe  4410-1*-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federal^  Assisted  Construction; 
General  Wage  Deterrriir.ation  Decisions 

Genf.ral  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applif:able  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mech.inics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secxetary 
of  Laiwr  pursuant  to  the  provisions  of 
the  Davis- Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
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Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  binge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  lai;ge 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014. 
Washington,  DC  20210. 


New  General  Wage  Determination 
Decisions 

The  nimibers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  I 

Mar>'laDd 

MD930O43  (Sept.  24. 1993) 
Pennsylvania 

PA930040  (Sept.  24, 1993) 
Pennsylvania 

PA930041  (Sept.  24, 1993) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volimie  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

District  of  Col 

DC930001  (Feb.  19, 1993) 
Florida 

FL930035  (Feb.  19, 1993) 
Florida 

FL930037  (Feb.  19, 1993) 
Florida 

FL930038  (Feb.  19, 1993) 
Florida 

FL930039  (Feb.  19, 1993) 
Florida 

FL930040  (Feb.  19, 1993) 
Florida 

FL930042  (F^.  19, 1993) 
Florida 

FL930044  (Feb.  19, 1993) 
Massachusetts 

MA930001  (Feb.  19, 1993) 
Massachusetts 

MA930002  (Feb.  19, 1993) 
Massachusetts 

MA930003  (Feb.  19, 1993) 
Maryland 

MD93(k)01  (Feb.  19, 1993) 
Maryland 

MD930002  (Feb.  19, 1993) 
Maryland 

MD930010  (Feb.  19, 1993) 
Maryland 

MD930011  (Feb.  19, 1993) 
Maryland 

MD930O15  (Feb.  19, 1993) 
Maryland 

MD930017  (Feb.  19. 1993) 
Maryland 

MDe30019  (Feb.  19, 1993) 
Maryland 

MD930025  (Feb.  19, 1993) 
Maryland 

MD930031  (Feb.  19, 1993) 
Maryland 

MDg30034  (Feb.  19, 1993) 
Maryland 


MD930035  (Feb.  19, 1993) 
Maryland 

MD930036  (Feb.  19, 1993) 
Maryland 

MD930037  (Feb.  19, 1993) 
Maryland 

MD930039  (Feb.  19, 1993) 
New  Jersey 

NJ930002  (Feb.  19, 1993) 
New  York 

NY930002  (Feb.  19, 1993) 
New  York 

NY930003  (Feb.  19. 1993) 
New  York 

NY930005  (Feb.  19, 1993) 
New  York 

NY930006  (Feb.  19, 1993) 
New  York 

NY930009  (Feb.  19, 1993) 
New  York 

NY93OO10  (Feb.  19, 1993) 
New  York 

NY930011  (Feb.  19, 1993) 
New  York 

NY930012  (Feb.  19, 1993) 
New  York 

NY930015  (Feb.  19, 1993) 
New  York 

NY93O016  (Feb.  19. 1993) 
New  York 

NY930019  (Feb.  19. 1993) 
New  York 

NY930020  (Feb.  19. 1993) 
New  York 

NY930022  (Feb.  19. 1993) 
New  York 

NY930025  (Feb.  19. 1993) 
Pennsylvania 

PA93OO01  (Feb.  19. 1993) 
Pennsylvania 

PA930002  (Feb.  19, 1993) 
Pennsylvania 

PA930003  (Feb.  19. 1993) 
Pennsylvania 

PA930007  (Feb.  19. 1993) 
Pennsylvania 

PA93OO08  (Feb.  19, 1993) 
Pennsylvania 

PA930009  (Feb.  19. 1993) 
Pennsylvania 

PA930010  (Feb.  19. 1993) 
Pennsylvania 

PA930015  (Feb.  19. 1993) 
Pennsylvania 

PA930016  (Feb.  19, 1993) 
Pennsylvania 

PA930017(Feb.  19, 1993) 
Penns\'lvania 

PA930018  (Feb.  19, 1993) 
Pennsylvania 

PA930019  (Feb.  19. 1993) 
Pennsylvania 

PA930020  (Feb.  19. 1993) 
Pennsylvania 

PA930021  (Feb.  19. 1993) 
Pennsylvania 

PA930022  (Feb.  19. 1993) 
Pennsylvania 

PA930023  (Feb.  19, 1993) 
Pennsylvania 

PA930024  (Feb.  19, 1993) 
Pennsylvania 

PA930026  (Feb.  19, 1993) 
Pennsylvania 

PA930028  (Feb.  19, 1993) 
Pennsylvania 
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PA930029  (Feb.  19,  1993) 
Pennsylvania 

PA930O30  (Feb.  19. 1993) 
Tennessee 

TN930005  (Feb.  19. 1993) 
Virginia 

VA930014  (Feb.  19. 1993) 
Virginia 

VA930025  (Feb  19,  1993) 
Virginia 

VA930026  (Feb.  19.1993) 
Virginia 

VA930030  (Feb.  19, 1993) 
Virginia 

VA930039  (Feb  19, 1993) 
Virginia 

VA930048  (Feb.  19, 1993) 
Virginia 

VA930O52  (Feb.  19, 1993) 
Virginia 

VA930063  (Feb.  19, 1993) 

Volume  IJ 

Iowa 

LA930005  (Feb.  19. 1993) 
Indiana 

IN930002  (Feb.  19. 1993) 
Indiana 

IN930OO3  (Feb.  19, 1993) 
Indiana 

IN930OO4  (Feb.  19, 1993) 
Indiana 

IN930GO6  (Feb.  19, 1993) 
Louisiana 

LA930O01  (Feb.  19, 1993) 
Louisiana 

LA930004  (Feb.  19,  1993) 
Louisiana 

LA930OO5  (Feb.  19, 1993) 
Louisiana 

LA930O09  (Feb.  19, 1993) 
Louisiana 

LA930012  (Feb.  19, 1993) 
Louisiana 

LA930014  (Feb.  19, 1993) 
Louisiana 

LA930015  (Feb.  19. 1993) 
Louisiana 

LA930018  (Aug.  9. 1993) 
Texas 

TX930O03  (Feb.  19, 1993) 
Texas 

TX930019  (Feb.  19, 1993) 
Wisconsin 

W1930006  (Feb.  19, 1993) 
Wisconsin 

W1930007  (Feb.  19, 1993) 
Wisconsin 

W1930012(Feb.  19, 1993) 
Wisconsin 

W1930013  (Feb.  19, 1993) 
Wisconsin 

W1930O18  (Feb.  19, 1993) 

Volume  m 

Alaska 

AK930OO1  (Feb.  19, 1993) 
Colorado 

CO930004  (Feb.  19, 1993) 
Colorado 

CO930O05  (Feb.  19, 1993) 
Colorado 

CO930008  (Feb.  19, 1993} 
Colorado 

CO930009  (Feb.  19, 1993) 
Colorado 


CO930O11  (Feb.  19,  1993) 
Colorado 

CO930014  (Feb.  19, 1993) 
Montana 

MT930001  (Feb.  19. 1993) 
Montana 

MT930002  (Feb.  19. 1993) 
Montana 

MT930004  (Feb.  19.  1993) 
Montana 

MT930005  (Feb.  19. 1993) 
Montana 

MT930006  (Feb.  19, 1993) 
Montana 

MT930007  (Feb.  19, 1993) 
Montana 

MT930008  (Feb.  19, 1993) 
Montana 

MT930009  (Aug.  6, 1993) 
Montana 

MT930010  (Aug.  6. 1993) 
Montana 

MT930011  (Aug.  6. 1993) 
Montana 

MT930011  (Aug.  6, 1993) 
Montana 

MT930012  (Aug.  6, 1993) 
Montana 

MT930014  (Aug.  6. 1993) 
Montana 

MT930O15  (Aug.  6. 1993) 
Montana 

MT930016  (Aug.  6. 1993) 
Montana 

MT930017  (Aug  6,  1993) 
Montana 

MT930018  (Aug  6, 1993) 
Montana 

MT930019  (Aug  6. 1993) 
Montana 

MT93OO20  (Aug  6. 1993) 
Utah 

UT930033  (Mar  26,1993) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis- Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  'General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts  ".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202) 
783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s]  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  ail  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  cnrrent 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 


regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  17th  day  of 
September,  1993. 
Alan  L.  Mom, 

Director,  Division  of  Wage  Determinations . 
IFR  Doc.  93-23237  Filed  »-23-93;  8;45ani| 

MUJNO  COOC  4ei»-27-ll 


Min*  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Philippi  Development,  Inc. 

(Docket  No.  M-93-242-C1' 

Philippi  Development,  Inc..  Route  12. 
Box  245.  Morgantown,  West  Virginia 
26505  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  its  Sentinel  Mine  (I.D. 
No.  46-04168)  located  in  Barbour 
County,  West  Virginia.  The  petitioner 
proposes  to  install  a  low- level  carbon 
monoxide  detection  system  as  an  early 
warning  fire  detection  system  in  all  belt 
entries  where  a  monitoring  system 
would  identify  a  sensor  location  instead 
of  each  belt  flight.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  Cyprus  Cumberland  Resources 
Corporation 

(Docket  No.  M-93-243-C1 

Cyprus  Cumberland  Resources 
Corporation,  9100  East  Mineral  Circle, 
Englewood,  Colorado  80112  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.380(d)(3)  (escapeways; 
bituminous  and  lignite  mines)  to  its 
Cumberland  Mine  (ID.  No.  36-05018) 
located  in  Greene  County.  Pennsylvania. 
Due  to  heaved  floor  in  the  52  Main  East 
air  courses  between  6  and  14  room,  the 
petitioner  proposes  to  maintain  an 
escapeway  with  less  than  5  feet  ft'om  the 
mine  floor  to  the  mine  roof.  The 
petitioner  proposes  to  eliminate 
trimming  and  grading  of  the  mine  floor 
in  the  affected  area  and  to  conduct 
emergency  evacuations  according  to 
procedures  that  will  enable  miners  to 
escape  uninhibited  by  the  escapeway 
width.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  diminution  of  safety  to  the  miners.  In 
addition,  the  petitioner  asserts  that  the 
proposed  alternate  method  would 
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provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Mountain  View  Coal  Company 

[Docket  No.  M-93-244-C1 

Mountain  View  Coal  Company,  6 
West  Main  Street,  Gcodspring, 
Pennsylvania  17981  has  filed  a  petition 
to  modify  the  appUcation  of  30  CFR 
75.1002-l(a)  (location  of  other  electric 
equipment,  requirements  for 
permissibiiitv)  to  its  R  &  S  Slope  (I.D. 
No.  36-07850)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  nonpermissible  electric 
equipment  within  150  feet  of  the  pillar 
line  and  to  suspend  equipment 
operation  any  time  the  methane 
concentration  at  the  equipment  reaches 
0.5  percent,  either  during  operation  or 
preshift  examination.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

4.  K.T.K.  Mining  and  Construction 
Company 

(Docket  No.  M-93-245-C1 

K.T.K.  Mining  and  Construction 
Company,  P  O.  Box  1409,  Pikeville, 
Kentucky  41502  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.380(d)(4)  (escapeways;  bituminous 
and  lignite  mines)  to  its  No.  8  Mine  {I.D. 
No.  15-17190)  located  in  Pike  County, 
Kentucky.  The  petitioner  proposes  to 
maintain  a  4  foot  wide  secondary 
escapeway  where  the  miner  can  stand 
upright  and  walk  585  feet  up  the  slope. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

5.  New  Warwick  Mining  Company 

[Docket  No.  M-93-246-C) 

New  Warwick  Mining  Company,  R.D. 
1,  Box  167A,  Moimt  Morris, 
Pennsylvania  15349  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1700  (oil  and  gas  wells)  to  its 
Wanvick  Mine  No.  3  (I.D.  No.  36-02374) 
located  in  Greene  County,  Permsylvania. 
The  petitioner  proposes  to  plug  and 
mine  through  oil  and  gas  wells.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  tt  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  3  Boy  Coal 

[Docket  No.  M-93-247-C] 

3  Boy  Coal,  P  O  Box  1798,  Coibin. 
Kentucky  40702  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.342 
(methane  monitors)  to  its  Mine  No.  1 


(I.D.  No.  15-17301)  located  in  Whitley 
County,  Kentucky.  The  petitioner 
proposes  to  monitor  continuously  with 
a  hand-held  deck-mounted  methane  and 
oxygen  detector  instead  of  using  a 
methane  monitoring  system  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

7.  Sunnjrside  Coal  Company 

[Docket  No.  M-93-248-C] 

Sunnyside  Coal  Company,  P.O.  Box 
99,  Sunnyside,  Utah  84539'has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.3BO(d)  (3)  and  (4)  (escapeways; 
bituminous  and  lignite  mines)  to  its 
Mine  No.  1  (I.D.  No.  42-00093)  located 
in  Carbon  County,  Utah.  The  petitioner 
proposes  to  bring  the  secondary 
escapeway  from  the  upper  seam  at  8Vi 
Left  into  Uie  belt  entry  under  the  belt 
and  up  the  walkway  side  of  the  belt  for 
a  distance  of  500  feet  and  back  under 
the  belt  at  7V2  Left.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

8.  Island  Creek  Coal  Company 

[Docket  No.  M-93-249-C1 

Island  Creek  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1100-2(2)(b)  (quantity  and 
location  of  firefighting  equipment)  to  its 
VP-3  Mine  (I.D.  No.  44-01520)  located 
in  Buchanan  County.  Virginia.  The 
petitioner  proposes  to  locate  a  fire  hose 
of  sufficient  length  so  that  any  affected 
area  on  the  belt  can  be  covered  from  the 
most  proximate  fire  hose  outlet;  to 
maintain  700  feet  of  fire  hose  at  a 
location  in  the  immediate  area  of  the 
longwall  belt  drive;  to  remove  portions 
of  the  stoppings  or  provide  stopping 
doors  at  or  near  the  fire  hose  outlets,  so 
that  crosscuts  leading  to  fire  hose 
outlets  from  the  belt  entry  would  be 
passable;  and  to  mark  each  fire  hose 
outlet  for  easy  identification  in  both  the 
track  and  the  belt  entries.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

9.  Island  Creek  Coal  Ccmapany 

[Docket  No.  M-93-250-a 

Island  Creek  Coal  Company,  1800 
Washington  Road.  Pittsbvirgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  appUcation  of  30 


CFR  75.1100-2(2)(b)  (quantity  and 
location  of  firefighting  equipment)  to  its 
VP-5  Mine  (I.D.  No.  44-03795)  located 
in  Buchanan  County,  Virginia.  The 
petitioner  proposes  to  locate  a  fire  hose 
of  sufficient  length  so  that  any  affected 
area  on  the  belt  can  be  covered  from  the 
most  proximate  fire  hose  outlet,  to 
maintain  700  feet  of  fire  hose  at  a 
location  in  the  immediate  area  of  the 
longwall  belt  drive;  to  remove  portions 
of  the  stoppings  or  provide  stopping 
doors  at  or  near  the  fire  hose  outlets,  so 
that  crosscuts  leading  to  fire  hose 
outlets  from  the  belt  entr>'  would  be 
passable;  and  to  mark  each  fire  hose 
outlet  for  easy  identification  in  both  the 
track  and  the  belt  entries.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

10.  Garden  Creek  Pocahontas  Company 

[Docket  No.  M-93-251-C1 

Garden  Creek  Pocahontas  Company, 
1800  Washington  Road,  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  3D 
CFR  75.1100-2(2)(b)  (quantity  and 
location  of  firefighting  equipment)  to  its 
VP-6  Mine  (I.D.  No.  44-04517)  located 
in  Buchanan  Coimty,  Virginia.  The 
petitioner  proposes  to  locate  a  fire  hose 
of  sufficient  length  so  that  any  affected 
area  on  the  belt  can  be  covered  from  the 
most  proximate  fire  hose  outlet;  to 
maintain  700  feet  of  fire  hose  at  a 
location  in  the  immediate  area  of  the 
longwall  belt  drive;  to  remove  portions 
of  the  stoppings  or  provide  stopping 
doors  at  or  near  the  fire  hose  outlets,  so 
that  crosscuts  leading  to  fire  hose 
outlets  fi-om  the  belt  entry  would  be 
passable;  and  to  mark  each  fire  hose 
outlet  for  easy  identification  in  both  the 
track  and  the  belt  entries.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

11.  The  Harriman  Coal  Corporation 

[Docket  No.  M-93-252-C1 

The  Harriman  Coal  Corporation,  101 
N  Centre  Street,  Pottsville, 
Pennsylvania  17901-2911  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  n  409(b)  (shovels,  draglines,  and 
tractors)  to  its  Penag/Goodspring  No.  1 
Mine  East  (I.D.  No.  36-06440)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  operate  its 
Caterpillar  Excavators,  Model  245 
without  handrails  on  the  outside  of 
walkways.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
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protection  as  would  the  mandatory 
standard. 

12.  Island  Creek  Coal  Company 

(Docket  No.  N4-93-253-C1 

bland  Creek  Coal  Company.  1800 
Washington  Road.  Pittsburgh. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 
and  transformers)  to  its  VP-3  Mine  (I.D. 
No.  44-01520)  located  in  Buchanan 
County,  Virginia.  The  petitioner 
proposes  to  use  high-voltage  cables  to 
power  longwall  equipment  inby  the  last 
open  crosscut.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

13.  Island  Creek  Coal  Company 

(Docket  No  M-93-254-C1 

Island  Creek  Coal  Company.  1800 
Washington  Road,  Pittsburgh. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75  1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 
and  transformers)  to  its  VP-5  Mine  (I.D. 
No.  44-03795)  located  in  Buchanan 
Coimty.  Virginia.  The  petitioner 
proposes  to  use  high-voltage  cables  to 
power  longwall  equipment  inby  the  last 
open  crosscut.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

14.  Garden  Creek  Pocahontas  Company 

(Docket  No.  M-93-255-C] 

Garden  Creek  Pocahontas  Company. 
1800  Washington  Road,  Pittsburgh. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1002  (location  of  trolley  wires, 
trolley  feeder  wires,  high-voltage  cables 
and  transformers)  to  its  VP-6  Mine  (I.D. 
No.  44-04517)  located  in  Buchanan 
County.  Virginia.  The  petitioner 
proposes  to  use  high- voltage  cables  to 
power  longwall  equipment  inby  the  last 
open  crosscut.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

15.  Fleming  Enterprises,  Inc. 

(Docket  No.  M-93-256-C] 

Fleming  Enterprises,  Inc.,  P.O.  Box 
1389,  Clintwood,  Virginia  24228  has 
filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.1710-1 
(canopies  or  cabs;  self-propelled  electric 
face  equipment;  installation 


requirements)  to  its  Mine  No.  1  (I.D.  No. 
15-17095)  located  in  Knott  County, 
Virginia.  The  petitioner  proposes  to 
operate  electric  face  equipment  without 
cabs  or  canopies  due  to  the  undulating 
coal  seam  conditions  that  exist  and  are 
projected  for  this  mine.  The  petitioner 
states  that  application  of  the  standard 
would  result  in  a  diminution  of  safety 
to  the  equipment  operator. 

16.  Dnunmond  Company,  Inc. 

(Docket  Nos.  M-93-257-C  through  M-93- 
261-CJ 

Drummond  Company,  Inc..  P.O.  Box 
10246.  Birmingham.  Alabama  35202  has 
filed  a  petition  to  modify  the 
applicaUon  of  30  CFR  77.1109(c)(1) 
(quantity  and  location  of  firefighting 
equipment)  to  its  Flat  Top  Mine  (I.D. 
No.  01-00627)  and  its  Chetopa  Mine 
(I.D.  No.  01-00323)  both  located  in 
Jefferson  County.  Alabama;  its  Cedrum 
Mine  (ID.  No.  01-01270)  and  its 
Cedrum  Mine  No.  2  (ID.  No.  01-01985) 
both  located  in  Walker  County. 
Alabama,  and  its  Arkadelpbia  Mine  (I.D. 
No.  01-00163)  located  in  Cullman 
Coimty,  Alabama.  The  petitioner 
proposes  to  use  an  Ansul  A-101-30  fire 
suppression  system  on  its  992-C 
Caterpillar  front-end  loaders  instead  of 
portable  fire  extinguishers.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measxire  of  protection  as 
would  the  mandatory  standard. 

17.  Morton  International,  Inc.,  Morton 
Salt 

[Docket  No.  M-93-07-M1 

Morton  International,  Inc.,  Morton 
Salt.  2401  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20037  has  filed  a 
petition  to  modify  the  apphcation  of  30 
CFR  57.22235  (actions  at  1.0  percent 
methane)  to  its  Weeks  Island  Mine  and 
Mill  a.D.  No.  16-00970)  located  in 
Iberia  County,  Louisiana.  The  petitioner 
requests  relief  from  application  of  the 
standard  to  abandoned  areas.  The 
petitioner  proposes  to  maintain  methane 
levels  throughout  the  active  areas  of  the 
mine  adjacent  to  abandoned  areas  at  or 
below  applicable  standards;  to  provide 
additional  training  to  miners  on  the 
prohibition  of  entry  into  abandoned 
areas;  and  to  examine  weekly  and 
monitor  for  methane  in  active  areas 
adjacent  to  abandoned  areas  to 
determine  whether  corrective  actions 
are  needed.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 
In  addition,  the  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 


protection  as  would  the  mandatory 
standard. 

18.  Twin  Mountain  Rock  Company 

(Docket  No.  M-93-08-M1 

Twin  Mountain  Rock  Company,  1000 
Kiewit  Plaza,  Omaha,  Nebraska  68131 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56/57.12028 
(testing  grounding  systems)  to  its  Twin 
Mountain  Rock-Des  Moines  Quarry  (ID. 
No.  29-00194)  located  in  Union  County. 
New  Mexico  and  its  Twin  Mountain 
Rock-Red  Hills  Quarry  (ID.  No.  04- 
03623)  located  in  Inyo  County, 
Cahfomia.  The  petitioner  requests  a 
variance  from  the  standard  for  all 
permanent  buildings,  offices,  and 
facilities  that  are  not  subject  to  vibration 
and  which  cannot  be  moved  without 
substantial  disassembly.  The  petitioner 
proposes  to  test  all  electrical  systems  in 
permanent  facilities  for  continuity  and 
resistance  and  record  resistance 
readings;  to  check  and  tighten  ai^ 
ground  coimections  and  bonding  for 
proper  grounding  of  electrical  circuits; 
to  test  the  continuity  and  resistance  of 
equipment  conductors  and  the 
connections  immediately  after 
installation,  repair,  and  modification;  to 
visually  inspect  thegrounding  system 
aimually  to  insurp^fnat  all  ground 
connections  fi^ight,  and  to  verify  and 
record  the  ground  resistance  of  each 
circuit  at  intervals  of  five  years  from  the 
initial  equipment  grounding  conductor 
resistance  test.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

19.  Guernsey  Stone  and  Construction 
Company 

[Docket  No.  M-93-09-M1 

Guernsey  Stone  and  Construction 
Company,  1000  Kiewit  Plaza,  Omaha, 
Nebraska  68131  has  filed  a  petition  to 
modify  the  application  of  30  CFR  56/ 
57.12028  (testing  grounding  systems)  to 
its  Guernsey  Stone  Quarry  (I.D.  No.  48- 
00004)  located  in  Platte  County, 
Wyoming.  The  petitioner  requests  a 
variance  of  the  standard  for  all 
permanent  buildings,  offices,  and 
feci  li ties  that  are  not  subject  to  vibration 
and  which  cannot  be  moved  without 
substantial  disassembly.  The  petitioner 
proposes  to  test  all  electrical  systems  in 
permanent  facilities  for  continuity  and 
resistance  and  record  resistance 
readings;  to  check  and  tighten  all 
ground  connections  and  bonding  for 
proper  grounding  of  electrical  circuits; 
to  test  the  continuity  and  resistance  of 
equipment  conductors  and  the 
connections  immediately  after 


Federal  Register  /  Vol.  58.  No.  184  /  Friday,  September  24,  1993  /  Notices 


50057 


installation,  repair,  and  modification,  to 
visually  inspect  the  grounding  system 
annually  to  insure  that  all  ground 
connections  are  tight,  and  to  verify  and 
record  the  groimd  resistance  of  each 
circuit  at  intervals  of  five  years  from  the 
initial  equipment  grounding  conductor 
resistance  test.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

20.  Meridian  Aggregates  Company 

(Docket  No.  M-93-10-M1 

Meridian  Aggregates  Company,  P.O. 
Box  155,  Granite  Canon,  Wyoming 
82059-0155  has  filed  a  petition  to 
modify  the  appUcation  of  30  CFR  56/ 
57.12028  (testing  grounding  systems)  to 
its  Granite  Canyon  Quarry  (I.D  No.  48- 
00018)  located  in  Laramie  County, 
Wyoming.  The  petitioner  requests  a 
variance  of  the  standard  for  all 
permanent  buildings,  offices,  and 
facilities  that  are  not  subject  to  vibration 
and  which  cannot  be  moved  without 
sik)stantial  disassembly.  The  petitioner 
proposes  to  test  all  electrical  systems  in 
permanent  faciUties  for  continuity  and 
resistance  and  record  resistance 
readings;  to  check  and  tighten  all 
ground  connections  and  bonding  for 
proper  grounding  of  electrical  circuits; 
to  test  the  continuity  and  resistance  of 
equipment  conductors  and  the 
connections  immediately  after 
installation,  repair,  and  modification;  to 
visually  inspect  the  grounding  system 
annually  to  insure  that  all  ground 
connections  are  tight;  and  to  verify  and 
record  the  ground  resistance  of  each 
circuit  at  intervals  of  five  years  from  the 
initial  equipment  grounding  conductor 
resistance  test.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

21.  Baldtvin  Contracting  Company,  Inc. 

(Docket  No.  M-93-11-M1 

Baldwin  Contracting  Company,  1764 
Skyway,  Chico,  California  95928  has 
filed  a  petition  to  modify  the 
appUcation  of  30  CFR  56.14107(a) 
(moving  machine  parts)  to  its  Pentz  Pit 
Mine  (I.D.  No.  04-01699)  located  in 
Butte  County,  California.  The  petitioner 
proposes  to  continue  using  guarding 
already  in  place  and  which  encloses  all 
the  moving  machinery  and  parts.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 


Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  25, 1993.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  September  20. 1993. 

Patricim  W.  Silvey, 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

(FR  Doc.  93-23474  Filed  9-23-93;  8:45  am] 

BIUJNG  CODE  4S10-O-F 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-077] 

NASA  Advisory  Council,  Minority 
Business  Resource  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 
DATES:  October  6. 1993,  9  a.m.  to  4  p.m. 
ADDRESSES:  Goddard  Space  Flight 
Center,  Visitors  Center  Auditorium, 
Greenbelt  Road,  Greenbelt,  MD  20771. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  C.  Thomas,  m.  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  National  Aeronautics  and 
Space  Administration,  room  9K70,  300 
E  Street  SW..  Washington.  DC  20546, 
(202) 358-2088. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Overall  Vision  for  the  Committee 
— Emerging  Issues  for  Small 

Disadvantaged  Business  and  NASA 

Priorities  for  1993 
— Report  from  Committee  Working 

Groups  on  Disabled  Business 
— Invitation  for  Suggestions  by 

Individuals  in  Attendance 
Ills  imperative  that  the  meeting  be  held 
on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 


Dated:  September  20. 1993. 
Timothy  M.  Sullivan, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  93-23415  Filed  9-23-93;  8:45  am] 

BILUNG  CODE  7S10-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

SES  Performance  Review  Board 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
appointment  of  members  of  the  National 
Archives  and  Records  Administration 
(NARA)  Performance  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adrienne  C.  Thomas,  Deputy  Assistant 
Archivist  for  Management  and 
Administration.  National  Archives  and 
Records  Administration.  7th  and 
Pennsylvania  Ave.  NW  ,  Washington, 
DC  2048.  (202)  501-5100 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5).  U.S.C.  requires 
each  agency  tp  establish,  in  accordance 
with  regulations  prescribed  by  the 
Office  of  Personnel  Management,  one  or 
more  SES  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  following  have  been  selected  as 
acting  members  of  the  Performance 
Review  Board  of  the  National  Archives 
and  Records  Administration:  Linda  N 
Brown,  Assistant  Archivist  for  Public 
Programs;  James  W.  Moore,  Assistant 
Archivist  for  Records  Administration; 
David  F.  Peterson,  Assistant  Archivist 
for  Federal  Records  Centers;  Kenneth  C. 
Holecko,  Assistant  Director  for  Human 
Resources,  U.S.  Marshals  Service;  and 
George  Farr,  Director,  Division  of 
Preservation  and  Access,  National 
Endowment  for  the  Humanities. 

Dated:  September  17, 1993. 
Trudy  Huskamp  Peterson. 

Acting  Archivist  of  the  United  States. 

[FR  Doc.  93-23441  Filed  9-23-93,  8:45  am] 

BaimO  CODE  781S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Literacy  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory'  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 


S0058 


Federal  Register  I  Vol.  58.  No.  184  /  Friday,  September  24,  1993  f  Notices 


given  that  s  meeting  of  the  LiteratuT* 
Advisory  Panel  (Fellowship*  for 
Creative  Writers:  Poetry  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  October  6-6,  1993  from  9  a.m.  to 
5:30  p.m.  on  October  6,  1993.  9  am.  to 
6  30  p.m.  on  October  7.  1993.  and  9  a.m. 
to  5  p.m.  on  October  8, 1993.  Tbese 
meetings  will  be  held  in  Room  M-14,  at 
the  Nancy  Hanks  C«nter.  1100 
Pennsylvania  Avenue.  N>^^, 
Washington.  DC.  20506. 

A  portion  of  these  meetings  will  be 
open  to  the  public  from  3  p.ra.  to  5  p.m. 
on  October  8.  1993  for  poHcy 
discussion. 

The  remaining  portions  of  these 
meetings  from  9  a.m.  to  5:30  p.m.  on 
October  6. 1993.  from  9  a.m.  to  6:30 
p  m.  on  October  7. 1993.  and  9  a.m.  to 
3  p.m.  on  October  8, 1993  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  inchiding  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24,  1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsecUon  {c)(4).  (6)  and  (9)[B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accomnu>dations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvsnia  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TYY  202/ 
682-5496.  at  least  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  GatTbe  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts.  Washington,  DC  20506.  or  call 
202-'682-5439 

Dated:  September  20. 1993. 
Yvonne  M.  Sabiae. 

Direcioi,  Office  of  Panel  Operations.  National 
Endowment  for  the  Arts. 
(FR  Doc.  a3-233«2  Filed  »-23-93;  8.45  Am] 
WUJNO  OOOC  IB3r-«1-P 


National  Endowment  for  tfw  Afts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-436).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Pane!  (Fellowships  for 
Creative  Writers:  Prose  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  October  13-15, 1993  from  9  a.m.  to 
5:30  pro.  on  October  13, 19S3,  9  a.m.  to 
630  p  m.  on  October  14, 1993,  and  9 
a.m.  to  5  p.m.  on  October  15,  1993. 
These  meetings  will  be  held  in  room  M- 
14,  at  the  Nancy  Hanks  Center,  1 100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  these  meetings  will  be 
open  to  the  public  from  3  p.m.  to  5  p.m. 
on  October  15,  1993  for  policy 
discussion. 

The  remaining  portions  of  these 
meetings  from  9  a.m.  to  5:30  p.m.  on 
October  13,  1993,  from  9  a.m.  to  6:30 
p.m.  on  October  14,  1993,  and  9  a.ra.  to 
3  p.m.  on  October  15, 1993  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24,  1992,  these  sessions  will 
be  closed  to  the  pubUc  pursuant  to 
subsection  (c)(4),  (6)  and  (9){B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretiao  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvoruie  Sabine.  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC  20506,  or  call 
202/682-5439. 

Dated:  September  20. 1993. 
YTonne  M.  Sabina. 

Director,  Office  of  Panel  Opcratioat.  NatioaaJ 
Endowment  for  the  Arts 
(FR  Doc.  93-23493  Filed  9-23-S3;  8:4S  anj 
aaxwo  cooe  tut-oi-m 


National  Endowrmant  for  tlw  Arts; 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  Dotioa  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Care  of  Collections  A 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  9-10. 
1993.  from  9  am.  to  5  p.m.  on 
November  9.  1993.  and  from  9  a.m.  to 
5:30  p.m.  on  November  10.  1993.  These 
meetings  will  be  held  in  room  730,  at 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20506. 

A  portion  of  these  meetings  will  be 
open  to  the  public  from  9  a.m.  to  10  ajn 
on  November  9.  1993  for  opening 
remarks  and  policy  discussion. 

The  remaining  portions  of  these 
meetings  from  10  a.m.  to  5  p.m.  on 
November  9,  1993,  and  from  9  a.m.  to 
5:30  p.m.  on  November  10, 1993  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  Mrith  the 
determination  of  the  Chairman  of 
November  24, 1992.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9KB)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thoeof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
emplo>'ee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvoime  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC,  20506,  or  call 
202/682-5439. 

Dated:  September  20, 1993. 
Ttobiw  M.  Sabine. 

Director.  Office  of  Panel  Operations,  Nattoool 
Endowment  for  the  Arts. 
[FR  Doc.  93-23492  FUed  9-23-03;  &Ab  ami 
BoxMO  cooe  Tsxr-autt 
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National  Endowment  for  tha  Arta; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Care  of  Collection  B 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  16, 1993 
from  9  a.m.  to  5:30  p.m.  This  meeting 
will  be  held  in  room  M-14,  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC..  20506. 

A  portion  of  this  meeting  wrill  be  open 
to  the  public  from  9  a.m.  to  10  a.m.  for 
opening  remarks  and  policy  discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.  to  5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  Rnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (g)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
Panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officer.  National  Endowment  for  the 
Arts,  Washington,  DC.  20506.  or  call 
202/682-5439. 

Dated:  Sept.  20. 1993. 
Yvonne  M.  Sabine. 

Director,  Office  of  Panel  Operations.  National 
Endomnent  for  the  Arts.  \_^ 

(FR  Doc.  93-23494  Filed  9-23-93;  8:45  am] 
MUINO  COOE  753T-01-M 


Museum  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
gi  ven  that  a  meeting  of  the  Museum 


Advisory  Panel  (Care  of  Collection  B 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  16, 1993 
fit)m  9  a.m.  to  5:30  p.m.  This  meeting 
will  be  held  in  room  M-14,  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  from  9  a.m.  to  10  a.m.  for 
opening  remarks  and  policy  discussion. 

The  remaining  portion  oi  this  meeting 
from  10  a.m.  to  5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24,  1992,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  descretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the-* 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506,  202/682-5532, 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC,  20506,  or  call 
202/682-5439. 

Dated:  September  20. 1993. 

Yvonne  M .  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-23399  Filed  9-23-93;  8:45  ami 

BILUNG  COOE  7537-01 -« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Objectives  of  Federal  Financial 
Reporting  Concepts  Statement 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  dociunent  availability. 

SUMMARY:  This  Notice  indicates  the 
availability  of  the  first  Statement  of 
Federal  Financial  Accounting  Concepts, 


"Objectives  of  Federal  Financial 
Reporting,"  adopted  by  the  Office  of 
Management  and  Budget  (OMB).  The 
concept  statement  was  recommended  by 
the  Federal  Accounting  Standards 
Advisory  Board  and  adopted  in  its 
entirety  by  OMB. 

ADDRESSES:  Copies  of  the  Statement  of 
Federal  Financial  Accounting  Concepts 
No.  1,  "Objectives  of  Federal  Financial 
Reporting,"  may  be  obtained  for  $6.00 
each  from  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(telephone:  202-783-3238),  Stock  No. 
041-O01-00412-2.  Statement  of  Federal 
Financial  Accounting  Standards  No.  1, 
"Accounting  for  Selected  Assets  and 
Liabilities."  may  also  be  obtained  for 
$4.00  each  from  the  above  address. 
Stock  No.  041-001-00403-3. 
FOR  FURTHER  INFORMATION  CONTAICT: 
Ronald  Longo.  (telephone:  202-395- 
3993),  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  725-17th  Street,  NW.— room 
10235,  Washington,  DC  20503. 
SUPPl£MENTARY  INFORMATION:  This 
Notice  indicates  the  availability  of  the 
first  Statement  of  Federal  Financial 
Accounting  Concepts,  "Objectives  of 
Federal  Financial  Reporting."  The 
concept  statement  was  recommended  by 
the  Federal  Accounting  Standards 
Advisory  Board  (FASAB)  in  July  1993, 
and  adopted  in  its  entirety  by  the  Office 
of  Management  and  Budget  (OMB). 

Under  a  Memorandum  of 
Understanding  among  the  General 
Accounting  Office,  the  Departmentx)f 
the  Treasur>'.  and  OMB  on  Federal 
Government  Accounting  Standards,  the 
Comptroller  General,  the  Secretary  of 
the  Treasury',  and  the  Director  of  OMB 
decide  upon  principles  and  standards 
after  considering  the  recommendations 
of  FASAB.  After  agreement  to  specific 
principles  and  standards,  they  are  to  be 
published  in  the  Federal  Register  and 
distributed  throughout  the  Federal 
Government. 
John  B.  Arthur, 

Assistant  Director  for  Administration 
[FR  Doc.  93-23398  Filed  9-23-93;  8:45  am] 

BILUNG  COOE  3110-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Reciearance  of 
Information  Collection  Rl  92-19 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
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44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  requewt  for  reclearuice  of 
an  information  collection.  Form  RI 92- 
19,  Apphcation  for  Deferred  or 
Postponed  Retirement,  is  used  by 
separated  employees  to  apply  for  either 
a  deferred  or  a  postponed  FERS  annuity 
benefit.  The  information  collected  ria 
this  application  is  used  by  the  Office  of 
Personnel  Management.  Federal 
Employees'  Retirement  System,  to 
determine  if  a  deferred  or  postponed 
annuity  is  payable  to  an  employee 
separated  from  the  Federal  service. 

Approximately  960  RI  92-19  are 
processed  annually,  each  requiring 
approximately  60  minutes  to  complete, 
for  a  total  burden  of  960  hours. 

For  copies  of  this  proposal,  contact  C 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADOftESSES:  Send  or  deliver  comments 
to— 
Daniel  Green,  Chief,  FERS  Division, 

Retirement  and  Insurance  Group,  U.S. 

Office  of  PersQzmel  Management. 

1900  E  Street  NW..  room  4429, 

Washington.  DC  20415, 
and 
Joseph  Lackey.  CH>M  Desk  Officer. 

Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget.  New  Executive  Office 

Building.  NW.,  room  3002, 

Washington,  DC  20503. 

For  information  regarding 
administrative  coordiination — contact 
Mary  Beth  Smith-Toomey,  C3iief, 
Administrative  Management  Branch, 
(202) 606-0623. 

U.S.  Of5ce  of  Psrscn:iel  ManagemenL 

Lon-aijM  A.  Green. 

D'-puty  Dinctor 

[FR  Doc.  93-23316  Filed  9-23-93.  8  45  am) 

BILLMQCOOE  C33S-t1-« 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESEffTATlVE 

Trade  Policy  Staff  CommlttM  (TPSC); 
Ceneraifzed  System  of  Preferences 
(GSP);  Public  Hearings  Regarding 
Country  Practiu^  Revtaws 

AGENCY:  Office  of  the  United  States 
Trade  RopreseDtative. 
ACTION:  Announcement  of  timetable  few 
public  hearings  to  consider  country 
practice  reviews  continued  from  the 
1992  Annua)  Review  of  GSP. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  tiiinatahlft  for  the  public 
hearings  on  certain  country  practice 


reviews  continued  firon  the  1992 
Annual  Review  of  GSP. 
FOR  FURTHER  VIFORMATKM  CONTACT: 
GSP  Subcommittee.  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street  NW..  room  517,  Washington.  DC 
20506.  The  telephone  pumber  is  (202) 
395-6971.  Copies  of  the  petitions  and 
responses  submitted  during  the  1992 
An-:ial  Review  are  available  for  review 
by  appointment  with  the  USTR  public 
reading  room.  Ptibhc  versions  of 
documents  submitted  in  accordance 
with  the  timetable  set  forth  in  this 
notice  will  be  available  for  review  by 
appointment  with  the  USTR  public 
reading  room  shorUy  following  filing 
deadlines.  Appointments  may  be  made 
from  10  a.m.  to  noon  and  l.,p.m.  to  4 
p.m.  by  calling  (202)  395-6186. 

SUPPLEMENTARY  INFORMATION: 

I.  Reviews  Extended  From  the  1992 
Annual  Review 

On  June  25, 1993,  at  the  conclusion  of 
the  1992  Annual  Review  of  GSP,  it  was 
announced  that  certain  country  practice 
reviews  would  be  extended  for 
relatively  short  time  periods. 
Specifically,  the  worker  rights  review* 
of  El  Salvador,  Guatemala,  Malam, 
Oman,  and  Thailand,  and  the 
intellectual  property  rights  review  of 
Honduras  were  extended  until 
December  15, 1993.  The  worker  rights 
review  of  Indonesia  was  extended  until 
February  15, 1994.  In  order  to  conclude 
public  hearings  sufficiently  in  advance 
of  these  dates,  the  GSP  Subcommittee  of 
the  TPSC  will  conduct  them  according 
to  the  timetable  set  forth  in  section  H  of 
this  notice. 

Other  reviews  from  the  1992  Annual 
Review  were  extended  for  longer 
periods.  Specifically,  the  worker  rights 
reviews  of  Bahrain  and  Fiji,  and  the 
intellectual  property  reviews  of 
Dominican  Republic  and  Guatemala 
were  extended  until  the  conclusion  of 
the  1993  Annual  Review.  A  notice 
announcing  the  timetable  for  these 
reviews,  as  well  as  petitions  accepted 
for  the  1993  Annual  Review  %vill  be 
published  separately. 

II.  Deadline  for  Receipt  of  Requests  To 
Participate  in  the  Public  Hearings 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  regarding  the 
subject  matter  of  the  reviews  descril>ed 
in  the  first  paragraph  of  Section  I.  All 
such  submissions  should  conform  to  15 
CFR  part  2007,  particularly  §§  2007.0. 
2007.1(a)(1),  2007.1(a)(2).  and 
2007.1(aK3). 

Hearings  will  be  held  on  November  3, 
1993  beginning  at  10  aja.  at  a  locatioo 
in  Washington,  DC  to  be  announced. 


The  hearings  will  be  open  to  the  ^blic 
and  a  transcript  of  the  hearings  will  t>e 
made  available  for  pubUc  inspection  or 
can  be  purchased  from  the  reporting 
company.  No  electronic  media  coverage 
will  be  allowed. 

All  interested  parties  wishing  to  make 
an  oral  presentation  at  the  hearings 
must  submit  the  name,  address,  and 
telephone  number  of  the  witness(es) 
representing  their  organization  to  the 
Chairman  of  the  GSP  Subcommittee  by 
5  pjn.  October  20. 1993.  Requests  to 
present  oral  testimony  in  connection 
with  the  public  hearings  must  be 
accompanied  by  fourteen  (14)  copies,  in 
English,  of  all  written  briefe  or 
statements,  and  must  also  be  received 
by  5  pjn.  on  October  20.  Oral  testimony 
before  the  GSP  Subcommittee  will  be 
limited  to  five  minute  presentations  that 
SVBunarize  or  supplement  infbnnation 
coBtained  in  briefs  or  statements 
submitted  for  the  record.  Post-hearing 
briefs  or  statements  will  be  accepted  if 
they  conform  with  the  regulations  cited 
above  and  are  submitted  in  fourteen  (14) 
copies,  in  English,  no  later  than  5  p.m. 
November  10. 1993.  Parties  not  wishing 
to  appear  at  the  public  hearings  may 
submit  post-hearing  written  briefs  or 
statements  also  by  November  10. 
Rebuttal  briefs  should  be  submitted  in 
fourteen  (14)  copies.  In  English,  by  5 
p.m.  November  17, 1993. 

Information  submitted  in  connection 
with  the  hearings  will  be  sol^ect  to 
public  inspection  by  appointment  with 
the  staff  of  the  USTR  p;ri)Uc  reading 
room,  except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2203.6  and  other  qualifjing 
information  submitted  in  confidence 
pursuant  to  15  CFR  2007.7.  If  the 
document  contains  business 
confidential  information,  an  original 
and  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  origiDal  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  submitted.  In  addiliuo, 
the  document  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  document  The  version 
that  does  not  contain  busmess 
confidential  information  (the  public 
version)  should  also  be  clearly  marked 
at  the  top  and  bottom  of  every  page 
(either  "public  version"  or  "non- 
confidential"). 
Frederick  L.  Montgoineiy, 
Chadrman.  Trade  Policy  Staff  Committee. 
[FR  Doc  93-23400  Filed  9-23-93;  8:4S  ami 
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Request  for  Public  Comment  on 
Strategies  To  Address  Increased 
Exports  of  Primary  Aluminum  From 
Newty  Independent  States 

AGENCY:  Office  of  the  United  Slates 
Trade  Representative. 
ACTION:  Request  for  public  comment  on 
U.S.  Government  strategies  to  address 
increased  exports  of  primary  aluminum 
from  Russia,  Ukraine,  Azerbaijan  and 
Tajikistan;  and  European  Community 
restrictions  on  imports  form  these 
countries. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  invites  written 
comments  from  the  pubUc  on  aluminum 
production  activities  in  Russia,  Ukraine, 
Azerbaijan  and  Tajikistan;  the  effects  of 
such  activities,  including  increased 
exports,  on  the  global  alimiinum  market 
and  U.S.  aluminum  industry;  the  recent 
action  by  the  European  Community  to 
restrict  imports  from  those  countries; 
and  whether  (and,  if  so,  how)  the  U.S. 
Government  should  address  the  effects 
of  such  activities. 

DATES:  Written  comments  from  the 
public  are  due  on  or  before  October  12, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT 

Don  Eiss,  Deputy  Assistant  U.S.  Trade 
Representative  for  Industry,  (202)  395- 
5656;  Catherine  A.  Novelli,  Director  for 
Eastern  Europe  and  Independent  States, 
(202)  395-3074. 

SUPPLEMEmARY  INFORMATION:  On  August 
7,  1993,  the  European  Community 
imilaterally  acted  to  place  tempiorary 
quantitative  imports  restrictions  on 
exports  of  primary  aluminum  from  the 
countries  of  the  formw  Soviet  Union. » 
Commission  Regulation  No.  2227/93 
Umits  such  exports  to  60,000  metric 
tons  through  November  1993.  As  a 
practical  matter,  these  restrictions  will 
limit  exports  of  primary  aluminum  from 
Russia,  Ukraine,  Azerbaijan  and 
Tajikistan. 

The  U.S.  Government  is  undertaking 
an  assessment  of  the  effects  of 
aluminum-producing  activities  in 
Russia,  Ukraine,  Azerbaijan  and 
Tajikistan  on  the  world  aluminum 
market,  in  the  short  and  long  terms,  and 
the  effects  of  aluminum  exports  from 
these  countries  on  the  U.S.  aluminum 
mdustry,  including  the  impact  of  ihe 
EC's  unilateral  action  to  restrict  imports 
from  these  countries,  with  a  view  to 
determining  what  appropriate  action 
should  be  taken,  if  any,  on  a  imilateral. 


>  The  regulation  applies  to  imports  of  unwrought 
aluminum  originating  in  Armenia.  Azerbaijan, 
Belarus,  Georgia.  Kazkh^tan,  Kyrgystan,  Moldova. 
Russia,  Tajikistan,  Turkmenistan,  Ukraine. 
Uzbekistan.  Estonia,  Latvia  and  Lithuania. 


bilateral,  or  multilateral  level,  to  address 
such  effects. 

Members  of  the  U.S.  aluminum 
industry,  and  other  interested  members 
of  the  pubhc,  are  invited  to  submit 
written  comments  on  the  issues  raised 
by  the  EC  action;  the  developments  in 
the  global  aluminum  market  that 
prompted  such  action,  in  particular  the 
effects  on  the  world  aluminum  market 
and  the  U.S.  aluminum  industry  of 
primary  aluminum  production  in,  and 
exports  from.  Russia,  Ukraine, 
Azerbaijan  and  Tajikistan;  and  potential 
strategies,  if  any  are  needed,  to  address 
such  effects.  Comments  must  be  filed  by 
October  12, 1993.  Comments  must  be  in 
English  and  provided  in  twenty  copies 
to:  Carol3m  Frank,  Secretary,  Trade 
Policy  Staff  Committee,  Office  of  the 
United  States  Trade  Representative, 
room  414,  600  17th  Street,  NW., 
Washington,  DC  20506. 

Comments  will  be  placed  in  a  file 
open  to  public  inspection  pursuant  to 
15  CFR  2003.5,  except  confidential 
business  information  exempt  from 
public  inspection  in  accordance  with  15 
CFR  2003.6.  Confidential  business 
information  submitted  in  accordance 
vtiXh  15  CFR  2003.6  must  be  clearly 
marked  "Business  Confidential"  at  the 
top  of  the  cover  page  or  letter  and  each 
page  on  each  of  the  twenty  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  will  be  placed 
in  the  file  which  is  open  to  public 
inspection. 

Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  93-23518  Filed  9-23-^3;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaee  Ho.  34-32923;  Hie  No.  SR-CBOE- 
93-35] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Fee  Reuuctlons 

September  20. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  tbli  on  September  2, 1993, 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 


have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  fee 
reduction  plan  as  said  plan  has  been  in 
effect  since  July  1,  1992.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE,  and  at  the 
Commission. 

Q.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fifing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Section  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
amend  the  Exchange's  fee  reduction 
plan  ("Plan")  which,  since  it  was  first 
adopted,  has  provided  that  if  Exchange 
volume  levels  exceed  a  predetermined 
threshold  at  the  end  of  any  fiscal 
quarter,  certain  fees  will  be  reduced  in 
the  following  quarter  according  to  an 
estabhshed  schedule.  The  proposed 
amendments  to  the  Plan  are  the  result 
of  the  Exchange's  annual  budget  review 
and  are  intended  to  respond  to  the 
capital  needs  of  the  Exchange  for  the 
coming  fiscal  year.  The  proposed  rule 
change  amends  the  current  fee 
reduction  thresholds  and  amounts  and 
incorporates  a  fee  reduction  for 
membership  dues.  In  all  other  respects, 
the  Plan  remains  unchanged.  The 
threshold  for  fee  rebates  will  continue  to 
be  reviewed  and  adjusted  annually. 

The  Plan  as  proposed  to  be  amended 
will  apply  to  the  fiscal  year 
commencing  July  1, 1993. 

(B)  Self-Regulatory  Grganization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  r\ile  change  will  impose 
any  burden  on  competition. 
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(CI  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

III.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
€k>nunission  Action 

Because  the  foregoing  rule  change 
changes  a  due,  fee.  or  other  charge 
imposed  by  the  Exchange,  it  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)(1)  of 
Rule  19b-4  thereunder.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  E>C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  NO.  SR-CBOE-93- 
35  and  should  be  submitted  by  October 
15.  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.! 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  93-23480  Filed  9-23-93;  845  am) 
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[IWmm  No.  34-32922:  FIto  No.  SR-Phlx- 
91-05] 

Self-Regulatory  Organizations;  Rling 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Modification  of 
Exchange  Rules  Permitting  a  Member 
to  Reject  the  Execution  of  Certain 
Trades 

September  17. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(•'Act").  15  U.S.C.  78s(b)(l).  noUce  is 
hereby  given  that  on  March  20, 1991.  as 
amended  on  March  26. 1993  and 
September  15, 1993,  the  Philadelphia 
Stock  Exchange  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rules  change  as  described  in 
Items  I  and  II,  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi'om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend 
Commentary  .05  to  Phlx  Rule  1019  to 
provide  that  a  member  may  only  reject 
or  "bust"  an  options  tremsactions 
executed  off  the  specialist's  book  if  the 
member  notifies  the  specialist  of  such 
intentions  and  the  member  receives 
written  floor  official  approval  of  the 
rejection  based  on  a  showing  of  good 
cause  in  relation  to  the  specialist's 
responsibility  to  maintain  a  fair  and 
orderly  market.' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory'  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 


« 17  CFR  200.3O-3(aKl2)  (1992). 


'  The  proposal  originally  provided  for  the 
deletion  of  iha  provision  permitting  a  member  to 
reject  or  "bust"  •  trade  executed  off  a  specialist's 
book.  The  proposal,  however,  was  amended  on 
March  26.  1993,  and  September  IS,  1993.  to  provide 
that  a  member  could  continue  to  reject  a  trade 
executed  off  the  specialist's  bock  as  long  as  the 
member  receives  wntten  floor  official  approval  of 
the  rejection  based  on  a  showing  of  good  cause.  See 
letters  from  Gerald  D  O'Connell,  Vice  President. 
Market  Surveillance,  to  Thomas  Gira.  Branch  Chief. 
Division  of  Market  Regulation  ("Division"), 
Commission,  dated  April  21,  1992,  and  from  Edith 
Hallahan,  Special  Counsel,  Regulatory  Servicet, 
Phlx.  to  Richard  Zack.  Branch  Chief.  Division. 
Commission,  dated  September  14, 1003 


of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Phlx  proposes  to  amend 
Commentary  .05  to  Phlx  Rule  1019  to 
provide  that  a  member  may  only  reject 
or  "bust"  an  options  transaction 
executed  off  the  specialist's  book  if  the 
member  notifies  the  specialist  of  such 
intentions  and  the  member  receives 
floor  official  approval  of  the  rejection 
based  on  a  showing  of  good  cause  in 
relation  to  the  specialist's  responsibility 
to  maintain  a  fair  and  orderly  market. 
The  Exchange  states  that  Commentary 
.05  to  Exchange  Rule  1019  which 
permits  a  member  to  reject  a  trade  has 
rarely  been  invoked.  Accordingly,  the 
Phlx  believes  that  no  significant 
customer  protection  would  be  lost  by 
the  provision's  deletion. 

However,  in  recognition  that  there 
may  be  circumstances  in  which  it  may 
be  appropriate  to  permit  a  Phlx  member 
to  reject  or  "bust"  a  trade,  the  proposal 
provides  that  a  Phlx  member  will 
continue  to  be  able  to  reject  a  trade  as 
long  «s  the  member  receives  written 
floor  official  approval  to  validate  the 
rejection.  The  proposal  provides  that  for 
such  approval  to  be  given  the  member 
must  show  good  cause  for  the  floor 
official  to  form  the  belief  that  the 
execution  was  in  relation  with  the 
specialist's  responsibility  to  maintain  a 
fair  and  orderly  market. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  the  Act,  and  the  rules 
and  regulations  thereunder,  and,  in 
particular,  with  section  6(b)(5),  which 
provides  that  the  rules  of  the  Exchange 
be  designed  to  promote  the  maintenance 
of  a  fair  and  orderly  market,  facilitate 
transactions  in  securities  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
a  burden  on  competition. 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectrveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19Cb)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.»  Specifically, 
the  Conunission  believes  that  requiring 
an  Exchange  member  to  obtain  written 
floor  official  approval  before  an  options 
transaction,  that  was  executed  off  the 
specialist's  book,  can  be  rejected  is 
consistent  with  section  6  (b)(5)  of  the 
Act  in  that  it  facilitates  transactions  in 
securities  and  protects  investors  and  the 
public  interest  by  limiting  the  instances 
in  which  a  trade  can  be  rejected  to  those 
in  which  there  is  a  showing  of  good 
cause.  The  Commission  believes  that 
although  there  are  instances  in  which  a 
member  should  be  permitted  to  reject  a 
trade  executed  off  the  specialist's  book, 
hmiting  those  instances  to  cases  in 
which  there  is  a  showing  of  good  cause 
and  written  floor  offidal  approval 
enhances  the  stability  of  the  market 
place,  which  results  in  the  protection  of 
investors  and  the  public  interest. 
Further,  the  Commission  does  not 
believe  it  is  unreasonable  for  the  Phlx  to 
determine  that  members  should  only  be 
permitted  to  reject  trades  upon  a 
showing  of  good  cause  in  relation  to  the 
specialists  obligation  to  maintain 
orderly  maikets. 

The  Conunission  finds  good  cause  for 
approving  the  proposed  rule  change, 
including  Amendment  Nos.  1  and  2  to 
the  proposed  rule  change,  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  in  order  to  permit 
the  Phlx  to  implement  the  procedures 
for  rejecting  trades  as  soon  as  possible. 
The  Commission  notes  that  the 
proposed  rule  change  is  substantially 
similar  to  current  Exchange  rules 
governing  the  rejection  of  trades 
executed  off  the  specialist's  book.  The 
current  proposal  only  adds  the 
requirement  that  then  be  floor  official 


approval  upon  a  showing  of  good  cause. 
The  Commission,  thus,  believes  that  no 
new  issues  are  raised  by  the  current 
proposal.  Therefore,  the  Commission 
believes  that  granting  accelerated 
approval  of  the  proposed  rule  change  is 
appropriate  and  consistent  with  section 
6(b)(5)  of  the  Act.3 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  vtrritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
October  15, 1993. 

It  is  therefore  ordered,  Pursuarct  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  (SR-Phlx-91-05) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

MargarH  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  93-23481  Filed  ^23-93;  8:45  am) 

BOUNQ  CODE  Mn»-01-M 


(File  No.  500-1) 

Order  of  Suspension  of  Trading 

September  21, 1993. 

In  the  Matter  of  Future  Comjnunications, 
Inc. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  sectirities  of  Futiu« 
Communications.  Inc.,  a  New  Jersey 


»  15  use  78f  (198a). 


» IS  U.S.C  78ftb)(5)  (1988). 

« 15  use  788(b)(2)  (1988). 

•  17  CFR  :00.3a-3UKl2)  (1992). 


corporation  with  executive  offices 
located  at  2144  Royal  Lane,  suite  400, 
Dallas.  Texas  75229.  and  that  questions 
have  been  raised  about  the  adequacy 
and  accuracy  of  publicly  disseminated 
information  concerning,  among  other 
things,  the  valuation  of  the  company's 
assets,  liabilities  of  the  company  and 
recent  acquisitions  and  transactions 
announced  by  the  company  and  about 
recent  market  activity  in  the  securities 
of  the  company.  The  Commission  is  of 
the  opinion  that  the  public  interest  and 
the  protection  of  investors  require  a 
suspension  of  trading  in  the  securities  of 
Future  Communications,  Inc. 

Therefore,  it  is  ordered.  Pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the 
securities  of  Future  Commimications. 
Inc.,  over-the-coimter  and  otherwise,  is 
suspended  for  the  period  from  9:30  a.m. 
(E.D.T.)  on  September  21. 1993.  through 
11.59  p.m.  (E.D.T.)  on  (October  4,  1993. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  93-23482  Filed  »-23-93;  8:45  am] 

BILLMQ  CODE  M10-01-M 

[Rel.  Na  IC-19720;  812-«578] 

Lehman  Brothers  Inc.;  Temporary         » 
Order  and  Notice  of  Application 

September  17, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

Commission"). 

ACTION:  Temporary  order,  and  notice  of 

application  for  an  order  of  exemption 

for  a  period  of  one  year,  imder  the 

Investment  Company  Act  of  1940  (the 

"Act"). 

APPLICANT:  Lehman  Brothers  Inc. 
RELEVANT  ACT  SECTIONS:  Exemption  from 
section  9(a)  under  section  9(c). 
SUMMARY  OF  APPLICATION:  AppUcant  has 
been  granted  a  temporary  conditional 
order,  and  has  requested  an  order  tor  a 
period  of  one  year,  under  section  9(c) 
exempting  applicant  from  section  9(a)  to 
the  extent  necessary  to  permit  applicant 
to  employ  an  individual  who  is  subject 
to  a  securities-related  injunction. 
FHJNG  DATE:  The  application  was  filed 
on  September  16,  1993. 
HEARING  OR  NOTIFICAnON  OF  HEARING: 
Interested  persons  may  request  a 
hearing  on  the  application  by  writing  to 
the  SEC's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  October  12,  1993.  and  should  be 
accompanied  by  proof  of  service  on 
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applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
AOORESSES:  Secretary.  SEC,  450  Fifth 
Street,  N\V.,  Washington,  DC  20549; 
Applicant,  American  Express  Tower  C. 
World  Financial  Center.  New  York.  NY 
10285. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  O'Hanlon,  Staff  Attorney,  at 
(202)  272-3922.  or  EUzabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  broker- 
dealer  and  registered  investment 
adviser.!  AppUcant  is  a  wholly  owned 
subsidiary  of  Lehman  Brothers  Holdings 
Inc.  ("Holdings").  Applicant  is  the 
principal  underwriter  for  Lehman 
Brothers  Institutional  Funds  Group 
Trust  and  Lehman  Brothers  Funds,  Inc. 
(the  "Lehman  Investment  Companies"). 
Lehman  Brothers  Global  Asset 
Management  Inc.,  a  wholly  owned 
subsidiary  of  Holdings,  serves  as 
investment  adviser  to  the  Lehman 
Investment  Companies. 

2.  Applicant  and  its  predecessor 
entities  employed  Klaus  Broesel 
("Broesel")  as  a  registered 
representative  in  applicant's  Frankfurt, 
Germany  office  beginning  in  July  1978. 
Broesel  was  initially  an  account 
executive  servicing,  at  various  times, 
between  five  and  ten  large  German 
institutional  investors.  In  1989,  Broesel 
became  head  of  institutional  equity 
sales  in  applicant's  Frankfurt  office, 
with  responsibility  for  all  equity  sales  to 
clients  in  Germany  and  Austria. 

3.  Only  July  13, 1990.  the  Commission 
instituted  a  civil  action  captioned  SEC 
V.  Heider.  90  Civ.  No.  4636.  in  federal 
district  court  in  the  Southern  District  of 
New  York.  The  complaint  alleged  that 
the  defendants  named  therein,  together 
with  certain  other  unnamed  individuals, 
hcd  purchased  call  option  contracts  for 
the  common  stock  of  Contel  Corporation 
("Contel  Options")  while  in  possession 
of  material  non-public  information. 


>  Elective  luly  30. 1993.  applicant  changed  Hi 
name  from  "Shearson  Lehman  Brothers  Inc."  to 
"Lehman  Brother*  Inc." 


Broesel  was  not  specifically  named  in 
the  action.  Broesel  purchased  Contel 
Options,  however,  through  personal 
accounts  that  he  maintained  at  two 
financial  institutions  in  Switzerland. 
Each  of  those  accounts  is  identified  in 
the  complaint. 

4.  The  district  court  entered  final 
judgment  against  certain  defendants  on 
February  21. 1991  (the  "Final 
Judgment").  As  one  of  the  purchasers  of 
Contel  Options,  through  an  account  and 
in  the  amount  specified  in  the  Final 
Judgment.  Broesel  is.  by  its  terras, 
subject  to  the  Final  Judgment.  The  Final 
Judgment  provides,  among  other  things, 
that  Broesel  is  permanently  enjoined 
from  engaging  in  certain  manipulative 
or  deceptive  practices  in  connection 
with  the  offer  or  sale  of  securities  in 
violation  of  section  10(b)  of  the 
Securities  Exchange  Act  of  1934  and  " 
rule  lOb-5  thereunder.  Applicant 
suspended  Broesel  in  October  1992. 

5.  Apart  from  the  action  described 
above,  apphcant  is  aware  of  no  other 
securities-related  complaints  or  lawsuits 
involving  Broesel,  whether  arising  out 
of  this  prior  employment  or  otherwise. 

6.  AppUcant  currently  is  not 
disqiudified  from  acting  in  any  of  the 
capacities  specified  in  section  9(a)  of  the 
Act.  Applicant  proposes,  however,  to 
employ  Broesel  pending  the  outcome  of 
the  Commission's  ongoing  investigation 
of  the  Contel  matter.  Accordingly. 
appUcant  requests  an  exemption  from 
the  provisions  of  section  9(a)  for  a 
period  of  one  year  from  the  date  of  the 
approval  of  the  application  to  permit  it 
to  reinstate  Broesel  as  a  registered 
representative  servicing  institutional 
cUents  in  its  Frankfurt  office.  Applicant 
also  requests  a  temporary  exemption  for 
a  period  ending  the  earlier  of  ninety 
days  from  the  issuance  of  the  temporary 
order,  or  until  the  Commission  takes 
final  action  on  the  request  for  the  one 
year  exemption.  If  the  requested  relief  is 
granted,  Broesel  will  assume  the  same 
responsibilities  that  he  had  at  the  time 
of  his  suspension.  Apphcant  will  not 
employ  Broesel  in  any  capacity  related 
directly  to  applicant's  investment 
companies  or  investment  advisory 
operations. 

Applicant's  Legal  Analysis 

1.  Section  9(a)(2)  of  the  Act.  in 
pertinent  part,  prohibits  any  person  who 
has  been  enjoined  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
a  security  from  acting  as  an  employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company, 
or  principal  underwriter  for  any 
registered  open-end  company,  registered 


unit  investment  trust,  or  registered  face 
amoimt  certificate  company.  A  company 
with  an  employee  or  other  affiliated 
person  ineligible  to  serve  in  any  of  these 
capacities  under  section  9(a)(2)  is 
similarly  ineligible  under  section 
9(a)(3). 

2.  Section  9(c)  provides  that  the 
Commission  shall  grant  an  appUcation 
for  an  exemption  from  the 
disqualification  provisions  of  section 
9(a),  either  unconditionally  or  on  an 
appropriate  temporary  or  other 
conditional  basis,  if  it  is  estabUshed  that 
these  provisions,  as  appUed  to  the 
applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  the  applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

3.  Applicant  asserts  that  the 
appUcation  of  the  prohibitions  of 
section  9(a)  to  applicant  by  reason  of  the 
employment  of  Broesel  would  be 
unduly  and  disproportionately  severe. 
Applicant  also  asserts  that  the  conduct" 
of  applicant  has  been  such  as  to  make 

it  not  against  the  public  interest  or  the 
protection  of  investors  to  grant  the 
requested  relief. 

4.  AppUcant  states  that  the  conduct 
complained  of  by  the  Commission  on 
the  part  of  Broesel  does  not  relate  to 
investment  company  activities. 
AppUcant  has  no  knowledge  of  any 
omer  securities-related  complaints  or 
lawsuits  against  Broesel. 

5.  Applicant  asserts  that  a  temporary 
exemption  would  be  appropriate  in  this 
case.  Without  the  requested  reUef. 
applicant  states  that  Broesel  would  be 
deprived  of  the  opportxmity  to  continue 
to  serve  as  an  employee  of  applicant.  In 
addition.  appUcant  asserts  that  the 
provisions  of  section  9(a)  would  be 
unduly  and  disproportionately  unfair  as 
applied  to  appUcant  because  they  would 
deprive  applicant  of  Broesel's  services 
in  an  area  totally  unrelated  to 
investment  company  or  investment 
advisory  activities. 

6.  In  making  the  appUcation. 
applicant  acknowledges,  understands, 
and  agrees  that  the  application  and  any 
exemption  issued  by  lie  Commission 
shall  be  without  prejudice  to.  and  shall 
not  Umit.  the  Commission's  rights  in 
any  maimer  to  any  Commission 
Utigation  or  enforcement  action  under 
the  federal  securities  laws,  or  the 
consideration  by  the  Commission  of  any 
application  for  exemptions  from 
statutory  requirements. 

Applicant's  Condition 

AppUcant  agrees  that  any  order 
granted  by  the  Commission  pursuant  to 


Federal  Register  /  Vol.  58.  No.  184  /  Friday.  September  24.  1993  /  Notices 


50065 


the  application  will  be  subject  to  the 
condition  set  forth  below: 

Applicant  will  not  employ  Broesel  in 
any  capacity  related  directly  to  the 
provision  of  investment  advisory 
services  for  registered  investment 
companies,  or  acting  as  a  principd 
underwriter  for  a  registered  open-end 
investment  company,  or  as  a  principal 
underwriter  or  depositor  for  a  registered 
unit  investment  trust. 

Temporary  Order 

The  Division  of  Investment 
Management,  pursuant  to  delegated 
authority,  has  considered  the  matter  and 
finds,  under  the  standards  of  section 
9(c),  that  apphcant  has  made  the 
necessary  showing  to  justify  granting  a 
temporary  exemption.  Accordingly, 

It  is  ordered,  under  section  9(c)  of  the 
i^ct.  that  applicant  is  hereby  temporarily 
exempted  from  the  provisions  of  section 
9(a)  of  the  Act  until  the  earlier  of 
December  16, 1993  or  the  date  on  which 
the  Commission  takes  final  action  on 
the  request  for  an  order  granting 
applicant  a  one  year  exemption  from  the 
provisions  of  section  9(a). 

For  the  Cnmmission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-234B4  Filed  9-23-93;  8:45  am) 

BILLING  COOe  WtO-OI-M 

[Release  No.  35-25884] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

September  17. 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
8pplicalion(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  12.  1993  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 


certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Mississippi  Power  &  Light  Company 
(70-7914) 

Mississippi  Power  &  Light  Company 
("MP&L").  P.O.  Box  1640.  Jackson. 
Mississippi  39215-1640.  an  electric 
public-utility  subsidiary  company  of 
Entergy  Corporation,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  under  sections 
6(a).  7.  9(a).  10. 12(c)  and  12(e)  of  the 
Act  and  Rules  42.  50.  50(a)(5),  62  and 
65  thereunder  to  its  application- 
declaration  filed  imder  sections  6(a),  7, 
9(a).  10. 12(c)  and  12(e)  of  the  Act  and 
Rules  42.  50.  50(a)(5).  62  and  65 
thereunder. 

By  order  dated  December  19. 1991 
(HCARNo.  25432)  ("December  1991 
Order").  MP&L  was  authorized,  from 
January  1. 1992  through  December  31, 
1993.  to  acquire,  in  whole  or  in  part, 
one  or  more  series  of  MP&L's 
outstanding  first  mortgage  bonds, 
general  and  refunding  mortgage  bonds, 
preferred  stock,  and/or  pollution  control 
revenue  bonds  (collectively, 
"Outstanding  Securities")  ("Acquisition 
Program").  The  December  1991  Order 
reserved  jurisdiction  over  MP&L's 
proposal,  from  January  1, 1992  through 
December  31. 1993,  to: 

(1)  Issue  and  sell  up  to  $150  million 
aggregate  principal  amount  of  one  or 
more  new  series  of  general  and 
refunding  mortgage  bonds  ("Bonds"); 

(2)  Issue  and  sell  up  to  $37.5  million 
aggregate  par  value  of  preferred  stock, 
cumulative,  $100  par  value,  in  one  or 
more  new  series  ("New  Preferred"); 

(3)  Enter  into  transactions  relating  to 
the  issuance  and  sale  of  up  to  $25 
million  of  tax-exempt  bonds  ("Tax- 
Exempt  Bonds"),  in  one  or  more  series; 
and 

(4)  Amend  its  Restated  Articles  of 
Incorporation,  as  amended,  to  establish 
a  new  class  of  preferred  stock  having  no 
par  value  or  a  nominal  par  value. 

By  order  dated  October  20, 1992 
(HCAR  No.  25656)  ("October  1992 
Order"),  MP&L  was  authorized  to  issue 
and  sell  $37.5  million  aggregate  par 
value  of  New  Preferred  by  means  of 
competitive  bidding.  The  October  1992 
Order  reserved  jurisdiction  over  MP&L's 
proposal  ("Reserved  Transactions")  to, 


from  January  1, 1992  through  December 
31, 1993: 

(1)  Issue  and  sell  up  to  $150  milUon 
aggregate  principal  amount  of  one  or 
more  new  series  of  Bonds; 

(2)  Issue  and  sell  up  to  $37.5  miUion 
aggregate  par  value  of  New  Preferred  by 
negotiated  public  offering  or  private 
placement  and  the  granting  of  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50; 

(3)  Enter  into  transactions  relating  to 
the  issuance  and  sale  of  up  to  $25 
milhon  of  Tax-Exempt  Bonds,  in  one  or 
more  series;  and 

(4)  Amend  its  Restated  Articles  of 
Incorporation,  as  amended,  to  establish 
a  new  class  of  preferred  stock  having  no 
par  value  or  a  nominal  par  value. 

By  order  dated  November  13,  1992 
(HCARNo.  25675)  ("November  1992 
Order"),  MP&L  was  authorized  to  issue 
and  sell  $65  milhon  aggregate  principal 
amount  of  two  new  series  of  Bonds 
("New  Bonds"),  in  each  case  by  means 
of  direct  private  placement.  The  New 
Bonds  were  issued  and  sold  by  MP&L 
on  November  20,  1992.  The  November 

1992  Order  continued  the  reservation  of 
jurisdiction  over  the  Reserv-ed 
Transactions. 

By  order  dated  January  15,  1993 
(HCAR  No.  25737)  ("January  1993 
Order"),  MP&L  was  authorized  to 
increase  the  principal  amount  of  the 
Bonds  remaining  to  be  issued  and  sold 
by  $150  million,  to  not  more  than  $235 
million  ("Additional  Bonds"),  under  the 
same  terms  and  conditions  as  were  then 
applicable  to  the  Bonds.  In  addition, 
MP&L  was  authorized  to  conduct 
preliminary  negotiations  with  respect  to 
the  terms  of  any  series  of  the  Additional 
Bonds  to  be  issued  and  sold  by 
negotiated  public  offering  or  private 
placement  pursuant  to  the  exception 
under  Rule  50(a)(5)  from  the 
competitive  bidding  requirements  of 
Rule  50.  The  January  1993  Order 
continued  the  reservation  of  jurisdiction 
over  the  Reserved  Transactions. 

By  order  dated  July  26,  1993  (HCAR 
No.  25859)  ("July  1993  Order"),  MP&L 
was  authorized  to  issue  and  sell  up  to 
$60  million  aggregate  principal  amount 
of  a  new  series  of  Bonds  pursuant  to  a 
negotiated  public  offering.  The  July 

1993  Order  continued  the  reservation  of 
jurisdiction  over  the  Reserved 
Transactions. 

At  Augxist  16, 1993,  MP&L  possessed 
the  authority  to  issue  and  sell:  $50 
million  aggregate  principal  amount  of 
Bonds  ("Remaining  Bonds");  $17.5 
milhon  aggregate  par  value  of  New 
Preferred  ("Remaining  New  Preferred"); 
and  all  $25  milhon  aggregate  principal 
amount  of  the  Tax-Exempt  Bonds.  In 


50066 


Federal  Register  /  Vol.  58.  No.  164  /  Friday.  September  24.  1993  /  Notices 


addition,  none  of  the  Outstanding 
Securities  have  been  acquired. 
MP&L  now  proposes  to: 

(1)  Increase  the  principal  amount  of 
the  Remaining  Bonds  to  be  issued  and 
sold  by  $250  million  to  not  more  than 
$300  million; 

(2)  Increase  the  aggregate  par  value  of 
the  Remaining  New  Preferred  to  be 
issued  and  sold  by  $32.5  million,  to  not 
more  than  $50  million; 

(3)  Amend  its  Restated  Articles  of 
Incorporation,  as  amended,  to  increase 
the  number  of  authorized  shares  of  its 
preferred  stock,  $100  par  value,  by  1.5 
million  shares;  and 

(4)  Extend  the  date  through  which  the 
Remaining  Bonds,  the  Remaining  New 
Preferred  and  the  Tax-Exempt  Bonds 
may  be  issued,  the  Acquisition  Program 
may  be  effected  and  the  Restated 
Articles  of  Incorporation,  as  amended, 
may  be  amended  (to  establish  a  new 
class  of  preferred  stock  having  no  par 
value  or  a  nominal  par  value)  from 
December  31, 1993  to  December  31. 
1995.  in  each  case  under  the  same  terms 
and  conditions  as  currently  apply  to  the 
transactions  proposed  in  this 
proceeding. 

MP&L  further  requests  authorization 
to  begin  negotiations,  pursuant  to  an 
exception  form  the  competitive  bidding 
requirements  of  Rule  50.  pursuant  to 
subsection  50(a)(5)  thereunder,  with 
respect  to  the  terras  of  not  more  than 
$300  million  principal  amount  of  Bonds 
and  not  more  than  $50  million  aggregate 
par  value  of  New  Preferred  to  be  issued 
and  sold  in  one  or  more  series  by 
negotiated  public  offering  or  private 
placement.  It  may  do  so. 

Northeast  Utilities,  et  al.  (70-«062) 

Northeast  Utilities.  Inc.  ("Northeast"), 
a  registered  holding  company,  located  at 
174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01089.  and 
its  nonutility  subsidiary  companies. 
Charter  Oak  energy.  Inc.  ("Charter 
Oak"),  and  COE  Development 
Corporation  ("COE  Development", 
collectively,  "Applicants"),  both  located 
at  107  Selden  Street.  Berlin. 
Connecticut,  have  filed  a  post-effective 
amendment  under  sections  6(a),  7,  9. 10, 
12(b),  and  32  of  the  Act  and  rules  45 
and  50(a)(5)  thereunder  to  their 
application-declaration  filed  under 
sections  6(a),  7,  9(a).  10. 12(b).  and  13(b) 
of  the  Act  and  rules  45,  87,  90.  and  91 
thereunder. 

By  orders  dated  December  29.  1992 
and  December  30, 1992  (HCAR  Nos. 
25721  and  25726,  respectively) 
(collectively,  "Order"),  Charter  Oak  is 
authorized  to  pursue  preliminary 
development  activities  with  regard  to 
investment  and  participation  in 


qualifying  cogeneration  and  small 
power  production  facilities 
(collectively.  "QFs")  as  defined  in  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  and  regulations  thereunder 
throughout  the  United  States  and  in 
independent  power  production  facilities 
("IPPs").  Charter  Oak  is  also  authorized 
to  provide  consulting  services  in 
relation  to  QFs  and  IPPs. 

Charter  Oak,  which  invests  and 
participates  in  QFs  and  IPPs.  and  COE 
Development,  which  engages  in 
preliminary  development  of  QFs  and 
IPPs,  now  seek  to  make  investments  in 
and  finance  the  acquisition  of  exempt 
wholesale  generators  ("EWGs")  and 
foreign  utility  companies  ("FUCOs").  as 
defined  in  sections  32  and  33  of  the  Act 
as  amended  by  the  Energy  Policy  Act  of 
1992.  through  investments  from 
Northeast  and  third  party  financing. 
Accordingly.  Northeast  proposes  to 
make  investments  in  Charter  Oak,  and 
Charter  Oak  to  make  investments  in 
COE  Development,  in  the  amount  of 
$100  million,  through  December  30, 
1994.  for  preliminary  development 
activities  and  for  acquisitions  of 
interests  in  QFs.  IPPs.  EWGs  and 
FUCOs.  The  $100  million  of  financing 
sought  represents  approximately  11.5% 
of  Northeast's  retained  earnings  of 
$867,083,000  as  of  June  30, 1993.  The 
Applicants  state  that  they  will  not 
acquire  any  interests  in  QFs  or  IPPs 
without  seeking  the  prior  approval  of 
the  Commission. 

The  investments  may  take  the  form  of 
acquisitions  of  common  stock,  capital 
contributions,  open  account  advances, 
and/or  subordinated  loans  (collectively. 
"Investments").  Open  account  advances 
or  subordinated  loans  would  bear 
interest  at  a  rate  based  on  Northeast's 
cost  of  funds  in  effect  on  the  date  of 
issue,  but  in  no  case  in  excess  of  the 
prime  rate  at  a  bank  designated  by 
Northeast. 

Charter  Oak.  pursuant  to  the  Order, 
may  also  obtain  debt  financing  from 
unaffiliated  third  parties  ("Debt 
Financing"),  as  long  as  the  total  of  all 
investments  together  with  any  Debt 
Financing  does  not  exceed  the  total 
funding  authorization  of  Charter  Oak. 
The  Debt  Financing  will  not  exceed  a 
term  of  15  years  or  bear  a  floating 
interest  rate  in  excess  of  125%  of  the 
prime  rate  in  effect  at  the  time  of 
issuance  or  a  fixed  interest  rate  more 
than  350  basis  points  above  that  borne 
by  U.S.  Treasury  securities  of 
comparable  matxirities.  Any  Debt 
Finandiig  backed  by  Northeast's 
guarantee,  would  be  limited  to  a  term  of 
15  years  and  would  be  at  an  interest  rate 
not  in  excess  of  the  prime  rate  in  effect 
on  the  date  of  issue  at  a  bank  designated 


by  Northeast  from  among  the  major 
lenders  to  the  companies  in  the 
Northeast  system.  Charter  Oak  may  also 
be  required  to  pay  commitment  and 
other  fees  not  to  exceed  25  basis  points 
per  annum  on  the  total  amount  of  the 
Debt  Financing.  The  Applicants  request 
an  exception  fi-om  the  competitive 
bidding  requirements  of  rule  50  under 
subsection  {a)(5)  thereof  for  the  Debt 
Financing. 

The  Applicants  also  propose  to  issue 
guarantees  and  assume  the  liabilities  of 
subsidiary  companies  in  connection 
with  preliminary  development  activities 
for  QFs.  EWGs  and  FUCOs.  The 
guarantees  and  assumptions  of  liability 
will  be  limited  to  preliminary 
development  activities  and  will  not 
include  guarantees  relating  to 
construction  financing  or  permanent 
financing.  Until  such  time  as  there  is  no 
possibility  of  a  claim  against  Charter 
Oak  or  Northeast,  the  fiill  contingent 
amount  of  any  guarantees  or 
assumptions  of  liabilities  would  be 
counted  as  part  of  the  authorized 
development  activities  limit  requested 
by  the  Applicants  herein. 

Central  and  South  West  Corp.,  et  al. 
(70-8199) 

Central  and  South  West  Corporation 
C'CSW").  1616  Woodall  Rodgers 
Freeway.  P.O.  Box  660164,  Dallas,  Texas 
75266,  a  registered  holding  company, 
and  its  wholly  owned  electric  utility 
subsidiary  company.  Central  Power  and 
Light  Company  ("CP&L")  539  N. 
Carancahua  Street,  Corpus  Christi, 
Texas  78401-2431,  have  filed  an 
application-declaration  pursuant  to 
sections  6(a),  7,  9(a),  10.  and  12(b)  of  the 
Act  and  Rule  45  promulgated 
thereunder. 

CSW  and  CP&L  ("Applicants ')  seek 
authorization  for 

(i)  CSW  to  establish  a  new  limited- 
purpose  communications  subsidiary 
company — CSW  Communications; 

(iij  CsW  to  provide  capital 
contributions  and  loans  to  CSW 
Communications  and  to  guarantee  its 
obligations  in  an  aggregate  amoxmt  not 
to  exceed  $25  million: 

(iii)  CSW  Communications  to  issue  its 
capital  stock  to  CSW; 

fiv)  CSW  Commimications  to  acquire 
fiber  optic  assets  from  CP&L  and  to  lease 
fiber  optic  capacity  to  CP&L  and  other 
companies  in  the  CSW  system;  and 

(vj  CSW  Communications  to  lease 
excess  fiber  optic  capacity  to 
unaffiliated  third  parties. 

The  CSW  system  has  undertaken  the 
development  of  a  fiber  optics 
communications  network  ("Fiber 
System")  to  upgrade  its  microwave 
commimications  network.  The  Fiber 
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System  will  provide  a  more  reliable 
means  of  voice  communication  and  data 
transmission  among  electric  power 
plants,  transmission  and  distribution 
stations,  service  and  repair  facilities, 
and  administrative  offices.  The  Fiber 
System  also  will  provide  the 
communications  infrastructure  required 
for  residential  demand-side 
management,  other  means  of  load 
management,  and  other  applications  in 
the  electric  power  business. 

It  is  anticipated  that  the  Fiber  System 
will  be  constructed  in  segments  over 
many  years.  This  approach  to 
construction  will  allow  the  CSW  system 
to  finance  it  out  of  internally  generated 
funds  and  to  take  advantage  of 
opportunities  to  construct  particular 
segments  on  favorable  terms.  The  initial 
segment  of  the  Fiber  System  ("Initial 
S^ment")  is  in  the  final  stages  of 
construction.  It  runs  approximately  185 
miles  through  the  Gulf  Coast  portion  of 
CP&L  service  territory  fi-om  Corpus 
Christ! — site  of  CP&L  headquarters  and 
the  Lon  C.  Hill.  Barney  M.  Davis  and 
Nueces  Bay  electric  plants — through 
Harlingen,  near  the  La  Palma  electric 
plant,  to  McAllen,  near  the  J.L.  Bates 
electric  plant. 

The  Initial  Segment  consists  of  one 
cable  containing  42  ^bers.  The 
estimated  cost  of  the  Initial  Segment- 
exclusive  of  ancillary  electronic,  optic 
and  other  equipment — is  approximately 
$7,029,532.  of  which  $3,348,704.05  had 
been  invoiced  and  paid  by  CP&L  as  of 
July  30, 1993.  Although  the  Initial 
Segment  has  been  constructed  directly 
by  CP&L,  the  CSW  system  believes  it  is 
preferable  that  the  future  development, 
design,  construction,  ownership, 
maintenance  and  operation  of  Uie  Fiber 
System  be  centralized  in  a  special- 
purpose  system-wide  communications 
subsidiary  company  of  CSW. 

In  support  of  the  application- 
declaration,  the  Applicants  conducted  a 
Backbone  Network  Capacity  Forecast 
("Fiber  Study").  For  the  Initial  Segment, 
the  Fiber  Study  indicates  that  between 
22  and  42  fibers  will  be  needed  for 
CP4L  operations  by  the  end  of  the  study 
period.  The  exact  number  will  depend 
on  improvements  in  electronic  and 
optical  transmission  equipment,  load 
growth,  and  cost  considerations.  The 
Applicants  state  that,  because  it  is  less 
expensive  to  install  all  at  once  all  the 
fibers  that  might  be  required,  it  is 
preferable  to  install  42  fibers  now — even 
if  42  are  not  needed  at  present  and  even 
if  future  technical  advances  ultimately 
allow  CP&L  to  meet  its  needs  with  22 
fibers. 

The  Applicants  state  that  for  the 
Initial  Segment,  the  material  cost  of  a 
42-fiber  cable  was  approximately  $2.6 


million  and  that  the  material  cost  of  a 
22-fiber  cable  was  approximately  $2.0 
million — a  difference  of  $600,000,  or 
under  10%  of  the  cost  of  the  project. 
Thus  a  22-fiber  system  from  Corpus 
Christi  to  Harlingen  to  McAllen.  the 
Applicants  state,  would  cost 
approximately  $6.4  million  and  a  42- 
fiber  system  would  cost  approximately 
$7  million.  In  contrast,  the  Applicants 
note,  if  a  22-fiber  system  were  to  be 
constructed  now  and  a  separate  20-fiber 
system  were  to  be  constructed  later, 
then  the  total  cost  would  be 
approximately  $12.8  million. 

The  Applicants  propose  that  CSW 
Communications  purchase  the  Initial 
Segment  from  CP&L  at  cost  and  lease 
back,  as  required  on  an  as-needed  basis, 
22  of  its  42  fibers  at  cost.  The 
Applicants  state  that  upon  the  transfer 
of  the  Initial  Segment  from  CP&L  to 
CSW  Communications,  the  latter  will 
pay  the  former  all  construction  costs 
paid  by  CP&L  to  the  date  of  transfer  and 
will  assume  its  payment  obligations  for 
costs  not  yet  invoiced.  In  addition,  the 
Applicants  state,  CSW  Communications 
will  pay  CP&L  $123,016.  its  estimated 
cost  for  interim  financing. 

The  Applicants  propose  that  after  the 
transfer,  CSW  Communications  will 
lease  fibers — or  otherwise  provide  fiber 
capacity  and  service  to  CP&L — at  cost 
on  a  per-fiber  basis  and  in  compliance 
with  Rules  90  and  91.  The  projected 
costs  are  $6,111.000 — for  a  level ized 
annual  cost  per  fiber  of  $33,864.  If  the 
purchase  option  discussed  below  is 
exercised,  then  annual  per-fiber  cost  to 
CP&L  would  drop  to  between  $14,682 
and  $25,318. 

The  Applicants  propose  that  CSW 
Communications  lease  out  the  fibers  not 
required  for  near-term  use  by  CP&L.  For 
the  Initial  Segment.  CSW 
Communications  proposes  to  lease  out 
20  fibers  to  CapRock  Fiber  Network. 
Ltd.  (CapRock),  a  Texas  limited 
partnership.  CapRock  is  the 
construction  manager  for  the  Initial 
Segment.  The  20  fibers  would  be  leased 
under  an  eight-year  operating  lease. 
CapRock  would  in  turn  sublease  the 
fibers  out  to  non-affiliates  of  CSW  and 
CP&L  for  all  or  part  of  the  lease  term. 
All  lease  and  sublnase  transactions  will 
be  in  compliance  with  applicable 
requirements  relative  to 
communications  carriers  of  the  Federal 
Communications  Commission  and  the 
Public  Utihty  Commission  of  Texas. 

The  rent  from  CapRock  to  CSW 
Communications  for  the  20  fibers  will 
be  determined  pursuant  to  an  agreed- 
upon  formula  and  will  depend  on  total 
final  construction  costs  of  the  Initial 
Segment.  Based  on  present  cost 
assumptions,  the  annual  base  rent  will 


be  $644,529  with  additional  rent  equal 
to  one-half  of  net  revenues  from  sub- 
lease of  the  20  leased  fibers,  i 

The  Applicants  state  that  CapRock 
will  have  the  right  under  the  lease  to 
purchase  a  50%  undivided  ownership 
interest  in  the  20  leased  fibers  for  a 
price  equal  to  Applicable  Construction 
Costs.  Upon  exercise  of  the  option, 
Caprock  would  continue  to  lease  from 
CSW  Communications  the  other  50% 
interest  in  those  20  fibers  and  will 
continue  to  make  payments  of 
additional  (but  not  base)  rent  to  CSW 
Communications.  CSW 
Communications  will  have  the  right  to 
lease  back  that  interest — from  time  to 
time  and  upon  reasonable  notice  to 
CapRock — at  cost  to  the  extent  needed 
by  the  CSW  system.  Proceeds  from  the 
purchase  option  will  be  applied  by  CSW 
Communications  to  reduce  the  cost 
basis  of  the  Initial  Segment  for  purposes 
of  Rules  90  and  91  and  fiber  charges  to 
companies  within  the  CSW  System. 

The  Applicants  note  that,  based  on 
present  cost  estimates,  exercise  of  the 
option  would  reduce  the  cost  of  the 
Initial  Segment  from  $5,006,396  to 
$2,023,136.  CSW  Communications 
would  retain  a  50%  interest  in  the  20 
fibers  covered  by  the  option  and  would 
have  the  right  to  lease  back  the  optioned 
50%  interest  at  cost  if  needed  by  CP&L. 
It  would  not  be  required  to  lease  back 
the  50%  interest,  however,  if  it  were 
more  economical  to  increase  the 
capacity  of  the  first  22  fibers,  to  build 
another  fiber  optics  system,  or  to  obtain 
telecommunications  services  from  a 
third  party. 

CSw  proposes  to  incorporate  CSW 
Communications  in  Delaware  with  an 
authorized  capital  of  up  to  1,000  shares 
of  common  stock  without  par  value. 
CSW  will  subscribe  to  all  such  common 
stock  at  $1.00  per  share.  The  Applicants 
also  request  the  Commission  to 
authorize  CSW  ftxjm  time  to  time  (o 
provide  capital  contributions,  loans  and 
guarantees  of  CSW  Communications 


>  Under  the  formula,  the  exact  base  rent  will  be 
equal  to  (i)  80%  of  Applicable  Construction  Costs 
amortized  over  20  years  with  a  10%  lease  factor, 
plus  (ii)  total  costs  of  the  electronic  and  optical 
equipment  associated  with  the  leased  fibers, 
amortized  over  the  lease  term,  with  a  10%  lease 
factor.  Applicable  Construction  Costs  means  (i)  the 
total  costs  of  construction  of  the  Initial  Segment- 
exclusive  of  the  cost  of  electronic  and  optical 
eqtiipment— less  (ii)  the  $250,000  cost  of  a  portion 
of  the  Initial  Segment  not  involved  m  the  lease,  less 
(iii)  52  38%— 22/42— of  the  total  cost  of  the  fibers 
in  the  Initial  Segment,  fusion  splices  of  such  fibers, 
and  the  buildings  used  in  the  Initial  Segment  for 
regeneration  stations  and  pomts  of  presence.  Based 
on  anticipated  total  construction  costs  of 
$7,029,532,  anticipated  total  costs  for  Gber  and 
fusion  splices  of  $2,985,140,  anticipated  total  costs 
of  S4(XI.000  for  regeneration  stations  and  points  of 
presence,  and  estimated  equipment  costs  of 
$928,757,  the  annual  base  rent  comes  to  S644.529. 
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obligations  in  an  aggregate  amount  not 
to  exceed  $25  million.  CSW  proposes  to 
provide  such  contributions  and  loans 
cut  of  internally  generated  funds  or 
borrowings.  Loans  from  CSW  to  CSW 
Communications  will  have  a  per  annum 
interest  rate  not  in  excess  of  the  Mellon 
Bank  prime  commercial  rate  plus  3% 
and  will  mature  within  20  years. 

CSW  Communications  proposes  to 
use  portions  of  the  $25  million  to 
finance  the  development  of  additional 
segments  of  the  Fiber  System.  However. 
Applicants  state  that  CSW 
Communications  will  lease  no  excess 
fiber  optic  capacity  in  future  segments 
of  the  Fiber  System  without  separate 
Commission  authorization. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarlajid, 
Dep  uty  Secretary. 
IFR  Doc.  93-23483  Filed  9-23-93;  8:45  ami 

BILUNG  COOC  mO-OI-M 


[Rel.  No.  IC-19721;  811-4412] 

Total  Growth  Trust,  Treasuries  and 
Growth  Stock  Series  I;  Application  for 
Deregist  ration 

September  17. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

■   ■    ^       -  - 

APPUCANT:  Total  Growth  Trust, 
Treasuries  and  Growth  Stock  Series  I. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  July  29. 1993,  and 
amended  on  September  13, 1993. 
HEARING  OR  NOTIFKATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  12. 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  vmter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 


ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant,  c/o  Dain  Bosworth 
Incorporated.  Dain  Bosworth  Plaza,  60 
South  6th  Street.  Minneapolis,  MN 
55402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263.  or  EUzabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

Applicant's  Representations 

1.  Applicant  is  a  unit  investment  trust 
created  under  the  laws  of  Minnesota 
and  registered  under  the  Act.  On 
September  23. 1985.  appUcant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act. 
On  the  same  date,  applicant  filed 
registration  statements  on  Form  N-8B- 
2  under  the  Act  and  Form  S-6  under  the 
Securities  Act  of  1933.  The  registration 
statements  became  effective  and  the 
initial  public  offering  took  place  on 
December  18. 1985. 

2.  In  compliance  with  the  terms  of  its 
indenture,  applicant  terminated  its 
operation  on  May  30, 1993.  On  June  15. 
1993.  apphcant  made  a  liquidating 
distribution  to  its  security  holders.  The 
distribution  of  $10,382,850  was  based 
on  appUcant's  net  asset  value. 

3.  Applicant  has  retained  $13,079  to 
pay  its  liquidation  expenses,  consisting 
of  postage,  printing,  and  certain  fees.  As 
of  the  date  of  the  amendment  to  the 
application,  expenses  were  greater  than 
the  amoimt  retained,  and  Dain  Bosworth 
Incorporated  will  pay  the  excess. 

4.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  and. 
except  as  noted  in  paragraph  3  above, 
no  assets  or  liabilities.  Applicant  is  not 
a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
not  presently  engaged  in.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  aEairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFirland, 
Dep  u  ty  Secretary. 

(FR  Doc.  93-234S5  Filed  9-23-93;  8:45  am] 
BiLiMQ  cooe  wio-e«-« 


DEPARTMEhfT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  Glynco  Jetport;  Brunswick, 
GA 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Glynn  County 
Airport  Commission  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part 
150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
February  4. 1993.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Glynn  County  Airport 
Commission  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  August  3. 1993,  the 
Administrator  approved  the  Glynco 
Jetport  noise  compatibility  program.  All 
of  the  recommendations  of  the  program 
were  approved.  No  program  elements 
relating  to  new  or  revised  flight 
procedures  for  noise  abatement  were 
proposed  by  the  airport  operator. 
effective  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Glynco  Jetport 
noise  compatibility  program  is  August 
3,1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mrs.  Catherine  M.  Nelmes,  Program 
Manager;  AUanta  Airports  District 
Office;  1680  Phoenix  Parkway,  suite 
101;  Atlanta,  Georgia  30349 
(Telephone-404/994-5306).  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Glynco 
Jetport.  effective  August  3. 1993. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 

[>revention  of  additional  noncompatible 
and  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
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aSected  parties  inctuding  local 
communities,  government  a^ncies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  develcped  in  Accordance  with 
Fedaral  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150;    . 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompaiible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  use»; 

c.  Program  measures  would  not  craate 
an  undue  burden  on  interstate  or  formgn 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  usas, 
violate  the  terms  of  airport  grant 

'  agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traf&c  control  systnns, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  hinitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  tinder  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatilHlity  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
lequests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Atlanta,  Georgia. 


Glynn  County  Airport  Commission 

submitted  to  the  FAA  on  Apnl  21, 1992, 
the  noise  exposure  maps,  descriptions. 
and  other  documentation  produced 
during  the  noise  compatibihty  planning 
study  conducted  from  June  3,  1991, 
through  April  21, 1992.  The  Giynco 
Jetport  noise  exposure  ma{»  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on 
February  4,  1993.  Notice  cf  this 
determination  was  published  in  the 
Federal  Register  on  February  19.  1993. 

The  Gl5mco  Jetport  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airpott 
management  and  adjacent  jurisdictions 
fi-om  the  date  of  study  completion  to  (or 
beyond)  the  year  1993.  h  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b) 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  February  4, 1993,  and 
was  required  by  a  provision  of  the  Act 
to  approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  ccwitrol). 
Failure  to  approve  or  disapprove  sudi 
program  within  the  180-day  period  diall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  five 
proposed  actions  for  noise  mitigation  off 
the  airport.  The  FAA  completed  its 
review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effsctive  August  3. 1993. 

Chitright  approval  was  granted  for  all 
of  the  specific  program  elements.  The 
approved  actions  were  all  preventative 
land  use  strategies,  including  airport 
zoning,  environmental  review  process, 
revised  building  codes,  real  estate 
disclosure,  and  comprehensive  planning 
in  the  county. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  August  3, 1993. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  abo\'e  and  at  the 
administrative  offices  of  the  Glynn 
County  Airport  Commission. 

Issued  in  Atlanta,  Georgia.  September  2, 
1933. 

SaamdF.  AacUn, 

Manager.  Atlanta  Airports  District  Office. 
[FR  Doc.  93-23460  Filed  9-23-93;  8:45  am) 
BKJJNQ  CODE  4»10-t»-ll 


Approval  of  Noise  ConipattbUlty 
Program;  Reno  Cannon  Intematicnat 
Airport^  Reno,  NV 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


Vt:  The  Federal  Aviation 
Administratioaa  (FAA)  announces  its 
findings  on  the  Noise  Compatibihty 
Program  for  Reno  Cannon  International 
Airport,  submitted  by  the  Airport 
Authority  of  Washoe  County  und»  the 
provisions  of  titk  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pubhc  Law  96-193)  and  14  CFR  part 
150.  These  findings  are  made  in 
recognition  of  the  description  of  federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
Fdjruary  22,  1991,  the  FAA  determined 
that  the  Noise  Exposure  Maps  submitted 
by  the  Airport  Authority  of  Washoe 
County  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  September  1,  1993, 
the  Acting  Assistant  Administrator  for 
Airports  approved  the  Reno  Cannon 
International  Airport  Noise 
Compatibihty  Program.  Twenty-two  (22) 
of  the  twenty-seven  (27)  proposed  noise 
abatement  measures  were  approved, 
three  (3)  measures  were  partially 
approved,  one  (1)  measure  was 
disapproved,  and  one  (1)  had  no  action. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Noise 
Compatibility  Program  for  Reno  Cannon 
Intematicxkal  Airport  is  September  1, 
1993. 

FOR  FURTMER  MFORMATXM  COtfTACT: 
Joseph  R.  Rodriguez,  Planning/ 
Programming  Section  Supervisor,     - 
Federal  Aviatlcm  Administration,  San 
Francisco  Airports  District  Office,  831 
Mitten  Road,  Burlingame,  California 
94010-1303,  Telephone  (415)  876-2805. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 
SUPPLEMENTARY  fNFOfWATTON:  This 
notice  announces  that  the  F.AA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  the  Reno 
Cannon  International  Airport,  effective 
September  1,  1993. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 

[jrevention  of  additional  noncompatible 
and  uses  within  the  area  covered  by  the 
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Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  IS  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a  The  Noise  Compatibility  Program 
was  developed  in  accordance  witb  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  mtroduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government: 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  resjiect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150.  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAj\  implementing 
action.  A  request  for  federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 


requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Burlingame.  California. 

The  Airport  Authority  of  Washoe 
County  submitted  to  the  FAA  on  July 
31,  1990,  the  Noise  Exposure  Maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from  July 
1983  through  July  1990.  The  Reno 
Cannon  International  Airport  Noise 
Exposure  Maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  February  22. 
1991.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
March  11.  1991. 

The  Reno  Cannon  International 
Airport  study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  1996.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  Noise 
Compatibility  Program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
March  5.  1993,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
twenty-seven  (27)  proposed  actions  for 
noise  mitigation  on  and  off  the  airport 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Acting  Assistant 
Administrator  for  Airports  effective 
September  1.  1993. 

Outright  approval  was  granted  for 
twenty-two  (22)  of  the  twenty-seven  (27) 
of  theSpecific  program  measures.  Three 
(3)  measures  were  partially  approved 
because  they  were  either  for  purposes 
other  than  part  150  or  included 
elements  considered  to  be  compatible. 
One  (1)  measure  was  disapproved  for 
the  purpose  of  part  150.  No  action  was 
taken  on  one  (1)  measure  regarding  the 
continuation  of  existing  runway  use 
program.  The  approved  program 
measures  included:  Maintain  existing 
engine  run-up  restrictions;  continue 
efforts  to  encourage  military  transient 
training  flights  not  to  use  RNO;  continue 
effort  to  implement  NANG  conversion 
of  aircraft;  maintan  GA  nighttime 
departure  corridors  on  certain  runways; 
install  take-off  power  application  point 


signs  on  Runway  34L;  initiate  efforts  to 
implement  visual  helicopter  procedures; 
maintain  compatible  zoning  in  the 
Prater  Way  neighborhood;  continue/ 
implement/maintain  compatible 
commercial/industrial  zoning  in  certain 
areas;  adopt  airport  compatibility 
overlay  zoning;  amend  building  codes; 
adopt  part  150  as  a  comprehensive  plan 
element;  adopt  discretionary  project 
review  criteria;  acquire  residential  uses; 
implement  a  soundproofing  program; 
program  monitoring;  noise  complaint 
system;'and  Plan  review  and  evaluation. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Acting  Assistant  Administrator 
for  Airports  on  September  1.  1993.  The 
Record  of  Approval,  as  well  as  other 
evaluation  materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
Airport  Authority  of  Washoe  County. 

Issued  in  Hawthorne,  California  on 
September  14, 1993. 
Herman  C.  Blin, 

Manager.  Airports  Division.  Western-Pacific 
Region. 

IFR  Doc.  93-23459  Filed  9-23-93;  8:45  ami 
BUJJNG  CODE  4f1»-13-4« 


Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Department  of 
Transportation,  Section  4(f) 
Determination;  and  Opportunity  To 
Request  Environmental  Scoping 
Meeting  for  Airport  Master  Plan 
Improvements,  Provlncetown 
Municipal  Airport,  Provlncetown,  MA 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  opportunity  for  public 
environmental  scoping  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  notice 
to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  airport 
improvements  proposed  in  the  Airport 
Master  plan  for  the  Town  of 
Provlncetown,  Massachusetts.  These 
master  plan  improvements  include 
extension  of  turf  runway  safety  areas  at 
each  end  of  the  runway  (designed  to 
support  an  aircraft  in  the  event  of  an 
undershoot  or  overshoot  of  the  runway), 
a  1.000-foot  runway  extension, 
relocation  of  the  instrument  landing 
system  and  approach  lights,  expansion 
of  the  general  aviation  aircraft  parking 
aprons,  and  construction  of  a  fire 
fighting  equipment  garage.  To  ensure 
that  all  significant  issues  related  to  the 
proposed  actions  are  identified,  FAA  is 
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providing  an  opportunity  for  a  paWic 
scoping  meeting. 

FOR  FURTHER  INFORMATKJN  COWTACT: 

John  Silva,  Majaager,  Environmeatal 
Programs,  Airports  Division,  New 
EngLind  Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  park,  Burlington, 
Massachusetts  01803.  Telephone 
number:  617-238-7602. 

SUPPLEIIENTARY  MFOCMATIOM:  On 

September  20,  1991,  FAA  issued  a  grant 
to  the  Provincetown  Airport 
Commission  for  the  purpose  of 
conducting  an  environmental 
assessment  of  Airport  Master  Plan 
improvements  which  might  be 
constructed  within  a  Special  Use  Permit 
Area  {an  area  where  airport  activities  are 
permitted)  of  the  Cape  Cod  National 
Seashore  (CCNS).  On  Noveii>ber  12, 
1992,  FAA  conditionally  approved  an 
Airport  Layout  Plan  (ALP)  for 
Provincetown  Municipal  Airport.  An 
ALP  is  •  graphic  representation  of 
airport  development  contained  in  an 
Airport  Master  Plan.  The  condition 
requires  that  FAA  complete  appropriate 
environmental  study  prior  to 
unconditionally  approving  the  ALP. 

To  respond  to  concerns  of  the  CCNS, 
an  organization  of  the  National  Park 
Service,  the  scope  of  the  environmental 
assessment  was  limited  to  those 
improvements  contained  within  the 
permit  area,  even  though  the  master 
plan  recommended  soma 
improvements,  primarily  tiie  extension 
of  a  turf  runway  saf^y  area  and 
potential  runway  extension,  outside  the 
permit  area.  Follouong  several 
environmental  scoping  meetings  the 
C(!NS  decided  that  it  could  participate 
in  an  environmental  study  which 
investigated  impact  beyond  the  permit 
area.  The  FAA  consequently  decided  to 
begin  processing  the  study  as  an  EIS, 
since  approximately  sixteen  acres  of 
wet 'and  could  be  significantly  advwsely 
affected. 

The  National  Park  Service  will  be  a 
cocpfir^ting  agency  and  the 
Provincetown  Airport  Commission  will 
be  a  joint  lead  agency  in  the  production 
of  the  EIS.  each  as  defined  by  Council 
on  Enviroiunental  Quality  regulations. 
The  study  will  also  be  processed  as  a 
Department  of  Transportation.  Section 
4{fl  Determination,  since  substantial 
adverse  effects  may  result  to  national 
park  resources. 

The  scope  of  work  for  the  original 
environmental  assessment  has 
expanded  substaotially  since  FAA's 
decision  to  prepare  an  EIS.  Two 
additioikal  scoping  meetings,  attended 
by  state  and  federal  ageocias  and  the 


public,  were  instrumental  in  FAA 
revising  its  scope  of  work. 

Public  Scoping  Nieeting 

FAA  now  provides  notice  of  the 
opportunity  for  an  additional  scoping 
meeting  to  ensure  that  all  environmental 
concerns  are  identified.  Persons  desiring 
such  a  meeting  should  contact  FAA  at 
the  above  address  or  telephone  number 
on  or  before  November  1. 1993. 
Additional  information  may  be  obtained 
by  contacting  FAA  in  the  same  manner. 

,    Issued  in  Burlington.  Massachusetts,  on 

September  15, 1993. 

Vincmt  A.  Scaruio. 

Manager,  Airports  Division.  FAA,  New 

England  Region 

(FR  E)oc.  93-23458  Filed  9-23-93;  8:45  amf 

BIUJNC  COOE  4010-13-H 


Researcti,  Engineerfng  and 
Development  Advisory  Committee, 
GNSS  Technology  Subcommitte*; 
Meeting 

Pursuant  to  section  1Q(AK2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-362;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  GNSS 
Technology  Subcommittae  of  the 
Federal  Aviation  Administration  (FAA) 
Research.  Engineering  and  Development 
(R,  E&D)  Advisory  Coounittee  to  be  held 
Tuesday,  October  12,  at  10  ajn.  The 
meeting  will  take  place  at  the 
Department  of  Transportation/Nassif 
Building,  400  Sev«ith  St..  SW.. 
V»ashington,  DC  20590.  rooms  4436- 
4440  (Northvtest  Comer). 

The  agenda  for  this  meeting  will 
include  a  status  report  from  each  of  the 
working  groups:  (a)  Landing  minima;  fb) 
airport  surface;  (c)  traffic  flow 
improvements;  (d)  en  route  k  terminal 
area  integration;  (e)  cockpit-based 
applications;  (f)  weather  and  other 
applications;  and  (g)  interference  issues. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Suhcommittee 
Co-Chairmen,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  pres«it  oral 
statements,  obtain  information,  or  plan 
to  access  the  building  to  attend  the 
meeting  should  contact  Ms.  Jan  Peters  in 
the  Office  of  the  Associate 
Administrator  for  System  Engineering 
and  Development.  FAA>'ASD-6,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  telephone  (202) 
287-8543. 

Members  of  the  public  may  present  a 
written  statement  to  the  sobcommittee 
at  any  time. 


Issued  in  Washington,  DC,  on  Scpfember 
20,  t993 

Martia  T.  Pozesfcy, 

Executive  Director.  Mesearch.  Engineering  and 

Development  Advisory  Committee. 

|FR  Doc.  93-23454  Filed  9-23-93,  a  45  ami 

BttJMQ  COCE  4*10-13-tl 


RTCA,  Inc  ,  First  Meeting  of  Special 
Committee  180;  Design  Assurance 
Guidance  for  Complex  Electronic 
Hardware  Used  in  Atrt>orrte  Systems 

Pursuant  to  seilion  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  I).  n<jtice 
is  hereby  given  for  Special  Commmee 
180  meeting  to  be  held  Sept»nber  24, 
1993.  starting  at  9-.30  a.m..  in  the  RTCA 
Conference  Room  at  1140  Connecttcut 
Avenue.  SW..  suite  1020,  Washington, 
DC  20036. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  faitroductory  Remarks;  (2) 
Presentation  by  Jim  Treacy,  Federal 
Aviation  Administration;  (3)  Renew 
Committee  Terms  of  Reference,  RTCA 
Paper  No.  321-93/SC180-1  (enclosed); 
(4)  Identify  goals,  develop  work  program 
and  examine  milestones;  (5)  Assign 
tasks;  (6)  Other  business. 

Attendance  is  open  to  the  interested 
ptrblic  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wisliing  to  present  statements  or  obtain 
informaticn  should  contact  the  RTCA 
Secretariat.  1140  Coruiectvcut  Avenue 
NW.,  suite  1020,  Washington,  DC  20C36. 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  September 
16, 1993. 

}oyce ).  Gilien, 

Designated  Officer. 

(FR  Doc.  93-23453  Fikd  9-23-93;  8  45  ai&l 

BILLING  COOE  4ei*-13-M 


RTCA,  Inc.,  Seventh  Meeting  Special 
Committee  178;  Requirements  for 
Aircraft  Ground  Surface  Position 
Sensors 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  .'Appendix  D,  notice 
is  hereby  given  for  Special  Committee 
178  meeting  to  be  held  September  21- 
22,  1993,  starting  at  9  a.m.,  in  the  RTC^ 
Conference  Room  at  1140  Connecticut 
Avenue,  SW  ,  suite  1020,  W'ashington, 
DC  20036. 

The  agenaa  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  and  •{^>n>v»)  of 
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Meeting  Agenda:  (3)  Approve  Summary 
of  tlie  Sixth  Meeting  held  August  24-25 
RTCA  Paper  No.  374-93/SC178-26 
(enclosed);  (4)  Working  Group  1,  John 
Reeves.  Form/Fit  Requirements;  (5) 
Working  Group  2.  Don  Stauffer, 
Function.  Reliability,  Maintainability 
Reouirements;  (6)  Working  Group  3,  Jess 
Nadel,  Communications  &  Interface 
Requirements;  (7)  Breakout  session  for 
working  groups  to  finalize  their  papers; 
(8)  Start  on  draft  of  final  report;  (9) 
Recap  of  Session;  (10)  Other  business; 
(11)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman,        •? 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
mformation  should  contact  !he  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  September 
;6, 1993. 
Joyce  J.  Gillea, 
Designated  Officer 
[FR  Doc.  93-23456  Filed  9-23-93;  8;45  am] 

aaUNQ  COM  4ei»-19-M 


RTCA,  Inc.,  RTCA  Technical 
Management  Commlttea;  Maeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.L. 
92-463.  5  U.S.C,  Appendix  I),  notice  is 
hereby  given  for  RTCA  Technical 
Management  Committee  meeting  to  be 
held  September  21, 1993.  starting  at  9 
a.m.,  in  the  RTCA  Conference  Room  at 
1140  Connecticut  Avenue,  SW,  suite 
1020,  Washington,  DC  20036. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approve  summary  of  the  August  27 
meeting;  (3)  Consider/approve:  (a) 
Change  No.  1  to  DO-208,  Minimum 
Operational  Performance  Standards  for 
Airborne  Supplemental  Navigation 
Equipment  Using  Global  Positioning 
System  (GPS),  (b)  proposed  Final  Draft 
of  terms  of  reference  for  SC-178, 
Requirements  for  Airport  Surface 
Movement  Sensors  (c)  Proposed  Final 
Draft  of  Pamphlet:  Protable  Hand-Held 
GPS  Receivers— What  You  Should 
Know  (d)  Proposed  final  draft  of  Change 
No.  1  to  RTCA/DO-210.  Minimum 
Operational  Performance  Standards  for 
Aeronautical  Mobile  Satellite  Services 
(AMSS) — Part  A,  Purpose  and  Scope 
and  Equipment  Performance 
Requirements  and  Part  B,  Equipment 
Performance  Verification  Procedures 
and  Installed  Operational 


Characteristics;  (4)  Other  business:  (5) 
Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  persent  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  September 
16.  1993. 
Joyce  J.  Gillen. 
Designated  Officer 

[FR  Doc.  93-23457  Filed  9-23-93;  8:45  am) 
BIUMQ  COOe  4t10-1S-M 


Paaaanger  Facility  Charge  (PFC) 
Approvals  and  Diaapprovals 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  August 
1993,  there  were  15  applications 
approved. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  RecondUation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  58.29. 

PFC  Applications  Approved 

Public  Agency:  Port  of  Walla  Walla. 
Walla  Walla,  Washington. 

Application  Number:  93-01-1-00- 
ALW. 

Application  Type:  Impose  PFC 
Revenue. 

PFC  Levef  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,187,280. 

Earliest  Pennissible  Charge  Effective 
Date:  November  01, 1993. 

Estimated  Charge  Expiration  Date: 
November  01.  2014. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/ commercial 
operators. 

Determination:  Approved.  Based  on 
information  submitted  in  the  port's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  enplanements 
at  Walla  Walla  regional  airport. 

Brief  Description  of  Project  Approved 
to  Impose  Only:  Terminal  facilities 
development. 


Decision  Date:  August  03, 1993. 

For  Further  Information  Contact: 
Mary  Vargas,  Seattle  Airports  District 
Office,  (206)  227-2660. 

Public  Agency:  Port  of  Pasco,  Pasco, 
Washington. 

Application  Number:  93-01-C-OO- 
PSC. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,230,731. 

Earliest  Permissible  Charge  Effective 
Date:  November  01,  1993. 

Estimated  Charge  Expiration  Date: 
November  01,  1996. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved:  Airfield  safety,  access 
control,  aircraft  rescue  and  firefighting 
building,  snow  equipment  building, 
taxiway  rehabilitation,  safety  area 
grading,  land. 

Decision  Date:  August  03. 1993. 

For  Further  Information  Contact:  Paul 
Johnson,  Seattle  Airports  District  Office. 
(206) 227-2655. 

Public  Agency:  City  of  Rhinelander 
and  County  of  Oneida.  Rhinelander, 
Wisconsin. 

Application  Number:  93-01-C-OQ- 
RHI. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$167,201. 

Earliest  Permissible  Charge  Effective 
Date:  November  01, 1993. 

Estimated  Charge  Expiration  Date: 
April  01.  1996. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators. 

Determination:  Based  on  information 
submitted  in  the  coimty  of  Oneida  and 
City  of  Rhinelander's  application,  the 
FAA  has  determined  that  the  proposed 
class  accounts  for  less  than  1  percent  of 
the  annual  enplanements  at  the 
Rhinelander-Oneida  County  airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use.  Acquisition  of 
aircraft  rescue  and  fireighting  (ARFF) 
vehicle.  Installation  of  runway  end 
identifier  lights,  runway  15/33  and 
precision  approach  path  indicator, 
runway  33,  wheelchair  hft,  terminal 
renovation,  heating  improvements  for 
ARFF  and  snow  removal  equipment 
building,  rehabilitate  runway  9/27  and 
taxiway  A,  sealcoat  general  aviation 
apron,  PFC  administration. 

Brief  Description  of  Project  Approved- 
in-Partfor  Collection  and  Use:  Airport 
security  equipment. 
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Determination:  Approved  in  part.  The 
vehicle  gates  are  approved.  The  FAA 
has  determined  that  the  passenger  and 
baggage  screening  devices,  while 
identified  in  the  public  agency's 
security  program,  are  the  responsibility 
of  the  air  carriers  under  part  108 
accordingly,  these  devices  are  not 
required  to  meet  part  107  standards  and 
are  ineligible  under  airport 
improvement  program  criteria  (Para  563 
ofFAA  order  5100. 38A). 

Brief  Description  of  Projects  Approved 
to  Impose  Only:  Sanitary  sewer  and 
water  to  terminal  building,  acquire 
snow  removal  equipment. 

Brief  Description  of  Project  Approved- 
in-Part  to  Impose  Only:  Anti-icing/ 
deicing  facility. 

Determination:  Approved  in  part.  The 
FAA  has  determined  that  the  deicing 
portion  (pad,  collection  system,  and 
lighting)  of  the  proposed  facihty  is 
eligible  in  accordance  with  the  guidance 
contained  in  program  guidance  letter 
(PGL)  92-5.1  for  deicing  facilities,  and 
is  eligible  for  the  imposition  of  a  PFC. 
However,  the  structure  (anti-idng 
portion)  has  been  determined  to  be 
ineligible  under  PGL  92-5.1. 

Decision  Date:  August  04, 1993. 

For  Further  Information  Contact: 
Franklin  D.  Benson,  Manager, 
Minneapolis  Airports  District  Office, 
(612) 725-4221. 

Public  Agency:  Central  Wisconsin 
Joint  Airport  Board,  Mosinee, 
Wisconsin. 

Application  Number:  93-01-1-00- 
CWA. 

Application  Type:  Impose  PFC 
revenue. 

PFC  Leve/.  $3.00. 

Tofa7  Approved  Net  PFC  revenue: 
$7,725,600. 

Earliest  Permissible  Charge  Effective 
Cate:  November  01,  1993. 

Estimated  charge  expiration  date: 
November  01,  2012. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  On-demand  air  taxi 
operators  operating  aircraft  with  less 
than  20  seats. 

Determination:  Approved.  Based  on 
information  submitted  in  the  board's 
appbcation,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  central  Wisconsin 
airport's  total  annual  enplanements. 

Brief  Description  of  Project  Approved 
to  Impose  Only:  Terminal  concourse 
addition  and  air  carrier  ramp  expansion. 

Brief  Description  of  Project 
Disapproved:  Lengthening  runway  17. 

Determination:  Disapproved.  This 
project  does  not  meet  the  eligibility  for 
airport  improvement  program  funding 
as  per  FAA  order  5100.38A,  paragraph 


521  (C)3.  This  paragraph  permits 
construction  additional  rimway 
(extension)  where  a  poor  runway/ 
taxiway  configuration  would  justify  an 
additional  runway  (extension). 
Insufficient  justification  for  this  project 
has  been  submitted  at  this  time. 
Accordingly,  the  FAA  has  determined 
that  this  project  does  not  meet  the 
requirements  of  section  158.15(B). 
Therefore,  this  project  is  not  PFC 
ehgible. 

Decision  Date:  August  10,  1993. 

For  Further  Information  Contact: 
Franklin  D.  Benson,  Manager.    . 
Minneapohs  Airports  District  Office, 
(612) 725-4221. 

Public  Agency:  Metropolitan 
Washington  Airports  Authority,. 
Alexandria,  Virginia. 

Application  Number:  93-01-C-OO- 
DCA. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Levey.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$166,739,071. 

Earliest  Permissible  Charge  Effective 
Date:  November  01, 1993. 

Estimated  Charge  Expiration  Dat^- 
November  01,  2000. 

C7ass  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  On  Demand  Air  Taxis, 
Both  Fixed  Wing  and  Rotary. 

Determination:  Based  on  information 
in  the  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Washington  National  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  Washington 
National  Airport:  Airfield/taxiways 
paving,  acquire  property  rights, 
reconstruct  runway  36  hold  apron, 
airfield  signage,  replace  runway/taxiway 
lighting  systems,  roadways — phase  IV, 
new  apron,  roadways — ^phase  VI 
(partial)  Thomas  Avenue  South  area 
realignment,  roadways — phase  D. 

Brief  Description  of  Project  Approved 
to  Impose  a  PFC  at  Washington 
National  Airport  and  Use  the  PFC 
Revenue  at  Dulles  International  Airport: 
Dulles  International  airport  main 
terminal  extension — west  and  east. 

Brief  Description  of  Project  Approved 
to  Impose  Only  at  Washington  National 
Airport:  Thirty-five  gate  north  passenger 
terminal  complex. 
Decision  Date:  August  16. 1993. 
For  Further  Information  Contact: 
Robert  Mendez.  Washington  airports 
district  office,  (703)  285-2570. 

Public  Agency:  City  of  Pueblo,  Pueblo. 
Colorado. 

Application  Number:  93-Ol-C-OO- 
PUB. 


Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,200,745. 

Earliest  Permissible  Charge  Effective 
Date:  November  01,  1993. 

Estimated  Charge  Expiration  Date 
August  01,  2010. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  None. 

Brief  Description  of  Projects 
Approved:  Acquire  snow  removal 
equipment,  install  taxiway  guidance 
signs,  land  acquisition  (phase  I), 
rehabilitate  and  overlay  apron,  apply 
porous  friction  course  to  runway  17/35, 
acquire  ARFF  truck,  install  taxiway 
signs  and  ducts. 

Decision  date:  August  16, 1993. 

For  Further  Information  Contact: 
Philip  Braden,  Denver  Airports  District 
Office,  (303)  286-5330. 

Public  Agency:  Broome  Coimty, 
Binghamton,  New  York. 

Application  Number:  93-01-C-OO- 
BGM. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Levey.  $3.00. 

Totay  Approved  Net  PFC  Revenue: 
$1,872,264. 

Earliest  Permissible  Charge  Effective 
Date:  November  01, 1993. 

Charge  Expiration  Date:  November  01 , 
1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  Taxi  Operators  (as 
defined  by  14  CFR  part  298.3), 
excluding  Commuter  Air  Carriers  (as 
defined  by  14  CFR  part  298.2). 

Determination:  Approved.  Based  on 
information  contained  in  the  county's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  Binghamton  Regional 
Airport's  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Airfield  Signage 
Update,  Terminal  Apron  Overlay, 
Airport  Master  Plan  Study,  Runway 
Sweeper  Refurbishment,  General 
Aviation  Aprons  and  Selected  Taxiway 
Overlays,  Equipment  Replacement. 

Brief  Description  of  Projects  Approved 
to  Impose  Only:  Land  Acquisition, 
Equipment  Replacement,  Maintenance 
Facility  Refurbishment,  Emergency 
Access  Road  Construction. 

Decision  Date:  August  18, 1993. 

For  Further  Information  Contact: 
Phihp  Brito,  Manager,  New  York 
Airports  District  Office,  (718)  553-1882. 

Public  Agency:  Richland-Lexington 
Airport  District.  Columbia,  South 
Carolina. 

Application  Number:  93-01-C-OO- 
CAE. 
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Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Level:  $3.00. 

Total  Appmved  Net  PFC  Revenue: 
$32,969,942. 

Earliest  Permissible  Charge  Effective 
Date:  November  01,  1993. 

Estimated  Charge  Expiration  Date: 
September  01.  2008. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  FAR  Fart  135  and  298  Air 
Taxis. 

Determination:  Approved.  Based  on 
information  contained  in  the  District's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  Columbia 
International  Airport's  total  annual 
enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Apron 
Construction.  Security  Access  Control 
System.  Perimeter  Fencing.  Airfield 
Signage.  Computerize  Airport  Layout 
Plan.  PFC  Administrative  Costs. 

Brief  Description  of  Projects 
Approved-In-Part  for  Collection  and 
Use:  New  Passenger  Terminal 
Concourse  (T-1);  Landside  Terminal 
Building  Expansion  and  Improvements 
(T-2);  and  Connector  Building/ 
Commuter  Facilities  (T-3). 

Determination:  Approved  in  part.  The 
public-use  portions  of  terminal 
buildings  are  eligible  under  aip  criteria. 
Gates  and  related  areas  of  terminals  are 
eligible  under  specific  PFC  criteria.  The 
project  generally  meets  the  requirements 
for  AIP  eligibility  in  accordance  with 
paragraph  551(D)  of  FAA  order 
5100.38A.  However,  certain  areas  of  the 
terminal  do  not  meet  this  criteria.  The 
approval  is  limited  to  eligible  areas 
only.  Terminal  access  road 
modifications  and  graphics. 

Determination:  Approved  in  part.  The 
project  is  generally  AJP  eligible  in 
accordance  with  paragraph  553  of  FAA 
order  5100. 38A.  However,  portions  of 
the  roadway  serving  ineligible  facilities 
have  been  determined  to  be  ineligible. 

Brief  Description  of  Project  Approved 
to  Impose  Only:  Runway /Taxi  way  11/29 
Overlay. 

Brief  Description  of  Project 
Disapproved  to  Impose  Chdy:  Cargo 
Apron. 

Determination:  Disapproved.  The 
FAA  has  determined  that  the  public 
agency  has  not  provided  jxistification 
that  this  project  meets  the  objectives  of 
section  158.15(a)  as  required  under 
section  158.25(b)(7). 
Decision  Date:  August  23. 1993. 
For  Further  Information  Contact: 
James  Castleberry.  Atlanta  Airports 
District  Office.  (404)  994-5306. 


Public  Agency:  Routt  County  Board  of 
County  Commissioners.  Hayden. 
Colorado. 

Application  Number:  93-01-C-OO- 
HDN. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Leve/  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$532,881. 

Earliest  Permissible  Charge  Effective 
Date:  November  01. 1993. 

Estimated  Charge  Expiration  Date: 
April  01.  1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved:  Acquire  two  aircraft  rescue 
and  firefighting  vehicles,  construct 
parallel  taxiway  to  the  end  of  runway 
28.  grade  and  drain  partial  parallel 
taxiway.  overlay  existing  apron  edge 
taxiway.  and  relocate  deicing  pad; 
runway  safety  area  grading. 
Decision  Date.  August  23. 1993. 
For  Further  Information  Contact:  Brad 
Davis.  Denver  Airports  District  Office. 
(303) 286-5526. 

Public  Agency:  Massachusetts  Port 
Authority.  Boston.  Massachusetts. 

Application  Number:  93-01-C-OO- 
BOS. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$598,800,000 

Earliest  Permissible  Charge  Effective 
Date:  November  1. 1993. 

Estimated  Charge  Expiration  Date: 
October  1.2011. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Far  part  1 35  air  taxi/ 
commercial  operators. 

Determination:  Approved.  Based  on 
information  contained  in  massport's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  Logan  International 
Airport's  total  annual  enplanements. 

Brief  Description  of  Project  Approved- 
in-Part  for  Collection  and  Use:  Logan 
modernization  program — planning, 
preUminary  design,  and  environmental 
analysis. 

Determination:  Approved  in  part.  The 
planning  portion  of  this  project  is  AIP 
eUgible  planning  in  accordance  with 
FAA  order  5100. 38A,  para.  406(r)  and 
the  remaining  portions  are  generally 
eligible  in  accordance  with  para.  300(b). 
Certain  portions  of  facilities  in  the 
terminal  E  and  new  Federal  inspection 
services  components  of  the  plan  are  not 
AIP  eligible,  and.  accordingly,  npt  PFC 
eligible. 

Brief  Description  of  Projects  Approved 
to  Impose  Only:  Residential  sound 


insulation,  roadway  system  (circulation 
and  terminal  E).  passenger  transfer 
system,  airside-to-airside  connector. 

Brief  Description  of  Projects 
Approved-in-Part  to  Impose  Only:  Logan 
modernization  program — final  design. 

Determination:  Approved  in  part.  The 
project  meets  the  nominal  requirements 
for  AIP  ehgibility  in  accordance  with 
paragraph  300(b)  of  FAA  order 
5100. 38A  and,  therefore,  PFC  eligibility. 
Certain  portions  of  facilities  in  the 
terminal  E  and  new  Federal  inspection 
services  components  are  not  AIP  eligible 
and,  therefore,  not  PFC  eligible. 

Terminal  E  Improvements 

Determination:  Approved  in  part.  The 
project  meets  the  nominal  requirements 
for  AIP  ehgibility  in  accordance  with 
para.  551(d)(2)  of  FAA  order  5100.38A 
and.  therefore,  PFC  eligibility.  The 
proposed  airhne  club  room  replacement 
portions  of  this  project  are  not  AIP 
eligible,  and.  accordingly,  not  PFC 
eUgible. 

New  Federal  Inspection  Services 

Facility 

Determination:  Approved  in  part  The 
project  meets  the  nominal  requirements 
for  AIP  eligibility  in  accordance  with 
para.  551(d)(2)  of  FAA  order  5100.38A 
and.  therefore.  PFC  eligibility.  The 
proposed  parking  lot  replacement 
portions  of  this  project  are  not  AIP 
eligible,  and  accordingly,  not  PFC 
eligible. 

PFC  Bond  Issuance  Costs 

Determination:  Approved  in  part.  The 
project  meets  the  nominal  requirements 
for  AIP  eligibility  in  accordance  with 
section  158.13(b).  Certain  portions  of 
facilities  in  the  terminal  E  and  new 
Federal  inspection  services  components 
of  the  LMP  are  not  AJP  eligible,  and 
accordingly,  are  not  PFC  eligible.  The 
eligible  bond  issuance  costs  are  limited 
to  those  costs  associated  with  PFC- 
eligible  construction. 

PFC  Bond  Debt  Service  Reserve  and 
Capitalized  Interest. 

Determination:  Approved  in  part.  The 
project  meets  the  nominal  requirements 
for  AIP  ehgibility  in  accordance  with 
section  158.13(b).  Certain  portions  of 
facilities  in  the  terminal  A  and  new 
Federal  inspection  services  components 
of  the  LMP  are  not  AIP  eligible,  and. 
accordingly,  are  got  PFC  eligible.  The 
eligible  debt  service  reserve  costs  are 
limited  to  these  costs  associated  with 
PFC-eligible  constuction. 

PFC  Bond  Interest  Payments 

Determination:  Approved  in  part.  The 
project  meets  the  nominal  requirements 
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for  AIP  eligibility  in  accordance  with 
section  158.13(b).  Certain  portions  of 
facilities  in  the  terminal  A  and  new 
Federal  inspection  services  components 
of  the  LMP  are  not  AIP  eligible,  and, 
accordingly,  are  not  PFC  eligible.  The 
eligible  bond  interest  payments  are 
those  associated  with  PFC-eUgible 
constuction. 

Decision  Date:  August  24,  1993. 

For  Further  Information  Contact: 
Priscilla  Soldan,  New  England  Region. 
Airports  Division,  (617)  238-7614. 

Public  Agency:  Gunnison  County. 
Gunnison  County,  Coloration. 

Application  Number:  93-01-C-OO- 
GUC. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$702,133. 

Earliest  Permissible  Charge  Effective 
Date:  November  01, 1993. 

Estimated  Charge  Expiration  Date: 
March  01,  1998. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved:  Expand  passenger  building, 
expand  the  air  carrier  apron  and  install 
a  security  access  control  system,  acquire 
new  aircraft  rescue  and  fireflghting 
vehicle,  construct  parallel  taxiway  to 
the  end  of  runway  6,  acquire  land, 
update  airport  master  plan. 

Brief  Description  of  Project  Approved- 
in-Part:  Terminal  building  safety 
modifications,  install  taxiway  guidance 
signs,  modify  the  airport  electrical  vault, 
and  acquire  land 

Determination:  Approved  in  part.  The 
terminal  modifications  are  not  PFC 
eligible  under  section  158.15(b)  and  are 
not  approved. 

Brief  Description  of  Projects 
Disapproved:  Overlay  nmway  6/24, 
apply  porous  friction  course,  and 
acquire  land. 

Determination:  Disapproved.  The 
notice  to  proceed  for  this  project  was 
issued  on  June  11, 1990.  The  FAA  has 
determined  that,  if  a  notice  to  proceed 
occurred  prior  to  November  5, 1990.  the 
project  is  not  PFC  eUgible  imder  section 
158.3. 

Acquire  Snow  Removal  Equipment 

Determination:  Disapproved. 
Available  records  indicate  that  this 
project  was  initiated  prior  to  November 
5, 1990.  The  FAA  has  determined  that 
if  costs  were  incurred  prior  to  November 
5. 1990,  the  project  is  not  PFC  eligible 
under  section  158.3. 

Decision  Date:  August  27, 1993. 

For  Further  Information  Contact: 
Chris  Scha^er,  Denver  Airports  District 
Office.  (303)  286-2865. 


Public  Agency:  Springfield  Airport 
Board,  Springfield,  Missouri. 

Application  Number:  93-Ol-C-OO- 
SGF. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,937,090. 

Earliest  Permissible  Charge  Effective 
Dofe.  November  01,  1993. 

Estimated  Charge  Expiration  Date: 
October  01,  1996. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  On  demand  air  taxi/ 
commercial  op>erators  operating 
exclusively  under  part  135. 

Determination:  Approved.  Based  on 
the  information  submitted  by  the  Public 
Agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Springfield  Regional 
Airport. 

Brief  Description  of  Projects  Approved 
'for  Collection  and  Use:  Acquire  three 
aircraft  rescue  and  firefighting  vehicles, 
one  Americans  with  disabilities  act 
disabled  lift,  and  interactive  safety  and 
security  training  equipment,  construct 
general  aviation  apron  and  taxiway  and 
relocate  taxiway  T,  construct  intermodal 
facility,  rehabilitate  and  Ught  runway 
14/32  and  parallel  taxiway  system, 
expand  air  cargo  apron,  construct 
perimeter  road,  reconstruct  terminal 
apron,  computer  controlled  access 
security  system,  install  airfield  signs. 

Brief  Description  of  Projects  Approved 
to  Impose  Only:  Construct  snow 
removal  equipment  building,  expand 
apron  and  remove  hangars,  rehabilitate 
air  carrier  apron,  construct  partial 
parallel  taxiway  to  runway  2/20. 

Brief  Description  of  Project 
Disapproved:  Install  premier  fencing. 

Determination:  Disapproved.  The 
FAA  part  139  inspections  have  not 
identified  any  requirement  for  the 
proposed  fence.  In  addition, 
coordination  with  the  local  FAA  civil 
aviation  security  field  office  indicates 
that  this  project  is  excess  to  the  needs 
of  the  airport  and  that  the  security 
measures  currently  in  place  at  the 
airport  adequately  provide  for  meeting 
the  airport's  part  107  requirements. 
Therefore  this  project  does  not  meet  the 
requirements  of  sections  158.15(a)  or 
158.15(b)  and  so,  is  not  PFC  eligible. 
Decision  Date:  August  30, 1993. 
For  Further  Information  Contact:  Ellie 
Anderson.  FAA  Central  Region  Airports 
Division.  (816)  426-7425. 

Public  Agency:  Lexington-Fayette 
Urban  County  Airport  Board,  Lexington, 
Kentucky. 

Application  Number:  93-01-C-OO- 
LEX. 


Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Leve/  $3.00. 

Tqtal  Approved  Net  PFC  Revenue: 
$12,378,791. 

Earliest  Permissible  Charge  Effective 
Date:  November  01, 1993. 

Estimated  Charge  Expiration  Date: 
May  01,2003. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  carriers  operating 
under  part  135  or  part  298,  on-demand, ' 
non-scheduled  basis,  and  not  selling 
tickets  to  individual  passengers. 

Determination:  Approved.  Based  on 
information  submitted  in  the  Board's 
apphcation.  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  Blue  Grass  Airport's 
total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  PFC 
Reimbursable  Projects: 

(A)  Design  Air  Carrier  Apron  Expansion; 

(B)  Purchase  replacement  aircran 
Rescue  and  firefighting  (ARFF) 
vehicle; 

(C)  Construct  runway  monitor  system: 

(D)  Purchase  emergency  command 
vehicle; 

(E)  Replace  runway  sweeper  #1; 

(F)  Construct  firehouse  addition; 

(G)  Construct/reconstruct  emergency 
access  roads; 

(H)  Modify  terminal  building-phase  I; 
(I)  Purchase  ARFF  proximity  suits;  and 
(J)  Install  gate  40  seciire  access  system. 

Update  Airport  Master  Plan 

Construct  air  carrier  apron  expansion, 
construct  detention  basin(s). 

Recover  Local  Share  AIP:  (C)  AIP  1 1 
security  access  system:  (D)  AIP  12 
terminal  apron  expansion  Phase  I;  and 
(E)  AIP  13  rim  way/taxi  way  signage 
project. 

Recover  PFC  administrative  costs, 
purchase  terminal  area  land,  erect  new 
airport  beacon,  purchase  runway 
sweeper  #2.  rehabiUtate/reconstruct 
runway  4/22. 

Brief  Description  of  Projects  Approved 
to  Impose  Only:  Assess  environmental 
impacts  of  proposed  parallel  runway, 
implement  noise  abatement  program 
Phase  I,  construct  deicing  agent 
detention  system,  implement  noise 
abatement  program  Phase  II, 

Brief  Description  of  Project  Approved- 
in-Part  to  Impose  Orily:  Modify  terminal 
building  per  Americans  With 
Disabilities  Act,  Phase  II. 

Determination:  Approved  for 
collection  of  PFC  revenue  for  the  hft 
device,  ramp,  associated  signage,  and 
other  portions  of  this  project  directly 
elated  to  the  movement  of  passengers 
and  baggage  in  air  commerce  within  the 
boundaries  of  the  airport.  Based  on 
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information  provided  in  the  application, 
the  remainder  of  this  project  does  not 
meet  the  eligibility  for  PFC  funding,  as 
described  in  PGL  93-3.5.  because  there 
is  no  information  showing  that  the 
remainder  of  the  project  is  directly 
substantially  related  to  the  movement  of 
passengers  in  air  commerce  within  the 
boundaries  of  the  airport. 

Brief  Description  of  Project 
Disapproved:  Phase  I — new  parallel 
runway  design. 

Determination:  Disapproved.  This 
project  does  not  meet  the  eligibility  for 
airport  improvement  program  funding 
per  FAA  order  5100. 38A.  paragraph 
521(C)2.  Insufficient  planning  has  been 
accomplished  at  this  time  to  determine 
if  the  layout  of  the  proposed  runway 
will  expedite  traffic.  Therefore,  the 
approval  of  the  design  of  a  new  runway 
is  premature.  Accordingly,  the  FAA  has 
determined  that  this  project  does  not 
meet  the  requirements  of  section 
158.15{b). 

Decision  Date:  August  31, 1993. 

For  Further  Information  contact: 
Cynthia  K.  Wills,  Memphis  Airports 
Direct  Office,  (901)  544-3495. 

Public  Agency:  City  of  Eugene. 
Oregon. 

Application  Number:  93-01-C-OO- 
EUG. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC /eve/.  $3,00. 

Total  Approved  Net  PFC  Revenue: 
$3,729,699. 


Earliest  Permissible  Charge  Effective 
Date:  November  01. 1993. 

Estimated  Charge  Expiration  Date: 
November  01.  1998. 

Class  of  air  carriers  not  required  to 
collect  PFC's:  Air/commercial  operators 
with  qualifying  conditions. 

Determination:  Approved.  Based  on 
information  contained  in  the  city's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  Eugene  Airport- 
Mahlon  Sweet  Fields  total  annual 
enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Runway  16/34 
extension.  Category  II  instrument 
landing  system  upgrade,  land 
acquisition.  Phase  II, 

Brief  Description  of  Projects  Approved 
to  Impose  Only:  Land  acquisition.  Phase 
I.  parallel  runway  16173411.  Phase  I. 
taxiway  Delta  upgrade. 

Decision  Date:  August  31. 1993. 

For  Further  Information  Contact: 
Suzanne  Lee-Pang.  Seattle  airports  ' 

district  office.  (206)  227-2654. 

Public  Agency:  Johnstown-Cambria 
County  Airport  Authority.  Johnstown. 
Peimsvlvania. 

Application  Number:  93-01-C-OO- 
JST. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC /eve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$307,500. 

Earliest  Permissible  Charge  Effective 
Date:  November  01, 1993. 


Estimated  Charge  Expiration  Date: 
February  01. 1998. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the 
Johnstown-Cambria  County  Airport 
Authority's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of 
Johnstown-Cambria  Coimty  Airport's 
(JST)  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
for  collection  and  use:  Overlay  runway 
10/28,  perimeter  security  fence,  overlay 
and  rehabilitate  runway  15/33. 

Brief  Description  of  Projects 
Approved:  To  impose  only.  Widen 
taxiway  A. 

Brief  Description:  Of  project  approved 
in-part  to  impose  only.  Expand  terminal 
building. 

Determination:  The  approved  amount 
was  reduced  due  to  revised  estimates 
provided  by  the  Johnstown-Cambria 
County  Airport  Authority. 

Decision  date.  August  31, 1993. 

For  Further  Information  Contact: 
Larry  Walsh,  Manager,  Hanisburg 
Airports  District  Office,  (717)  975-3423. 

Issued  in  Washington,  DC  on  September 
16, 1993. 

Low«U  H.  Johnson. 

Manager,  Airports  Financial  Assistance 
Division. 


Cumulative  List  of  PFC  Appucatkdns  Previously  Approved 


State;  application  no.;  aifport  dty 


Aiabama: 

92-01-MX>-HSV.;  Huntsvtlle 

Intl— Carl  T.  Jones  FlekJ;  Munts- 

vflle 

93-02-^J-^X>-HSV.;  HunttvW  ln«- 

Carl  T.  Jones  ReW;  Huntsvttle  .. 
92-01-C-OO-MSL.;  Muscle 

Shoals  Reglonai;  Muscle  Shoals 
A/lzona: 

92-01-C-OO-FLQ.;  Flagstaff 

Pulliam;  Flagstaff 

California: 

92-01-C-OO-ACV.;  Areata;  Areata 
92-01-O-OO-lYK.;  InyoKem; 

Inyokem  ., 

93-01 -C-OO-LAX.;   Loe  Angeles 

Intsmafional;  Los  Angelas  .. 
92-0l-C-00-Oal(.;      Metropolitan 

Oakland  Intenatkx^,  Oaktarxj  .. 
93-01-MX>-ONT.;   Ontario   Intar- 

natkxuU;  Ontario  

92-01 -C-OO-PSP.;  Palm  Springs 

Reglor^al;  Palm  Springs 

92-01 -C-OO-SMF;       Sacamanto 

MetropoWan;  Sacramanto 

92-01 -C-OO-SJC;      Swi      Joaa 

tntamaitonal;  San  Joaa 


Date  approved 


'^^ 


03/06/1992 
06A)3/1993 
02/18/1992 

09/29/1992 
11/24/1992 
12/10/1992 
03/26/1993 
06/26/1992 
03/26/1993 
06/2S/1992 
01/26/1993 
06/11/1902 


Level  of  PFC 


$3 

3 
9 

S 
9 
9 
9 
3 
9 
9 
9 
9 


Total  approved  net 

PFC  revenue 


$19,002,366 

19,002,366 

104,100 

2,463,581 

188,500 

127,500 

360,000,000 

12,343,000 

49,000,000 

81,888,919 

24,045,000 

29,228.628 


EarHeet  charge  ef- 
fective date 


06/01/1992 
09/01/1993 
06/01/1992 

12/01/1992 
02/01/1993 
03A}1/1993 
07/01/1993 
09A)1/1902 
07/01/1993 
10/01/1992 
04^1/1993 
08/01/1992 


Estimated  charge 
expiration  date  * 


11/01/2008 
11A)1/20C8 
02/01/1995 

01/01/2015 
05/01/1994 
09/01/1995 
07/01/1998 
05/01/1994 
07/01/1996 
11/01/2032 
03/01/1996 
06/01/1995 
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State;  application  no.;  airport;  city 


Oats  approved 


93-02-U-OO-SJC.;  San  Jose 
International;  San  Jose 

93-03-C-OO-SJC.  San  Jose 
International;  San  Jose 

92-01 -C-OO-SBP.;  San  Luis 
Ot)ispo  County— McCfiesney 
Field;  Saji  Luis  Obispo  

92-01 -C-OO-STS.:  Sonoma 
County;  Santa  Rosa  

91-01-C-OO-TVL;    Liric*  Tahoe; 

Soutti  Lake  Tahoe  

Colorado: 

92-01-C-OO-COS.;  Cotorado 
Springs  Municipal:  Colorado 
Springs 

92-01 -C-OO-DVX.;  Denver  Inter- 
national (New);  Denver 

93-01 -C-OO-EGE.;  Eagle  County 
Regional;  Eagle  

93-01-C-OO-FNL.;  Fort  Colllns- 
Loveland;  Fort  Collins 

92-01-C-OO-GJT.;  Walicer  Field; 
Grand  Junction  

93-01 -C-OO-MTJ.;  Montrose 
County;  Montrose  

92-01-C-OO-SBS.;  Steamboat 
Springs/Bob  Adams  Field; 
Steamboat  Springs  

92-01 -C-OO-TEX.;  TeOurlde  Re- 
gional; Telluride  

Connecticut: 

93-02-l-OO-BDL.;  Brvtey  Inter- 
national; Windsor  Locks  

Florida: 

93-01-C-OO-OAB.:  Daytona 

Beach  Regional;  Daytona  Beach 

92-01-C-OO-RSW.;  Southwest 
Ftorida  Intemational;  Fort  Myers 

93-02-U-OO-RSW.;  Southwest 
Rorida  Intemaitonal;  Fort  Myers 

92-01 -C-OO-EYW.;  Key  West 
Intemational:  Key  West  

92-01 -C-OO-MTH.;  Mwathon; 
Marathon 

82-01 -C-OO-MCO.;  Ortando 
Intemational;  Orlando  

92-01-C-OO-PNS.;  Pwsacola 
Regtonal;  Pensacola 

92-01-I-00-SRQ.;  Saratoga-Bra- 
denton  Intematkx^al;  Sarasota  .. 

92-01-MX)-TLH.;  Tallahassee 
Regtonal;  Tallahassee  

93-01-C-OO-TPA.;  Tampa  Inter- 
national; Tampa 

Georgia: 

91-01-C-OO-SAV.;  Savannah 
Intemational;  Savannah 

92-01-4-00-VLD.;  VaMoetB  Re- 
gtonal; Vaklosta 

Idaho: 

83-01-C-OO-SUN.;  Frtedmvi  Me- 
nrKxial;  Hailey 

B2-01-C-00-IDA.;     kMK>     Fails 

Municipal;  Idaho  FaJIs 

92-01 -C-OO-TWF.;    Twin    FaHs- 
S«jn  Valley  Regtonal:  Twin  Falls 
lUnois: 

83-^)l-C-00-MDW.:  CMcago  Mkl- 

way;  Chtoago  

r     93-01-C-OO-ORD.:  Chicago 

O'Hare  Intemattonai;  Chtoago  ...  I 


02/22/1993 
06/16/1993 

11/24/1992 
02/19/1993 
05A)1/1992 

12/22/1992 
04/28/1992 
06/15/1993 
07/14/1993 
01/151993 
07/29/1993 

01/15/1993 
11/231992 

07/09/1993 

04/20/1993 
08/31/1992 
05/10/1993 
12/17/1992 
12/17/1992 
11/27/1992 
11/23/1992 
06/29/1992 
11/13/1992 
07/15/1993 

01/23/1992 
12/23/1992 

06/29/1993 
10/30/1992 
Oe/12/1992 

06/28/1993 
06/28/1993 


Level  of  PFC 


3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 
3 

3 
3 
3 

3 
3 


Tots!  approved  net 
PFC  revenue 


29,228.826 
16,245,000 

502,437 
110,500 
928,747 

5,622,000 

2.330,734,321 

572.609 

207,857 

1.812.000 

1.461,745 

1,887,337 
200,000 

12,030,000 

7,967,835 

252,548,262 

252,548,262 

945,937 

153.556 

167.574,527 

4,715,000 

38.715.000 

8.617,154 

87,102,  000 

39,501.502 
260.526 

188,000 

1,500,000 

270,000 

79,920,958 
500.418,285 


Earfiest  charge  ef- 
fective date 


05/01/1993 
08/01/1995 

02/01/1993 
05/01/1993 
08/01/1992 

03/01/1993 
07/01/1992 
09/01/1993 
10/01/1993 
04/01/1993 
11/01/1993 

04AD1/1993 
03/01/1993 

10/01/1993 

07/01/1993 
11/01/1992 
11A)1/1992 
03/01/1993 
03/01/1993 
02/01/1993 
02A}1/1993 
09)^1/1992 
02/01/1993 
10/01/1993 

07/01/1992 
03/01/1993 

09/01/1993 
01/01/1993 
11/01/1992 

09/01/1993 
09/01/1993 


Estimated  charge 
expiration  date  * 


06/01/1995 
05/01/1997 

02/01/1995 
04/01/1995 
03/01/1997 

02/01/1996 
01/01/2026 
04/01/1998 
06A)1/1996 
03/01/1998 
02/01/2009 

04/01/2012 
11/01/1997 

09/01/1995 

11A)1/1999 
06^1/2014 
06A)1/2014 
12A)1/1995 
06/01/1995 
02/01/1998 
04/01/1996 
09/01/2005 
12A)1/1998 
09A)1/1999 

03/01/2004 
10^1/1997 

09/01/1997 
01/01/1998 
05/D1/1998 

08/01/2001 
10/01/1999 
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Total  approved  net 

Earliest  charge  ef- 

Estimated charge 

State;  application  no.;  airport;  city 

Date  approved 

Level  of  PFC 

PFC  revenue 

fective  date 

expiration  data  * 

92_oi-»-00-RFD.;  Greater  Rock- 

ford;  RocWord  

07/24/1992 

3 

1.177348 

10/01/1992 

10/01/1996 

92-01-l-OO-SPI.;  Caprtal;  Sprinfl- 

^h  Jk  ±J^  .^    a  ^  ^^J%    d 

(tekJ  

03/27/1992 

3 

562.104 

^    06/01/1992 

02A)1/1994 

g3_02-U-0O-SPI.;              Capital; 

Soiinofield                    

04/28/1993 

3 

562,104 

06A)1/1992 

02/01/1994 

Irxliana: 

92-01-C-OO-FWA.;    Fort    Wayne 

IntamaMonal   Fort  Wavne 

04/05/1993 

3 

26,563.457 

07/01/1993 

03/01/2015 

•  1  not  i 'OmV/*  ICMi     1    \i*' *     WT^jt'^ 

93-01-C-OO-IND.;       Indianapolis 

International;  Indianapolis 

06/28/1993 

3 

117,344,750 

09/01/1993 

07/01/2005 

Iowa: 

92-01 -C-OO-OBO;  Dubuque  Re- 

gional; Dubuque  

10/06/1992 

3 

108.500 

01/01/1993 

05/01/1994 

93-01 -C-OO-SUX.;    Sioux   Gate- 

way; Sioux  City 

03/12/1993 

3 

204.465 

06/01/1993 

06/01/1994 

Louisiana: 

. 

92-01-l-OO-BTR.;    Baton    Rouge 

Metropolitan,  Ryan  Field;  Baton 

ROUQ©    

09/28/1992 

3 

9,823.159 

12/01/1992 

12/01/1998 

93-02-U-O0-8TR.;  Baton  Rouge 

Metropolitan,  Ryan  Field;  Baton 

Rouge  

04/23/1993 

3 

9,823.159 

12/01/1992 

12/01/1998 

93_0i_C-0O-MSY  ;  New  Orleans 

IntematiooaJ/Moisant  Field;  New 

Orleans  

03/19/1993 

0 

0 

06/01/1993 

/    / 

Maryland: 

92-01-I-00-BWI.;           Baltimore- 

Wasfiington  Intematonal;  Balti- 

more   

07/27/1992 

3 

141,866,000 

10A)1/1992 

09/01/2002 

Massachusetts; 

92-01-I-00-ORH.;  Worcester  Mu- 

rwtpal;  Worcester 

07/28/1992 

3 

2.301.382 

10«)1/1«92 

10/01/1997 

Michigan: 

«  92-01-C-00-DTV\/.;  Detroit  Metro- 

politan—Wayne County;  Detroit 

09/21/1992 

3 

640.707,000 

12/01/1992 

06/01/2009 

92-01-l-OO-ESC.;  Delta  County. 

Escanat>a 

11/17/1992 

3 

158.325 

02A)1/1993 

08/01/1996 

93-01 -C-OO-FNT;    Bishop    Inter- 

natiofwl;  Flint  

06/11/1993 

3 

32.296.45 

09/01/1993 

09/01/2030 

92-01-M)0-GRR..    Kent   County 

Intematiooal;  Grand  Rapids 

09/09/1992 

3 

12,450,000 

12/01/1992 

05/01/1998 

92-01-C-OO-CMX.;         Houghton 

County  Menxjnal;  Hancock  

04/29/1993 

3 

162,986 

07/01/1993 

01/01/1996 

93-01-C-OO-IWD.;           Gogebic 

County;  Ironwood 

05/11/1993 

3 

74.690 

08A)1/1993 

10/01/1998 

93-01-C-00-LAN.;    Capital    City; 

Lansing  

07/23/1993 

3 

7,355,483 

10rt)1/1993 

03/01/2002 

92-01-l-OO-MQT.:         Marquette 

County;  Marquette  

10/01/1992 

3 

459,700 

12/01/1992 

04/11/1996 

92-01-C-OO-PLN.;    Pellston   Re- 

gional—Emmet  County;  Pellston 

12/22/1992 

3 

440,875 

03/01/1993 

06A)1/1995 

Minnesota: 

93-01-C-00-BRD.;          Brainerd- 

Crow   Wing    County    Regional; 

Brainerd  

05/25/1993 

3 

43.000 

08^)1/1993 

12/31/1995 

92-01-C-OO-MSP.:    Minneapoiis- 

St  Paul  International;  Minneapo- 

lis   

03/31/1992 

3 

66,355.682 

06/01/1992 

08/01/1994 

Mississippi: 

91-01-C-OO-QTR.;    GoWen    Trt- 

angia  Regional;  Cdumbus  

05/08/1992 

3 

1,693.211 

08/01/1992 

09/01/2006 

92-01-C-OO-GPT  ;  Gulfport-Bitoxl 

Regional;  Gulfport-Biloxi  

04/03/1992 

3 

384.028 

07/01/1992 

12/01/1993 

92-01-C-OO-PIB.;       Hattiesburg- 

Laurel    Regional;    Hattlesburg- 

Laurel 

04/15/1992 

3 

119.153 

07A)1/1992 

01/01/1998 

93-01 -C-OO-OAN.;  Jacfcson  Inter- 

national; Jackson 

02/10/1993 

3 

1.918,855 

05/01/1993 

04/01/1995 

92-01 -C-OO-MEI.;  Key  Field;  Me- 

ridian   

f              08/21/1992 

3 

122.500 

11/01/1992 

06A)1/1994 
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State:  appNcation  no.;  airport;  dty 


Missouri: 

92-01 -C-OO-STL.;      Lambert-St. 

Louis  International;  St  Louis 

KAont3n&' 

93-61-C-OO-BZN.;  Gallatin  Field; 
Bozeman 

92-01 -C-OO-GTF.;  Great  Falls 
international:  Great  Fails  

93-02-U-OO-GTF.:  Great  Falls 
Internationa);  Great  Falls  

92-01-C-OO-HLN.:  I^eiena  Re- 
gional; Helena 

92-01-C-OO-MSO.;         Missoula 

International;  Missoula 

Nevada: 

91-01-C-OO-LAS.;  McCarran 
International;  Las  Vegas 

93-02-C-OO-LAS.;  McCanBn 

International;  Las  Vegas 

New  Hampshire: 

92-01 -C-OO-MHT.;    Manchester. 

MarKhester „ ; 

New  Jersey: 

92-01-C-OO-EWR.;  Newark  Inter- 

r«tional:  Newark 

New  York: 

92-01-W)0-BUF.;  Greater  Buffalo 
International;  Buffalo 

92-01-M)0-ITH.;  Tompkins 
Ckxjnty;  Ithaca 

92-01-C-OO-JHW..  Chautauqua 
County/Jamestown;  Jamestown 

92-01 -G-OO-JFK;  John  F  Ken- 
nedy International;  New  York  .... 

92-01-C-OO-LGA;  LaGuardia; 
New  York  

93-01-C-OO-PLB;  Ointon  Coun- 
ty; Plattsburgh 

92-01 -C-OO-HPN;     Westchester 

County;  White  Plains  .„ 

North  Dakota: 

92-01-C-OO-GFK;   Grand   Forks 

International;  Grand  Forks 

Ohto: 

92-01-C-OO-CAK;  Akron-Canton 
Regional;  Akron  _ 

92-01-C-OO-CLE;  Qeveland- 
Hopkins  international;  Cleveland 

92-01-l-OO-CMH;  Port  Columbus 
International;  Columbus 

92-02-l-OO-CMH;  Port  Columbus 
Intemational;  Columbus 

93-01-C-OO-TOL;  Toledo  Ex- 
press; Toledo 

Oklahoma: 

92-01-C-OO-LAW;  Lawton  Munic- 
ipal; Lawton 

92-01-l-OO-TUL;     Tulsa     Inter- 

national;  Tulsa  

Oregon: 

93-01-C-00-MFR;  Medford-Jack- 
son  County;  Medford  

92-01 -C-OO-PDX;  Portland  Inter- 
national; Portland 

93-01-C-OO-RDM.;  Roberts 

Reld;  Redmond  

Pennsylvania: 

92-01-l-OO-ABE.;  Allentown- 

Bethlehem-Easton;  Allentown  .... 

92-01 -C-OO-AOO.;  Aitoona-Blair 
County;  Altoona 


Data  approved 

Level  of  PFC 

/Total  approved  net 
PFC  revenue 

Eartiast  charge  ef- 
fective date 

09/30/1992 

3 

84,607.850 

12A)1/1992 

05/17/1992 

3 

4.198,000 

08«)1/1993 

06/28/1992 

3 

3.010,900 

11/01/1992 

05/25/1993 

3 

3.010,900 

11/01/1992 

01/15/1993 

3 

1.056,190 

04/01/1993 

06/12/1992 

> 

1.900,000 

09/01/1992 

02/24/1992 

I 

944,028,500 

06/01/1992 

10/13/1992 

y 

36.500.000 

06/01/1992 

10/13/1992 

3 

5.461.000 

01/01/1993 

07/23/1992 

3 

84,600.000 

10A)1/1992 

05^9/1992 

3 

189.873,000 

Oa/01/1992 

09/28/1992 

3 

1.900,000 

01/01/1993 

03/19/1993 

3 

434,822 

06A)1/1993 

07/23/1992 

3 

109,980,000 

^"01/1992 

07/23/1992 

3 

87.420,000 

10/01/1992 

04/30/1993 

3 

227,830 

07/01/1993 

11/09/1992 

3 

27.883,000 

02«1/1993 

11/16/1992 

3 

1.016.509 

02/01/1993 

06/30/1992 

3 

3.594,000 

09/01/1992 

09/01/1992 

3 

34,000,000 

11/01/1992 

07/14/1992 

3 

7.341.707 

10«)1/1992 

07/19/1993 

3 

16.270.256 

02/01/1994 

06/29/1993 

3 

2.750,896 

09/01/1993 

05A)8/1992 

2 

334,078 

08A)1/1992 

05/11/1992 

3 

8,450,000 

08/01/1992 

04/21/1993 

3 

1.066.142 

07/01/1993 

04/08/1992 

3 

17,961,850 

07/01/1992 

07/02/1993 

3 

1.191.552 

10/01/1993 

08/28/1992 

3 

3.778.111 

11/01/1992 

02A)3/1993 

3 

198.000 

05/01/1993 

Estimated  charge 
expiration  date  * 


03^01/1996 

06/01/2005 
07/01/2002 
07/01/2002 
12/01/1999 
08/01/1997 

02/01/2014 
09/01/2014 

03/01/1997 

08A)1/1995 

03/01/2026 
01/01/1999 
06/01/1993 
08/01/1995 
08«)1/1995 
01/01/1998 
06^)1/2022 

02/01/1997 

08/01/1996 
11/01/1995 
03/01/1994 
09/01/1996 
09/01/1996 

01/01/1996 
08/01/1994 

11/01/1995 
07/01/1994 
03/01/2000 

04/01/1995 
02/01/1996 
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State;  application  no.;  airport  city 


Date  approved 


Level  of  PFC 


92-01-C-OO-ERI.;      Erie      Inter- 

natKDTial;  Erie 07/21/1992 

92-01-t-OO-PHL :       PhiladelpMa 

International;  PMiladelpNa  06/29/1992 

93_02-u-oo-PHL.;      Ptiiladelphia 

International;  Ptiiladelphia  05/14/1993 

92-01-C-OO-UNV.;         University 

ParV;  State  College 08/28/1992 

Tennessee: 

92-01-M)0-MEM.;  Memphis 

International;  Memphis  05/28/1992 

92-01 -C-OO-BNA.;  Nashville 

International;  Nashville  10/09/1992 

Texas: 

93-02-C-OO-AUS :  Robert 

Mueller  MunicipaJ;  Austin 06/04/1993 

92-O1-C-0O-4LE.:  Kitteen  Munici- 
pal; Killeen  10/20/1992 

93-01 -C-OO-LRD.;  Laredo  Inter- 
national; Uredo 07/23/1993 

93-01-C-OO-LBB.;  Lubbock  Inter- 
national; Lubbock 07/09/1993 

92-01-l-OO-MAF.;   Midland  Inter 

nationaJ;  Midland 10/16/1992 

93-01-C-OO-SJT.;    Mathis    Field; 

San  Angelo  02/24/1993 

Virginia 

92-01-M)O-CHO.;    Charlottsville- 

Albemarte,  Charlottsville  06/11/1992 

92-02-U-CO-CHO  ;  Charlottsville- 

/Wbemarle,  Charlottsville  12/21/1992 

Washington; 

93-01-C-OO-BLI.;         Bellingham 

International;  Bellingham  04/29/1993 

93-01-C-OO-CLM.;     Wiliam     R. 

Fairchild  International;  Port  Aiv 

geles  05/24/1993 

g2-Ol-C-00-SEA.:       Seattte-Ta 

coma  International;  Seattle 08/13/1992 

93-01-C-OO-GEQ.;  Spokane 

International;  Spokane 03/23/1993 

93-01-C-OC-EAT.;  Pangbom 

Field;  Wenatchee 05/26/1993 

92-01-C-<X)-YKM.;    Yakima    Air 

Terminal;  Yakima 11/10/1992 

West  Virginia: 

93-01-C-OO-CRW.;  Yeager 

Charleston 05/28/1993 

92-01 -C-OO-MGW.;   Morgantown 

Muni-Walter  L.   BiH  Hart;  Mor- 
gantown    09/03/1992 

Wisconsn. 

92-01-3-00-GRB.;  Austin 

Straubei     Intemational;     Green 

Bay 12/28/1992 

93-<)1-C-00-MSN.;  Oan«  County 

Regk>nai-Tmax  FieM;  Madison  ..  06/22/1993 

Wyomng 

93-01-C-OO-CPR.;  Natrona 

County  Intemational;  Casper 06/14/1993 

93-^1-C-OO-CYS.;       Cheyenne; 

Cheyenne 07/30/1993 

03-01-C-OO-GCC.;  Gillette- 

Campbefl  County;  GUIette 06/28/1993 

93-01-C-00-OAC.;  Jackson  Hole; 

Jackson „ 05/25/1993 

Guam: 

92-O1-C-0O-^4GM.;  Agana  Nas; 

Agana 11/10/1992 

Puerto  Rico: 


Total  approved  net 
PFC  revenue 


3 
3 
3 
3 
3 

3 

3 

3 
3 

3 
$3 

3 

3 


Earliest  charge  ef- 
fective date 


1.997,885 
76.169,000 
76.169,000 

1.495,974 

26,000.000 
143,358,000 

6.189.300 

243,339 

11.983.000 

10.699.749 

35,529,521 

873.716 

255,559 
255,559 

366.000 

52.000 

28,847.488 

15.272,000 

280,500 

416.256 

3,256.126 

55.500 

6,140.000 
6.746.000 

506.144 
$742,261 

331.540 
1.081.183 

5.632.000 


Estimated  cr.arga 
expiration  date' 


10A)1/1992 
09/01/1992 
08/01/1993 
11/01/1992 

08A)1/1992 
01/01/1993 

11/01/1993 
01/01/1993 
10/01/1993 
10/01/1993 
01/01/1993 
05/01/1993 

09/01/1992 
09/01/1992 

07/01/1993 

08/01/1993 
11/01/1992 
06/01/1993 
08/01/1993 
02/01/1993 

08/01/1993 

12/01/1992 

03/01/1993 
09/01/1993 

09/01/1993 
11/01/1993 
09/01/1993 
08/01/1993 

02/01/1993 


06/01/1997 
07/01/1995 
07/01/1995 
07/01/1997 

12/01/1994 
02/01/2004 

06/01/1995 
11/01/1994 
09/01/2013 
02/01/2000 
01/01/2013 
11/01/1998 

11/01/1993 
11/01/1993 

07/01/1994 

08/01/1994 
01/01/1994 
12/01/1999 
10/01/1995 
04/01/1995 

04/01/1998 

01/01/1994 

03A)1/1994 
03/01/1998 

10/01/1996 
08/01/2000 
09/01/1999 
02A}1/1996 

06/01/1994 
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Cumulative  List  of  PFC  Appucations  Prevkxjsly  Approved— Continued 


State;  application  no.;  airport;  city 


92-01-C-OO-BQN.:  Rafael  Her- 
nandez; Aguadllla  

92-01-C-OO-PSE;  Mercedita; 
Ponce  

92-01-C-OO-SJU.;  Luis  Munoz 
Marin  International;  San  Juan  ... 
Virgin  IslarxJs: 

92-01 -t-OO-STT..  Cyril  E.  King; 
Chariotte  Amalle  

92-01 -l-OO-STX.;  Alexander 

Hamilton;  Christiansted  St  Croix 


Date  approved 


12/29/1992 
12/29/1992 
12/29/1992 

12/08/1992 
12/08/1992 


Level  of  PFC 


Total  approved  net 
PFC  revenue 


1,053,000 

866,000 

49,768.000 

3,871.005 
2,280,465 


Earliest  charge  ef- 
fective date 


03/01/1993 
03/01/1993 
03/01/1993 

03/01/1993 
03/'01/1993 


•The  estimated  charge  expiration  date  is  subject  to  change  due  to  the  rate  of  collection  and  actual  allowable  project  costs. 
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Estimated  ctiarge 
expiration  date* 


01/01/1999 
01/01/1999 
02/01/1997 

02/01/1995 
05/01/1995 


IFR  Doc.  93-23364  Filed  9-23-93;  8:45  am) 

BILLING  COOe  M10-13-M 

Federal  Highway  Administration 

Assessing  the  Feasibility  of  a 
Standardized  Diagnostic  Device  for 
Maintenance  and  Inspection  of 
Commercial  Motor  Vehicles;  Public 
Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  FHWA  announces  a 
public  briefing  on  the  status  of  research 
imderway  to  determine  the  feasibility  of 
a  standardized  diagnostic  device  for 
maintenance  and  inspection  of 
commercial  motor  vehicles  (CMVs). 
This  briefing  will  outline  the  purposes 
of  the  research  and  report  on  the  results 
of  "Task  1,"  a  review  of  technical 
literature  and  interviews  of  government 
and  industry  officials.  The  purposes  of 
Task  1  were  to:  (1)  Determine  the 
feasibility  of  standardized  diagnostic 
technologies;  and  (2)  define  what 
vehicle  systems  or  outputs  should  be 
monitored. 

DATES:  The  pubUc  meeting  will  be  held 
on  October  18, 1993,  from  10  a.m.  to  12 
noon. 

ADDRESSES:  400  7th  Street.  S\V..  room 
2230.  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stan  Hamilton,  Federed  Highway 
Administration,  Office  of  Motor 
Carriers,  400  Seventh  Street,  SW..  room 
3103,  Washington.  DC  20590.  (202)  366- 
0665.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  e.t.,  Monday  through  Friday, 
except  legal  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  announces  a  pubhc  briefing  on 
the  status  of  ongoing  research  into  the 
potential  benefits  and  feasibility  of 
developing  and  demonstrating  a 
standardized  electronic  diagnostic 


device  and  vehicle  interface  system. 
This  system  would  be  used  by  truck 
maintenance  personnel  and  roadside 
safety  and  emissions  inspectors.  The 
House  Appropriations  Committee  has 
indicated  that  funds  appropriated  for 
the  Department  of  Transportation  be 
used  for  such  a  study.  See  H.R.  Rep.  No. 
156. 102d  Cong.,  1st  Sess.,  at  103  (1991). 

This  diagnostic  system  could  be 
expected  to: 

(1)  Expedite  maintenance  and 
inspection  activities: 

(2)  Provide  inspectors  with  immediate 
information  on  vehicle  systems' 
performance;  and 

(3)  Ensure  the  uniformity  of  CMV 
inspections. 

Research  is  being  conducted  for  the 
FHWA  by  the  American  Trucking 
Associations'  Trucking  Research 
Institute  (TRI).  At  the  public  meeting, 
the  TRI  and  its  subcontractor,  the  Texas 
Transportation  Institute  of  the  Texas 
AAM  University,  will  describe  the 
purpose  of  the  research  and  report  on 
their  review  of  technical  literature  and 
interviews  with  government  and 
industry  officials.  These  activities  have 
been  vmdertaken  to  determine  the 
feasibiUty  of  standardized  diagnostic 
technologies  in  CMV  operations  and 
better  define  what  should  be  monitored 
by  them. 

As  currently  planned,  the  remainder 
of  the  research  will  include: 

(1)  A  cost-benefit  analysis  of 
implementing  such  diagnostic  systems; 

(2)  A  survey  of  potential  cost-sharing 
opportunities  in  the  development  and 
implementation  of  the  systems;  and 

(3)  A  report  of  findings  and 
recommendations . 

A  public  briefing  to  present  the  final 
results  of  this  contract  is  planned  near 
the  end  of  the  two-year  study. 

(23  U.S.C.  315;  49  CFR  1.48) 


Issued  on:  September  16. 1993. 
Rodney  E.  Slater. 
Federal  High  way  Administrator. 
[FR  Doc.  93-23430  Filed  9-23-93;  8:45  amj 

BILLmC  COOE  4910-22-P 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

September  20, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calUng  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0513 

Form  Numbers:  ATF  F  5100/2 

T)j>e  of  Review:  Extension 

Title:  Grape  Variety  Names — Varietal 
(grape  type  labeling)  and  Approval  of 
New  Grape  Variety  Names 

Description:  The  type  of  grape  wine  may 
be  described  on  the  label  by  using  the 
variety  name  of  the  grape  from  which 
the  wine  is  made.  The  names  of  grape 
varieties  are  being  formally  listed  in 
regulations  to  assure  their  accuracy 
and  correctiveness.  This  listing  will 
provide  consimiers  with  the  most 
accurate  and  truthful  information  and 
standard  names. 
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Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  2 

Estimated  Burden  Hours  Per 
Respondent:  2  hours 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  4 
hours 

aearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  HoUand. 

Departmental  Reports  Management  OffUxr 

(FR  Doc.  93-23465  Filed  9-23-93;  8:45  ami 

BIUJNC  CODE  ai0-91-r 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

September  20,  1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  bsted 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

f       Internal  Revenue  Service 

OMB  Number:  1545-1209 

Regulation  ID  Number:  IA-83-90  Final 
Regulations 

Type  of  Review:  Extension 

Title:  D:.>r.lo3ure  of  Tax  Return 
Information  for  Purposes  of  Quality  or 
Peer  Reviews.  Disclosure  of  Tax 
Return  Information  Due  to  Incapacity 
or  Death  of  Tax  Return  Preparer 

Description:  These  regulations  govern 
the  circumstances  under  which  tax 
return  information  may  be  disclosed 
for  purposes  of  conducting  quality  or 
peer  reviews,  and  disclosures  that  are 
necessary  because  of  the  tax  return 
preparer's  death  or  incapacity. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Recordkeepers: 
250,000 


Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour 

Frequency  of  Response:  Other 

Estimated  Total  Reconikeeping  Burden: 
250.000  hours 

OMB  Number  1545-1265 

Regulation  ID  Number:  IA-1 20-86 
NPRM 

Type  of  Review:  Extension 

Title:  Capitalization  of  Interest 

Description:  The  regulations  require 
taxpayers  to  maintain 
contemporaneous  written  records  of 
estimates,  to  file  a  ruling  request  to 
segregate  activities  in  applying  the 
interest  capitalization  rules,  and  to 
request  the  consent  of  the 
Commissioner  to  change  their 
methods  of  accounting  for  the 
capitalization  of  interest. 

Respondents:  individual  or  households, 
businesses  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1 

Estimated  Burden  Hours  Per 

Respondent/Recordkeeper:  1  hour 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1  hour 

Clearance  C^icer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Uis  K.  HoUand, 

Departmental  Reports  Management  Officer 

IFR  Doc.  93-23466  Filed  9-23-93;  8:45  ami 

MLUNQCOOC  *iao-m-9 


Customs  Service 

(T.D.  93-76) 


Customs  Approval  of  Sanson  Marine, 
inc.,  as  a  Commercial  Gauger 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  of  Approval  of  Sanson 
Marine.  Inc..  as  a  Commercial  Gauger. 

SUMMARY:  Sanson  Marine,  Inc..  of 
Roselle.  New  Jersey  has  recently  applied 
to  U.S.  Customs  for  approval  to  gauge 
imported  petroleum,  petroleum 
prtjducts.  organic  chemicals  and 
vegetable  and  animal  oils  under  part 
151.13  of  the  Customs  Regulations  (19 
CFR  151.13).  Customs  has  determined 
that  Sanson  Marine,  Inc.  meets  all  of  the 
requirements  for  approval  as  a 
commercial  gauger. 

Therefore,  in  accordance  with  Part 
151.13(f)  of  the  Customs  Regulations, 


Sanson  Marine.  Inc.  is  approved  to 
gauge  the  products  named  above  in  all 
Customs  districts. 
EFFECTIVE  DATE:  September  8.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reose.  Chief.  Technical  Branch. 
Office  of  Laboratories  and  Scientific 
Services,  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.  Washington. 
DC.  20229  (202-927-1060). 

Dated:  September  15, 1993. 
|ohn  B.  O'Lotighlin. 

Director,  Office  of  Laboratories  and  Scientific 
Services. 
IFR  Doc.  93-23410  Filed  9-23-93;  8:45  am] 

■lUJNG  COOC  a30-02-P 


[T.D.  93-73] 

Recordation  of  Trade  Name;  "REOCO 
SALES  CO." 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
SUMMARY:  On  Thursday.  June  24. 1993. 
a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5,  1946.  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "REDCO 
SALES  CO.."  used  by  Redrx)  Sales  Co.. 
located  at  872  Belville  Blvd..  Naples. 
Florida  33942  was  published  in  the 
Federal  Register  (58  FR  34298).  The 
notice  advised  that  before  final  action 
was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  and 
received  not  later  than  August  23. 1993 
No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  §  133.14, 
Customs  Regulations  (19  CFR  133.14). 
the  name  "REDCO  SALES  CO.,"  is 
recorded  as  the  trade  name  used  by 
Redco  Sales  Co..  located  at  872  Belville 
Blvd..  Naples.  Florida  33942. 

The  trade  name  is  used  in  connection 
with  multi-purpose  protective  glasses 
used  in  the  medical  and  safety 
industries. 

■     This  product  is  molded  from 
polycarbonate  plastic. 
EFFECTIVE  DATE:  September  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper.  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue.  NW..  (Franklin  Court). 
Washington.  DC  20229  (202-482-6960). 

Dated:  September  14,  1993. 
John  F.  Atwood, 

Chief  Intellectual  Property  Ri^ts  Branch. 
(PR  Doc.  93-23488  Filed  9-23-93;  8:45  am] 
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UNtTED  STATES  INFORMATION 
AGENCY 

Secondary  School  Exchange 
Initiative — Academic  Semester 
inbound  and  Semester/Year  Outbound 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice — request  for  proposals. 

SUMMARY:  The  United  States  Information 
Agency  (USIA)  invites  applications  from 
U.S.  educational,  cultural,  and  other 
not-for-profit  institutions  for  programs 
that  (A)  send  American  students  to  the 
NIS  for  an  academic  experience  for 
periods  ranging  from  3  months  to  one 
year;  and/or  (B)  bring  to  the  U.S.  for  a 
high  school  and  homestay  experience 
students  from  the  Newly  Independent 
States  of  the  former  Soviet  Union  not  to 
exceed  one  academic  semester.  This 
program  is  sponsored  under  the 
Secondary  School  Exchange  Initiative, 
as  originally  authorized  under  the 
Freedom  Support  Act  of  1992.  Funding 
for  the  program  is  subject  to  the 
availability  of  funding  in  Fiscal  Year 
1994.  This  is  a  request  for  proposals 
only  for  the  program  models  described 
above.  Requests  for  proposals  in  support 
of  other  youth  exchange  programs  with 
the  NIS  are  being  published  separately. 
ANNOUNCEMENT  NUMBER:  The 
announcement  number  is  E/P-94-10. 
Please  refer  to  this  number  in  all 
correspondence  or  telephone  calls  to  the 
Agency, 

DATES:  Deadline  for  proposals:  All 
copies  of  proposals  for  grants  under  this 
request  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington  DC  time  on  Friday. 
December  17,  1993.  Faxed  documents 
will  not  be  accepted,  nor  will 
documents  postmarked  on  December  17 
but  received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  its  proposal  is  received  by 
the  above  deadlines.  Grant  funding 
should  be  available  after  April  1,  1994 
m  support  of  projects  in  wlrich 
participants  will  travel  no  earlier  than 
the  summer  of  1994. 
ADDRESSES:  The  original,  4  fully  tabbed 
copies  and  10  copies  (Tabs  A-D)  of  the 
completed  application,  including 
required  forms,  should  be  submitted  in 
the  format  described  in  the  Bureau's 
application  package  and  mailed  to:  U.S. 
Information  Agency,  Ref:  Secondary 
School  Initiative — Two-way  Academic 
Exchanges,  Grants  Management 
Division,  E/XE.  301  4th  Street  SW.,  rm 
336,  Washington,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  organizations/institutions 


should  contact  Diana  Aronson,  Division 
for  the  Secondary  School  Initiative.  E/ 
FY,  room  357.  (202)  619-6299;  FAX 
(202)  619-5311.  to  request  detailed 
application  packets,  which  include 
award  criteria  additional  to  this 
announcement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life. 

Overall  authority  for  these  exchanges 
is  contained  in  the  Freedom  Support 
Act  (Pub.  L.  102-391). 

Overview 

Grant  funding  is  intended  to  provide 
an  opportunity  for  students  aged  15  to 
I8V2  from  the  U.S.  and  the  following 
countries  to  live  with  a  host  family, 
attend  high  school,  and  experience 
community  life  in  the  host  country: 
Armenia.  Azerbaijan,  Belarus,  Georgia, 
Kazakhstan,  Kyrgyzstan,  Moldova, 
Russia,  Tajikistan,  Ukraine,  and 
Uzbekistan.  Grantee  organizations  are 
responsible  for  all  aspects  of  recruitable, 
selection  and  programming. 

Guidelines 

Applicants  may  apply  for  either  or 
both  of  the  following  categories  of 
program: 

A.  Outbound  Academic  Program 

Purpose:  To  provide  opportunities  for 
American  high  school  students  or 
immediate  graduates  to  study  at  the 
secondary  school  level  in  NIS  countries. 
The  length  of  stay  may  be  no  less  than 
three  months.  It  is  anticipated  that 
$200,000  will  be  available  for  this 
component  to  partially  sponsor  up  to 
100  students,  depending  on  the  level  of 
cost-sharing.  The  overall  amount  may 
increase  once  FY  1994  funds  are 
appropriated. 

B.  Inbound  Academic  Program 

Purpose:  To  provide  opportunities  for 
NIS  high  school  students  to  study  at 
secondary  level  institutions  for  up  to 
one  academic  semester.  Approximately 
$1,000,000  is  available  for  this 
component;  however,  the  actual  amount 
will  be  determined  once  funds  are 
appropriated.  USIA  will  not  accept 
proposals  for  an  inbound  academic  year 
program  under  this  competition. 

There  is  no  prescribed  formula  for 
either  component  of  the  program.  In 
both  cases  grantee  organizations 
working  with  their  NIS  partners,  vdll: 


Recruit  and  select  students  based  on 
merit  using  their  own  criteria;  arrange 
for  their  placement  in  schools;  select 
and  orient  host  families;  make  all  travel 
and  logistical  arrangements;  conduct 
placement  in  schools;  select  and  orient 
host  families;  make  all  travel  and 
logistical  arrangements;  conduct 
orientation  sessions;  conduct  re-entry 
and  debriefing  sessions;  supervise 
students,  solve  problems,  and  provide 
counseling  as  needed;  develop  a 
mechanism  for  the  transfer  of  academic 
credit  and/or  the  certification  of  school 
attendance;  interact  with  the  schools  on 
an  ongoing  basis;  and  evaluate  the 
program's  success.  Proposals  should 
succinctly  describe  how  these  elements 
will  be  handled,  with  special  attention 
to  the  following  factors: 
— Organizations  must  demonstrate  the 
capacity  to  secure  quality  homestays 
and  school  placements  for  the  number* 
of  students  on  which  they  are  bidding 
in  conformance  with  the  regulations 
governing  J  visas  for  secondary  school 
students.  The  proposal  should 
include  a  description  of  the  process 
your  organization  uses  to  identify  and 
screen  potential  host  families,  as  well 
as  your  system  for  making  school 
placements. 
— Organizations  have  the  option  to 
disperse  students  widely  or 
concentrate  groups  of  students  in 
clusters.  The  purpose  of  clustering  is 
to  facilitate  periodic  gatherings  for 
ongoing  orientation,  excursions  and 
cultural  programming,  as  well  as 
supervision  and  feedback.  All 
proposals  should  identify  the  target 
regions,  states  and/or  communities  in 
which  placements  will  be  sought. 
Proposals  using  the  dispersal  method 
should  include  a  justification  for  not 
using  the  cluster  model  and  explain 
your  placement  philosophy  Proposals 
using  clusters  should:  Specif\'  the 
cluster  size;  specif}'  likely  locations; 
and  include  a  description  of  how 
clustering  will  affect  the  program, 
such  as  scheduling  periodic 
gatherings  of  the  students.  In  the  latter 
case,  a  sample  schedule  of  gatherings 
and  topics  or  themes  to  be  addressed 
should  be  included. 
— Organizations,  regardless  of  the 
placement  plan,  may  propose  periodic 
gatherings  of  students  locally, 
regionally  or  nationally  for  ongoing 
orientation,  excursions  and  cultural 
programming,  and  supervision  and 
feedback.  The  proposal  should 
include  a  tentative  itinerary  for  a 
sample  meeting. 
— Inbound  students  should  be 
sufficiently  proficient  in  English  upon 
arrival  in  the  US  to  function  in  a  high 
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school  environment.  No  USIA  grant 
funding  will  be  provided  for  English 
training  under  this  program. 
Preference  will  be  given  to  proposals 
that  include  language  skills  as  a 
selection  critarion  for  American 
students  going  to  the  NIS.  Applicant 
organizations  with  alternative 
approaches  to  language  qualifications 
should  discuss  them  in  the  proposal. 
Eligibility:  Both  private  not-for-profit 
organiiations  and  public  educational 
institutions  {including  secondary 
schools,  school  districts  and  state 
education  agencies)  are  eligible. 

Budget 

The  organization  must  submit  a 
comprehensive  line  item  budget.  Details 
are  available  in  the  application  packet. 
Grants  awarded  to  eligible  organizations 
with  less  than  four  years  of  experience 
in  conducting  international  exchange 
programs  will  be  limited  to  $60,000. 
Organizations  should  be  familiar  with 
0MB  Circulars  AUG,  A122  and  A133. 

Cost-sharing  is  encouraged.  Cost- 
sharing  may  be  in  the  form  of  allowable 
direct  or  indirect  costs.  The  recipient 
must  maintain  written  records  to 
support  all  allowable  costs  which  are 
claimed  as  being  its  contribution  to  cost 
participation,  as  well  as  cost  to  be  paid 
by  the  Federal  government.  Such 
records  are  subject  to  audit.  The  basis 
for  determining  the  value  of  cash  and 
in-kind  contributions  must  be  in 
accordance  with  OMB  Circular  AllO. 
Attachment  E — Cost-sharing  and 
matching  should  be  described  in  the 
proposal.  In  the  event  the  recipient  does 
not  provide  the  minimum  amount  of 
cost  sharing  as  stipulated  in  the 
recipient's  budget,  the  Agency's 
contribution  will  be  reduced  in 
proportiori  to  the  recipient's 
contribuUon. 

The  recipient's  proposal  shall  include 
the  cost  of  an  audit  th&t: 

(1)  Complies  with  the  requirements  of 
OMB  Circular  No,  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions; 

(2)  Complies  with  the  requirements  of 
American  Institute  of  Certified  Public 
Accountajits  (AICPA)  Statement  of 
Position  (SOP)  No.  92-9;  and 

(3)  Includes  review  by  the  recipient's 
independent  auditor  of  a  recipient- 
prepared  supplemental  schedule  of 
indirect  cost  rate  computation,  if  such  a 
rate  is  being  proposed. 

The  audit  costs  shall  be  identified 
separately  for: 

(1)  Preparation  of  basic  financial 
statements  aiid  other  accounting 
services;  and 


(2)  Preparation  of  the  supplemental 
reprorts  and  schedules  required  by  OMB 
Qrcular  No.  A-133,  AICPA  SOP  92-9, 
and  the  review  of  the  supplemental 
schedule  of  indirect  cost  rate 
computation. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office,  and  the  budget 
and  contract  offices. 

Proposals  may  also  be  reviewed  by 
the  Agency's  Office  of  the  General 
Counsel.  Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  of 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  the  Agency's  Office  of 
Contracts. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality  of  the  Program  Idea: 
Proposals  should  exhibit  originality, 
substance,  rigor  and  relevance  to  the 
Agency's  mission  and  adherence  to  the 
criteria  and  conditions  described  above. 

2.  Reasonable,  Feasible,  and  Flexible 
Objectives:  Proposals  should  clearly 
demonstrate  how  the  institution  will 
meet  the  program's  objectives  and  plan. 

3.  Participant  Selection  Process: 
Proposals  should  clearly  demonstrate 
how  students  will  be  selected  on  the 
basis  of  merit  and  the  qualifications 
needed  for  a  successful  program. 

4.  Multiplier  Effect/Impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Value  to  U.S. -Partner  Country 
Relations:  USIA's  geographic  area  desk 
and  overseas  officers  will  assess  the 
need,  potential,  impact  and  significance 
in  the  partner  country (ies). 

6.  Cost  Effectiveness:  The  overhead 
and  administrative  components  of 
grants,  as  well  as  salaries  and  honoraria, 
should  be  kept  as  low  as  possible.  All 
other  items  should  be  necessary  and 
appropriate.  Proposals  should  maximize 
cost-sharing  through  other  private  sector 
support  as  well  as  institutional  direct 
funding  contributions. 


7.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

8.  Institution's  Track  Record/ Ability: 
Proposals  should  demonstrate  a  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  The  Agency  will 
consider  the  past  performance  of  prior 
grantees  and  the  demonstrated  potential 
new  applicants. 

9.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  ensures  that  USIA 
supported  programs  are  not  isolated 
events. 

10.  Evaluation  Plan:  Proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

11.  Geographic  Diversity:  The  Agency 
will  seek  to  provide  geographic 
diversity  within  the  NIS  and  the  U.S. 
through  this  program. 

12.  Organizational  Standing:  An 
organization  submitting  a  proposal 
should  be  in  good  standing  with  USIA 
and  the  Council  on  Standards  for 
International  Educational  Travel. 
Organizations  submitting  proposals  for 
placement  should  have  a  minimum  of 
four  years  experience  in  youth 
exchanges. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
February  1,  1994.  Awiu^ded  grants  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated;  September  17. 1993. 
Barry  Fulton, 

Acting  Associate  Director,  Bureau  of 
Educational  and  Cuhural  Affairs. 
(FR  Doc.  93-23238  Filed  9-23-93,  8:45  ami 
MLUNQCOOC  ttaO-CI-H 
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COMMODITY  FUTURES  TRAOINQ  COMMISSION 
TIME  AND  DATE:  11:00  a.m..  Friday. 
October  29, 1993. 

PLACE:  2033  K  St..  N.W..  Washington. 
D.C..  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(PR  Doc.  93-23571  Filed  9-22-93;  11:49  am] 

BHJJNG  CODE  tSSI-OI-M 

COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday. 
October  22.  1993. 

PLACE:  2033  K  St.,  N.W..  Washington. 
D.C.,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  93-23572  Filed  9-22-93;  11:49  am) 

BILUNQ  COM  OSI-OI-M 

TIME  AND  DATE:  11:00  a.m..  Friday, 
October  15, 1993. 

PLACE:  2033  K  St.,  N.W.,  Washington, 

D.C..  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-23572  Filed  9-22-93;  11:49  am] 

BNXINO  CODE  OSI-OI-M 

COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m..  Friday. 
October  8.  1993. 

PLACE:  2033  K  St..  N.W.,  Washington. 
D.C..  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-23574  Filed  9-22-93;  11:49  am) 

aiUJNC  CODE  OBI-OI-M 

COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday, 
October  1,1993. 

PLACE:  2033  K  St.,  N.W..  Washington, 
D.C.,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-23575  Filed  9-22-93;  11:49  am] 

WLLMQ  CODE  OSI-OI-M 

FARM  CREDIT  ADMINISTRATKM 

Farm  Credit  Administration  Board; 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  September  28, 
1993,  from  10:00  a.m.  until  such  time  as 
the  Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Andarson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4003,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  The  matters  to  be 
considered  at  the  meeting  are: 

Open  Session 

A.  New  Business 

1.  Regulations 

a.  Release  of  Information  (Final). 

b.  Debt  Collection  (Proposed). 

2.  Other 

a.  Merger  of  AgriBank  FCB  and  Louisville 
FOB;  Conditions  for  the  Merger,  and 


Retirement  of  Assistance  Preferred  Stock  for 
Louisville  FCB. 

Oosed  Session* 

A.  New  Business 
1.  Other 

a  FY  1995  Budget 

Dated  September  21,  1993. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board 
[FR  Doc.  93-23576  Filed  9-22-93;  11:49  am) 
MUJNG  CODE  SrOS-OI-P 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:16  a.m.  on  Tuesday, 
September  21,  1993.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Memorandum  re:  Contract  to  Support  the 
Development  and  Implementation  of 
Corporate  Data  Administration  Programs. 

Consideration  in  principle  of  policy  for 
elimination  of  duplicate  examinations. 

By  the  same  majority  vote,  the  Board 
determined  that  no  earlier  notice  of  the 
changes  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  September  21, 1993. 
Federal  Deposit  Insur^ce  Corporation. 
Robert  E.  Feldman, 
Dep uty  Executive  Secretary. 
[FR  Doc.  93-23600  Filed  9-22-93;  2:13  pm) 

BIUJNC  CODE  S714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:10  a.m.  on  Tuesday,  September  21, 


*  Session  Closed — Exempt  pursuant  to  5  U.S.C. 
552b(c)(9). 
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1993.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  probable  failure  of 
>•  rertain  insured  depository  institution. 

Matters  regarding  administrative 
enforcement  proceedings. 

Application  of  Pioneer  Financial,  A 
Cooperative  Bank,  Maiden,  Massachusetts,  a 
State  nonmember  bank  and  Bank  Insurance 
Fund  member,  for  consent  to  merge,  under  its 
charter  and  title,  with  Advantage  Bank  for 
Savmgs,  Winthrop,  Massachusetts,  a  State 
chartered  mutual  savings  Bank  and  Bank 
Insurance  Fund  member,  and  for  consent  to 
establish  the  four  offices  of  Advantage  Bank 
for  Savings  as  branches  of  Pioneer  Financial, 
A  Cooperative  Bank. 

Recommendation  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  re:  Sunbelt  Savings,  FSB, 
Dallas.  Texas  {Case  No.  412-00066-93- 
BOD) 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

A  personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 


Currency),  seconded  by  Acting 
Chairman'  Andrew  C.  Hove.  Jr., 
concurred  in  by  Director  Jonathan  L. 
Fiechter  (Acting  Director.  Office  of 
Thrift  Supervision),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4),  (c)(6),  (c)(8), 
(c){9)(A)(ii),  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W..  Washington, 
DC. 

Dated:  September  21, 1993. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
jFR  Doc.  93-23601  Filed  9-22-93;  2:13  pm] 
aojjNO  cooe  •n4-oi-M 


UNfTED  STATES  IMTERNATK>NAL  TRADE 
COMMtSStON 

[USITC  SE-93-281 

TIME  AND  DATE:  September  30.  1993  at 

2:30  p.m. 

PtACE:  Room  101.  500  E  Street  S.W. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-624  (Final)  (Certain 
Helical  Spring  Lockwashers  from  China] — 
briefing  and  vote. 

5.  Outstanding  action  jackets:  None. 

In  accordance  with  Commission 
poUcy.  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMA'TION: 

Donna  R.  Koehnke.  Secretary  (202)  205- 
2000. 

Issued:  September  21. 1993. 
Donna  R.  Koehnke, 
Secretary 
IFR  Doc.  93-23569  Filed  »-22-93;  11:20  amj 

BILLING  COOE  7030-03-P 


Friday 

September  24,  1993 


Part  II 


s  s 


Environmental 
Protection  Agency 

40  CFR  Part  72,  et  al. 

Opting  Into  the  Acid  Rain  Program; 

Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  72,  73,  74,  75  and  78 

[FRL-4731-8] 

RIN2060-A043 

Opting  Into  ttie  Acid  Rain  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Prsposed  rule. 

SUMMARY:  Under  title  IV  of  the  Clean  Air 
Act  (the  Act)  as  amended  by  Public  I^w 
101-549,  the  Clean  Air  Act 
Amendments  of  1990.  Congress 
authorized  the  US.  Environmental 
Protection  Agency  (EPA)  to  establish  the 
Acid  Rain  Program.  The  principal  goal 
of  the  program  is  to  achieve  significant 
environmental  benefits  through 
reductions  in  sulfur  dioxide  (SO:)  and 
nitrogen  oxide  (NO.)  emissions,  the 
primary  components  of  acid  rain.  The 
Program  departs  from  traditional 
regulatory  methods  by  introducing  an 
SO2  allowance  trading  system  that 
lowers  the  cost  of  reducing  emissions  by 
creating  opportunities  in  the 
marketplace.  Utility  units  affected  under 
title  IV  are  allocated  allowances  based 
on  their  historic  emissions.  Each 
allowance  permits  a  unit  to  emit  one  ton 
of  SO2  during  or  after  a  specified  year, 
provided  the  unit  is  also  in  compliance 
with  other  applicable  air  pollution  laws. 

Today's  action  includes  proposed 
provisions  for  SO2  combustion  sources 
not  otherwise  affected  by  title  IV  (surh 
as  small  utility  units  and  industrial 
boilers)  to  elect  to  participate  in  the 
allowance  market  by  "opting  in"  to  the 
Acid  Rain  Program,  as  provided  under 
section  410  of  the  Act.  Procedures  for 
SO2  emitting  process  sources  are 
reserved  for  a  future  rulemaking.  In 
addition,  today's  proposal  contains 
amendments  to  the  core  acid  rain  rules 
that  were  published  at  40  CFR  parts  72. 
73,  75  and  78  on  January  11.  1993. 
Amendments  to  parts  72,  73  and  75 
modify  definitions  and  procedures  to 
make  them  applicable  to  the  opt-in  rule 
while  the  part  78  amendment  clarifies 
administrative  review  procedures. 
DATES:  All  comments  on  today's 
proposal  must  be  submitted  in  writing 
anddn  triplicate  to  EPA  by  November 
23,  1993.  The  public  hearing  will  be 
held  on  Wednesday.  October  6, 1993  at 
10:00  a.m.  to  12.00  noon. 
ADDRESSES:  Send  comments  to  Air 
Docket  No.  A-93-15.  401  M  Street.  SVV.. 
Washington,  DC  20460.  Comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8:30  a.m.  to  12  p.m.  and  1.30  p.m. 


to  3:30  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays,  in  room  M- 
1500,  Waterside  Mall,  401  M  Street. 
SW.,  Washington,  DC  20460.  The  public 
hearing  will  be  held  at  EPA  at  the 
address  given  above  in  room  9  North  in 
the  Washington  Information  Center. 

FOR  FURTHER  INF0RMATK5N  CONTACT: 
Acid  Rain  Hotline  (617)  641-5377  or 
Julie  Rosenberg  (202)  233-9154,  or 
Adam  Klinger  (202)  233-9122;  mailing 
address,  U.S.  EPA,  Acid  Rain  Division 
(6204)),  401  M  Street.  SW.,  Washington. 
DC  20460. 

SUPPI.EMENTARV  INFORMATION:  The 
contents  of  this  preamble  are  as  follows: 
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II.  Background 

A.  Background  on  the  Acid  Rain  Program 

B.  The  Opt-in  Program 

C  Sources  Eligible  to  Opt  into  the  Acid  Rain 

Program 
D  Regulatory  Objectives  for  the  Opt-in 

Program 

1.  Maintaining  the  Integrity  of  Title  IV  SO^ 
Emission  Coals 

2.  Lowering  the  Cost  of  Acid  Rain  Control 

3.  Ensuring  Consistency  with 
Requirements  for  Affected  Units 

E  Regulatory  Approach 

1.  Relationship  with  Other  Clean  Air  Act 
Requirements 

2.  Separating  the  Rules  for  Combustion 
Sources  and  Process  Sources 

3.  Public  Participation  in  Rule 
Development 

F.  Summary  of  Procedures  for  Opting  In 

III.  Sununary  of  Policy  Issues 

A.  Allowance  Allocations 

1.  Data  Submission 

2.  Acceptable  Data 

3.  Opt-in  Baseline 

4.  Emission  Rdtcs  used  in  Allowance 
Calculations 

5.  Calculating  Allowances  for  the  First 
Partial  Year 

6.  issuing  Allowances 

B.  Monitoring  Requirements 

1.  Relation  to  Part  75 

2.  Monitoring  Plan 

3.  Monitoring  Certification 
C  Permitting  Process 

1.  Designated  Representative 
2  Delineating  Roles  EP.A  and  the 
Permitting  Authority 

3.  Procedures  for  Opting  In 

4.  Withdrawing  from  the  Opt-in  Program 
5  Limited  Term  Opt- in 

D  Acid  Rain  Q)mpliance 

1.  Establishment  of  Allowance  Accounts 

2.  Compliance  Certification  and  End-of- 
Year  Reporting 

E.  Allowance  Limitations 

1.  Reduced  Utilization  and  Shutdown 

2.  Calculating  Reduced  Utilization 

3.  Determination  of  Reduced  Utilization 
4  Deducting  Allowances  for  Reduced 

Utilization 

5.  Thermal  Energy  Exception 

6.  Canceling  Allowances 


IV.  Amendments  to  40  CFR  Parts  72.  73,  75 
and  78 

A.  Definitions  and  Procedures 

B  Appeals  Procedures  for  Acid  Rain  Pmgram 

V.  Impact  Analyses 

A  Executive  Order  12291  (EIA) 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

VI.  Supporting  Information 

I.  Authority 

The  Administrator  is  directed  under 
section  410  of  the  Clean  Air  Act  to 
establish  a  voluntary  program  whereby 
combustion  sources  and  process  sources 
not  otherwise  affected  by  title  IV  can 
participate  by  "opting  in"  to  the  Acid 
Rain  Program. 

II.  Background 

A.  Background  on  the  Acid  Rain 
Program 

Acid  deposition  occurs  when 
emissions  of  sulfur  dioxide  (SO:)  and 
oxides  of  nitrogen  are  chemically  * 

transformed  in  the  atmosphere  into  ^ 
sulfuric  and  nitric  acids  and  return  to 
earih  as  wet  deposition  such  as  rain,  fog. 
or  snow,  or  dry  deposition  such  as  fine 
particles  or  gases.  Acid  deposition 
damages  lakes  and  harms  forests  and 
buildings.  SO2  emissions  damage 
ecosystems  and  materials,  contribute  to 
reduced  visibility  and,  at  current  levels, 
are  suspected  of  posing  a  threat  to 
human  health. 

Title  IV  of  the  Clean  Air  Act,  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990,  directs  EPA  to 
establish  the  Acid  Rain  Program  to 
reduce  the  adverse  effects  of  acidic 
deposition.  Title  IV  targets  the  electric- 
generating  industry,  which  accounts  for 
over  two-thirds  of  SO2  emissions  and 
over  one-third  of  NO,  emissions  in  the 
United  States.  Specifically,  the  Act 
mandates  a  national  cap  of  8.95  million 
tons  per  year  on  electric  utility  SO2 
emissions  by  the  year  2000  (just  over 
half  of  the  1985  electric  utility  SO; 
emissions),  to  be  achieved  in  two 
phases.  Phase  I  will  begin  in  1995  and 
mainly  affects  large,  high-emitting 
utility  plants;  the!«  plants  are 
specifically  listed  in  the  statute.  Phase 
II  will  begin  in  2000  and  affects 
virtually  all  existing  utility  units  with 
output  capacity  greater  than  25 
m^awatts,  and  most  new  utility  units. 

Tne  centerpiece  of  the  Acid  Rain 
Program  is  a  unique  trading  system  in 
which  allowances  ar& bought  and  sold 
at  prices  determined  in  the  marketplace. 
Each  allowance  is  a  limited 
authorization  to  emit  one  ton  of  SO2 
during  or  after  a  designated  year.  The 
majority  of  utility  units — both  existing 
and  some  new — are  allo4.ated 


Federal  Register  /  Vol.  58.  No.  184  /  Friday.  September  24.  1993  /  Proposed  Rules  50089 


allowances  based  on  their  historic  fuel 
use  and  the  emissions  limitations 
specified  in  the  Act.  Utility  units  are 
required  to  limit  SO2  emissions  to  the 
number  of  allowances  they  hold,  but 
since  allowances  are  fully  transferrable, 
utilities  may  meet  their  emissions 
control  requirements  under  the  Acid 
Rain  Program  in  the  most  cost-effective 
manner  possible.  For  instance,  a  utility 
may  decide  to  (1)  Switch  to  a  lower 
sulfur  fuel,  (2)  install  flue  gas 
desulfurization  equipment  (scrubbers) 
and  bank  unused  allowances  or  sell 
them  to  other  utilities/individuals,  (3) 
buy  additional  allowances,  if  necessary 
to  cover  expected  emissions  or  (4) 
implement  energy  efficiency  measures 
at  the  plant  or  encourage  customers  to 
undertake  them.  Other  options  and 
combinations  of  options  are  possible, 
providing  an  unusually  high  degree  of 
flexibility  for  affected  units  to  comply 
with  this  part  of  the  law.  The 
procedures  for  transferring  and  tracking 
allowances  are  codified  in  40  CFR  part 
73. 

Each  affected  unit  must  have  a  permit 
in  which  the  source  certifies  that  it  will 
possess  a  sufficient  number  of 
allowances  to  cover  its  SO2  emissions, 
and  will  comply  with  all  provisions  of 
the  Acid  Rain  regulations.  The  permit 
regulation  is  codified  in  40  CFR  part  72. 

To  ensure  nationally  mandated 
reductions  in  SO2  and  NO,  emissions 
are  achieved,  each  affected  unit  must 
install  a  continuous  emissions 
monitoring  system  and  collect,  record, 
and  report  emissions  data.  The 
continuous  emissions  monitoring  rule  is 
codified  in  40  CFR  part  75. 

If  an  affected  unit  violates  the  Act  by 
emitting  more  emissions  than  it  has 
allowances,  the  Act  requires  that  the 
unit  pay  penalties  and  submit  a  plan 
detailing  how  and  when  the  excess  SO2 
emissions  will  be  offset.  These 
requirements  act  as  a  strong  incentive 
for  compliance  with  the  mandated 
emissions  reductions  of  the  Acid  Rain 
Program.  Excess  emissions  penalty 
requirements  are  codified  in  40  CFR 
part  77.  In  addition,  emissions  in  excess 
of  allowances  may  result  in  enforcement 
action  under  section  113  of  the  Act. 

Finally,  40  CFR  part  78  contains 
administrative  appeals  procedures  for 
resolving  disputes  over  decisions  by 
EPA  regarding  any  aspect  of  the  Acid 
Rain  Program. 

B.  The  Opt-in  Program 

Although  the  Acid  Rain  Program  is 
mandated  only  for  utility  sources, 
section  410  provides  opportunities  for 
S02-emitting  sources  not  otherwise 
affected  by  title  FV  requirements  (e.g., 


industrial  sources)  to  participate  in  the 
Acid  Rain  Program  by  "opting  in." 

As  stated  below,  Congress  enacted  the 
opt-in  program  as  a  voluntary  economic 
incentive  provision  to  further  help 
lower  the  cost  of  complying  with  the 
Acid  Rain  Program.  Combustion  or 
process  sources  not  otherwise  required 
to  reduce  SO2  emissions  can  opt  in,  and 
are  given  an  economic  incentive  to  do 
so  if  they  can  reduce  emissions  at  costs 
lower  than  those  for  affected  utility 
units.  These  reductions  generate  acid 
rain  allowances  which  can  then  be 
transferred  to  utilities  to  meet 
mandatory  reduction  requirements  in 
the  utility  sector  and,  thus,  lower  the 
overall  cost  of  the  Acid  Rain  Program. 

(Section  410)  adds  flexibility  and  can 
enlarge  the  universe  of  sources  for  which 
there  are  cost-effective  reductions  in 
emissions  of  SO2  *  *  *.  This  section 
provides  a  useful  additional  source  of 
reductions  that  can  be  made  voluntarily  by 
sources  choosing  to  be  affected  by  the 
provisions  of  this  title.  S. Rep. No.  228, 101st 
Cong.,  1st  Sess..  at  335  (1989). 

In  addition,  the  Act  requires  that  this 
shifting  of  SO2  emissions  between  opt- 
in  sources  and  affected  utility  units  not 
compromise  overall  title  IV  SO2 
emission  reduction  goals.  The  Senate 
Committee  Report,  on  page  336,  states: 
"This  section  is  intended  to  further  the 
objective  of  achieving  true  net 
reductions  of  SO2  *   *   *." 

Congress  envisioned  section  410  as 
serving  the  allowance  market  by 
generating  additional  allowances  to 
reduce  comphance  costs  for  affected 
utilities,  and  encouraging  combustion  or 
process  sources  not  otherwise  required 
to  reduce  their  SO2  emissions  to 
consider  cost-effective  emission 
reduction  opportunities. 

Under  section  410,  the  owmer  or 
operator  of  certain  sources  of  SO2 
emissions  that  are  not  affected  units  can 
elect  to  become  an  affected  unit  and 
receive  allowances.  In  accordance  with 
section  410(b)  and  (c),  allowances  will 
be  allocated  by  EPA  based  on  historical 
emissions  and  operations  during  the 
baseline  period  of  1985-1987. 

Like  utilities  in  the  mandatory 
program,  once  a  combustion  or  process 
source  opts  in.  it  must  hold  allowances 
to  cover  its  emissions.  Presumably,  the 
opt-in  source  will  reduce  its  emissions 
from  its  baseline  level  to  generate  excess 
allowances  to  sell  to  other  affected 
units.  Because  opting  in  is  voluntary, 
only  combustion  sources  or  process 
sources  that  would  profit  by  selling 
excess  allowances  are  expected  to 
participate  in  the  program.  In  addition, 
since  all  affected  sources  must  also 
comply  with  the  other  appUcable 
requirements  of  the  Act,  revenue 


generated  by  selling  excess  allowances 
will  help  opt-in  sources  to  offset  costs 
of  compliance  with  other  programs. 

C.  Sources  Eligible  To  Opt  Into  the  Acid 
Rain  Program 

Section  410(a)  provides  that  certain 
combustion  or  process  sources  that  emit 
SO2  but  are  not  otherwise  required  to 
meet  the  mandatory  sulfur  dioxide 
emission  limitations  of  title  IV  are 
eligible  to  opt  into  the  Acid  Rain 
Program,  provided  they  meet  all  of  the 
requirements  contained  in  the  Act  and 
the  regulations  promulgated  by  the 
Administrator.  Affected  units  receiving 
an  exemption  from  the  requirements  of 
the  Acid  Rain  Program  under  40  CFR 
72.7  or  72.8  are  not  eligible  to 
participate  in  the  opt-in  program. 
Additionally,  sources  that  become 
affected  under  any  other  part  of  the 
Acid  Rain  Program  after  opting  in  will 
lose  their  eligibility  and  their  status  as 
an  opt-in  source. 

As  mentioned  earUer,  today's 
proposed  rule  sets  forth  complete 
regulatory  requirements  only  for 
combustion  sources  eligible  to  opt  into 
the  Acid  Rain  Program.  Table  1 
illustrates  the  types  of  combustion 
sources  that  would  qualify  to  opt  in. 

Table  1  .—General  Eligibility  for 
Opt-in  Combustion  Sources 

[Eligibility  is  subject  to  applicat>ility  regulations 
as  in  part  72.6] 


Type  of  source 

Eligible 

Not  eligible 

Existing  utility  boil- 

X 

er  ttiat  serves  no 

generator  great- 

er than  25  MW. 

New  utility  boilers 

X 

with  capacity 

less  than  25  MW 

and  bum  fuel 

with  sulfur  con- 

tent less  than 

0.05  percent  by 

weight  eligible 

for  exemption 

under  §  72.7. 

Retired  Units  as 

X 

exempted  under 

§72.8. 
r  Simple  Combus- 

X 

l      tion  Turbines,  as 

^1    of  Enactment 

(11/90). 

Industrial  boilers  ... 

X 

Non-affected 

X 

cogenerators. 

Sources  not  oper- 

X 

ating  at  the  time 

of  application. 

while  not  defined  in  the  statute,  as 
part  of  this  regulation,  EPA  defines  an 
opt-in  source  as  a  combustion  or  process 
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source  that  elects  to  become  an  affected 
unit  under  the  Add  Rain  Program  and 
can  fulfill  the  requirements  of  the  Acid 
Rain  Program.  Table  2  provides 
examples  of  what  constitutes  the  opt-in 
combustion  source  in  cases  where  there 
are  varying  configurations  at  a  single 
site. 

Table  2.— Opt-in  Source 
definutions 


Type  o<  configura- 

Single dis- 
crete en- 

Whatisihe 

opt-In 

source? 

tion  at  a  single  site 

tity? 

Individual  Boiler 

Yea 

Boiler  and 

Emitting  to  Sin- 

stack. 

gle  Stack. 

Individual  Boiler  as 

Yes.  to  the 

Boiler,  duct 

pan  o<  Multiple 

extent 

to  the 

Boilers  Sharing 

thai 

stack. 

Single  Stach 

fTxjnilor- 

ingis 

specHic 

to  the 

opt-in 

source. 

Multiple  Boilers 

Yes 

AUboiers 

Sharing  Single 

and  the 

Stack. 

stack. 

Individual  EJoiter 

Yes 

Boiler  and 

Emitting  to  Mul- 

ail 

bple  Stacks. 

stacks. 

Multiple  Balers 

Yes 

All  boilers 

Sharing  Multiple 

and  ail 

Stacks. 

stacks. 

Multiple  Boilars 

Yes 

AU  boilers 

and  Affected 

andaU 

Units  Sharing 

stacks. 

Single/Multiple 

Stacks 

Although  not  the  subject  of  this 
rulemaking  and  not  defined  in  the 
statute,  EPA  has  identified  process 
sources  as  stationary  sources  that  emit 
SO2  by  processing  or  manufacturing 
materials. 

D.  Regulatory  Objectives  for  the  Opt-in 
Program 

EPAs  goals  for  the  opt-in  program 
are:  (1)  Maintaining  the  integrity  of  the 
title  IV  SO2  emission  goals;  (2) 
promoting  fangibility  of  opt-in 
allowances  to  help  lower  the  overall 
cost  of  acid  rain  control;  and  (3) 
ensuring  consistency  with  requirements 
for  affected  utility  units.  Wherever 
possible.  EPA  is  proposing  procedures 
that  meet  all  three  of  these  goals.  In 
cases  w^here  there  are  conflicts, 
however,  EPAs  priority  is  to  protect  the 
Act's  SO2  emission  goals. 

1.  Maintaining  the  Integrity  of  Title  FV 
SO2  Emission  Goals 

The  SO2  emission  target  in  the  Act — 
the  10  million  ton  annual  reduction 
from  1980  levels — is  based  on  what 
Congress  knew  about  historic  and  future 


SO2  emissions  when  it  was  crafting  the 
1990  Amendments.  In  setting  the 
emission  requirements  for  the  utility 
sector,  Congress  reUed  on  projections 
that  estimated  that  SOj  emissions  from 
other,  non-utility  sources  would  remain 
steady  from  1985  into  the  future.  This 
expectation  of  a  constant  level  of  non- 
utility  SCh  emissions  reflects  a  dynamic 
balancing  of  emissions  caused  by 
fluctuations  in  economic  activity, 
shutdowns,  facility  modernization,  fuel 
switching  and  cleanup. 

With  the  projection  that  industrial 
emissions  would  remain  constant  (at 
approximately  5.6  million  tons 
annually),  Congress  crafted  section  410 
to  provide  the  opportunity  to  shift  SO2 
emissions — via  the  allowance  trading 
system — from  certain  non-affected  units 
to  the  utility  units  in  the  mandatory 
Acid  Rain  Program.  The  shifting  was  to 
be  done  in  a  way  that  would  neither 
jeopardize  the  10  million  ton  SO3 
reduction  nor  increase  total  emissions. 
EPA,  therefore,  has  the  responsibility  to 
develop  the  opt-in  program  in  a  way 
that  maintains  the  Act's  intended 
"emissions  neutrality." 

EPA  has  interpreted  emissions 
neutrality  to  mean  the  opt-in  program 
should  not  erode  the  10  milUon  ton  SO3 
emission  reduction  goal  of  title  IV.  To 
ensure  that  opt-in  allowances  do  not 
cause  emissions  above  the 
Congressionally-mandated  limits  of  8.95 
and  5.6  million  tons  from  utilities  and 
industrial  sources,  respectively,  any  opt- 
in  allowance  traded  must  be 
compensated  for  by  an  corresponding 
emission  reduction  from  an  opt-in 
source.  Since  opt-in  allowances  will 
necessarily  be  traded  to  utilities,  the 
total  emissions  in  each  sector  can  vary, 
but  allowances  cannot  cause  industrial 
emissions  to  increase  above  5.6  million 
tons.  (As  explained  later  in  this 
preamble,  the  5.6  million  ton  limit  on 
SO2  emissions  from  industrial  sources 
will  be  ensured  in  the  future  by  a 
mandated  emissions  inventory  and  the 
Administrator's  authority  to  take  action 
if  industrial  SO2  emissions  approach  or 
exceed  5.6  million  tons.) 

EPA  has  tried  to  examine  future 
emission  levels  with  and  without  the 
opt-in  program.  EPA,  however,  believes 
that  as  a  practical  matter,  it  is 
impossible  to  know  what  the  emissions 
of  opt-in  sources  would  be  in  the 
absence  of  the  opt-in  program.  Sources 
have  a  variety  of  incentives  to  increase 
production,  thereby  increasing 
emissions,  or  to  switch  to  use  fuels  or 
processes  that  could  reduce  emissions. 
Nevertheless,  for  certain  poUcy  issues, 
such  as  the  thermal  energy  transfer 
exception  discussed  later  in  this 
preamble,  the  intent  of  Congress  to 


capture  the  planned  emission 
reductions  and  the  implications  for 
additional  SO2  emissions  above  the 
goals  of  the  Act  are  clear  enough  for 
EPA  to  propose  restricting  the 
availability  of  opt-in  allowances. 

Where  there  is  no  persuasive 
indication  of  whether  EPA  should  favor 
approacJies  supporting  emission 
reductions  or  emission  trading  to  lower 
the  overall  Acid  Rain  Program 
compliance  costs,  EPA  applies  the 
emissions  neutrality  standard  to  ensure 
the  proposed  policy  will  not  jeopardize 
the  10  million  ton  SO2  emission 
reduction.  Finally,  when  facing  choices 
between  lowering  overall  compliance 
costs,  enhancing  program  participation, 
augmenting  the  fungibility  of  the 
allowance  market,  and  maintaining  title 
IV  emission  pnnciples,  EPA  has  favored 
proposing  provisions  that  ensure  that 
title  IV  achieves  the  emission  reductions 
required  by  Congress. 

2.  Lowering  the  Cost  of  Acid  Rain 
Control 

As  stated  earlier,  Congre^  intended 
for  the  opt-in  program  to  generate 
allowances  from  low-cost  reductions  at 
what  are  otherwise  non-affected  units 
that  would  be  used  to  reduce 
compliance  costs  for  affected  utilities. 
Therefore,  in  addition  to  preserving  the 
integrity  of  the  SO2  emissions  goal,  the 
opt-in  program  should  be  designed  to 
help  the  acid  rain  allowance  market  by 
maximizing  the  fungibility  of  opt-in 
allowances  to  the  extent  consistent  with 
the  requirements  of  section  410. 

EPA  has  attempted  to  develop 
program  requirements  that  promote  opt- 
in  allowances  as  substitutes  for 
allowances  offered  by  affected  utility 
units  ("unit  allowances")  for 
compliance  or  investment  purposes. 
However,  opt-in  allowances  are  created 
cuid  distributed  in  a  slightly  different 
manner  and  their  use  is  partially  limited 
by  the  reduced  utilization  and  thermal 
energy  exception  provisions  (to  be 
discussed  later  in  this  preamble).  Thus, 
these  allowances  may  be  perceived  and 
valued  differently  by  the  market.  Any 
additional  risk  associated  with  opt-in 
allowances  will  be  evaluated  by  the 
market  and  reflected  in  the  market  price 
for  opt-in  allowances.  Such  a  price  will 
also  reflect  the  cost  of  obtaining 
information  pertaining  to  the  risk 
associated  with  opt-in  allowances, 
typically  as  the  transaction  cost  of 
acquiring  the  information. 

3.  Ensuring  Consistency  With 
Requirements  for  Affected  Units 

Congress  designed  the  opt-in  program 
to  fit  within  the  context  of  title  IV.  For 
example,  section  410(e)  states  that  op*- 
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in  sources  must  comply  with  the 
allowance  trading,  permitting,  excess 
emissions,  monitoring  and  enforcement 
provisions  of  the  title.  EPA,  therefore, 
has  developed  the  program  to  ensure 
consistency  with  title  FV  acid  rain  goals 
and  equity  with  a^ected  utilities.  Thus, 
the  regulatory  requirements  for  opt-in 
sources  mirror  the  provisions  for 
sources  in  the  mandatory  program 
implemented  in  the  acid  rain  rules.  (See 
40  CFR  parts  72.  73,  75,  77  and  78.) 

However,  opt-in  sources  are.  by 
definition,  outside  the  mandatory 
system  and  there  are  instances  in  which 
procedures  unique  to  opt-in  sources  are 
required.  Certain  issues  are  identified  in 
section  410  as  potentially  requiring 
separate  procedures,  such  as  alternative 
baseline  years  and  monitoring 
provisions,  reduced  utilization  and  the 
thermal  energy  exception.  In  accounting 
for  these  differences  within  the  opt-in 
regulations,  EPA  is  proposing 
requirements  today  that  it  believes  are 
consistent  with  the  mandatory  utility 
program  and  maintain  both  the  title  IV 
SO2  emission  reduction  goals  and,  to  the 
extent  possible,  the  fungibility  of  the 
allowance  market. 

E.  Regulatory  Approach 

1 .  Relationship  With  Other  Clean  Air 
Act  Requirements 

As  stated  in  .section  410(f), 
participation  in  the  opt-in  program  does 
not  excuse  compliance  with  any  other 
requirements  of  the  Act.  As.  with 
affected  utilities,  regardless  of  the 
number  of  allowances  held,  opt-in 
sources  are  not  authorized  to  emit  SO2 
a't  higher  levels  than  otherwrise 
permitted  under  the  Act. 

Furthermore,  participation  does  not 
immunize  opt-in  sources  from  future 
regulatory  activities.  In  particular, 
industrial  sources  will  be  included  in 
the  national  SO2  emissions  inventory 
established  in  section  406  of  title  IV  of 
the  Amendments.  Section  406  requires 
EPA  to  conduct  an  SO2  emissions 
inventory  and  report  trends  in  industrial 
emissions.  Opt-in  industrial  sources 
will  be  included  in  the  inventory  and 
opt-in  allowances  allocated  to  these 
sources,  including  allowances  held  and 
used  by  title  IV-affected  utility  sources, 
will  be  counted  as  industrial  emissions 
since  the  allowances  are  m  lieu  of 
emissions  reductions  required  by 
affected  utilities.  (Small  utility  units 
and  their  allowances  will  not  be 
included  in  the  industrial  inventory.) 

Section  406  also  establishes  an 
emissions  cap  of  5.6  million  tons  of  SO2 
from  industrial  sources.  Congress 
created  the  cap  to  prevent  SO2 
emissions  from  increasing  above  the 


level  projected  in  the  emissions 
assessment  used  to  set  the  title  IV 
reductions.  If  the  inventory  indicates 
that  SO2  emissions  are  likely  to  exceed 
5.6  million  tons  per  year,  the 
Administrator  is  required  to  take 
actions — ^which  could  include 
restricting  emissions  from  industrial 
opt-in  sources — to  control  SO2 
emissions  and  maintain  the  cap. 

While  industrial  opt-in  sources  need 
to  be  aware  of  their  inclusion  in  the 
section  406  inventories  and  the 
regulatory  actions  EPA  might  undertake 
to  maintain  the  5.6  milhon  ton  cap,  EPA 
believes  that  for  purposes  of  designing 
the  opt-in  program,  opt-in  requirements 
and  the  section  406  activities  are 
independent  of  one  another. 
Specifically,  EPA  does  not  view  the  5.6 
million  ton  cap  as  an  appropriate  tool 
for  allocating  opt-in  allowances  or 
maintaining  emissions  neutrality. 

Some  commenters,  however,  nave 
viewed  the  section  406  provision  and 
the  5.6  million  ton  cap  as  justification 
for  EPA  to  be  flexible  with  choices  of 
baseline  years  for  combustion  or  process 
sources  that  had  low  or  otherwise 
unrepresentative  emissions  during  the 
baseline  years.  They  argue  that  section 
406  would  allow  EPA  to  restrict 
emissions  from  sources  that  had  not 
opted  in  if  the  inventory  ever  indicated 
that  total  industrial  emissions  exceed 
the  cap  of  5.6  million  tons.  EPA  believes 
this  approach  of  relying  on  the 
industrial  inventory  to  ultimately 
control  emissions  is  unworkable  for 
three  reasons.  First,  to  be  truly 
accountable.  EPA  would  need  to  assign 
allowances  to  all  emissions  from  the 
industrial  sector.  Since  the  program  is 
voluntary  and  many  emissions  wall  not 
be  accounted  for  in  allowances,  it  will 
be  difficult  to  restrict  emissions  from 
both  opt-in  and  non-opt-in  sectors  as 
allowances  approach  5.6  million. 
Second,  the  emissions  goals  of  the  Acid 
Rain  Program  are  based  on  historical 
reductions  relative  to  the  1980's;  not 
potential  emissions  in  the  future. 
Furthermore,  the  inventory  may  not  be 
useful  for  allocating  allowances  for 
individual  opt-in  sources.  Once 
developed,  the  inventory  will  reflect 
aggregate  emissions  and,  therefore,  will 
not  have  sufficient  specificity  when 
compared  to  continuous  emissions 
monitoring  data  or  its  equivalent  from 
individual  sources. 

2.  Separating  the  Rules  for  Combustion 
Sources  and  Process  Sources 

As  discussed  above,  opt-in  sources 
can  be  either  combustion  or  process 
sources.  Because  the  combustion 
sources  are  similar  to  utiUty  units  as 
defined  under  the  Act,  they  are 


amenable  to  the  detailed  regulations 
already  developed  for  the  mandatory 
program  in  the  core  acid  rain  rules.  For 
instance,  both  combustion  sources  and 
utilities  may  readily  use  heat  input  for 
basehne  and  use  CEMS  on  stacks  to 
monitor  emissions  with  a  high  degree  of 
accuracy. 

Process  sources,  on  the  other  hand, 
can  vary  considerably  from  affected 
utility  imits  and  from  one  another. 
Process  sources  such  as  paper  mills, 
chemical  plants,  smelters  and  refineries 
emit  SO2  and  may  be  eligible  for  the 
program;  yet,  they  have  fundamentally 
different  configurations  and  operations 
from  utility  units.  Some  of  the 
requirements  in  these  proposed  rules 
apply  to  both  combustion  and  process 
sources.  However,  each  process  source 
category  may  require  different  methods 
for  determining  baseline,  establishing 
appropriate  monitoring  systems,  and 
measuring  utilization. 

Consequently,  EPA  is  implementing 
the  opt-in  program  in  two  phases. 
Today's  action  provides  general 
requirements  that  will  apply  to  all 
combustion  and  process  sources  in  the 
program  and  detailed  requirements  for 
combustion  sources  on  allowance 
allocations,  monitoring,  and  end  of  year 
compliance.  EPA  is  continuing  to  study 
the  technical  issues  associated  with 
allowing  process  sources  to  opt  in  and 
will  propose  complete  requirements  for 
process  sources  at  a  later  date. 

3.  Public  Participation  in  Rule 
Development 

In  developing  the  opt-in  program, 
EPA  actively  solicited  comments  and 
ideas  from  many  individuals  and 
organizations.  To  faciUtate  detailed 
discussions,  EPA  formed  an  Opt-in 
Subcommittee  to  the  Acid  Rain 
Advisory  Committee  (ARAC).  The 
Subcommittee  comprised  16  members,  9 
of  which  were  already  members  of 
ARAC.  Subcommittee  members 
represented  various  interested  groups 
including  municipal  utilities,  industrial 
boilers,  independent  power  producers, 
process  sources,  environmental 
interests,  public  utility  commissions, 
state  and  local  governments  and  affected 
utilities.  In  addition  to  members  of  the 
Subcommittee,  several  hundred  people 
attended  the  three  public  meetings  and 
participated  in  discussions.  EPA  found 
the  advisory  committee  process  and  the 
opportunity  it  provided  for  public  input 
into  rule  development  to  be  very  useful 
to  helping  develop  the  opt-in 
regulations.  Throughout  this  act,  ideas 
from  "commenters"  generally  refers  to 
views  provided  by  participants  in  the 
ARAC  process.  (For  further  information 
about  ARAC  and  the  Opt-in 
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Subcommittee,  please  refer  to  Air 
Docket  A-90-39.) 

F.  Summary  of  Procedures  for  Opting  In 

Unless  otherwise  specified,  the 
procediires  outlined  in  today's  rule  will, 
when  promulgated  in  final  form,  apply 
to  both  combustion  and  process  sources. 
In  large  part,  the  procedures  build  on 
the  already-promulgated  rules  governing 
the  allowance  system,  permitting, 
continuous  emissions  monitoring, 
excess  emissions,  and  compliance. 

The  procedures  for  opting  in 
proposed  today  are  explained  in  this 
section  in  general  terms  in  order  to 
provide  an  overview  of  the  mechanics  of 
the  program.  Each  step  of  the  process  is 
explained  in  detail  in  later  portions  of 
tiiis  preamble  and  in  the  rule. 

A  combustion  or  process  source 
interested  in  opting  into  the  Add  Rain 
Program  would  submit  to  its  permitting 
authority  an  opt-in  application  package, 
which  would  Include  information  on  its 
operations  and  emissions  during  the 
baseline  period  and  a  monitoring  plan. 
EPA  and  the  permitting  authority  would 
respond  to  the  application  with  a  draft 
permit  that  would  ultimately  be 
included  in  the  source's  operating 
permit  under  title  V  of  the  Clean  Air 
Act.  The  draft  permit  would  include 
EPA's  calculation  of  the  combustion  or 
process  source's  allowance  allocation 
based  on  the  combustion  or  process 
source's  average  annual  heat  input 
during  1985  thrcigh  1987  and  the  lesser 
of  the  1985  actual,  1985  allowable,  or 
cxirrent  annual  allowable  SO2  emission 
rate.  The  monitoring  plan  would  be 
reviewed,  commented  upon,  if 
necessary,  and  conditionally  approved 
pending  monitor  certification. 

EPA  men  pro\ides  the  combustion  or 
process  source  a  copy  of  the  draft  permit 
and  request  that  the  designated 
represertative  confirm  its  intention  to 
opt  m.  It  the  designated  representative 
confirms  its  desire  to  continue  the 
permitting  process,  the  permitting 
authority  must  issue  the  draft  permit 
and  then  follow  the  standard  process  of 
public  comment  and  review.  If,  in  this 
process,  die  permit  conditions  change 
and  t}ecome  undesirable,  the  designated 
representative  can  retract  the 
application. 

After  the  designated  representative 
reviews  the  draft  permit  and  confirms 
its  intention  to  opt  in,  the  combustion 
or  process  soxirce  begins  acquiring  and 
inftaiiing  the  necessary  monitoring 
equipment  and  starts  the  monitor 
cenificElion  process.  The  monitor 
certification  must  be  complete  before 
the  final  permit  takes  effect  The 
combustion  source  or  process  source 
will  not  become  an  opt-in  source  until 


its  monitor  has  been  certified  and  its 
final  opt-in  permit  has  been  issued. 

Once  the  combustion  source  or 
process  source  becomes  an  affected  unit 
under  the  Acid  Rain  Program,  EPA 
establishes  an  opt-in  source  allowance 
account  and  issues  the  specified 
allowances  to  this  account.  As  soon  as 
it  becomes  an  opt-in  source,  it  is 
required  to  continuously  monitor 
emissions,  and  its  recorded  emissions 
from  that  date  forward  must  be  offset  by 
an  equal  number  of  allowances  at  the 
end  of  each  compliance  year. 

At  the  end  of  each  year,  the  opt-in 
source  submits  a  compliance 
certification  report,  indicating  whether 
it  operated  in  compliance  for  the 
calendar  year.  EPA  reviews  the  opt-in 
source's  report  and  deducts  allowances 
to  cover  emissions. 

Since  opt-in  sources  are  generally 
prevented  from  keeping  allowances 
produced  from  reductions  in  utilization 
or  shutdown,  EPA  must  assess  whether 
additional  allowances  are  to  be 
deducted.  Where  appropriate,  EPA  will 
also  evahiate  the  status  of  allowances 
that  quality  for  the  thermal  energy 
exception. 

If  me  opt-in  source  decides  to 
withdraw  from  the  Acid  Rain  Program, 
it  would  apply  to  have  its  allowances 
terminated  and  have  the  Acid  Rain 
portion  of  its  title  V  operating  permit 
removed,  once  certain  conditions  have 
been  met.  When  an  opt-in  source 
withdraws  from  the  program,  it  may  not 
opt  back  in  until  the  time  it  renews  its 
tide  V  permit. 

Opt-m  sources  leaving  the  program, 
either  because  they  have  chosen  to 
withdraw  or  have  shut  down,  would  be 
required  to  return  to  EPA  the  number  of 
allowances  equivalent  to  their  allocation 
for  the  years  that  they  will  not  be 
participating.  This  means  that  opt-in 
sources  that  sold  allowances  into  the 
future  would  need  to  obtain  allowances 
and  replenish  their  allowance  accounts. 

III.  Summary  of  Policy  Issues 

A.  Allowance  Allocations 
1.  Data  Submission 

EPA  is  proposing  that  combustion  and 
process  sources  seeking  to  opt  into  the 
Arid  Rain  Program  provide  specific 
types  of  operating  data  on  standard  data 
application  forms.  To  calculate  and 
ailacate  allowances  for  combustion 
sources,  EPA  will  need  information  on 
fuel  input  in  the  baseline  or  alternative 
baseline  period,  actual  and  allowable 
SO2  emission  rates,  as  well  as  clher 
parameters  on  outputs,  utilization,  and 
operations.  EPA  is  proposing  that  each 
combustion  or  process  source  be 
responsible  for  providing  the  relevant 


data  to  EPA.  Thus,  the  applicant  would 
collect,  demonstrate,  and  verify  its  data. 
EPA  has  the  authority  to  verify  data 
submissions  and  can  reject  an  opt-in 
application  or  request  clarification  if  it 
finds  the  data  is  inaccurate. 

The  standardized  application  form  for 
combustion  sources  is  presented  in 
Appendix  A  of  this  preamble.  {Since  no 
process  sources  are  eligible  for 
designation  as  opt-in  sources  under 
today's  proposal,  the  application  form 
for  process  sources  will  follow  at  a  later 
date  accompanying  the  additional  opt-in 
rules  for  process  sources.) 

As  an  alternative  to  submitting  data, 
EPA  explored  the  practicality  and 
feasibility  of  having  EPA  either  search 
for  the  data  or  develop  a  new 
comprehensive  databa.se  of  all  non- 
affected  SO2  sources.  EPA  found  that 
there  is  currently  no  single  reliable 
source  of  data  available  that  would 
provide  EPA  with  sufficiently 
consistent,  precise  information  on 
operations  for  all  potential  individual 
sources  that  may  be  eligible  for  the 
program.  These  approaches,  therefore, 
are  not  being  proposed  because  neither 
are  considered  efficient  nor  cost 
effective. 

EPA  seeks  comment  on  the 
information  to  be  collected  and  the 
content  of  the  application  form  featured 
in  appendix  A  of  this  preamble. 

2.  Acceptable  Data 

EPA  will  ensure  that  the  baseline  and 
emission  rate  data  used  to  calculate 
allowances  is  accurate  and  verifiable. 
Therefore,  EPA  is  proposing  to  accept 
only  data  that  has  been  submitted  to  a 
government  agency,  such  as  the  EPA, 
the  Department  of  Energy  or  a  state  or 
local  government  to  meet  other  legal 
requirements,  and  that  can  be  confirmed 
by  publicly  available  reports  made  to 
such  bodies  Documentation  of  the 
original  forms  submitted  to  the 
government  agency  must  be  provided 
with  the  application. 

EPA  considered  but  is  not  proposing 
a  policy  that  would  allow  applicants  to 
submit  data  coming  from  their  own 

Eis  or  bom  records  held  by  trade 
iations.  EPA  believes  that  such 
s  not  reliable  because  it  is  not 
adequately  verifiable  and  varies  in  type, 
detail,  and  consist.^ncy  between  sources 
and  industries. 

3.  Opt-In  Baseline 

Section  410(b)  states  that  the  baseline 
shall  be  "based  on  fuel  consumption 
and  operating  data  for  the  unit  for 
calendar  years  1985. 1986,  and  1987,  or 
if  such  data  is  not  available,  the 
Administrator  may  prescribe  a  baseline 
based  on  alternative  representative 
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data."  EPA  is  proposing  that  the 
basehne  for  a  combustion  source 
electing  into  the  Acid  Rain  Program  be 
the  same  as  for  affected  units:  the 
average  quantity  of  fossil  fuel  consumed 
by  the  unit  in  1985,  1986  and  1987. 

EPA  is  proposing,  in  §  74.20,  to  grant 
alternatives  to  the  baseline  only  in  cases 
u'here  data  is  not  available  either  (1) 
because  the  combustion  or  process 
source  commenced  operation  after 
January  1.  1985,  or  (2)  records  of  such 
data  were  destroyed  as  a  result  of  a 
natural  catastrophe  (e.g.,  a  tornado).  In 
these  cases.  EPA  proposes  to  accept  data 
from  the  first  three  consecutive  calendar 
years  foUowring  the  start  of  operations  or 
subsequent  to  the  natural  catastrophe. 
To  qualify  for  the  exception,  the 
combustion  or  process  source  would 
need  to  provide  documentation  of  the 
event;  either  records  demonstrating  the 
start  of  operations  or  the  natural 
catastrophe.  Furthermore,  the 
alternative  data  must  meet  the  criteria 
for  acceptable  data  discussed  above  and 
proposed  in  §  74.20. 

EPA  believes  it  is  important  to  limit 
the  use  of  alternative  baselines  and 
various  baseline  adjustments  to 
maintain  title  IV  emission  targets  that 
use  1985  as  a  benchmark  and 
consistency  with  the  requirements  for 
utilities  in  the  mandatory  program. 
Thus,  the  Agency  considered  but  is  not 
proposing  options  that  would  allow  an 
alternative  baseline  for  combustion  or 
process  sources  who  would  prefer  that 
the  allowance  allocation  be  based  on 
more  favorable  years — namely,  years 
with  higher  emissions.  In  many  cases, 
commenters  dMuing  this  flexibility 
represent  combustion  or  process  sources 
that  were  operating  during  the  baseline 
period,  l^ut  have  baseline  emissions  that 
do  not  reflect  what  they  consider  to  be 
representative  of  normal  or  likely 
operations.  For  these  sources, 
operations  during  1985.  1986  and  1987 
may  have  deviated  from  the  norm 
because  of  outages  caused  by  equipment 
failures,  economics  or  other  fectors. 
The.'^.e  parties  assert  that  section 
4n2(4)(A).  whicJi  authorizes  the 
Ailministrator  to  adjust  baseline  data  for 
Phase  II  units  at  his  or  her  own 
discretion,  could  justify  adjusting  for 
unrepresentative  years.  EPA  has 
determined  that  such  baseline 
adjustments  are  not  appropriate  for  opt- 
in  :.ourr.es  for  three  reasons.  First,  there 
i  ^  no  .-itatutory  authority  for  changing 
the  bast-line  for  opt-in  sources  in  the 
manner  suggested.  The  baseline  for  opt- 
in  sources  is  governed  bv  section  410(b). 
not  section  402(4)(A).  Section  410(b) 
specifically  states  that  the  Administrator 
may  use  alternative  baseline  data  if  data 
is  unavailable,  but  does  not  provide  for 


adjustments  for  data  that  is  simply 
unfavorable. 

Second,  EPA  believes  such  an 
adjustment  would  violate  the  overall 
SO2  emissions  goals  of  the  opt-in 
program,  as  discussed  previously.  The 
discretion  provided  in  section  402(4){A) 
allows  the  Administrator  to  adjust 
allowance  allocations  to  affected  units 
but  only  within  the  8.95  million 
allowance  pool.  Therefore,  in  the 
mandatory  program,  adjustments 
redistribute— but  do  not  increase — total 
emissions. 

In  contrast,  an  upward  adjustment  to 
the  baseline  for  opt-in  sources  merely 
increases  total  SO2  emissions.  Because 
the  baseline  flexibility  for  opt-in  sources 
would  not  be  offset  by  a  corresponding 
decrease  elsewhere,  alternative 
baselines  would  produce  more 
allowances  than  those  calculated  for  the 
higher  than  actual  baseline,  violate  the 
assumption  that  emissions  remain 
constant,  introduce  excess  allowances 
into  the  market  and.  in  turn,  threaten 
the  Act's  mandated  emissions 
reductions. 

Third,  although  some  commenters 
have  stated  that  an  overly  restrictive 
pohcy  on  alternative  baseline  would 
undercut  the  public  value  of  the  opt-in 
program  and  create  a  disincentive  to 
participate,  EPA  beheves  that  since 
participation  in  the  opt-in  program  is 
voluntary  and  based  on  the  combustion 
or  process  source's  economic  evaluation 
of  the  potential  benefits  of  the  program, 
simply  to  increase  a  baseline  to  improve 
participation  in  the  program  would  not 
serve  the  goals  of  the  Act. 

Commente's  desiring  a  flexible 
baseline  claim  that  potential  opt-in 
sources  would  not  elect  into  the 
program  and,  therefore,  would  continue 
to  emit  sulfur  dioxide  at  relatively  high 
rates.  They  claim  that  EPA's  proposal, 
which  allows  no  adjustments,  could 
penalize  a  combustion  or  process 
source,  that,  hw  for  e  "non-routine" 
year  during  tlie  baseline  period,  would 
opt  in  and,  as  a  result,  decrease  its 
emissions. 

EPA  requests  comment  on  its 
treatment  of  alternative  baselines  and 
for  special  circxmistances  in  which 
alternative  baselines  might  be  allowed — 
for  example,  EPA  requests  comment  on 
allowing  appljing  sources  to  use 
alternative  baselines  if  sources 
legitimately  discarded  documents  after 
proper  data  retention  periods  expired, 
but  before  the  1990  Amendments  were 
enacted  (November  15,  1990). 

The  Agency  recognizes  tlie 
importance  of  permitting  broad 
participation  in  the  opt-in  program  as  a 
means  of  lowering  overall  comphance 
costs  for  the  entire  Acid  Rain  Program. 


Granting  allowances  to  opt-in  sources 
would  provide  them  with  incentives  to 
pursue  opportunities  for  low  cost  SO2 
reduction,  offer  lower  cost  allowance 
ahematives  to  affected  utilities,  and 
improve  the  economics  of  compliance 
through  allowance  trading.  The  Agency 
believes,  however,  that  participation 
must  serve  the  overall  goals  of  tlie  Acid 
Rain  Program.  Although  allowing  high 
baselines  would  maximize  participation 
and  lower  the  cost  of  acid  rain 
compliance,  it  would  be  done  at  the 
expense  of  emission  reductions  called 
for  under  title  IV  of  the  Act. 

4.  Emission  Rates  Used  in  Allowance 
Calculations 

The  Act  requires  that  EPA  calculate 
an  opt-in  source's  allowance  allocation 
using  historic  SO2  emission  rates.  EPA 
is  proposing  to  compare  three  distinct 
SOa  emission  rates  when  calculating 
allowance  allocations  for  opt-in  sources 
and  apply  the  lesser  of  the  following:  (1) 
The  actual  rate  in  1985;  (2)  the 
allowable  1985  rate;  and  (3)  the 
allowable  rate  at  the  time  of  application 
to  opt  in.  However,  in  cases  where  EPA 
authorizes  the  use  of  alternative  years 
for  baseline  for  combustion  or  process 
sources  that  were  not  in  operation  in 
1985  or  that  lost  data  from  a  natural 
catastrophe,  the  actual  and  allowable 
rates  for  the  first  calendar  year  of  the 
three  consecutive  calendar  years  of  the 
alternative  baseline  period  will  be  used 
in  lieu  of  1985  data  and  compared  with 
the  current  allowable  rate. 

The  statute  states  in  section  410(c) 
that  the  emission  rate  used  to  calculate 
the  allowance  allocation  shall  be  the 
"lesser  of  the  unit's  1985  actual  or 
allowable  emission  rate  in  Ibs/mmBtu, 
or,  if  the  unit  did  not  operate  in  1985 
•  '  *  the  lesser  of  the  unit's  actual  or 
allowable  emission  rate  for  a  calendar 
year  after  1985  (as  determined  by  the 
Administrator)*   *   •."  In  addition, 
section  410(f)  states  that  "in  no  case 
may  the  Administrator  allocate  to  a 
source  designated  under  this  section 
allowances  in  an  amount  greater  than 
the  emissions  resulting  from  operation 
of  the  source  in  full  compliance  with 
the  requirement  of  this  Act."  EPA 
believes  that  the  statutory  languapa 
forbids  the  Administrator  from  issuing 
aUowances  at  a  level  of  emissions 
higher  than  the  source  ;s  allowed  to 
emit  under  any  provision  of  law  at  the 
time  of  the  application.  Thersfore.  EPA 
is  proposing  to  also  review  and  use  in 
the  allowance  calculation,  the  roost 
recent  federally  enforceable  allowable 
emission  rate  for  the  year  the  source 
applies  to  opt  in,  if  it  is  lower  than  the 
historic  emission  rates. 
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Additionally,  for  sources  that  face  a 
lower  emission  rate  that  will  be  effective 
in  the  future,  the  allowance  alloa»tion 
would  incorporate  the  lower.  feJerally- 
enforceable  emission  rate  if  the  lower 
rate  is  promulgated  before  the  time  of 
application.  Thus,  for  sources  that  know 
they  will  face  a  new,  lower  mandatory 
emission  rate,  fewer  allowances  will  be 
allocated  for  years  following  the 
effective  date  of  the  new  rate.  Before  the 
effective  date,  allowances  would  be 
calculated  using  the  lesser  of  the  1985 
actual  emission  rate.  1985  allowable 
emission  rate,  or  the  current  allowable 
emission  rate  until  the  year  the  new  rate 
takes  effect.  After  the  effective  date,  the 
allowances  will  be  calculated  using  the 
lesser  of  the  1985  actual  emissions  rate, 
the  1985  allowable  emissions  rate  or  the 
new.  lower  promulgated  rate. 

Such  a  policy  could  provide  an 
incentive  for  sources  who  know  they 
will  face  tighter  Umits  to  opt  in.  reduce 
their  emissions  early,  and  generate 
excess  allowances  for  the  period  before 
the  new  standard  is  effective.  This 
method  of  allowance  allocation  also 
provides  certainty  for  the  source  as  to 
the  quantity  of  allowances,  even  after 
the  standard  takes  effect. 

EPA  is  not.  however,  proposing  to 
alter  or  reduce  an  allocation  when  new 
emissions  standards  are  promulgated 
after  the  source  applies  to  opt  in. 
Although  some  commenters  have 
suggested  that  the  supply  of  allowances ' 
should  be  reduced  if  or  when  EPA 
promulgates  a  new  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  SO2 
or  when  a  State  revises  an  individual 
source's  SIP  limit.  EPA  favors  an 
approach  that  maintains  the  initial 
allocation.  Some  commenters  have 
suggested  that  opt-in  sources  should  be 
required  to  forfeit  the  quantity  of 
"excess"  allowances  created  when 
reducing  their  emissions  to  meet  a 
mandatory  emission  standard. 
According  to  this  argument,  if  opt-in 
sources  are  able  to  transfer  these 
"e.xcess"  allowances,  the  traded  opt-in 
allowcmces  will  shift  emissions  to  the 
utility  sector  and  slow  the  new  rate's 
intended  overall  SO2  emission 
reduction. 

EPA  does  not  believe  opt-in 
allowances  will  contribute  to  violations 
of  other  emission  standards.  Since  all 
sources  affected  under  the  Acid  Rain 
Program  are  required  to  meet  other 
emissions  limitations  required  by  the 
Act  regardless  of  their  allowance 
holdings  (see  §  72.9(h}  (1)  and  (2)). 
allowing  opt-in  sources  to  maintain 
their  allocation  even  after  their 
allowable  emission  Umit  is  lowered  will 
not  threaten  ambient  air  quality.  Rather, 
allowances  could  only  be  used  by 


affected  units,  presumably  utilities, 
which  would  also  have  to  comply  with 
their  Clean  Air  Act  limits. 

Furthermore,  EPA  believes  that 
sources  that  are  subject  to  tighter 
standards  to  meet  other  Clean  Air  Act  or 
State  requirements,  including  currently 
promulgated  regulations  with  future 
effective  dates,  should  be  able  to  opt  in 
before  the  new  standards  take  effect  and 
use  allowances  to  help  offset  the  cost  of 
complying  with  the  new  SO2  emission 
standards. 

As  explained  in  the  discussion  on 
issuing  allowances  to  opt-in  sources. 
EPA  believes  a  one-time  allocation 
provides  applicants  additional  certainty, 
which  is  an  important  incentive  for 
them  to  enter  and  participate  in  the 
allowance  market.  Since  the  purpose  of 
the  opt-in  program  is  to  reduce  title  IV 
compliance  costs.  EPA  is  proposing  to 
avoid  policies  that  create  fluctuating 
allowance  allocations.  Such 
modifications  to  a  source's  allowance 
allocation  would  considerably  raise  the 
risks  for  sources  opting  in  when  relying 
on  revenue  from  allowances  to  meet 
compliance  and  to  offset  the  capital 
costs  of  emission  controls. 

In  the  Agency's  view,  the  adverse 
impacts  on  both  the  allowance  market 
and  the  cost  of  SO2  emission  reductions 
outweigh  the  benefits  of  efforts  to 
withhold  allowances  when  sources  meet 
future  required  standards.  The  one-time 
allocation  of  allowances  does  not 
jeopardize  the  10  million  ton  reduction 
in  SO2  emissions  required  in  title  IV. 
rather  it  only  affects  the  ability  to 
achieve  emission  reductions  beyond  the 
title  IV  goal.  EPA  believes  that 
restrictions  on  allowances  based  on 
unknown  future  emission  limits  would 
result  in  fewer  sources  opting  into  the 
title  IV  program  and  would  depress  the 
value  of  opt-in  allowances.  Unlike 
shutdown,  reduced  utilization  or 
withdrawal,  the  opt-in  source  has  less 
control  over  whether  new  emissions 
limits  would  affect  its  allowances. 
Because  of  the  diminished  value  of  opt- 
in  allowances,  potential  opt-in  sources 
that  could  reduce  SO2  emissions  for 
relatively  less  cost  than  affected  utility 
sources  would  have  less  incentive  to  do 
so.  thus  raising  the  cost  of  emissions 
reductions  required  under  title  FV. 

EPA  requests  comment  on  reducing 
an  opt-in  source's  allowance  allocation 
when  new  emission  standards  are 
promulgated  after  the  source  applies  to 
.  opt  in. 

The  actual  emission  rate  shall  be 
denved  from  data  and  calculations 
submitted  by  the  combustion  or  process 
source  with  its  application.  The 
allowable  1985  rate  will  equal  the 
annualized  numeric  emission  limits 


under  which  the  combustion  or  pre  p«is 
source  was  permitted  in  1985  or,  if 
applicable,  an  alternative  year.  If  that 
limit  was  not  submitted  in  the  units  of 
Ibs/mmBtu.  it  shall  be  converted  to 
these  units. 

The  allowable  1985  emission  rate  will 
be  annualized  based  on  annualization 
factors  consistent  with  those  used  for 
utility  units  in  the  National  Allowance 
Data  Base  under  the  mandatory  utility 
program.  (These  factors  were  prepared 
for  EPA  by  the  Radian  Corporation  and 
are  documented  in  Radian  Corporation, 
"Development  of  Annualized  SO2 
Emission  Conversion  Factors."  Contract 
No.  68-D0-0125.  prepared  for  EPA's 
Office  of  Atmospheric  and  Indoor  Air 
Programs,  June  1991.)  AUhough  the 
annualization  factors  were  developed 
for  utility  units  and,  in  this 
circumstance,  may  be  applied  to 
industrial  boilers  as  well.  EPA  believes 
these  factors  represent  the  best  available 
estimates  for  adjusting  emission  rates 
based  on  different  averaging  times  for 
purposes  of  title  IV.  EPA  invites 
comment  on  the  use  of  these 
annualization  factors,  as  detailed  in  the 
rule  under  §74.24. 

The  current  allowable  emission  rate 
will  equal  the  numeric  emission  limits 
under  which  the  combustion  or  process 
source  is  permitted  at  the  time  of 
application.  The  current  allowable  rate 
will  not  be  annualized,  but  will  be 
converted  to  Ibs/mmBtu.  if  necessary. 

5.  Calculating  Allowances  for  the  First 
Partial  Year 

Although  the  Acid  Rain  Program  is 
based  on  annual  operations,  EPA  is 
proposing  to  allow  opt-in  sources  the 
ability  to  begin  participating  at  the 
beginning  of  the  calendar  quarter 
following  the  date  of  permit  approval 
(January  1,  April  1.  July  1  or  October  1). 
For  combustion  or  process  sources  not 
starting  to  participate  on  January  1,  EPA 
proposes  to  allocate  a  prorata  share  of 
the  annual  allocation  for  the  first  year. 
In  its  proposal,  EPA  grants  allowances 
for  the  first  year  in  proportion  to  that 
source's  average  baseline  or  alternative 
baseline  for  the  quarters  remaining  in 
the  calendar  year.  The  emission  rate 
applied  to  this  first  year  partial  baseline 
will  be  the  same  rate  used  in  calculating 
allowances  for  when  allowances  are 
allocated  for  a  full  year.  No  partial-year 
emission  rates  will  be  used. 

EPA  considered  requiring  opt-in 
sources  to  wait  until  the  start  of  the 
following  calendar  year,  but  aside  from 
shght  administrative  convenience, 
foimd  little  justification  for  such  a 
requirement.  In  fact,  delaying  entry  into 
the  opt-in  program  might  stall 
opportunities  for  cost  savings  and/or 
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emissions  reduction,  thereby 
undercutting  the  aim  of  opt-in 
participation. 

EPA  invites  comment  on  its 
calculation  of  allowances  for  the  first 
partial  year  of  participafion. 

Ti.  Issuing  Allowances 

To  alloc:ate  allowances,  EPA  will 
•iStdWish  an  allowance  unit  account  in 
the  Acid  Rain  .Allowance  Tr-ii.kin^ 
System  for  each  opt-in  source.  EPA 
proposes  to  allocate  allGwances  on  a 
one-time  basis  into  the  futur«.  This  one- 
time allocation  is  identical  to 
procedures  for  allocating  allowances  to 
affected  units  under  .sertion  405  and 
promulgated  as  subpart  B  of  part  73. 

Also  consistent  with  the  treatment  of 
affected  units,  EPA  proposes  that  the 
allov^ance  allocation  will  not  be  altered, 
even  when  requirements  imposed  by 
other  jraits  of  the  Act  change  a 
combustion  or  process  source's 
allowable  emissions  rate  after  that 
source  has  opted  into  the  program.  EPA 
proposes  to  adjust  an  opt-in  source's 
allocation  only  when  required  by  the 
reduced  utilization  or  thermal  energy 
transfer  provisions  proposed  in  subpart 
E  of  this  part. 

Some  commenters  beheve  that  the 
language  in  section  410(f),  can  be  used 
to  modify  that  allocation  over  time. 
According  to  this  view,  EPA  should 
alter  the  allowance  allocation  to  reflect 
every  new.  more  stringent  SOj 
requirement  created  under  other  parts  of 
the  Act  and  imposed  subsequent  to  the 
time  the  combustion  or  process  source 
opted  in.  To  implement  this  poUcy,  EPA 
might  allocate  allowances  annually  or 
periodically  review  and  readjust 
allocations  as  necessary  to  reflect 
revised  emissions  standards.  For 
example,  under  this  scenario,  if  a 
combustion  source  opts  into  the 
program  in  1998  and  its  SO2  emissions 
limitation  is  lowered  in  2002  due  to  a 
nonattainment  designation  under  title  I 
of  the  Act,  EPA  would  adjust  the 
allocation  for  2003  and  all  future  years. 

EPA  is  not  proposing  the  adjustment 
of  the  allowance  allocation  over  time 
because  the  Agency  finds  such 
adjustment  inconsistent  with  a  vigorous 
program  within  the  Add  Rain  Program. 
Certainty  regarding  the  allocation  of 
allowances  is  irnpoitant  to  the 
allowance  market.  Since  the  opt-in 
program  was  established  to  provide 
additional  allowances  to  utilities  in  the 
mandatory  Acid  Rain  Program,  EPA 
bolieves  that  it  is  important  for  the 
allocation  of  opt-in  allowances  to  be 
relatively  stable.  Yearly  allowance 
allocations  would  create  additional 
uncertainty  in  the  allowance  market 
and,  in  the  Agency's  view,  inevitably 


undermine  the  benefits  of  the  opt -in 
program.  Opt-in  sources  unsure  of  their 
holdings  are  likely  to  be  unable^t>plan 
their  acid  rain  corripliance  info  the 
future  and  would  be  extremely  hesitant 
to  trade  future-year  allpwances.  Utilities 
and  brokers,  as  purchasers  of  such   - 
allowances,  would  be  reluctant  to  enter 
irtn  forward  or  futures  contracts  wi'h 
opt-in  sources. 

Furthermore,  adjusting  allowances  to 
maintain  pace  with  reductions  in 
allowable  emission  rstes  would  unfeirly 
penalize  opt-in  sources  whose  allcweblo 
emission  rates  are  lowered  in  response 
to  voluntary  reductions.  When  an  opt-in 
source  undertakes  voluntary  reductions 
under  this  program,  it  properly  expects 
to  benefit  from  the  allowances  freed  up; 
otherwise,  there  is  no  incentive  to 
participate.  If  a  regulatory  authority 
wishes  to  curtail  the  allowable 
emissions  rate  to  match  the  combustion 
or  process  source's  reduction,  it  may  do 
so.  For  example,  a  regulatory  authority 
might  adjust  an  allowable  emissions  rate 
to  insure  certainty  in  meeting  local  or 
regional  air  quality  planning  goals.  But 
if  EPA,  in  turn,  rescinds  the  allowances 
generated  by  voluntary  reductions,  the 
opt-in  source  is  left  with  the  comphance 
costs  that  cannot  be  offset  by  allowance 
sales.  Under  such  a  scheme,  combustion 
sources  and  process  sources  would  be 
disinclined  to  undertake  SO2  reductions 
to  support  the  add  rain  allowance 
market. 

EPA  requests  comment  on  its  method 
for  allocating  allowances  and  its 
decision  not  to  alter  the  allowance 
allocation  to  refled  future  changes  in 
the  emissions  rate  imposed  subsiequent 
to  opt-in. 

B.  Monitoring  Requirements 

1.  Relation  to  Part  75 

Section  410(e)  states  that  opt-in 
sources  are  subjed  to  the  same 
continuous  emission  monitoring 
requirements  in  the  Ad  as  afFeded  units 
under  the  mandatory  utility  program. 
The  combustion  sources  covered  by  this 
proposed  rule  are  similar  to  utility  units 
and,  therefore,  will  need  to  comply  with 
all  of  the  Continuous  Emission 
Monitoring  Systems  (GEMS) 
requirements  as  contained  in  section 
412  and  promulgated  under  40  CFR  part 
75.  including  requirements  for  certified 
CEMS,  pre-approved  exceptions  to 
CEMS,  and  criteria  for  demonstrated 
equivalency  of  alternative  monitoring 
systems.  As  required  under  sedions  412 
and  821  of  the  Ad,  opt-in  sources 
would  need  to  monitor  for  SO2, 
volumetric  flow,  NO,,  opadty,  and  CO2. 
Except  as  noted  otherwise,  aU  other 
aspects  of  monitoring  for  opt-in 


combustion  sources,  including 
recordkeeping  and  reporting 
requiremen's,  would  parallel  tli; 
monitcring  p'^gram  fcr  offeded  utility 
units. 

As  required  under  section  41f)((?),  opt- 
in  sources  are  required  to  mnni'or  and 
report  their  NO,  emissions  but  rrc  not 
subject  to  tit)^  !V"  NO,  emission  !i.'::i's 
or  excess  emission  penalties  for  NO». 

2.  Monitoring  Flan 

EPA  proposes  that  combustion  or 
process  sources  interested  in  opt»ng  in!o 
the  Acid  Rain  Program  submit  a 
monitoring  plan  as  pa.rt  of  the  opt-in 
application.  'Hie  monitoring  plan  must 
COL  tain  information  on  operating 
conditions,  pollution  control 
equipment,  unit  configuration,  and  the 
components  of  the  monitoring  systems, 
including  the  data  acquisition  and 
handling  system.  This  information  is 
necessary  for  EPA  to  evaluate  the 
appropriateness  of  the  combustion  or 
process  source's  monitoring  plan,  and 
would  provide  the  basis  for  tracking  and 
evaluating  the  required  quarterly 
emission  data  reports  submitted  to  EPA. 
EPA  will  provide  an  interim  review  of 
the  monitoring  plan  along  with  a  draft 
permit.  This  review  does  not,  however, 
imply  EPA  approval  of  the  monitor  for 
purposes  of  certification.  EPA  will 
notify  the  designated  representative  if 
EPA  finds  the  plan  does  not  provide 
sufficient  information  about  monitoring 
methods.  The  drart  cpt-in  permit  will 
not  be  issued  until  EPA  in  its  interim 
review  finds  that  the  monitoring  plan 
contains  sufficient  information. 

3.  Monitoring  Certification 

As  required  in  part  75,  every  emission 
monitoring  system,  including  all  data  ° 
acquisition  and  handling  systems,  shall 
be  certified  by  the  Admiiiistrator.  Such 
certification  must  take  place  before  a 
combustion  or  process  source  will  be 
granted  a  final  opt-in  permit.  Unlike  in 
the  mandatory  utiUty  program,  EPA  will 
not  allow  provisional  certification  for 
combustion  or  process  sources.  These 
sources  must  obtain  full  certification 
before  they  can  opt  into  the  Add  P.ain 
Program. 

EPA  recognizes  that  S'nce  monitofing 
installation  and  certificetion  can  be 
costly,  combustion  or  process  soujcss 
will  want  to  \vait  until  they  are  certain 
they  will  opt  in.  EPA  proposes  to 
approve  or  disapprove  the  monitor 
certification  for  opt-in  sources  within 
120  days,  the  same  period  as  for  the 
mandatary  utility  program. 

EPA  expeds  the  procedure  for 
monitor  certification  to  run 
concurrently  with  the  combustion  or 
process  source's  application  to 
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participate  in  the  opt-in  program.  EPA 
appreciates  that  interested  sources  will 
hesitate  to  purchase  and  install 
monitors  until  they  believe  the  overall 
opt-in  application  will  be  acceptable. 
EPA  has  designed  the  opt-in  permitting 
process  so  EPA  and  the  applicant  can 
communicate  about  the  status  of  its 
application.  In  particular.  EPA  requires 
the  explicit  confirmation  by  a 
combustion  or  process  source  of  its 
continued  intention  to  opt-m.  once  it 
receives  feedback  from  EPA  regarding 
its  official  allowance  allocation,  thermal 
energy  qualification  and  other  aspects  of 
opting  in. 

C.  Permitting  Process 

To  maintain  consistency  with  the 
mandatory  Acid  Rain  Program  and  title 
V  operating  permit  requirements, 
permitting  procedures  for  opt-in  sources 
have  been  designed  to  follow  the 
approaches  set  forth  at  parts  70  and  72. 
The  exceptions  in  part  74  address 
procedures  and  circiimstances  imique  to 
opt-in  sources. 

1.  Designated  Representative 

The  designated  representative  is  a 
natural  person  whom  the  owners  and 
operators  of  all  affected  units  at  a 
combustion  or  process  source  name  to 
represent  them  in  matters  pertaining  to 
the  Acid  Rain  Program.  The  designated 
representative  must  have  the  authority 
to  legally  bind  all  owners  and  operators 
at  the  opt-in  source.  The  combustion  or 
process  source  may  not  participate  in 
allowance  transactions  nor  obtain  an 
opt-in  permit  until  a  designated 
representative  has  been  certified  for  that 
source  and  a  certification  of 
representation  has  been  submitted  to  the 
Administrator. 

The  Agency  is  proposing  that  the 
designated  representative  roles  and 
responsibiUties  and  the  process  for 
certifying  the  designated  representative 
for  the  opt-in  source  be  the  same  as  for 
affected  units.  (These  procedures  can  be 
found  at  40  CFR  part  72,  subpart  B.) 
Consistent  with  tiie  requirements  for 
designated  representatives  in  the 
mandatory  Add  Rain  Program,  the 
designated  representative  for  the  opt-in 
source  is  responsible  for  signing, 
certifying,  and  filing  all  submissions 
required  under  the  Acid  Rain  Program. 
The  opt-in  source  may  also  name  an 
alternate  designated  representative  to 
act  when  the  designated  representative 
is  unavailable.  For  the  most  part,  the 
alternate  designated  representative  will 
have  the  same  authority  and 
responsibiUties  as  the  designated 
representative  and  will  be  subject  to  the 
same  binding  agreements  with  the 
owners  and  operators.  When  the 


certificate  of  representation  is  filed  with 
the  Agency,  the  designated 
representative  and  the  alternate 
designated  representative  are  authorized 
to  act  for  the  owners  and  operators  at 
the  opt-in  source.  The  designated 
representative  can  be  changed  by  filing 
a  superseding  certificate  of 
representation.  The  Agency  will  rely 
upon  the  truthfulness  and  accuracy  of 
the  certificate  of  representation,  and 
will  not  become  involved  in  disputes 
among  owners  and  operators  over  the 
representation  of  the  designated 
representative. 

EPA  is  proposing  that  there  be  one 
designated  representative  for  each  opt- 
in  source.  As  stated  in  the  preamble  to 
part  72.  the  Agency  beheves  it  is 
important  to  have  only  one 
representative  to  ensure  the 
accountability  for  owners  and  operators, 
particularly  in  cases  where  a  unit  has 
multiple  owTiers  but  a  single  operator. 

Some  commenters.  however,  have 
stated  that  opt-in  sources  should  be  able 
to  select  a  separate  designated 
representative  when  the  opt-in  is  part  of 
a  larger  source  that  includes  affected 
units.  These  commenters  believe  the 
option  for  separate  designated 
representatives  for  opt-in  sources  could 
be  important  where  there  are  operating 
and  fiiiancial  differences  between 
owners  of  affected  and  opt-in  sources  at 
a  single  source.  The  commenters  claim 
that  by  delegating  authority  to  the 
designated  representative  for  the 
affected  unit,  the  opt-in  source  might  be 
forced  to  relinquish  control  over  its 
operations  and  reveal  financial 
information  that  would  otherwise  be 
kept  confidential. 

The  comments  received  to  date  do  not 
clearly  explain  what  situations,  with 
opt-in  sources  as  part  of  larger  sources, 
could  justify  allowing  separate 
representation  or  distinguish  those 
situations  &t)m  circumstances  in  which 
utility  units  with  multiple  owners  are 
required,  under  part  72,  to  have  a  single 
designated  representative.  EPA, 
therefore,  requests  comment  on  its 
proposal  and  on  an  alternative  that 
would  allow  combustion  and  process 
sources  to  petition  the  Agency  for  a 
separate  designated  representative  as 
part  of  the  permitting  process.  Under 
this  alternative,  the  Agency  might,  for 
instance,  grant  a  separate  designated 
representative  when  an  opt-in  source  is 
operated  separately  from  other  jointly- 
owned  units  at  a  soimre. 

In  addition,  the  Agency  requests 
comment  on  whether  and  how  it  should 
modify  the  designated  representative 
certification  provisions  for  opt-in 
sources  to  reflect  di^rances  between 


the  opt-in  program  and  the  Acid  Rain 
Program. 

2.  Delineating  Roles:  EPA  and  the 
Permitting  Authority 

a.  Relationship  between  the  Acid  Rain 
Program  and  the  Operating  Permits 
Program.  Title  V  of  the  Act  requires  that 
every  major  source,  and  every  affected 
source  under  title  IV.  obtain  an 
operating  permit  that  will  include  all 
Clean  Air  Act  requirements  that  apply 
to  the  source.  Acid  Rain  requirements 
will  be  included  in  title  V  operating 
permits  for  affected  units,  including  opt- 
in  sources.  Under  both  programs, 
permitting  authority  will  be  delegated  to 
the  States  or  local  agencies. 

Title  V  establishes  the  regime  for  State 
adoption  and  EPA  approval  of  operating 
permit  programs  for  implementing  all 
requirements  under  the  Act.  These 
regulations  were  promulgated  at  57  FR 
32250  (July  21. 1992).  Regulations  for 
the  federal  operating  permits  program, 
in  case  of  State  default,  have  not  yet 
been  proposed  and  will  be  located  at  40 
CFR  part  71.  The  Acid  Rain  permit 
regulations  (part  72)  set  forth 
requirements  for  sources  to  obtain  Acid 
Rain  permits,  or  the  Acid  Rain  portion 
of  permits  issued  xmder  parts  70  or  71, 
under  three  different  situations:  (1) 
During  Phase  I,  when  EPA  is  the 
permitting  authority;  (2)  during  Phase  11, 
when  a  State  or  local  permitting 
authority  issues  a  part  70  permit  that 
includes  a  specific  add  rain  portion; 
and  (3)  during  Phase  n.  when  EPA  is  the 
permitting  authority  because  the  State 
or  local  agency  has  not  yet  developed  or 
is  not  adequately  administering  a  part 
70  program. 

Acid  Rain  permits  are  required  to  be 
issued  in  accordance  with  title  V,  except 
"as  modified  by"  the  Acid  Rain  Program 
requirements  of  title  IV  (sections  408(a) 
and  506(b)  of  the  Act).  Thus,  title  V 
permits  cannot  be  used  to  modify  or 
revoke  fundamental  requirements  of  the 
Acid  Rain  Program,  including  allowance 
allocations  granted  under  the  authority 
of  title  IV.  Moreover,  the  title  IV  permit 
and  allowance  programs  modify  title  V 
as  necessary,  to  ensure  the  integrity  of 
the  Acid  Rain  Program,  including  the 
orderly  functioning  of  the  allowance 
system.  Consistent  with  sections  408(a) 
and  506(b)  of  the  Act.  the  Agency's  final 
regulations  at  part  72  ensure  that  the 
Acid  Rain  Program  requirements  cannot 
be  avoided  by  States  implementing  an 
operating  permits  program. 

Likewise,  sections  403(f)  and  413  of 
the  Ad  require  that  nothing  in  the  Acid 
Rain  permit  (or  the  Add  Rain  portion  of 
the  part  70  or  71  permit)  alter  other 
substantive  Clean  Air  Act  requirements, 
e.g..  State  Implementation  Plan  (SIP) 
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emissions  limitations  designed  to 
protect  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  An  acid 
rain  source,  therefore,  may  operate 
flexibly  within  the  allowance  trading 
system,  but  compliance  with  the  Acid 
Rain  Program  would  not  excuse  non- 
compliance with  any  other  requirement 
of  the  Act. 

The  Acid  Rain  permits  regulations 
include  acid  rain-specific  permit 
procedures  and  requirements  that 
would  apply  to  States  issuing  operating 
permits  under  programs  approved 
pursuant  to  title  V.  These  procedures 
.  and  requirements  are  designed  to  ensure 
national  consistency  among  State-issued 
Acid  Rain  permits.  Such  consistency  is 
critical  to  the  effective  functioning  of  a 
national  allowance  market. 

b.  EPA  and  permitting  authority  roles 
under  the  Opt-In  Program  The  Acid 
Rain  Program  for  utilities  is  divided  into 
two  phases.  In  Phase  I,  which  begins  in 
1995,  only  certain  sources  are  required 
to  obtain  permits  and  make  emissions 
reductions.  The  statute  mandates  that 
EPA  issue  permits  in  Phase  I  for  affected 
units  under  sections  404  and  407.  Phase 
II.  which  begins  in  the  year  2000, 
includes  most  electric  utility  units  and 
requires  more  extensive  emission 
reductions  nationwide.  In  Phase  II. 
permitting  is  delegated  to  State  and 
local  authorities  that  obtain  approved 
programs  under  parts  70  and  72. 

Unlike  the  Acid  Rain  Program  for 
utilities,  the  opt-in  program  is  not 
divided  into  phases.  Opt-in  sources 
receive  an  allowance  allocation  that 
does  not  change  when  the  year  2000  is 
reached,  and  opt-in  sources  do  not  have 
permitting  deadlines  like  affected  units 
do.  Moreover,  the  Act  does  not  require 
that  the  Administrator  issue  permits  for 
opt-in  sources  in  Phase  I.  The  Agency 
therefore  is  proposing  that  State  and 
local  permitting  authorities  assume 
responsibility  for  issuing  the  opt-in 
permit  as  soon  as  those  agencies  have 
obtained  approval  for  their  operating 
permit  programs  under  parts  70  and  72. 
Vvhere  no  such  approved  program 
exists,  EPA  will  conduct  all  permitting 
activities  under  the  opt-in  program. 

The  following  discussion  of  roles  will 
assume  that  there  is  an  approved  State 
or  local  permit  program  in  place. 

As  with  the  mandatory  Acid  Rain 
Program,  to  ensure  national  consistency 
in  the  functioning  of  the  allowance 
market  and  fairness  to  combustion  or 
process  sources  in  different  geographic 
areas,  the  Agency  will  be  responsible  for 
all  allowance-related  activities.  These 
activities  include:  Calcvdating  the 
baseline  and  allowance  allocation  for 
combustion  or  process  sources  electing 
to  be  affected;  establishing  and  tracking 


allowance  accounts;  allocating 
allowances;  ensuring  that  the  opt-in 
source  meets  all  necessary  conditions 
prior  to  withdrawal  from  the  opt-in 
program;  and,  when  necessary, 
deducting  allowances. 

The  Agency  also  needs  to  be 
responsible  for  end-of-year  compliance 
because  this  assessment  involves 
determining  whether  the  opt-in  source 
has  sufficient  allowances  to  cover  its 
emissions.  In  addition,  the  Agency  is 
proposing  that  it  will  be  responsible  for 
determining  reduced  utilization  and 
approving  and  accounting  for 
replacement  thermal  energy;  these 
determinations  will  affect  the  number  of 
allowances  that  the  opt-in  source 
receives  or  retains. 

Finally,  since  the  Agency  is 
responsible  for  certifying  monitoring 
systems  for  affected  units  and  expects  to 
certify  them  for  opt-in  process  sources, 
EPA  today  proposes  to  be  responsible 
for  certifying  opt-in  monitoring  systems. 
Furthermore,  it  will  be  critical  for  the 
Agency  to  determine  the  appropriate 
monitoring  parameters  for  process 
sources,  since  what  can  be  monitored 
accurately  will  affect  what  parts  of  the 
process  source  are  able  to  opt  in.  and, 
therefore,  the  number  of  allowances  that 
are  allocated  to  that  source. 

The  Agency  is  proposing  that  the 
Administrator  prepare  the  component  of 
the  permit  on  baseline  and  allowance 
allocations  and  the  permitting  authority 
issue  the  draft,  proposed  and  final  opt- 
in  permits.  The  permitting  authority 
will  also  be  responsible  for  revising  the 
opt-in  permit,  and  processing  the  opt-in 
withdrawal  if  the  opt-in  source  meets 
the  withdrawal  criteria.  In  addition,  the 
permitting  authority  will  be  the  primary 
contact  point  for  the  opt-in  source.  The 
Agency  beheves  that  these  roles  are 
consistent  with  the  title  V  requirement 
that  State  and  local  governments  with 
approved  programs  be  responsible  for 
permitting  activities. 

An  alternative  option  that  is  not 
included  in  today's  rule  would  allow 
States  to  choose  whether  they  want  to 
be  the  permitting  authority  with  respect 
to  the  opt-in  program.  EPA  is  aware  that 
some  States  may  have  few  or  no 
potential  opt-in  sources.  It  seems 
inefficient  and  unreasonably 
burdensome  to  require  those  States  to 
include  an  opt-in  program  in  their 
operating  permit  programs  and  to  issue 
any  opt-in  permits.  Even  States  with  a 
number  of  potential  opt-in  soiut:es 
might  reasonably  decide  that  they  lack 
the  expertise  or  resources  to  implement 
the  unique  procedures  of  the  opt-in 
program. 

In  cases  where  States  choose  not  to 
become  the  permitting  authority  for  opt- 


in  sources.  EPA  would  remain  the 
permitting  authority  and  would  notify 
those  States  of  any  opt-in  permits  issued 
to  sources  in  their  jurisdiction.  Under 
this  option,  part  72  would  be  amended 
to  allow  States  to  exclude  opt-in 
requirements  from  their  state  operating 
permit  programs.  States  exercising  this 
option  would  still  receive  approval  of 
operating  permit  programs  if  all  other 
requirements  were  met. 

States  could  choose  to  be  the 
permitting  authority  for  the  opt-in 
program.  States  choosing  to  be 
permitting  authority  would  work  with 
EPA  in  preparing  opt-in  permits  but 
would  themselves  issue  and  maintain 
all  opt-in  permits. 

3.  Procedures  for  Opting  In 

Combustion  sources  can  apply  and 
opt  in  at  any  time  after  this  rule  is  final 
and  the  opt-in  program  is  in  place. 
Similarly,  process  sources  will  be  able 
to  opt  in  when  the  process  source  rule 
is  final.  Unlike  utilities  in  the 
mandatory  program,  effective  dates  for 
opt-in  sources  are  not  tied  to  Phase  I  or 
Phase  II. 

The  proposed  opt-in  permit 
procedures  have  been  designed  to  be 
efficient  and  involve  all  relevant  parties 
in  developing  the  opt-in  permit 
including  the  applicant,  the  public,  the 
permitting  authority  and  EPA.  These 
procedures  are  intended  to  be  consistent 
with  40  CFR  parts  70  and  72,  while 
addressing  the  particular  permitting 
concerns  of  the  opt-in  program. 

The  permit  issuance  process  proposed 
in  this  subpart  is  as  follows:  the 
designated  representative  of  the 
potential  opt-in  would  submit  one 
original  and  two  copies  of  the  opt-in 
application  to  its  permitting  authority. 
The  permitting  authority  would  process 
the  application.  EPA  would  be 
responsible  for  developing  the 
components  of  the  permit  that  require 
decisions  by  the  Administrator, 
including  calculation  of  the  combustion 
source  or  process  source's  baseline  and 
allowance  allocation  if  it  chooses  to  opt 
in.  EPA  would  also  issue  guidance  on 
the  source's  plans  for  complying  on 
reduced  utilization  and  thermal  energy 
transfer,  if  appropriate.  All  of  this 
information  would  be  contained  in  a 
draft  opt-in  permit,  which  would  be 
issued  by  the  permitting  authority.  The 
draft  opt-in  permit  would  be  given  to 
the  designated  representative  for  review 

Since  the  draft  permit  is  contingent 
on  having  acceptable  data  and. 
monitoring  plan,  the  draft  permit  will 
not  be  issued  until  EPA  is  satisfied  with 
the  baseline  data  submitted  and  the 
sufficiency  of  the  monitoring  plan. 
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Having  reviewed  the  draft  opt-in 
permit,  the  designated  representative 
would  have  21  calendar  days  to  confirm 
its  intent  to  pursue  the  permitting 
process.  (The  designated  representative 
would  be  allowed  to  file  objections  to 
any  permit  conditions  as  part  of  the 
comment  process.)  The  permitting 
autho.ity  would  issue  the  draft  opt-in 
permit  for  public  comment.  The  public 
would  then  have  an  opportunity  to 
comment  and  ask  for  a  public  hearing. 
Following  submission  of  all  comments, 
the  permitting  authority  would,  if 
appropriate,  revise  the  draft  permit 
based  on  the  comments  and  issue  a  final 
opt-in  permit,  generally  within  twelve 
months  of  receipt  of  a  complete  opt-in 
application.  As  in  the  mandatory  utility 
program,  the  Administrator  reserves  the 
right  to  review  the  final  permit  before  it 
is  issued  and  can,  if  necessary,  reject  the 
permit. 

The  final  permit  would  become 
effective  once  the  combustion  source  or 
process  source  completed  its  monitor 
certification.  The  designative 
representative  of  the  combustion  or 
process  source  would  have  the 
opportunity  to  decline  to  opt  into  the 
program  at  any  time  prior  to  the 
effective  date  of  the  final  permit  by 
either  informing  the  permitting 
authority  or  not  completing  the  monitor 
certification.  The  final  opt-in  permit 
will  appear  in  the  separate  Acid  Rain 
portion  of  that  source's  title  V  operating 
permit. 

EPA  proposes  to  seek  confirmation 
from  the  combustion  or  process  source 
on  its  continued  intention  to  opt  into 
the  Acid  Rain  Program  during  the 
permitting  process.  EPA  believes  this  is 
important  for  opt-in  sources  because 
until  they  see  the  draft  opt-in  permit, 
conihustion  and  process  sources  will 
not  nave  a  definitive  indication  of 
exactly  how  many  allowances  will  be 
awarded  or  whether  their  plans  for 
monitoring,  reduced  utilization  and 
thermal  energy  transfer  are  consistent 
with  the  Agency's  understanding  of 
these  provisions.  Delaying  the 
processing  of  the  permit  until  the 
combustion  or  process  source  can 
review  the  Agency's  initial 
determinations  on  these  matters  will 
save  the  resources  required  for  public 
comment  and  review  if  the  source  is 
dissatisfied  with  these  determinations 
and  prefers  not  to  continue  to  obtain  an 
opt-in  permit. 

4.  Withdrawing  From  the  Opt- in 
Program 

The  Act  is  silent  on  the  issue  of 
whether  opt-in  sources  should  be  able  to 
withdraw  from  the  Add  Rain  Program. 
EPA  proposes  to  allow  opt-in  sources  to 


withdraw  after  meeting  certain 
conditions.  Opt-in  sources  seeking  to 
withdraw  will  be  accountable  for  all 
allowances,  emissions  and  any  other 
acid  ram-related  commitments.  Such 
sources  must  verify  compliance  with  the 
acid  rain  requirements  for  the  remaining 
period  of  participation  and  must  return 
to  EPA  all  allowances  allocated  to  the 
source  for  years  following  the  time  of 
withdrawal  or  allowances  equivalent  in 
amount  and  compliance  use  date. 
Withdrawal  will  become  effective  only 
at  the  end  of  a  calendar  year.  The 
withdrawal  will  be  implemented 
retroactively  to  the  end  of  the  calendar 
year  once  the  opt-in  source  meets  its 
conditions  for  withdrawal. 

The  procedure  for  withdrawal  is 
designed  to  insure  efficiency  and 
accountability.  EPA  proposes  that  once 
the  conditions  for  withdrawal  are  met. 
withdrawal  be  accomplished  through  an 
administrative  amendment  to  the 
combustion  or  process  source's  permit, 
which  would  remove  the  opt-in  portion 
of  the  title  V  operating  permit.  Unlike 
the  permit  modification  procedure, 
administrative  amendments  do  not 
require  public  comment  and  can  be 
processed  rapidly  subsequent  to  the  opt- 
in  source's  completion  of  the 
requirements  for  withdrawal. 

Combustion  and  process  sources 
should  note,  however,  that  withdrawal 
only  relieves  the  combustion  or  process 
source  of  its  acid  rain  allowance  and 
monitoring  requirements.  The  source 
must  still  meet  other  requirements 
under  the  Act. 

While  opt-in  sources  may  withdraw  to 
return  to  previous,  higher  emissions 
levels.  EPA  believes  that  allowing 
withdrawal  will  not  violate  the  opt-in 
program's  commitment  to  emissions 
neutrality.  The  emissions  from  such 
sources  were  originally  outside  the 
utility  emissions  cap.  Requiring  opt-in 
sources  to  forfeit  allowances  for  years 
when  they  are  no  longer  affected  merely 
shifts  the  emissions  back  to  the  non- 
affected  sector.  Emissions  from  opt-in 
sources  that  withdraw  will  still  be 
counted  towards  the  5.6  million  ton 
industrial  emissions  cap,  pursuant  to 
section  406  of  the  amendments  to  the 
Act. 

EPA  considered  but  is  not  proposing 
two  other  options:  (1)  Prohibiting 
withdrawal;  and  (2)  allowing 
withdrawal  only  at  the  time  of  title  V 
permit  renewal. 

Because  vnthdrawal  of  opt-in  sources 
does  not  violate  the  program's  emissions 
neutrality  principle.  EPA  does  not  see 
the  need  to  prohibit  writhdrawalr..' 
Fundamental  to  the  Acid  Rain  Program 
is  allowing  opt-in  sources  the  flexibiUty 
to  select  their  most  economic  operating 


strategy.  By  creating  conditions  for 
withdrawal  that  keep  opt-in  sources 
accountable  for  their  allowances  and 
their  emissions,  EPA  believes  that  the 
proposed  withdrawal  policy  is 
consistent  with  the  goals  of  the  Act. 

EPA  also  considered  a  policy  of 
restricted  withdrawal  that  would  allow 
opt-in  sources  to  withdraw  only  at  the 
anniversary  of  their  title  V  operating 
permit  (renewable  every  five  years). 
Such  restriction  might  minimize 
administrative  burden  from  changes  in 
status  EPA  believes,  however,  that  the 
costs  and  requirements  of  electing  into 
the  program  (e.g.,  emissions 
monitoring),  will  dissuade  participants 
not  committed  to  the  program. 
Therefore,  restricting  the  timing  for 
withdrawal  is  unnecessary  because  few 
opt-in  sources  are  expected  to 
withdraw. 

EPA  requests  comment  on  allowing 
opt-in  sources  to  withdraw  from  the 
program  and  the  appropriate  procedures 
for  withdrawing. 

5.  Limited  Term  Opt- in 

As  a  matter  of  administrative 
convenience,  EPA  is  considering  the 
appropriateness  of  limited  term  opt-in. 
A  combustion  or  process  source  seeking 
limited  term  opt-in  would  opt  into  the 
Acid  Rain  Program  for  only  a  limited 
number  of  years,  rather  than 
indefinitely.  The  duration  of 
participation  would  be  stated  in  the 
initial  opt-in  application  and  EPA 
would  allocate  allowances  only  for  that 
limited  time  period.  Establishing  a 
procedure  for  limited  term  opt-in  would 
eliminate  the  need  and  administrative 
burden  of  withdrawal  for  those  sources 
that  can  foresee  future  withdrawal. 

EPA  is  not  including  limited  term  opt- 
in  in  its  present  proposal.  Such 
procedures  seem  unnecessary  since  EPA 
expects  few  opt-in  sources  to  withdraw 
and  believes  the  proposed  procedures 
for  withdrawal  are  adequate.  EPA 
invites  comment  on  the  desirabiUty  and 
usefulness  of  limited  term  opt-in. 

D.  Acid  Rain  Compliance 

1.  Establishment  of  Allowance  Accounts 

EPA  is  proposing  to  establish  a  unit 
account  for  allowances  for  each  opt-in 
source  by  the  date  it  becomes  an 
affected  unit  under  the  Acid  Rain 
Program.  The  unit  account  will  receive 
its  allowance  allocation  once  the 
combustion  or  process  source  becomes 
an  affected  unit. 

Opt-in  sources  will  be  subject  to  all 
the  requirements  for  tracking, 
transferring  and  deducting  allowances 
under  subparts  C  and  D  of  40  CTR  part 
73  with  some  modifications  to  the 
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calculations  for  end  of  year  compliance. 
EPA  believes  it  is  important  to  be 
consistent  with  the  Acid  Rain  Program 
for  utilities  and  finds  no  justification  for 
placing  additional  or  different 
allowance  tracking  or  transfer 
requirements  on  opt-in  sources. 

As  part  of  the  AUowance  Tracking 
System  requirements  in  part  73,  subpart 
C,  EPA  established  a  compliance 
subaccount  for  the  current  year  and 
future  year  subaccounts  for  each  of  the 
30  years  following  the  current  year. 
Each  subaccount  will  reflect  allowances 
usable  for  compliance  purposes  in  each 
specified  future  year.  With  each  year's 
passage,  an  additional  year  of 
allowances  will  be  added  to  the  end  of 
the  time  horizon.  For  example,  after  the 
first  year,  the  thirty-first  year  of 
allowances  will  be  allocated  and  added 
to  the  appropriate  subaccount.  EPA  is 
using  30  future  year  subaccounts  for 
affected  utility  units  under  the 
mandatory  program  because,  in  general, 
30  years  is  considered  to  be  an  average 
operating  life  of  an  electric  utility  unit 
and  having  30  future  year  subaccounts 
facilitates  long  term  planning  for 
meeting  emissions  requirements. 

Therefore,  EPA  is  proposing  to  also 
include  30  future  year  subaccoimts  for 
opt-in  sources'  unit  accounts.  Even 
though  opt-in  combustion  sources  may 
include  industrial  boilers,  as  well  as 
small  utility  units,  EPA  believes  there  is 
no  reason  to  adopt  an  alternative 
approach. 

2.  Compliance  Certification  and  End-of- 
Year  Reporting 

To  maintain  consistency  with  the 
requirements  for  affected  utiUty  units, 
EPA  is  proposing  that  each  opt-in 
source  provide  compliance 
certifications  limited  to  certain  key 
aspects  of  the  Acid  Rain  Program.  These 
requirements  are  contained  in  40  CFR 
part  72  and  explained  in  the  preamble, 
section  UI.B.ll,  for  the  final  Acid  Rain 
Rules  for  utihUes.  EPA  is  proposing  to 
require  the  annual  comphance 
certification  report  to  include 
certifications  concerning  the 
requirements  to  meet  acid  rain 
emissions  limitations,  an  up-to-date 
monitoring  Quality  Assurance/Quality 
Control  manual,  and  monitoring  reports 
for  all  emissions.  Information  would 
also  be  submitted  concerning  current 
utilization  of  the  opt-in  source  and,  if 
necessary,  the  surrender  of  allowances; 
however,  these  requirements  are 
somewhat  different  than  those  under  40 
CFR  part  72  (see  the  discussion  on 
reduced  utilization  below).  While  the 
basic  components  of  compliance 
certifications  are  the  same,  the  reports 
related  to  specific  compliance  options. 


such  as  substitution  units  imder  40  CFR 
part  72,  are  not  necessary  for  opt-in 
sources.  Finally,  EPA  is  proposing  to 
require  a  thermal  energy  compliance 
report  for  those  opt-in  sources 
transferring  allowances  as  a  result  of 
replacing  thermal  energy  (see  discussion 
of  the  thermal  energy  replacement 
below). 

EPA  beUeves  there  is  no  justification 
for  different  end-of-year  reporting 
deadlines  for  opt-in  sources.  Therefore, 
the  end-of-year  deadlines,  including  the 
annual  compliance  certification  report, 
final  quarterly  monitoring  report,  and 
allowance  transfer  deadline  are  the 
same  as  for  a^ected  utilities. 

EPA  is  also  proposing  to  deduct 
allowances  from  the  opt-in  source's 
comphance  subaccount  in  the  same 
manner  as  a  unit  account  under  40  CFR 
part  73.  The  only  difference  is  that  the 
allowance  deduction  formula  in  part  74 
would  be  used  for  opt-in  sources  in 
order  to  account  for  reduced  utilization, 
shutdown,  and  thermal  energy 
replacement. 

E.  Allowance  Limitations 

1.  Reduced  UtiUzation  and  Shutdown 

Under  section  410(f),  the  Act  restricts 
opt-in  sources  from  transferring  or 
banking  allowances  produced  as  a  result 
of  reduced  utiUzation  or  shutdown, 
except  as  discussed  later  under  the 
thermal  energy  exception.  To  uphold 
this  restriction,  EPA  is  proposing  that 
opt-in  sources  surrender  allowances 
generated  under  these  circumstances, 
and  that  EPA  deduct  these  allowances 
from  the  opt-in  source's  unit  account  in 
the  Allowance  Tracking  System. 

Restricting  allowances  generated  by 
reduced  utilization  and  shutdown  is 
important  for  maintaining  the  title  IV 
SO2  emission  goals.  In  order  for  the 
Acid  Rain  Program  to  meet  the  goal  of 
a  10  million  ton  reduction  in  SO2 
emissions,  non-uUlity  emissions  were 
assumed  to  remain  relatively  constant, 
reflecting  a  dynamic  balancing  of 
emissions.  The  industrial  sector  is 
expected  to  grow,  but  that  grov^ih  is 
expected  to  occur  at  cleaner,  more 
efficient  sources;  at  the  same  time,  some 
of  the  higher-emitting  facihties  are 
expected  to  either  diminish  their 
production  or  close  altogether. 
Consequently,  there  should  be  no 
increase  in  total  industrial  SO2 
emissions,  notwithstanding  the 
economic  growth  in  the  non-utility 
sector. 

As  production  patterns  change  and  as 
dirtier  facihties  shut  dovni,  the  reduced 
utilization  and  shutdown  provisions 
ensure  that  emissions,  in  the  form  of 
allowances  do  not  outhve  production  at 


the  original  facilities.  Unlike  affected 
imits,  companies  with  both  opt-in 
sources  and  non-affected  facilities  could 
shift  their  production  from  the  opt-in 
soiute  to  the  non-affected  faciUty, 
accumulate  the  opt-in  source's 
allowances  and  sell  them  to  other 
affected  sources.  Under  such  a  scenario, 
the  allowances  freed  up  due  to  the 
reduced  utihzation  at  the  opt-in  source 
would  increase  overall  emissions;  there 
would  be  emissions  at  the  non-affected 
source  replacing  the  opt-in  source's 
utilization  that  would  not  be  subject  to 
any  Add  Rain  limits,  in  addition  to 
emissions  at  those  facihties  buying 
these  allowances. 

To  apply  the  relevant  statutory 
provisions,  EPA  needs  to  determine 
when  opt-in  sources  are  shutting  down 
or  being  replaced.  The  distinction  will 
be  important  to  opt-in  sources  that  are 
upgrading  existing  units.  In  some  cases 
the  upgrade  is  a  minor  modification  and 
would  not  change  the  status  of  the  imit. 
In  other  cases,  however,  the  change  to 
the  unit  will  be  substantial  and  vdW 
subject  the  unit  to  new  classification 
requirements  under  the  New  Source 
Performance  Standards  Program  or  the 
New  Source  Review  Program. 

The  interpretation  of  shut  dovra  that 
the  Agency  is  proposing  to  use  for  the 
opt-in  program  is  consistent  with 
Agency  pohcy  estabUshed  in  1978  for 
the  new  source  review  program.  This 
pohcy  developed  guidelines  for 
determining  whether  a  shutdown  of  a 
sources  was  permanent.  In  general,  a 
shut  dowm  is  considered  permanent 
when  it  lasts  for  two  years  or  more,  or 
results  in  removal  of  the  source  from  the 
State's  emissions  inventory,  or  the 
owner  or  operator  issues  a  statement 
that  the  closure  is  permanent.  In  the 
interim,  between  the  time  the  source  has 
stopped  operating  and  become  classified 
as  shut  down.  EPA  will  consider  the 
source  to  have  reduced  its  utilization 
completely  and  all  of  the  allowances 
from  that  year  will  be  deducted. 

In  addition,  the  Agency  is  proposing 
to  apply  the  same  standard  for 
replacement  for  opt-in  sources  as  used 
for  utiUty  units  in  the  mandatory  Acid 
Rain  Program.  The  test  for  .-eplacement 
will  use  the  standards  in  40  CFR  60.15. 
Thus,  the  modification  will  be 
considered  replacement  if  the  fixed 
capital  costs  of  the  modification  are  over 
50  percent  of  what  would  be  required  to 
construct  a  new,  comparable  facility.  If 
the  modification  met  these  standards, 
the  original  opt-in  source  would  be 
considered  shut  down  and  the 
replacement  would  be  subject  to 
restrictions  estabhshed  in  this  part. 
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EPA  requests  comment  on  applying 
existing  definitions  for  shutdown  and 
replacement  to  opt-in  sources. 


2.  Calculating  Reduced  Utilization 

To  implement  section  410(fl,  the 
Agency  is  proposing  a  definition  of 
utilization  based  on  the  heat  input  of 


the  opt-in  sotirce.  The  definition  would 
include  adjustments  to  account  for 
efficiency  improvements.  Annual 
utilization  is  defined  as  follows: 


Annual  Utilization  =  Actual  heat  input  +  Reduction  from  improved  efficiency 


This  formula  is  patterned  after  the 
definition  of  adjusted  utilization  for 
Phase  I  units  as  defined  under  §  72.91. 
An  opt-in  source  would  report  its 
annual  heat  input  as  part  of  its  Acid 
Rain  requirements  under  part  75  and 
estimates  for  energy  efficiency 
improvements  as  part  of  its  annual 
compliance  certification  report. 
Estimates  for  efficiency  improvements 
must  be  confirmed  by  the  following  July 
1  with  a  confinnation  report.  Again, 
these  compliance  procedures  follow  the 
steps  outlined  in  the  mandatory  utility 
program  for  the  reduced  utilization 
provisions  for  Phase  I  units.  That 
program  covers  Phase  I  only,  however, 
whereas  the  proposed  procedure  for  opt- 
in  sources  would  need  to  be  followed 
indefinitely. 

EPA  is  proposing  a  measure  *f 
utilization  for  opt-in  sources  that  differs 
slightly  from  the  measure  applied  to 
utility  units  in  the  mandatory  Acid  Rain 
Program.  For  opt- in  sources,  EPA  is 
proposing  that  energy  efficiency 
improvements  include  measures  that 
reduce  the  need  for  electricity  and  that 
make  electricity  generation  more 
efficient.  EPA  beUeves  this  expanded 
interpretation  will  be  useful  for  opt-in 
sources  because  the  definition  that 
applies  to  affected  utilities  provides 
credit  when  utility  customers  reduce 
demand.  Opt-in  sources,  however,  do 
not  necessarily  have  similar 
relationships  with  customers,  but  they 
may  have  other  ways  to  implement  both 
demand  and  efficiency  improvements. 

In  addition,  EPA  considered  but  is  not 
proposing  to  include  credit  for  sulfur- 
free  generation  or  efficiency 
improvements  in  steam  production  in 
its  measure  of  utilization.  EPA 
examined  the  implications  of  allowing 
adjustments  for  sulfur-free  generation 
and  efficiencies  in  steam  production, 
but  could  not  identify  their  value  to  opt- 
in  sources. 

The  Agency  explored  proposing  a 
definition  for  utilization  based  on  the 
amount  of  steam  and/or  electricity 
produced  from  the  boiler  opting  in. 
Because  of  the  administrative 
responsibiUty  of  reporting  annual 
utilization  and  then  submitting 
confinnation  reports,  EPA  sought  a 
formulation  of  utilization  based  on 
output  measxires  that  would  implicitly 


account  for  improvements  in  efficiency 
at  the  opt-in  source.  EPA  is  proposing 
to  define  utilization  based  on  input, 
despite  the  administrative  requirements, 
because  this  measure  relies  on 
observable  and  verifiable  data  reported 
under  part  7."  is  consistent  with  the 
mandatory  uuLily  program  and  is 
consistent  v.  ith  Xhe  thermal  energy 
exception  as  well  as  other  parts  of  the 
opt-in  and  Acid  Rain  Programs. 

The  Agency  invites  comment  on  its 
definition  of  utilization  and  its 
adjustment  for  efficiency  improvements. 
EPA  also  seeks  comment  on  the 
relevance  of  sulfur-free  generation  and 
efficiency  improvements  in  steam 
production  in  measuring  utilization  of 
opt-in  sources.  EPA  would  welcome 
information  on  opportunities, 
technologies  and  markets  for  efficiency 
improvements  at  potential  opt-in 
sources. 

3.  Determination  of  Reduced  Utilization 

In  making  its  determination  that  an 
opt-in  source  has  reduced  its  utilization, 
the  Agency  proposes  to  use  a  trailing 
average  of  3  years,  referred  to  as  average 
utilization,  to  compare  against  the 
baseline  determined  at  the  time  of 
application.  EPA  behaves  that  averaging 
utilization  over  3  years  will  provide  opt- 
in  sources  with  some  flexibility  by 
preventing  a  finding  of  non-compliance 
caused  solely  by  small  variations  in 
utiUzation.  Opt-in  sources  can  face 
intermittent  demand  for  their  services  or 
products  for  other  than  strictly 
operational  reasons. 

The  Agency  proposes  to  average 
utilization  over  a  3-yeer  period  to 
parallel  both  the  time  period  and  intent 
of  the  baseline.  Three-year  averaging 
would  provide  the  opt-in  source  with 
more  flexibility  than  a  method  requiring 
yearly  comparison  of  utilization.  EPA 
believes  3-year  averaging  does  not 
compromise  congressional  intent  in 
limiting  allowances  and  is  analogous  to 
the  reduced  utilization  provision  for 
Phase  I  units  in  allowing  adjustments 
relative  to  downt\ims  in  system 
demand. 

EPA  invites  comment  on  the  proposed 
definition  of  utilization,  reliance  on  the 
aimual  compliance  certification  and 
confirmation  reports  for  compliance, 
and  the  3-ye«ur  utilization  averaging 


method  for  determining  when  a 
situation  of  reduced  utilization  has 
occurred. 

4.  Deducting  Allowances  Under 
Reduced  Utilization 

The  Agency  is  proposing  to  calculate 
the  nximber  of  allowances  to  be 
deducted  as  the  product  of  the  amount 
of  reduced  utilization  multiplied  by  the 
historic  emissions  rate.  The  amount  of 
reduced  utilization  would  be  the 
difference  between  the  baseline  and  the 
opt-in  source's  average  utilization.  The 
historic  emissions  rate  would  be  the  rate 
used  in  the  initial  opt-in  allowance 
allocation,  rather  than  a  current 
emission  rate.  Although  some 
commenters  have  favored  using  the 
current  emission  rate,  the  Agency 
believes  the  use  of  the  ciirrent  rate 
would  be  inappropriate  and  could  result 
in  deducting  too  many  or  too  few 
allowances  to  account  for  the  reduction 
in  UtiUzation. 

Consider  an  opt-in  source  that  has 
reduced  both  its  utilization  and  its 
emission  rate  in  half.  By  using  the 
historic  emission  rate,  the  Agency 
would  deduct  half  of  its  allocated 
allowances,  as  would  be  appropriate.  If, 
however,  the  Agency  used  the  opt-in 
source's  current  emissions  rate,  then  it 
would  deduct  only  one-quarter  of  the 
opt-in  source's  original  allocation.  Tlie 
opt-in  source  would  need  only  one-half 
of  its  allocation  to  cover  its  emissions 
and  therefore  would  have  generated 
excess  allowances,  one-quarter  of  its 
allocation,  because  of  its  reduced 
utilization. 

5.  Thermal  Energy  Exception 

As  stated  above,  section  410(f) 
restricts  opt-in  allowances  when  opt-in 
sources  reduce  utiUzation  or  shutdown. 
However,  it  provides  an  exception  to 
such  limitations  when  "the  reduced 
utilization  or  shutdown  results  from  the 
replacement  of  thermal  energy  from  the 
[opt-in  source),  with  thermal  energy 
generated  by  any  other  unit  or  units 
subject  to  the  reqmrements  of  this  title." 
The  statute  neither  provides  a  definition 
of  the  term  "thermal  energy"  nor 
establishes  the  specific  circumstances 
under  which  an  opt-in  source  may 
transfer  its  allowances  when  it  reduces 
UtiUzation.  The  Agency  is  proposing 
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prtxedures  for  implementing  the 
restricted  transfer,  the  "thermal  energy 
excepiion,"  in  a  way  it  believes  is 
consistent  with  the  goals  of  title  IV  and 
section  410. 

The  implementation  of  the  thermal 
energy  exception  raises  concerns  about 
ihe  emission  consequences  of  allowing 
opt-in  sources  to  retain  allowances.  As 
stated  earlier.  EPA  believes  that 
Congress  expected  that  allowances  from 
opt-in  sources  would  diminish  or 
disappear  when  the  sources  reduced 
utilization  or  shut  down.  However,  any 
opt-in  allowances  that  are  preserved 
after  an  opt-in  source  shuts  down  would 
become  permanent  additions  to  the 
8  95-million-ton  utiUty  cap. 

During  the  debate  on  the  Senate  bill, 
Senator  Wirth  offered  an  amendment  for 
independent  power  producers  that 
allowed  the  transfer  of  opt-in 
allowances  to  affected  units  that 
replaced  thermal  energy  from  the 
original  opt-in  facility.  Senator  Wirth 
stated  that  the  purpose  of  this 
amendment  is  to  clear  up  some 
oversights  related  to  ensuring  access  to 
adequate  allowances  for  independent 
power  producers  which  are  a  small  but 
increasingly  important  group  of 
cogenerators  of  energy  •   *   •.The 
compromise  bill  contains  a  provision 
that  is  aimed  at  preventing  industrial 
facilities  &om  abusing  the  privilege  of 
taking  boilers  off  line  to  create 
allowances.  Senator  Wirth  stated  that 
this  is  a  good  provision,  but  that 
independent  power  producers  operate 
under  very  unique  circimistances.  An 
independent  producer  might — for 
example — enter  into  an  arrangement 
with  a  papermill,  where  the  mill  shuts 
down  its  dirty  boiler  and  agrees  to  buy 
steam  from  a  cleaner  facility  or  from  an 
IPP.  The  independent  producer 
produces  steam  as  an  intermediate  step 
toward  generating  electricity,  so  it  has 
steam  to  sell.  In  this  case,  the 
independent  producer  ought  to  be  able 
to  purchase  any  unused  allowance  from 
the  papermill.  Senator  Wirth  stated  that 
he  believes  EPA  agrees  with  this 
procedure  because  this  would  not  add 
emissions  to  the  inventory — it  would 


actually  reduce  emissions  from  the 
overall  total.  (Congressional  Record, 
March  22, 1990.  S3027) 

To  develop  provisions  for  applying 
the  thermal  energy  exemption,  EPA 
addressed  the  following  three  issues: 

(1)  Defining  the  term  "thermal 
energy"; 

(2)  Calculating  transferrable 
allowances;  and 

(3)  Establishing  criteria  for  identifying 
and  documenting  the  replacement  unit. 

a.  Definition  of  thermal  energy.  EPA 
has  heard  from  commenters  suggesting 
two  different  definitions  of  thermal 
energy.  One  approach,  which  EPA  is  not 
proposing,  defines  thermal  energy  as 
steam  that  is  used  to  produce  electricity. 
Under  this  definition,  thermal  energy 
from  the  boiler  would  be  the  total 
output  energy,  regardless  of  whether  it 
was  used  directly  or  connected  to  a 
generator  to  produce  electricity.  The 
purported  justification  for  this 
definition  is  based  on  the  portion  of 
section  410(f)  that  states  that  thermal 
energy  is  from  a  "unit"  and  is  replaced 
by  thermal  energy  from  another  "unit  or 
units  subject  to  this  title."  Since  title  TV 
defines  "unit"  as  a  fossil  fuel-fired 
combustion  device  (a  boiler]  and  title  IV 
emission  limitation  requirements  apply 
specifically  to  utilities,  somd 
commenters  argue  that  Congress 
considered  the  total  energy  output  of  the 
unit  to  be  thermal  energy,  regardless  of 
whether  the  steam  is  used  in  an 
industrial  manufacturing  process  or  fed 
directly  to  a  generator  to  produce 
electricity. 

Instead,  the  definition  EPA  is 
proposing  would  limit  thermal  energy  to 
the  steam  output  used  in  an  industrial 
process,  as  distinguished  from  the 
electrical  output.  (The  term  "steam 
output"  includes  all  types  of  thermal 
output  not  used  to  generate  electricity: 
Steam,  water  and-'or  air.)  This  definition 
is  consistent  with  the  hnuted  legislative 
history  of  section  410(0-  For  example,  in 
the  discussion  quoted  above.  Senator 
Wirth  refers  to  a  specific  instance  in 
which  direct  steam  is  replaced  by  the 
IPP  to  serve  tne  needs  of  a  papermill 
and  allowances  are  permitted  to  be 


transferred  to  the  IPP  in  this 
circumstance,  because  of  the 
opportimity  for  emissions  reduction. 

This  definition  is  also  consistent  with 
the  Federal  Energy  Regulatory 
Commission  (FERC)  rules  implementing 
the  Public  Utility  Reg\ilatory  Policies 
Act  of  1978  (PURPA).  Those  rules 
distinguish  between  thermal  energy  and 
electric  energy,  with  thermal  energy 
being  defined  as  steam  used  in 
industrial  processes  as  distinguished 
from  power  production.  See,  e.g.,  18 
CFR  292.202(c)  (•Cogenemtion  facility 
means  equipment  used  to  produce 
electric  energy  and  forms  of  useful 
thermal  energy  (such  as  heat  or  steam) 
used  for  industrial,  commercial,  heating 
or  cooling  purposes,  through  the 
sequential  use  of  energy")  see  generally 
18  CFR  292.202(d)-(i).  The  PURPA 
definition  of  thermal  energy  as  direct 
steam  is  the  accepted  term  for  industrial 
boilers  and  cogenerators  and  is  the  one 
that  the  Agency  proposes  to  adopt  for 
today's  rule. 

With  this  "steam-only"  definition, 
transferable  allowances  from  opt-in 
sources  to  other  affected  units  would  be 
limited  to  those  associated  with  the 
direct  steam  output  of  the  boiler.  If  the 
imit  cogenerates,  producing  electric 
power  in  addition  to  the  steam,  only  the 
steam  portion  of  the  replacement  energy 
could  be  used  to  determine  the  number 
of  allowances  which  could  be 
transferred  to  the  replacement  unit. 

b.  Transferable  allowances.  Even  with 
the  exception  for  thermal  energy,  only  a 
limited  quantity  of  allowances  can  be 
transferred  when  opt-in  sources  reduce 
utilization  or  shut  down.  As  section 
410(f)  provides,  the  exception  is  granted 
only  "to  the  extent  that"  the 
replacement  thermal  energy  comes  from 
another  affected  unit  and  the 
"allowances  are  transferred  or  carried 
forward  for  use  at  such  other 
replacement  unit  or  units." 

EPA  interprets  this  statutory  language 
as  restricting  the  quantity  of  allowances 
that  can  be  transferred  to  the  amount  of 
thermal  energy  provided  by  the 
replacement  unit.  Thus,  transferable 
allowances  are  calculated  as  follows: 


increment  of  fuel 
transferable  allowances  =  associated  with  x  an  emission  rate 

the  thermal  energy  replaced 


The  increment  of  fuel  would 
correspond  to  the  amount  necessary  to 
produce  the  replaced  steam  output 

Since  Congress  was  not  explicit  about 
what  emission  rate  should  be  used  in 


the  calculation  of  transferable 
allowances,  EPA  examined  the 
implications  of  applying  a  restricted 
emission  rate  or  allowing  the  rate  that 
is  used  for  the  original  opt-in  allocation. 


Some  commenters  have  argued  that 
since  Congress  did  not  specify  a 
particular  rate  in  the  Act,  it  intended  for 
the  transfer  of  allowances  to  be  based  on 
the  emission  rate  under  which  the  opt- 
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in  source  was  originally  allocated 
allowances.  Under  this  approach,  the 
number  of  allowances  transferred  for 
replacement  thermal  energy  could  be  far 
greater  than  those  needed  to  cover  that 
portion  of  the  emissions  at  the 
replacement  unit  or  units  that  is  directly 
attributable  to  the  thermal  energy 
replaced.  EPA  finds  this  position  to  be 
inconsistent  with  the  Act  which 
establishes  restrictions  on  the  SCh 
emission  rate  for  affected  utilities  and 
cogeneration  units  through  title  IV.  the 
New  Source  Performance  Standard 
(under  part  60,  subpart  Db  and  Dc),  and 
New  Source  Review  Program  (under 
part  51.  subpart  I  (51.160-51.166)). 
Allowing  ejected  replacement  units  to 
receive  allowances  at  the  higher  rates. 
permissible  under  outdated  emission 
standards  introduces  additional. 
permanent  allowances  above  the  utility 
cap  and  undermines  the  emission 
control  principles  of  the  Act. 

EPA  is  instead  proposing  to  apply  a 
restricted  emission  rate  that  would  be 
no  greater  than  1.2  Ibs/mmBtu  in  order 
to  limit  the  number  of  transferrable 
allowances  to  a  level  that  reflects  the 
quantity  needed  by  the  replacement  unit 
to  cover  only  that  portion  of  its 
emissions  which  are  directly 
attributable  to  the  thermal  energy 
replaced.  Accordingly.  EPA  would 
require  that  the  allowance  calculation 
for  replacement  units  use  the  lesser  of 
(1)  the  restricted  rate  of  1.2  Ibs/mmBtu 
or  (2)  the  federally  enforceable  emission 
rate  at  the  replacement  unit. 

EPA  believes  that  such  restrictions 
make  sense  for  the  following  reasons. 
First,  a  central  thrust  of  title  FV  is  to 
encourage  new,  lower-emitting  sources. 
If  EPA  were  to  allow  allowances  to  be 
transferred  at  the  emission  rate  used  in 
the  initial  opt-in  alloration.  allowances 
would  be  perpetuated  on  the  basis  of 
mid-1980  emission  rates  and  would 
constitute  a  windfall  to  the  participating 
sources.  In  addition,  the  above 
restrictions  create  incentives  for 
replacing  thermal  energy  from  lower- 
emitting  sources,  consistent  with  the 
intent  stated  by  Senator  Wirth. 

Applying  a  maximum  restricted  rate 
of  1.2  Ibs/mmBtu  is  also  consistent  with 
requirements  for  affected  utility  units. 
The  1.2  Ibs/mmBtu  rate  is  the  highest 
rate  used  to  calculate  the  unadjusted 
basic  allowances  allocated  to  coal  units 
under  Phase  II.  In  addition,  the  1.2  lbs/ 
mmBtu  rate  is  the  compliance  emission 
rate  for  coal-fired  sources  that  must 
meet  New  Source  Performance 
Standards  under  section  111  of  the  Act. 
EPA  considered  but  is  not  proposing 
to  restrict  the  emission  rate  to  the  lesser 
of  the  current  allowable  emission  rate  at 
the  replacement  unitt)r  0.3  Ibs/mmBtu. 


Since  0.3  Ibs/mmBtu  is  the  rate 
established  for  determining  allowance 
allocations  for  utility  units  coming  on 
line  between  enactment  and  Phase  I.  as 
established  in  sections  405(g)  (3)  and  (4) 
of  the  Act,  this  option  would  be 
consistent  with  treatment  of  newly 
constructed  affected  units.  EPA. 
recognized  that  most,  but  not  all 
replacement  units  would  be  new  units 
and  therefore  the  0.3  Ibs/mmBtu  Hmit 
would  be  overly  strict.  Nevertheless, 
EPA  solicits  comment  on  whether  it 
should,  in  the  final  rule,  adopt  a 
maximum  restricted  rate  of  0.3  lbs/ 
mmBtu. 

EPA  is  also  proposing  an  additional 
restriction  on  the  transfer  of  allowances 
from  reduced  utihzation  and  shutdown. 
Since  the  statutory  language  states  that 
the  allowances  transferred  for 
replacement  thermal  energy  are  to  be 
used  or  banked  at  the  replacement  unit 
or  units.  EPA  is  proposing  to  prohibit 
such  allowances  from  being  traded  to 
any  other  unit  that  is  not  part  of  the 
transfer  arrangement. 

c.  Criteria  for  identifying  and 
documenting  reolacement  units.  EPA  is 
proposing  that  the  parties  to  the  thermal 
energy  transfer  identify  and  document 
the  replacement  unit  or  units.  Although 
the  statute  does  not  expressly  require 
that  the  replacement  source  be  precisely 
identified,  it  does  specify  that  the 
replacement  thermal  energy  should 
come  from  an  affected  unit  and  that  the 
transfer  be  limited  "to  the  extent  that" 
the  thermal  energy  is  replaced.  EPA 
believes  that  this  statutory  language  and 
the  Wirth  amendment  require  that  the 
transfer  be  tangible  and  trackable  with 
both  the  opt-in  source  and  the 
replacement  unit  documenting  the 
transfer  of  thermal  energy  and 
allowances.  Thus,  by  requiring  opt-in 
sources  to  prove  replacement,  EPA  will 
be  able  to  track  the  allowances,  apply 
the  relevant  emission  rate,  and  ensure 
that  excess  allowances  are  not  perniitted 
to  undermine  the  SOj  emission 
reduction  goals  of  title  IV. 

d.  Transferring  allowances  fnr 
replacement  thermal  energy.  EPA  is 
proposing  that  opt-in  sources  interested 
in  transferring  allowances  to  cover 
replacement  thermal  energy  submit  to 
EPA  a  thermal  energy  compliance  plan 
no  later  than  July  1  prior  to  the  calendar 
year  in  which  the  plan  would  take 
effect.  The  plan  would  include  a  copy 
of  a  binding  contract  for  the  transfer  of 
thermal  energy,  a  list  of  all  the 
replacement  units  and,  following  the 
equations  provided  in  §  74.47  of  today's 
proposed  rule,  an  estimation  of  the 
number  of  allowances  that  would  be 
transferred  to  each  replacement  imit  and 
the  number  of  allowances  surrendered 


to  the  Administrator.  Also,  the 
designated  representatives  of  all 
participating  units  must  sign  the 
thermal  energy  compUance  plan. 

If  EPA  approves  the  thermal  energy 
compliance  plan,  EPA  will  transfer 
allowances  from  the  opt-in  source  to 
each  replacement  unit  as  directed  in  the 
plan.  If  the  plan  is  denied,  the  opt-in 
source  may  resubmit  a  thermal  energy 
compliance  plan  the  following  year. 
Also,  opt-m  sources  that  transfer 
allowances  associated  with  replacement 
thermal  energy  will  need  to  submit  a 
thermal  energy  compliance  report  with 
their  annual  compliance  certification 
report.  The  thermal  energy  compliance 
report  will  provide  data  on  the  actual 
thermal  energy  transfer  and  the 
corresponding  number  of  allowances 
that  need  to  be  adjusted  compared  to  the 
plan.  All  designated  representatives  of 
units  participating  in  the  transfer  must 
sign  the  report  and  all  sources  governed 
by  a  thermal  energy  plan  will  be 
mutually  liable  for  each  other's 
compliance.  Once  approved,  EPA  will 
adjust  allowances  among  the  units 
participating  in  the  thermal  energy 
transfer  to  match  the  actual  transfer  for 
the  past  year. 

ErA  requests  comment  on  the 
proposed  approach  to  implementing  the 
thermal  energy  exception,  specifically 
on  the  emission  rates  used  in  the 
allowance  transfer  calculation.  In 
particular,  EPA  invites  commenters  who 
favor  allowing  the  transfer  at  the 
emission  rate  of  the  original  opt-in  unit, 
to  demonstrate  how  this  approach 
would  provide  tlie  economic  incentive 
n»ieded  to  shut  down  an  existing  unit 
and  replace  thermal  energy  from  a  lower 
emitting  unit.  Such  comments  would 
include  analyses  and  supporting  data 
that  show  the  economic  value  of  opt-in 
allowances  in  decisions  on  replacing 
thermal  energy  from  such  sources. 

e.  Alti'rnative  approach  to  the  thermal 
energy  pxception.  EPA  realizes  that 
some  readers  have  a  different 
interpretation  of  and  approach  to  the 
thermal  energy  exception  than  that 
which  EPA  is  proposing  in  today's  rule. 
Specifically,  some  commenters  believe 
the  thermal  energy  provision  should  be 
used  to  provide  allowances  to  exempt 
small  utility  units  so  they  could  use  the 
opt-in  allowances  to  cover  future 
electric  generation  at  replacement  units. 
This  alternative  view  would  define 
thermal  energy  to  include  both  the 
steam  and  electric  output  of  the  facility. 
Allowances  associated  with  the  steam 
used  to  generate  the  electricity  would  be 
eligible  to  be  transferred  under  the 
thermal  energy  exception. 

EPA  disagrees  witn  this  view  because 
it  is  inconsistent  with  the  language  and 
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intent  of  the  section  410(f)  allowance 
restriction.  Additionally,  EPA  attempted 
to  find  legislative  history  to  support  this 
interpretation  but  has  been  unable  to 
Pnd  documcTitation  that  would  justify 
transferring  allowances  to  cover  new 
electric  generation. 

EPA  requests  comment  and, 
particularly,  material  that  would 
substantiate  the  claim  that  small  electric 
units  should  have  access  to  allowances 
through  the  thermal  energy  exception. 
Spefufically,  in  the  context  of  section 
410(f)  limitations  on  transferring  opt-in 
ollowances,  if  electricity  was  included 
in  the  definition  of  thermal  energy  what 
are  the  implications  for  maintaining  the 
cap  on  growth  and  emissions  from 
utility  sources  to  8  95  million  tons? 
What  would  be  the  benefits  of  including 
electricity  in  the  definition  of  thermal 
energy? 

Furiherraore,  if  electricity  was 
included  in  the  thermal  energy 
definition,  how  would  opt-in  sources 
demonstrate  the  source  of  the 
replacement?  Would  it  be  necessary  to 
require  actual  demonstration  of  the 
replacement  unit(s)  and  to  ensure  that 
the  tnmsfer  is  limited  "to  the  extent 
that"  the  replacement  is  covered  by 
thermal  energy  from  another  affected 
unit(s)? 

Before  2000  a  substantial  amount  of 
power  on  the  grid  will  be  from  units  not 
affected  by  title  IV.  Therefore, 
replacement  from  the  grid  could  only  be 
considered  after  2000  when  all  but  a  de 
minimis  level  is  expected  to  be  affected 
under  title  IV.  Should  replacement  that 
is  not  traceable  from  the  grid  be  allowed 
after  2000?  With  even  a  de  minimis 
level  of  non-fossil  fuel  generation  on  the 
grid,  how  would  EPA  loiow  that  the 
replacement  thermal  energy  was  coming 
from  an  affected  unit? 

Finally,  if  electricity  was  allowed, 
what  emission  rate  would  be 
appropriate  for  maintaining  the  overall 
section  410(f}  goal  of  restricting 
allowance  generated  when  opt-in 
sources  reduce  utilization  and  shut 
down?  Would  allowing  electricity 
justify  a  strict  rale  (0.3  Ibs/mmBtu,  for 
instance)  to  limit  the  total  niunber  of 
allowances  transfiarred?  What  emission 
rate  would  be  appropriate  to  reflect  non- 
fossil  fuel  generation  on  the  grid? 

6.  Canceling  Allowances 

To  maintain  the  integrity  of  the  SOj 
emission  reduction  goal  of  the  Acid 
Rain  Program,  an  opt- in  soiirce  that  has 
shutdown  or  withdra'.vn  from  the 
program  will  owe  EPA  the  equivalent  of 
all  its  future  year  allowances.  It  is  the 
responsibility  of  the  opt-in  source  to 
ensure  an  adequate  supply  of 
allowances  in  the  account  at  the  time 


EPA  rescinds  the  required  number  of 
allowances.  The  surrender  of  an 
equivalent  amount  of  allowances  and 
for  the  same  compliance-use  date 
obtained  from  the  allowance  maiket 
would  be  acceptable.  In  cases  where  the 
opt-in  source  does  not  have  the  required 
number  of  allowances,  EPA  must    . 
recover  and  cancel  the  required  number 
of  allowances  from  the  Allowance 
Tracking  Sv-stem. 

The  opt-in  source  is  also  responsible 
for  offsetting  any  excess  emissions.  In 
cases  where  the  source  fails  to  meet  its 
excess  emission  offset  requirements, 
BPA  must  also  be  able  to  recover  and 
cancel  the  number  of  allowances  equal 
to  the  excess  erais-sionp. 

EPA  hds  two  options  for  recovering 
allowances  from  opt-in  sources  that 
leave  the  program  and  still  preserve  the 
integrity  of  the  SO2  emissions  goal:  (1) 
EPA  would  issue  a  one-time  allocation, 
that  includes  future  years'  allowances, 
with  the  ability  to  cancel  these 
allowances  under  certain  conditions;  or 
(2)  EPA  would  allocate  allowances 
annually,  so  that  allowances  would  not 
appear  in  the  opt-in  source's  unit 
account  until  the  year  in  which  they  are 
first  useable  for  compliance  purposes. 

EPA  is  proposing  to  issue  a  one-time 
allocation  with  all  future-year 
allowances  available  for  transfer  in  the 
Allowance  Tracking  System,  but  subject 
to  EPA's  right  to  deduct  the  allocated 
opt-in  allowances  from  whoever  holds 
them  at  the  time  the  opt-in  soiurce,  to 
whom  they  were  originally  allocated, 
shuts  down  and  leaves  the  program  and 
has  not  surrendered  an  equivalent 
number  of  allowances  acquired  in  the 
market,  or  ^Is  to  meet  its  excess 
emission  offset  requirements.  EPA's 
right  to  cancel  the  allowances  protects 
the  title  IV  emissions  goal,  and  supjMrts 
the  fungibihty  of  opt-in  allowances  by 
not  differentiating  them  from  other 
affected  utility  allowances  unless  a 
specific  opt-in  source  violates  the 
program's  requirements. 

Under  the  second  approach,  which 
EPA  is  not  proposing,  an  allowance 
would  not  be  allocated  to  the  opt-in 
source  until  the  year  in  which  it  is  first 
useable  for  compliance  purposes.  Since 
no  future  year  allowances  would  be 
allocated  for  the  opt-in  source  in"  the 
Allowance  Tracking  System,  no 
allowances  would  need  to  be  canceled 
when  an  opt-in  source  shuts  down  and 
leaves  the  program,  or  fails  to  o&et 
excess  emissions,  EPA  did  not  select 
this  approach  because,  as  stated  earlier, 
although  ha\'ing  the  ability  to 
periodically  adjust  allow^ance 
allocations  maintaias  the  integrity  of  the 
title  rv  SO2  emissions  goal,  it  does  not 
meet  the  goals  of  promoting  fungibility 


of  opt-in  allowances  to  reduce  the  cost 
of  acid  rain  control,  or  consistency  with 
the  requirements  for  affected  utility 
sources.  Since  this  allocadon  meL^iod 
would  be  different  from  the  mandatory 
program,  opt-in  allowances  would  have 
different  characteristics  and  ma:  Vet 
value  than  affected  utiiity  allowances, 
and  may  even  require  another  type  of  ■ 
ti-acking  system  for  EPA  to  monitor  their 
transfers. 

Furthermore,  EPA  believes  there  is  no 
need  to  establish  a  system  that  prevents 
a  certain  type  of  behavior  by  assuming 
all  participants  are  potentially  guilty  of 
that  behavior  and  therefore  should  not 
be  allocated  the  full  use  of  ail  of  their 
future  year  allowances.  Such  an 
approach  runs  coimter  to  the  fungibility 
goal  because  there  is  no  evidence  that 
many  opt-in  sources  will  be  severe 
violators  of  the  program's  requirements. 
EPA  believes  the  fungibility  goal  is  best 
met  by  allocating  opt-in  sources 
allowances  in  an  identical  manner  to 
those  allocated  under  the  mandatory 
program. 

However,  EPA  recognizes  that  both 
options  create  uncertainty  for  the  buyer 
and  the  market,  since  opt-in  allowances 
may  be  canceled  based  on  the  behavior 
of  the  original  source.  The  buyer 
presumably  will  have  no  control  over 
the  opt-in  source's  behavior,  yet  will  be 
the  one  bearing  the  financial  burden  of 
their  violations,  absent  any 
arrangements  to  the  contrary.  This  will 
be  a  risk  that  prospective  purchasers  of 
opt-in  allowances  will  need  to  consider 
in  contractual  agreements. 

EPA  considered  regulatory  options  to 
address  this  market  risk  problem,  but 
believes  that  the  market  can  best 
address  the  fungibihty  risk.  Purchasers 
of  opt-in  allowances  are  likely  to  require 
some  form  of  guarantee  that  the  opt-in 
source  will  not  leave  the  program 
without  being  able  to  surrender  to  EPA 
the  required  number  of  allowances. 
Guarantees  could  be  provided  in  a 
variety  of  ways,  including  contracts 
with  contingent  performance  clauses, 
insurance  policies,  and  the  purchase  of 
bonds  held  in  trust. 

If  such  a  guarantee  cannot  be 
provided,  then  the  purchaser  will  only 
pay  an  amount  it  con?  iders  to  be  a 
sufficient  discount  from  the  market 
price  for  the  affected  utiUty  program 
allowances.  The  price  differential  is 
representative  of  the  risk  it  is  vdUing  to 
bear  that  the  allowances  could  be 
canceled  by  EPA  without  full 
compensation  to  the  buyer.  Risk-averse 
buyers  could  also  purcoase  insurance  to 
protect  themselves  from  the  financial 
risk  of  such  an  action  occurring. 

Information  about  the  finanaal  healih 
and  behavior  of  the  opt-in  source  will 
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become  extremely  valuable  in  the  opt-in 
allowance  market.  Rating  systems, 
newsletters,  databases,  and  consulting 
services  may  be  offered  in  response  to 
such  a  need,  as  they  have  for  the 
municipal  bond  market,  real  estate 
market,  and  a  myriad  of  other  emerging 
markets  where  information  is  disparate. 
The  private  sector  would  have  far  better 
expertise  in  collecting,  evaluating,  and 
disseminating  such  information  than 
would  EPA. 

Such  information  would  enable  the 
market  to  achieve  the  lowest-cost 
solution  to  address  such  risk, 
contributing  significantly  to  the  opt-in 
program's  second  goal  of  promoting 
fungibiUty  to  lower  the  cost  of  add  rain 
control.  Therefore.  EPA  supports  the 
option  of  allowing  the  market  to  address 
the  cancellation  risk  faced  by 
purchasers  of  opt-in  allowances. 

One  additional  ramification  of  the 
above  discussion  is  that  today's 
proposal  contains  a  prohibition  on 
submitting  opt-in  allowances  in  the 

Acid  Rain  auction.  (For  information 

about  the  Acid  Rain  auctions  see  40  CFR 
part  73.  subpart  E.)  EPA  believes  t^t 
opt-in  allowances  should  be  prohibited 
from  either  the  spot  or  advance 
auctions,  because  bidders  have  no  way 
to  protect  themselves  from  the  risk  of 
future  cancellation  of  opt-in  allowances. 
EPA  believes  that  the  risk  of 
cancellation  of  opt-in  allowances 
contradicts  the  fungibility  featxire 
essential  in  the  auction.  While  allowing 
opt-in  allowances  in  the  private  auction 
provides  the  holders  with  additional 
options  for  selling  their  allowances. 
EPA  believes  there  are  other  alternatives 
for  selling  opt-in  allowances  including 
private  placement  and  other  private 
sector  services  such  as  electronic 
bulletin  boards.  EPA  requests  comment 
on  whether  sources  would  be  interested 
in  offering  opt-in  allowances  in  the  spot 
auction  and  could  find  ways  of 
removing  their  cancellation  risk. 

IV.  Amendments  to  40  CFR  Parts  72.  73, 
75  and  78 

A.  Definitions  and  Procedures 

The  amendments  in  today's  rule 
propose  to  add  and  modify  some 
definitions  in  40  CFR  part  72  to  make 
them  apply  to  the  opt-in  rule.  EPA  is 
proposing  to  modify  existing  definitions 
wherever  possible  to  minimize 
redundancy  between  rules  for  opt-in 
soxm»8  and  afiected  utility  units. 

EPA  is  also  proposing  to  modify 
§  73.34(c)(2)  to  allow  allocations  and 
deductions  of  opt-in  allowances  in 
compliance,  current  year,  and  future 
year  subaccounts. 


B.  Appeals  Procedures  for  Acid  Rain 
Program 

The  Agency  proposed  to  add  language 
to  §  78.1  (purpose  and  scope)  in  order  to 
clarify  that  judicial  review  is  available 
only  for  final  actions  after  exhaustion  of 
the  administrative  appeals  procedures 
of  part  78.  While  the  Agency  believes 
that  the  final  rule  already  requires  such 
exhaustion,  the  new  proposed  language 
is  intended  to  remove  any  perceived 
ambiguity. 

The  Agency's  intent  to  require 
exhaustion  of  administrative  appeals 
procedures  was  originally  reflected  in 
the  proposed  appeals  procedures 
promulgated  (as  subpart  H  of  proposed 
part  72)  on  December  3, 1991.  56  FR 
63132-34.  The  December  3. 1991 
proposed  rule  provided  appeals 
procedures  only  for  permitting 
decisions.  However,  in  the  preamble  to 
the  proposal,  the  Agency  stated  that  it 
was  considering  expanding  the  scope  of 
these  procedures  to  cover  all  decisions 
of  the  Administrator  under  the  Acid 
Rain  Program.  56  FR  63032.  The  Agency 
explained  that,  under  the  proposal, 
"judicial  review  is  available  after  the 
petitioner  has  exhausted  all 
administrative  remedies,  such  as 
administrative  appeals  procedures."  Id. 
The  Agency  added  that  having  such 
procedures  "would  allow  the  Agency  to 
review  permitting  decisions  for 
correctness  before  having  to  defend 
permitting  actions  in  Federal  court."  56 
FR  63033. 

In  the  final  rule,  promulgated  on 
January  11. 1993.  the  Agency  decided  to 
expand  the  appeals  procedures  to  final 
decisions  imder  the  other  regulations 
comprising  the  Acid  Rain  Program,  as 
well  as  permitting  decisions  imder  part 
72.  58  FR  3647-48  (January  11.  1993). 
While  certain  changes  were  made  in  the 
appeals  procedures  in  the  final  rule  to 
reflect  the  broader  scope  of  decisions 
subject  to  administrative  appeal,  no 
change  was  made  with  regard  to  the 
requirement  to  exhaust  the 
administrative  appeals  procedures 
before  seeking  judicial  review.  See  58 
FR3648. 

In  order  to  remove  any  possible 
question  on  this  matter,  the  Agency 

{iroposes  to  modify  §  78.1(a)  and  add 
anguage  explicitly  making  exhaustion 
of  the  part  78  procedures  a  prerequisite 
to  seeking  judicial  review.  "The  proposed 
changes  make  it  clear  that  preliminary, 
procedural,  or  intermediate  decisions 
are  not  appealable  and  final  decisions  of 
the  Administrator  are  ripe  for  judicial 
review  only  after  exhaustion  of  the 
requirements  of  part  78.  The  added 
language  in  §  78.1(a)(2)  is  similar  to  that 
in  part  124,  requiring  exhaustion  of 


administrative  appeals  of  RCRA,  UIC, 
and  PSD  permits.  40  CFR  124.19  (e)  and 

(0. 

Today's  proposal  also  adds  decisions 
under  part  74  that  are  appealable  under 
part  78.  The  amendment  to  §  78.1 
contains  language  stating  that  decisions 
that  may  be  appealed  include  decisions 
on  opt-in  source  permits,  transfer  of 
allowances  for  replacement  thermal 
energy,  and  allowance  deductions  for 
end  of  year  compliance  for  opt-in 
sources. 

V.  Impact  Analyses 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  the 
Administrator  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  to  conduct  a 
Regulatory  Impact  Analysis  (RIA).  This 
proposed  rule  package  is  not  considered 
to  be  "major"  because  the  opt-in 
program  is  volimtary  and  results  in  cost 
savings.  Therefore,  no  RIA  was 
performed.  Nevertheless,  EPA  estimated 
a  range  of  economic  effects  for  these 
opt-in  requirements. 

This  analysis  uses  high  base  case  and 
low  base  case  scenarios  for  analyzing 
allowance  prices,  low  sulfur  premiums 
for  coal,  and  gas  prices.  Except  for  the 
gas  prices,  these  scenarios  were  used  by 
EPA  to  estimate  the  impacts  of  Acid 
Rain  Implementation  Regulations  (the 
Allowance  System,  Permits,  and 
Monitoring).  For  gas  prices,  the  low  base 
case  was  used  along  with  some  new 
lower  gas  price  forecasts  in  light  of 
recent  price  trends. 

EPA  estimated  the  total  cost  savings 
of  the  opt-in  regulations  for  the  time 
period  from  1994  through  2010.  Cost 
savings  are  expected  to  accrue  to  both 
affected  utilities  and  opt-in  sources.  The 
cost  savings  depend  on  the  number  of 
allowances  sold  by  opt-in  sources  and 
the  price  of  allowances.  The  estimates 
assume  the  use  of  1985-87  baseline 
data,  the  use  of  the  lesser  of  1985  actual 
or  allowable  rate,  or  the  current  rate  at 
the  time  the  source  applies  to  opt  in, 
reduced  allowance  allocations  for 
reduced  utilization,  the  transfer  of 
allowances  as  a  result  of  the 
replacement  of  thermal  energy  at  the 
lesser  of  1.2  Ib/mmBtu  or  the  allowable 
emission  rate  at  the  replacement  source, 
the  installation  and  operation  of 
continuous  emissions  monitoring 
systems,  and  opt-in  sources  are  allowed 
to  withdraw  from  the  program.  Given 
these  assumptions,  an  estimated  1,080 
combustion  sources  would  opt  in 
resulting  in  annual  net  cost  savings  of 
(up  to  $108  million].  The  analysis  is 
contained  in  the  Economic  Impact 
Analysis  (EIA)  of  the  Proposed  Opt-in 
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Regulations,  December  1992,  EPA, 
Office  of  Atmospheric  Programs. 

This  rule  and  EIA  were  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  prior  to  publication. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  Federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rule  that  are  hkely  to  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities."  Because  the  opt-in  program  is 
a  voluntary  cost  reducing  component  of 
the  Acid  Rain  Program,  it  will  not  affect 
small  entities  adversely..Sources  that 
will  not  benefit  fi-om  their  participation 
will  choose  not  to  participate.  Based  on 
this  analysis  and  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  EPA 
hereby  certifies  that  this  attached  rule, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 


been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  use  3501  et  seq.  An  Information 
Collection  Request  document  has  been 
prepared  by  EPA  (ICR  No.  1633)  and  a 
copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch; 
EPA;  401  M  St.,  SW.  (PM-223); 
Washington,  DC  20460. 

The  total  public  reporting  burden  for 
these  regulations  is  estimated  at  74,600 
hours  in  1994,  311,300  hours  in  1995, 
and  317,600  hours  in  1996.  These 
burden  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  the  collection  of 
information.  Send  comments  regarding 
these  burden  estimates  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Chief,  Information  Policy 
Branch;  U.S.  Environmental  Protection 
Agency:  401  M  St..  SW  (PM-223Y); 
Washington.  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 


Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

VI.  Supporting  Information 

List  of  Subiects 

40  CFR  Parts  72,  74,  and  75 

Air  pollution  control.  Compliance 
plans.  Continuous  emissions  monitors. 
Electric  utilities.  Incorporation  by 
reference,  Nitrogen  oxides.  Permits. 
Reporting  and  recordkeeping 
requirements,  and  Sulfur  dioxide. 

40  CFR  Parts  73,  77,  and  78 

Air  pollution  control.  Compliance 
plans.  Continuous  emissions  monitors, 
Electric  utilities.  Nitrogen  oxides. 
Permits,  Reporting  and  recordkeeping 
requirements,  and  Sulfur  dioxide. 

Dated:  September  10, 1993. 

Carol  M.  Browner, 

Administrator,  Environmental  Protection 
Agency. 

BNXMOCOOC  mtO  60  P 
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APPENDIX  A  TO  THE  PREAMBLE: 
OPT-IN  DATA  APPLICATION 

Combustion  Sources 


i.  General  Information 


Unit  arl8  Source  (Plant)  Name 


Mailing  Address 


Plant  Site  Address 


Location  (latitude,  longitude) 


EPA  ID  #  (if  known) 


Operator 


Designated  Representative 


Mailing  Address  of 
Designated  Representative 


Phone 


Fax  Number: 


Unit  Description  (Idenbty  aH  boilers  and  qenerators  and  attach  simolified  diaaram) 


Year  and  Month  Commenced 
Operation 


Have  you  participated  in  the 
Opt-in  Program  in  the  past? 
If  so.  what  was  the  date  of 
your  withdrawal? 
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APPENDIX  A  TO  THE  PREAMBLE:  OPT-IN  DATA  APPLICATION 

Combustion  Sources  (Continued) 


1  IL  Fuel  Consumption  Data 

ila.  Fuel  Consumption  Data  for  1985  (If  not  1985.  please  soecffv                 ) 

Coal 

Petroleum  Products 

Natural  Gas 

Other 

Typ«: 

Type 

Type 

Type 

Source: 

Source: 

Source 

Source 

Montfi 

Oiamity 

(000  Ton*) 

mm 

CofMMM 

Av9.% 
S««tur(by 

Oianflty 

(000  BU) 

HmI 
Comml 
(MtlBU) 

AvS.% 

S«jliiir(by 

<Mighl) 

Ouwtlity 

(miltion 

SCF) 

Hm« 

Conttm 

(BTUSCF) 

Av0.  « 
StMir 

weight) 

UnM 
(Sp«o»y) 

Hnt 
CoMMl 
(BMIMI) 

Avs.% 
SUlUr 

••♦OM) 

Jan 

' 

Feb 

Mar 

Apr 

May 

Jun 

Jul 

• 

Aug 

Sep 

Oct 

Nov 

-— ^^-^^—^ 

Dec 

Total  Annual  Fuel  Consumption  (mmBtu) 

1 
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APPENDIX  A  TO  THE  PREAMBLE:  OPT-IN  DATA  APPLICATION 

Combustion  Sources  (Continued) 


1  Itt).  Fuel  Consumption  Data  for  1986  <ff  not  1986,  please  specify                ) 



Coat 

Petroleum  Products 

Natural  Gas 

Other 

Typ«: 

Typ« 

Type: 

Typ«; 

Souroa: 

Sourcs 

Sourcs: 

SoUfOB 

Mon* 

QtanNty 
(000  Tana) 

HmI 
ConMnl 

A.g.% 

S«Mijr(1>y 

(000 
BSD 

HmI 
Conlwil 

(BIUIBCI) 

A»»% 

Oiantty 

(mmon 

SCf) 

HmI 
ConlMil 

(Bnj/SCF) 

Ayg.* 
SuHur 

(by 

MigM) 

UnM 

(Sporty) 

HmI 
CoiHtr* 
(BkVUntt) 

iby 

»><M9hB 

Jan 

1  ^^ 

Mar 

• 

Apr 

/ 

1  May 

Jun 

Jul 

Aug 

1  ^P 

Oct 

Nov 

1   '^^ 

Total  Annual  Fuel  Consumption  (mmBtu) 

^ 
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APPENDIX  A  TO  THE  PREAMBLE:  OPT-IN  DATA  APPLICATION 

Combustion  Sources  (Continued) 


1  lie.  Fuel  Consumption  Data  for  1987  (tf  not  1987,  ptease  specify                )                                                      | 

'■ "    ' 

Coal 

Petroleum  Products 

Natural  Gas 

Other               1 

Type 

Type: 

Type: 

Type                                1 

Soufoe: 

Source 

Source 

Source                                    ^ 

Mon«l 

Ouin«tT 
(000  Ton*) 

Hwl 
ConlMil 
(Btulb) 

Ay** 
Sii«ur(b|r 

QuwiHty 
(000 
BBL) 

Av9.% 
Siiluf  (by 

OuMtty 

(million 

SCF) 

ConiMil 
(BTU/SCF) 

A.»% 

SUtui 

(by 

IMi^ll) 

MM 

(Sp««y) 

HMI 
Conlml 
(BtuOMI) 

SuHur      y 

(by    n 

Jan 

1  ^^^ 

Mar 

Apr 

May 

Jun 

• 

Jul 

f 

Aug 

Sep 

Oct 

Nov 

Dec 

Total  Annual  Fuel  Consumption  (mmBtu) 

1 
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APPENDIX  A  TO  THE  PREAMBLE:  OPT-IN  DATA  APPLICATION 

Combustion  Sources  (Continued) 


III.  Emissions  Rates 

Ilia.  Actual  1985  SOj  Emissions  Rate  (If  not  1985,  please  specify ) 

1S85  Sulfur  Dioxide  Control  System  Etlicienq^,  in  percent  (H  oot 

iQfl«i  plaau  spaafy  vear                   ) 

(H  actual  unavailable,  provide  esftmafe  ard  manufacturer  s  rating  ) 

1S85  Fuel  Pre-treatment  Efficiency,  in  percent. 

(tinni  iOj^s  pJoa<u»  spealy  year                  ) 

(It  acrjai  unavailable,  provide  estimate  and  manufacturers  rating  ) 

1985  Avg.  Percent  ot  Sulfur  by  Weight 
(it  not  1985.  please  speofy  year                 > 

SOj  Emissions  Factor  from  §74.22 

1985  SOj  Emissions,  in  tons 

(If  not  1985,  please  speaty  year                 ) 

■ 

Actual  1985  SOj  Emissions  Rale,  in  Ib&'mmBtu 

(If  nrt  1985  please  speafy  year                  ) 

. 

lllb    Federally  Enforceable  Allowable  SO,  Emissions  Rate  (H  not  1985,  please  specify                ) 

AppbcaWe  Regulaticn 

Nurrvencal  Value 

Units 

Averaging  Time 

Compliance  Method 

1 

1 

1 

t 

1 

2 

2 

2 

3 

2 

3 

3 

3 

3 

3 

4 

4 

4 

4 

4 

Conversion  Used,  if  Any.  to  Express  Allowable  Rate 
in  lbs  SO;/mmBtu 

Annualization  Factor  Used  to  Create  Annualized  Allowable  Rate 

Allowable  1985  SO;  Emissions  Rate, 

in  lbs  SOymmBtu  (Allowable  Rate  x  Annualization  Factor) 

iiic.  Current  Federally  Enforrpahio  Allowable  SO,  Emissions  Rate  (Year  of  Application                ) 

Applicable  Regulation 

Numencal  Value 

Units 

Averaging  Time 

Compliance  Method 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

3 

3 

3 

3 

3 

4 

4 

4 

4 

4 

Conversion  used,  if  any,  to  express  allowable  rate  in  lbs  SOj/mmBtu 

f 

Current  Federally  Enforceable  Allowable  SO,  Emissions  Rate,  in  lbs 
SOj/mmBtu 

. :^dl 

1 
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APPENDIX  A  TO  THE  PREAMBLE:  OPT-IN  DATA  APPUCATION 

Combustion  Sources  (Continued) 

IV.  Estimated  Allowance  Allocation 

IVa.  Total  Annual  Fuel  Consumption  in  mmBtu  (From  lia,  lib  and  lie  atwve)                                               ^ 

1985    (or                 ) 

1986    (or                 ) 

1987    (or                 ) 

iVb.  Baseline  or  Altemative  Baseline 

(in  mmBtu) 

iVc.  Estimated  Annual  Allowance  Allocation 

Lesser  of: 

Actual  1985  SO,  Emission  Rate, 

Allowable  1985  SO,  Emissions  Rate, 

and  Current  Federally  Enforceable  Allowable  SO,  Emissions  Rate 

Estimated  Number  of  Annual  Allowances 

IVd.  Estimated  First  Year  Allowance  Allocation  (If  entering  Opt-in  Program  on  January  i,  skip  to  Section  V.) 

Date  Entering  Opt-in  Program  (Check  One) 

April  1 

July  1 

October  1 

Fuel  Consumption  for  Remaining  Calendar  Chjarters  1985 
(If  not  1985.  please  specify  year                .) 

Fuel  ConsuHDption  for  Remaining  Calendar  Quarters  1986 
(If  not  1985.  please  specify  year                .) 

Fuel  Consumption  for  Remaining  Calendar  Quarters  1985 
(If  not  1985.  please  specify  year                .) 

First  Year  Partial  Baseline,  in  mmBtu 

Estimated  Altowances  for  First.Year 

• 

» 

^ 
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APPENDIX  A  TO  THE  PREAMBLE:  OPT-IN  DATA  APPLICATION 

Combustion  Sources  (Continued) 


r 


V.  Thermal  Energy 


Do  you  plan  to  file  a  thermal  energy  compliance  plan? 

(if  no,  skip  to  Secbon  VI)  ^^^^^^ 


Name  of  Designated  Representative  for  Replacement  Unit 


Phone  Numtjer 


Fax  Numt)er 


Mailing  Address  of  Designated  Representative 


Replacement  Unit  Name 


ATS  Account  Number 


Plant  Site  Address  for  Replacement  Unit 
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APPENDIX  A  TO  THE  PREAMBLE:  OPT-IN  DATA  APPLICATION 

Combustion  Sources  (Continued) 


B , ; = 

VL  Monitoring  Information,  If  Applicable: 

Monthly  SO,  Emission  According  to  • 
Monitoring  Equipment,  1985  (tons) 

Jw 

Apr 

Jul 

Oct 

Feb 

May 

Aug 

Nov 

Mar 

Jun 

Sep 

Dec 

Description  of  Monitoring  Equipment 

. 

VII.  Si4>portlng  Documentation 


Please  list,  and  be  prepared  to  provide  upon  request,  ail  supporting  documentation  to  the  information  provided  in 
Sections  II  through  VII  including,  if  applicable:  « 

•  Filings  to  show  compliance  with  air  permit  regulations. 

•  Filings  to  local,  state  or  federal  agencies  that  provide  the  same  or  substantially  similar  infonnation  Hems. 

•  Utility  billing  data. 

•  Manufacturer's  scrubber/fuel  preparation  sulfur  removal  system  specifications. 

•  Internal  accounting  records  or  fuel  supply  contract  information  showing  fuel  quality/consumption. 


Vin.  Comments 

Please  attach  a  separate  sheet  for  any 

explanations  that  may  be  essential 

in  understanding  your  reported  data. 

fX.  Certification 

Designated  Representative 

THJe 

Authorized  Stgrtature 

Date             1 

Mailing  Address 

• 

MUJNQCOOC 
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For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  72— PERMITS  REGULATION 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  42  I)  S.C  7S51,  et  ssq 

§''Z2    [Amended] 

2.  Set;ti(.n  72.2  is  amended  by  revising 
introductory  text,  by  revising  the  term 
for  Acid  Rain  compliance  option;  by 
revising  paragraph  (l)(i)  of  the  term 
Acid  Rain  emissions  liniitalion;  and  by 
revising  the  terms  Acid  Rain  Program; 
Affected  unit;  Allowable  SO2  emissions 
rate;  Allowance  deduction; 
Compensating  imit;  Compliance 
certification;  Compliance  plan:  Phase  I 
unit;  Phase  II  unit;  and  Reduced 
utilization.  The  section  is  further 
am.ended  by  adding  the  terms 
Combustion  source;  Opt-in;  Opt-in 
permit;  Opt-in  source;  Replacement 
unit;  and  Thermal  energy.  The  terms  are 
set  out  in  alphabetical  order  to  read  as 
follows: 

The  terms  used  in  this  part,  in  parts 
73,  74.  75.  77  and  78  of  this  chapter,  and 
in  regulations  implementing  sections 
407  of  the  Act.  shall  have  the  meanings 
set  forth  in  the  Act,  including  sections 
302  and  402  of  the  Act.  and  in  this 
section  as  follows: 


of  the  Act.  this  part  and  parts  73.  74,  75. 
77.  and  78  of  this  chapter,  and 
regulations  implementing  sections  407 
of  the  Act. 


Affected  unit  means  a  unit  that  is 
subject  to  any  Acid  Rain  emissions 
reduction  requirement  or  Acid  Rain 
emissions  limitation  or  that  has  elected 
to  opt  into  the  Acid  Rain  Program 
pursuant  to  part  74  of  this  chapter. 
•        •        •        •        • 

Allowable  SO2  emiisians  rate  means 
the  most  stringent  federally  enforceable 
emissions  limitation  for  sulfur  dioxide 
(in  Ib/mmBtu)  applicable  to  the  unit  or 
combustion  source  for  the  specified 
calendar  year,  or  for  such  subsequent 
year  as  determined  by  the  Administrator 
where  such  a  limitation  does  not  exist 
for  the  specified  ynar;  provided  that,  if 
the  unit  or  combustion  source  is  listed 
in  the  NADB.  the  "1985  allowable  SO2 
emissions  rate"  for  the  unit  or 
combustion  source  shall  be  the  rate 
specified  by  the  Administrator  in  the 
NADB  under  the  data  field  "1985 
annualized  boiler  SO2  emission  limit." 


Acid  Rain  compliance  option  means 
one  of  the  methods  of  compliance  used 
by  an  affected  unit  under  the  Add  Rain 
Program  as  described  in  a  compliance 
plan  submitted  and  approved  in 
accordance  with  subpart  D  of  this  part, 
part  74  of  this  chapter,  or  regulations 
implementing  section  407  of  the  Act. 
•        •        •        *        • 

Acid  Rain  emissions  limitation 
means: 

(1)  For  the  purposes  of  sulfur  dioxide 
emissions: 

(')  The  tonnage  equivalent  of  the 
allowances  authorized  to  be  allocated  to 
an  affected  unit  for  use  in  a  calendar 
year  under  section  404(a)(l]  and  (a)(3l  of 
the  Act,  the  basic  Phase  II  allowance 
allocations  authorized  to  be  allocated  to 
an  affected  unit  for  use  in  a  calendar 
year,  or  the  allowance  allocations  for 
opt-in  sources  under  section  410  of  the 
Act  authorized  to  be  allocated  to  an  opt- 
in  source  for  use  in  a  calendar  year; 


Acid  Rain  Program  means  the 
national  sulfar  dioxide  and  nitrogen 
oxides  air  pollution  control  and 
emissions  reduction  program 
established  in  accordance  with  title  IV 


Allowance  deduction,  or  deduct  when 
referring  to  allowances,  means  the 
permanent  withdrawal  of  allowances  by 
the  Administrator  from  an  Allowance 
Tracking  system  compliance 
subaccount,  or  future  year  subaccount 
in  accordance  with  part  74  of  this    - 
chapter,  to  account  for  the  number  of 
tons  of  SO2  emissions  from  an  affected 
unit  for  the  calendar  year,  for  tonnage 
emissions  estimates  calculated  for 
{>eriods  of  missing  data  as  provided  in 
part  75  of  this  chapter,  or  for  any  other 
allowance  surrender  obligations  of  the 
Acid  Rain  Program. 
•        •        •        •        • 

Combustion  source  means  a  fossil  fuel 
fired  boiler,  turbine,  or  internal 
combustion  engine. 

Compensating  unit  means  an  affected 
unit  that  is  not  otherwise  subject  to 
Acid  Rain  emissions  limitation  or  Acid 
Rain  emissions  reduction  requirements 
during  Phase  I  and  that  is  designated  as 
a  Phase  I  unit  in  a  reduced  utilization 
plan  under  §  72.43;  provided  that  an 
opt-in  source  shall  not  be  a 
compensating  unit. 
***** 

Compliance  certification  means  a 
submission  to  the  Administrator  or 
permitting  authority,  as  appropriate, 
that  is  required  by  this  part,  by  part  73, 
74.  75,  77,  or  78  of  this  chapter,  or  by 
regulations  implementing  sections  407 
of  the  Act  to  report  an  affected  source 
or  an  affected  unit's  compliance  or  non- 


compliance with  a  provision  of  the  Acid 
Rain  Program  and  that  is  signed  and 
verified  by  the  designated  representative 
in  accordance  with  subparts  B  and  I  of 
this  part  and  the  Acid  Rain  Program 
regulations  generally. 
•        •        *        •        • 

Compliance  plan,  for  the  purposes  of 
the  Acid  Rain  Program,  means  the 
document  submitted  for  an  affected 
source  in  accordance  with  subpart  C  of 
this  part  or  subpart  E  of  part  74  of  this 
chapter,  specifying  the  mBthod(s) 
(including  one  or  more  Acid  Rain 
compliance  options  as  provided  under 
subpart  D  of  this  part  or  regulations 
implementing  section  407  of  the  Act)  by 
which  each  affected  unit  at  the  sourr.e 
will  meet  the  applicable  Acid  Rain 
emissions  limitation  and  Acid  Rain    . 
emissions  reduction  requirements. 
***** 

Opt  in  means  to  elect  to  bef:ome  an 
affected  unit  under  the  Acid  Rain 
Program,  pursuant  to  the  issuance  of  the 
final  opt-in  permit  under  §  74.14  of  this 
chapter. 

Opt-in  permit  means  the  legally 
binding  written  document  that  is  a 
portion  of  the  Acid  Rain  permit  and  sets 
forth  the  requirements  under  part  74  of 
this  chapter  for  a  combustion  source  or 
a  process  source  that  opts  into  the  Add 
Rain  Program. 

Opt-in  source  means  a  combustion 
source  or  process  source  or  a  portion  of 
such  a  source  that  has  elected  to  become 
an  affeded  unit  under  the  Acid  Rain 
program  and  whose  opt-in  permit  has 
been  issued  and  is  in  efl'ed. 

•  •        •        •        • 

Phase  I  unit  means  any  affeded  unit, 
except  an  affected  unit  under  part  74  of 
this  chapter,  that  is  subjed  to  an  Acid 
Rain  emissions  redudion  requirement 
or  Add  Rain  emissions  limitations 
beginning  in  Phase  I. 

Phase  II  unit  means  any  affeded  unit, 
except  an  affeded  unit  under  part  74  of 
this  chapter,  that  is  subjed  to  an  Acid 
Rain  emissions  reduction  requirement 
or  Acid  Rain  emissions  limitation 
during  Phase  11  only. 

•  *        *        •        • 

Reduced  Utilization  means  a 
reduction,  during  any  calendar  year  in 
Phase  I.  in  the  heat  input  (expressed  in 
mmBtu  for  the  calendar  year)  at  a  Phase 
I  unit  below  the  unit's  baseline,  where 
such  reduction  subjeds  the  unit  to  the 
requirement  to  file  a  reduced  utilization 
plan  under  §  72.43;  or.  in  the  case  of  an 
opt-in  source  subject  to  part  74  of  this 
chapter,  means  a  reduction  in  the 
average  utilization,  as  specified  in 
§  74.44  of  this  chapter,  of  an  opt-in 
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source  below  tbe  opt-in  source's 
baseline. 

•        •        •        •        • 

Replacement  unit  or  units  means  the 
unit  or  units  replacing  the  thermal 
energy  provided  by  an  opt-in  source 
governed  by  a  thermal  energy 
compliance  plan. 

Thermal  Energy  means  the  thermal 
output  produced  by  a  combustion 
source  used  directly  as  part  of  a 
manufacturing  process  but  not  used  to 
produce  electricity. 


§72.4    [Amended] 

3.  Section  72.4  is  amended  by  revising 
paragraphs  (a)(1)  and  (a)(2)  to  read  as 
follows: 

(a)*  •  • 

(1)  Secure  information  needed  for  the 
purpose  of  developing,  revising,  or 
implementing,  or  of  determining 
whether  any  person  is  in  violation  of, 
any  standard,  method,  requirement,  or 
prohibition  of  the  Act,  this  part,  parts 
73,  74,  75,  77,  and  78  of  this  chapter. 
and  regulations  implementing  sections 
407  of  the  Act; 

(2)  Make  inspections,  conduct  tests, 
examine  records,  and  require  an  owner 
or  operator  of  an  affected  unit  to  submit 
information  reasonably  required  for  the 
purpose  of  developing,  revising,  or 
implementing,  or  of  determining 
whether  any  person  is  in  violation  of, 
any  standard,  method,  requirement,  or 
prohibition  of  the  Act,  this  part,  parts 
73,  74,  75,  77,  and  78  of  this  chapter, 
and  regulations  implementing  sections 
407  of  the  Act;  *   *   * 


§72.9    [Amended] 

4.  Section  72.9  is  amended  by  revising 
paragraphs  (g)(6)  and  (g)(7)  to  read  as 
follows: 


(g)*  •  • 

(6)  Any  provision  of  the  Acid  Rain 
Program  that  applies  to  an  affected  unit 
(including  a  provision  applicable  to  the 
designated  representative  of  an  affected 
unit)  shall  also  apply  to  the  owners  and 
operators  of  such  unit.  Except  as 
pro'/ided  imder  §  72.41  (substitution 
plans),  §  72.42  (Phase  I  extension  plans), 
§  72.43  (reduced  utilization  plans), 
§  72.44  (Phase  II  repowering  extension 
plans),  §  74.47  (thermal  energy 
comphance  plans),  and  section  407  of 
the  Act  and  regulations  implementing 
section  407  of  the  Act,  and  except  with 
regard  to  the  requirements  appUcable  to 
units  with  a  common  stack  under  part 
75  of  this  chapter  (including  §§  75.16, 
75.17  and  75.18),  the  owners  and 


operators  and  the  designated 
representative  of  one  afiected  unit  shall 
not  be  Uable  for  any  violation  by  any 
other  affected  unit  of  which  they  are  not 
owners  or  operators  or  the  designated 
representative  and  that  is  located  at  a 
source  of  which  they  are  not  owners  or 
operators  or  the  designated 
representative. 

(7)  Each  violation  of  a  provision  of 
this  part,  parts  73,  74,  75,  77,  and  78  of 
this  chapter,  and  regulations 
implementing  sections  407  of  the  Act  by 
an  afiiected  source  or  afiected  unit,  or  by 
an  owner  or  operator  or  designated 
representative  of  such  source  or  unit, 
shall  be  a  separate  violation  of  the  Act. 


172^1    [AmwidMt] 

5.  Section  72.21  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

•        •        •        •        • 

(e)  The  provisions  of  this  section  shall 
apply  to  a  submission  made  under  parts 
73,  74,  75,  77,  and  78  of  this  chapter  and 
under  regiilations  implementing 
sections  407  of  the  Act  only  if  it  is  made 
or  signed,  or  required  to  be  made  or 
signed  in  accordance  with  parts  73,  74, 
75,  77,  and  78  of  this  chapter  and 
regulations  implementing  sections  407 
of  the  Act.  by: 

(1)  The  designated  representative  or; 

(2)  the  authorized  account 
representative  or  alternate  authorized 
accoimt  representative  of  a  unit  account. 


§72.40    [Amended] 

6.  Section  72.40  is  amended  by 
re\'ising  pa-agraph  (b)(1)  introductorj' 
text,  to  read  as  follows: 

(b)  Muiti-unit  compliance  options.  (1) 
A  plan  for  a  compliance  option,  under 
§  72.41,  72.42,  72.43  or  72.44  of  this 
part,  under  §  74.47  of  this  chapter,  or 
under  section  407  of  the  Act  and 
regulations  implementing  section  407, 
that  includes  units  at  more  than  one 
affected  source  shall  be  com.plete  only 
if: 


§72.72    [Amended] 

7.  Section  72.72  is  amended  by 
revising  paragraph  (b)(1)  introductory 
text;  and  paragraphs  (b)(l)(i)  (A)  and  (B); 
(b)(l)(ii)  (A)  and  (C);  (b)(l)(xiv);  (b)(5)(i), 
first  sentence;  and  (b)(5)(vi)  to  read  as 
follows: 


(b)*     •     • 

(1)  Acid  Rain  permit  issuance. 
Issuance  or  denial  of  Acid  Rain  permits 
shall  follow  the  procedures  under  this 
part,  part  70  of  this  chapter,  and.  for 
opt-in  sources,  part  74,  including: 


(i)  Permit  Application — (A) 
Reauirement  to  comply.  (1)  The  owners 
and  operators  and  the  designated 
representative  for  each  affected  source, 
except  for  opt-in  sources,  under 
jurisdiction  of  the  State  permitting 
authority  shall  be  required  to  comply 
with  subparts  B.  C  and  D  of  this  part 

(2)  The  owners  and  operators  and  the 
designated  representative  for  opt-in 
sources  under  jurisdiction  of  the  State 
permitting  authority  shall  be  required  to 
comply  with  subpart  B  of  this  part  and 
subparts  B.  C,  D  and  E  of  part  74  of  this 
chapter. 

(B)  Effect  of  an  Acid  Rain  permit 
application.  A  complete  Add  Rain 
permit  appUcation,  except  for  a  permit 
application  for  an  opt-in  source,  shall  be 
binding  on  the  owners  and  operators 
and  the  designated  representative  of  the 
affected  source,  all  affected  imits  at  the 
soim;e  and  any  other  unit  governed  by 
the  permit  application  and  shall  be 
enforceable  as  an  Acid  Rain  permit, 
from  the  date  of  submission  of  the 
permit  appUcation  until  the  issuance  or 
denial  of  the  Acid  Rain  permit  under 
paragraph  (b)(l)(vii)  of  this  section. 

(ii)  Draft  permit.  (A)  The  State 
permitting  authority  shall  prepare  the 
draft  Acid  Rain  permit  in  accordance 
with  subpart  E  of  this  part  or,  for  an  opt- 
in  source,  subpart  B  of  part  74  of  this 
chapter,  or  deny  a  draft  Acid  Rain 
permit. 

*  •        •        *        • 

(C)  Prior  to  issuance  of  a  draft  permit 
for  an  opt-in  source,  the  State  permitting 
authority  shall  provide  the  designated 
representative  of  an  electing  combustion 
or  process  source  an  opportimity  to 
confirm  its  intention  to  opt-in,  in 
accordance  vkith  §  74.14  of  this  chapter. 

*  •        *        •        • 

(xiv)  Except  as  proxided  in  §  72.73(b) 
and.  vdth  regard  to  opt-in  sources,  in 
§  74.14(b)f4)  of  this  chapter,  the  State 
permitting  authority'  shall  issue  or  deny 
an  Acid  Rain  permit  within  18  months 
of  receiving  a  complete  Acid  Rain 
permit  application  submitted  for  an 
affected  unit  in  accordance  with  §  72.21 
or  such  lesser  time  approved  under  part 
70  of  this  chapter. 

*  •        *        •        • 

(5)  Acid  Rain  appeal  procedures,  (i) 
Appeals  of  the  Acid  RaiJi  portion  of  an 
operating  permit  issued  by  the  State 
permitting  authority  that  do  not 
challenge  or  involve  decisions  or 
actions  of  the  Administrator  under  this 
part,  parts  73,  74,  75.  77  and  78  of  this 
chapter,  and  section  407  of  the  Act  and 
regulations  implementing  section  407 
shall  be  conducted  according  to 
procedures  established  by  the  State 


50116  Federal  Register  /  Vol.  58.  No.  184  /  Friday,  September  24,  1993  /  Proposed  Rules 


under  §  70.4(b)(3)(x)  of  this 
chapter.  •  •  • 

(vi)  A  failure  of  the  State  permitting 
authority  to  issue  an  Add  Rain  permit 
in  accordance  with  §  72.73(b)(l)(i)  or. 
with  regard  to  opt-in  sources. 
§  74.14fl5)(4)  of  this  chapter  shall  be 
ground  for  filing  an  appeal. 


§72.81     [Amended] 

8.  Section  72.81  is  amended  by 
adding  paragraph  (b)(5)  to  read  as 
follows: 


(5)  Changes  in  a  thermal  energy 
compliance  plan  that  result  in  any 
addition  or  subtraction  of  a  replacement 
unit  or  any  change  affecting  the  number 
of  allowances  transferred  for  the 
replacement  of  thennal  energy. 


S  72.83    [AmwKtod] 

9.  Section  72.83  is  amended  by 
revising  paragraph  (a)(6)  and  adding 
(a)(12)  to  read  as  follows: 

(a)*     •    • 

(6)  Termination  of  a  compliance 
option  in  the  permit;  provided  that  all 
requirements  for  termination  under 
subpart  D  of  this  part  or,  for  opt-in 
sources,  imder  §  74.47(a)(8)  of  this 
chapter  are  met  and  this  procedure  shall 
not  be  used  to  terminate  a  repowering 
plan  after  December  31, 1999  or  a  Phase 
I  extension  plan; 

(12)  Changes  in  a  thermal  energy 
compliance  plan  that  do  not  result  in 
the  addition  or  subtraction  of  a 
replacement  unit  or  any  change 
affecting  the  number  of  allowances 
transferred  for  the  replacement  of 
thermal  energy. 


PART  Tt^-ALLOV/ANCE  SYSTEM 

10.  The  authority  cite  for  part  73 
continues  to  read  as  follows: 

Authority.  42  U.S.C  7651. 

173.34    [Amended] 

11.  Section  73.34  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(6)  to 
read  as  fellows: 

•        •        •        *        • 

(c)  •  •  • 

(2)  All  allowances  allocated  or 
deducted  pursuant  to  §  72.41,  8  72.42. 
§  72.43.  and  §  72.44  and  subpart  E  of 
part  74  of  this  chapter; 

(6)  All  allowances  deducted  or 
returned  pursuant  to  §  73.35(d).  S§  72.91 


and  72.92,  subpart  E  of  part  74,  and  part 
77  of  this  chapter. 

§73.35    [Anwndwl] 

12.  Section  73.35  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 

•        *        *        *      -  * 

(b)  Deductions  for  compliance.  (1) 
Except  as  provided  in  paragraph  (d)  of 
this  section,  following  the  recordation  of 
transfers  submitted  correctly  for 
recordation  in  the  compUance 
subaccount  pursuant  to  paragraph  (a)  of 
this  section  and  subpart  D  of  this  part, 
the  Administrator  will  deduct 
allowances  from  each  affected  unit's 
compliance  subaccount  in  accordance 
with  the  allowance  deduction  formula 
in  §  72.95  of  this  chapter,  or,  for  opt-in 
sources,  the  allowance  deduction 
formula  in  §  74.49  of  this  chapter,  and 
any  correction  made  under  §  72.96  of 
this  chapter.  (2)  The  Administrator  will 
make  deductions  imtil  either  the 
number  of  allowances  deducted  is  equal 
to  the  amount  calculated  in  accordance 
with  §  72.95  of  this  chapter,  or,  for  opt- 
in  sources.  In  accordance  with  §  74.49  of 
this  chapter,  as  modified  under  §  72.96 
of  this  chapter  or  until  no  more 
allowances  remain  in  the  compliance 
subaccotmt 


13.  Title  40  is  amended  by  adding 
part  74  to  read  as  follows: 

PART  74— SULFUR  DIOXIDE  OPT-INS 

Subpart  A — Background  and  Summary 

S«c 

74.  t    Purpose  and  scope. 

74.2  Applicability. 

74.3  Relationship  to  the  Acid  Rain  program 
requirements. 

74.4  Designated  representative. 

Subpart  B — Permitting  Proeadurea 

74.10    Roles — EPA  and  pfcrmi (ting  authority. 

74.12  Opt-ia  permit  contents. 
74.14    Opt-in  permit  process. 

74.16  Application  requirements  for 
ccmb'jstion  sources. 

74.17  Application  requirements  for  process 
so'orces  IRcserved] 

74.13  Withdrawal. 

Subpart  C — Allowanca  Calculationa  for 
Combustion  Sourcaa 

74.20    Data  for  baseline  and  alternative 

basoline. 
74  22    Actual  SO2  em  issions  rat& 

74.23  Allowable  1935  SOj  emissior.s  rate. 

74.24  Current  allowable  SOi  emissioas  rate. 

74.25  Current  promulgated  SOi  emissions 
rate. 

74.26  Allocation  formula. 

74  28    Allocation  for  sources  electing  into 
program  on  a  date  other  than  January  1. 


Subpart  D— Ailowanea  Calculations  for 
Procaaa  Sourcaa  [Raservad] 

Subpart  E — Allowance  Tracking  and 
Tranafar  and  End  of  Year  Comptianca 

74.41  Establishment  of  Opt-in  source 
allowance  accounts. 

74.42  Identifying  and  tracking  allowances 

74.43  Aimual  compliance  certification 
report. 

74.44  Reduced  utilization  for  combustion 
sources. 

74.45  Reduced  utilization  for  process 
sources  (Reserved). 

74.46  Opt-in  source  shutdown. 

74.47  Transferof  allowances  from  the 
replacement  of  thermal  energy — 
combustion  sources. 

74.48  Transfer  of  allowances  from  the 
replacement  of  thennal  energy — process 
sources  [Reserved]. 

74.49  Calculation  of  deducted  allowances. 

74.50  Deducting  Opt-in  source  allowances 

Subpart  F — Monitoring  Emisaions: 
Combustion  Sourcaa 

74.60  Monitoring  requirements. 

74.61  Monitoring  plan. 

74.62  Monitoring  certification  and 
recertification. 

74.63  Excepted  and  alternative  monitoring 
systems. 

74.64  Reporting  and  recordkeeping 
requirements. 

Authority:  42  US C.  7401  et  seq. 

Subpart  Q — Monitoring  Emiaaiona:  Procaaa 
Sourcaa  [Reaarved] 

Subpart  A — Background  and  Summary 

§74.1    Purpoaa  and  acopa. 

The  purpose  of  this  part  is  to  establish 
the  requirements  and  pr(x:edures  for: 

(a)  The  election  of  a  combustion  or 
process  source  that  emits  sulfur  dioxide 
to  become  an  affected  unit  imder  the 
Acid  Rain  Program,  pursuant  to  section 
410  of  title  IV  of  the  Clean  Air  Act.  42 
U.S.C.  7401  et  seq.,  as  amended  by  Pub. 
L.  101-549  (November  15, 1990);  and 

(b)  Issuing  and  modifying  operating 
permits;  certifying  monitors;  and 
allocating,  tracking,  transferring, 
surrendering  and  deducting  allowances 
for  combustion  or  process  sources 
electing  to  become  affected  imits. 

§74.2    Applicability. 

Combustion  or  process  sources  th.it 
are  not  affected  units  may  elect  to 
become  affected  units,  upon  issuance  of 
an  opt-m  permit;  provided  that  units 
that  are  issued  written  exemptions 
imder  §  72.7  or  §  72.8  of  this  chapter 
and  combustion  or  process  sources  that 
have  been  retired  are  not  eligible  to  elect 
into  the  Acid  Rain  Program. 

§  74.3    P  elationship  to  the  Add  Rain 
Program  requiramanta. 

(a)  General.  (1)  For  purposes  of 
applying  parts  72.  73,  75.  77  and  78  of 
this  chapter,  each  opt-in  source  shall  be 
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treated  as  an  affected  unit  and  an 
affected  source. 

(2)  Subpart  A  of  part  72  of  this 
chapter,  including  §§  72.2  (definitions), 
72.3  (measurements,  abbreviations,  and 
acronyms),  72.4  (federal  authority),  72.5 
(State  authority),  72.6  (applicability), 

72.10  (availability  of  information),  and 

72.11  (computation  of  time),  shall  apply 
to  this  part. 

(b)  Permits.  The  permitting  authority 
shall  act  in  accordance  writh  this  part 
and  parts  70  and  72  of  this  chapter  in 
issuing  or  denying  an  opt-in  permit  and 
incorporating  it  into  a  combustion  or 
process  source's  operating  permit.  To 
the  extent  that  any  requirements  of  part 
70,  part  72  and  this  part  are 
inconsistent,  the  requirements  of  part  72 
and  this  part  shall  take  precedence  and 
shall  govern  the  issuance,  revision, 
reopening,  renewal,  and  appeal  of  the 
opt-in  permit. 

(c)  Appeals.  The  procedures  for 
appeals  of  decisions  of  the 
Administrator  under  this  part  are 
contained  in  part  78  of  this  chapter. 

(d)  Allowances.  A  combustion  or 
process  source  that  becomes  an  affected 
unit  under  this  part  shall  be  subject  to 
all  the  requirements  of  subparts  C  and 
D  of  part  73  of  this  chapter. 

(e)  Excess  emissions.  A  combustion  or 
process  source  that  becomes  an  a^ected 
unit  under  this  part  shall  be  subject  to 
the  requirements  of  part  77  of  this 
chapter  applicable  to  excess  emissions 
of  sulfur  dioxide  and  shall  not  be 
subject  to  the  requirements  of  part  77  of 
this  chapter  applicable  to  excess 
emissions  of  nitrogen  oxides. 

(f)  Monitoring.  A  combustion  or 
process  source  that  becomes  an  affected 
unit  under  this  part  shall  be  subject  to 
all  the  requirements  of  part  75  of  this 
chapter,  consistent  with  subparts  F  and 
G  of  this  part. 

§  74.4    Dasignatad  represantativa. 

(a)  The  provisions  of  subpart  B  of  part 
72  of  this  chapter  shall  apply  to  the 
designated  representative  of  an  opt-in 
source. 

(b)  If  a  combustion  or  process  source 
is  located  at  the  same  facility  as  one  or 
more  affected  units  that  are  not  subject 
to  this  part,  the  combustion  or  process 
source  shall  have  the  same  designated 
representative  as  the  other  affected  units 
at  the  facility. 

Subpart  B — Permitting  Procedures 

§  74.10    Rolaa— EPA  and  pennitting 
autt>ority. 

(a)  Administrator  responsibilities.  The 
Administrator  shall  be  responsible  for 
the  following  activities  imder  the  opt-in 
provisions  of  the  Acid  Rain  Program: 


(1)  Calculating  the  baseline  or 
alternative  baseline  and  allowance 
allocation,  and  allocating  allowances  for 
combustion  or  process  sources  electing 
to  be  affected  units  under  this  part; 

(2)  Preparing  the  draft  and  final  opt- 
in  permits,  including  permit  revisions; 
and 

(3)  Certifying  or  recertifying 
monitoring  systems  for  combustion  or 
process  sources  as  provided  under 
§74.62; 

(4)  Establishing  allowance  accounts, 
tracking  allowances,  assessing  end-of- 
year  compliance,  determining  reduced 
utilization,  approving  thermal  energy 
transfer  and  accounting  for  the 
replacement  of  thermal  energy,  closing 
accounts  for  opt-in  sources  that  shut 
down,  and  deducting  allowances  as 
provided  under  subpart  E  of  this  part; 
and 

(5)  Ensuring  that  the  opt-in  source 
meets  all  withdrawal  conditions  prior  to 
withdrawal  from  the  Acid  Rain  Program 
as  provided  under  §  74.18;  and 

(6)  Approving  and<lisapproving  the 
request  to  withdraw  from  the  Acid  Rain 
Program. 

(b)  Permitting  authority 
responsibilities.  The  permitting 
authority  shall  be  responsible  for  the 
following  activities: 

(1)  Issuing  the  draft  and  final  opt-in 
permit; 

(2)  Revising  the  opt-in  permit;  and 

(3)  Terminating  the  opt-in  permit  for 
an  opt-in  source  that  requests  to 
withdraw  from  the  Add  Rain  Program 
as  provided  in  §  74.18. 

f  74.12    Opt-in  parmit  content*. 

(a)  Separate  portion.  The  opt-in 
permit  provisions  shall  be  included  in 
the  separate  Acid  Rain  portion  of  the 
operating  permit. 

(b)  Scope.  The  opt-in  provisions  in 
the  operating  permit  shall  apply  only  to 
the  opt-in  source  and  not  to  any  other 
affected  units. 

(c)  Contents.  Each  opt-in  permit  shall 
contain  the  following  elements  in  a 
format  specified  by  ^e  Administrator: 

(1)  All  elements  required  for  a 
complete  opt-in  permit  application  as 
provided  under  §  74.16  for  combustion 
sources  or  under  §  74.17  for  process 
sources; 

(2)  The  allowance  allocation  for  the 
opt-in  source  as  provided  in  subpart  C 
of  this  part  for  combustion  sources  or  in 
subpart  D  of  this  part  for  process 
sources; 

(3)  'Hie  standard  permit  requirements 
as  provided  imder  §  72.9  of  this  chapter, 
except  that  the  provisions  in  §  72.9(d)  of 
this  chapter  shall  not  be  included  in  the 
opt-in  permit;  and 

(4)  Termination.  The  provision  that 
participation  of  a  combustion  or  process 


source  in  the  Acid  Rain  Program  may  be 
terminated  only  in  accordance  with 
§  74.18  (withdrawal),  §  74.46 
(shutdown)  and  §  74.50  (deducting 
allowances). 

(d)  Permit  shield.  Each  opt-in  source 
operated  in  accordance  with  the  opt-in 
permit  that  governs  the  source  and  that 
was  issued  in  compliance  with  title  IV 
of  the  Act,  as  provided  in  this  part  and 
parts  72,  73,  75,  77,  and  78  of  this 
chapter,  shall  be  deemed  to  be  operating 
in  compliance  with  the  Acid  Rain 
Program,  except  as  provided  in 
§  74.47(d)(3)  and  except  in  regard  to  the 
requirements  applicable  to  opt-in 
sources  with  a  common  stack  under  part 
75  of  this  chapter  (including  §§  75.16, 
75.17,  and  75.18). 

§  74.1 4    Opt4n  permit  procesa. 

(a)  Submission.  The  designated 
representative  of  a  combustion  or 
process  source  may  submit  an  opt-in 
application  and  a  monitoring  plan  to  the 
Administrator  at  any  time  for  any 
combustion  or  process  source  that  has 
not  shut  down  or  retired. 

(b)  Determination  of  completeness.  (1) 
The  permitting  authority  vdll  determine 
whether  the  opt-in  permit  application  is 
complete  within  30  days  of  receipt.  The 
permit  application  shall  be  deemed  to 
be  complete  if  the  permitting  authority 
fails  to  notify  the  designated 
representative  to  the  contrary  within  ^30 
days  of  receipt.  ^ 

(2)  Supplemental  information. 
Regardless  of  whether  the  opt-in  permit 
application  is  complete  under  paragraph 
{b)(l)  of  this  section,  the  Administrator 
may  request  submission  of  any 
additional  information  that  the 
Administrator  determines  to  be 
necessary  in  order  to  review  the  opt-in 
permit  apphcation. 

(c)  Issuance  or  denial  of  opt-in 
permits.  The  permitting  authority  shall 
issue  or  deny  opt-in  permits  in 
accordance  with  parts  70  and  72  of  this 
chapter,  except  as  provided  in  this 
section. 

(1)  Draft  opt-in  permit.  The 
Administrator,  in  consultation  with  tne 
permitting  authority,  will  prepare  the 
draft  opt-in  permit  or  deny  a  draft  opt- 
in  permit. 

(2)  Interim  review  of  monitoring  plan. 
The  Administrator  will  determine,  on 
an  interim  basis,  the  sufficiency  of  the 
monitoring  plan,  accompanying  the  opt- 
in  application.  A  monitoring  plan  is 
sufficient,  for  purposes  of  interim 
review,  if  the  plan  appears  to  contain 
information  on  the  continuous  emission 
or  opacity  monitoring  systems  and  the 
use  of  data  derived  from  these  systems 
demonstrating  that  all  unit  SO2 
emissions,  NO.  emissions,  CO2 
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emissions  and  opacity  are  monitored 
and  reported  by  continuous  emission  or 
opacity  monitoring  systems.  This 
interim  review  of  sufficiency  shall  not 
be  construed  as  the  approval  or 
disapproval  of  a  source's  monitoring 
system. 

(3)  Issuance  of  draft  opt-in  permit. 
The  permitting  authority  shall, 
following  the  interim  review  of  the 
source's  monitoring  plan,  serve  the  draft 
opt-in  permit  or  the  denial  of  a  permit 
on  the  designated  representative  of  the 
electing  combustion  or  process  source. 

(4)  Confirmation  by  source  of 
intention  to  opt-in.  The  designated 
representative  of  an  electing  combustion 
or  process  source,  within  21  calendar 
days  from  the  date  of  service  of  the  draft 
opt-in  permit,  must  submit  to  the 
Administrator,  in  writing,  a 
confirmation  or  recision  of  the  election 
to  become  an  affected  unit  under  this 
part.  The  Administrator  shall  treat  the 
failure  to  make  a  timely  submission  as 

a  recision  of  the  election. 

(5)  Issuance  of  draft  opt-in  permit.  If 
the  designated  representative  confirms 
the  election  in  accordance  with 
paragraph  (c)(4)  of  this  section,  the 
permitting  authority  will,  within  30 
days,  give  notice  of  the  draft  opt-in 
permit  or  denial  of  the  draft  opt-in 
permit  and  an  opportunity  for  public 
comment,  as  provided  under  §  72.65  of 
this  chapter  with  regard  to  a  draft 
permit  or  denial  of  a  draft  permit. 

(6)  Permit  decision  deadlines.  An  opt- 
in  permit  will  be  issued  or  denied 
within  12  months  of  receipt  of  a 
complete  opt-in  permit  application. 

(7)  Witharawal  ofopt-m  application. 
A  combustion  or  process  source  may 
withdraw  its  application  to  opt  into  the 
Acid  Rain  Program  at  any  time  prior  to 
the  issuance  of  the  final  opt-in  permit. 
Once  a  combustion  or  process  source 
withdraws  its  application,  in  order  to  re- 
apply, it  must  submit  a  new  opt-in 
application  in  accordance  with  §  74.16 
for  combustion  sources  or  §  74  17  for 
process  sources. 

(d)  Entry  into  Acid  Rain  Program — (1) 
Effective  date  The  effective  date  of  the 
opt-in  permit  shall  be  the  January  1, 
April  1,  July  1,  or  October  1  following 
the  later  of  the  issuance  of  the  opt-in 
permit  by  the  permitting  authority  or 
the  completion  of  monitoring  system 
certification,  as  provided  in  §  74.62  for 
combustion  sources  or  subpart  G  of  this 
part  for  process  sources.  The 
combustion  or  process  source  shall 
become  an  opt-in  source,  and  thus  an 
affected  unit  under  the  Acid  Rain 
Program,  as  of  the  effective  date  of  the 
opt-in  permit. 

(2)  Allowance  allocation.  After  the 
opt-in  permit  becomes  effective,  the 


Administrator  will  allocate  allowances 
to  the  opt-in  source  as  provided  in 
§  74.41.  Allowances  for  the  first  year 
shall  be  pro-rated,  starting  with  the 
effective  date  of  the  permit,  as  provided 
in  §74  28. 

$74.16    Application  requirements  for 
combuetlon  eourcee. 

(a)  Opt-in  application.  Each  complete 
opt-in  application  for  a  combustion 
source  shall  contain  the  following 
elements  in  a  format  prescribed  by  the 
Administrator: 

(1)  Identification  of  the  combustion 
source,  including  company  name,  plant 
name,  plant  site  address,  mailing 
address  and  description  of  combustion 
source,  including  information  and 
diagrams  on  source's  configuration; 

(2)  Identification  of  the  designated 
representative,  including  name,  address, 
telephone  number  and  facsimile 
number; 

(3)  The  year  and  month  the 
combustion  source  commenced 
operation; 

(4)  Baseline  or  alternative  baseline 
data  under  S  74  20; 

(5)  The  actual  SO2  emissions  rate 
under  §74.22; 

(6)  The  allowable  1985  SO2  emissions 
rate  under  §  74.23; 

(7)  The  cxirrent  allowable  SOj 
emissions  rate  under  §  74.24; 

(8)  The  current  promulgated  SO2 
emissions  rate  under  §  74.25; 

(9)  If  the  combustion  source  elects  to 
qualify  for  a  transfer  of  allowances  from 
the  replacement  of  thermal  energy,  a 
thermal  energy  compliance  plan  as 
provided  in  §  74.47  for  combustion 
sources  or  §  74.48  for  process  sources; 
and 

(10)  A  statement  whether  the 
combustion  source  was  previously  an 
affected  unit  under  this  part. 

(b)  Accompanying  documents.  The 
designated  representative  of  the 
combustion  source  shall  submit  a 
monitoring  plan  in  accordance  with 
§74  61. 

$74.17    Application  requirements  for 
process  sources  [Reserved]. 

$74.18    Withdrawal. 

(a)  Withdrawal  through  administrative 
amendment.  An  opt-in  source  may 
apply  to  withdraw  from  the  Acid  Rain 
Program  by  submitting  an 
administrative  amendment  under 

§  72.83  of  this  chapter;  provided  that  the 
amendment  will  be  treated  as  received 
by  the  permitting  authority  upon  receipt 
of  the  notification  under  paragraph  (f)(1) 
of  this  section. 

(b)  Requesting  withdrawal.  To 
withdraw  from  the  Add  Rain  Program, 
the  designated  representative  of  an  opt- 


in  source  shall  submit  to  the 
Administrator  and  the  permitting 
authority  a  request  to  withdraw  effective 
January  1  of  the  following  year.  The 
submission  shall  be  made  no  later  than 
December  1  of  the  calendar  year 
preceding  the  effective  date  of 
withdrawal. 

(c)  Conditions  for  withdrawal.  In 
order  for  an  opt-in  source  to  withdraw, 
the  following  conditions  must  be  met: 

(1)  Compliance  certification  report  By 
no  later  than  January  30  of  the  first 
calendar  year  in  which  the  withdrawal 
is  to  be  effective,  the  designated 
representative  must  submit  to  the 
Administrator  an  annual  compliance 
certification  report  under  §  74.43  of  this 
part  and  an  offset  plan  for  any  excess 
emissions  under  part  77  of  this  chapter 
for  the  last  year  during  which  the  opt- 
in  source  was  an  affected  unit.  Where  an 
offset  plan  is  required,  the  designated 
representative  must  submit  a  plan 
providing  for  immediate  surrender  of 
allowances  under  §  77.4  of  this  chapter. 

(2)  Surrender  of  future  year 
allowances.  The  designated 
representative  shall  surrender 
allowances  equivalent  in  number  to, 
and  with  the  same  or  earlier  compliance 
use  date  as,  those  allocated  under 

§  74.41  for  all  future  calendar  years 
beginning  with  the  first  calendar  year 
for  which  the  withdrawal  is  to  be 
effective. 

(3)  Surrender  of  allowances  for  offset 
plan.  If  the  opt-in  source  is  governed  by 
any  offset  plan  requiring  the  deduction 
of  allowances  in  any  future  years  under 
part  77  of  this  chapter,  the  designated 
representative  shall,  following  the 
surrender  of  future  year  allowances  in 
paragraph  (c)(2)  of  tbis  section, 
surrender  allowances  equal  to  those 
required  to  be  deducted  under  any  such 
offset  plan. 

(4)  Deduction  of  allowances.  The 
Administrator  deducts  all  allowances 
required  to  be  deducted  or  surrendered 
under  paragraphs  (c)  (1).  (2)  and  (3)  of 
this  section. 

(d)  Opt-in  source's  prior  violations. 
An  opt-in  source  that  withdraws  from 
the  Acid  Rain  Program  shall  comply 
with  all  requirements  under  the  Acid 
Rain  Program  for  all  years  in  which  the 
opt-in  source  was  an  affected  unit,  even 
if  violations  of  such  requirements  are 
discovered,  or  must  be  remedied,  after 
the  withdrawal  takes  effect.  The 
withdrawal  shall  not  be  a  defense 
against  any  violation  of  such 
requirements  of  the  Acid  Rain  Program 
whether  the  violation  occurs  before  or 
after  the  withdrawal  takes  effect. 

(e)  Administrator  action  on 
withdrawal.  After  the  opt-in  source 
meets  the  requirements  for  withdrawal 
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under  paragraphs  (b)  and  (c)  of  this 
section,  the  Administrator  will  close  the 
opt-in  source's  unit  account  and  transfer 
any  remaining  allowances  to  a  new 
general  account  as  specified  in 
§  74.46(c).  If  the  requirements  for 
withdrawal  are  not  met,  the 
Administrator  will  deny  the  request  to 
withdraw. 

(f)  Notification.  After  the 
requirements  for  withdrawal  under 
paragraphs  (b)  and  (c)  of  this  section  are 
met,  the  Administrator  will  notify: 

(1)  The  permitting  authority,  and 

(2)  The  designated  representative  of 
the  opt-in  source. 

(g)  Permit  amendment.  (1)  After 
receiving  notification  under  paragraph 
(f)  of  this  section  that  the  requirements 
for  withdrawal  have  been  met,  the 
permitting  authority  shall  amend,  in 
accordance  with  §  72.80  and  §  72.83 
(administrative  amendment)  of  this 
chapter,  the  opt-in  source's  operating 
permit  to  remove  the  opt-in  portion  of 
the  permit,  not  later  than  60  days  from 
the  receipt  of  the  notification  under 
paragraph  (f)  of  this  section. 

(2)  The  removal  of  the  opt-in  portion 
of  the  permit  will  be  effective  on 
January  1  of  the  year  for  which  the 
withdrawal  is  requested.  An  opt-in 
source  shall  continue  to  be  an  afiiected 
unit  until  the  effective  date  of  the 
removal  of  the  opt-in  permit  as 
implemented  under  paragraph  (g)(1)  of 
this  section. 

(h)  Reapplication  upon  failure  to  meet 
conditions  of  withdrawal.  If  the 
Administrator  denies  the  opt-in  source's 
request  to  withdraw,  the  designated 
representative  may  submit  another 


request  to  withdraw  in  accordance  with 
paragraph  (b)  of  this  section. 

(i)  Ability  to  return  to  the  Acid  Rain 
Program.  Once  a  combustion  or  process 
source  withdraws  from  the  Acid  Rain 
Program,  the  combustion  or  process 
source  will  be  eligible  to  apply  again  for 
an  opt-in  permit;  provided  that  no  opt- 
in  permit  shall  be  issued  to  such 
combustion  or  process  source  prior  to 
the  effective  date  of  the  renewal  of  its 
operating  permit. 

Subpart  C — Allowance  Calculations  for 
Combustion  Sources 

S  74.20    Data  for  basaline  and  altemative 
baseline. 

(a)  Acceptable  data.  (1)  The 
designated  representative  of  a 
combustion  source  shall  submit  either 
the  data  specified  in  this  paragraph  or 
altemative  data  under  paragraph  (c)  of 
this  section.  The  designated 
representative  shall  also  submit  the 
calculations  under  this  section  based  on 
such  data. 

(i)  Calendar  years.  (A)  For  combustion 
sources  that  commenced  operating  prior 
to  January  1, 1985,  data  under  this 
section  shall  be  submitted  for  1985, 
1986,  and  1987. 

(B)  For  combustion  sources  that 
commenced  operation  after  January  1, 
1985,  the  data  under  this  section  shall 
be  submitted  for  the  first  three 
consecutive  calendar  years  during 
which  the  combustion  source  operated 
after  December  31, 1985. 

(ii)  The  following  data  shall  be 
submitted  for  the  calendar  year(s)  under 
paragraph  (a)(l)(i)  of  this  section: 

(A)  Monthly  quantity  of  each  type  of 
fuel  consumed,  expressed  in  thousands 


of  tons  for  coal,  thousands  of  barrels  for 
oil,  and  million  standard  cubic  feet  (scf) 
for  natural  gas.  If  other  fuels  are  used, 
the  source  must  specify  units  of 
measiure. 

(B)  Monthly  heat  content  of  fuel 
consumed  for  all  fuel  types,  expressed 
in  British  thermal  units  (Btu)  per  pound 
for  coal,  Btu  per  barrel  for  oil  and  Btu 
per  standard  cubic  foot  (scf)  for  natural 
gas.  If  other  fuels  are  used,  the  source 
must  specify'  units  of  measure. 

(C)  Monthly  sulfur  content  of  fuel 
consumed  for  all  fuel  types,  expressed 
as  a  percentage  by  weight. 

(2)  To  be  considered  acceptable,  all 
data  used  to  establish  the  baseline  or 
altemative  baseline  must  have  been 
previously  submitted  to  a  federal  or 
State  agency,  in  compliance  with 
statutory  or  regulatory  requirements 
other  than  this  part.  One  copy  of  the 
original  submission  of  this  data  to  the 
federal  or  State  agency  and  one  copy  of 
the  statutory  or  regulatory  provision, 
under  which  the  original  submission 
was  made,  must  be  provided,  along  with 
the  data. 

(b)  Calculation  of  baseline  and 
altemative  baseline.  (1)  For  combustion 
sources  that  commenced  operation  prior 
to  January  1, 1985,  the  baseline  is  the 
average  annual  quantity  of  fuel 
consimied  during  1985, 1986,  and  1987, 
expressed  in  mmBtu;  provided  that  in 
the  event  that  a  unit  is  Usted  in  the 
National  Allowance  Data  Base  (NADB), 
the  baseline  will  be  as  provided  in  the 
NADB  under  the  daU  field 
"BASE8587".  Otherwise,  the  baseline 
shall  be  calculated  as  follows: 


1987 


2^      annual  fiiel  consumption 
baseline  =  ^^^^^ 


where. 


Dec 


annual  fuel  consumption  =2^  ^ 

months = Jan    Fuel  Types 


[quantity  of  fuel  consumed     1 
X  heat  content  x  unit  conversionj 


and  unit  conversion  =  2  for  coal 

=  0.001  for  Ml 
=  1  for  gas 

(2)  For  combustion  sources  that  commenced  operation  after  January  1,  1985,  the  altemative  baseline  is  the  average 
annual  quantity  of  fuel  consumed  in  the  first  three  consecutive  calendar  years  during  which  the  combustion  source 
operated  after  December  31, 1985,  expressed  in  ounBtu.  The  altemative  baseline  shall  be  calciUated  as  follows: 
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^  annual  fuel  consumption 

..  .•        •         1-  First  3  consecutive  yean 

alternative  baseline  = ^ 


where. 


,  ^    ,  v^  T^     r     quantity  of  fuel  consumed     "I 

annual  fuel  consumpuon  =      ^  I     I  x  heat  content  x  unit  conversion  J 

months=Jan    Fuel  Types 


and  unit  conversion  s  2  for  coal 

=  0.001  for  oil 
=  1  for  gas 


(c)  Alternative  data.  (1)  For 
combustion  sources  for  which  any  of  the 
data  under  paragraph  (a)(1)  of  this 
section  is  not  available  due  to  a  natural 
catastrophe,  data  for  the  first  three 
consecutive  calendar  years  for  which 
data  is  available  arter  December  31, 
1985,  may  be  submitted.  The  alternative 
data  shall  meet  the  requirements  of 
paragraph  (a)(2)  of  this  section. 

(2)  Except  as  provided  in  paragraph 
(c)(1)  of  this  section,  no  alternative  data 
may  be  submitted.  A  combustion  source 
that  cannot  submit  all  required  data,  in 
accordance  with  this  section,  shall  not 
be  eligible  to  elect  to  become  an  affected 
unit  imder  this  part. 

(d)  Administrator's  action.  The 
Administrator  may  accept  in  whole  or 
in  part  or  with  changes,  as  appropriate, 
or  reject  data  or  alternative  data 
submitted  for  a  combustion  source's 
baseline  or  alternative  baseline. 

§74.22    Actual  SO2  wnissions  rat*, 
(a)  Data  Requirements.  (1)  The 
designated  representative  of  a 


combustion  source  shall  submit  the  data 
specified  in  this  paragraph  and  the 
calculations  under  this  section  based  on 
such  data  for  the  calendar  year  defined 
in  paragraph  (a)(2)  of  this  section: 

(1)  Smfiir  dioxide  control  system 
efficiency,  as  defined  under  §  60.48(a) 
and  part  60,  appendix  A,  Method  19  of 
this  chapter,  if  applicable; 

(ii)  Fuel  pre-treatment  efficiency,  as 
defined  under  §  60.48(a)  and  part  60, 
appendix  A,  Method  19  of  this  chapter, 
if  applicable; 

{2}  Calendar  year,  (i)  For  combustion 
sources  that  commenced  operation  prior 
to  January  1, 1985,  the  calendar  year  for 
calculating  the  actual  SO3  emissions 
rate  shall  be  1985. 

(ii)  For  combustion  sources  that 
commenced  operation  after  January  1, 
1985,  the  calendar  year  for  calculating 
the  actual  SO2  emissions  rate  shall  be 
the  first  year  of  the  three  consecutive 
calendar  years  of  the  alternative 
baseline  under  §  74.20(b)(2). 

(iii)  For  combustion  sources  meeting 
the  requirements  of  §  74.20(c),  the 


calendar  year  for  calculating  the  actual 
SO2  emissions  rate  shall  be  the  first  year 
of  the  three  consecutive  calendar  years 
to  be  used  as  alternative  data  under 
§  74.20(c). 

(b)  SO2  Emissions  factor  calculation. 
The  SO2  emissions  factor,  expressed  in 
pounds  per  thousand  tons  for  coal, 
pounds  per  thousand  gallons  for  oil  and 
pounds  per  million  cubic  feet  (scf)  for 
gas,  shall  be  calculated  as  follows: 

SO2  Emissions  Factor 
z  (average  percent  of  sulfur  by  weight)  x 
(k). 
where, 

k  s  39,000  for  bituminous  coal  or  anthracite 
=  35,000  for  subbituminous  coal 
-  30,000  for  lignite 
«  5,964  for  disUllate  (light)  oil 
=  6,594  for  residual  (heavy)  oil 
=  0.6  for  natural  gas 

(c)  Annual  SCh  emissions  calculation. 
Annual  SO2  Emissions  for  the  specified 
calendar  year,  expressed  in  pounds, 
shall  be  calculated  as  follows: 


Dee 


Annual  SO2  Emissions  =      ^  T* 

months  >  Jan    Fuel  Types 


quantity  of  fuel 

X  SO2  emissions  factor 

X  (1  -  control  system  efficiency) 

_x  (1  -  fuel  pre-treatment  efficiency) 


(d)  Annual  fuel  consumption  calculation.  Annual  fuel  consumption  for  the  specified  calendar  year,  expressed  in 
mmfitu,  shall  be  calculated  as  follows: 


Dec 


annual  fuel  consumption  =5^  ^ 

months  z  Jan    Fuel  Types 


quantity  of  fuel  consumed  x  heat  content 
2000 


(e)  Actual  SO2  emissions  rate  calculation.  The  actual  SO2  emissions  rate  for  the  specified  calendar  year,  expressed 
in  Ibs/mmBtu,  shall  be  calculated  as  follows: 

A  *-   1  e^   c    •    •       T>  .         Annual  SO,  Emissions 
Actual  SO2  Emissions  Rate  = ^ 

Annual  Fuel  Consumption 
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§703 
rat*. 


Allowable  1985  SO^  emlealona 


(a)  Data  requirements.  The  designated 
representative  of  the  combustion  source 
shall  submit  the  data  specified  in  this 
section  and  the  calculations  tinder  this 
section  based  on  the  submitted  data: 


(1)  Allowable  SO2  emissions  limit 
expressed  in  Ibs/mmBtu  as  defined 
under  §  72.2  of  this  chapter  for  the 
calendar  year  specified  in  paragraph 
(a)(4]  of  this  section.  If  the  allowable 
SO2  emissions  limit  is  not  expressed  in 


Ibs/mmBtu  in  the  combustion  source's 
operating  permit,  the  Administrator 
shall  convert  this  limit  to  Ibs/mmBtu  by 
multipl)ring  the  unit  measurement  by 
the  factors  given  in  Table  1  of  this 
section: 


Table  1  .—Factors  to  Convert  Emission  Limits  to  Pounds  of  S02/mmBtu 

Unit  measurement  Bituminous  coal     Subbttuminous        ugnitecoal  Oil 

lbs  Suttur/mmBtu  2.0  2.0  2.0  2.0 

%  Sulfur  in  fuel  1.66  2.22  2.66  1.07 

PPm  SO2  0.00287  0.00384     0.00167 

ppm  Sulfur  in  fuel  0.00334 

tons  SOj/hour „ 2x  8760/(annual  fuel  conaumptton  tor  specified  year'  '^(fi) 

IbsSOz/hour  8760/(annual  fuel  consumption  for  spedfied  year'  'lO") 

'  Annual  fuel  consumption  as  defined  under  §  74.20;  specified  ctfendar  year  as  defined  under  §  72.24<4). 


(2)  Qtation  of  regulations  that 
establish  the  emissions  limit  under 
paragraph  (a)(1)  of  this  section  and 
make  it  applicable  to  the  combustion 
source; 

(3)  Averaging  Time  associated  with 
the  emissions  limit  under  paragraph 
(a)(1)  of  this  section. 

(4)  Calendar  Year: 

(i)  For  combustion  sources  that 
commenced  operation  prior  to  January 
1, 1985,  the  calendar  year  for  the 
allowable  SO2  emissions  rate  shall  be 
1985. 

(ii)  For  combustion  sources  that 
commenced  operation  after  January  1, 
1985,  the  calendar  year  for  the  allowable 
SO2  emissions  rate  shall  be  the  first  year 
of  the  three  consecutive  calendar  years 
of  the  alternative  baseline  under 
§  74.20(b)(2}. 

(iii)  For  combustion  sources  meeting 
the  requirements  of  §  74.20(c),  the 
calendar  year  for  calculating  the 
allowable  S02  emissions  rate  shall  be 
the  first  year  of  the  three  consecutive 
calendar  years  to  be  used  as  altemativt 
data  under  §  74.20(c). 

(b)  Determination  of  annualization 
factor.  The  annualization  &ctor  for  a 


combustion  source  shall  be  the 
annualization  factor  for  the  category  of 
unit  and  the  associated  averaging  time 
of  its  emissions  limit  applicable  to  the 
combustion  source  as  set  forth  in  the 
following  table: 

Table  2.— Annualization  Factors 
FOR  SO2  Emission  Rates 


Category  defi- 
nition 

Annualization 

factor  for 
scnjbbedunit 

Annualization 

factor  for 

unscnjbbed 

unit 

Unit  Combust- 

ing Oil,  Qas 

or  some 

combination 

1.00 

1.00 

Coal  Unit  with 

Averaging 
Times  1 

day 

0.93 

0.89 

Coal  umt  with 

Averaging 
Tlme.l 

week 

0.97 

092 

CoalUnitwHh 

Averaging 
Time- 30 

days 

1.00 

0.96 

Table  2.— Annualization  Factors 
FOR  SO2  Emission  Rates— Contin- 
ued 


Category  defi- 
nition 

Annualization 

factor  for 
scrubbed  urvt 

Annualization 

factor  for 

unscnibbed 

unit 

Coal  Unit  with 
Averaging 
Time  =  90 
days 

Coal  Unit  with 
Averaging 
Tinr»e»  1 
year 

Coal  Unit  with 
Federal 
Umit,  but 
Averaging 
Time  Not 
Specified  .... 

1.00 
1.00 

0.93 

1.00 
1.00 

0.89 

(c)  Allowable  1985  SO2  emissions  rate 
calculation.  The  allowable  SO2 
emissions  rate  for  the  specified  calendar 
year  shall  be  calculated  as  follows: 


Allowable  1985  SOj  Emissions  Rate  =  (Allowable  SO2  Emissions  Rate)  x  (Annualization  Factor) 


174^4    Currant  allowable  80}  amiMlona 


(a)  Data  requirements.  The  designated 
representative  shall  submit  the  data 
specified  in  this  paragraph  and  the 
calculations  under  this  section  based  on 
the  submitted  data: 

(1)  Current  allowable  SO2  emissions 
limit,  expressed  in  Ibs/mmBtu,  shall  be 
the  most  stringent  federally  enforceable 
emissions  Umit  in  effect  as  of  the  date 
of  submission  of  the  opt-in  application. 


If  the  allowable  SO3  emissions  limit  is 
not  expressed  in  Ibs/mmBtu  in  the  opt- 
in  source's  operating  permit,  the 
Administrator  shall  convert  this  limit 
using  the  conversion  factors  in 
S  74.23(a)(1). 

(2)  Qtations  of  statute,  regulation  and 
any  other  authority  under  which  the 
emissions  limit  under  paragraph  (a)(1) 
of  this  section  is  established  and  made 
applicable  to  the  combustion  source; 


(3)  Averaging  Time  associated  with 
the  emissions  Umit  under  paragraph 
(a)(1)  of  this  section. 

(b)  [Reserved] 

1 74^    Currant  promulgatad  80} 
amiasiona  rata. 

(a)  Data  requirements.  The  designated 
representative  shaU  submit  the  data 
specified  in  this  paragraph  and  the 
(^culations  \mder  tb^  section  based  on 
the  submitted  data: 
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(1)  Current  promulgated  SCh 
emissions  limit,  expressed  in  lbs/ 
mmBtu,  shall  be  the  most  stringent 
federally  enforceable  emissions  limit 
promulj?ated  as  of  ihe  date  of 
submission  of  the  opt-in  .application.  If 
the  promulgated  SO:  emissions  limit  is 
not  expressed  in  lb>«/inmBtu.  the 
Administrator  shall  convert  this  limit 
using  the  conversion  factors  in 
§74.23(a)ll). 

(2)  Citations  of  statute,  regulation  or 
any  other  authority  under  which  the 


emissions  limit  under  paragreph  (a)(1) 
of  this  section  ia  established  and  made 
applicable  to  the  combustion  source; 

(3)  Averaging  Time  associated  with 
the  emissions  limit  under  paragraph 
(aid)  of  this  sei:tion. 

(4)  Effective  date  of  the  current 
promulp.aled  emissions  limit. 

(b)  I  Reserved  1 

§74.26    Allocation  formula. 

(a)  The  Administrator  will  calculate 
the  annual  allowance  allocation  for  a 


combustion  source  based  on  the  data, 
corrected  as  necessary,  under  §  74.20 
tlirough  §  74.25  as  follovirs: 

(1)  For  combustion  sources  in  which 
the  current  promulgated  SO2  emissions 
rate,  specified  under  §  72.25,  ia  greater 
than  or  equal  to  the  current  allowable 
SOi  emissions  rate,  specified  under 
§  74.24.  then  the  number  of  allowances 
for  each  year  into  the  future  equals: 


baseline 

or 

alternative  baseline 


X  the  lesser  of 


Allowances  = 


the  actual  SO2  emissions  rate 

or 

the  allowable  1985  SO2  emissions  rate 

or 
the  current  allowable  SOj  emissions  rate 


2000 


(2)  For  combustion  sources  in  which 
the  current  promulgated  SO2  emissions 
rate,  specified  under  §  72.25.  is  less  than 
the  current  allowable  SO3  emissions 


rate,  specified  under  §  72.24,  then  U]  the 
number  of  allowances  for  each  year 
until  the  effective  date  of  the 
promulgated  SCh  emissions  rate  equals: 


baseline 

or 

alternative  baseline 


X  the  lesser  of 


Allowances  = 


the  actual  SOj  emissions  rate 

or 

the  allowable  1985  SOj  emissions  rate 

or 
the  oirrent  allowable  SO2  emissions  rate 


2000 


and  (ii)  the  number  of  allowances  for 
each  year  including  and  after  the 
effective  date  of  the  promulgated  SO2 
emissions  rate  equals: 


Allowances  = 


baseline 

or 

alternative  baseline 

X  the  lesser  of 

the  actual  SO2  emissions  rate 

or 

the  allowable  1985  SOj  emissions  rate 

or 

the  current  promulgated  SOt  emissions  rate 

2000 


i  74.2a    Allocation  for  sources  electmg  Into 
program  on  a  date  ottiar  than  January  1. 

(a)  Db^es  ofentr/.  An  electing  source 
may  enter  the  Acid  Rain  Program  at  the 


beginning  of  a  calendar  quarter:  January 
1.  April  1,  July  1  or  October  1. 

(b;  Prorating  by  calendar  quarter. 
Where  a  combustion  source's  opt-in 
permit  becomes  efSactive  on  April  1, 


July  1  or  October  1  of  a  given  year,  the 
Administrator  will  prorate  the 
allowance  allocation  for  that  first  year 
by  the  calendar  quarters  remaining  in 
the  year  as  follows: 


Allowances  for 
the  first  year 


first  year  partial  baseline 
^baseline  or  alternative  baseline^ 


,  annual  allocation  of  allowances 
for  the  first  year 
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where  (i)  for  combustion  sources  that 
commenced  operations  before  January  1, 
1985. 


1987 


2^      fuel  consumption  for  remaining  calendar  quarters 
first  year  partial  baseline  =  ^^"'^^ __ 


or  (ii)  for  combustion  sources  that  and  where, 

commenced  operations  after  January  1, 

1985. 


first  year  partial  baseline  =  V 

First  3  consecutive  years 


fuel  consumption  for  the  remaining  calendar  quarters 

3 


and  unit  conversion=2  for  coal=0.001 
for  oil=l  for  gas 


fiiel  consumption  for      _ 
remaining  calendar  quarters  ~ 


and  unit  conversion  =  2  for  coal 

=  0.001  for  (Hi 
=  1  for  gas 


Dec 

I  I 

inonths= Apr.,  Jul.,  or  Oct.  Fuel  Types 


quantity  of  fuel  consumed  x 
heat  content  x  unit  conversion 


Subpart  D — Allowance  Calculations  for 
Process  Sources  [Reserved] 

Subpart  E — Allowance  Tracking  and 
Transfer  and  End  of  Year  Compliance 

§  74.41    Establishment  of  opt-in  source 
allowance  accounts. 

(a)  Establishing  accounts.  Not  earlier 
than  the  date  on  which  a  combustion  or 
process  source  becomes  an  affected  unit 
under  this  part,  the  Administrator  will 
establish  an  account  and  allocate 
allowances  in  accordance  with  subpart 
C  of  this  part  for  combustion  sources  or 
subpart  D  of  this  part  for  process 
sources.  A  separate  unit  account  will  be 
established  for  each  opt-in  source. 

(b)  (Reserved). 

§  74.42    Identifying  and  tracking 
allowances. 

(a)  Identifying  allowances. 
Allowances  allocated  to  opt-in  sources 
will  be  assigned  a  serial  number  that 
identifies  them  as  being  allocated  under 
the  Acid  Rain  Program. 

(b)  Allowances  allocated  to  industrial 
sources.  Opt-in  allowances  initially 
allocated  to  industrial  sources  will  be 
counted  as  industrial  emissions  in  the 
industrial  SOj  emissions  inventory 
conducted  under  section  406  of  the 
Clean  Air  Act  Amendments  of  1990. 


(c)  Prohibition  on  the  submittal  of  opt- 
in  allowances  for  auction.  The 
authorized  account  representatives  for 
opt-in  sources  may  not  offer  allowances 
for  sale  in  the  spot  or  advance  auction 
under  §  73.70  of  this  chapter. 

§  74.43    Annual  compliance  certification 
report 

(a)  Applicability  and  deadline.  For 
each  calendar  year  in  which  an  opt-in 
source  is  subject  to  the  Acid  Rain 
emissions  limitations,  the  designated 
representative  nf  the  opt-in  source  shall 
submit  to  the  Admini.strator,  no  later 
than  60  days  after  the  end  of  the 
calendar  year,  a.n  annual  compliance 
certification  report  for  the  opt-in  source 
in  lieu  of  any  annual  compliance 
certification  report  required  under 
subpart  I  of  part  72  of  this  chapter. 

(b)  Contents  of  Report.  The  designated 
representative  shall  include  in  the 
annual  compliance  certification  report 
the  following  elements,  in  a  format 
prescribed  by  the  Administrator, 
concerning  the  opt-in  source  and  the 
calendar  year  covered  by  the  report: 

(1)  Identification  of  the  opt-in  source; 

(2)  Opt-in  Utilization  Report  in 
accordance  with  §  74.44  for  combustion 
sources  and  §  74.45  for  process  sources; 

(3)  Thermal  Energy  Compliance 
Report  in  accordance  with  §  74.47  for 


combustion  soiu-ces  and  §  74.48  for 
process  sources,  if  applicable; 

(4)  Shutdown  information  in 
accordance  with  §  74.46.  if  applicable; 

(5)  At  the  designated  representative's 
option,  the  total  number  of  allowances 
to  be  deducted  for  the  year,  u&yig  the 
formula  in  §  74.49,  and  the  serial 
numbers  of  the  allowances  that  are  to  be 
deducted;  and 

(6)  The  compliance  certification 
under  paragraph  (c)  of  this  section. 

(c)  Annual  compliance  certification. 
In  the  annual  compliance  certification 
report  under  paragraph  (a)  of  this 
section,  the  designated  representative 
shall  certify-,  based  on  reasonable 
inquiry  of  those  persons  with  primary 
responsibility  for  operating  tlie  opt-in 
source  in  compliance  with  the  Acid 
Rain  Program,  whether  the  opt-in  source 
was  operated  during  the  calendar  year 
in  compliance  with  the  requirements  of 
the  Acid  Rain  Program,  including: 

(1)  Whether  the  opt-in  source  was 
operated  in  compUance  with  applicable 
Acid  Rain  emissions  limitations 
including  whether  the  source  held 
allowances,  as  of  the  allowance  transfer 
deadline,  in  its  compliance  subaccount 
(after  accounting  for  any  allowance 
deductions  or  other  adjustments  imder 
§  73.34(c)  of  this  chapter  and  for 
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allowance  deductions  under  §  74.49  of 
this  part]  not  less  than  the  source's  total 
sulfur  dioxide  emissions  during  the 
calendar  year  covered  by  the  annual 
report; 

(2)  Whether  the  monitoring  pUn  that 
governs  the  opt-in  source  has  been 
maintained  to  reflect  the  actual 
operation  and  monitoring  of  the  opt-in 
source  and  contains  all  information 
necessary  to  attribute  monitored 
emissions  to  the  opt-in  source; 

(3)  Whether  all  the  emissions  from  the 
opt-in  source  were  monitored  or 
accounted  for  through  the  missing  data 


procedures  and  reported  in  the  quarterly 
monitoring  reports; 

(4)  Whether  the  facts  that  form  the 
basis  for  certification  of  each  monitor  at 
the  opt-in  source  or  of  an  opt-in  source's 
qualifications  for  using  an  Acid  Rain 
Program  excepted  monitoring  method  or 
approved  alternative  monitoring 
method,  if  any,  has  changed; 

(5)  If  a  change  is  required  to  be 
reported  under  paragraph  (c)(4)  of  ihis 
section,  specify  the  nature  of  the 
change,  the  reason  for  the  change,  when 
and  why  the  change  occurred  and  how 
the  unit's  compliance  status  was 
determined  subsequent  to  the  change. 


including  what  method  was  used  to 
determine  emissions  when  a  change 
mandated  the  need  for  monitoring 
recertification;  and 

(6)  When  applicable,  whether  the  opt- 
in  source  was  operating  in  compliance 
with  its  thermal  energy  compliance  plan 
as  provided  in  $  74.47  for  combustion 
sources  and  §  74.48  for  process  sources. 

§  74.44    Reduced  utilization  for  combustion 
sources. 

(a)  Calculation  of  Utilization — (1) 
Annual  Utilization.  Annual  utilization 
for  the  current  year  shall  be  calculated 
by  the  following  equation: 


Annual  Utilization  =  Actual  heat  input  +  Reduction  frona  in^oved  efficiency 


where, 

(i)  "Actual  heat  input"  shall  be  the 
actual  annual  heat  input  (in  mmBtu)  of 
the  opt-in  source  for  the  calendar  year 
determined  in  accordance  with 
Appendix  F  of  part  75  of  this  chapter. 

(ii)  "Reduction  from  improved 
efBciency"  shall  be  a  good  faith  estimate 


of  the  electricity  and/ or  the  expected 
improvement  in  heat  rate  at  the  unit 
during  the  calendar  year  and  the 
corresponding  reduction  in  beat  input 
(in  mmBtu)  at  the  unit  as  a  result  of  all 
improved  efficiency  measures.  The 
verified  amount  of  such  reduction  shall 
be  submitted  in  accordance  with 
paragraph  (c)(2)  of  this  section. 


(2)  Average  utilization.  Average 
utilization  for  the  current  jrear  shaU  be 
defined  as  the  three  year  average  of  the 
annual  utilization  as  calculated  in 
paragraph  (a)(1)  of  this  section. 

(i)  For  the  first  two  years  following 
opt-in,  average  utilization  will  be 
calculated  as  follows: 


Average  utilization  for  the  first  year  after  opt-in 

''(2  X  baseline)  +  annual  utilization y^^ , 


) 


Average  utilization  for  the  second  year  after  opt-in 


'' baseline  +  annual  utilization  ^,  -)- annual  utilization 


year  2 


(ii)  After  the  Erst  two  years,  the  three 
v-'i-'s  used  to  derive  average  utilization 
siiiii  be  the  cunent  year  and  the  two 
imi.iediatiily  preceding  calendar  years. 

(b)  Determination  of  reduced 
utilization  and  calculation  of 
ol!owance<: — •'!)  Determination  of 
reduced  utilization  An  opt-in  source 
Las  reduced  its  utilization,  if  the  opt-in 
Fourre's  average  uliiization  is  less  than 


its  t)as8bn8.  If  an  opt-in  source  has 
reduced  its  utilization,  the 
Administrator  will  deduct  allowances  in 
an  amount  provided  under  paragraph 
(b)(2)  of  this  section. 

(2)  Calculation  of  allowances 
deducted  for  reduced  utilization.  Once 
the  Administrator  determines  thot  an 
opt-in  source  has  reduced  its  utilization, 
the  Administrator  will  deduct  -from  the 


Allowances  taken  back  _  Original  number  of  allowances , 
under  reduced  utilization  ~   allocated  for  the  current  year 


opt-in  source's  Allowance  Tracking 
System  account  the  following  number  of 
allowances  of  the  same  or  earlier 
compliance  use  date,  as  those  originally 
allocated  under  §  74.41.  for  the  year  in 
which  the  reduced  utilization  took 
place: 


(-( 


average  utilization 


currtnt  y^v 


baseline 


)) 


(c)  Compliance — (1)  Opt-jn  utjyizctton 
report.  The  designated  representative  for 
each  opt-in  source  shall  submit  an  opt- 
in  utilization  report  lot  the  calendar 
year  as  part  of  its  annual  compUance 


certification  report,  under  §  74.43. 
wluch  must  contain: 

(i)  Designated  r'oresentatjve  of  the 
opt-ia  source.  The  ijame,  authorized 
account  representative  identification 


number  and  phone  number  of  the 
designated  representative  of  the  opt-in 
source; 

(ii)  Account  identification  number  of 
the  opt-in  source.  The  opt-in  source's 
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account  identification  number  in  the 
Allowance  Tracking  System; 

(iii)  Annual  utilization.  The  annual 
utilization  of  the  opt-in  sourcj  for  the 
current  calendar  year  and  for  the  two 
immediately  preceding  calendar  years, 
as  defined  under  paragraph  (a)(1)  of  this 
section; 

(iv)  Average  utilization.  The  average 
utilization  of  the  opt-in  source  for  the 
calendar  year,  as  defined  under 
paragraph  (a)(2)  of  this  section; 

i'v)  Calculation  of  reduced  utilization. 
The  difference  between  the  opt-in 
source's  average  utilization  and  its 
baseline; 

(vi)  Calculation  of  allowances 
surrendered.  The  number  of  allowances 
that  shall  be  surrendered  using  the 
formula  in  paragraph  (b)(2)  of  this 
section  and  the  calculations  that  were 
performed  to  obtain  that  number. 

(vii)  Specification  of  allowances  to  be 
surrendered.  The  designated 
representative  for  each  opt-in  source 
may  identify,  according  to  §  73.35(c)  of 
this  chapter,  allowances  to  be 
surrendered  under  paragraph  (c)(l)(vi) 
of  this  section.  In  the  alienee  of  such 
identification,  the  Administrator  will 
deduct  allowances  on  a  first-in,  first  out 
(FIFO)  basis  according  to  §  73.35(cK2). 

(viii)  Signature.  Signature  of  the 
designated  representative  of  the  opt-in 
unit  and  date  of  signature. 

(2)  Confirmation  report,  (i)  If  the 
annual  compliance  certification  report 
for  an  opt-in  source  estimates  any 
reduced  utilization  accounted  for  by 
improved  efficiency  measures,  the 
designated  representative  shall  submit, 
by  July  1  of  the  year  in  which  the 
annuaj  report  was  submitted,  a 
confirmation  report.  The  Administrator 
may  grant,  for  good  cause  shown,  an 
extension  of  the  time  to  file  the 
confirmation  report.  The  confirmation 
report  shall  include  the  following 
elements: 

(A)  Verified  efficiency  improvements. 
The  verified  kwh  savings  and/or 


reduction  in  the  heat  rate  achieved  by 
each  improved  efficiency  measiue  and 
the  verified  corresponding  reduction  in 
the  heat  input  resulting  from  such 
measures. 

(B)  Revised  annual  utilization.  The 
opt-in  source's  annual  utilization  for  the 
current  year  as  provided  under 
paragraph  (c){l)(iii)  of  this  section, 
recalculated  with  the  verified  amoimt  of 
improved  efficiency  measures  for  the 
current  year; 

(C)  Revised  average  utilization.  The 
opt-in  source's  average  utilization  as 
provided  under  paragraph  (c)(l)(iv)  of 
this  section,  recalculated  with  the 
verified  amount  of  improved  efficiency 
measures  for  the  current  year; 

(D)  Recalculation  of  reduced 
utilization.  The  difference  between  the 
opt-in  source's  recalciilated  average 
utilization  and  its  baseline; 

(E)  Allowance  adjustment.  The 
number  of  allowances  that  shall  be 
credited  or  surrendered  using  the 
formulas  in  paragraphs  (c)(2)(iii)  (C)  and 
(D)  of  this  section  and  the  calculations 
that  were  performed  to  obtain  that 
number;  and  the  number  of  adjusted 
allowances  remaining  using  the  formula 
in  paragraph  (c)(2)(iii)(E)  of  this  section 
and  the  calculations  that  were 
performed  to  obtain  that  number. 

(F)  Signature.  Signature  of  the 
designated  representative  of  the  opt-in 
imit  and  date  of  signature. 

(ii)  Documentation.  (A)  For  all  figures 
under  paragraphs  (c)(2)(i)(A)  of  this 
section,  the  opt-in  source  must  provide 
as  part  of  the  confirmation  report, 
documentation  (which  may  follow  the 
EPA  Conservation  Verification  Protocol) 
verifying  specified  figures  to  the 
satisfaction  of  the  Administrator. 

(B)  Where  two  or  more  opt-in  soiuces 
include  in  the  confirmation  report  the 
verified  savings  bom  the  same  specific 
efficiency  measures: 

(1)  The  designated  representatives  of 
all  such  opt-in  sources  shall  submit 
with  their  confirmation  reports  a 


certification  signed  by  all  such 
designated  representatives.  The 
certification  shall  apportion  the  total 
savings  among  such  opt-in  sources. 

{2)  Each  designated  representative 
shall  include  in  the  opt-in  source's 
confirmation  report  only  its  share  of  the 
total  savings  under  the  certification 
under  paragraph  (c)(2)(i)(A)  of  this 
section. 

(iii)  Revised  determination  of  reduced 
utilization  based  on  confirmation 
report.  (A)  If  an  opt-in  source  must 
submit  a  confirmation  report  as 
specified  under  paragraph  (c)(2)  of  this 
section,  the  Administrator,  upon  such 
submittal,  will  revise  his  or  her 
determination  of  reduced  utilization  for 
the  opt-in  source.  Such  revision  will 
include  the  recalculation  of  both  aimual 
utilization  and  average  utiUzation,  using 
verified  savings  and  improvements  in 
efficiency  instead  of  the  previously 
estimated  values. 

(B)  Estimates  confirmed.  If  the  total, 
included  in  the  confirmation  report,  of 
the  amounts  of  verified  reduction  in  the 
opt-in  source's  heat  input  from 
efficiency  measures  equals  the  total 
estimated  in  the  opt-in  source's  annual 
compliance  certification  report  from 
such  measures  for  the  calendar  year, 
then  the  designated  representative  shall 
include  in  the  confirmation  report  a 
statement  indicating  that  is  true. 

(C)  Underestimate.  If  the  total, 
included  in  the  confirmation  report,  of 
the  amounts  of  verified  reduction  in  the 
opt-in  source's  heat  input  from 
improved  efficiency  measures  is  greater 
than  the  total  estimated  in  the  opt-in 
source's  annual  compliance  certification 
report  from  such  measures  for  the 
calendar  year,  then  the  designated 
representative  shall  include  in  the 
confirmation  report  the  number  of 
allowances  to  be  credited  to  the  unit's 
compliance  subaccount  calculated  using 
the  following  formula: 


Allowances  _  Original  number  of     ("Average  utilization  verified  ~  Average  utilization  Esana,e"[ 
credited    ~  allowances  allocated  ^  I  baseline 


where, 

Average  UtilizationaMntt  = 
the  average  utilization  as  defined  under 
paragraph  (a)(2)  of  this  section  using  the 
good  faith  estimate  of  expected  savings 
from  efficiency  improvements  as  listed 
under  paragraph  (a)(l)(ii)  of  this  section. 
Average  Utilizatioo„«aied  = 
the  avwage  utilization  as  defined  under 
paragraph  (a)(2)  of  this  section  using  the 


verified  savings  from  efficiency 
improvements  as  submitted  under 
paragraph  (c)(2)(iKA)  of  this  section  by 
the  designated  representative  in  the 
confirmation  report 

(D)  Overestimate.  If  the  total  of  the 
amoimts  of  verified  reduction  in  the 
opt-in  source's  heat  input  from 
improved  efficiency  measures  included 
in  the  confirmation  report  is  less  than 
the  total  estimated  in  \he  opt-in  source's 


annual  compliance  certification  report 
from  such  measures  for  the  calendar 
year,  then  the  designated  representative 
shall  include  in  the  confirmation  report 
the  number  of  allowances  to  be 
deducted  bom  the  opt-in  source's 
compUance  subaccount,  whidi  equals 
the  absolute  value  of  the  result  of  the 
formula  for  allowances  credited  under 
paragraph  (c)(2)(iii)(C)  of  this  section. 
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(E)  Adjusted  allowances  remaining. 
Unless  paragraph  {c){2)(iii)(B)  of  this 
section  applies,  the  designated 
representative  shall  include  in  the 
confirmation  report  the  adjusted  amount 


of  allowances  that  would  have  been 
held  in  the  opt-in  source's  compliance 
subaccount  if  the  deductions  made 
under  §  73  35(b)  of  this  chapter  had 
been  based  on  the  verified,  rather  than 


the  estimated,  reduction  in  the  opt-in 
source's  heat  input  from  improved 
efficiency  measures,  calculated  as 
follows: 


,.       ^  -.   „  Allowances  held  after  deduction  -  Excess  emissions 

Adjusted  amount  of  allowances  =      ^  Allowances  credited  -  Allowances  deducted 


where: 

"Allowances  held  after  Deduction" 
shall  be  the  amount  of  allowances  held 
in  the  opt-in  source's  compliance 
subaccount  after  deduction  of 
allowances  was  made  under  §  73.35(b) 
of  this  chapter  based  on  the  annual 
compliance  certification  report. 

"Excess  emissions"  shall  be  the 
amount  (if  any)  of  excess  emissions 
determined  under  §  73.35(d)  for  the 
calendar  year  based  on  the  annual 
compliance  certification  report. 

"Allowances  credited  "  shall  be  the 
amount  of  allowances  calculated  under 
paragraph  (c)(2)(iii)(C)  of  this  section. 

"Allowances  deducted"  shall  be  the 
amount  of  allowances  calculated  under 
paragraph  (c)(2)(iii)(D)  of  this  section. 

(1)  If  the  result  of  the  formula  for 
"Adjusted  amount  of  allowances"  is 
negative,  the  absolute  value  of  the  result 
constitutes  excess  emissions  of  sulfur 
dioxide.  If  the  result  is  positive,  there 
are  no  excess  emissions  of  sulfur 
dioxide. 

(2)  If  the  amount  of  excess  emissions 
,of  sulfur  dioxide  calculated  under 

"Adjusted  amount  of  allowances" 
differs  from  the  amount  of  excess 
emissions  of  sulfur  dioxide  determined 
under  §  73.35  of  this  chapter  based  on 
the  annual  compliance  certification 
report,  then  the  designated 
representative  shall  include  in  the 
confirmation  report  a  demonstration  of; 

(j)  The  number  of  allowances  that 
should  be  deducted  to  offset  any 
increase  in  excess  emissions  or  returned 
to  the  accoimt  for  any  decrease  in  excess 
emissions;  and 

(/i)  The  amount  of  the  excess 
emissions  penalty  (excluding  interest) 
that  should  be  paid  or  returned  to  the 
account  for  the  change  in  excess 
emissions. 

[3]  The  Administrator  will  deduct 
immediately  from  the  opt-in  source's 
compliance  subaccount  the  amount  of 
allowances  that  he  or  she  determines  is 
necessary  to  offset  any  increase  in 
excess  emissions  or  will  return 
immediately  to  the  opt-in  source's 
compliance  subaccount  the  amount  of 
allowances  that  he  or  she  determines  is 
necessary  to  account  for  any  decrease  in 
excess  emissions. 


(4)  The  designated  representative  may 
identify  the  serial  numbers  of  the 
allowances  to  be  deducted  or  returned. 
In  the  absence  of  such  identification,  the 
deduction  will  be  on  a  first-in,  first-out 
basis  under  §  73.35(c)(2)  of  this  chapter 
and  the  return  will  be  at  the 
Administrator's  discretion. 

(5)  If  the  designated  representative  of 
an  opt-in  source  fails  to  submit  on  a 
timely  basis  a  confirmation  report  (in 
accordance  with  paragraph  (c)(2)  of  this 
section  with  regard  to  the  estimate  of 
expected  savings  from  any  improved 
efficiency  measure,  then  the 
Administrator  will  reject  such  estimate 
and  correct  it  to  equal  zero  in  the  opt- 
in  source's  annual  compliance 
certification  report  that  includes  that 
estimate.  The  Administrator  will  deduct 
immediately,  on  a  first-in,  first-out  basis 
under  §  73.35(c)(2)  of  this  chapter,  the 
amount  of  allowances  that  he  or  she 
determines  is  necessary  to  offset  any 
increase  in  excess  emissions  of  sulfur 
dioxide  that  results  from  the  correction 
and  will  require  the  owners  and 
operators  to  pay  an  excess  emission 
penalty  in  accordance  with  part  77  of 
this  chapter. 

§  74.45    R«duc«d  utilization  for  process 
sources.  [Rsssrvsd] 

§  74.46    Opt-In  sourc*  shutdown. 

(a)  Notification  of  shutdown.  Where 
an  opt-in  source  has  shutdown  during 
the  calendar  year,  the  designated 
representative  shall  include  in  the 
annual  compliance  certification  report, 
as  provided  in  §  74.43,  the  date  of 
shutdown. 

(b)  Surrender  of  allowances.  The 
Administrator  shall  deduct  allowances 
equal  in  number  to  and  with  the  same 
or  earlier  compliance  use  date  as  those 
initially  allocated  under  §  74.41  for  all 
future  calendar  years  beginning  with  the 
calendar  year  following  shutdown. 
Where  the  shutdown  opt-in  source  does 
not  hold  allowances  equal  in  number  to 
and  with  the  same  or  earlier  compliance 
use  date  as  those  initially  allocated,  the 
Administrator  may  deduct  any 
allowances  initially  allocated  to  the  opt- 
in  source  in  accordance  with  §  74.50. 

(c)  Establishment  of  a  general  account 
for  remaining  allowances.  If  any 


allowances  remain  in  the  compliance 
subaccount  following  allowance 
deductions  pursuant  to  §  74.50,  or  in 
future  year  subaccounts  following  the 
surrender  of  allowances  in  paragraph  (b) 
of  this  section,  the  Administrator  will 
establish  a  general  account  for  the 
shutdown  opt-in  source,  transfer  all 
remaining  allowances  into  the 
appropriate  subaccounts  of  the  general 
account  and  close  the  opt-in  source's 
unit  account.  The  designated 
representative  for  the  opt-in  source  shall 
become  the  authorized  account 
representative  for  the  general  account. 

f  74.47    Transfer  of  allowances  from  the 
replacement  of  thermal  energy — 
combustion  soureee. 

(a)  Thermal  energy  compliance  plan — 
(1)  General  Provisions.  The  designated 
representative  of  an  opt-in  source  and 
the  designated  representative(s]  of  a 
replacement  unit(s)  that  seek  to  qualify 
for  the  transfer  of  allowances  from  the 
replacement  of  thermal  energy  shall 
prepare  and  maintain  a  thermal  energy 
compliance  plan  in  a  format  specified 
by  the  Administrator,  subject  to  the 
requirements  of  §  72.40(b)  of  this 
chapter  for  multi-unit  compliance 
options  and  this  section. 

(2)  Applicability.  This  section  shall 
apply  to  any  designated  representative 
seeking  to  transfer  allowances  from  the 
replacement  of  thermal  energy. 

(3)  Contents.  Each  thermal  energy 
compliance  plan  shall  contain  the 
following: 

(i)  Calendar  Year  The  calendar  year 
that  the  thermal  energy  compliance  plan 
takes  effect,  corresponding  to  the  year 
the  replacement  unit(s)  will  replace 
thermal  energy  of  the  opt-in  source; 

(ii)  Designated  representative  of  the 
opt-in  source.  The  name,  authorized 
account  representative  identification 
number  and  phone  number  of  the 
designated  representative  of  the  opt-in 
source; 

(iii)  Designated  representative(s)  of 
the  replacement  unit(s).  The  name, 
authorized  account  representative 
identification  number  and  phone 
number  of  the  designated 
representative(s)  of  the  replacement  unit 
or  units: 
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(iv)  Account  identification  number  of 
the  opt-in  source.  The  opt-in  source's 
account  identification  number  in  the 
Allowance  Ttacking  System; 

(v)  Account  identification  number  of 
the  replacement  unitfs).  The 
replacement  unit(s)  account 
identification  numberfs)  in  the 
Allowance  Tracking  System  (ATS); 

(vi)  Fuel  type  of  the  replacement 
unit(s).  The  type  of  fuel  used  by  the 
replacement  unit  or  units; 

(vii)  Allowable  SQj  emission  rate  of 
the  replacement  unitfs).  The  allowable 
SO2  emissions  rate,  expressed  in  lbs/ 
mraBtu,  of  the  replacement  unit  or  units 
for  the  calendar  year  in  which  the  plan 
will  be  effective.  This  rate  will  not  be 
annualized; 

(viii)  Estimated  reduction  of  total 
thermal  output  at  the  opt-in  source.  The 
amount  of  total  thermal  output  reduced 
at  the  opt-in  source,  including  all  energy 
flows  (steam,  gas  or  hot  water)  used  for 
any  processor  in  any  heating  or  cooling 
application; 

(ix)  Estimated  total  thermal  output  at 
each  replacement  unit.  The  estimated 


total  thermal  output  at  each  replacement 
unit  prior  to  the  year  the  plan  takes 
effect,  including  all  energy  flows  (steam, 
gas  or  hot  water)  used  for  any  process 
or  in  any  heating  or  cooling  application; 

(x)  Estimated  total  thermal  output  at 
each  replacement  unit  after  thermal 
energy  replacement.  The  amount  of  total 
thermal  output  at  each  replacement  unit 
after  replacing  thermal  energy  from  the 
opt-in  source,  including  all  energy  flows 
(steam,  gas  or  hot  water)  used  for  any 
process  or  in  any  heating  or  cooling 
application; 

(xi)  Estimated  thermal  output  at  each 
replacement  unit  for  the  portion 
replacing  the  thermal  output  of  the  opt- 
in  source.  The  amoimt  of  thermal  output 
at  each  replacement  unit,  including  all 
energy  flows  (steam,  gas  or  hot  water) 
used  for  any  process  or  in  any  heating 
or  cooling  application,  replacing  the 
thermal  output  of  the  opt-in  source; 

(xii)  Estimated  efficiency  associated 
with  the  production  of  thermal  output. 
The  efficiency  of  fuel  use  associated 
with  the  production  of  thermal  output 
for  each  replacement  unit; 


(xiii)  Estimated  efficiency  associated 
with  the  production  of  electricity.  The 
efficiency  of  fuel  use  associated  wiih  the 
production  of  electricity  for  each 
replacement  unit,  if  applicable; 

(xiv)  Estimated  total  annual  fuel  input 
at  each  replacement  untt  after 
replacement; 

(xv)  Estimated  number  of  allowances 
to  he  transferred  from  the  opt-in  source 
to  the  replacement  unit(s).  The  number 
of  allowances  calculated  in  paragraph 
(b)  of  this  section  that  the  opt-in  source 
will  transfer  to  each  replacement  unit 
represented  in  the  thermal  energy  plan; 

(xvi)  Estimated  total  number  of 
allowances  deducted  from  opt-in 
source.  The  number  of  allowances 
calculated  under  the  reduced  utilization 
provisions  in  §  74.44(b)(2)  of  this  pert. 

(xvii)  Estimated  number  of 
allowances  surrendered  by  opt-in  source 
to  the  Administrator.  The  number  of 
allowances  surrendered  to  the 
Administrator  that  will  be  deducted 
from  the  opt-in  source's  allowance 
account.  The  number  of  these 
allowances  is  given  as  follows: 


Allowances  deducted     Allowances  transferred 
Allowances  surrendered  by       <•  ..  from  opt -in  source 

^       from  opt-m  source       .        ,    ^  ,  ^ 

opt-m  source  =     ..-aer  raVlVxvi^     "  ^°  replacement  unit(s) 

to  the  Administrator  .1>{^TJ^  under  (a)(3)(xv) 

of  this  section 


of  this  section 


(xviii)  Documentation  of  replacement. 
(A)  Each  replacement  unit  shall  certify 
that  it  has  entered  into  a  legally  binding 
steam  sales  agreement  or  such 
agreement  has  been  entered  into  on  its 
behalf  for  the  thermal  output,  as 
calculated  in  paragraph  (a)(3)(xi)  of  this 
section,  it  is  replacing  for  the  opt-in 
source. 

(B)  Each  replacement  unit  shell 
maintain  and  make  available  to  the 
Administrator,  at  the  Administrator's 
request,  copies  of  documents  pertaining 
to  the  replacement  of  thermal  output  for 
the  opt-in  source. 

(xix)  Signatures.  Signatiu«s  and  the 
dates  of  signatures  of  the  designated 
representatives  of  the  opt-in  source  and 
of  each  replacement  unit  filing  the 
thermal  energy  compliance  plan. 

(4)  Submission.  The  opt-in  source  and 
the  replacement  unit(s)  seeking  to 
qualify  for  the  transfer  of  allowances 
from  the  replacement  of  thermal  energy 
shall  sulHnit  a  thermal  energy 
compliance  plan  to  the  permitting 
authority  by  no  later  than  July  1  of  the 
calendar  year  prior  to  the  calendar  year 
m  which  the  plan  would  be  in  effect. 


(5)  Retirement  of  opt-in  source  upon 
enactment  of  plan.  If  the  opt-in  source 
expects  to  retire  upon  the  effective  date 
of  the  thermal  energy  compliance  plan, 
the  designated  representative  of  the  opt- 
in  source  must  certify  such  retirement 
by  the  following  statement:  "1  certify 
that  the  opt-in  source  is  permanently 
retired  on  the  date  specified  in  this  plan 
and  will  not  emit  any  sulfur  dioxide  or 
nitrogen  oxides  after  such  date."  Lfi 
addition,  the  designated  representative 
for  the  opt-in  source  must  continue  to 
sign  and  submit  the  annual  compliance 
certification  report  provided  under 
paragraph  (d)  of  this  section.  Upon 
retirement,  the  opt-in  source  would  no 
longer  be  required  to  monitor  its 
emissions,  consistent  with  §  75.67  of 
this  chapter. 

(6)  Administrator  action,  (i)  If  the 
Administrator  approves  a  thomal 
energy  compliance  plan,  he  or  she  will 
transfer  allowances  to  the  Allowance 
Tracking  System  accounts  of  the 
replacement  units  in  the  amount  stated 
in  the  plan  as  submitted  undw 
paragraph  (a)(3)(xv)  of  this  section.  The 
Administrator  will  transfer  this  number 
of  allowances  to  all  subaccounts  for 


which  the  thermal  energy  compliance 
plan  becomes  effective. 

(ii)  The  Administrator  will  approve  or 
deny  a  thermal  energy  compliance  plan 
no  later  than  6  months  after  receipt  of 
its  submittal  and  will  notify  the 
designated  representatives  of  both  the 
opt-in  source  and  the  replacement 
unit(s)  submitting  the  thermal  energy 
compliance  plan  of  the  plan's  approval 
or  denial. 

(7)  Modification  of  plan.  Any  revision 
or  modification  of  a  thermal  energy' 
compliance  plan  shall  require  the 
resubmittal  of  the  plan  under  paragraph 
(a)(4)  of  this  section  and  shall  be  subject 
to  the  requirements  for  permit  revisions 
and  modifications  contained  in  §  72  80 
and  §  72.81(b)  of  this  chapter. 

(8)  Termination  of  plan,  (i)  A  thermal 
energy  compliance  plan  shall  be  in 
effect  until  the  calendar  year  for  which 
a  termination  of  the  plan  takes  effect. 

(ii)  Termination  of  plan  by  opt-in 
source  and  replacement  units.  (A)  A 
notification  to  terminate  in  accordance 
with  §  72.40(d)  of  this  chapter  shall  be 
submitted  no  later  than  E)ecember  1  of 
the  calendar  year  before  the  allowance 
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transfer  deadline  applicable  to  the  given 
year;  and 

(B)  In  the  notification  to  terminate, 
the  designated  representative  of  each 
replacement  unit  governed  by  the  plan 
shall  state  the  adjustments  in  its 
Allowance  Tracking  System  account  to 
reflect  the  transfer  back  to  the  opt-in 
source  of  the  number  of  allowances 
originally  transferred  from  the  opt-in 
soufce  imder  the  plan.  - 

(iii)  Termination  of  plan  by 
administrator.  (A)  The  Administrator 
may.  on  his  or  her  own  motion. 


terminate  a  thermal  energy  compliance 
plan  under  the  following  circumstances: 

(DThe  Administrator  determines  that 
data  used  for  compliance  has  been 
deliberately  falsified;  or 

(2)  The  Administrator  determines  that 
actual  replacement  of  thermal  energy 
imder  the  plan  is  not  occurring  or  not 
replaced  by  the  unit  or  units  in  the  plan. 

liv)  If  the  requirements  of  paragraph 
(a)(8)  (ii)  or  (iii)  of  this  section  are  met 
and  upon  revision  of  the  permit  to 
terminate  the  thermal  energy 
compliance  plan  pursuant  to 
S  72.83(a)(6)  of  this  chapter,  the 


Administrator  will  adjust  the 
allowances  for  the  opt-in  source  and  the 
replacement  units  to  reflect  the  transfer 
back  to  the  opt-in  source  of  the  number 
of  allowances  originally  transferred 
from  the  opt-in  source  under  the  plan. 

(b)  Calculation  of  transferable 
allowances — (1)  Qualifying  thermal 
energy.  The  amount  of  thermal  energy 
credited  towards  the  transfer  of 
allowances  for  the  replacement  of 
thermal  energy  shall  equal  the 
quaUfying  thermal  energy  and  shall  be 
calculated  for  each  replacement  unit  as 
follows: 


^   liL  •     TT.        I  c  /rvTCN  the  increase  in  thermal  output 

Quahfymg  Thermal  Energy  (QTE)  ^  ^^  ^^^  replacement  unit 

at  each  replacement  umt  submitted  under  (a)(3Xxii)  of  this  section 


(2)  Efficiency  associated  with  the 
production  of  thermal  output.  For  each 
replacement  unit,  the  efficiency  of  fuel 
use  associated  with  the  production  of 


thermal  output  shall  be  submitted  in  the 
thermal  energy  comphance  plan  under 
paragraph  (a)(3)(xii]  of  this  section. 


(3)  Fuel  associated  with  qualifying 
thermal  output.  The  fuel  associated 
with  the  qualifying  thermal  output  at 
each  replacement  unit  shall  be 
calculated  as  follows: 


Fuel  associated  with 


Qualifying  Thermal  Energy 


Qualifying  Thermal  Energy     Efficiency  Associated  with  the  Production  of  Thermal  Output 


(4)  Allowances  transferred  from  the 
opt-in  source  to  each  replacement  unit. 
'Hie  number  of  allowances  transferred 


frt)m  the  opt-in  soxirce  to  each 
replacement  unit  for  the  replacement  of 
thermal  output  is  calculated  as  follows: 


transferable  allowances 

for  each 

replacement  unit 


Fuel  Associated  with 
Qualifying  Thermal  Output 


X  the  lesser  of 


allowable  emission  rate  rep,,cement  unit 
(in  Ib/mmBtu) 

or 
1.2  Ibs/mmBtu 


2000 


(c)  Transfer  prohibition.  The 
allowances  transferred  from  the  opt-in 
source  to  each  replacement  unit  are 
intended  for  use  at  the  replacement  unit 
and  shall  not  be  transferred. 

(d)  Compliance — (1)  Annual 
compliance  certification  report — (i)  Opt- 
in  utilization  report.  As  required  for  all 
opt-in  sovut^s.  the  opt-in  source 
covered  by  a  thermal  energy  compliance 
plan  must  submit  an  opt-in  utilization 
report  as  part  of  its  aimual  compliance 
certification  report  as  discussed  under 

S  74.44(c)(1). 

(ii)  Thermal  energy  compliance 
report.  The  opt-in  source  must  submit  a 
thermal  energy  compliance  report  for 
the  calendar  year  as  part  of  its  annual 
compliance  certification  report,  which 
must  contain: 


(A)  Designated  representative  of  the 
opt-in  source.  The  name,  authorized 
account  representative  identification 
number  and  phone  number  of  the 
designated  representative  of  the  opt-in 
source; 

(B)  Designated  representative(s)  of  the 
replacement  unit(s).  The  name, 
authorized  account  representative 
identification  number  and  phone 
number  of  the  designated 
repre8entative(s)  of  the  replacement  unit 
or  units; 

(C)  Account  identification  number  of 
the  opt-in  source  The  opt-in  source's 
account  identification  number  in  the 
Allowance  Tracking  System  (ATS); 

(D)  Account  identification  number  of 
the  replacement  unit(s).  The 
replacement  imit(s)  account 


identification  number(s)  in  the 
Allowance  Tracking  System  (ATS); 

(E)  Actual  reduction  of  total  thermal 
output  at  the  opt-in  source; 

(F)  Actual  thermal  output  at  6ach 
replacement  unit  replacing  the  thermal 
output  of  the  opt-in  source; 

(G)  Actual  total  thermal  output  at 
each  replacement  unit; 

(H)  Actual  total  fuel  input  at  each 
replacement  unit  as  monitored  in 
accordance  with  part  75  of  this  chapter; 

(I)  Calculations  of  allowance 
adjustments  to  be  performed  by  the 
Administrator  according  to  paragraph 
(d)(2)  of  this  section. 

(J)  Signatures.  Signatures  and  dates  of 
signatures  of  the  designated 
representatives  of  the  opt-in  source  and 
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of  each  replacement  unit  governed  by 
the  thennal  energy  compliance  plan. 

(2)  Allowance  adjustments  by 
Administrator,  (i)  The  Administrator 
will  adjust  the  number  of  allowances  in 
the  Allowance  Tracking  System 
accounts  for  the  opt-in  source  and  for 
each  replacement  unit  to  reflect  any 
changes  between  the  estimated  values 
submitted  in  the  thermal  energy 
compliance  plan  pursuant  to  paragraph 
(a)  of  this  section  and  the  actual  values 
submitted  in  the  thermal  energy 
compliance  report  pursuant  to 
paragraph  (d)  of  this  section.  The  values 
to  be  considered  for  this  adjustment 
include: 

(A)  The  number  of  allowances    - 
transferred  by  the  opt-in  source  to  each 
replacement  unit; 

(B)  The  number  of  allowances 
surrendered  by  the  opt-in  source  to  the 
Administrator;  and 

(C)  The  number  of  allowances 
deducted  from  the  opt-in  source. 

(ii)  If  the  opt-in  source  complies  with 
the  utilization  provisions  under  §  74.44 
using  estimates  for  utilization 
reductions  for  efficiency  improvements 
as  provided  under  §  74.44(c)(2).  then  the 
Administrator  will  adjust  the  number  of 
allowances  in  the  Allowance  Tracking 
System  accoimts  for  the  opt-in  source 
and  for  each  replacement  unit  to  reflect 
any  changes  between  the  estimated 
values  submitted  in  the  annual 
compliance  certification  report  pursuant 
to  paragraph  (d)  of  this  section  and  the 
actual  values  submitted  in  the 
compliance  report  pursuant  to 
§  74.44(c)(2). 

(3)  Liability.  The  owners  and 
operators  of  an  opt-in  source  or  a 
replacement  unit  governed  by  an 
approved  thermal  energy  compliance 
plan  shall  be  liable  for  any  violation  of 
the  plan  or  this  section  at  that  opt-in 
source  or  replacement  unit  that  is 
governed  by  the  thermal  energy 
compliance  plan  including  liability  for 
fulfilling  the  obligations  specified  in 
part  77  of  this  chapter  and  section  411 
of  the  Act. 

f  74.48  Tranafar  of  aHowancM  from  th* 
r*piac«nMnt  of  ttMrmal  aofgy  proc— ■ 
■ourc—  [R— rvd] 

f  74.49    Calculation  of  dadudid 
ailowanoaa. 

(a)  Allowance  deduction  formula.  The 
following  formula  shall  be  used  to 
determine  the  total  number  of 
allowances  to  be  deducted  for  the 
calendar  year  from  the  allowances  held 
in  an  opt-in  source's  compliance 
subaccoimt  as  of  the  allowance  transfer 
deadline  applicable  to  that  year: 


Total  allowances  deducted  =  Tons 
emitted  +  Allowances  deducted  for 
reduced  utilization 

where: 

(1)  "Tons  emitted"  shall  be  the  total 
tons  of  sulfur  dioxide  emitted  by  the 
opt-in  source  during  the  calendar  year, 
as  reported  in  accordance  with  subpart 
F  of  this  part  for  combustion  sources  or 
subpart  G  of  this  part  for  process 
sources. 

(2)  "Allowances  deducted  for  reduced 
utilization"  shall  be  the  total  number  of 
allowances  deducted  for  reduced 
utilization  as  calculated  in  accordance 
with  §  74.44  for  combustion  sources  or 

§  74.45  for  process  sources, 
(b)  [Reserved] 

S  74.50    Dadueting  opt-in  aourca 
allowancaa. 

(a)  Deduction  of  allowances.  The 
Administrator  may  deduct  any 
allowances  that  were  initially  allocated 
to  an  opt-in  source  by  removing 
allowances  from  any  Allowance 
Tracking  System  accounts  in  which  they 
are  recorded,  under  the  following 
circumstances: 

(1)  When  the  designated 
representative  of  an  opt-in  source  does 
not  hold  enough  allowances  to  offset 
excess  emissions  in  accordance  with 
§  77.5(b)  of  this  chapter. 
Notwithstanding  §  77.5(d),  the 
Administrator  will  deduct  allowances 
until  the  number  of  allowances 
deducted  is  equal  to  either  the  number 
required  to  comply  with  the  excess 
emissions  provisions  in  accordance 
with  part  77  of  this  chapter;  or 

(2)u)  When  an  opt-in  source  has  shut 
down,  is  not  governed  by  a  thermal 
energy  compliance  plan  and  does  not 
hold  allowances  equal  in  number  to  and 
with  the  same  or  earlier  compliance  use 
date  as  those  initially  allocated  under 
§  74.41  for  all  future  calendar  years.  The 
Administrator  will  deduct  allowances 
until  the  number  of  allowances 
deducted  is  equal  to  the  number  of 
allowances  as  specified  under  the  opt- 
in  source  shutdown  provisions  under 
§  74.46(b);  or 

(ii)  When  an  opt-in  source  has  shut 
down  and  is  governed  by  a  thermal 
energy  compliance  plan  under 
§  74.47(a),  the  Administrator  may 
deduct  allowances  if  the  opt-in  soiuce  is 
out  of  compliance  with  its  thermal 
energy  compliance  plan  as  specified 
under  §  74.47(d);  or 

(3)  When  an  opt-in  source  becomes  an 
affected  unit  under  §  72.6(a)  or  becomes 
an  affiscted  imit  under  any  provision  of 
the  Acid  Rain  Program  other  than 
section  410  and  this  part  74.  The 
Administrator  will  treat  such  an  opt-in 
source  as  shut  down,  for  purposes  of 


deducting  opt-in  allowances,  will 
deduct  allowances  as  specified  under 
the  opt-in  source  shutdown  provisions 
imder  §  74.46(b)  and  will  terminate  the 
source's  opt-in  permit  consistent  with 
§  74.12(c)(4). 

(b)  MethoS  of  deduction.  The 
Administrator  will  deduct  allowances 
contained  in  the  opt-in  source's 
accounts.  If  the  number  of  allowances  in 
the  opt-in  source's  accounts  is  not 
sufficient,  the  Administrator  will  deduct 
allowances  on  a  last-out  basis, 
beginning  with  those  allowances  with 
the  latest  recorded  date  of  transfer  out 
of  the  opt-in  source's  imit  account. 

(c)  Notification  of  deduction.  When 
allowances  are  deducted,  the 
Administrator  will  send  a  written 
notification  to  the  authorized 
representative  of  the  Allowance 
Tracking  System  account(s)  from  which 
allowances  were  deducted.  The 
notification  will  state: 

(1)  The  serial  numbers  of  all 
allowances  deducted  from  the  accoimt, 

(2)  The  reason  for  deducting  the 
allowances,  and 

(3)  The  date  of  deduction  of  the 
allowances. 

Subpart  F — Monitoring  Emissions: 
Combustion  Sources 

174.60    Monitoring  raquiremants. 

(a)  Monitoring  ofSCh.  emissions.  The 
owner  or  operator  of  each  opt-in  source 
shall  install,  certify,  operate  and 
maintain  a  continuous  emission 
monitoring  system  (consisting  of  an  SOj 
pollutant  concentration  monitor,  flow 
monitor  and  automated  data  acquisition 
and  handling  system)  or  an  approved 
alternative  monitoring  system,  for 
measuring  and  recording  SOj 
concentration  (in  ppm),  volumetric  gas 
flow  (in  scfh),  and  SOj  mass  emissions 
(in  Ib/hr)  discharged  to  the  atmosphere, 
according  to  all  requirements  of  part  75 
of  this  chapter. 

(b)  Monitoring  ofNOx  emissions. 
Each  opt-in  source  subject  to  this  part 
shall  monitor  its  NOx  emissions  as 
provided  in  §  75.12  of  this  chapter. 

(c)  Carbon  dioxide  monitoring.  Each 
opt-in  source  subject  to  this  part  shall 
monitor  its  carbon  dioxide  emissions  as 
provided  in  §  75.13  of  this  chapter. 

(d)  Monitoring  of  opacity.  Each  opt-in 
source  subject  to  this  part  shall  monitor 
its  opacity  as  provided  in  §  75.14  of  this 
chapter. 

(e)  Unconventional  fuels.  Any  opt-in 
source  combusting  fuels  other  than 
fossil  fuel,  bark,  or  wood  refuse,  may 
apply  to  the  Administrator  for  approval 
of  an  appropriate  method  for 
determining  heat  input  and  for 
calculating  an  "F-factor"  using  the 
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procedures  specified  in  appendix  F  of 
part  75  of  this  chapter. 

(f)  Use  of  alternative  monitoring 
methods.  No  owner  or  operator  shall  use 
an  alternative  monitoring  method  for 
measurement  and  reporting  of  emissions 
prior  to  approval  by  the  Administrator 
according  to  the  procedures  of  §  75.66  of 
this  chapter 

174.61    Monitoring  pton. 

(a)  Monitoring  plan.  The  designated 
representative  of  a  combustion  source 
shall  submit  to  the  Administrator,  as 
part  of  the  combustion  source's  opt-in 
application,  a  monitoring  plan  outlining 
the  combustion  source's  intended 
actions  to  achieve  compliance  with  the 
monitoring  requirements  of  part  75  of 
this  chapter  and  of  this  part.  A 
monitoring  plan  shall  contain 
information  on  the  continuous  emission 
or  opacity  monitoring  systems,  as 
required  under  part  75  of  this  chapter 
and  in  a  format  designated  by  the 
Administrator  as  directed  below. 

(b)  Contents  of  the  monitoring  plan. 
Each  monitoring  plan  shall  contain  the 
following: 

(1)  Identification  number 
Identification  number  assigned  to  the 
combustion  source  by  the 
Administrator.  If  the  combustion  source 
is  included  in  the  National  Allowance 
Database,  the  source  will  use  the 
ORISPL  numbers  developed  by  the 
Department  of  Energy,  including  the 
identification  of  all  combustion  sources 
using  a  common  stack;  and 

(2)  Emission  controls.  Tj-pe(s)  of 
emission  controls,  if  any.  installed  or  to 
be  installed,  including  specifications  of 
whether  such  controls  are  pre- 
combustion,  post-combustion  or  integral 
to  the  combustion  process. 

(3)  Type  of  monitoring  system.  The 
designated  representative  shall  specify 
whether  the  combustion  source  will  be 
monitoring  emissions  using  CEMS,  an 
excepted  monitoring  system,  or  an 
approved  alternative  monitoring  system 
as  provided  in  §74.63  of  this  part. 

(4)  Remaining  elements  in  monitoring 
plan.  In  addition  to  the  requirements  of 
paragraphs  {b)(l),  (2),  and  (3)  of  this 
section,  the  monitoring  plan  shall 
contain  a  description  of  monitor  site 
location,  a  monitoring  component  table, 
a  data  acquisition  and  handling  system 
table,  an  emissions  formula  table, 
schematic  stack  diagrams,  stack  and 
duct  engineering  diagrams,  and  the 
contents  of  the  monitoring  plan  for 
specific  situations,  as  provided  for  in 

§  75.53(c)(3)  through  (c)(9)  of  this 
chapter. 

(c)  Updating  monitoring  plan.  (1) 
Whenever  the  opt-in  source  makes  a 
replacement,  modification  or  change  in 


the  certified  continuous  emission 
monitoring  system,  including  an 
automated  data  acquisition  and 
handling  system,  then  the  designated 
representative  shall  update  the 
monitoring  plan. 

(2)  If  a  modification  to  the  monitoring 
plan  is  made,  the  designated 
representative  of  the  opt-in  source  shall 
submit  a  revised  monitoring  plan  to  the 
permitting  authority  and  the 
Administrator  no  later  than  30  days 
after  the  next  calendar  quarter  following 
the  modification. 

f  74.82    Monltortng  carttficatlon  and 
I  acat  Uflcetlun. 

(a)  Certification.  Except  as  provided 
below,  each  continuous  emission 
monitoring  system  or  continuous 
opacity  monitoring  system  or  other 
emission  monitoring  system  required 
under  this  part,  and  all  data  acquisition 
and  handling  systems  installed  as  a  part 
of  these  monitoring  systems  shall  be 
installed,  operational,  and  certified  by 
the  Administrator  as  provided  in  part  75 
of  this  chapter  prior  to  the  date  upon 
which  the  combustion  source  becomes 
an  affected  unit. 

(b)  Notification  of  certification  test 
dates  or  certification  retesting  dates. 
The  designated  representative  shall 
submit  a  written  notice  of  the  dates  of 
certification  testing  at  least  45  calendar 
days  prior  to  the  first  day  of  certification 
testing,  as  specified  in  §§  75.60  and 
75.61  of  this  chapter. 

(c)  Approval  of  certification  or 
recertification  application  The 
Administrator  will  issue  a  written 
notice  of  approval  or  disapproval  to  the 
designated  representative  within  120 
days  of  receipt  of  a  complete  application 
for  certification  or  recertification. 

(d)  Recertification  of  monitoring 
systems.  Whenever  the  owner  or 
operator  makes  a  replacement, 
modification,  or  change  in  the  certified 
continuous  emission  monitoring  system 
or  continuous  opacity  monitoring 
system  or  any  alternative  monitoring 
system,  including  the  automated  data 
acquisition  and  handling  system,  that 
significantly  affects  the  ability  of  the 
system  to  measure  or  record  the  SO2 
concentration,  volumetric  gas  flow.  SO2 
mass  emissions.  NOx  emission  rate,  (Xh 
concentration,  or  opacity,  the 
designated  representative  shall  recertify 
the  continuous  emission  monitoring 
system,  continuous  opacity  monitoring 
system,  or  component  of  a  monitoring 
system  according  to  the  procedures 
provided  under  §  75  20  of  this  chapter. 

(e)  Provisional  approval  of 
recertification.  Any  complete 
application  for  recertification  that 
demonstrates  the  continuous  emission 


monitoring  system  meets  the 
requirements  of  appendix  A  of  part  75 
of  this  chapter  shall  be  considered 
provisionally  certified  until  the 
Administrator  issues  a  notice  of 
approval  or  disapproval  withm  120  days 
of  receipt  of  a  complete  application  for 
certification  or  recertification.  Data 
measured  and  recorded  by  a 
provisionally  recertified  continuous 
emission  or  opacity  monitoring  system 
or  component  thereof,  in  accordance 
with  the  requirements  of  appendix  B  of 
part  75  of  this  chapter,  will  be 
considered  valid  quality-assured  data 
(retroactive  to  the  date  and  time  of 
completion  of  the  certification  tests), 
provided  that  the  Administrator  does 
not  invalidate  the  provisional 
certification  by  issuing  a  notice  of 
disapproval  within  120  days  of  receipt 
of  the  complete  certification 
application. 

S  74  63    Excepted  end  altemativa 
monltortng  systems. 

(a)  Excepted  monitoring  systems.  (1) 
The  designated  representative  of  a 
combustion  source  opting  into  the  Acid 
Rain  Program  combusting  natural  gas  or 
oil  (and  no  other  sulfur-bearing  fuels) 
may  apply  to  the  Administrator  for 
approval  and  certification  for 
monitoring  SO2  or  NOx  emissions  as 
provided  under  appendices  D  or  E  of 
part  75  of  this  chapter.  Such 
applications  should  contain  data  that 
demonstrate  that  the  units  meet  the 
applicability  requirements  under 
appendices  D  or  E  of  part  75  of  this 
chapter. 

(2)  Application  for  excepted 
monitoring  systems.  The  designated 
representative  shall  submit  a  formal 
application  for  certification  or 
recertification  of  an  excepted 
monitoring  system  to  the  Administrator 
and  shall  provide  a  duplicate  of  the 
submission  to  all  other  applicable  air 
pollution  control  agencies.  The 
procedures  for  approval  of  certification 
or  recertification  of  an  excepted 
monitoring  system  are  the  same  as 
under  part  75  of  this  chapter;  provided 
that  no  combustion  source  shall  become 
an  affected  unit  prior  to  the  date  upon 
which  its  excepted  monitoring  system 
becomes  fully  certified. 

(b)  Alternative  monitoring  systems.  (1) 
Any  alternative  monitoring  system  shall 
be  approved  and  certified  by  the 
Administrator  prior  to  use  by  any 
combustion  source,  in  accordance  with 
the  procedures  in  subpart  E  of  part  75 
of  this  chapter.  Any  alternative 
monitoring  system  must  meet  the 
requirements  for  precision,  reliability, 
accessibility  and  timeliness  as  provided 
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under  §  75.41  through  §  75.44  of  this 
chapter. 

(2)  Application  for  alternative 
monitoring  systems.  The  designated 
representative  shall  submit  a  formal 
application  for  certification  or 
recertification  of  an  alternative 
monitoring  system  to  the  Administrator 
and  shall  provide  a  duphcate 
submission  to  all  other  applicable  air 
pollution  control  agencies,  in 
accordance  v«rith  the  procedures  as 
provided  under  §  74.62;  provided  that 
no  combustion  source  shall  become  an 
affected  unit  prior  to  the  date  upon 
which  its  alternative  monitoring  system 
becomes  fully  certified. 

§  74.64    Reporting  and  recordkeeping 
fequlremants. 

(a)  Information  requirements.  The 
designated  representative  of  each  opt-in 
solirce  shall  record  the  information  on 
emissions,  unit  operations,  and 
continuous  emission  monitoring  system 
performance  specified  in  subpart  F  of 
part  75  of  this  chapter. 

(1]  The  designated  representative  of 
each  opt-in  source  that  is  a  cogenerating 
unit  shall  record  its  unit  load,  as 
required  in  paragraph  (b)  of  §  75.50  of 
this  chapter,  as  unit  steam  load  in 
pounds  per  hour  (Ibs/hr)  at  specified 
temperature  and  pressure,  instead  of  as 
gross  imit  load  in  megaw^atts  gross 
electric  (MWge). 

(2)  The  designated  representative  of 
each  opt-in  source  shall  record  its 
monthly  heat  input  in  mmBtu,  using  the 
procedures  provided  in  appendix  F  of 
part  75  of  this  chapter. 

Subpart  G — Monitoring  EmiMlons: 
ProceM  Sources    [Reserved] 

PART  75— CONTINUOUS  EMISSION 
MONITORING 

14.  The  authority  dte  for  part  75 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7651.  et  seq. 

15.  Section  75.16  is  amended  by 
revising  paragraphs  (a](2](ii](A]  and 
(b)(2)(ii)(A)  to  read  as  follows: 

175.16    [AmwKtod]  ^ 

(a)»  *  * 
{2)«  •  • 

(ii)*  •  • 


(A)  Designate  the  Phase  II  units  as 
substitution  units  according  to  the 
procedure  in  part  72  of  this  chapter  and 
the  nonaffected  units  as  opt-in  sources 
in  accordance  with  part  74  of  this 
chapter  and  combine  emissions  for 
compliance  purposes;  or 

(b)  *  '  • 

(2)*  •  • 

(ii)'  *  • 

(A)  Designate  the  nonaffected  units  as 
opt-in  sources  in  accordance  with  part 
74  of  this  chapter  and  combine 
emissions  for  compliance  purposes;  or 


PART  78— APPEALS  PROCEDURES 
FOR  ACID  RAIN  PROGRAM 

16.  The  authority  cite  for  pari  78 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7601  and  7651,  et  seq. 

17.  Section  78.1  is  amended  by 
revising  paragraphs  (a),  (b)(3),  and 
(b)(4),  and  by  adding  paragraph  (b)(5)  to 
read  as  follows: 

178.1    [Amended] 

(a)(1)  This  part  shall  govern  appeals  of 
any  final  decision  of  the  Administrator 
under  parts  72,  73,  74,  75,  77  of  this 
chapter  and  the  regulations 
implementing  section  407  of  the  Act; 
provided  that  matters  Usted  in  §  78.3(d) 
and  preliminary,  procedural,  or 
intermediate  decisions,  such  as  draft 
Acid  Rain  permits,  may  not  be 
appealed. 

(2)  Filing  an  appeal,  and  exhausting 
administrative  remedies,  iinder  this  part 
shall  be  a  prerequisite  to  seeking 
judicial  review.  For  purposes  of  judicial 
review,  final  agency  action  occurs  when 
a  decision  appealable  under  this  part  is 
issued  and  the  procedures  under  this 
part  for  appealing  the  decision  are 
exhausted. 

(b)*  •  • 

(3)  Under  part  74  of  this  chapter, 
(i)  The  determination  of 

incompleteness  of  an  opt-in  permit 
application; 

(ii)  The  issuance  or  denial  of  an  opt- 
in  permit  and  approval  or  disapproval 
of  the  transfer  of  allowances  for  the 
replacement  of  thermal  energy; 

(iii)  The  approval  or  disapproval  of  a 
permit  revision  to  an  opt-in  permit; 


(iv)  The  decision  on  the  deduction  or 
return  of  allowances  under  subpart  E  of 
part  74  of  this  chapter; 

(4)  Under  part  75  of  this  chapter, 
(i)  The  decision  on  a  petition  for 

approval  of  an  alternative  monitoring 
system; 

(ii)  The  approval  or  disapproval  of  a 
monitoring  system  certification  or 
recertification; 

(iii)  The  finahzation  of  annual 
emissions  data,  including  retroactive 
adjustment  based  on  audit; 

(iv)  The  determination  of  the 
percentage  of  emissions  reduction 
achieved  by  qualifying  Phase  I 
technology;  and 

(v)  The  determination  on  the 
acceptability  of  parametric  missing  data 
procedures  for  a  unit  equipped  with 
add-on  controls  for  sulfur  dioxide  and 
nitrogen  oxides  in  accordance  with  part 
75  of  this  chapter. 

(5)  Under  part  77  of  this  chapter,  the 
determination  of  incompleteness  of  an 
offset  plan  and  the  approval  or 
disapproval  of  an  offset  plan  under 

§  77.4  of  this  chapter  and  the  deduction 
of  allowances  imder  §  77.5(c)  of  this 
chapter. 
*****  «• 

18.  Section  78.3  is  amended  by 
revising  paragraph  (a)(1)  introductory 
text,  and  paragraph  (dK2)  to  read  as 
follows: 

§78.3    [AiiMnded] 

(a)*  •  * 

(1)  The  following  persons  may 
petition  for  administrative  review  of  a 
decision  of  the  Administrator  that  is 
made  under  parts  72,  74,  75  and  77  of 
this  chapter  and  that  is  appealable 
under  §  78.1(a)  of  this  part: 

(d)«  •  • 

(2)  Any  provision  or  requirement  of 
parts  72,  73,  74.  75,  or  77  of  this  chapter 
and  regulations  implementing  section 
407  of  the  Act,  including  any  standard 
requirement  imder  S  72.9  and  any 
emissions  monitoring  or  reporting 
requirements  under  part  75  of  this 
chapter; 
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OEPARTMEffT  OF  EDUCATION 

National  Assessment  of  Educational 
Progress  Data  Reporting  Program; 
Notice  of  Final  Priorities  for  Fiscal 
Years  1994  and  1995 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  priorities  for 
fiscal  years  1994  and  1995. 

SUMMARY:  The  Secretary  announces  an 
absolute  priority  and  two  competitive 
priorities  for  fiscal  years  (FY)  1994  and 
1995  under  the  National  Assessment  of 
Educational  Progress  (NAEP)  for  a  Data 
Reporting  Program.  The  Secretary  takes 
this  action  to  ensure  a  thorough  and 
detailed  investigation  of  the  data  &om 
the  1990  NAEP.  the  1992  NAEP,  or  the 
1991  NAEP  High  School  Transcript 
Study  and  to  support  monitoring 
progress  toward  the  National  Education 
Coals.  The  priorities  will  expand  the 
available  information  about  factors 
related  to  the  academic  achievement  of 
U.S.  children  in  pubUc  and  private 
schools. 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Sedlacek,  U.S.  Department  of  Education, 
555  New  Jersey  Avenue,  NW.,  room 
306D,  Washington,  DC  20208-5653. 
Telephone:  202-219-1734.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  NAEP  is  a 
primary  indicator  of  the  level  of  U.S. 
students'  academic  achievement.  Since 
1969,  NAEP  has  been  assessing  what 
American  students  know  and  can  do  in 
a  variety  of  curriculiun  areas  and 
plotting  their  progress  across  time.  To 
provide  context  for  the  achievement 
results,  NAEP  also  collects 
demographic,  curricular,  and 
institutional  background  information 
from  students,  teachers,  and  school 
administrators.  The  1991  NAEP  High 
School  Transcript  Study  (Transcript 
Study)  collected  transcript  data  on 
twelfth  graders  who  participated  in  the 
1990  NAEP.  The  Transcript  Study 
collected  data  on  the  characteristics  of 
students  and  of  the  high  school  courses 
the  students  took. 

The  Department  contracted  with  the 
Educational  Testing  Service  to  design 
and  administer  the  1992  NAEP,  and  to 


prepare  and  disseminate  a  series  of 
reports  on  the  NAEP  data.  Under  the 
final  absolute  priority,  the  Secretary  will 
encourage  other  educational  researchers 
to  study  the  NAEP  and  Transcript  Study 
data  and  prepare  reports  on  specific 
topics  in  order  to  expand  the  available 
information  about  the  teacher 
background  variables,  instructional 
variables,  school  environment  variables, 
and  student  background  variables  that 
relate  to  academic  achievement. 

The  Secretary  will  award  analysis 
grants  imder  the  final  absolute  priority 
in  order  to  encourage  a  broader  range  of 
educational  researchers  to  work  with 
the  NAEP  or  Transcript  Study  data,  and 
to  foster  the  development  of  new 
approaches  to  analyzing  and  reporting 
on  these  data  sets. 

The  final  absolute  priority  is  intended 
to  ensure  that  competitive  grant  projects 
meet  the  standards  required  for  accurate 
statistical  analysis  of  the  complex  data 
produced  by  NAEP  and  the  Transcript 
Study. 

Because  there  are  no  program 
regulations  for  this  competition,  the 
Secretary,  in  evaluating  applications, 
will  use  the  selection  criteria  in  the 
Education  Department  General 
Administrative  Regulations  (34  CFR 
75.210). 

NotB:  This  notice  of  final  priorities  does 
not  sohcit  applications.  A  notice  inviting 
applications  under  this  conwetition  is 
published  elsewhere  in  tbifig|sue  of  the 
Federal  Register.  ^^ 

Public  Comment 

On  June  10, 1993,  the  Secretary 
published  a  notice  of  proposed 
priorities  for  this  program  in  the  Federal 
Register  (58  FR  32656).  In  that  notice, 
the  Secretary  invited  public  comments 
on  the  proposed  priorities.  No  public 
comments  or  proposed  changes  in  the 
priorities  were  received. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Absolute  Priority:  Analysis  of  Data  From 
the  1990  NAEP.  the  1992  NAEP.  or  the 
1991  NAEP  High  School  Tmnscript 
Study 

Projects  proposing  to  conduct 
analyses  of  the  data  from  the  1990 
NAEP,  the  1992  NAEP  authorized  by 
section  406(i1  of  the  General  Education 
Provisions  Act  (GEPA),  or  the  1991 
NAEP  High  School  Transcript  Study. 
Each  analysis  project  must  be  designed 
to  increase  the  information  available  to 


educational  policymakers  in  areas 
where  student  performance  might  be 
affected  by  institutional  change.  Each 
grantee  must  publish  and  disseminate 
the  results  of  the  grant-funded  data 
analyses.  To  ensure  that  published 
products  meet  the  National  Center  for 
Education  Statistics'  (NCES)  standards, 
each  grantee  must  make  provisions  for 
an  NCES  sponsored  pre-publication 
peer  review. 

Each  application  must  describe  in 
detail,  for  each  proposed  analysis,  the 
approaches  to  be  used  to  account  for: 

(a)  The  sampling  error  associated  with 
the  multi-stage  sampling  plan  of  NAEP 
when  estimating  the  precision  of  all 
statistical  parameters;  and 

(b)  The  measurement  error  in  the 
multiply-imputed  NAEP  proficiency 
scores  when  estimating  statistical 
parameters  and  their  standard  errors. 

Under  34  CFR  75.105(c)(2)(i)  the 
Secretary  gives  preference  writhin  the 
absolute  priority  to  applications  that 
meet  one  or  more  of  the  following 
competitive  priorities.  The  number  of 
points  the  Secretary  awards  to  an 
application  that  meets  a  competitive 
priority  in  a  particularly  effective  way  is 
indicated  in  parentheses  next  to  the  title 
of  the  priority.  These  points  would  be 
in  addition  to  any  points  the  application 
earns  under  the  selection  criteria. 

Competitive  Priority  1 — Innovative 
Approaches  to  Analysis  of  the  1990 
NAEP,  the  1992  NAEP,  or  1991 
Transcript  Study  Data.  (Up  to  8  points) 

Analysis  projects  that  develop  new 
approaches  to  analyzing  and  reporting 
the  information  contained  in  the  NAEP 
and  Transcript  Study  data,  or 
appropriately  apply  state-of-the-art 
statistical  procedures  to  the  data. 

Competitive  Priority  2 — Development 
of  Analytic  Software  Applicable  to 
NAEP  Data.  (Up  to  7  points) 

Analysis  projects  that  include  the 
development  of  statistical  software  that 
allows  more  advanced  analytic 
techniques  to  be  readily  applied  to 
NAEP  data  and  thereby  promotes  a 
vsrider  dissemination  of  NAEP  data  and 
the  results  of  analyses  of  NAEP  data. 

Program  Authority:  20  U.S.C.  1221e-l(i]. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.9998,  National  Assessment  of 
Educational  Progress  Data  Reporting 
Program) 

Dated:  September  20. 1993. 
Sharon  P.  Robinaon, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
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DEPARTMENT  OF  EDUCATION 
(CFDA  No.:  84.999B] 

National  Assessment  of  Educational 
Progress  (NAEP)  Data  Reporting 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Rscal  Year  1994 

Purpose  of  Program:  To  encourage 
eligible  parties  to  use  existing 
approaches  and  develop  new  ideas  for 
analyzing  and  reporting  on  the  data 
from  the  1990  and  the  1992  National 
Assessment  of  Educational  Progress 
(NAEP)  and  the  1991  High  School 
Transcriot  Study  (Transcript  Study). 

Eligible  Applicants:  This  competition 
is  open  to  all  public  or  private 
organizations  and  consortia  of 
organizations. 

Deadline  for  Transmittal  of 
Applications:  December  13.  1993. 

Applications  Available:  October  25. 
1993. 

Available  Funds:  $1,000,000. 

Estimated  Range  of  Awards:  $60,000- 
$120,000. 

Estimated  Average  Size  of  Awards: 
$75,000. 

Estimated  Number  of  Awards:  8-12. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice.  ' 

Protect  Period:  Up  to  24  months. 


Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  74.  75,  77.  80.  81.  82,  85, 
and  86. 

Priorities:  The  priorities  in  the  notice 
of  final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  this 
competition. 

Invitational  Priorities:  Within  the 
absolute  priority  specified  in  the  notice 
of  final  priorities,  the  Secretary,  under 
34  CFR  75.105(c)(1),  is  particulariy 
interested  in  applications  that  meet  one 
or  more  of  the  following  Invitational 
priorities.  However,  an  application  that 
meets  one  or  more  of  these  invitational 
priorities  will  not  receive  absolute  or 
competitive  preference  over  other 
applications: 

Invitational  Priority  1.  Projects  that — 

(a)  Address  the  instructional  factors, 
family  background  factors,  and  school 
and  teacher  characteristics  that 
educational  research  literature  suggests 
are  correlates  of  academic  performance; 

(b)  Do  not  overlap  with  tiie  data 
analysis  projects  (listed  in  the 
application  package)  that  are  already 
being  done  by  the  NAEP  contractor;  and 

(c)  Use  research  done  on  statistical 
pfTori  cije  to  anoira  fjiaf  inferences 


made  about  project  findings  have 
practical  as  well  as  statistical 
significance. 

Invitational  Priority  2.  Projects  that 
analyze  the  1992  NAEP  data  or  1991 
NAEP  transcript  data  in  conjunction 
with  data  from  earlier  NAEP 
assessments  and  transcript  studies  to 
produce  new  findings. 

For  Applications  or  Information 
Contact:  Alex  Sedlacek,  U.S. 
Department  of  Education.  National 
Center  for  Education  Statistics,  Office  of 
Educational  Research  and  Improvement, 
room  306D.  555  New  Jersey  Avenue. 
NW.,  Washington.  DC  20208-5653. 
Phone:  (202)  219-1734.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.,  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Program  Authority:  20  U.S.C  1221e-t. 
Dated  September  20, 1993. 
Sluron  P.  Robinsoa, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

|FR  Doc.  93-23328  Filed  9-23-93;  8;45  am) 
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DEPARTMEMT  OF  EDUCATION 

Direct  Grant  Programs  and  Fellowship 
Programs 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  1994. 

SUMMARY:  The  Secretary  invites 
applications  for  new  awards  for  fiscal 
year  (FY)  1994  under  many  of  the 
Department's  direct  grant  and 
fellowship  programs  and  announces 
deadline  dales  for  the  transmittal  of 
applications  under  these  programs.  This 
combined  application  notice  contains 
fiscal  and  programmatic  information  for 
potential  applicants  under  the 
Department's  programs  announced  in 
this  issue  of  the  Federal  Register.  This 
notice  also  lists  all  FY  1994  programs 
previously  announced  in  the  Federal 
Register,  as  well  as  FY  1994  programs 
to  be  announced  at  a  later  date. 
DATES:  The  actual  or  estimated  deadline 
dates  for  transmitting  applications 
under  these  programs  are  listed  in  Chart 
1.  For  pro-ams  announced  in  this  issue 
of  the  Federal  Register,  these  deadline 
dates  are  repeated  in  Charts  2  through 
7.  If  a  program  will  be  announced  at  a 
later  date,  the  actual  deadline  date  will 
appear  in  the  application  notice 
published  in  the  Federal  Register. 

For  programs  announced  in  this  issue 
of  the  Federal  Register  that  are  subject 
to  Executive  Order  (EO)  12372 
(Intergovernmental  Review  of  Federal 
Programs),  the  deadline  dates  for  the 
transmittal  of  State  Process 
Recommendations  by  State  Single 
Points  of  Contact  (SPOCs)  and 
comments  by  other  interested  parties  are 
listed  in  Charts  2  through  7. 

For  previously  aimounced  programs 
that  are  subject  to  EO  12372.  the 
deadline  dates  for  the  transmittal  of 
State  Process  Recommendations  by 
SPOCs  and  comments  by  other 
interested  parties  are  listed  in  the 
application  notices  for  those  programs 
(see  column  three  of  Chart  1  for  the 
resp)ective  publication  dates  of — and 
Federal  Register  volume  and  page 
references  to — those  notices).  The 
deadline  date  will  also  appear  in  the 
respective  application  notices  for  those 
programs  yet  to  be  announced  (see 
column  three  of  Chart  1  for  the 
estimated  publication  dates  of  those 
notices). 

The  date  on  which  applications  will 
be  available  for  any  given  program.is  in 
the  application  notice  for  that  program. 

ADDRESSES:  The  address  and  telephone 
number  for  obtaining  applications  for, 
or  further  information  about,  a  program 


are  in  the  application  notice  for  that 
program. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number,  if  any. 
listed  in  the  individual  application 
notices.  If  a  TDD  number  is  not  listed 
for  a  given  program,  individuals  who 
use  a  TDD  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

The  address  for  transmitting 
recomm*»r-d'»tions  and  comments  under 
intergovemmen'al  review  is  in  the 
app>endix  to  this  notice.  The  appendix 
also  contains  the  addresses  of 
individual  SPOCs. 
SUPPt.EMENTARY  MFOMIATX3N:  The 
Secretary  believes  that  placing  as  many 
application  notices  as  possible  in  a 
single  notice  will  assist  potential 
applicants  in  planning  projects  and 
activities.  Further,  this  notice  offers  a 
complete  picture  of  virtually  all  the 
Department's  direct  grant  and 
fellowship  competitions  available  for 
FY  1994.  If  additional  competitions  are 
carried  out  in  FY  1994  because  of  new 
legislation  or  other  events  not  known  at 
this  time,  the  Secretary  will  announce 
those  competitions  in  future  issues  of 
the  Federal  Register. 

Organization  of  Notice 

This  notice  is  organized  in  two  parts. 

Part  I  lists  in  Chart  1  all  direct  grant 
programs  and  certain  fellowship 
programs  under  which  the  Secretary  is 
makings  or  plans  to  make,  new  awards 
in  FY  1%94.  The  listings  are  organized 
under  the  principal  program  offices  of 
the  Department.  For  each  principal 
o^ce  the  listing  includes  three 
categories  of  application  notices:  those 
already  published,  those  published  in 
this  issue  of  the  Federal  Register,  and 
those  to  be  published  at  a  later  date.  The 
programs  are  listed  in  order  of  their 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  numbers  irrespective  of 
category. 

Application  Notices 

If  the  application  notice  for  a 
particular  program  already  has  been 
published,  the  date  of  publication  is 
listed  in  column  three,  together  with  a 
reference  to  the  issue  of  the  Federal 
Register  in  which  the  application  notice 
appeared.  If  the  application  notice  is 
included  in  this  combined  application 
notice,  it  is  designated  by  the  words  "In 
this  issue."  The  chart  also  identifies  any 
application  notices  published  elsewhere 
in  this  issue  of  the  Federal  Register.  If 
the  application  notice  is  to  be  published 
later,  it  is  designated  by  an  estimated 


date  followed  by  the  abbreviation 
"(est.)." 

Application  Deadline  Dates 

All  deadline  dates  announced  in  this 
notice  or  previously  announced  are 
listed  in  column  four.  Estimated 
deadline  dates  for  transmitting 
applications  under  notices  to  be 
published  later  are  also  listed  followed 
by  the  abbreviation  "(est.)."  The  actual 
deadline  dates  for  those  programs  will 
appear  in  the  respective  application 
notices  to  be  published  in  the  Federal 
Register. 

Part  II  contains  fiscal  and 
programmatic  information  for  all 
programs  announced  in  this  notice. 

Each  principal  program  office  is 
assigned  a  separate  chart  as  follows: 

Chart  2— Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs. 

Chart  3 — Office  of  Educational 
Research  and  Improvement. 

Chart  4— Office  of  Elementary  and 
Secondary  Education. 

Chart  5— Office  of  Postsecondary 
Education. 

Chart  6 — Office  of  Special  Education 
and  Rehabilitative  Services. 

Chart  7 — Office  of  Vocational  and 
Adult  Education. 

Each  of  the  charts  contains  the 
following  information: 

•  The  CFDA  number  and  the  name  of 
each  affected  program. 

•  The  date  of  availability  of 
applications. 

•  The  deadline  date  for  transmitting 
applications. 

•  For  any  program  subject  to  the 
requirements  of  EO  12372  and  the 
regulations  in  34  CFR  part  79.  the 
deadline  date  for  transmitting  comments 
under  intergovernmental  review. 

•  The  estimated  range  of  awards. 

•  The  estimated  average  size  of 
awards. 

•  The  estimated  number  of  awards. 
Following  the  chart  for  each  principal 

program  office  are  additional  details  for 
each  affected  program,  including — 

•  A  brief  statement  of  the  purpose  of 
the  program; 

•  A  list  of  eligible  applicants: 

•  A  list  of  regulations  applicable  to 
the  program: 

•  Information  regarding  priorities,  if 
any: 

•  Supplemental  information,  if 
necessary,  regarding  selection  criteria  or 
other  matters; 

•  The  project  period  in  months; 

•  The  name,  address,  and  telephone 
number  of  the  person  or  office  at  the 
Department  to  contact  for  applications 
or  information;  and 

•  A  citation  of  the  statutory  or  other 
legal  authority  for  the  program. 
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In  addition,  some  programs  have 
listed  an  estimated  award  date. 

Programs  To  Be  Announced  at  a  Fature 
Date 

For  FY  1994  a  number  of  programs 
will  be  governed  by  new  regulations  or 
funding  priorities.  Application  notices 
for  these  programs  will  be  published 
when  final  regulations  or  priorities  are 
completed.  This  notice  references  these 
types  of  programs  with  an  asterisk 
following  the  respective  estimated  date 
(est.)*  in  column  three  of  Chart  1.  For 
further  information  regarding  many  of 
these  programs,  readers  are  referred  to 
the  following  notices  of  proposed 
rulemaking  and  notices  of  proposed 
funding  priorities  that  have  bcKen 
published  in  the  Federal  Register: 

Fund  for  Innovation  in  Education  (FIE): 
Innovation  in  Education  Program — Field 
Testing  and  Demonstrations  of  New  or 
Improved  Assessments  of  K-12  Student 
Performance — Notice  of  Proposed  Priority  for 
Fiscal  Years  1993  and  1994—58  FR  14274 
(3/16/93) 

National  Workplace  Literacy  Program — 
Notice  of  Proposed  Rulemaking — 58  FR 
30916     (5/27/93) 

Special  Studies  Program:  Technical 
Assistance  to  State  Agencies  Participating  in 
the  State  Agency-Federal  Evaluation  Studies 
Program — Notice  of  Proposed  Funding 
Priority  for  Fiscal  Years  1994  and  1995—58 
FR  32206    (6/8/93) 

Talent  Search  Program — Notice  of 
Proposed  Rulemaking— 58  FR  32580    (6/10/ 
93) 

National  Assessment  of  Educational 
Progress  Data  Reporting  Program — Notice  of 
Proposed  Priority  for  Fiscal  Years  1994  and 
1995—58  FR  32656  (6/11/93) 

Educational  Media  Research.  Production, 
Distribution  and  Training  Program — Notice 
of  Proposed  Funding  Priorities  for  Fiscal 
Year  1994—58  FR  34168  (6/23/93) 

Research  in  Education  of  Individuals  with 
Disabilities  Program  and  Program  for 
Children  and  Youth  with  Serious  Emotional 
Disturlnnce — Notice  of  Proposed  Priorities 
for  Fiscal  Years  1994  and  1995—58  FR  36576 
(7/7/93) 

)acob  K.  Javits  Fellowship  Program — 
Notice  of  Proposed  Rulemaiking — 58  FR 
37890    (7/14/93) 

National  Institute  on  Disability  and 
Rehabilitation  Research — Notice  of  Proftosed 
Funding  Priority  for  Fiscal  Years  1994-1995 
for  a  Rehabilitation  Engineering  Research 
Center— 58  FR  41010    (7/30/93) 

National  Institute  on  Disability  and 
Rehabilitation  Research — Notice  of  Proposed 
Funding  Priorities  for  Fiscal  Years  1994- 
1995  for  Rehabilitation  Research  and 
Training  Centers— 58  FR  41910    (8/5/93) 

Cooperative  Demonstration  Program: 
Community  Education  Employment 
Centers — Notice  of  Proposed  Priority  and 
Proposed  Selection  Criteria  for  Fiscal  Year 
1994— 58  FR  43742     (8/17/93) 

National  Institute  on  Disability  and 
Rehabilitation  Research — Notice  of  Proposed 
Funding  Priorities  for  Fiscal  Years  1994  and 


1995  for  Research  and  Demonstration 
Projects— 58  FR  46714     (9/2/93) 

National  Institute  on  Disability  and 
Rehabilitation  Research — Notice  of  Proposed 
Funding  Priorities  for  Fiscal  Years  1994- 
1995  for  the  Knowledge  Dissemination  and 
Utilization  Program— 58  FR  46710    (9/2/93) 

Rehabilitation  Short-Term  Training — 
Notice  of  Proposed  Priorities  for  Fiscal  Year 
1994—58  FR  47188     (9/7/93) 

Strengthening  Institutions  Program — 
Notice  of  Proposed  Rulemaking — 58  FR 
48478     (9/16/93) 

Available  Funds 

The  Congress  has  not  yet  enacted  a 
fiscal  year  1994  appropriation  for  the 
E)epartment  of  Education.  However,  the 
Department  is  publishing  this  notice  in 
order  to  give  potential  applicants 
adequate  time  to  prepare  applications. 
Estimates  of  the  amount  of  hinds 
available  for  these  programs  are  based  in 
part  on  the  President's  1994  budget 
request  and  in  part  on  the  level  of 
funding  available  for  fiscal  year  1993. 
THE  DEPARTMENT  OF  EDUCATION  IS 
NOT  BOUND  BY  ANY  OF  THE 
ESTIMATES  IN  THIS  NOTICE. 

National  Education  Goals 

In  1990  the  President  and  the  Nation's 
Governors  announced  six  National 
Education  Goals  for  the  year  2000: 

Coal  1:  All  children  in  America  will 
start  school  ready  to  learn. 

Goal  2:  The  high  school  graduation 
rate  will  increase  to  at  least  90  percent. 

Goal  3:  American  students  will  leave 
grades  4, 8,  and  12  having  demonstrated 
competency  in  challenging  subject 
matter,  including  English,  mathematics, 
science,  history,  and  geography;  and 
every  school  in  America  will  ensure  that 
all  students  learn  to  use  their  minds 
well,  so  they  may  be  prepared  for 
responsible  citizenship,  further 
learning,  and  productive  employment  in 
our  modem  economy. 

Goal  4:  U.S.  students  will  be  first  in 
the  world  in  science  and  mathematics 
achievement. 

Goal  5:  Every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Goal  6:  Every  school  in  America  will 
be  free  of  drugs  and  violence  and  will 
offer  a  disciplined  environment 
conducive  to  learning. 

In  developing  this  combined 
application  notice  the  Department  has 
sought  to  ensure  that  programs 
awarding  grants  during  FY  1994  will 
further  achievement  of  the  National 
Education  Goals.  The  Secretary 
encourages  applicants  under  these 
programs  to  consider  the  National 
Education  Goals  in  developing  their 
applications. 


Applicability  of  Section  5301  of  the 
Anti-Drug  Abuse  Act  of  19S8 

A  number  of  programs  covered  by  this 
combined  application  notice  and  listed 
in  Chart  1  provide  that  a  grant, 
fellowship,  traineeship,  or  other 
monetary  benefit  may  be  awarded  to  an 
individual.  This  award  may  be  made  to 
the  individual  either  directly  by  the 
Department  or  by  a  grantee  that  receives 
Federal  funds  for  the  purpose  of 
providing,  for  example,  fellowships, 
traineeships,  or  other  awards  to 
individuals. 

Section  5301  of  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L.  100-690: 
redesignated  as  section  421  of  the 
Controlled  Substances  Act,  21  U.S.C. 
862)  provides  that  a  sentencing  court 
may  deny  eligibility  for  certain  Federal 
benefits  to  an  individual  convicted  of 
drug  trafficking  or  possession.  Thus,  an 
individual  who  applies  for  a  grant, 
fellowship,  or  other  monetary  benefit 
imder  a  program  covered  by  this  notice 
should  understand  that,  if  convicted  of 
drug  trafficking  or  possession,  he  or  she 
is  subject  to  denial  of  eligibility  for  that 
benefit  if  the  sentencing  court  imposes 
such  a  sanction. 

This  denial  applies  whether  the 
Federal  benefit  is  provided  to  the 
individual  directly  by  the  Department  or 
is  provided  through  a  grant,  fellowship, 
traineeship,  or  other  award  made 
available  with  Federal  funds  by  a 
grantee. 

Any  persons  determined  to  be 
ineligible  for  Federal  benefits  under  the 
provisions  of  section  5301  are  listed  in 
the  General  Ser\'ices  Administration's 
"Lists  of  Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs." 

Applicability  of  the  Federal  Debt 
Collection  Procedures  Act  of  1990 

The  programs  announced  in  this 
notice  make  discretionary  awards 
subject  to  the  eligibility  requirements  of 
the  Federal  Debt  Collection  Procedures 
Act  of  1990  (Pub.  L.  101-647;  28  U.S.C. 
3201).  The  Act  provides  that  if  there  is 
a  judgment  lien  against  a  debtor's 
property  for  a  debt  to  the  United  States, 
the  debtor  is  not  eligible  to  receive  a 
Federal  grant  or  loan,  except  direct 
payments  to  which  the  debtor  is  entitled 
as  beneficiary,  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied. 

Intergovernmental  Review  of  Federal 
Programs 

(Certain  programs  in  this  notice  are 
subject  to  the  requirements  of  EO  12372 
and  the  regulations  in  34  CFR  part  79. 
These  programs  are  identified  in  Charts 
2  through  7  with  a  date  in  the  column 
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headed  "Deadline  for  intergoveminental     Executive  order— and  other  parties 
review."  For  further  information,  an  interested  in  that  program — are  directed 

applicant  under  a  program  subject  to  the    to  the  appendix  to  this  notice. 


CFOANo. 


84.003A 

84.003C 

84.003E 

84.003G 

84.003J 

84  003L 

84.162 

84.195R 

84.196T 

84.195V 


84.036A 
84.036B 
84.091  A 

84163A 

84.1638 

84.167A 

84.197A-0 

84.238A 


Part  I.-Ourt  1— Ust  of  Application  Notices 


Nameot  program 


Appicalion  notice 


Application 
deadkne  date 


Office  of  Bilingual  EducaOon  and  Mnoftty  Languagea  Affaira 


Transitional  Bihngual  Education  Program  

OeveiopmentaJ  B4ingual  EducatKXi  Program 
Special  Alternative  Instructional  Program  ..... 

Academe  ExceNence  Program „ 

Famrfy  English  Literacy  Program 

Special  Populatior«  Program 


Emergency  Immigrant  Education  Program 
EducatiorttI  Personnel  Training  Program  .. 

Fellowship  Program 

Stwrt-Term  Tranng  Program 


7/28«3  (58  FR 
7/2093  (58  FR 
7/28«3  (58  FR 
7/28/93  (58  FR 
7/28/93  (58  FR 
7/28^3  (58  FR 
In  this  issue  .... 
7/28/93  (58  FR 
7/28/93  (58  FR 
7/28«3  (58  FR 


40559) 
40554) 
40557) 
40554) 
40556) 
40559) 

40555) 
40556) 
40557) 


11/19/93. 

11/19/93. 

11/19/93. 

1/28/94. 

11/12/93. 

10/20/93. 

5/13/94. 

1/27/94. 

1/1 2«4. 

11/5/93. 


Offlea  Of  Educational 

LJbrmy  Programs 


Library  Education  and  Human  Resource  Developmeni— Instrtules 

Library  Education  and  Human  Resource  Developmeni— FeUowshipa 

Improving  Kocess  to  Resean:h  Library  Resources  Program 

LJbr»y  Services  to  Indian  Tnbes  and  Hawaiian  Natives— Basic  Grants 

Library  Services  to  Indan  Tr*es  and  Hawaiian  IMatives— Special  Projects 

Library  Literacy  Program  ~ 

College  Library  Technology  and  Cooperation  Grants  Program 

Foreign  Language  Materials  Acquisition  Program  — 


9/10«3  (58  FR  47800) 
9/10/93  (58  FR  47800) 
7/30/93  (58  FR  40992) 

7/30/93  (58  FR  40992) 
7/30«3  (58  FR  40992) 
7/30/93  (58  FR  40992) 
7/30/93  (58  FR  40992) 
7/30«3  (58  FR  40992) 


11/30«3. 

11/30/93. 

10/12/93*. 

12/9/932. 

10/15/93. 

4/4/94. 

11/19/93. 

12/13/93. 

1/7/94. 


Fund  for  the  Improyement  and  Reform  ol  Schools  and  Teachmg 

(FIRST) 


84.168T 

Eisenhower  National  Program  for  Mathematics  and  Science  Educatior>— Teacher 
Model  Prolessional  Development  Programs. 

2J2m  (est)*  „ 

4/1 8«4  (est.). 

84211B 
84215 

FIR9T^-Sch<v^  arwl  Teachers  Prtyiram— School-Level  Proiects  

10/15/93  (est.) 

1/7/94. 

Secretary's  Fund  for  Innovation  m  Education  (FIE): 

84?15A 

FIF— hviowatian  in  Education  Prooram  (General  Comoetition)  

1/21/94  (est.) 

4/29/94  (est). 

84.2156 

FIE^<Jorr«rehensfve  School  Health  Education  Prooram 

In  ttiis  Issue 

12/10^3. 

84215C 

FIE— Innovation  m  Education  Program— Technology 

2/7/94  (est)*  _... 

4/29m(esL). 

84215H 

FIE— Innovation  in  Education  Progranv- fieW  Testing  and  Demonstratiorw  of 
New  or  Improved  Assessments  of  K-12  Student  Pertormance. 

ia/15/93(e8t) 

1/14/94  (est). 

84215J 

FIE— Innovation  m  Education  Program— Teacher  Model  Professional  Develop- 
ment Programs. 

2/7/94  (est)*  

5/6/94  (est.). 

Office  of  Research 


84.1170 
84.1 17E 

84.1 17J 


Center  for  Itie  Study  of  ttie  Education  of  At-Rlsk  Students  -.~. 

Educational  Research  Grant  Program — Field-lnitiated  Studws 

Office  of  Educatranal  Research  and  Improvement  Fellows  Program 


^ no/94  (esL) 

8/31/93  (58  FR  45883) 
In  this  i 


4/1/94  (est). 

12/10^93. 

12/10^. 


Programs  for  the  Improvement  of  Practice 


84.073A 
84.073C 

84203A 
84203C 


Natiortal  Diffusion  f4etwofk  Program— New  Developer  Demonstrator  Projects 

National  Diffusion  NetworV  Program— l^ew  State  Facilitator  Project  (for  Patau 
Only). 

Star  Schools  Program— General  Protects ._ ~ — 

Star  Schools  Program— Ossemmation  Projects - 


Inttws  issue 
Inthisi 


11/22/93  (est.)* 
11/22/93  (est)* 


4/8/94. 
3/8/94. 

2/11/94  (est). 
2/11/94  (est). 


Nation^  CerHar  lor  Education  Stabstica 


84.999A 
84.9998 


The  National  Assessmert  of  Educational  Progress  (NAEP>— Trial  Stale  Evalua- 
tion. 

The  National  Assessment  of  Educational  Progress  (NAEP)— Data  Reporting  Pro- 
gram. 


10/01/93  (eat) 
In  this  issue.  .- 


11/15/93  (est). 
12/13/93. 
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CFDANo. 


84.061A 
84.061  B 
84.061f 
84.062A 
84.072A 
84  0e3A 
84.0836 
84.123A 
84.144A 
84214A 
84233A 
84241A 
84.2SeA 
84.2fi6A 


84.01SA 
84.016A 
84.01 7A 
84.01 9A 
84.021A 
84.022A 
84.031A 
84.031Q 
84.031  H 

84.044A 

84.055A 

84.055B 

84.055C 

84.0550 

84.055E 

84.066A 

84.094B 

84.097A 

84.103 

84.120 

84.153A 
84.170A 
84.200A 
84.202A 

84.204 


Part  I.— Chart  1— Ust  of  Application  Notices— Continued 


84.1 16A 
84.1168 
84.1 16F 

84.183A 
84.1838 

84.1830 


84.183E 
84.183F 


84.023A 
84iJ23B 


Name  of  program 


Application  notice 


Offlc*  of  Elementary  and  Secondary  Educatioa 


Appbcatnn 
deadline  date 


EAjcational  Services  lor  Incfan  CMdran 

iTKJian  Education  Resource  Centers 

Indan  Educatiorv- Educational  Personnal  OevelqgmenI 

Educational  Services  tor  Indian  Adults 

(ndian-Controtod  Schoote— Ennctvnent  Projacte 


Women's  Educational  Equity  Act  Progranv—Generai  SignificarKe  Grants 
Women's  Educahonal  Equity  Act  Program— Chrtenge  Grants 

LawnelKBd  Educaton  Program. „ 

Chapter  1  Mgrant  Education  Coordination  Program  Z...~"~"  ~   I 

Migrant  Education  Even  Start  Program „ 

Orug+iee  Schools  and  Communities  Emergency  Grwts  Program"!!!"!"!" 
Drug-Free  Schools  and  Communities  Counsekx  Tramtng  Grants  Program 
Even  Start  Program— tndton  Tntjes  and  Trj»>al  Organizations  .. 
Training  in  Early  CmSnoH  Education  and  Violence  Counseling 


In  this  issue  ... 
lCW8«3(est)  . 
In  this  issue  ... 
In  tus  issue  ... 
In  this  issue  ... 
In  this  issue  ... 
In  this  issue  ... 
In  this  issue  ... 
1/2W94  (est.)* 
In  this  issue  ... 
In  ttw  issue  ... 
In  ttus  issue  ... 
In  Ms  issue  ... 
1/18«4  (est.)* 


OMce  e(  Poatsecendary  Education 


2/11/94. 

1/28/94  (ett.) 

2/11/94. 

2/11/94. 

2/11/94. 

3/11/94. 

3/11/94. 

2/4/94. 

4/15/94  (est.) 

3/28/94. 

1/26/94. 

1/24/94. 

3/21/94. 

4/4/94  (est.). 


Ktatonrt  Resource  Centers  and  Fellowships  „ 

UndergraAjate  Intemalional  Studies  and  Foreign  Language  _.  Z 

International  neseatch  and  Studies 

Fullxight-Ways  Facully  Research  Abroad  !!!  Z         Z  

Ft«)right-Hays  Group  Projects  Abroad  „"!!!!!!     ZZ~ ~ 

Futjnsjit+lays  Doctoral  Dissertation  Research  Abroad ."!!!!!!!!!!!!!. !!!!!!!!! 

Strengitiening  bistilutions  Program 

Cndowmert  Ctioienge  Grant  Program  

Strengthening  Institulions  Program  and  Endoamrwrn  Challenge  GraJi  iprogranw 
Designation  as  an  Eiigit>le  Institution. 

Talent  Search  „ 

Cooperaaive  Education  Program^dniii^aUon!  Part i^ Pri^em!!!^ 

Cooperative  Education  Program— Demonstration  Projects I 

Cooperative  Education  Progran>— Research  Projects  !! !!1 

Cooperative  EcAication  Progranv— Training  and  Resource  Center  Projects  !!!!....!!! 

Cooperative  Education  Programs— Administration.  Part  B  Projects  " 

Educational  Opportunity  Centers " 

Patricia  Roberts  Hams  Fellowship  Program  "" "!!!!!!  "!!Z!Z!" 

Law  School  Clinical  Ejiperience  Program  

Training  Program  lor  Federal  TRIO  Programs 


Mmonty  Science  Improvement  Program— Institutional.  O^iga  Special  and  Co- 
operative Projects. 

Busaness  and  Intematioruri  Education _  

Jacob  K.  Javits  Fettows  Program ......"!!....!!!! 

Graduate  Assistance  in  Areas  of  National  Need  Program '!!!!!!!! """""'"!!!!!!!!!' 
Grants  to  InstibAions  and  Consortia  to  Encourage  Women  and  Minority  Paitapth 

tion  in  Graduate  Education  Program. 
School,  CoVege.  and  University  Partnerships 


9/3/93  f58  FR  46948)  . 
7/28/93  (58  FR  40413) 
7/28/93  (58  FR  40413) 
8/10/93  (58  FR  42530) 
7/28/93  (58  FR  40412) 
a/10«3  (58  FR  42530) 

2/7/94  (est)'  

In  VMS  issue 

In  ttiis  issue 

ia'12/93(est)* 

In  this  issue 

In  this  issue 

In  this  issue 

In  ttiis  issue 

In  this  issue 

11/15/93  (est)*  

iai5«3(est.) 

In  this  issue 

In  ttiis  issue 
In  this  issue 


7/28/93  (58  FR  40413) 

10/4/93  (est)' 

10/8/93  (est)* 

In  this  issue 


In  this  issue 


11/3/93. 

11/5«3. 

11/5«3. 

11/1/93. 

10/22/93. 

11/1/93'. 

4/18/94  (est). 

6/14/94. 

12/3/93. 

12/10/93  (est). 

2/14/94. 

2/14/94. 

2/14/94. 

2/14/94. 

2/14/94. 

1/15/94  (est.). 

12/1/93  (est.). 

1/28/94. 

12/17/93. 

12/17/93. 

11/8/93. 
1/18/94  (est.). 
12A«V93. 
12/6/93. 

4/1/94. 


Fuid  for  ihe  Impmvmient  of  Postsecondary  Educabon  (FIPSQ 


Comprehensive  Program  (Praapplicatiors)3 

Comprehensive  Program  (/y)pl«cations) !!!....!!.".!!I!!...!!"!         „ 

Fund  tor  the  In^prowement  ol  Postseoondary  Educalio»»^^^nnwaiive  firo^^  tar 
Commurvty  Service. 

Dnjg  Preventon  Programs  n  Higher  Educalion-lrtstituliort-Wide  Piogram  ... 

Drug  Prevention  Programs  in  Higher  Education— Special  Focus  Program  Com- 
petition: National  College  Student  Organizational  Network  Program 

Dnjg  Prevention  Programs  m  H^jher  Education— Specal  Focus  Program  Com- 
petition:  Specific  Approaches  to  Prevention  Projects  (Invitational  Prionty  High- 
er Education  Consortia  tor  Dnjg  Prevention). 

Dnjg  Prevention  Programs  in  Higher  Educatlor>— Analysis  and  DissenWiaton 
Program  Competiltons:  Dissemination  of  SuccessfU  Projects. 

Drug  Preverrtion  Programs  in  Higher  Education— Analysis  and  Oisseirenation 
Program  Competitons:  Analysis  Projects. 


101/18^  (est) 
1(yi8/93  (est.) 
In  tte  issue  .... 

In  tha  issue  .... 
Inti 


In  this  issue 

In  this  issue 
In  Ms  issue 


Office  of  Special  Education  and  RehablUtatlve 
Ottce  o^S^Mcia/ Education  fVogiam* 


12/2/93  (est). 
4/1/94  (est). 
12/21/91 

1/21/94. 
4/4/94. 

2/18/94. 

1/24/94. 
1/25/94. 


2?!^!?!^J^'2^?!i2L^''***®*^  Knowledge  Base _ 7f29/3i  (58  FR  407T)2) 

Student-Initiated  Research  Projects  „ J  7/29^5  (58  FR  40702) 


10/22/93. 
10/22/93. 
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84  023C 
84.023D 
84.023E 

84.023F 

84.023H 
84.023N 
84.024B 
84.0240 
84.024K 
84.024P 
84.025S 

84.026A 

84  026C 

84.0260 

84.026G 

84.026H 

84  026M 

84  026R 

84  029 

84  029A 

84.029B 

84.029C 

84.0290 

84.029E 

84  029F 

84.029H 

84.029K 

84.029L 

84.029M 

84.029Q 

84.078C 

84.0860 

84  086J 
84.086R 

84.086V 
84.1580 


84.158Q 
84.158U 
84.159A 
84.1590 

84.159F 

84.180A 

84.180G 

84^7F 


Part  I.— Chart  1— List  of  Application  Notices— Continued 


84.133A-1 

84.133A-4 

84.1338-2 

84.133B-5 

84.133B-9 

84.133D-1 

84.133E-5 

84.133F 

84.133G-2 

84.133P-1 

84.224A-6 


Name  of  program 


Application  rx)tiC8 


Application 
deadline  date 


7/29/93  (58  FR  40702) 

11/18/93  (est.)*  

11/18/93  (est.)*  


11/18/93  (est.)*  _ 

11/18«3(est.)*  

9/16/93  (58  FR  48554) 
9/16/93  (58  FR  48554) 
9/16/93  (58  FR  48554) 
9/16/93  (58  FR  48554) 
9/21/93  (58  FR  49039) 


10/5/93  (est.)* 
10/5«3  (est.)* 
10/5/93  (est.)* 
10/5«3(est.)* 
10/5/93  (est.)* 
10/5/93  (est.)* 
10/5/93  (est)* 


FieW-lnrtiated  Research  Projects "•-■■ •••■ 

Schoo»-U*ed  Services  to  Support  Better  Outcomes  tor  Children  with  OtsabtWies 
Synthesue  and  Communicate  a  ProfessKsnal  Knowledge  Base:  Contributions  to 

Research  and  Practice.  „  _^        ^^i^a^t  ,.^\' 

State  and  Local  Education  Efforts  to  Imptement  the  Transition  Requirements  m    11/18/93  (est.) 
the  indwKluais  with  Disabilities  Education  Act 

Center  for  Po4cy  Research  

Inrtal  Career  Awards  

Model  Demonstration  Projects  for  Young  Chileten  with  Disabilities ~ 

Outreach  Projects  for  Young  Children  with  Disabilities » - 

Early  Childhood  Research  Institute  on  integration 

Early  Childhood  Model  Inservice  Training  Protects 

Research  Validation  and  Implementation  Projects  for  Children  wt»  Are  Deaf- 
Blind. 

Closed-Captioned  Sports  Programs  - 

Broadcast  and  Cable  Video  Descnption  ...„ 

Educational  Video  Selection  and  Captioning  — 

Research  on  Video  DescnptKjn ~- — • — 

Descnt>ed  Home.  Video 

Syrrposium  on  Explonng  New  Strategies  for  Providing  Captioned  Media  Services 

Research  on  Captioning  as  a  Language  Development  Tool  - 

Training  Personnel  for  the  Education  of  Individuals  with  Disabilities: 

Training  Personnel  to  Serve  Low-Incidence  Disabilities  

Preparation  of  Personnel  lor  Careers  in  Special  Education  

Technical  Assistarx»  to  Professional  DevelopmerU  Partnerships 

Preparation  of  Leadership  Personnel - 

Minority  Institutions  - 

Preparation  of  Related  Services  Personnel  

Grants  to  State  Educational  Agencies  and  Institutions  of  Higher  Education 

Special  Projects  

Training  Educational  Interpreters  

Parent  Training  arx3  Information  Centers  

Training  Early  Intervention  arxl  Preschool  Personnel  

Model  Demonstration  Projects  to  Improve  the  Detivefy  and  Outcontes  of  Post- 
secondary  Education  for  Individuals  with  Disabilities. 
Research  Protects  for  Educating  Children  with  Severe  Disabilities  in  Inclusive 
Settings. 

Statewide  Systems  Change:  Children  with  Severe  Disabilities  

Model  Inservice  Training  Protects  to  Prepare  Persor>oei  to  Educate  Students  with 

Severe  Disabilities  m  General  Education  Classrooms  and  Community  Settings. 

Institute  on  Implementng  inclusive  Education  for  Children  with  Severe  Disabilities 

Iwlodel  Demonstration  Protects  to  Identify  and  Develop  Attematrves  for  Youth  with 

Disabilities  Who  Have  Dropped  Out  of  School  or  Are  at  Risk  of  Dropping  Out 

of  School. 

Outreach  Projects  for  Services  for  Youth  with  Disabilities 

Research  Projects  on  Student  Involvement  m  Transition  Planning 

State  Agency-Federal  Evaluation  Studies  Projects 

Technical  Assistance  for  State  Agencies  Participating  in  the  State  Agency-Fed- 
eral Evaluation  Studies  Program. 
State  Agency-Federal  Evaluation  Studies  Projects— Feasibility  Studies  of  Impact 

and  Effectiveness. 
OrganizatKXUl  Support  and  ProfessKxal  Development  in  the  Use  of  Technology. 

Media,  and  Matenals  with  Children  and  Youth  with  Disabilities. 
Techrx)togy.  Educational  Media,  and  Materials  Research  Projects  ttiat  Pronxrte 

Literacy. 
Preventing  tt>e  Development  of  Serious  Emotional  Disturtjance  Among  Children 
and  Youth  with  Emotional  and  Behavioral  Problems. 


6/3/93  (58  FR  31512)  ... 
6/3/93  (58  FR  31512)  ... 
8/31/93  (58  FR  45884)  , 
6/3«3  (58  FR  31512)  .. 
6/3«3  (58  FR  31512)  .. 
6/3«3  (58  FR  31512)  .. 
5/28/93  (58  FR  31102) 
6/3/93  (58  FR  31512)  .. 
6/3/93  (58  FR  31512)  .. 
6/3«3  (58  FR  31512)  .. 
6/3/93  (58  FR  31512)  .. 
9/14/93  (58  FR  48042) 

9/22/93  (58  FR  49398) 

9/22/93  (58  FR  49398) 
9/22/93  (58  FR  49398) 

9/22/93  (58  FR  49398) 
9/21/93  (58  FR  49154) 


9/21/93  (58  FR  49154) 
9/21/93  (58  FR  49154) 

10/15«3(est) 

11/30«3(est.)*  


10/15/93  (est) 

9/1 4«3  (58  FR  48041) 
8/1 3«3  (58  FR  43190) 
10/8/93  (est.)*  


1/14/94. 
2/4/94  (est). 
3/25/94  (est). 

4/1/94  (est.). 

4/8/94  (est.). 
2/18/94  (est.). 
1/10/94. 

1/5/94. 
1/10/94. 
12/29«3. 
12/17/93. 

2/4/94  (est). 
2/3/94  (est). 
1/3/94  (est.). 
2/4/94  (est). 
3/3/94  (est.). 
2/4/94  (est). 
2/4/94  (est.). 

10/1/93. 

9/17/93. 

10/29«3. 

9/17/93. 

1/14/94. 

9/17/93. 

12/17/93. 

11/19/93. 

1/14/94. 

8/27/93. 

10/1/93. 

2/4«4. 

12/15/93. 

1/14/94. 
2/3«4. 

12/30/93. 
12/17/93. 


3/28/94. 
4/B/94. 

3/25«4  (est). 
3/18/94  (est). 

3/25/94  (est). 

1/7/94. 

11/19/93. 

1/7/94  (est.). 


National  Institute  on  DtsattHty  and  Rehabiktation  Research 


Research  and  Demonstration  Projects 

Research  and  Demonstration  Projects 

Rehatjilitation  Research  arxl  Training  Centers — . . — 

Rehabilitation  Research  and  Training  Centers  —^ 

Rehabilitation  Research  and  Training  Centers  

Knowtedge  Dissemination  and  Utilization  Program 

Rehabilitation  Engineenng  Centers  

Rehabilitation  Research  Fellowships  Program - 

Field-lnibated  Research 

Research  Training  and  Career  Development  Program 

State  Grants  for  Technology-Relaled  Assistance  tor  IndKnduats  with  DisabHities 


7/7/93  (58  FR  36554)  .. 

12/1/93  (est.)* 

10/1/93  (est)*  -... 

11/18/93  (est.)*  

6/30/93  (58  FR  34994) 

12/1/93  (est.)*  

11/30/93  (est.)*  

7/7/93  (58  FR  36554)  . 
7/7/93  (58  FR  36554)  . 
7/7/93  (58  FR  36554)  . 
4/15/94  (est)*  


11/4/93. 
3/1/94  (est). 
11/19/93  (est.). 
3/4/94  (est). 
9/1/93. 

3/11/94  (est). 
3/11/94  (est). 
10/15«3. 
10/5/93. 
8/27/93. 
6/10/94  (est). 


Federal  Register  /  Vol.  58.  No.  184  /  Friday.  September  24.  1993  /  Notices  50143 


CFDA  No. 


84.128A 

84.1288 

84.128G 

84.128J 
84.128N 


84.129A-1 

84.129A-3 

84.129A-6 

84.129B 

84.129C-1 

84.129C-3 

84.129D-1 

84.129D-3 

84.129E 

84.129F 

84.129G 

84.129H 

84.129J 
84.129K 

84.129L 

84.129M 
84.129N 
84.129P 
84129Q 
84.129fl 

84.129V 
84.132A 
84.177A 
84.240A 
84.246A 


84246B 

84250D 
84263 
84.264 
84.265A 


84.099 
84.101A 
84.198 
84.1990 

84.199H 

84.248 

84.255A 

84.259A 


Part  I.— Chart  1— Ust  of  Appucation  Notices— Continued 


Name  of  progratn 


Application  nobce 


Appltcation 
deacSme  date 


RehatjUitaion  Services  Adminstralun 


kx  Provking  Supported  Employment— 
♦or  Provking  Supported  Emptoyment— 


Special  Projects  and  Demonstrations 

Communiiy-Based  Projects. 
Speciai  Prt>jects  and  Oemonstratons 

Statewide  Oemonstrabon  Projects. 
Vocational  Rehabilitation  Service  Projects  for  Migratory  AgricultiB-al  and  Seasonal 

Farmworkers  with  Disabilities. 
Projects  for  Initiating  Recreational  Programs  for  IndtvkJuals  with  Disdbililies 
Speciai  Projects  and  Demonstrations  tor  Providing  Supported  Employment  to  In- 

<*viAia»8  with  the  Most  Severe  DisabiWes— Community-Based  Projects  for 

Serving  Individuals  Vtfho  Are  Low-Functwning  and  Deaf  or  Low-Functwnma 

and  Hard-ol-Hearing. 

RehabiMation  Long-Term  Training — Rehat)ilitatk>n  Mecfecine  

RehabiMabon  Long-Term  Training — Rehabilitatwn  Nursing !!!!™"Z!!™!! 

Rehabiitafion  Long-Term  Training— Prosthetka  and  Ortholka  „ .........Z„.™.J.. 

RehabiMalnn  Long-Term  Trainirig — Rehat)ilitatior  Counseling Z'Z.-... 

RehabHtatkw  Long-Term  Training— Community  RehabHitatkin  Program  Admirts- 

traborL 

Rehabiitaten  Long-Tonn  Training— RehabStatwn  Adrnnistratkin 

RehabiWatkjn  Long-Term  Training— Physkal  Thera^jy 

Rahabilitatwn  Long-Term  Training— Occinafconay  Ther^jy " '"'"' 

Rehabilitation  Long-Temi  Training— Rehabttitation  Technotogy " " 

RehabiWatkxi  Long-Term  Training— Vocatk)nal  Evakiabon  and  Work  A^u^ment 
Rehabilitatjon  Long-Term  Training— Community  Rehab«litatk>n  Program  Person- 
nel. 

Rehabilitatk)n  Long-Term  Training— Rehabiritatk)n  of  Individuals  Who  Are  Men- 
tally M. 

Rehabiitation  Long-Term  Training — Rehatiilitation  Psychology  

RehaMitaton  Long-Term  Training— Specialized  Personnel  lor  Supported  En^iioy- 


Rehabiiitalkjn  Long-Term  Training— Undergraduate  Educatnn  in  Rehabifitatkin 

Servk^es. 

Rehabilitatk>n  Long-Term  Training — Independent  Living  

RehabHitatkxi  Long-Term  Training— Speech  Pathotogy  and  Audiotogy  .!!!.".!!!!!!!]" 
RehabHitatkxi  Long-Term  Training— RehabiMatk>n  of  IndMduais  Who  Are  Bliiid  ... 
RehabiWalkxi  Long-Term  Training— Rehabilitatk)n  of  Indivkfuals  Who  Are  Deaf 
Rehabilitatwn  Long-Tenn  Training— flehabrttatkan  Job  Oevetopment  and  Place- 

moflt. 

Rehabilitatkxi  Long-Term  Training— Techrudan  Traning „ 

Centers  tor  Independent  Living  "I!!i~!_.™Z""~!! 

Independent  Living  Servk^s  for  Older  Indivkluals  Wf»  Are  Bind  

Protectwn  and  Advocacy  of  Individuai  Rights ~"."!!.."."" 

Rehabilitatkxi  Short-Term  Training— Training  Rehabilitatkxi  Counselor,  Practi^ 

toners,  and  Educators  on  Student  Financial  Aid  and  Student  Support  Servk»s 

tor  Incftvkliats  with  Disables  in  Postsecondary  Educatkxi  Settings. 
Rehabilitation   Short-Term   Training— Trairang   Reh^iilitalkxi   Piactikoners   and 

Educators  on  Proviskxw  of  Titles  II  and  XVI  of  the  Social  Security  AcL 
Vocational  Rehabititafion  Service  Projects  tor  Amencan  Indians  with  Disabilities  .. 

Rehabilitatkxi  Training— Experimental  and  Innovative  Training 

Rehabilitatkxi  Training— Rehabilitatoon  Continuing  Educatkxi  Programs  „„ 
State  Vocatkxial  Rehabilitatkxi  Unit  UvServwe  Training ._ . 


In  this  issue 

In  this  issue 

In  this  Issue. 

In  this  Issue 
In  this  Issue. 

In  ttiis  issue. 
In  ttiis  issue 
In  the  issue 
In  this  issue 
In  this  Issue 

In  this  Issue 
In  this  Issue 
In  this  Issue 
In  this  issue 
In  this  Issue 
In  this  issue 

In  this  issue 

In  this  Issue 
In  this  Issue 

In  this  issue. 

In  ttiis  Issue 
In  this  Issue 
in  this  Issue 
In  this  issue 
In  this  issue 

In  this  Issue '. 

4/12/94  (est J*  

4/12/94  (est)*  

In  ttiis  issue 

11/15/93  (est.)*  

11/15«3(esL)*  

In  this  issue 

In  this  issue 

7/28«3  (58  FR  40414) 
4/^Sf94  (est)'  


3*24/94. 

12/1/93. 

1/14/94. 

1/21/94. 
12/1/93. 


11/3(V93 

11/30^. 

11/3(V93. 

2/18/94. 

11/30/93. 

11/30/93. 
11/30/93. 
11/30/93. 
11/30^. 
11/30/93. 
11/30/93. 

11/30/93. 

11/30/93. 
11/30/93. 

11/30/93. 

11/30«3. 
11/30/93. 
11/30/93. 
11/30/93. 
11/30/93. 

1/14/94. 
6/14^94  (est). 
6/14/94  (est). 

^2f^/SQ. 

1/18/94  (est). 


1/18/94  (est.). 

4/7/94. 
11/23/93. 
9/30/93. 
6/15/94  (est). 


Ofnce  of  Vocational  and  Adult  Education 


BUngual  Vocatkxial  Instructor  Training  Program  .... 

Indian  Vocatkxial  Ec^x;ation  Program 

Natkxial  Workplace  Literacy  Program 


Cooperative  Demonstratkxi  Program— Community  Educatkxi  Enptoyment  Cerv 
ters. 

Cooperative  Demonstratkxi  Program— School-to-Work  Opportunities  ln»lementa- 
tkxi  Grants. 

Demonstration  Projects  for  the  Integration  of  Vocational  and  Academe  Learning 

Program. 
Lite  Skiiis  tor  State  and  Local  Prisoners  Progrwn  „ „... 

Native  Hawaiian  Vocational  Education  Program ; _... 


» For  institutkxtt  needing  to  establish  elntxhty  (Part  I  only). 

2 For  all  project  descnptions  (Part  II). 

3Applkants  for  84.1 16B  must  submit  preapplkations  under  84.1 16A  by  12/2/93. 


8/5«3  (58  FR  41918)  .... 
3/ia'93(58FR  15052)  .. 

11/10«3(est)*  

11/19/93  (est)*  „.. 

1 1/29/93  (est)*  

6/1 1/93  (58  FR  32808)  .. 

3/16/93  (58  FR  14278); 

4/9/93  (58  FR  18381). 

In  this  issue 


9/20/93. 
7/15/93. 
1/7/94  (est). 
1/14/94  (est). 

1/28/94  (est). 

7/30/93 

5/17/93. 

3/25^94. 
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Pail  II 

The  following  Charts  2  through  7  contain  fiscal  and  programmatic  information  about  each  of  the  programs  announced 
in  this  notice.  Each  chart  is  followed  by  additional  information  regarding  these  programs. 

Chart  2.— Office  of  Bilingual  Education  and  Minority  Languages  Affairs 


CFDA  number  and  name 


84.162    Emergency  Irmngrant  Education  Program 


Appiicatiortt 
available 


2/1/94 


Application 

deadkne 

date 


5/13/94 


Deadline  for 
intergoverrv 
menial  re- 
view 


7/12/94 


Estimated 
range  o< 
avvards 


N/A 


Estimated 

average 

size  of 

awards 


N/A 


Estimated 

number  of 

awards 


45 


84.162     Emergency  Immigrant 
Education  Program 

Purpose  of  Program:  This  program 
provides  financial  assistance  for 
supplementary  educational  services  and 
costs  for  eligible  immigrant  children 
enrolled  in  elementary  and  secondary 
public  and  nonpublic  schools. 

Eligible  Applicants:  State  educational 
agencies  (SEAs). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  76,  77.  79.  80.  81.  82,  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  581. 

Project  Period:  Up  to  12  months. 

Pmgrammatic  Information:  An  SEA 
may  apply  for  a  grant  if  it  meets  the 
eligibility  requirements  specified  in  34 


CFR  581.2.  An  eligible  SEA  must 
provide  a  count,  taken  during  March  or 
April  1994,  of  the  number  of  immigrant 
children  enrolled  in  public  and 
nonpublic  schools  in  accordance  with 
the  requirements  specified  in  34  CFR 
581.11.  The  term  "immigrant  children  " 
means  children  who  were  not  bom  in 
any  State  and  who  have  been  attending 
schools  in  any  one  or  more  States  for 
fewer  than  three  complete  academic 
years. 

The  authorizing  statute  for  the 
program  requires  the  Department  of 
Education  to  reduce  a  State's  grant 
award  under  this  program  by  the 
amount  of  Federal  funds  that  the  State 
receives  in  fiscal  year  (FY)  1994  for  the 
same  purpose  as  the  Emergency 
Immigrant  Education  Program  (EIEP) 
funds.  However,  the  Department 


reduces  the  award  only  to  the  extent 
that  the  other  Federal  funds  are  made 
available  specifically  because  of  the 
refugee,  parolee,  asylee.  or  other 
immigrant  status  of  the  individuals 
served.  Therefore,  in  its  EIEP 
application,  a  State  must  provide 
information  regarding  any  other  Federal 
assistance  it  requested  for  FY  1994  that 
is  for  the  same  purpose  as  the  EIEP 
funds  (i.e.,  supplementary  educational 
services  and  costs  for  eligible  immigrant 
children). 

For  Applications  or  Information 
Contact:  Harpreet  K.  Sandhu.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  5086.  Switzer 
Building.  Washington.  DC  20202-6641. 
Telephone:  (202)  205-9808. 

Program  Authority:  20  U.S.C.  3121- 
3130. 


Chart  3.— Office  of  Educational  Research  and  Improvement 


CFDA  number  and  name 

Applications 
available 

Application 
deadline  date 

Deadline  lor 
intergovern- 
mental review 

Estmated  range  of 
awards 

Estimated  average 
size  of  awards 

Estimated 

numtwr  of 

awards 

• 

Library  Programs 

All  programs   have  been  an- 
nounced (see  Chart  1) 

Fund  for  tfie  Irr^ovement  and  Reform  of  Schools  and  Teactwig  (FIRS! 

7 

84.21 5B    FIE— Comprehen- 
sive   School    Health    Edu- 
cation Program. 

10/20«3 

^2J^0J93 

2/10/94 

$50,000-150.000  ... 

$100,000  -.. 

7 

Office  of  Research 

• 

84.117J    Office  of  Educational 
Research  and  Irrprovement 
Fellows  Program 

lO/8«3 

12/10/93 

N/A 

$25,000-45.000 
(per  Indiv.  felkiw). 

$25,000  (per  indiv. 
fellow). 

3  (indiv.  fel- 
lowships). 

Programs  tor  ttw  Improvemem  of  Practice 

84.073A    National       Diffusion 
Network— f4ew       Developer 
Demofistrator  Projects. 

84.073C    National       Diffusion 
Network— New              State 
Facilitator  Project  (for  Palau 
Only). 

2/18/94 
1/14/94 

4/8/94 
3/819* 

6/7/94 
5/7/94 

$60,000-100,000  ... 
60.000-70.000  

$75,000  

65.000  — 

23 

1 
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Chart  3.— Office  of  Educational  Research  and  Improvement— Continued 


CFDA  number  and  name 


Applications 
available 


Application 
deadline  date 


Deadline  for 

iotergovefo- 

mental  review 


Estimated  range  of 
awards 


Estinuted  average 
size  of  awards 


National  Center  for  Education  Statistic* 


Estimated 

rHjrTt>er  of 

awards 


84.999B  T)w  National  Assess- 
ment of  Educatiortckl 
Progress  (NAEP>— Data  Re- 
porting Program.'. 


'  The  announcement  for  ttws  program  appears  in  a  separate  notice  in  ttiis  issue  of  the  Federal  Register. 


84.21 5B    Fund  for  Innovation  in  ' 
Education  (FIE)— Comprehensive 
School  Health  Education  Program 

Purpose  of  Program:  To  encourage  the 
provision  of  comprehensive  school 
health  education  for  elementary  and 
secondary  students. 

Eligible  Applicants:  State  educational 
agencies  (SEAs);  local  educational 
afencies  (LEAs);  and  SEAs  or  LEAs  in 
collaboration  with  other  entities  of  their 
choice,  such  as  institutions  of  higher 
education,  private  schools,  and  other 
public  and  private  agencies, 
organizations,  and  institutions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  80.  81,  82. 
85.  and  86;  and  (b)  The  regulations  for 
Student  Rights  in  Research. 
Experimental  Programs,  and  Testing  in 
34  CFR  part  98. 

Priority:  Under  34  CFR  75.105(c)(1) 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

Projects  in  which  schools  work  in 
partnerships  with  families  and  the 
community  on  comprehensive  school 
health  education  for  grades  K-12. 

Within  this  invitational  priority  the 
Secretary  particularly  invites 
applications  that  address  one  of  the 
following: 

(a)  Demonstration  or  teacher 
professional  development  programs  that 
involve  new  approaches  to  curriculum, 
instruction,  and  assessment  in 
elementary  or  secondary  schools  or 
both. 

(b)  Projects  in  elementary  or 
secondary  schools  or  both  to  provide 
teachers  and  administrators  with 
inservice  professional  development  to 
assist  in  the  implementation  of  new 
comprehensive  school  health  education 
programs. 

Supplementary  Information:  The 
Comprehensive  School  Health 


Education  Program  supports  projects  in 
comprehensive  school  health  education 
that  are  broad  in  scope  and  cover  a  wide 
range  of  health  topics.  Topics  may 
include:  personal  health  and  fitness, 
nutrition,  mental  and  emotional  health, 
prevention  of  chronic  disease,  substance 
use  and  abuse,  accident  prevention  and 
safety,  community  and  environmental 
health,  prevention  and  control  of 
communicable  diseases,  effective  use  of 
health  services  delivery  systems,  and 
development  and  aging. 

The  Secretary  is  interested  in  projects 
that  also  have  the  potential  to  be 
disseminated  by  the  National  Diffusion 
Network  (NDN).  NDN  is  a  dissemination 
system  through  which  proven 
exemplary  educational  programs  and 
processes  are  made  available  to 
interested  school  systems  or  other 
educational  institutions  around  the 
country.  To  become  eligible  for 
dissemination  by  NDN,  a  project  must 
be  proven  to  be  effective.  A  grantee 
interested  in  having  its  project 
disseminated  must  collect  evidence  of 
project  effectiveness  and  present  the 
evidence  to  the  Department's  Program 
Effectiveness  Panel  (PEP). 

Therefore,  the  Secretary  encourages 
applicants  who  are  interested  in  having 
their  projects  disseminated  by  NDN  to 
include  an  evaluation  plan  that  would 
assess  the  effectiveness  and  impact  of 
project  activities  with  emphasis  on 
changes  in  school  practices  and  student 
behavior. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  EDGAR,  34  CFR 
75.210. 

The  regulations  in  34  CFR  75.210(c) 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  these  15  points  as  follows: 

Evaluation  Plan  (34  CFR  75.210(b)(6)). 
Fifteen  {>oints  are  added  to  this  criterion 
for  a  possible  total  of  20  points. 

Estimated  Award  Date:  5/6/94. 

Project  Period:  Up  to  36  months. 


For  Applications  or  Information 
Contact:  Shirley  Jackson,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue.  NW.,  room  300-Q, 
Washington,  DC  20208-5524. 
Telephone  (202)  219-1556. 

Program  Authority:  20  U.S.C  3151, 
3155. 

84.117)     Office  of  Educational 
Research  and  Improvement  Fellows 
Program 

Purpose  of  Program:  To  provide 
Federal  financial  assistance  enabling 
individuals  to  make  contributions  to  the 
improvement  of  education  by  engaging 
in  educational  research  at  the  Office  of 
Educational  Research  and  Improvement 
(OERI)  in  Washington,  DC. 

Eligible  Applicants:  Individuals  who 
have  training  and  experience  indicating 
that  they  have  the  potential  to  conduct 
educational  research.  An  individual 
must  be  a  citizen  of  the  United  States  to 
be  eligible  for  a  fellowship. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  75.60  and  75.61,  and  34  CFR 
parts  77.  81,  82,  and  85;  and  (b)  The 
regulations  for  this  program  in  34  CFR 
part  762. 

Selection  Criteria:  In  selecting  fellows 
under  this  program,  the  Secretary  rates 
applications  using  the  criteria  in  34  CFR 
762.21  and  then  determines  the  order  in 
which  the  applications  will  be  selected. 

The  program  regulations  in  34  CFR 
part  762  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria  in  evaluating  each  applicant  for 
a  fellowship.  The  Secretary  distributes 
the  100  points  as  follows: 

(a)  Quality  of  the  plan  for  the 
proposed  activity  (40  points).  The 
Secretary  reviews  the  quality  of  each 
proposed  project  to  ensure  that— 

(1)  The  design  of  the  project  is  of  high 
quality; 

(2)  The  applicant's  project  relates  to 
the  purposes  of  the  fellowship  program; 
and 

(3)  The  applicant's  project  is  feasible. 

(b)  Significance  of  the  proposed 
project  (20  points).  The  Secretary 
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assesses  the  significance  of  each 
proposed  project  to  ensure  that — 

(1)  The  v  "oject  addresses  important 
issues  in  A;aerican  education: 

(2)  Project  results  will  benefit 
American  education;  and 

(3)  The  project  will  enhance 
educational  practice. 

(c)  Qualifications  of  the  applicant  (40 
points).  The  Secretary  reviews  the 
qualiRcations  of  each  applicant  to 
ensure —     ■* 

(1)  The  appropriateness  and  quality  of 
the  education  and  experience  of  the 
applicant  as  they  may  be  related  to  the 
proposed  project;  and 

(2)  Demonstrated  abiUty  to  produce  a 
Hnal  product  that  is  comprehensive  and 
useful. 

Supplementary  Information:  Under  34 
CFR  762.21(b)(1)  the  Secretary  assesses 
the  significance  of  each  proposed 
project  to  ensure  that  the  project 
addresses  important  issues  in  American 
education.  The  following  paragraphs 
contain  exjsnples  of  educational  topics 
that  address  issues  the  Secretary 
considers  to  be  important  in  American 
education.  Note,  however,  that  (1)  these 
topics  are  examples  only;  (2)  the 
Secretary  also  considers  many  other 
educational  topics  to  be  important 
issues  in  American  education;  and  (3) 
the  Secretary  does  not  give  competitive 
preference  to  applications  that  propose 
research  activities  based  on  these 
examples. 

The  following  are  some  examples  of 
educational  topics: 

1.  Helping  parents  support  the 
learning  of  their  young  children. 

2.  Improving  the  education  of 
children  and  youth  whose 
circumstances  put  them  at  a 
disadvantage. 

3.  Identifying  factors  that  will  lead  to 
greater  student  learning  at  any  stage 
from  birth  'hrough  postsecondary  and 
graduate  education. 

4.  Identifying  how  school  or  college 
organization  and  environment  affect 
student  achievement. 

Project  Period:  Each  project  is  for  a 
period  of  not  fewer  than  four  months 


and  not  noore  than  12  months  of  full- 
time  activity  or  the  equivalent  if  less 
than  full-time  activity. 

For  Applications  or  Information 
Contact:  L.  Ann  Benjamin.  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue,  NW..  room  615. 
Washington.  DC  20208-5647. 
Telephone:  (202)  219-2243. 

Pro-am  Authority:  20  U.S.C  1221e. 

84.073A     National  Dif!usion  Network 
Program — New  Developer 
Demonstrator  Projects 

Purpose  of  Program:  To  provide 
grants  to  disseminate,  to  new  sites 
nationwide,  exemplary  education 
programs  that  have  been  previously 
approved  by  the  Department  of 
Education's  Program  Effectiveness  Panel 
(PEP). 

Eligible  Applicants:  Public  or 
nonprofit  private  agencies, 
organizations,  or  institutions  that  have 
developed  programs,  products,  or 
practices  that  (a)  have  approval  by  PEP 
and  (b)  are  in  use  in  sites  that  can  be 
visited. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80.  81.  82, 
85,  and  88;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  785  and 
786. 

Priorities:  Under  34  CFR  75.105(cK3) 
and  34  CFR  786.3(b)  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priorities.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  one  of  these 
absolute  priorities: 

Absolute  Priority  1.  Applications 
proposing  projects  in  English, 
mathematics,  science,  history, 
geography,  the  arts,  foreign  languages, 
or  comprehensive  change  strategies  for 
schools  that  serve  concentrations  of  at- 
risk  students. 

Absolute  Priority  2.  Applications 
proposing  any  subject  area  or  special 
need  in  34  CFR  786.3(b),  other  than  a 
subject  area  or  special  need  listed  in 
Absolute  Priority  1  of  this  notice. 


Fiscal  Information:  The  Secretary 
expects  to  reserve  $1 ,000,000  to  fund 
applications  that  meet  Absolute  Priority 
1;  however,  the  Secretary  may  increase 
or  decrease  this  amount,  depending  on 
the  number  of  high-quality  applications 
addressing  Absolute  Priority  1.  The 
Secretary  uses  the  remainder  of  the  total 
funds  for  new  awards  under  this    - 
program  to  support  applications  that 
address  Absolute  Priority  2. 

Prefect  Period:  Up  to  48  months. 

For  Applications  or  Information 
Contact:  Therressa  Ivey,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  510, 
Washington,  DC  20208-5645. 
Telephone:  (202)  219-2156. 

Program  Authority:  20  U.S.C  2962. 

84.073C    National  Diffusion  Network 
Program — New  Stale  Facilitalor  Proiect 
(for  Palan  Only) 

Purpose  of  Program:  To  provide 
grants  to  disseminate  exemplary 
educational  programs  within  Palau. 

Note:  Competitions  for  ntrw  State 
Facilitator  awards  were  held  previously  and 
grants  were  made  in  all  50  States,  the  District 
of  Columbia.  Puerto  Rico,  tfa«  Viij^n  Islands, 
Guam,  American  Samoa,  and  the  Northern 
Mariana  Islands.  Therefore,  this  competition 
is  limited  to  Palau. 

Eli^ble  Applicants:  Public  or 
nonprofit  private  agencies, 
organizations,  or  institutions  ktcated  in 
the  territory  to  be  served. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81.  82. 
85,  and  86;  (b)  The  regulations  for 
Student  Rights  in  Research, 
Experimental  Activities,  and  Testing  in 
34  CFR  part  98;  and  (c)  The  regulations 
for  this  program  in  34  CFR  parts  785 
and  788. 

Pro/ect  Period:  Up  to  24  months. 

For  Applications  or  Information 
Contact:  Linda  Jones,  U.S.  Department 
of  Education,  555  New  Jersey  Avenue, 
NW.,  room  510,  Washington,  DC  20208- 
5645.  Telephone:  (202)  219-2153. 

Program  Authority:  20  U.S.C  2962. 


Chart  4.— Office  of  Elementary  and  Secondary  Education 

CFDA  nurrber  and  name 

Applications 
available 

Application 
deadbnedale 

Deadteve  for 
intergovern- 
mental review 

Estintated  range  of 
awards 

Estimated 

average  size 

ol  awards 

Estimated 

numberd 

awards 

84.061  A  Educational  Services 
tof  hxSan  Ch*ten 

84.061  F  Indian  Education— Edu- 
cational Personnel  Develop- 
ment   

84.062A  Educational  Sef>Mces 
for  Indan  Adults  — 

12/1093 

12/1  a«4 
12n0/93 

2/11/94 

2/11/94 
2/11/94 

4/12/94 

4/11/94 
4/12/94 

$65,000-200,000 

50,000-250.000 
50.000-277.000 

$151,000 

233.:W3 
162.000 

14 

3 

17 
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Chart  4.— Office  of  Elementary  and  Secondary  Education— Continued 


CFDA  number  and  name 


84.072A    Indan-Controlled 
Schools — Enrichment  Projects  . 

84.083A  Women's  Educational 
Equity  Act  Program — General 
Significance  Grants  

84.0838  Women's  Educational 
Equity  Act  Progranv- Challenge 
Grants 

84.123A  Law-Related  Education 
Program  

84.214  Migrant  Education  Even 
Start  Program  

84.233A  Drug-Free  Schools  and 
Comnnunites  Emergency 
Grants  Program  

84 241 A  Dmg-Free  Schools  and 
Communities  Counselor  Train- 
ing Grants  Program  

84.258A  Even  Start  Progran>— 
Indian  Tritws  and  Tribal  Organi- 
zations   


Applications 
available 


12/10/93 

1/14/94 

1/14/94 

12/13/93 

2/7/94 

11/26/93 

12/6/93 


1/11/94 


Application 
deadline  date 


2/11/94 

3/11/94 

3/11/94 

2/4/94 

3/28/94 

1/26/94 

1/24/94 

3/21/94 


Deadline  for 

intergoverrv 

mental  review 


4/12/94 

5/10/94 

5/10/94 

4/5/94 

5/27/94 

3/27/94 

3/25/94 

N/A 


Estimated  range  of 
awards 


77.000-344.000 

50.000-150,000 

30.000-40,000 
50,000-400,000 
99,000-187,000 

100.000-1.000.000 

75.000-125.000 

75.000-175.000 


Estimated 

average  size 

of  awards 


184.000 

75.000 

35.000 
160.000 
180.000 

500.000 

100.000 

150,000 


Estimated 

number  of 

awards 


5 

5 

5 
24 

'  4 

30 
35 


84.061  A    Educational  Services  for 
Indian  Children 

Purpose  of  Program:  (1)  To  provide 
grants  for  educational  services  for 
Indian  children;  and  (2)  to  provide 
grants  to  encourage  Indian  students  to 
acquire  a  higher  education  and  to 
reduce  the  incidence  of  dropouts  among 
Indian  elementary  and  secondary  school 
students. 

Eligible  Applicants: 

(a)  For  grants  under  purpose  No.  1: 
State  educational  agencies:  local 
educational  agencies;  Indian  tribes: 
Indian  organizations;  and  Indian 
institutions. 

(b)  For  grants  under  purpose  No.  2: 
consortia  of  Indian  tribes  or  tribal 
organizations,  local  educational 
agencies,  and  institutions  of  higher 
education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75'.  77.  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  250  and 
253. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Project  Period:  Up  to  24  months. 

For  Applications  or  Information 
Contact:  Cathie  Martin,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2177,  Washington,  DC 
20202-6335.  Telephone:  (202)  401- 
1902. 

Program  Authority:  25  U.S.C.  2621(a). 
(c). 


84.061F    Indian  Education- 
Educational  Personnel  Development 

Purpose  of  Program:  Educational 
Personnel  Development  consists  of  two 
programs  (under  section  5321(d)  of  the 
Indian  Education  Act  and  under  section 
5322  of  the  Act)  that  provide  grants  to 
prepare  or  improve  the  qualifications  of 
persons  serving  Indian  students  as 
educational  {>ersonnel  or  ancillary 
educational  personnel. 

Eligible  Applicants:  (a)  Under  the 
section  5321(d)  program:  institutions  of 
higher  education  (IHEs);  local 
educational  agencies  in  combination 
with  IHEs;  and  State  educational 
agencies  in  combination  with  IHEs.  (b) 
Under  the  section  5322  program:  IHEs; 
Indian  tribes;  and  Indian  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  250  and 
256. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Fiscal  Information:  The  Secretary 
expects  to  set  the  stipend  maximum  at 
$600  per  month  for  graduate  students 
and  $375  per  month  for  undergraduate 
students.  An  estimated  maximum 
allowance  of  $90  per  month  will  be  paid 
for  each  dependent. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Cathie  Martin,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2177,  Washington,  DC 


20202-6335.  Telephone:  (202)  401- 
1902. 

Program  Authority:  25  U.S.C.  2621(d). 
2622. 

84.062A    Educational  Services  for 
Indian  Adults 

Purpose  of  Program:  To  provide 
grants  for  educational  service  projects 
designed  to  improve  educational 
opportunities  for  Indian  adults. 

Eligible  Applicants:  Indian  tribes; 
Indian  organizations;  and  Indian 
institutions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81.  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  250  and 
257. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Cathie  Martin,  U.S.  Depairtment 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2177,  Washington,  1X3 
20202-6335.  Telephone:  (202)  401- 
1902. 

Program  Authority:  25  U.S.C.  2631. 

84.072A    Indian-Controlled  Schools- 
Enrichment  Proiects 

Purpose  of  Program:  To  provide 
grants  for  educational  enrichment 
projects  designed  to  meet  the  special 
educational  and  culturally  related 
•academic  needs  of  Indian  children  in 
those  Indian-controlled  elementary  and 
secondary  schools  or  local  educational 
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agencies  (LEAs)  eligible  under  the 
statute  and  regulations. 

Eligible  Applicants:  Indian  tribes; 
Indian  organizations:  and  LEAs  that 
have  been  in  existence  not  more  than 
three  years. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  pans  74.  75,  77.  79.  80.  81.  82. 
85.  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  250  and 
252. 

Note:  The  regulations  in  34  CFR  part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tril)es. 

Project  Period:  Up  to  24  months. 

For  Appf'rations  or  Information 
Contact:  Cut^hie  Martin,  U.S.  Department 
of  Education.  400  Mar>-Iand  Avenue. 
SW..  room  2177.  Washington.  DC 
20202-6335.  Telephone.  (202)  401- 
1902. 

Program  Authority:  25  U.S.C.  2602(c). 

84.083  A  and  B     Women's  Educational 
Equity  Act  Program — General 
Significance  Grants  and  Challenge 
Grants 

Purpose  of  Program:  (a)  To  promote 
educational  equity  for  women  and  girls 
at  all  levels  of  education,  particularly 
those  who  suffer  multiple 
discrimination,  bias,  or  stereotyping 
based  on  sex  and  on  race,  national 
origin,  disability,  or  age;  and  (b)  to 
provide  financial  assistance  to  help 
educational  agencies  and  institutions 
meet  the  requirements  of  title  IX  of  the 
Education  Amendments  of  1972. 

Eligible  /'  ^plicants:  Public  agencies, 
institutions,  and  organizations; 
nonprofit  private  agencies,  institutions, 
and  organizations,  including  student 
and  community  groups;  and 
individuals.  A  consortium  of  these 
entities  is  also  eligible  to  receive  a 
challenge  grant. 

Applicable  Hegulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  80.  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  245  and 
246. 

Priorities:  Under  34  CFR  75.105(c)(3) 
the  Secretary  gives  an  absolute 
preference  to  applications  that  meet 
either  of  the  following  priorities  listed 
in  34  CFR  246.11.  The  Secretary  first 
funds  under  general  significance  and 
challenge  grants  applications  that  meet 
either  of  tk^'-e  absolute  priorities: 

Absolute  t^ority  1.  Projects  to 
develop  and  test  model  programs  and 
materials  that  could  be  used  by  local 
educational  agencies  and  other  entities 
in  meeting  the  requirements  of  title  IX. 


Invitational  Priority.  Within  Absolute 
Priority  1  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

Applications  that  propose  projects  to 
prevent  sexual  harassment  of  students. 

Absolute  Priority  2.  Projects  to 
develop  new  educational  programs, 
training  programs,  counseling  programs, 
or  other  programs  desigi>ed  to  increase 
the  interest  and  participation  of  women 
in  instructional  courses  in  mathematics, 
science,  and  computer  science. 

N«te:  An  applicant  must  indicate  if  it  is 
submitting  its  application  under  one  of  these 
priorities.  Applications  under  a  priority 
compete  against  other  applications  submitted 
under  the  same  priority  foe  funds  allocated 
to  the  priority. 

Supplementary  Information:  Under  34 
CFR  75.105(c)(3)  the  Secretary  may 
allocate  the  amount  reserved  for  each 
priority  after  determining  the  number  of 
high-quality  applications  received.  An 
applicant  may  propose  a  project  that  is 
not  under  either  of  these  absolute 
priorities  but  is  within  the  scope  of 
other  authorized  aciivities  described  in 
34  CFR  245.11.  These  applications  will 
compete  for  the  remaining  funds  not 
allocated  to  the  priorities.  If  an 
applicant  fails  to  indicate  that  its 
proposed  project  is  under  either 
priority,  the  application  will  compete 
with  other  applications  not  evaluated 
under  one  of  the  priorities. 

Fiscal  Information:  Challenge  grants 
may  not  exceed  $40,000  each. 

Project  Period:  Up  to  24  months. 

For  Applications  or  Information  Call: 
Carrolyn  N.  Andrews,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2049,  Washington,  DC 
20202-6239.  Telephone:  (202)  401- 
1342. 

Program  Authority:  20  U.S.C.  3041- 
3047. 

84.1 23 A     Law-Related  Education 
Program 

Purpose  of  Program:  To  provide 
persons  with  knowledge  and  skills 
pertaining  to  the  law,  the  legal  process, 
the  legal  system,  and  the  fundamental 
principles  and  values  on  which  these 
are  based. 

Eligible  Applicants:  State  educational 
agencies  (SEAs);  local  educational 
agencies  (LEAs):  and  public  or  nonprofit 
private  agencies,  organizations,  and 
institutions. 

Applicable  Fegulations:  (a)  The 
Education  Deptartment  General 
Administrative  Regulations  (EDGAR)  in 


34  CFR  parts  74.  75.  77,  79.  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  241. 

Priorities:  

Absolute  Priorities.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  241.11(a)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  or  more  of 
the  following  priorities.  The  Secretaiy 
funds  under  this  competition  only 
applications  that  meet  one  or  more  of 
these  absolute  priorities: 

Absolute  Priority  1.  Projects  that 
support  the  institutionalization  of 
existing  model  law-related  education 
programs  in  elementary  and  secondary 
school  classrooms. 

Absolute  Priority  2.  Projects  that 
provide  assistance  from  established  law- 
related  education  programs  to  enable 
other  SEAs  and  LEAs  to  institutionalize 
successful  law-related  education 
programs. 

Absolute  Priority  3.  Projects  that 
support  the  development,  testing, 
demonstration,  and  dissemination  of 
new  approaches  or  techniques  in  law- 
related  education  that  can  be  used  or 
adapted  and  eventually  institutionalized 
by  other  agencies  and  institutions. 
Competitive  Preference  Priority. 
Within  the  absolute  priorities  specified 
in  this  notice,  the  Secretary,  under  34 
CFR  75.105(c)(2)(i)  and  34  CFR 
241.11(b)  and  in  accordance  with  the 
Education  Council  Act  of  1991  (Pub.  L. 
101-62,  enacted  June  27, 1991),  gives 
preference  to  applications  that  meet  the 
following  competitive  priority.  The 
Secretary  awards  up  to  5  points  to  an 
application  that  meets  this  competitive 
priority  in  a  particularly  effective  way. 
These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program: 

Projects  to  operate  statewide  programs 
in  law-related  education. 
Project  Period:  Up  to  36  months. 
For  Applications  or  Information 
Contact:  Alice  T.  Ford,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2049,  Washington.  DC 
20202-6245.  Telephone:  (202)  401- 
1342. 

Program  Authority:  20  U.S.C  2965,  as 
amended  by  Pub.  L.  102-62. 105  Stat. 
305  (1991). 

84.214A     N4igrant  Education  Even  Start 
Program 

Purpose  of  Program:  To  support 
family-centered  education  projects  to 
help  parents  of  currently  migratory 
children  become  full  partners  in  the 
education  of  their  children,  to  assist 
currently  migratory  children  in  reaching 
their  full  potential  as  learners,  and  to 
provide  literacy  training  for  their 
parents. 
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Eligible  Applicants:  State  educational 
agencies  (SEAs);  and  consortia  of  SEAs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77.  79.  80.  81.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  212. 

Project  Period:  Up  to  48  months. 

For  Applications  or  Information 
Contact:  Regina  Kinnard.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  2145.  Washington. 
DC  20202-6135.  Telephone:  (202)  401- 
0742. 

Program  Authority:  20  U.S.C  2743(a). 

84.233A    Drug-Free  Schools  and 
Communities  Emergency  Grants 
Program 

Purpose  of  Program:  To  award  grants 
to  eligible  applicants  that  demonstrate 
signiHcant  need  for  additional 
assistance  for  purposes  of  combatting 
drug  and  alcohol  abuse  by  students 
served  bv  those  applicants. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs)  that  (a)  receive 
assistance  under  section  1006  of  chapter 
1,  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended  (20  U.S.C.  2712).  or  meet  the 
criteria  of  section  1006(a)(1)(A)  (i)  and 
(ii)  of  the  Act;  and  (b)  serve  an  area  (1) 
in  which  there  is  a  large  number  or  high 
percentage  of  (i)  arrests  for.  or  while 
under  the  influence  of.  drugs  or  alcohol; 
or  (ii)  convictions  of  youths  for  drug  or 
alcohol-related  crimes;  (2)  in  which 
there  is  a  large  number  or  high 
percentage  of  referrals  of  youths  to  drug 
and  alcohol  abuse  treatment  and 
rehabilitation  programs;  and  (3)  that  has 
a  significant  drug  and  alcohol  abuse 
problem. -as  indicated  by  other 
appropriate  data. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  80.  81.  82. 
85.  and  86;  (b)  The  regulations  in  34 
CFR  parts  98  and  99;  and  (c)  The 
regulations  for  this  program  in  34  CFR 
parts  231  and  232. 

Priorities: 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  232.6.  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  that  support  the  development 
and  implementation  of  comprehensive, 
community-wide  drug  and  alcohol 
abuse  education  and  prevention 
programs  for  students  in  the  most 
troubled  areas  of  a  local  educational 
agency  (LEA).  The  program  must 


involve,  at  a  minimum,  (1)  families.  (2) 
school  personnel,  and  (3) 
representatives  of  community  or  social 
service  organizations.  To  be  eligible  for 
funding,  applications  must  propose 
projects  that  involve  all  three  of  these 
groups. 

Invitational  Priority.  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1),  an  application  that 
meets  the  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Projects  that  use  innovative 
approaches  to  implement  integrated 
service  models  that  coordinate  school 
and  community  efforts  to  reduce  drug 
and  alcohol  use  by  students. 

Supplementary  Information:  For  more 
than  five  years,  the  Drug-Free  Schools 
and  Communities  programs  have  been 
providing  funding  to  school  districts, 
colleges,  and  community  organizations 
for  the  development  and 
implementation  of  drug  and  alcohol 
abuse  prevention  and  education  '"-j*-^^ 
programs.  The  grants  have  provided 
needed  support  and  assistance  to 
schools  and  communities  in  reducing  or 
eliminating  drug  and  alcohol  use  by 
school-age  children  and  youth.  During 
this  same  period  schools  have  begun  to 
employ  a  comprehensive  and 
coordinated  network  of  school  and 
community  resources  as  an  approach  to 
improving  students'  academic 
performance,  health,  and  well-being. 

The  Department  of  Education  is 
interested  in  funding  Emergency  Grants 
for  eligible  LEAs  to  develop  and 
implement  projects  using  this  type  of 
integrated  services  approach  in 
providing  a  comprehensive, 
community-wide  program  of  drug  and 
alcohol  prevention  and  education  in 
schools. 

Two  examples  of  an  integrated 
services  model  follow,  one  that  could  be 
funded  entirely  with  Emergency  Grant 
funds,  and  one  that  combines 
Emergency  Grant  funding  with  other 
Federal.  State,  or  local  funding.  Several 
Federal  programs— including  chapter  2. 
title  1  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended 
(chapter  2)  and  Assistance  to  Local 
Educational  Agencies  in  Areas  Affected 
by  Federal  Activities  (Impact  Aid) — 
offer  flexibihty  in  that  these  funds 
generally  can  be  used  to  support  a 
variety  of  activities  in  an  integrated 
services  project.  Applicants  are 
encouraged  to  propose  combining 
Emergency  Grants  funding  with  hinding 
from  (1)  other  Federal  education 
programs,  including  Drug-Free  Schools 


and  Communities  Act  (DFSCA)  Part  B 
State  Grants;  (2)  other  Federal  agencies 
(e.g.,  the  Departments  of  Housing  and 
Urban  Development,  Justice,  and  Health 
and  Human  Services);  (3)  State  and  local 
governments;  and  (4)  the  private  sector. 

Integrated  Services  Model  A — Funding 
Source:  Emergency  Grants 

An  LEA  that  uses  this  model  will 
target  students  who  meet  one  or  more  of 
the  characteristics  of  high-risk  youth,  as 
defined  by  section  5122(b)(2)  of  the 
DFSCA.  For  example,  the  LEA  might 
target  pregnant  teens  (under  section 
5122(b)(2)(C)  of  the  Act),  youths 
affiliated  with  gangs  who  have 
committed  violent  or  delinquent  acts 
(under  section  5122(b)(2)(G)),  or 
economically  disadvantaged  youths 
(under  section  5122(b)(2)(D)). 

This  model  will  provide  a 
comprehensive,  community-wide  drug 
and  alcohol  abuse  education  and 
prevention  program  for  the  targeted 
high-risk  students  in  the  most  troubled 
areas  of  the  LEA.  In  addition  to 
involving  families,  school  personnel, 
and  representatives  of  community  or 
social  service  organizations,  this  model 
will  include — 

(1)  A  broad  needs  assessment  of  the 
high-risk  student  participants  to 
determine  the  types  of  services,  both 
educational  and  community-based, 
needed  to  reduce  the  risk  of  alcohol  and 
other  drug  use;  and 

(2)  One  or  more  coordinators,  full-  or 
part-time,  who  will  be  responsible  for 
integrating  the  services  of  school  and 
community  providers  by  establishing  a 
network  of  available  alcohol  and  other 
drug  prevention  resources  and  arranging 
for  the  direct  provision  of  needed 
services.  For  example,  the  coordinator 
might  arrange  for  an  after-school  or 
weekend  program  in  which  students 
receive  the  services  of  counselors,  social 
workers,  and  others  who  are  trained  to 
provide  guidance  and  assistance  in 
alcohol  and  other  drug  prevention. 

In  this  model,  costs  cnarged  to  the 
DFSCA  must  be  limited  to  activities  that 
are  directly  related  to  drug  and  alcohol 
abuse  education  and  prevention,  such  as 
the  activities  noted  in  the  preceding 
paragraphs. 

Integrated  Services  Model  B— Funding 
Sources:  Emergency  Grants  and  Other 
Federal,  State,  or  Local  Funds 

An  LEA  that  uses  this  model  may 
target  all  students  served  by  the  LEA,  or 
may  target  any  subset  of  students,  such 
as  students  who  are  in  age  groups  or 
communities  particularly  vulnerable  to 
alcohol  and  other  drug  use. 

This  model  will  provide 
comprehensive  services  to  the  targeted 
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population.  These  services  must 
include,  but  are  not  limited  to, 
community-wide  drug  and  alcohol 
abuse  education  and  prevention 
activities  in  the  most  troubled  areas  of 
an  LEA  that  involve  families,  school 
personnel,  and  representatives  of 
community  or  social  service 
organizations.  For  example,  this  model 
may  provide,  in  addition  to  alcohol  and 
other  drug  prevention  activities  funded 
under  a  DFSCA  Emergency  Grant  and 
DFSCA  Part  B  State  Grant,  integrated 
services  that  are  designed  to  meet  the 
needs  of  children,  such  as  one  or  more 
of  the  following: 

(1)  Comprehensive  health  education 
(funding  source:  State  funding;  local 
funding;  Federal  funding  under  chapter 
2.  title  I  of  the  Elementary  and 
Seconder)'  Education  Act  of  1965.  as 
amended  (Chapter  2) — provided  the 
activities  are  consistent  with  the 
statutory  and  regulatory  requirements  of 
Chapter  2;  or  a  combination  of  any  of 
these  funding  sources). 

(2)  After-school  remedial  reading  and 
mathematics  instruction  (funding 
source:  LEA  Program  for  services  for 
eligible  children  under  Chapter  1.  Title 
I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended, 
provided  the  activities  are  consistent 
with  the  statutory  an  J  regulatory 
requirements  of  Chapter  1). 

(3)  Training  in  and  instructional  use 
of  computers,  video,  and  other 
technologies  as  part  of  a  mathematics 
and  science  program  (funding  source: 
Eisenhower  National  Program  for 
Mathematics  and  Science,  provided  the 
activities  are  consistent  with  the 
statutory  and  regulatory  requirements  of 
this  mathematics  and  science  program). 

(4)  After-school  of  weekend 
instructional  activities  in  the  performing 
and  creative  arts  (funding  source: 
Chapter  2.  provided  the  activities  are 
consistent  with  the  statutory  and 
regulatory  requirements  of  Chapter  2). 

(5)  Literacy  training  for  parents 
(funding  source:  Adult  Education  Act. 
provided  the  activities  are  consistent 
with  the  statutory  and  regulatory 
requirements  of  the  Adult  Education 
Act). 

(6)  Transportation  services  (funding 
source:  Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  (Impact  Aid),  provided  the 
activities  are  consistent  with  State  law 
and  the  statutory  and  regulatory 
requirements  of  the  Impact  Aid 
program). 

(7)  Vocational  skills  training  (funding 
source:  the  Governor's  Program  in  Part 
B  of  DFSCA.  provided  the  activities  are 
consistent  with  the  statutory 
requirements  of  DFSCA). 


(8)  Vocational  education  and  services 
for  parents  or  vocational  education 
students:  or  use  of  vocational  education 
equipment  for  other  instructional 
purposes;  or  both  (funding  source:  Carl 
D.  Perkins  Vocational  and  Applied 
Technology  Education  Act.  provided  the 
population  served,  the  activities 
conducted,  and  the  use  of  equipment 
are  consistent  with  the  statutory  and 
regulatory  requirements  of  the  Perkins 
Act). 

In  this  model  the  costs  of 
administering  a  needs  assessment  to 
participating  students  and  the  salary 
costs  of  one  or  more  coordinators  will 
be  shared  by  all  funding  sources.  As  in 
Model  A,  costs  charged  to  the  DFSCA 
must  be  limited  to  activities  that  are 
directly  related  to  drug  and  alcohol 
abuse  education  and  prevention,  and 
costs  charged  to  other  programs  must  be 
allowable  under  the  applicable  statutes 
and  regulations. 

Applications  for  Emergency  Grant 
funding  may  propose  funding  for 
security  personnel  or  the  purchase  of 
metal  detectors  or  other  security-related 
assets  as  part  of  a  comprehensive, 
community-wide  drug  and  alcohol 
abuse  education  and  prevention 
program.  Applications  that  propose 
these  types  of  security-related  activities 
must  demonstrate  a  direct  relationship 
between  these  activities  and  alcohol  and 
other  drug  use  prevention  and 
education. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  231.22. 

The  program  regulations  in  34  CFR 
231.20  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  p>oints  as  follows: 

Concept  design  and  contribution  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities  (34  CFR  231.22(a)).  Five  points 
are  added  to  this  criterion  for  a  possible 
total  of  25  points. 

Applicant's  commitment  and  capacity 
(34  CFR  231.22(f)).  Ten  points  are  added 
to  this  criterion  for  a  possible  total  of  20 
points. 

Project  Period:  Up  to  24  months,  in 
12-month  increments. 

For  Applications  or  Information 
Contact:  Division  of  Drug-Free  Schools 
and  Communities,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  2123,  Washington. 
DC  20202-6439.  Telephone:  (202)  401- 
1258. 
Program  Authority:  20  U.S.C.  3216. 


84.241A  Drug-Free  Schools  and 
Conununities  Counselor  Training 
Grants  Program 

Purpose  of  Program:  To  award  grants 
to  establish,  expand,  or  enhance 
programs  and  activities  for  the  training 
of  counselors,  social  workers, 
psychologists,  or  nurses  who  are 
providing  or  will  provide  drug  abuse 
prevention,  coimseling,  or  referral 
services  in  elementary  and  secondary 
schools. 

Note:  Funds  under  this  program  may  not 
be  used  for  treatment  services. 

Eligible  Applicants:  State  educational 
agencies;  local  educational  agencies 
(LEAs);  institutions  of  higher  education; 
consortia  of  those  agencies  or 
institutions;  and  any  private  nonprofit 
agency  that  has  a  written  agreement 
with  an  LEA  to  provide  training  in  drug 
abuse  counseling  for  individuals  who 
will  provide  counseling  in  the  schools 
of  that  LEA. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79,  80.  81,  82, 
85,  and  86;  (b)  The  regulations  in  34 
CFR  parts  98  and  99;  and  (c)  The 
regulations  for  this  program  in  34  CFR 
parts  231  and  238. 

Priority:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  238.6,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority:  . 

Programs  and  activities  that  train 
school  counselors,  social  workers, 
psychologists,  or  nurses  how  to  provide 
counseling  and  referral  services  for  (1) 
children  from  families  that  are 
dysfunctional  because  of  problems 
related  to  alcohol  or  drugs  or  (2)  - 
children  with  social  problems  that  stem 
from  addiction  or  (3)  both  (1)  and  (2). 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  231.22. 

The  program  regulations  in  34  CFR 
231.20  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Concept  design  and  contribution  to 
improving  the  quality  of  drug  and 
alcohol  abuse  education  and  prevention 
activities  (34  CFR  231.22(a)).  Five  points 
are  added  to  this  criterion  for  a  possible 
total  of  25  points. 

Applicant's  commitment  and  capacity 
(34  CFR  231.22(f))  Ten  points  are  added 
to  this  criterion  for  a  possible  total  of  20 
points. 
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Chart  5.— Office  of  Postsecondary  Edixjation 
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Applications 
available 

Application 

deadline 

date 

Deadline  for 
intergovern- 
mental 
review 

Estimsrted  range  of  awards 

Estimated 

average 

size  of 

awards 

EstHnaled 

number  of 
awards 

84.031  G    Endowment  Challenge  Grant 

4/15«4 

6I^A/9A 

N/A 

$50.000-500,000 

$350  000 

20 

Program. 
84.031  H  Strengttiening  Institutions  Pro- 

gram   and    Endowment    Challertge 

Grant  Program— Designation  as  an 

Eligible  InstitutnaV 

84.055A    Cooperative  Education  Pro- 

11/15/93 

2/^Am 

4/15^ 

25.000-300,000 

78.125 

28 

grant— Administration,        Part        A 

Projects. 

84.055B    Cooperative  Edir^tion  Pro- 
gram— Demonstration  Projects. 

11/15/93 

2/14/94 

4/15/94 

20.000-150.000 

100.000 

3 

84.055C    Cooperatve  Education  Pro- 
gram—Research Projects. 

11/15/93 

2/14/94 

4/15/94 

20,000-150.000 .. 

100.000 

3 

84.055D    Cooperative  Education  Pro- 

11/15^93 

2/14«4 

4/15/94 

20,000-150.000 

100.000 

3 

gram—Training  and  Resource  Center 

Projects. 

84.055E    Cooper^ive  Education  Pro- 

11/15/93 

2/14/94 

4/15/94 

1.000-75.000 

15,000 

44 

gram— Admimstralion.        Part        B 

Projects. 

84.097A    Law  SctxxX  CUncsi  Ejtperi- 
ence  Program. 

12/13/93 

1/28/94 

3/29/94 

27,000-250.000 „... 

130,000 

34 

84.103    Training  Program  for  Federal 

2/14/93 

3/31/94 

5/31/94 

80.000-280.000 

190  000 

10 
15 

TRIO  Programs. 
84.120    Minority  Science  Improvement 
Program— Institutional.  Design,  Spe- 

10/15/93 

12/17/93 

2/15/93 

Institutional  Projects  

100.000-300  000 

154,000 

cial,  and  Cooperative  Projects. 

Design  Projects  ..„ 

16.000-20.000 „ 

Special  Projects 

18,000 
30  000 

2 

20 

20.000-150.000 

Cooperative  Projects 

217.907 

2 

84.202A    Grants    to    Institutions    and 
Consortia  to  Encourage  Women  and 

10/25/93 

12/6/93 

2/4/94 

200,000-600,000 ..._ 

25,000-100,000 _.. 

80.000 

65 

Minority    Partictpation    in    Graduate 

Education  Program 

84204    School.  CoOege,  and  Univer- 

1/28/94 

4/1/94 

6/1/94 

250,000-400,000 _ 

285,000 

14 

sity  Partnerships. 

FiMid  tor  the  Improvement  of  Postsecondary  Education  (FIPSE) 

84.1 16F    Fund  for  the  Improvement  of 
Postsecondary     Education— lnrx)va- 

10/18/93 

12/21/93 

2/21/94 

$25,000-75.000 „ 

$50,000 

40 

tive  Projects  for  Community  Service. 

84.183A    Dmg  Prevention  Prngrams  in 
Higher      Education-^nstitu^ion-Wide 

12/6/93 

1/21/94 

3/22/94 

10,000-250.000 

100.000 

100 

Progranv 

• 

« 

50152 


Federal  Register  /  Vol.  58.  No.  184  /  Friday,  September  24.  1993  /  Notices 


Chart  5.— Office  of  Postsecondary  Education— Continued 


CFDA  nunber  and  name 


84.183B  Drug  Prevention  Programs  in 
Higher  Education — Special  Focus 
Program  Competition:  National  Col- 
lege Student  Organizational  Network 
Program. 

84.1830  Drug  Prevention  Programs  in 
Higher  Educatior>— Special  Focus 
Program  Competition:  Speatic  Ap- 
proaches to  Prevention  Projects  (In- 
vitational Priority:  Higher  Education 
Consortia  tor  Drug  Prevention). 

84.183E  Drug  Prevention  Programs  in 
Higher  Educatior>— Analysis  arxl  Dis- 
semination Program  Competitions: 
Dissemination  of  Successful  Protects. 

84.183F  Drug  Prevention  Programs  in 
Higher  Education — Analysis  and  Dis- 
semination Program  Competitions: 
Analysis  Projects. 


Applications 
available 


12/6«3 


12/13«3 


12/6/93 


12/6/93 


Application 

deadline 

date 


4/4/94 


2/18/94 


1/24/94 


1/25/94 


Deadline  tor 

mtergovem- 

mental 

review 


6/3/94 


4/19/94 


3/25/94 


3/28/94 


Estimated  range  of  awards 


100,000-250.000 


5.000-40.000 


85,000-200,000 


Up  to  150,000 


Estimated 

average 

size  of 

awards 


100.000 


35.000 


125,000 


107.000 


Estimated 

number  of 

awards 


40 


<  The  annourK:ement  for  this  program  appears  in  a  separate  notice  in  this  issue  of  ttie  Federal  Register. 


84.031G    Endo%vnient  Challenge  Grant 
Program 

Purpose  of  Program:  To  provide 
matching  grants  to  eligible  institutions 
of  higher  education  to  establish  or 
increase  their  endowment  funds. 

Eligible  Applicants:  Institutions  of 
higher  education  that  are  designated  as 
eligible.  The  Secretary  is  publishing 
separately  in  the  Federal  Register  a 
notice  informing  interested  parties  how 
to  be  designated  as  eligible  to  apply  for 
Endowment  Challenge  Grant  funds. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  74.61(h)  or  34  CFR  80.26  and 
the  appendix  to  34  CFR  part  80,  as 
applicable;  74.80,  74.84  and  74.85; 
75.100  through  75.102  and  75.217;  and 
in  34  CFR  parts  82,  85,  and  86;  and  (b) 
The  regulations  for  this  program  in  34 
CFR  part  628. 

Project  Period:  240  months  (20  years). 

Fundraising  Period:  18  months 
(September  1994-March  1996). 

For  Applications  or  Information 
Contact:  Anne  Price-Collins,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  3042,  ROB-3. 
Washington.  DC  20202-5337. 
Telephone:  (202)  708-8866. 
Applications  will  be  sent  to  those 
institutions  designated  as  eligible  under 
the  Title  in  Programs. 

Program  Authority:  20  U.S.C.  1065a. 

84.055A  Cooperative  Education 
Program — Administration,  Part  A 
Projects 

Purpose  of  Program:  To  provide 
grants  for  new  projects  to  encourage 


institutions  of  higher  education  to  offer 
their  students  work  experiences  that 
will  aid  these  students  in  their  future 
careers  and  support  them  financially 
while  in  school. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs).  as  defined  in 
section  1201(a)  of  the  Higher  Education 
Act  of  1965,  as  amended;  and 
combinations  of  IHEs. 

Note:  The  Secretary  awards  a  grant  fur  a 
new  project  to  an  institution,  or 
combinations  of  institutions,  that  has  not 
received  an  Administration  project  grant  in 
the  10-year  period  immediately  preceding  the 
date  for  which  the  institution,  or 
combination  of  institutions,  requests  a  grant 
under  this  part. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79,  80.  82.  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  631  and  632, 
published  in  the  Federal  Register  on 
August  11,  1993  (58  FR  42651). 

Project  Period:  Up  to  60  months. 

For  Applications  or  Information 
Contact:  Dr.  John  E.  Bonas,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3022,  ROB-3, 
Washington.  DC  20202-5251. 
Telephone:  (202)  708-9407. 

Program  Authority:  20  U.S.C  1133- 
1133b. 

84.0553    Cooperative  Education 
Program — Demonstration  Projects 

Purpose  of  Program:  To  provide 
grants  to  demonstrate  or  determine  the 
feasibility  or  value  of  innovative 
cooperative  education  projects,  as  well 


as  to  disseminate  information  about 
effective  innovative  projects. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs),  as  defined  in 
section  1201(a)  of  the  Higher  Education 
Act  of  1965,  as  amended;  combinations 
of  IHEs;  and  public  and  private 
nonprofit  agencies  and  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79,  80,  82,  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  631  and  633, 
published  in  the  Federal  Register  on 
August  11.  1993  (58  FR  42651). 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  633.21(a)  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  one  or  more  of 
the  following  priorities.  The  Secretary 
funds  under  this  competition  only 
applications  that  meet  one  or  more  of 
these  absolute  priorities: 

Absolute  Priority  1.  Model 
cooperative  education  projects  in  the 
fields  of  science  and  mathematics  for 
women  and  minorities  who  are 
underrepresented  in  those  fields. 

Absolute  Priority  2.  Model 
cooperative  education  projetis 
specializing  in  developing  technical  and 
professional  work  force  skills  for 
nontraditional  students  and  students 
from  special  or  underrepresented 
populations. 

Absolute  Priority  3.  Model 
cooperative  education  projects  that 
focus  on  developing  and  establishing 
articulation  and  other  cooperative 
arrangements  between  or  among 


set:ondary  and  postsecondary 
educational  institutions. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Dr.  John  E.  Bonas,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  3022.  ROB-3. 
Washington,  DC  20202-5251. 
Telephone:  (202)  708-9407. 

Program  Authority:  20  U.S.C.  1133. 
1133a. 1133c. 

84.055C    Cooperative  Education 
Program — Research  Proiects 

Purpose  of  Program:  To  provide 
grants  to  conduct  studies  to  improve, 
develop,  or  evaluate  methods  of 
cooperative  education  for  the  beneHt  of 
the  cooperative  education  community. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs),  as  defined  in 
section  1201(a)  of  the  Higher  Education 
Act  of  1965,  as  amended;  combinations 
of  IHEs;  and  public  and  nonprofit 
private  agencies  and  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79.  80,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  631  and  634, 
published  in  the  Federal  Register  on 
August  11, 1993  (58  FR  42651). 

Priorities:  Under  34  CFR  75. 105(c)(3) 
and  34  CFR  634.21(a)  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  one  or  more  of 
the  following  priorities.  The  Secretary 
funds  under  this  competition  only 
applications  that  meet  one  or  more  of 
these  absolute  priorities: 

Absolute  Priority  1.  Longitudinal 
studies  on  former  cooperative  education 
students  and  non-cooperative  education 
t      students  to  determine  the  relationship 
between  the  students'  cooperative 
education  work  experiences  and  one  or 
more  of  the  following: 

(1)  Initial  job  placement. 

(2)  Job  advancement. 

(3)  Long-term  earnings. 

Absolute  Priority  2.  Assessment  of  the 
impact  of  cooperative  education  on 
college  retention  rates  and  on  the 
academic  achievement  of  students 
participating  in  cooperative  education, 
compared  to  nonparticipants. 

Absolute  Priority  3.  Assessment  of  the 
impact  of  comprehensive  cooperative 
education  projects  on — 

(1)  The  institution: 

(2)  Students  at  the  institution; 

(3)  Faculty; 

(4)  Employment  opportunities;  and 

(5)  Factors  influencing  the  successes 
and  failures  of  comprehensive 
cooperative  education  projects. 

Absolute  Priority  4.  Identiflcation  and 
assessment  of  incentives  and  factors  that 


Federal  Register  /  Vol.  58,  No.  184  /  Friday,  September  24.  1993  /  Notices 


50153 


influence  an  IHE  to  continue  its 
coojjerative  education  project 
successfully  after  Federal  financial 
assistance  has  ended. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Dr.  John  E.  Bonas,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3022,  ROB-3, 
Washington,  DC  20202-5251. 
Telephone:  (202)  708-9407. 

Program  Authority:  20  U.S.C.  1133. 
1133a,  1133c. 

84.0550    Cooperative  Education 
Program — Training  and  Resource 
Center  Projects 

Purpose  of  Program:  To  provide 
grants  to  train  and  assist  individuals 
who  participate  in  or  are  planning  to 
participate  in  the  planning, 
establishment,  and  administration  of 
cooperative  education  projects. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs).  as  defined  in 
section  1201(a)  of  the  Higher  Education 
Act  of  1965.  as  amended;  combinations 
of  IHEs;  and  public  and  private 
nonprofit  agencies  and  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  631  and  635. 
published  in  the  Federal  Register  on 
August  11.  1993  (58  FR  42651). 

Priority:  Under  34  CFR  75.105(c)(2)(ii) 
and  34  CFR  635.4(b)(5)  and  34  CFR 
635.21(a)  the  Secretary  gives  preference 
to  applications  that  meet  the  following 
competitive  priority.  An  application 
that  meets  this  competitive  priority  is 
selected  by  the  Secretary  over 
applications  of  comparable  merit  that  do 
not  meet  the  priority: 

Supporting  partnerships  in  which  an 
institution  with  an  existing 
comprehensive  cooperative  education 
program  assists  one  or  more  institutions 
to— 

(1)  Improve  their  existing  cooperative 
education  program;  or 

(2)  Establish,  expand,  or  improve  a 
comprehensive  cooperative  education 
program. 

Project  Period:  Up  to  36  months. 

For  Application  or  Information 
Contact:  Dr.  John  E.  Bonas.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3022,  ROB-3, 
Washington,  DC  20202-5251. 
Telephone:  (202)  708-9407. 

Program  Authority:  20  U.S.C.  1133, 
1133a,  1133c. 


84.055E  Cooperative  Education 
Program — Administration,  Part  B 
Proiects 

Purpose  of  Program:  To  provide 
grants  for  existing  projects  to  encourage 
individual  institutions  of  higher 
education  to  offer  their  students  work 
experiences  that  will  aid  these  students 
in  their  future  careers  and  support  them 
financially  while  in  school. 

Eligible  Applicants:  Individual 
institutions  of  higher  education,  as 
defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Note:  The  Secretar>'  awards  a  grant  for  an 
existing  project  to  an  institution  that  is 
operating  a  cooperative  education  program, 
as  defined  under  34  CFR  631.5(b). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79,  80,  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  631  and  632. 
published  in  the  Federal  Register  on 
August  11.  1993  (58  FR  42651). 

Project  Period:  Up  to  60  months. 

For  Applications  or  Information 
Contact:  Dr.  John  E.  Bonas.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  3022.  ROB-3, 
Washington,  DC  20202-5251. 
Telephone:  (202)  708-9407. 

Program  Authority:  20  U.S.C.  1133- 

1133b. 

• 

84.097A     Law  School  Clinical 
Experience  Program 

Purpose  of  Program:  To  provide 
grants  to  continue,  expand,  or  establish 
programs  that  provide  clinical 
experience  to  students  in  the  practice  of 
law. 

Eligible  Applicants:  Individual  law 
schools  that  have  been  accredited  by  a 
nationally  recognized  agency  approved 
by  the  Secretary;  and  combinations  and 
consortiums  of  accredited  law  schools. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  82,  85,  and 
86;  and  (b)  the  regulations  of  this 
program  in  34  CFR  part  639. 

Priorities:  Under  34  CFR  75.105(c) 
and  34  CFR  639.11  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  both  of  the  following 
priorities.  The  Secretary  funds  under 
this  program  only  those  competing 
applications  that  meet  both  of  these 
absolute  priorities: 

Projects  that — 

(a)  Provide  legal  experience  in  the 
preparation  and  trial  of  actual  cases, 
including  administrative  cases  and  the 
settlement  of  controversies  outside  the 
courtroom:  and 
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(b)  Provide  service  to  persons  who 
have  difficulty  ia  gaining  access  to  legal 
representation. 

Supplementary  Information:  The 
authorizing  statute  for  the  program 
permits  the  Secretary  to  pay  up  to  90 
percent  of  the  costs  of  projects  at  law 
schools  (20  use  n34u(a)).  The 
program  regulations  permit  the 
Secretary  to  establish  .innually  a  lower 
maximum  Federal  share  (34  CFR 
639.40(a)(2)).  For  fiscal  year  1994  the 
Secretary  sets  the  maximum  Federal 
share  at  65  percent  to  establish 
programs.  50  pen.ent  to  expand 
programs,  and  35  percent  to  continue 
programs  of  legal  clinical  experience. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  John  J.  Lank.  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW..  room  3106A,  Rt)»-3,  Washington. 
DC  20202-5251.  Telephone:  (202)  708- 
7863. 

Program  Authority:  20  U.S.C  1134u. 
1134V. 

84.103    Trainiag  Program  for  Federal 
TRIO  Programs  (Training  Program) 

Purpose  of  Program:  To  provide 
Federal  financial  assistance  to  train  the 
staff  and  leadership  personnel 
employed  in.  or  preparing  for 
employment  in,  projects  under  the 
Federal  TRIO  Programs. 

Eligible  Applicants:  Institutions  of 
higher  education;  and  public  and 
nonprofit  private  agencies  and 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  642. 

Priorities:  Under  34  CFR  642.34(a)  the 
Secretary  gives  preference  to 
applications  that  meet  one  or  more  of 
the  following  priorities.  Under  34  CFR 
75.201(a)  and  642.31(f)(2)(iii)  the 
Secretary  awards  up  to  8>/*i  points  to  an 
application  that  provides  effective 
training  in  one  or  more  of  the  following 
subjects: 
'   (1)  Student  financial  aid. 

(2)  General  project  management  for 
new  directors. 

(3)  Legislative  and  regulatory 
requirements  for  the  operation  of  the 
Federal  TRK)  programs. 

(4)  The  design  and  operation  of  model 
programs  for  projects  funded  under  the 
Federal  TRIO  programs. 

Estimated  Award  Date:  March  31. 
1994. 

Project  Period:  Up  to  24  months. 

For  Applications  or  Information 
Contact:  May  J.  Weaver,  U.S. 
Department  of  Education,  400  Maryland 


Avenue,  SW..  room  5065.  Washington, 
DC  20202-5249.  Telephone:  (202)  708- 
4804. 

Program  Authority:  20  U.S.C  1070d- 
Id. 

84.120    Minority  Science  Improvement 
Program — Institutional,  Oesig6, 
Special,  and  Cooperative  Profects 

Purpose  of  Program:  To  effect  long- 
range  improvement  in  science  education 
at  predominantly  minority  institutions 
and  to  increase  the  flow  of 
underrepresented  ethnic  minorities  into 
scientific  careers. 

Eligible  Applicants: 

(a)  For  institutional,  design,  and 
special  projects  described  in  34  CFR 
637.14  la],  lb)  and(c).  Public  and 
nonprofit  private  minority  institutions. 

Note*.  A  minonly  institution  is  dorinnd  in 
34  CFK  637  4(b)  as  an  accredited  college  or 
university  wtiosie  enrollment  of  a  single 
minority  group  or  combination  ul  minority 
groups,  as  defined  in  34  (TK  837.4(b), 
excetnls  50  percent  of  the  total  enrollment. 

(b)  For  institutional,  design,  and 
special  projects  described  in  34  CFR 
637.14  (h)  and  (c).  Non-profit  science- 
oriented  organizations;  professional 
scientific  societies;  and  nonprofit 
accredited  colleges  and  universities  that 
render  a  needed  service  to  a  group  of 
eligible  minority  institutions,  as  defined 
in  34  CFR  637  4(b),  or  that  provide 
inservice  training  of  project  directors, 
scientists,  and  engineers  from  eligible 
minority  institutions. 

((.)  For  cooperative  projects.  Groups  of 
nonprofit  accredited  colleges  and 
universities  whose  primary  fiscal  agent 
is  an  eligible  institution,  as  defined  in 
34  CFR  637.4(b). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  82.  85,  and 
86;  and  (b)  The  regulatioiu  for  this 
program  in  34  CFR  part  637. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Dr.  Argelia  Velez-Rodriguez. 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  room  3022. 
ROB-3.  Washington,  DC  20202-5251. 
Telephone:  (202)  708-4662. 

Program  Authority:  20  U.S.C.  1135b- 
1 1 35b-3 . 1 1 35d-l 1 35d-6. 

84.202A     Grants  to  Institutions  and 
Consortia  To  Encourage  Women  and 
Minority  Participation  in  Graduate 
Education  Program 

Purpose  of  Program:  To  provide 
grants  to  enable  institutions  of  higher 
education  to  (1)  recruit  talented 
undergraduate  students  who 
demonstrate  financial  need  and  are 
"Individuals  from  minority  groups  or 


women  underrepresented  in  graduate 
education,  and  (2)  provide  students 
with  effe^ive  preparation  for  graduate 
study. 

Eligible  Applicants:  Institutions  of 
higher  education,  as  deTined  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965.  as  amended;  and  consortia  of 
institutions  of  higher  education. 

Applicable  Regulations:  The 
Edu(uition  Department  G«:neral 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  82,  85.  and 
86. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the  EDGAR 
sele*:tion  cxiteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210  (a) 
and  (t:)  provide  that  the  Secjetary  may 
award  up  lo  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  Operation  (34  CFR 
75.210fb)(3)).  Fifteen  points  are  .idded 
lo  this  criterion  for  a  possible  total  of  30 
points. 

Project  Period:  Six  weeks  to  24      s 
months.  All  student  activities  must 
begin  during  summer  1994. 

For  Applications  or  Additional 
Information  Contact:  Vicki  Payne,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  3022,  ROB-3, 
Washington.  DC  20202-5251. 
Telephone:  (202)  708-8405. 

Program  Authority:  20  U.S.C.  1134- 
1134C-2. 

84.204     School,  College,  and  University 
Partnerships  (SCUP) 

Purpose  of  Program:  To  provide 
grants  to  rx)nduct  activities  that  will 


improve 

graduati 

disadvan 

academic 

programs 


school  retention  and 
of  low-income  and 
tudents,  improve  their 
and  prepare  them  for 
Ibstsecondary  education  or 
gainful  employment  following 
graduation  from  high  school. 

Eligible  Applicants:  Institutions  of 
higher  education;  State  higher  education 
agencies;  consortia  of  one  or  more 
institutions  of  higher  education  or  Slate 
higher  education  agencies  or  both. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  610,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Priorities: 

Absolute  Priorities.  Under  34  CFR 
75  105(c)(3)  and  34  CFR  610.4(a)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  two  or  more  of 
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the  following  priorities.  The  Secretary 
funds  under  this  program  only 
applications  that  meet  two  or  more  of 
these  absolute  statutory  priorities: 

(1)  Projects  that  will  serve 
predominantly  low-income 
communities. 

(2)  Projects  that  will  conduct 
programs  during  both  the  regular  school 
year  and  the  summer. 

(3)  Projects  designed  to  serve  one  or 
more  of  the  following  historically 
underrepresented  and  underserved 
populations  of  students:  educationally 
disadvantaged  students;  students  with 
disabilities;  potential  dropouts, 
pregnant  adolescents,  and  teenage 
parents;  children  of  migratory 
agricultural  workers  or  of  migratory 
fishermen;  and  students  whose  native 
language  is  other  than  English. 

(4)  Projects  designed  to  encourage 
women  and  minorities  who  are 
underrepresented  in  the  fields  of 
science  and  mathematics  to  pursue 
these  fields  of  study. 

Competitive  Priorities.  Within  the 
absolute  priorities  specified  in  this 
notice,  the  Secretary,  under  34  CFR 
75.105(c)(2)(ii)  and  34  CFR  610.4(b), 
gives  preference  to  applications  that 
meet  one  or  more  of  the  following 
competitive  priorities.  An  application 
that  meets  one  or  more  of  these 
competitive  priorities  is  selected  by  the 
Secretary  over  applications  of 
comparable  merit  that  do  not  meet  the 
priorities: 

(1)  Projects  that  will  involve  students 
in  apprenticeships  or  other  on-the-job 
training. 

(2)  Projects  that  will  involve 
businesses  in  carrying  out  the  project 
objectives. 

(3)  Projects  thai  will  involve  nonprofit 
private  organizations  in  carrying  out  the 
project  objectives. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  610.21. 

The  program  regulations  in  34  CFR 
610.20  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Need  for  the  project — priorities  (34 
CFR  610.21(a)(2)).  Seven  points  are 
added  to  this  criterion  for  a  possible 
total  of  13  points. 

Plan  of  Operation  (34  CFR  610.21(b)). 
Four  points  are  added  to  this  criterion 
for  a  possible  total  of  28  points. 

Partnership  participation  and 
coordination  (34  CFR  610.21(e)).  Four 
points  are  added  to  this  criterion  for  a 
possible  total  of  12  points. 


Estimated  Award  Date:  August  15, 
1994. 

Project  Period.  Up  to  60  months. 

For  Applications  or  Information 
Contact:  May  J.  Weaver.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  5065.  Washington, 
DC  20202-5249.  Telephone:  (202)  708- 
4804. 

Program  Authority:  20  U.S.C  1001  et 
seq. 

84.1 16F  Fund  for  the  Improvement  of 
Postsecondary  Education — Innovative 
Projects  for  Community  Service 

Purpose  of  Program:  To  provide 
grants  to  support  projects  encouraging 
students  to  participate  in  community 
service  activities. 

Eligible  Applicants:  IHEs; 
combinations  of  IHEs;  and  other  public 
and  nonprofit  private  institutions  and 
agencies. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79.  80,  82,  85, 
and  86,  with  the  exceptions  noted  in  34 
CFR  630.4(b);  and  (b)  The  regulations 
for  this  program  in  34  CFR  part  630. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program  competition,  the  Secretary  uses 
the  following  selection  criteria  chosen 
horn  those  listed  in  34  CFR  630.32. 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
proposed  project  for  its  significance  in 
itnproving  postsecondary  education  by 
determining  the  extent  to  which  it 
would — 

(1)  Achieve  the  purpose  of  the 
Innovative  Projects  for  Community 
Service  Program  as  referenced  in  34  CFR 
630.11(c); 

(2)  Address  an  important  problem  or 
need; 

(3)  Represent  an  improvement  upon, 
or  important  departure  from,  existing 
practice;  and 

(4)  Achieve  far-reaching  impact 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  settings. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which — 

(1)  The  proposed  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  proposed  project  as 
evidenoMl  by,  for  example — 

(i)  The  applicant's  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  the  project  design, 
including  objectives,  approaches,  and 
evaluation  plan; 


(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supplies; 

(iv)  The  quahfications  of  key 
personnel  who  would  conduct  the 
project;  and 

(v)  The  applicant's  relevant  prior 
experience; 

13)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
proposed  project,  as  evidenced  by,  for 
example — 

(i)  Contribution  of  resources  by  the 
applicant  and  by  participating 
organizations; 

(ii)  Their  prior  work  in  the  area;  and 

(iii)  The  potential  for  continuation  of 
the  proposed  project  beyond  the  period 
of  funding  (unless  the  project  would  be 
self-terminating);  and 

(4)  The  proposed  project  demonstrates 
potential  for  dissemination  to  or 
adaptation  by  other  organizations,  and 
shows  evidence  of  interest  by  potential 
users. 

(c)  Appropriateness  of  funding 
projects.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Secretary  is  appropriate  in  terms  of  the 
availability  of  other  funding  sources  for 
theproposed  activities. 

The  Secretary  gives  equal  weight  to 
the  selection  criteria  on  significance, 
feasibility,  and  appropriateness.  Within 
each  of  these  criteria,  the  Secretary  gives 
equal  weight  to  each  of  the  subcriteria. 
In  applying  the  criteria,  the  Secretary 
first  analyzes  an  application  in  terms  of 
each  individual  criterion.  The  Secretary 
then  bases  the  final  judgment  of  an 
application  on  the  overall  assessment  of 
the  degree  to  which  the  applicant 
addresses  all  selection  criteria. 
Project  Period:  12  to  36  months. 
For  Applications  and  Information 
Contact:  FIPSE,  400  Maryland  Avenue. 
SW.,  room  3100,  ROB-3,  Washington, 
DC  20202-5175.  Telephone:  (202)  205- 
0082  to  order  applications;  or  (202)  708- 
5750  for  information. 

Program  Authority:  20  U.S.C.  1137- 
1137a 

84.1 83A    Drug  Prevention  Programs  in 
Higher  Education — Institution-Wide 
Program 

Purpose  of  Program:  To  provide 
grants  to  develop,  implement,  operate, 
and  improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs).  Grants  under  the 
Institution-Wide  Program  competitions 
support  comprehensive,  institution- 
wide  programs  designed  to  prevent  or 
eliminate  students'  use  of  illegal  drugs 
and  abuse  of  other  drugs  and  alcohol, 
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including  activities  whose  direct  or 
indirect  purpose  is  to  train  students, 
faculty,  and  staff  in  drug  abuse 
education  and  prevention. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EE)CAR)  in 
34  CFR  parts  74.  75.  77.  79,  81.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  612. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program  competition,  the  Secretary  uses 
the  selection  criteria  in  34  CFR 
612.23(c)(1). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Methods  and  management  plan  (34 
CFR612.23(c)(l)(iii)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  20  points. 

EvaluaUon  (34  CFR  612.23(c)(l){v)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  15  points. 

Organtzational  commitment  (34  CFR 
612.23(c)(lMvii)).  Five  points  are  added 
to  this  criterion  for  a  possible  total  of  20 
points. 

Project  Period:  28  months. 

For  Applications  or  Information 
Contact:  FIPSE.  FY  1994-A 
Competition.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications;  or  (202)  708-5750  for 
information. 

Program  Authority:  20  U.S.C.  3211. 

84.183B    Drug  Prevention  Programs  in 
Higher  Education — Special  Focus 
Program  Competition:  National  College 
Student  Organizationel  Network 
Program 

Purpose  of  Program:  To  provide 
grants  to  develop,  implement,  operate, 
and  improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs). 

Eligible  Applicants:  IHEs:  and 
consortia  of  IHEs. 

Notr.  Because  only  IHEs  and  consortia  of 
IHEs  are  eligible  to  receive  awards  under  this 
competition,  an  interested  oational  college 
student  network  or  organization  must  be 
sponsored  by  an  IHE.  Tlie  IHE  will  serve  as 
both  the  applicant  and  grantee. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79.  81.  82.  85. 


and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  612. 

Priority:  Under  34  CFR  75.105(c)(3). 
34  CFR  612.21(c)(1).  and  34  CFR 
612.21(c)(2)(ii)  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Applications  proposing  the 
development  and  implementation  of 
protects  (a)  conducted  in  conjunction 
with  national  college  student  networks 
or  organizations  and  (b)  addressing  one 
or  more  specific  approaches  or  problem 
areas  related  to  drug  abu.se  education 
and  prevention  for  students  enrolled  in 
IHEs. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program  competition,  the  Secretary  uses 
the  selection  criteria  in  34  CFR 
612.23(c)(2)(ii). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Design  (34  CFR  612.23(c)(2)(ii)(A)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  25  points. 

Organizational  commitment  (34  CFR 
612.23(c)(2)(ii)(F)).  Ten  points  are  added 
to  this  criterion  for  a  possible  total  of  20 
points. 

Project  Period:  28  or  36  months. 

For  Applications  or  Information 
Contact:  FIPSE.  FY  1994-B 
Competition.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications:  or  (202)  708-5750  for 
information. 

Program  Authority:  20  U  S.C.  3211. 

84.1830    Drug  Prevention  Programs  in 
Higher  Education — Special  Focus 
Program  Competition:  Specific 
Approaches  to  Prevention  Proiects 
(Invitational  Priority:  Higher  Education 
Consortia  for  Drug  Prevention) 

Purpose  of  Program:  To  provide 
grants  to  develop,  implement,  operate, 
and  improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs). 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EEX^AR)  in 
34  CFR  parts  74.  75.  77.  79.  81.  82,  85, 
and  86:  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  612. 

Priorities: 


Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR 
612.21(c)(2)(iii)(B)  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Projects  designed  to  develop, 
implement,  operate,  or  improve 
programs  that  concentrate  on  specific 
approaches  to  the  prevention  of  drug 
use  or  alcohol  abuse. 

Invitational  Priority.  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Applications  proposing  to  develop, 
implement,  operate,  or  improve  higher 
education  consortia  for  drug  prevention. 

Applicants  are  invited  to  propose 
consortia  arrangements  to  assist  either 
(a)  local  IHE  alcohol  and  other  drug 
prevention  professionals,  or  (b)  IHE 
chief  executive  officers  and  other  senior 
administrators.  In  these  types  of 
arrangements,  participants  would  be 
expected  to  meet  monthly  to  work 
toward  the  development,  improvement, 
and  implementation  of  their  own 
comprehensive,  institution-wide 
programs  of  drug  education  and 
prevention  activities  and  services. 
Selection  Criteria:  In  evaluating 
applications  for  Specific  Approaches  to 
Prevention  grants,  the  Secretary  uses  the 
selection  criteria  in  34  CFR 
612.23(c)(2)(iii). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 
Need  (34  CFR  612.23(c)(2)(iii)(A)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  20  points. 

Methods  and  management  plan  (34 
CFR  612.23(c)(2)(iii)(C)).  Five  points  are 
added  to  this  criterion  for  a  possible 

total  of  20  points. 

Evaluation  (34  CFR 
612.23(c)(2)(iii)(E)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  15  points. 

Project  Period:  28  m(Hiths. 
For  Apolications  or  Information 
Contact:  FIPSE.  FY  1994-D 
Competition,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Washington.  DC  20202-5175. 
Telephone:  (202)  205-0082  to  order 
appLcations;  or  (202)  708-5750  for 
information. 
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Program  Authority:  20  U.S.C.  3211. 

&4.183E    Drug  Piwention  Programs  in 
Higher  Educatioi* — Analysis  and 
Oissemination  Program  Competitions: 
Dissemination  of  Successful  Proieds 

Purpose  of  Program:  To  provide 
grants  to  develop,  implement,  operate, 
and  improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs).  Grants  under  Analysis 
and  Dissemination  Program 
competitions  support  projects  to  analyze 
and  disseminate  successful  project 
designs,  policies,  and  results  of  projects 
supported  under  Institution-Wide 
Program  competitions  and  Special 
Focus  Program  competitions. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Note:  Under  34  CFR  612.2(d)  eligibility 
under  this  Analysis  and  Dissemination 
Program  competition  is  limited  to  current  or 
former  recipients  of  awards  under  an 
Institution-Wide  Program  competition  or  a 
Special  Focus  Program  competition. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  81.  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  612. 

Priorities: 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  612.21(d)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  designed  to  disseminate 
succes.sful  project  designs,  policies,  and 
results  of  projects  supported  under 
In-stitution-Wide  Program  competitions 
or  Special  Focus  Program  competitions. 

Note:  Because  Institution-Wide  and  Special 
Focus  projects  are  diverse,  the  Department 
has  not  adopted  a  single  operational 
definition  of  a  "succnss^i  project."  Instead, 
the  Secretary  expects  applicants  to  make 
their  most  persuasive  case  for  the  success  of 
their  respective  projects  and  to  provide 
convincing  evidence  that  the  projects  are 
effective  and  worth  disseminating  to  other 
campuses.  What  constitutes  convincing 
evidence  may  diffier  among  projects. 

Applicants  may  wish  to  strengthen 
their  case  by  providing  data  on  several 
project  outcomes  associated  with  the 
use  of  alcohol  and  other  drugs. 
Examples  of  these  outcomes  include, 
but  are  not  limited  to,  the  following: 

(a)  Changes  in  students'  knowledge, 
social  skills,  intentions,  attitudes,  and 
perceptions  of  risk. 

(b)  Changes  in  institutional  policies 
and  their  enforcement. 


(c)  Changes  in  the  campus  social 
environment. 

(d)  Changes  in  rates  of  students'  use 
of  alcohol  and  other  drugs. 

(e)  Changes  in  the  incidence  of 
student-related  campus  crime  and  other 
violations  of  law  or  campus  policies. 

(f)  Changes  in  the  incidence  of 
student-related  injury  or  death. 

(g)  Changes  in  student  attrition  rates, 
graduation  rates,  and  academic 
achievement. 

Invitational  Priorities.  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  both  of  the 
following  invitational  priorities. 
However,  under  34  CFR  75  105(c)(1)  an 
application  that  meets  one  or  both  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1.  Applications  to 
assist  (a)  other  IHEs  in  the 
implementation  of  a  successfiil 
Institution-Wide  project  or  (b)  national 
college  student  organizations  in  the 
implementation  of  a  successful  National 
College  Student  Organizational  Network 
project.  The  project  to  be  disseminated 
is  based  on  the  applicant's  own 
successful  Institution-Wide  or  National 
College  Student  Organizational  Network 
project  for  which  departmental 
assistance  has  ended. 

Invitational  Priority  2.  Applications  to 
disseminate  one  or  more  specific 
successful  project  components, 
approaches,  or  types  of  activity  to  (a) 
other  IHEs,  (b)  national  college  student 
organizations,  or  (c)  national  higher 
education  associations.  The 
components,  approaches,  or  typ.es  of 
activity  to  be  disseminated  are  based  on 
a  number  of  successful  Institution-Wide 
or  National  College  Student 
Organizational  Network  projects,  which 
may  include  the  applicant's  own 
successful  Institution-Wide  or  National 
College  Student  Organizational  Network 
project,  for  which  departmental 
assistance  has  ended. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  the 
Analysis  and  Dissemination  Program, 
the  Secretary  uses  the  selection  criteria 
in  34  CFR  612.23(c)(3). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Design  (34  CFR  612.23(c)(3){i)).  Five 
points  are  added  to  this  criterion  for  a 
possible  total  of  35  points. 

Key  personnel  (34  CFR 
612.23{c)(3)(iii)).  Five  points  are  added 


to  this  criterion  for  a  possible  total  of  20 
points. 

EvaluaUon  (34  CFR  612.23(c)(3)(iv)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  15  points. 

Project  Period:  28  months. 

For  Applications  or  Information 
Contact:  FIPSE,  FY  1994-E 
Competition,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Washington,  DC  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications;  or  (202)  708-5750  for 
information. 

Program  Authority:  20  U.S.C  3211. 

84.1 83F    Drug  Prevention  Programs  in 
Higher  Education — Analysis  and 
Dissemination  Program  Competitions: 
Analysis  Projects 

Purpose  ofPn^ram:  To  provide 
grants  to  develop,  implement,  operate, 
and  improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education  (IHEs).  Grants  under  Analysis 
and  Dissemination  Program 
competitions  support  projects  to  analyze 
and  disseminate  successful  project 
designs,  policies,  and  results  of  projects 
supported  under  Institution- Wide 
Program  competitions  and  Special 
Focus  Program  competitions. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Note:  Under  34  CFR  612.2(d)  eligibriity 
under  this  Analysis  and  Dissemination 
Program  competition  is  limited  to  current  or 
former  recipients  of  awards  under  an 
Institution-Wide  Program  competition  or  a 
Special  Focus  Program  competition. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  81,  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  612. 

Priorities: 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  612.21(d)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projecis  designed  to  analyze 
successful  project  designs,  policies,  and 
results  of  projects  supported  under 
Institution-Wide  or  Special  Focus 
Program  competitions. 

Invitational  Priorities.  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  both  of  the 
following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  both  of 
these  invitational  priorities  does  not 


50158  Federal  Register  /  Vol.  58.  No.  184  /  Friday,  September  24.  1993  /  Notices 


receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1.  Applications 
by  current  or  former  recipients  of  grants 
under  Institution-Wide  or  Special  Focus 
Program  competitions  proposing  to 
analyze  the  direct  and  indirect  impacts 
of  one  or  more  Hscal-year  cohorts  of 
Institution-Wide  or  Special  Focus 
projects  for  which  departmental 
assistance  has  ended. 

Invitational  Priority  2.  Applications 
by  current  or  former  recipients  of  grants 
under  Institution-Wide  or  Special  Focus 
Program  competitions  proposing  to 
analyze  special  topics  or  issues  related 
to  the  effectiveness  of  Institution-Wide 
or  Special  Focus  projects,  examples  of 
which  have  been  selected  from 
Institution-Wide  or  Special  Focus 
projects  for  which  departmental 
assistance  has  ended. 

Topics  or  issues  may  include,  among 
others — 


(a)  The  use  of  the  Environmental 
Assessment  Instrument  by  selected 
Institution-Wide  projects: 

(b)  The  use  by  Institution-Wide 
projects  of  the  Core  Survey  instrument 
developed  by  selected  Institution-Wide 
projects. 

(c)  The  use  of  student  peers; 

(d)  The  use  of  IHE  student  social 
activities  not  involving  alcohol  or  other 
drugs: 

(e)  IHE  activities  or  organizational 
changes  associated  with  empowering 
students,  staff,  and  faculty  to  set 
positive  social  norms:  and 

(f)  The  role  of  the  IHE  president, 
chancellor,  or  other  senior  policy 
makers  in  preventing  alcohol  and  other 
drug  problems  in  IHEs. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  the 
Analysis  and  Dissemination  Program, 
the  Secretary  uses  the  selection  criteria 
in  34  CFR  612.23(c)(3). 


The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Key  personnel  ( 34  CFR  ^ 

612.23(c)(3)(iii)).  Ten  points  are  added 
to  this  criterion  for  a  possible  total  of  25 
points. 

Evaluation  (34  CFR  612.23(c)(3)(iv)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  15  points. 

Protect  Period:  Up  to  28  months. 

For  Applications  or  Information 
Contact:  FIPSE.  FY  1994-F 
Competition.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW, 
Washington.  DC  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications:  or  (202)  708-5750  for 
information. 

Program  Authority:  20  U.S.C.  3211. 
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Office  of  Speaal  Education  Programs 


All  programs  have  been  anrxMjnced  or  will 
be  anrxMjnced  at  a  future  date. 


Nation^  Institute  on  Disatuhty  and  Rehabtlitation  Research 


All  programs  have  been  arvxMjnced  or  mhII 
be  anrxxjnced  at  a  future  date. 


RehatMlitation  Servtces  Admnstration 

84  128A    Special  Projects  and  Demonstra- 

tions   for    Providing    Supported    Enriptoy- 

mert — CommurMty-Based  Projects  

10/14/93 

3/24/94 

5/24/94 

$120  000-130  000 

SI  28  000 

11 

84  1288    Special  Projects  and  Demonstra- 

borw    for    ProvK*ng    Supported    Emptoy- 

rr*nt— Statewide  Demonstration  Projects  .. 

10/14/93 

12/1/93 

2/1/94 

400.000-500,000 

450,000 

12 

84.128G    Vocational   Rehatjtiitation   Service 

Projects    for    Migratory    Agricuttural    and 

Seasonal  Farmworkers  with  Disabilities 

10/14/93 

1/14/94 

3/14/94 

75.000-120.000 

98,000 

3 

84.128J    Projects  for  Initiating  Recreational 

Programs  for  Individuals  with  Disabilities  ... 

10/14/93 

1/21/94 

3/21/94 

85,000-110,000 

97,500 

7 

84.128N    Special  Projects  and  Demonstra- 

tions for  Providing  Supported  Employment 

Services  to  Individuals  with  ttie  Most  Se- 

vere            Disatxlrties — Community-Based 

Projects  for  Serving  Individuals  Who  Are 

*, 

Low-Functioning   and   Deaf  or  Low-Func- 

tioning  and  Hard-<3f-heanng 

10/14/93 

12/1/93 

2/1/94 

130,000-150,000 

140,000 

2 

84.129A-1     Rehabiirtatioo  Long-Term  Trairv 

ing — Rehabilitation  Medicine  

10/14/93 

11/30/93 

1/31/94 

90.000-110.000 

100,000 

6 

84.129A-3    Rehatxlitation  Long-Term  Train- 

ng — Reliabilitation  Nursing  

10/14/93 

11/30/93 

1/3  V94 

90  000-110000 

100.000 

2 

84.129A-5    Rehabiirtatioo  Long-Term  Trairv 

ng— Prosthetics  and  Orthotics  

10/14/93 

11/30/93 

1/31/94 

165,000-185,000 

175.000 

1 

84.129B    RehatKlitatJOo    Long-Term    Trairv 

mg— Rehabilitation  Counseling  

10/14«3 

2/18m 

4/18/94 

60,000-110,000 

86,000 

22 
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Chart  6— Office  of  Special  Education  and  Rehabilitative  Services 


CFDA  number  and  name 


84.1290-1  Rettabtlitation  Long-Temi  Train- 
tng — CommunHy  Rehabilitation  Program 
Admirustration  

84.129C-3  Hehabrtitation  Long-Term  Trairv 
ing — Rehabtlrtation  Admtntstration „. 

84.129D-1  Rehabilitation  Long-Term  Traiiv 
ing — Physical  Therapy 

84.129D-3  RehabfHtation  Long-Term  Train- 
ing— Occupatranai  Therapy  

84.129E  Rehabilitation  Long-Term  Train- 
ir>g — Rehabilitation  Tectmoiogy 

84.129F  RehabHitalKXi  Long-Term  Train- 
ing—Vocationai  Evaluation  and  Wortc  Ad- 
justment   

84.129G  Rehabilrtation  Long-Term  Train- 
ing— Community  Rehabilitation  Program 
Personnel „. 

84.129H  Rehabilitation  Long-Term  Train- 
ing— Rehabthtation  of  Individuals  Who  are 
Mentally  III „ 

84.129J  Rehabilitation  Long-Tenn  Train- 
ing— Rehabilitation  Psychology  

84.129K  Renabilitation  Long-Temi  Train- 
ing— Specialized  Persorviel  for  Supported 
Employment 

84.129L  RehabditatJon  Long-Term  Train- 
ing— Undergraduate  Education  m  Refiabili- 
tation  Services „ 

84.129M  Rehabilitation  Long-Term  Train- 
ing— Indpendent  Uving 

84.129N  Rehabartatron  Long-Temi  Train- 
ing— Speech  Pathology  and  Audiology 

84.1 29P  Rehabilitation  Long-Term  Train- 
ing— Rehabtlrtation  of  Individuals  Who  Are 
Blind 

84.1290  Rehatoaitation  Long-Temi  Train- 
ing—Rehabilitation of  Individuals  Who  Are 
Deaf  

84.129R  Rehabilitation  Long-Tenn  Train- 
ing—Rehaljtiitation  Job  Development  and 
Placement _ 

84.129V  Rehabilitation  Long-Term  Trairv 
ing — Tecfmician  Training 

84.240A  Protection  and  Advocacy  of  Indv 
viduals  Rights  

84250D  Vocational  Rehabilitation  Service 
Projects  for  American  Indians  with  Disabil- 
ities   „ 

&4.263A  Rehabilitation  Traming— Experi- 
mental and  Innovative  Training  


Applications 
available 


84.1 2aA    Special  Proiects  and 
Demonstrations  for  Providing 
Supported  Employment  Services  to 
Individuals  With  the  Most  Severe 
Disabilities  and  Technical  Assistance 
Projects — Community-Based  Projects 

Purpose  ofProgmm:  To  provide 
grants  for  community-based  special 
projects  and  demonstrations  (a)  to 
stimulate  the  development  of  innovative 
approaches  for  improving  and 
expanding  the  provision  of  supported 
employment  services  to  individuals 


10/14/93 
10/14/93 
10/14/93 
10/14/93 
10/14/93 

10/14/93 

10/14/93 

10/14/93 
10/14/93 

10/14/93 

10/14/93 
10/14/93 
10/14/93 

10/14/93 

10/14/93 

10/14/93 
10/14/93 
10/14/93 

10/21/93 
10/7/93 


Application 

deadline 

date 


11/30/93 
11/3Q«3 
11/30/93 
11/3(yg3 

11/30/93 

11/30/93 

11/30«3 

11/3Q«3 
11/30/93 

11/30/93 

11/30«3 
11/30/93 
11/30/93 

11/30/93 

11/30/93 

11/30/93 
1/14/94 
12/3/93 

4/7/94 
11/23/93 


Deadline  for 
intergovern- 
mental 
review 


1/31/94 
1/31/94 
1/3T/94 
1/31/94 
1/31/94 

1/31/94 

1/31/94 

1/31/94 
1/31/94 

1/31/94 

1/31/94 
1/31/94 
1/31/94 

1/31/34 

1/31/94 

1/31/94 
3/14;'94 

2/3/94 

6/7/94 
1/24/94 


Estimated  range  of 
awards 


107.000-127.000 
220.000-260.000 

90.000-110.000 
65.000-85.000 

90.00O-1 10.000 

75.000-96,000 

90.000-110.000 

90.000-110,000 
90,000-1 10,000 

90,000-110,000 

65,000-85  000 
90,000-110.000 
90.000-110.000 

90.000-110.000 

90,000-110.000 

80.000-100,000 
90,000-110,000 
95.000-105,000 

150,000-250,000 
90,000-110,000 


Estimated 

onWJrBQc 

size  of 
awards 


117,000 
233,000 
100,000 
75.000 
100.000 

85,000 

100,000 

100,000 
100,000 

100,000 

75.000 
100,000 
100.000 

100.000 

100,000 

90.000 
100.000 
100.000 

200,000 
100,000 


Estimated 

number  of 

awards 


3 
3 

4 
3 
3 


4 
3 


S 

1 

2 

7 

7 

3 

2 
12 

3 

4 


with  the  most  severe  disabilities;  and  (b) 
to  enhance  local  capacity  to  provide 
supported  employment  services. 

Eligible  Applicants:  Public  and 
nonprofit  community  rehabilitation 
programs;  designated  State  units;  and 
other  public  and  private  agencies  and 
organizations. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  80.  81,  82, 


85  and  86;  and  Cb)  The  regulations  for 
this  program  in  34  CFR  part  380. 

Project  Period:  Up  to  36  months. 

For  Applications:  Telephone  (202) 
205-9343. 

For  Information  Contact.  Ted 
Gonzales.  U.S.  Department  of 
Education,  400  Mar>land  Avenue,  SW., 
room  3320,  Switzer  Building, 
Washington.  DC  20202-2650. 
Telephone:  (202)  205-8321. 

Program  Authority:  29  U.S.C.  777a(c). 
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M.  1 28B    Special  ProjecU  and 
Demonstrations  for  Providing 
Supported  Employment  Services  to 
Individuals  With  the  Most  Severe 
Disabilities  and  Technical  Assistance 
Proiects — Statewide  Supported 
Emplojrment  Demonstration  Projects 

Purpose  of  Program:  To  provide 
grants  for  Statewide  s[)ecial  projects  and 
demonstrations  to  stimulate  the 
development  of  systems  changes  that 
will  increase  supported  employment 
options  for  individuals  with  the  most 
severe  disabilities. 

Eligible  Applicants:  Public  and 
nonproHt  community  rehabilitation 
programs:  designated  State  units:  and 
other  public  and  private  agencies  and 
organizations. 

Note:  The  Secretary  funds  under  this 
competition  only  projects  in  States  that  have 
not  previously  received  grants  for  this 
purpose. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79.  80,  81.  82. 
85  and  66:  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  380. 

The  priority  in  the  notice  of  Rnal 
priority  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

Project  Period:  Up  to  36  months. 

For  Applications:  Telephone  (202) 
205-9343. 

For  Information  Contact:  Ted 
Gonzales.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  3320,  Switzer  Building, 
Washington,  DC  20202-2650. 
Telephone:  (202)  205-8321. 

Program  Authority.  29  U.S.C.  777a(c). 

84.1280    Vocational  Rehabilitation 
Service  Projects  for  Migratory 
Agricultural  and  Seasonal 
Farmworkers  With  Disabilities 

Purpose  of  Program:  To  provide 
grants  for  vocational  rehabilitation 
services  for  migratory  agricultural 
workers  or  seasonal  farmworkers  with 
disabilities. 

Eligible  Applicants:  State  vocational 
rehabilitation  agencies  (SVRAs); 
nonprofit  agencies  working  in 
collaboration  with  SVRAs:  local 
agencies  administering  vocational 
rehabilitation  programs  under  written 
agreements  with  SVRAs:  and  SVRAs 
that  enter  into  agreements  with  the  State 
vocational  rehabilitation  agencies  of  one 
or  more  other  States  to  develop 
cooperative  programs  for  the  provision 
of  vocational  rehabilitation  services. 

Applicable  Regulations:  (a)  The 
Education  IDepartment  General 
Administrative  Regulations  (EDGAR)  in 


34  CFR  parts  74.  75.  77.  79.  80,  81,  82. 
85  and  86:  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  369  and 
375. 

Project  Period:  Up  to  36  months. 

For  Applications:  Telephone:  (202) 
205-9343. 

For  Information  Contact:  Tony 
Cavataio,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3411, 
Switzer  Building,  Washington.  DC 
20202-2650.  Telephone:  (202)  205- 
8206. 

Program  Authority.  29  U.S.C.  777b. 

84.1 28J     Projects  for  Initiating 
Recreational  Progranu  for  Individuals 
With  Disabilities 

Purpose  of  Program:  To  provide 
grants  for  initiating  recreation  programs 
providing  individuals  with  disabilities 
recreational  activities  and  related 
experiences  that  can  be  expected  to  aid 
in  their  employment,  mobility, 
socialization,  independence,  and 
community  integration. 

Eligible  Applicants:  States:  and  other 
public  agencies  and  nonprofit  private 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79.  80.  81.  82. 
85.  and  86:  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  369  and 
378. 

Project  Period:  Up  to  36  months. 

For  Applications:  Telephone:  (202) 
205-9343. 

For  Information  Contact:  Tony 
Cavataio,  U.S.  Department  of  Education, 
400  Maryland  Ave..  SW.,  room  3411, 
Switzer  Building,  Washington,  DC 
20202-2650.  Telephone:  (202)  205- 
8829. 

Program  Authority.  29  U.S.C.  777(f). 

84.128N    Special  Projects  and 
Demonstrations  for  Providing 
Supported  Employment  Services  to 
Individuals  With  the  Most  Severe 
Disabilities — Community-Based 
Projects  for  Serving  Individuals  Who 
Are  Low-Functioning  and  Deaf  or  Low- 
Functioning  and  Hard-of-Hearing 

Purpose  of  Program:  To  provide 
grants  for  community-based  special 
projects  and  demonstrations  (a)  to 
stimulate  the  development  of  innovative 
approaches  for  improving  and 
expanding  the  provision  of  supported 
employment  services  to  individuals 
with  the  most  severe  disabilities:  and  (b) 
to  enhance  local  capacity  to  provide 
supported  employment  services. 

Eligible  Applicants:  Public  and 
nonprofit  community  rehabilitation 
programs:  designated  State  agencies: 
and  other  public  and  private  agencies 
and  organizations. 


Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85  and  86:  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  380. 

Statutory  Mandate:  Section 
311(c)(1)(C)  of  the  Rehabilitation  Act,  as 
added  by  the  1992  Amendments  to  the 
Act,  requires  that  a  minimum  of  two 
grants  under  this  program  serve 
individuals  who  are  either  low- 
functioning  and  deaf  or  low-functioning 
and  hard-of-hearing.  In  accordance  with 
this  requirement,  this  comp>etition  is 
limited  to  projects  that  propose  to  serve 
either  or  both  of  these  two  populations. 

Project  Period:  Up  to  36  months. 

For  Applications:  Telephone  (202) 
205-9343. 

For  Information  Contact  Ted 
Gonzales,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
room  3320.  Switzer  Building, 
Washington.  DC  20202-2650. 
Telephone:  (202)  205-8321. 

Program  Authority.  29  U.S.C.  777a(c). 

84.129A-V    Rehabilitation  Training—   . 
Rehabilitation  Long-Term  Training 

Purpose  of  Program:  To  provide 
grants  (a)  to  increase  the  supply  of 
qualified  personnel  available  for 
employment  in  public  and  private 
agencies  and  institutions  involved  in 
the  vocational  rehabilitation  and 
independent  living  rehabilitation  of 
ind^iduals  with  disabilities,  especially 
those  individuals  with  the  most  severe 
disabilities:  and  (b)  to  maintain  and 
upgrade  the  skills  and  knowledge  of 
personnel  employed  as  providers  of 
vocational,  social,  or  psychological 
rehabilitation  services. 

Eligible  Applicants:  State  agencies; 
and  other  public  or  nonprofit  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86:  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  385  and 
386. 

Priorities: 

Absolute  Priorities.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  386.1.  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  this  competition  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Projects  that  propose  to  provide 
training  in  one  of  the  following  areas  of 
personnel  shortages: 

Rehabilitation  medicine  (CFDA  No. 
84.129A-1). 
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Rehabilitation  nursing  (CFDA  No. 
84.129A-3). 

Prosthetics  and  orthotics  (CFDA  No. 
84.129A-5). 

Rehabilitation  counseling  (CFDA  No. 
84.129B). 

Community  rehabilitation  program 
administration  (CFDA  No.  84.129C-1). 

Rehabilitation  administration  (CFDA  No. 
84.129C-3). 

Physical  therapy  (CFDA  No.  129D-1). 

Occupational  therapy  (CFDA  No.  84.1290- 
3). 

Rehabilitation  technology  (CFDA  No. 
129E). 

Vocational  evaluation  and  work 
adjustment  (CFDA  No.  84.129F). 

Community  rehabilitation  program 
personnel  (CFDA  No.  S4.129G). 

Rehabilitation  of  individuals  who  are 
mentally  ill  (CFDA  No.  84.129H). 

Rehabilitation  psychology  (CFDA  No. 
84.129)). 

Specialized  personnel  for  supported 
employment  (CFDA  No.  84.129K). 

Undergraduate  education  in  rehabilitation 
services  (CFDA  No.  84.129L). 

Independent  living  (CFDA  No.  84.129M). 

Speech  pathology  and  audiology  (CFDA 
No.  84.129N). 

Rehabilitation  of  individuals  who  are  blind 
(CFDA  No.  84.129P). 

Rehabilitation  of  individuals  who  are  deaf 
(CFDA  No.  84.1 29Q). 

Rehabilitation  }ob  development  and 
placement  (CFDA  No.  M.129R). 

Rehabilitation  technician  training  (CFDA 
No.  84.129V). 

Invitational  Priorities.  Under  34  CFR 
75.105(c)(1)  the  Secretary  is  particularly 
interested  in  applications  that  meet  one 
of  the  following  invitational  priorities. 
However,  an  application  that  meets  one 
of  these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  J.  Within  the 
absolute  priorities  specified  in  this 
notice,  projects  designed  to  provide 
financial  assistance  to  individuals  for 
long-term  academic  training  in 
certificate-  or  degree-granting  courses  of 
study. 

Invitational  Priority  2.  Within  the 
absolute  priority  of  Rehabilitation 
Counseling,  projects  that  provide 
academic  training  to  individuals  at  both 
the  master's  degree  level  and  the 
doctoral  degree  level. 

Project  Period:  Up  to  36  months, 
except  for  Rehabilitation  Counseling 
(84.129B).  which  is  up  to  60  months. 

For  Applications:  Telephone:  (202) 
205-9343. 

For  Information  Contact.  Richard 
Melia,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3324, 


Switzer  Building,  Washington,  DC 
20202-2649.  Telephone:  (202)  205- 
9400. 
Proffvm  Authority.  29  U.S.C.  774. 

84.240A    Protection  and  Advocacy  of 
Individual  Rights 

Purpose  of  Program:  To  provide 
support  to  protect  the  legal  and  human 
rights  of  certain  individuals  with 
disabilities. 

Individuals  who  are  eligible  under 
this  program  are  those  who  (1)  need 
services  beyond  those  authorized  by  the 
Client  Assistance  Program  under  section 
112  of  the  Rehabilitation  Act  of  1973,  as 
amended;  and  (2)  are  ineligible  for 
protection  and  advocacy  programs 
under  Part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6041-6043)  and  the 
Protection  and  Advocacy  for  Individuals 
with  Mental  Illness  Act  of  1986  (42 
U.S.C.  10801-10851). 

Eligible  Applicants:  State  protection 
and  advocacy  systems  (a)  established 
under  part  C  of  the  Developmentaf 
Disabilities  Assistance  and  Bill  of  Rights 
Act  and  (b)  meeting  the  requirements  of 
34  CFR  381.10.  published  on  August  12, 
1993  (58  FR  43018). 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  76  (except  for 
76.103,  76.125-137,  76.300-401,  76.704, 
76.734,  and  76.740),  77,  79,  80,  81,  82, 
85,  and  86;  (b)  The  regulations  for  this 
program  in  34  CFR  part  381;  and  (c)  The 
regulations  in  34  CFR  369.43,  369.46 
and  369.48  relating  to  certain  conditions 
that  must  be  met  by  grantees. 

Project  Period:  Up  to  36  months. 

For  Applications:  Telephone  (202) 
205-9343. 

For  Applications  or  Information 
Contact:  Deborah  Havens,  U.S. 
Department  of  Education,  400  Mar>'land 
Ave,  SW.,  room  3320,  Switzer  Building, 
Washington,  DC  2202-2735.  Telephone: 
(202)  205-8733. 

Program  Authority:  29  U.S.C.  794e. 

84.250D    Vocational  Rehabilitation 
Services  Projects  for  American  Indians 
With  Disabilities 

Purpose  of  Program:  To  provide 
grants  for  vocational  rehabilitation 
services  to  American  Indians  with 
disabilities  who  reside  on  Federal  or 
State  reservations. 

Eligible  Applicants:  Governing  bodies 
of  Indian  tribes;  and  consortia  of  these 


governing  bodies  located  on  Federal  and 
State  reservations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  80.  81,  82,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  369  and  371. 

Project  Period:  Up  to  36  months. 

For  Applications:  Telephone:  (202) 
205-9343. 

For  Information  Contact:  Barbara 
Sweeney,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3225, 
Switzer  Building,  Washington.  DC 
20202-2650.  Telephone:  (202)  205- 
9544. 

Program  Authority:  29  U.S.C.  750. 

84.263    Rehabilitation  Training- 
Experimental  and  Innovative  Training 

Purpose  of  Program:  To  support  pilot 
projects  that  develop  new  types  of 
training  programs  for  rehabilitation 
personnel  or  that  develop  new  and 
improved  methods  of  training 
rehabilitation  personnel. 

Eligible  Applicants:  State  agencies; 
and  other  public  or  nonprofit  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80,  81,  82. 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  385  and 
387. 

Priority:  Under  34  CFR  75.105(c)(1) 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

Projects  designed  to  train 
rehabilitation  counselors,  practitioners, 
educators,  and  individuals  with 
disabilities  on  rehabilitation  needs  of 
individuals  who  are  HIV  positive  or 
who  have  Acquired  Immune  Deficiency 
Syndrome  (AIDS). 

Project  Period:  Up  to  36  months. 

For  Applications:  Telephone:  (202) 
205-9343. 

For  Information  Contact:  Bob  Werner, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3322, 
Switzer  Building,  Washington,  DC 
20202-2649.  Telephone:  (202)  205- 
8291. 

Program  Authority:  29  U.S.C.  774. 
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842S9A    Naive  HawaMn  Vocatnnat  Education  Pro- 
gram   ~ - 

1/14/d4 

3CS/94 

5/24/94 

N/A 

$2,528,708 

1 

84.2S9A    Native  Hawaiian  Vocational 
Educatioa  Program 

Purpose  of  Program:  To  provide 
Federal  Bnancial  assistance  for  projects 
that  offer  vocational  education  for  the 
benefit  of  native  Hawaiians. 

Eligible  Applicants:  Organizations 
that  (a)  primarily  serve  and  represent 
native  Hawaiians  and  (b)  are  recognized 
by  the  Governor  of  the  State  of  Hawaii. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79,  80.  81.  82. 
85,  and  86;  (b)  The  regulations  in  34 
CFR  part  400;  and  (c)  The  regulations 
for  this  program  in  34  CFR  part  402. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  402.21. 

The  program  regulations  in  34  CFR 
402.20(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Management  Plan:  (34  CFR 
402.21(b)).  Fifteen  jwints  are  added  to 
this  criterion  for  a  piossible  total  of  40 
points. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact  Kate  Holmberg,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  4519.  Switzer 
Building,  Washington,  DC  20202-7242. 
Telephone:  (202)  205-5563. 

Program  Authority.  20  U.S.C.  2313(c). 
Invitatioa  to  Conunent 

The  Secretary  welcomes  comments 
and  suggestions  for  improving  the 
annual  combined  application  notice. 

Please  direct  any  comments  and 
suggestions  to  Steven  N.  Schatken, 
Assistant  General  Counsel  for 
Regulations,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(room  5131,  FOB-€),  Washington,  DC 
20202-2241. 


Dated:  September  t6. 1993. 
Richwri  W.  Kiley. 
Secretary  of  Educatioa. 

Appendix — Intergovernmental  Review 
of  Federal  Programs 

This  appendix  applies  to  each 
program  that  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  ai>d  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
govenmient  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  fmd  out  about,  and  to  comply 
with,  the  State's  process  imder 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  of  those 
States  under  the  Executive  Order.  A 
lasting  containing  the  Single  Point  of 
Contact  for  each  State  is  included  in  this 
appendix. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-deb vered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  EO  12372— 
CFDA#  Icommenter  must  insert 
number — including  suffix  letter,  if  any], 
U.S.  Department  of  Education,  room 
4161,  400  Maryland  Avenue,  SW., 
Washington.  DC  20202-0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 


which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

State  Single  Points  of  Contact 

Note:  In  accordance  with  Executi\-e  Oder 
#12372.  this  listing  represents  the  designated 
State  Single  Points  of  Contact.  Because 
participation  is  voluntary  some  States  no 
longer  perticipate  in  the  proceas.  These 
include:  Alat>ama.  Alaska,  Kansas,  Idaho, 
Louisiana.  Minnesota.  Montana.  Nebraska, 
Oklahoma.  Oregon.  Pennsylvania.  Virginia, 
and  Washington. 

Arizona 

Ms.  {anice  Dunn,  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue, 
Fourteenth  Floor.  Phoenix.  Ahzooa  85012. 
Telephone  (602)  280-1315 

Arkaaaas 

Mr  Joseph  Gillespie,  Manager,  State 
Clearinghouse,  OfRc~e  of  Intergovernmental 
Service.  Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little  Rock. 
Arkansas  72203,  Telephone  (501)  682- 
1074 

Califeniia 

Glenn  Stober.  Grants  Coordinator,  Office  of 
Planning  and  Research.  1400  Tenth  Street. 
Sacramento,  California  95814,  Telephone 
(916) 323-7480 

Colorado 

State  Single  Point  of  Contact.  State 
Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street.  Room 
520,  Denver,  Colorado  80203,  Telephone 
(303)886-2156 

Connecticut 

Mr.  William  T.  Quigg,  Intergovernmental 
Review  Coordinator,  State  Single  Point  of 
Contact,  Office  of  Policy  and  Management. 
Intergovernmental  Policy  Division,  80 
Washington  Street,  Hartford,  Connecticut 
0610&-4459.  Telephone  (203)  566-3410 

Delaware 

Francine  Booth.  State  Single  Point  of  Contact, 
Executive  Department.  Thomas  Collins 
Building.  Dover,  Delaware  19903, 
Telephone  (302)  7)9-3326 

District  of  Columbia 

Rodney  T.  Haltman,  State  Single  Point  of 
Contact,  Office  of  Grants  Management  and 
Development,  717  14th  Street,  NW.,  Suite 
500.  Washington,  DC  20005.  Telephone 
(202) 727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit. 
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Executive  Office  of  the  Governor.  Office  of 
Planning  and  Budgeting,  The  Capitol. 
Tallahassee,  Florida  32399-0001. 
Telephone  (904)  488-*441 

Georgia 

Charles  H.  Badger.  Administrator,  Georgia 
State  Clearinghouse,  254  Washington 
Street,  SW.,  Room  534 A,  Atlanta,  Georgia 
30334,  Telephone  (404)  656-3855 

Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Contact,  Office  of  the  Governor.  107 
Stratton  Building,  Springfield,  Illinois 
62706.  Telephone  (217)  782-1671 

Indiana 

Frank  Sullivan,  Budget  Director,  State  Budget 
Agency,  212  State  House,  Indianapolis, 
Indiana  46204,  Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor. 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601.  Telephone  (502)  564-2382 

Maine 

Joyce  Benson.  State  Planning  Office,  State 
House  Station  #38,  Augusta,  Maine  04333, 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning.  301  West  Preston  Street. 
Baltimore,  Maryland  21201.  Telephone 
(301)  225-4490 

Massachusetts 

Karen  Arone,  State  Clearinghouse,  Executive 
Office  of  Communities  and  Development, 
100  Cambridge  Street,  Room  1803,  Boston, 
Massachusetts  02202,  Telephone  (617) 
727-7001 

Michigan 

Richard  S.  Pastula,  Director,  Michigan 
Department  of  Commerce.  Office  of  Federal 
Grants,  P.O.  Box  30225,  Lansing,  Michigan 
48909.  Telephone  (517)  335-1590 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer,  Office 
of  Federal  Grant  Management  and 
Reporting,  Department  of  Finance  and 
Administration,  301  West  Pearl  Street. 
Jackson,  Mississippi  39203,  Telephone 
(601)  949-2174 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Room  430,  Truman  Building,  Jefferson 
aty.  Missouri  65102,  Telephone  (314) 
751-4834 

Nevada 

Department  of  Administration,  State 
Clearinghouse.  Capitol  Complex,  Carson 


City,  Nevada  89710.  Attn:  Ron  Sparks. 
Clearinghouse  Coordinator.  Telephone 
(702)  687-4065 

New  Hampshire 

Jeffrey  H.  Taylor.  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  ^V^  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155 

New  Jersey 

Gregory  D.  Adkins,  Acting  Director,  Division 
of  Community  Resources.  New  Jersey 
Department  of  Community  Affairs 

Please  direct  all  correspondence  and 
questions  about  intergovernmental  review 
to:  Andrew  J.  Jaskolka.  State  Review 
Process.  Division  of  Conmjunity  Resources, 
CN  814,  Room  609,  Trenton.  New  Jersey 
08625-0814,  Telephone  (609)  292-9025 

New  Mexico 

George  Elliott,  Deputy  Director,  State  Budget 
Division,  Room  190,  Bataan  Memorial 
Building,  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3640 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget,  State  Capitol,  Albany.  New 
York  12224,  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett.  Director,  Office  of  the 
Secretary  of  Admin..  N.C  State 
Qearinghouse.  116  W.  Jones  Street. 
Raleigh.  North  Carolina  27603-8003, 
Telephone  (919)  733-7232 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intei;goverpmental  Assistance,  Office  of 
Management  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701)  224- 
2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street,  Providence,  Rhode 
Island  02907,  Telephone  (401)  277-2656 

Please  direct  correspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street.  Room 
477,  Columbia,  South  Carolina  29201. 
Telephone  (803)  734-0494 

South  Dakota 

Susan  Comer.  State  Gearinghouse 
Coordinator.  Office  of  the  Governor.  500 


East  Capitol,  Pierre.  South  Dakota  57501. 
Telephone  (605)  773-3212 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact, 
State  Planning  Office,  500  Charlotte      X 
Avenue,  309  John  Sevier  Building,  ^ 

Nashville,  Tennessee  37219,  Telephone 
(615)  741-1676 

Texas 

Tom  Adams,  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428.  Austin,  Texas 
78711,  Telephone  (512)  463-1778 

Utah 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright,  Room 
116  State  Capitol.  Salt  Lake  City.  Utah 
84114,  Telephone  (801)  538-1535 

Vermont 

Bernard  D.  Johnson.  Assistant  Director. 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building.  109  State  Street. 
Montpelier,  Vermont  05602,  Telephone 
(802)  828-3326  «. 

West  Virginia 

Fred  Cutlip.  Director,  Com.munity 
Development  Division,  West  Virginia 
Development  Office,  Building  »6.  Rftom 
553,  Charleston,  West  Virginia  25305. 
Telephone  (304)  348-4010 

Wisconsin 

William  C.  Carey.  Federal/State  Relations, 
Wisconsin  Department  of  Administration, 
101  South  Webster  Street.  P.O.  Box  7864. 
Madison.  Wisconsin  53707 

Please  direct  correspondence  and  questions 
to:  William  C.  Carey,  Section  Chief, 
Federal/State  Relations  Office.  Wisconsin 
Department  of  Administration,  Telephone 
(608)  266-0267 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact, 
Herschler  Building,  4th  Floor.  East  Wing. 
Cheyenne,  Wyoming  82002,  Telephone 
(307)  777-7574 

Territories 

Guam 

Michael  J.  Reidy,  Director.  Bureau  of  Budget 
and  Management  Research,  Office  of  the 
Governor,  P.O.  Box  2950,  Agana.  Guam 
96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact.  Planning  and 
Budget  Office.  Office  of  the  Governor. 
Saipan,  CM.  Northern  Mdriana  Islands 
96950 

Puerto  Rico 

Norma  Burgos/Jose  B.  Caro.  Chairman/ 
Director,  Puerto  Rico  Planning  Board. 
Minillas  Government  Center.  P.O.  Box 
41119.  San  Juan.  Puerto  Rico  00940-9985, 
Telephone  (809)  727-4444 

Virgin  Islands 

Jose  George,  Director,  Office  of  Management 
and  Budget,  #41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802 
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P1«M>  diraci  cafre<poad>ao»  toe  Linda 
Clarks.  TelephoM  (809)  774-07SO 

Noir  This  list  is  based  oo  the  moat  cutrant 
infomation  providad  by  tba  States, 
tnfbrniation  on  any  changes  or  apparent 
errors  should  be  provided  to  Donna  Rivalli 
(TeUpbooa  (202)  39&-5O00)  at  the  Offics  of 
Management  and  Budget  and  to  the  State  in 
question. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  610 
RIN  1S40-AB63 

School,  College,  and  University 
Partnerstilps 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  establishes 
regulations  to  govern  the  School, 
College,  and  University  Partnerships 
(SCUP)  program.  The  regulations  are 
needed  to  implement  the  recently 
enacted  Higher  Education  Amendments 
of  1992.  These  regulations  clarify  and 
interpret  certain  statutory  provisions 
and  establish  procedures  for  grant 
competitions  and  for  administering  the 
SCUP  program.  Previously,  the  SCUP 
program  has  been  administered  using 
only  the  program  statute  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR). 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  dociunent  announcing  the 
effective  date  will  be  pubUshed  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frances  A.  Bergeron.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  5065.  FOB-6.  Washington,  DC 
20202-5249.  Telephone:  (202)  708- 
4804.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPUMENTARY  INFORMATION:  The  SCUP 
program,  which  is  authorized  under  title 
I  of  the  Higher  Education  Act  of  1965, 
as  amended,  provides  support  for  higher 
education  and  secondary  school 
partnerships  to  conduct  activities  that 
vdll  improve  high  school  retention  and 
graduation  rates  of  low-income  and 
disadvantaged  students,  improve  their 
academic  skills,  and  prepare  them  for 
programs  of  postsecondary  education  or 
gainful  employment  following 
graduation  from  high  school.  These 
regulations  implement  title  I,  part  A  of 
the  Higher  Education  Amendments  of 
1992  (Pub.  L.  102-325),  enacted  July  23, 
1992. 

The  authorized  activities  and  the 
priorities  contained  in  these  regulations 
support  the  National  Education  Goals. 
Specifically,  this  program  encourages 


partnerships  to  design  projects  that 
address  Goal  2  (High  School 
Completion);  Goal  3  (Student 
Achievement,  Qtizenship,  and 
Preparation  for  Employment);  and  Goal 
4  (Student  Achievement  in  Science  and 
Mathematics). 

On  June  7, 1993,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (58  FR  32014).  The 
NPRM  included  a  discussion  of  the 
major  provisions  of  these  regulations. 

Based  upon  public  comments,  the 
Secretary  has  revised  the  program 
priorities  and  clarified  provisions 
regarding  eligible  applicants  and  the 
hmitation  on  the  project  period. 
Further,  the  Secretary  has  included  a 
requirement  that  SCUP  projects  engage 
full-time  project  directors. 

Analjrsis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  seven  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
Other  substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain. 

Eligible  Applicants  (§610.2) 

Comments:  The  Secretary  received 
two  comments  regarding  eligible 
applicants  under  this  program.  One 
commenter  objected  to  the  elimination 
of  local  educational  agencies  (LEAs)  as 
eligible  applicants.  This  commenter 
noted  that  many  of  the  neediest  school 
districts  might  be  denied  the 
opportunity  to  participate  in  the 
program  since  the  higher  education 
institutions  applying  for  the 
partnerships  would  select  the  school 
districts  or  schools  within  the  district  to 
participate  in  the  program.  Further,  the 
commenter  noted  that  the  LEA  partners 
woxild  have  to  do  a  major  portion  of  the 
proposal  writing  because  of  the 
demographic  and  student  achievement 
data  needed  to  respond  to  the  selection 
criteria. 

Another  commenter  encouraged  the 
Secretary  to  include  Interstate  higher 
education  organizations  as  eligible 
applicants  under  this  program. 

Discussion:  The  Secretary  believes 
§  610.2  of  these  regulations  accurately 
reflects  the  language  of  the  authorizing 
statute.  Though  the  higher  education 
community  would  have  responsibility 
for  applying  for  and  monitoring  grant 
funds,  the  SCUP  grants  are  given  only 


to  eligible  higher  education  and 
secondary  sdhool  partnerships  Thus, 
each  member  of  the  partnership, 
especially  the  higher  education 
institutions  and  the  local  school 
districts,  should  be  involved  in 
developing  the  application,  selecting  the 
school  sites,  and  in  administering  the 
project.  The  critical  role  and 
relationship  of  each  partner  in  the 
project  is  confirmed  by  the  provisions  in 
§§  610.2(a),  610.10.  and  610.37(b)  of 
these  regulations. 

Interstate  higher  education 
organizations  would  be  eligible  to  apply 
for  SCUP  funding  if  they  satisfy  the 
definition  of  consortium  in  §610.6  of 
these  regulations  and  if  each  member 
State  agency  meets  the  definition  of  a 
State  higher  education  agency  in  section 
1201(h)  of  the  Higher  Education  Act. 

Changes:  None. 

Priorities  (§610.4) 

Comments:  The  Secretary  received 
three  comments  regarding  the  proposed 
project  priorities  in  §  610.4(b)  of  the 
regulations.  One  commenter  encouraged 
the  Secretary  to  include  as  a  program 
priority  disadvantaged  students  who 
also  live  in  rural,  isolated  regions  of  the 
country.  Another  commenter  noted  that 
program  priorities  and  activities  should 
encourage  parent  involvement  in  the 
projects.  A  third  commenter  stated  that 
the  priority  for  projects  to  stimulate 
school-wide  reform  was  inconsistent 
with  the  provisions  regarding  eligible 
applicants  because  local  school  districts 
would  not  allow  institutions  of  higher 
education  to  dictate  school-wide  or 
systemic  reform  initiatives. 

Discussion:  The  Secretary  recognizes 
the  important  role  of  families  in  student 
success  in  school.  The  Secretary  also 
believes  low-income  and  disadvantaged 
students  face  significant,  though 
sometimes  different,  problems  in  both 
urban  and  rural  areas.  Thus,  these 
regulations  allow  for  these  differences  to 
be  addressed  by  the  applicants. 

Though  not  eligible  applicants,  local 
school  districts  are  essential  and 
required  partners  under  this  program. 
Thus,  the  Secretary  believes  SCUP 
projects  should  be  encouraged  to 
propose  project  activities  that  could 
stimulate  school-wide  reform. 

Changes:  The  Secretary  has  added  a 
priority  to  encourage  family 
involvement  in  the  projects  and  has 
retained  the  priority  for  stimulating 
school-wide  reform.  A  priority  has  not 
been  added  for  rural  projects. 

Definitions  (§610.6) 

Comments:  One  commenter  suggested 
that  the  Department  add  a  sixth  item, 
pregnant  or  parenting  teen,  to  the 
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definition  of  potenti«l  dropout  Further, 
the  conunenter  suggested  that  students 
exhibiting  only  one  of  the  risk  factors 
should  qualify  for  program 
participation. 

Discussion:  The  Secretary  did  not 
include  pregnant  or  parenting  teen  as 
one  of  the  risk  factors  in  the  definition 
of  potential  dropout  because  the 
authorizing  statute  and  these  regulations 
in  S610.4(a)(3)(iv)  include  this  group  in 
the  list  of  underrepresented  and 
underserved  populations  that  may  be 
served  by  a  SCUP  project  Further,  the 
Secretary  believes  that  a  combination  of 
factors  are  predictors  of  those  students 
who  may  drop  out.  Thus,  to  be 
considered  a  potential  dropout  a 
student  should  exhibit  more  than  one  of 
the  risk  factors. 

The  Secretary  has  determined  that  the 
definition  of  State  higher  education 
agency  in  the  Higher  Education  Act 
applies  to  the  SCUP  program.  The 
Secretary,  therefore,  will  use  this 
statutory  definition  instead  of  the 
definition  proposed  in  the  NPRM. 

Changes:  No  change  has  been  made  to 
the  definition  of  potential  dropout. 
However,  the  Secretary  has  dropped  the 
definition  of  State  higher  education 
agency  from  §  610.6(c)  and  included  in 
§  610.6(a)  a  reference  to  the  definition  of 
State  higher  education  agency  in  section 
1201(h)  of  the  Higher  Education  Act. 

Limitation  on  Project  Period  (§  610J3(b) 

Comments:  Two  commenters  inquired 
as  to  how  the  limitation  on  the  number 
of  years  the  partnership  may  be  funded 
would  impact  SCUP  projects  funded 
prior  to  the  enactment  of  the  Higher 
Education  Amendments  of  1992. 

Discussion:  Though  the  Umitation  on 
the  pn^ect  period  is  a  new  statutory 
provision,  the  Secretary  believes  it 
should  apply  to  all  partnerships  funded 
under  the  SCUP  program  since  1988. 
Thus,  all  SCUP  projecu  are  eligible  to 
receive  only  a  total  of  five  years  of 
Federal  funding  undw  this  program. 
The  intent  of  this  provision  is  for  these 
partnerships,  which  have  received 
substantial  Federal  support  for  up  to 
five  yean,  to  develop  the  capacity  and 
secure  the  resources  needed  to  continue 
operations  when  Federal  assistance 
ends. 

The  limitation  cm  the  project  period, 
however,  applies  cmly  to  the  partnership 
and  the  activities  supported  by  the 
SCUP  partnership  and  not  to  each 
individual  entity  in  the  partnership 
arrangonent.  Thus,  a  partner  in  a 
previously  funded  SCUP  project  may 
partner  with  other  entities  requesting 
SCUP  funding  to  cany  out  new 
activities  in  new  target  areea.  A 
partnership,  however,  may  not  request 


additional  years  of  Federal  support 
simply  to  expand  at  add  services  or 

target  schools  to  a  previously  funded 
SCUP  project. 
Changes:  Sone. 

Additional  Requirements  (§  610.37) 

Comments:  The  Secretary  received 
two  comments  regarding  oither 
requirements  that  apply  to^grantees.  One 
commenter  objected  to  the  uquirement 
that  the  governing  body  incm^  at  least 
one  representative  from  each  partner 
since  the  governing  body  for  some 
projects  would  be  too  large  to  function 
effectively. 

Another  commenter  suggested  that 
the  Secretary  require  or  at  least 
encourage  projects  to  employ  full-time 
project  directors. 

Discussion.- The  authorizing  statute 
stipulates  that  the  governing  body 
should  include  one  representative  of 
each  partner  participating  in  the  project. 
Nonetheless,  several  of  a  project's 
partners  may  choose  one  person  to 
represent  them,  thus  limiting  the  size 
and  improving  the  efficiency  of  the 
governing  body. 

Based  on  the  Department's  experience 
in  administering  this  program,  the 
Secretary  has  found  that  most  SCUP 
projects  operate  more  effectively  with 
full-time  project  directors. 

Changes:  The  Secretary  has  not 
changed  the  requirements  for  the 
governing  body  but  has  included  in 
these  regulations  the  requirement  that 
each  SCUP  grantee  engage  a  full-time 
project  director.  The  Secretary, 
however,  may  waive  the  full-time 
director  requirement  in  accordance  with 
the  provisions  in  the  Education 
Department  General  Administrative 
Regulations,  34  CFR  75.511. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

IntergovemmeBtal  Reriew 

This  program  is  subject  to  the 
requirement  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  proride  early 


notification  of  the  Department's  specific 

plans  and  actions  for  this  program. 

Assessment  of  Edocational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.    ' 

List  oi  Subiects  in  34  CFR  Part  610 

Colleges  and  universities.  Education 
of  disadvantaged,  Grant  programs — 
education.  Partnerships,  Reporting  and 
recordkeeping  requiremeDls,-Secondary 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.204,  School,  College,  and 
University  Partnerships.) 

Dated;  September  15, 1993. 
Richard  VV.  Riley, 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  part  610  to  read  as  follows: 

PART  610— SCHOOL,  COLLEGE,  AND 
UNIVERSITY  PARTNERSHIPS 

Subpart  A — General 

Sec. 

610  1     What  is  the  School,  Collie,  and 

University  Partnerships  program? 
610  2     Who  is  eligible  for  an  award? 

610.3  What  activities  does  the  Secretary 
fund? 

610.4  What  priorities  may  the  Secretary 
establish? 

610.5  What  regulations  apply? 
610  i)    What  definitions  apply? 

Subpart  B — How  Doe*  One  Apply  for  an 

Award? 

610.10    What  are  the  application 
requirements  for  a  grant? 

Subpart  C— How  Does  tt>e  Secretary  Select 
an  Applicant  for  an  Award? 

610.20  How  does  the  Secretary  evaluate  an 
application? 

610.21  What  selection  criteria  does  the 
Secretary  use? 

610.22  What  additional  factors  does  the 
Secretary  consider  in  making  an  award? 

610.23  What  are  the  funding  requirements 
the  Secretary  considers  Lo  making  an 
award? 
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Subpart  D— What  CondWons  Must  B«  Mat 
byaGrantaa? 

610.30  What  are  the  cost-sharing 
requirements? 

610.31  How  are  the  Federal  and  non- 
Federal  shares  of  the  project  costs 
determined? 

610.32  What  are  the  other  funding 
requirements? 

610.33  What  are  allowable  costs? 

610.34  What  are  nonallowable  costs? 

610.35  What  evaluation  activities  must  a 
grantee  conduct? 

610.36  What  dissemination  activities  may  a 
grantee  conduct? 

610.37  What  additional  requirements  must 
be  met  by  a  grantee? 

Authority:  20  U.S.C.  1001  etseq..  unless 
otherwise  noted. 

Subpart  A — General 

§  61 0.1    Wttat  is  tha  School,  Collaga,  and 
Unlvarslty  Partnarshipa  program? 

The  School,  College,  and  University 
Partnerships  (SCUP)  program  provides 
support  for  higher  education  and 
secondary  scllool  partnerships  to 
conduct  programs  that  will — 

(a)  Improve  the  high  school  retention 
and  graduation  rates  of  low-income  and 
disadvantaged  students; 

(b)  Improve  the  academic  skills  of 
secondary  school  students; 

(c)  Prepare  students  for  programs  of 
postsecondary  education;  and 

(d)  Improve  students'  prospects  for 
employment  following  graduation  from 
secondary  school. 

(Authority:  20  U.S.C.  1001  et  seq.) 

S  61 0.2    Who  la  allgibia  for  an  award? 

(a)  To  be  eligible  for  a  SCUP  grant,  an 
institution  of  higher  education,  or  State 
higher  education  agency,  or  a 
consortium  of  these,  must  enter  into  a 
written  partnership  agreement  with  a 
local  educational  agency. 

(b)  The  partnership  may  also  include 
businesses,  labor  organizations, 
professional  associations,  community- 
based  organizations,  public  television 
stations  or  other  telecommunications 
entities,  or  other  private  or  public 
agencies  or  organizations. 

(c)  The  applicant  for  the  partnership 
must  be — 

(1)  An  institution  of  higher  education; 

(2)  A  State  higher  education  agency; 
or 

(3)  A  consortium  as  deHned  in 
§610.6. 

(Authority:  20  U.S.C.  1001  et  seq] 

§610.3    What  activMaa  doaa  tha  Sacratary 
fund? 

The  Secretary  funds  a  partnership 
under  this  part  to  support  activities^ 
that— 


(a)  Are  designed  to  improve  the  basic 
academic  skills  of  secondary  school 
students; 

(b)  Use  college  students  to  tutor 
secondary  school  students  in  an  effort  to 
improve  their  basic  academic  skills; 

(c)  Are  designed  to  increase  the 
imderstanding  of  specific  subjects  of 
secondary  school  students; 

(d)  Involve  secondary  school  students 
in  community  service  and  learning 
projects; 

(e)  Are  designed  to  improve  the 
opportimity  for  secondary  school 
students  to  continue  an  education 
program  after  graduation;  and 

(f)  Are  designed  to  increase 
employment  prospects  for  secondary 
school  students  after  graduation. 

(Authority:  20  U.S.C.  1001  et  seq.) 

1610.4    What  prlorWaa  may  tha  Sacratary 
astabliah? 

(a)  To  be  eligible  for  SCUP  funding, 
projects  must  address  two  or  more  of  the 
following  statutory  priorities: 

(1)  Projects  that  will  serve 
predominantly  low-income 
communities. 

(2)  Projects  that  will  conduct 
programs  during  both  the  regular  school 
year  and  the  summer. 

(3)  Projects  designed  to  serve  one  or 
more  of  the  following  historically 
underrepresented  and  underserved 
populations  of  students: 

(i)  Educationally  disadvantaged 
students. 

(ii)  Students  with  disabilities. 

(iii)  Potential  dropouts. 

(iv)  Pregnant  adolescents  and  teenage 
parents. 

(v)  Children  of  migratory  agricultural 
workers  or  of  migratory  fishermen. 

(vi)  Students  whose  native  language  is 
other  than  English. 

(4)  Projects  designed  to  encourage 
women  and  minorities  who  are 
imderrepresented  in  the  fields  of 
science  and  mathematics  to  piusue 
these  fields  of  study. 

(b)  In  addition  to  the  preferences 
luider  paragraph  (a)  of  this  section,  the 
Secretary  may  also  establish  as  a 
funding  priority  in  any  fiscal  year  one 
or  more  or  any  combination  of  the 
following: 

(1)  Projects  that  support  the  National 
Education  Goals  by: 

(i)  Increasing  high  school  graduation 
rates. 

(ii)  Improving  achievement  in  specific 
subject  areas,  such  as  English, 
mathematics,  science,  history,  or 
geography. 

(iii)  Preparing  high  school  students 
for  post -graduation  employment  or 
postsecondary  education. 


(2)  Projects  that  will  involve 
businesses  in  carrying  out  the  project 
objectives. 

(3)  Projects  that  will  involve  private, 
nonprofit  organizations  in  carrying  out 
the  project  objectives. 

(4)  Projects  that  will  involve  students 
in  apprenticeships  or  other  on-the-job 
training. 

(5)  Projects  where  the  primary  focus 
is  to  stimulate  school-wide  reform  and 
systemic  improvements  in  schools 
serving  a  high  concentration  of 
disadvantaged  students  (in  contrast  to 
projects  where  the  aim  is  to  provide 
supplemental  services  to  a  discrete  sub- 
population  of  students). 

(6)  Projects  that  will  involve  parents 
and  families  in  carrying  out  the  project 
activities  and  objectives. 

(7)  Projects  that  will  evaluate  program 
effectiveness  and  disseminate 
information  on  exemplary  programs  to 
other  institutions  of  higher  education 
and  secondary  schools  for  the  purpose 
of  promoting  greater  use  of  higher 
education  and  secondary  school 
partnerships  without  direct  Federal 
financial  assistance. 

(8)  Projects  that  will  involve  one  or 
more  of  the  .activities  fisted  in  §  610.3(a) 
or  combinations  of  those  activities. 

(c)  The  Secretary  announces  the 
selection  of  priorities  under  paragraph 
(b)  of  this  section  in  an  application 
notice  published  in  the  Federal 
Register. 

(Authority:  20  U.S.C.  1001  et  seq.) 

f  610.5    What  ragulationa  apply? 

The  following  regulations  apply  to  the 
SCUPjprogram: 

(a)  Ttie  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agi-eements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonproairement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(8)  34  CFR  part  86(Drug-Free  Schools 
and  Campuses). 
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(b]  The  regulations  in  this  part  610. 
(Authority:  20  U.S.C.  1001  et  seq.) 

1610.6    What  definltlona  apply? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  1201(a)  and  (h)  of  the 
Act: 

Institution  of  higher  education 
State  higher  education  agency 

(b)  Definitions  in  EDGAR.  The 
following  tenns  used  in  these 
regulations  are  defined  in  34  CFR  77.1: 
Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Equipment 

Facilities 

Fiscal  year 

Grant 

Grantee 

Local  educational  agency 

Nonprofit 

Private 

Project 

Pubhc 

Secondary  school 

Secretary 

State 

Supplies 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Act  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Annual  dropout  rate  means  the 
proportion  of  students  in  grades  10, 11, 
and  12  who  drop  out  in  a  single  year 
without  completing  high  school. 

Children  of  migratory  agricultural 
workers  or  migratory  fishermen  means 
persons  who  are  entitled  to  free  public 
education  through  grade  12  whose 
parents  or  guardians  are  migratory 
agricultural  workers  or  migratory 
fishermen  and  who  have  moved  within 
the  past  12  months  from  one  school 
district  to  another— or,  in  a  State  that  is 
made  up  of  a  single  school  district,  have 
moved  from  one  school  administrative 
area  to  another — to  enable  the  children, 
the  guardians,  or  members  of  the 
immediate  family  to  obtain  temporary  or 
seasonal  employment  in  an  agricultural 
or  fishing  activity. 

Consortium  means  one  or  more 
institutions  of  higher  education  or  State 
higher  education  agencies  or  both  that 
have  entered  into  a  cooperative 
arrangement  for  the  purpose  of  carrying 
out  common  objectives. 

Disadvantaged  students  means 
students  from  any  of  the  following 
categories:  Educationally  disadvantaged 
students;  students  with  disabilities; 
potential  dropouts;  pregnant 


adolescents  and  teenage  parents; 
children  of  migratory  agricultiu-al 
workers  or  of  migratory  fishermen;  and 
students  whose  native  language  is  other 
than  EngUsh. 

Educationally  disadvantaged  student 
means  an  individual  whose  educational 
attainment  is  below  the  level  that  is 
appropriate  for  students  at  that  age. 

Governing  body  means  a  board 
consisting  of  representatives  from  each 
of  the  project  partners  with  the 
responsibility  for  providing  direction 
and  supervision  of  the  SCUP  project  on 
behalf  of  the  partnership. 

Low-income  student  means  an 
individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of 
the  poverty  level  amount  in  the  calendar 
year  preceding  the  year  in  which  the 
individual  initially  participates  in  the 
project.  Poverty-level  income  is 
determined  by  using  poverty  criteria 
established  by  the  Bureau  of  the  Census 
of  the  U.S.  Department  of  Commerce. 

National  Education  Goals  mean  the 
six  national  goals  for  education  adopted 
in  1990  by  the  President  of  the  United 
States  and  the  Governors  of  the  several 
States.  The  goals  are: 

(1)  All  children  in  America  will  start 
school  ready  to  learn. 

(2)  The  high  school  graduation  rate 
will  increase  to  at  least  90  percent. 

(3)  American  students  will  leave 
grades  four,  eight,  and  twelve  having 
demonstrated  competency  in 
challenging  subject  matter  including 
English,  mathematics,  science,  history, 
and  geography;  and  every  school  in 
America  will  ensure  that  all  students 
learn  to  use  their  minds  well,  so  they 
may  be  prepared  for  responsible 
citizenship,  further  learning,  and 
productive  employment  in  our  modem 
economy. 

(4)  U.S.  students  will  be  first  in  the 
world  in  science  and  mathematics 
achievement. 

(5)  Every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship; 

(6)  Every  school  in  America  will  be 
iree  of  drugs  and  violence  and  will  offer 
a  disciplined  environment  conducive  to 
learning. 

Partner  means  a  member  of  a  SCUP 
partnership  that  is  legally  responsible 
for  carrying  out  the  activities  it  agrees  to 
perform  and  for  using  the  funds  it 
receives  in  accordance  with  Federal 
grant  requirements. 

Partnership  means  the  institutions  of 
higher  education,  State  higher  education 
agencies,  local  educational  agencies, 
and  other  organizations  that  have 
entered  into  a  written  partnership 


agreement  for  the  purpose  of  conducting 
a  SCUP  project. 

Partnership  agreement  means  the 
document  signed  by  each  member  of  a 
SCUP  partnership  that  stipulates  the 
responsibilities  of  each  partner  and  the 
resources  to  be  committed  by  each 
partner. 

Postsecondary  education  means 
education  beyond  the  secondary  school 
level. 

Potential  dropout  means  a  student 
who  exhibits  two  or  more  of  the 
following  high-risk  factors: 

(1)  Is  two  or  more  grade  levels  below 
the  level  in  basic  skills  that  is 
appropriate  for  the  student's  age. 

(2)  Has  a  history  of  low  academic 
achievement,  low  test  scores,  and 
retention  in  earlier  grades. 

(3)  Is  two  or  more  years  older  than 
other  students  in  the  same  grade. 

(4)  Is  bom  a  low  socioeconomic, 
single  parent  family. 

(5)  Is  from  a  family  where  one  or  both 
parents  or  an  older  sibling  has  dropped 
out. 

Predominantly  low-income 
community  means  a  discrete  geographic 
area — as  determined  by  the  applicant — 
in  which  the  median  income  of  the 
community  residents  is  at  or  below  the 
poverty  level  estabhshed  by  the  Bureau 
of  the  Census  of  the  U.S.  Department  of 
Commerce. 

Pregnant  adolescent  means  a  girl 
between  the  ages  of  12  and  19  who,  in 
the  year  in  which  she  participates  in  the 
project,  is  pregnant. 

Secondary  school  student  means  an 
individual  who  is  enrolled  in  a  school 
that  in  accordance  with  State  law 
provides  secondary  education. 

Student  of  limited  proficiency  in 
English  means  a  student  whose  native 
language  is  other  than  English  and  who 
has  sufficient  difficulty  speaking, 
reading,  writing,  or  understanding  the 
English  language  to  deny  that  student 
the  opportimity  to  learn  successfully  in 
classrooms  in  which  English  is  the 
language  of  instruction. 

Student  with  a  disability  or 
disabilities  means  an  individual  who 
has  a  diagnosed  physical  or  mental 
impairment  that  substantially  limits  that 
person's  ability  to  participate  in  the 
educational  experiences  and 
opportunities  provided. 

Supplant  means  substituting  grant 
funds  to  pay  for  personnel,  activities, 
services,  or  other  costs  that  were 
supported  from  other  sources  prior  to 
receiving  grant  funds. 

Supplement  means  using  grant  funds 
to  improve,  enrich,  or  enhance  an 
existing  service  or  activity  through  the 
addition  of  new  services  or  activities. 
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Target  ana  means  a  geographical  area 
that  is  or  will  be  served  by  a  SCUP 
project. 

Target  school  means  a  seczuidary 
school  that  enrolls  students  who  are  or 
will  be  served  by  a  SCUP  project. 

Teenage  parent  means  a  secondaiy 
school  student  between  the  ages  of  13 
and  19  who  has  one  or  more  children. 

(Authority:  20  U.S.C.  1001  wt  stiq) 

Subpart  B— How  Does  One  Apply  for 
an -Award? 

1610.10    What  are  Itw  appllcaHon 
reQutrwnwvta  for  a  9rant7 

An  application  for  a  SCUP  grant  must 
contain — 

(a)  A  written  partnership  agreement 
that  is  signed  by  authorized  officials  of 
each  of  the  partners  and  includes — 

(1)  A  listing  of  all  partners,  including 
designation  of  the  official  representative 
of  each  partner, 

(2)  A  description  of  the 
responsibilities  of  each  partner;  and 

(3)  A  listing  of  the  resources  to  be 
contributed  by  each  partner; 

(b)  A  listing  of  the  public  and  private 
nonprofit  secoodary  school  or  schools  to 
be  involved  in  the  program; 

(c)  A  description  of  activities  and 
services  for  which  assistance  is  sought; 
and 

(d)  A  description  of  the  programs  to 
be  developed  and  operated  by  the 
partnership. 

(Authority:  20  U.S.C.  1001  rtseq.) 
lApproved  by  the  Offic*  of  Managnment  and 
Budget  under  control  number  lMO-0602) 

Subpart  C— How  Doas  the  Secratary 
Select  an  Applicant  for  an  Award? 

§  61 0.20    How  do««  the  Secratary  evaluate 
an  appNcation? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria 
in  §610.21. 

(b)  The  maximum  score  for  all  of  the 
criteria  in  §610.21  is  100  points. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion. 

(d)  The  Secretary  distributes  an 
additional  15  points  among  the  criteria 
listed  in  §  610.21.  The  Secretary 
indicates  in  an  appHcation  notice  for  the 
program  that  is  published  in  the  Federal 
Register  how  these  15  points  are 
distributed. 

(Authority:  20  IJ.S.C  1001  et  seq.) 

§610.21    What  eetacHon  utlailadeaatha 
Sacratary  uaa? 

The  Secretary  uses  the  following 

criteria  to  evaluate  an  appHcation: 
(a)  Need  for  the  project.  (21  points) 


(1)  (15  {K»ints)  The  Secretary  reviews 
each  application  for  documented 
evidence  that  a  need  for  a  SCUP  pro)ect 
exists  in  the  area  the  applicant  plans  to 
serve,  including  information  that  shows: 

(i)  The  quality  of  the  assessment  of 
the  needs  to  be  addressed  through  the 
project; 

(ii)  The  magnitude  of  the  need  for  the 
project  in  tha  t£uget  community  where 
the  project  would  be  carried  out, 
including,  but  not  limited  to.  the 
following  information — 

(A)  The  estimated  number  and 
percentage  of  low-income  and 
disadvantaged  students  enrolled  in  each 
of  the  target  schools; 

(B)  The  annual  dropout  rate  of 
students  in  each  of  the  target  schools; 

(C)  The  estimated  number  and 
percentage  of  low-income  and 
disadvantaged  students  from  each  of  the 
target  schools  who.  following 
graduation  from  secondary  school, 
enroll  in  programs  of  postsecondary 
education  or  are  gainhilly  employed; 
and 

(D)  The  academic  and  other  problems 
of  low-income  and  disadvantaged 
students  in  the  target  schools. 

(iii)  The  extent  to  which  tha  needs 
identified  can  be  addressed  through  the 
proposed  partnership  project. 

(2)  (6  points)  The  Secretaiy  also 
considers  the  extent  to  which  the 
proposed  project  addresses  the  statutory 
funding  priorities  under  §  610.4(a)  and 
any  priorities  established  by  the 
Secretary  for  the  competition  under 

§  610.4(b). 

(b)  Plan  of  operation.  (24  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project 
design  and  management  plan  for  the 
project,  including — 

(1)  The  quality  of  the  applicant's 
plans  to  carry  out  one  or  more  of  the' 
activities  described  in  §610.3.  including 
goals  with  specific  measurable 
objectives  for  the  project,  a  description 
of  activities  to  be  accomplished  imder 
each  objective  for  the  regular  school 
year  and  the  summer  programs,  and  a 
timetable  of  important  goals  to  be 
achieved  during  each  budget  year, 

(2)  The  extent  to  which  the  project 
design  takes  into  account  cruirent 
research  findings  and  information  on 
practices  effective  for  serving  the  target 
populations; 

(3)  The  extent  to  which  the  applicant 
sets  out  an  effective  management  plan 
for  the  project  that  includes 
communication  and  coordination 
among  members  of  the  partnership, 
appropriate  allocations  of  the  resources 
and  personnel  of  the  partnership,  and 
adequate  time  commitments  for  the 
project  director  and  all  other  project 


personnel  in  order  to  achieve  each 
objective  and  intended  outcome  during 
the  period  of  Federal  funding;  and 

(4)  The  quahty  of  the  applicant's  plan 
to  identify  and  select  project 
participants  and  ensure  that  students 
who  otherwise  are  eligible  to  participate 
are  selected  without  regard  to  race, 
color,  national  origin,  gender,  age,  m- 
disability. 

(c)  Evaluation  and  dissemination 
plans.  (11  points) 

(1)  (8  points)  The  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  project's  evaluation  plan, 
including  the  extent  to  vvhich  the 
applicant's  methods  of  evaluation  are 
appropriate  for  the  project  and  address 
the  evaluation  requirements  in  §610.35 

(2)  (3  points)  The  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  applicant's  dissemination 
plans  such  as  those  described  in 
§610.36. 

(d)  Quality  of  key  personnel.  (6 
points)  To  determine  the  quality  of  key 
personnel  the  applicant  plans  to  use  on 
the  project,  the  Secretary  looks  for 
information  that  shows — 

(1)  The  qualifications  of  the  project 
director,  including  formal  educational 
training  in  fields  related  to  the 
objectives  of  the  project  and  experience 
in  designing,  managing,  or 
implementing  similar  projects; 

(2)  The  qualifications  of  each  of  the 
other  key  persons  to  be  used  in  the 
project,  including  formal  educational 
training  and  experience  related  to  the 
objectives  of  the  project;  and 

(3)  The  quality  of  the  project's  plan 
for  employing  qualified  persons.  The 
plan  must  include  a  descrijrtion  of  the 
procedures  used  to  include  members  of 
groups  that  have  been  traditionally 
underrepresented  among  the  project 
staff. 

(e)  Partnership  participation  and 
coordination.  (8  points)  The  Secretary 
looks  for  information  that  shows — 

(1)  The  extent  to  which 
representatives  of  the  secondary 
scnools,  the  postsecondary  institutions, 
and  the  community  have  participated  in 
designing  the  project  and  preparing  the 
application; 

(2)  The  roles  and  responsibilities  of 
the  project's  governing  body; 

(3)  The  extent  to  which  the  partners 
and  other  organizations  have  provided 
commitments  and  resources  to  support 
and  supplement  authorized  activities; 
and 

(4)  The  capacity  of  the  partnership  to 
continue  the  project  when  Federal 
assistance  ends. 

(f}  Cost-effectiveness  and  adequacy  of 
the  budget  and  resources.  (9  points)  The 
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Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(1)  The  allocations  of  Federal  and 
non-Federal  resources  in  the  budget  are 
clearly  related  to  the  objectives  of  the 
project. 

(2)  Project  costs  are  reasonable  in 
relation  to  the  objectives  and  scope  of 
the  project;  and 

(3j  The  other  resources,  including 
facilities,  equipment,  and  supplies,  that 
will  be  provided  by  each  member  of  the 
partnership  are  adequate  to  support  the 
project  and  are  clearly  related  to  the 
objectives  of  the  project. 

(g)  Likelihood  of  success.  (6  points) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  extent  to 
which  the  project  is  likely  to^ 

(1)  Increase  the  retention  and 
graduation  rates  of  secondary  school 
students  at  the  target  schools; 

(2)  Prepare  project  participants  for 
programs  of  postsecondary  education  or 
gainful  employment  following 
graduation  from  secondary  school;  and 

(3)  Develop  innovative  and  effective 
project  designs  appropriate  for  the 
disadvantaged  populations  to  be  served. 

(Authority:  20  U.S.C.  1001  et  seq.)  ' 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0602) 

S  61 0.22    What  additional  factora  doea  ttia 
Secretary  conaider  in  maldng  an  award? 

hi  addition  to  the  criteria  in  §  610.21. 
the  Secretary  considers  the  following 
factors  in  making  an  award: 

(a)  Geographic  distribution.  After 
appUcations  are  scored  and  placed  in 
rank  order,  the  Secretary  selects 
applications  for  funding  in  a  manner 
that  will  achieve  an  equitable 
geographical  distribution  of  funded 
projects. 

(b)  Model  projects.  After  ensuring  an 
equitable  geographical  distribution  of 
grantees,  the  Secretary,  in  making  the 
final  selection  from  among  similarly 
rated  applications,  may  also  consider 
the  potential  of  each  project  to  be  a 
model  SCUP  project  of  local.  State,  or 
national  significance  that  could  be 
easily  rephcated  and  disseminated.  In 
determining  a  project's  potential  to  be  a 
model,  the  Secretary  uses  information 
provided  in  the  application  narrative, 
particularly  evidence  provided  in 
response  to  §  610.21(g). 

(Authority:  20  U.S.C.  1001  et  seq.) 

§  61 0^3    What  are  th«  funding 
requlramants  tha  Sacratary  conaidera  in 
making  an  award? 

(a)  Amount  of  award.  The  Secretary 
makes  grant  awards  imder  this  program 
in  amounts  that  are  not  less  than 
$250,000  and  not  more  than  $1,000,000 
for  each  project  year. 


(b)  Limitation  on  number  of  years  the 
partnership  may  be  funded.  The 
Secretary  awards  grants  under  this 
program  to  eUgible  partnerships  for 
project  periods  not  to  exceed  five  years. 

(Authority:  20  U.S.C.  1001  etseq.) 

Subpart  D — ^What  Conditions  Must  Be 
Met  by  a  Grantee? 

S  61 0.30    What  are  tha  coat-aharing 
raquiran>enta? 

(a)  The  Federal  share  of  the  total  cost 
of  each  project  selected  for  funding  may 
not  exceed — 

(1)  Seventy  percent  in  the  first  year; 

(2)  Sixty  percent  in  the  second  year; 
and 

(3)  Fifty  percent  in  the  third  and  any 
subsequent  years. 

(b)  The  partnership's  share  may  be 
derived  from  non-Federal  cash  or  in- 
kind  contributions.  In-kind 
contributions  may  include  services, 
supplies,  or  equipment  that  is  fairly 
appraised  and  needed  to  carry  out 
project  activities; 

(c)(1)  The  Secretary  may  waive  the 
cost-sharing  requirements  described  in 
paragraph  (a)  of  this  section  for  any 
partnership  that  demonstrates  to  the 
Secretary's  satisfaction  a  unique    • 
hardship  that  prevents  its  compliance 
with  the  cost-sharing  requirements. 

(2)  If  a  partnership  desires  a  waiver  of 
the  cost-sharing  requirements,  it  shall  . 
submit  a  written  request  as  part  of  its 
application.  The  request  must  include — 

(i)  An  explanation  of  the  special 
conditions  in  the  target  area  that  prevent 
the  partnership  from  meeting  the  cost- 
sharing  requirements; 

(ii)  An  estimate  of  the  amount,  if  any, 
of  non-Federal  resources  that  will  be 
committed  to  the  project;  and 

(iii)  Plans  for  soliciting  non-Federal 
resources  to  continue  the  project  when 
Federal  assistance  ends. 

(Authority:  20  U.S.C.  1001  etseq.) 

§  61 0.31    How  are  tha  Fadarai  and  non- 
Federal  aharea  of  the  project  coata 
determined? 

The  following  are  examples  of  how 
the  Federal  and  non-Federal  shares  of 
the  project  costs  are  determined: 

(aj  Example  #1.  If  the  total  cost  for  a 
SCUP  project  is  estimated  at  $500,000 
per  year,  what  are  the  Federal  and  non- 
Federal  shares  of  the  project  costs? 

(1)  In  year  one  of  the  grant,  the 
Federal  share  may  not  exceed  $350,000, 
or  70  percent  of  project  costs,  and  the 
non-Federal  share  shall  be  at  least 
$150,000. 

(2)  In  year  two'of  the  grant,  the 
Federal  share  may  not  exceed  $300,000. 
or  60  percent  of  project  costs,  and  the 
non-Federal  share  shall  be  at  least 
$200,000. 


(3)  In  year  three  and  any  subsequent 
year  of  funding,  the  Federal  share  may 
not  exceed  $250,000.  or  50  percent  of 
project  costs,  and  the  non-Federal  share 
shall  be  at  least  $250,000. 

(b)  Example  #2.  If  the  total  cost  for  a 
SCUP  project  is  estimated  at  $357,143  in 
year  one  of  the  grant,  $416,667  in  year 
two,  and  $500,000  in  year  three,  what 
are  the  Federal  and  non-Federal  shares 
of  the  project  costs? 

(1)  In  year  one  of  the  grant,  the 
Federal  share  would  be  $250,000,  or  70 
percent  of  project  costs,  and  the  non- 
Federal  share  shall  be  at  least  $107,143. 

(2)  In  year  two  of  the  grant,  the 
Federal  share  would  be  $250,000,  or  60 
percent  of  project  costs,  and  the  non- 
Federal  share  shall  be  at  least  $166,667. 

(3)  In  year  three  of  the  grant,  the 
Federal  share  would  also  be  $250,000. 
or  50  percent  of  project  costs,  and  the 
non-Federal  share  shall  be  at  least 
$250,000. 

(Authority:  20  U.S.C.  1001  etseq.) 

§610.32    What  ara  tha  other  funding 
requirementa? 

(a)  A  local  educational  agency  or 
institution  of  higher  education  receiving 
funds  under  this  program  may  not 
reduce  its  combined  fiscal  effort  per 
student  or  its  aggregate  expenditure  on 
education. 

(b)  A  local  educational  agency  or 
institution  of  higher  education  shall  use 
any  Federal  funds  it  receives  from  the 
grant  to  supplement,  and,  to  the  extent 
practicable,  increase  the  resources  that 
would,  in  the  absence  of  these  Federal 
funds,  be  made  available  from  non- 
Federal  sources  for  educating  students 
participating  in  the  project. 

(c)  A  grantee  may  not  use  SCUP  funds 
to  supplant  non-Federal  funds  that  are 
already  available. 

(d)  A  grantee  shall  maintain  separate 
project  budgets  for  the  regular  school 
year  activities  and  summer  activities 
and  may  not  transfer  grant  funds  from 
the  approved  school  year  budget  to  the 
summer  budget  and  vice  versa  without 
written  approval. 

(Authority:  20  U.S.C.  1 001  ef  seq. )  ^ 

§610.33    What  are  allowable  costa? 

Allowable  costs  may  include  the 
following  costs  not  specifically  covered 
in  34  CFR  part  74  if  they  are  reasonably 
related  to  carrying  out  the  project 
activities'  included  in  the  approved 
application: 

(a)  Transportation  and  other  costs  for 
participants  and  project  staff  and,  when 
approved  by  the  Secretary,  for  parents 
for — 

(1)  Visits  to  postsecondary 
educational  institutions  in  the  area; 
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(2)  Participation  in  coltego  snd  career 
infonnation  fain; 

(3)  Field  trips  to  ulwene  and  meet 
with  people  who  are  employwd  in 
various  career  fields  and  can  serve  as 
role  models  for  participants;  and 

(4)  Participation  in  Saturday,  summer, 
and  after-school  aCtivitiM  sponsorad  by 
the  pro)ect  for  the  purpoea  of  SBbascing 
the  academic  or  cultural  daveiopment  of 
the  project  participants. 

(bj  Costs  for  one  project-sponsored 
awards  banquet  or  caramony  each  3rear. 
The  Secretary  may  establish  a  maxinauni 
cost  par  participant  for  this  actiTitv. 

(c)  Costs  for  providing  special  classes 
and  instniction  for  project  participants, 
as  long  as  these  classes  are  not  part  of 
the  regular  school  curriculum  and  are 
not  otherwise  available  at  the  target 
schools. 

(d)  Tutorial  and  counseling  services 
for  project  participants  that  supplement 
those  services  available  at  the  target 
schools. 

(e)  Costs  related  to  establishing  and 
conducting  an  apprenticeship  or  other 
on-the-job  training  program. 

(f)  Purchase  of  computer  hardware, 
software,  and  other  e<]uipment  for 
student  instruction  and  project 
administration  and  recordkeeping, 
provided  it  has  been  demonstrated  to 
the  Secretary's  satisfaction  that  the 
equipment  is  required  to  meet  the 
purposes  of  the  project.  The  Secretary 
may  restrict  funds  mads  available  for 
capital-equipment  purchases  to  a  certain 
percentage  of  a  project's  total  grant 

(g)  Project  ev^uation  and 
dissemination.  The  Secretary  may 
restrict  funds  made  available  for 
evaluation  and  dissemination  to  a 
certain  percentage  of  a  project's  total 
grant. 

(h)  In-service  training  for  project  staff 
and  secondary  school  personnel  who 
work  with  disadvantaged  »tat!«nts. 

(i)  Training  far  persons  from  die 
community  or  private  aectof  who  may 
participate  in  tutoring  and  other 
volunteer  activities  described  in  the 
apprnred  appHcation. 


(j)  Student  stipends  and  incentives, 
provided  these  are  given  only  to 
students  wtio  meet  certain  participation 
and  paifuimance  standards  established 
by  die  project  and  described  in  the 
approved  application. 

(Authority:  20  U.S.C  1001  etstq] 


(Autbortty:  20  U.SXl  1001  ttseq) 


1610.34  What  are  I 
Costs  that  may  not  be  charged  against 

a  grant  under  this  program  include— 

(a)  Research  not  directly  related  to 
evaluating  or  improving  the  project; 

(b)  The  construction,  renovation,  or 
remodeling  of  any  faciUties;  and 

(c)  Renting  space  unless  space  is  not 
available  at  the  host  institution  and  the 
space  rented  is  not  owned  by  any  of  the 
project  partners. 

(Audiority:  20  U.S.C  1001  etrnq.) 

1610.35  WhatavaiuadonactlvWeamuata 
grantee  conduct? 

(a)  A  grantee  shall  develop  and 
implement  an  evaluation  plan  to  assess 
the  project's  effectiveness  in  meeting  its 
stated  goals  and  objectives. 

(b)  Ine  evaluation  design  must 
include,  but  is  not  limited  to- 
ll) Collecting  baseline  data  on  student 

achievement  to  allow  for  measuring  of 
effectiveness  at  project's  end; 

(2)  Specific  intended  outcomes  for 
participating  students  and  the 
partnership  that  accomplish  the 
purposes  of  the  program  and  are 
attainable  within  the  project  period; 

(3)  Strategies  for  assessing  the 
effectiveness  of  the  partnership 
arrangement  in  dehveriog  services  and 
for  documenting  the  Impact  of  the 
project  on  the  grantee,  the  target 
schools,  and  othar  project  partners,  if 
any;  and 

(4)  For  multi-year  project*,  specific 
objectives  for  eadi  budget  period  that 
can  be  used  to  dsteimina  the  project's 
progress  toward  meeting  its  intended 
outcomes. 

(c]  Ab  external  avaluator  may  b«  used 
to  assist  the  project  staff  in  meeting  the 
requirement  in  paragraph  (a)  of  this 
section. 


I610J6    Whm  JIaasaihialinn  actJvtHaa 
may  a  gwittaa  conduct? 

(a)  The  Secretary  aocourages  grantees 
to  disseminate  infonnation  about 
successful  activities  conducted  throu^ 
the  project. 

(b)  To  disseminate  information  about 
project  activities,  a  grantee  may  use 
strategies  that  include,  but  are  not 
limited  to- 
ll) Providing  descriptive  materials  to 

interested  parties; 

(2)  Making  {nvsentations  at 
conferences: 

(3)  Submitting  articles  about  the 
project  to  appropriate  publications;  and   . 

(4)  Submitting  the  project  for  review 
by  the  U.S.  Department  of  Education's 
Program  Effectiveness  Panel  of  the 
National  Diflfusion  Network  in 
accordance  with  34  CFR  part  786. 

(Authority:  20  U.S.C  1001  etseq) 

1 61  as?    What  additional  requirements 
rauat  be  mat  by  a  grantee? 

A  grantee  shall — 

(a)  Engage  a  full-time  project  director. 
However,  the  Secretary  may  waive  the 
full-time  requirement  as  specified  in 
EDGAR.  34  CTR  75.511; 

(b)  Establish  a  governing  body  that 
includes  at  least  one  representative  from 
each  partner; 

(c)  Submit  to  the  Secretary  reports 
and  othar  information  as  requested  to 
evaluate  program  effectiveness  and  to 
provide  informatiao  for  dissemiixation 
on  exemplary  programs  and  practices  to 
other  institutions  of  higher  education 
and  secondary  schools;  and 

(d)  PartidpatB  in  SCUP  program 
meetings  and  workshops  conducted  by 
the  Secretary  to  the  ext«it  funds  are 
provided  in  the  grant  for  this  purpose. 

(Authority:  20  U.S.C.  IDOl  et  seq.) 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc«  of  Surfac*  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701. 784  and  817 

RIN  1029-AB69 

Permanent  Regulatory  Program; 
Underground  Mining  Permit 
Application  Requirements; 
Underground  Mining  Performance 
Standards 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  (DOI) 
proposes  to  amend  the  regulations 
applicable  to  underground  coal  mining 
and  control  of  subsidence-caused 
damage  to  lands  and  structures  through 
the  adoption  of  a  number  of  permitting 
requirements  and  performance 
standards.  The  proposed  rule  requires 
all  underground  coal  mining  operations 
conducted  af^er  October  24. 1992.  to 
promptly  repair  or  compensate  for 
material  damage  to  non-commercial 
buildings  and  occupied  residential 
dwellings  and  related  structures  as  a 
result  of  subsidence  due  to  underground 
coal  mining  operations.  The  proposed 
rule  would  require  repair  of  damage  to 
include  rehabilitation,  restoration,  or 
replacement  of  the  identified  structures 
and  comf)ensation  to  the  owners  in  the 
full  amount  of  the  diminution  in  value 
resulting  from  the  subsidence.  The 
proposed  rule  would  require  prompt 
replacement  of  water  supplies  which 
have  been  adversely  affected  by 
underground  coal  mining  operations. 
The  proposed  rule  would  require  an 
operator  to  perform  a  pre-subsidence 
survey  and  repair  or  compensate  for 
subsidence-related  damage  caused  by 
underground  mining  activities  to 
structures  or  facilities.  The  proposed 
rule  would  require  an  operator  to 
provide,  when  necessary,  an  additional 
performance  bond  to  cover  subsidence- 
related  material  damage.  The  proposed 
rule  provides  for  broader  protection  of 
structures  by  removing  the  provision 
that  inaposes  a  State  law  limitation  on 
an  underground  coal  mine  operator's 
liability  for  damage  to  structures. 
Performance  standards  required  by  the 
Energy  Policy  Act  of  1992  would  be 
enforceable  nationwide  immediately 
upon  effective  date  of  the  final  rule. 
DATES:  Written  comments:  OSM  will 
accept  written  comments  on  the 
proposed  rules  until  5  p.m.  Eastern  time 
on  November  23. 1993. 


Public  hearings:  Upon  request.  OSM 
will  hold  public  hearings  on  the 
proposed  rules  within  the  comment 
period.  OSM  will  accept  requests  for 
hearing  until  5  p.m.  Eastern  time  on 
October  22. 1993. 

Individuals  wishing  to  attend  but  not 
testify  at  any  hearing  should  contact  the 
person  identified  under  FOR  FURTHER 
INFORMATION  CONTACT  beforehand  to 
verify  that  the  hearing  will  be  held. 
ADDRESSES:  Written  comments.  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  room  660.  North 
Capitol  Street.  NW..  Washington.  DC,  or 
mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  660  N.C.. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240. 

Public  Hearings:  The  addresses  and 
times  for  any  hearings  which  may  be 
scheduled  will  be  announced  prior  to 
the  hearings. 

Requests  for  public  hearings:  Requests 
for  public  hearings  may  be  made  by 
contacting  the  person  specified  under 
FOR  FURTHER  INFORMATION  CONTACT  by 
the  time  specified  under  DATES. 
FOR  FURTHER  INFORMATKX  CONTACT: 
Nancy  R.  Broderick.  Branch  of  Federal 
and  Indian  Programs.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue.  NW.,  Washington, 
DC  20240;  telephone  (202)  208-2550. 

SUPPLEMENTARY  INFORMATION: 

I.  Pubhc  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments:  Written  comments 
submitted  on  the  proposed  rules  should 
be  specific,  should  be  confined  to  issues 
pertinent  to  the  proposed  rules,  and 
should  explain  the  reason  for  any 
recommended  change.  OSM  appreciates 
any  and  all  comments,  but  those  most 
useful  and  likely  to  infiuence  decisions 
on  the  content  of  a  final  rule  will  be 
those  which  include  citation  to 
legislative  history,  case  law,  technical 
literature,  or  other  relevant  reasons  for 
any  given  recommendation.  Where 
practicable,  commenters  should  submit 
five  copies  of  their  comments  (see 
ADDRESSES).  Comments  received  after 
the  close  of  the  comment  f)eriod  (see 
DATES)  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rules. 

Public  Hearings:  OSM  will  hold 
public  hearings  on  the  proposed  rules 
upon  request  only.  If  only  one  person 


expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber  and 
ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  responses, 
OSM  also  requests  that  persons  who 
plan  to  testify  submit  to  OSM.  at  the 
address  previously  specified  for  the 
submission  of  written  comments  (see 
ADDRESSES),  an  advance  copy  of  their 
testimony. 

II.  Background 

The  Energy  Policy  Act  of  1992,  Public 
Law  102-486. 106  Stat.  2776  (1992) 
(hereinafter,  "the  Energy  Policy  Act") 
was  enacted  October  24, 1992.  Section 
2504  of  that  Act.  106  Stat.  2776.  3104. 
amends  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  As 
noted  in  the  legislative  history,  section 
2504  "provides  for  greater  stability  in 
the  surface  mining  act  program  by 
settling  controversies  over  subsidence 
protection."  H.R.  Rep.  No.  474, 102d 
Cong..  2d  Sess.  pt.  8  at  86  (1992).  The 
report  also  states  that  "at  present, 
OSM's  regulations  do  not  protect 
coalfield  citizens  from  the  types  of 
damages  that  can  occur  from  land 
subsidence  caused  by  underground  coal 
mining,  either  in  the  form  of 
compensation  for,  or  repair  of,  damages 
to  homes  and  other  structures  as  well  as 
replacement  of  adversely  affected  water 
supplies."  Id. 

section  2504  of  the  Energy  Policy  Act 
added  to  new  section  720  to  SMCRA. 
Section  720(a)(1)  requires  that  all 
underground  coal  mining  operations 
conducted  after  October  24. 1992. 
promptly  repair  or  compensate  for 
material  damage  to  non-commercial 
buildings  and  occupied  residential 
dwellings  and  related  structures  as  a 
result  of  subsidence  due  to  underground 
coal  mining  operations.  Repair  of 
damage  includes  rehabilitation, 
restoration,  or  replacement  of  the 
structures  identified  by  section 
720(a)(1).  and  compensation  must  be 
provided  to  the  owners  in  the  full 
amount  of  the  diminution  in  value 
resulting  from  the  subsidence.  Section 
720(a)(2)  requires  prompt  replacement 
of  certain  identified  water  supplies 
which  have  been  adversely  affected  by 
underground  coal  mining  operations. 
Under  section  720(b).  the  Secretary  of 
the  Interior  is  required  to  promulgate 
final  regulations  to  implement  the 
provisions  of  section  720(a)  by  October 
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24. 1993.  The  requirements  to  repair 
and  compensate  and  replace  water 
supply  were  effective  upon  passage  of 
the  Energy  Policy  Act.  Operators  both  in 
primacy  States  and  in  Federal  program 
States,  as  well  as  on  Indian  lands,  are 
required  to  comply  with  these 
provisions  of  the  Energy  Policy  Act  for 
their  operations  conducted  after  October 
24.  1992. 

Congress  recognized  that  regulations 
would  be  required  to  implement  the 
new  section  720(a)  and  mandated  in 
section  720(b)  that  OSM  promulgate 
final  regulations  within  one  year  from 
the  date  of  enactment.  OSM  interprets 
these  provisions  to  mean  that 
promulgation  of  final  Federal 
regulations  is  necessary  to  directly 
enforce  the  section  720(a)  requirements 
to  repair  or  compensate  for  damages,  or 
replace  affected  water  supply,  due  to 
underground  coal  operations  that 
occurred  after  October  24.  1992.  On  the 
other  hand,  section  720(a)  provides  that 
its  requirements  are  applicable  to  all 
underground  coal  mining  operations 
conducted  after  the  date  of  enactment. 
Therefore,  OSM  is  proposing  that  the 
final  Federal  rules  establishing 
performance  standards  required  by 
section  720(a)  would  supersede  any 
inconsistent  requirements  contained  in 
State  programs  upon  promulgation  of  a 
final  rule.  These  Federal  performance 
standards  would  be  directly  enforceable 
in  all  States  and  on  Indian  lands, 
retroactive  to  October  24. 1992.  The 
final  rules  concerning  performance 
standards  would  be  enforced  with 
regard  to  unrepaired  damage  caused  by 
underground  coal  operations  that 
occurred  after  October  24. 1992. 
regardless  of  whether  the  damage  occurs 
prior  to  the  effective  date  of  the  final 
rule.  This  is  consistent  with 
Congressionel  intent  in  the  Energy 
Policy  Act.  OSM  is  requesting  comment 
on  this  proposed  enforcement  scheme. 

In  the  interim  pending  direct 
enforcement  in  a  State,  each  regulatory 
authority  is  encouraged  to  conduct 
investigations  of  any  complaints 
alleging  violations  of  the  nature  covered 
under  new  section  720(a).  This  will 
ensure  that  circumstances  at  a  site  of 
aUeged  violations  are  observed  and 
documented  coirtemporaneously,  and 
are  available  for  later  enforcement 
action,  if  necessary.  OSM  will  conduct 
investigations  of  complaints  reported  to 
OSM  if  the  State  regulatory  authority 
chooses  not  to  conduct  an  investigation. 
OSM  or  the  State  regulatory  authority 
will  ensure  that  complaints  are 
documented  and  a  record  of  alleged 
violations  is  maintained. 

On  July  18. 1S91.  OSM  published  a 
notice  of  inquiry  soliciting  comments 


from  the  public  concerning  whether 
additional  subsidence  control 
regulations  are  necessary.  56  FR  33170. 
As  a  result  of  the  information  submitted 
by  respondents  to  the  notice  of  inquiry, 
OSM  contacted  70  families  to  clarify 
allegations  of  subsidence-caused 
damage  to  private  property,  including 
structures,  water  supplies  and  land.  The 
cases  were  analyzed  to  determine  the 
need  for  additional  nationwide 
rulemaking  on  subsidence. 
Subsequently,  OSM  suspended  the 
rulemaking  process.  OSM  specifically 
solicits  comments  tm  whether  a  need 
exists  for  nationwide  rules  that  go 
beyond  those  required  by  the  Energy 
Pohcy  Act. 

OSM  resumed  the  rulemaking  process 
to  fulfill  the  requirement  of  the  &jergy 
Policy  Act  of  1992  to  promulgate  final 
regulations  to  address  issues  on  "repair 
of  damage"  and  "water  replacement." 
within  one  year  of  the  date  of 
enactment.  In  addition  to  the  provisions 
intended  to  implement  new  SMOIA 
section  720,  the  proposed  rule  includes 
oflier  subsidence-related  provisions  to 
be  promulgated  under  the  authority  of 
SMOIA  provisions  including  sections 
201(c)(2),  508(a)(13)  and  516.  The 
additional  provisions  would  become 
effective  in  the  same  way  as  other 
revisions  to  the  permanent  program 
regulations,  i.e..  within  30  days  of 
promulgation  for  Federal  program  States 
and  on  Indian  lands,  and  upon  the 
adoption  of  counterpart  State  regulatory 
program  provisions  in  primacy  States. 

The  following  discussion  relates  the 
history  of  the  provisions  in  the  current 
regulations  for  which  OSM  is  now 
proposing  substantive  revisions. 

Definition  of  Material  Damage 

Section  516(b)(1)  of  the  Act  requires 
underground  coal  mine  operators  to 
"adopt  measures  consistent  with  known 
technology  in  order  to  prevent 
subsidence  causing  material  damage  to 
the  extent  tedmologically  and 
economically  feasible.  ..."  (Emphasis 
added.)  No  definition  of  the  term 
"material  damage"  is  given  in  the 
statute. 

in  1979.  OSM  adopted  regulations  to 
implement  the  permanent  regulatory 
program.  The  term  "material  damage" 
was  not  defined  in  relation  to  the 
permitting  requirements  or  performance 
standards,  fai  response  tp  a  suggestion 
that  a  definition  be  provided.  OSM  said 
that  it  "beheves  that  it  is  not  necessary 
to  define  the  term  'material  damage'  in 
reference  to  subsidence.  Instead,  it  is 
left  to  each  regulatory  authority  to 
define  and  use  the  term  in  a  manner 
appropriate  for  subsidence  problems  in 


its  jurisdiction."  44  FR  15075.  March 
13.  1979. 

In  1988.  OSM  issued  a  proposed  rule 
to  address  the  issue  of  whether  and  to 
what  extent  the  mining  prohibitions  of 
§  522(e)  of  the  Act.  which  identifies  the 
areas  designated  1^  Congress  as 
unsuitable  for  mining,  apply  to 
subsidence.  53  FR  52374.  December  27. 
1988.  In  one  option  of  that  proposal. 
OSM  defined  "material  damage"  as  a 
"functional  impairment  of  the  surface, 
features.  faciHties.  or  structures." 
Consideration  was  given  at  that  time  to 
providing  additional  guidance 
concerning  what  is  "material  damage." 
However,  the  entire  proposed  rule  was 
withdrawn  for  further  study  in  1989  54 
FR  30557.  July  21. 1989. 

Pre-sabsidence  Survey 

In  1979.  OSM  promulgated  final  rules 
establishing  the  permit  application 
information  requirements  related  to 
subsidence  control  at  30  CFR  784.20.  44 
FR  14902.  15074. 15369,  March  13, 
1979.  Where  the  regulatory'  authority 
determined,  as  a  resuh  of  a  pre- 
subsidence  survey  conducted  by  the 
permit  applicant,  that  material  damage 
or  diminution  of  reasonably  foreseeable 
use  of  structures  or  renewable  resource 
lands  could  occur,  the  permit  applicant 
had  to  include  a  subsidence  control 
plan  that  identified,  among  other  things, 
the  measures  to  be  taken  to  determine 
the  degree  of  damage  or  diminution, 
including,  but  not  limited  to.  a  pre- 
subsidence  survey  of  structures  and 
surface  features  that  might  be  materially 
damaged  by  subsidence  and  monitoring. 
30  CFR  784.20(d)  (1979). 

In  its  1983  rules.  OSM  dropped  the 
explicit  requirement  for  a  description  of 
measures  to  be  taken  to  determine  the 
degree  of  damage  caused  by  subsidence. 
48  FR  24638,  24642.  24650.  June  1, 
1983.  OSM  acknowledged  that  "[ijt  may 
be  to  the  operator's  advantage  to 
conduct  pre-subsidence  surveys  or 
monitoring  to  avoid  unnecessary 
liability  or  complications  with  the 
surface  owners."  and  indicated  that  to 
the  extent  apphcable  "such  measures 
•  •  •  can  h«  included  as  an  element  trf 
the  Isubsidence  control)  plan." 
"However,"  OSM  asserted,  "the  Act 
does  not  require  the  tsperator  to  conduct 
sxich  surveys  or  monitoring." 

On  October  1. 1984.  the  U.S.  District 
Court  for  the  District  of  Columbia 
determined  that  the  1979  rule.  30  CFR 
764.20(d),  requiring  the  subsidence 
control  plan  to  include  the  resnhs  of  a 
pre-subsidence  survey  of  structures  and 
a  detailed  description  of  any  monitoring 
proposed  to  measure  subsidence  near 
structures.  boA  of  which  were  deleted 
in  the  1983  rule,  whs  "inextricably 
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linked"  to  the  issue  of  the  repair  of 
subsidence-caused  material  damage  to 
structures.  Thus,  OSM  was  ordered  to 
request  additional  public  comment  on 
this  deletion  in  conjunction  with 
comments  on  30  CFR  817.121(c)(2).  In 
re  Permanent  Surface  Mining  Regulation 
Litigation  II.  Round  n.  No.  79-1144. 
Mem.  Op.  (D.D.C.  1984).  21  ERC  1732 
(hereafter  PSMRL  11.  Round  II). 

OSM  sought  additional  comments  on 
proposed  changes  to  30  CFR  784.20  in 
1985.  50  FR  27910.  July  8. 1985.  In  its 
1987  final  rule,  OSM  did  not  restore  the 
pre-subsidence  survey  requirement 
because  it  believed  that  it  was 
"redundant."  52  FR  4860.  February  17. 
1987.  In  OSM's  view,  the  pre-mining 
condition  of  structures  could  be 
established  during  the  survey  to  see  if 
a  subsidence  control  plan  is  needed:  it 
was  not  necessary  to  require  a  second 
survey  for  that  purpose. 
^     Citizen  and  environmental  groups 
challenged  the  1987  rule  for  failing  to 
include  the  pre-subsidence  survey 
requirement  formerly  at  30  CFR 
784.20(d).  The  district  court  upheld  the 
rule,  agreeing  with  OSM's  position  that 
the  absence  of  an  explicit  survey 
requirement  does  not  affect  the  duty  to 
measure  and  remedy  damage  and  that 
retaining  such  a  survey  would  be 
duplicative  and  would  place  an 
unnecessary  burden  on  mine  operators. 
National  Wildlife  Federation  v.  Lujan. 
733  F.  Supp.  419.  429  (D.D  C.  February 
12. 1990)  (hereafter  NWFv.  Lujan). 

Water  Replacement  for  Underground 
Mining 

In  1979,  OSM  promulgated 
regulations  at  30  CFR  817.54  requiring 
mine  operators  to  replace  water  supplies 
damaged  by  underground  mining 
operations.  44  FR  14902. 15268.  15430. 
March  13. 1979.  The  coal  industry 
challenged  the  regulations,  arguing  that 
section  717(b)  of  the  Ac1  authorizes 
water  replacement  only  when  a  water 
supply  is  damaged  by  surface  mining. 
The  district  court  agreed  and  remanded 
the  regulation.  In  re  Permanent  Surface 
Mining  Regulation  Litigation  I,  Round  II, 
No.  79-1144.  Mem.  Op.  (D.D.C.  May  16. 
1980).  19  ERC  1477  (hereafter  PSMRL  I, 
Round  11). 

OSM  suspended  the  rule  in  1980  (45 
FR  51547.  August  4.  1980).  and  removed 
it  from  the  permanent  program 
regulations  when  the  revised  hydrology 
and  geology  regulations  were  adopted  in 
1983.  48  FR  43956,  September  26. 1983. 
Citizen  and  environmental  groups 
challenged  this  action,  arguing  that  not 
only  does  section  717(b)  of  the  Act 
require  replacement  of  water  supplies 
damaged  by  underground  mining,  but 
also  that  a  similar  requirement  can  be 


inferred  from  section  508(a)(13)  of  the 
Act 

The  district  court  upheld  the  1983 
removal  of  30  CFR  817.54.  based  on  its 
earlier  finding  that  section  717(b)  does 
not  require  water  replacement  by 
underground  mine  operators.  PSMRL  II. 
Round  III.  620  F.  Supp.  at  1533.  The 
court  also  found  no  water  replacement 
requirement  for  underground  mining  in 
section  508(a)(13).  a  permitting 
provision. 

In  1988.  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  affirmed  the  district 
court's  ruling.  National  Wildlife 
Federation  v.  Model.  839  F.  2d  694,  753 
(D.C.  Cir.  January  29, 1988)  (hereafter 
NWFv.  Hodel).  Based  on  the  language 
of  section  717(b)  and  the  legislative 
history  of  SMCRA,  the  court  of  appeals 
found  that  water  replacement  is 
required  only  of  surface  mine  operators. 
Concerning  section  508(a)(13),  the  court 
found  that  it  is  basically  "an 
information-gathering  provision"  that 
imposes  no  independent  performance 
standard.  However,  the  court  went  on  to 
suggest  that  section  508(a)(13)  could  be 
read  as  authorizing  the  regulatory 
authority  to  require  replacement  of 
water  supplies  damaged  by 
underground  mining,  rather  than 
compelling  replacement. 

Repair  of  Damage  to  Structures 

Section  817.124  of  the  1979  rules  set 
forth  a  requirement  for  the  correction  of 
subsidence-caused  material  damage  to 
both  structures  and  surface  lands.  The 
1979  rule  required  that  underground 
mine  operators  mitigate  subsidence- 
'  related  material  damage  by  restoring  the 
land  to  its  pre-mining  capabilities,  and 
by  restoring,  rehabilitating,  removing 
and  replacing,  or  purchasing  damaged 
structures  or  facilities  or.  alternatively, 
by  compensating  surface  structure 
owners  through  the  purchase  of  a  non- 
cancelable,  premium-prepaid  insurance 
policy  or  other  means  designed  to  cover 
the  amount  of  diminution  in  value 
caused  by  subsidence.  44  FR  14902 
15440  (March  13,1979). 

Industry  plaintiffs  challenged  the 
restoration  requirement  of  30  CFR 
817.124  in  In  rePermanent  Surface 
Mining  Regulation  Litigation  I.  No.  79- 
1144.  Mem.  Op.  (D.D.C.  February  26. 
1980).  14  ERC  1083  (hereafter  PSMRL  I. 
Round  I),  based  on  the  argument  that 
Congress  intended  the  insurance 
requirement  of  section  507(f)  of  SMCRA 
as  the  exclusive  means  for  setting 
operator  responsibility  for  subsidence 
damage.  The  court  rejected  that 
argument  and  held  that  the 
requirements  for  remedying  the  effects 
of  subsidence  "find  support  in  the  Act. 
The  restoration  requirement  is 


consonant  with  section  515(b)(2)  of  the 
Act."  PSMRL  I,  Round  1. 14  ERC  1108. 
The  court  also  held  that  the 
compensation  requirement  of  the  1979 
rules,  which  extended  to  surface 
structures  or  facilities,  was  "an 
insurance  mechanism  authorized  by 
section  507(f)  of  the  Act.  "  Id. 

On  June  1, 1983.  OSM  revised  the  rule 
at  30  CFR  817.121(c)(1)  (48  FR  24652) 
and  retained  the  requirement  for  the 
operator  to  correct,  to  the  extent 
technologically  and  economically 
feasible,  all  subsidence-caused  material 
damage  to  surface  lands.  Revised 
§817.121(c)(2)  (48  FR  24652)  required 
operators  to  correct  material  damage  to 
any  structures  or  facilities  resulting 
from  subsidence  only  to  the  extent 
required  by  State  law.  48  FR  24652.  In 
essence,  the  1983  rules  retained  the  land 
restoration  requirement  for  the  1979 
rules,  but  modified  the  requirement  to 
repair  structures  by  sf)ecifying  that 
material  damage  to  structures  shall  be 
repaired  or  corrected  in  accordance  with 
the  requirements  of  State  laws. 

In  PSMRL  II.  Round  II.  21  ERC  1724. 
citizen  and  environmental  groups, 
industry,  and  the  States  challenged  a 
number  of  permanent  program  rules, 
including  provisions  of  the  1983 
subsidence  control  rules. 

In  regard  to  the  requirement  at  30  CFR 
817.121(c)(1)  to  repair  subsidence- 
caused  material  damage  to  surface 
lands,  the  district  court  upheld  the  rule 
against  an  industry  challenge,  finding 
that  the  "restoration  requirement"  is  a 
"reasonable  reading  of  the  statute."  21 
ERC  1729.  However,  the  court  held  that 
30CFR817.121(c)(2)ofthe  1983  rules, 
requiring  operators  to  redress 
subsidence-caused  material  damage  to 
structures  only  to  the  extent  required  by 
State  law.  represented  a  "radical 
change"  from  both  the  earlier  rule  and 
the  1982  proposed  rule,  both  of  which 
required  such  redress  irrespective  of 
State  law.  PSMRL  II.  Round  II.  21  ERC 
1730.  Accordingly,  the  court  remanded 
30  CFR  817.121(c)(2)  to  the  Secretary  for 
proper  notice  and  comment.  The  court 
never  reached  the  merits  of  the 
Secretary's  rule  on  damage  to  structures. 

On  Feoruary  21,  1985,  in  accordance 
with  the  court's  ruling.  OSM  suspended 
the  portion  of  30  CFR  817.121(c)(2) 
limiting  operator  responsibility  for 
repair  of  damage  to  that  required  under 
State  law.  50  FR  7274  (February  21. 
1985).  Subsequently,  on  July  8. 1985. 
OSM  re-proposed  30  CFR  817.121(c)(2) 
with  a  provision  for  deference  to  State 
law  with  respect  to  damage  to  surface 
structures  or  facilities  and  solicited 
additional  public  comment  on  the 
deletion  of  former  30  CFR  784.20(d).  50 
FR  27910.  The  proposed  language  was 
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substantially  the  same  as  the  text  of  the 
remanded  1983  regulation. 

On  February  17, 1987.  OSM 
promulgated  a  final  rule  substantially 
identical  to  the  1985  proposal  that 
reinstated  the  State  law  limitation  on 
the  obligation  to  repair  subsidence- 
caused  material  damage  to  structures  or 
facilities.  52  FR  4860.  At  the  same  time, 
the  corresponding  permit  information 
requirement  was  redesignated  30  CFR 
784.20(g)(2)  without  any  other  change. 

On  January  29, 1988,  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  in  NWF  v.  Lujan.  ruled  on 
industry's  appeal  of  the  District  Court's 
1984  decision  upholding  the  1983 
requirement  to  repair  subsidence-caused 
damage  to  lands.  839  F.  2d  694.  739. 
Although  the  court  of  app>eals  found  a 
different  basis  in  SMCRA  for  upholding 
the  rule  than  that  expressed  by  OSM  in 
the  1983  preamble  or  by  the  district 
court  in  its  1984  decision  upholding 
that  requirement,  it  nevertheless 
affirmed  the  requirement  for  restoration 
of  subsided  lands. 

In  response  to  a  challenge  to  the  1987 
rule  by  environmental  groups,  the 
District  Court  remanded  the 
requirement  at  30  CFR  817.121(c)(2)  for 
repair  of  subsidence-caused  damage  to 
structures  with  instructions  to  revise  it 
by  striking  the  reference  to  State  law. 
NWFv.  Lujan.  Nos.  87-1051,  87-1814 
and  88-2788,  Mem.  Op.  at  20  (D.D.C. 
February  12, 1990).  The  court  ruled  that 
because  sections  102(b)  and  516(b)(1)  of 
SMCRA  require  that  the  rights  of  surface 
landowners  and  other  persons  with  a 
legal  interest  in  the  land  or 
appurtenances  thereto  be  hilly  protected 
and  that  the  operator  maintain  the  value 
and  reasonably  foreseeable  use  of 
surface  lands  underlain  by  underground 
mining  operations,  the  State  law 
limitation  on  an  operator's  duty  to 
correct  or  compensate  the  owner  for 
subsidence-caused  material  damage  is 
contrary  to  SMCRA. 

The  district  court  decision  was 
appealed  by  industry,  and  on  March  22. 
1991,  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  reversed  the 
February  12, 1990.  decision  of  the 
district  court  remanding  the  regulation. 
National  Wildlife  Federation  v.  Lujan, 
No.  90-5114  (D.C.Qr.  1991).  The  court 
of  appeals  found  that  section  516(b)(1) 
does  not  specifically  require  the 
Secretary  to  impose  a  duty  to  restore 
structures  damaged  by  subsidence. 
Since  the  Secretary's  regulation  was 
based  on  a  permissible  interpretation  of 
SMCRA,  and  the  grounds  for  modifying 
the  initial  regulation  were  adequately 
explained,  the  court  of  appeals  upheld 
the  rule  and  reversed  the  district  court. 


Bonding  for  Subsidence-caused  Damage 

On  March  13, 1979,  OSM 
promulgated  the  permanent  program 
bonding  and  insurance  rules  at  30  CFR 
chapter  VII,  subchapter  J.  parts  800-809. 
44  FR  14902. 15109. 15385.  On  August 
6, 1980,  OSM  amended  portions  of  its 
permanent  regulatory  program  relating 
to  bond  and  insurance  requirements  for 
surface  coal  mining  and  reclamation 
operations.  Several  of  the  changes  were 
in  direct  response  to  a  petition  for 
rulemaking  filed  with  OSM  while  others 
were  generated  from  comments  received 
during  the  petition  review  process.  OSM 
added  §801.16  that  required  bonding 
for  surface  measures  undertaken  to 
prevent  subsidence.  It  stipulated  that  all 
measures  undertaken  to  conform  with 
30  CFR  784.20(b)  in  the  prevention  of 
damage  to  surface  facilities  through 
planned  subsidence  would  be  subject  to 
performance  bond  coverage.  45  FR 
52309,  52318. 

On  October  26, 1981,  OSM  published 
in  the  Federal  Register  a  proposal  to 
suspend  the  self-bonding  rules  and  the 
requirement  to  bond  subsidence  control 
and  surface  protection  measures  that 
had  been  published  on  August  6, 1980. 
46  FR  52287.  On  December  7, 1981, 
OSM  issued  a  final  rule  suspending  the 
effect  of  the  surface  protection  bonding 
rules  at  30  CFR  801.16(a)  and  self- 
bonding  rules  at  30  CFR  806.14(a).  At 
that  time,  OSM  was  involved  in 
litigation  concerning  the  August  6,  1980 
rules.  Evaluation  of  that  litigation  and  of 
comments  received  during  the  August  6 
rulemaking  led  OSM  to  the  conclusion 
that  the  rules  should  be  suspended. 
OSM  believed  at  the  time  that  there  was 
a  need  to  require  completion  of  surface 
measures  to  be  taken  to  prevent 
subsidence,  but  no  need  to  bond  for 
these  actions  or  those  measures  not 
disturbing  the  surface.  OSM  considered 
bonding  unnecessary  because  the  work 
would  not  be  required  if  operations 
were  ceased  under  forfeiture.  46  FR 
59934. 

On  July  19. 1983,  in  response  to  the 
administrative  mandate  to  simphfy  and 
remove  excessive  regulatory  burdens, 
OSM  issued  final  rules  that  revised  and 
consolidated  the  bonding  and  insurance 
requirements  for  surface  coal  mining 
and  reclamation  operations.  48  FR 
32932.  32944.  32961.  These  rules  were 
challenged  by  citizen  and 
environmental  groups,  who  alleged  that 
they  failed  to  require  bond  for 
reclamation  of  the  surface  effects  of 
underground  mining.  The  plaintiffs 
asserted  that  the  bond  must  be  set  at  an 
amount  sufficient  to  cover  the  cost  of 
restoring  subsided  land.  The  district 
court  upheld  the  rules,  finding  that  it 


would  be  sp>eculative  to  require  an 
initial  bond  for  subsidence-caused 
damage,  but  the  bond  must  be  adjusted 
to  cover  repair  of  subsidence-caused 
material  damage.  PSMRL  II.  Round  D, 
21  ERC  1743. 

Subsequently,  the  court  of  appeals 
agreed  and  affirmed  the  district  court 
decision.  The  court  of  appeals  found 
that  one  of  the  distinct  differences 
between  surface  and  underground 
mining  is  the  difficulty  in  accurately 
estimating  the  cost  of  repairing 
subsidence-caused  material  damage. 
Thus,  a  regulatory  scheme  that  allows 
bond  to  be  increased  to  cover  repair 
work  after  damage  occurs  (and  allows 
liability  insurance  proceeds  to  be 
applied  to  the  repair  effort)  is  consistent 
with  SMCRA.  NWF\.  Model,  839  F.  2d 
726. 

III.  Discussion  of  Proposed  Rule 

Section  701.5 — Definitions 

OSM  is  proposing  to  add  definitions 
of  the  terms  that  are  used  in  the  existing 
or  proposed  regulations:  "drinking, 
domestic  or  residential  water  supply," 
"material  damage,"  "non-commercial 
building,"  "occupied  residential 
dwelling  and  structures  related  thereto." 
"replacement  of  water  supply,"  and 
"structures  or  facilities." 

Definition  of  Drinking,  Domestic  or 
Residential  Water  Supply 

"Drinking,  domestic  or  residential 
water  supply"  would  mean  water 
received  from  a  well  or  spring  and  any 
appurtenant  delivery  system  that 
provides  water  for  direct  human 
consumption  or  household  use.  Wells 
and  springs  that  serve  only  agricultural, 
commercial  or  industrial  enterprises  are 
^ot  included. 

The  proposed  definition  for  drinking, 
domestic  or  residential  water  supply  is 
needed  to  implement  SMCRA  Section 
720(a)(2),  which  requires  prompt 
replacement  of  certain  identified  water 
supplies  which  have  been  adversely 
affected  by  underground  coal  mining 
operations. 

Definition  of  Material  Damage 

OSM  is  proposing  to  define  "material 
damage"  to  include  two  categories  or 
effects.  The  first  category  is  fijnctional 
impairment  of  the  surface  lands, 
features,  structures  or  facilities.  The 
second  category  is  any  physical  change 
that  has  a  significant  adverse  impact  on 
the  affected  land's  capability  to  support 
any  current  or  reasonably  foreseeable 
uses  or  causes  significant  loss  in 
production  or  income;  or  any  significant 
change  in  the  condition,  appearance  or 
utility  of  any  structure  or  facility  from 
its  pre-subsidence  condition. 
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OSM  continues  to  hold  the  view 
expressed  in  the  preamble  to  the  1979 
rules  that  it  is  the  responsibility  of  the 
regulatory  authority  to  make  individual 
determinations  of  what  would 
constitute  material  damage  under  its 
regulatory  program  so  that  the  term  is 
applied  appropriately  to  the  subsidence 
problems  in  its  jurisdiction.  44  FR 
15075.  March  13. 1979.  However.  OSM 
has  determttied  that  it  may  be  both 
necessary  and  appropriate  to  provide  an 
overall  policy  framework  at  the  national 
level,  within  which  the  individual 
determinations  of  "material  damage" 
may  be  made.  Such  a  national  policy 
framework  will  confer  a  desirable 
degree  of  consistency  on  the 
determinations  made  by  the  regulatory 
authorities.  The  proposed  definition  of 
"material  damage"  would  cover  damage 
to  the  surface  and  to  surface  features, 
such  as  wetlands,  streams  and  bodies  of 
water,  and  to  structures  or  facilities,  a 
definition  of  which  is  also  being 
proposed. 

Definition  of  Non-commerciaJ  Building 

"Non-ccTimercial  building"  would 
mean  any  s.ructure,  other  than  an 
occupied  residential  dwelling,  that,  at 
the  time  the  subsidence  occurs,  is  used 
on  a  regular  or  temporary  basis  as  a 
public  building  or  community  or 
institutional  building  as  those  terms  are 
defined  in  §  761.5  of  this  chapter. 
Buildings  used  only  for  agricultural, 
industrial,  retail  or  other  commercial 
enterprises  are  excluded. 

The  proposed  deAnitions  for  "non- 
commercial buildings"  and  "occupied 
residential  dwelling  and  structures 
related  thereto"  are  needed  to 
implement  section  2504  of  the  Energy 
Policy  Act  of  1992,  which  requires  all 
underground  coal  mining  operations  to 
promptly  repair  or  compensate  for 
material  damage  to  non-commercial 
buildings  and  occupied  residential 
dwellings  or  related  structures  as  a 
result  of  subsidence  due  to  underground 
mining  op.  .^tions. 

Definition  of  Occupied  Residential 
Dwelling  and  Related  Structures 

"Occupied  residential  dwelling  and 
structures  related  thereto"  would  mean 
any  building  or  other  structure  that,  at 
the  time  the  subsidence  occurs,  is  used 
on  a  regular  or  temporary  basis  for 
human  habitation.  This  term  also  would 
include  any  building,  structure  or 
facility  installed  on,  above  or  below  the 
land  surface  if  that  building,  structure  or 
facility  is  adjunct  to  or  used  in 
connection  with  the  occupied  dwelling. 
Examples  of  such  structures  include, 
but  are  not  limited  to,  garages;  storage 
sheds;  utilities  and  cables:  fences  and 


other  enclosures;  retaining  walls;  paved 
or  improved  patios,  walks  and 
driveways;  septic  sewage  treatment 
facilities;  and  lot  drainage,  and  lawn 
and  garden  irrigation  systems. 
Structures  used  only  for  agricultural, 
commercial  or  industrial  purposes 
would  be  excluded. 

Definition  of  Structures  or  Facilities 

"Structures  or  facilities"  would  mean 
any  building,  constructed  object  or 
improvement  whether  installed  on, 
above,  or  below  the  land  surface, 
including,  but  not  limited  to,  park 
facilities;  roads;  cemeteries;  utilities; 
fences  and  other  enclosures;  retaining 
walls;  and  septic  sewage  treatment, 
irrigation  and  drainage  systems. 

This  definition  would  include  all 
structures  or  focilities  and  is  therefore 
more  comprehensive  than  the  terms 
used  in  the  Energy  Policy  Act  of  1992, 
("non-commercial  building"  and 
"occupied  residential  dwelling  and 
structures  related  thereto").  The 
protection  of  all  structures  or  facilities 
is  a  primary  goal  of  the  subsidence 
control  regulations  under  SMCRA,  even 
though  the  Energy  Policy  Act  does  not 
specifically  mandate  protection  for 
commercial  and  certain  other  non- 
residential structures.  This 
comprehensive  definition  would  help  to 
ensure  consistent  application  of  the 
proposed  regulatory  standards 
nationwide. 

Definition  of  Replacement  of  Water 
Supply 

The  proposal  would  define  the  term 
"replacement  of  water  supply"  to  mean 
provision  of  water  quality  and  quantity 
equivalent  to  the  premining  quality  and 
quantity,  provision  of  an  equivalent 
water  delivery  system,  and  payment  of 
operation  and  maintenance  costs  in 
excess  of  costs  that  would  be  customary 
and  reasonable  for  the  delivery  of  such 
supplies.  In  addition  to  establishing  the 
obligation  for  underground  coal 
operators,  this  proposal  would  clarify 
the  obligation  currently  applicable  to 
surface  operations  that  affect  water 
supplies.  The  provision  of  water  quality 
and  quantity  equivalent  to  that  of 
premining  supplies  is  plainly  required 
by  replacement.  Inclusion  of  a  delivery 
system  is  part  and  parcel  of 
replacement. 

OSM  has  previously  construed  water 
replacement  to  include  payment  of 
excess  operation  and  maintenance  costs 
for  water  delivery  that  are  higher  than 
those  associated  with  the  premining 
supply.  The  inclusion  of  excess  utility 
costs  was  challenged  by  one  State  as  not 
being  required  by  the  federal 
regulations.  The  proposed  definition 


would  clarify  the  obligation.  Comment 
is  solicited  as  to  whether  operators 
should  pay  any  operation  and 
maintenance  costs,  only  costs  in  excess 
of  customary  and  reasonable  costs,  or 
should  be  required  to  pay  all  costs  in 
excess  of  the  costs  which  would  have 
existed  had  the  water  supply  not  been 
interrupted  or  contaminated  by  mining. 

Section  784.10 — Information  Collection 

OSM  proposes  to  revise  §  784.10 
which  contains  the  information 
collection  requirements  for  part  784  and 
the  Office  of  Management  and  Budget 
(OMB)  clearance  number.  The  proposed 
revision  updates  the  data  contained  in 
the  section  by  including  the  estimated 
reporting  burden  [>er  respondent  for 
complying  with  the  information 
collection  requirements. 

Section  784.14(e)(3)  (iv)  and  (v)— 
Hydrologic  Information 

In  addition  to  proposing  a  water 
supply  replacement  provision  in 
§817.41,  a  parallel  permit  application 
requirement  is  proposed  in  30  CFR 
784.14.  Proposed  S784.14(e)(3)(iv) 
would  require  a  determination  of  , 

probable  hydrologic  consequence 
equivalent  to  that  required  in  30  CFR 
780.21(f)  for  surface  mining.  The 
proposed  rule  would  require  a  permit 
applicant  to  find  whether  the  proposed 
operation  may  proximately  result  in 
contamination,  diminution,  or 
interruption  of  a  well  or  spring  within 
the  proposed  permit  area  or  adjacent 
area  if  the  well  or  spring  within  the 
proposed  permit  area  or  adjacent  area  is 
a  water  supply  protected  under  SMCRA 
section  720(a)(2)  and  30  CFR  817.41(j). 

In  pro[>osed  §817.41(j),  OSM  is  also 
proposing  a  broader  protection  for  water 
supplies  than  is  required  under  the 
Energy  Policy  Act,  based  on  other 
provisions  of  SMCRA,  including  section 
508(a)(13).  The  corresponding  proposed 
permitting  rule  at  §  784.14(e)(3)(v) 
would  require  a  permit  applicant  to  find 
whether  the  proposed  op>eration  may 
proximately  result  in  contamination, 
diminution,  or  interruption  of  any 
underground  or  surface  source  of  water 
within  the  proposed  permit  area  or 
adjacent  area  which  is  used  for 
domestic,  agricultural,  industrial,  or 
other  legitimate  purposes. 

Section  784.20(a) — Baseline  Conditions 

OSM  is  proposing  to  add  §  784.20(a), 
entitled  "Baseline  Conditions"  that 
would  require  each  application  to 
include  for  the  proposed  permit  area 
and  adjacent  area  a  map,  a  narrative, 
and  a  survey.  A  survey  is  required 
under  existing  rules. 
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Paragraph  (a)(1)  of  §  784.20  would 
require  each  application  to  include  a 
map  of  the  proposed  permit  area  and 
adjacent  area  at  a  scale  of  1:4.800  or 
larger  scale.  The  map  would  indicate 
the  location  and  type  of  structures, 
facilities  and  surface  features,  including 
renewable  resource  lands,  which  may  be 
materially  damaged  or  diminished  in 
value  by  subsidence. 

The  proposed  rule  would  add 
paragraph  (a)(2)  that  would  require  a 
narrative  indicating  whether 
subsidence,  if  it  occurred,  could  cause 
material  damage  to  or  diminish  the 
value  of  structures,  facilities,  and 
surface  features  including  renewable 
resource  lands.  Unless  access  for  the 
purpose  of  determining  the  pre-mining 
condition  is  denied  by  the  owner, 
paragraph  (a)(3>of  the  proposed  rule 
would  require  a  survey  of  the  condition 
of  all  structures,  facilities  and  surface 
features  including  renewable  resource 
lands  that  might  be  materially  damaged 
or  diminished  in  value  by  subsidence. 
Proposed  30  CFR  817.121(c)(4)  provides 
that  denial  of  access  would  remove  the 
rebuttable  presumption  of  of)erator 
causation  of  damage  within  the 
influence  area.  Therefore,  the  proposed 
regulation  would  require  the  applicant 
to  notify  the  owner  in  writing,  of  the 
effect  of  denial  of  access.  Any  technical 
assessment  or  engineering  evaluations 
that  would  be  used  in  determining  the 
pre-mining  condition  would  have  to  be 
conducted  at  the  permit  apphcant's 
expense.  Copies  of  the  survey  and  any 
technical  assessments  or  engineering 
evaluations  would  have  to  be  provided 
by  the  applicant  to  the  property  owner 
and  regulatory  authority. 

The  proposed  changes  differ  from  the 
existing  regulations  in  two  significant 
ways.  First,  permit  applicants  are  now 
required  to  include  a  survey  which 
shows  structures  or  renewable  resource 
lands  that  exist  within  the  proposed 
permit  area  and  adjacent  area  and 
whether  subsidence,  if  it  occurred, 
could  cause  material  damage  or 
diminution  of  reasonably  foreseeable 
use  of  those  structures,  or  renewable 
resource  lands.  Under  the  proposal,  the 
survey  would  still  be  required,  but  it 
would  have  to  be  accompanied  by  the 
map  and  accompanying  narrative. 
Second,  the  survey  itself  is  proposed  to 
be  changed  from  a  mere  inventory  of 
structures,  and  renewable  resource 
lands,  to  a  survey  of  the  condition  of 
structures,  facilities,  and  surface 
features.  Based  on  OSM's  experience, 
OSM  believes  that  the  proposed  format 
for  the  survey  information  is  the 
minimum  needed  to  adequately  assess 
the  sufficiency  of  the  subsidence  control 
plan. 


As  noted  in  the  "Background" 
section,  OSM  has  successfully  argued  in 
litigation  that  the  requirement  to  submit 
a  survey  to  indicate  whether  structures 
or  renewable  resource  lands  exist 
implicitly  imposes  an  obligation  to 
establish  pre-mining  conditions.  OSM 
believes  that  an  explicit  requirement  to 
establish  and  dociunent  the  pre-mining 
condition  of  structures  and  lands  would 
serve  the  interests  of  both  underground 
mine  operators  and  landowners 
potentially  affected  by  subsidence.  This 
information  would  serve  as  a  baseline 
against  which  the  effects  of  subsidence 
may  be  measured  and  would  allow  the 
regulatory  authority  to  evaluate  the 
damage  predictions  of  the  permit 
applicant.  Since  most  mining 
companies  are  already  conducting  pre- 
mining  surveys  of  the  condition  of 
structures  and  other  features,  OSM 
believes  that  these  proposed  changes 
will  impose  little  additional  burden  on 
the  industry.  Since  OSM  is  proposing  a 
water  supply  replacement  provision 
applicable  to  underground  mining  (see 
below),  under  these  proposed 
provisions  and  those  currently  found  at 
30  CFR  784.14  and  784.22,  permit 
applicants  would  also  gather  baseline 
water  quality  and  quantity  information 
on  existing  water  supplies  as  part  of  the 
survey. 

Section  784.20(b)— Subsidence  Control 
Plan 

If  the  survey  conducted  pursuant  to 
paragraph  (a)  of  this  section  shows  that 
no  structures,  facilities,  or  renewable 
resource  lands  exist,  or  that  no  material 
damage  or  diminution  in  value  could 
occur,  as  a  result  of  mine  subsidence, 
and  if  the  regulatory  authority  agrees 
with  such  conclusion,  no  further 
information  need  be  provided  in  the 
application  under  this  section.  In  the 
event  that  the  survey  shows  that  such 
structures,  facilities,  or  renewable 
resources  lands  exist  and  that 
subsidence  could  cause  material  damage 
or  diminution  in  value,  or  if  the 
regulatory  authority  determines  that 
such  damage  or  diminution  could  occur, 
the  application  shall  include  a 
subsidence  control  plan. 

Comments  are  solicited  on  an 
alternative  simplification  of  the  rule 
which  OSM  is  considering.  Under  that 
alternative,  all  permit  applications  for 
underground  mining  would  include 
subsidence  control  plans.  Under  this 
alternative,  submission  of  subsidence 
control  plan  would  not  be  contingent  on 
a  regulatory  authority  determination 
based  upon  the  survey. 

Proposed  §  784.20(b).  entitled 
"Subsidence  control  plan."  would 
require  each  subsidence  control  plan  to 


contain  the  following  information:  (1)  A 
description  of  the  method  of  coal 
removal,  such  as  longwall  mining, 
room-and-pillar  removal,  hydraulic 
mining,  or  other  extraction  methods, 
including  the  size,  sequence  and  timing 
for  the  development  of  underground 
workings;  (2)  a  map  of  the  proposed 
underground  workings  that  describes 
the  location  and  extent  of  the  areas  in 
which  planned-subsidence  mining 
methods  will  be  used  and  that  identifies 
all  areas  where  the  measures  described 
in  paragraphs  {b)(4)  and  {b)(5)  of  this 
section  will  be  taken  to  prevent  or 
minimize  subsidence  and  subsidence- 
related  damage:  and  where  appropriate, 
to  correct  subsidence-related  material 
damage;  (3)  a  description  of  the  physical 
conditions,  such  as  depth  of  cover,  seam 
thickness,  and  lithology  of  the 
overlaying  strata,  which  affect  the 
likelihood  or  extent  of  subsidence  and 
subsidence-related  damage:  (4)  a 
description  of  the  monitoring,  if  any, 
needed  to  determine  the 
commencement  and  degree  of 
subsidence  so  that,  when  appropriate, 
other  measures  can  be  taken  to  prevent, 
reduce,  or  correct  material  damage  in 
accordance  with  §  817.121(c)  of  this 
chapter;  (5)  a  detailed  description  of  the 
subsidence  control  measures  that  will 
be  taken  to  prevent  or  minimize 
subsidence  and  subsidence-related 
damage,  such  as,  but  not  limited  to 
backstowing  or  backfilling  of  voids; 
leaving  support  pillars  of  coal;  leaving 
areas  in  which  no  coal  is  removed, 
including  a  description  of  the  overlying 
area  to  be  protected  by  leaving  coal  in 
place;  and  taking  measures  on  the 
surface  to  prevent  material  damage  or 
diminution  in  value  of  the  surface;  (6) 
a  description  of  the  anticipated  effects 
of  planned  subsidence,  if  any;  (7)  a 
description  of  the  measures  to  be  taken 
in  accordance  with  §  817.121(c)  of  this 
chapter  to  mitigate  or  remedy  any 
subsidence-related  material  damage; 
and  (8)  other  information  specified  by 
the  regulatory  authority  as  necessary  to 
demonstrate  that  the  operation  will  be 
conducted  in  accordance  with  §817.121 
of  this  chapter. 

OSM  is  proposing  a  change  to 
§  784.20(b)(5)  as  an  adjunct  to  the 
proposed  changes  to  §  817.12(a).  The 
substance  of  these  proposed  changes  is 
discussed  infra  under  the  heading  for 
§817.121(a). 

Section  817.10— Information  Collection 

OSM  proposes  to  revise  Section 
817.10  which  contains  the  information 
collection  requirements  for  part  817  and 
the  OMB  clearance  number.  Although, 
the  proposed  rule  does  not  affect  the 
information  collection  burden  for  this 
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part,  the  regulatory  language  being 
proposed  would  improve  uniformity 
within  the  30  CFR  parts. 

Section  817.41(i) — Hydrologic  Balance 
Protection 

In  817.41(i).  OSM  is  proposing  to 
require  any  person  who  conducts 
underground  mining  activities  to 
replace  the  water  supply  of  an  owner  of 
an  interest  in  real  property  who  obtains 
water  for  domastic.  agricultural, 
industrial,  or  other  ki^itiinate  use  from 
an  underground  or  surface  source, 
where  the  water  supply  has  been 
adversely  affected  by  contamination, 
diminution,  or  interruption  proximately 
resulting  from  the  underground  mining 
activities.  The  baseline  hydrologic 
information  required  in  30  CFR  784.14 
and  784.22  would  also  be  used  to 
determine  the  extent  of  the  impact  of 
mining  up^'i  ground  water  and  surface 
water  undt-r  this  provision.  This 
information  is  not  intended  to  be  the 
exclusive  basis  for  determining  such 
impacts,  and  other  relevant  information 
could  also  be  considered. 

Section  516(b)(1)  of  SMCRA  requires 
the  underground  mine  operator  to 
"maintain  the  value  and  reasonably 
foreseeable  use"  of  surface  lands  subject 
to  subsidence.  Since  both  the  value  and 
use  of  land  are  very  often  wholly 
dependent,  or  at  least  signiPicantly 
affected  by,  the  availability  of  water,  it 
is  reasonable  to  infer  authority  to 
require  water  replacement  authority 
from  section  516(b)(1)  of  the  Act.  It  is 
upon  this  basis  that  OSM's  requirement 
to  repair  subsidence  damage  to  lands 
was  upheld  in  NV^T  v.  Hodel,  839  F.  2d 
694,  739  (D.C  Cir.  1988). 

As  discussed  in  the  "Background" 
section  above,  the  court  of  appeals  in 
MVFv.  He,    I.  839  F.2d  at  753 
suggested  further  that  section 
508(a)(13)(C)  of  the  Act,  by  requiring 
both  surface  and  underground  mine 
operators  to  provide  a  description  of 
their  plans  to  provide  alternate  sources 
of  water  where  protection  of  the  water 
supply  cannot  be  assured,  "authorizes 
the  Secretary  *   *  *  to  require 
underground  mine  operators  to  replace 
damaged  water  supplies,  or  to  allow 
state  regulatory  authorities  to  require 
from  underground  mine  operators,  as  a 
permit  condition,  commitments  to 
replace  damaged  water  supplies," 
although  that  section  does  not  compel 
the  Secretar>'  to  do  so. 

Similarly,  section  516(b)(7)  of  SMC31A 
requires  underground  mine  operators  to 
"protect  offsite  areas  from  damages 
which  may  result  from  mining 
operations."  To  the  extent  that  a 
damaged  «t-'>Ter  supply  results  from 
undergrouiid  mining  operations,  its 


replacement  is  countenanced  under 
section  516(b)(7)  as  a  form  of  damage 
protection.  Thus,  OSM  Tinds  that  ample 
authority  exists  in  SMCRA  to  require 
underground  mine  operators  to  replace 
damaged  water  supplies. 

Section  817.41  (k^htydrologic  Balance 
Protection 

OSM  is  proposinglo  add  to  the 
hydrologic  balance  protection 
performance  standards  applicable  to 
underground  mining  at  30  CFR  817.41, 
a  new  paragraph  (k)  requiring  the 
permittee  to  promptly  replace  any 
drinking,  domestic,  or  residential  water 
supply  that  has  been  contaminated, 
diminished,  or  interrupted  by  any 
underground  mining  activities 
conducted  after  October  24,  1992,  if  the 
affected  well  or  spring  was  in  existence 
prior  to  the  date  the  regulatory  authority 
received  the  permit  application  for  the 
activities  causing  the  loss, 
contamination,  or  interruption.  Under 
the  proposal,  the  ba.seline  hydrologic 
information  required  in  30  CFR  784.14 
and  784.22  would  be  used  to  determine 
the  impact  of  underground  mining 
activities  upon  the  well  or  spring.  This 
information  is  not  intended  to  be  the 
exclusive  basis  for  determining  such 
impacts,  and  other  relevant  information 
could  also  be  considered. 

Proposed  paragraph  §817.41(k) 
implements  the  provision  of  new 
SMCRA  section  720(a)(2),  which 
requires  prompt  replacement  of  certain 
identified  water  supplies  that  have  been 
adversely  affected  by  underground  coal 
mining  operations.  Operators  both  in 
primacy  States  and  in  Federal  program 
States,  as  well  as  on  Indian  lands,  are 
required  to  comply  with  these 
provisions  for  operations  conducted 
after  October  24.  1992.  This  provision 
would  apply  to  all  permittees 
nationwide  upon  the  effective  date  of 
the  Tinal  rule,  and  would  be  enforceable 
at  that  time.  In  OSM's  opinion,  Congress 
did  not  intend  enforcement  of  this 
Energy  Policy  Act  provision  to  await 
State  program  amendment,  a  process 
that  may  take  years. 

OSM  is  seeking  the  views  of  the 
public  and  other  interested  parties  on 
the  necessity  for  and  possible  scope  of, 
revisions  to  its  current  regulations 
applicable  to  underground  coal  mining 
and  control  of  subsidence  affecting 
lands  and  structures.  OSM  is 
particularly  interested  in  public 
comments  concerning  the  need  for 
requirements  to  monitor  well  water 
supply,  the  need  to  require  a  plan  to 
repair  subsidence-related  damage  to 
well  water  supply,  the  need  to  require 
the  operators  to  cover  utility  costs  as 
part  of  the  replacement  of  water  supply. 


and  the  need  to  provide  broader 
requirements  to  replace  a  water  supply 
damaged  from  underground  mining 
than  is  provided  for  under  the  Energy 
Policy  Act  of  1992. 

Section  817.121(a) — Subsidence  Co/ifro/ 

An  unresolved  issue  from  the  case  of 
National  Wildlife  Federation  v.  Lujan, 
No.  87-1051  iD.D.C.  Feb.  12, 1990), 
relates  to  the  obligations  in  30  CFR 
817.121(a)  of  operators  employing 
mining  technology  which  provides  for 
planned  subsidence  in  a  predictable  and 
controlled  manner.  In  a  1988  brief  filed 
in  that  case,  the  Government  asserted 
that  under  §817. 121|a)  operators 
engaging  in  planned  subsidence  are  not 
required  to  prevent  subsidence.  Slip  op. 
at  30.  The  court  refused  to  rule  on  this 
interpretation  of  §  817.121  because  this 
statement  was  contained  in  a  brief  filed 
five  years  after  promulgation  of  the  rule 
and  was  neither  an  official  action  by  the 
Secretary  nor  a  national  rule.  The  Court 
stated  that  if  the  Secretary  wished  to 
adopt  the  interpretation  of  the  brief,  the 
Secretary  may  publish  a  proposed  rule 
or  notice.  Slip  op.  at  32. 

This  proposed  rule  clarifies  the 
Secretary's  interpretation  of  §817. 121(a) 
with  regard  to  the  obligations  of 
operators  employing  planned 
subsidence  in  a  predictable  and 
controlled  manner.  It  reorganizes  the 
paragraph  into  three  subparagraphs,  two 
of  which  contain  the  language  of  the 
existing  rule  and  a  third  which 
specifically  addresses  the  obligations  of 
persons  employing  planned  subsidence 
in  a  predictable  and  controlled  manner. 

OSM  is  proposing  to  revise 
§  817.121(a)(1)  to  include  the  language 
currently  contained  in  the  first  sentence 
of  §817. 121(a)  and  provide  that  the 
operator  shall  either  adopt  measures 
consistent  with  known  technology 
which  prevent  subsidence  from  causing 
material  damage  to  the  extent 
technologically  and  economically 
feasible,  maximize  mine  stability,  and 
maintain  the  value  and  reasonably 
foreseeable  use  of  surface  lands;  or 
adopt  mining  technology  which 
provides  for  planned  subsidence  in  a 
predictable  and  controlled  manner. 

The  emphasized  language  means  that 
as  an  alternative  to  adopting  measures 
consistent  with  known  technology 
which  prevent  subsidence  from  causing 
material  damage  to  the  extent 
technologically  and  economically 
feasible,  an  operator  may  adopt  mining 
technology  which  provides  for  planned 
subsidence  in  a  predictable  and 
controlled  manner.  This  interpretation 
is  not  intended  to  be  a  change  from  the 
rules  promulgated  in  1983  (see  48  FR 
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26443)  aad  would  rely  on  the  basis  and 
purpose  stated  in  1983. 

OSM  is  also  proposing  to  add 
§  817.121(a)(2)  which  would  expressly 
establish  the  obligations  of  operators 
employing  planned  subsidence  in  a 
predictable  and  controlled  manner.  It 
would  specify  that  if  an  operator 
employs  mining  technology  which 
provides  for  plaaaed  subsidence  in  a 
predictable  and  controlled  manner,  the 
operator  would  have  to  take  necessary 
and  prudent  measures,  consistent  with 
the  mining  method  employed,  to 
minimize  material  damage  to  surface 
lands,  structures  or  focilUies  to  the 
extent  technologically  and  economically 
feasible.  It  would  contain  an  exception 
that  upon  written  consent  of  the  owners 
of  such  structtires  or  facilities  no  such 
measures  would  be  required  to  protect 
structures  or  facilities. 

The  obligation  of  operators  employing 
planned  subsidence  to  take  measures  to 
minimize  material  damage  resulting 
htim  subsidence  is  intended  to  protect 
surface  owners  whose  land,  structures, 
and  facilities  will  be  undermined.  This 
would  not  be  a  prevention  standard. 
OSM  recognizes  that  some  material 
damage  is  possible  from  planned 
subsidence  and  cannot  be  prevented. 
Under  §  817.121(c),  such  damaged  has 
to  be  repaired.  Under  the  proposal,  such 
damage  would  have  to  be  minimized 
prior  to  occurrence. 

This  proposed  rule  would  not  be 
intended  to  discourage  the  use  of 
planned  and  controlled  subsidence  or  to 
require  underground  activities  not 
normally  associated  with  such 
operations.  It  is  intended,  however,  to 
require  measures  be  taken,  most  likely 
on  the  surface,  to  protect  surface 
features  from  material  damage. 

To  the  degree  that  operators  could 
negotiate  arrangements  with  owners  of 
structures  or  facilities,  the  proposed  rule 
would  allow  such  owners  to  waive  the 
protection  afforded  by  §817. 121(a)(2). 
Such  a  written  waiver  would  have  to 
waive  expressly  the  regulatory 
protection  provided  by  the  proposed 
rule  and  could  not  be  a  document  which 
predates  adoption  of  the  final  rule. 

The  obligation  of  regulatory 
•utfaorities  to  require  operators  engaging 
in  planned  and  c(Hitrolled  subsidence  to 
limit  and  control  damage  has  been 
recognized  by  OSM  since  its  \^7^  rules 
requiring  such  operators  to  submit 
subskieoce  control  plans.  See  44  FR 
1507S  (March  13. 1979).  The  concerns 
expressed  in  that  preamble  remain 
valid,  and  the  Sections  of  SwfCRA 
supporting  that  provision  provide  a 
statutory  bens  for  this  proposal.  Such 
sections  include  sections  102(b). 
516(b)(1),  516(bX7),  516(bM9). 


516(b)(ll).  and  516(c).  Sections 
201(c)(2),  501.  and  S16(b)(8)  also 
provide  authority.  OSM  has  proposed  to 
include  a  specific  paragraph  in  section 
817.121(a)  because  of  the  controversy 
and  ambiguity  surrounding  the 
obligations  of  operators  employing 
planned  subsidence  in  a  predictabte  and 
controlled  niaaner.  This  proposal  is 
intended  to  eliminale  the  aiobiguity. 

Section  817.121(aX3)  would  be  a 
restatement  of  the  last  sentence  o( 
existing  $817,121  and  is  not  proposed 
to  be  changed. 

As  a  conforming  change,  OSM  is 
proposing  to  revise  the  (jrovision 
currently  codified  sA  30  CFR  784.20(e). 
Existing  784.20(e)  requires  the  operator 
to  include  in  the  subsidence  cootrol 
plan  a  detailed  description  of 
subsidence  control  measures  to  prevent 
or  minimise  subsidraice  and  subsidence 
related  damage.  The  proposed  rule  at  30 
CFR  784.20(b)(5)  would  reestablish  that 
this  provision  applies  to  operations 
employing  planned  subsidence.  This 
would  be  accomplished  by  removing  the 
introductory  phrase  "Except  for  those 
areas  where  planned  subsidence  is 
projected  to  be  used."  Making  this 
paragraph  applicable  to  planned 
subsid«ice  is  not  intended  to  establish 
a  subsidence  prevention  standard  for 
such  operations,  but  rather  to  require  a 
listing  of  the  measures  to  be  taken  to 
minimize  material  damage. 

As  explained  in  the  1979  preamble  to 
the  predecessor  to  §  784.20(e),  the 
measures  listed  in  that  section  are 
examples  and  are  not  to  be  construed  as 
either  requirements  or  limitations  on 
opraetors  frxim  employing  other 
technologically  feasible  measures.  See 
44  FR  15075  (1979).  To  clarify  that  these 
measures  are  examples,  the  proposed 
rule  would  replace  the  word 
"including"  with  the  words  "such  as." 
As  mentioned  earlier,  the  measures 
required  for  operations  employing 
planned  and  controlled  subsidence 
could  be  limited  to  measures  to  be  taken 
on  the  surfiaoe. 

Section  817.121(c)— Sabudeace  Control 

OSM  is  proposing  changes  to 
strengthen  the  subsidence  cootrol 
performance  ^andards,  as  well  as  to 
make  them  parallel  to  those  proposed 
for  corresponding  portions  of  the  permit 
information  requirements  at  30  CFR 
784.20.  OSM  proposes  changes  to  the 
subsidence  control  performance 
standards  at  30  CFR  817.121(c).  OSM 
proposes  to  designate  §  817.121(c). 
"Repair  of  damage." 

OSM  is  proposing  to  redesignate 
existing  paragraph  (c)  as  paragraph 
(c)(1). 


OSM  is  pioposing  to  add  paragraph 
(c)(2j,  which  concerns  the  prompt  repair 
of  subsidence-related  material  damage 
to  any  non-commerda!  building  or 
occupied  residential  dwelling  or  related 
structure,  and  would  also  include 
compensation  for  damage  to  structures. 
If  the  repair  option  is  selected  the 
permittee  shall  luliy  rehabilitate,  restore 
or  r^lace  the  damaged  structure. 
Otherwise,  compensation  shall  be 
provided  to  the  owner  of  the  damaged 
structure  in  the  full  amount  of  the 
diminution  of  value  resulting  from  the 
subsidence-related  damage. 
Compensation  may  be  accomplished  by 
the  purchase,  prior  to  mlnur^.  of  a  non- 
cancelable  premium-prepaid  insurance 
policy.  The  requirements  of  this 
paragraph  would  apply  to  all 
subsidence-related  damage  caused  by 
underground  mining  activities 
conducted  after  October  24.  1992. 

Proposed  paragraph  §817.121(cX2) 
implements  new  SMCRA  section 
720(a)(1),  which  requires  that  all 
underground  coal  mining  operations 
promptly  repair  or  compensate  for 
material  damage  to  non -commercial 
buildings  and  occupied  residential 
dwellings  or  related  structures  as  a 
result  of  subsidence  due  to  underground 
coal  mining  operations.  Operators  both 
in  primacy  States  and  in  Federal 
program  States,  as  well  as  on  Indian 
lands,  are  required  to  comply  with  this 
provision  of  the  Energy  Policy  Act  for 
their  operations  conducted  after  October 
24,  1992.  Paragraph  (cX2)  would  apply 
to  all  permittees  nationwide  upon  the 
effective  date  of  the  final  rule,  end 
would  be  enforceable  at  this  time.  As 
noted  previously,  OSM  believes  that 
Congress  did  not  intend  enforcement  of 
this  Energy  Policy  Act  provision  to 
await  State  program  amendment,  a 
process  that  may  take  years. 

OSM  is  proposing  to  add  paragraph 
(cX3)  that  would  require  the  permittee 
to  correct  subsidence-related  material 
damage  to  structures  or  facilities  not 
protected  by  paragraph  (c)(2).  The 
permittee  would  be  required  to  repair 
the  damage  or  compensate  the  owner  of 
such  structures  or  facilities  in  the  full 
araoimt  of  the  diminution  in  value 
resulting  from  the  subsidence.  The 
repair  of  damage  shall  include 
rehabilitation,  restoration,  or 
replacement  of  damaged  structures  or   ' 
facilities,  and  compensation  may  be 
accomplished  by  the  purchase,  prior  to 
mining,  of  a  non-cancelable  premium- 
prepaid  insurance  policy. 

Tne  purpose  of  this  section  is  to 
ensure  that  subsidence-related  material 
damage  to  structures  or  facilities  not 
covered  by  paragraph  (c)(2)  is  either 
corrected  or  repaired,  irrespective  of 
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limitations  otherwise  applicable  under 
State  law.  Therefore,  the  reference  to 
Slate  law  in  current  30  CFR 
817.121(c)(2)  would  be  deleted.  The 
proposed  rule  would  require  a  permittee 
to  either  correct  subsidence-related 
material  damage  to  any  structures  or 
facilities  not  protected  by  paragraph 
(c)(2)  of  this  section  by  repairing  the 
damage  or  compensate  the  owner  of 
such  structures  or  facilities  in  the  full 
amount  of  the  diminution  in  value 
resulting  from  the  subsidence.  The 
repair  of  damage  would  include 
rehabilitation,  restoration  or 
replacement  of  damaged  structures  or 
facilities.  Compensation  by  the 
permittee  could  be  accomplished  by  the 
purchase,  prior  to  mining,  of  a  non- 
cancelable  premium-prepaid  insurance 
policy.  This  provision  would  apply  to 
those  structures  or  facilities  not  covered 
under  new  SMCRA  section  720(a)(1). 

OSM  is  proposing  to  add  new 
§  817.121(c)(4)  that  would  establish  a 
rebuttable  presumption  of  a  causal  link 
between  the  operation  of  an 
underground  mine  and  subsidence 
damage  occurring  within  a  specified 
zone  over  the  area  of  coal  extraction. 
SpeciRcally.  if  damage  to  lands, 
structures,  or  facilities,  or  diminution  in 
value  occurs  within  an  area  above  the 
mine  determined  by  projecting  a  thirty- 
five  degree  angle  from  the  vertical  from 
the  outer  boundary  of  any  coal  removal 
area  (35  degree  angle  of  draw),  a 
rebuttable  presumption  of  operator 
causation  of  the  damage  would  be 
established.  A  lesser  angle  could  be 
employed  where  the  operator 
demonstrates  in  the  permit  application 
to  the  regulatory  authority's  satisfaction 
that  site-specific  factors,  such  as  the 
depth  of  mining  and  overburden 
characteristics,  would  limit  the 
impacted  area  on  the  surface.  If  the 
operator  was  denied  access  to  the  land 
or  property  for  the  purpose  of 
conducting  the  pre-subsidence  survey  in 
accordance  with  §  784.20(a)  of  this 
chapter,  no  such  rebuttable  presumption 
would  be  established. 

The  purpose  of  this  provision  is  to 
describe  the  surface  area  in  which  the 
existing  literature  supports  a  rebuttable 
presumption  that  subsidence  from 
underground  mining  did  cause  surface 
damage  to  structures  or  facilities.  This 
evidentiary  standard  would  simplify 
establishing  causation  of  subsidence 
damage  in  many  cases,  by  relieving  a 
damaged  party  within  the  35  degree  area 
of  the  initial  burden  of  providing 
evidence  that  damage  was  caused  by  the 
mine  operation,  the  nature  of  which  the 
landowner  or  surface  occupant  may 
poorly  understand  and  about  which  he 
or  she  may  have  no  information.  The 


shift  in  burden  of  proof  would  place  the 
burden  of  rebutting  the  presumption  on 
the  mine  operator,  who  will  have  the 
best  information  as  to  mining  activities, 
geological  conditions,  etc.  OSM  chose  a 
35  degree  angle  of  draw  based  on  its 
review  of  the  technical  literature. 
Hasenfus  found  draw  angles  typically 
range  from  zero  to  35  degrees.  Hasenfus, 
G.J.,  "The  Prediction  of  Surface 
Subsidence  Due  to  Room  and  Pillar 
Mining  in  the  Appalachian  Coalfield," 
MS  Thesis,  VPI  &  SU,  1984.  Peng 
reports  that  angles  of  draw  vary  between 
15  and  45  degrees.  Peng,  S.S..  Coal  Mine 
Ground  Control,  2nd  ed..  1986,  pp.  422. 
427.  cited  in  Hunt.  D.K.,  "Coal  Mine 
Roof  Control.  Ventilation,  and 
Subsidence:  A  Primer  for  the  Lawyer." 
9  E.  MIN.  L.  INST.  9-36.  1988. 
Comments  are  specifically  solicited 
concerning  the  appropriateness  of  the 
35  degree  angle  of  draw  standard. 

Finally.  OSM  is  proposing  to  add  new 
§  817.121(c)(5).  Under  new  paragraph 
(oj(5),  where  material  damage  to  land, 
structures,  or  facilities  protected  under 
paragraphs  (c)(1)  through  (c)(3)  of  this 
section  occurs,  the  regulatory  authority 
would  require  the  permittee  to  obtain 
additional  performance  bond  in  the 
amount  of  the  cost  of  the  estimated 
repairs.  The  permittee  would  be 
required  to  obtain  the  additional  bond 
within  90  days  of  the  occurrence  of 
damage  unless  repair  or  compensation 
is  completed  within  that  time  frame,  in 
which  case  no  additional  bond  would 
be  required.  The  purpose  of  this 
provision  is  to  assure  that  funds  are 
available  in  a  timely  fashion  to  cover  the 
cost  of  repairs  in  case  of  default  by  the 
permittee.  The  proposal  would  not 
establish  a  time  limit  for  repair;  the 
permittee  would  establish  the  time 
period  for  reclamation,  subject  to 
approval  by  the  regulatory  authority. 
Under  the  current  rules  at  30  CFR 
800.14  (b)  and  (c),  operators  are  required 
to  adjust  the  amount  of  the  bond 
upward  when  a  reclamation  obligation 
is  established  with  regard  to  material 
damage  from  subsidence.  The  current 
rules  do  not  specify  a  time  for  such 
adjustments. 

Currently,  30  CFR  800.15(a)  requires 
the  regulatory  authority  to  increase  the 
amount  of  the  bond  from  time  to  time 
where  the  cost  of  reclamation  changes. 
The  regulatory  authority  may  specify 
periodic  times  or  set  a  schedule.  The 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  in  its  January  29. 1988  decision 
noted  that  "when  the  operator  defaults 
before  upward  adjustment  of  the  bond 
*  *  *  land  damaged  by  subsidence  may 
be  left  incompletely  reclaimed."  NWFv. 
Model,  839  F.2d  at  727.  The  proposal  is 
aimed  at  avoiding  incomplete 


reclamation  by  translating  the  authority 
provided  by  30  CFR  800.15(a)  into  a 
requirement  for  bond  increase  within  90 
days.  OSM  chose  a  90-day  standard 
based  on  its  experience  that  action  to 
increase  a  performance  bond  normally 
requires  a  significant  amount  of  time. 
Specific  comments  are  requested 
concerning  whether  the  90-day  standard 
is  appropriate.  It  should  be  noted  that 
under  §  800.14(c)  if  the  liability 
insurance  policy  required  under  30  CFR 
800.60  would  provide  coverage 
sufficient  to  fund  the  reclamation  of 
subsidence  damage,  that  insurance  may 
be  substituted  for  increased  bond. 

Effect  in  Federal  Program  States  and  on 
Indian  Lands 

The  rules  proposed  today,  if  adopted, 
would  be  applicable  through  cross- 
referencing  in  those  States  with  Federal 
programs  and  on  Indian  lands.  The 
States  with  Federal  programs  are 
California,  Georgia.  Idaho, 
Massachusetts,  Michigan,  North 
Carolina,  Oregon,  Rhode  Island,  South 
Dakota,  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  parts  905.  910.  912. 
921. 922. 933.  937. 939, 941,  942, and 
947,  respectively.  The  Indian  lands 
program  appears  at  30  CFR  part  750. 

Comments  are  specifically  solicited  as 
to  whether  unique  conditions  exist  in 
any  of  these  States  or  on  Indian  lands 
relating  to  these  proposed  rules  which 
should  be  reflected  either  as  changes  to 
the  national  rules  or  as  specific 
amendments  to  any  or  all  of  the  Federal 
programs  or  Indian  lands  program. 

Effect  on  State  Programs 

The  performance  standards  set  forth 
in  proposed  30  CFR  817.41(k)  and 
817.12(c)(2)  would  implement  new 
SMCRA  sections  720(a)  (1)  and  (2).  New 
SMCRA  section  720(a)  requires  that 
operations  conducted  after  October  24, 
1992  will  comply  with  these  provisions, 
and  new  section  720(b)  requires  that 
within  one  year  the  Secretary 
promulgate  final  rules  implementing 
section  720(a).  Therefore,  OSM  has 
concluded  that  Congress  intended  new 
section  720(a)  to  immediately  supersede 
inconsistent  State  program  performance 
standards,  by  operation  of  law,  as  of  the 
effective  date  of  the  final  Federal  rules. 
OSM  believes  it  is  essential  to  provide 
as  orderly  a  transition  as  possible  for 
implementing  the  Energy  Policy  Act. 
OSM  would  work  with  the  States  to 
identify  superseded  State  regulatory 
program  provisions. 

For  all  other  provisions  in  the  final 
rule,  OSM  will  follow  established 
procedures  for  notice  of  required 
changes  in  State  regulatory  programs. 
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That  is,  following  proinulgation  of  the 
final  rule,  OSM  will  evaluate  permanent 
State  regulatory  programs  approved 
under  section  503  of  the  Act  to 
determine  whether  any  changes  in  these 
programs  will  be  necessary.  If  the 
Director  determines  that  certain  State 
program  provisions  should  be  amended 
in  order  to  be  made  no  less  effective 
than  the  revised  Federal  rules,  the 
individual  States  will  be  notified  in 
accordance  with  the  provisions  of  30 
CFR  732.17. 


IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C  3501  etseq.The  collection  of 
this  information  will  not  be  required 
until  it  has  been  approved  by  the  Office 
of  Management  and  Budget. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average.25.1  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
OfRcer,  OfRce  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  room  640 
NC.  Washington.  DC  20240.  and  the 
Office  of  the  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0039).  Washington.  DC  20503. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOI  has  determiDed  that  this 
proposed  rule  is  ncrt  a  J2U)or  rule  under 
the  criteria  of  Executive  Order  12291 
(February  17,  1981)  and  certifies  that 
this  document  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  This  determination  is 
based  on  the  fact  that  the  revisians  will 
have  the  greatest  effiect  on  coal  mine 
operators  that  employ  longwall  mining 
methods,  and  few,  if  any,  small 
operators  employ  longwall  mining 
methods,  fai  addition,  the  roaiority  of 
permit  applicants  already  provide 
subsidence  control  plans,  and  9  of  the 
24  coal  producing  states  alreedy  require 
water  mplaceroeni. 


National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  and  has 
made  an  interim  finding  that  the 
proposed  rule  %vould  not  significantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(0.  It 
is  anticipated  that  a  finding  of  no 
significant  impact  will  be  approved  for 
the  final  rule  in  accordance  with  OSM 
procedures  under  NEPA.  The  EA  is  on 
file  in  the  OSM  Administrative  Record 
at  the  address  specified  previously  (see 
ADDRESSES).  An  EA  will  be  completed 
on  the  final  rule  and  a  finding  will  be 
made  on  the  significance  of  any 
resulting  impacts  prior  to  promulgation 
of  the  final  rule. 

Executive  Oder  12778  (Civil  Justice 
Reform) 

This  rule  has  been  reviewed  under  the 
appKcable  standards  of  section  2(b)(2)  of 
Executive  Order  12778.  "Civil  Justice 
Reform"  (56  FR  55195).  In  general,  the 
requirements  of  section  2(b)(2)  are 
covered  by  the  preamble  discussion  of 
this  rule.  Individual  elements  of  the 
order  are  addressed  below: 

A.  What  would  be  the  preemptive 
effect,  if  any,  to  be  given  to  the 
regulation? 

Because  Congress  mandated  in 
section  720(b)  3iat  OSM  promulgate 
final  regulations  within  one  year  from 
the  date  of  the  enactment,  and 
mandated  in  section  7.20(a)  that  all 
underground  coal  operations  occurring 
after  October  24, 1992  repair  or 
compensate  for  damages  to  certain 
structures,  and  replace  affected  water 
supply,  the  final  rules  establishing 
performance  standards  implementing 
section  720(a)  would  sxipersede  any 
inconsistent  requirements  in  State 
programs  upon  promulgation  of  a  final 
rule. 

The  remainxJer  of  the  proposed 
regulation  would  have  the  same 
preemptive  effect  as  other  standards 
adopted  pursuant  to  SMCRA.  To  retain 
primacy.  States  have  to  adoprt  and  apply 
standards  for  their  regulatory  programs 
that  are  no  less  effective  than  those  set 
forth  in  OSM's  regulations.  Any  State 
law  that  is  inconsistent  with  or  that 
would  preclude  implementation  of  the 
remainder  of  the  proposed  regulation 
would  be  subject  to  preemption  under 
SMCRA  section  505  and  implementing 
regulations  at  30  CFR  730.11.  To  the 
extent  that  the  proposed  regulation 
would  result  in  preemption  of  State  law. 
the  provisions  of  SMCRA  are  intended 
to  preclude  inconsistent  State  laws  and 
regulations.  Preemption  of  inconsistent 


State  provisions  under  section  505  is 
established  in  SMCRA.  and  has  been 
judicially  affirmed.  See  Model  v. 
Virginia  Surface  Mining  and 
Reclamation  Ass'n,  452  U.S.  264  (1981). 

B.  What  would  be  the  effect  of  the 
regulation  on  existing  Federal  law  or 
regulation,  if  any,  including  all 
provisions  repealed  or  modified? 

The  proposed  regulation  would 
modify  the  implementation  of  SMCRA 
as  described  herein,  and  is  not  intended 
to  modify  the  implementation  of  any 
other  Federal  statute.  The  preceding 
discussion  of  the  proposed  action 
specifies  the  Federal  regulatory 
provisions  that  are  afferted  by  the 
proposed  revision. 

C.  Would  the  regulation  provide  a 
clear  and  certain  legal  standard  for 
affected  conduct  rather  than  a  general 
standard,  while  promoting 
simplification  and  burden  reduction? 

The  standards  established  by  this  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  SMCRA. 

D.  What  would  be  the  retroactive 
effect,  if  any.  to  be  given  to  the 
regulation? 

Section  2504  of  the  Energy  Policy  Act 
requires  that  water  replacement,  and 
repair  or  compensation  for  material 
damage,  be  retroactive  to  October  24. 
1992. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  would 
be  required  before  parties  may  file  suit 
in  court  challenging  the  provisions  of 
the  proposed  revision  under  section 
526(a)  of  SMCRA.  30  U.S.C.  1276(a). 
Prior  to  any  judicial  challenge  to  the 
application  of  the  rule,  however, 
administrative  procedures  must  be 
exhausted.  Applicable  administrative 
procedures  may  be  found  at  43  CFR  part 
4. 

F.  Would  the  proposed  action  define 
key  terms,  either  explicitly  or  by 
reference  to  other  regulations  or  statutes 
that  explicitly  define  those  items. 

Terms  which  are  important  to  the 
understanding  of  the  proposed  action 
are  set  forth  in  30  CFR  701.5. 

G.  Would  the  regulation  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Management  and  Budget  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order? 

The  Attorney  General  and  the  Director 
of  the  Office  of  Management  and  Budget 
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have  not  issued  any  guidance  on  this 
requirement. 

Agency  Approval 

Section  516(a)  of  the  Act  requires  that, 
with  regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining. 
OSM  must  obtain  written  concurrence 
from  the  head  of  the  department  which 
administers  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  the  successor  to  the 
Federal  Coal  Mine  Health  and  Safely 
Act  of  1969.  OSM  will  obtain  the 
written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
U.S.  Department  of  Labor,  on  the  Hnal 
rule  to  be  promulgated  following 
analysis  of  public  comments  received 
on  this  proposal. 

Author  I 

The  principal  author  of  this  regulation 
is  Nancy  R.  Broderick.  Brancn  of 
Federal  and  Indian  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution 
Avenue.  NW..  Washington,  DC  20240; 
telephone  (202)  208-2550. 

List  of  Subiects 

30  CFB  Part  701 

Law  enforcement.  Surface  mining. 
Underground  mining. 

30  CFR  Part  784 

Reporting  and  recordkeeping 
requirements.  Underground  mining. 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

Accordingly,  it  is  proposed  that  30 
CFR  parts  701.  784  and  817  be  amended 
as  set  forth  below. 

Dated.  June  18,  1993. 

(  Bob  Armstrong. 

'  Assistant  Secretary — Land  and  Minerals 
Management. 

SUBCHAPTER  A— GENERAL 

PART  701— PERMANEhfT 
REGULATORY  PROGRAM 

1.  The  authority  citation  for  part  701 
is  revised  to  read  as  foUows: 

Authonty:  30  U.S.C.  1201  et  seq.  and  Pub. 
L.  102-486. 

2.  Section  701.5  is  amended  by 
adding,  alphabetically,  definitions  of 
"drinking,  domestic  or  residential  water 
supply",  "material  damage",  "non- 
commercial building",  "occupied 
residential  dwelling  and  structures 
related  thereto",  "replacement  of  water 
supply",  and  "structures  or  facilities"  to 
read  as  follows: 


fTOI.S    Deflnttions. 


Drinking,  domestic  or  residential 
water  supply  means  water  received  from 
a  well  or  spring  and  any  appurtenant 
delivery  system  that  provides  water  for 
direct  human  consumption  or 
household  use.  Wells  and  springs  that 
serve  only  agricultural,  commercial  or 
industrial  enterprises  are  not  included. 
•        •        •        •        • 

Material  damage,  in  the  context  of 
§§784.20  and  817.121  of  this  chapter, 
means: 

(a)  Any  functional  impairment  of 
surface  lands,  features,  structures  or 
facilities; 

(b)  Any  physical  change  that  has  a 
significant  adverse  impact  on  the 
affected  land's  capability  to  support  any 
current  or  reasonably  foreseeable  uses  or 
causes  significant  loss  in  production  or 
income;  or 

(c)  Any  significant  change  in  the 
condition,  appearance  or  utility  of  any 
structure  or  facility  from  its  pre- 
suhsidence  condition. 


Non-commercial  building  means  any 
structure,  other  than  an  occupied 
residential  dwelling  .  that,  at  the  time 
the  subsidence  occurs,  is  used  on  a 
regular  or  temporary  basis  as  a  public 
building  or  community  or  institutional 
building  as  those  terms  are  defined  in 
§761.5  of  this  chapter.  Buildings  used 
for  agricultural,  industrial,  retail  or 
other  commercial  enterprises  are 
excluded. 
•        *        •        •        • 

Occupied  residential  dwelling  and 
structures  related  thereto  means  any 
building  or  other  structure  that,  at  the 
time  the  subsidence  occurs,  is  used  for 
human  habitation.  This  term  also 
includes  any  building,  structure  or 
facility  installed  on.  above  or  below  the 
land  surface  if  that  building,  structure  or 
facility  is  adjunct  to  or  used  in 
connection  with  the  occupied  dwelling. 
Examples  of  such  structures  include, 
but  are  not  limited  to,  garages;  storage 
sheds  and  bams  used  for  non- 
commercial purposes:  utilities  and 
cables;  fences  and  other  enclosures; 
retaining  walls;  paved  or  improved 
patios,  walks  and  driveways;  septic 
sewage  treatment  facilities;  and  lot 
drainage,  and  lawn  and  garden 
irrigation  systems.  Structures  used  only 
for  agricultural,  commercial  or 
industrial  purposes  are  excluded. 
*        *        •        •        • 

Replacement  of  water  supply  means 
provisions  of  water  quality  and  quantity 
equivalent  to  the  premining  quality  and 
quantity,  provision  of  an  equivalent 
water  delivery  system,  and  payment  of 


operation  and  maintenance  costs  in 
excess  of  costs  that  would  be  customary 
and  reasonable  for  the  delivery  of  such 
supplies. 

•        •        •        •        • 

Structures  or  facilities  means,  any 
building,  constructed  object  or 
improvement  whether  installed  on. 
above,  or  below  the  land  surface, 
including,  but  not  limited  to.  park 
facilities;  roads;  cemeteries;  utilities; 
fences  and  other  enclosures;  retaining 
walls;  and  septic  sewage  treatment, 
irrigation  and  drainage  systems. 


SUBCHAPTER  G— SURFACE  COAL  MINING 
AND  RECLAMATION  OPERATIONS 
PERMITS  AND  COAL  EXPLORATION 
SYSTEMS  UNDER  REGULATORY 
PROGRAMS 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

3.  The  authority  citation  for  part  784 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq,  as 
amended;  30  U.S.C.  1257;  16  U.S.C.  470  et 
seq:  and  Pub.  L.  102-486. 

4.  Section  784.10  is  revised  as 
follows: 

$784.10    Infonnatlon  collection. 

The  collections  of  information 
contained  in  part  784  have  been 
approved  by  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1029-0039. 
The  information  will  be  used  to  meet 
the  requirements  of  section  507(b), 
508(a)  and  516(b)  of  Public  Law  95-87, 
which  require  applicants  for 
underground  mine  permits  to  provide  a 
description  of  each  existing  structure 
proposed  to  be  used  in  the  mining  or 
reclamation  operation  and  a  compliance 
plan  for  structures  proposed  to  be 
modified  or  constructed  for  use  in  the 
operation.  The  obligation  to  respond  is 
required  to  obtain  a  benefit.  Public 
reporting  burden  for  this  information  is 
estimated  to  average  25.1  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspects  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution 
Avenue.  NW..  Room  640  NC. 
Washington.  DC  20240;  and  the  Office 
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of  Management  and  Budget,  Paperwork 
Reduction  Project  (1029-0039). 
Washington.  IX:  20503. 

5.  Section  784.14  is  amended  by 
adding  paragraph  (e)(3)(iv)  and  (v)  as 
follows: 

f  784.14    Hydrologic  Infonnation. 

(e)  Probable  hydrologic  consequences 
determination. 
(3)  *  •  • 

•        •        •        *        * 

(iv)  Whether  the  proposed  operation 
may  proximately  result  in 
contamination,  diminution  or 
interruption  of  a  water  supply,  within 
the  proposed  permit  or  adjacent  areas, 
of  an  owner  of  an  interest  in  real 
property  who  obtains  water  for 
agricultural,  industrial,  or  other 
legitimate  use  from  an  underground  or 
surface  source  if  the  water  supply  is 
protected  under  §817.41(j)  of  this 
chapter. 

(v)  Whether  the  underground  mining 
activities  conducted  after  October  24, 
1992  may  proximately  result  in 
contamination,  diminution  or 
interruption  of  a  well  or  spring  used  for 
domestic,  drinking,  or  residential  use 
within  the  proposed  permit  or  adjacent 
areas  if  the  well  or  spring  is  a  protected 
water  supply  under  §  817.41(k)  of  this 
chapter. 

6.  Section  784.20  is  revised  to  read  as 
follows: 

§784.20    Sutwidanca  control  plan. 

(a)  Pre-subsidence  survey.  Each 
application  shall  include: 

ll)  A  map  of  the  proposed  pwrmit  and 
adjacent  areas  at  a  scale  of  1:4,800  or 
larger  showing  the  location  and  type  of 
structures  or  facilities  and  surface 
features,  including  renewable  resource 
lands,  which  may  be  materially 
damaged  or  diminished  in  value  by 
subsidence; 

(2)  A  narrative  indicating  whether 
subsidence,  if  it  occurred,  could  cause 
material  damage  to  or  diminish  the 
value  of  structures  or  facilities,  surface 
features  or  renewable  resource  lands; 

(3)  A  survey  of  the  condition  of  all 
structures  or  facilities,  surface  features 
and  renewable  resource  lands  that  might 
be  materially  damaged  or  diminished  in 
value  by  subsidence,  unless  the 
applicant  was  denied  access  for  the 
purpose  of  determining  such  condition 
by  the  owner.  In  the  latter  case,  the 
applicant  shall  notify  the  owner,  in 
writing,  of  the  effect  that  denial  of 
access  will  have  as  described  in 

§  817.121(c)(4)  of  this  chapter.  Any 
technical  assessment  or  engineering 
evaluation  used  to  determine  the  pre- 


mining  condition  or  value  of  renewable 
resource  lands  and  structures  or 
facilities  shall  be  conducted  at  the 
applicant's  expense.  The  applicant  shall 
provide  copies  of  the  survey  and  any 
technical  assessment  or  engineering 
evaluation  to  the  property  owner  and 
regulatory  authority. 

(b)  Subsidence  control  plan.  If  the 
survey  conducted  pursuant  to  paragraph 
(a)  of  this  section  shows  that  no 
structures,  facilities  or  renewable 
resource  lands  exist,  or  that  no  material 
damage  or  diminution  in  value  could 
occur  as  a  result  of  mine  subsidence, 
and  if  the  regulatory  authority  agrees 
with  such  conclusion,  no  further 
information  need  be  provided  under 
this  section.  In  the  event  that  the  survey 
shows  that  such  structures,  facilities  or 
renewable  resource  lands  exist  and  that 
subsidence  could  cause  material  damage 
or  diminution  in  value,  or  if  the 
regulatory  authority  determines  that 
such  damage  or  diminution  could  occur, 
the  application  shall  include  a 
subsidence  control  plan,  which  shall 
contain  the  following  information: 

(1)  A  description  of  the  method  of 
coal  removal,  such  as  longwall  mining, 
room-and-pillar  or  hydraulic  mining, 
including  the  size,  sequence  and  timing 
of  the  development  of  underground 
workings: 

(2)  A  map  of  the  proposed 
underground  woridngs  that  describes 
the  location  and  extent  of  the  areas  in 
which  planned-subsidence  mining 
methods  will  be  used  and  that  identifies 
all  areas  where  the  measures  described 
in  paragraphs  (b)(4)  and  (b)(5)  of  this 
section  will  be  taken  to  prevent  or 
minimize  subsidence  and  subsidence- 
related  damage  and,  when  appropriate, 
to  correct  subsidence-related  material 
damage; 

(3)  A  description  of  the  physical 
conditions,  such  as  depth  of  cover,  seam 
thickness  and  lithology  of  overlaying 
strata,  which  affect  the  likelihood  or 
extent  of  subsidence  and  subsidence- 
related  damage; 

(4)  A  description  of  the  monitoring,  if 
any,  needed  to  determine  the 
commencement  and  degree  of 
subsidence  so  that,  when  appropriate, 
other  measures  can  be  taken  to  prevent, 
reduce  or  correct  material  damage  in 
accordance  with  §  817.121(c)  of  this 
chapter; 

(5)  A  detailed  description  of  the 
subsidence  control  measures  that  will 
be  taken  to  prevent  or  minimize 
subsidence  and  subsidence-related 
damage,  such  as,  but  not  limited  to: 

(i)  Backstowing  or  backfllling  of 
voids; 
(ii)  Leaving  support  pillars  of  coal; 


(iii)  Leaving  areas  in  which  no  coal  is 
removed,  including  a  description  of  the 
overlying  area  to  be  protected  by  leaving 
coal  inplace;  and ' 

(iv)  Taking  measures  on  the  surface  to 
prevent  material  damage  or  diminution 
in  value  of  the  surface; 

(6)  A  description  of  the  anticipated 
effects  of  planned  subsidence,  if  any; 

(7)  A  description  of  the  measures  to 
betaken  in  accordance  with  §  817.121(c) 
of  this  chapter  to  mitigate  or  remedy  any 
subsidence-related  material  damage; 
and 

(8)  Other  information  specified  by  the 
regulator^'  authority  as  necessary  to 
demonstrate  that  the  operation  will  be 
conducted  in  accordance  with  §  817.121 
of  this  chapter. 

SUBCHAPTER  K— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

7.  The  authority  citation  for  part  817 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq..  as 
amended:  30  U.S.C.  1257;  and  Pub.  L  102- 
486. 

8.  Section  817.10  is  revised  as 
follows: 

§817.10    Infonnation  colloction. 

The  collections  of  information 
contained  in  part  817  have  been 
approved  by  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1029-0048. 
The  information  will  be  used  to  meet 
the  requirements  of  section  516  of 
Public  Law  95-87,  which  provide  that 
permittees  conducting  underground 
coal  mining  operations  shall  meet  the 
applicable  pwrformance  standards  of  the 
Act.  This  information  will  be  used  by 
the  regulatory  authority  in  monitoring 
and  inspecting  underground  mining 
activities.  The  obligation  to  respond  is 
required  to  obtain  a  benefit. 

Public  reporting  burden  for  this 
information  is  estimated  to  average  25.9 
hours  per  respyonse,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspects  of  this  collection  of 
information,  including  suggestions  for ' 
reducing  the  burden,  to  the  Information 
Collection  Gearance  Officer,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution 
Avenue,  NW..  room  640  NC, 
Washington.  DC  20240;  and  the  Office 
of  Management  and  Budget,  Paperworie 
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Rediiction  Project  (1029-0048), 
Wasfaincton,  DC  20503. 

a  In  $817.41.  pmgraphs  (j)  and  (k) 
are  added  to  read  as  foHows: 

§  817.41    Hydrotogic  batanea  protactiOA. 

*         •         •         •         • 

(j)  Water  repiacemenL  Any  person 
who  conducts  underground  mining 
activities  shall  replaca  the  water  supply 
of  an  oiwner  of  an  interest  in  real 
property  who  obtains  water  for 
agricultural,  industriai.  or  other 
legitimate  use  from  an  underground  or 
surface  source,  where  the  water  supply 
has  been  adversely  impacted  by 
contamination,  diminution,  or 
interruption  proxunetely  resohing  hom 
the  underground  mining  activities. 
Baseline  bydrologic  information 
required  in  §§  784.14  and  784.22  of  this 
chapter  shall  be  used  to  determine  the 
extent  of  the  impact  of  mining  upon 
ground  water  and  surface  water.  This 
requirement  applies  to  any  person  who 
conducts  underground  mining  activities 
after  the  elective  date  of  the  Hnal 
regulations,  under  a  Federal  program  or 
on  Indian  lands,  or  after  the  effective 
date  of  counterpart  provisions  in  a  State 
program. 

(k)  Drinking,  domestic  or  residential 
water  supply.  The  permittee  shall 
promptly  replace  any  drinking, 
domestic  or  residential  water  supply 
that  is  contaminated,  diminished  or 
interrupted  by  underground  mining 
activities  conducted  after  October  24, 
1992,  if  the  affected  well  or  spring  was 
in  existence  prior  to  the  date  the 
regulatory  authority  received  the  permit 
application  for  the  activities  causing  the 
loss,  contasiin^ion  or  interruption.  The 
baseline  bydrologic  information 
required  in  §§784.14  and  784.22  of  this 
chapter  shall  be  used  to  deteniine  the 
impact  of  underground  mining  activities 
upon  the  well  or  spring.  This  paragraph 
applies  upon  (THE  EFFECTIVE  DATE 
OF  THE  FINAL  REGULATIONS)  to  all 
permittees  in  States  with  State  or 
Federal  programs  and  on  Indian  lands. 

10.  In  §817.121.  paragraphs  (a)  and 
(c)  are  revised  to  reed  as  fbllows: 


f817.121 

(a)(1)  The  operator  shell  either  adopt 
measures  consistent  with  known 
technology  which  prevent  subsidence 
from  causing  material  damage  to  the 
extent  technologically  and  econoancally 


feasible,  maximize  mine  stability,  and 
maintain  the  value  and  reasonably 
foreseeable  use  of  surface  lands;  or        . — 
adopt  mining  technology  which 
provides  for  planned  subsidence  in  a 
predictable  and  controlled  manner. 

(2)  If  an  operator  employs  mining 
technology  which  provides  for  planned 
subsidence  in  a  predictable  and 
controlled  manner,  the  operator  shall 
take  necessary  and  prudent  measures, 
consistent  with  the  mining  method 
employed,  to  minimize  material  damage 
to  surface  lands,  structures  or  facilities 
to  the  extent  technologically  and 
economically  feasible,  except  that  no 
such  measures  are  required  to  protect 
structures  or  fedlities  upon  written 
consent  of  the  owners  of  surJi  structures 
or  focilities. 

(3)  Nothing  in  this  part  shall  be 
construed  to  prohibit  the  standard 
method  of  room-and-pil!ar  mining. 

(c)  Bepair  of  damage.  (1)  The 
permittee  shall  correct  any  subsidence- 
related  material  damage  to  surface  lands 
to  the  extent  technologically  and 
economically  feasible  by  restoring  the 
land  to  a  condition  capable  of 
maintaining  its  pre-subsidence  vahie 
and  supporting  the  reasonably 
foreseeable  uses  it  was  capable  of 
supporting  prior  to  subsidence  damage. 

(2)  The  permittee  shall  promptly 
repair,  or  compensate  the  owner  for. 
subsidence-related  material  damage  to 
any  non-commercial  building  or 
occupied  residential  dwelhng  or 
structure  related  thereto.  If  the  repair 
option  is  selected,  the  permittee  shall 
fully  rehabilitate,  restore  or  replace  the 
damaged  structure.  Otherwise,  the 
permittee  shall  compensate  the  owner  of 
the  damaged  structure  in  the  full 
amount  of  the  diminution  of  value 
resulting  from  the  subsidence-related 
damage.  The  permittee  may  provide 
compensation  by  the  purchase,  prior  to 
mining,  of  a  non-cancelable  premium- 
prepaid  insurance  policy.  The 
requirements  of  this  paragraph  apply 
only  to  subsidence-related  damage 
caused  by  underground  mining 
activities  conducted  af^er  October  24, 
1992.  This  paragraph  applies  upon  [THE 
EFFECTIVE  DATE  OF  THE  FINAL 
REGULATIONS]  to  all  permittees  in 
States  with  State  or  Federal  programs 
and  on  Indian  lands. 


(3)  The  permittee  shall  either  correct 
subsidence-related  material  damage  to 
any  structures  or  facilities  not  protected 
by  paragraph  (c)(2)  of  this  section  by 
repairing  the  damage  or  compensate  the 
owner  of  such  structures  or  facilities  in 
the  full  amount  of  the  diminution  in 
value  resulting  hx)m  the  subsidence. 
Repair  of  damage  shall  include 
rehabilitation,  restoration  or 
replacement  of  damaged  structures  or 
facilities.  The  permittee  compensation 
may  be  accomplished  by  the  purcha.se, 
prior  to  mining,  of  a  non-cancelable 
premium-prepaid  insurance  (wlicy. 

(4)  If  damage  to  lands,  structures  or 
facilities  occurs  as  a  result  of  earth 
movement  within  an  area  determined  by 
projecting  a  thirty-five  degree  angle 
from  the  vertical  outward  from  the 
outermost  boundary  of  any  underground 
mine  workings  to  the  surface  of  the 
land,  a  rebuttable  presumption  that  the 
permittee  caused  the  damage  shall  be 
established.  A  lesser  angle  may  be 
employed  if  the  permittee  can 
demonstrate  in  the  permit  application  to 
the  regulatory  authority's  saMsfoction 
that  site-specific  factors,  such  as  the 
depth  of  mining  and  overburden 
characteristics,  limit  the  area  of  surface 
impact.  If  the  permittee  was  denied 
access  to  the  land  or  property  for  the 
purpose  of  conducting  the  pre- 
subsidence  survey  in  accordance  with 

§  784.20(a)  of  this  chapter,  no  such 
rebuttable  presumption  shall  be 
established.  This  paragraph  applies  to 
permittees  at  the  same  time  the 
requirements  of  paragraphs  (c)  (2)  or  (3) 
apply. 

(5)  When  subsidence-related  material 
damaf^e  to  land,  structures  or  facilities 
protected  under  paragraphs  (c)(1) 
through  (cK3)  of  this  section  occurs,  the 
regulatory  authority  shall  require  the 
permittee  to  obtain  additional 
performance  bond  in  the  amount  of  the 
estimated  cost  of  the  repairs  or 
diminution  in  value,  whichever  is  less, 
until  the  repair  or  compensation  is 
completed.  Such  bond  is  to  be  obtained 
within  90  days  of  the  occurrence  of 
damage  unless  repair  or  compensation 
is  completed  within  that  time,  in  which 
case  no  additional  bond  is  required. 

•         •         •         •         • 

[FR  Doc.  93-23414  Filed  9-23-93;  8:45  am  J 
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DEPARTMENT  OF  THE  IffTERIOR 

Fish  and  Wildlife  Servtca 

50  CFR  Part  20 
RIN  10ia-AA24 

Migratory  Bird  HuntJng;  Final 
Frameworks  for  Late-Season  Migratory 
Bird  Hunting  Regulations 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  This  rule  prescribes  final  late- 
season  frameworks  from  which  States 
may  seiect  season  dates,  limits,  and 
other  options  for  the  1993-94  migratory 
bird  hunting  season.  These  late  seasons 
include  most  waterfowl  seasons,  the 
earliest  of  which  generally  commence 
on  or  about  October  1,  1993.  The  effects 
of  this  Bnal  rule  are  to  facilitate  the 
selection  of  hunting  seasons  by  the 
States  to  further  the  annual 
establishment  of  the  late-season 
migratory  bird  hunting  regulations. 
State  selections  will  be  published  in  the 
Federal  Register  as  amendments  to 
§§  20  104  through  20.107  and  §  20. 109 
of  title  50  CFR  part  20. 
EFFECTIVE  DATE:  September  24. 1993. 
ADDRESSES:  Season  selections  from 
States  are  to  be  mailed  to:  Chief,  Office 
of  Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  ms  634— ARLSQ.  1849  C 
Street,  NW..  Washington,  DC  20240. 
Comments  received  are  available  for 
public  inspection  during  normal 
business  hours  in  room  634.  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
ArUngton,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  ms  634— ARLSQ,  1849  C  Street, 
NW.,  Washington,  DC  20240.  (703)  358- 
1714. 
SUPPt^MENTARY  INFORMATWN: 

Regulations  Schedule  for  1993 

On  April  9.  1993,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (58  FR  19008)  a 
proposal  to  amend  50  CFR  part  20,  with 
comment  periods  ending  July  22  for 
early-season  proposals  and  Sefatember  1 
for  late-season  proposals.  On  June  1, 
1993,  the  Service  published  for  public 
comment  a  second  document  (58  FR 
31244)  which  provided  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  hunting  regulations 
frameworks.  On  June  24.  1993.  a  public 
hearing  was  held  in  Washington.  E)C,  as 


announced  in  the  April  9  and  June  1 
Federal  Registers  to  review  the  status  of 
migratory  ^ore  and  upland  gsme  birds. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for  other 
early  seasons.  On  July  13.  1993.  the 
Service  published  in  the  Federal 
Register  (58  FR  37828)  a  third  document 
in  the  series  of  proposed,  supplemental, 
and  final  rulemaking  documents  vrfaich 
dealt  specifically  with  proposed  early- 
season  frameworks  for  the  1993-94 
season.  On  August  5. 1993.  a  public 
hearing  was  held  in  Washington,  DC  as 
announced  in  the  April  9,  June  1,  and 
July  13  Federal  Registers  to  review  the 
status  of  waterfowl.  Proposed  hunting 
regulations  were  discussed  for  these  late 
seasons.  On  August  23,  1993,  the 
Service  published  a  fourth  document 
(58  FR  44576)  containing  final 
frameworks  for  early  migratory  bird 
bunting  seasons  from  which  wildUia 
conservation  agency  officials  from  the 
States,  Puerto  Rico,  and  the  Virgin 
Islands  selected  early-season  hunting 
dates,  hours,  areas,  and  limits  for  1993- 
94.  The  fifth  document  in  the  series, 
published  August  23, 1993  (58  FR 
44590).  dealt  specifically  with  proposed 
frameworks  for  the  1993-94  late-season 
migratory  bird  hunting  regulations.  On 
August  27,  1993.  the  &Brvice  published 
in  the  Federal  Register  a  sixth 
document  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  early  seasons.  This 
document,  which  establishes  final 
frameworks  for  late-seascn  migratory 
bird  hunting  regulations  for  the  1993-94 
season,  is  the  seventh  in  the  series. 

Review  of  CommeDts  and  the  Serrice's 

Response 

Public-hearing  and  written  comments 
received  through  September  6, 1993, 
relating  to  proposed  late-season 
frameworks  are  discussed  end 
addressed  here.  Thirteen  individuals 
presented  statements  at  the  August  6, 
1992,  pubhc  hearing.  Organizations  that 
they  represented  were:  Mr.  Lloyd  Plasse 
Jr..  Cedar  Gim  Club  and  Massachusetts 
Beach  Buggy  Association;  Mr.  Paul 
Accomando,  Parker  River  Refuge  Access 
Committee;  Mr.  Charles  Potter.  Delta 
Waterfowl  Foundation;  Mr.  Bruce 
Barbour,  National  Audubon  Society;  Mr. 
Frank  Anderson.  Concerned  Coastal 
Sportsmen's  Association:  Mr.  Gerald 
VVoodmansee.  Andover  Sportsman  Club 
and  Lyim  Fish  and  Game;  Mr.  David 
Harbison,  Essex  County  League  of 
Sportsmen;  Mr.  James  Smith. 
Massachusetts  Sportsmen's  Council;  Mr. 
Wayne  Pacelle.  Fund  for  Animals;  Mr. 
Vernon  Bevill.  Central  Flyway  Council; 
Mr.  Thomas  Aldrich.  Pacific  Flyway 


Council;  Mr.  Richard  Elden,  Michigan 
Department  of  Natural  Resources  and 
the  Mississippi  Flyway  Council;  and 
Ms.  Susan  Hagood,  The  Humane  Society 
of  the  United  States.  The  Service 
received  42  written  comments  that 
specifically  addressed  late-season 
issues.  These  late-season  comments  are 
summarized  and  discussed  in  the  order 
used  in  the  April  9,  1993  Federal 
Register.  Only  the  numbered  items 
pertaining  to  late  seasons  for  which 
comments  were  received  are  included. 

General 

Council  Recommendations:  The 
Mississippi  Flyway  Council  supported 
no  change  in  frameworks  from  those  of 
last  year  except  as  otherwise  noted 
below. 

Public-Hearing  Comments:  Mr.  Lloyd 
Plasse  Jr..  Mr.  Frank  Anderson,  and  Mr. 
David  Harbison  expressed  support  for 
traditional  shooting  hours.  Mr.  Gerald 
Woodmansee  suggested  that  population 
thresholds  be  used  to  set  regulations  on 
waterfowl  sp)ecies.  Mr.  Charles  Potter 
opposed  presunrise  shooting  hours. 
recommending  sunrise  instead.  Mr. 
Wayne  Pacelle  opposed  the  recreational 
killing  of  any  animal.  Ms.  Susan  Hagood 
recommended  that  the  Service 
undertake  surveys  for  all  hunted  species 
and  that  shooting  hours  not  open  until 
1/2-hour  after  sunrise. 

Written  Comments:  Two  local 
sportsmen's  organizations  from 
Massachusetts  requested  that  the 
Service  establish  threshold  levels  for  all 
hunted  species  and  supported 
traditional  shooting  hours.  An 
individual  from  Massachusetts 
supported  traditional  shooting  hours, 
while  an  individual  from  Illinois 
opposed  presunrise  shooting  hours. 

The  Humane  Society  of  the  U.S. 
opposed  all  seasons  on  species  for 
which  information  is  lacking,  or  for 
which  populations  are  at  or  near  all- 
time  lows.  They  further  suggested  that 
all  seasons  should  open  at  noon  during 
mid-week  and  that,  after  the  opening 
day.  shooting  hours  begin  at  one-half 
hour  after  sunrise. 

The  Fund  for  Animals  believed  that 
sport  hunting  is  unethical.  They  also 
stated  that  the  regulations  are  not 
restrictive  enough  and  that,  without  a 
complete  data-set,  the  Service  should  be 
more  cautious  when  establishing 
frameworks  to  ensure  waterfowl 
populations  are  not  overbunted.  They 
suggested  an  immediate  prohibition  on 
hunting  species  for  which  little  or  no 
data  on  population  status  or  trends  are 
collected.  "They  suggested  a  prohibition 
on  presuruise  shooting  of  waterfowl  and 
stated  that  by  elimination  of  this  archaic 
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practice,  misideutification  of  waterfowl 
can  be  minimized. 

An  individual  from  Pennsylvania 
requested  additional  information 
regarding  these  hunting  regulations. 

Service  Response:  The  long-tmm 
objectives  of  the  Service  include 
providing  opportunities  to  harvest 
portions  of  certain  migratory  game  bird 

f)opulations  and  to  hmit  harvest  to 
eve  Is  compatible  with  each 
population's  ability  to  maintain  healthy 
viable  populations.  Annually,  the  status 
of  populations  are  evaluated  and  the 
potential  impacts  of  bunting  are 
considered.  The  Service  believes  that 
hunting  seasons  are  consistent  with  the 
current  status  of  watei  fowl  populations 
and  long-term  population  goals. 

The  Service  encourages  the  Flyway 
Ck)uncils  to  develop  and  adopt 
management  plans.  Plans  have  been 
adopted  for  many  populations  of 
migratory  birds  and  are  currently  being 
used  to  guide  harvest  management: 
other  plans  ere  being  developed. 
In  regard  to  shooting  hours,  the 
Service  has  received  considerable 
support  for  the  proposed  shooting 
hours.  The  Service  has  compiled 
information  which  demonstrates  that, 
for  most  seasons,  shooting  hours 
beginning  at  one-half  hour  before 
sunrise  do  not  contribute  significantly 
to  the  harvest  of  nontarget  species  or 
illegal  kill.  Consistent  with  the  Service's 
long-term  strategy  for  shooting  hours, 
published  in  the  5>eptember  21, 1990, 
Federal  Register  (55  PR  38898),  the 
frameworks  herein  provide  for  shooting 
hours  of  one-half  hour  before  sunrise  to 
sunset,  unless  otherwise  specified. 

1.  Docks 

/I.  General  Harvest  Strategy 

Public-Hearing  Comments:  Mr.  Bruce 
Barbour  stated  that  the  National 
Audubon  Society  supports  the 
continuation  of  harvest  restrictions  until 
duck  numbers  and  production 
improves.  Mr.  Thomas  Aldrich 
complimented  the  Service  for  its  efforts 
to  cooperatively  develop  an  adaptive 
harvest-maTiagement  system  which  he 
beUeves  will  be  an  improvement  over 
the  current  system,  provide  greater 
objectivity  to  the  process,  and  allow 
States  to  maximize  hunter  opportunity. 
Mr.  Richard  Elden  supports  the  efforts 
now  imder  way  to  develop  breeding- 
population  surveys  for  ducks  in  eastern 
North  America. 

Written  Comments:  The  National 
Wildlife  Federation  supported  the 
continuation  of  current  restrictive  duck- 
hunting  regulations.  An  individual  from 
Illinois  supported  the  cuirrent 
regulations,  while  an  individual  from 


Texas  suggested  that  liberalization  was 
appropriate.  The  Hiunane  Society  of  the 
U.S.  suggested  that  the  Service  should 
obtain  better  population  estimates  for 
ruddy  ducks,  buffleheads.  mergansers, 
and  goldeneyes. 

The  Fund  for  Animals  believed  that 
the  presentation  of  data  by  the  Service 
is  misleading  because  the  use  of  long- 
term  averages  may  not  accurately  depict 
the  status  of  a  population.  They 
presented  their  qwn  analysis  of 
population  data  for  10  duck  species 
using  1972  population  data  for 
comparison.  For  most  species,  1972 
population  levels  were  above  the  long- 
term  averages.  They  also  noted  that  age 
ratios  are  declining.  They  stated  that  the 
Service  recognizes  that  poor  production 
caused  by  drought,  agricultural  impacts, 
and  increased  predator  populations  are 
the  primary  cause  of  declining  duck 
populations;  but  the  Service  refuses  to 
consider  that  existing  frameworks  for 
waterfowl  hunting  may  also  be 
contributing  to,  or,  at  the  very  least,  not 
preventing  the  ongoing  decline  in  duck 
populations.  Since  hunting  is  the  easiest 
of  all  the  limiting  factors  to  control,  they 
suggested  that  a  logical  first  step  is  to 
significantly  modify  Federal  frameworks 
to  reduce  or  eUminate  waterfowl 
hunting  opportimities.  While 
significantly  restricting  or  eliminating 
hunting  may  not  represent  the  entire 
solution  to  the  population  decline,  they 
believe  it  certainly  would  aid  in 
population  recovery. 

Service  Response:  The  Service 
concurs  with  recommendations  to 
continue  the  restrictive  harvest 
strategies  used  in  recent  years.  Because 
most  duck  populations  remain  at  levels 
below  long-term  averages,  the  Service 
believes  that  restrictive  regulations 
should  be  continued  until  a  sustained 
recovery  is  evident.  Therefore,  the  - 
frameworks  contained  herein  do  not 
differ  substantially  from  those  in  effect 
during  1992-93. 

In  regard  to  the  use  of  long-term 
averages,  the  Service  believes  that  their 
use  for  comparison  purposes  is  valid. 
We  note  that  comparison  of  currant 
population  levels  with  those  of  a 
selected  yeai  will  yield  different  results, 
depending  on  the  year  chosen.  Long- 
term  averages  likely  provide  the  best 
base-line  information  for  comparison 
purposes.  Because  waterfowl 
populations  are  influenced  by  short- 
term  and  long-term  changes  in 
precipitation  patterns,  population 
variation  between  major  time  periods  is 
expected.  The  Service  recognizes  that 
there  are  many  different  ways  to  analyze 
and  present  population  data,  and  notes 
that  the  interpretation  of  long-term 
averages  can  be  complicated  when 


species  are  undergoing  extended 
decreases  or  increases.  Therefore,  the 
Service  annually  considers  both  status 
and  trend  information  during  its 
assessment  of  wateriowl  populations. 

The  Service  recognizes  the  low  age 
ratios  for  many  dude  species  as  a 
sjmiptom  of  poor  recruitment.  We 
remain  concerned  at)out  the  current  low 
recruitment  rates  of  ducks  and  have 
implemented  several  habitat  programs 
to  address  this  problem,  and  are 
controlling  predators  locally  where 
specific  action  is  warranted.  We  also 
have  enacted  very  restrictive  harvest 
regulations  to  ensure  that  sport  harvests 
do  not  inhibit  population  recovery. 

The  Service  recognizes  the 
importance  of  reliable  information  on 
the  status  of  breeding  duck  populations 
in  eastern  North  America.  Efforts  are 
under  way  to  evaluate  experimental 
surveys  that  have  been  conducted  in 
eastern  areas  for  the  last  several  years. 
Continuation  of  eastern  surveys  will,  in 
part,  depend  on  results  of  the 
evaluation.  The  Service  looks  forward  to 
continued  cooperative  efforts  with  the 
Flyway  Councils  to  investigate  the 
feasibility  of  an  adaptive  harvest- 
management  program  for  ducks. 

B.  Framework  Dates 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
continuation  of  October  1  to  January  20 
framework  dates.  The  Upper-Region  and 
Lower-Region  Regulations  Committees 
of  the  Mississippi  Flyway  Council 
recommended  that  the  opening 
framework  date  be  the  Sattuday  nearest 
October  1  and  that  the  closing  date  be 
January  20.  The  Central  and  Pacific 
Fl\Tvay  Councils  recommended  the  use 
of  floating  dates  for  framework  dates 
including  the  Saturday  nearest  October 
1  through  the  Sunday  nearest  January 
20. 

Public-Hearing  Comments:  Mr.  Bruce 
Barbour  supported  the  Service's  use  of 
framework  dates  as  a  tool  to  achieve 
harvest-management  objectives.  Mr. 
Vernon  Bevill  supported  the  use  of 
floating  framework  dates  for  duck 
hunting  in  the  Centra!  Flyway. 

Written  Comments:  The  National 
Wildlife  Federation  opposed  the 
continuation  gf  duck  hunting  through 
January  20,  instead  of  January  5, 
because  as  the  season  progresses  a 
greater  proportion  of  the  birds  taken  are 
likely  from  the  breeding  stock  for  the 
coming  spring. 

Service  Response:  Framework  dates 
for  the  1993-94  regular  duck  seasons  are 
October  1  and  January  20.  These  dates 
are  identical  to  those  used  last  season. 
Harvests  will  continue  to  be  monitored 
to  better  understand  the  effects  of 
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liberalizing  framework  dates  while 
maintaining  restrictions  on  bag  limits 
and  season  lengths.  Regarding  fixed 
versus  floating  dates,  a  State  may  choose 
to  delay  its  opening  date  to  correspond 
with  a  particular  day  of  the  week  or  to 
close  earUer  to  maximize  the  number  of 
weekends  that  hunting  is  allowed.  The 
Service  appreciates  support  for  its 
policy  to  retain  the  use  of  framework 
dates  as  a  tool  to  help  manage  duck 
harvests. 

C.  Season  Length 

Council  Recommendations:  The 
Atlantic,  Mississippi,  and  Central 
Flyway  Councils  recommended 
continuation  of  the  current  season 
lengths;  while  the  Pacific  Flyway 
Council  recommended  an  increase  from 
59  days  to  60  days  to  accommodate  the 
majority  of  States  in  that  Flyway  which 
have  split  seasons  and  also  desire  to 
open  seasons  on  Saturdays  and  close  on 
Sundays. 

Public-Hearing  Comments:  Mr.  Lloyd 
Plasse  Jr.,  Mr.  Paul  Accomando,  and  Mr. 
Richard  Elden  supported  the  30-day 
duck  season.  Mr.  Frank  Anderson 
requested  a  40-day  duck  season. 

Written  Comments:  Two  local 
sportsmen's  organizations  and  one 
individual  from  Massachusetts 
requested  a  40-day  season.  An 
individual  from  Texas  requested  longer 
seasons.  An  individual  from  Illinois  was 
satisfied  with  the  current  duck 
frameworks,  but  indicated  that  he 
preferred  an  increase  in  days  to  an 
increase  in  limits  should  any 
liberalizations  be  warranted  in  the 
future. 

Service  Response:  The  Service 
believes  that  longer  seasons  are  not 
warranted  in  any  flyway  during  1993- 
94,  because  many  duck  populations 
remain  below.ieog>term  averages.  The 
Service  conciirs  with  recommendations 
for  no  change  in  season  length  and 
denies  the  Pacific  Fljrway  Council's 
request  for  an  increase  in  season  length 
from  59  to  60  days  to  allow  seasons  to 
open  on  a  Saturday  and  close  on  a 
Sunday. 

D.  Closed  Seasons 

Public-Hearing  Comments:  Ms.  Susan 
Hagood  recommended  that  seasons 
should  be  closed  on  all  species  at  or 
near  record-low  levels,  such  as  the 
pintail,  black  duck,  mallard,  and 
redhead;  or  at  least  it  should  be  closed 
for  the  pintail  and  black  duck,  and  for 
all  ducks  in  areas  where  these  species 
concentrate.  Ms.  Hagood  also  opposed 
seasons  on  species  about  which  there  is 
httle  or  no  status  information,  such  as 
buffleheads,  goldeneyes,  and  ruddy 


ducks.  Mr.  Wayne  Pacelle  supported  a 
closure  of  hunting  for  pintails. 

Written  Comments:  The  Fund  for 
Animals  opposed  the  continuation  of 
the  open  seasons  for  mottled  ducks. 
Based  on  their  independent  population 
assessment,  they  also  suggested  closed 
seasons  for  mallards,  wigeon,  teal, 
pintails,  redheads,  canvasbacks,  and 
scaup  until  population  levels  return  to 
those  recorded  in  the  1970*8.  The 
Humane  Society  of  the  U.S.  suggested 
closing  the  seasons  for  pintails, 
mallards,  black  ducks,  and  redheads  as 
well  as  closing  the  season  for  all  species 
in  those  areas  where  pintails  and  black 
ducks  concentrate. 

Service  Response:  The  option  of 
closing  the  duck  season  was  considered 
at  several  points  in  the  regulations 
development  process.  One  of  the 
regulatory  options  in  the  Environmental 
Assessment,  "Waterfowl  Hunting 
Regulations  for  1993,"  was  a  closed 
season  on  all  duck  hunting. 

Due  to  any  compensatory  increases  in 
natural  mortaUty  that  might  occur  and 
because  of  the  extremely  small 
proportion  of  the  total  mortality  that 
occurred  fitsm  hunting  in  recent  years 
and  will  likely  occur  from  hunting 
during  this  season.  It  is  unlikely  that 
further  reductions  in  the  harvest  would 
measurably  improve  survival  or 
otherwise  lead  to  increased  duck 
populations. 

One  of  the  Service's  goals  is  to 
establish  regulations  that  protect  the 
breeding  stock  and  yet  provide 
recreational  hunting  opportimity  to  the 
bunting  community,  whose  support  for 
habitat  conservation  and  other 
management  efforts  benefits  a  wide 
variety  of  wildlife  species.  A  closed 
season  would  eliminate  most  of  this 
support  and  significantly  diminish 
cooperative  management  efforts.  The 
Service  will  continue  the  restrictive 
regulations  of  recent  years  and  believes 
that  hunting  seasons  are  consistent  with 
the  current  status  of  waterfowl 
.populations  and  long-term  population 
goals.  As  further  protection,  the  Service 
may  institute  specific  closures  if 
needed. 

E.  Bag  Limits 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
continuation  of  current  bag-limit 
restrictions  for  mallards  and  black 
ducks  and  continuation  of  an  overall  3- 
duck  limit. 

The  Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Fl>'way  Council 
recommended  that  male  mallards  be 
changed  from  50-point  to  35-point 
birds  under  the  point  system  and  that  an 


additional  teal  be  allowed  in  production 
States  for  the  first  9  days  of  the  season. 

The  Central  Flyway  Council 
recommended  removal  of  the  within- 
bag-limit  restriction  for  drake  mallards 
flyway-wide.  They  cited  a  negligible 
impact  of  this  change  upon  the  harvest 
of  ducks  in  the  High  Plains  Unit, 
improved  conditions  in  areas  associated 
with  the  flyway,  selectivity  by  Central 
Flyway  hunters  of  drakes  over  hens,  and 
a  high  proportion  of  drakes  among 
mallards  in  that  flyway.  They  noted  that 
more  than  twice  as  many  hunters  are 
afield  and  more  than  three  times  as 
many  mallards  are  harvested  in  the 
Mississippi  Flyway  as  compared  to  the 
Central  Flyway. 

The  Pacific  Flyway  Council 
recommended  no  change  in  bag  limits. 

Public-Hearing  Comments:  Mr.  Lloyd 
Plasse  Jr.  requested  liberalization  of  the 
mallard  bag  limit  in  the  northern  States 
of  the  Atlantic  Flyway  to  reduce  the 
threat  of  hybridization  with  black 
ducks.  Mr.  Frank  Anderson  requested  2 
hen  mallards  in  the  daily  bag.  Mr.  Bruce 
Barbour,  Mr.  Richard  Elden,  and  Mr. 
Vernon  Bevill  supported  the  Central 
Flyway  "8  request  for  a  third  drake 
mallard  in  the  low-plains  portion  of  the 
Central  Flyway.  Mr.  Thomas  Aldrich 
expressed  support  for  requests  from  the 
Central  and  Mississippi  Flyway 
Councils  for  1  additional  drake  mallard 
in  the  bag. 

Mr.  Ridiard  Elden  recommended  that 
1  additional  teal  be  allowed  in  the  daily 
bag  Umit  during  the  first  9  days  of  the 
season.  Mr.  Elden  indicated  that  the 
point  system  offered  in  the  Mississippi 
and  Central  Flyways  is  not  equitable 
with  the  conventional  bag  limit; 
therefore,  drake  mallards  should  be  35 
points  instead  of  50.  Mr.  Vernon  Bevill 
recommended  that  the  Service  conduct 
another  review  of  the  point  system  with 
specific  reference  to  its  equitabilily  with 
the  conventional  bag-limit  system. 

Written  Comments:  The  National 
Wildlife  Federation  supported 
continuation  of  restrictive  bag  limits, 
including  the  1-pintail  bag  limit.  An 
individual  from  Washington  suggested 
that  the  Service  establish  a 
supplemental-tag  system  for  controlling 
the  narvest  of  various  duck  species.  An 
individual  from  California  suggested 
reducing  the  nimiber  of  mallards 
allowed  each  day  to  2  (but  only  1  hen  J, 
increasing  the  number  of  pintails 
allowed  each  day  to  2  (but  only  1  hen), 
and  increasing  the  dverall  duck  bag 
limit  to  5.  An  individual  from 
Miimesota  opposed  bonus  bag  Umits  for 
teal.  An  individual  from  Massachusetts 
requested  an  extra  mallard  be  allowed 
in  the  northeast  portion  of  the  Atlantic 
Flyway.  A  college  student  bom  Virginia 
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suggested  that  the  Service  first  establish 
criteria  upon  which  to  judge  the  request 
for  the  extra  drake  in  the  Central 
Flyway,  and  then  assess  that  issue  based 
upon  those  criteria. 

Service  Response:  The  Service 
believes  that  because  of  the  currently 
low  population  and  recruitment  levels 
of  mallards  and  other  prairie-nesting 
duck  species,  significant  changes  in  nag 
limits  that  would  increase  harvests  are 
not  warranted  at  this  time.  Because  this 
year's  Call-flight  index  is  similar  to  that 
of  recent  years,  the  Service  believes  that 
continuation  of  the  same  bag  limits  as 
those  in  recent  years  is  appropriate. 

In  regard  to  the  recommenoation  to 
allow  a  total  of  3  mallards  in  the  beg  fcH- 
the  entire  Central  FIjrway,  the  Service 
believes  that  such  an  increase  is  not 
warranted  at  this  time.  Improvemmits  in 
breeding  population  levels  and 
recruitment  from  important  breeding 
areas  in  southern  Saskatchewan  and 
southern  Manitoba  would  be  desirable 
before  bag-limit  adjustments  that  may 
result  in  higher  harvest  are  allowed. 
However,  the  Service  acknowledges 
continued  habitat  improvement  in  other 
areas  that  supply  ducks  to  the  Low- 
Pleins  portion  of  the  Flj'way,  such  as 
the  eastern  Dakotas,  and  believes  that 
more  fevorable  summer  precipitation 
patterns  in  many  areas  may  result  in 
more  promising  breeding-habitat 
conditions  next  year. 

The  Service  shares  the  Coimdl's  hope 
that  with  improved  habitat  conditions 
and  breeding  populations  there  will  be 
an  opportunity  to  adjust  bag  limits 
while  recognizing  flyway  diflerences.  In 
addition,  the  Service  is  also  encouraged 
by  completion  of  the  draft  portions  of 
the  Central  Flyway's  "High  Plains 
Mallard  Management  Report."  The 
completed  report  will  provide  an 
opportunity  to  cooperatively  assess  the 
current  biological  justification  necessary 
to  reestablish  historical  flyway  bag-limit 
differences  for  drake  mallards. 

Regarding  requests  for  changing  the 
point  value  of  mallard  drakes  from  50  to 
35  points  in  the  Mississippi  Flyway,  the 
Service  believes  that  such  a  change 
would  be  in  conflict  with  the  strategy 
for  use  of  the  point  system  published  in 
the  September  21. 1990.  Federal 
Register  (55  FR  38898).  That  strategy 
stated  that  the  point  system  must  be  at 
least  as  restrictive  as  the  conventional 
system  in  terms  of  total  ducks  and 
species/sex  restrictions.  Thus,  the 
Service  views  a  point  value  less  than  50 
points  as  more  liberal  than  a  bag  limit 
of  2  birds. 

With  regard  to  requests  for  "bonus" 
teal,  the  Service  published  its  strategy 
regarding  bonus  bag  Umits  in  the 
September  21, 1990,  Federal  Register. 


That  strategy  stated  that  the  use  of 
bonus  bag  limits  would  be 
discontinued.  Bonus  limits  have  not 
been  adequately  evaluated,  offer  limited 
potential  for  adequate  evaluation,  and 
can  increase  harvest  of  all  species,  not 
just  the  "bonus"  species. 

F.  Zones  and  Splits 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  special 
Catahoula  Lake  Zone  in  Louisiana  be 
permitted  a  split  season  with  a 
maximum  of  14  days  between  season 
segments.  They  stated  that  this 
represented  a  compromise  between  the 
straight  season  used  last  year  to  reduce 
lead-poisoning  losses  of  waterfowl  and 
the  season  desired  by  many  hunters. 
The  surrounding  portion  of  the  State  has 
28  days  between  season  s^ments.  They 
indicated  that  deep-tillage  operations 
will  begin  this  fall  in  an  effort  to  bury 
spent  lead  shot  and  reduce  its 
accessibility  by  waterfowl. 

The  Padnc  Flyway  Council 
recommended  permanent  establishment 
of  the  temporary  exception  to  the  duck- 
zoning  criteria  which  was  allowed  in 
1991  for  the  Southern  San  Joaquin 
Valley  of  California.  This  exception  was 
granted  based  on  emergency  conditions 
caused  by  the  severe  drought  that 
prevailed  in  this  area.  In  1992,  the 
Service  allowed  this  temporary 
exception  to  continue  for  the  1992-93 
season  only.  The  Council  stated  that 
additional  wetland  habitat  would  be 
provided  as  a  result  of  this  zoning 
exception.  The  Council  also 
recommended  reinstatement  of  Gilliam 
County,  Oregon,  into  the  Columbia 
Basin  Unit. 

Public-Hearing  Comments:  Mr.  Lloyd 
Plasse  Jr.  and  Mr.  Frank  Anderson 
suppcffted  current  zoning 
conngiuations.  Mr.  Thomas  Aldrich 
stated  that  the  purpose  of  the  Southern 
San  Joaquin  Valley  Temporary  Zone 
was  for  the  maintenance  of  wetland 
habitats  that  would  not  otherwise  have 
been  flooded  had  that  locahty  been 
required  to  take  the  same  season  as  the 
Balance-of-the-State  Zone.  Ms.  Susan 
Hagood  opposed  split  seasons  and 
stated  that,  if  allowed,  penalties  of  at 
least  10  days  should  be  assessed. 

Written  Comments:  The  California 
Department  of  Fish  and  Game,  the 
National  Audubon  Society,  the 
Cahfomia  Waterfowl  Association,  three 
local  si>ortsmen's  organizations,  and 
eight  individuals  requested  establishing 
the  Southern  San  Joaquin  Valley 
Temporary  Zone  as  a  permanent  zone. 

Two  local  sportsmen's  organizations 
and  one  individual  from  Massachusetts 


requested  continuation  of  zoning  for 
their  State.  The  Humane  Society  of  the 
U.S.  urged  the  Service  to  discontinue 
split  seasons  or,  as  an  alternative, 
establish  a  10-day  penalty.  The  Fund 
for  Animals  oppcKsed  the  use  of  zones 
and  spUts  because  they  increase  hunter 
opportimity  and,  consequently,  the 
number  of  waterfowl  killed. 

Service  Response:  In  regard  to  the 
Catahoula  Lake  Temporary  Zone  in 
Louisiana,  the  Service  conunends  the 
ongoing  efforts  to  reduce  the  incidence 
of  lead  poisoning,  including  the  use  of 
the  temporary  zone.  The  Service  notes, 
however,  that  the  limited  split  season 
offered  this  year  will  provide  somewhat 
less  protection  in  this  regard  than  the 
continuous  season  last  year,  but 
considerably  more  protection  than  the 
seasons  used  prior  to  1991.  The  Service 
looks  forward  to  a  successful 
completion  of  the  deep-tillage  efforts 
being  used  on  the  bed  of  Catahoula  Lake 
and,  hopefully,  this  temporary 
exception  to  the  zoning  criteria  can  end 
when  those  efforts  are  complete, 
preferably  by  the  next  "open  season"  for 
zone  changes  to  be  held  in  1996.  The 
State  agreed  earlier  this  year  to  recheck 
the  boundary  markings  before  the 
hunting  season  occurs  to  be  sure  signs 
and  markings  are  still  highly  visible  and 
present. 

In  regard  to  the  Southern  San  Joaquin 
Valley  Temporary  Zone  in  California, 
the  temporary  exception  was  originally 
established  solely  in  consideration  of 
the  severe  drought  that  existed  at  the 
time  but  has  since  abated.  The  Service 
recognizes  the  desire  of  the  State  to 
maintain  that  zone  because  of  their 
belief  that  additional  habitat  is  provided 
because  of  this  zone.  The  Service 
desires  to  accommodate  efforts  to 
provide  additional  habitat,  but  does  not 
believe  that  it  is  necessary  to  violate  the 
zoning  criteria  to  do  so.  Last  year,  the 
Service  extended  the  use  of  the 
temporary  zone  for  1  more  year  only. 
However,  in  an  effort  to  allow  the  State 
the  time  necessary  to  develop  an 
alternative  1o  the  ciurent  zoning 
situation  that  would  better  conform 
with  the  established  zoning  criteria,  the 
Service  will  provide  another  1-year 
extension  for  this  temporary  zone  with 
continuation  of  the  requiremeni  of 
investigating  and  reporting  the 
consequences  of  this  zone  on  habitat 
and  hfiirvest.  During  the  coining  year,  the 
Service  will  work  with  the  State  of 
California  to  identify  fiaesible 
alternatives  that  will  more  fuUy  comply 
with  the  zoning  criteria. 


50192      Federal  Register  /  Vol.  58.  No.  184  /  Friday,  September  24.  1993  /  Rules  and  Regulations 


G  Special  Seasons/Species 
Management 

i.  Canvasback 

The  Service  announced  in  the  April  9. 
1993.  Federal  Register  its  intent  to 
implement  an  interim  harvest  strategy 
for  canvasbacks,  based  on  its  review  of 
databases  and  input  received  from 
Flyway  Councils.  Further,  the  Service 
requested  that  Flyway  Councils  provide 
additional  assistance  in  developing  and 
refining  this  interim  strategy  by 
identifying  objective  methods  that  will 
be  used  to  determine  a  goal  for  the  size 
of  the  breeding  population,  the  annual 
allowable  harvest,  and  the  allocation  of 
harvest  among  countries  and  flyways; 
and  the  harvest-management  tools  most 
appropriate  to  achieve  harvest 
objectives. 

Council  Recommendations:  In  March, 
the  Atlantic  Flyway  Council  accepted 
the  concept  of  an  interim  strategy  for 
canvasback  harvest  management.  They 
supported  the  idea  of  managing 
canvasbacks  on  the  basis  of  a 
continental  population,  equal  harvest 
opportunity  among  flyways,  and 
utilization  of  population  goals.  They 
also  raised  concerns  that  the  parts- 
collection  survey  may  not  be  adequate 
to  monitor  the  harvest  closely,  and 
indicated  that  many  details  of  the 
implementation  need  further 
exploration. 

In  July,  the  Atlantic  Flyway  Council 
recommended  a  nationwide  open 
season  for  canvasbacks,  with  a  season 
length  of  10  days  within  the  regular 
duck  season,  and  a  daily  bag  limit  of  1. 
However,  the  Council  recommended 
that  the  Service  cooperate  with  the 
States  in  developing  a  hunt  plan  which 
would  provide  equal  opportunity  to 
har%'est  canvasbacks  in  all  flyways. 

In  March,  the  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  Service  complete 
its  evaluation  of  the  interim  harvest- 
management  strategy  in  sufficient  time 
for  review  by  the  Council's  Technical 
Section  prior  to  the  Council's  summer 
meetings.  They  believed  that  the  review 
of  available  population  data,  pond 
numbers,  and  harvest  could  be  utilized 
in  a  model  to  develop  optimum 
population  objectives  for  one 
continental  population.  This  would 
allow  determination  of  the  potential  to 
sustain  an  annual  harvest  in  all 
Flyways. 

in  March,  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  supported 
the  management  of  canvasbacks  as  a 
continental  population,  the 
implementation  of  canvasback  harvest 


opportunity  for  the  1993  hunting 
season,  and  the  equitable  distribution  of 
harvest  opportunity  among  all  flyways. 
They  opposed  the  closed-area  concept 
with  reference  to  canvasback  hunting. 

In  March,  the  Central  Flyway  Council 
supported  the  concept  of  an  interim 
strategy  for  managing  canvasback 
harvest.  They  believed  that  canvasbacks 
should  be  treated  as  a  continental 
population.  They  also  believed  that  the 
canvasback  population  is  regulated 
primarily  by  factors  other  than  hunting, 
such  as  environmental  conditions  or 
density-dependent  mechanisms.  The 
Council  believed  that  it  is  unlikely  that 
canvasbacks  will  exceed  a  breeding 
population  index  of  500,000  (except 
during  periods  of  wet  years)  without  an 
intensive  habitat-management  program 
to  restore  drained  wetlands  across 
prairie  Canada  and  the  northcentral  U.S. 
They  did  not  agree  with  the  suggested 
method  of  allocating  allowable  harvest. 
They  Iwlieved  that  all  flyways  and 
Canada  should  have  an  open  season  ~ 
but  not  identical  season  lengths  or  bag 
limits,  since  some  flyways  will  be  able 
to  exert  more  harvest  pressure  than 
others.  They  recommended  a  daily  limit 
of  1  in  the  conventional  bag  limit,  and 
a  point  value  of  100  imder  the  point 
system  for  the  length  of  the  duck 
hunting  season. 

In  July,  the  Central  Flyway  Council 
again  recommended  that  the  canvaslfack 
season  be  opened  during  the  regular 
duck  season  with  a  bag  limit  of  1. 

In  March,  the  Pacific  Flyway  Council 
did  not  support  the  Service's  proposed 
interim  strategy  for  canvasback  harvest 
management.  "They  believed  that  the 
strategy  ignored  flyway  differences  in 
the  biology  of  canvasbacks  and  hunter 
behavior.  They  stated  that  there  was  no 
rationale  for  identical  season  lengths 
and  bag  limits  in  all  flyways.  They  also 
had  serious  concerns  about  harvest 
allocation  as  it  pertains  to  other  flyways 
and  Canada.  They  believed  that  the 
Service  is  considering  a  limited  season 
for  canvasbacks  in  all  flyways  without 
first  trying  other  options  in  the  Pacific 
Flyway.  "The  Council  indicated  that  a 
reduction  in  bag  limit  from  2  to  1 
should  be  considered  before  reducing 
the  season  length.  They  supported  the 
Service's  attempt  to  provide  hunting 
opportunity  to  all  flyways  and  a  strategy 
that  would  allow  graduated  changes  in 
harvest  as  opposed  to  the  current 
season-on/season-off  approach; 
however,  they  did  not  support  this 
strategy  at  the  cost  of  losing  flyway- 
management  emphasis. 

In  July,  the  Pacific  Flyway  Council 
recommended  no  change  for 
canvasbacks.  including  continuation  of 
the  2-bird  bag  limit. 


Public-Hearing  Comments:  Mr. 
Charles  Potter  supported  no  open 
season  on  canvasbacks  in  the  three 
eastern  flyways.  Mr.  Frank  Anderson 
requested  a  6-day  canvasback  season 
with  1  bird  daily.  Mr.  Vernon  Bevill 
supported  the  proposal  to  hunt 
canvasbacks.  Mr.  Richard  Elden 
expressed  support  for  the  management 
of  canvasbacks  as  one  continental 
population. 

Mr.  Bruce  Barbour  supported^ 
continental  management  of  canvasbacks 
and  the  development  of  a  conservative 
population-dynamics  model  to  predict 
annual  allowable  harvests.  For  1993.  he 
recommended  a  nationwide  closure  for 
canvasback  hunting.  Upon  consensus 
that  an  allowable  harvest  may  exist  in 
the  future,  he  would  advocate  a  limited 
conservative  season  of  perhaps  10  days 
across  all  four  flyways.  He  also 
suggested  that  certain  specific 
concentration  areas  should  be  closed  to 
hunting.  Finally,  he  supported 
International,  cooperative  approaches  to 
develop  equitable  allocation  of  harvest 
among  the  Flyways  and  Canada. 

Written  Comments:  The  National 
Wildlife  Federation  endorsed  the 
continued  closure  of  the  canvasback 
season  in  the  three  eastern  flyways,  as 
well  as  the  continued  conservative  take 
of  canvasbacks  in  the  Pacific  Flyway. 
The  California  Waterfowl  Association 
requested  continuation  of  the  current 
framework.  The  Fund  for  Animals 
opposed  managing  canvasbacks  as  a 
continental  population,  expressing  their 
concern  that  this  could  result  in 
overharvest  of  portions  of  that 
population.  They  prefer  a  nationwide 
closure  for  canvasback.  An  individual 
from  Oklahoma  requested  a  closed 
season,  an  individual  from  Alabama 
opposed  the  season  until  more 
improvement  is  reahzed  for  the 
population,  and  an  individual  from 
Massachusetts  requested  a  6-day 
season.  A  college  student  from  Virginia 
opposed  managing  canvasbacks  as  a 
single  population  because  of  the 
potential  for  mismanagement  of  either 
segment  of  the  population. 

Service  Response:  After  reviewing  all 
available  band-recovery  data,  the 
Service  announced  that  there  was  not 
sufficient  evidence  to  warrant  managing 
canvasbacks  as  separate  eastern  and 
western  populations.  The  Service 
reaffirms  this  position  and  there  appears 
to  be  general  consensus  on  this 
management  strategy. 

However,  more  work  is  necessary  to 
gain  consensus  on  a  harvest  strategy, 
including  a  means  of  estimating  the 
annual  allowable  harvest,  allocating  that 
harvest  among  Canada,  Alaska,  and  the 
remainder  of  the  U.S.,  and  regulatory 
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measures  necessary  to  achieve  the 
desired  harvest  in  the  U.S.  The  Service 
hopes  to  resolve  these  issues  p>rior  to  the 
1994-95  regulatory  cycle  with  the 
continued  cooperation  of  the  Flyway 
Councils  and  others. 

For  1993-94,  the  Service  will 
continue  to  rely  on  guidelines 
developed  in  1983  to  direct  harvest- 
management  decisions.  The  3-year 
average  breeding  population  index 
indicated  that  restrictions  should  be 
considered  and  that  liberalizations  were 
not  warranted  in  1993-94.  Last  year, 
only  the  Pacific  Flyway  and  Alaska 
were  allowed  canvasback  seasons.  The 
Service  considered  restricting  or  closing 
these  seasons  this  year;  however,  in 
light  of  the  relatively  small  harvest 
expected  under  current  regulations,  the 
Service  declined  to  take  further 
restrictive  actions.  No  change  is  made 
from  the  regulations  of  the  1992-93 
season. 

Although  the  Service  has  delayed 
implementation  of  a  revised  harvest- 
management  strategy  until  further 
revisions  are  made  and  consensus  is 
developed,  the  Service  is  not  satisfied 
with  indefinite  continuation  of  the  1983 
guidelines  and  hopes  to  work 
cooperatively  with  Canada  and  the  four 
flyways  to  implement  an  improved 
interim  harvest-management  strategy  for 
use  during  the  1994  regulations- 
development  cycle.  The  Service 
welcomes  any  suggestions  regarding 
these  issues  during  the  coming  year. 

Regarding  the  issue  of  population 
segments,  the  Service  recognizes  that 
any  harvest  strategy  based  on 
continental  management  may  also 
require  consideration  of  the  status  and 
trend  of  canvasbacks  wintering  in 
various  regions  of  the  country,  and  that 
prudent  harvest  measures  may  be 
necessary  at  times  to  avoid  over- 
exploitation  of  any  component  of  the 
population. 

ii.  Scaup 

Public-Hearing  Comments:  Mr.  Lloyd 
Plasse  Jr.  and  Mr.  Frank  Anderson  asked 
for  consideration  of  special  harvest 
opportunities  on  scaup.  Ms.  Susan 
Hagood  opposed  special  seasons. 
•    Written  Comments:  An  individual 
fi"om  Massachusetts  requested  a  special 
scaup  season  for  the  northeast  portion  of 
.  the  Atlantic  Flyway.  An  individual  from 
Minnesota  opposed  special  scaup 
seasons  because  he  does  not  believe 
there  are  sufficient  numbers  of  scaup 
available. 

Service  Response:  The  breeding 
population  estimate  for  scaup,  both 
greater  and  lesser  combined,  was  4.1 
million  in  1993.  This  was  the  lowest 
estimate  on  record  and  27  percent  below 


the  1955-92  average.  The  Service  does 
not  believe  that  additional  harvest 
opportunity  on  scaup  is  currently 
warranted.  Furthermore,  the  Service 
summarized  in  the  September  20,  1991. 
Federal  Register  strategies  for  use  of 
bonus  bag  limits  and  special  seasons. 
The  Service  concluded  that  the  use  of 
bonus  bag  limits  would  be  discontinued 
because  bonus  limits  have  not  been 
adequately  evaluated,  offer  Hmited 
potential  for  adequate  evaluation,  and 
may  increase  harvests  of  nontarget 
species.  The  Service  also  stated  that 
special  scaup  seasons  could  not  be 
evaluated  adequately  with  existing  data. 
Until  data-gathenng  abilities  improve, 
an  adequate  evaluation  plan  is 
developed,  and  the  status  of  scaup 
improves,  the  special  scaup  season  will 
remain  suspended. 

iii.  Green-winged  teal 

Public-Hearing  Comments:  Mr.  Lloyd 
Plasse  Jr.  and  Mr.  Frank  Anderson  asked 
for  consideration  of  special  harvest 
opportunities  on  green-winged  teal  in 
the  Atlantic  Flyway.  Ms.  Susan  Hagood 
opposed  special  seasons. 

Service  Response:  The  Service 
recognizes  that  the  current  breeding 
population  estimate  for  green-winged 
teal  is  near  its  long-term  average.  Daily 
bag  limits  on  green-winged  teal  are  as 
liberal  as  possible  under  the  current 
overall  limit  for  ducks,  and  so  no 
increases  in  the  daily  bag  limit  are 
possibfe,  considering  the  Service's 
poUcy  on  bonus  bag  limits.  Some 
additional  opportunity  to  harvest  green- 
winged  teal  outside  of  the  regular  duck 
season  is  currently  available  to  those 
States  in  the  Mississippi  and  Central 
Flyways  that  are  allowed  September  teal 
seasons.  If  it  is  determined  that 
additional  harvest  opportunity  through 
the  use  of  special  seasons  is  warranted, 
the  Service  would  consider  proposals 
for  special  seasons  on  green-winged  teal 
but  notes  that  any  such  proposals  must 
conform  to  the  policy  on  use  of  special 
seasons  [September  21,  1990,  Federal 
Register  (55  FR  38898]. 

3.  Mergansers 

Public-Hearing  Comments:  Mr.  Gerald 
Woodmansee  suggested  that  the  impacts 
of  merganser  depredations  on  fisheries 
programs  be  studied. 

Service  Response:  The  Service  is  not 
aware  of  any  documented  problems 
with  mergansers  adversely  impacting 
fisheries.  If  such  problems  exist,  the 
problem  areas  should  be  delineated  and 
the  extent  of  the  impacts  determined 
before  any  corrective  actions  are 
considered.  The  Service  doubts  that 
liberalizing  hunting  regulations  is  likely 
to  be  a  proper  or  effective  means  of 


addressing  localized  depredations  on 
fisheries. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations-  The 
Atlantic  Flyway  Council  recommended 
that  Pennsylvania  be  permitted  to 
modify  the  boundaries  of  the 
Susquehanna/Juniata  Area.  They  also 
recommended  that  an  experimental 
season  be  permitted  in  1994  in  the 
western  half  of  New  York's  Long  Island 
Zone.  They  further  mdicated  that  this 
request  is  for  1  year  only  based  upon 
their  intent  to  review  the  cumulative 
harvest  effects  on  the  Atlantic 
Population  that  result  from  special 
seasons. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  initiation  of  a  3- 
year  experimental  late  season  in  the 
Fergus  Falls/ Alexandria  Zone  of 
Minnesota  with  a  season  length  of  10 
days. 

Public-Hearing  Comments:  Mr.  Paul 
Accomando  asked  that  seasons  on 
resident  Canada  geese  in  Massachusetts 
be  expanded.  Mr.  Richaid  Elden 
indicated  that  the  efforts  to  control 
increasing  populations  of  giant  Canada 
geese  are  complicated  by  the  restrictive 
regulations  necessitated  by  declining 
populations  of  migrant  Canada  geese, 
and  stated  that  the  Service  should 
•consider  innovative  ways  of  redirecting 
harvest. 

Written  Comments:  The  Funds  for 
Animals  does  not  believe  that  goose 
hunting  should  be  permitted.  They 
believe,  if  such  seasons  are  allowed, 
they  should  be  restricted  to  areas  where 
actual  damage  has  occurred. 

Service  Response:  The  Service  herein 
provides  frameworks  for  special  seasons 
as  recommended  by  the  Flyway 
Councils.  The  Service  commends  the 
Atlantic  Flyway  for  initiating  an 
assessment  of  the  cumulative  harvest 
effects  on  the  Atlantic  Population  that 
result  from  special  seasons. 

B.  Regular  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  season  length  in  Crawford 
County,  Pennsylvania,  be  reduced  from 
70  days  to  35  days  due  to  the  decline 
in  the  Southern  James  Bay  Population. 

In  March,  the  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  framework  dates 
continue  to  allow  the  regular  goose 
season  to  open  in  September,  similar  to 
those  framework  dates  utilized  in  tlie 
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past  5  yean  in  some  portions  of  the 
Mississippi  Valley  Population  range- 
In  July,  the  Upper-Region  Regulations 
Committee  of  the  MissisAippi  Flyway 
Coimcil  recommended  a  number  of 
changes  in  season  lengths,  bag  hmtts, 
and  quotas  baaed  on  the  current  status 
of  the  respective  Canada  gsose 
populations.  Generally,  these 
recommendations  were  for  regulations 
that  are  consid«^ly  more  restrictive 
than  lest  year.  Other  changes 
recommended  by  the  Upper-Region 
Regulations  Committee  mcluded:  in 
Indiana,  expanding  the  Southern  Jaines 
Bay  Population  control  aree;  in  Iowa, 
expanding  the  southern  zone  and 
delaying  the  statewide  opening  date 
until  October  9;  in  Minnesota, 
establishing  new  West  and  Northwest 
zones:  and  in  Ohio,  expanding  the  Lake 
Erie  SJBP  Zone. 

In  March,  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  supported 
Louisiana's  experimental  Canada  goose 
hunting  season  and  indicated  that  a 
final  report  on  the  season  would  be 
provided  by  July  1993,  at  which  time  a 
recommendation  for  an  operational 
season  similar  to  the  experimental 
season  would  be  submitted. 

In  luly,  the  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  following:  in 
Alabama  and  Kentucky,  create  new 
zones  to  better  manage  the  harvest  of 
Southern  James  Bay  Population  Canada 
geese,  with  seasons  of  35  days  compared 
to  50  days  in  1992-93;  in  Arkansas, 
move  the  closing  date  for  the  Canada 
goose  season  frtnn  January  31  to 
February  15  to  minimize  overlap  with 
the  duck  season  and  to  maintain  harvest 
at  low  levels,  tn  Louisiana,  operational 
status  for  the  Canada  goose  season:  and 
in  Tennessee,  establish  a  quota  system 
for  the  Kentucky/Barkley  Lakes  Zone  to 
better  manage  the  harvest  of  Southern 
James  Bay  Population  Canada  geese. 

The  Central  Flyway  Council 
recommended  adjusting  the  dates  upon 
which  the  within -bag-limit  restriction 
changes  from  1  Canada  goose  to  2 
Canada  geese  in  North  Dakota  and  the 
Missouri  River  Unit  of  South  Dakota. 
The  date  would  change  from  tb» 
Saturday  nearest  October  20  to  the 
Saturday  nearest  October  15  in  North 
Dakota  simI  from  the  Saturday  nearest 
November  8  to  the  Setorday  nearest 
November  1  in  the  Missotai  River  Uaft 
of  South  Dakota.  The  Council  also 
supported  the  request  for  operational 
status  for  the  ■— son  1b  sovthweet 
Louisiana. 

The  Pacific  Plywsy  Coimcil 
recommendad  an  increase  ia  seasoB 
length  from  93  days  to  100  da^s  in  nany 


parts  of  the  Flyway:  other  parts  of  the 
Flyway  already  have  a  l(K>-day  season. 
They  also  recommended  an  increase  in 
the  daily  bag  limit  from  3  to  4  in  certain 
part*  of  the  Flyway.  and  an  extension  in 
the  closing  framework  date  for  the 
western  portion  of  Montana  in  order  to 
accommodate  the  longer  season  length. 

Public -Hearing  Comments:  Mr.  Lloyd 
Plasse  Jr.  requested  a  review  of  the 
status  of  the  Atlantic  Population  of 
Caaada  geese  beiore  further  restrictions 
are  impowd.  Mr.  Bruce  Barbour 
expressed  coocem  for  the  status  of 
Cackling.  Ehisky.  Aleutian.  Southern 
Jaines  Bay,  Atlantic,  Eastern  Prairie,  and 
Mississippi  Valley  Canada  Goose 
Populations.  Mr  Bartmur  recommended 
continuing  harvest  restrictioos  in  place 
on  these  populations.  Par  the  Atlantic, 
Southern  James  Bay.  Eastern  Prairie, 
and  Mississippi  Valley  Populations  of 
Canada  geese,  Mr.  BaH>our  suggested 
that  further  harvest  reductions  may  be 
appropriate.  Mr.  Vernon  Bevill 
supported  the  proposal  to  adjust  the 
dates  upon  which  the  withm-bag-limit 
lestiictiuu  changes  from  1  Canada  goose 
to  2  Canada  geese  in  North  and  South 
Dakota.  Mr.  Thomas  Aldrich  requested 
changing  the  ending  framework  date  for 
goose  seasons  in  Montana,  west  of  the 
Continental  Divide,  from  the  first 
Sunday  in  January  to  the  Sunday  closest 
to  January  20  to  accommodate  the  100- 
day  season  being  proposed. 

Written  Comments:  The  States  ef 
Michigan  and  Wisconsin  requested 
continuation  of  seasons  opening  prior  to 
October  1.  A  college  student  from 
Virginia  encoaragad  the  Service  to 
prohibit  regular  goose  seasons  prior  to 
October  1  citing  the  Ewed  for  annual 
population  data  prior  to  opaoing 
seasons.  Two  local  sportsmen's 
organizations  and  an  individual  from 
Massachusetts  supported  continuation 
of  current  regulations  with  no 
restrictions  until  a  fuil  evaluation  hae 
been  completed.  An  individual  from 
Cahfomia  reqaasted  opeoiBg  of  the 
WillowsyColusa  closuie  area  with  a  1 
dark  goose  bag  limit.  An  individual 
from  Minnesota  requested  the  use  of 
restrictive  shooting  hours  for  geese  in 
order  to  increase  dispersal  thweby 
reducing  the  probability  of  diseea*. 

An  individual  from  Maryland 
suggested  that  a  provision  be  added  ta 
the  framework  that  would  allow  StatH 
which  are  more  reitrictiva,  in  tsnns  of 
season  length,  than  Fedecai  framafwocks 
be  allowed  to  consider  the  oiimbar  ai 
days  not  selectBd  against  any  tima- 
dependant  changes  m  bag  hmits.  For 
instance,  if  the  framework  provides  for 
a  60-day  saaion  with  1  goose  per  day 
for  the  fint  20  days  mi  2  gaesa  pea  day 


thereafier.  a  State  should  be  able  to 
select  a  40-day.  2-^oose-per-day  season. 

The  Fund  for  Animals  opposed  all 
Canada  goose  seasons.  Citing  generally 
low  age  ratios,  they  believed 
frameworks  are  too  liberal  for  geese, 
particularly  so  for  migratory 
populations.  They  said  Fedbaral 
frameworks  are  simply  too  liberal  to 
ensure  the  future  survival  of  migratory 
Canada  geese  in  Maryland.  They 
indicated  that  the  State  has  established 
regulations  which  are  more  restrictive 
than  the  frameworks.  They  believe  that 
the  Service  should  begin  to  manage 
geese  on  a  population  basis,  rather  than 
a  flywBy  basis. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  requested  correction  of  their 
recommendation  in  regard  to  the 
requested  quota  levels  in  the 
Northwestern  Zone  of  Tennessee.  The 
State  of  Louisiana  requested  correction 
of  the  recommendation  regarding 
framework  dates  for  their  Canada  goose 
season.  They  requested  that  the 
framework  datas  open  and  close  one  day 
earlier  than  ori^nalW  requested. 

Service  Response:  The  Service 
concurs  with  most  of  the  Flyway 
Councils'  recommendations  for  changes 
in  zones,  seasons,  and  limits  on  ge^se. 
In  addition,  the  Service  applauds 
actions  by  the  Flyway  Councils  to 
reduce  harvests  of  Atlantic.  Southern 
James  Bay.  and  Eastern  Prairie 
Populations  of  Canada  geese. 

The  Service  does  not  oeUeve  that  3— 
way  splits  in  regular  goose  seasons  are 
warranted  at  this  time.  Current 
frameworks  and  options  for  special 
seasons  akeady  provide  wide  flexibility 
for  selecting  seasons.  An  additional  split 
in  a  season  likely  would  increase 
harvest  at  least  to  some  extent,  and  this 
result  would  not  be  consistent  with  the 
current  efforts  to  reduce  harvests. 

The  Service  notes  that  the  reductions 
in  quotas  for  Mississippi  Valley 
Population  areas  may  be  insufficient  to 
achieve  the  harvest- rednctiaa 
objectives.  The  Service  will  continua  to 
monitor  the  status  oi  the  Mississippi 
Valley  Population  and  the  level  ci 
harvest-reduction  achieved  by  the  1993- 
94  frameworks.  " 

Re^rding  tim  harvest  quota  for  the 
Kentuck3r/Bukiay  Lakes  Zone  in 
Tennessee,  the  Service  notes  that  the 
State  is  implementing  a  hanrest- 
monitoring  system  that  appears  sound 
and  that  they  will  make  an  effort  to 
measure  the  level  of  compliance.  As  an 
added  |»o(ectioB,  the  eetabUriuBent  of  a 
conservativa  quota  wiD  help  reduce  tike 
chances  of  overharresl. 

Tha  Serrica  notes  that  the 
adjmluwti'  ta  the  lacenMiieDdatron  for 
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the  Northwest  Zone  of  Tennessee  were 
included  in  the  proposed  frameworks 
and  that  the  1-day  change  in 
frameworks  requested  by  Louisiana  are 
reflected  in  these  final  frameworks. 

Lastly,  the  Service  beUeves  the 
impacts  of  increasing  the  season  length 
for  goose  seasons  from  93  to  100  days 
in  many  parts  of  the  Pacific  Flyway  will 
be  minimal. 

5.  White-fronted  Geese 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
no  change  for  white-fronted  geese, 
although  the  change  in  dates  requested 
for  Canada  geese  may  alter  the  amoimt 
of  harvest  pressure  exerted  upon 
whitefronts. 

The  Pacific  Flyway  Council 
recommended  an  increase  in  season 
length  from  93  days  to  100  days  in  many 
parts  of  the  flyway  and  an  extension  of 
the  framework  opening  date  from 
October  24  to  October  16  in  Lake. 
Klamath,  and  Harney  Counties.  Oregon. 
They  also  recommended  a  decrease  in 
the  number  of  whitefronts  permitted  in 
the  dark  goose  bag  limit  from  3  to  2. 
except  in  special  areas. 

Public-Hearing  Comments:  Mr.  Bruce 
Barbour  indicated  continuing  concern 
for  white-fronted  goose  populations  and 
recommended  continued  harvest 
restrictions.  Mr.  Thomas  Aldrich  stated 
that  general  increases  for  goose  seasons 
and  limits  throughout  much  of  the 
flyway  would  have  minimal  impacts  on 
white-fronted  geese  because  seasons  and 
limits  in  areas  where  those  geese  are 
most  likely  harvested  are  mostly 
unchanged  from  previous  years. 

Written  Comments:  An  individual 
from  Cahfomia  suggested  increasing  the 
season  length  for  whitefronts  to 
coincide  with  the  light  goose  season, 
and  requested  that  an  additional  10  days 
to  be  added  to  goose  seasons  in  the 
Sacramento  Valley  Area. 

The  Fund  for  Animals,  citing 
generally  low  age  ratios,  believes 
frameworks  are  too  liberal  for  white- 
fronted  geese  and  supported  managing 
geese  on  a  population  basis,  rather  thaii 
a  flyway  basis. 

Service  Response:  The  Service  herein 
provides  frameworks  recommended  by 
the  Flyway  Coimdls.  The  Service 
beUeves  that  lengthening  the  season 
from  93  to  100  days  in  many  parts  of  the 
Pacific  Flyway  w^  have  minimal  efiect 
on  white-fronted  geese  because 
restrictive  frameworks  in  the  major 
harvest  areas  in  California  are 
unchanged  and  numbers  of  the  Pacific 
Fljrway  Population  have  continued  to 
increase. 


6.  Light  Geese 

Council  Recommendations:  The 
Atlantic,  Mississippi,  and  Central 
Flyway  Councils  recommended  no 
change  in  the  frameworks.  The  Pacific 
Flyway  Council  recommended  an 
increase  in  season  length  from  93  to  100 
days  in  many  parts  of  the  flyway.  They 
also  recommended  allowing  possession 
limits  to  be  twice  the  daily  bag  limit  and 
not  coupled  with  possession  Umits  on 
dark  geese.  The  Central  Flyway  Council 
recommended  a  review  of  framework 
closing  dates  for  light  geese. 

Public-Hearing  Comments:  Mr.  Bruce 
Barbour  indicated  that  with  the  prospect 
for  high  production  for  the  Mid- 
continent  Population  of  lesser  snow 
geese,  there  is  a  continuing  concern  for 
degradation  of  breeding  habitats  and  the 
loss  of  our  abiUty  to  manage  population 
size  through  hunting  regulations.  Mr. 
Thomas  Aldrich  stated  that  general 
increases  for  goose  seasons  and  limits 
throughout  much  of  the  flyway  would 
have  minimal  impacts  on  Wrangel 
Island  snow  geese  because  seasons  and 
limits  in  areas  where  those  geese  are 
most  likely  harvested  are  mostly 
imchanged  from  previous  years. 

Written  Comments:  An  individual 
from  California  requested  that  an 
additional  10  days  be  added  to  goose 
seasons  in  the  Sacramento  Valley  Area. 

The  Fund  for  Animals,  citing 
generally  low  age  ratios,  believes  the 
frameworks  are  too  liberal  for  light 
geese,  and  supported  managing  geese  on 
a  population  basis,  rather  than  a  flyway 
basis. 

Service  Response:  The  Service  herein 
provides  frameworks  recommended  by 
the  Flyway  Coimdls.  The  Pacific 
Flyway  Council  reconunendation  to 
lengthen  the  season  from  93  to  100  days 
in  many  parts  of  the  flyway  will  have  a 
minimal  effect  on  Ught  geese.  The 
additional  days  will  occur  at  times 
when  Ught  geese  are  largely  absent  and 
restrictive  measures  in  high-harvest 
areas  remain  unchanged  from  recent 
years.  The  Service  will  work  with  the 
Flyway  Councils  during  the  coming  year 
to  review  its  policy  on  framework  dates 
for  light  geese. 

7.  Brant 

Council  Recommendations:  The 
Atlantic  Flyway  Coundl  recommended 
that  the  season  length  be  reduced  from 
50  days  to  30  days  consistent  with  the 
guidelines  in  the  interim  Atlantic  Brant 
Hunt  Plan,  based  upon  mid-winter 
population  estimates.  The  Padfic 
Flyway  Council  recommended  no 
change  in  the  frameworks  for  brant. 

Public-Hearing  Comments:  Mr.  Bruce 
Barboiir  expressed  continuing  concern 


for  brant  populations  and  recommended 
continuing  harvest  restrictions.  Mr. 
Frank  Anderson  requested  a  30-day 
brant  season  with  a  2-bird  daily  bag 
limit. 

Written  Comments:  Two  local 
sportsmen's  organizations  from 
Massachusetts  supported  the  reduction 
in  season  length  to  30  days,  but 
requested  a  4--bird  bag  limit.  An 
individual  from  Massachusetts 
supported  the  proposed  reduction  to  a 
30--day  season  widi  retention  of  the  2- 
bird  limit. 

Service  Response:  The  Service 
concurs  with  Flyway  Council 
recommendations  for  brant  seasons. 

8.  Tundra  Swans 

Council  Recommendations:  The 
Pacific  Flyway  Coundl  recommended 
an  increase  in  season  length  from  93 
days  to  100  days  with  no  change  in 
permit  allocation. 

Public-Hearing  Comments:  Mr.  Wayne 
Pacelle  and  Ms.  Susan  Hagood  opposed 
the  himting  of  timdra  swans. 

Written  Comments:  The  Fund  for 
Animals  and  the  Humane  Society  of  the 
U.S.  beUeve  no  swan  seasons  are 
warranted.  A  college  student  from 
Virginia  suggested  that  the  Service 
obtain  information  about  swan 
depredations  on  a  State-by-State  basis. 

Service  Response:  The  Service 
beUeves  the  impacts  of  increasing  the 
season  length  for  swan  seasons  from  93 
to  100  days  in  the  Pacific  Flywa^  will 
be  minimal  because  the  size  of  the 
harvest  is  mainly  influenced  by  the 
number  of  permits  issued,  which 
remains  unchanged. 

The  Service  recognizes  the 
importance  of  sound  data  to  manage 
tundra  swans.  Presendy,  management 
plans  provide  population  goals  and 
establish  criteria  to  guide  harvest.  Data 
from  mid-winter  waterfowl  surveys 
suggest  that  both  the  eastern  and 
western  populations  of  tundra  swans  are 
stable  or  increasing;  and  they  are  several 
fold  larger  now  than  during  the  1940's 
and  1950's  when  they  were  not  being 
himted.  Current  harvest  estimates, 
including  unretrieved  losses,  account 
for  less  than  5  percent  of  the  fall 
population  index.  The  Service  believes 
that  these  controlled  hunts  do  not 
adversely  afiect  swan  populations  and 
that  they  can  be  conducted  while 
maintaining  swan  populations 
suffidently  large  to  satisfy  the  desires  of 
both  himters  and  nonhunters. 

10.  Coots 

Council  Recommendations:  The 
Pacific  Flyway  Coundl  recommended 
no  change  in  the  frameworks  for  coots. 
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Publtc-Heating  Comments;  Mr.  Wayne 
Pacelle  suggested  that  the  high  daily  bag 
limits  for  cocKs  and  moorhens  were 
inappropriate. 

Written  Comments:  The  Humane 
Society  of  the  U.S.  suggested  that  the 
Service  should  obtain  better  population 
estimates  for  coots. 

Senice  Response:  The  Service  does 
not  beheve  that  establishing  separate 
frameworks  for  coots  and  moorhens> 
similar  to  those  in  other  flyways,  would 
compromise  the  principles  of  flyway 
management  because  there  are  not 
sufficient  data  to  indicate  that  there  are 
flyway  differences  for  moorhens.  For 
coots,  recognition  of  Qyway  differences 
are  reflected  in  considerably  longer 
seasons  for  the  Pacific  Flyway 
However,  after  review  of  the  status  of 
coots  in  the  Pacific  Flyway.  the  Service 
concurs  with  the  Pacific  Flyway 
recommendation  for  no  change  in  the 
framework  for  coots  and  moorhens.  The 
Service  believes  that  the  opportunity  to 
himt  coots  between  duck-season 
segments  may  be  warranted  since  little 
additional  harvest  pressure  results  from 
this  provision.  In  regard  to  daily  bag 
limits,  the  Swvica  notes  that  the  25-bird 
aggregate  limit  of  coots  and  moorhens  in 
the  Pacific  Flywajris  similar  to  the 
separate  limits'of  15  coots  and  15 
moorhens  in  the  other  flyways.  Also. 
extremely  few  hunters  ever  fill  their 
daily  limit  in  any  Qyway.  The  Service 
does  not  have  evidence  of  any  problem 
with  the  current  framework;  therefore, 
the  frameworks  contained  hetem  remain 
unchanged  from  those  in  effect  during 
the  199Z-93  season. 

23.  Other 

A.  Emperor  Geese 

Public  Hearing  Coimnents:  Mr  Bruce 
Barbour  expressed  concern  for  emperor 
geese  and  recommended  continued 
harvest  restrictions. 

Service  Beaponsa:  The  Service  shares 
Mr.  Barbour's  concerns.  The  season  is 
closed  Ln  Alaska  and  there  is  no 
migration  of  emperors  to  the  lower  48 
States  -  with  the  exception  of  an 
occasionail  bird  migrating  witk  other 
geese  as  &  result  of  brood-mixing,  egg- 
parasitism,  or  other  unlikely 
occurrences^  The  harvest  in  the  lower  48 
is  negligible  and  has  no  population 
impact 

B.  Compensatory  Days 

Public-Hearing  Comments:  Mr.  Lloyd 
Plasse  Jr.  asked  foz  consideration  of 
additional  days  in  those  States 
prohibiting  Sunday  hunting.  Mr.  Paul 
Accomaado,  Frank  Anderson,  and 
David  Harbison  requested  compensatory 
days  for  Sunday  closures.  Mr.  Vernon 


Bevill  supported  additional  days  for  ' 
compensation  of  days  lost  to  Sunday 
closures  in  the  Atlantic  Flyway.  Ms. 
Susan  Hagood  expressed  support  lot 
Sunday-hunting  closures. 

Writtea  Ctmnmenti:  Three  local 
sportsineo'&  organizations  and  an 
individual  froan  Massachusetts 
suggested  the  use  of  compensatory  days 
for  those  days  lost  due  to  State- imposed. 
Sunday-hunting  prohibitions.  They 
requested  compensatory  days  be  added 
to  migratory  bird  hunting  seasons, 
including  seasons  for  ducks,  sea  ducks, 
and  geese.  The  Humane  Society  of  the 
U.S.  supports  Sunday  closures. 

Service  Response:  "The  Service  is  not 
aware  of  any  biological  basis  for 
prohibiting  hunting  on  Sundays  and 
therefore  neither  promotes  mjr 
condones  prohibition  of  Sunday 
hunting.  Sund&y-hunting  closin-es  are 
established  by  State  or  local  law.  The 
Service  has  statwd  previowsiy  in  the 
September  26.  1991.  (56  FR  49104)  and 
September  22,  1992,  (57  FR  43356) 
Federa)  Registers  that  it  believes  this 
problem  is  an  individual  State  issue  and 
can  best  be  resolved  by  each  State 
removing  its  self-imposed  restrictions. 

C.  Licensing  Guides 

Public-Hearing  Comments:  Mr  Gerald 
VVoodmansee  indicated  that  legislation 
is  needed  to  regulate  comHiercial 
outfitters.  He  recommended  that  certain 
safety  equipment  be  used  when  hunting 
sea  ducks  and  that  the  Service  collect 
information  about  their  harvests.  Mr. 
Frank  Anderson  asked  the  Service  to 
consider  a  licensing  system  for 
commercial  guides,  and  indicated  the 
need  to  collect  information  on  harvest 
and  better  monitor  the  impacts  of 
commercial  guides. 

Senrrce  Bespcnse:  The  Service 
acknowledges  that  sea  duck  harvests 
resulting  from  the  aid  of  profiessional 
guides  is  likely  increasiag  in  some 
regions,  but  does,  not  believe  there  is 
currently  a  need  to  require  a  Federal 
license  of  commercial  guides.  The 
Service  notes  that  guides  are  already 
required  to  obtain  special  licenses  in 
maay  States.  The  Migratory  Bird 
Harvest  Information  Progra«n,  which  is 
being  implemented  by  the  Service  in 
cooperation  with  the  States,  will  allow 
better  assessment  of  sport  harvests. 

NEPA  Ceiisidera«i«ii 

NEPA  considerations  are  covered  by 
the  programmatic  document.  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Ptermitfing  the  Sport 
Hunting  of  Migratory  Birds  fFSES  88- 
14)."  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 


the  Federal  Register  on  }ui\e  16,  1988 
(53  FR  22582).  The  Service's  ilBcord  of 
Decision  was  pvblished  on  August  18, 
1988  (.=53  FR  11341).  However,  thia 
prograazm^ic  document  does  act 
prescribe  5reer-specific  regulations; 
those  are  developed  annually.  The 
annual  regulations  and  options  were 
considered  in  the  Environmental 
Assessment,  "Waterfowl  Hunting 
Regulations  for  1993,"  which  is 
available  upon  request. 

Endangered  Species  Act  Consideratian 

On  August  30. 1993,  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  coirtinued  existence  of 
listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats  Hunting 
regulations  are  designed,  among  other 
things,  to  remove  or  alleviate  choices  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  Lheir  habitats. 
The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  cuasideied  public 
documents  and  are  availaible  for 
inspection  in  the  Division  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management. 

Regulatory  Flexibility  Act;  Execvtivc 
Orders  12291. 12612.  12630.  and  12778; 
and  th*  Paperwork  Redactioa  Act 

In  the  April  9  Federal  Register,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  These  included  preparing  a 
DeterminatioB  of  Effects  and  an  updated 
Final  Regolatory  Impact  Analysis,  and 
publishing  a  summary  of  the  latter. 
These  regul^ons  have  been  determined 
to  be  major  under  Executive  Order 
12291  and  they  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act.  It  has  been  determined 
that  these  rules  will  not  involve  the 
taking  of  aiiy  constitutionally  protected 
property  rights,  under  Executive  Order 
12630,  and  will  not  have  any  signifiiiant 
federalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  determinations  are 
detailed  in  the  aforementioned 
documents  which  are  available  upon 
request  fi-om  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
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Wildlife  Service,  E)epartinent  of  the 
Interior,  ms  634 — ARLSQ,  1849  C  Street, 
NW..  Washington,  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Onier  12291.  in 
the  Federal  Register  dated  August  23, 
1993  (58  FR  44576). 

Authorship 

The  primary  authors  of  this  proposed 
rule  are  William  O.  Vogel.  David  F. 
Caithamer,  and  Patricia  R.  Hairston, 
Office  of  Migratory  Bird  Management. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  preliminary 
proposed  rulemaking  was  published, 
the  Service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Service  recognized  that  when  the 
comment  period  closed,  time  would  be 
of  the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  would  have  insufficient  time 
to  select  season  dates  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  to,  implement  their 
decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  (July  3. 1918),  as  amended.  (16 
U.S.C.  703-711).  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
fitim  which  State  .conservation  agency 
officials  may  select  hunting  season  dates 
and  other  options.  Upon  receipt  of 
season  and  option  selections  from  these 
offi'jials,  the  Service  will  publish  in  the 
Federal  Register  a  final  rulemaking 
amending  50  CFR  part  20  to  reflect 
seasons,  limits,  and  shooting  hours  for 
the  conterminous  United  States  for  the 
1993-94  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  frameworks 


will,  therefore,  take  effect  immediately 
upon  pubUcation. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1993-94  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  Quly  3. 1918). 
as  amended,  (16  U.S.C.  703-711);  the 
Fish  and  Wildhfe  Improvement  Act  of 
1978  (November  8. 1978).  as  amended. 
(16  U.S.C.  712);  and  the  Fish  and 
Wildlife  Act  of  1956  (August  8. 1956), 
as  amended,  (16  U.S.C.  742  a— d  and 
e-j). 

Dated:  September  16, 1993. 
Robert  P.  Davimn. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Final  Regulations  Frameworks  for 
1993-94  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots 
between  the  dates  of  September  1,  1993. 
and  March  10.  1994. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  Umit. 

Definitions:  For  the  purpose  of 
hunting  regulations  listed  below,  the 
collective  terms  "daric"  and  "light" 
geese  include  the  following  species: 

Dark  geese  -  Canada  geese,  white- 
fronted  geese,  and  brant. 

Light  geese  -  lesser  snow  (including 
blue]  geese,  greater  snow  geese,  and 
Ross'  geese. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  that  differ  from 
those  pubhshed  in  the  September  22, 
1992,  Federal  Register  (at  57  FR  43876) 
are  contained  in  a  later  portion  of  this 
document. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  hsted  below  by  flyway. 


Atlantic  Flyway 

The  Atlantic  Flyway  includes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont. 
Virginia,  and  West  Virginia. 

Ducks,  Mergansers,  and  Coots 

Hunting  Season:  Not  more  than  30 
days. 

Outside  Dates:  Between  October  1  and 
January  20. 

Duck  Umits:  The  daily  bag  limit  is  3 
and  may  include  no  more  than  1  hen 
mallard,  2  wood  ducks,  2  redheads,  1 
black  duck,  1  mottled  duck.  1  pintail, 
and  1  fulvous  whistling  duck. 

Closures:  The  seasons  on  canvasbacks 
and  harlequin  ducks  are  closed. 

Sea  Ducks:  In  all  areas  outside  of 
special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  daily  bag 
and  possession  limits.  However,  during 
the  regular  duck  season  within  the 
special  sea  duck  areas,  the  sea  duck 
daily  bag  and  possession  limits  may  be 
in  addition  to  the  regular  duck  daily  bag 
and  possession  limits. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5,  only  1  of  which  may 
be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  Umit  is  15 
coots. 

Lake  Champlain  Zone,  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  2x>ne  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware. 
Marj'land,  North  Carolina,  Rhode 
Island,  and  Virginia  may  split  their 
seasons  into  three  segments; 
Connecticut.  Maine,  Massachusetts. 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Vermont,  and  West 
Virginia  may  select  hunting  seasons  by 
zones  and  may  spHt  their  seasons  into 
two  segments  in  each  zone;  while 
Florida,  Georgia,  and  South  Carolina 
may  split  their  statewide  seasons  into 
two  segments. 

Canada  Geese  ' 

Season  Lengths,  Outside  Dates,  and 
Limits:  Unless  specified  otherwise, 
seasons  may  be  spht  into  two  segments. 
Seasons  in  States,  and  in  independently 
described  goose  management  units 
within  States,  may  be  as  follows: 

Connecticut:  70  days  between  October 
1  and  January  31,  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geese  per 
day  thereafter;  1  goose  f>er  day  for  the 
first  8  days  after  the  opening.  In 
addition,  a  special  experimental  season 
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may  be  held  in  the  South  Zone  between 
January  15  and  February  15.  with  5 
geese  per  day. 

Delaware:  60  days  between  November 
16  and  January  20.  with  1  goose  per  day 
for  the  first  20  days;  2  geese  per  day 
thereafter. 

Florida:  Closed  season. 

Georgia:  In  specific  areas,  an  8-day 
experimental  season  may  be  held 
between  November  15  and  February  5. 
with  a  limit  of  5  Canada  geese  per  day. 

Maine:  70  days  between  October  1 
and  January  31,  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geese  per 
day  thereafter;  1  goose  per  day  for  the 
first  8  days  after  the  opening. 

Maryland:  60  days  between  November 
16  and  January  20,  with  1  goose  per  day 
for  the  first  20  days  and  2  geese  per  day 
thereafter. 

Massachusetts:  70  days  between 
October  1  and  January  31.  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening.  In 
addition,  a  special  16-day  season  for 
resident  Canada  geese  may  be  held  in 
the  Coastal  and  Central  Zones  during 
January  21  to  February  5.  with  5  geese 
per  day. 

New  Hampshire:  70  days  between 
October  1  and  January  31.  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

New  Jersey:  70  days  between  October 
15  and  January  31,  with  1  goose  per  day 
through  November  15;  2  geese  per  day 
through  December  31;  3  geese  per  day 
thereafter;  1  goose  per  day  for  the  first 
8  days  after  the  opening;  no  more  than 
15  days  before  November  16. 

New  York 

Northeastern  Zone  -  70  days  between 
October  1  and  January  31.  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  me  opening. 

Remainder  of  State  -  70  days  between 
October  15  and  January  31.  with  1  goose 
per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening;  no 
more  than  15  days  before  November  16. 
In  addition,  an  ex{>erimental  special 
season  may  be  held  in  the  Long  Island 
Zone  during  February  1-14.  with  5 
geese  per  day. 
North  Carolina 
East  Zone  -  Suspended. 
West  Zone  •  Suspended. 
Pennsylvania 

South  Zone  •  70  days  between 
October  15  and  January  31,  with  1  goose 


per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening;  no 
more  than  15  days  before  November  16. 
In  addition,  an  experimental  season  may 
be  held  in  the  Susquehanna/Juniata 
Zones  from  January  20  to  Febniary  5 
with  5  geese  per  day. 

Erie.  Mercer,  and  Butler  Counties  -  70 
days  between  October  1  and  January  31, 
with  1  goose  per  day  through  October 
15;  2  geese  per  day  thereafter;  1  goose 
per  day  for  the  first  8  days  after  the 
opening. 

Crawford  County  -  35  days  between 
October  1  and  January  20;  with  1  goose 
per  day. 

Remainder  of  State  -  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

Rhode  Island;  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  throvigh  October  15:2  geese  per 
day  through  December  31;  and  3  geese 
per  day  thereafter;  1  goose  per  day  for 
the  first  8  days  after  the  opening. 

South  Carolina:  Suspended  regxilar 
season.  A  4-day  special  season  may  be 
held  in  the  Central  Piedmont.  Western 
Piedmont,  and  Mountain  Hunt  Units 
during  January  15  to  February  15.  with 
a  daily  bag  limit  of  5  Canada  geese  per 
day. 

Vermont:  70  days  between  October  1 
and  January  31.  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geese  per 
day  thereafter:  1  goose  per  day  for  the 
first  8  days  after  the  opening. 

Virginia 

Back  Bay  -  Suspended. 

Remainaer  -  60  days  between 
November  16  and  January  20.  with  1 
goose  per  day  for  the  first  20  days:  2 
geese  per  day  thereafter. 

West  Virgmia:  70  days  between 
October  1  and  January  20,  with  3  geese 
per  day. 

Ught  Geese 

Season  Lengths.  Outside  Dates,  and 
Limits:  States  may  select  a  107-day 
season  between  October  1  and  February 
10,  with  5  geese  per  day.  States  may 
split  their  seasons  into  two  segments. 

Brant 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  30-day 
season  between  October  1  and  January 
20,  with  2  brant  per  day. 

MimiMippi  Flyway 

The  Mississippi  Flyway  includes 
Alabama,  Arkansas,  Illinois,  Indiana. 


Iowa,  Kentucky,  Louisiana.  Michigan. 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Ducks,  Mergansers,  and  Coots 

Hunting  Seasons:  Not  more  than  30 
days. 

Outside  Dates:  Between  October  1  and 
January  20. 

Duck  Limits:  The  daily  bag  limit  is  3. 
and  may  include  no  more  than  2 
mallards  (no  more  than  1  of  which  may 
be  a  female).  1  black  duck.  1  pintail,  2 
wood  ducks,  and  1  redhead. 

As  an  alternative  to  conventional  bag 
limits  for  ducks  and  mergansers,  a  point 
system  for  bag  and  possession  limits 
may  be  selected.  Point  values  are  as 
follows: 

100  points  -  female  mallard,  pintail, 
black  duck,  redhead,  hooded  merganser. 

50  points  -  male  mallard,  wood  duck. 

35  points  •  all  other  ducks  and 
mergansers. 

Under  the  point  system,  the  daily  bag 
limit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day.  reaches  or 
exceeds  100  points.  The  possession 
limit  is  the  maximum  number  of  birds 
that  legally  could  have  been  taken  in  2 
days. 

Closures:  The  season  on  canvasbacks 
is  closed. 

Merganser  Limits:  Under  the 
conventional  bag-limit  option  only,  a 
daily  bag  limit  of  5  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Alabama, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan.  Missouri.  Ohio. 
Tennessee,  and  Wisconsin  may  select 
himting  seasons  by  zones. 

In  Alabama,  Indiana,  Iowa,  Kentucky, 
Louisiana.  Michigan,  Ohio.  Tennessee, 
and  Wisconsin,  the  season  may  be  split 
into  two  segments  in  each  zone. 

In  Mississippi,  the  season  may  be 
split  into  two  segments, 

In  Arkansas  and  Minnesota,  the 
season  may  be  split  into  three  segments. 

Pymatuning  Ileseri'oir  Area,  Ohio: 
The  seasons.  limits,  end  shooting  hours 
shall  be  the  same  as  those  selected  in 
the  adjacent  portion  of  Pennsylvania 
(Northwest  Zone). 

Geese 

Split  Seasons:  Seasons  for  geese  may 
be  split  into  two  segments. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
geese  not  to  exceed  70  days  for  dark 
geese  between  the  Saturday  nearest 
October  1  (October  2)  and  January  31, 
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and  80  days  for  light  geese  between  the 
Saturday  nearest  October  1  (October  2), 
and  February  14.  The  daily  bag  limit  is 
7  geese,  to  include  no  more  than  2 
Canada  and  2  white-fronted  geese. 
Specific  regulations  for  Canada  geese 
and  exceptions  to  the  above  general 
provisions  are  shown  below  by  State. 

Alabama:  In  the  SJBP  Goose  Zone,  the 
season  for  Canada  geese  may  not  exceed 
35  days.  Elsewhere,  the  season  for 
Canada  geese  may  extend  for  70  days  in- 
the  respective  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days  in  the  East 
Zone.  In  the  West  Zone,  an 
experimental  season  for  Canada  geese  of 
up  to  14  days  may  be  selected.  In  both 
zones,  the  season  may  extend  to 
February  15.  The  daily  bag  limit  is  2 
Canada  geese.  In  the  remainder  of  the 
State,  the  season  for  Canada  geese  is 
closed. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
61,300  birds. 

(a)  Southern  Illinois  Quota  Zone  -  The 
season  for  Canada  geese  will  close  after 
51  days  or  when  30.600  birds  have  been 
harvested,  whichever  occurs  first 
Limits  are  2  Canada  geese  daily  and  10 
in  possession.  AH  harvested  Canada 
geese  in  excess  of  twice  the  daily  bag 
limit  that  are  transported  outside  the 
zone  must  be  taggeid  with  tags 
containing  the  name  and  signature  of 
the  hmiter  and  the  date  and  location 
where  the  birds  were  taken.  If  any  of  the 
following  conditions  exist  after 
December  20.  the  State,  after 
consvdtation  with  the  Service,  will  close 
the  season  by  emergency  order  %nth  48 
hours  notice: 

1. 10  consecutive  days  of  tnow  cover,  3 
inches  or  more  in  depth. 

2. 10  consecutive  days  of  daily  high 
temperatures  less  than  20  degrees  P. 

3.  Average  body  weights  ofadult  famale 
geese  less  than  3,200  grains  as  measured  from 
a  weekly  sample  of  a  minimiiTn  of  50  geese. 

4.  Starvation  or  a  major  disease  outbreak 
resulting  in  observed  mortality  exceeding 
5,000  birds  in  10  days,  or  a  total  mortality 
exceeding  10,000  birds. 

(b)  Rend  Lake  Quota  Zone  •  The 
season  for  Canada  geese  will  close  after 
51  days  or  when  9.200  birds  have  been 
harvested,  whichever  occurs  first. 
Limits  are  2  Canada  geeee  daily  and  10 
in  possession.  All  harvested  Canada 
geese  in  excess  of  twice  the  daily  bag 
limit  that  are  transported  outside  the 
zone  must  be  tagged  with  tags 
containing  the  name  and  signature  of 
the  hunter  and  the  date  anolocation 
where  the  birds  were  taken. 

(c)  PultOD-Knox  Zone  -  The  season  for 
Canada  geese  may  not  exceed  46  days. 
The  daily  bag  limit  is  2  Canada  geese. 


(d)  Remainder  of  the  State  -  The 
season  for  Can;  -ia  geese  may  extend  for 
46  days  in  the  North  and  Central  duck- 
hunting  zones,  except  in  the 
Northeastern  Zone,  where  the  season 
may  not  exceed  55  days.  In  the  South 
duck-hunting  zone,  the  season  may 
extend  for  51  days.  The  daily  bag  limit 
is  2  Canadageese. 

Indiana;  Ine  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
14.300  birds. 

(a)  Posey  County  -  The  season  for 
Canada  geese  will  close  after  51  days  or 
when  3,500  birds  have  been  harvested, 
whichever  oonirs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
70  days  in  the  respective  duck-hunting 
zones,  except  in  the  SJBP  Zone,  where 
the  season  may  not  exceed  35  days.  The 
daily  baglimit  is  2  Canada  geese. 

Iowa:  The  season  may  extend  for  55 
days  in  the  respective  duck-htmting 
zones  and  may  open  no  earlier  than 
October  9.  The  daily  bag  limit  is  2 
Canada  geese. 

Kentucky 

(a)  Western  Zone  -  The  season  for 
Canada  geese  may  extend  for  66  days, 
and  the  harvest  will  be  limited  to  17,500 
birds.  Of  the  17,500-^ird  quota,  11,400 
birds  will  be  allocated  to  the  Ballard 
Reporting  Area  and  3,360  birds  will  be 
allocated  to  the  Henderson/Union 
Reporting  Area.  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  66-day  season,  the 
season  in  that  reporting  area  will  be 
closed.  If  this  occurs,  the  season  in 
those  counties  and  portions  of  counties 
outside  of,  but  associated  with,  the 
respective  subzone  (listed  in  State 
regulations)  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  66  days.  The  season  in  Fulton  County 
may  extend  to  February  15.  The  dally 
has  limit  is  2  Canada  geese. 

(d)  Pennyroyal/Coamed  Zone  -  The 
season  may  extend  for  35  days.  The 
daily  bag  limit  is  2  Canada  geese. 

(cj  Remainder  of  the  State  -  The 
season  may  extend  for  50  days.  The 
daily  b^  limit  is  2  Canada  geese. 

Louisiana:  Louisiana  may  hold  80- 
day  seasons  on  light  geese  and  70-day 
seasons  on  white-fronted  geese  and 
brant  between  the  Saturday  nearest 
October  1  (October  2).  and  February  14. 
in  the  respective  dudc-hunting  zones. 
The  daily  bag  limit  is  7  geese,  to  include 
no  more  than  2  white-fronted  geese, 
except  as  noted  below.  In  the  Southwest 
2^ne,  a  season  for  Canada  geese  may  be 
held  during  January  19-27.  During  the 
season,  the  daily  bag  limit  for  CaiMda 
and  white-fronted  geese  in  the 
Southwest  Zone  is  2,  no  more  than  1  of 


which  may  be  a  Canada  goose.  Hunters 
participating  in  the  Canada  goose  season 
must  possess  a  special  permit  issued  by 
the  State. 

Michigan:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
42,500  birds. 

(a)  North  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
25  and  the  season  for  Canada  geese  may 
extend  for  23  days.  The  daily  bag  limit 
is  2  Canada  geese. 

(b)  Middle  Zone  -  The  season  for 
Canada  geese  may  extend  for  23  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  South  Zone 

(1)  Allegan  County  GMU  -  The  season  for 
Canada  geese  will  close  after  50  days  or  when 
2,000  birds  have  been  harvested,  whichever 
occurs  first.  The  daily  bag  limit  is  2  Canada 
geese. 

(2)  Muskegon  Wastewater  GMU  -  The 
season  for  Canada  geese  will  close  after  52 
days  or  when  400  birds  have  been  harvested, 
whichever  occurs  first  The  daily  bag  limit  is 
2  Canada  geese. 

(3)  Saginaw  County  GML'  -  The  season  for 
Canada  geese  will  close  after  40  days  or  when 
2,000  birds  have  been  harvested,  whichever 
occurs  first.  The  daily  bag  limit  is  2  Canada 


(4)  Tuscola/Huron  GMU  -  The  season  for 
Canada  geese  will  close  after  40  days  or  when 
750  birds  have  been  harvested,  whidiever 
occurs  first  The  daily  bag  limit  is  2  Canada 


(5)  Remainder  of  South  Zone  -  The  season 
for  Canada  geese  may  extend  for  30  days.  The 
daily  bag  limit  Is  1  Canada  goose. 

(d)  Southern  Michigan  GMU  -  An 
experimental  special  Canada  goose 
season  may  be  held  between  January  8 
and  February  6.  The  daily  bag  limit  is 
2  Canada  geese. 

Minnesota 

(a)  West  2U}ne 

(1)  West  Central  Zone  -  The  season  for 
Canada  geese  may  extend  for  30  days.  In  the 
l^c  qui  Parie  Zone  the  season  will  close  after 
30  days  or  when  a  harvest  index  of  4,000 
birds  has  been  reached,  whichever  ocous 
first  Throughout  the  West  Central  Zone,  the 
daily  bag  limit  is  1  Canada  goose. 

(2)  Remainder  of  West  Zone  -  The  season 
for  Canada  geese  may  extend  for  40  days.  The 
daily  bag  limit  is  1  Canada  goose. 

(b)  Northwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  1  Canada  goose. 

(c)  Southeast  Zone  -  The  season  for 
Canada  geese  may  extend  for  70  days, 
except  in  the  Twin  Cities  Metro  Zone 
and  Olmsted  County,  where  the  season 
may  not  exceed  80  days.  The  daily  bag 
limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  2  Canada 
geese. 

(e)  Fergus  Falls/ Alexandria  Zone  -  An 
experimtintal  special  Canada  goose 
season  of  up  to  10  days  may  be  held  in 
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December.  Ouhng  the  special  season, 
the  daily  bag  limit  is  2  Canada  geese. 

Mississippi:  The  season  for  Canada 
geese  may  extend  for  70  days  The  daily 
bag  limit  is  2  Canada  geese 

Missouri 

(a)  Swan  Lake  Zone  -  The  season  for 
Canada  geese  will  close  after  40  days  or 
when  5.000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Schell-Osage  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  Central  Zone  -  The  season  for 
Canada  geese  may  extend  for  SO  days. 
The  daily  bag  limit  is  2  Canada  geese. 
An  experimental  si)ecial  season  of  up  to 
10  consecutive  days  prior  to  October  15 
may  be  selected  in  addition  to  the 
regular  season.  During  the  special 
season,  the  daily  bag  limit  is  3  Canada 
geese. 

(d)  Remainder  of  the  Slate  -  The 
season  for  Canada  geese  may  extend  for 
50  days  in  the  respective  duck-hunting 
zones.  The  daily  bag  limit  is  2  Canada 
geese. 

Ohio:  The  season  may  extend  for  70 
days  in  the  respective  duck-hunting 
zones,  with  a  daily  bag  limit  of  2  Canada 
geese,  except  in  the  Lake  Erie  SJBP 
Zone,  where  the  season  may  not  exceed 
30  days  and  the  daily  bag  limit  is  1 
Canada  goose.  In  the  Pymatuming 
Reservoir  Area;  the  seasons,  limits,  and 
shooting  hours  for  all  geese  shall  be  the 
same  as  those  selected  in  the  adjacent 
portion  of  Pennsylvania. 

Tennessee 

(a)  Northwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  74  days, 
and  the  harvest  will  be  limited  to  6,800 
birds.  Of  the  6,800-bird  quota.  4,800 
birds  will  be  allocated  to  the  Reelfoot 
Quota  Zone.  If  the  quota  in  the  Reelfoot 
Quota  Zone  is  reached  prior  to 
completion  of  the  74-day  season,  the 
season  in  the  quota  zone  will  be  closed. 
If  this  occurs,  the  season  in  the 
remainder  of  the  Northwest  Zone  may 
continue  for  an  additional  7  days,  not  to 
exceed  a  total  of  74  days.  The  season 
may  extend  to  February  15.  The  daily 
bag  limit  is  2  Canada  geese. 

(b)  Southwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  59  days, 
and  the  harvest  will  be  limited  to  500 
birds.  The  daily  bag  limit  is  2  Canada 


70  days.  The  daily  bag  limit  is  2  Canada 


(c)  Kentucky /Berkley  Lakes  Zone  - 
The  season  for  Canada  geese  will  close 
after  50  days  or  when  1,800  birds  have 
been  harvested,  whichever  occurs  first. 
All  geese  harvested  must  be  tagged.  The 
daily  bag  limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 


Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be  Umited 
to  56.300  birds. 

(a)  Horicon  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
25.  The  harvest  of  Canada  geese  is 
limited  to  34.700  birds.  The  season  may 
not  exceed  80  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  1  Canada  goose  and  the  season 
hmit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(b)  Collins  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
25.  The  harvest  of  Canada  geese  is 
hmited  to  1.000  birds.  The  season  may 
not  exceed  61  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  1  Canada  goose  and  the  season 
Umit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(c)  Exterior  Zone  -  The  framework 
opening  date  for  all  geese  is  October  1. 
Ine  harvest  of  Canada  geese  is  limited 
to  16.100  birds.  The  season  may  not 
exceed  70  days  and  the  daily  bag  limit 
is  1  Canada  goose.  In  the  Mississippi 
River  Subzone.  the  season  for  Canada 
geese  may  extend  for  70  days  in  each 
duck  zone.  The  progress  of  the  harvest 
in  the  Exterior  Zone  must  be  monitored, 
and  the  zone's  season  closed,  if 
necessary,  to  ensure  that  the  harvest 
does  not  exceed  the  limit  stated  above. 

Additional  Limits:  In  addition  to  the 
harvest  limits  stated  for  the  respective 
zones  above,  an  additional  4.500  Canada 
geese  may  be  taken  in  the  Horicon  Zone 
under  special  agricultural  permits. 

Quota  Zone  Closures:  When  it  has 
been  determined  that  the  quota  of 
Canada  geese  allotted  to  the  Southern 
Illinois  and  Rend  Lake  Quota  Zones  in 
Illinois,  Posey  County  in  Indiana,  the 
Ballard  and  Henderson-Union  Subzones 
in  Kentucky,  the  Allegan  County, 
Muskegon  Wastewater,  Saginaw  County, 
and  Tuscola/Huron  Goose  Management 
Units  in  Michigan,  the  Lac  Qui  Parle 
Zone  in  Minnesota,  the  Swan  Lake  Zone 
in  Missouri,  and  the  Kentucky/Barkley 
Lakes  Zone  and  the  Reelfoot  Subzone  in 
Tennessee  %vill  have  been  filled,  the 
season  for  taking  Canada  geese  in  the 
respective  area  will  be  closed  by  either 
the  Director  upon  giving  pubhc  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and 
date  of  closing,  or  by  the  State  through 
State  regulations  with  such  notice  and 
time  (not  less  than  48  hours)  as  they 
deem  necessary. 

Central  Flyway 

The  Central  Flyway  includes 
Colorado  (east  of  the  Continental 
Divide),  Kansas,  Montana  (Blaine, 


Carbon,  Fergus,  Judith  Basin.  Stillwater, 
Sweetgrass,  Wheatland,  and  all  counties 
east  thereof).  Nebraska.  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota.  Oklahoma.  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Ducks,  Mergansers,  and  Coots 

Hunting  Seasons:  Seasons  in  the  High 
Plains  Mallard  Management  Unit, 
roughly  defined  as  that  portion  of  the 
Central  Flyway  which  lies  west  of  the 
100th  meridian,  may  include  no  more 
than  51  days,  provided  that  the  last  12 
days  start  no  earlier  than  the  Saturday 
nearest  December  10  (December  11). 
Seasons  in  the  Low  Plains  Unit  may 
include  no  more  than  39  days. 

Outside  Dates:  October  1  through 
January  20. 

Duck  Limits:  The  daily  bag  limit  is  3, 
including  no  more  than  2  mallards  (3  in 
the  High  Plains),  no  more  than  1  of 
which  may  be  a  female  mallard.  1 
mottled  duck.  1  pintail.  1  redhead,  and 
2  wood  ducks. 

As  an  alternative  to  conventional  bag 
limits  for  ducks  and  mergansers,  a  point 
system  for  bag  and  possession  limits 
may  t>e  selected.  Point  values  are  as 
follows: 

100  points  -  female  mallard,  pintail, 
redhead,  hooded  merganser,  mottled 
duck. 

50  points  -  male  mallard  (Low  Plains), 
wood  duck. 

35  points  -  male  mallard  (High 
Plains),  all  other  ducks,  and  mergansers. 

Under  the  point  system,  the  daily  bag 
limit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  100  points.  'Hie  possession 
limit  is  the  maximum  number  of  birds 
that  legally  could  have  been  taken  in  2 
days. 

Closures:  The  season  on  canvasbacks 
is  closed. 

Merganser  Limits:  Under  the 
conventional  bag-limit  option  only,  a 
daily  bag  limit  of  5  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Montana, 
Nebraska  (Low  Plains  portion).  New 
Mexico.  Oklahoma  (Low  Plains  portion), 
and  South  Dakota  (Low  Plains  portion) 
may  select  hunting  seasons  by  zones. 

In  Montana,  Nebraska  (Low  and  High 
Plains  portions).  New  Mexico.  North 
Dakota  (Low  Plains  portion).  Oklahoma 
(Low  and  High  Plains  portions).  South 
Dakota  (High  Plains  portion),  and  Texas 
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(Low  Plains  portion),  the  season  may  be 
split  into  two  segments. 

In  Colorado,  Kansas  (Low  and  Higb 
Plains  portions).  North  Dakota  (High 
Plains  portion),  and  Wyoming,  the 
season  may  be  split  into  three  segments. 

Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Seasons  may  be  split  into  two 
segments.  The  Saturday  nearest  October 
1  (October  2),  through  January  31,  for 
dark  geese  and  the  Saturday  nearest 
October  1  (October  2),  through  the 
Sunday  nearest  February  15  (February 
13),  except  in  New  Mexico  where  the 
closing  date  is  February  28,  for  light 
geese.  Seasons  in  States,  and 
independently  in  described  goose 
management  units  within  States,  may  be 
as  follows: 

Colorado:  No  more  than  107  days, 
with  a  daily  bag  hmit  of  5  light  geese 
and  3  dark  geese. 

Kansas:  For  dark  geese,  no  more  than 
79  days,  with  a  daily  bag  hmit  of  not 
more  than  2  Canada  geese,  or  1  Canada 
goose  and  1  white-fronted  goose,  for  no 
more  than  30  consecutive  days,  and  a 
daily  bag  limit  of  not  more  than  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remaining  49  days:  or  no  more 
than  72  days,  with  a  daily  bag  limit  of 
not  more  than  2  Canada  geese,  or  1 
Canada  goose  and  1  white-fronted 
goose,  for  no  more  than  37  consecutive 
days,  and  a  daily  bag  limit  of  not  more 
than  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remaining  35  days. 

For  light  geese,  no  more  than  107 
days,  with  a  daily  bag  Hmit  of  10. 

Montana:  No  more  than  107  days, 
with  daily  bag  limits  of  2  dark  geese  and 
5  light  geese  in  Sheridan  County  and  4 
dark  geese  and  5  light  geese  in  the 
remainder  of  the  Central  Flyway 
portion. 

Nebraska:  For  dark  geese  in  the  North 
Unit,  no  more  than  79  days,  with  daily 
bag  limits  of  1  Canada  goose  and  1 
white-fronted  goose  until  the  Satiu-day 
nearest  November  8  (November  6),  and 
no  more  than  2  Canada  geese,  or  1 
Canada  goose  and  1  white-fronted 
goose,  for  the  remainder  of  the  season. 

For  dark  geese  in  the  East  and  West 
Units,  no  more  than  79  days,  with  a 
daily  bag  limit  of  not  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-fronted  goose,  for  no  more  than 
30  consecutive  days,  and  a  bag  limit  of 
not  more  than  1  Canada  goose  and  1 
white-fronted  goose  for  the  remaining 
49  days;  or  no  more  than  72  days,  with 
a  daily  bag  of  not  more  than  2  Canada 
geese,  or  1  Canada  goose  and  1  white- 
fronted  goose,  for  no  more  than  37 
consecutive  days,  and  a  bag  hmit  of  not 


more  than  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remaining  35  days. 

For  light  geese,  no  more  than  107 
days,  with  a  daily  bag  limit  of  10. 

New  Mexico:  No  more  than  107  days, 
with  a  daily  bag  limit  of  5  light  geese 
and  3  dark  geese,  except  in  the  Middle 
Rio  Grande  Valley  where  the  daily  bag 
limit  of  light  geese  is  10. 

North  Dakota:  For  dark  geese,  no  more 
than  79  days,  with  a  daily  bag  limit  of 

1  Canada  goose  and  1  white-fronted 
goose,  or  2  white-fronted  geese,  until  the 
Saturday  nearest  October  15  (October 
16),  and  no  more  than  2  dark  geese 
during  the  remainder  of  the  season. 

For  light  geese,  no  more  than  107 
days,  with  a  daily  bag  limit  of  10. 

Oklahoma:  For  dark  geese,  no  more 
than  79  days,  with  a  daily  bag  hmit  of 

2  Canada  geese,  or  1  Canada  goose  and 
1  white-fronted  goose. 

For  light  geese,  no  more  than  107 
days,  with  a  daily  bag  limit  of  10. 

South  Dakota:  For  dark  geese  in  the 
Missouri  River  Unit,  no  more  than  79 
days,  with  a  daily  bag  limit  of  1  Canada 
goose  and  1  white-fronted  goose  until 
the  Saturday  nearest  November  1 
(October  30),  and  no  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-fronted  goose,  for  the  remainder 
of  the  season. 

For  dark  geese  in  the  remainder  of  the 
State,  no  more  than  79  days,  with  a 
daily  bag  hmit  of  not  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white- fronted  goose,  for  no  more  than 
30  consecutive  days,  and  a  daily  bag 
limit  of  not  more  than  1  Canada  goose 
and  1  white-fronted  goose  for  the 
remaining  49  days;  or  no  more  than  72 
days,  with  a  daily  bag  hmit  of  not  more 
than  2  Canada  geese,  or  1  Canada  goose 
and  1  white-fronted  goose,  for  no  more 
than  37  consecutive  days,  and  a  daily 
bag  limit  of  not  more  than  1  Canada 
goose  and  1  white-fronted  goose  for  the 
remaining  35  days. 

For  hght  geese,  no  more  than  107 
days,  with  a  daily  bag  limit  of  10. 

Texas:  West  of  U.S.  81,  no  more  than 
107  days,  with  a  daily  bag  limit  of  5 
light  geese  and  3  dark  geese. 

For  dark  geese  east  of  U.S.  81.  no 
more  than  79  days.  The  daily  bag  limit 
is  1  Canada  goose  and  1  white-fronted 
goose  during  the  first  72  days;  during 
the  last  7  days,  the  season  is  closed  on 
white-fronted  geese  and  the  daily  bag 
hmit  is  2  Canada  geese. 

For  light  geese  east  of  U.S.  81.  no 
more  than  107  days,  with  a  daily  bag 
limit  of  10. 

Wyoming:  No  more  than  107  days, 
with  a  daily  bag  limit  of  5  Ugbt  geese 
and  3  dark  geese. 


Pacific  Fljrway 

[>ucks.  Mergansers,  Coots,  and  Common 
Moorhens 

Hunting  Seasons:  Concurrent  59-day 
seasons  may  be  selected  except  as 
subsequently  noted.  In  the  Columbia 
Basin  Mallard  Management  Unit,  the 
seasons  may  be  an  additional  7  days. 
The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 
dates  for  the  season  on  ducks,  but  not 
to  exceed  93  days. 

Outside  Dates:  Between  October  1  and 
January  20. 

Duck  and  Merganser  Limits:  The  basic 
daily  bag  limit  is  4  ducks,  including  no 
more  than  3  mallards,  no  more  than  1 
of  which  may  be  a  female,  1  pintail,  and 
either  2  canvasbacks,  2  redheads,  or  1  of 
each. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  and  possession  limits  of 
coots  and  common  moorhens  are  25, 
singly  or  in  the  aggregate. 

Zoning  and  Spnt  Seasons:  Arizona, 
California,  Idaho.  Nevada,  Oregon,  Utah, 
and  Washington  may  select  hunting 
seasons  by  zones. 

Arizona.  California,  Idaho.  Nevada, 
Oregon,  Utah,  and  Washington  may 
split  their  seasons  into  two  segments 
either  statewide  or  in  each  zone. 

Colorado,  Montana,  New  Mexico,  and 
Wyoming  may  split  their  duck  seasons 
into  three  segments. 

Colorado  River  Zone,  California: 
Seasons  and  limits  shall  be  the  same  as 
seasons  and  Umits  selected  in  the 
adjacent  portion  of  Arizona  (South 
Zone). 

Geese  ' 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted, 
100-day  seasons  may  be  selected,  with 
outside  dates  between  the  Saturday 
nearest  October  1  (October  2),  and  the 
Sunday  nearest  January  20  (January  23), 
and  the  basic  daily  bag  limits  are  3  light 
geese  and  3  dark  geese,  including  no 
more  than  2  white- fronted  geese. 

Brant  Season  -  A  16-consecutive-day 
season  may  be  selected  in  Oregon  and 
Washington,  and  a  30-consecutive  day 
season  may  be  selected  in  CaUfomia.  In 
only  CaUfomia,  Oregon,  and 
Washington,  the  daily  bag  limit  is  2 
brant  and  is  additional  to  dark  goose 
Umits,  and  the  open  season  on  brant  in 
those  States  may  differ  from  that  for 
other  geese. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway  and  no  open  season  on 
cackling  Canada  geese  in  CaUfomia. 
Oregon,  and  Washington;  those  three 
States  must  include  a  statement  on  the 
closure  for  both  those  subspecies  in 
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their  respective  regulations  laaflst. 
Emergency  closures  may  be  invoked  for 
all  Cuiada  geese  should  Aleutian 
Canada  goose  distribution  patterns  or 
other  circumstances  justify  such  actions. 

Arizona:  The  daily  bag  umit  for  dark 
geese  is  2  ^eese. 

Caiifomta 

Northeastern  Zone  -  White-fronted 
geese  may  be  taken  only  during  the  first 
23  days  of  the  goose  season.  The  daily 
bag  limit  is  3  geese  and  may  include  no 
more  than  2  Canada  geese  or  2  white- 
fronted  geeae. 

Colorado  River  Zone  •  The  seasons 
and  Umits  must  be  the  same  as  those 
selected  in  the  adjacent  portion  of 
Arizona  (Balance-of-the-State  Zone) 

Southern  Zone  -  The  daily  bag  and 
possession  limits  for  dark  geese  is  2 
geese. 

Balance-of-the-State  Zone  -  A  79-day 
season  may  be  selected,  except  that 
white-fronted  geesa  may  be  taken  during 
only  the  first  65  days  of  such  season. 
Limits  may  not  include  more  than  3 
geese  per  day  and  in  possession,  of 
which  not  more  than  1  may  be  a  dark 
goose  The  dark  goose  limits  may  be 
expanded  to  2.  provided  that  they  are 
Canada  geese. 

Three  areas  in  the  Balanca-of-the- 
State  Zona  are  restricted  in  the  hunting 
of  certain  geese: 

(1)  In  the  Counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  Area,  the 
season  on  white-fronted  geese  must  end 
on  or  befora  November  30,  mid.  except 
in  the  Western  Canada  Goose  Hunt 
Area,  there  will  be  no  open  season  for 
Canada  geese 

(3)  In  me  San  Joaquin  Valley  Area,  the 
hunting  season  for  Canada  geese  will 
close  no  later  than  November  23. 

Colorado:  The  daily  bag  limit  for  dark 
geese  is  2  geese. 

Idaho 

Northern  Unit  -  The  daily  bag  Umit  is 
4  geese,  inrhiHlng  4  dark  geese,  but  not 
more  than  2  white-fronted  geese,  and  3 
light  geese. 

Southwestern  Unit  -  The  season  must 
end  on  or  before  the  first  Sunday  in 
January  (January  2)  with  a  daily  bag 
limit  of  3  geese,  that  may  not  include 
more  than  2  dark  geeae. 

Southeastern  Unit  -  The  daily  bag 
limit  is  3  geese,  including  not  more  than 
2  white-fironted  gsesa. 

Montana 

West  of  Divide  Zone  •  The  daily  bag 
limit  on  dark  gpese  is  4,  including  not 
more  than  2  white-fronted  geese. 

Nevada 

Clark  County  Zone  -  The  daily  bag 
limit  of  dark  geesa  is  2  geese. 

New  Mexico:  The  dafly  bag  limit  for 
dark  geese  is  2  geese. 


Oregoc:  Except  aa  sufasaquently 
noted,  the  dark  gooas  limit  is  4. 
including  not  more  than  2  white-fronted 


Malheur  County  Zone  -  The  season 
must  end  on  or  before  the  first  Sunday 
in  January  (January  2) .  From  November 
26,  through  the  remainder  of  the  season, 
the  daily  bag  limit  of  dark  geese  may  not 
include  more  than  2  Canada  geese. 

Lake,  Klamath,  and  Harney  Counties 
Zone  -  The  season  length  may  be  100 
days.  White-fronted  geese  may  not  be 
taken  before  October  17  during  the 

TIar  goose  season, 
estem  2^ne  -  In  the  Spedal  Canada 
Goose  Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  the 
designated  areas,  individual  quotas 
shall  be  established  which  collectively 
shall  not  exceed  210  dusky  Canada 
geese.  See  section  on  quota  zones.  In 
Uiose  deai^iated  areas,  the  daily  bag 
limit  of  dark  geesa  is  3,  including  not 
more  than  2  whita^frayoted  gaase. 

Utah:  The  daily  bag  Umit  for  dark 
geeae  is  2  geese. 

Washington:  The  daily  beg  limit  is  4 
geese,  including  4  dark  gaase.  but  not 
more  than  2  white-frontsd  geese,  and  3 
light  gseaa. 

West  Zone  -  In  the  Lower  Columbia 
River  Special  Goose  Management  Area, 
except  mr  designated  areas,  thaia  shall 
be  no  open  season  on  Canada  geese.  In 
the  designated  areas,  individual  quotas 
shall  be  astahlishad  which  collectively 
shall  not  axcaed  90  dusky  Canada  gaase. 
See  section  on  anota  lones. 

Wyoming:  In  Lincoln.  Sweetwater, 
and  Sublette  Counties,  the  combined 
special  September  Canada  goose  saasons 
and  the  regular  goose  season  shall  not 
exceed  100  days. 

Quota  Zones:  Seasons  on  Canada 
geese  must  end  upon  attainment  of 
individual  quotas  of  du&ky  Canada 
geese  allnttnH  to  the  designated  areas  of 
Oregon  and  Washington.  Hunting  of 
Canada  geese  in  those  designated  areas 
shall  only  be  by  hunters  possessing  a 
State-issued  permit  authorizing  them  to 
do  so.  In  a  Service-approved 
investigation,  the  State  must  obtain 
quantitative  information  on  hunter 
compliance  of  those  regulations  aimed 
at  reducing  the  take  of  dusky  Canada 
geese  and  eliminating  the  take  of 
cackling  and  Aleutian  Canada  geese. 

Tundra  Smfons 

In  Montana.  Nevada,  New  Jersey, 
North  Carolina,  North  Dakota.  South 
Dakota,  Utah,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
ttindra  swans  may  be  selected.  Permiti 
will  be  issaed  by  the  States  and  will 
authorize  each  permittee  to  take  no 


more  than  1  tundra  swan  per  season. 
The  States  must  obtain  harvest  and 
hunter  participation  data.  These  seasons 
will  be  subject  to  the  following 
conditions: 

In  the  Atlantic  Flyway 

— The  season  will  be  experimental. 

— The  season  may  be  90  days,  must 
occur  during  the  light  goose  season,  but 
may  not  extend  beyond  January  31. 

— In  New  Jersey,  no  more  than  200 
permits  may  be  issued. 

— In  North  Carolina,  no  more  than 
6,000  permits  may  be  issued. 

— In  Vir^nia,  no  more  than  600 
permits  may  be  issued. 

In  the  Central  Flyway 

— The  season  may  be  107  days  and 
must  occur  during  the  light  goose 
season. 

— In  the  Central-Flyway  portion  of 
Montana,  no  more  than  500  permits  ma/ 
be  issued. 

— In  North  Dakota,  no  more  than 
2,000  permits  may  be  issued  during  the 
experimental  season. 

— In  South  Dakota,  no  more  than 
1,500  permits  may  be  issued  during  the 
experimental  season. 

m  the  Pacific  Flyway 

— A  100-day  season  may  be  selected 
between  the  Saturday  nearest  October  1 
(October  2),  and  the  Sunday  nearest 
January  20  (January  23).  Seasons  may  be 
split  into  2  segments. 

— In  Utah,  no  more  than  2,500  permits 
may  be  issued. 

— In  Nevada,  no  more  than  650 
permits  may  be  issued. 

— In  thePadflc-Flyway  portion  of 
Montana,  no  more  than  500  permits  may 
be  issued. 

Area.  Unit  and  Zooe  Descriptiana 

DucJcs  (Including  Mergansers)  and  Coots 
Atlantic  Flyway 

Connecticut 

North  Zone:  Th,^  portion  of  the  State 
north  of  1-95. 

South  Zone:  That  portion  of  the  State 
south  of  1-95. 

Maine 

North  Zone:  Gome  Management  Zones 
1  through  5. 

South  Zone:  Game  Management 
Zones  6  through  8. 

Massachusetts 

Western  Zone:  That  portion  of  the 
State  vrest  of  a  Une  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10,  south  on  MA 
10  to  U.S.  2(T2,  south  on  U.S  202  to  the 
Connecticut  border. 

Central  Zone:  That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extendhag  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-03,  south  on  I- 
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93  to  MA  3.  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  I-19S,  west  to  the  Rhode  Island 
border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
River  upstream  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone:  That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire 

Coastal  Zone:  That  portion  of  the 
State  east  of  a  line  extending  west  from 
Maine  border  in  Rollinsford  on  NH  4  to 
the  city  of  Dover,  south  to  NH  108, 
south  along  NH  108  through  Madbury, 
Ehirham,  and  Newmarket  to  NH  85  in 
Newfields,  south  to  NH  101  in  Exeter, 
east  to  NH  51  (Exeter-Hampton 
Expressway),  east  to  1-95  (New 
Hampshire  Turnpike)  in  Hampton,  and 
south  along  1-95  to  the  Massachusetts 
border. 

Inland  Zone:  That  portion  of  the  State 
north  and  west  of  the  above  boundary. 

New  Jersey 

Coastal  Zone:  That  portion  of  the 
State  seaward  of  a  line  beginning  at  the 
New  York  border  in  Raritan  Bay  and 
extending  west  along  the  New  York 
border  to  NJ  440  at  Perth  Amboy;  west 
on  NJ  440  to  the  Garden  State  Parkway; 
south  on  the  Garden  State  Parkway  to 
the  shoreline  at  Cape  May  and 
continuing  to  the  Delaware  border  in 
Delaware  Bay. 

North  Zone:  That  portion  of  the  State 
west  of  the  Coastal  Zone  and  north  of 
a  line  extending  west  from  the  Garden 
State  Parkway  on  NJ  70  to  the  New 
Jersey  Turnpike,  north  on  the  tvunpike 
to  U.S.  206,  north  on  U.S.  206  to  U.S. 
1  at  Trenton,  west  on  U.S.  1  to  the 
Pennsylvania  border  in  the  Delaware 
River. 

South  Zone:  That  portion  of  the  State 
not  within  the  North  Zone  or  the  Coastal 
Zone. 

New  York 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  County,  Suffolk 
Coimty,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  2^ne:  That  area  west  of  a  line 
extending  from  Lake  Ontario  east  along 
the  north  shore  of  the  Salmon  River  to 


1-81,  and  south  along  1-81  to  the 
Pennsylvania  border. 

Northeastern  Zone:  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29.  east  along  NY  29  to  1-87,  north 
along  1-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  York. 

Pennsylvania 

Lake  Erie  Zone:  The  Lake  Erie  waters 
of  Pennsylvania  and  a  shoreline  margin 
along  Lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  150 
yards  inland,  but  including  all  of 
Presque  Isle  Peninsula. 

Northwest  Zone:  The  area  bounded  on 
the  north  by  the  Lake  Erie  Zone  and 
including  all  of  Erie  and  Crawford 
Counties  and  those  portions  of  Mercer 
and  Venango  Counties  north  of  1-80. 

North  Zone:  That  portion  of  the  State 
east  of  the  Northwest  Zone  and  north  of 
a  line  extending  east  on  1-80  to  U.S. 
220,  Route  220  to  1-180, 1-180  to  1-80, 
and  1-80  to  the  Delaware  River. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 

Vermont 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
north  and  west  of  the  line  extending 
from  the  New  York  border  along  U.S.  4 
to  VT  22A  at  Fair  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  The  remaining  p>ortion 
of  Vermont. 

West  Vii^la 

2k)ne  1  :  That  portion  outside  the 
boundaries  in  Zone  2. 

Zone  2  (Allegheny  Mountain  Upland): 
That  area  bounded  by  a  line  extending 
south  along  U.S.  220  through  Keyser  to 
U.S.  50;  U.S.  50  to  WV  93;  WV  93  south 
to  WV  42;  WV  42  south  to  Petersburg; 
WV  28  south  to  Minnehaha  Springs;  WV 
39  west  to  U.S.  219;  U.S.  219  south  to 
1-64;  1-64  west  to  U.S.  60;  U.S.  60  west 
to  U.S.  19;  U.S.  19  north  to  1-79, 1-79 
north  to  U.S.  48;  U.S.  48  east  to  the 
Maryland  border;  and  along  the  border 
to  the  point  of  beginning. 

Mississippi  Flyway 

Alabama 

South  Zone:  Mobile  and  Baldwin 
Counties. 

North  Zone:  The  remainder  of 
Alabama. 

Illinois 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 


Iowa  border  along  Illinois  Highway  92 
to  Interstate  Highway  280,  east  along  I- 
280  to  1-80,  then  east  along  1-80  to  die 
Indiana  border. 

Central  Zone;  That  portion  of  the 
State  between  the  North  and  South  Zone 
boundaries. 

South  Zone:  That  portion  of  the  State 
south  of  a  line  extending  east  from  the 
Missouri  border  along  the  Modoc  Ferry 
route  to  Randolph  County  Highway  12, 
north  along  County  .12  to  Illinois 
Highway  3,  north  along  Illinois  3  to 
Illinois  159,  north  along  Illinois  159  to 
Illinois  161,  east  along  Illinois  161  to 
IlUnois  4,  north  along  Illinois  4  to 
Interstate  Highway  70,  then  east  along  I- 
70  to  the  Indiana  border. 

Indiana 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Highway  31.  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  the  Ohio  border. 

Ohio  River  Zone:  That  portion  of  tbe 
State  south  of  a  line  extending  east  bom 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56,  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  along  die  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
Highway  50,  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries.  , 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Kentucky 

West  Zone:  That  portion  of  the  State 
west  of  a  line  extending  north  from  the 
Tennessee  border  along  Interstate 
Highway  65  to  Bowling  Green, 
northwest  along  the  Green  River 
Parkway  to  Owensboro,  southwest  along 
U.S.  Bypass  60  to  U.S.  Highway  231, 
then  north  along  U.S.  231  to  the  Indiana 
border. 

East  Zone:  The  remainder  of 
Kentucky. 

Louisiana 

West  Zone:  That  portion  of  the  State 
west  of  a  line  extending  south  from  the 
Arkansas  border  along  Louisiana 
Highway  3  to  Bossier  City,  east  along 
Interstate  Highway  20  to  Minden,  south 
along  Louisiana  7  to  Ringgold,  east 
along  Louisiana  4  to  Jonesboro,  south 
along  U.S.  Highway  167  to  Lafayette, 
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southeast  along  U.S.  90  to  Houma.  then 
south  along  the  Houma  Navigation 
ChMinel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass. 

East  Zone:  The  remainder  of 
Louisiana. 

Catahoula  Lake  Area:  All  of  Catahoula 
Lake,  including  those  portions  known 
locally  as  Round  Prairie,  Catfish  Prairie, 
and  Frazier's  Arm.  See  State  regulations 
for  additional  information. 
Michigan 

North  Zone:  The  Upper  Peninsula. 
South  Zone:  That  portion  of  the  State 
south  of  a  hne  beginning  at  the 
Wisconsin  border  in  Lake  Michigan  due 
west  of  the  mouth  of  Stony  Creek  in 
Oceana  County,  then  due  east  to,  and 
east  and  south  along  the  south  shore  of. 
Stony  Creek  to  Weteter  Road,  east  and 
south  on  Webster  Road  to  Stony  Lake 
Road,  east  on  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20.  east  on 
Michigan  20  to  U.S.  Highway  lOB.R.  in 
the  city  of  Midland,  east  on  U.S.  lOB.R. 
to  U.S.  10.  east  on  U.S.  10  and  Michigan 
25  to  the  Saginaw  River,  downstream 
along  the  thread  of  the  Saginaw  River  to 
Saginaw  Bay,  then  on  a  northeasterly 
line,  passing  one-half  mile  north  of  the 
Corps  of  Engineers  confined  disposal 
island  offshore  of  the  Cam  Power  Plant, 
to  a  point  one  mile  north  of  the  Charity 
islands,  then  continuing  northeasterly  to 
the  Ontario  border  in  Lake  Huron. 
Middle  Zone:  The  remainder  of 
Michigan. 
Missouri 

North  Zone:  That  portion  of  Missonri 
north  of  a  line  running  west  from  the 
Illinois  border  along  Interstate  Highway 
70  to  U.S.  Highway  54,  south  along  U.S. 
54  to  U.S.  50.  then  west  along  U.S.  50 
to  the  Kansas  border. 

South  Zone:  That  portion  of  Missouri 
south  of  a  line  running  west  from  the 
Illinois  border  along  Missouri  Highway 
34  to  Interstate  Highway  55;  south  along 
1-55  to  U.S.  Highway  62.  west  along 
U.S.  62  to  Missouri  S3,  north  along 
Missouri  S3  to  Ntissouri  51.  north  along 
Missouri  51  to  U.S.  60.  west  along  U.S. 
60  to  Missouri  21.  north  along  Missouri 
21  to  Missouri  72.  west  along  Missouri 
72  to  Missouri  32.  west  along  Missouri 
32  to  U.S.  65.  north  along  U.S.  65  to 
U.S.  54,  west  along  U.S.  54  to  Missouri 
32.  south  along  Missouri  32  to  Missouri 
97.  south  along  Missouri  97  to  Dade 
County  NN,  west  along  Dade  County  NN 
to  Missouri  37,  west  along  Missouri  37 
to  Jasper  County  N.  wast  along  Jasper 
County  N  to  Jasper  County  M.  west 
along  Jasper  County  M  to  the  Kansas 
border. 

Middle  Zone:  The  remainder  of 
Missouri. 
Ohio 


North  Zone:  The  Counties  of  Duke. 
Miami,  Clark,  Champaign.  Union. 
Delaware.  Licking  (excluding  th« 
Buckeye  Lake  Area),  Muskingum, 
Guernsey,  Hamson  and  Jefferson  and  all 
counties  north  thereof 

Pymatuning  Area:  Pymatuning 
Reservoir  and  that  pert  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Ohio  River  Zone:  The  Counties  of 
Hamilton,  Clermont,  Brown,  Adams. 
Scioto.  Lawrence,  Gallia  and  Meigs. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries,  including  the  Buckeye  Lake 
Area  in  Licking  County  bounded  on  the 
west  by  State  Highway  37.  on  the  north 
by  U.S.  Highway  40.  and  on  the  east  by 
State  13. 

Tennessee 

Reelfbot  Zone:  All  or  portions  of  Lake 
and  Obion  Counties. 

State  Zone:  The  remainder  of 
Tennessee. 

Wisconsin 

North  Zone:  That  portion  of  the  State 
north  of  a  hne  extending  northerly  from 
the  Mirmesota  border  along  the  center 
line  of  the  Chippewa  River  to  State 
Highway  35.  east  along  State  35  to  State 
25.  north  along  State  25  to  U.S.  Highway 
10.  east  along  U.S.  10  to  its  junction 
with  the  Manitowoc  Harbor  in  the  city 
of  Manitowoc,  then  easterly  to  the 
eastern  State  boundary  in  Lake 
Michigan. 

South  Zone:  The  remainder  of 
Wisconsin. 

Central  Flyway 

Kansas 

High  Plains:  That  area  west  of  U.S. 
283. 

Low  Plains:  That  area  east  of  U.S.  283. 

Montana  (Central  Flyway  Portion) 

Zone  1:  The  Counties  of  Blaine. 
Carbon,  Daniels,  Fergus.  Garfield, 
Golden  Valley.  Judith  Basin,  McCone. 
Musselshell,  Petroleum,  Phillips, 
Richland,  Roosevelt,  Sheridan, 
Stillwater.  Sweetgrass,  Valley, 
Wheatland,  and  Yellowstone. 

Zone  2:  The  Counties  of  Big  Horn, 
Carter,  Custer,  Dawson,  Fallon,  Powder 
River,  Prairie,  Rosebud,  Treasure,  and 
Wibaux. 

Nebraska 

High  Plains:  West  of  Highways  U.S. 
183  and  U.S.  20  from  the  northern  State 
line  to  Ainsworth,  NE  7  and  NE  91  to 
Dunning.  NE  2  to  Mema,  NE  92  to 
Arnold.  NE  40  and  NE  47  through 
Gothenburg  to  NE  23.  NE  23  to  Elwood. 
and  U.S.  283  to  the  southern  State  line. 

Low  Plains:  East  of  the  High  Plains 
boundary. 


Zone  1;  Those  portions  of  Burt. 
Dakota,  and  Thurston  Counties  north 
and  east  of  a  line  starting  on  NE  51  on 
the  towa  border  to  U.&  75.  north  on 
U.S.  75  to  U.S.  20.  west  on  U.S.  20  to 
NE  12;  west  on  NE  12  to  the  Boyd 
County  line;  to  include  those  portions  of 
Cedar.  Dakota.  Dixon,  and  Knox 
Counties  north  of  NE  12;  all  of  Boyd 
County;  Keya  Paha  Coimty  east  of  U.S. 
183.  Where  the  Niobrara  River  forms  the 
southern  boundary  of  Keya  Paha  and 
Boyd  Counties,  both  banks  of  the  river 
shall  be  included  in  Zone  1 

Zone  2:  The  area  bounded  by 
designated  highways  and  political 
boundaries  starting  on  NE  2  at  the  State 
line  near  Nebraska  Qty;  west  to  U.S.  75; 
north  to  U.S.  34;  west  to  NE  63;  north 
and  west  to  U.S.  77;  north  to  NE  92; 
west  to  U.S.  81;  south  to  NE  66;  west  to 
NE  14;  south  to  U.S.  34;  west  to  NE  2; 
south  to  1-80;  west  to  U.S.  34;  west  to 
U.S.  136;  east  on  U.S.  136  to  NE  10; 
south  to  the  State  line;  west  to  U.S.  283; 
north  to  NE  23;  west  to  NE  47;  north  to 
U.S.  30;  east  to  NE  14;  north  to  NE  52; 
northwesterly  to  NE  91;  west  to  U.S. 
281.  north  to  NE  91  in  Wheeler  Coimty; 
west  to  U.S.  183;  north  to  northerly 
boundary  of  Loup  County;  east  along  the 
north  boundaries  of  Loup,  Garfield,  and 
Wheeler  Counties;  south  along  the  east 
Wheeler  County  line  to  NE  70;  east  on 
NE  70  from  Wheelei  County  to  NE  14; 
south  to  NE  39;  southeast  to  NE  22;  east 
to  U.S.  81;  southeast  to  U.S.  30;  east  to 
the  State  line;  and  south  and  west  along 
the  State  line  to  the  point  of  beginning. 

Zone  3:  The  area,  excluding  Zone  1. 
north  of  Zone  2. 

Zone  4:  The  area  south  of  Zone  2. 

New  Mexico  (Central  Flyway  Portion) 

North  Zone:  The  Cenlral-Flyway 
portion  of  New  Mexico  north  of  1-40 
and  U.S.  54. 

South  Zone:  The  remainder  of  the 
Central-Flyway  portion  of  New  Mexico. 

North  C^ota 

High  Plains:  That  portion  of  North 
Dakota  west  of  a  line  extending  north 
from  the  South  Dakota  border  on  U.S.  83 
and  1-94  to  ND  41.  north  to  ND  53.  west 
to  U.S.  83.  north  to  ND  23.  west  to  ND 
8.  north  to  U.S.  2.  west  to  U.S.  ^5,  north 
to  the  Canadian  border. 

Low  Plains:  The  remainder  of  North 
Dakota. 

Oklahoma 

High  Plains:  Beaver.  Cimarron,  and 
Texas  Counties. 

Low  Plains 

Zone  1:  That  portion  of  northwestern 
Oklahoma,  except  the  Panhandle, 
bounded  by  the  following  highways: 
starting  at  the  Texas  border.  OK  33  to 
OK  47.  OK  47  to  U.S.  183.  U.S.  183  to 
I_40. 1-40  to  U.S.  177.  U.S.  177  to  OK 
33.  OK  33  to  1-35, 1-35  to  U.S  60.  U.S. 
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60  to  U.S.  64,  U.S.  64  to  OK  132.  and 
OK  132  to  the  Kansas  border. 

Zone  2:  The  remainder  of  the  Low 
Plains  portion  of  Oklahoma. 

Soutn  Dakota 

High  Plains:  West  of  highways  and 
political  boundaries  starting  at  the  State 
line  north  of  Herreid;  U.S.  83  and  U.S. 
14  to  Blunt.  Blunt-Canning  Road  to  SD 
34.  a  line  across  the  Missouri  River  to 
the  northwestern  comer  of  the  Lower 
Brule  Indian  Reservation,  the 
Reservation  Boimdary  and  Lyman 
County  Road  through  Presho  to  1-90. 
and  U.S.  183  to  the  southern  State  line. 

Low  Plains 

North  Zone:  That  portion  of 
northeastern  South  Dakota  bounded  by 
the  following  highways:  starting  at  the 
North  Dakota  border,  U.S.  83  south  to 
♦U.S.  212.  U.S.  212  east  to  1-29. 1-29 
north  to  SD  15.  SD  15  east  to  Hartford 
Beach,  due  east  of  Hartford  Beach  to  the 
Minnesota  border. 

South  Zone:  Charles  Mix  County 
south  of  SD  44  to  the  Douglas  County 
line,  south  on  SD  50  to  Geddes,  East  on 
Geddes  Highway  to  U.S.  281.  south  on 
U.S.  281  and  U.S.  18  to  SD  50.  south 
and  east  on  SD  50  to  the  Bon  Homme 
County  line,  the  Counties  of  Bon 
Homme,  Yankton,  and  Clay  south  of  SD 
50.  and  Union  County  south  and  west 
of  SD  50  and  1-29. 

Middle  Zone:  The  remainder  of  the 
Low  Plains  portion  of  South  Dakota. 

Texas 

High  Plains:  West  of  highways  U.S. 
183  from  the  northern  State  line  to 
Vernon.  U.S.  283  to  Albany.  TX  6  and 
TX  351  to  Abilene.  U.S.  277  to  Del  Rio. 
and  the  Del  Rio  International  Toll 
Bridge  access  road. 

Low  Plains:  The  remainder  of  Texas. 

Pacific  Flyway 

Arizona — Game  Management  Units 
(GMU)  as  follows: 

South  Zone:  Those  portions  of  GMUs 
6  and  8  in  Yavapai  County,  and  GMUs 
11,128, 13B,  and  14-45. 

North  Zone:  GMUs  1-5.  those 
portions  of  GMUs  6  and  8  within 
Coconino  County,  and  GMUs  7.  9, 10, 
12A.  and  13A. 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border;  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 


CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 

Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imp>erial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
towTi  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  BIythe. 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  Cahfomia  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kern  County  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporary  Zone. 
Idaho 

Zone  1:  Includes  all  lands  and  waters 
within  the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 
County;  Bingham  County,  except  that 
portion  within  the  Blackfoot  Reservoir 
drainage;  and  Power  Coumty  east  of  ID 
37  and  ID  39. 

Zone  2:  Includes  the  foIlov\ring 
counties  or  portions  of  counties:  Adams; 
Bear  Lake;  Benewah;  Bingham  within 
the  Blackfoot  Reservoir  drainage;  those 
portions  of  Blaine  west  of  ID  75,  south 
and  east  of  U.S.  93,  and  between  ID  75 
and  U.S.  93  north  of  U.S.  20  outside  the 
Silver  Creek  drainage;  Bonner; 
Bonneville;  Boundary;  Butte;  Camas; 
Caribou  except  the  Fort  Hall  Indian 
Reservation;  Cassia  within  the  Minidoka 


National  WildUfe  Refuge;  Clark; 
Clearwater;  Custerr-Elmore  within  the 
Camas  Creek  drainage;  Franklin; 
Fremont;  Idaho;  Jefferson;  Kootenai; 
Latah;  Lemhi;  Lewis;  Madison;  Nez 
Perce;  Oneida;  Power  within  the 
Minidoka  National  Wildlife  Refuge; 
Shoshone;  Teton;  and  Valley  Counties. 

Zone  3;  Ada  includes  the  Counties  of. 
Blaine  between  ID  75  and  U.S.  93  south 
of  U.S.  20  and  that  additional  area 
between  ID  75  and  U.S.  93  north  of  U.S. 
20  within  the  Silver  Creek  drainage; 
Boise;  Canyon;  Cassia  except  that 
portion  within  the  Mmidoka  National 
WildUfe  Refuge;  Elmore  except  the 
Camas  Creek  drainage;  Gem;  Gooding, 
Jerome;  Lincoln;  Minidoka;  Owyhee; 
Payette;  Power  west  of  ID  37  and  ID  39 
except  that  portion  within  the  Minidoka 
National  Wildlife  Refuge;  Twin  Falls; 
and  Washington  Coimties. 

Nevada 

Clark  County  Zone:  All  of  Clark 
County. 

Remainder-of-the- State  Zone;  The 
remainder  of  Nevada. 

Oregon 

Zone  1:  Statewide,  except  Deschutes. 
Klamath,  and  Lake  Counties. 

Columbia  Basin  Mallard  Management 
Unit:  Gilliam,  Morrow,  and  Umatilla 
Counties. 

Zone  2:  Deschutes,  Klamath,  and  Lake 
Counties. 

Utah 

Zone  1:  All  of  Box  Elder,  Cache. 
Davis.  Morgan,  Rich.  Salt  Lake.  Summit. 
Utah,  Wasatch,  and  Weber  Counties  and 
that  part  of  Toole  County  north  of  1-80. 

Zone  2:  The  remainder  of  Utah. 

Washington 

East  Zone:  All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  County. 

Columbia  Basin  Mallard  Management 
Unit:  Same  as  East  Zone. 

West  Zone:  All  areas  to  the  west  of  the 
East  Zone. 

Geese 
Atlantic  Flyway 

Connecticut 

Same  zones  as  for  ducks. 

deorgia 

Special  Area  for  Canada  Geese:  The 
Coimties  of  Baldwin.  Hancock.  Harris. 
Jones,  McDuffie,  Meriwether,  Monroe. 
Richmond,  Upson.  Warren,  and  all 
Counties  north  thereof;  and  Decatur  and 
Seminole  Counties  and  all  of  Lake 
Seminole  within  the  State  of  Georgia. 

Maryland 

Early-Season  Canada  Goose  Area: 
Counties  of  Garret.  Allegany. 
Washington.  Frederick.  Carroll.  Harford, 
Baltimore.  Howard,  Montgomery.  Prince 
George's,  Anne  Arundel,  Calvert. 
Charles,  and  St.  Mary's. 
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Massachusetts 
Same  zones  as  for  ducks. 
New  Hampshire 
Same  zones  as  for  ducks, 
New  Jersey 

Early-Season  Canada  Goose  Area: 
That  portion  of  New  Jersey  within  a 
continuous  hne  that  runs  east  along  the 
New  York  State  boundary  line  to  the 
Hudson  River;  then  south  along  the  New 
York  State  boundary  to  its  intersection 
with  Route  440  at  Perth  Amboy;  then 
west  on  Route  440  to  its  intersection 
with  the  Garden  State  Parkway;  then 
south  on  the  Parkway  to  its  intersection 
with  Route  70;  then  west  on  Route  70 
to  its  intersection  with  Route  206;  then 
south  on  Route  206  to  its  intersection 
with  Route  54;  then  south  on  Route  54 
to  its  intersection  with  Route  40;  then 
west  on  Route  40  to  its  intersection  with 
the  New  Jersey  Turnpike;  then  south  on 
the  Turnpike  to  the  Delaware  State 
boxmdary  line;  then  north  on  the 
Delaware  State  boundary  line  to  its 
intersection  with  the  Pennsylvania  State 
boundary;  then  north  on  the 
Pennsylvania  boundary  in  the  Delaware 
River  to  its  intersection  with  the  New 
York  State  boundary. 
New  York 

Same  zones  as  for  ducks,  but  in 
addition: 
Early-Season  Canada  Goose  Areas 
Northern  Area;  All  or  portions  of  St. 
Lawrence  County;  see  State  hunting 
regulations  for  area  descriptions. 
Western  Area:  Counties  of  Erie. 
Cattaraugus,  Chautauqua,  Niagara, 
Orleans,  and  Genesee,  and  portions  of 
Wyoming,  Livingston,  Allegany  and 
Steuben  Counties. 

Southeastern  Area:  All  of  Rockland. 
Westchester,  Orange,  Putnam,  Dutchess, 
Columbia,  and  Rensselaer  Counties,  and 
portions  of  Sullivan,  Delaware,  Ulster. 
Greene.  Albany.  Schenectady,  Saratoga. 
Warren,  and  Washington  Coxinties. 
North  Carolina 
Canada  Geese 

East  Zone:  That  portion  of  North 
Carolina  east  of  1-95. 

West  Zone:  That  portion  of  North 
Carolina  west  of  1-95. 

Early-season  Canada  Goose  Area:  That 
portion  of  the  State  west  of  1-95;  see 
State  hunting  regulations  for  area 
descriptions. 
Pennsylvania 

Erie.  Mercer,  and  Butler  Counties:  All 
of  Erie.  Mercer,  and  Butler  Counties. 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Ohio  border  along  1-60  to  U.S.  220.  U.S. 
220  to  1-180. 1-180  to  1-80.  and  1-80  to 
the  Delaware  River. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 


Northwestern  Early-Season  Goose 
Area:  Butler.  Crawford.  Erie,  and  Mercer 

Counties. 

Southeastern  Early-Season  Goose 
Area:  Berks.  Bucks.  Chester.  Delaware. 
Lehigh,  and  Montgomery  Counties. 

Susquehanna/ Juniata — See  State 
regulations  for  detailed  description. 

South  Carolina 

Canada  Goose  Area:  The  Central 
Piedmont.  Western  Piedmont,  and 
Mountain  Hunt  Units.  These  designated 
areas  include:  Abbeville,  Anderson. 
Cherokee.  Chester.  Edgefield.  Fairfield. 
Greenville,  Greenwood.  Kershaw, 
Lancaster.  Laurens.  Lexington, 
McCormick,  Newberry,  Oconee. 
Pickens.  Saluda,  Spartanburg,  Union, 
and  York  Counties. 

Virginia 

Back  Bay  Area 

Defined  for  Canada  geese  as  those 
portions  of  the  cities  of  Virginia  Beach 
and  Chesapeake  east  of  U.S.  17  and  I- 

64. 

Defined  for  white  geese  as  the  waters 
of  Back  Bay  and  its  tributaries  and  the 
marshes  adjacent  thereto,  and  on  the 
land  and  marshes  between  Back  Bay 
and  the  Atlantic  Ocean  from  Sandbridge 
to  the  North  Carolina  line,  and  on  and 
along  the  shore  of  North  Landing  River 
and  the  marshes  adjacent  thereto,  and 
on  and  along  the  shores  of  Binson  Inlet 
Lake  (formerly  known  as  Lake 
Teciimseh)  and  Red  Wing  Lake  and  the 
marshes  adjacent  thereto. 

Early-Season  Canada  Goose  Area: 
Counties  of  Albemarle,  Caroline. 
Charles  City,  Culpeper,  Fairfax. 
Fauquier,  Fluvaima.  Goochland.  Greene. 
Hanover.  Henrico.  James  City.  Loudoim, 
Louisa.  Madison.  New  Kent.  Orange. 
Prince  William,  Rappahannock, 
Spotsylvania.  Stafford,  and  York. 

West  Virginia 

Same  zones  as  for  ducks. 


Mississippi  Flyway 

Alabama 

Same  zones  as  for  ducks,  but  in 
addition: 

SJBP  Zone:  That  portion  of  Morgan 
Coimty  east  of  U.S.  Highway  31.  north 
of  State  Highway  36.  and  west  of  U.S. 
231;  that  portion  of  Limestone  County 
south  of  U.S.  72;  and  that  portion  of 
Madison  County  south  of  Swancott 
Road  and  west  of  Triana  Road. 

Arkansas 

East  Zone:  Arkansas.  Ashley,  Chicot. 
Clay,  Craighead,  Crittenden,  Cross, 
Desha,  Drew,  Greene,  Independence, 
Jackson,  Jefferson,  Lawrence,  Lee, 
Lincoln,  Lonoke.  Mississippi.  Monroe, 
Phillips.  Poinsett.  Prairie,  Pulaski, 
Randolph.  St.  Francis,  White,  and 
Woodruff  Coimties. 

West  Zone:  Baxter.  Benton.  Boone. 
Carroll,  Cleburne.  Conway.  Crawford, 


Faulkner,  Franklin.  Fulton.  Izard. 
Johnson,  Madison.  Marion.  Newton, 
Pope,  Searcy,  Sharp.  Stone.  Van  Buren. 
and  Washington  Counties,  and  those 
portions  of  Logan,  Perry.  Sebastian,  and 
Yell  Counties  Tying  north  of  a  line 
extending  east  from  the  Oklahoma 
border  along  State  Highway  10  to  Perry, 
south  on  State  9  to  State  60,  then  east 
on  State  60  to  the  Faulkner  County  line. 

Illinois 

Same  zones  as  for  ducks  but  in 

addition: 

Northeastern  Zone:  Cook,  DuPage. 
Grundy.  Kane,  Kankakee,  Kendall.  Lake. 
McHenry.  and  Will  Counties. 

Centttil  Zone 

Fulton-Knox  Zone:  Knox  Coimty  and. 
in  Fulton  County,  the  Townships  of 
Buckheart,  Canton,  Cass,  Deerfield, 
Fairview.  Farmington,  Joshua,  Orion.    _^ 
and  Putnam,  and  that  portion  of  Banner 
Township  bounded  on  the  north  by 
Illinois  Highway  9  and  on  the  east  by 
U.S.  Highway  24. 

South  Zone 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson.  Union,  and 
WiUiamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
Jefferson  Counties. 

Indiana 

Same  zones  as  for  ducks,  but  in 

addition: 

Early-season  Canada  Goose  Area: 
Adams.  Allen.  DeKalb,  Elkhart. 
Huntington,  Kosciusko,  LaGrange, 
Noble.  Steuben.  Wabash.  Wells,  and 
Whitley  Coimties. 

SJBP  Area:  Jasper,  LaGrange,  Lake. 
LaPorte.  Newton,  Porter.  Pulaski.  Starke, 
and  Steuben  Covmties. 
Iowa 

Same  zones  as  for  ducks. 
Kentucky 

Western  Zone:  That  portion  of  the 
state  west  of  a  line  beginning  at  the 
Tennessee  border  at  Fulton  and 
extending  north  along  the  Purchase 
Parkway  to  Interstate  Highway  24.  east 
along  1-24  to  U.S.  Highway  641.  north 
along  U.S.  641  to  U.S.  60.  northeast 
along  U.S.  60  to  the  Henderson  County 
line,  then  south,  east,  end  northerly 
along  the  Henderson  County  line  to  the 
Indiana  border. 

Ballard  Reporting  Area:  That  area 
encompassea  by  a  line  beginning  at  the 
northwest  city  limits  of  Wickhffe  in 
Ballard  Coimty  and  extending  westward 
to  the  middle  of  the  Mississippi  River, 
north  along  the  Mississippi  River  and 
along  the  low-water  mark  of  the  Ohio 
River  on  the  Illinois  shore  to  the 
Ballard-McCracken  County  line,  south 
along  the  county  line  to  Kentucky 
Highway  358.  south  along  Kentucky  358 
to  U.S.  Highway  60  at  LaCenter;  then 
southwest  along  U.S.  60  to  the  northeast 
city  limits  of  Wickliffe. 
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Henderson-Union  Reporting  Area: 
Henderson  County  and  that  portion  of 
Union  County  within  the  Western  Zone. 

Pennyroyal/Coalfield  Zone:  That 
portion  of  the  state  between  the  Western 
Zone  and  a  Una  described  as  follows: 
From  the  Indiana  border  south  along 
U.S.  Highway  231  to  the  Green  River 
Parkway,  southeast  along  the  Green 
River  Parkway  to  Interstate  Highway  65, 
then  south  along  1-65  to  the  Tennessee 
border. 
Louisiana 

Southwest  Zone:  That  portion  of  the 
State  encompassed  by  a  line  extending 
east  from  the  Texas  border  along 
Louisiana  Highway  12  to  Ragley.  east 
along  U.S.  Highway  190  to  Interstate 
Highway  49  near  Opelousas.  south 
along  1-49  to  U.S.  167  near  Lafeyette. 
south  along  U.S.  167  to  Louisiana  82  at 
Abbeville,  south  and  west  along 
Louisiana  82  to  the  Intercoastal 
Waterway  at  Forked  Island,  westerly 
along  the  Intercoastal  Waterway  to  the 
Calcasieu  Ship  Channel,  south  along  the 
west  side  of  the  Calcasieu  Ship  Channel 
to  Louisiana  82  at  Cameron,  westerly 
along  Louisiana  82  to  the  Texas  border. 
All  open  waters  of  Lake  Arthur  and  the 
Mermentau  River  from  the  Louisiana  14 
bridge  southward  are  closed. 
Michigan 

Same  zones  as  for  ducks  but  in 
addition: 
South  Zone 

Tuscola/Huron  Goose  Management 
Unit  (GMU):  Those  portions  of  Tuscola 
and  Huron  Counties  bounded  on  the 
south  by  Michigan  Hi^way  138  and 
Bay  City  Road,  on  the  east  by  Colwood 
and  Bayport  Roads,  on  the  north  by 
Kilraanagh  Road  and  a  line  extending 
directly  west  off  the  end  of  Kilmanagh 
Road  into  Saginaw  Bay  to  the  west 
boundary,  and  on  the  west  by  the 
Tuscola-Bay  County  line  and  a  line 
extending  directly  north  off  the  end  of 
the  Tuscola-Bay  County  line  into 
Saginaw  Bay  to  the  north  boundary. 

Allegan  dounty  GMU;  That  area 
encompassed  by  a  line  beginning  at  the 
junction  of  136th  Avenue  and  Interstate 
Highway  196  in  Lake  Tovwi  Township 
and  extending  easterly  along  136th 
Avenue  to  Michigan  Highway  40. 
southerly  along  Michigan  40  through 
the  dty  of  Allegan  to  108th  Avenue  in 
Trowbridge  Township,  westerly  along 
108th  Avenue  to  46th  Street,  northerly 
1/2  mile  along  46th  Street  to  109th 
Avenue,  westerly  along  109th  Avenue  to 
1-196  in  Casco  Township,  then 
northerly  along  1-196  to  the  point  of 
becinning. 

Saginaw  County  GMU:  That  portion 
of  Saginaw  County  bounded  by 
Michigan  Hi^way  46  on  the  north; 
Michigan  52  on  the  west:  Michigan  57 


on  the  south:  and  Michigan  13  on  the 
east. 

Muskegon  Wastewater  GMU:  That 
portion  of  Muskegon  County  within  the 
boundaries  of  the  Muskegon  County 
wastewater  system,  east  of  the 
Muskegon  State  Game  Area,  in  sections 
5.  6.  7.  8. 17. 18. 19,  20,  29,  30,  and  32. 
TlON  R14W.  and  sections  1.  2, 10. 11. 
12. 13, 14.  24.  and  25.  TlON  R15W.  as 
posted. 

Southern  Michigan  GMU:  That 
portion  of  the  State,  including  the  Great 
Lakes  and  interconnecting  waterways 
and  excluding  the  Allegan  County 
GMU,  south  of  a  line  banning  at  the 
Ontario  border  at  the  Bluewater  Bridge 
in  the  city  of  Port  Huron  and  extending 
westerly  and  southerly  along  Interstate 
Highway  94  to  I-€9,  westerly  along  1-69 
to  Michigan  Highway  21,  westerly  along 
Michigan  21  to  1-96."  northerly  along  I- 
96  to  1-196.  westerly  along  1-196  to 
Lake  Michigan  Drive  (M-45)  in  Grand 
Rapids,  westerly  along  Lake  Michigan 
Drive  to  the  Lake  Michigan  shore,  then 
directly  west  from  the  end  of  Lake 
Michigan  Drive  to  the  Wisconsin  border. 

Eany  Canada  Goose  Seasons: 

Lower  Peninsxila:  All  areas  except 
Huron.  Saginaw,  and  Tuscola  Counties 
and  the  Allegan  State  Game  Area  in 
Allegan  Co\mty. 

Upper  Peninsula:  That  area 
encompassed  by  a  line  beginning  at  the 
Michigan/Wisconsin  border  in  Green 
Say  and  extending  north  through  the 
center  of  Little  Bay  De  Noc  and  the 
center  of  White  Fish  River  to  U.S. 
Highway  2,  east  along  U.S.  2  to 
Interstate  Highway  75.  north  along  1-75 
to  State  Highway  28.  west  along  State  28 
to  State  221,  north  along  State  221  to 
Brimley.  then  north  to  the  Ontario 
border. 

Minnesota 

West  Zone:  That  portion  of  the  state 
encompassed  by  a  line  beginning  at  the 
junction  of  U.S.  Highway  71  and  the 
Iowa  border,  then  north  along  U.S.  71  to 
Interstate  Highway  94,  then  north  and 
west  along  1-94  to  the  North  Dakota 
border. 

West  Central  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  State  Trunk  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  along  U.S.  212  to  U.S. 
59,  south  along  U.S.  59  to  STH  67.  west 
along  STH  67  to  U.S.  75.  north  along 
U.S.  75  to  County  State  Aid  Highway 
(CSAH)  30  in  Lac  qui  Parle  County,  west 
along  CSAH  30  to  County  Road  70  in 
Lac  qui  Parle  County,  west  along  County 
70  to  the  western  boundary  of  the  State, 
north  alcHig  the  western  boundary  of  the 
State  to  a  point  due  south  of  the 
intersection  of  STH  7  and  CSAH  7  in 
Big  Stone  County,  and  continuing  due 


north  to  said  intersection,  then  north 
along  CSAH  7  to  CSAH  6  in  Big  Stone 
County,  east  along  CSAH  6  to  CSAH  21 
in  Big  Stone  County,  south  along  CSAH 
21  to  CSAH  10  in  Big  Stone  County,  east 
along  CSAH  10  to  CSAH  22  in  Swift 
County,  east  along  CSAH  22  to  CSAH  5 
in  Swift  County,  south  along  CSAH  5  to 
U.S.  12,  east  along  U.S.  12  to  CSAH  17 
in  Swift  County,  south  along  CSAH  17 
to  CSAH  9  in  Qiippewa  County,  south 
along  CSAH  9  to  STH  40,  east  along 
STH  40  to  STH  29,  then  south  alcMig 
STH  29  to  the  point  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  Une  beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27  in 
Lac  qui -Parle  County  and  extending 
north  along  CSAH  27  to  CSAH  20  in  Lac 
qui  Parle  County,  west  along  CSAH  20 
to  State  Trunk  Highway  (STH)  40,  north 
along  STH  40  to  STH  119,  north  along 
STH  119  to  CSAH  34  in  Lac  qui  Parle 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  County,  north  and 
west  along  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  vrest  along  CSAH  38 
to  U.S.  75,  north  along  U.S.  75  to  STH 
7,  east  along  STH  7  to  CSAH  6  in  Swift 
County,  east  along  CSAH  6  to  County 
Road  65  in  Swift  County,  south  along 
County  65  to  County  34  in  Chippewa 
County,  south  along  County  34  to  CSAH 
12  in  Chippewa  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
County,  south  along  CSAH  9  to  STH  7, 
southeast  along  STH  7  to  Montevideo 
and  along  the  municipal  boundary  of 
Montevideo  to  U.S.  212;  then  west  along 
U.S.  212  to  the  point  of  beginning. 

Northwest  Zone:  That  portion  of  the 
state  encompassed  by  a  line  extending 
east  frDm  the  North  Dakota  border  along 
U.S.  Highway  2  to  State  Trunk  Highway 
(STH)  32,  north  along  STH  32  to  STH 
92.  east  along  STH  92  to  County  State 
Aid  Highway  (CSAH)  2  in  Polk  County, 
north  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  along  CSAH 

27  to  STH  1.  east  along  STH  1  to  CSAH 

28  in  Pennington  County,  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
County,  north  along €SAH  54  to  CSAH 
9  in  Roseau  County,  north  along  CSAH 
9  to  STH  11,  west  along  STH  11  to  STH 
310,  and  north  alozig  STH  310  to  the 
Manitoba  bwder. 

Southeast  Zcme:  The  Counties  of 
Anoka.  Carver.  Chisago,  Dakota.  Dodge. 
Fillmore,  Freeborn.  Goodhue, 
Hennepin,  Houston,  Isanti,  Mower, 
Olmsted.  Ramsey.  Rice.  Scott.  Steele. 
Wabasha.  Washii^gton.  and  WincHia. 

Special  Canada  Goose  Seasons 

Fergus  Falls/Alexandria  Zone:  That 
area  encompassed  by  a  Une  beginning  at 
the  intersection  of  State  Trunk  Highway 
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(STH)  55  and  STH  28  and  extending 
east  along  STH  28  to  County  State  Aid 
Highway  (CSAH)  33  in  Pope  County, 
north  along  CSAH  33  to  CSAH  3  in 
Douglas  County,  north  along  CSAH  3  to 
CSAH  69  in  Otter  Tail  County,  north 
along  CSAH  69  to  CSAH  46  in  Otter  Tail 
County,  east  along  CSAH  46  to  the 
eastern  boundary  of  Otter  Tail  County, 
north  along  the  east  boundary  of  Otter 
Tail  County  to  CSAH  40  in  Otter  Tail 
County,  west  along  CSAH  40  to  CSAH 
75  in  Otter  Tail  County,  north  along 
CSAH  75  to  STH  210,  west  along  STH 
210  to  STH  108.  north  along  STH  108 
to  CSAH  1  in  Otter  Tail  County,  west 
along  CSAH  1  to  CSAH  14  in  Otter  Tail 
County,  north  along  CSAH  14  to  CSAH 
44  in  Otter  Tail  County,  west  along 
CSAH  44  to  CSAH  35  in  Otter  Tail 
County,  north  along  CSAH  35  to  STH 
108.  west  along  STH  108  to  CSAH  19  in 
Wilkin  County,  south  along  CSAH  19  to 
STH  55,  then  southeast  along  STH  55  to 
the  point  of  beginning. 

Southwest  Canada  Goose  Zone  -  All  of 
Blue  Earth.  Cottonwood,  Faribault. 
Jackson.  LeSueur.  Lincohi.  Lyon. 
Martin.  McLeod.  Murray.  Nicollet. 
Nobles.  Sibley,  Waseca,  and  Watonwan 
Counties;  that  portion  of  Brown  County 
lying  south  and  west  of  the  following 
described  line:  beginning  at  the  junction 
of  U.S.  Highway  14,  and  the  east  of 
Brown  County  line;  thence  west  on  U.S. 
Highway  14  to  Cobden;  thence  due  west 
one  mile  on  U.S.  Highway  14  and  the 
township  road  to  the  Brown  County 
line;  thence  due  west  12  miles  along  the 
county  line  to  the  west  Brown  County 
line;  that  portion  of  Renville  County 
east  of  State  Trunk  Highway  4  (STH); 
that  portion  of  Meeker  County  south  of 
U.S.  Highway  12;  in  Scott  County,  the 
Townships  of  Belle  Plaine,  Blakeley. 
and  Helena,  including  the 
municipalities  located  therein;  and  that 
portion  of  Carver  County  lying  west,  of 
the  following  described  line:  begiiming 
at  the  northeast  comer  of  San  Francisco 
Township,  thence  west  along  the  San 
Francisco  Township  line  to  the  east 
boundary  of  Dahlgren  Township,  thence 
north  on  the  Dahlgren  Township  line  to 
U.S.  Highway  212,  thence  west  on  U.S. 
Highway  212  to  STH  284,  thence  north 
on  STH  284  to  County  State  Aid 
Highway  (CSAH)  10.  thence  north  and 
west  on  CSAH  10  to  CSAH  30.  thence 
north  and  west  on  CSAH  30  the  STH  25. 
thence  east  and  north  on  STH  25  to 
CSAH  10.  thence  north  on  CSAH  10  to 
the  Carver  County  line. 

Twin  Cities  Metro  Zone:  All  of 
Hennepin  and  Ramsey  Counties. 

In  Anoka  County;  tne  municipalities 
of  Andover,  Anoka.  Blaine,  Centerville. 
Circle  Pines.  Columbia  Heights.  Coon 
Rapids.  Fridley.  Hilltop.  Lexington, 


Lino  Lakes.  Ramsey,  and  Spring  Lake 
Park;  that  portion  of  Columbus 
Township  lying  south  of  County  State 
Aid  Highway  (CSAH)  18;  and  all  of  the 
municipality  of  Ham  Lake  except  that 
portion  described  as  follows: 

Beginning  at  the  intersection  of  CSAH 
18  and  U.S.  Highway  65,  then  east  along 
CSAH  18  to  the  eastern  boundary  of 
Ham  Lake,  north  along  the  eastern 
boundary  of  Ham  Lake  to  the  north 
boundary  of  Ham  Lake,  west  along  the 
north  boundary  of  Ham  Lake  to  U.S.  65, 
and  south  along  U.S.  65  to  the  point  of 
beginning. 

In  Carver  County;  the  municipalities 
of  Carver,  Chanhassen,  Chaska,  and 
Victoria;  the  Townships  of  Chaska  and 
Laketown;  and  those  portions  of  the 
inunicipalities  of  Cologne.  Mayer. 
Waconia,  and  Watertown  and  the 
Townships  of  Benton,  Dahlgren, 
Waconia.  and  Watertown  lying  north 
and  east  of  the  following  described  line: 

Beginning  on  U.S.  212  at  the 
southwest  comer  of  the  mimicipality  of 
Chaska.  then  west  along  U.S.  212  to 
State  Tmnk  Highway  (STH)  284,  north 
along  STH  284  to  CSAH  10,  north  and 
west  along  CSAH  10  to  CSAH  30.  north 
and  west  along  CSAH  30  to  STH  25. 
west  and  north  along  STH  25  to  CSAH 
10,  north  along  CSAH  10  to  the  Carver 
County  Line,  and  east  along  the  Carver 
County  Line  to  the  Hennepin  County 

Line. 

In  Dakota  County;  the  municipalities 
of  Apple  Valley,  Bumsville,  Eagan, 
Farmington.  Hastings,  Inver  Grove 
Heights.  Lakeville.  Lilydale,  Mendota, 
Mendota  Heights.  Rosemont.  South  St. 
Paul,  Sunfish  Lake,  and  West  St.  Paul; 
and  the  Township  of  Nininger. 

In  Scott  County;  the  municipalities  of 
Jordan,  Prior  Lake.  Savage  and 
Shakopee;  and  the  Townships  of  Credit 
River,  Jackson,  Louisville.  St.  Lawrence. 
Sand  Creek,  and  Spring  Lake. 
In  Washington  County;  the 
municipalities  of  Afton.  Bayport. 
Birchwood.  Cottage  Grove.  Dellwood. 
Forest  L^e.  Hastings.  Hugo.  Lake  Elmo. 
Lakeland,  Lakeland  Shores,  Landfall. 
Mahtomedi.  Marine,  Newport,  Oakdale. 
Oak  Park  Heights,  Pine  Springs,  St. 
Croix  Beach.  St.  Mary's  Point.  St.  Paul 
Park.  Stillwater.  White  Bear  Lake. 
Willemie,  and  Woodbury;  the 
Townships  of  Baytown.  Denmark. 
Grant,  Gray  Cloud  Island,  May. 
Stillwater,  and  West  Lakeland;  that 
portion  of  Forest  Lake  Township  lying 
south  of  STH  97  and  CSAH  2;  and  those 
portions  of  New  Scandia  Township 
lying  south  of  STH  97  and  a  line  due 
east  from  the  intersection  of  STH  97  and 
STH  95  to  the  eastern  border  of  the 
State. 
Missouri 


Same  zones  as  for  ducks  but  in 
addition: 
North  Zone 

Swan  Lake  Zone:  That  area  bounded 
by  U.S.  Highway  36  on  the  north. 
Missouri  Highway  5  on  the  east, 
Missouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west. 

Central  Zone:  Boone  County  and  that 
portion  of  Callaway  County  west  of  U.S. 
Highway  54. 
Middle  Zone 

Schell-Osage  Zone:  That  portion  of 
the  State  encompassed  by  a  line 
extending  east  from  the  Kansas  border 
along  U.S.  Highway  54  to  Missouri 
Highway  13,  north  along  Missouri  13  to 
Missouri  7,  west  along  Missouri  7  to 
U.S.  71,  north  along  U.S.  71  to  Missouri 
2,  then  west  along  Missouri  2  to  the 
Kansas  border. 
Ohio 

Same  zones  as  for  ducks  but  in 
addition: 
North  Zone 

Pymatuning  Area:  Pymatuning 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Northeast  Early-Season  Canada  Goose 
Zone:  Ashtabula,  Cuyahoga,  Geauga. 
Lake.  Lorain.  Medina,  Portage,  Summit, 
and  TmmbuU  Counties. 

Southwest  Early-Season  Canada 
Goose  Zone:  Allen,  Auglaize.  Butler. 
Champaign,  Clark,  Clermont.  Clinton, 
Darke,  Delaware,  Fairfield.  Fayette. 
Franklin.  Greene.  Hamilton.  Hancock, 
Hardin,  Licking.  Logan.  Madison. 
Marion.  Mercer.  Miami.  Morrow, 
Montgomery,  Preble,  Pickaway. 
Putnum,  Ross,  Shelby.  Union,  and 
Warren  Counties. 

Lake  Erie  SJBP  Zone:  That  portion  of 
the  state  encompassed  by  a  line 
extending  south  from  the  Michigan 
border  along  Interstate  Highway  75  to  1- 
280,  south  along  1-280  to  1-80,  and  east 
along  1-80  to  the  Pennsylvania  border. 
Tennessee 

Southwest  Zone:  That  portion  of  the 
State  south  of  State  Highways  20  and 
104.  and  west  of  U.S.  Highways  45  and 
45W. 

Northwest  Zone:  Lake,  Obion  and 
Weakley  Counties  and  those  portions  of 
Gibson  and  Dyer  Counties  not  included 
in  the  Southwest  Tennessee  Zone. 

Kentucky /Barkley  Lakes  Zone:  That 
portion  of  the  State  bounded  on  the 
west  by  the  eastem  boundaries  of  the 
Northwest  and  Southwest  Zones  and  on 
the  east  by  State  Highway  13  from  the 
Alabama  border  to  Clarksville  and  US. 
Highway  79  from  Clarksville  to  the 
Kentucky  border. 
Wisconsin 
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Horicon  Zone:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
State  Highway  21  and  the  Fox  River  in 
Winnebago  County  and  extending 
westerly  along  State  21  to  the  west 
boundary  of  Winnebago  County, 
southerly  along  the  west  boundary  of 
Winnebago  County  to  the  north 
boundary  of  Green  Lake  County, 
westerly  along  the  north  boundaries  of 
Green  Lake  and  Marquette  Counties  to 
State  22.  southerly  along  State  22  to 
State  33,  westerly  along  State  33  to  U.S. 
Highway  16.  westerly  along  U.S.  16  to 
Weyh  Road,  southerly  along  Weyh  Road 
to  County  Highway  O,  southerly  along 
County  O  to  the  west  boundary  of 
Section  31.  southerly  along  the  west 
boundary  of  Section  31  to  the  Sauk/ 
Columbia  County  boundary,  southerly 
along  the  Sauk/Columbia  County 
boundary  to  State  33.  easterly  along 
State  33  to  Interstate  Highway  90/94. 
southerly  along  1-90/94  to  State  60. 
easterly  along  State  60  to  State  83, 
northerly  along  State  83  to  State  175, 
northerly  along  State  175  to  State  33. 
easterly  along  State  33  to  U.S.  Highway 
45,  northerly  along  U.S.  45  to  the  east 
shore  of  the  Fond  Du  Lac  River, 
northerly  along  the  east  shore  of  the 
Fond  Du  Lac  River  to  Lake  Winnebago, 
northerly  along  the  western  shoreline  of 
Lake  Winnebago  to  the  Fox  River,  then 
westerly  along  the  Fox  River  to  State  21. 
Collins  Zone:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
Hilltop  Road  and  Collins  Marsh  Road  in 
Manitowoc  County  and  extending 
westerly  along  Hilltop  Road  to  Humpty 
Dumpty  Road,  southerly  along  Humpty 
Dumpty  Road  to  Poplar  Grove  Road, 
easterly  and  southerly  along  Poplar 
Grove  Road  to  County  Highway  JJ, 
southeasterly  along  County  JJ  to  Collins 
Road,  southerly  along  Collins  Road  to 
the  Manitowoc  River,  southeasterly 
along  the  Manitowoc  River  to  Quarry 
Road,  northerly  along  Quarry  Road  to 
Einberger  Road,  northerly  along 
Einberger  Road  to  Moschel  Road, 
westerly  along  Moschel  Road  to  Collins 
Marsh  Road,  northerly  along  CoUins 
Marsh  Road  to  Hilltop  Road. 

Exterior  Zone:  That  portion  of  the 
State  not  included  in  the  Horicon  or 
Collins  Zones. 

Mississippi  River  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Burlington  Northern 
Railway  and  the  Illinois  border  in  Grant 
County  and  extending  northerly  along 
the  Burlington  Northern  Railway  to  Uie 
city  limit  of  Prescott  in  Pierce  County, 
then  west  along  the  Prescott  city  limit 
to  the  Minnesota  border. 

Early-Season  Goose  Subzone:  That 
area  encompassed  by  a  line  beginning  at 
Lake  Michigan  in  Port  Washington  and 


extending  west  along  State  Highway  33 
to  State  175.  south  along  State  175  to 
State  83.  south  along  State  83  to  State 
36.  southwest  along  State  36  to  State 
120.  south  along  State  120  to  U.S. 
Highway  12.  then  southeast  along  U.S. 
12  to  the  IlUnois  border. 

Central  Flyway 

Colorado  (Central  Flyway  Portion) 

Northern  Front  Range  Area:  All  lands 
in  Adams.  Boulder.  Clear  Creek.  Denver. 
Gilpin.  Jefferson.  Larimer,  and  Weld 
Counties  west  of  1-25  from  the 
Wyoming  border  south  to  1-70;  west  on 
1-70  to  the  Continental  Divide;  north 
along  the  Continental  Divide  to  the 
Jackson-Larimer  County  Line  to  the 
Wyoming  border. 

South  Park  Area:  Chaffee,  Custer, 
Fremont,  Lake,  Park,  and  Teller 
Counties. 

San  Luis  Valley  Area:  Alamosa, 
Conejos.  Costilla,  and  Rio  Grande 
Counties  and  the  portion  of  Saguache 
County  east  of  the  Continental  Divide. 

North  Park  Area:  Jackson  County. 

Arkansas  Valley  Area:  Baca.  Bent, 
Crowley.  iGowa.  Otero,  and  Prowers 
Counties. 

Remainder:  Remainder  of  the  Central- 
Flyway  portion  of  Colorado. 

Kansas 

Light  Geese 

Unit  1:  That  area  east  of  U.S.  75  and 
north  of  1-70. 

Unit  2:  The  remainder  of  Kansas. 

Dark  Geese 

Marais  des  Cygne  Valley  Unit:  The 
area  is  bounded  by  the  Missouri  border 
to  KS  68.  KS  68  to  U.S-169,  U.S.  169  to 
KS  7.  KS  7  to  KS  31.  KS  31  to  U.S.  69. 
U.S.  69  to  KS  239.  KS  239  to  the 
Missouri  border. 

South  Flint  Hills  Unit:  The  area  is 
boimded  by  Highways  U.S.  50  to  KS  57. 
KS  57  to  U.S.  75.  U.S.  75  to  KS  39.  KS 
39  to  KS  96.  KS  96  to  U.S.  77,  U.S.  77 
to  U.S.  50. 

Central  Flint  Hills  Unit:  That  area 
southwest  of  Topeka  bounded  by 
Highways  U.S.  75  to  1-35, 1-35  to  U.S. 
50.  U.S.  50  to  U.S.  77.  U.S.  77  to  1-70. 
1-70  to  U.S.  75. 

Southeast  Unit:  That  area  of  southeast 
Kansas  bounded  by  the  Missouri  border 
to  U.S.  160,  U.S.  160  to  U.S.  69,  U.S.  69 
to  KS  39,  KS  39  to  U.S.  169,  U.S.  169 
to  the  Oklahoma  border,  and  the 
Oklahoma  border  to  the  Missouri 
border. 
Montana  (Central  Flywav  Portion) 
Sheridan  County:  Inclucles  all  of 
Sheridan  County. 

Remainder:  Includes  the  remainder  of 
the  Central-Flyway  portion  of  Montana. 
Nebraska 

North  Unit:  Keya  Paha  Coxinty  east  of 
U.S.  183  and  all  of  Boyd  County, 


including  the  boundary  waters  of  the 
Niobrara  River,  all  of  Knox  County  and 
that  portion  of  Cedar  County  west  of 
U.S.  81. 

East  Unit:  The  area  east  of  a  line 
begirming  at  U.S.  183  at  the  northern 
State  line;  south  to  NE  2;  east  to  U.S. 
281;  south  to  the  southern  State  line, 
excluding  the  North  Unit. 

West  Unit:  All  of  Nebraska  west  of  the 
East  Unit. 

New  Mexico  (Central  Flyway  Portion) 

Light  Geese 

Middle  Rio  Grande  Valley  Unit:  The 
Central-Flyway  portions  of  Socorro  and 
Valencia  Counties. 

Remainder:  The  remainder  of  the 
Central-Flyway  portion  of  New  Mexico. 

North  Dakota 

Doric  Geese 

Missouri  Rjver  Zone:  That  area 
encompassed  by  a  line  extending  from 
the  South  Dakota  border  north  on  U.S. 
83  and  1-94  to  ND  41,  north  to  ND  53. 
west  to  U.S.  83.  north  to  ND  23,  west  to 
ND  37,  south  to  ND  1804.  south 
approximately  9  miles  to  Elbowoods 
Bay  on  Lake  Sakakawea.  south  and  west 
.across  the  lake  to  ND  8.  south  to  ND 
200,  east  to  ND  31,  south  to  ND  25. 
south  to  1-94,  east  to  ND  6,  south  to  the 
South  Dakota  border,  and  east  to  the 
point  of  origin. 

Statewide:  All  of  North  Dakota. 

South  Dakota 

Dark  Geese 

Missouri  River  Unit:  The  Counties  of 
Bon  Homme,  Brule,  Buffalo,  Campbell, 
Charles  Mix.  Corson  (east  of  SD  65)., 
Dewey.  Gregory.  Haakon  (north  of 
Kirley  Road  and  east  of  Plum  Creek). 
Hughes,  Hyde.  Lyman  (north  and  east  of 
1-90  and  U.S.  183).  Potter.  Stanley. 
Sully.  Tripp  (east  of  U.S.  183). 
Walworth,  and  Yankton  (west  of  U.S.  • 
81). 

Remainder:  The  remainder  of  South 
Dakota.  , 

Texas  ' 

West  Unit:  West  of  U.S.  81. 

East  Unit:  East  of  U.S.  81. 

Wyoming  (Central  Flyway  Portion) 

Area  1:  Albany.  Campbell.  Carbon, 
Crook.  Johnson.  Laramie,  Niobrara, 
Sheridan,  and  Weston  Coimties  east  of 
the  Continental  Divide. 

Area  2:  The  Counties  of  Converse  and 
Nalrona. 

Area  3:  The  Counties  of  Bighorn, 
Fremont.  Hot  Springs,  Park,  and 
Washakie. 
Area  4:  Goshen  County. 
Area  5:  Platte  County. 

Pacific  Fl)rway  ^ 

Arizona 

GMU  22  and  23:  Game  Management 
Units  22  and  23. 

Remainder  of  State:  The  remainder  of 
Arizona. 
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California 

Northeastern  Zone:  That  portion  of 
the  State  e  "^t  and  north  of  a  line 
beginning  ut  the  Oregon  border;  south 
end  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  P-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
LTiperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Jimction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  '"aunty  line;  south  on  a  road 
known  In  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe. 
Brawley.  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  ca 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Aleodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  Qty  of  Santa  Maria:  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pas«;  wast  and  north  along  the 
crest  of  thti  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and  the 
Colorado  River  Zones. 

Del  Norte  and  Humboldt  Area:  The 
Counties  of  Del  Norte  and  Humboldt. 
Sacramento  Valley  Area:  That  area 
bounded  by  a  line  beginning  at  Willows 
in  Glenn  County  proceeding  south  on  I- 
5  to  Hahn  Road  north  of  Aihuckle  in 
Colusa  Coimty;  easterly  on  Hahn  Road 
and  the  Grimes  Aibuckle  Road  to 
Ckimes  on  the  Sacramento  River 
southerly  on  the  Sacramento  River  to 
the  Tisdale  Bypass  to  CBanion  Road; 


easterly  on  CBanicm  Road  to  CA  99: 
northerly  on  CA  99  to  the  Gridley- 
Colusa  Highway  in  Gridley  in  Butte 
County;  westerly  on  the  Gridley-Colusa 
Highway  to  the  River  Road,  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
westerly  across  ibe  Sacramento  River  to 
CA  45;  northerly  on  CA  45  to  CA  162; 
northerly  on  CA  45-162  to  Glenn; 
westerly  on  CA  162  to  the  point  of 
beginning  in  Willows. 

Western  Canada  Goose  Himt  Area: 
That  portion  of  the  above  described 
Sacramento  Valley  Area  lying  east  of  a 
line  formed  by  Butte  Creek  from  the 
Gridley-Cohisa  Highway  south  to  the 
Cherokee  Canal;  easterly  along  the 
Cherokee  Canal  and  North  Butte  Road  to 
West  Butte  Road;  southerly  on  West 
Butte  Road  to  Pass  Road;  easterly  on 
Pass  Road  to  West  Butte  Road;  southerly 
on  West  Butte  Road  to  CA  20;  and 
westerly  along  CA  20  to  the  Sacramento 
River. 

San  Joaquin  Valley  Area:  That  area 
bounded  by  a  line  beginning  at  Modesto 
in  Stanislaus  County  proceeding  west 
on  CA  132  to  1-5;  southerly  on  1-5  to 
CA  152  in  Merced  County;  easterly  on 
CA  152  to  CA  165;  northerly  on  CA  165 
to  CA  99  at  Merced;  northerly  and 
westerly  on  CA  99  to  the  point  of 
beginning. 
Colorado  (Pacific  Flyway  Portion) 
Browns  Park  Area:  The  Browns  Park 
portion  of  Moffatt  County. 

Delta/Montrose  Area:  All  of  Delta  and 
Montrose  Counties. 

Gunnison/ Saguache  Area:  Gunnison 
County  and  that  portion  of  Saguache 
Coimty  west  of  the  Continental  Divide. 

Dolores/Montezuma  Area:  All  of 
Dolores  and  Montezuma  Coimties. 
State  Area:  The  remainder  of  the 
Pacific-Flyway  Portion  of  Colorado. 
Idaho 

Zone  1:  Benewah.  Bonnor,  Boundary, 
Clearwater,  Idaho,  Kootenai,  Latah. 
Lewis,  Nez  Perce,  and  Shoshone 
Coimties. 

Zone  2:  The  Counties  of  Ada;  Adams; 
Boise;  Canyon:  those  portions  of  Elmore 
north  and  east  of  1-84,  and  south  and 
west  of  1-64,  west  of  ID  51.  except  the 
Camas  Creek  drainage;  Gem;  Owyhee 
west  of  ID  51;  Payette;  Valley;  and 
Washington. 

Zone  3:  The  Counties  of  Blaine; 
Camas;  Cassia  except  the  Minidoka 
National  Wildlife  Refuge;  those  portions 
of  Elmore  south  of  1-84  east  of  ID  51, 
and  within  the  Camas  Creek  drainage: 
Gooding;  Jerome;  Lincoln;  Minidoka; 
Owyhee  east  of  ID  51;  and  Twin  Falls. 
Zone  4:  The  Counties  of  Bear  Lake; 
Bingham  within  the  Blackfoot  Reservoir 
drainage;  Bonneville,  Butte;  Caribou 
except  tfie  Fort  Hall  Indian  Reservation; 
Cassia  within  the  Minidoka  National 


Wildlife  Refuge;  Clark;  Custer;  Franklin; 
Fremont:  JeCFerson;  Lemhi;  Madison; 
Oneida;  Power  west  of  ID  37  and  ID  39; 
and  Teton. 

Zone  5:  All  lands  and  waters  within 
the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 
County;  Bingham  County,  except  that 
portion  within  the  Blackfoot  Reservoir 
drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

In  addition,  goose  frameworks  are  set 
by  the  following  geographical  areas: 
Northern  Unit:  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho,  Kootenai. 
Latah,  Lewis,  Nez  Perce,  and  Shoshone 
Counties. 

Southwestern  Unit:  That  area  west  of 
the  line  formed  by  U.S.  93  north  bom 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis.  northerly  on  U.S.  93  to  the 
Montana  border  (except  the  Northern 
Unit  and  except  Custer  and  Lemhi 
Counties). 

Southeastern  Unit:  That  area  east  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border,  including  all  of  Custer 
and  Lemhi  Counties. 
Montana  (PaciBc  Flyway  Portion) 
East  of  the  Divide  Zone:  The  Padfic- 
Flyway  portion  of  the  State  located  east 
of  the  Continental  Divide. 

West  of  the  Divide  Zone:  The 
remainder  of  the  Pacific-Flyway  portion 
of  Montana. 
Nevada 

Clark  County  Zone:  dark  County. 
Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 
New  Mexico  (Pacific  Flyway  Portion) 
North  Zone:  The  Pacific-Flyway 
portion  of  New  Mexico  located  north  of 
1-40. 

■  South  Zone:  The  Pacific-Flyway 
portion  of  New  Mexico  located  south  of 
I-^O. 
Oregon 

Western  Zone:  All  counties  west  of 
the  summit  of  the  Cascades,  excluding 
Klamath  and  Hood  River  Counties. 

Special  Canada  Goose  Management 
Area:  Those  portions  of  Coos,  Curry. 
Douglas,  and  Lane  Counties  west  of  U.S. 
101;  and  that  portion  of  western  Oregon 
west  and  nortn  of  a  line  starting  at  the 
Columbia  River  at  Portland,  south  on  I- 
5  to  OR  22  at  Salem,  east  on  OR  22  to 
the  Stayton  Cutoff,  south  on  the  Stayton 
Cutoff  to  Stayton  and  straight  south  to 
the  Santiam  River,  west  (downstream) 
along  the  north  shore  of  the  Santiam 
River  to  1-5.  south  on  1-5  to  OR  126  at 
Eugene,  west  on  OR  126  to  OR  36,  north 
on  OR  36  to  Forest  Road  5070  at 
Brickerville.  west  and  soutlj^on  Forest 
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Road  5070  to  OR  126.  west  on  OR  126 
to  the  Pacific  Coast. 

Northwest  Oregon  Special  Permit 
Goose  Area:  Includes  Sauvie  Island 
Wildlife  Area,  only  in  designated  areas 
but  excluding  North  Unit  and  Columbia 
River  Beaches,  private  lands  of  Sauvie 
Island,  and  including  Scappoose  Flat 
and  Deer  Island,  lower  Columbia  River 
•Area.  Ankeny  National  Wildlife  Refuge, 
private  lands  adjacent  to  William  L. 
Finley  National  Wildlife  Refuge,  and 
private  lands  adjacent  to  Baskett  Slough 
National  Wildlife  Refuge. 

Lower  Colimibia  River  Early-Season 
Canada  Goose  Zone:  Those  portions  of 
Clatsop,  Columbia,  and  MuUnomah 
Counties  within  the  following 
boundary:  beginning  at  Portland, 
Oregon,  at  the  south  end  of  the 
Interstate  5  Bridge:  south  on  1-5  to 
Highway  30;  west  on  Highway  30  to  the 
town  of  Svensen;  south  from  Svensen  to 
Youngs  River  Falls;  due  west  from 
Youngs  River  Falls  to  the  Pacific  Ocean 
coastline;  north  along  the  coastline  to  a 
point  where  Clatsop  Spit  and  the  South 
Jetty  meet;  due  north  to  the  Oregon- 
Washington  border;  east  and  south 
along  the  Oregon-Washington  border  to 
the  1-5  Bridge;  south  on  the  1-5  Bridge 
to  the  point  of  beginning. 

Northwest  Oregon  Early-Season 
Canada  Goose  Zone:  All  of  Benton, 
Clackamas.  Clatsop,  Columbia,  Lane, 
Lincoba.  Linn,  Marion,  Polk, 
Multnomah,  Tillamook,  Washington, 
and  Yamhill  Counties;  except  for  the 
Lower  Columbia  River  Zone. 

Eastern  Zone:  All  counties  east  of  the 
simimit  of  the  Cascades,  including  all  of 
Klamath  and  Hood  River  Counties. 

Columbia  Basin  Goose  Area:  Gilliam, 
Morrow,  Sherman,  Umatilla,  Union, 
Wallowa,  and  Wasco  Counties. 

Malheur  County  Zone:  All  of  Malheur 
County. 

Lake,  iCamath,  and  Harney  Coimties 
Zone:  All  of  Klamath,  Lake,  and  Harney 
Counties. 
Utah 

Washington  County  Zone:  All  of 
Washington  Coimty. 

Remainder-of-the-State  Zone:  The 
remainder  of  Utah. 

Early-Season  Canada  Goose  Area: 
Cache  County. 
Washington 

East  Zone:  All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  County. 

Columbia  Basin  Goose  Area:  Adams. 
Benton,  Douglas,  Franklin,  Ckant. 
Kittitas,  Lincoln.  Okanogan,  Spokane, 
and  Walla  Coimties  and  east  of  Satus 
Pass  (U.S.  97)  in  KUckitat  County. 


West  Zone:  All  areas  west  of  the  East  ACTION:  Final  rule;  correction. 

Zone.  

Lower  Columbia  River  Area:  Clark,  SUMMARY:  The  U.S.  Fish  and  Wildlife 

Cowlitz,  Pacific  and  Wahkiakum  Service  (hereinafter  the  Service)  is 

Counties.  correcting  errors  made  in  the  August  27, 

Skagit  Area:  Island,  Skagit.  ^^3,  Federal  Register  (58  FR  45392)  on 

Snohomish,  and  Whatcom  Counties.  ^^V  seasons  and  bag  and  possession 

Lower  Colimibia  River  Early-Season  limits  for  certain  migratory  game  birds 

Canada  Goose  Zone:  Beginning  at  the  ">  ^^  contiguous  United  States,  Alaska. 

Washington-Oregon  border  on  the  1-5  Hawaii,  Puerto  Rico,  and  the  Virgin 

Bridge  near  Vancouver,  Washington;  Islands.  Indiana  erroneously  selected 

north  on  1-5  to  Kelso;  west  on  Highway  *^®  extended  falconry  season  for  ducks, 

4  from  Kelso  to  Hi^way  401;  south  and  mergansers,  and  coots  in  the  North  Zone 

west  on  Highway  401  to  Highway  101  ^°  begin  on  September  26;  and  Iowa 

at  the  Astoria-Megler  Bridge;  west  on  erroneously  selected  3  more  days  than 

Highway  101  to  Gray  Drive  in  the  Qty  ^^^  allowed  by  Federal  regulations  for 

of  Dwaco;  west  on  Gray  Drive  to  Canby  geese  in  the  extended  falconry  season. 

Road;  southwest  on  Canby  Road  to  the  EFrecTTVE  date:  August  27, 1993 

North  Jetty;  southwest  on  the  North  Jetty  FOR  FURTHER  information  contact:  Paul 

toits  end;  southeast  to  the  Washington-  R.  Schmidt,  Chief.  Office  of  Migratory 

^on  border  upstream  along  the  Bird  Management,  U.S.  Fish  and 

Washington-Oregon  border  to  the  point  Wildlife  Service,  Department  of  the 

olongm.  „     .     ,  Interior,  ms  634-ARLSQ,  1849  C  Street. 

regulations  Federal  Register  document  published 

Salt  River  Area:  That  portion  of  ?°/"^fv,^^'^"  W/f  *°*'  "^^" 

Lincohi  County  described  in  State  ? T" "'  ^*  ^^^^^^^^l  falconry  dates  for 

regulations  ducks,  mergansers,  and  coots  in  the 

Eden-Farson  Area:  Those  portions  of  S"?"  ^°^Y!u"""?!^  *°  ™f '^ 

Sweetwater  and  Sublette  Counties  September  25  through  September  30. 
described  in  State  regulations.  ^  T  same  document,  on  page  45404. 

°  under  Iowa,  the  entry  for  the  extended 

Swans  falconry  season  for  geese  is  removed 

Central  Flyway  "^^  ^  following  will  replace  it: 

South  Dakota:  Brovni,  Campbell,  jgwa 
Clark,  Codington,  Deuel,  Day,  Edmunds, 

Faulk.  Grant,  Hamlin,  Marshall.  

McPherson,  Potter,  Roberts.  Spink,  and  I^'J?*®** ^ept  i-Sept.  27. 

Walworth.  ^^^  ^^«»»« Sept.  l-Sept  27. 

Pacific  Flyway  List  of  Subiects  in  50  CFR  Part  20 

Montana  (Pacific  Flyway  Portion)  Exports,  Hunting,  Imports,  Reporting 

Open  Area:  Cascade.  Hill,  Liberty,  and  recordkeeping  requirements, 

Pondera.  Teton,  and  Toole  Counties.  Transportation.  Wildlife. 

fj!!"'^^.  rn,       kii  I  J  Dated:  September  20. 1993. 

_  Director.  U.S.  Fish  and  WUdlife  Service. 

[FR  Doc  93-23467  FUed  9-23-93;  8:45  am]  [FR  Doc.  93-23468  Filed  9-23-93;  8:45  am) 

HUJNQ  COM  «S1»-S»-P  MLUNO  COW  WO-t^* 


50  CFR  Part  20 
RIN101»-AA24 

Migratory  Bird  Huntirtg;  Earty  Smmoos 
•rKl  Bag  aiMl  Poaaaaaion  UmKa  for 
Cartain  Migratory  Qama  BIrda  in  tha 
Contlguoua  Unltad  Stataa,  Aiaaica, 
Hawaii,  Puarto  Rico,  and  tha  Virgin 
lalanda;  Corraction 

AOWCY:  Fish  and  WUdlife  Service, 
Interior. 


50CFRPart20 

(UN  1018-AA24 

Migratory  Bird  Hunting:  Migratory  Bird 
Hunting  Raguiatlona  on  Cartain 
Fadaral  Indian  Raaarvations  and 
Cadad  Landa  For  ttia  199^-94  Lata 
Saaaon 

AQB«CY:  Fish  and  Wildlife  Service. 
Interior. 

ACTKM:  Final  rule. 
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SUMMARY:  This  rule  prescribes  special 
late  season  migratory  bird  htinting 

regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands  and  ceded  lands.  This  is  in 
response  to  tribal  requests  for  Service 
recognition  of  their  authority  to  regulate 
hunting  under  established  guidelines. 
This  rule  is  necessary  to  allow 
establishment  of  season  bag  Umits  and, 
thus,  harvest  at  levels  compatible  with 
populations  and  habitat  conditions. 
EFFECTTVE  DAT€:  This  rule  takes  effect  on 
September  25.  1993. 
ADORESSES:  Comments  received  on  the 
tribal  proposals  and  special  hunting 
regulations  are  available  for  public 
inspection  during  normal  business 
hours  in  tl  ^^n  634.  Arlington  Square 
Building.  4401  N.  Fairfax  Drive. 
Arlington.  VA.  Communications 
regarding  the  documents  should  be  sent 
to:  Director  (FWS/MBMO).  U.S.  Fish 
and  Wildlife  Service,  634  ARLSQ.  1849 
C  St.,  NW..  Washington,  DC  20240. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Keith  A.  Morehouse.  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  634  ARLSa  1849  C  St..  NW.. 
Washington.  DC  20240  (703/358-1714). 
SUPPLEMENTARY  MFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3. 
1918  (40  Stat.  755;  16  U.S.C  703  et 
seq.),  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds    o  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 
In  the  August  13. 1993  Federal 
Register  (58  FR  43191).  the  U.  S.  Fish 
and  Wildlife  Service  (Service)  proposed 
special  migratory  bird  bunting 
regulations  for  the  1993-94  hunting 
season  for  certain  Indian  tribes,  under 
the  guidelines  described  in  the  June  4, 
1985,  Federal  Register  (50  FR  23467). 
The  guidelines  were  developed  in 
response  to  tribal  requests  for  Service 
recognition  of  their  reserved  hunting 
rights,  and  for  some  tribes,  recognition 
of  their  authority  to  regulate  hunting  by 
both  tribal  members  and  nonmembers 
on  their  reservations.  The  guidelines 
include  possibilities  for.  (1)  On- 
reservatioc  counting  by  both  tribal 
members  and  nonmembers,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
those  selected  by  the  surrounding 


State(s):  (2)  on-xeservation  hunting  bv 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates  and 
length,  and  for  daily  bag  and  possessicm 
limits;  and  (3)  off-reservation  hunting  by 
tribal  members  on  ceded  lands,  outside 
of  usual  framework  dates  and  season 
length,  with  some  added  flexibiUty  in 
daily  bag  and  possessicMi  limits.  In  all 
cases,  the  regulations  established  under 
the  guidelines  would  have  to  be 
consistent  with  the  March  10- 
September  1  closed  season  mandated  by 
the  1916  Convention  on  the  Protection 
of  Migratory  Birds  Between  the  U.S.  and 
Great  Britain  (for  Canada).  Tribes  that 
desired  special  hunting  regulations  in 
the  1993-94  hunting  season  were 
requested  in  the  May  26, 1993.  Federal 
Roister  (58  FR  30138)  to  submit  a 
proposal  that  included  details  on.  (1) 
Requested  season  dates  and  other 
regulations  to  be  observed;  (2)  harvest 
anticipated  under  the  requested 
regulations;  (3)  methods  that  will  be 
employed  to  measure  or  monitor 
harvest;  (4)  steps  that  will  be  taken  to 
limit  level  of  harvest,  where  it  could  be 
shown  that  fiailure  to  limit  such  harvest 
would  impact  seriously  on  the 
migratory  bird  resource;  and  (5)  tribal 
capabilities  to  estabhsh  and  enforce 
migratory  bird  hunting  regulations.  No 
action  is  required  if  a  tribe  wishes  to 
observe  the  hunting  regulations  that  are 
established  by  the  State(s)  in  which  an 
Indian  reservation  is  located.  The 
guidelines  have  been  used  successfully 
since  the  1985-86  hxmting  season,  and 
they  were  made  final  beginning  with  the 
1988-89  hunting  season  (Augiist  18. 
1988;  53  FR  31612). 

Although  the  August  13,  1993, 
proposed  rule  included  ganeralized 
regulations  for  both  early  and  late 
season  hunting,  this  rulemaking 
addresses  only  the  late  season 
proposals.  Early  season  hunting  was 
addressed  in  the  rulemaking  pi^lished 
in  the  Federal  Register  on  August  31. 
1993  (58  FR  46057).  As  a  general  rule, 
early  seasons  begin  during  September 
each  year  and  have  a  primary  emphasis 
on  such  species  as  mourning  and  white- 
winged  dove.  Late  seasons  are 
ordinarily  those  that  begin  in  late- 
September  or  early-October,  ot  later, 
each  year  and  have  a  primary  emphasis 
on  waterfowl. 

Also,  in  the  August  13. 1993. 
proposed  rule,  the  Service  pointed  out 
that  diu:k  hunting  regulations  Ukely 
would  have  to  continue  to  be  restrictive 
because  of  Utile  overall  improvement  in 
duck  population  status  from  last  year. 
Hunting  regulations  were  restrictive  last 
year  for  the  same  reason.  Recently 
completed  breeding  population  surveys 
indicate  that  both  diver  and  dabbler 


numbers  have  declined  significantly 
( - 11  percent)  from  the  low  level  of  last 
year,  and  are  down  18  percent  from  the 
long  term  average.  This  is  reflected  in 
the  projected  fall  flight  forecast  of  59 
million  birds,  some  3  milUon  below  the 
fall  flight  index  of  62  miUion  for  1992- 
93.  Thus,  the  established  frameworks 
are  conservative  and  late  season  duck 
hunting  regulations  are  restrictive  again 
during  the  1993-94  hunting  season. 

Tribal  Proposals 

For  the  1993-94  migratory  bird 
hunting  season,  the  Service  received 
requests  from  12  tribes  and/or  Indian 
groups  that  followed  the  June  4,  1985. 
guidelines  and  are  appropriate  for 
rulemaking.  Some  of  the  proposals 
submitted  by  the  tribes  have  ooth  early 
and  late  season  elements.  However,  as 
noted  earlier,  only  those  with  late 
season  proposals  are  included  in  this 
final  rulemaking;  11  tribes  have 
proposals  with  late  seasons.  Seven 
tribes  are  represented  in  the  early 
season  regulations. 

There  have  been  no  tribal  conunents 
or  revised  proposals  for  the  late  seasons 
received  since  publication  of  the  early 
season  final  ru^.  Other  questions  and/ 
or  comments  regarding  tribally 
proposed  regulations,  received  earlier, 
were  addressed  in  the  early  season  final 
rule. 

Great  Lakes  Indian  Fish  and  Wildlife 
Commission 

In  a  letter  dated  August  23. 1993.  the 
State  of  Wisconsin,  Department  of 
Natural  Resources  (WIDNR).  advised  the 
Service  that  their  July  16  position  on  the 
Great  Lakes  Indian  Fish  and  Wildlife 
Commission's  (GLIFWC)  proposal  for 
the  1993-94  waterfowl  season  for  ceded 
lands  remained  unchanged.  The  major 
points  of  the  July  16  WIDNR  comment 
on  the  GLIFWC  proposal  were  that:  The 
Canada  goose  limit  should  remain  at  the 
level  of  last  year;  the  length  of  other 
goose  seasons  and  daily  bag  limits 
should  be  consistent  with  those  offered 
the  State  in  Federal  frameworks;  and  the 
duck  season  should  not  be  opened  as 
early  as  September  15.  Inasmuch  as 
duck  bag  Umits  had  been  deferred  by 
the  GLIFWC.  the  WIDNR  suggested  that 
these  should  remain  the  same  as  in  the 
1992-93  season.  In  the  August  23  letter, 
the  WIDNR  supplements  earUer 
comments  by  stating  that  it  cannot 
endorse  the  unUmited  duck  bag  limit 
proposed  by  the  GLIFWC,  despite  the 
recognition  that  the  harvest  by  tribal 
members  is  small.  The  WIDNR  states 

that  this  proposed bagUmit 

would  be  inconsistent  with  the  season 
recommendations  of  youi  (Service] 
office." 
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In  an  August  30. 1993.  letter  to  the 
Service,  the  State  of  Michigan 
Department  of  Natural  Resources 
(MIDNR),  commented  on  the  GLIFWC 
proposal.  The  MDDNR  advised  that  the 
proposed  rules  for  migratory  bird 
hunting  in  the  1842  ceded  area  are 
consistent  with  State  regulations,  and 
they  commented  in  support  of 
maintaining  the  Canada  goose  limit  (5 
birds)  as  it  was  in  the  1992-93  season. 
The  State  also  supported  the  20  coot 
and  gallinule  daily  limit  and  for 
maintaining  the  daily  Canada  goose 
limit,  season  length  and  dates  in  the 
1836  ceded  area  the  same  as  those 
promulgated  by  the  State.  However,  the 
MIDNR  also  expressed  that  it  would  be 
difficult  for  them  to  support  a  request 
for  an  unlimited  duck  bag  limit  within 
ceded  areas  in  Michigan  as  was 
requested  by  the  GLIFWC  for  the 
Minnesota  and  Wisconsin  ceded  areas, 
even  though  limitations  are  placed  on 
certain  important  species. 

The  Service's  response  to  these  issues 
was  covered  in  the  August  31  Federal 
Register  notice  of  the  final  rule  for  early 
season.  Briefly,  the  Service  response 
was  that  there  is  a  concern  not  only 
with  the  last  3-year  downward  trend  for 
the  Mississippi  Valley  Population  of 
Canada  geese  but  also  that  the  proposal 
conform  to  Service  guidelines  on 
seasons  and  limits,  and  reducing  the 
Canada  goose  Umit  to  3  was  an 
appropriate  course  of  action  at  this  time. 
TTie  Service  postion  was  stated  as 
"•   •  *  it  was  not  prudent  management 
to  liberalize  here  in  the  face  of  more 
restrictive  regulations  elsewhere  in  the 
Flyway."  Too.  the  Service  approved  the 
early.  September  15  duck  season 
beginning  because  it  did  meet  the 
guidelines  for  approval  of  tribal  seasons. 
The  request  for  an  unlimited  duck  bag 
limit  was  disapproved  for  the  reasons 
that  not  only  was  this  outside  of  Service 
guidelines  but  it  is  not  consistent  with 
sound  wildlife  conservation  and 
management  principles.  The  Service 
advised  in  the  early  season  rule  that  the 
GLIFWC  would  be  held  to  the  1992-93 
bag  limits  "•  •  •  until  such  time  as  the 
overall  duck  population  situation 
improves  and/or  a  biologically 
appropriate  request  for  bag  limit  change 
can  be  entertained." 

In  summary,  this  rule  amends 
§  20.110  of  50  CFR  to  make  current  for 
the  late  1993-94  migratory  bird  hunting 
season  the  regulations  that  will  apply  on 
Federal  Indian  reservations,  off- 
reservation  trust  lands  and  ceded  lands. 
These  regulations  take  into  account  the 
need  to  continue  the  reduced  harvest  of 
ducks. 


Administrative  Actions  ^ 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(O  of  the  National 
Environmental  Policy  Act  of  1969  (42 
use.  4332(C)).  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  {FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6.  1975.  and  notice  of 
availability  was  publislwd  in  the 
Federal  Register  on  June  13. 1975  (40 
FR  25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)"  was  filed  on  June  9.  1988.  and  a 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  16.  1988 
(53  FR  22582).  and  June  17.  1988  (53  FR 
22727).  In  addition,  an  August  1985 
environmental  assessment  titled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act.  as  amended  (16  U.S.C.  1531-1543). 
provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
(and)  shall  "insure  that  any  action 
authorized,  funded  or  carried  out  •  •  • 
is  not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
(critical)  habitat  *   *   *."  Consequently, 
the  Service  initiated  section  7 
consultation  under  the  Endangered 
Species  Act  for  the  1993-94  migratory 
bird  hunting  season  regulations,  which 
includes  those  that  apply  on  Federal 
Indian  reservations  and  ceded  lands. 
The  Service's  biological  opinions 
resulting  from  its  consultation  imder 
section  7  of  the  Endangered  Species  Act 
may  be  inspected  by  the  public  in  either 
the  Division  of  Endangered  Species  or 
the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildhfe 
Service,  room  634 — ^Arlington  Square 
Building.  4401  N.  Fairfax  Drive. 
Arlington,  VA,  or  write  Director/MBMO. 
U.S.  Fish  and  Wildlife  Service.  634 
ARLSQ,  1849  C  St..  NW..  Washington. 
DC  20240.  Copies  of  these  documents 
are  available  from  the  Service  at  the 
address  indicated  under  the  caption 
ADDRESSES. 


On  August  30. 1993.  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  Hunting 
regulations  are  designed,  among  other 
things,  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 

Regulatory  Flexibility  Act.  Executive 
Orders  1229 J.  12612.  and  12630.  the 
Civil  Justice  Reform  Executive  Order 
(Executive  Order  12778)  and  the 
Paperwork  Reduction  Act 

In  the  April  9.  1993  Federal  Register 
the  Service  reported  measures  it  had 
undertaken  to  comply  with 
requirements  of  theliegulatory 
Flexibility  Act  of  1980  (5  U.S.C.  801  ef 
seq.)  and  Executive  Order  12291. 
"Federal  Regulation."  of  February  17, 
1981.  These  included  preparing  a 
Determination  of  Effects  and  revising 
the  Final  Regulatory  Impact  Analysis 
(FRIA).  and  pubhcation  of  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291.  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  A  Regulatory 
Flexibility  Analysis  (RFA),  prepared  as 
part  of  the  FRIA.  concluded  that  this 
rule  would  have  significant  effects  on 
small  entities.  Information  contained  in 
that  document  stated  that  while  the 
Service  believes  that  its  rules  for 
migratory  bird  hunting  are  "major."  and 
impact  "small  entities."  particularly 
small  businesses,  it  has  been  imable  to 
locate  information  of  the  kind  needed  to 
complete  its  analysis  of  effects  on  small 
entities.  The  FRIA  and  RFA  document 
the  relationships  between  hunting 
regulations,  and  hunter  numbers  and 
hunter  days,  both  of  which  have  major 
economic  imphcations.  The  Service 
concluded  that  the  adoption  of  other 
regulatory  options  would  have  little 
impact  upon  hunter  expenditures  at  the 
national-economy  or  small-entity  levels. 
Unless  migratory  bird  hunting 
regulations  are  estabhshed.  the  national 
economy  stands  to  lose  at  least  $1 
billion  annually.  Most  of  this  loss  would 
be  borne  by  small  entities. 

h  has  been  determined  that  this  rule 
will  not  involve  the  taking  of  any 
Constitutionally  protected  property 
rights,  as  defined  in  Executive  Order 
12630,  and  will  not  have  any  significant 
federalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
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Management  and  Budget  that  these 
regulations  mefet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778.  These 
determinations  are  detailed  in  the 
aforementioned  documents  which,  with 
other  documentation,  are  available  on 
request  from  the  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  634  ARLSQ.  1849  C 
St..  NW.,  Washington,  DC  20240.  This 
rule  does  not  contain  any  information 
collection  requiring  approval  of  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980 
(44U.S.C.  3501  etseq). 

Memorandum  of  Law 

In  the  April  9  Federal  Register,  the 
.  Service  stated  that  it  planned  to  publish 
its  Memorandum  of  Law  for  the  1993- 
94  migratory  bird  hunting  regulations 
with  its  first  final  rutemaking.  This  has 
occurred  with  the  "Final  Frameworks 
for  Early-Season  Migratory  Bird  Hunting 
Regulations,"  and  can  be  found  in  that 
document,  published  in  the  Federal 
Register  on  August  23.  1993  (58  FR 
44576).  The  Department  has  determined 
that  it  has  fulfilled  requirements  of 
section  4  of  Executive  Order  12291  and 
the  Migratory  Bird  Treaty  Act  in 
developing  the  1993-94  migratory  bird 
hunting  regulations;  the  regulations  are 
adequately  supported  by  the  Service's 
records. 

Authorship 

The  primary  author  of  this  final  rule 
is  Dr.  Keith  A.  Morehouse,  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  Paul  R.  Schmidt. 
Chief. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  very  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view  that 
every  attempt  should  be  made  to  give 
the  public  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
hunting  regulations  for  certain  tribes 
were  published  on  August  13. 1993,  the 
Service  established  the  longest  possible 
period  for  public  comments.  In  doing 
this,  the  Service  recognized  that  time 
would  be  of  the  essence.  However,  the 
comment  period  provided  the  maximum 
amount  of  time  possible  while  ensuring 
that  this  final  rule  would  be  published 
before  the  late  hunting  season  beginning 
on  September  25. 1993. 

Under  the  authority  of  the  Migratory 
Bird  Treaty  Act  of  July  3. 1918,  as 
amended  (40  Stat.  755;  16  U.S.C  703  et 
seq),  the  Service  prescribes  final 
hunting  regulations  for  certain  tribes  on 


Federal  Indian  reservations  (including 
off-reservation  trust  lands),  and  ceded 
lands.  The  regulations  specify  the 
species  to  be  hunted  and  establish 
season  dates,  bag  and  possession  limits, 
season  length,  and  shooting  hours  for 
migratory  game  birds  other  than 
waterfowl. 

Therefore,  for  the  reasons  set  out  • 
above,  the  Service  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act.  and  this  final  rule  will 
take  effect  on  September  25. 1993. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Accordingly,  pact  20,  subchapter  B, 
chapter  I  of  title  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  2<MAMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act.  as 
amended  (16  U.S.C.  703  et  seq). 
(Editorial  Note:  The  following  annual 
hunting  regulations  provided  for  by  8  20.110 
of  50  CFR  part  20  will  not  appear  in  the  Code 
of  Federal  Regulations  because  of  their 
seasonal  nature.) 

2.  Section  20.110  is  revised  to  read  as 
follows: 

$20,110    Seasons,  limits  and  ottier 
regulations  for  certain  Federal  Indian 
reservations,  Indian  Territory,  and  ceded 
lands. 

(a)  Colorado  River  Indian  Tribes,  Parker, 
Arizona  (Tribal  Members  and 
Nonmembers) 

Ducks. 

Season  Dates:  Begin  October  9.  end 
November  14, 1993;  then  open 
December  11. 1993.  close  January  2. 
1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4.  which  may  include 
no  more  than  1  pintail.  Also,  the  daily 
bag  may  not  include  more  than  2 
redheads  or  2  canvasbacks.  or  2  in  the 
aggregate.  The  possession  limit  is  twice 
the  daily  bag  limit. 

Geese. 

Season  Dates:  Begin  October  16. 1993, 
end  January  16, 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5.  writh  5  in 
possession.  The  daily  bag  limit  may  not 
include  more  than  2  dark  (Canada)  geese 
and  3  white  (snow,  blue,  Ross's)  geese. 

General  Conditions:  A  valid  Colorado 
River  Indian  Reservation  hunt»ng  permit 
is  required  and  must  be  in  possession 
before  taking  any  wildlife  on  tribal 


lands.  Persons  fourteen  years  and  older 
are  required  to  have  a  valid  permit.  Any 
person  transporting  game  birds  off  the 
Colorado  River  Indian  Reservation  must 
have  a  valid  transport  declaration  form. 
Other  tribal  regulations  apply,  and  may 
be  obtained  at  the  Fish  and  Game  Office 
in  Parker,  Arizona. 

(b)  Crow  Creek  Sioux  Tribe.  Crow  Creek 
Indian  Reservation,  Fort  Thompson, 
South  Dakota  (Tribal  Members  and 
Nonmembers) 

Ducks: 

Season  Dates:  Begin  October  16.  end 
November  28, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3.  of  which:  no  more 
than  2  may  be  mallards  (of  which  only 
1  may  be  a  female  mallard);  only  1  may 
be  a  redhead;  only  1  may  be  a  pintail: 
only  2  may  be  wood  ducks;  and  only  1 
may  be  a  hooded  merganser.  The 
possession  limit  is  6.  the  makeup  of 
which  may  be  no  more  than  twice  each 
of  the  above. 
Dark  Geese: 

Canada.  Brant  and  White-fronted 
Geese: 

Season  Dates:  Begin  October  9. 1993. 
end  January  2. 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  1  Canada  goose  and  1 
white-fronted  goose  (or  brant)  through 
October  30.  Beginning  on  October  30. 
through  the  remainder  of  the  season,  the 
daily  bag  may  include  2  Canada  geese 
or  1  Canada  goose  and  1  white- fronted 
goose  (or  brant).  The  possession  limit  is 
twice  what  is  provided  for  in  the  daily 
bag  limit. 
Light  Geese: 

Season  Dates:  Begin  Octoljpr  9. 1993. 
end  January  2. 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10,  and  the  possession 
limit  is  20. 

General  Conditions:  The  waterfowl 
hunting  regulations  established  by  this 
final  rule  apply  only  to  tribal  and  trust 
lands  within  the  external  boundaries  of 
the  reservation.  Tribal  and  nontribal 
hunters  will  comply  with  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the  Crow 
Creek  Sioux  Tribe  also  apply  on  the 
reservation. 

(c)  Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah,  Wisconsin  (Tribal 
Members  Only) 

Ducks. 
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Michigan,  1842  Treaty  Zone: 
Season  Dates:  Begin  October  2,  end 
October  31. 1993. 

Daily  Bag  Limit  The  daily  bag  limit  is 
3. 
Michigan,  1836  Treaty  Zone: 
Season  Dates:  North  Zone,  begin 
October  2  and  end  October  31. 1993; 
Middle  Zone,  begin  October  9  and  end 
Novembw  7, 1993;  South  Zone,  begin 
October  16  and  end  November  11, 1993. 
then  begin  November  26  and  end 
November  28. 1993. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
3. 
Mergansers. 

Michigan,  1842  Treaty  Zone: 
Season  Dates;  Begin  October  2,  end 
October  31. 1993. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5,  including  no  more  than  1  hooded 
merganser. 
Michigan.  1836  Treaty  Zone: 
Season  Dates:  North  Zone,  b^in 
October  2  and  end  October  31. 1993; 
Middle  Zone,  begin  October  9  and  end 
November  7. 1993;  South  Zone,  begin 
October  16  and  end  November  11. 1993, 
and  then  begin  November  26  and  end 
November  28. 1993. 

Daily  Bag  Limit:  The  daily  bag  hmit  is 
5,  including  no  more  than  1  hooded 
mergemser. 
Canada  Geese. 
Michigan,  1842  Treaty  Zone: 
Season  Dates:  Begin  September  25, 
end  October  17,  1993. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
3. 
Michigan,  1836  Treaty  Zone: 
Season  Dates:  Same  season  dates  and 
length  selected  by  the  State  of  Michigan 
for  each  zone  in  this  area. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
1  or  2,  depending  upon  the  State 
hunting  zone  in  which  the  Treaty  Zone 
is  located;  see  Stateytribal  regulations. 

Other  Geese  (Blue.  Snow,  and  White- 
fronted). 
Michigan.  1842  Treaty  Zone: 
Season  Dates:  Same  season  dates  and 
length  selected  by  the  State  of  Michigan 
for  each  zone  in  this  area. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
7,  including  no  more  than  2  white- 
fronted. 
Michigan.  1836  Treaty  Zone: 
Season  Dates:  Same  seascm  dates  and 
length  selected  by  the  State  of  Michigan 
for  each  zone  in  this  area. 

Daily  Bag  Limit:  The  daily  bag  Umit  is 
7.  including  no  more  than  2  white- 
fronted. 

Coots  and  Common  Moorhens 
(Gallinule). 
Michigan.  1842  Treaty  Zone: 
Season  Dates:  North  Zone,  begin 
October  2  and  end  October  31, 1993; 
Middle  Zooe.  begin  October  9  and  end 


November  7,  1993;  South  Zone,  begin 
October  16  and  end  November  11, 1993, 
then  begin  November  26  and  end 
November  28,  1993. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
20,  singly  or  in  the  aggregate. 

Michigan,  1836  Treaty  Zone: 

Season  Dates:  North  Zone,  begin 
October  2  and  end  October  31, 1993; 
Middle  Zone,  b^in  October  9  and  end 
November  7.  1993;  South  Zone,  begin 
October  16  and  end  November  11.  1993, 
then  begin  November  26  and  end 
November.  28. 1993. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
15. 

General  Conditions:  (1)  While  hunting 
waterfowl,  a  tribal  member  must  carry 
on  his/her  person  a  vahd  tribal 
waterfowl  hujiting  permit. 

(2)  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
C2iapter  10  of  the  Model  Off-Reservation 
Code.  This  Model  Code  was  the  subject 
of  the  stipulation  in  Lac  Courte  Oreilles 
V.  State  of  Wisconsin  regarding 
migratory  bird  hunting.  Except  as 
modified  herein,  these  amended 
regulations  parallel  Federal 
requirements,  50  CFR  part  20.  and 
shooting  hour  regulations  in  50  CFR 
part  20,  subpart  K.  as  to  hunting 
methods,  transportation,  sale, 
exportation  and  other  conditions 
generally  applicable  to  migratory  bird 
hunting. 

(3)  Tribal  members  in  each  zcme  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
hunting  areas. 

(4)  Minnesota  and  Michigan — Duck 
Blinds  and  Decoys.  Tribal  members 
hunting  in  Minnesota  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  M.  S.  100.29,  Subd.  18  (duck 
blinds  and  decoys).  Tribal  members 
hunting  in  Michigan  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  Michigan  law  regarding  duck 
blinds  and  decoys. 

(5)  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  uidess  otherwise  specified. 

(6)  Possession  limits  are  applicable 
only  to  transportation  and  do  not 
include  birds  which  are  cleaned, 
dressed,  and  at  a  member's  primary 
residence.  For  purposes  of  enforcing  bag 
and  possession  limits,  all  migratory 
birds  in  the  possession  at  custody  of 
tribal  members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  ta  having  been 
taken  on-reservation.  In  Wisconsin, 


such  tagging  will  comply  with  Sec  NR 
19.12.  Wis.  Adm.  Code.  All  migratory 
birds  which  fall  on  reservation  lands 
will  not  count  as  part  of  any  off- 
reservation  bag  or  possession  limit. 

(d)  Jicaiilla  Apache  Tribe.  Jicarilla 
Indian  Reservation.  Dulce,  New  Mexico 
(Tribal  Members  and  Nonmembers) 

Ducks,  (including  mergansers). 

Season  Dates:  B^n  Ctetober  1,  end 
November  30.  1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4,  including  no  more 
than  3  mallards  (of  which  only  1  may 
be  8  female),  1  pintail  and  2  redheads. 
The  possession  limit  is  twice  the  daily 
bag  limit.  No  canvasbacks  are  allowed 
in  the  bag. 

Geese.  The  1993-94  goose  season  is 
closed. 

General  Conditions:.  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  oldw  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp]  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Jicarilla  Tribe  also  apply  on  the 
reservation. 

(e)  Navajo  Indian  Reservation,  IV7ndow 
Rock.  Arizona  (Tribal  Members  and 
Nonmembers)  i 

Ducks: 

Season  Dates:  Begin  October  1,  end 
November  28,  1993. 

Daily  Bag  and  Possession  Limits:  The 
bag  limit  is  4,  including  no  more  than 
3  mallards  (only  1  of  which  may  be  a 
female],  1  pintail  and  2  canvasbacks  or 
2  redheads  or  2  in  the  aggregate.  The 
possession  Umit  is  twice  the  daily  bag 
limit  for  each  species. 

Canada  Geese: 

Season  Dates:  Begin  October  2, 1993, 
end  January  9, 1994. 

Daily  Bag  and  Possession  Liniits:  The 
bag  limit  is  2,  and  the  possession  limit 
is  restricted  to  the  daily  bag  (2). 

Coots  and  Commori  Moorhens: 

Season  Dates:  BegLu  October  1.  end 
November  28, 1993. 

Daily  Bag  and  PosS'^sion  Limits:  The 
daily  bag  limit  is  25  singly  or  in  the 
aggregate,  and  the  {XKsession  limit  is 
restricted  to  the  daily  bag  limit  (25). 

General  Conditions:  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  Inrd  hunting 
regulations  in  50  CFR  part  20,  regarding 
shooting  hours  and  manner  of  taking.  In 
additioo.  each  waterfowl  himter  16 
years  of  age  or  over  must  cany  on  his/ 
her  persmi  a  valid  Migratory  Bird 
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Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Navajo  Nation  also  apply  on  the 
reservation. 

(f)  Penobscot  Indian  Nation,  Old  Town. 
Maine  (Tribal  Members  and  Non-Tribal 
Hunters) 

Ducks: 

Season  Dates:  (North  Zone)  Begin 
October  4.  end  October  23. 1993;  begin 
November  11.  end  November  20,  1993. 
Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3.  including  no  more 
than  1  black  duck.  1  pintail.  1  mottled 
duck,  1  fulvoiis  tree  duck  or  1  female 
mallard.  There  is  no  open  season  on 
canvasback  or  harlequin  ducks.  The 
possession  limit  is  twice  the  daily  bag 
limit. 
Geese: 
Canada: 

Season  Dates:  Begin  October  4,  end 
October  15, 1993;  begin  October  16.  end 
December  11, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  1  goose  in  the  first 
season,  and  2  thereafter.  The  possession 
limit  is  twice  the  daily  bag  Umit. 
White: 

Season  Dates:  Begin  October  4, 1993. 
end  January  18. 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5,  and  the  possession 
limit  is  10. 

General  Conditions:  (1)  When  the 
sustenance  and  Maine's  general 
waterfowl  season  overlap,  the  daily  bag 
limit  for  tribal  members  is  the  smaller 
of  the  two  daily  bag  limits.  (2)  Tribal 
members  shall  comply  with  all  basic 
Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20,  except 
that  when  sustenance  hunting  tribal 
members  shall  be  permitted  to  htmt  one- 
half  hour  before  sunrise  to  one-half  hour 
after  sunset. 

(3)  Each  tribal  waterfowl  hunter  16 
years  of  age  or  over  must  possess  and 
carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp), 
signed  in  ink  across  the  face. 

(4)  Special  regulations  established  by 
the  Penobscot  Indian  Nation  also  apply 
in  Penobscot  Indian  Territory. 

(g)  Confederated  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Reservation. 
Pablo.  Montana  (Nontribal  Members) 

Ducks  (including  mergansers): 
Season  Dates:  Begin  October  2.  end 
October  17. 1993;  begin  November  2. 
end  November  28. 1993;  and  begin 
December  18.  end  January  2. 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4.  including  no  more 
than  3'mallards  (only  1  of  which  may 


be  a  female).  1  pintail  and  2  redheads 
or  2  canvasbacks  or  2  in  the  aggregate. 
The  possession  limit  is  twice  the  daily 
bag  limit. 
Coots: 

Season  Dates:  Begin  October  2.  end 
October  17. 1993;  begin  November  2. 
end  November  28. 1993;  and  begin 
December  18,  end  January  2. 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  25.  and  the  possession 
limit  is  limited  to  the  daily  bag  (25). 
Geese: 
Dark: 

Season  Dates:  Begin  October  2.  end 
January  9. 1994. 

Daily  Bag  and  Poisession  Limits:  The 
daily  bag  limit  is  2,  and  the  possession 
limit  is  4. 
White: 

Season  Dates:  Begin  October  2.  end 
January  9. 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3,  and  the  possession 
limit  is  6. 

Special  Exception  for  Geese:  A  special 
early  closure  for  goose  hunting  may 
begin  at  stmset.  November  28. 1993, 
within  the  following  area  or  some 
portion  therein:  Begiiming  at  Poison, 
thence  north  along  U.S.  Highway  93  to 
Irvine  Flats  Road,  thence  west  along 
Irvine  Flats  Road  to  Irvine  Divide, 
thence  south  along  the  crest  of  the 
Salish  Mountains  Divide  to  its 
intersection  with  the  Ronan-Hot  Springs 
Road,  thence  east  to  Sloan's  Bridge, 
thence  east  along  Sloan  Road  to  its 
intersection  with  Round  Butte  Road, 
thence  east  along  Round  Butte  Road  to 
Valley  View  Road,  thence  north  along 
Valley  View  Road  to  its  intersection 
with  Kerr  Dam  Road,  thence  north  and 
east  to  Poison,  the  point  of  beginning. 
Lands  outside  those  boundaries  will 
close  to  Canada  goose  hunting  at  sunset 
on  January  10, 1993. 

General  Conditions:  Nontribal  himters 
will  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations 
contained  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  huntex  16 
years  of  age  or  older  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Himting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Confederated  Salish  and  Kootenai 
Tribes  also  apply  on  the  reservation. 

(h)  Shoshone-Bannock  Tribes,  Fort  Hall 
Indian  Reservation.  Fort  Hall,  Idaho 
(Nontribal  Members) 

Ducks: 

Season  Dates:  Begin  October  23.  end 
December  20,  1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4.  including  no  more 


than  3  mallards  (only  1  of  which  may 
be  a  female).  1  pintail  and  2 
canvasbacks  or  2  redheads  or  2  in  the 
aggregate.  The  possession  limit  is  twice 
the  daily  bag  Umit. 

Mergansers: 

Season  Dates:  Begin  October  23.  end 
December  20. 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5.  and  the  possession 
limit  is  10. 

Coots: 

Season  Dates:  Begin  October  23.  end 

December  20. 1993. 

Diaily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  25.  and  the  possession 
limit  is  limited  to  the  daily  bag  (25). 

Season  Dates:  Begin  October  9. 1993. 
end  January  9, 1994. 

Daily  Bag  and  Possession  Limits:  The 
bag  limit  is  3  in  the  aggregate  of  all 
species,  with  no  more  than  2  white- 
fronted  geese.  The  possession  limit  is 
twice  the  daily  bag  limit. 

Common  Snipe: 

Season  Dates:  Begin  October  23.  end 
December  20.  1993. 

Daj7y  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  8.  and  the  possession 
limit  is  16. 

General  Conditions:  Nontribal  hunters 
will  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or 
older  must  have  in  his/her  possession  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Other 
regulations  estabUshed  by  the 
Shoshone-Bannock  Tribes  also  apply  on 
the  reservation. 

(i)  Tulalip  Tribes  of  Washington.  Tulalip 
Indian  Reservation.  Marysville. 
Washington  (Nontribal  Hunters) 

Ducks: 

Season  Dates:  Begin  November  23. 
1993.  end  January  20, 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4.  of  which  no  more 
than  3  may  be  mallards  (including  only 
1  female).  1  pintail  and  either  2 
canvasbacks  or  2  redheads  or  2  in  the 
aggregate.  The  possession  limit  is  twice 
the  daily  bag  limit. 

Coots: 

Season  Dates:  Begin  November  23. 
1993,  end  January  20. 1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  25.  and  the  possession 
limit  is  restricted  to  the  daily  bag  limit 
(25). 

Geese: 

Season  Dates:  Begin  October  16. 1993. 
end  January  23, 1994. 

Daj7y  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4,  and  the  possession 
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limit  is  8.  However,  there  are 
restrictions  on  white-fronted  (daily/ 
possession  limts,  2  and  4)  and  snow 
geese  (daily/possession,  3  and  6) 
statewide. 

Brant: 

Season  Dates:  Begin  December  5. 
1993.  end  January  20.  1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  2,  and  the  possession 
limit  is  4. 

Snipe: 

Season  Dates:  Begin  November  14, 
1993.  end  February  28,  1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  8,  and  the  possession 
limit  is  16. 

General  Conditions:  All  hunters  are 
required  to  adhere  to.  shooting  hour 
regulations  of  one-half  hour  before 
sunrise  to  sunset,  and  a  number  of  other 
special  regulations  enforced  by  the 
tribes. 

(j)  Fort  Apache  Indian  Reservation, 
Whiteriver,  Arizona  (Tribal  Members 
and  Nonmembers) 

Ducks.  (Including  Mergansers): 

Season  Dates:  Begin  November  13, 
1993.  end  January  2,  1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  hmit  is  3,  of  which:  no  more 
than  1  may  be  a  redhead;  no  more  than 
1  may  be  a  canvasback;  no  more  than  1 
may  be  pintail.  Of  the  3  mallards 
allowed,  only  1  may  be  a  female.  The 
possession  limit  is  twice  the  daily  bag 
limit,  but  may  not  include  more  than  1 
daily  bag  limit  that  has  been  taken  in 
any  1  day. 

Coots.  Moorhens  and  Gallinules: 

Season  Dates:  Begin  November  13. 
1993.  end  January  2,  1994. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  25.  singly  or  in  the 
aggregate.  The  possession  limit  is  twice 
the  daily  bag  hmit.  but  may  not  include 
more  than  1  daily  bag  limit  that  has 
been  taken  in  any  1  day. 

Canada  Geese: 

Season  Dates:  Begin  November  13, 
1993.  end  January  2.  1994. 

Bag  and  Possession  Limits:  The  daily 
bag  limit  is  2.  and  the  possession  limit 
is  4  after  the  first  day. 


General  Conditions:  (1)  The  area  open 
to  hunting  in  the  above  seasons  consists 
of:  The  entire  length  of  the  Black  and 
Salt  Rivers  forming  the  southern 
boundary  of  the  reservation;  the 
Whiteriver.  extending  from  the  Canyon 
Day  Stockman  Station  to  the  Salt  River; 
and  all  stock  ponds  located  within 
Wildlife  Management  Units  4.  6  and  7. 
The  remaining  reservation  waters  will 
be  closed  to  waterfowl  hunting  during 
the  1993-94  hunting  season. 

(2)  Tribal  and  nontribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20  regarding  shooting  hours  and  manner 
of  taking. 

(3)  See  other  special  regulations 
established  by  the  White  Mountain 
Apache  Tribe  that  apply  on  the 
reservation,  available  from  the 
reser\'ation  Game  and  Fish  Department. 

(k)  Yankton  Sioux  Tribe.  Marty,  South 
Dakota  (Tribal  Members  and 
Nonmembers) 

Ducks,  including  Mergansers: 
Season  Dates:  Low  Plains  South  Zone, 
begin  October  30.  end  December  2. 
1993;  Low  Plains  Middle  Zone,  begin 
October  9,  end  November  16, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  Hmit  is  3.  of  which:  no  more, 
than  2  may  be  mallards  (only  1  of  which 
may  be  a  female  mallard);  only  1  may 
be  a  redhead;  only  1  may  be  a  pintail; 
only  2  may  be  wood  ducks;  and  only  1 
may  be  a  hooded  merganser.  Other 
merganser  species,  than  hooded,  must 
be  included  in  the  duck  limit.  The 
possession  Hmit  is  6.  the  makeup  of 
which  may  be  no  more  than  double  each 
of  the  above  daily  bag  limits. 

Coots: 

Season  Dates:  Low  Plains  South  Zone, 
begm  October  30,  end  December  7, 
1993;  Low  Plains  Middle  Zone,  begin 
October  9.  end  November  16,  1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  hmit  is  15,  and  the  possession 
limit  is  30. 

Dark  Geese  (Tribal  and  Nontribal): 

Season  Dates:  Begm  October  2.  end 
December  19,  1993. 


Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  1  Canada  goose  and  1 
white-fronted  goose  (or  brant),  except  in 
Canada  Goose  Unit  2  the  daily  bag 
beginning  October  30  may  include  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  (or  brant).  The 
possession  limit  is  twice  the  daily  bag 
limit. 

White  Geese  (Tribal  and  Nontribal). 

Season  Dates:  Begin  October  2,  end 
December  19,  1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10.  and  the  possession 
limit  is  20. 

Special  Season:  For  tribal  and 
nontribal  hunters,  a  special  extended 
goose  season  will  be  held  m  the  Chalk 
Rock  Colony  area  of  tlie  Yankton  Sioux 
Reservation.  This  season  begins  at  the 
close  of  the  regular  goose  season, 
December  20.  1993.  in  Goose  Hunting 
Unit  2  and  extends  through  January  9. 
1994.  Information  on  this  special 
season,  including  bag  limits  and  other 
regulations,  may  be  obtained  from  the 
Bureau  of  Indian  Affairs  Office  in 
Wagner,  South  Dakota. 

General  Conditions:  (1)  The  waterfowl 
hunting  regulations  established  by  this 
final  rule  apply  to  tribal  and  trust  lands 
within  the  external  boundaries  of  the 
reservation.  (2)  Tribal  and  nontribal 
hunters  will  comply  with  all  basic 
Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  older  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Yankton  Sioux  Tribe  dlso  apply  on  the 
reservation. 

Dated:  September  10. 1993. 
Donald  J.  Bairy, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks 

[FR  Doc.  93-23469  Filed  9-23-93;  845  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.031  H] 

Strengthening  Institutions  Program 
and  Endowment  Chaltonge  Grant 
Program;  Notice  Inviting  Applications 
for  Designation  as  an  Eligible 
Institution  for  Fiscal  Year  1994 

Purpose:  Institutions  of  higher 
education  must  meet  specific  statutory 
and  regulatory  requirements  to  be 
designated  eligible  to  receive  funds 
under  the  Strengthening  Institutions 
Program  and  the  Endowment  Challenge 
Grant  Program  authorized,  respectively, 
under  title  III.  part  A  and  title  III.  part 
C  of  the  Higher  Education  Act  of  1965 
as  amended  (HEA). 

Deadline  for  Transmittal  of 
Applications:  December  3. 1993  for 
institutions  desiring  eligibility  (1)  to 
compete  for  new  awards  under  the 
Strengthening  Institutions  or 
Endowment  Challenge  Grant  program; 
or  (2)  to  obtain  other  benefits  from  this 
institutional  eligibility.  After  December 
3. 1993.  until  June  30.  1994.  eligibility 
applications  will  be  accepted  from 
institutions  that  wish  to  be  considered 
only  for  waivers  of  certain  non-Federal 
share  requirements  under  the  Federal 
Work-Study  (F\VS)  or  Federal 
Supplemental  Educational  Opportunity 
Grant  (FSEOG)  programs  authorized 
under  title  IV  of  the  HEA. 

Applications  Available:  October  18, 
1993. 

Eligibility  Information:  Under  section 
312  of  the  Higher  Education  Act  of 
1965.  as  amended  (HEA).  an  institution 
of  higher  education  qualifies  as  an 
eligible  institution  under  the 
Strengthening  Institutions  and 
Endowment  Challenge  Grant  programs 
if.  among  other  requirements,  it  has  a 
high  enrollment  of  needy  students,  and 
its  educational  and  general  (E&G) 
exp)enditures  are  low  per  full-time 
equivalent  (FTE)  undergraduate  student, 
in  comparison  with  the  average  E&G 
expenditures  per  FTE  student  of 
institutions  that  offer  similar 
instruction.  The  complete  eligibility 
requirements  are  found  in  34  CFR  607.2 
through  607.5  of  the  Strengthening 
Institutions  Program  regulations. 
,    An  institution  may  qualify  as  an 
eligible  institution  if  it  is  accredited  or 
preaccredited  by  a  nationally  recognized 
accrediting  agency  and  is  legally 
authorized  by  the  State  in  which  it  is 
located  to  be  a  junior  or  community 
college  or  to  provide  a  bachelors  degree 
program.  Such  an  institution  no  longer 
has  to  satisfy  these  requirements  for  five 
years  in  order  to  be  considered  an 
eligible  institution. 


Enrollment  of  Needy  Students:  Under 
34  CFR  607.3(a),  an  institution  is 
considered  to  have  a  high  enrollment  of 
needy  students  if — 

(1)  At  least  50  percent  of  its  degree 
students  received  financial  assistance 
under  one  or  more  of  the  following 
programs:  Federal  Pell  Grant,  FSEOG, 
FWS,  or  Federal  Perkins  Loan  Program; 
or  (2)  The  percentage  of  its 
undergraduate  degree  students  who 
were  enrolled  on  at  least  a  half-time 
basis  and  received  Federal  Pell  Grants 
exceeded  the  median  percentage  of 
undergraduate  degree  students  who 
were  enrolled  on  at  least  a  half-time 
basis  and  received  Federal  Pell  Grants  at 
comparable  institutions  that  offer 
similar  instructibn.  To  qualify  under  the 
second  criterion,  an  applicant's  Federal 
Pell  Grant  percentage  must  be  more  than 
the  median  for  its  category  pnnided  on 
the  table  in  this  notice. 

E&G  Expenditures  Per  FTE  Students: 
An  applicant  should  compare  its 
average  E&G  expenditure/FTE  student 
to  the  average  E&G  expenditure/FTE 
student  for  its  category  of  institution 
contained  in  the  table  in  this  notice.  If 
the  applicant's  average  E&G  expenditure 
for  the  1991-92.  base  year  is  less  than 
the  average  for  its  category,  the 
applicant  meets  this  eligibility 
requirement. 

The  applicant's  E&G  expenditures  are 
the  total  amount  exf)ended  by  the 
institution  during  the  base  year  for 
instruction,  research,  public  service, 
academic  support,  student  services, 
institutional  support,  operation  and 
maintenance,  scholarships  and 
fellowships,  and  mandatory  transfers. 

The  following  table  identifies  the 
relevant  median  Federal  Pell  Grant 
percentages  and  the  average  E&G 
expenditures  per  FTE  student  for  the 
1991-92  base  year. 


and  34  CFR  607.4(c)  and  (d)  under  the 
Strengthening  Institutions  Program, 
respectively. 

For  the  purpose  of  34  CFR  607.3(b)(2). 
under  which  an  applicant  must 
demonstrate  that  at  least  30  percent  of 
the  students  it  served  in  base  year  1991- 
92  were  from  low-income  families. 
"low-income"  is  defined  as  an  amount 
that  does  not  exceed  150  percent  of  the 
amount  equal  to  the  poverty  level  as 
established  by  the  U.S.  Bureau  of  the 
Census.  The  following  table  sets  forth 
the  low-income  levels  for  various  sizes 
of  families. 

For  the  purposes  of  this  waiver 
provision,  low-income  families  are 
identified  according  to  the  following: 

F«eAL  YEAR  1993  Annual  Low- 
Income  Levels 


2-year  Pubhc  Institu- 
tions   

2  year  Non-Profit  Pri- 
vate Institutions 

4-year  Public  Ir^titu- 
tions  

4-year  Noo-ProM  Pri- 
vate Institutions 


Median 
Federal 
Pell  Grant 
percent- 
age 


A««rage 
E&G  per 
FTE  stu- 
dent 


Waiver  Information:  Applicants 
unable  to  meet  the  high  needy  student 
enrollment  requirement  and/or  the  low 
E&G  expenditure  requirement  may 
apply  to  the  Secretary  for  a  waiver  of 
these  requirements  under  various 
options  described  in  34  CFR  607  3(b) 


Size 

Continguous 

48  Slates. 

Ol 

lanv 

ily 

Unit 

the  District  of 
Columbia  and 

Alaska 

Hawaii 

outtyng  juns- 
CHCtoortt 

1  

$10,455 

$13,050 

$12,060 

2  

14.145 

17.670 

16.290 

3  

17.835 

22.290 

20.520 

4  

21.525 

26.910 

24.750 

5  

25.215 

31.530 

28.980 

6  

28.905 

36.150 

33.210 

7  

32.5S5 

40.770 

37.440 

8  

36.285 

45.390 

41.670 

For  family  units  with  more  than  eight 
members,  add  the  following  amount  for 
each  additional  family  member:  $3,690 
for  the  contiguous  48  states,  the  District 
of  Columbia  and  outlying  jurisdictions; 
$4,620  for  Alaska;  and  $4,230  for 
Hawaii. 

The  figures  shown  under  family 
income  represents  amounts  equal  to  150 
percent  of  the  family  income  levels 
established  by  the  U.S.  Bureau  of  the 
Census  for  determining  poverty  status. 
The  Census  levels  were  published  by 
the  U.S.  Department  of  Health  and 
Human  Ser\'ices  in  the  Federal  Register 
of  February  12. 1993.  Volume  55. 
Number  20.  piiges  8287-8289. 

In  reference  to  the  waiver  option 
specified  in  §  607.3(b)(4)  of  the 
regulations,  information  about 
"metropolitan  statistical  areas"  may  be 
obtained  by  writing:  National  Technical 
Information  Services.  Document  Sales, 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161.  or  calling  (703)  487- 
4650.  The  title  of  the  dot:ument  is 
Metropolitan  Statistical  Areas.  1992 
#PB93111292.  There  is  a  charge  for  this 
publication. 

Applicable  Regulations:  Regulations 
applicable  to  the  eligibility  pro<:ess 
include:  (a)  The  Strengthening 
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Institutions  Program  Regulations,  34 
CFR  part  607;  (b)  the  Endowment 
Challenge  Grant  Program  Regulations, 
34  CFR  part  628;  and  (c)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  parts  74,  75.  77,  82, 
85,  and  86. 

For  Applications  or  Information 
Contact:  Strengthening  Institutions 
Program  Branch,  Division  of 
Institutional  Development,  U.S. 


Department  of  Education,  400  Maryland 
Avenue,  SW..  General  Services 
Administration,  room  3042  National 
Capital  Region.  7th  &  D  Streets,  SW. 
Washington,  DC  20202-5335, 
Telephone:  (202)  708-8839.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 


p.m..  Eastern  time,  Monday  through 
Friday. 

Program  Authority:  20  US.C  1057 and 
1065a. 

Dated  September  20, 1993. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 174, 177, 
178  and  179 

[Docket  Mo.  HM-181F.  Amdt  No*.  171-123, 
172-133, 173-236. 174-75. 177-82,  178-101. 
179-47] 

RIN  2137-AC40 

Perlormance^riented  Packaging 
Standards;  Miscellaneous 
Amendments 

AGENCY:  Research  and  Special  Programs 

Administration  (RSFA).  DOT. 

ACnow;  Final  rule. 

SUMMARY:  RSPA  is  amending  certain 
provisions  of  the  Hazardous  Materials 
Regulations  (HMR).  The  changes  are 
based  on  petitions  for  rulemaking  and 
RSPA  initiative  and  pertain  primarily  to 
requirements  with  a  mandatory 
compliance  date  of  October  1. 1993.  The 
intended  effect  of  this  action  is  to 
update  the  regulations  and  relax  certain 
regulatory  requirements  that  will  reduce 
unnecessary  economic  burdens  on 
industry  without  an  adverse  effect  on 
safety. 
EFFECTIVE  DATES:  October  1,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  these 
amendments  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  1. 
1993. 

F0«  FURTHER  INFORMATKX  CONTACT:  Beth 
Romo  or  John  Gale,  telephone  (202) 
366-4488.  Office  of  Hazardous  Materials 
Standards,  or  Charles  Hochman.  Office 
of  Hazardous  Materials  Technology 
(202)  366-^545.  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590-0001. 

SUPP«.EMENTARY  INFORMATtCN: 

I.  Background 

On  December  21 .  1990,  RSPA 
published  a  final  rule  (Docket  HM-181, 
55  FR  52402),  which  comprehensively 
revised  the  HMR  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements  based  on  the 
United  Nations  (UN)  Recommendations 
on  the  Transport  of  Dangerous  Goods.  A 
document  responding  to  petitions  for 
reconsideration  and  containing  editorial 
and  substantive  revisions  to  the  final 
rule  was  published  on  December  20. 
1991  (56  FR  66124).  On  October  1. 1992, 
under  Dockets  HM-181  and  HM-189. 
RSPA  issued  editorial  and  technical 
corrections  to  the  1991  49  CFR  Parts 
107-180. 


On  July  12. 1993.  RSPA  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(Docket  HM-IBIF:  58  FR  37612)  which 
proposed  changes  to  the  HMR  based  on 
agency  initiative  and  petitions  for 
rulemaking  received  since  the  December 
20. 1991  response  to  petitions  for 
reconsideration.  The  NPRM  primarily 
proposed  revisions  to  requirements  with 
a  mandatory  compliance  date  of  October 

I.  1993.  as  provided  in  the  transitional 
provisions  in  §  171.14(b)(4).  Because  the 
amendments  adopted  herein  affect 
regulations  that  have  a  mandatory 
compliance  dale  of  October  1.  1993. 
these  amendments  are  effective  without 
the  customary  30-day  delay  following 
publication.  This  also  will  allow  these 
changes  to  appear  in  the  next  revision 
of  49  CFR. 

II.  Summary  of  Comments 

RSPA  received  over  40  comments 
from  chemical  companies,  carriers, 
packaging  manufacturers,  and  industry 
associations  representing  hazardous 
materials  offerors,  carriers  and 
packaging  manufacturers.  Commenters 
generally  supported  the  proposed 
changes.  Major  issues  addressed  by 
commenters  included: 

Additional  delay  in  the  Special 
Provisions  Bl4  and  T38  compliance 
date.  RSPA  received  numerous  requests 
to  delay  compliance  with  poison-by- 
inhalation  hazard  (PIH)  packaging 
requirements.  There  was  widespread 
support  among  commenters  to  delay, 
until  October  1.  1994.  the  insulation 
requirement  in  Special  Provisions  B14 
and  T38  for  bulk  packagings  containing 
a  PIH  material  which  could  cause 
corrosion  under  an  insulation  blanket. 
However,  these  commenters  asked 
RSPA  to  delay  this  requirement  until 
October  1. 1995.  claiming  that  otherwise 
RSPA  will  not  have  adequate  time  to 
thoroughly  review  the  results  of  the 
Sandia  National  Laboratory's  final 
report  on  bulk  packagings  containing 
PIH  materials  and  to  publish  regulations 
based  on  the  review. 

RSPA  is  not  granting  a  two-year  delay 
(until  October  1,  1995)  to  comply  with 
the  insulation  requirements  of  Special 
Provisions  B14  and  T38.  RSPA  is. 
however,  granting  a  delay  until  October 
1, 1994.  as  proposed  and.  in  addition,  is 
clarifying  that  the  exception  applies  to 
corrosion  that  would  have  an  adverse 
effect  on  tank  integrity.  Based  on  further 
analysis.  RSPA  will  determine  if  there  is 
a  need  for  revision  or  an  additional 
delay  in  compliance  with  insulation 
requirements  for  bulk  packagings  used 
for  PIH  material  which  are  also 
corrosive  to  the  tank. 

RSPA  is  aware  of  a  company  which 
used  an  aluminum  jacket  to  comply 


with  the  insulation  system  requirements 
of  Special  Provision  B14.  This  special 
provision  requires  that  cargo  tanks  and 
portable  tanks  transporting  PIH 
materials  be  provided  with  an 
insulation  system  with  a  specified 
minimum  thermal  performance  level. 
While  the  HMR  do  not  specify  jacket 
material.  RSPA  clearly  stated  the  intent 
of  the  insulation  system  in  the  July  12. 
1993  NPRM  issued  under  Docket  HM- 
181F.  The  insulation  system  is  intended 
to  provide  both  accident  damage  and 
fire  protection.  In  a  future  rulemaking. 
RSPA  may  propose  a  requirement  for 
the  use  of  a  carbon  or  stainless  steel 
jacket  on  insulation  systems  required  by 
Special  Provision  B14.  The  use  of  a 
carbon  or  stainless  steel  jacket  will 
provide  the  packaging  a  greater  degree 
of  integrity  in  both  accident  and  fire 
situations.  These  steels  are  tougher  and 
have  a  significantly  higher  melting 
temperature  than  aluminum. 

Reclassification  of  PIH  materials. 
Based  on  acute  inhalation  toxicity  data 
and  related  information.  RSPA  proposed 
to  amend  the  Hazardous  Materials  Table 
(Table)  to  change  requirements  for  19 
materials.  Comments  supported  most  of 
the  proposed  changes. 

Cnanges  to  the  Table  for  14  materials 
are  adopted  as  proposed.  These 
materials  are:  Boron  trichloride 
(UN1741);  Carbonyl  sulfide  (UN2204); 
Chlorine  trifluoride  (UN1749);  Ethylene 
oxide,  pure  or  with  nitrogen  (UN1040); 
Hydrogen  iodide,  anhydrous  (UN2197); 
Methyl  mercaptan  (UN1064); 
Methylamine.  anhydrous  (UN1061); 
Nitric  oxide  (UN1660):  Nitric  oxide  and 
dinitrogen  tetroxide  mixtures  (Nitric 
oxide  and  nitrogen  dioxide  mixtures) 
(UN1975):  Perchloryl  fluoride 
(UN3083);  Silicon  tetrafluoride 
(UN1859):  Thionyl  chloride  (UN1836); 
Trifluoroacetyl  chloride  (UN3057).  and 
Trifluorochloroethylene,  inhibited, 
R113  (UN1082). 

For  the  newly  designated  PIH 
materials  and  for  PIH  materials  which 
have  changed  hazard  zones,  RSPA  is 
providing  a  one-year  transition  period 
through  Special  Provision  30.  This 
delay  will  permit  the  continued  use  of 
shipping  papers  preprinted  with  the 
prior  classification  and  hazard  zone. 
The  delay  also  will  allow  the  use  of 
packagings  authorized  in  the  1990  final 
rule,  and  1991  and  1992  revised  final 
rules,  under  Docket  HM-181,  until 
October  1,  1994. 

Several  commenters  noted  a  mistake 
in  identifying  boron  trichloride 
(UN1741)  as  boron  trifluoride  (UN1741). 
The  correct  material  is  boron  trichloride 
(UN1741).  Also,  the  acute  inhalation 
toxicity  value  for  boron  trichloride 
submitted  by  the  Compressed  Gas 
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Association  (CGA)  was  incorrectly  listed 
as:  rat;  LC50:2051  ppm/lH.  The  correct 
CGA  value  is:  rat;  LC50:2541  ppm/lH. 
In  either  case,  the  hazard  zone  assigned 
to  boron  trichloride  is  hazard  zone  C. 

Comments  on  the  other  five  materials 
provided  adequate  justification  for  not 
changing  their  Table  entries.  Thus,  no 
changes  are  made  to  the  Table  for  the 
following  materials:  Hydrogen  chloride, 
anhydrous  (UN1050);  Hydrogen 
chloride,  refrigerated  liquid  (UN2186); 
Hydrogen  fluoride,  anhydrous 
(UN1052);  Methyl  bromide  (UN1062), 
and  Methyl  isothiocyanate  (UN2477). 

Most  commenters  did  not  support  the 
proposal  to  move  hydrogen  chloride, 
anhydrous  (UN1050)  and  hydrogen 
chloride,  refrigerated  liquid  (UN2186) 
from  Hazard  Zone  C  to  Hazard  Zone  D 
based  on  data  submitted  by  the  CGA 
(rat,  LC50:3120  ppm/lH).  Commenters 
cited  a  toxicity  study  by  Hartzel,  et  al. 
(Journal  of  Fire  Science,  1985)  that 
showed  a  one-hour  LC50  for  hydrogen 
chloride  as  2810  ppm  and 
recommended  that  the  Hazard  Zone  C 
assignment  should  not  be  changed. 
RSPA  concurs  with  these  commenters 
and  has  not  revised  the  hazard  zones  for 
hydrogen  chloride,  anhydrous  or 
hydrogen  chloride,  refirigerated  liquid. 

Several  commenters,  including  the     • 
CGA,  opposed  the  proposal  to  move 
hydrogen  fluoride,  anhydrous  (UN1052) 
from  Hazard  Zone  C  to  Hazard  Zone  fl. 
Commenters  cited  several  other  toxicity 
studies  that  show  a  one-hour  LC50  for 
hydrogen  Huoride  over  1000  ppm. 
Based  on  these  studies,  an  "appropriate 
value"  is:  rat;  LC50:1300  ppm/lH.  RSPA 
concurs  with  these  commenters  and  has 
not  revised  the  hazard  zone  for 
hydrogen  fluoride,  anhydrous. 

Several  commenters  opposed  the 
proposal  to  move  methyl  bromide 
(UN1062)  from  Hazard  Zone  C  to 
Hazard  Z<>ne  B  based  on  a  recalculation 
of  data  for  an  eight-hour  exposure  (rat; 
LC50:302  ppm/8H).  The  CGA 
recalculated  the  one-hour  value  to  be: 
rat;  LC50:850  ppm/lH.  The  commenters 
contend  that  this  recalculated  one-hour 
LC50  value  is  no  better  than  the  other 
calculated  one-hour  LCSQ  value  listed 
by  RSPA  (rat;  LC50:1007  ppm/lH) 
which  isiiased  on  the  same  eight-hour 
value.  The  commenters  cited  a  recent 
study  where  rats  were  subjected  to  a 
single,  six-hour  exposure  of  methyl 
bromide  vapor  at  350  ppm.  No  rats  died 
at  this  exposure  level.  Using  the  CGA 
method  of  calculation,  350  ppm/6H 
equates  to  857  ppra/lH.  Commenters 
indicated  that  they  would  ask  the  CMA 
Methyl  Bromide  Industry  Panel  to 
develop  data  to  accurately  determine 
the  correct  hazard  zone  to  which  methyl 
bromide  should  be  assigned.  RSPA 


concurs  and  has  not  revised  the  hazard 
zone  for  methyl  bromide. 

A  commenter  who  holds  a  Special 
Approval  to  ship  methyl  isothiocyanate 
(UN2477)  contends  that  the  acute 
inhalation  toxicity  data  submitted  with 
the  application  (rat;  LC50:20  ppm/lH)  is 
correct.  The  commenter  stated  that  it  is 
performing  a  test  which  is  scheduled  to 
be  completed  at  the  end  of  August  1993, 
and  that  it  expects  the  test  to  confirm 
the  LC-50  to  be  approximately  20  ppm. 
The  commenter  requested  that  RSPA 
delay  this  proposed  change  until  the 
results  of  its  test  are  received.  RSPA 
concurs  with  this  commenter  and  has 
not  revised  the  hazard  zone  for  methyl 
isothiocyanate. 

Cyanogen  bromide  (UN1889)  is 
assigned  to  Hazard  Zone  A.  However,  a 
commenter  provided  data  that  shows 
that  cyanogen  bromide  is  a  solid  at  20 
"C  (68  "F)  with  a  melting  point  of  52  °C 
(126''F)  and  a  vapor  pressure  of  100  mm 
Hg  at  23  "C  (73  »F).  Therefore,  cyanogen 
bromide  is  a  solid,  as  defined  in  §  171.8. 
Only  liquids  and  gases  may  be 
designated  as  materials  poisonous  by 
inhalation.  Therefore,  cyanogen 
bromide  is  not  a  material  poisonous  by 
inhalation,  and  the  entry  in  the  Table 
for  cyanogen  bromide  is  revised 
accordingly. 

Germane  (UN2192)  is  a  gas  at  20  "C 
and  is  listed  as  a  Hazard  Zone  A 
inhalation  hazard.  Until  now,  no  acute 
inhalation  toxicity  data  was  available.  A 
commenter  submitted  data  indicating 
that  germane  is  less  toxic  than 
previously  estimated:  (animal;  LC50: 
440  ppm/2H).  This  value,  converted  to 
one  hour,  is  approximately:  animal; 
LC50:622  ppm/lH  and  falls  within 
Hazard  Zone  B.  Consistent  with  the 
change  to  §  172.101(c)  which  requires 
the  hazard  zone  to  be  considered  when 
selecting  a  proper  shipping  name,  RSPA 
accepts  the  data  and  the  entry  in  the 
Table  for  germane  is  revised 
accordingly. 

Consistent  with  the  hazard  zone 
change  for  ethylene  oxide,  the  entries 
for  ethylene  oxide  mixtures  are  revised 
to  note  that  these  materials  are  not  PIH 
until  the  concentration  of  ethylene 
oxide  exceeds  87%.  One  commenter 
requested  that  the  entries  for  ethylene 
oxide  mixtures  be  further  revised  based 
on  recent  amendments  to  the  UN 
Recommendations  and  that  these 
materials  be  allowed  to  be  shipped  in 
limited  quantities  in  accordance  with 
§  173.306.  RSPA  concurs  and  has 
revised  these  entries  accordingly. 

The  removal  of  the  subsidiary 
poisonous-by-inhalation  hazard  for 
"Thionyl  chloride"  raised  several 
questions  concerning  sf)ecial  provisions 
and  packaging  requirements.  One 


commenter  asked  if  Special  Provision 
T42,  which  requires  an  approval  to  use 
IM  portable  tanks,  still  applied.  The 
answer  is  yes;  because  Special  Provision 
T42  applies  to  Class  8  PG  I  materials,  it 
will  continue  to  apply  to  thionyl 
chloride. 

Rail  issues  identified  by  commenters. 
Several  commenters  stated  that  the 
proposed  wording  for  Note  30  in 
§  173.314  is  inaccurate  and  should  be 
changed.  The  proposed  wording 
indicates  that  all  existing  tank  cars  must 
conform  to  Class  DOT  105S.  RS5A» 
agrees  that  this  wording  is  incorrect; 
only  tank  cars  built  after  September  30, 
1991,  must  conform  to  Class  DOT  105S 
requirements.  Therefore,  RSPA  is 
revising  the  wording  in  Note  30  to 
clarify  that  only  tank  cars  built  after 
September  30.  1991,  must  meet  Class 
DOT  105S  requirements.  Commenters 
also  noted  that,  for  the  thermal 
insulation  system,  glass  fiber  is  placed 
over  the  ceramic  fiber,  not  the  reverse  as 
indicated  in  proposed  Note  30. 
Therefore,  RSPA  is  correcting  this 
provision  to  require  5.08  cm  (2  inches) 
of  glass  fiber  placed  over  5.08  cm  (2 
inches)  of  ceramic  fiber. 

One  commenter  expressed  concern 
that  the  proposed  revision  to  Note  30 
authorizing  a  Class  DOT  105S  tank  car 
(which  provides  relief  from  the 
requirements  for  thermal  protection  or  a 
large  capacity  relief  valve)  will  require 
retrofitting  of  all  tank  cars  with  head 
shields  and  requested  a  seven-year 
delay  to  retrofit  these  tank  cars  with 
head  shields.  Under  the  current 
requirements  in  Note  30  in  §  173.314, 
only  a  Class  DOT  105J  tank  car  is 
authorized  (which  requires  head 
shields,  insulation,  thermal  protection, 
tank  jacket  and  a  large  capacity  relief 
valve).  RSPA  believes  that  by  also 
authorizing  a  Class  DOT  105S,  sufficient 
relief  is  provided  by  not  requiring 
thermal  protection  or  a  large  capacity 
relief  valve. 

Another  commenter  feared  that  the 
proposed  revision  to  Special  Provision 
B74  authorizing  Class  DOT  105S  tank 
cars  would  replace  the  current 
authorization  for  Class  DOT  105)  tank 
cars.  The  commenter  asked  RSPA  to 
continue  to  authorize  the  Class  105J 
tank  car  in  Special  Provision  B74.  In 
response  to  this  comment,  RSPA 
references  the  general  qualifications  for 
tank  car  use  provided  in  §  173.31, 
specifically  paragraph  (a)(3)(viii)  which 
states  that  when  Class  DOT  105S  tank 
cars  are  prescribed.  Class  DOT  105J  tank 
cars  having  equal  or  higher  marked  test 
pressures  than  those  prescribed  also 
may  be  used. 

A  rail  carrier  incorrectly  believed  that 
the  regulationssddopted  under  Docket 


50226     Federal  Rggi«ter  /  Vol.  58.  No.  184  /  Friday.  September  24.  1993  /  Rules  and  Regulations 


HM-181  allowed  railcars  moving  under 
their  own  momentum  to  strike 
platanfed  flatcars.  including  flakcars 
loaded  virith  placarded  transport 
vehicles,  freight  containers,  and  bulk 
packagings.  In  the  NPRM  issued  under 
Docket  HM-181B,  RSPA  explained  that 
it  was  consolidating  the  former 
§§  174.83,  174.84  and  174.85.  No  change 
was  intended  or  expressed,  and  this 
commenter  is  incorrect  in  its 
interpretation.  RSPA  did  not  intend  to 
permit  potential  over-speed  impact  of 
railca{S4Pto  other  railcars  loaded  with 
Division  1.1, 1.2.  2.3.  or  any  Class  DOT 
113  tank  car  placarded  in  Division  2.1. 
To  help  clarify  the  railcar  handling 
requirements,  RSPA  is  restructuring 
§  174  83  to  reflect  the  language  of  the 
pre-HM-181  requirements  by 
redesignating  current  paragraph  (c)  as 
paragraph  (f)  and  adding  new 
paragraphs  (b).  (c),  (d),  and  (e). 

Commenters  representing  the  rail 
industry  asked  RSPA  to  require  that 
methyl  bromide  be  transported  in  a 
pressure  car.  This  issue  will  be 
addressed  in  the  notice  of  proposed 
rulemaking  under  Docket  HM-175A. 

Cargo  tanks  containing  PIH  materials. 
A  carrier  assodstion  recommMxied 
extension  of  the  applicability  of  B77  to 
all  PIH  and  high  hazard  liquids  to 
permit  continued  cargo  tank 
trans(>ortation  until  DOT  releases  the 
results  of  the  Sandia  National 
Laboratory  research  on  PIH  materials 
transported  in  bulk  quantities  or  until 
DOT  studies  the  availability  of  existing 
cargo  tanks  that  comply  with  B14  and 
832. 

One  commenter  claimed  that  most 
shippers  and  carriers  of  sulphur  dioxide 
believed  imtil  recently  that  insulation 
requirements  in  Special  Provisioo  814 
applied  only  to  tank  cars.  However,  the 
DeccHOiber  20. 1991  revised  final  rule 
issued  under  Docket  HM-181  contained 
a  discussion  on  insulation  of  cargo  tanks 
and  [mrtable  tanks  for  materials 
poisonous  by  inhalation  assigned 
Hazard  Zone  C  or  D  (56  PR  66131). 

A  commenter  requested  that  RSPA 
review  Note  24  to  §  173.315,  claiming 
that  there  is  confusion  among  cargo  tank 
manufiactxirers  regarding  requirements 
for  minimum  thickness  for  sulfur 
dioxide  cargo  tanks.  RSPA  agrees  that 
some  confusion  was  created  by  an 
inadvertent  omission  of  the  Note  24 
requirement  in  the  December  21. 1990 
final  rule,  even  though  it  was  proposed 
in  the  htey  5, 1987  NPRM  (52  PR  16653, 
16671).  Accordingly,  a  one-year  delay, 
until  October  1, 1994,  is  provided  for 
application  of  Note  24  to  sulfur  dioxide 
cargo  tanks. 

Another  commenter  asked  RSPA  to 
alkrw  continued  use  of  MC  331  cargo 


tanks  built  to  current  MC  331  standards 
by  limiting  the  applicability  of  Notes  4 
and  24  to  cargo  tanks  buih  after  October 
1.1993.  Since  issuance  of  a  final  rule 
under  Docket  HM-196  (50  FR  41092)  in 
1985.  RSPA  has  remained  committed  to 
its  goal  of  identifying  materials 
poisonous  bv  inhalation  and  adopting 
appropriate  hazard  communication  and 
p>ackaging  requirements  for  those 
materials.  RSPA  believes  that  the 
hazards  associated  with  these  materials 
while  in  transp>ortation  have  not  been 
adequately  addressed  in  the  past.  A  two 
and  one-half  year  period  was  afforded 
shippers  and  carriers  of  PIH  materials  to 
allow  sufficient  time  for  existing  and 
new  cargo  tanks  used  to  transport  PIH 
materials  to  conform  to  the  upgraded 
safety  requirements  effective  October  1. 
1993.  Other  than  the  one- year  delay  in 
insulation  requirements  for  certain  bulk 
packagings  and  minimum  thickness 
requirements  for  sulfur  dioxide  cargo 
tanks,  RSPA  is  not  delaying  packaging 
provisions  for  cargo  tanks  containing 
PIH  materials. 

Non-bulk  packaging^  for  PIH 
materials.  As  proposed  in  the  NPRM, 
RSPA  is  authorizing  IHI  plastic  drums 
and  6HA1  composite  packagings  as  the 
inner  packaging  of  the  double  drum 
configuration  for  Hazard  Zone  A 
materials.  A  commenter  noted  that 
RSPA  did  not  propose  to  include 
minimum  thickness  requirements  for 
IHI  drums  utd  6HA1  composite 
packagings  used  as  the  inner  dnmi  for 
Hazard  Zone  A  materials.  The 
commenter  noted  the  inconsistency 
with  minimum  thickness  requirements 
for  all  other  types  of  inner  drums  for 
Hazard  Zone  A  materials  in 
§  173.226(b)(4).  and  suggested  that 
RSPA  include  minimimi  thickness 
requirements  for  iHl  and  6HA1  inner 
packagings.  RSPA  agrees  with  the 
commenter.  and  in  this  final  rule  is 
revising  §  173.226(b)  to  require 
minimum  thicknesses  for  both  IHI 
drums  and  for  the  inner  plastic  and 
outer  steel  components  of  6HA1 
composite  paduigings.  These 
thicknesses  are  the  same  as  those 
adopted  for  inner  IHI  and  6HA1 
packagings  in  §  173.227(b). 

Several  commenters  stated  that  the 
required  minimum  thickness  of  lAl 
steel  drums  used  as  the  inner  dram  for 
Hazard  Zone  A  materials  is  too  high.  A 
commenter  also  reruested  that  the 
required  minimum  thickness  for  the 
outer  drums  required  for  Hazard  Zone  A 
materials  be  reauced.  The  commenters 
noted  the  current  imavailability  of  cost- 
effective  steel  drums  of  these 
thicknesses.  One  commenter  stated  that 
dram  manufocturers  cannot  successfully 
weld  and  roil  chimes  with  14  gauge 


steel  for  drums  greater  than  120  Uter 
capacitv,  or  with  16  gauge  steel  for 
drums  liess  than  or  equal  to  120  liters. 
However,  in  its  csmments  to  the  NPRM. 
the  Steel  Shipping  Container  Institute 
indicated  that  drums  of  those 
thicknesses  are  not  readily  available,  not 
because  of  manufacturing  constraints, 
but  because  of  a  lack  of  demand. 

RSPA  bebeves  that  drums  meeting  the 
minimum  thickness  requirements  for 
inner  steel  dnims  specified  in  the  final 
rule  in  §  173.226(b)  can  be  produced, 
and  could  be  produced  economically 
once  demand  increases.  Therefore. 
RSPA  is  not  revising  any  required 
minimum  thicknesses.  As  previously 
noted,  shippers  and  packaging 
manufacturers  of  drums  used  to 
transport  PIH  materials  were  granted  a 
two  and  one-half  year  period  to  conform 
to  the  upgraded  safety  requirements 
effective  October  1.  1993.  RSPA  remains 
committed  to  its  goal  of  identifying  PIH 
materials  and  adopting  appropriate 
hazard  communication  and  packaging 
requirements  for  those  materials. 

Two  commenters  suggested  that,  in 
lieu  of  establishing  minimum  thickness 
requirements  for  inner  and  outer  drums 
in  a  double  drum  configuration.  RSPA 
should  set  higher  performance 
fequirements  for  these  packagings.  The 
commentera  did  not  elaborate  on 
additional  or  hi^er  performance 
standards  which  would  be  appropriate 
and  would  provide  the  level  of 
protection  created  by  the  double  drum 
packaging.  In  the  absence  of  supporting 
data,  RSPA  is  not  accepting  those 

comments.  

As  proposed  in  the  NPRM,  RSPA  is 
removing  the  minimum  cushioning 
thickness  requirements  between  inner  . 
and  outer  drums  in  §§  173.226  and 
173.227. 

Two  commenters  requested 
authorization  to  use  single  packagings 
(including  IHI  drums  and  6HA1 
composite  packagings)  to  ship  PIH 
materials  in  Hazwd  Zone  A  if  in 
dedicated  transportation  systems  (i.e.,  a 
shipment  from  one  origin  to  one 
destination  where  the  shipper  loads  the 
material,  blocks  and  braces  the  dnmis. 
and  seals  the  transport  v^ide).  The 
commenters  noted  the  safety  record  of 
Hazard  Zone  A  materials  packaged  in 
these  types  of  single  padcagings  under 
the  terms  of  an  exemption.  One 
commenter  claimed  negative  economic 
impacts  will  result  if  RSPA  does  not 
aumorize  these  single  padcagings  for 
Hazard  Zone  A  materials,  since  non- 
U.S.  competitors  are  not  foced  with  tiie 
same  doimle  dnmi  requirements.  As 
stated  in  the  NHIM.  RSPA  does  not 
intend  to  authorize  plastic  drums  as 
single  packagings  for  poison  inhalation 
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hazard  materials  in  Hazard  Zone  A, 
even  if  in  a  dedicated  transportation 
system,  because  single  plastic  drums  do 
not  provide  an  equivalent  level  of  safety 
to  double  drums  for  Hazard  Zone  A  PIH 
materials.  However,  as  proposed,  RSPA 
is  authorizing  IHI  plastic  drums  as 
single  packagings  for  less  toxic  PIH 
materials  in  Hazard  Zone  B  under 
highly-controlled  conditions. 

One  commenter,  noting  the 
complexity  of  the  issues  surrounding 
the  packaging  requirements  for  PIH 
materials,  requested  a  one-year  delay  in 
mandatory  compliance  with  PIH 
packaging  provisions  until  October  1, 
1994.  As  previously  discussed  in  this 
document,  RSPA  is  not  granting  any 
delays  in  mandatory  compliance  dates 
for  PIH  packagings. 

Sepamtion  and  Segregation  Table  in 
Parts  174  and  177.  In  the  NPRM,  RSPA 
proposed  to  remove  the  references  to  the 
separation  distances  of  1.2  meters  by  10 
centimeters.  RSPA  further  proposed  that 
Class  8  (corrosive)  liquids  may  not  be 
loaded  or  stored  above  or  adjacent  to 
Class  4  (flammable  solid)  and  Class  5 
(oxidizing)  materials.  RSPA  also 
proposed  to  remove  the  letter  "O"  at  the 
intersection  columns  of  Division  2.1 
(flammable)  gas  and  Class  8  (corrosive) 
limuds. 

These  proposed  changes  to  the 
segregation  table  were  supported  by 
commenters.  However,  several 
commenters  asked  for  a  one-year  delay 
in  compliance  (until  October  1,  1994)  to 
implement  these  revised  requirements. 
As  stated  previously,  RSPA  is  not 
extending  the  October  1, 1993 
compliance  date  for  modal  requirements 
because  the  changes  adopted  in  this 
final  rule  constitute  relaxations  to  the 
final  rule  issued  under  HM-181  on 
December  21, 1990,  and,  in  most  cases, 
maintain  the  pre-HM-181  separation 
requirements. 

Most  commenters  supported  the 
removal  of  references  to  the  separation 
distances  of  1.2  meters  by  10 
centimeters.  RSPA  is  removing  the 
reference  distance  separation  as 
proposed.  Accordingly,  the  means  of 
separation  used  by  carriers  must  ensure 
that  commingling  of  materials  will  not 
occur  in  the  event  of  leakage  from 
packagings  of  hazardous  materials. 
Separation  must  be  accomplished  by 
some  means  of  physical  separation, 
such  as  non-permeable  barriers,  non- 
reactive  freight,  or  non-combustible, 
non-reactive  adsorbents  between 
packagings  of  hazardous  materials 
required  to  be  separated. 

Numerous  commenters  noted  a 
difference  between  preamble  language 
and  regulatory  text  in  the  NPRM 
concerning  the  prohibition  against  Class 


8  (corrosive)  liquids  being  "loaded 
above  or  adjacent  to"  Class  4  (flammable 
solid)  and  Class  5  (oxidizing)  materials. 
Although  the  words  "or  adjacent  to" 
were  not  specifically  referenced  in  the 
preamble,  the  use  of  the  words  in  the 
text  of  the  regulation  was  intended  by 
RSPA.  The  use  of  the  phrase  "above  or 
adjacent  to"  has  appeared  in  each 
separation  requirement  since  at  least  the 
1940s.  RSPA  is  returning  to  the 
regulations  in  effect  prior  to  publication 
of  HM-181. 

Several  commenters  suggested 
removing  the  letter  "O"  from  each 
appropriate  intersecting  column  for  "2.3 
Poisonous  gas,  other  than  Zone  A"  and 
Classes  "3, 4.1,  4.2,  4.3,  5.1,  and  8, 
corrosive  liquids."  Because  many  of  the 
materials  that  had  been  previously 
classed  as  Poison  A  gases  are  included 
in  Division  2.3  Hazard  Zone  B.  RSPA 
believes  that  a  separation  requirement 
materials  from  other  materials  is 
appropriate  for  Zone  B  poisonous  gases, 
since  many  of  these  materials  would 
have  been  prohibited  from  being  loaded 
on  the  same  vehicle  with  flammable 
liquids,  flammable  solids,  and  oxidizers 
under  the  pre-HM-181  requirements. 
However,  RSPA  agrees  with  the 
commenters  that  Division  2.3  poisonous 
gases  in  Zone  C  or  Zone  D  should  not 
be  subject  to  separation  requirements 
because  of  their  lower  toxicity  levels. 
Accordingly,  the  column  titled  "2.3  gas 
other  than  Zone  A"  is  revised  to  read 
"2.3  gas  Zone  B  '  and  the  column  titled 
"Poisonous  gas  other  than  zone  A"  is 
revised  to  read  "Poisonous  gas  Zone  B". 
In  addition,  as  proposed,  RSPA  is 
removing  the  letter  "O"  at  the 
intersecting  columns  for  Division  2.1 
(flammable)  gas  and  Class  8  (corrosive) 
liouids. 

The  American  Trucking  Associations 
(ATA)  was  among  several  commenters 
who  recommended  that  RSPA 
incorporate  by  reference  their  ATA- 
HMl  standard  "Industry  Standard 
Practices  for  the  Separation  for 
Hazardous  Materials  in  Transportation." 
While  RSPA  applauds  the  initiative 
shown  by  ATA  in  developing  this 
standard,  RSPA  does  not  believe  its 
adoption  is  necessary  in  light  of  the 
changes  in  this  final  rule,  and  notes  that 
ATA  withdrew  the  document  on 
February  17, 1993. 

Class  9  placard.  RSPA  received 
numerous  comments  expressing  support 
for  its  refusal  to  reinstate  the  Class  9 
placarding  requirement  for  domestic 
transportation.  These  commenters 
reiterated  their  claim  that  the  Class  9 
placard  offers  minimal  enhancement  of 
safety  but  imposes  additional, 
unnecessary  costs.  However,  the 
Chemical  Waste  Transportation 


Ins'titute,  which  petitioned  for 
reconsideration  of  the  exception, 
continued  to  oppose  RSPA's  decision  to 
provide  a  Class  9  placarding  exception. 
The  Department  of  Defense  (DOD) 
requested  that  DOT  reconsider 
reinstating  the  Class  9  placard 
requirement.  The  DOD  stated  that,  as 
responsible  transporters,  the  cost  of 
potential  health  and  environmental 
hazards  should  outweigh  the  cost  or 
burden  of  Class  9  placarding 
requirements.  The  DOD  further  noted 
that  the  volume  of  Class  9  materials 
shipped  from  certain  DOD  installations 
is  so  minimal  that  Class  9  mandatory 
placarding,  if  required,  would  not  be 
burdensome. 

As  stated  in  the  NPRM,  RSPA  believes 
the  overall  costs  associated  with 
requiring  placards  for  Class  9  materials 
outweigh  the  benefits  of  such 
requirements.  The  secondary  costs 
associated  with  mandatory  placarding, 
especially  with  the  expanded  scope  of 
Class  9  materials,  impose  an 
unnecessary  burden  on  industry, 
particularly  small  business  entities. 
RSPA  maintains  that  the  current  hazard 
communication  requirements,  including 
the  marking  of  identification  numbers 
on  packages  containing  Class  9 
materials,  are  sufficient  to  avert 
potential  health  and  environmental 
hazards.  Therefore,  RSPA  is  not 
reinstating  the  Class  9  placarding 
requirement  for  domestic  transportation, 
and  the  petition  for  reconsideration  of 
the  Chemical  Waste  Transportation 
Institute  is  hereby  denied. 

Other  issues  raised  by  commenters. 
Several  commenters  asked  RSPA  to 
adopt  ISO  10156  "Gases  and  Gas 
Mixtures — Determination  of  Fire 
Potential  and  Oxidizing  Abilities"  or  an 
equivalent  method  as  authorized 
alternatives  to  the  ASTM  E681-85  test 
method  to  determine  flammability  in 
§  173.115.  Commenters  claimed  that  the 
ISO  10156  test  method  is  equivalent  to 
the  Bureau  of  Mines  testing  protocol, 
which  was  the  test  method  used  to 
determine  flammability  of  many  gases 
currently  classified  as  flammable. 
According  to  these  commenters,  unless 
the  ISO  10156  test  method  or  other 
alternative  test  methods  are 
incorporated  into  the  HMR,  these  gases 
will  have  to  be  retested  in  accordance 
with  ASTM  E681-85,  resulting  in  the 
reclassification  of  many  gases.  RSPA 
agrees  that  other  methods  should  be 
considered  and  is  adding  a  provision  in 
§  173.115(a)(2)  to  permit  other 
equivalent  test  methods  if  approved  by 
the  Associate  Administrator  for 
Hazardous  Materials  Safety. 

Another  commenter  asked  RSPA  to 
add  a  domestic  entry  in  the  §  172.101 
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Table  for  •Methyl  methacrylate 
monomer,  uninhibited".  The 
commenter  cited  a  successful  shipping 
history  of  high  purity  material  in  MC307 
cargo  tanks  and  DOT115A60W6  tank 
cars.  RSPA  believes  this  issue  is  beyond 
the  scope  of  this  rulemaking.  However, 
petitions  for  rulemaking  with 
appropriate  supporting  data  may  be 
submitted  in  accordance  with  the 
procedures  contained  in  49  CFR  106.31. 
One  commenter  asked  RSPA  to  clarify 
transitional  provisions  in  §  171. 14  for 
previously  unregulated  materials.  The 
commenter  was  concerned  that,  in 
addition  to  the  October  1.  1993. 
compliance  deadline  for  hazard 
classification  and  communication 
requirements,  the  new  packaging 
provisions  would  apply.  This  is  not  the 
case.  Previously  unregulated  materials 
must  comply  only  with  the  general 
packaging  requirements  in  §  173.24  (a) 
and  (b)  until  October  1. 1996.  RSPA  is 
providing  a  longer  transition  period  for 
maintenance  and  use  of  previously 
authorized  packagings  to  allow 
packaging  inventories  to  be  depleted. 

III.  Review  of  Selected  Sections 

Part  1 71 

Section  171.8.  Definitions  are  added 
for  "Explosive."  "Miscellaneous 
hazardous  material."  "Nonflammable 
gas."  and  "Poisonous  gas"  to  reference 
the  appropriate  hazard  class  definition 
section  in  part  173.  In  addition,  the 
definitions  for  "Flash  point"  and 
"Etiologic  agent"  are  revised  to  correctly 
reference  the  applicable  hazard  class 
definition  in  part  173. 

Part  1 72 

Section  172.101.  Paragraphs  (cKl2)(i) 
and  (c)(12Mii)  are  revised  to  add  a 
requirement  to  consider  hazard  zone,  if 
applicable,  when  selecting  a  proper 
shipping  name  for  a  material. 

In  the  S  172.101  Hazardous  Materials 
Table,  the  entries  for  'Lithium  battery, 
liquid  cathode"  and  "Lithium  battery, 
solid  cathode"  are  amended  by 
correctir>g  the  cargo  aircraft  quantity 
limitation  to  reed  "35  kg  gross"  for  solid 
and  liquid  cathode  lithium  batteries. 

RSPA  is  adopting.new  domestic 
entries  for  "Methanol  or  Methyl 
alcohol"  and  "Methyl  cyanide"  that  do 
not  specify  a  "PO!S(W"  subsidiary 
hazard  label.  These  materials  do  not 
meet  the  hazard  classification  criteria 
for  a  Division  6.1  material  under  the 
HMR.  hi  addition.  RSPA  is  adding  a 
new  domestic  entry  for  "Chloroform"  to 
change  the  hazard  classification  of  this 
material  from  Division  6.1.  PG II  to 
Division  6.1.  PG  m.  The  revised  entries 
for  "Methyl  cyanide"  and  "Chloroform" 


are  consistent  with  recent  amendments 
to  the  UN  Recommendations. 

RSPA  is  adding  a  new  Special 
Provision  30  to  the  domestic  entry  for 
"Sulfur"  to  except  from  the  HMR  sulfur 
which  is  transported  domestically  in 
non-bulk  packagings  and  sulfiu-  which 
is  formed  to  a  specific  shape  (e.g..  prills, 
granules,  pellets,  pastillas.  or  flakes). 

RSPA  is  adopting  the  proposal  to 
reclassify  PETN  as  a  Division  l.lD 
explosive,  based  on  recent  data  which 
substantiates  the  UN  classification  of 
PETN. 

For  the  entry  "Poisonous  liquid, 
oxidizing.  n.o.s.  Inhalation  hazard, 
packing  group  I,  Zone  A".  RSPA  is 
correcting,  as  proposed.  Column  9(b). 
which  authorizes  a  2.5  L  quantity 
limitation  on  cargo  aircraft.  This  entry  is 
not  consistent  with  the  quantity  limits 
for  other  poisonous  by  inhalation 
liquids,  prohibiting  any  quantity  of 
these  materials  on  passenger  or  cargo 
aircraft.  RSPA,  therefore,  is  revising  the 
Column  9(b)  entry  from  "2.5  L"  to 
"Forbidden". 

Section  172.102.  Special  Provision 
A12  is  separated  into  two  special 
provisions  to  clarify  the  requirements 
for  lithium  batteries  on  cargo  and 
passenger  carrying  aircraft.  Under  this 
separation.  Special  Provision  29  is 
added  and  Special  Provision  A12  is 
revised. 

A  new  Special  Provision  25  is  added 
for  those  materials  whose  shipping 
descriptions  are  amended  by  this  final 
rule.  Special  Provision  25  allows  these 
materials  to  be  offered  for  transportation 
and  transported,  until  October  1. 1994. 
in  accordance  with  the  requirements 
adopted  under  Docket  HM-181. 

Special  Provision  B42  is  amended  by 
removing  the  authorizations  for  DOT 
105A  and  1055  tank  cars  to  clarify  that 
the  only  tank  car  authorized  for 
acrolein,  inhibited  is  the  DOT  1 05)500 W 
specification  tank  car.  This  clarification 
is  necessary  because  acrolein,  inhibited 
is  assigned  both  Special  Provisions  B42 
and  B72.  Special  Provision  B42 
currently  authorizes  DOT  105A  and 
105S  tank  cars,  in  addition  to  a  DOT 
105)  tank  car,  but  872  restricts  the 
packaging  authorization  to  a  DOT 
105I500W  tank  car. 

Special  Provision  865  is  amended  by 
revising  the  first  sentence  to  read 
"Notwithstanding  the  provisions  of 
§  173.244  of  this  subchapter,  only  DOT 
105A50OW  tank  cars  are  authorized." 
This  revision  clarifies  that,  despite  the 
authorization  in  §  173.244  for  use  of 
other  tank  cars,  the  only  tank  car 
authorized  for  hydrocyanic  acid, 
aqueous  solutions,  and  hydrogen 
cyanide,  anhydrous,  stabilized  is  the 
DOT  105A50OW  tank  car.  Howrever,  this 


restriction  does  not  supersede 
§  173.31(a)(3).  which  permits  a  class 
DOT  105S  or  105)  tank  car  (a  higher- 
integrity  tank  car)  to  be  used  if  it  has  an 
equal  or  higher  marked  test  pressure 
than  the  DOT  105A500W. 

The  first  sentence  of  Special  Provision 
867  is  removed  because  it  duplicates 
insulation  requirements  for  Class  DOT 
105  tank  cars  contained  in  §  179.100- 
4(a). 

As  proposed  in  the  NPRM.  RSPA  is 
correcting  Special  Provision  876  for 
acetone  cyanohydrin.  stabilized.  The 
purpose  of  Special  Provision  876  is  to 
require  the  use  of  a  safety  relief  device 
having  a  start-to-discharge  pressure 
setting  lower  than  what  would 
otherwise  be  the  required  setting  for  the 
tank  specification.  Special  Provision 
876  requires  the  use  of  a  rerclosing 
safety  relief  device  having  a  start-to- 
discharge  pressure  setting  of  1.034  kPa 
(150  psig).  This  will  help  reduce  the 
potential  for  the  material  to  polymerize. 
Since  Special  Provision  876  only 
defines  the  required  safety  valve  and 
does  not  specify  the  authorized  tank 
specification.  RSPA  is  amending  the 
special  provision  to  include  the  tank 
cars  authorized  in  Special  Provision 
874.  This  correctiOTi  will  clarify  the 
authorized  tank  car  and  the  start-to- 
discharge  pressure  setting  for  acetone 
cyanohydrin.  stabilized. 

Part  1 73 

Section  173.34.  The  phrase  "Poison  A 
gas  or  liquid"  is  revised  as  proposed  to 
read  "Division  2.3  or  Division  6.1 
materials  in  Hazard  Txtne  A".  RSPA 
solicited  comments  on  the  potential 
implications  of  this  terminology  change. 
Previously,  safety  relief  devices  were 
prohibited  on  cylinders  containing 
Poison  A  gases  or  liquids  but  generally 
were  required  on  cylinders  containing 
other  gases  or  liquids.  Based  on  the 
defining  criteria  for  materials  poisonous 
by  inhalation,  some  materials 
previously  classed  as  Poison  A  materials 
are  now  in  Hazard  Zones  A.  8  or  C  and 
thus  might  be  required  to  be  packaged 
in  cylinders  having  safety  relief  devices. 
Conversely,  certain  gases  and  liquids 
fall  into  Hazard  Zone  A  that  previously 
were  not  classed  as  Poison  A  materials. 
Cylinders  for  these  Hazard  Zone  A 
materials  would  be  prohibited  from 
having  safety  relief  devices.  RSPA 
received  two  comments  in  response  to 
this  proposed  revision.  Both 
commenters  supported  the  change  in 
terminology  and  suggested  a  transition 
period  to  provide  for  retrofitting  of  the 
cylinders.  RSPA  agrees  and  is  adopting 
the  suggestion  that  a  one-year  transition 
period  (until  October  1. 1994)  be 
authorized.  All  cylinders  currently 
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filled  are  allowed  to  be  shipped; 
however,  after  discharging  the  contents, 
the  cyKnders  must  be  modified  before 
they  can  be  reshipped.  Furthermore, 
materials  which  were  previously  classed 
as  Poison  A  gases  or  liquids  that  are  not 
classed  as  Division  2.3  or  Division  6.1 
in  Hazard  Zone  A  are  required  to  haye 
safety  relief  devices  in  accordance  with 
the  provisions  of  §  173.34(d)  before 
October  1.1994. 

Section  173.54.  As  proposed,  RSFA  is 
adding  a  new  paragraph  (l),  "Forbidden 
explosives."  to  clarify  that  explosive 
articles  shipped  with  their  means  of 
initiation  or  ignition  installed  must  be 
approved  in  accordance  with  §  173.56. 
In  conjunction  with  this  additioa,  RSFA 
is  revising  Special  Frovision  109  and 
removing  paragraph  (b)  of  §  173.63. 

Section  1 73.63.  Certain  ofEerors  of 
Class  1  detonating  cords  have  been 
unable  to  utilize  a  packaging  exception 
in  §  173.63  because  carriers  refuse  to 
accept  this  material  when  classed  as 
Division  1.4D  and  marked  "UN  0O65". 
To  resolve  this  problem.  RSFA  is  adding 
a  provision  in  §  173.63(a)  to  clarify  that 
if  detonating  cord  is  offered  or 
transported  domestically  as  Division 
1.4D.  the  identification  number  "UN 
0289"  may  be  used.  In  addition, 
paragraph  (b)  is  removed,  as  discussed 
in  the  preceding  section  review. 

Section  1 73. 150.  One  commenter 
noted  an  apparent  inconsistency  in  the 
limited  quantity  authorization  of  5  L  net 
capacity  per  inner  packaging  for  Class  3 
IX^  III  liquids  as  compared  to  4  L  net 
capacity  per  inner  packaging  for  PC  IH 
materials  in  other  hazard  classes.  An 
amendment  to  §  173.150  in  the 
December  20.  1991  revised  final  rule 
increased  the  net  capacity  per  inner 
container  for  Class  3  FG  HI  Hquids  irom 
4  L  to  5  L  for  consistency  with 
international  air  and  vessel  limited 
quantity  provisions.  R^A  agrees, 
however,  that  the  equivalent  customary 
measurement  of  one  gallon  is  not 
appropriate  for  5  L  Therefore, 
paragraph  (b)(3)  is  revised  to  indicate 
"(1.3  gallon)"  as  the  equivalent 
customary  measurentent  for  5  L. 

Section  173.163.  One  commenter 
noted  that  the  packaging  authorizations 
for  hydrogen  fluoride,  anhydrous,  do 
not  include  the  Specification  3BN 
cylinder.  Because  this  cylinder  is 
authorized  in  the  pre-HM-181 
regulations,  and  because  there  is  no 
safety  reason  for  its  exclusion,  tha 
commenter  believed  that  it  was 
inadvertently  omitted  in  the  final  rule 
under  HM-181.  RSFA  agrees  and  is 
adding  the  Specification  3BN  cylinder 
as  an  authorized  cylinder  for  hydrogen 
fluoride,  anhydrous. 


Section  173.185.  Paragraph  (i)  is 
revised  to  clarify  that  the  exception 
provided  in  this  paragraph  applies  to  all 
lithium  batteries,  including 
rechargeables.  and  those  contained  in 
equipment 

Section  1 73.226.  Paragraph  (b)  is 
amended  as  proposed  to  include  IHI 
and  6HA1  packagings  and  lo  remove  the 
required  minimum  thickness  for 
cushioning  between  inner  and  outer 
drums. 

Section  173.227.  The  required 
minimum  thickness  for  cushioning  in 
paragraph  (b)(4)  is  removed. 

In  the  NPRM,  RSFA  proposed  to 
revise  §  173.227(bK3)(i)(D)  to  require  a 
minimum  thickness  of  0.70  mm  (0.027 
inch)  for  6HA1  drums  used  as  inner 
packaging.  RSFA  stated  that,  because 
the  6HA1  is  a  two-part  packaging,  with 
the  plastic  inner  packaging  providing 
additional  containment  arid  structural 
support,  there  is  no  reeson  why  the  steel 
portion  of  it  should  be  thicker  than  a 
single  steel  drum  used  in  the  same 
service.  RSFA  is  adopting,  as  proposed, 
a  decreasa  in  the  minimum  thickness 
requirement  for  a  6HA1  drum  used  as 
an  inner  packaging  to  0.70  mm  (0.027 
inch).  In  addition,  paragraph  (c)  is 
revised  as  proposed  to  authorise  IHI 
plastic  drums  as  single  packagings 
under  the  provisions  of  this  section. 

Section  1 73.306.  RSFA  is  revising 
paragraphs  (a)(3)(i)  and  (b)(1)  to  clarify 
that  one  liter  is  the  regulatory  standard. 
The  customary  measurement  of  50  cubic 
inches  is  corrected  to  read  "61.0  cubic 
inches"  as  the  approximate  equivalent 
of  one  liter.  Commenters  favived  this 
revision,  and  one  commenter  asked 
RSFA  to  address  the  iocoasistraicy 
between  the  volume  limitation  in 
§  173.306  and  the  volume  limitation  for 
a  DOT  Specification  2Q  mner  non- 
refi liable  metal  container.  Recently. 
RSFA  has  received  similar  requests  to 
align  the  maximum  volumetric 
capacities  for  DOT  Specification  2F  and 
2Q  containers.  RSFA  agrees  and  is 
amending  §§  178.33-2  and  178.33a-2  to 
increase  the  maxiinum  capacity  for  both 
DOT  2P  and  2Q  containos  to  one  liter 
(61  cubic  inches). 

In  addition,  paragraph  (h)(3)  is 
revised  to  reference  the  exception 
provided  in  §  173.156  for  ORh4-D 
materials.  Adding  this  reference 
provides  consistency  with  other 
packaging  sections  addressing  ORM-D 
materials. 

Section  173.314.  In  addition  to 
revisions  discussed  in  the  preamble. 
Note  21  is  amended  as  proposed  to 
remove  the  parentheses  in  "§  173.24(b)" 
to  correctly  read  "§  173.24b''. 

Section  173J23.  There  is  a  proven 
record  of  drams  successfully  passing  the 


fire  test  currently  required  under 
paragraph  (bK5).  RSFA  proposed  to 
remove  this  requirement  that  dnims  be 
fire-tested,  and  substituted  a 
requirement  that  these  drums  be  capable 
of  passing  such  a  test.  RSFA  is  adopting 
the  paragraph  (bM5)  revision  as 
proposed. 

Part  178  I 

Sections  178.33-2  and  176.33o-2. 
Based  on  the  merit  of  comments.  RSFA 
is  amending  §§178.33-2  and  178.33a-2 
to  increase  the  maximum  capacity  for 
both  DOT  2F  and  2Q  containers  to  one 
liter  (61  cubic  inches)  for  consistency 
with  limited  quantity  provisions  in 
§173.306. 

Part  179  I 

Section  179.100-7.  This  section  is 
aniended  to  add  Type  304L  and  316Las 
an  authorized  material  for  the 
construction  of  DCTT  105, 109. 112  and 
114  tank  cars.  One  commenter  suggested 
that  Table  179.101-1  be  amended  by 
allowing  stainless  steel  for  each  Class 
DOT  105A,  112A,  and  lt4A 
classification.  RSFA  does  not  believe 
this  is  necessary  because  the  Table 
references  §  179.100-7,  which 
authorizes  stainless  steel  in  paragraph 
(c). 

Section  179.100-10.  Section  179.100- 
7  is  amended  to  authorize  Type  304L 
and  316L  stainless  steels  for 
construction  of  DOT  pressure  tank  cars. 
In  addition,  a  new  paragraph  (c)  is 
added  to  §  179.100-10  to  not  require 
postweld  heat  treatment  of  Type  3t)4L 
and  316L  stainless  steels. 

IV.  Rulemaking  Analyses  and  Naticcs 

Executive  Order  12291  and  DOT 
Feguhtory  Poficies  and  Procedures 

This  final  rule  does  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and,  therefore,  is 
not  a  major  rule.  The  rule  is  not 
considered  significant  urvder  the 
regulatory  procedures  of  the  Department 
of  Transportation.  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket. 

Executive  Order  12612 

The  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contairked  in  Elxecutive  Order 
12612  (Federalism").  The  Hazardous 
Materials  Transportation  Act  contains 
an  express  preemption  provision  (49 
U.S.C  App.  1804(a)(4))  that  preempts 
State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 
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(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials: 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 

(iv)  The  written  notification, 
recording,  and  reporting  of 
unintentional  release  in  transportation 
of  hazardous  material:  or 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 

This  final  rule  concerns  the  following 
covered  subjects: 

(1)  The  designation,  description,  and 
classiPication  of  hazardous  materials: 
deBnitions  added  or  revised  in  §  171.8; 
requirement  added  to  consider  hazard 
zone  of  material  when  selecting  proper 
shipping  name;  changes  to  hazard 
classification  and/or  hazard  zone  for  18 
PIH  materials:  chloroform  hazard 
classification  change  from  PG  n  to  PG 
ID;  reclassification  of  PETN  to  Chvision 
l.lD  explosive;  clarification  of  lithium 
batteries  provision  that  the  exception 
from  the  regulations  applies  to  all 
lithium  batteries,  including 
rechargeables  and  those  contained  in 
equipment;  and  clarification  on  ORM-D 
exceptions  for  gases. 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials:  correct  cargo 
aircraft  quantity  limitations  for  lithium 
batteries  and  for  poisonous  liquid, 
oxidizing,  n.o.s.  in  PG  I  Hazard  Zone  A; 
removal  of  POISON  label  for  methanol 
and  methyl  cyanide;  revisions  to  special 
provisions  for  lithium  batteries  on  cargo 
and  passenger  carrying  aircraft;  delay  in 
compliance  date  for  insulation 
requirements  for  PIH  bulk  packagings; 
changes  to  tank  car  packaging 
authorizations  for  acrolein,  hydrocyanic 
acid/hydrogen  cyanide,  and  acetone 
cyanohydrin;  terminology  change  for 
PIH  materials  in  cylinders  which  may 
result  in  changes  to  safety  relief  valve 
requirements:  relief  for  certain  DOD 
Class  1  materials  shipments;  change  in 
identification  number  prefix; 
clarification  on  exception  for  detonating 
cords:  new  packaging  authorizations 
and  other  relief  for  PIH  packagings: 
clarification  on  ORM-D  packagings  for 
gases;  changes  to  tank  car  note  for 
compressed  gases  in  tank  cars;  delay  in 
mandatory  compliance  date  for 
segregation  table:  and  clarification  on 
switdbing  placarded  cars. 


(3)  The  design,  manufacturing.  49  CFR  Part  1 73 

fabrication,  marking,  maintenance.  Hazardous  materials  transportation, 

reconditioning,  repairing,  or  testing  of  a  packaging  and  containers.  Radioactive 

package  or  container  which  is  materials.  Reporting  and  recordkeeping 

represented,  marked,  certified,  or  sold  requirements.  Uranium, 
as  qualified  for  use  in  the  transportation 

of  hazardous  materials:  capability  49  CFB  Part  1 74 

requirement  rather  than  fire  test  for  Hazardous  materials  transportation, 

ethylene  oxide  drums:  and  Radioactive  materials,  Railroad  safety, 
authorization  to  use  stainless  steel  in 

constructing  certain  tank  cars  for  PIH  ^^  ^"  Part  177 

materials  and  exception  for  postweld  Hazardous  materials  transportation, 

heat  treatment.  Motor  carriers.  Radioactive  materials. 

This  final  rule  preempts  any  State,  Reporting  and  recordkeeping 

local,  or  Indian  tribe  requirements  in  requirements, 

accordance  with  the  standards  set  forth  .„  ,,__  ^^  .  .  __ 

above.  The  HMTA  (49  App.  U.S.C.  ^^  ^"  ^""^  ^  ^* 

1804(a)(5)(B))  provides  that  if  DOT  Hazardous  materials  transportation, 

issues  a  regulation  concerning  any  of  Motor  vehicle  safety.  Packaging  and 

the  covered  subjects  after  November  16,  containers.  Reporting  and  recordkeeping 

1990,  DOT  must  determine  and  publish  requirements, 

in  the  Federal  Register  the  effective  date  ^g  ^pp  p^^  j  ^g 
of  the  Federal  preemption.  That 

effective  date  may  not  be  eariier  than  Hazardous  materials  transportation, 

the  90th  dav  following  the  date  of  Railroad  safety.  Reporting  and 

issuance  of  the  final  rule  and  not  later  recordkeeping  requirements, 

than  two  years  after  the  date  of  issuance.  In  consideration  of  the  foregoing.  49 

RSPA  has  determined  that  the  effective  CFR  chapter  I  is  amended  as  follows: 

date  of  Federal  preemption  for  the  «.«»,,-    ^cucbai  i^e/>DUA-nn»i 

requirements  in  this  rule  concerning  ^^"T."trS.|'*!5^S'?^25SfJ?'*' 

coiered  subjects  will  be  October  1,  REGULATIONS.  AND  DERNITIONS 

1994.  1.  The  authority  citation  for  part  171 

Thus.  RSPA  lacks  discretion  in  this  continues  to  read  as  follows: 

area,  and  preparation  of  a  federalism    .  .  ^u  ^^  ..«  *      n  c<^  lono  .•!>»•> 

acc~«m«nt  i«not  warranted  Authority:  49  App.  U.S.C  1802, 1803, 

assessment  is  not  warrantea.  ^^^^  ^^^  ^^^  ^^  ^^^^.  49  cpr  part  1. 

Regulatory  Flexibility  Act  2.  In  8 171.7,  for  the  entry  "ASTM  A 

I  certify  that  this  final  rule  will  not  262-68  Recommended  Practices  for 

have  a  significant  economic  impact  on  Detecting  Susceptibility  to  Intergranular 

a  substantial  number  of  small  entities.  Attack  in  Stainless  Steels.",  the  wording 

This  rule  generally  provides  relief  to  "179.100"  is  added  in  Column  2  in 

those  hazardous  materials  offerors  and  appropriate  numeric  sequence, 

carriers  of  materials  poisonous  by  3.  In  §  171.8,  the  following  definitions 

inhalation  and  manufacturers  of  PIH  are  added  or  revised  as  indicated,  in 

packagings.  It  also  provides  relief  to  appropriate  alphabetical  order  to  read  as 

carriers  by  adopting  a  performance  follows: 

standard  to  prevent  commingling  of  j,^,^   Definition,  and  abbreviation., 

certain  hazardous  materials  during  iaaa  I 

transportation.  lAdd:J 

Paperwork  Reduction  Act  '  Explosive.  See  §  173^50  of  this 

There  are  no  new  information  subchapter, 

collection  requirements  in  this  final  •        •        •        •        • 

rule.  Miscellaneous  hazardous  material. 

List  of  Subjects  See  §  173.140  of  this  subchapter. 

49  CFR  Part  1 71  Nonflammable  gas.  See  §  173.115  of 

Exports,  Hazardous  materials  this  subchapter, 

transportation.  Hazardous  waste,  •        •        •        •        • 

Imports.  Incorporation  by  Reference,  Poisonous  gas.  S€«  §  173.115  of  this 

Reporting  and  recordkeeping  subchapter, 

requirements.  •        •        •        •        • 

49  CFR  Part  172  (Revise:) 

Hazardous  materials  transportation. 

Hazardous  waste.  Labels,  Markings.  Etiologic  agent.  See  §  173.134  of  this 

Packaging  and  containers.  Reporting  subchapter, 

and  recordkeeping  requirements.  «        •        .        •        . 
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Flasn  point.  See  §  173.120  of  this 
subchapter. 


PART  172-41AZARDOUS  MATERULS 
TABLE.  SPECUL  PROVISIONS, 
HAZARDOUS  MATERULS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAININQ  REQUIREMBfTS 

4.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 


, :  49  App.  VJ&XL  1803. 1804. 
180S,  tMt:  49  CFR  part  1.  Doiess  otherwise 
noted 

5.  In  S  172.101,  paragraph  (c)(12)(i) 
and  the  first  sentence  of  paragraph 
(c)(12Xu)  are  revised  to  leed  as  follows: 


§172.101    Purpoee  and  use  of  hazardous 


(c)  •  •  • 

(12)  •  *  • 

(i)  If  it  is  specifically  determined  that 
a  material  meets  the  definition  of  a 
hazard  class,  packing  group  or  hazard 
zone,  other  than  the  class,  packing 
group  or  hazard  aene  shown  in 
association  with  the  proper  shipping 
name,  or  does  not  meet  the  defining 
criteria  for  a  subsidiary  hazard  shown  in 
Column  6  of  the  Table,  the  material 
shall  be  described  by  an  appropriate 
proper  shipping  name  listed  in 
association  with  the  correct  hazard 
class,  packing  group,  hazard  zone,  or 
subsionry  hazard  for  the  material. 


(ii)  Generic  or  a.o.s.  descriptions.  If  an 
appropriate  technical  naxae  is  not 
shown  in  dM  Table,  selection  of  a 
proper  shipping  name  shall  be  aiade 
from  the  generic  or  n.oa.  descriptions 
corresponding  to  the  specific  haasrd 
class,  packing  9X)up,  hazard  zone,  or 
subsidiary  hazod,  if  any,  for  the 
material.  •  *  * 


6.  In  §  172.101,  the  Hazardous 
Materials  Table  is  amended  l^ 
lenovi^g,  adding,  or  levtsiBg,  in 
appropriate  alphabetical  sequeace,  the 
following  entries  to  read  as  follows: 
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f  172.101    [Amandedl 

7.  In  addition,  in  the  8 172.101 
Hazardous  Materials  Table,  the 
following  changes  are  made: 

a.  For  the  entry  "Acetone   . 
cyanohydrin,  stabilized",  in  Column  (7). 
Special  Provision  "B74."  is  removed. 

b.  For  the  entry  "Boron  tridiloride", 
in  Column  (7).  Special  Provision  "1."  is 
revised  to  read  "3.  25". 

c.  For  the  entry  "Carbonyl  sulfide",  in 
Column  (7),  S(>ecial  Provisions  "2.  89" 
are  revised  to  read  "3,  25". 

d.  For  the  entry  "Chlorine 
trifluoride".  in  Column  (7),  Special 
Provision  "1"  is  revised  to  read  "2,  25". 

e.  For  the  entry  "Ethylene  oxide,  pure 
or  with  nitrogen",  in  Column  (7). 
S[>ecial  Provision  "3"  is  revised  to  read 
"4.  25". 

f.  For  the  entry  "Germane",  in 
Column  (7),  Special  Provision  "1"  is 
revised  to  read  "2,  25". 

g.  For  the  entry  "Methyl  mercaptan", 
in  Column  (7).  Special  Provisions  "2." 
and  "B9,"  are  removed  and  Special 
Provisions  "3,"  and  "25,"  are  added  in 
appropriate  alpha-numeric  order. 

n.  For  the  entry  "Nitric  oxide",  in 
Column  (7),  Special  Provision  "2,"  is 
revised  to  read  "1, 25,". 

i.  For  the  entry  "Nitric  oxide  and 
dinitrogen  tetroxide  mixtures",  in 
Column  (7).  Special  Provision  "2"  is 
revised  to  read  "1.  25". 

j.  For  the  entry  "Perchloryl  fluoride", 
in  Column  (7),  Si>ecial  Provision  "3,"  is 
removed  and  Special  Provisions  "2," 
"25."  and  "B9."  are  added  in 
appropriate  alpha-numeric  order. 

K.  For  the  entry  "Silicon 
tetrafluoride",  in  Column  (7),  Special 
Provision  "4"  is  revised  to  read  "2,  25". 

8.  In  §  172.102.  the  following  special 
provisions  are  added,  removed,  or 
revised,  as  indicated: 

a.  In  paragraph  (c)(1).  Special 
Provisions  25.  29  and  30  are  added  and 
Special  Provision  109  is  revised. 

b.  In  paragraph  (c)(2),  Special 
Provision  A12  is  revised. 

c.  In  paragraph  (c)(3).  Special 
Provisions  B14,  B42,  B65,  B74.  and  B76 
are  revised. 

d.  In  paragraph  (c)(7)(ii).  Special 
Provision  T38  is  revised.  The  revisions 
and  additions  read  as  follows: 

S  172.102    Special  provisions, 
(c)  •  •  * 

Code/Special  Provisions 


December  21. 1990  and  December  20, 1991, 
effective  October  1, 1991,  and  a  final  rule 
published  and  effective  October  1, 1992. 

•  •         •         •         • 

29  Unless  otherwise  excepted  by  this 
subchapter,  lithium  batteries  or  lithium 
batteries  contained  in  equipment  are 
forbidden  for  transportation  by  ])assenger- 
carrying  aircraft  and  passenger-carrying  rail 
car  unless  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

30  Sulfur  which  is  transported 
domestically  is  not  subject  to  the 
requirements  of  this  subchapter  if 
transptorted  in  a  non-bulk  packaging  or  is 
formed  to  a  specific  shape  (e.g.,  prills, 
granules,  pellets,  pastilles,  or  flakes). 

109    Rocket  motors  must  be 
nonpropulsive  in  transportation  unless 
approved  in  accordance  with  §  173.56  of  this 
subchapter.  A  rocket  motor  to  be  considered 
"nonpropulsive"  must  be  capable  of 
uiuestrained  burning  and  must  not 
appreciably  move  in  any  direction  when 
ignited  by  any  means. 

(2)*    *    • 

Code/Special  Provisions 

•  •         •         •         • 

A12    Lithium  batteries  in  equipment, 
which  have  been  approved  by  the  Associate 
Administrator  for  l-Iazardous  Materials 
Safety,  must  not  exceed,  in  any  piece  of 
equipment,  12  g  of  lithium  or  lithium  alloy 
per  cell  and  SCO  g  of  lithium  or  lithium  alloy 
per  battery. 

(3)*   •  • 

Code/Special  Provisions 


25    Notwithstanding  the  transitional 
provisions  of  §  171.14  of  this  subchapter, 
until  October  1, 1994,  this  material  may  be 
transported  or  offered  for  transportation  in 
accordance  with  final  rules  published 


B14    Each  bulk  packaging,  except  a  tank 
car  or  a  multi-unit-tank  car  tank,  must  be 
insulated  with  an  insulating  material  so  that 
the  overall  thermal  conductance  at  15.5°  C 
(60"  F)  is  no  more  than  1.5333  kilojoules  per 
hour  per  square  meter  per  degree  Celsius 
(0.075  Btu  per  hour  per  square  foot  per 
degree  Fahrenheit)  temperature  differential. 
Insulating  materials  must  not  promote 
corrosion  to  steel  when  wet.  Notwithstanding 
the  requirements  in  §  171.14(b)(4)(ii)  of  this 
subchapter,  compliance  with  this  provision 
is  delayed  until  October  1, 1994,  for  a  bulk 
packaging  containing  a  material  poisonous  by 
inhalation  which,  when  in  contact  with  - 
moisture,  becomes  highly  corrosive  to  the 
tank  and  could  cause  a  degree  of  corrosion 
under  an  insulation  blanket  that  would  have 
an  adverse  effect  on  tank  integrity. 

B42    Each  105)500W  tank  car  must  be 
marked  as  105J200W.  Each  tank  car  must 
have  a  safety  relief  valve  with  a  start-to- 
discharge  pressure  of  1,034  kPa  (150  psig). 

B65    Notwithstanding  the  provisions  of 
§  173.244  of  this  subchapter,  only  DOT 
105A500W  tank  cars  are  authorized.  Each 
105J500W  tank  car  must  be  marked  as 
105]300W.  Each  tank  car  must  have  a  safety 


relief  valve  with  a  start-to-discharge  pressure 
of  1,551  kPa  (225  psig). 

B74    Notwithstanding  the  requirements  of 
§  173.244  of  this  subchapter,  only  the 
following  are  authorized:  DOT  105S300W, 
105S300ALW,  112J340W,  and  114I340W 
tank  cars;  and  Class  DOT  106  and  110  multi- 
unit-tank  car  tanks. 

B76    Notwithstanding  the  requirements  of 
§  173.244  of  this  subchapter,  only  the 
following  are  authorized:  DOT  105S300W, 
105S300ALW,  112I340W.and  114I340W 
tank  cars.  Each  tank  car  must  be  marked  DOT 
105S20OW,  105S200ALW.  112)200W,  or 
114)200  respectively.  Each  tank  car  must 
have  a  safety  relief  valve  with  a  startto- 
discharge  pressure  of  1,034  kPa  (150  psig). 

(7)*   •   • 
(ii)  *  '•  • 

Code/Special  Provisions 

•         •         •         •         • 

T38    Each  tank  must  be  insulated  with  an 
insulating  material  so  that  the  overall  thermal 
conductance  at  1 5.5°  C  (60°  F)  is  no  more 
than  1.5333  kilojoules  per  hour  per  square 
meter  per  degree  Celsius  (0.075  Btu  per  hour 
per  square  foot  per  degree  Fahrenheit) 
temperature  differential.  Insulating  materials 
must  not  promote  corrosion  to  steel  when 
wet.  Notwithstanding  the  requirements  in 
§  171.l4(b)(4)(ii)  of  this  subchapter, 
compliance  with  this  provision  is  delayed 
until  October  1, 1994,  for  a  bulk  packaging 
containing  a  material  poisonous  by 
inhalation  which,  when  in  contact  with 
moisture,  becomes  highly  corrosive  and 
could  cause  corrosion  under  an  insulaUon 
blanket 


§172.102    (Amended] 

9.  In  addition,  in  §  172.102(c)(3), 
Sp)ecial  Provision  B67  is  amended  by 
removing  the  first  sentence. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

10.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803, 1804, 
1805, 1806, 1807, 1808, 1817;  49  CFR  part  1 . 
unless  otherwise  noted. 

11.  In  §  173.34,  paragraph  (d)(3)  is 
revised  to  read  as  follows: 

S  173.34    Qualification,  maintenance  aixi 
use  of  cylinders. 

•        •        •        *        • 

(d)*  •  • 

(3)  Safety  relief  devices  are  prohibited 
on  cylinders  charged  with  Division  2.3 
or  Division  6.1  materials  in  Hazard  Zone 
A.  Notwithstanding  the  requirements  in 
§  171.14(b)(4)(ii)  of  this  subchapter, 
compliance  with  this  provision  is 
delayed  until  October  1, 1994  for 
cylinders  filled  with  Division  2.3  or 


90Z3€     F«deral  Register  /  Vd.  58.  No.  164  /  Friday.  September  24.  1993  /  Rules  and  Regiilalicms 


Divtsioa  6.1  materials  in  Hazard  Zone 
A. 


12.  In  S  173.54,  paragraph  (1)  is  added 
to  read  as  follows: 

f173^    FoitikMen  exptostwes. 

(1)  Afl'explo&ive  article  with  its  means 
of  initiation  or  ignition  in.<Ualled.  unless 
approved  in  atxxirdance  with  §  173.56. 

^^^^J^2    (AiMnded] 

13.  In  S  173.62.  the  "Explosives 
Table"  in  paragraph  (b)  is  amended  by 

removing  the  entry  "NA0150 E-3" 

and  adding,  in  appropriate  alpha- 
numerical  order,  the  entry 

UN0150 E-6". 

f  173.63    [AmandMl] 

14.  In  §  173.63,  the  following  changes 
are  made: 

a.  In  paragraph  (a)  introductory  text, 
the  wording  "offered  for  transportation 
domestically  and  transported  as 
Division  1.4  Compatibility  Group  D 
(1.4D)  explosives,"  is  revised  to  read 
"offered  for  transportation  domestically 
and  transported  as  Cord,  detonating  (UN 
0289),  Division  1.4  Compatibility  Group 
D(1.4D)  explosives.". 

b.  Paragraph  (b)  is  removed  and 
reserved. 

1173.115    (AmendwJ] 

14a.  In  §  173.115.  in  paragraph  (a), 
concluding  text,  at  the  end  of  the  first 
sentence,  the  wording  "Chemicals."  is 
removed  and  replaced  with  the  wording 
"Chemicals  or  other  equivalent  method 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.". 

1 173.163    iAme«Mto<q 

15.  ba  S  173.163.  in  the  first  sentence, 
the  wording  "3BN."  is  added 
immediately  following  "3B,"  and 
immediately  preceding  "3C.". 

16.  In  §  173.185.  paragraph  (a), 
paragraph  (gKD.  the  introductory  text  of 
paragraph  (i).  and  paragraph  (i)(l)  are 
revised,  paragraph  (1)  is  added  and 
reserved,  and  paragraph  (m)  is  added  to 
read  as  follows: 

§173.185    Lithlura  battarie*  and  cells. 

(a)  Except  as  otherwi.se  provided  in 
this  subpart,  lithium  batteries  and  cells 
described  in  this  section  are  authorized 
for  transportation  by  highway,  rail, 
vessel  and  cargo-only  aircraft. 
Rechargeable  lithium  batteries  and  cells, 
and  devices  containing  regulated 
lithium  batteries  (including  lithium 
batteries  contained  in  equipment)  and 
cells,  may  not  be  transported  except  as 
approved  by  the  Associate 


Administrator  for  Hazardous  Materials 
Safety. 

(g)  •  •  •  ^       ^ 

(1)  In  strong  inner  fiberboard 
packagiogs  containing  not  nx>re  than 
500  g  (17.6  ounces)  of  lithium  or  lithium 
alloy  per  inner  packaging. 

(i)  Lithium  batteries  and  cells, 
rechargeable  lithium  batteries  and  cells, 
and  devices  containing  lithium  Batteries 
and  cells,  are  not  subject  to  this 
subchapter  if  they  meet  the  following 
requirements: 

•  •        •         •        ■ 

(i)  *  •  * 

(1)  When  new,  contained  no  more 
than  12.0  g  (0.42  ounces)  of  lithium  or 
lithium  alloy  per  cell: 

•  •         •        •        • 

(I)  (Reserved] 

(m)  Lithium  batteries  and  cells  which 
do  not  comply  with  the  provisions  of 
this  section  may  be  transported  only  if 
they  are  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

$173,226    {Amended] 

17.  In  §  173.226.  the  foliowing 
changes  are  made: 

a.  In  paragraph  (b)  introductory  text, 
in  the  first  sentence,  the  wording  "In 
lAl.  iBl.  or  INI  drums"  is  revised  to 
read  "In  lAl.  iBl.  iHl.  INI.  or6HAl 
drums":  and  in  the  second  sentence,  the 
wording  "1.50  mm  (0.059  inches)  for  a 
1A2  outer  drum"  is  revised  to  read 
"1.35  mm  (0.053  inches)  for  a  1A2  outer 
drum". 

b.  In  paragraph  (b)(4)(i)(A).  the 
wording  "and"  is  removed  at  the  end  of 
the  sentence. 

c.  In  paragraph  (b)(4)(i)(B).  the  period 
is  removed  and  replaced  with  ":"  at  the 
end  of  the  sentence. 

d.  Paragraphs  (bH4)(iMC)  and 
(b)(4)(i)(D)  are  added. 

e.  In  paragraph  (bK4)(iiMB),  the 
wording  "and"  is  removed  from  the  end 
of  the  sentence. 

f.  Paragraphs  (b)(4)(ii)(C)  and 
(b)(4)(ii)P)  are  added. 

g.  In  paragraph  (b)(5).  the  second 
sentence  is  removed.  The  additions  read 
as  follows: 

S  173.226    Materials  poisonous  by 
inhalation.  Division  6.1,  Packing  Group  I, 
Hazard  Zone  A. 

•         *         *         •         • 

(b)"* 

(4)  •  •  • 

(!)••• 

(QFora  IHI  drum.  3.16  mm  (0.124 
inches);  and 

(D)  For  a  6HA1  drum,  the  plastic 
inner  containef  shall  be 


1.58  mm  (0.0622  inches)  and  the  outer 
steel  drum  shall  be  0.96  mm  (0.0378 
inches). 

(ii)*  •  • 

(C)  For  a  IHI  drum.  3.16  mm  (0  124 
inches);  and 

(D)  For  a  6HA1  drum,  the  plastic 
inner  container  shall  be  1.58  mm 
(0.0622  inches)  and  the  outer  steel  drum 
shall  be  1.08  mm  (0.043  inches);  and 


§173.227    (Ar 

18.  In  §  173.227.  the  following 
changes  are  made: 

a.  In  paragraph  (b)(3)(i)(D).  the 
wording  "0.96  mm  (0i)38  inch)"  is 
revised  to  read  **0.70  mm  (0.027  inch)". 

b.  In  paragraph  tb)(3)(ii)(C).  the 
wording  "0.125  inch"  is  revised  to  read 
"0.124  inch". 

c.  In  paragraph  (b)(4),  the  period  is 
removed  and  replaced  with  ";  and"  at 
the  end  of  the  first  sentence  and  the 
second  sentence  is  removed. 

d.  In  paragraph  (c),  in  the  first 
sentence,  the  wording  "iHl ,"  is  added 
immediately  following  "iBl."  and 
immediately  preceding  "iNl". 

19.  In  §  173.306,  paragraph  (h)(3)  is 
revised  to  read  as  follows: 

§173  306    UmitBd  qvantities  o( 
compressed  gases. 


(h)  •  •  * 

(3)  Shipments  of  ORM-D  materials  are 
eligible  for  the  e»coeptions  provided  in 
§173.156. 


§173.306    (Amended] 

20.  In  addition,  in  S  173.306.  the 
following  changes  are  made: 

a.  In  paragraph  (aM3Ki).  the  wording 
"50  cubic  inches  (1  liter)"  is  revised  to 
read  "one  liter  (61.0  cubic  inches)". 

b.  In  paragraph  (b)(1)  introductory 
text,  the  wording  "50  cubic  iirches 
capacity  (1  liter)"  is  revised  to  read  "one 
liter  (61.0  cubic  inches)". 

21.  In  §173.314.  in  paragraph  (c) 
Table.  Note  21  is  amended  by  revising 
the  wording  "§  173.24(b)"  to  read 

"§  173.24b".  and  Note  30  is  revised  to 
read  as  follows: 

§173.314    Requirements  for  compressed 
gases  in  tank  car  Onks. 

***** 

(c)  *  *  * 
Notes: 


Note  30:  Tank  cars  built  after  September 
30. 1991.  must  confann  to  Class  DOT  105S 
Tank  cars  used  for  the  teansportatian  of 
chkirine  and  built  after  Septetnijer  30. 1991. 
must  confum  to  Class  DOT  105S  and  bave 
an  insulation  system  coutstiagaf  S.OBcm  (2 
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inches)  of  glass  fiber  placed  over  5.08  cm  (2 
inches)  ceramic  fiber. 


S173J15    lAflMitded] 

22.  In  §  173.315,  in  the  paragraph  (a) 
table,  in  Note  24,  a  third  sentence  is 
added  to  read  "For  sulphur  dioxide,  this 
^Jote  does  not  apply  until  October  1, 
1994.". 

$173,323    (Aawnded] 

23.  In  S  173.323.  in  paragraph  (b)(5). 
in  the  last  sentence,  the  wording  "the 
filled  drum  will  not  rupture  when  tested 
by  the  method  described  in  CGA 
Pamphlet  C-14  or  other  equivalent 
method."  is  revised  to  read  "the  filled 
drum  is  capable  of  passing,  without 
rupture,  the  test  method  described  in 
CGA  Pamphlet  C-14  or  other  equivalent 
method.". 

PART  174-CARRIAGE  BY  RAIL 

24.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803.  1804, 
1808:  49  CFR  1.53(e),  1.53,  App.  A  to  part  1 

25.  In  §174.81,"  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

S 1 74.81    Segregation  of  ttazardous 
materials. 

•        •        •        •        * 

(e)  •  •  • 

(3)  The  letter  "O"  in  the  Table 
indicates  that  these  materials  may  not 
be  loaded,  transported,  or  stored 
together  in  the  same  rail  car  or  storage 
facility  during  the  course  of 
transportation  unless  separated  in  a 
manner  that,  in  the  event  of  leakage 
firom  packages  under  conditions 
normally  incident  to  transportation, 
commingling  of  hazardous  materials 
would  not  occur.  Notwithstanding  the 
methods  of  separation  employed.  Class 
8  (corrosive)  liquids  may  not  be  loaded 
above  or  adjacent  to  Class  4  (flammable) 
or  Class  5  (oxidizing)  materials;  except 
that  shippers  may  load  carload 
shipments  of  such  materials  together 
when  it  is  known  that  the  mixture  of 
contents  would  not  cause  a  fire  or  a 
dangerous  evolution  of  heat  or  gas. 


$174.81    [Amended] 

26.  In  addition,  in  the  Segregation 
Table  in  paragraph  (d),  the  following 
changes  are  made: 

a.  In  column  1.  "Class  or  division"  the 
title  of  the  ninth  entry  "Poisonous  gas 
other  than  Zone  A"  is  revised  to  read 
"Poisonous  gas  Zone  B"  and  in  column 
11.  the  column  heading  "2.3  gas  other 
than  Zone  A"  is  revised  to  read  "2.3  gas 
Zone  B". 


b.  In  the  column  "8  liquids  only",  for 
the  entry  "Flammable  gases",  the  letter 
"O"  is  removed  and  in  the  column 
"2.1".  for  the  entry  "Corrosive  liquids", 
the  letter  "O"  is  removed. 

27.  In  §  174.83,  paragraph  (b)  is 
revised,  paragraph  (c)  is  redesignated  as 
paragraph  (f),  and  new  paragraphs  (c) 
(d).  and  (e)  are  added  to  read  as  follows: 

f  174.83    Switching  placarded  rallcara, 
transport  vehlctes,  frelgtit  containers,  and 
bulk  pactcagings. 

•        •        •        •        « 

(b)  Any  rail  car  placarded  in  Division 
1.1, 1.2,  2.3,  or  any  Class  DOT  113  tank 
car  placarded  in  Division  2.1  may  not 
be: 

(1)  Cut  off  while  in  motion; 

(2)  Coupled  into  with  more  force  than 
is  necessary  to  complete  the  coupHng; 
or 

(3)  Struck  by  any  car  moving  under  its 
own  momentum. 

(c)  A  placarded  fiatcar,  or  a  fiatcar 
carrying  a  placarded  transport  vehicle, 
freight  container,  or  bulk  packaging 
under  this  subchapter  may  not  be  cut  off 
while  in  motion. 

(d)  No  rail  car  moving  under  its  own 
momentum  may  be  permitted  to  strike 
any  placarded  fiatcar  or  any  fiatcar 
carrying  a  placarded  transport  vehicle, 
freight  container,  or  bulk  packaging. 

(e)  No  placarded  fiatcar  or  any  fiatcar 
carrying  a  placarded  transport  vehicle, 
freight  container,  or  bulk  packaging  may 
be  coupled  into  with  more  force  than  is 
necessary  to  complete  the  coupling. 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

28.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803, 1804. 
1805;  49  CFR  parti. 

29.  In  §  177.848.  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

$177,848    Segregation  of  hazardous 
materials. 


(e)  •  •  * 

(3)  The  letter  "O"  in  the  Table 
indicates  that  these  materials  may  not 
be  loaded,  transported,  or  stored 
together  in  the  same  transport  vehicle  or 
storage  facility  during  the  course  of 
transportation  unless  separated  in  a 
manner  that,  in  the  event  of  leakage 
from  packages  under  conditions 
normally  incident  to  transportation, 
commingling  of  hazardous  materials 
would  not  occxu-.  Notwithstanding  the 
methods  of  separation  employed.  Class 
8  (corrosive)  liquids  may  not  be  loaded 
above  or  adjacent  to  Class  4  (flammable) 


or  Class  5  (oxidizing)  materials;  except 
that  shippers  may  load  truckload 
shipments  of  such  materials  together 
when  it  is  known  that  the  mixture  of 
contents  would  not  cause  a  fire  or  a 
dangerous  evolution  of  heat  or  gas. 

$177,848    [Amended] 

30.  In  addition,  in  the  Segregation 
Table  in  paragraph  (d),  the  following 
changes  are  made: 

a.  In  column  1.  "Class  or  division"  the 
title  of  the  ninth  entry  "Poisonous  gas 
other  than  Zone  A"  is  revised  to  read 
"Poisonous  gas  Zone  B"  and  in  column 
11,  the  column  heading  "2.3  gas  other 
than  Zone  A"  is  revised  to  read  "2.3  gas 
Zone  B". 

b.  In  the  column  "8  liquids  only",  for 
the  entry  "Flammable  gases",  the  letter 
"O"  is  removed  and  in  the  column 
"2.1",  for  the  entry  "Corrosive  liquids", 
the  letter  "O"  is  removed. 

PART  178— SPECIRCATIONS  FOR 
PACKAGINGS 

31.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804, 
1805,  1806. 1808;  49  CFR  part  1. 

$  178.33-2    [Amended] 

32.  In  §  178.33-2,  in  paragraph  (b),  in 
the  first  sentence,  the  wording  "50  cubic 
inches  (27.7  fluid  ounces)."  is  revised  to 
read  "one  liter  (61.0  cubic  inches).". 

$178.33a-2    [Antwtded] 

33.  In  §  178.33a-2,  in  paragraph  (b),  in 
the  first  sentence,  the  wording  "55  cubic 
inches  (30.5  fluid  ounces)."  is  revised  to 
read  "one  Uter  (61.0  cubic  inches).". 

PART  179-SPECinCATIONS  FOR 
TANK  CARS 

34.  The  authority  citation  for  part  179 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804, 
1805,  1806, 1808;  49  CFR  part  1,  unless 
otherwise  noted. 

35.  Section  179.1GO-7  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d)  and  adding  a  new  paragraph  (c)  to 
read  as  follows: 

$179,100-7    Materials. 


(c)  High  alloy  steel  plate.  (1)  High 
alloy  steel  plate  must  conform  to  the 
following  specifications: 


/ 
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Specifications 

Mirwnum 
tensile 
strength 
(p.s.L)  weed- 
ed condH 
tjon' 

Minimum 
elongation 
in  2  tnches 

(percent) 

wetd  metal 

(longitu- 

dinai) 

ASTM  A240-70, 
Type  304L 

ASTM  A240-70, 
Type316L 

70.000 
70.000 

30 
30 

Practices  for  Detecting  Susceptibility  to 
Intergranular  Attack  in  Stainless  Steel." 
and  must  exhibit  corrosion  rates  not 
exceeding  the  following: 


be     used    in 


f  Maximum     stresses     to 
calculations. 

(2)(i)  High  alloy  steels  used  to 
fabricate  tank  must  be  tested  in 
accordance  with  the  following 
procedures  in  ASTM  SpeciHcation 
A262-68  titled,  "Recomn>ended 


Test  proce- 
dures 

Material 

Corrosion 
rate  i.p.m. 

Practice  B 

Practice  C 

Types  304L 
and3l6L 
Type304L  ... 

0.0040 
0.0020 

(ii)  Type  304L  and  316L  test 
specimens  must  be  given  a  sensitizing 
treatment  prior  to  testing. 

•        •        •        •        • 

36.  In  §  179.100-10.  a  new  paragraph 
(c)  is  added  to  read  as  follows: 


f  179.100-10    Postwetd  heat  treatment 

•        •        •        •        • 

(c)  Tank  and  welded  attachments, 
fabricated  from  ASTM  A240-70  Type 
304L  or  Type  316L  materials  do  not 
require  post  weld  heat  treatment,  but 
these  materials  do  require  a  corrosion 
resistance  test  as  specified  in  §  179.100- 
7(c)(2). 

Issued  in  Washington.  DC  on  September 
21, 1993  under  authority  delegated  in  49  CFR 
part  1. 

Rom  a.  McMurray. 

Acting  Administrator,  Hesearch  and  Special 
Propnms  Administration. 
IFR  Doc.  9^23423  Filed  »-23-93;  8.45  am| 

M.UNO  coot  M10-M-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart13 

[Dociwt  No.  25690:  Amendment  No.  13-24] 
RIN  2120-AF14 

Rules  Of  Practice  tor  FAA  Civil  Penalty 
Actions;  Separation  of  Functions 

AGENCY:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule:  request  for 
comments. 


SUMMARY:  This  Hnal  rule  amends  the 
Rules  of  Practice  in  Civil  Penalty 
Actions,  by  adding  to  the  FAA 
decisionmaker's  advisors  the  Special 
Counsel  and  Director  of  Civil  Penahy 
Adjudications  (Special  Counsel).  The 
position  of  Special  Counsel  recently  has 
been  created,  with  duties  that  include 
advising  the  FAA  decisionmaker.  This 
rule  will  update  the  Federal  Aviation 
Regulations  to  cover  the  duties  of  the 
new  Special  Counsel. 
DATES:  Effective  date:  September  24, 

1993. 

Comment  date:  Comments  must  be 
received  on  or  before  October  25,  1993. 
ADDRESSES:  Comments  on  this  final  rule 
may  be  delivered  or  mailed,  in 
triplicate,  to  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
10),  IDocket  No.  25690,  800 
Independence  Avenue,  SW..  room  915G. 
Washington,  DC  20591.  Comments 
submitted  must  be  marked:  "Docket  No. 

25690." 

Comments  may  be  inspected  in  Room 
915G  between  8:30  a.m.  and  5  p.m.  on 
weekdays,  except  Federal  holidays. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Vicki  S.  Leemon,  Manager. 
Adjudications  Branch,  AGC-700, 
Federal  Aviation  Administration,  701 
Pennsylvania  Ave.,  NW.,  suite  925, 
Washington,  DC  20004:  telephone  (202) 
376-6470. 

SUPPt-EMEMTARY  INFORMATION: 


Comments  Invited 

These  amendments  are  purely 
procedural  rules  to  describe  which  FAA 
personnel  advise  the  FAA 
decisionmaker  regarding  an  initial 
decision  or  any  appeal  of  a  civil  penalty 
action  to  the  FAA  decisionmaker  They 
reflect  the  addition  of  the  Special 
Counsel,  a  new  position  in  the  Chief 
Counsel's  office.  They  do  not  affect  the 
manner  in  which  any  respondent 
exercises  the  right  to  appeal  a  proposed 
civil  penalty.  The  changes  to  part  13  are 


being  adopted  without  notice  and  prior 
public  comment  because  they  reflect 
changes  only  in  the  personnel  within 
the  FAA.  The  Regulatory  Policies  of  the 
Department  of  Transportation  (44  FR 
11034;  February  26,  1979).  however, 
provide  that,  to  the  maximum  extent 
possible.  Department  of  Transportation 
(DOT)  operating  administrations  should 
provide  an  opportunity  for  public 
comment  on  regulations  issued  without 
prior  notice. 

Accordingly,  interested  persons  are 
invited  to  participate  in  the  rulemaking 
process  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Comments  relating  to  environmental, 
energy,  federalism,  or  international 
trade  impacts  that  might  result  from 
these  amendments  are  also  invited. 
Comments  must  include  the  regulatory 
docket  or  amendment  number  and  be 
submitted  in  triplicate  to  the  address 
above.  All  comments  received,  as  well 
as  a  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  on  this  rulemaking,  will  be 
filed  in  the  docket.  The  docket  is 
available  for  public  inspection  before 
and  after  the  comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator.  Late-filed  comments 
will  be  considered  to  the  extent 
practicable.  This  final  rule  may  be 
changed  in  light  of  the  comments 
received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  submit  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  25690."  The 
postcard  will  be  date-stamped  by  the 
FAA  and  returned  to  the  commenter. 

Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
Final  Rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center  (APA-200),  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Requests  must  include 
the  amendment  or  docket  number. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  rulemaking 
actions  should  request  a  copy  of 
Advisory  Circular  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

Under  §  13.16  of  the  Federal  Aviation 
Regulations  (FAR)  (14  CFR  13.16).  and 
the  Rules  of  Practice  in  Civil  Penalty 


Actions,  part  13.  subpart  G.  of  the  FAR 
(14  CFR  part  13.  subpart  G).  the  FAA 
may  assess  civil  penalties  in  certain 
circumstances.  Under  these  rules,  the 
respondent  may  request  a  hearing  before 
an  administrative  law  judge  (ALJ),  who 
issues  an  initial  decision  and  order.  The 
respondent  and  the  agency  may  appeal 
any  adverse  decision  of  an  ALJ  to  the 
FAA  decisionmaker.  Such  appeals  are^ 
decided  by  the  Administrator  of  the 
FAA.  acting  as  the  FAA  decisionmaker 
Sections  13.202  (definition  of  agency 
attorney)  and  13.203  (separation  of 
functions)  of  the  FAR  describe  who 
prosecutes  civil  penalty  actions  on 
behalf  of  the  agency  and  who  advises 
the  FAA  decisionmaker.  These  rules 
were  designed  to  ensure  that  a 
separation  of  functions,  as  required  by 
section  5  of  the  Administrative 
Procedures  Act.  5  U.S.C.  554,  exists 
during  the  decisionmaking  process. 

Sections  13.202  and  13.203(c) 
designate  the  advisors  to  the  FAA 
decisionmaker  with  considerable 
specificity.  Section  13.203  currently 
designates  the  Chief  Counsel,  the 
Assistant  Chief  Counsel  for  Litigation, 
or  attorneys  on  the  staff  of  the  Assistant 
Chief  Counsel  for  Litigation  as  the 
advisors  to  the  Administrator.  In 
designating  who  will  serve  as 
prosecutors  of  civil  penalty  actions. 
§  13.202  specifically  excludes  the  Chief 
Counsel,  the  Assistant  Chief  Counsel  for 
Litigation,  and  attorneys  on  the  staff  of 
the  Assistant  Chief  Counsel  for 
Litigation  who  advise  the  FAA 
decisionmaker. 

In  August  1993.  the  position  of 
Special  Counsel  and  Director  of  Civil 
Penalty  Adjudications  was  created.  The 
duties  of  the  incumbent  of  that  position 
include  serving  as  an  advisor  to  the 
FAA  decisionmaker.  The  Special 
Counsel  reports  to  the  Chief  Counsel, 
will  not  be  supervised  by  the  Deputy 
Chief  Counsel,  and  will  perform  no 
prosecutorial  functions  in  the  civil 
penalty  program.  In  light  of  the  creation 
of  this  new  position,  §§  13.202  and 
13.203  are  being  amended  to  add  the 
Special  Counsel  es  a  person  who  may 
advise  the  FAA  decisionmaker. 

This  final  rule  amends  the 
designation  of  adt^isors  to  the  FAA 
decisionmaker.  Under  the  revised 
§  13.203(c),  the  Cnief  Counsel  and 
Assistant  Chief  ODunsel  for  Litigation 
will  continue  as  advisors  to  the  FAA 
decisionmaker.  The  Special  Counsel  is 
added  as  an  advisor  to  the  FAA 
decisionmaker.  Attorneys  on  the  staff  of 
the  Assistant  Chief  Counsel  for 
Litigation  or  the  Special  Counsel  may 
also  advise  the  FAA  decisionmaker. 
This  final  rule  also  amends  the 
definition  of  "agency  attorney  '  in 
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§  13.202  to  exclude  from  that  derinition 
the  Special  Counsel,  and  attorneys  on 
the  staff  of  the  Special  Counsel  who 
advise  the  FAA  decisionmaker.  A  minor 
editorial  clahflcation  also  is  being  made 
to  §  13.202. 

In  making  these  changes,  care  has 
been  taken  to  continue  a  system  without 
breaches  in  the  separation  of  the 
prosecutorial  and  adjudication 
functions.  The  amended  §  13.202 
excludes  from  the  defmition  of  agency 
attorney  (a  prosecutor)  ail  persons  who 
may  advise  the  FAA  decisionmaker 
under  §13.203. 

Economic  Evaluation 

The  FAA  has  determined  that  this 
rule  is  not  "major"  under  the  criteria  of 
Executive  Order  12291.  The  FAA, 
therefore,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  under  either 
the  Executive  Order  or  the  Regulatory 
Policies  and  Procedures  of  the 
Department  of  Transportation  (44  FR 
11034;  February  26,  1979).  In  nonmajor 
rulemaking  actions,  the  DOT  Regulatory 
Policies  and  Procedures  require  the 
FAA  to  prepare  a  regulatory  evaluation, 
analyzing  the  economic  consequences  of 
proposed  regulations  and  quantifying,  to 
the  extent  practicable,  the  estimated 
costs  and  anticipated  beneHts  and 
impacts  of  regulations. 

The  amenoments  in  this  final  rule 
change  only  the  duties  of  personnel 
within  the  Chief  Counsel's  office.  The 
amendments  do  not  affect  the  manner  in 
which  respondents  appeal  an  initial 
decision  and  order  to  the  FAA 
decisionmaker.  The  changes  do  not.  iiv 
economic  terms,  alter  the  processes  by 
which  civil  penalties  are  assessed 
within  the  agency.  Accordingly,  there 
are  neither  economic  costs  nor  beneHts 
associated  with  these  amendments. 

International  Trade  Impact  Assessment 

The  rule  makes  only  internal 
procedural  changes.  These  changes  will 
not  impose  any  costs  on  either  U.S.  or 
foreign  operators.  Therefore,  a 
competitive  trade  disadvantage  will  not 
be  incurred  by  U.S.  operators  abroad  or 
foreign  operators  in  the  United  States. 

Regulatory  Flexibility  Determination 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact,  positive  or 


negative,  on  a  substantial  number  of 
small  entities  because  the  rule  only 
makes  changes  to  the  duties  of  certain 
FAA  personnel.  Such  changes  will  not 
impose  any  cost  burdens  or  result  in  any 
cost  savings. 

Federalism  Implications 

This  amendment  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  state 
governments  are  affected  by  this  rule. 
Therefore,  in  accordance  with  Executive 
Order  12612,  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291.  This  regulation 
is  not  considered  significant  under  CKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  In 
addition,  it  is  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  13 

Enforcement  procedures. 
Investigations.  Penalties. 

The  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  amends  part  13  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  13),  effective  September  24. 1993. 
as  follows: 

PART  1»-INVESnGATIVE  AND 
ENFORCEMErfT  PROCEDURES 

1.  The  authority  citation  for  part  13  is 
revised  to  read  as  follows: 


Authority:  49  U.S.C.  106(g)  and  322;  49 
U.S.C.  App.  1354  (a)  and  (c),  1374(d).  1401- 
1406,  1421-1432.  1471-1473.  1481.  1482. 
1484-1489. 1523.  1655(c).  180ft-1810.  2157 
(e)  and  (f).  2216.  2218.  2219;  Pub.  L  102-345. 
106  Stat.  923;  Sec.  208,  Pub.  L.  102-581.  106 
Stat.  4872;  18  U.S.C.  6002.  6004;  49  CFR 
1.47. 

2.  Section  13.202  is  amended  by 
revising  the  last  sentence  in  the 
definition  of  Agency  attorney  to  read  as 
follows: 

§13.202    Definitions. 

Agency  attorney  *  •  *  An  agency 
attorney  shall  not  include: 

(1)  The  Chief  Counsel,  the  Assistant 
Chief  Counsel  for  Litigation,  or  the 
Special  Counsel  and  Director  of  Civil 
Penalty  Adjudications;  or 

(2)  Any  attorney  on  the  staff  of  either 
the  Assistant  Chief  Counsel  for 
Litigation  or  the  Special  Counsel  and 
Director  of  Civil  Penalty  Adjudications 
who  advises  the  FAA  decisionmaker 
regarding  an  initial  decision  or  any 
appeal  to  the  FAA  decisionmaker;  or 

(3)  Any  attorney  who  is  supervised  in 
a  civil  penalty  action  by  a  person  who 
provides  such  advice  to  the  FAA 
decisionmaker  in  that  action  or  a 
factually-related  action. 

3.  Section  13.203(c)  is  revised  to  read 
as  follows: 

§  13.203    Separation  of  functions. 

•        *        •        •        » 

(c)  The  Chief  Counsel,  the  Assistant 
Chief  Counsel  for  Litigation,  the  Spyecial 
Counsel  and  Director  of  Civil  Penalty 
Adjudications,  or  an  attorney  on  the 
staff  of  either  the  Assistant  Chief 
Counsel  for  Litigation  or  the  Special 
Counsel  and  Director-of  Civil  Penalty 
Adjudications,  will  advise  the  FAA 
decisionmaker  regarding  an  initial 
decision  or  any  appeal  of  a  civil  penalty 
action  to  the  FAA  decisionmaker. 

Issued  in  Washington,  DC.  September  20. 
1993. 

David  R.  Hinson, 

Administrator.  i 
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LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  o( 
public  bills  from  the  current 
sessKXi  o(  Congress  which 


have  become  Federal  laws.  It 
may  be  used  m  conjunctKXi 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-623- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  rray  be  ordered 


In  indvidual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  SupennterxJent  of 
Documents,  US.  Government 
Printing  Ofttce,  Washington, 
DC  20402  (phone,  202-612- 
2470). 


KR.  201(VP.L  103-82 

National  arxj  Community 
Service  Trust  Act  of  1993 
(Sep.  21.  1993;  107  StaL  785; 
139  pages) 

Last  List  August  19,  1993 


Public  Laws 


103d  Congims,  Ist  Session,  1993 


Pamphlet  prints  of  public  taws,  often  referred  to  as  slip  Jaws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  Nskxy  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  103d  Congress,  1st  Session,  199a 

(Individual  laws  also  may  be  purchased  from  the  S(4>erintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  arxl  prices). 


O^ttof  Proomnj  Cods: 

*  6216 


Charg*  your  ordt 
mEasyl 
To  fax  yow  onkrs  (202)  512-2233 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  Y£S,  enter  my  subscription(s)  as  follows: 

subscriptions  to  PUBLIC  LAWS  fi)r  the  lOSd  Coi^tess,  1st  Session,  1993  for  $156  per  subscription. 

The  total  cost  of  my  order  is  $ Intemadonal  customers  please  add  25%.  Prices  include  r^ular  domestic 

postage  and  handling  and  are  subject  to  change. 

Pkase  Choose  Method  of  Rqrinent: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        L 
LJ  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-D 


(Street  address) 


(City.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  your  name/address  available  to  other  maBers?  LJ   LJ 


<Credit  card  e)ipiration  dale) 


Thank  you  for 
your  order! 


(Authorizing  S^nature)  (i'^> 

Mail  Tb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  37!954.  Pittsburgh,  VA  15250-7954 


i 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form  

Order  processing  code:   •5133  Charge  your  order,    j^^^^j 

/(  S   vAS Jr  • 

YES,  please  send  me  the  following  indicated  publications:  To  fax  your  order.  «h1  .,v,ulr*..-(202)  512-2250 
copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/TM  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
r~]  GPO  Deposit  Account         I     1111 — L_LJ  ~  1 — i 
I    I  VISA  or  MasterCard  Account 


(Street  address) 


(City.  SUte.  ZIP  Code) 


± 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 

(Signature) 

4.  Mail  To:  New  Orders.  Superintendent  of  Documents,  P.O  Box  371954,  Pittsburgh.  PA  15250-7954 


Thamk  you  for  your  order! 


(Rev  12/91) 


i^^p 


'  V^^yfi>ir   '^^'^  /*-^ 


>     .oC/^ISSMi- 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1992 
SUPPLEMENT:  Revised  January  1.  1993 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations^  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 
I — I  YES.  please  send  me  the  following: 


Order  Procauing  Cod* 

* 


Charge  your  order,  f 
/fs  Easy! 


To  fax  your  orders  (202)  512-2250 

copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 

copies  of  the  1993  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-001-00052-1  at  $4.50  each. 


The  total  cost  of  my  order  is  $ 


postage  and  handling  and  are  subject  to  change. 


.  International  customers  please  add  25%.  Prices  include  regular  domestic 


(Company  or  Personal  Name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City,  State,  ZIP  Code) 

(Dayunte  phone  including  area  rode) 

(Purchase  Order  No.) 

YES    NO 

May  we  make  your  name/address  availabk  to  other  0iailers?Q  i~l 


Please  Choose  Method  <rf'  Playment: 

I — I  Check  I^ble  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account 

I I  VISA  or  MasterCard  Account 


l-D 


I   I   I   I   I   I   I   I   ITTTl 


"I     I     I  (Credit  card  expiration  date) 


TTuink  you  for 
your  order! 


(Authorizing  Signature)  (5/93) 

Mail  To:    New  Orders.  Superintendent  of  Documents 
PXX  Box  371954,  Pittsburgh,  PA  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

<1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regnlatioiis  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME  ' 

At  renewal  time,  to  keep  this  important  subscription  coming — ^you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires^  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  ladex,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


A  FR  SMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


\ 


DEC92      R. 


MD    20747 


\Order  Now! 

he  United  States 
iovernment  Manual 
|1 993/94 

As  the  official  handbook  of  the  Federal  Government, 
|he  Manual  is  the  best  source  of  information  on  the 
ictivitfes,  functions,  organization,  and  principal  officials 
)f  the  agencies  of  the  legislative,  judicial,  and  executive 
)ranches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
inited  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
ind  who  to  see  about  a  subject  of  particular  concern  is 
?ach  agency's  "Sources  of  Information"  section,  which 
)rovides  addresses  and  telephone  numbers  for  use  in 
)btaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
)ther  areas  of  citizen  interest.  The  Manual  a\so  includes 
|:omprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
vhich  lists  the  agencies  and  functions  of  the  Federal 
iovernment  abolished,  transferred,  or  changed  in 
lame  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

130.00  per  copy 


The  United  States 
Government  Manual 


1993/94 


Superintendent  of  Documents  Publications  Order  Form 


I'def  Processing  Code 

6395 


Charge  your  order. 
It's  easy! 


To  fax  your  orders  (202)  512-2250 

LJ  YES,  please  send  me copies  of  the  The  United  States  Government  Manual,  1993/94  S/N  069-000-00053-3 

at  $30.00  ($37.50  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


[  ompany  or  personal  name) 


(Please  type  or  print) 


additional  address/attention  line) 


■itrcet  address) 


"ity.  State.  Zip  code) 


Please  choose  method  of  payment: 

G  Check  payable  to  the  Superintendent  of  Documents 
□  GPO  Deposit  Account        [ 


(Credit  card  expiration  date) 


-n 


□  VISA  □  MasterCard  Account 

1  1  1  1  1      1     .  Jizcin 

Thank  you  for 
vour  order! 


)aytime  phone  including  area  code) 


irchase  order  no.) 


(Authorizing  signature)  (Rev  9/93) 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 
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The 

Federal  Register: 

What  It  U 

And 

How  To  Use  It 


Announdng  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  FederoJ  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Piiblications  Order  Fonn 

Charge  your  order. 
If*  Easf! 
D  YES.  please  send  me  the  following:  1^  fax  your  orders  (202)-512-2250 


Older  pvooFssing  oadr 

*6173 


crjeg 


copies  ol  Th«  FMcf^  RegW«r-WH«!  nto«ndHow1bU«««,  al  $700  par  copy  Slock  No  069-000-00044-4 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

I*tease  Choose  Method  of  Biyment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 

n-D 


(ComfMny  or  Pcnontl  Name) 


(PteMC  type  or  pre*) 


(Addiliond  addtrss/aneaboa  line) 


(Stieel  addms) 


1    I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 

n 


(City,  Stale.  ZIP  Code) 


(Credit  card  expiratioa  dale) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Autboriziiig  Signature) 


(*».  1-V3) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  your  oame/addrett  avaitefalc  to  other  mailen?  I — I    I — I 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  VA  15250-7954 
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2250 
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:ats 
954 


f 


® 


Primed  on  recycled  paper 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


9-27-93 
Vol.58 


No.  185 


Monday 
September  27, 1993 


L     5     ^ 

■      s       s 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


^P   BOX    1346 

ftNN   RRBOR  ni       48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-63261 


9-2 
Vol. 
Pag 


9-27-93 

Vol.  58        No.  185 

Pages  50243-^506 


Monday 
September  27,  1993 


Briefings  on  How  To  Use  tin  Federal  Register 

For  information  on  briefings  in  Washington,  DC.  see 
announcement  on  the  inside  cover  of  this  issue. 


•      I 


II 


Federal  Register  /  Vol.  58.  No.  185  /  Monday.  September  27.  1993 


FQ>ERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration.  Washington.  DC  20408.  under  the  Federal  Register 
Act  (49  Stat  SOO.  as  amended;  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents.  U.S.  Govomment  Printing  Office.  Washington.  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper.  24x  microfiche  format 
and  magnetic  tape.  The  annual  subscription  price  for  the  Federal 
Register  paper  edition  is  S375.  or  S415  for  a  combined  Federal 
Register.  Federal  Register  Index  and  List  of  CFR  Sections  Affected 
(L£A)  subscription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  S353;  and  magnetic 
tape  is  S37.500.  Six  month  subscriptions  are  available  for  one-half 
the  annual  rate.  The  charge  for  individual  copies  in  paper  form  is 
S4.50  for  each  issue,  or  $4.50  for  each  group  of  pages  as  actually 
bound:  or  SI. 50  for  each  issue  in  microfiche  form;  or  S17S.00  per 
magnetic  tape.  All  prices  include  regular  domestic  postage  and 
handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasteiCard.  Mail  to:  New  Orders.  Superintendent 
of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA  15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Elxample:  58  FR  12345. 

SUBSCRIPTIONS  AND  COPIES 

PUBUC 

Subscriptions: 
Paper  or  fiche  202-783-323S 

Magnetic  Upes  512-1530 

Problems  with  public  subscriptions  512-2303 

Single  copiesAMck  copies: 

Paper  or  fiche  7S3-323« 

Magnetic  tapes  512-1530 

Problems  with  public  single  copies  512-2457 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Magnetic  tapes  512-1530 

Problems  with  Federal  agency  subscriptions  523-5243 


FOR; 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  ANfD  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

The  OfTice  of  the  Federal  Register. 

Free  public  brieOngs  (approximately  3  hours)  to  present: 

1.  The  regulator)-  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  twtween  the  Federal  Register  and  Cx>de  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documenlt. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
raiearch  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

(two  briefings) 
%VHEN:  October  19  at  9:00  am  and  1:30  pm 

WHERE:  Office  of  the  Federal  Register.  7th  Floor 

Conference  Room.  800  North  Capitol  Street 
NW.  Washington.  DC  (3  blocks  north  of 
Union  Station  Metro) 
RESERVATIONS:    202-523-4538 


For  other  tele{>hone  rtumfaers.  see  the  Reader  Aids 
■I  the  end  of  this  issoe. 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Gelatin,  50250 
Viruses,  serums,  toxins,  etc.: 
Hemadsorbing  agents  test;  elimination  of  need  to  use 
human  type  "O"  red  blood  cells,  50251 

PROPOSED  RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and  bison — 
D-Tec  Brucella  A  test:  addition  to  official  test  list, 
50290 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Hubert  H.  Humphrey  fellowship  competition,  50328 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Head  of  the  Connecticut  Regatta,  50260 
San  Francisco  Bay  Navy  Fleetweek  Parade  of  Ships  and 
Blue  Angels  Demonstration,  50261 

PROPOSED  RULES 

Ports  and  waterways  safety: 

Cape  Fear  River,  NC;  safety  zone,  50303 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
New  England  Commerical  Fishing  Enforcement  Advisory 
Group, 50385 
International  Regulations  for  Preventing  Collisions  at  Sea 
(72  COLREGS): 
Certificates  of  alternative  compliance;  listing,  50386 
Meetings: 
New  York  Harbor  Traffic  Management  Advisory 
Committee,  50386 

Commerce  Department 

See  Economic  Development  Administration 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
Conforming  amendments,  50255 

PROPOSED  RULES 

Protest  filers  identification;  permitted  methods,  50300 

NOTICES 

Commercial  gauger: 
Approval — 
Inchcape  Testing  Ser\'ices-Caleb  Brett,  Inc.,  50389 


Defense  Department 

See  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Abbott  Laboratories,  50369 

Applied  Science  Labs,  50369 

Dupont  Merck  Pharmaceutical  Co.,  50369 

Radian  Corp.,  50370 

Wildlife  Laboratories,  Inc.,  50370 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
H.G.  Weber,  Co.,  Inc..  et  al..  50328 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements,  50353 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama.  50262 
Colorado,  50269 
Iowa,  50266 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  and  air  quality  planning 
purposes;  designation  of  areas: 
Tennessee,  50271 
Air  quality  planning  purposes;  designation  of  areas: 

Minnesota,  50275 
PROPOSED  RULES 

Air  programs:  t 

Stratospheric  ozone  protection — 
Class  n  ozone-depleting  substances;  nonessential 
products  ban,  50464 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Connecticut  et  al.,  50304 
Mar>iand,  50307 
Texas,  50311 

NOTICES 

Clean  Water  Act: 

Class  I  and  n  administrative  penalty  assessments,  50358 
Confidential  business  information  and  data  ransfer  to 

contractors,  50359,  50360 
Hazardous  waste: 
Wood  Furniture  Manufacturing  Industry  Negotiated 
Rulemaking  Advisory  Committee;  meetings,  50361 
Meetings: 
Clean  Air  Act  Advisory  Committee,  503«0 
Effluent  Guidelines  Task  Force,  50361 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Zenith  Chemical  Co.  Site,  GA,  50361 
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Water  pollution  control: 
Clean  Water  Act- 
State  water  quality  standards:  approval  arnJ  disapproval 
lists  and  individual  control  strategies;  availability, 
50361 

Executive  Office  of  the  President  \ 

See  Office  of  Policy  Development 
See  Presidential  Documents 

Export  Administration  Bureau 

NOTICES 
Meetings: 
Regulations  and  Procedures  Technical  Advisory 
Committee.  50328 

Federal  Aviation  Administration 

RUt^S 

Airspace  modification.  50253 
Airspace  reclassification.  50254 
Airworthiness  directives: 
Pratt  &  Whitney.  50252 
NOTICES 

Advisory  circulars:  availability,  etc.: 
Aircraft — 
Composite  propeller  blade  fatigue  substantiation.  50388 
Airport  noise  compatibility  program: 
Noise  exposure  map- 
Central  Florida  (Regional  Airport.  FL.  50387 
Artisan  liens  on  aircraft;  recordability.  50387 
Passenger  facility  charges;  applications,  etc: 
Tyler  Pounds  Field.  TX.  50388 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Telecommunications  companies;  uniform  system  of 
accounts — 
Litigation;  accounting  for  judgments  and  other  costs, 
50287 
Radio  stations;  table  of  assignments: 

Montana,  50287 
PfK>POSED  mn.ES 

Radio  stations:  table  of  assignments: 
Alabama,  50313 

NOTICES 

Agency  information  collection  activities  under  OMB 

review.  50362 
Meetings:  Sunshine  Act,  50390 
Rulemaking  proceedings;  petitions  filed,  granted,  denied. 

etc.,  50363 
Applications,  hearings,  determinations,  etc.: 
KB  Broadcasting.  Inc.,  et  al.,  50363 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Florida  Power  &  Light  Co.  et  al.,  50353 

Tampa  Electric  Co.  et  al.,  50354 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  50355 

Equitrans.  Inc..  50356 

Northern  NaturarCas  Co..  50356 

Northwest  Pipeline  Corp..  50356 

Tennessee  Gas  Pipeline  Co.,  50357 

Texas  Gas  Transmission  Corp.,  50357 

Transcontinental  Gas  Pipe  Line  Corp..  50357 


Trunkline  Gas  Co..  50358 
Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Central  Bancshares,  Inc.,  et  al..  50363 
Northern  Plains  Investment,  inc.  50364 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Clubshell  and  northern  riHIeshell  mussels.  50366 

Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consumption: 
Margarine;  identity  standards;  use  of  marine  oil 
Correction.  50301  , 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Alaska 
Flowline  Alaska;  energy  pipeline  insulation  plant. 
50329 
Connecticut.  50330 
Indiana.  50330 
Oklahoma.  50330 
South  Carolina.  50330 
Washington 
Sharp  Microelectronics  Technology.  Inc.;  liquid  crystal 
display  manufacturing  plant.  50331 

Health  and  Human  Services  Department 
See  Food  aixd  Drug  Administration 
See  National  Institutes  of  Health 

Interior  Department 

See  Fish  and  Wildlifia  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act.  50390 
International  Trade  Administration 

NOTICES 

Antidumping: 
Color  negative  photographic  paper  and  chemical 
components  from — 

)apan  and  Netherlands.  50331 
Color  television  receivers  from — 

Korea.  50333 
Forged  steel  crankshafts  from — 

United  Kingdom.  50341 
Granular  polytetrafluoroethylene  resin  from — 

lapan, 50343 
Stainless  steel  cooking  ware  from — 

Korea.  50347 
Steel  wire  rope  from — 

Mexico.  50349 

Justice  Department 

See  Drug  Enforcement  Administration 
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NOTICES 

Pollution  control;  consent  judgments: 
Berks  Associates,  Inc.,  et  al..  50369 

Land  Management  Bureau 

NOTICES 
Meetings: 

Albuquerque  District  Advisory  Council,  50367 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  50367 
Withdrawal  and  reservation  of  lands: 

California.  50367 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  50390 

Minerals  Management  Service 

PROPOSED  RULES 

Federal  claims  collection;  administrative  offset.  50301 

National  Credit  Union  Administration 

RULES 

Credit  unions: 
Share,  share  draft,  and  share  certificate  accounts; 

dividends  clarification;  and  Truth  in  Savings  Act; 

implementation,  50394 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Manufacturers'  obligations  to  provide  notificaton  and 
remedy  without  charge  to  owners  of  vehicles  or 
items  not  complying  with  safety  standards,  50314 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Dental  Research.  50364 
National  Institute  of  Mental  Health,  50364 
National  Institute  of  Nursing  Research,  50365 
National  Library  of  Medicine,  50365 
Research  Grants  Division  Behavioral  and  Neurosciences 
Special  Emphasis  Panel.  50365 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  50289 
Regional  fishery  management  council  guidelines;  meetings 

conduct;  voting  procedures,  50288 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Intent  to  evaluate  performance,  50349 
Meetings: 
Alaska  groundfish  fisheries;  National  Marine  Fisheries 

Service  observer  program,  50350 
Pacific  Fishery  Management  Council,  50350 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  50370 

NatiOTMl  Women's  Business  Council 

NOTICES 

Meetings;  Sunshine  Act.  50390 


Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  John  S.  McCain.  50259 

USS  Osprey,  50259 
NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

50351,  50353 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 

exclusive: 
Extrema  Products,  Inc.,  50353 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  50390 

Petitions;  Director's  decisions: 

Cleveland  Electric  Illuminating  Co.  et  al..  50371 
Applications,  hearings,  determinations,  etc.: 

Veterans  Affairs  Department  Medical  Center.  50371 

Office  of  Policy  Development 

NOTICES 
Meetings: 
President's  Council  on  Sustainable  Development.  50373 

Patent  and  Trademark  Office 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  50350 

Personnel  Management  Office 

RULES 

Pay  administration: 
Aggregate  limitation  on  pay.  50247 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Energy  Awareness  Month  (Proc.  6597).  50245 
Rehabilitation  Week,  National.  1993  and  1994  (Proc. 
6596).  50243 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Miscellaneous  amendments.  50496 
International  Civil  Aviation  Organization's  Technical 
Instructions  for  Safe  Transportation  of  Dangerous 
Goods  by  Air;  implementation,  50492 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
Registration  statements;  post-effective  amendments. 
50291 
NOTICES 

Self- regulatory  organiziitions;  proposed  rule  changes: 
National  Association  of  Securities  Dealers.  Inc..  50373 
Philadelphia  Stock  Exchange,  Inc.,  50380 

Small  Business  Administration  ' 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  50381 
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Disaster  loan  areas: 
Illinois.  503R2 
Mississippi,  50382 
Wisconsin.  50382 

State  Department 

NOTICCS 

International  Traffic  in  Arms  regulations:  statutory 
debarment.  50382 

Surface  Mining  Reclamation  and  Enforcement  Office 

nULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Nonh  Dakota.  50257 
PRO<>0S£0  RULfS 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kansas.  50302 

Thrift  Depositor  Protection  Oversight  Board 

NOTICES 
Meetings: 

National  Advisory  Board.  50383 

National  Housing  Advisory  Board,  50384 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Researc:h  and  Special  Programs  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed:  weekly  receipts,  50384 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits:  weelily  applications. 
50384 


Hearings,  etc. — 
Capitol  Air  Expres.s.  Inc.  50384 

Treasury  Department 

See  Customs  Service 
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Reader  Aids 

Additional  information,  including  a  list  of  public 
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The  President 
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Presidential  Documents 


Proclamation  6596  of  September  22,  1993 

National  Rehabilitation  Week,  1993  and  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Millions  of  Americans  with  disabilities  are  able  to  achieve  independence 
and  lead  active,  productive  lives  with  the  assistance  of  rehabilitation  therapy. 
Estimates  indicate  that  half  of  the  Nation's  population  will  at  some  point 
in  their  lives  need  assistance  in  overcoming  some  form  of  physical,  mental, 
emotional,  or  social  disability.  "National  Rehabilitation  Week"  seeks  to  recog- 
nize not  only  the  individuals  who  have  learned  to  cope  with  their  disabilities 
but  also  the  dedicated  health  care  professionals  who  have  provided  assistance 
through  research,  education,  and  therapy. 

In  tribute  to  these  individuals  and  their  many  contributions  to  our  society, 
the  Congress,  by  Senate  Joint  Resolution  50,  has  designated  the  periods 
beginning  September  19  and  ending  September  25,  1993,  and  beginning 
September  18  and  ending  September  24,  1994.  as  National  Rehabilitation 
Week,  and  has  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  these  weeks. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  periods  beginning  September  19,  1993. 
and  ending  September  25,  1993,  and  beginning  September  18,  1994,  and 
ending  September  24,  1994,  as  National  Rehabilitation  Week.  I  call  upon 
all  Americans  to  observe  these  weeks  with  appropriate  programs,  ceremonies, 
and  activities  as  an  expression  of  their  support. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  eighteenth. 
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Presidential  Documents 


Proclamation  6597  of  September  22,  1993 
Energy  Awareness  Month,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Politically,  economically,  and  environmentally,  our  world  is  changing,  and 
so  are  our  energy  choices.  Our  Nation  has  been  blessed  with  a  wide  variety 
of  energy  resources.  America's  diverse  climate,,  geography,  and  natural  re- 
sources give  us  a  flexibility  unmatched  in  the  world.  It  is  our  duty  to 
use  our  energy  resources  wisely  by  increasing  energy  efficiency,  commer- 
cializing renewable  resources,  and  developing  innovative,  clean  technologies. 

The  energy  choices  we  make  affect  every  aspect  of  our  lives.  The  theme 
of  Energy  Awareness  Month,  1993,  New  Energy  Choices  for  a  Changing 
World,  highlights  the  importance  of  these  decisions.  In  our  homes,  energy 
efficient  appliances  and  "green"  computers,  such  as  those  that  qualify  under 
the  Environmental  Protection  Agency  (EPA)  Energy  Star  Program,  save  us 
money  and  help  to  preserve  the  environment.  On  our  Nation's  highways, 
powering  our  vehicles  with  alternative  fuels  vdll  help  us  conserve  energy, 
develop  new  resources,  and  reduce  our  dependence  on  foreign  oil.  In  our 
industries,  advanced  lighting,  such  as  the  systems  promoted  by  the  EPA 
Green  Lights  Program,  makes  our  businesses  more  efficient,  more  environ- 
mentally sound,  and  more  competitive  in  world  markets.  In  the  coming 
century,  the  challenge  will  be  very  great  to  protect  our  precious  environment 
and  produce  sustainable  economic  growrth.  Our  Nation's  energy  use  is  a 
critical  and  significant  part  of  this  challenge.  We  must  work  to  find  more 
efficient  ways  to  use  current  resources,  and  search  for  new  ones. 

To  encourage  each  American  to  join  in  this  effort  to  improve  our  Nation's 
energy  future,  I  urge  participation  in  activities  that  further  our  understanding 
and  appreciation  of  how  we  can  meet  energy  challenges  and  contribute 
to  energy  solutions  in  our  changing  world. 

NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  1993  as  Energy 
Awareness  Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  Sej^tember,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  eighteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contatns  regulatory  documents  having  general 
appfccabrtfty  and  legal  effect,  most  o<  which 
are  keyed  to  and  codified  in  tt>e  Code  of 
Federal  Regulations,  which  is  published  under 
50  tittes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tt>e  SuperinterKJent  of  Docunwnts.  Prices  <^ 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  530  and  575 
RIN  3206-AE21 

Aggregate  Limitation  on  Pay 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARr:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
rules  governing  the  administration  of 
the  aggregate  limitation*Dn  pay.  The 
final  rules  simplify  the  administration 
of  the  Executive  Level  I  aggregate 
limitation  on  pay  by  removing  the 
requirement  that  agencies  consider  the 
annual  rate  of  continuing  payments  an 
employee  is  entitled  or  authorized  to 
receive  during  a  calendar  year  when 
determining  whether  an  additional 
discretionary  payment  may  be 
authorized  or  paid,  removing  the 
prescribed  order  in  which 
nondiscretionary  payments  must  be 
deferred  when  continuing  their  payment 
would  cause  the  compensation  the 
employee  actually  receives  to  exceed 
the  aggregate  hmitation,  and  allowing 
agencies  to  consider  only  the  projected 
basic  pay  an  employee  will  receive 
during  the  following  calendar  year 
when  determining  how  much  of  a  lump- 
sum payment  for  excess  amounts  the 
employee  may  be  paid  at  the  beginning 
of  that  calendar  year. 
EFFECTIVE  DATE:  Final  rules  effective 
October  27.  1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bemadette  Christie,  (202)  606-2858. 
SUPPLEMENTARY  INFORMATION:  On  March 
28, 1991.  the  Office  of  Personnel 
Management  (OPM)  published  interim 
regulations  to  implement  the  Executive 
Level  I  aggregate  limitation  on  pay  (56 
FR  12833).  These  regulations  were 
amended  by  revised  interim  regulations 


published  on  January  28. 1992  (57  FR 
3113).  Interested  parties  were  invited  to 
comment  for  a  60-day  period  following 
the  publication  of  the  interim 
regulations  and  again  following 
publication  of  the  revised  interim 
regulations.  During  the  comment 
periods.  OPM  received  comments  from 
five  agencies  and  one  labor 
organization.  The  comments  are 
summarized  below,  along  with  a 
description  of  the  changes  in,  or 
clarifications  of,  the  interim  regulation^ 
that  have  been  adopted. 

General  Conunents 

Two  agencies  commented  that,  m 
general,  the  interim  regulations  are 
difficult  to  administer  because  they  (1) 
impose  several  "tests"  that  must  be  used 
when  determining  whether  to  pay  or 
authorize  a  continuing  or  non- 
continuing  discretionary  payment.  (2) 
set  forth  specific  rules  governing 
deferral  of  an  employee's  pay  when  the 
aggregate  compensation  exceeds  the  rate 
payable  for  level  I  of  the  Executive 
Schedule  at  the  end  of  the  calendar 
year,  and  (3)  make  the  agency 
employing  the  individual  at  the  time  a 
payment  is  deferred  responsible  for 
paying  the  excess  amount  in  the 
following  calendar  j-ear.  As  described 
below,  OPM  has  simplified  the 
administration  of  the  aggregate 
Hmitation  and  reduced  the 
administrative  burden  on  agencies 
wherever  possible. 

Consideration  of  Annual  Rates  of  Pay 

Two  agencies  objected  to  the 
requirement  to  consider  the  annual  rate 
of  continuing  payments  an  employee  is 
authorized  or  entitled  to  receive  when 
determining  whether  an  additional 
discretionary  payment  may  be 
authorized  or  paid,  noting  that  the  law 
requires  only  that  the  aggregate 
compensation  an  employee  actually 
receives  during  a  calendar  year  not 
exceed  the  rate  payable  for  level  I  of  the 
Executive  Schedule  at  the  end  of  the 
calendar  year  ($148,400,  effective 
January  1993).  The  final  regulations 
introduce  a  definition  of  "estimated 
aggregate  compensation,"  which 
includes,  in  order  of  payment,  (1)  the 
basic  pay  an  employee  is  projected  to 
receive  during  a  calendar  year,  (2)  any 
lump-sum  payment  of  excess  amounts 
to  which  the  employee  may  be  entitled 
fiom  «  previous  calendar  year.  (3)  the 


projected  value  of  all  nondiscretionary 
payments  to  which  the  employee  is 
entitled,  and  (4)  the  projected  value  of 
all  discretionary  payments  the  employee 
is  authorized  to  receive.  Agencies  are 
required  to  consider  only  Uie  estimated 
aggregate  compensation  an  employee  is 
projected  to  receive  during  a  calendar 
year  when  determining  whether  an 
additional  discretionary  payment  may 
be  paid  or  must  be  deferred. 

For  example,  in  June  1993,  an 
individual  was  appointed  to  a  critical 
pay  position  (under  5  U.S.C.  5377)  at  an 
annual  rate  of  $125,000.  The  employee 
also  was  awarded  a  20  percent 
recruitment  bonus  of  $25,000.  Under  the 
interim  regulations,  the  employee  could 
not  be  paid  the  total  recruitment  bonus 
because  the  employee's  annual  rate  of 
pay  ($125,000)  plus  the  recruitment 
bonus  ($25,000)  would  equal  $150,000 
and  thus  exceed  the  rate  payable  for 
level  I  of  the  Executive  Schedule  at  the 
end  of  the  calendar  year  1993 
($148,400).  However,  under  the  final 
regulations  the  employee's  estimated 
aggregate  compensation,  including  the 
bonus,  will  equal  about  $94,000  or 
approximately  $54,400  less  than  the 
Executive  Level  I  limitation.  Therefore, 
under  the  final  regulations  the  agency 
will  be  able  to  pay  the  employee  the 
total  recruitment  bonus. 

An  agency  commented  that,  in  earlier 
guidance,  agencies  were  advised  to 
exclude  anticipated  increases  in  basic 
pay  when  projecting  an  employee's 
aggregate  compensation  for  the  calendar 
year.  The  final  regulations  provide  that, 
when  projecting  pay,  agencies  should 
include  any  future  pay  entitlements  that 
are  known  in  advance. 

Deferral  of  Paymenti 

One  agency  requested  that  OPM 
prescribe  the  order  in  which  agencies 
should  defer  discretionary  payments. 
Another  agency  objected  to  the 
provision  requiring  agencies  to  defer 
nondiscretionary  payments,  except 
basic  pay.  locality  pay  adjustments, 
interim  geographic  adjustments,  and 
special  pay  adjustments  for  law 
enforcement  officers,  in  reverse 
chronological  order  of  their 
authorization,  when  deferral  is 
necessary  to  avoid  exceeding  the  rate 
payable  for  level  I  of  the  Executive 
Schedule  at  the  end  of  the  calendar 
year.  The  agency  observed  that 
imposing  such  an  order  could  result  in 
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deferring  a  greater  amount  of 
compensation  than  might  otherwise  be 
necessary  and  that  researching  the  order 
in  which  entitlements  were  authorized 
is  administratively  burdensome. 

When  an  agency  projects  that  an 
employee's  aggregate  compensation  will 
exceed  the  rate  payable  for  level  I  of  the 
Executive  Schedule  at  the  end  of  the 
calendar  year,  the  agency  must  defer  the 
excess  amount  of  any  discretionary 
payment.  Retention  allowances  are  the 
only  payments  made  on  a  pay  period- 
by-pay  period  basis  that  remain 
discretionary  once  they  have  been 
authorized.  Thus,  special  rules  apply  to 
the  authorization  and  payment  of 
retention  allowances.  (See  the 
discussion  below,  Special  Rules  for 
Retention  Allowances.)  Because  this 
rule  affects  only  discretionary  lump- 
sum payments  (e.g.,  bonuses  or  awards), 
it  is  unnecessary  to  prescribe  an  order 
in  which  they  should  be  deferred. 

If  deferring  the  discretionary 
payments  an  employee  is  authorized  to 
receive  does  not  reduce  the  employee's 
estimated  aggregate  compensation 
below  the  rate  payable  for  level  I  of  the 
Executive  Schedule  at  the  end  of  the 
calendar  year,  the  agency  also  must 
defer  all  nondiscretionary  payments, 
except  basic  pay,  at  the  time  when 
otherwise  continuing  such  payments 
would  cause  the  aggregate 
comp>ensation  the  employee  actually 
receives  to  exceed  the  limitation. 
Consequently,  there  is  no  longer  any 
need  to  prescribe  the  order  in  which 
nondiscretionary  payments  must  be 
deferred,  and  this  provision  has  been 
removed  from  the  final  regulations. 

The  labor  organization  was  concerned 
that  payment  of  annual  premium  pay  for 
administratively  uncontrollable 
overtime  (AUO)  work  could  be 
considered  discretionary  under  the 
regulations  and,  therefore,  be  subject  to 
deferral.  An  employee  who  is  properly 
authorized  to  receive  AUO  pay  is 
entitled  to  be  compensated  under  5 
U.S.C.  5545(c)(2).  Therefore,  such 
payment  ;nust  be  considered 
nondiscretionary  and  may  be  deferred 
only  after  all  discretionary  payments 
have  been  deferred. 

An  agency  questioned  whether  a 
demotion  or  other  loss  of  pay  would 
allow  an  employee  to  receive  previously 
deferred  compensation.  If  an  employee 
actually  suffers  a  reduction  in  pay,  the 
regulations  allow  the  employee  to 
receive  previously  deferred 
compensation  as  long  as  the  aggregate 
compensation  the  employee  receives 
does  not  exceed  the  rate  payable  for 
level  I  of  the  Executive  Schedule  at  the 
end  of  the  calendar  year. 


Lump-sum  Payment  of  Excess  Amounts 

One  agency  asked  several  questions 
about  the  treatment  of  amounts  in 
excess  of  the  rate  payable  for  level  I  of 
the  Executive  Schedule  at  the  end  of  the 
calendar  year: 

(1)  If  the  total  excess  amount  cannot 
be  paid  at  the  beginning  of  the  following 
calendar  year  without  causing  the  actual 
aggregate  compensation  the  employee  is 
authorized  or  entitled  to  receive  to 
exceed  the  rate  payable  for  level  I  of  the 
Executive  Schedule  in  the  following 
calendar  year,  is  there  a  limit  on  the 
number  of  years  that  the  excess  amount 
may  be  carried  forward?  There  is  no 
limit  on  the  number  of  years  that  an 
excess  amount  may  be  carried  forward. 
However,  although  an  employee  may 
receive  lump-sum  payments  for  excess 
amounts  over  a  period  of  several  years, 
it  is  doubtful  that  the  authorization  of 
any  single  payment  would  cause  an 
excess  amount  to  accrue  for  more  than 

2  or  3  years.  Nevertheless,  in  some 
cases,  an  employee  may  be  unable  to 
receive  some  or  all  of  the  excess  amount 
until  his  or  her  separation. 

(2)  Do  lump-sum  payments  for  excess 
amounts  retain  their  "continuing"  and 
"noncontinuing"  characteristics,  and,  if 
so,  how  should  such  payments  be 
made?  The  lump-sum  payment  for 
excess  amounts  is  considered  a 
noncontinuing  payment  under  the 
interim  regulations.  However,  to 
simplify  the  regulations,  the  concepts  of 
"continuing"  and  "noncontinuing" 
payments  have  been  eliminated. 

(3)  Are  all  excess  amounts  to  be  paid 
as  a  lump  sum  at  the  beginning  of  the 
next  calendar  year,  or  should  any 
continuing  payments  held  in  the  prior 
year  be  merely  reinstated  and  paid  in 
the  new  year  on  a  pay  period-by-pay 
period  basis?  The  statute  provides  that 
excess  amounts  should  be  paid  in  a 
lump  sum.  Simply  reinstating  a 
payment  would  not  result  in  payment  of 
the  excess  amount,  as  required  by  the 
statute. 

(4)  Are  all  payments  included  when 
calculating  the  aggregate  compensation 
of  an  employee  during  the  following 
year,  or  are  only  continuing  payments 
counted?  All  payments  subject  to  the 
aggregate  limitatioo  are  included  when 
calculating  the  aggregate  compensation 
of  an  employee  during  the  following 
calendar  year. 

Two  agencies  noted  that  it  would  be 
easier  administratively  if  the  employee's 
current  agency  were  liable  for  making 
any  lump-sum  payment  of  excess 
amounts  owed  to  an  employee, 
regardless  of  whether  such  payments 
were  authorized  by  the  current 
employer.  OPM  believes  the  liability  for 


such  excess  amounts  should  remain 
with  the  agency  that  authorized  them. 
However,  in  an  effort  to  minimize  the 
administrative  burden  and  to  reduce  as 
much  as  possible  the  number  of  years  an 
agency  would  be  required  to  track  the 
pay  of  a  former  employee,  OPM  has 
amended  the  regulations  so  that 
agencies  need  to  consider  only  the  basic 
pay  the  employee  will  receive  during 
the  following  calendar  year  when 
determining  how  much  of  the  excess 
may  be  paid  at  the  beginning  of  that 
following  calendar  year.  That  is.  the 
current  employing  agency  must  defer  all 
payments  to  which  an  employee  is 
entitled,  except  basic  pay,  in  order  to 
pay  as  much  of  an  excess  amount  as 
possible. 

For  example,  an  SES  employee  is 
entitled  to  received  a  $15,000  lump-sum 

Eayment  of  excess  amounts  at  the 
eginning  of  calendar  year  1993.  The 
employee  also  is  entitled  to  receive  a 
rate  of  basic  pay  of  S115.700  and  a  20 
percent  post  differential  under  5  U.S.C. 
5941  ($23,140).  The  total  pay  the 
employee  is  entitled  to  receive  equals 
$153,840.  Therefore,  the  agency  must 
defer  $5,440  of  the  employee's  post 
differential,  although  it  is  a 
nondiscretionary  payment,  because  this 
amount  would  otherwise  cause  the 
payments  the  eritployee  receives  during 
the  current  calendar  year  to  exceed  the 
Executive  Level  I  limitation  ($148,400). 
This  amount  is  deferred  until  the 
following  calendar  year  so  that  the 
employee  may  be  paid  the  total  lump- 
sum payment  accruing  from  excess 
payments  during  the  previous  calendar 
year. 

Special  Rules  for  Retention  Allowances 

Under  the  interim  regulations, 
agencies  may  not  authorize  a  retention 
allowance  that  would  cause  an 
employee's  aggregate  compensation  to 
exceed  the  Executive  Level  I  limitation 
at  the  end  of  the  calendar  year.  In 
addition.  5  CFR  575.307(a)  has  been 
revised  to  require  agencies  to  reduce  the 
amount  of  a  retention  allowance 
authorized  for  an  employee  when  an 
increase  in  one  or  more  of  the 
nondiscretionary  payments  to  which  the 
employee  is  entitled  causes  the 
employee's  estimated  aggregate 
compensation  to  exceed  the  rate  payable 
for  level  I  of  the  Executive  Schedule  at 
the  end  of  the  calendar  year. 

Calendar  Year  1991 

Finally,  the  section  defining  the 
application  of  the  aggregate  limitation 
on  pay  in  calendar  year  1991  has  been 
removed.  Should  agencies  need  to 
reconstruct  an  action  for  that  calendar 
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year,  they  roust  refer  to  the  interim 
regulations. 

Executive  Order  12291.  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  aHect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Parts  530  and 

575 

Government  employees,  Wages. 

U.S.  Office  of  Personnel  Management 
LorraiiM  A.  Graen, 
Deputy  Director. 

Accordingly,  OI^  is  amending  parts 
530  and  575  of  title  5  of  the  Code  of 
Federal  Regulations  as  ioUows: 

PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 

1.  The  authority  citation  for  part  530 
is  revised  to  read  as  follows: 

Authority:  S  U.S.C  530S  and  5307;  B.O. 
12748.  56  FR  4521,  February  4, 1991.  3  CFR, 
1991  Corap..  p.  316. 

2.  In  S  530.202,  the  definitions  of 
Continuing  payment,  Discreiionary 
continuing  payment  and  f^oncontinuing 
payment  are  removed;  the  definitions  of 
Discretionary  payment  and  Estimated 
aggregate  compensation  are  added  to 
read  as  follows: 

§530.202    Definitiona. 

•         •         •         *        • 

Discretionary  payment  means  a 
payment  included  in  an  emplo)ree'8 
aggregate  compensation  whose  amount 
is  not  fixed  in  advance  by  law  or 
regulation  by  virtue  of  the  geographic 
location  and/or  pay  system  of  the 
position  held  by  an  employee,  or  by  the 
nature  of  work  assigned  to  an  employee, 
and  which  an  agency  has  discretion  to 
pay  or  not  to  pay  to  a  particular 
employee. 

Estimated  aggregate  compensation 
means  the  agency's  projection  of  the 
aggregate  compensation  an  employee 
actually  will  receive  during  a  calendar 
year  based  upon  known  foctors — i.e.,  the 
total  amount  of  basic  pay  the  employee 
will  be  paid,  plus  any  lump-sum 
payment  of  excess  amounts  fit>m  a 
previous  calendar  year  the  total  amoimt 
of  nondiscretionary  payments  to  which 
the  employee  is  entitled;  and  the  total 
amount  of  discretionary  payments  the 
emplojree  is  authorized  to  receive. 


3.  In  S  530.203.  paragraphs  (f)  and  (g) 
are  removed,  and  paragraphs  (b),  (c),  (d). 
and  (e)  are  revised  to  read  as  follows: 

§530203    Admintetratfon  of  aggregate 
limitation  on  pay. 


(b)  The  limitation  described  in 
paragraph  (a)  of  this  section  applies  to 
the  total  amotmt  of  aggregate 
compensation  actually  received  by  an 
employee  during  the  calendar  year 
wimout  regard  to  the  period  of  service 
for  which  such  compensation  is 
received. 

(c)  Except  in  the  case  of  a  retention 
allowance,  at  the  time  a  discretionary 
payment  is  authraized  for  an  employee, 
the  employee  may  not  receive  any 
portion  of  such  payment  that,  when 
added  to  the  estimated  aggregate 
compensation  the  employee  is  projected 
to  receive,  would  cause  the  aggregate 
compensation  actually  received  by  the 
employee  during  the  calendar  year  to 
exoaed  the  rate  payable  for  level  I  of  the 
Executive  Schedule  at  the  end  of  the 
calendar  year.  Any  pc»lion  of  a 
discretionary  payment  deferred  under 
this  paragraph  shall  become  available 
for  payment  as  proved  in  §  530.204.  The 
authorization  and  payment  of  a 
retention  allowance  are  governed  by  the 
rules  set  forth  in  subpart  C  of  part  575 
of  this  chapter. 

(d)  Nondiscretionary  payments  may 
not  be  defierred  or  discontinued  for  any 
period  of  time  in  order  to  make  a 
discretionary  payment  that  would 
otherwise  cause  an  employee's  pay  to 
exceed  any  limitation  described  in  or 
established  by  this  section. 

(e)  If  the  estimated  aggregate 
compensation  to  which  an  employee  is 
entitled,  after  deferral  of  discretionary 
payments  as  required  by  paragraph  (c) 
of  this  section,  exceeds  the  rate  in  effect 
for  level  I  of  the  Executive  Schedule  at 
the  end  of  the  calendar  year,  the  agency 
shall  defer  all  nondiscretionary 
payments  (other  than  basic  pay)  at  the 
time  when  otherwise  continuing  such 
payments  would  cause  the  aggregate 
compensation  actually  received  by  the 
employee  during  the  calendar  year  to 
exceed  the  rate  payable  for  level  I  of  the 
Executive  Schedule  at  the  end  of  the 
calendar  year.  Any  jjortion  of  a 
nondiscretionary  payment  deferred 
under  this  paragraph  shall  become 
available  for  payment  as  provided  in 
§530.204. 

4.  In  $  530.204,  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (c)  and  (d). 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 


§  530.204    Payment  of  axcess  amounts. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  amounts  in  excess  of 
the  limitations  described  in  or 
established  by  §  530.203  shall  be  paid  to 
the  employee  in%  lump-sum  at  the 
beginning  of  the  following  calendar 
year.  The  amount  so  paid  shall  be 
considered  part  of  the  employee's 
aggregate  compensation  for  the  new 
calendar  year. 

(b)  If  a  Iimip-sum  payment  provided 
for  in  paragraph  (a)  of  this  section 
causes  an  employee's  estimated 
aggregate  compensation  to  exceed  the 
rate  payable  for  level  I  of  the  Executive 
Schedule  at  the  end  of  the  calendar 
year,  the  agency  shall  consider  only  the 
employee's  basic  pay  in  determining  the 
extent  to  which  the  lump-sum  payment 
may  be  paid  and  shall  defer  all  other 
payments,  as  provided  in  §  530.203,  in 
order  to  pay  as  much  of  the  excess 
amount  as  possible.  Any  payments 
deferred  under  this  paragraph, 
including  any  portion  of  the  excess 
amount  that  was  not  payable,  shall 
become  payable  at  the  beginning  of  the 
next  calendar  year,  as  provided  in 
paragraph  (a)  of  this  section. 


§530.206    [Removed]. 

5.  Section  530.206  is  removed. 

PART  575— RECRUITMErfT  AND 
RELOCATION  BONUSES;  RETENTION 
ALLOWANCES;  SUPERVISORY 
DIFFERENTIALS 

6.  The  authority  citation  for  j>art  575 
continues  to  read  as  follows: 

Authority:  5  VS.C  1104(a)(2),  5753,  5754, 
and  5755:  sec.  302  and  404  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(Pub.  L  101-509).  104  Stat.  1462  and  1466. 
respectively:  E.0. 12748.  56  FR  4521. 
February  4, 1991.  3  CFR  1991  Comp.,  p.  316. 

7.  In  section  575.306,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  575.306    Payment  of  retention  atlovvanee. 

•  •        •        *        • 

(b)  The  head  of  an  agency  may  not 
authorize  a  retention  allowance  for  an 
employee  if  or  to  the  extent  that  such  an 
allowance,  when  added  to  the 
employee's  estimated  a|;gregate 
compensation,  as  defintid  in  §  530.202 
of  this  chapter,  would  cause  the 
aggregate  compensation  actually 
received  by  the  employee  during  the 
calendar  year  to  exceed  the  rate  payable 
for  level  I  of  the  Executive  Schedule  at 
the  end  of  the  calendar  year. 

•  •        •        •        • 

8.  In  section  575.307,  paragraph  (a)  is 
revised  to  read  as  follovi's: 
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f  575.307    Reduction  or  termination  of 
retention  allowence. 

(a)  At  the  time  an  increase  in  one  or 
more  nondiscretionary  payments  to  an 
employee  causes  the  employee's 
estimated  aggregate  coiqpensation.  as 
defined  in  §  530.202  of  this  chapter,  to 
exceed  the  aggregate  limitation  on  pay, 
as  described  in  §  530.203  of  this  chapter, 
the  agency  shall  reduce  the 
authorization  for  the  amount  of  the 
retention  allowance  to  the  extent 
necessary  to  ensure  that  the  aggregate 
compensation  the  employee  actually 
receives  does  not  exceed  the  rate 
payable  for  level  I  of  the  Executive 
Schedule  at  the  end  of  the  calendar 
year. 
•        •        •        •        • 

IFR  Doc.  93-23438  Filed  »-24-93:  845  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  92-136-2] 

Importation  of  Gelatin 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  the  importation 
of  gelatin  by  requiring  all  shipments  of 
gelatin  derived  from  horses  or  swine,  or 
from  ruminants  that  have  not  been  in 
any  country  where  bovine  spongiform 
encephalopathy  (BSE)  exists,  to  be 
accompanied  by  an  official  certificate. 
This  change  will  help  inspectors  at  the 
port  of  entry  distinguish  this  gelatin, 
which  does  not  pose  a  risk  of  spreading 
BSE,  from  gelatin  derived  from 
ruminants  that  have  been  in  a  country 
where  BSE  exists,  which  poses  a  risk  of 
spreading  BSE  and  must  be 
accompanied  by  an  import  permit.  The 
effect  of  this  change  will  be  to  eliminate 
avoidable  delays  at  the  port  of  entry. 
EFFECTIVE  DATE:  October  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Kathleen  J.  Akin,  Senior  Staff 
Veterinarian,  Import-Elxport  Products 
Staff,  VS,  APHIS,  USDA,  room  755, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7830. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  "the  regulations") 
contain,  among  other  things,  restrictions 


on  the  importation  of  certain  animals 
and  animal  products  in  order  to  prevent 
the  introduction  of  certain  animal 
diseases  into  the  United  States.  Section 
94.18  of  the  regulations  concerns  the 
importation  of  meat  and  edible  products 
derived  from  ruminants  that  have  been 
in  countries  where  bovine  spongiform 
encephalopathy  (BSE),  a  neurological 
disease  of  bovine  animals  and  other 
ruminants,  exists. 

On  July  16,  1993,  we  published  in  the 
Federal  Register  (58  FR  38314-38316, 
Docket  No.  92-136-1)  a  proposal  to 
amend  the  regulations  by  requiring  all 
shipments  of  gelatin  derived  from 
horses  or  swine,  or  from  ruminants  that 
have  not  been  in  any  country  where  BSE 
exists,  to  be  accompanied  at  the  time  of 
importation  into  the  United  States  by  an 
official  certificate  issued  by  a 
veterinarian  employed  by  the  national 
government  of  the  gelatin's  country  of 
origin.  We  proposed  to  require  that  the 
certificate  state  the  species  of  animal 
from  which  the  gelatin  is  derived  and, 
if  the  gelatin  is  derived  from  ruminants, 
certify  that  the  gelatin  is  derived  from 
ruminants  that  have  not  been  in  any 
country  where  BSE  exists. 

We  solicited  comments  concerning 
our  proposal  for  a  30-day  comment 
period  ending  on  August  16, 1993.  We 
received  one  comment  by  that  date, 
from  a  veterinary  medical  association. 
The  commenter  fully  supported  our 
proposed  rule. 

Tnerefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  frnal  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  anticipate  that  the  provisions  of 
this  rule  will  have  little  or  no  economic 
impact  on  importers  of  gelatin. 
Currently,  there  are  no  import 
restrictions  on  gelatin  derived  from 
horses  or  swine,  or  from  ruminants  that 


have  not  been  in  any  country  where  BSE 
exists.  This  rule  v«rill  require  gelatin 
derived  from  horses  or  swine,  or  from 
ruminants  that  have  not  been  in  any 
country  where  BSE  exists,  to  be 
accompanied  by  an  official  certificate 
when  imported  into  the  United  States. 
The  certificate,  which  will  be  issued  by 
a  veterinarian  employed  by  the  national 
government  of  the  country  of  origin, 
will  have  to  state  the  species  of  animal 
from  which  the  gelatin  is  derived  and, 
if  the  gelatin  is  derived  from  ruminants, 
certify  that  the  gelatin  is  derived  from 
ruminants  that  nave  not  been  in  any 
country  where  BSE  exists. 

The  certificate  requirement  is  not 
expected  to  significantly  increase  costs 
for  U.S.  importers  of  gelatin.  The 
exporter  of  the  gelatin  will  have  to 
obtain  the  required  certificate  through 
the  national  government  of  the  country 
of  origin  prior  to  shipping  the  gelatin  to 
the  United  States.  We  do  not  know  how 
many  of  those  governments  will  charge 
a  fee  for  providing  the  certificate,  but  it 
is  unlikely  that  any  fee  will  be  high 
enough  to  significantly  change  the  cost 
of  the  gelatin  should  the  exporter 
choose  to  pass  the  cost  of  the  certificate 
on  to  the  gelatin's  importer  in  the ' 
United  States.  The  certificate 
requirement  is  also  not  expected  to 
result  in  any  significant  savings  for  the 
U.S.  importer  as  the  result  of  the 
elimination  of  the  costs  that  may 
currently  be  incurred  by  importers 
during  the  period  that  the  gelatin  is  held 
at  the  port  of  entry  while  its  origin  is 
established.  We  anticipate  that  the 
primary  impact  of  the  certificate 
requirement  will  be  to  expedite  the 
handling  of  gelatin  by  Animal  and  Plant 
Health  Inspection  Service  inspectors  at 
the  port  of  entry. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  will  be  submitted  for 
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approval  to  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PArtT  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  150ee,  161. 162. 
and  450: 19  U.S.C  1306;  21  U.S.C  111,  114a. 
134a.  134b.  134c.  and  134f:  31  U.S.C  9701; 
42  U.S.C  4331.  4332;  7  CFR  2.17,  2.5T,  and 
371.2(d). 

2.  A  new  §  94.19  is  added  to  read  as 
follows: 

§94.19  Gelatin  derived  from  horses  or 
swine,  or  from  ruminants  ttuit  have  not 
been  in  any  country  wtiere  bovine 
spongiform  encephalopattiy  exists. 

Gelatin  derived  from  horses  or  swine, 
or  from  ruminants  that  have  not  been  in 
any  country  listed  in  §  94.18(a)  of  this 
part,  must  be  accompanied  at  the  time 
of  importation  into  the  United  States  by 
an  official  certificate  issued  by  a 
veterinarian  employed  by  the  national 
government  of  the  country  of  origin.  The 
official  certificate  must  state  the  species 
of  animal  fi^m  which  the  gelatin  is 
derived  and,  if  the  gelatin  is  derived 
from  ruminants,  certify  that  the  gelatin 
is  not  derived  from  ruminants  that  have 
been  in  any  country  listed  in  §  94.18(a). 

Done  in  Washington.  IX:.  this  21  day  of 
September  1993. 

Patricia  Jensen, 

Assistant  Secretary:  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-23626  Filed  9-24-93;  8:45  ami 
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9  CFR  Part  113 
[Docket  No.  S2-094-2] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements 

AGENCY:  Animals  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


SUMMARY:  This  rule  revises  the  Standard 
Requirements  by  eliminating  the  need  to 
use  human  type  "O"  red  blcK>d  cells  in 
tests  for  hemadsorbing  agents.  The 
change  is  necessary  because  of  the  risk 
of  transmitting  human  blood-bome 
disease  and  because  human  red  blood 
cells  are  now  considered  a  superfluous 
reagent  for  the  indicated  tests.  The  effect 
of  the  action  is  to  reduce  the  risk  of 
human  blood-bome  disease 
transmission  and  to  relieve  those 
conducting  the  tests  of  the 
responsibility  of  using  an  unnecessary 
reagent. 

EFFECTIVE  DATE:  October  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  A.  Espeseth.  Deputy  Director, 
Veterinary  Biologies,  BBEP.  APHIS. 
USDA,  room  838,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782,  (301)  436-8245. 

SUPPl£MENTARY  INFORMATION: 


Background 

The  regulations  in  9  CFR  part  113 
contain  Standard  Requirements  for 
evaluating  veterinary  biological 
products  licensed  by  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  U.S.  Department  of  Agriculture 
(USDA).  under  the  Virus-Serum-Toxin 
Act  of  1913.  as  amended  by  the  Food 
Security  Act  of  1985.  The  Standard 
Requirement  in  %  113.46  describes  tests 
for  the  detection  of  cytopathogenic  and 
hemadsorbing  agents.  The  test  described 
in  §  113.46(b)  for  the  detection  of 
hemadsorbing  agents  requires  the  use  of 
suspensions  of  washed  guinea  pig, 
human  type  "O",  and  chicken  red  blood 
cells. 

On  April  19,  1993.  we  published  in 
the  Federal  Register  (58  FR  21114- 
21116.  Docket  92-094-1)  a  proposal  to 
amend  the  regulations  by  removing  the 
reouirement  for  use  of  human  type  "O" 
red  blood  cells  from  §  113.46(b)(2).  We 
took  this  action  because  of  increasing 
concerns  over  the  disease  transmission 
potential  of  human  blood  products  and 
because  information  has  become 
available  which  indicates  that  use  of 
guinea  pig  and  chicken  red  blood  cells 
in  the  test  described  in  §  113.46(b)  is 
adequate  for  the  detection  of  all  relevant 
hemadsorbing  agents. 

We  solicited  comments  on  our 
proposal  for  a  30-day  period  ending 
May  19, 1993.  We  received  one 
comment  by  that  date.  The  comment 
fully  supported  the  proposed  action. 
Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 


Executive  Order  12291,  Executive 
Order  12778,  and  Regulatory  Flexibility 
Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  have  determined  that  it  is 
not  a  "major  rule".  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises,  in 
domestic  or  export  markets. 

The  amendment  will  decrease  the 
amount  of  testing  required  to  be 
performed  by  federally  licensed 
manufacturers  of  veterinary  biological 
products.  Currently,  the  200  federally 
licensed  manufacturers  are  required  to 
use  human  red  blood  cells  in  testing  for 
hemadsorbing  agents.  This  rule  removes 
that  specific  requirement  from  §  113.46. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
proceedings  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
regulations  under  the  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
category  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 
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List  of  Sab^ects  in  9  CFR  Part  113 

Animal  biologies.  Exports.  Imports, 
and  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  are  amending  9  CFR 
part  113  as  follows: 

PART  113— STANDARD 
REQUIREMEfrrS 

1.  The  authority  citation  for  part  113 
continues  to  read  as  follows: 

Authority:  21  V.SC.  151-159;  7  CFR  2.17. 
2.51,  and  371.2(d). 

2.  In  §  113.46,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  1 13.46    Detection  of  cytopalhogentc  anctf 
or  htnmdtarbing  egonts. 


(b)«  •  • 

(2)  Add  an  appropriate  volume  of  a 
0.2  percent  red  blood  cell  suspension  to 
uniformly  cover  the  surface  of  the 
monolayer  of  cultured  cells. 
Sus{>ensions  of  washed  guinea  pig  and 
chicken  red  blood  cells  shall  be  used. 
These  suspensions  may  be  mixed  before 
addition  to  the  monolayer  or  they  may 
be  added  separately  to  individual 
monolayers. 

Done  In  Washington.  DC.  this  21s(  day  of 
September  1993. 
Patricia  Jensen, 

Deputy  Assistant  Secretary,  Marketiag  and 
Inspection  Services. 

[FR  Doc  93-23625  Filed  9-2*-93;  «;45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avl8tk>n  Administration 

14  CFR  Part  39 

[Docket  No.  93-ANE-59;  Amendment  39- 
8696:  AD  93-19-03] 

Airworthlr>es3  Directives;  Pratt  & 
Whitney  Canada  JT15D-5A  Turtwfan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AO)  that 
is  applicable  to  Pratt  &  Whitney  Canada 
(FWC)  JT15D-5A  turbofan  engines.  This 
action  supersedes  priority  letter  AD  92- 
22-15.  which  currently  requires 
modification  of  the  flow  divider  start 
valve  to  close  off  the  spill  valve  housing 
vent  hole  in  the  valve  body.  This  action 
requires  modiHcation  of  an  additional 


model  flow  divider  start  valve.  This 
amendment  is  prompted  by  the  need  to 
provide  corrective  action  for  all  flow 
divider  start  valves  of  a  similar  design. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  deterioration  of  the 
flow  divider  start  valve  diaphragm  due 
to  high  temperature  that  can  cause  an 
uncommanded  inflight  engine 
shutdown  with  the  inability  to  restart 
the  engine. 
DATES:  Effective  October  12.  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  12, 

1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  26. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-59.  12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 

The  applicable  service  information 
may  be  obtained  from  Pratt  &  Whitney 
Canada.  1000  Marie- Victorin. 
Longueuil.  Quebec.  Canada  J4G  lAl. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  Nort^  Capitol  Street  NW.. 
suite  700.  Washinkton,  DC. 
FOR  FURTHER  INFORllATlON  CONTACT: 
Richard  Woldan,  Project  Manager. 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone (617) 238-7136; 
fax (617)  238-7199. 
SUPPt-EMENTARY  tNFORMATION:  On 
October  21,  1992.  the  Federal  Aviation 
Administration  (FAA)  issued  priority 
letter  AD  92-22-15,  applicable  to  Pratt 
k  Whitney  Canada  (PWC)  JT15I>-5A 
turbofan  engines,  which  requires 
modification  of  the  flow  divider  start 
valve  to  close  off  the  spill  valve  housing 
vent  hole  in  the  valve  body.  That  action 
was  prompted  by  reports  of  two 
uncommanded  inflight  engine 
shutdowns  with  the  inability  to  restart 
the  engine.  Investigation  reveals  that 
these  failures  were  due  to  fuel  starvation 
resulting  from  deterioration  of  the  flow 
divider  start  valve  diaphragm.  When  the 
diaphragm  deteriorates,  fuel  may 
recirculate  back  to  the  pump  instead  of 
being  delivered  to  the  fael  nozzles.  The 
design  of  certain  flow  divider  start 
valves  on  JT15D-5A  engines  allows 
compressor  bleed  air  to  flow  through  the 
valve,  which  exposes  the  diaphragm  to 


higher  temperatures  and  possible 
deterioration.  That  condition,  if  not 
corrected,  could  result  in  deterioration 
of  the  fiow  divider  start  valve 
diaphragm  due  to  high  temperature  that 
can  cause  an  uncommanded  inflight 
engine  shutdown  with  the  inability  to 
restart  the  engine. 

Pratt  k  Whitney  Canada  has  issued 
Service  Bulletin  No.  )Tl5D-72-7371. 
dated  October  14, 1992.  that  specifies 
closing  off  the  spill  valve  housing  vent 
hole  in  the  valve  body  as  a  temporary 
modification  to  the  flow  divider  start 
valve  diaphragm  until  an  improved 
valve  is  available.  Transport  Canada, 
which  is  the  airworthiness  authority  of 
Canada,  classified  this  service  bulletin 
as  mandatory  and  issued  Canadian 
Emergency  AD  CF-92-19  in  order  to 
assure  the  airworthiness  of  these 
engines  in  Canada. 

This  engine  model  is  manufactured  in 
Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  this  AD 
supersedes  priority  letter  AD  92-22-15 
to  require  modification  of  an  additional 
model  flow  divider  start  valve.  PWC 
Part  Number  (P/N)  3037076.  due  to  its 
similar  design  to  flow  divider  start 
valve,  PWC  P/N  3038429.  This 
modification  is  accomplished  by  closing 
off  the  spill  valve  housing  vent  hole  in 
the  valve  body.  In  the  present  system  a 
limited  amount  of  compressor  discharge 
air  flows  through  the  valve  and  out 
through  this  vent  hole.  Closing  the  hole 
will  stop  this  flow  and  decrease 
diaphragm  temperature,  and  thereby 
extend  the  life  of  the  diaphragm  until  an 
improved  valve  is  installed.  This 
modification  can  be  accomplished 
without  having  to  remove  the  valve 
from  the  aircraft.  The  flow  divider  start 
valve  with  a  spill  valve  housing  vent 
hole  is  only  installed  on  the  PWC 
JT15D-5A  models.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

No  further  action  is  required  for 
engines  incorporating  flow  divider  start 
valves  modified  to  a  new  configuration 
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that  has  an  improved  diaphragm  and  no 
vent  hole  in  accordance  with  PWC  SB 
No.  jn5D-72-7372.  Revision  1,  dated 
November  20, 1992.  At  the  present  time, 
installation  of  this  new  design  flow 
divider  start  valve  is  optional,  but  the 
FAA  may  require  its  installation  in 
future  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
thereon  are  impracticable,  and  good 
cause  exists  to  make  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  nile.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-59."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Ail  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-19-03    Pratt  ft  Whitney  Canada: 

Amendment  39-8696.  Docket  93-ANB- 
59. 

Applicability:  Pratt  ft  Whitney  Canada 
(PWC)  rriSD-SA  tuibofim  engines  installed 
on  but  not  limited  to  Cessna  Model  560 
(Citation  V)  aiicnfL 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  deterioration  of  the  flow 
divider  start  valve  diaphragm  due  to  high 
temperature  that  can  result  In  uncommanded 
engine  shutdowns  with  the  Inability  to  restart 
the  engine,  accomplish  the  following: 

(a)  Modify  flow  divider  start  valves.  PWC 
Part  Numbers  3037076  and  3038429.  in 
accordance  with  the  Accomplishment 


Instructions  of  PWC  Service  Bulletin  (SB)  No. 
IT15D-72-7371.  dated  October  14.  1992, 
before  accimiuUting  more  than  50  hours  time 
in  service  after  the  effective  date  of  this  AD. 
or  prior  to  40  days  after  the  effective  date  of 
this  AD,  whichever  occurs  first 

(b)  No  further  action  is  required  for  engines 
that  incorporate  improved  flow  divider  start 
valves  in  accordance  with  PWC  SB  No. 
IT15D-72-7372,  Revision  1.  dated  November 
20, 1992. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Insf)ector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  the  following  service 
bulletin: 


Document  No. 

Page* 

Date 

PWC  SB  No. 

JT15D-72- 

7371. 
Total  pages:  5 

1-5 

October  14,  1992. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  ft  Whitney  Canada,  1000  Marie- 
Victorin,  Longueuil,  Quebec,  Canada  )4G 
lAl.  Copies  may  he  inspected  at  the  FAA, 
New  England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street 
NW.,  suite  700.  Washington.  DC. 

(f)  This  amendment  supersedes  priority 
letter  AD  92-22-15,  issued  October  21, 1992. 

(g)  This  amendment  becomes  effective  on 
October  12. 1993. 

Issued  in  Burlington.  Massachusetts,  on 
September  17. 1993. 
Marie  C  Fulmar. 

Acting  Managar,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  93-23514  FUed  9-24-93;  8:45  am] 
■auNQ  oooc  4ai«-ts-p 


14  CFR  Part  71 

[Airspace  Docket  Na  91-ANE-32] 

Modification  to  Ctasa  D  Airspace; 
Hyannis,  MA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  rule. 


summary:  This  action  modiHes  the  Class 
D  airspace  at  Hyannis.  MA.  by  deleting 
the  southwest  extension  due  to  the 
decommissioning  and  relocation  of  the 
Hyannis  VORTAC.  This  will  update  the 
Hyannis  Qass  D  airspace  to  keep 
operationally  current  the  area  of 
controlled  airspace  intended  to  contain 
aircraft  operating  under  instrument 
flight  rules  to  and  from  the  Hyannis. 
Barnstable  Municipal  Airport- 
Boardman/Polando  Field. 
EFFECTIVE  DATE:  0901  UTC,  October  27, 
1993. 

fOA  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Taylor,  Airspace  Specialist, 
System  Management  Branch,  ANE-530, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  270-2428;  fax  (617)  273-4345  or 
(617) 272-0395. 

8UPPt.EMENTARV  »4FORMATK)N: 

History 

On  October  11, 1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  Hyannis,  MA 
Control  Zone  by  deleting  the  southwest 
extension.  (56  FR  51353)  on  April  8 
1992,  the  FAA  extended  the  comment 
period  for  the  proposed  amendment  due 
to  a  delay  in  the  decommission  and 
relocaUon  of  the  Hyannis  VORTAC  (57 
FR  11929) 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proi>osal  to  the  FAA. 
The  FAA  received  no  comments  to  the 
proposed  rule. 

Airspace  ReclassiBcation,  which 
becomes  effective  September  16, 1993, 
will  discontinue  the  use  of  the  term 
"control  zone"  and  replace  it  with  the 
designation  "Class  D  airspace"  for 
current  control  zones  with  operating 
control  towers.  Other  than  that  change 
in  terminology,  and  the  following  other 
minor  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice.  The 
longitude  and  latitude  coordinates  used 
in  the  proposed  rule  were  based  on 
North  American  Datum  27  (NAD  27). 
These  coordinates  have  been  updated  to 
North  American  Datum  83  (NAD  83).  In 
addition,  since  the  FAA  issued  the 
proposed  rule,  the  Hyannis.  MA  Control 
Zone  was  modified  by  the  Terminal 
Airspace  Reconfiguration  final  rule  (57 
FR  38962),  which  converted  the  lateral 
unit  of  measurement  from  statute  to 
nautical  miles,  redesignated  the  area 
intended  to  contain  aircraft  operations 
under  instrument  flight  rules  (IFR),  and 


made  editorial  changes  from  the 
proposed  rule  that  do  not  change  the 
scope  or  intent  of  the  rule.  Class  D 
airspace  designations  are  published  in 
Paragraph  5000  of  FAA  Order  7400.9A 
dated  June  17,  1993.  and  effective 

September  16  1993,  which  is      

incorporated  by  reference  in  14  CFR 
71.1  in  effect  as  of  September  16.  1993. 
The  Class  D  airspace  designation  listed 
in  the  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 


This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
Class  D  airspace  at  Hyannis.  MA  and  is 
prompted  by  the  decommissioning  and 
anticipated  relocation  of  the  Hyannis 
VORTAC  This  action  is  intended  to 
keep  operationally  current  the 
controlled  airspace  intended  to  contain 
aircraft  operating  under  instrument 
flight  rules  while  transitioning  between 
the  terminal  and  en  route  environments 
at  the  Hyannis.  Barnstable  Municipal 
Airport,  Boardman/Polando  Field. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  these  regulations 
operationally  current.  It,  therefore — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  economic  cost  will  be 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  in  effect  as  of 
September  16, 1993,  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963,  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 


171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  740O.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Parag^ph  5000    Qass  D  Airspace 

ANE  MA  D  Hyannis,  MA  [Revised! 
Hyannis,  Barnstable  Municipal 
Airport-Boardman/Polando  Field 
(lat.  41"40'09 "N,  long.  70''16'51"\V) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,600  feet  MSL 
within  a  4.2-miIe  radius  of  the  Hyannis, 
Barnstable  Municijjal  Airpwrt-Boardman/ 
Polando  Field.  This  Qass  D  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen 
(NOTAM).  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  Burlington.  Massachusetts,  on 
June.  3. 1993. 
Francis  J.  Johns, 

Manager.  Air  Traffic  Division,  New  England 

Region. 

IFR  Doc.  93-19517  Filed  9-24-93:  845  am) 

BNXMQ  COOC  4t10-1>-M 

14  CFR  Part  71 

[Airspace  Docket  No.  93-ANE-15] 

Revocation  of  Class  D  Airspace;  Fort 
Devens,MA 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the  Class 
D  airspace  at  Fort  Devens,  MA.  This 
action  was  prompted  by  the  closing  of 
the  air  traffic  control  tower  (ATCT)  at 
Moore  AAF.  and  is  necessary  because 
weather  observation  reports  are  no 
longer  available  from  the  ATCT  at 
Moore  AAF. 

EFFECnvE  DATE:  0901  UTC,  October  27. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Taylor,  Airspace  Specialist, 
System  Management  Branch,  ANE-530, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington.  MA  01803-5299;  telephone 
(617)  270-2428;  fax  (617)  273-4345  or 
(617) 272-0395. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  3. 1993.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
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the  Fort  Devens.  MA  Control  Zone.  (58 
FR  14190).  This  action  is  necessary 
because  after  the  air  traffic  control  tower 
(ATCT)  at  Moore  AAF  closed,  weather 
observation  reports  were  no  longer 
available  from  the  Held. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  FAA  received  no  comments  to  the 
proposal. 

Airspace  Reclassification,  which 
becomes  effective  September  16,  1993. 
will  discontinue  the  use  of  the  term 
"control  zone"  and  replace  it  with  the 
designation  "Class  D  airspace"  for 
current  control  zones  with  operating 
control  towers.  Other  than  that  change 
in  terminology  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Class  p  airspace  designations  are 
published  in  Paragraph  5000  of  FAA 
Order  7400.9  dated  June  17. 1993,  and 
effective  September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  in  effect  as  of  September  16.  1993. 
The  Class  D  airspace  designation  listed 
in  the  document  will  be  removed 
subsequently  from  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  to  revoke 
the  Class  D  airspace  at  Fort  Devens.  MA. 
is  necessary  because  after  the  ATCT  at 
Moore  AAF  closed,  weather  observation 
reports  were  no  longer  available  from 
the  Tield. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
economic  cost  will  be  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
afTect  air  traffic  procedures  and  air 
navigation,  the  FAA  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  in  effect  as  of 
September  16. 1993.  as  follows: 


PART  71— {AMENDEO] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  134S(ai.  13S4(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  195»- 
1963.  Corop..  p.  389:  49  U  S.C  106(g);  14  CFR 
11.69. 

$71.1    {Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993.  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  5000    Class  D  Airspace 


ANE  MA  D  Fort  Devens,  MA  (Removed! 

•         •        •        •        • 

Issued  in  Burlington.  Massachusetts,  on 
June  3.  1993. 

Francis  |.  fohas. 

Manager.  Air  Traffic  Division,  New  England 
Region. 

|FR  Doc  93-19518  Filed  9-24-93:  8:45  ami 
BOiJNC  COK  «t1*-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 

[T.D.  93-781 

Vessels  in  Foreign  and  Domestic 
Trades;  Conforming  Amendments 

AGENCY:  Customs  Service.  Treasury. 
ACTKM:  Final  rule. 

StJMMARY:  This  document  makes  various 
conforming  amendments  to  the  Customs 
Regulations,  in  accordance  with  current 
statutory  law.  primarily  involving, 
among  other  things,  changes  in  the 
documentation  issued  to  vessels 
engaged  in  the  foreign,  coastwise  or 
Great  Lakes  trade,  or  to  vessels  engaged 
in  recreational  use  or  in  the  fisheries. 
Also,  the  Customs  Regulations  are 
amended  to  follow  U.S.  Coast  Guard 
regulations  adopted  pursuant  to 
statutory  law,  under  which  U.S. 
citizenship  requirements  for  vessel 
documentation  are  eased  for  vessels 
used  to  clean  up.  recover  and  transport 
oil  discharged  into  the  navigable  waters 
of  the  United  States  and  the  Exclusive 
Economic  Zone.  ^  • 

EFFECTIVE  DATE:  September  27. 1993. 
FOR  FURTHER  tNFORMATIOH  CONTACT: 
Barbara  E.  Whiting.  Carrier  Rulings 
Branch.  (202-482-6940). 


SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
keep  its  regulations  current,  the 
Customs  Service  has  determined  that 
various  legislative  actions  necessitate 
conforming  amendments  to  part  4  of  the 
Customs  Regulations  (19  CFR  part  4). 
dealing  with  vessels  engaged  in  foreign, 
coastwise,  and  Great  Lakes  trades,  as 
well  as  with  vessels  engaged  in 
recreational  use  and  in  the  fisheries. 
Following  is  a  summary  of  these 
changes. 

Discussion  of  Changes 

1.  Federal  documentation  of  vessels 
serves  as  a  type  of  national  registry, 
establishing  a  vessel's  qualification  for 
certain  uses.  Endorsements  on  a 
Certificate  of  Documentation  specify 
how  a  vessel  may  be  employed.  The 
U.S.  Coast  Guard  has  authority  to 
regulate  and  issue  Certificates  of 
Documentation  and  endorsements  to 
qualified  vessels. 

Section  4.0(c).  Customs  Regulations 
(19  CFR  4.0(c)).  states  in  part  that  a 
Certificate  of  Documentation  issued  for 
a  vessel  by  the  U.S.  Coast  Guard  may. 
upon  proper  application,  be  endorsed 
either  for  registry,  or  for  a  coastwise 
license,  a  Great  Lakes  license,  a  fisheries 
license,  or  a  pleasure  license,  if  the 
vessel  is  so  qualified.  In  brief, 
documentation  involving  a  registry,  or 
the  use  of  a  vessel  either  in  the 
coastwise  trade,  trade  on  the  Great 
Lakes,  the  fisheries,  or  for  pleasure,  is 
governed,  respectively,  by  46  U.S.C 
12105.  12106, 12107.  12108  and  12109. 

In  1989.  Public  Law  101-225 
amended  the  vessel  documentation  laws 
by  making  certain  changes  in  the 
terminology  used  in  vessel 
documentation.  Specifically,  §  12105 
was  amended  by  substituting  "registry 
endorsement"  for  "registry";  §  12106 
was  amended  by  substituting  "coastwise 
endorsement"  for  "coastwi^  license"; 
§  12107  was  amended  by  substituting 
"Great  Lakes  endorsement"  for  "Great 
Lakes  license";  §  12108  was  amended  by 
substituting  "fisher>'  endorsement"  for  .. 
"fishery  license";  and  §  12109  was 
amended  by  substituting  "recreational 
endorsement"  for  "recreational  license". 
In  this  latter  regard,  in  1985,  Public  Law 
99-36  had  amended  §  12109  by 
substituting  "recreational"  for 
"pleasure". 

In  1988.  Public  Law  100-239 
amended  46  U.S.C.  12106  and  12107.  by 
removing  the  provisions  relating  to  the 
use  of  U.S.  vessels  in  the  fisheries, 
which  were  otherwise  documented 
specifically  for  the  coastwise  trade,  or 
for  trade  on  the  Great  Lakes. 
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respectively.  Furthermore,  in  1986. 
Public  Law  99-659.  largely  in 
conformance  with  Presidential 
Proclamation  Number  5030,  established 
and  defined  an  "Exclusive  Economic 
Zone",  which  superseded  the  "Fishery 
Conservation  Zone",  under  the  Fishery 
Conservation  and  Management  Act  (16 
use.  1801  etseq). 

Accordingly,  paragraphs  (c)(1)  to 
(c)(5)  of  §  4.0  are  hereby  amended  by 
including  these  changes  in  the 
terminology  used  for  vessel 
documentation.  In  recognition  of  the 
fact  that  terminology  inconsistent  with 
the  changes  being  made  in  this 
document  regarding  the  documentation 
of  vessels  is  used  throughout  part  4. 
Customs  is  also  stating  in  §4.0  that  any 
other  terminology  used  elsewhere  in 
part  4  shall  be  read  as  synonymous  with 
the  applicable  terminology  contained  in 
§4.0.  Customs  is  not  conforming  all  of 
part  4  to  the  correct  terminology  at  this 
time  because  it  anticipates  doing  so  in 
a  complete  revision  of  part  4  in  the  near 
future. 

In  any  event.  §  4.0  is  further  amended 
by  removing  any  reference  to  the 
fisheries  from  paragraphs  (c)(2)  and 
(c)(3)  with  respect  to  vessels  authorized 
for  the  coastwise  trade  or  for  trade  on 
the  Great  Lakes,  and  by  replacing 
"Fishery  Conservation  Zone"  with 
"Exclusive  Economic  Zone"  in 
paragraph  (c)(4)  concerning  vessels 
employed  in  the  fisheries.  In  addition, 
paragraph  (c)(1)  of  §  4.0  pertaining  to 
vessels  endorsed  with  a  registry 
endorsement  is  amended,  pursuant  to 
46  U.S.C.  12105(b).  to  include  reference 
to  the  island  of  Wake. 

2.  Generally  speaking,  under  46 
U.S.C.  12102(a).  a  vessel  is  eligible  for 
documentation,  if.  among  other  things, 
it  is  owned  by:  an  individual  who  is  a 
citizen  of  the  United  States;  an 
association,  trust,  joint  venture,  or  other 
entity,  all  of  whose  members  are 
citizens,  and  which  is  lawfully  able  to 
hold  title  to  #vessel;  a  partnership 
whose  general  partners  are  citizens,  and 
the  controlling  interest  of  which  is 
owned  by  citizens;  a  domestic 
corporation,  whose  president  or  other 
chief  executive  officer  and  chairman  of 
its  board  of  directors  are  citizens,  and 
no  more  of  its  directors  are  noncitizens 
than  a  minority  of  the  number  necessary 
to  constitute  a  quorum;  the  US 
Government;  or  the  government  of  a 
State. 

On  August  18.  1990.  Public  Law  101- 
380  amended  46  U.S.C.  12106.  to  add  a 
new  paragraph  (d).  which  basically 
relaxed  U.S.  citizenship  requirements 
for  vessels  authorized  to  engage  in  oil 
spill  cleanup  operations  in  the 


navigable  waters  of  the  United  States 
and  the  Exclusive  Economic  Zone. 

Specifically,  under  46  U.S.C. 
12106(d),  a  vessel  owned  by  a  not-for- 
profit  oil  spill  response  cooperative  or 
by  a  member  or  members  of  such  a 
cooperative  (and  dedicated  to  the 
cooperative)  may  be  issued  a  Certificate 
of  Documentation  with  a  coastwise 
endorsement  if  the  vessel  is  at  least  50 
percent  owned  by  persons  or  entities 
which  meet  the  usual  citizenship 
requirements  established  under  46 
use.  12102(a).  However,  the  use  of  a 
vessel  so  endorsed  is  restricted  to 
training  for  oil  spill  cleanup;  deploying 
equipment,^  supplies  and  personnel  for 
cleanup  operations;  and  recovering  and 
transporting  oil  discharged  in  a  spill. 

By  a  document  published  in  the 
Federal  Register  on  March  3, 1992  (57 
FR  7640),  the  Coast  Guard  adopted  final 
regulations  in  46  CFR  subpart  68.05,  in 
implementation  of  46  U.S.C.  12106(d). 
Customs  has  determined  that  these 
requirements  should  also  be  reflected  in 
the  Customs  Regulations.  Accordingly, 
§  4.80,  Customs  Regulations  (19  CFR 
4.80),  is  amended  to  add  a  new 
paragraph  to  this  effect. 

Inapplicability  of  Public  Notice  and 
Comment  and  Delayed  Effective  Date 
Requirements,  the  Regulatory 
Flexibility  Act,  and  Executive  Order 
12291 

Inasmuch  as  these  amendments 
merely  conform  the  Customs 
Regulations  to  existing  law  as  noted 
above,  pursuant  to  5  U.S.C.  553(b)(B). 
notice  and  public  procedure  thereon  are 
unnecessary  and  pursuant  to  5  U.S.C. 
553(d)(3).  a  delayed  effective  date  is  not 
required.  Since  this  document  is  not 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553. 
it  is  not  subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  These  amendments  do  not  meet 
the  criteria  for  a  "major  rule"  as  defined 
in  E.O.  12291;  therefore,  a  regulatory 
impact  analysis  is  not  required 
thereunder. 

Drafting  Information 


The  principal  author  of  this  document 
was  Russell  Berger.  Regulations  Branch. 
U.S.  Customs  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Exports,  Freight,  Harbors,  Maritime 
carriers.  Oil  pollution.  Reporting  and 
recordkeeping  requirements.  Vessels. 


Amendments  to  the  Regulations 

Part  4,  Customs  Regulations  (19  CFR 
part  4),  is  amended  as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  continues  to  read  as  follows,  and 
the  specific  sectional  authority  for  §  4.80 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66. 
1624;  46  U.S.C.  App.  3. 
>  •  •  •  • 

§4.80  also  issued  under  46  U.S.C.  12106, 
46  use.  App.  251.  289.  319.  802.  808.  883, 
883-1: 

•  •  •  •  • 

2.  Section  4.0(c)  is  amended  by 
revising  the  second  and  third  sentences, 
and  adding  a  new  sentence  immediately 
after  the  second  sentence,  to  read  as 
follows: 

§  4.0    General  definitions. 

*  •         •         •         • 

(c)  *   •   •  Upon  qualification  and 
proper  application  to  the  appropriate 
Coast  Guard  office,  the  Certificate  of 
Documentation  may  be  endorsed  with  a: 
(1)  Registry  endorsement  (generally, 
available  to  a  vessel  to  be  employed  in 
foreign  trade,  trade  with  Guam. 
American  Samoa.  Wake.  Midway,  or 
Kingman  Reef,  and  other  employments 
for  which  another  endorsement  is  not 
required),  (2)  coastwise  endorsement 
(generally,  entitles  a  vessel  to 
employment  in  the  coastwise  trade,  and 
other  employments  for  which  another 
endorsement  is  not  required).  (3)  Great 
Lakes  endorsement  (generally,  entitles  a 
vessel  to  engage  in  the  coastwise  trade 
on  the  Great  Lakes  and  their  tributary 
and  connecting  waters,  in  trade  with 
Canada,  and  in  other  employments  for 
which  another  endorsement  is  not 
required).  (4)  fishery  endorsement 
(generally,  subject  to  federal  and  state 
laws  regulating  the  fisheries,  entitles  a 
vessel  to  fish  within  the  Exclusive 
Economic  Zone  (16  U.S.C.  1811)  and 
landward  of  that  zone  and  to  land  its 
catch)  or  (5)  recreational  endorsement 
(entitles  a  vessel  to  recreational  use 
only).  Any  other  terminology  used 
elsewhere  in  this  part  to  describe  the 
particular  documentation  of  a  vessel 
shall  be  read  as  synonymous  with  the 
applicable  terminology  contained  in  this 
paragraph.  Generally,  any  vessel  of  at 
least  5  net  tons  and  wholly  owmed  by  a 
United  States  citizen  or  citizens  is 
eligible  for  documentation  except  that 
for  a  coastwise.  Great  Lakes,  or  fisheries 
endorsement  a  vessel  must  also  be  built 
in  the  United  States.  "   *  ' 
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4.  Section  4.80  is  amended  by 
redesignating  paragraph  (h)  as 
paragraph  (i),  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  4.80    Vessels  entitled  to  engage  in 
coastwise  trade. 

•         •         •         *         • 

(h)  A  vessel  which  is  at  least  50 
percent  owned  by  a  citizen  as  defined 
in  46  CFR  subpart  68.05.  and  which, 
except  for  citizenship  requirements,  is 
otherwise  entitled  to  be  documented 
with  a  coastwise  endorsement,  may  be 
documented  with  a  limited  coastwise 
endorsement,  pro\'ided  the  vessel  is 
owned  by  a  not-for-profit  oil  spill 
response  cooperative  or  by  one  or  more 
members  of  such  a  cooperative  who 
dedicate  the  vessel  to  the  use  of  the 
cooperative  (46  U.S.C.  12106(d)). 
Notwrithstanding  46  U.S.C.  App.  883.  a 
vessel  may  be  documented  with  such  a 
limited  endorsement  even  if  formerly 
owned  by  a  not-for-profit  oil  spill 
response  cooperative  or  by  one  or  more 
members  thereof,  as  long  as  the 
citizenship  criteria  of  46  CFR  subpart 
68.05  are  met.  A  vessel  so  documented 
may  operate  on  the  navigable  waters  of 
the  United  States  or  in  the  Exclusive 
Economic  Zone  only  for  the  purpose  of 
training  for  oil  spill  cleanup  operations; 
deploying  equipment,  supplies  and 
personnel  for  cleanup  operations:  and 
recovering  and/or  transporting  oil 
discharged  in  a  spill.  Such  vessel  may 
also  engage  in  any  other  employment  for 
which  a  registry,  fishery,  or  Great  Lakes 
endorsement  is  not  required,  and  may 
qualify  to  operate  for  other  purposes  by 
meeting  the  applicable  requirements  of 
48  CFR  part  67. 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 
Approved:  September  10, 1993. 
Ronald  K.  Noble, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc  93-23623  Filed  9-24-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

North  Dakota  Abandoned  Mine  Land 
Reclamation  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule,  approval  of 

amendment. 


SUMMARY:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  North  Dakota  Abandoned  Mine 
Land  Reclamation  Program  (the  North 
Dakota  AMLR  Program),  as 
administered  by  the  North  Dakota 
Public  Service  Commission.  Abandoned 
Mine  Lands  Division,  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  30  U.S.C.  section  1231 
ef  seq.  The  amendment  implements  a 
State-administered  Abandoned  Mine 
Land  Emergency  Program  in  accordance 
with  section  410  of  SMCRA;  adds  a 
provision  that  funds  in  the  set-aside 
trust  account  may  not  be  expended  prior 
to  September  30.  2004,  and  may  not  be 
used  on  non-coal  projects;  and  specifies 
that  lands  and  water  eligible  for 
reclamation  expenditures  are  those  that 
were  abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  the  date  of 
the  enactment  of  SMCRA  (August  3, 
1977). 

EFFECTIVE  DATE:  September  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  V.  Padgett.  Telephone:  (307)  261- 
5776. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  North  Dakota 
Program 

The  Secretary  of  the  Interior  approved 
the  North  Dakota  AMLR  Plan  on 
December  23, 1981.  General  background 
information  on  the  North  Dakota  AMLR 
plan,  including  the  Secretarj-'s  findings 
and  the  disposition  of  comments,  can  be 
found  in  the  December  23, 1981, 
Federal  Register  (46  FR  62253). 
Subsequent  actions  concerning  the 
North  Dakota  Plan  and  amendments  to 
the  Plan  can  be  found  at  30  CFR  934.20 
and  934.25. 

n.  Submission  of  Amendment 

By  letter  dated  May  25, 1993.  North 
Dakota  submitted  a  proposed 
amendment  to  its  ANILR  program  to 
OSM  (Administrative  Record  No.  ND- 
R-01).  The  proposed  amendment  would 
allow  North  Dakota  to  assume 
responsibility  for  an  emergency 
response  reclamation  program  in  the 
state.  The  amendment  describes  the 
procedures  that  North  Dakota  will 
follow  in  the  investigation,  reclamation 
and  documentation  of  emergency 
reclamation  activities  in  the  state.  The 
document  includes  specific  guidelines 
for  the  administration  of  the  emergency 
program,  and  submission  of  an  AML 
Emergency  Investigation  Report  Format. 

Additionally,  North  Dakota  changed 
the  earliest  date  that  funds  from  its  set- 
aside  trust  accoimt  could  be  expended 
to  September  30.  2004.  rather  than 
September  30. 1995.  It  also  clarified  that 


those  funds  may  not  be  used  to  reclaim 
non-coal  projects.  This  clarification 
satisfies  a  concern  raised  by  OSM  in  the 
July  27. 1992.  Federal  Register  (57  FR 
33115)  that  as  submitted,  the  proposed 
provision  would  have  allowed  set-aside 
trust  account  funds  to  be  used  for  both 
coal  and  non-coal  reclamation  projects. 
Another  concern  raised  by  OSM  in  the 
July  27. 1992.  rulemaking  was  that  the 
State  used  the  July  1. 1979,  date  that 
their  legislation  was  passed 
implementing  their  AML  Program, 
rather  then  the  date  of  the  enactment  of 
SMCRA  (August  3, 1977)  to  determine 
the  eligibility  of  lands  and  water  for 
reclamation  or  drainage  abatement 
expenditures.  In  response,  the  State 
changed  the  date  to  reflect  that  lands  are 
eligible  if  they  were  abandoned  or 
inadequately  reclaimed  prior  to  the 
August  3. 1977,  enactment  of  SMCRA. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  July  12, 
1993,  Federal  Register  (58  FR  37449). 
and  invited  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  ND-R-11). 
The  public  comment  period  ended 
August  11, 1993.  The  public  hearing 
scheduled  for  August  6, 1993.  was  not 
held  because  no  one  requested  an 
opportunity  to  testify. 

m.  Directof 's  Findings 

The  Director  finds,  in  accordance 
vdth  section  405  of  SMCRA,  that  the 
proposed  amendment  to  the  North 
Dakota  AMLR  program  submitted  on 
May  25. 1993.  is  consistent  with 
SMCRA  and  the  North  Dakota  AMLR 
program.  Further,  the  Director  has 
determined,  pursuant  to  30  CFR  884.14. 
that: 

1.  The  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  any 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  North  Dakota  has  the  legal 
authority,  and  policies  and 
administrative  structures  necessary  to 
implement  the  emergency  response 
reclamation  program  in  the  state. 

4.  The  program  amendment  meets  all 
requirements  of  OSM's  AMLR  program 
provisions. 

5.  North  Dakota  has  a  Surface  Mining 
Regulatory  program  approved  in 
accordance  writh  section  503  of  SMCRA. 

6.  The  program  amendment  is  in 
compliance  with  all  applicable  State 
and  Federal  laws  and  regulations. 
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rv.  Smnmary  and  Disposition  of 
Comments 

J.  Public  Comments 

In  accordance  with  30  CFR  884.15(a), 
OSM  solicited  public  comments  and 

Erovided  an  opportunity  for  a  public 
earing  on  the  proposed  program 
amendment  in  the  July  12,  1993. 
Federal  Register  (58  FR  37449). 

The  State  Historical  Society  of  North 
Dakota  responded  in  a  letter  dated  July 
7, 1993.  that  they  agree  in  principle 
with  the  AML  emergency  program.  They 
also  inquired  whether  the  section  106 
process  under  the  National  Historic 
Preservation  Act  (NHPA)  or  another 
process  would  be  used  when  taking 
cultural  resources  into  consideration 
(Administrative  Record  No.  ND-R-10). 

By  letter  dated  July  27. 1993.  the  OSM 
explained  that  the  section  106  process 
under  the  NHPA  is  used  and  enclosed 
a  copy  of  appendix  10  to  OSM's 
directive,  "Procedures  for  Emergency 
and  Federal  High  Priority  Reclamation 
Program  Proiects"  which  addresses  the 
protection  of  historic  and  archeological 
resources  when  conducting  AML 
emergency  abatement  in  all  state 
programs  (Administrative  Record  No. 
ND-R-14). 

2.  Federal  Agency  Comments 

Pursuant  to  30  CFR  884.15(a)  and 
884.14(a)(2).  OSM  solicited  comments 
from  other  Federal  agencies  with  an 
actual  or  potential  interest  in  the  North 
Dakota  A^iLR  program. 

By  letter  dated  June  28. 1993.  Region 
Vm  of  the  Environmental  Protection 
Agency  (Denver,  Colorado)  had  no 
comments  on  the  proposed  amendment 
(Administrative  Record  No.  NT>-R-08). 

By  letter  dated  Jime  29. 1993,  the 
Bureau  of  Mines.  Washington  DC  had 
no  specific  comments  to  offer  on  the 
proposed  amendment  (Administrative 
Record  No.  ND-R-09). 

By  letter  dated  July  12. 1993.  the 
Department  of  the  Army;  U.S.  Army 
Corps  of  Engineers  replied  that  since  the 
proposed  amendment  is  not  related  to 
activities  regeirding  coal  mine  waste 
impoundment  structures,  the  Corps  has 
no  review  responsibility 
(Administrative  Record  No.  ND-R-12). 

By  an  undated  letter  received  by  OSM 
on  July  19. 1993,  the  Bureau  of  Indian 
ASairs  (Golden,  Colovado)  had  no 
objections  to  the  proposed  amendment 
as  promulgated  because  it  had  no  effect 
on  Indian  lands  (Administrative  Record 
No.  ND-R-13). 

V.  Director's  Decision 

The  Director  finds  that  the  proposed 
North  Dakota  amendment  is  in 
accordance  with  sections  405  and  410  of 


SMCRA  and  the  Federal  regulations  at 
30  CFR  884.15.  and  is  approving  the 
amendment.  The  Federal  regulations  at 
30  CFR  part  934  codifying  decisions 
concerning  the  North  Dakota  AMLR 
program  are  being  amended  to 
implement  this  decision. 

VI.  Procedural  Determinations 

£jfecu/ive  Order  12291 

On  March  30,  1992.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 
7.  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
disapproval  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  Accordingly, 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary  and  OMB 
regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  E.0. 12778  (56  FR  55195. 
October  25, 1991)  on  Civil  Justice 
Reform,  and  has  determined  that  this 
rule  meets  the  applicable  standards  of 
subsections  (a)  and  (b)  of  that  section. 
However,  these  standards  are  not 
applicable  to  the  actual  language  of 
State  and  Tribal  abandoned  mine  laiui 
reclamation  plans  and  revisions  thereof 
since  each  such  plan  is  drafted  and 
adopted  by  a  specific  State  or  Tribe,  not 
by  OSM.  Decisions  on  proposed  State 
and  Tribal  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
are  to  be  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  title  IV  of  SMCRA  (30 
U.S.C  1231-43)  and  the  Federal 
regulations  at  30  CFR  part  884. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  reclamation  plans  and 
revisions  thereof  are  categorically 
excluded  from  compliance  with  NTPA 
(42  U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6, 
appendix  8,  paragraph  8.4B(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  44 
use.  3507  et seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq).  The  State  submittal 


which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  was  made  that  such 
regulations  would  not  have  a  significant 
economic  effect  upon  a  substantial 
number  of  small  entities.  Hence,  this 
rule  will  ensure  that  existing 
requirements  established  by  SMCRA  or 
previously  promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
imjMct.  the  Department  relied  upon  the 
data  and  assumptions  in  the  analysis  for 
the  corresponding  Federal  regulations. 

Vn.  List  of  Subjects  in  30  CFR  Part  934 

Abandoned  mine  land  reclamation. 
Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  20,  1993. 
W.  Hord  Tiptcm, 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  934— NORTH  DAKOTA 

1.  The  authority  citation  for  part  934 
continues  to  read  as  follows: 

Aotlioritir:  30  U.S.C.  1201  et  seq. 

2.  A  new  paragraph  (d)  is  added  to 
§  934.25  to  read  as  follows: 

1 934.25    Amendment  to  approved  North 
Dakota  st>andon«d  mine  ractamation  plan. 


(d)  The  proposed  amendment 
Submitted  on  May  25. 1993,  to  allow 
North  Dakota  to  assume  responsibility 
for  an  emergency  response  reclamation 
program;  to  clarify  that  monies  from  the 
set-aside  trust  fund  cannot  be  used  for 
non-coal  reclamation  projects,  or  be 
expended  prior  to  September  30.  2004; 
and  to  clarify  that  only  those  lands 
abandoned  or  inadequately  reclaimed 
prior  to  the  August  3,  1977,  enactment 
of  SMCRA  are  eligible  for  reclamation 
under  the  North  Dakota  AMLR  program, 
is  approved  effective  September  27, 
1993. 

[FR  Doc.  93-23473  Filed  9-24-93;  8;45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  it.s  certifications  and 
exemptions  under  the  Internationa! 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  OSPREY 
(MHC  51)  is  a  vessel  of  the  Navy  which, 
due  to  its  sptecial  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  minehunter  coastal 
craft.  The  intended  effect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE:  August  19,  1993. 
FOB  FURTHER  INFORMATKJN  CONTACT: 
Captain  R.R.  Rossi.  JAGG.  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  )udge 


Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
)udge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  OSPREY  (MHC  51)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Rule 
27(f),  pertaining  to  the  display  of  all- 
round  lights  by  a  vessel  engaged  in 
mineclearance  operations,  and  Annex  I. 
paragraph  9(b),  prescribing  that  ail- 
round  lights  be  located  as  not  to  be 
obscured  by  masts,  topmasts  or 
structures  within  angular  sectors  of 
more  than  six  (6)  degrees,  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  Judge  Advot;ate 
General  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 


for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
number  and  placement  of  lights  on  USS 
OSPREY  (MHC  51)  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  vessel's  ability 
to  perform  its  military  functions. 

List  of  Subiecis  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 
§706.2    [Amended] 

2.  Section  706.2  is  amended  by 
adding  the  following  to  Table  Four: 

Paragraph  18 

On  the  following  mine  warfare  type 
ships,  the  arc  of  visibility  of  the  lower 
all-round  minesweep  lights  required  by 
Rule  27(f),  may  be  obstructed  through 
the  following  angles  relative  to  the 
ship's  heading: 


Vessel 


OSPREY 


Number 


MHC  51 


Otjscured  angles  rel- 
ative to  sinp's  heading 


Port 


SQ.S"  to 
78.3°. 


STBD 


281 .7'  to 
300.5". 


Dated:  August  19. 1993. 
Approved: 

WX.  Schachle.  Jr.. 

Acting  fudge  Advocate  General. 

Michael  P.  Rummel, 

LCDR.JAGC,  US\.  Federal  Register  Certifying 
Officer 

IFR  Doc.  93-23507  Filed  9-24-93;  8:45  am] 

BtLUMG  CODE  MIO-OI-P 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Nav7 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 


the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  JOHN  S. 
McCain  (DDG  56)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  functions  as  a  naval 
destroyer.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  19  Augu.st  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  ROSSI,  JAGG,  U.S.  Navy. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy. 


under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  JOHN  S.  McCAIN  (DDG  56)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Annex  I,  paragraph  3(a)  pertaining  to 
the  location  of  the  forward  masthead 
light  in  the  forward  quarter  of  the 
vessel,  the  placement  of  the  after 
masthead  light,  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights;  Annex  I,  paragraph 
2(0(i)  pertaining  to  placement  of  the 
masthead  light  or  lights  above  and  clear 
of  all  other  lights  and  obstructions;  and. 
Annex  I,  paragraph  3(c)  pertaining  to 
placement  of  task  lights  not  less  than  2 
meters  from  the  fore  and  aft  cenferline 
of  the  ship  in  the  athwartship  direction; 
without  interfering  with  its  special 
function  as  a  naval  ship.  The  Judge 
Advocate  General  has  also  certified  that 
the  lights  involved  are  located  in  closest 
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possible  compliance  with  the  applicable 
72  COLRECS  requirements. 

Moreover,  it  has  btjen  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 


contrary  to  public  interest  since  it  is 
based  on  technical  fmdings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affeci  the  vessel's 
ability  to  perform  its  military  functions 


List  of  Subjects  in  32  CFR  Pari  706 

Marine  Safety.  Navigation  (water).and 
Vessels. 

PART  706-{AMENDEDl 

Accordingly.  32  CFR  part  7()fi  is 
amended  as  follows: 


1.  The  authority  citation  for  32  CFR  part  706  continues  to  read: 
Authority:  33  U.S  C  1605 

§706.2    [Amended] 

2.  Table  foar  of  §  706.2  is  amended  by: 

a.  Adding  the  following  vessel  to  Paragraph  15: 


Vessel 


US8  John  S.  McCain 


Monzontal  distance  f'om  the 

fore  and  aft  cente'  me  of 

the  vessel  in  tf'.e  at^wart- 

ship  direction 


1.88  meters 


b.  Adding  the  following  vessel  to  Paragraph  16: 


Vessel 


USS  John  S.  McCan 


Number 


DOG  56 


Ol)stnjction  argle  relative 
ship's  headings 


102.53  thnj  112  5  degree. 


3  Table  five  of  S  70fi  2  is  amended  by  adding  the  following  vessel: 

Table  Five 


Vessel 


Number 


Masthead  lights 
not  over  all  otfier 
lights  and  obstruc- 
tions. Vnnax  I. 
sec.  2if) 


Forward  masthead 
light  not  in  fooward 

quarter  of  ship. 
Annex  I.  sec  3(a0 


After  mastnead 

light  less  than 

one-half  ship's 

length  aft  of  for- 

v^ard  mas^^ead 

l.ght.  Annex  I.  sec 

3(a) 


Percentage  hori- 
zontal separation 
attained. 


USS  John  S.  IMcCain 


OCXS  56 


139 


Dated:  August  19. 1993 

Approved: 
VV.L.  Schachle.  Jr.. 
Acting  fudge  Advocate  General. 
jFR  Doc.  93-23508  Filed  9-24-93:  8  45  ami 

MLUNG  COOC  MtO-AC-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  100 
tCGOOl -93-120] 

Special  Local  Regulation;  Head  of  the 
Connecticut  Regatta 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  special  local  regulations 
for  the  Head  of  the  Connecticut  Regatta 
are  being  temporarily  revised  to  allow 


for  improved  control  of  vessels 
transiting  the  Connecticut  River  near  the 
regulated  area.  This  regulation  is  needed 
to  better  protect  the  race  participants 
from  transiting  recreational  and 
commercial  traffic. 

EFFECTIVE  DATE:  This  regulation  is 
effective  from  9  a.m.  to  6  p.m.  on 
October  10. 1993. 

FOR  FURTHER  INFORMATION  CONTACT; 
Lieutenant  (junior  grade)  B.M.  Algeo. 
Chief.  Boating  Safety  Affairs  Branch. 
First  Coast  Cuard  District.  (617)  223- 
B311 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  document  are 
LTJG  B.M.  Algeo.  Project  Manager.  First 
Coast  Guard  District,  and  LCDR  ].  Steib. 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Office. 


Regulatory  History 

As  authorized  by  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation.  Due  to  the 
date  the  application  for  this  event  was 
received,  there  was  not  sufficient  time 
to  publish  a  proposed  revision  to  the 
permanent  regulation.  Publishing  a 
NPRM  and  delaying  the  event  would  be 
contrary  to  the  public  interest  given  the 
significant  public  interest  in  the  regatta 
and  the  extensive  planning  which  has 
taken  place. 

Discussion  of  Changes 

The  permanent  special  local 
regulations  for  the  regatta  are  in  33  CFR 
100.105.  The  permanent  regulations 
have  become  outdated  insofar  as  rule 
(b)(2)  provides  that  vessels  less  than  20 
meters  will  be  allowed  to  transit  the 
regulated  area  between  each  of  the 
heats.  The  number  of  racing  shells  and 
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vessels  transiting  along  the  race  course 
has  grown  such  that  it  is  no  longer  safe 
or  practicable  to  escort  transiting  vessels 
between  each  heat.  Regardless  of  the 
amount  of  planning  and  control  in  past 
years,  racing  shells  have  not  followed 
the  predetermined  trafTic  patterns 
designed  to  allow  vessels  to  transit  the 
regulated  area  between  heats.  The  race 
sponsor  and  Coast  Guard  patrol 
commander  have  developed  a  race  and 
escort  plan  for  the  1993  regatta  which 
will  allow  vessels  to  transit  the 
regulated  area  under  escort  throughout 
the  race.  Accordingly,  Rule  (b)(2)  is 
being  revised  to  allow  the  Coast  Guard 
Patrol  Commander  to  escort  vessels 
continuously  through  the  regulated  area. 
The  Coast  Guard  will  consider 
publishing  a  permanent  change  to  this 
regulation  based  on  the  results  of  this 
year's  race. 

Regulatory  Evaluation 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  regulation  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  The  temporary  change 
should  reduce  the  amount  of  time  it 
takes  for  nonpartidpants  to  transit 
through  the  regulated  area  thus  reducing 
the  impact  of  the  rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  explained  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
under  5  U.S.C  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etseq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
regulation  in  accordance  with  the 


principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  regulation  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C  of  Commandant  Instruction 
M16475.1B  that  this  regulation  is 
catejgorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
will  be  made  available  in  the  docket. 

List  of  Subiects  in  33  CFR  Fart  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Temporary  Final  Regulation 

In  consideration  of  the  foregoing,  33 
CFR  part  100  is  temporarily  revis^  as 
follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autiiority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.105  is  amended  by 
temporarily  revising  paragraphs  (b)(2) 
and  (c)  as  follows: 


§100.105 
Regatta. 


Head  of  ttte  Connecticut 


(b)*  •  • 

(2)  Vessels  less  than  20  meters  in 
length  will  be  allowed  to  transit  the 
regulated  area  only  under  escort  and  at 
the  discretion  of  the  Coast  Guard  Patrol 
Commander. 
•        •        •        •        • 

(c)  Effective  period.  This  regulation  is 
effective  from  9  a.m.  to  6  p.m.  on 
October  10. 1993. 

Dated:  September  15. 1993. 
iCW.  Thompson, 

CPT.  USCG,  Acting  District  Commander. 
|FR  Doc.  93-23603  Filed  9-24-93;  8:45  am) 

BILUNG  CODE  4»t»-14^ 


33  CFR  Part  100 
[CG011-93-008] 

Special  Local  Regulations;  San 
Francisco  Bay  Navy  Fleetweek  Parade 
of  Ships  and  Blue  Angels 
Demonstration 

AGENCY:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  implementation. 


SUMMARY:  This  notice  implements  33 
CFR  100.1105  for  the  Navy  Fleet  week 
Parade  of  Ships  and  Blue  Angels 
Demonstration,  San  Francisco  Bay. 
California.  This  Fleetweek  event 
features  a  parade  of  ships  sailing  into 
the  Bay  and  low  level  air  shows 
performed  by  the  Navy's  Blue  Angels 
and  other  aircraft  along  the  San 
Francisco  waterfront.  The  regulations  in 
33  CFR  100.1105  are  necessary  to 
restrict  vessel  traflic  in  the  regulated 
areas  during  Fleetweek  1993  to  ensure 
the  safety  of  participants  and  spectators. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.1105  become  effective  on 
Thursday.  October  7,  Friday,  October  8. 
and  Saturday.  October  9,  1993, 
terminating  on  each  of  those  days  at  the 
end  of  the  scheduled  activity  as  follows: 

Regulated  area  "Alpha"  for  the  Na\7 
Parade  of  Ships  becomes  effective  at 
8:30  a.m.  PDT,  October  9.  1993  and 
terminates  at  12  p.m.  PDT,  October  9, 
1993,  or  when  the  last  U.S.  Naval  vessel 
in  the  column  has  exited  regulated  area 
"Alpha",  whichever  time  is  later,  unless 
terminated  earlier  by  Commander.  Coast 
Guard  Group  San  Francisco. 

Regulated  area  "Bravo"  for  the  Blue 
Angels  practice  flight  becomes  effective 
at  10  a.m..  PDT.  October  7. 1993,  and 
terminates  at  4  p.m.,  PDT,  October  7, 
1993,  unless  sooner  terminated  by 
Commander.  Coast  Guard  Group  San 
Francisco.  Regulated  area  "Bravo"  for 
the  Blue  Angels  practice  flight  again 
becomes  effective  at  8:30  a.m.,  PDT, 
October  8, 1993,  and  terminates  at  4 
p^.,  PDT,  October  8, 1993,  unless 
sooner  terminated  by  Commander,  Coast 
Guard  Group  San  Francisco.  Regulated 
area  "Bravo"  for  the  Blue  Angels 
demonstration  and  other  airshow 
activities  becomes  effective  at  12  a.m., 
PDT,  October  9, 1993,  and  terminates  at 
4  p.m..  PDT,  October  9. 1993,  unless 
sooner  terminated  by  Commander,  Coast 
Guard  Group  San  Francisco. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  T.F.  Harrop,  Operations 
Officer.  U.S.  Coast  Guard  Group  San 
Francisco,  California.  Tel:  (415)  399- 
3445,  FAX  (415)  399-3521. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lt.  T.F.  Harrop,  Coast  Guard  Group  San 
Francisco,  Project  Officer,  and 
Lieutenant  Commander  CM.  Juckniess. 
Eleventh  Coast  Guard  District  Legal 
Office.  Long  Beach.  California,  Project 
Attorney. 

Discussion  of  Notice 

The  U.S.  Navy/City  of  San  Francisco 
Fleetweek  Navy  Parade  of  Ships  and  the 
Navy  Blue  Angels  Aerial  Show  is 
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scheduled  for  Saturday.  October  9. 
1993.  Regulated  area  "Alpha"  will 
ensure  unobstructed  waters  for  safe 
navigation  of  the  Parade  of  Navy  Ships 
proceeding  inbound  via  the  Eastbound 
San  Francisco  Bay  TrafTic  Lane. 
Following  the  ship  parade,  regulated 
area  "Bravo"  for  the  aerial 
demonstration  by  the  U.S.  Navy  Blue 
Angels  and  other  aircraft  will  ensure  the 
safety  of  the  aircraft,  vessels,  and 
persons  onboard.  In  preparation  for  this 
demonstration,  the  Blue  Angels  will 
conduct  practice  flights  on  October  7, 
1993  and  again  on  October  8.  1993.  The 
regulated  area  for  the  practice  events 
and  the  performance  by  the  Blue  Angels 
and  other  aircraft  will  restrict  vessel 
access  to  the  marinas  and  commercial 
docks  along  the  San  Francisco 
waterfront.  The  short  duration  and 
minimal  size  of  the  regulated  area  will 
minimize  any  inconvenience.  Persons 
and  vessels  shall  not  enter  or  remain 
within  the  stated  distances  from  the 
Naval  parade  vessels  in  regulated  area 
"Alpha."  or  enter  or  remain  within 
regulated  area  "Bravo."  unless 
authorized  by  the  Coast  Guard  Patrol 
Commander.  Fleetweek  activities  have 
traditionally  attracted  a  sizable  fleet  of 
vessels,  and  large  vessel  operators 
needing  to  transit  near  Fleetweek 
activities  are  encouraged  to  make  such 
transits  well  before  or  after  the  regulated 
areas  are  in  effect. 

Dated:  September  16.  1»93. 
R.D.  Henr, 

FearAHmiral.  US  Coast  Guard.  Commander. 
Eleventh  Coast  Guard  District. 
|FR  Doc.  95-23604  Filed  9-24-93:  8:45  ami 

etUJNO  COM  M10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

{AL-14-1-6242:  AL-27-1-«667;  AL-31-1- 
5239;  AL-3:>-1-6666;  AL-32-t-67»9;  FRL- 
4091-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama: 
Approval  of  Revisions  to  the  Volatile 
Organic  Compound  (VOC)  Regulations 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Final  rule. 

SUMMARY:  On  April  20. 1987.  the  State 
of  Alabama  through  the  Alabama 
Department  of  Environmental 
Management  (ADEM)  submitted 
revisions  to  its  State  Implementation 
Plan  (SIP).  The  revisions  were 
submitted  in  response  to  EPA"s 


February  24,  1984.  letter  pursuant  to 
section  1 10  (a)(2)(H)  of  the  Clean  Air 
Act  as  amended  in  1977.  The  letter 
informed  the  State  that  its  SIP  was 
inadequate  to  provide  for  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone.  This 
submittal  contained  several  deficiencies 
based  on  requirements  of  the  Clean  Air 
Act  as  interpreted  in  EPA  guidance. 
Through  submittals  on  October  19, 
1989.  November  7.  1990.  May  22.  1991. 
and  October  4. 1991,  Alabama  corrected 
deHciencies  in  the  April  20.  1987. 
submittal.  EPA  is  giving  final  approval 
of  all  regulations  within  the 
aforementioned  submittals,  with  the 
exception  of  the  attainment 
demonstration  which  is  being 
disapproved,  the  capture  efficiency 
regulations,  which  are  being  withdrawn 
by  the  State,  and  the  State  of  Alabama's 
rule  335-3-6-.37(10)(a)  which  is  being 
disapproved  at  the  request  of  the  State 
EFFECTIVE  DATE:  This  action  will  be 
effective  November  26.  1993  unless 
notice  is  received  by  October  27. 1993 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  material 
submitted  by  Alabama  are  available  for 
review  during  normal  business  hours  at 
the  following  locations: 

Public  Information  Reference  Unit.  Attn: 
lerty  Kurtzweg.  ANR  443.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460. 

Region  IV  Air  Programs  Branch. 
Environmental  Protection  Agency.  345 
Courtland  Street.  Atlanta.  Georgia  30365 

Alabama  Department  of  Environmental 
Management,  Air  Division.  1751 
Congressman  W.L  Dickinson  Drive. 
Montgomery.  Alabama  361 30. 

Jefferson  County  Department  of  Health.  1400 
Sixth  Avenue.  South.  P.O.  Box  2646. 
Birmingham.  Alabama  35202. 

FOR  FURTHER  IHFORMATKDN  CONTACT: 
Diane  Altsman  of  the  EPA  Region  IV  Air 
Programs  Branch  nt  (404)  347-2864  and 
at  the  above  address. 
SUPPt^MENTARY  INFORMATION:  On  March 
3. 1978  (43  PR  8962).  EPA  designated 
Jefferson  County.  Alabama,  as 
nonattainment  for  ozone.  The  Slate  was 
subsequently  required  to  revise  its 
ozone  State  Implementation  Plan  (SIP) 
for  Jefferson  County.  Alabama  officially 
submitted  the  SIP  revisions  to  EPA  on 
April  19.  1979.  On  June  3.  1980  (43  FR 
37430).  EPA  announced  final  approval 
of  the  Alabama  ozone  SIP.  The  Slate  had 
calculated  in  its  control  strategy  that  an 
18.2%  reduction  in  hydrocarbon 
emissions  was  needed  to  achieve  the 
ozone  standard  in  Jefferson  County  by 
December  31.  1982. 


However,  the  control  strategy  for 
ozone  referenced  above  did  not  result  in 
attainment  of  the  NAAQS  for  ozone  by 
December  31.  1982.  Consequently  on 
February  24.  1984,  EPA  notified  the 
Governor  of  Alabama  pursuant  to 
section  110(a)(2)(H)  of  the  Clean  Air 
Act.  as  amended  in  1977.  (1977  Act) 
that  the  SIP  was  substantially 
inadequate  to  achieve  the  NAAQS  for 
ozone  in  Jefferson  County  and  called 
upon  the  State  to  revise  the  SIP.  The 
State  of  Alabama  through  ADEM 
submitted  the  SIP  revision  to  EPA  on 
November  21.  1985.  which  included 
revi.sed  Jefferson  County  regulations. 

During  EPA's  review  of  the  submittal, 
it  was  determined  that  the  revised 
Jefferson  County  Volatile  Organic 
Compound  (VOC)  regulations  (Chapter 
8.  entitled:  "Control  of  Volatile  Organic 
Compound  Emissions")  were  not 
enforceable  by  the  State.  Therefore,  on 
August  26.  1986.  ADEM  was  advised  by 
EPA  that  the  SIP  was  not  approvable. 
On  April  15.  1987.  the  Alabama 
Environmental  Manaj^ement 
Commission  signed  a  resolution 
adopting  the  Jefferson  County  rules  as 
part  of  the  State  VOC  regulations  and  on 
April  20. 1987.  ADEM  resubmitted  the 
SIP  revision  to  EPA.  The  State  submittal 
included  numerous  individual 
Reasonably  Available  Control 
Technology  (RACT)  regulations  as  v\'ell 
as  a  demonstration  that  Jefferson  County 
would  attain  the  ozone  standard  by 
December  31.  1987.  However,  air  quality 
data  indicated  that  the  area  had  not  yet  " 
attained  the  standard  by  that  date.  On 
October  3, 1990  (55  FR  40403).  EPA 
proposed  to  disapprove  the  attainment 
demonstration.  This  notice  will  finalize 
the  proposed  disapproval  of  the 
attainment  demonstration.  According  to 
section  182(a)  of  the  1990  Clean  Air  Act. 
an  attainment  demonstration  is  not  due 
for  marginal  ozone  nonattainment  areas. 
Therefore  this  final  disapproval  of  the 
October  3. 1990,  proposed  disapproval 
of  Jefferson  County  Alabama's 
attainment  demonstration  will  not  start 
the  sanctions  or  FTP  clocks. 

EPA  is  approving  those  R-^CT 
regulations  that  meet  all  applicable 
criteria  of  the  CAA  because  such 
regulations  will  provide  significant 
emission  reductions  in  Jefferson  County 
and  will  help  the  area  make  reasonable 
further  prtjgress  toward  attainment  of 
the  ozone  standard  as  expeditiously  as 
possible.  Furthermore  the  revisions 
correct  identified  deficiencies  in  the 
VOC  RACT  regulations  pursuant  to 
section  182(a)(2)(A)  of  the  amended 
CAA 

On  August  10.  1990  (55  FR  32645). 
EPA  proposed  to  approve  a  portion  of 
the  Jefferson  County  VOC  regulations 
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that  was  consistent  with  the  Control 
Technique  Guidelines  (CTGs) '  and  that 
EPA.  therefore,  believed  met  the  RACT 
requirement  of  the  pre-amended  Act.  In 
addition,  on  October  3. 1990  (55  FR 
40403).  EPA  proposed  to  disapprove 
certain  of  the  Chapters  1  and  8 
provisions  submitted  by  the  State  on 
April  20,  1987.  Rather  than  finalizing 
the  approval  or  disapproval  notices  and 
since  ADEM  and  Jefferson  County  were 
in  the  process  of  correcting  the 
identified  deficiencies.  EPA  delayed 
these  actions  so  that  EPA  could  take 
final  action  in  one  notice.  The  revisions 
correcting  the  identified  deficiencies 
were  adopted  on  November  14. 1990. 
and  May  8. 1991.  by  the  Jefferson 
County  Board  of  Health.  On  May  22. 
1991.  ADEM  submitted  these  rules  for 
incorporation  into  the  Alabama  SIP. 

On  August  16.  1989.  the  Alabama 
Environmental  Management 
Commission  adopted  revisions  to  the 
Alabama  SIP's  Volatile  Organic 
Compound  (VOC)  regulations  to  make 
the  Jefferson  County  regulations 
enforceable  by  the  State.  On  October  19. 
1989  and  on  July  5. 1991.  the  Alabama 
Department  of  Environmental 
Management  submitted  to  EPA  the 
adopted  amendments  to  the  Alabama 
VOC  regulations.  Alabama  requested 
that  the  revisions  be  adopted  as  part  of 
the  Federally-approved  SIP.  These 
revisions  incorporate  revisions  made  to 
the  Jefferson  County  Health  Department 
Air  Pollution  Control  Regulations  into 
the  State  of  Alabama  (ADEM)  Air  rules 
and  regulations.  EPA  is  giving  direct 
final  approval  of  the  adopted 
amendments  to  the  Alabama  VOC 
regulations. 

On  November  15. 1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
(Pub.  L.  101-549. 104  Stat.  2399. 
codified  at  42  U.S.C.  7401-7671q.)  In 
amended  section  182(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
ozone  nonattainment  areas  fix  their 
deficient  reasonably  available  control 
technology  (RACT)  rules  for  volatile 
organic  compounds.  Areas  designated 
nonattainment  before  enactment  of  the 
Amendments  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  enactment  are 
required  to  meet  the  RACT  fix-up 
requirement.  Under  section  182(a)(2)(A). 
those  areas  were  required  by  May  15, 
1991,  to  correct  RACT  as  it  was  required 
under  pre-amended  section  172(b)  as 


that  requirement  was  interpreted  in  pre- 
amendment  guidance. 2 

The  SIP  call  letters  interpreted  that 
guidance  and  indicated  corrections 
necessary  for  specific  nonattainment 
areas.  In  Alabama.  Jefferson  County  was 
a  pre-enactment  nonattainment  area  that 
retained  its  nonattainment  designation 
and  was  classified  as  marginal  under  the 
amended  Act.  Therefore,  this  area  is 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15,  1991  deadline. 

Therefore,  by  this  action  EPA  is  giving 
final  approval  to  the  Jefferson  County 
SIP  revisions  proposed  for  approval  on 
August  10,  1990,  along  with  direct  final 
approval  of  the  SIP  revisions  proposed 
for  disapproval  on  October  3,  1990,  with 
the  exception  of  the  attainment 
demonstration  and  the  capture 
efficiency  regulation.  By  this  notice, 
EPA  is  taking  final  disapproval  action 
on  the  attainment  demonstration.  The 
State  has  withdrawn  its  Capture 
Efficiency  regulations.  This  notice 
additionally  gives  direct  final  approval 
of  the  VOC  revisions  submitted  to  EPA 
from  ADEM  on  October  19,  1989.  No 
comments  were  submitted  to  EPA  on 
the  aforementioned  Federal  Register 
notices  during  the  designated  public 
comment  period. 

The  revisions  contained  within 
Chapter  1  and  Chapter  8  of  the  Jefferson 
County  VOC  regulations  and  the 
revisions  contained  within  Code  335-3, 
Chapters  335-3-1  and  335-3-6  within 
the  Alabama  SIP  being  approved  today 
are  as  follows: 

State  of  Alabama 

335-3-1. — Definitions — Several 
definitions  were  added  or  revised  and 
include  the  following.  This  section  has 
additionally  been  renumbered  to 
accommodate  those  definitions  which 
have  been  added. 

(1)  Acronyms  for  the  Code  of  Federal 
Regulations,  Environmental  Protection 
Agency,  Federal  Register  and  State 
Implementation  Plan  have  been  added. 

(2)  A  definition  for  a  coating  has  been 
added. 

(3)  The  definition  of  a  coating  line  is 
modified  to  include  any  combination  of 
equipment  in  the  line. 

(4)  A  definition  for  storage  tank 
capacity  has  been  added  as  well  as  a 
definition  for  transfer  efficiency. 


■  EPA  developed  the  CTGs  in  order  to  help  the 
Slates  e>tabhsh  RACT  rule*.  The  CTGi  set  forth 
presumptive  norms  for  certain  categories  of  sources 
that  emit  VOC 


3  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  Post-a7  policy,  52  FR 
45044  (Nov.  24.  1987);  the  Bluebook.  "Issues 
Relating  to  VOC  Regulation  Cutpoints.  Deficiencies 
and  Deviations,  Clarification  to  Appendix  D  of  the 
November  24,  1967  Federal  Register  Notice"  (of 
which  notice  of  availability  was  published  in  the 
Federal  Register  on  Mav  25,  1986):  and  the  existing 
CTGs. 


(5)  The  definition  of  true  vapor 
pressure  has  been  modified  to  account 
for  temperatures  in  the  definition. 

(6)  The  definition  for  Volatile  Organic 
Compounds  has  been  modified  to 
include  the  latest  comprehensive 
definition  as  issued  by  the  EPA.  All  of 
the  definitional  changes  are  consistent 
with  EPA  policy. 

335-3-6-02(1)— VOC  Water 
Separation,  335-3-6-03(1)— Loading 
and  Storage  of  VOC,  335-3-6-26(1), 
-.27(2) — ^These  regulations  have  been 
revised  to  apply  to  VOC's  with  a  true 
vapor  pressure  greater  than  or  equal  to 
1.5  psia  under  storage  conditions.  These 
revisions  are  consistent  with  EPA 
policy.  This  regulation  applies  to 
storage  tanks  that  are  not  subject  to  the 
CTGs,  therefore  these  are  considered 
non-CTG  regulations  and  are  not 
required  to  eliminate  the  use  of  a  vapor 
pressure  cutoff. 

335-3-6-.26(2)(b)3— Loading  and 
Storage  of  VOC,  335-3-6-.27(4)(b)  — 
Fixed-Roof  Petroleum  Liquid  Storage 
Vessels 

335-3-6-.29(3)(a).—Bulk  Gasoline 
Terminals,  335-3-6-.30(4)(c). — Gasoline 
Dispensing  Facilities — Stage  I  Control, 
335-3-6-.  32(9)(a)3.— Surface  Coating, 
335-3-6-.33(4)(c)3.-.-.33(5)(c)5., 
-.33(6)(b)3.— Solvent  Metal  Cleaning.— 
The  words  "equipment"  or  "equipment 
systems"  have  been  added  to  specify  the 
control  systems  that  can  be  approved 
locally. 

335-3-6-.28(3)(a).—Bulk  Gasoline 
Plants.  335-3-6-32(1  )(b),  -.32(6)(b), 
-.32(7)(a}5,  -.32(7)(b).  -.32(9)(a)2— 
Surface  Coating.  335-3-6-.34(3)(b)— 
Cutback  and  Emulsified  Asphalt,  335- 
3-6-.37(3)(b)—Test  Methods  and 
Procedures,  335-3-6-.39(l)(a)-(f)— 
Manufacture  of  Synthesized 
Pharmaceutical  Products.  335-3-6- 
.41(l)(a)-{b).  -.41(4)(c).— Leaks  from 
Gasoline  Tank  Trucks  and  Vapor 
Collection  Systems,  335-3-6-.44(l)(g)  — 
Petroleum  Liquid  Storage,  335-3-6- 
.45(4)(a)l. — Large  Petroleum  Dry 
Cleaners,  335-3-6-.47(l)(p).  -.47(4).— 
Leaks  from  Coke  By-Product  Recovery 
Plant  Equipment. — Words  are  added  or 
deleted  to  clarify  the  regulations.  These 
revisions  were  made  to  clearly  specify 
EPA-approved  test  methods  and  to 
delete  provisions  allowing  the  use  of 
equivalent  test  methods  approved  by  the 
Director.  Recordkeeping  revisions  are 
also  added. 

335-3-6-.28(4).—Bulk  Gasoline 
Plants,  335-3-6-.34(3).— Cutback  and 
Emusified  Ashpalt.  335-3-6-.3.6(4)(c).— 
Compliance  Schedules,  335-3-6- 
.41(3). — Leaks  From  Gasoline  Tank 
Trucks  and  Vapor  Collection  Systems. — 
A  reference  to  a  date  and  time  period  is 
deleted  as  the  date/time  period  has 
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passed  and  is  no  longer  germane  to  the 
regulation. 

335-3-€-.24(d)— Applicability— 
Subparagraphs  that  contained  dates  for 
exemptions  which  have  expired  have 
been  deleted. 

335-3-6-.24(1)(c^Applicability— 
"Crossline  Averaging"  within  a  facility 
was  removed  from  the  regulation. 

335-3-6-.24(2HaHd}— 
Applicability — An  exemption  has  been 
provided  for  the  application  of  low-use 
coatings.  The  exemption  levels  follow 
EPA  guidelines  issued. 

335-3-6-32(12}— Surface  Coating. 
335-3-S-.3415}— Cutback  and 
Emulsified  Asphalt.  335-3-6- 43(6}— 
Graphic  Arts.  335-3-6-49(5)— 
Manufacture  of  Laminated 
Countertops. — Entire  section  is  added  to 
require  recordkeeping  of  all  subject 
sources.  Daily  records  will  be  required 
to  determine  compliance  status.  The 
Director  may  prescribe  alternative 
recordkeeping  requirements  to  those 
listed  in  the  Rule  as  long  as  compliance 
can  be  determined  on  a  24-hour  basis 
and  the  requirements  are  listed  as 
permit  conditions. 

Section  335-3-6-32(1 1)(c)1 1— 
Surface  Coating. — This  section  has  been 
revised  to  include  a  ten  ton  per  year 
potential  VOC  emissions  exemption 
level  for  bbricated  metal  parts  and 
products  under  the  major  Standard 
Industrial  Classification  (SIC)  code  of 
Group  No.  34.  This  ten  ton  exemption 
is  consistent  with  the  applicability  level 
requirements  as  interpreted  in  pre- 
amendment  guidance  listed  in  footnote 
2. 

335-3-&-.34(lUdHe}.  -.34(2). 
-.34(4) — Cutbacic  and  Emulsified 
Asphalt. — Revised  to  include  emulsified 
asphalt  along  with  cutback  asphalt  in 
accordance  with  updated  EPA  control 
guideline  policy  on  paving  asphalts. 
The  changes  include  definitions  of 
emulsified  asphalt  and  ASTM.  A  limit 
of  seven  percent  solvent  content  in 
emulsified  asphalt  was  established. 

335-3-6-35(1  H4)— Petition  for 
Alternative  Control  Strategies. — This 
rule  was  revised  to  allow  only  EPA  the 
authority  to  approve  alternate  control 
strategies  as  "source-specific  SIP 
revisions." 

335-3-6-35(5)— PetiUon  for 
Alternative  Control  Strategies — This 
section  was  added  to  "grandfather"  two 
(2)  industries  that  had  alternate 
crossline  averaging  control  strategies 
approved  prior  to  November  9.  1987. 

335-3-6-.37—Test  Methods  and 
Procedures.  335-3-6-.49(4)(b)— 
Manufacture  of  Laminated 
Countertops — Test  Methods  and 
Procedures. — ^These  sections  have  been 
revised  to  add  EPA  reference  methods, 


to  delete  the  test  methods  for  which 
there  are  no  sources  to  which  the 
regulations  apply,  to  remove  the 
references  made  to  EPA  approved  test 
methods  with  an  applicable  date  of  July 
1988  and  to  delete  phrases  which 
allowed  the  Director  to  approve  test 
methods.  All  the  revisions  to  this 
section  are  being  approved  with  the 
exception  of  section  335-3-6-.37(10)(a) 
which  contains  the  phrase  "or  an 
alternative  method  approved  by  the 
Director."  This  section  was 
inadvertently  proposed  at  the  public 
hearing  as  a  revision  and  subsequently 
submitted  to  EPA.  The  State  of  Alabama 
has  requested  that  EPA  disapprove  this 
subsection.  In  addition.  EPA  believes 
that  rules  that  provide  the  State  with 
authority  to  revise  the  SIP  without  also 
providing  guidance  as  to  what  revisions 
are  acceptable,  must  be  disapproved  as 
unenforceable,  therefore.  EPA  is 
disapproving  this  subsection  of  the  Test 
Methods  and  Procedures  Section.  The 
removal  of  this  deviation  will  be 
addressed  by  the  State  of  Alabama  in  a 
subsequent  submittal. 

335-3-6-.32(6)(a)2.  -.32(6)(b). 
-32(7)(a)l.  -.32(7Xb)— Surface 
Coating. — ^This  paragraph  was  amended 
to  include  saturation  processess. 

335-3-6-32(7  )(a)5— Surface 
Coating. — Vinyl  plastisol  is  excluded 
from  the  definition  of  vinyl  coating  to  be 
consistent  with  EPA's  guidance  on  this 
definition. 

335-3-6-.32(9j(b)— Surface  Coating. 
335-3-6-.45(4)(e)— Large  Petroleum  Dry 
Cleaners. — These  sections  were  deleted 
to  remove  the  authority  for  a  state  or 
local  agency  to  approve  alternate  control 
systems  for  the  designated  controls. 

335-3-6-.32(9)(a)4— Surface 
Coating. — Words  are  added  or  deleted  to 
clarify  the  types  of  control  systems  that 
can  be  approved  by  a  state  or  local 
agency. 

335-3-&-.40(3)(h)(i)-(xii)— 
Perchloroethylene  Dry  Cleaning 
Systems. — ^This  paragraph  was  added  to 
specifically  identify  components 
requiring  visual  inspections. 

335-3-6-.40(7)(a)— Perchloroethylene 
Dry  Cleaning  Systems. — A 
recordkeeping  requirement  has  been 
added  for  the  visual  inspection  and  any 
necessary  repairs  made  in  order  that 
compliance  can  be  determined. 

335-3-6-.44(5)(ch— Petroleum  Liquid 
Storage  in  External  Floating  Roof 
Tanlcs — This  paragraph  is  being 
amended  to  include  the  recording  of 
inspection  results  into  the  required 
records.  This  will  assist  in  determining 
compliance  with  the  existing  inspection 
requirements. 


335-3-6-.43(l)(c)  and  (f)— Graphic 
Arts. — This  definition  has  been  revised 
as  required  by  EPA. 

335-3-6-.51. — Gasoline  Dispensing 
Facilities — Stage  II  Control. — This 
regulation  has  been  deleted  from  the 
regulations  because  implementation  of 
this  section  was  conditional  upon  the 
restart  of  Coke  Battery  No.  9  at  the 
Birmingham  United  States  Steel  facility. 
Since  the  dates  contained  in  the 
regulation  have  expired  and  the  coke 
battery  was  not  restarted,  this  part  is  no 
longer  applicable  and  is  therefore  being 
deleted  from  the  regulations.  As 
lefferson  County  is  classified  as  a 
marginal  nonattainment  area.  Stage  II  is 
not  required  pursuant  to  section 
182(b)(3)  of  the  CAA  of  1990. 

Section  335-3-6-.53— This  section 
has  been  added  to  the  Alabama  VCXi; 
regulations  and  is  entitled  "List  of  EPA 
Approved  and  Equivalent  Reference 
Test  Methods  and  Procedures  for  the 
Purpose  of  Determining  VOC 
Emissions." 

335-3-6-.49(4Hb)4— Manufacture  of 
Laminated  Countertops — The  allowable 
test  methods  were  revised  to  include 
EPA's  reference  test  method  number  18. 

Section  335-3-6-.44(4)(a)3— 
Petroleum  Liquid  Storage  In  External 
Floating  Roof  Tanks. — ^This  section  has 
been  added  to  the  regulation  for 
Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks.  This  revision 
provides  a  method  to  determine  gap 
areas  for  vapor  mounted  seals  as 
interpreted  in  pre-amendment  guidance 
listed  in  footnote  2. 

335-3-6-46 — Aerospace  Assembly 
and  Component  Coatings  Operation. — 
The  entire  rule  was  deleted  since  the 
coating  of  airplane  parts  and 
components  is  subject  to  the 
requirements  of  the  Miscellaneous 
Metal  Parts  and  Products  rule. 

The  portions  of  chapter  1  and  chapter 
8  that  EPA  had  proposed  for 
disapproval,  but  that  now  are 
approvable  are  as  follows.  For  details  on 
the  deficiencies  identified  within  each 
regulation,  please  refer  to  the  Technical 
Support  Document  from  the  October  3. 
1990  (55  FR  40403)  Federal  Register 
which  is  available  for  inspection  at  the 
EPA  Regional  Office  address  listed  in 
this  notice.  These  deficiencies  were 
corrected  by  the  State's  October  19. 
1989,  November  7. 1990.  May  22. 1991. 
and  October  4. 1991  submittals. 
Definition — 1.3 
Applicability— 8.1.1(b)(2),  8.1.1(c). 

8.1.1(d) 
Loading  and  Storage  of  VOC — 8.3.1, 

8.3.2(bK3) 
Fixed-Roof  Petroleum  Liquid  Storage 
Vessels— 8.4.4(b) 
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Bulk  Gasoline  Plants— 8.5.3(a) 

Bulk  Gasoline  Terrainala— 8.6.3(aM3). 

8.6.6 
Gasoline  Dispensing  Facilities  Stage  I 

Controls— 8.7.4(c) 
Paper  Coating— 8.11.6(b) 
Magnet  Wire  Coating— 8.11.8(b) 
Compliance  Methods — 8.11.9(b). 

8.11.9(3) 
Solvent  Metal  Cleaning— 8.12.4(c)(3). 

8.12.5(c)(5).  8.12.6(b)(3) 
Cutback  Asphalt— 8.13.2(a) 
Petition  For  Alternative  Controls — 8.14 
Test  Methods  and  Procedures — 8.16, 

except  8.16.9 
Perchloroethylene  Dry  Cleaning 

Systems — 8.19.3 
Petroleum  Liquid  Storage  In  External 

Floating  Roof  Tanks— 8.23.1(h). 

8.23.4(b)(3).  8.23.5(c) 

We  are  additionally  approving  the 
regulations  within  Chapter  8  that  were 
proposed  for  approval  in  the  August  10, 
1990  Federal  Register  (55  FR  32645). 
Please  refer  to  the  aforementioned 
notice  for  a  list  of  the  approved 
regulations. 

The  following  sections  of  Chapter  8 
«    and  335-3-6  have  been  reserved  due  to 
non-existence  of  applicable  facihties  in 
Jefferson  County  or  the  facilities  are 
covered  by  other  VOC  regulations. 
These  sections  are  being  reserved  for 
future  use: 

Jefferson  County 

8.8 — Petroleum  Refinery  Sources 

8.9 — Reserved 

8.10 — Reserved 

8.11.5 — Automobile  and  Light  Duty 

Truck  Manufacturing 
8.16.9 — Test  Methods  and  Procedures 
8.16.13— Capture  Efficiency  Test 

Procedures  for  VOC  Emissions 

Capture  and  Control  Systems 
8.17 — Manufacture  of  Pneumatic  Rubber 

Tires 
8.21 — Leaks  from  Petroleum  Refinery 

Equipment 
8.25 — Aerospace  Assembly  and 

j3omponent  Coating  Operations 
fir.  30 — Gasoline  Dispensing  Facilities — 

Stage  n  Controls 

State  of  Alabama 

335-3-6-.31— Petroleum  Refinery 

Sources 
335-3-6-.32(5)— Automobile  and  Light 

Duty  Truck  Manufacturing 
335-3-€-.38 — Manufacture  of 

Pneumatic  Rubber  Tires 
335-3-6-.42— Leaks  From  Petroleum 

Refinery  Equipment 

The  only  deficiency  in  the  rules  that 
was  not  corrected  in  the  May  22. 1991. 
submittal  was  the  lack  of  appropriate 
capture  efficiency  (CE)  regulations.  The 
ADEM  and  Jefferson  Coimty  held  a  joint 
public  hearing  on  August  8, 1991. 


proposing  changes  to  both  Chapter  8  of 
the  Jefferson  County  regulations  and 
Chapter  335-3-6  of  the  ADEM 
regulations  involving  CE.  The 
regulations  addressing  CE  test  methods 
were  submitted  to  EPA  on  October  4. 
1991.  by  ADEM  for  incorporation  into 
the  Alabama  SIP.  However,  EPA  is 
currently  reviewing  its  guidance  on  CE 
and  is  allowing  States  to  defer 
incorporation  of  CE  test  methods  into 
the  StP  until  EPA  issues  final  gmdance. 
Therefore,  on  July  1. 1992.  ADEM 
submitted  a  request  to  withdraw  the  CE 
submittal  and  will  resubmit  CE  test 
methods  once  EPA  has  issued  its 
revised  CE  guidance. 

Final  Action 

EPA  is  today  approving  the  State  of 
Alabama  regulations  and  the  Jefferson 
County  VOC  regulations  listed  in  the 
Supplementary  Information  Section  of" 
this  notice,  along  with  the  regulations 
referenced  in  the  Supplementary 
Information  Section  of  the  Proposed 
Approval  Notice  dated  August  10. 1990 
(55  FR  32645).  and  giving  Direct  Final 
approval  of  the  Proposed  Disapproval 
Notice  dated  October  3, 1990  (55  FR 
40403). 

Although  EPA  Initially  proposed 
approval  and  disapproval  on  a  submittal 
that  was  made  prior  to  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  today  EPA  is 
approving  the  submittal  as  meeting  the 
requirements  of  section  182(a)(2)(A)  of 
the  amended  Act.  Because  EPA 
proposed  approval  and  disapproval  of 
this  submittal  prior  to  enactment,  EPA 
did  not  propose  action  based  on  the 
requirements  of  the  new  section 
182(a)(2)(A).  However,  EPA  believes 
that  the  good  cause  exception  to  notice- 
and-conunent  rulemaking  applies  and 
that  the  Agency,  therefore,  is  not 
required  to  repropose  action  to  analyze 
whether  the  submittal  meets  section 
182(a)(2)(A). 

The  Agency's  action  on  a  SIP  or  SIP 
elements  is  rulemaking  that  is  subject  to 
the  procedural  requirements  of  the 
Administrative  Procedure  Act  (APA). 
Section  553{6){B)  of  the  APA  provides 
that  the  Agency  need  not  provide  notice 
and  an  opportunity  for  comment  if  the 
Agency  for  good  cause  determines  that 
notice  and  comment  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  Notice  and  comment  are 
impracticable  and  unnecessary  in  the 
present  circumstance.  Section 
182(a)(2)(A)  does  not  imi>ose  new 
requirements  on  the  subject 
nonattainment  areas.  Rather,  section 
182(a)(2)(A)  codifies  the  corrections 
nonattainment  areas  needed  to  make 
subject  to  the  EPA  SIP  call  letters  issued 


in  1987  and  1988.  Because  the  Alabama 
SIP  submittal  meets  the  SIP  call  and. 
therefore,  is  consistent  with  the 
applicable  pre-amendment  guidance. 
EPA  believes  that  the  submittal  also 
necessarily  meets  the  requirements  of 
section  182(a)(2)(A)  of  the  amended  Act. 
In  EPA's  earlier  proposed  actions,  EPA 
provided  notice  and  an  opportujiity  for 
comment  on  the  consistency  of  the 
state's  rules  with  EPA's  pre-enactment 
guidance.  Since  notice  and  an 
opportunity  for  comment  have  been 
provided  on  that  set  of  issues,  and 
section  182(a)(2)(A)  does  not  expand 
those  requirements,  it  is  unnecessary  to 
repeat  that  process.  In  addition,  it  is 
impracticable  for  the  Agency  to  take 
such  action  because,  in  Ught  of  the 
statutory  time  constraints  on  acting  on 
SIPs.  such  a  process  would  divert 
valuable  agency  resources  from  action 
on  the  large  number  of  SIPs  addressing 
new  substantive  requirements. 

On  October  3. 1990  (55  FR  40403). 
EPA  proposed  to  disapprove  the 
attainment  demonstration.  This  notice 
will  finalize  the  proposed  disapproval 
of  the  attainment  demonstration. 
Pursuant  to  section  182(a)  of  the' Clean 
Air  Act  of  1990.  an  attainment 
demonstration  is  not  due  for  marginal 
ozone  nonattainment  areas.  Therefore 
this  final  disapproval  of  the  October  3, 
H990  proposed  disapproval  of  Jefferson 
County  Alabama's  attainment 
demonstration  will  not  start  the 
sanctions  or  FTP  clocks. 

The  direct  final  actions  are  being 
taken  without  prior  proposal  because 
the  changes  are  noncontroversial  and 
EPA  anticipates  no  comments  on  them. 
The  public  should  be  advised  that  this 
action  will  be  effective  November  26. 
1993.  However,  if  notice  is  received  by 
October  27. 1993  that  someone  wishes 
to  submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
annoiuicing  a  comment  period. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Offica  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
irom  the  requirements  of  Section  3  of 
Executive  Order  12291  for  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 
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Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  26. 
1993.  Filing  a  jjetition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
of  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et.  seq..  EPA  must  prepare 
a  regulatory'  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for  profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  §  110  and 
.  subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  tts  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P-A..  427 
U.S.  246.  25&-66  (S.Q.  1976);  42  U.S.C 
7410(a)(2). 

List  of  Subfecto  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  relations. 
Incorporation  by  reference.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 


Dated  July  6. 1993. 
Donald  Guinyard. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authoritr  «2  U  S.C  740l-7671q. 

Subpart  B — Alabama 

2.  Section  52.50  is  amended  by 
adding  paragraphs  (c)  (56)  and  (57)  to 
read  as  follows.; 

152.50    Identification  of  plan. 


(c)'   •   • 

(56)  Revisions  to  the  VOC  jwrtion  of 
the  Alabama  SIP  were  submitted  on 
April  20,  1987.  November  7,  1990,  May 
22.  1991,  and  October  4.  1991,  and  July 
5.  1991  by  the  State  of  Alabama.  These 
revisions  were  adopted  on  April  15, 
1987;  October  10,  1990;  November  14. 

1990  and  May  8,  1991;  September  18, 

1991  respectively  by  the  Jefferson 
County  Board  of  Health. 

(i)  Incorporation  by  reference. 

(A)  Jefferson  County  Department  of 
Jlealth  Air  Pollution  Control  Program 
Rules  and  Regulations,  Chapter  8 
(Control  of  VOC  Emissions)  and  Chapter 
1  (Definitions)  effective  April  8,  1987. 

(1)  Chapter  1 — General  Provisions: 
Section  1.3 

(2)  Chapter  8— Control  of  Volatile 
Organic  Compound  (VOC)  Emissions, 
except  for  8.16.13. 

(ii)  Other  material — none. 

(57)  Revisions  to  Chapters  335-3-1 
and  335-3-6  of  the  Alabama 
E>epartment  of  Environmental 
Management  Administrative  Code 
which  were  submitted  on  October  19. 
1989  and  on  July  5. 1991  and  adopted 
into  the  Alabama  Department  of 
Environmental  Management 
Administrative  Code  on  August  16. 
1989  and  June  26. 1991. 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  the  Alabama 
regulations  335-3-1-.02,  335-3-&- 
.02(1):  335-3-6-03(1);  335-3-6-.24(l); 
335-3-6-.26;  335-3-6-27;  335-3-6- 
.28;  335-3-6-.29;  335-3-6-.30;  335-3- 
6-31;  335-3-6-.32;  335-3-6-33;  335- 
3-6-34;  335-3-6-.35;  335-3-6-36; 
335-3-6-.37  with  the  exception  of 
Subsection  335-3-6-.37(10)(a);  335-3- 
6-38;  335-3-6-.39;  335-3-6-40;  335- 
3-6-41;  335-3-6-.42;  335-3-6-43; 
335-3-6-44;  335-3-6-45;  335-3-6-.46; 
335-3-6-47;  335-3-6-49;  335-3-6- 
.51;  335-3-6-.53  effective  July  31.  1991. 


(ii)  Other  material — None. 

***** 

|FR  Doc  93-23520  Filed  9-24-93:  8:45  am) 

BtLUNQCOOE  «S60-eO-P 

40  CFR  Part  52 
(1A-9-1-5859;  FRL-4734-5] 

Approval  and  Promulgation  of 
Implementation  Plant;  State  of  Iowa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  action  approves  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  state  of  Iowa  for  the 
purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Complitmce 
Assistance  Program  (SBAP).  The 
revision  was  submitted  by  the  state  to 
satisfy  the  Federal  mandate  of  the  Clean 
Air  Act  (CAA)  to  ensure  that  small 
businesses  have  access  to  the  technical 
assistance  and  regulatory  information 
necessary  to  comply  with  the  CAA. 
EFFECTIVE  DATES:  This  action  will  be 
effective  November  26,  1993  unless 
notice  is  received  by  October  27, 1993 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Branch.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  and  the  Iowa  Department  of 
Natural  Resources,  Henry  A.  Wallace 
Building.  900  East  Grand.  Des  Moines, 
Iowa  50319;  and  Jerry  Kurtzweg  (ANR- 
433).  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  A.  Kaiser  (913)  551-7603. 

SUPf>l£MENTARY  INFORMATK)N: 

I.  Background 

Implementation  of  the  provisions  of 
the  CAA,  as  amended  in  1990,  will 
require  regulation  of  many  small 
businesses  so  that  areas  may  attain  and 
maintain  the  National  ambient  air 
quality  standards  (NAAQS)  and  reduce 
the  emission  of  air  toxics.  Small 
businesses  frequently  lack  the  technical 
expertise  and  financial  resources 
necessary  to  evaluate  such  regulation^) 
and  to  determine  the  appropriate 
mechanisms  for  compliance.  In 
anticipation  of  the  impact  of  these 
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requirements  on  small  businesses,  the 
CAA  requires  that  states  adopt  an  SBAP 
nnd  submit  this  program  as  a  revision  to 
the  federally  approved  SIP.  In  addition, 
the  CAA  directs  EPA  to  oversee  these 
small  business  assistance  programs  and 
report  to  Congress  on  their 
implementation.  The  requirements  for 
establishing  an  SBAP  are  set  out  in 
section  507  of  Title  V  of  the  CAA.  In 
February  1992,  EPA  issued  Guidelines 
for  the  Implementation  of  Section  507  of 
the  1990  Clean  Air  Act  Amendments,  in 
order  to  delineate  the  Federal  and  state 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  states  on 
submitting  acceptable  SIP  revisions. 
The  state  of  Iowa  has  submitted  an 
SIP  revision  to  EPA  in  order  to  satisfy 
the  requirements  of  section  507.  In  order 
to  gain  full  approval,  the  state  submittal 
must  provide  for  each  of  the  following 
program  elements:  (Ij  The 
establishment  of  an  SBAP  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

II.  Analysis 

1.  SBAP 

Section  507(a)  sets  forth  six 
requirements  (a  seventh  requirement, 
establishment  of  an  Ombudsman  office, 
is  discussed  in  the  next  section)  that  the 
state  must  meet  to  have  an  approvable 
SBAP.  The  first  requirement  is  to 
establish  adequate  naechanisms  for 
developing,  collecting,  and  coordinating 
information  concerning  compliance 
methods  and  technologies  for  small 
business  stationarj'  sources,  and 
programs  to  encourage  lawful 
cooperation  among  such  sources  and 
other  persons  to  further  compliance 
with  the  Act.  The  state  has  met  this 
requirement.  The  Iowa  SBAP  will  be 
handled  by  the  University  of  Northern 
Iowa  (UNI)  with  staff  from  the  Iowa 
Waste  Reduction  Center  (IWRC).  The 
IVVRC  will  use  a  variety  of  information 
and  communication  sources,  including 
a  toll-free  number,  trade/industry 
presentations,  publishing  a  quarterly 
newsletter,  conducting  workshops,  and 
providing  both  brief  and  detailed 
assistance  as  appropriate. 

The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 


prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products, 
and  methods  of  operation  that  help 
reduce  air  pollution.  The  state  has  met 
this  requirement.  Pollution  prevention 
assistance  will  be  provided  by  the  IWRC 
and  the  Program  for  Toxic  Air  Pollutant 
Studies,  also  housed  at  the  UNI. 
Accidental  release  detection  and 
prevention  assistance  will  be  provided 
by  the  IWRC  at  UNI.  Outreach  methods 
will  include  all  of  the  methods 
mentioned  in  the  preceding  paragraph. 

The  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
program  for  small  business  stationary 
sources,  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  efficient  manner.  The 
state  has  met  this  requirement.  This 
assistance  will  be  provided  by  the  IWRC 
with  additional  technical  assistance 
provided  by  the  air  program  staff  of  the 
Iowa  Department  of  Natural  Resources 
(IDNR). 

The  fourth  requirement  is  to  develop 
adequate  mechanisms  to  ensure  that 
small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
Act.  in  such  manner  and  form  as  to 
ensure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  r^ulation  or 
standards  issued  under  the  Act.  The 
state  has  met  this  requirement.  The 
notice  of  rights  will  be  provided  by 
IVVRC  through  a  reactive  and  proactive 
information  dissemination  program 
involving  brief  assistance  contacts, 
availability  of  a  toll-free  number,  and 
through  presentations  to  trade/industry 
groups. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  the  Act. 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or,  at  the 
option  of  the  state,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act.  The 
state  has  met  this  requirement.  The 
IWRC  will  be  responsible  for  this 
activity. 

The  sixth  requirement  is  to  develop 
procedures  for  consideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of:  (1)  Any  work 
practice  or  technological  method  of 
compliance,  or  (2)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  small 
business  stationary  source.  The  state  has 


met  this  requirement.  The  IDNR,  with 
assistance  from  the  IWRC.  will  be 
responsible  for  this  activity. 

2.  Ombudsman 

Section  507(a)(3)  requires  the 
designation  of  a  state  office  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources.  The  slate  has 
fcommitted  to  meet  this  requirement.  A 
state  agency,  possibly  the  existing  State 
Ombudsman,  will  be  designated  the 
Ombudsman  or  State  Liaison  for  small 
business  assistance,  llie  agency  will  be 
outside  the  IDNR  but  will  have 
experience  in  the  environmental  field 
and  in  representing  small  businesses. 
The  head  of  the  Agency  will  have  direct 
access  to  the  Governor,  the  Director  of 
the  IDNR,  and  the  Attorney  General.  An 
interagency  agreement  between  the 
selected  agency  and  the  IDNR  will  be 
entered,  and  renewed  annually,  to  set 
forth  the  relationship  between  the 
agencies  and  their  respective 
resjxinsibilities.  The  State  Ombudsman 
will  be  funded  initially  from  the 
temfMirary  air  toxics  fee  collected  by  the 
IDNR,  and  then  by  the  operating  permit 
fee.  The  State  Ombudsman  functions 
will  be  implemented  prior  to  November 
15.  1994. 

3.  CAP 

Section  507(e)  requires  the  state  to 
establish  a  CAP  that  must  include  two 
members  selected  by  the  Governor  who 
are  not  ovtmers  or  representatives  of 
owners  of  small  businesses;  four 
members  selected  by  the  state 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses;  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program.  The  state  has  met  this 
requirement  by  committing  that  the 
makeup  of  the  panel  will  be  consistent 
with  the  requirements  of  section  507(e). 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP  the 
CAA  delineates  four  responsibilities  of 
the  Panel:  (1)  To  render  advisory 
opinions  concerning  the  effectiveness  of 
the  SBAP,  difficulties  encountered,  and 
the  degree  and  severity  of  enforcement 
actions;  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP's  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act;  (3)  to 
review  and  ensure  that  information  for 
small  business  stationarj'  sources  is 
easily  understandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  through  the 
SBAP.  The  state  has  met  these  , 

requirements  by  committing  the  CAP  to 
perform  these  functions. 


X 
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Legislative  authority  for  the  CAP  was 
obtained  during  the  1993  legislative 
session  and  is  contained  in  House  Bill 
331.  Section  7.  and  is  promulgated  in 
Iowa  Code  455B.150.  The  CAP  will  be 
funded  in  the  same  manner  as  the  State 
Ombudsman. 

4.  Eligibility 

Section  S07(c)(l)  of  the  CAA  defines 
the  term  "small  business  stationary 
source"  as  a  stationary  source  that: 

A.  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

B.  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

C.  Is  not  a  major  stationary  sourt»; 

D.  Does  not  emit  50  tons  per  year  (tpy) 
or  more  of  any  regulated  pollutant;  and 

E.  Emits  less  than  75  tpy  of  all 
rf>guldtdd  pollutants. 

Th»  state  of  Iowa  has  established  a 
met-hanism  for  ascertaining  the 
eligibility  of  a  source  to  reteive 
assistance  under  the  SBAP.  including  an 
evaluation  of  a  soiur.e"s  eligibility  using 
the  criteria  in  section  507(c)(1)  of  the 
CAA.  The  staff  of  the  IWRC  will  make 
eligibility  determinations  to  the  best  of 
its  ability,  based  on  information 
provided  by  the  sources  and  through 
site  visits  and  direct  contacts.  Number 
of  employees  will  be  the  primary 
criteria  for  eligibility  determination. 
Emissions  information  is  often  not 
available  for  sir-all  soun:es.  so  this  will 
be  a  secondary  criteria.  Outreach  will  be 
targeted  only  to  eligible  sources  lo 
minimize  assistance  requests  from 
noneligible  soiir:es. 

The  state  of  Iowa  has  provided  for 
public  notice  and  comment  on  grants  of 
eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(cj(l)(C). 
(D).  and  (E)  of  the  CAA  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants  by  providing  for  a  petition 
process  for  such  sources 

The  state  of  Iowa  has  elected  to  not 
provide  for  exclusion  from  the  small 
business  stationary  source  definition  of 
any  category  or  subcategory  of  sources 
that  the  s'ate  dBt»rmines  to  have 
sufficient  technical  and  financial 
capabilitio<:  to  meet  the  requiremen's  of 
the  CAA. 

ill.  Summary 

In  this  action.  EPA  is  approving  the 
SIP  revision  submitted  by  the  state  of 
Iowa.  The  state  of  Iowa  has  submitted 
an  SIP  revision  implementing  or 
committing  to  implement  each  of  the 
required  SBAP  elements  required  by 
section  507  of  the  CAA.  The  IDNR  has 
selected  the  IWRC  at  the  UNI  to 
implement  the  small  business  stationary 
source  technical  and  environmental 
compliance  assistance  program  effective 


August  1993.  The  Ombudsman  (State 
Liaison)  will  be  established  within  an 
existing  state  agency  and  will  be 
functioning  by  November  15, 1994.  The 
CAP  will  \m  established  by  November 
15.  1994.  EPA  is  therefore  approving 
this  submittal. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
a.ssessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  smaii 
businesses,  small  not-for-profit 
enterpri.ses.  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

EPA  is  approving  a  state  program 
created  for  the  purpose  of  assisting 
small  businesses  in  complying  with 
existing  statutory  and  regulatory 
requirements.  The  program  being 
approved  does  not  impose  any  new 
regulatory  burden  on  small  businesses; 
it  is  a  program  under  which  small 
businesses  may  elect  to  take  advantage 
of  assistance  provided  by  the  state. 
Therefore,  because  the  EPA's  approval 
of  this  program  does  not  impose  any 
new  regulatory  requirements  on  small 
businesses.  I  certify  that  it  does  not  have 
a  significant  economic  impact  on  any 
small  entities  affected. 

This  action  has  been  classified  as  a 
Table  2  Action  by  the  Regional 
Administrator  under  the  pro<:ttdur»^s 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225)  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirement  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  v\'aiver 
until  such  time  as  it  rules  on  EPA's 
request. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
Novem'tHjr  26.  1993  unless  by  October 
27.  1993  notice  is  received  that  adverse 
or  critical  comments  will  be  submitted 
If  such  notice  is  received  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing 
a  comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 


this  action  will  be  effective  November 
26. 1993. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  bo 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307a>)(l)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  26.  1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
3G7(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Incorporation  by  reference, 
intergovernmental  relations 

Datpd:  September  7.  iq^l 
Susan  C.  Gordon, 

A,:iirg  ftegional  Administrator 

Part  52.  chapter  I,  title  40  of  the  Co<1h 
of  Federal  Regulations  is  amended  as 

follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  S  C.  7401-7671q 

Subpart  Q — Iowa 

2.  Section  52.820  is  amended  by 
adding  paragraph  (c)(58)  to  read  as 
follows: 

§52.820    Identification  of  plan. 

•         »         •         •         * 

(c)*   •    • 

(58)  A  plan  for  implementation  of  the 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  was 
submitted  by  the  Iowa  Department  of 
Natural  Resources  as  a  revision  to  the 
Iowa  SIP  on  December  22. 1992. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  Iowa  State 
Implementation  Plan  for  the  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
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Assistance  Program  dated  December 

1992. 

(FR  Doc.  93-23521  Filed  9-24-93;  8:45  am) 

BILUNG  CODE  tStiy-SO-f 

40  CFR  Part  52 

IC01&-1-5571;  FRL-473S-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Colorado;  New  Source  Review  artd 
Prevention  of  Significant  Deterioration 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  In  this  document.  EPA  is 
approving  revisions  to  the  State  of 
Colorado's  regulations  for  new  source 
review  (NSR)  and  prevention  of 
signiHcant  deterioration  (PSD) 
permitting,  which  were  submitted  by 
the  Governor  as  a  revision  to  the  State 
Implementation  Plan  (SIP)  on  April  9, 

1992.  Specifically,  EPA  is  approving 
revisions  to  the  Common  Provisions 
Regulation  and  Regulation  No.  3.  These 
revisions  were  primarily  made  to 
address  outstanding  deficiencies  in  the 
State's  NSR  and  PSD  permitting 
programs.  Other  minor  revisions  were 
also  included  in  this  submittal.  EPA  is 
approving  these  revisions  because  they 
provide  for  consistency  with  the 
corresponding  Federal  requirements. 
EPA  is  also  deleting  a  disapproval  of  the 
State  provision  that  previously  allowed 
sources  greater  than  6,  months  to  comply 
with  its  permit,  since  the  State  deleted 
this  provision  in  the  April  1992 
submittal. 

EFFECTIVE  DATES:  This  action  will 
become  effective  on  November  26, 1993, 
unless  notice  is  received  by  October  27, 

1993,  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  State 
submittal  for  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  Vni,  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2466. 

Air  Pollution  Control  Division, 
Colorado  Department  of  Health,  4300 
Cherry  Creek  Drive  South,  Denver, 
Colorado  80222-1530. 

Jerry  Kurtsweg,  ANR  443,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper.  8ART-AP.  U.S. 


Environmental  Protection  Agency, 

Region  VIII.  999  18th  Street.  Suite  500, 

Denver,  Colorado  80202-2466.  (303) 

293-1765. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

EPA  has  previously  identified  many 
deficiencies  in  the  State's  NSR  and  PSD 
permitting  regulations.  On  June  28, 
1985,  EPA  disapproved  certain 
provisions  in  the  State's  NSR  rules  (see 
50  FR  26734).  and  on  February  13. 1987. 
EPA  disapproved  specific  provisions  in 
the  State's  PSD  rules  (see  52  FR  4622). 
In  addition,  after  completing  a  thorough 
evaluation  of  the  State's  NSR  and  PSD 
regulations,  EPA  notified  the  State  on 
February  17,  1988  of  various  other 
deficiencies  in  Regulation  No.  3  and  the 
Common  Provisions  Regulation. 

On  May  26.  1988,  EPA  issued  a  SIP 
call  to  the  State  due  to  the  failure  of 
many  areas  to  attain  the  National 
Ambient  Air  QuaUty  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide.  Pursuant  to  the  SIP  call.  EPA 
required  the  State  to  correct  all  of  the 
deficiencies  in  its  PSD  and  NSR 
permitting  rules. 

The  State  subsequently  adopted  some 
of  the  required  NSR  and  PSD  rule 
revisions  on  August  17, 1988.  These 
revisions  were  submitted  to  EPA  for 
approval  in  the  SIP  on  November  17, 
1988.  However,  EPA  found  in  its  review 
of  the  State  submittal  that  many  of  the 
previously  identified  deficiencies  had 
not  been  corrected. 

Thus,  on  March  26, 1991,  EPA  again 
notified  the  State  of  all  outstanding 
deficiencies  and  disapprovals  in  its  NSR 
and  PSD  regulations  and  required  that 
the  State  provide  EPA  with  a 
commitment  and  a  schedule  for 
correcting  these  deficiencies.  On  April 
29, 1991,  Colorado  responded  with  a  list 
of  the  deficiencies  that  the  Air  Quality 
Control  Commission  (AQCC)  had  the 
existing  authority  to  address  and  a  list 
of  deficiencies  that  would  require 
changes  in  the  State  statute  before  the 
State  regulations  could  be  revised.  The 
State  committed  in  that  letter  to  adopt 
the  revisions  for  which  they  had  the 
existing  authority  to  correct  by  October 
of  1991.  The  State  also  committed  to 
present  the  statutory  revisions  necessary 
to  correct  the  remaining  NSR  and  PSD 
deficiencies  to  the  Colorado  legislature 
in  January  of  1992  and  to  revise  the 
regulations  subsequent  to  the  enactment 
of  the  statutory  revisions.  EPA 
subsequently  approved  the  November 
1988  revisions  on  June  17, 1992  (57  FR 
27000).  based  on  the  State's  April  29, 
1991  letter  of  commitments. 

On  October  17, 1991,  the  State 
adopted  the  revisions  to  its  NSR  and 


PSD  rules  for  which  the  State  had  the 
existing  authority  to  correct.  In  addition, 
the  State  adopted  other  revisions  to  its 
NSR  and  PSD  rules  to  provide  for 
consistency  with  the  corresponding 
Federal  NSR  and  PSD  rules  and  within 
the  State  regulation  itself,  as  well  as  to 
make  other  minor  changes.  The 
Governor  of  Colorado  subsequently 
submitted  the  revisions  to  EPA  for 
approval  on  April  9, 1992. 

"The  State  also  enacted  legislation  in 
August  of  1992  which,  among  other 
things,  addressed  the  remaining  NSR 
and  PSD  statutory  deficiencies. 
Subsequently,  the  State  adopted  > 
regulatory  revisions  addressing  the 
remaining  deficiencies  on  November  19, 
1992  and  submitted  those  revisions, 
along  with  other  revisions  necessary  to 
bring  the  State's  NSR  regulations  up-to- 
date  with  the  amended  Clean  Air  Act 
(Act),  on  January  14. 1993.  EPA  will  be 
taking  action  on  this  submittal 
separately. 

n.  Evaluation  of  Submittal 

EPA  initially  reviewed  the  State's 
submittal  for  conformance  with  the 
completeness  criteria  in  40  CFR  part  51. 
appendix  V.  After  requesting  and 
receiving  additional  information  from 
the  State,  EPA  determined  that  the 
submittal  was  administratively  and 
technically  complete  on  June  19, 1992. 

EPA  evaluated  the  State's  submittal 
against  its  April  29. 1991  letter  of 
commitments  and  found  that  the  State 
had  adequately  corrected  all  of  the 
deficiencies  it  had  the  existing  authority 
to  address,  consistent  with  its 
commitments. 

The  revisions  included  correction  of  a 
deficiency  which  EPA  had  pre\'iousIy 
disapproved  at  40  CFR  52.329(a)(3). 
Specifically,  the  State's  regulations 
previously  allowed  a  source  more  than 
six  months  to  comply  with  the  terms  of 
its  permit.  This  provision  has  been 
deleted  from  the  State's  regulations,  and 
EPA  is  therefore  deleting  its  disapproval 
of  this  provision  in  40  (TR  part  52. 

The  State's  revisions  also  addressed 
one  of  the  amended  NSR  provisions  in 
section  173  of  the  Act.  The  1977  Act 
required  new  and  modified  major 
stationary  sources  proposing  to  locate  in 
ozone  and  carbon  monoxide 
nonattainment  areas  to  complete  an 
alternative  siting  analysis  to 
demonstrate  that  the  benefits  of  the 
proposed  source  significantly 
outweighed  the  environmental  and 
social  costs  that  could  occur  as  a  result 
of  its  location  in  a  nonattainment  area. 
The  1990  Act  amended  this  provision  to 
require  alternative  siting  analyses  for 
new  and  modified  major  stationary 
sources  proposing  to  locate  in  any 
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nonattainment  area,  rather  than  just  in* 
ozone  or  carbon  monoxide 
nonattainment  areas.  In  this  submittal, 
the  State  revised  its  alternative  siting 
analysis  provision  to  be  con.sistent  with 
the  amended  Federal  provisions  of  the 
1990  Act. 

The  other  revisions  to  the  State's 
regulations  were  mainly  made  to 
address  inconsistencies  between  the 
State  and  Federal  construction 
permitting  regulations  and  within  the 
State's  regulations.  EPA  has  reviewed 
ell  of  the  revisions  and  found  that  they 
are  consistent  with  the  corresponding 
Federal  regulations  and  that  they 
provide  for  greater  clarity  within  the 
State's  regulations. 

EPA  is  therefore  approving  the 
revisions  to  the  State's  NSR  and  PSD 
regulations.  For  further  information  on 
the  specific  revisions  included  in  the 
State  submittal,  refer  to  the  Technical 
Support  Document  (TSD)  accompanying 
this  document  or  the  State  submittal. 

EPA  is  acting  on  these  revisions 
without  prior  proposal  because  the 
Agency  views  these  amendments  as 
noncontroversial  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  on  November  26.  1993.  unless, 
by  October  27. 1993.  notice  is  received 
that  adverse  or  critical  comments  will 
be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
Federal  Register  notices.  One  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  26.  1993. 

Final  Action 

EPA  is  approving  the  revisions  to 
Colorado's  NSR  and  PSD  permitting 
rules  in  the  Common  Provisions 
Regulation  and  Regulation  No.  3.  which 
were  submitted  by  the  Governor  as  a 
revision  to  the  SIP  on  April  9.  1992. 
EPA  is  approving  these  revisions 
because  they  provide  for  consistency 
with  the  corresponding  Federal 
regulations  and  because  they  help 
clari^  the  State's  provisions.  EPA  is 
also  deleting  its  disapproval  at  40  CFR 
52.329(aK3)  of  the  State  provision  that 
previously  allowed  sources  greater  than 
6  months  to  comply  with  its  permit, 
since  the  State  deleted  this  provision  in 
its  April  1992  submittal. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 


considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  business,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the  Act. 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.PA.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SEP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  26,  1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 


List  of  Subjects  in  40  CFR  Pari  52 

Air  pollution  control,  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Note:  Incorptoration  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

Dated:  September  15. 1993. 
lack  W.  McGraw. 

Acting  Regional  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q 

Subpart  G— Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(59)  to  read  as 
follows: 

§  52.320    Identification  of  plan . 


(59)  Revisions  to  the  State's  new 
source  review  and  prevention  of 
significant  deterioration  permitting 
rules  in  the  Common  Provisions 
Regulation  and  Regulation  No.  3.  which 
were  submitted  by  the  Governor  on 
April  9.  1992. 

(i)  Incorporation  by  reference. 

(A)  Regulation  No.  3:  Sections  I. A.. 
I.B.2.C.  through  e..  I.B.3.e.  and  f .  II.B.l., 

ILB.2..  n.c.  m.A.i.,  ni.B.,  hid.,  IV.B.2.. 

IV.C.4..  IV.C.7..  IV.C.9,  rV.D.l., 
IV.D.2.a.(ii)  and  (iv).  IV.D.2.b.(i). 
IV.D.3.a.(iii)  and  (vi),  IV.D.3.b.(iv).. 
rV.H.,  rV.L,  V.A..  V.C.I..  V.C.3..  V.D.I.. 
V.D.2.,  V.D.4.,  V.D.5..  V.D.ll..  V.E.I. . 
V.E.5.,  V.F.IO..  V.F.ll.,  V.F.13.,  V.G.7.. 
V.G.8.,  V.H.3..  V.H.7.  and  8..  V.I.3.. 
VI.A.1..  VTC.2.,  UC.D.,  Xn.D..  Xin.B.4., 
Xin.B.6.,  and  XV.D.2.:  and  the  Common 
Provisions  Regulation:  Sections  I.D.2., 
IF..  n.C.l..  II.C.4..  IV..  and  Section  I.G.- 
definitions  of  "best  available  control 
technology."  "commenced 
construction."  "complete."  "federally 
enforceable."  "modification."  "potential 
to  emit,"  "reasonable  further  progress." 
and  "stationary  source;"  revised 
October  17, 1991,  effective  November 
30.  1991. 
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$52,329    [Amended] 

3.  Section  52.329  is  amended  by 
removing  paragraph  {a){3). 

IFK  EKk;.  9.1-23515  FiM  9-26-93;  8:45  ami 

WLLWC  CODE  UtO-60-f 

40  CFR  Parts  52  and  81 

[TN-85-1-6948;  FRL-4730-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

agency:  Environmental  Prote«:tion 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  On  August  2B.  1992,  the  State 
of  Tennessee,  through  theTennes.see 
Department  of  Environment  and 
Conservation,  submitted  a  request  to 
redesignate  Knox  County  (classified  as  a 
niargina'  nonattainment  area)  from 
nonattainment  to  attainment  for  ozone 
and  a  maintenance  plan.  The  Slate  has 
met  the  requirements  for  redesignation 
contained  in  the  Clean  Air  Act  as 
amended  in  1990  (CAA).  EPA  approves 
the  maintenance  plan  and  the 
redesignation  of  Knox  County, 
Tennessee,  to  attainment  for  ozone.  The 
redesignation  is  based  on  three  years  of 
ambient  monitoring  data  that  shows  no 
violations  of  the  ozone  standard  during 
the  three-year  period  from  1989  through 
1991,  as  well  as  the  implementation  of 
EPA-approved  ozone  control  strategies. 
Additionally,  there  were  no 
exceedances  in  1992.  and  there  have 
been  none  to  date  in  1993. 

On  January  15, 1993,  in  a  letter  from 
Patrick  Tobin  to  Governor  Ned 
McVVherter,  the  EPA  notified  the  State 
of  Tennes.see  that  the  EPA  had  made  a 
finding  of  failure  to  make  a  submittal  of 
required  programs  for  the 
nonattainment  areas,  including  Knox 
County.  The  required  submittals  for 
Knox  County  pertained  to  New  Source 
Review  (NSR)  and  Emission  Statements. 
Furthermore,  the  letter  stated  that  the 
sanctions  and  Federal  Implementation 
Plan  (FIP)  processes  would  stop  upon 
final  approval  of  submitted  corrections 
to  the  SIP.  The  State  submitted  the 
request  for  the  redesignation  of  Knox 
County  prior  to  the  statutory  due  date 
for  the  programs  mentioned  above. 
Therefore,  this  redesignation  is 
considered  to  be  a  correction  to  the  SIP 
and  upon  its  final  approval  the 
sanctions  and  FIP  processes  will  stop 
completely. 

EFFECTIVE  DATES:  This  action  will  be 
effective  October  27. 1993. 
ADDRESSES:  Copies  of  the  material 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 


at  the  following  locations:  Public 
Information  Reference  Unit,  ATTN: 
Jerry  Kurtzweg,  ANR  443,  United  States 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  DC  20460; 
Region  IV  Air  Programs  Branch,  United 
States  Environmental  Protection 
Agency.  345  Courtland  Street,  Atlanta, 
Georgia  30365;  Division  of  Air  Pollution 
Control,  Tennessee  Department  of 
Conservation  and  Environment,  L  &  C 
Annex,  9th  Floor.  401  Chun;h  Street, 
Nashville.  Tennessee  37243-1531;  Knox 
County  Department  of  Air  Pollution 
Control.  City/County  Building.  Suite 
459.  400  West  Main  Avenue.  Knoxville. 
Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Gates.  Air  Programs  Branch,  United 
States  Environmental  Protection 
Agency.  345  Courtland  Street.  Atlanta. 
Georgia  30365.  (404)  347-2864. 

SUPP1.EMENTARY  INFORMATION:  In  a 
Federal  Register  notice  published 
November  6. 1991,  Knox  County  was 
designated  as  nonattainment  for  ozone 
due  to  monitored  exceedances  of  the 
ozone  standard  during  the  summer  of 
1988.  This  designation  became  effective 
60  days  later  on  January  6.  1992.  On 
August  26. 1992.  the  State  of  Tennessee, 
through  the  Tennessee  Department  of 
Environment  and  Conservation, 
submitted  a  request  for  Knox  County  to 
be  redesignated  to  attainment  for  ozone. 
This  request  was  based  on  three  years 
(1989.  1990.  and  1991)  of  quality- 
assured  monitoring  data  with  an 
expected  exceedance  rate  for  the  ozone 
standard  of  less  than  1.0  per  year.  EPA 
has  determined  that  the  State  of 
Tennessee  has  met  all  of  the  CAA 
requirements  for  designation  pursuant 
to  section  107(d)(3)(E).  The 
requirements  of  section  107(d)(3)(E)  are 
as  follows. 

Section  107(d)(3)(E)(i)  The 
Administrator  Has  Determined  That  the 
Area  Has  Attained  the  National 
Ambient  Air  Quality  Standard 

Tennessee  submitted  quality-assured 
air  quality  data  showing  that  Knox 
County  has  attained  the  NAAQS  for 
ozone  for  the  three-year  period,  1989- 
1991.  This  data  is  in  the  Aerometric 
Information  Retrieval  System  (AIRS) 
database.  Following  the  procedures 
described  in  40  CFR  50.9.  Knox  County 
had  an  average  annual  number  of 
expected  exceedances  of  less  than  or 
equal  to  one.  During  that  period,  there 
was  only  one  exceedance  in  1990.  and 
hence  no  violations  of  the  ozone 
standard.  Knox  County  continued  to 
attain  the  standard  in  1992  and  to  date 
in  1993. 


Section  107(d)(3KE)(ii)    The 
Administrator  Has  Fully  Approved  the 
Applicable  Implementation  Plan  for  the 
Area  Under  Section  110{k) 

The  approval  of  the  maintenance  plan 
in  this  notice,  along  with  the  current 
approved  Tennessee  SIP  and  the 
approval  of  the  recently  submitted 
revisions  (January  29, 1992,  and  June 
15,  1992)  to  the  Knox  County  portion  of 
the  Tennessee  SIP,  regarding  Prevention 
of  Significant  Deterioration  (PSD),  meets 
all  requirements  under  Part  D  and 
section  110  which  are  applicable  to  the 
Knox  County,  Tennessee  area. 
Corrections  to  the  PSD  rules  were  made 
by  Knox  County  so  that  EPA  could  fully 
approve  the  PSD  regulation  for  Knox 
County.  The  approval  of  this  change 
was  published  in  a  direct  final  Federal 
Register  notice  on  April  28, 1993,  at  58 
FR  25776  and  which  became  federally 
effective  on  June  28,  1993.  Therefore. 
Knox  County  has  a  fully  approved  SIP 
under  section  llO(k). 

Section  107(d)(3)(E)(iii)    The 
Administrator  Determines  That  the 
Improvement  in  .\ir  Quality  Is  Due  to 
Permanent  and  Enforceable  Reductions 
in  Emissions  Resulting  From 
Implementation  of  the  Applicable 
Implementation  Plan  and  Applicable 
Federal  Air  Pollutant  Control 
Regulations  and  Other  Permanent  and 
Enforceable  Reductions 

The  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  requirements  for 
lower  tail  pipe  standards  have  reduced 
emissions  in  Knox  County.  The  FMVCP. 
which  began  in  1968.  produces 
significant  reductions  in  average 
emissions  per  vehicle  each  year  as  new. 
highly  controlled  vehicles  replace  old, 
dirty  vehicles  in  the  vehicle  fleet.  In 
Knoxville.  these  reductions  in  VOC 
were  6%-fl%  per  vehicle  per  year  for 
the  1989-1991  time  period.  In  addition, 
the  federal  requirements  to  reduce  the 
Reid  Vapor  Pressure  (RVT)  of  gasoline  to 
9.5  psi  went  into  effect  in  Knox  County 
during  the  summer  of  1989.  (Previously, 
the  RVP  was  set  at  10.5  psi  for  May, 
June,  and  September  and  9.5  psi  for  July 
and  August.)  The  air  quality  data 
showing  attainment  of  the  standard  is 
for  the  time  period  1989-1991.  when 
this  requirement  was  in  effect.  As 
required  for  nonattainment  areas  in  the 
Southeast,  a  RVP  of  7.8  psi  went  into 
effect  on  June  1. 1992.  in  Knox  County. 
This  is  discussed  further  under  the 
section  on  maintenance  plans. 
Tennessee  has  also  voluntarily  adopted 
and  implemented  VOC  Reasonably 
Available  Control  Technology  (RACT) 
regulations  for  sources  that  are 
applicable  in  Knox  County.  These  VOC 
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regulations  were  recently  corrected  to  be 
consistent  with  EPA's  pre-Amendment 
RACT  guidance  '.  Therefore,  since  the 
time  the  area  first  violated  the  ozone 
standard,  permanent  and  enforceable 
VOC  emissions  reductions  have  been 
obtained  through  state  and  federal 
control  programs. 

Section  107(d)(3)(E)(iv)    The 
Administrator  Hm  Fully  Approved  a 
Maintenance  Plan  for  the  An*  as 
Meeting  the  Requiremeots  of  Seclion 
175A 

Tennessee  has  submitted  a 
maintenance  plan  based  on  the  1990 
Base  Year  Inventory  submitted  as 
required  in  section  175A  of  the  CAA. 
The  maintenance  plan  includes  a 
requirement  to  assess  growth  factors  on 
a  triennial  basis  with  the  contingency  to 
assess  on  a  yearly  basis  if  the  projection 
inventory  is  exceeded  by  10%  or  more. 
The  monitoring  network  in  iCnox 
County  will  be  maintained  in 
accordance  with  the  regulatory 
requirements  of  40  CFR  part  58.  The 
projection  inventory  is  required  by  the 
C\A  to  demonstrate  maintenance  of  the 


standard  for  10  years  from  the  date  of 
final  approval  of  the  redesignation 
request.  Therefore.  Knox  County  has 
submitted  an  inventory  which  projects 
to  the  year  2004.  This  projection  covers 
the  10  years  required  in  the  projection 
inventory  and  builds  in  extra  years  to 
account  for  the  time  it  will  take  to 
process  this  redesignation.  The 
projection  inventory  reflects  the 
allowable  emission  rate  and  the 
expected  actual  production  or  activity 
level. 

The  plan  contains  a  contingency  to 
implement  additional  control  measures, 
such  as  all  EPA  Control  Technique 
Guideline  (CTG)  categories  which  are 
not  currently  implemented,  within  six 
(6)  months  should  actual  monitored 
violations  of  the  ozone  standard  occur 
in  the  area.  Also,  if  actual  monitored 
violations  of  the  ozone  standard  occur 
within  twelve  (12)  months  after 
regulations  for  all  VOC  CTG  categories 
are  effective.  NOx  control  measures  will 
be  considered  as  an  alternate/additional 
strategy. 

Accompanying  the  redesignation 
request  is  a  request  to  revise  the  federal 


RVP  for  the  Knox  County  area  from  7.8 
psi  to  9.0  psi.  EPA  will  consider  this 
request  in  a  separate  action.  However, 
for  purposes  of  redesignation. 
Tennessee's  reliance  on  a  9.0  psi  RVP  to 
demonstrate  maintenance  of  the  ozone 
standard  does  not  affect  EPA's  ability  to 
act  on  the  request.  Although  Knox 
County  will  be  required  to  retain  the  7.8 
psi  RVP  until  EPA  takes  final  action 
revising  the  RVP.  the  less  stringent  RVP 
for  purposes  of  demonstrating 
maintenance  does  not  affect  EPA's 
proposed  approval  of  the  maintenance 
plan  and  the  redesignation  request. 

The  projected  inventory  shows  that 
even  with  the  9.0  psi  RVP  (as  opposed 
to  the  present  RVP  of  7.8  psi),  the  total 
emissions  for  VOC.  NO,,  and  CO  for  the 
year  2004  will  be  less  than  the  1990 
base  year  total  emissions  for  those 
pollutants.  Additionally,  at  no  time  do 
the  total  VOC  projected  emissions 
exceed  the  1990  baseline  year. 
Summaries  of  the  base  year  and 
projected  maintenance  year  inventories 
are  shown  in  the  following  three  tables. 


vex  Emission  lNVE^f^0RY  Summary  (Tons  Per  C 

lAY) 

1990 

1993 

1996 

1999 

2002 

2004 

PQtflf                                                                 .          „ 

688 
22.20 
40.89 

7.36 
22.53 
32.25 

783 
2287 
30.94 

8.23 
23.33 
3067 

664 
23.57 
31.40 

892 

2381 

MotMia ~ 

32.15 

Tot^  „ » ~ 

69.97 

62.14 

61.64 

62.12 

6361 

64  88 

NOx  Emission  Inventory  Summary  (Tons  Per  Day) 


1990 

1993 

1996 

1999 

2002 

2004 

Point  „ „ — 

Area                                                        . .    _..~~ 

9.13 

3.33 

43.49 

9.73 

3.38 

38.90 

10.35 

3.43 

35.86 

11.00 
3.48 

34.92 

11.46 

3.54 

35.45 

11.73 
3.57 

Mot)ile - - 

36.40 

Total 

55.95 

52.01 

49.64 

49.40 

50.45 

61.70 

CO  Emission  lNVE^^•ORY  Summary  (Tons  Per  Day) 


Point  .. 
Area  ... 

MoNe 


Total 


1990 


2.64 

5.30 

236.97 


244.91 


1993 


2.80 

5.38 

179.92 


188.10 


1996 


2.96 

5.46 

153.67 


162.11 


1999 


3.17 

5.54 

140.44 


149.15 


2002 


3.31 

563 

127.95 


136.89 


2004 


3.39 

5.68 

124.97 


134.04 


<  Among  other  thingi.  th«  pro- Amendment 
guidance  coosuts  of  ^a  VOC  RACT  portiont  of  the 
Post  87  policy.  S2  FR  4S(M4  (November  24.  1967). 
the  Bluebook.  "Issue*  Relating  to  VOC  RaguUtion 
Cu  (points.  Deficiencies  end  DevUlions, 


ClahficatioD  to  Appendix  0  of  November  24.  19B7 
Federal  Kegieter  Notice"  (of  which  notice  of 
availability  was  published  in  the  Federal  Register 
on  May  23,  1968):  and  the  existing  Control 
Technique  Guidelines  (CTGs). 
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Section  107(d)(3)(E)(v)    The  State 
Containing  Such  Area  Has  Met  All 
Requirements  Applicable  to  the  Area 
Under  Section  110  and  Part  D 

The  State  has  complied  with  all 
requirements  of  section  110  and  Part  D 
of  the  CAA.  In  addition,  Tennessee  has 
taken  additional  measures  beyond 
section  110  and  Part  D  by  implementing 
RACT  fix-ups  for  the  statewide  VOC 
rules,  even  though  RACT  fix-ups  are  not 
required  statewide  for  Tennessee.  The 
final  notice  for  the  VOC  rules  was 
published  on  April  28. 1993  at  58  FR 
25777.  These  rules  became  federally 
effective  on  June  28.  1993.  For  the 
reasons  discussed  above.  EPA  believes 
that  all  of  the  requirements  of  section 
107(d)(3)(E)  have  been  satisfied. 

The  1990  Amendments  also  require 
that  states  make  several  changes  to  their 
PSD  program.  However,  these  changes 
do  not  affect  this  redesignation.  EPA 
anticipates  receipt  of  these  changes  ftx)m 
Tennessee  upon  final  promulgation  of 
revised  federal  regulations.  Upon 
redesignation  of  this  area  to  attainment, 
the  PSD  provisions  contained  in  Part  C 
of  Title  I  are  applicable. 

Although  EPA  has  not  promulgated 
final  conformity  regulations,  the  State 
has  committed  to  develop  conformity 
procedures  consistent  with  the  final 
federal  regulations  and.  if  necessary, 
will  submit  an  appropriate  SIP  revision. 
Therefore.  EPA  believes  that  the  section 
176  conformity  requirement  is 
sufficiently  met  because  the 
promulgation  date  for  conformity 
procedures  has  not  passed  and  the  State 
Has  committed  to  adopt  appropriate 
procedures. 

Final  Action 

This  action  makes  final  the  action 
proposed  at  58  FR  16806  on  March  31. 
1993.  As  noted  elsewhere  in  this  notice. 
EPA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
direct  result,  the  Regional  Administrator 
has  reclassified  this  action  from  Table  1 
to  Table  2  under  the  processing 
procedures  established  at  54  FR  2214. 
January  19.  1989.  On  January  6. 1989. 
the  Office  of  Management  and  Budget 
(OMB)  waived  Table  2  and  3  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

For  further  information  about  this 
action,  the  reader  may  review  the 


Technical  Support  Document  which 
contains  a  detailed  review  of  the 
material  submitted.  This  document  is 
available  at  the  EPA  office  in  Atlanta. 
Georgia.  The  address  was  given 
previously. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Act.  42 
U.S.C.  7607(b)(1).  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  26. 
1993.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.  42  U.S.C. 
7607(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference,  Intergovernmental 


relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  September  3, 1993. 
Winston  A.  Smith, 

Acting  Regional  Administrator. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  to  be  amended 
as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  RR — Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(lll)  to  read  as 
follows: 

§  52.2220    Identification  of  plan. 

(c)  •   •   • 

(111)  The  maintenance  plan  for  Knox 
County  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conservation  on  August  26. 1992.  as 
part  of  the  Tennessee  SIP. 

(i)  Incorporation  by  reference. 

(A)  IGiox  County  Ozone  Attainment 
Redesignation  State  Implementation 
Plan  Revision  Support  Document, 
which  became  State-effective  on  August 
12. 1992;  and 

fb)  Emissions  Inventory  Projections 
(1990-2004)  for  Knox  County,  which 
became  State-effective  on  August  12. 
1992. 

(ii)  Other  material. 

(A)  Letter  dated  August  26.  1992  from 
the  Tennessee  Department  of 
Environment  and  Conservation. 

40  CRF  part  81  is  amended  as  follows: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  81.343  is  amended  by 
revising  the  attainment  status 
designation  table  for  ozone  to  read  is 
follows: 

S  81 .343    Tennessee  ozone. 
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Tennessee— Ozone 


Designated  area 


Memphis  area: 

Shelby  Ckjunty ~- 

Nashville  Area  . — - 

Davidson  County ~ 

Rutherfofd  County 

Sumner  County  ...~. — — 

Williamson  » — . 

Wilson 

Rest  61  State  (except  as  othenwise  noted) 

Anderson  County  -- — .. 

BedJord  County  _ - 

Benton  County  ...- 

Bledsoe  County 

Blount  Cot«ity _ 

Bradley  County 

Campbell  County ™. _~~~. 

Cannon  County  „ 

Carrofl  County — 

Carter  County „_. ~ 

Cheatham  County — ....- 

Chester  County  

Claiborne  County  . — 

Clay  County 

Cocke  County 

Coffee  County „ — 

Crockett  County  ».... 

Cumbertarxl  County  ~ 

De  Ka*  County , - 

Decatur  County  — 

Dickson  County 

Dyer  County  

Fayette  County — ~ — — ... 

Fentress  County 

Frar^in  County  « 

Gibson  County  

Giles  County „ 

Grainger  Courrty _ 

Greene  County 

Grundy  County 


Designation 


Data 


1/6/92 


1/6/S2 


ClassMicatkK) 


Type 


Noruittaimnent 


Nonattaifwnont ~ 

Nonattairwnent 

Nonattairwneot 

Nonattainment _... 

Nonattairvnent 

Unclassifiable/attainment 


Hamblen  County  _„ 

Hamilton  County 

Hancock  County 

Hardeman  County  .. 

Hardin  County  

Hawkins  County  

Haywood  County  .... 
Henderson  County  , 

Henry  County  

Hickman  County 

Houston  County  .... 
Humphreys  County 

Jackson  County 

Jefferson  County  ... 
Johnson  County  .... 

Knox  County 

Lake  County 
Lauderdale  County 
Lawrer)ce  County  .. 

Lewis  County 

Lincotn  County 

Loudon  County 

Macon  County  ..-^ 
Madison  County  „„ 

Marion  County 

Marshall  County  _ 
Maury  County  ...._. 

McMinn  County  

McNairy  County 

Meigs  County  

Monroe  County 


(10/27/93] 


Date 


1/6/92 


Type 


Marginal. 

Moderate. 
Moderate. 
Moderate. 
Moderate. 
Moderate. 


Undassifiabte/attainment 
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Tennessee— Ozone— Continued 


Designated  area 

Oesignatkxi 

Classification 

Date 

Type 

Date 

Type 

Montgomery  County 

" " 

Moore  County _ 

Morgan  County 

Obion  County  

■■*"*• 

Overton  County „..  .. 

" 

Perry  County  

Pickett  County 

Polk  County 

Putnam  County  „ „ 

Rhea  County  „ 



Roane  County 

Robertson  Courty  „....    



Scott  County „ 



Sequatchie  County „ _ 

— 

Sevier  County „ ^ 

Smrth  County „ 

Stewart  County „ 

Sullivan  County  „ 

Stewart  County 

................ 

Tipton  County „. 

Trousd£ile  County ^ 

•    Uneol  County 

*""***"*•***" 

•- - 

Unioo  County  „_     .._ >„ . 

«... 

Van  Buren  County „ 

Warren  County  ... 

Washington  County  ..._   ; 

— 

Wayne  County ... 

t 

Weakley  County _ 

White  County 

IFR  Doc  93-23519  Filed  9-24-93;  8:45  am) 
BIUJNG  CODE  eW-W-P 

40  CFR  Part  81 

[MN-24-1-5912:  FRL-4734-8] 

Designation  of  Areas  for  Air  Quality 
Plannir>g  Purposes;  Minnesota 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 

SUMMARY:  On  March  9. 1989,  the  State 
of  Minnesota  reqliested  that  all  areas  in- 
the  State  which  are  designated 
nonattainment  for  TSP  except  for 
portions  of  Ramsey  County  be 
redesignated  to  unclassified. 
Additionally,  on  March  29, 1991, 
Minnesota  i-equested  that  attainment 
designations  in  the  State  be  changed 
from  a  State-wide  basis  to  a  county-wide 
basis.  On  November  26, 1991, 
Minnesota  submitted  an  additional 
request  for  TSP  redesignations.  In  this 
action,  USEPA  is  approving  these 
requests. 

EFFECTIVE  DATE:  This  action  is  effective 
on  November  26. 1993,  unless  notice  is 
received  by  October  27, 1993  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 


delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  William  MacDowell, 
Chief,  Regulation  Development  Section, 
Air  Enforcement  Branch  (AE-17J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Air  Enforcement  Branch 
(AE-17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jacitson 
Boulevard,  Chicago,  Illinois  60604- 
3590.  (3121  886-6067. 

SUPPLEMENTARY  INFORMATION:  On  March 
9, 1989,  the  State  of  Minnesota 
requested  that  all  areas  in  the  State 
which  are  designated  nonattainment  for 
TSP  except  for  portions  of  Ramsey 
County  be  redesignated  to 
unclassifiable.  Additionally,  on  March 
29, 1991,  Minnesota  requested  that 
attainment  designations  in  the  State  be 
changed  from  a  State-wide  basis  to  a 
county-wide  basis.  On  November  26, 
1991,  Minnesota  submitted  an 
additional  request  for  TSP 
redesignations.  On  October  26. 1992,  a 
Federal  Register  notice  of  direct  final 
rulemaking  was  published  which, 
effective  December  28. 1992,  would 
have  approved  these  requests.  The 
notice  was  withdrawn  due  to  a  USEPA 


concern.  The  withdrawal  was  described 
in  a  notice  of  action  on  direct  final 
rulemaking,  published  in  the  Federal 
Register  on  March  24.  1993,  (58  FR 
15776).  The  withdrawal  was  due  to  a 
concern  regarding  consistency  of  the 
action  with  the  requirement  for 
attainment  area  designations  a.<: 
specified  in  40  CFR  52.21(b)(15)(!i)  that 
no  redesignated  area  intersect  or  be 
smaller  than  the  area  of  impact  of 
existing  major  stationar>'  sources  or 
major  modifications  subject  to  the  PSD 
program.  This  concern  has  been 
sufficiently  addressed  by  the  Slate  of 
Minnesota  and  is  described  more  fully 
later  in  this  document 

The  USEPA  guidance  on  TSP 
redesignation  requests  is  provided  in  a 
May  20.  1992.  memorandum  from 
Joseph  W.  Paisie  entitled  "TSP 
Redesignation  Requests."  Today's  action 
is  conducted  in  accordance  with  this 
guidance. 

A  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter  expressed  as  TSP  was 
promulgated  in  1971.  Designations  of 
whether  areas  were  attaining  this 
standard  were  provided  for  in  the  Clean 
Air  Act  Amendments  of  1977,  and  the 
original  designations  were  promulgated 
in  1978.  On  July  1, 1987.  USEPA 
promulgated  the  NAAQS  for  fine 
particulate  matter,  to  address  particles 
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having  a  nominal  aerodynamic  diameter 
of  10  microns  or  less.  This  NAAQS 
replaced  the  NAAQS  for  TSP.  However, 
since  the  Agency  determined  that  the 
new  standard  would  be  implemented 
pursuant  to  section  110  of  the  Clean  Air 
Act  rather  than  part  D.  the  designation 
process  of  section  107  did  not  apply  to 
the  new  standard.  At  the  same  time. 
USEPA  retained  the  designations  for  the 
prior  N.\AQS  for  TSP.  Also,  increments 
for  the  new  standard  for  use  in  the 
prevention  of  significant  deterioration 
(PSD)  program  are  not  in  effect  yet. 
Until  such  increments  are  in  effect. 
USEPA  is  using  TSP  designations  to 
trigger  PSD  review  (for  TSP  attainment 
areas)  or  nonattainment  area  new  source 
review  (for  TSP  nonattainment  areas). 
The  Clean  Air  Act  Amendments  of 
1990  provided  for  designations  for  the 
newer,  fine  particulate  matter  standards. 
Under  these  new  statutory  provisions, 
two  areas  in  Minnesota  have  been 
designated  nonattainment  for  the  fine 
particulate  matter  standard:  A  portion  of 
Saint  Paul  (in  Ramsey  County),  and  a 
portion  of  Rochester  (in  Olmsted 
County).  Areas  in  Minnesota  currently 
designated  nonattainment  for  TSP 
include  portions  of  Anoka.  Dakota. 
Hennepin.  Ramsey.  Washington. 
Koochiching.  Saint  Louis.  Goodhue. 
Sherburne,  Steams,  and  Brown 
Counties.  The  area  in  Ramsey  County 
designated  nonattainment  for  TSP  is 
larger  than  the  area  designated 
nonattainment  for  fine  particulate 
matter,  and  the  area  in  Rochester 
designated  nonattainment  for  fine 
particulate  matter  is  designated 
attainment  for  TSP. 

The  Clean  Air  Act  Amendments  of 
1990  include  a  new  section  107(d)(4)(B). 
specifying  that  TSP  designations  "shall 
remain  in  effect  for  purposes  of 
implementing  the  maximum  allowable 
increases  in  concentrations  of 
particulate  matter  (measured  in  terms  of 
total  suspended  particulates)  pursuant 
to  section  163(b)  (specifying  PSD 
increments),  until  the  Administrator 
determines  that  such  designation  is  no 
longer  necessary  for  that  purpose." 
USEPA  believes  that  this  section,  and 
not  section  107(d)(3).  establishes  the 
criteria  to  be  used  in  evaluating  TSP 
redesignation  requests. 

Several  considerations  are  warranted 
in  addressing  TSP  redesignation 
requests.  First,  if  the  SIP  provides  that 
emission  control  requirements  are  in 
any  way  relaxed  by  the  redesignation  of 
an  area,  then  requirements  in  the  Clean 
Air  Act  for  relaxations  must  be  met. 
This  is  irrelevant  to  Minnesota's 
request,  since  none  of  the  emissions 
limitations  in  the  SIP  are  predicated  on 
designations.  Second,  if  any  area  in  the 


State  did  not  have  a  fully  approved 
particulate  matter  SIP.  it  would  be 
appropriate  to  retain  the  more  stringent 
nonattainment  area  new  source  review 
requirements  pending  full  SIP  approval. 
However,  this  is  again  a  moot  point, 
since  Minnesota's  particulate  matter  SIP 
was  conditionally  approved  Statewide 
on  May  6. 1982  (see  47  FR  19520).  and 
a  notice  of  final  rulemaking  stating  that 
the  condition  was  satisfied  was 
published  October  8.  1992. 

As  a  third  consideration,  it  is 
appropriate  at  a  minimum  to  have  areas 
that  are  designated  nonattainment  for 
fine  particulate  matter  also  be 
designated  nonattainment  for  TSPxBy 
this  means,  new  sources  in  fine 
particulate  matter  nonattainment  areas 
will  be  subject  to  requirements  for  TSP 
(including  lowest  achievable  emissions 
rates  and  offsets  but  excluding 
increment  tracking)  that  are  consistent 
with  requirements  for  fine  particulate 
matter.  The  State  of  Minnesota  clearly 
envisions  that  the  relevant  portion  of 
Ramsey  County  would  be  kept 
nonattainment.  The  State  has  also 
implicitly  requested  a  nonattainment 
designation  for  the  portion  of  Rochester 
that  is  designated  nonattainment  for  fine 
particulate  matter.  For  consistency  with 
the  Rochester  area's  nonattainment 
designation  for  fine  particulate  matter,  it 
is  appropriate  to  redesignate  the  same 
area  nonattainment  for  "TSP. 

A  second  request  by  the  State  is  to 
present  its  attainment  designations  on  a 
county-by-county  basis  rather  than  on  a 
"Remainder  of  State"  basis.  This  request 
reflects  the  fact  that  the  PSD  program 
includes  a  baseline  date  for  tracking  of 
increment  consumption  which  is 
triggered  within  an  area  once  a  major 
source  permit  is  granted  anywhere  in 
the  area.  Thus.  Minnesota's  requested 
change  would  generally  provide  that  the 
baseline  date  for  increment 
consumption  tracking  would  be 
triggered  generally  only  for  the  county 
in  which  a  major  source  permit  is 
granted,  rather  than  being  triggered 
Statewide  by  a  major  source  permit 
being  granted  anywhere  in  the  State.  A 
cautionary  note  here  is  that  baseline 
dates  which  have  already  been  triggered 
would  not  be  "untriggered"  by  this 
change. 

The  second  step  of  this  process  is  the 
determination  of  the  extent  of  the 
significant  impact  area  of  existing  major 
stationary  sources.  Forty  CFR 
52.21(b)(15)(ii)  states  that  areas 
redesignated  under  section  107(d)(1)  (D) 
or  (E)  of  the  Act  cannot  intersect  or  be 
smaller  than  the  area  of  impact  of  any 
major  stationary  soiu-ce  or  major 
modification  subject  to  the  PSD 
program.  An  analysis  was  conducted  by 


the  State  of  Minnesota  which  examined, 
through  air  dispersion  modeling,  the 
extent  of  the  significant  impact  areas  of 
major  sources  of  sulfur  dioxide  (SO2). 
nitrogen  oxides  (NO,),  and  TSP.  The 
modeling  analysis  demonstrated  that  the 
designated  area  boundaries,  as  listed  in 
the  following  tables,  do  not  intersect 
with  and  are  not  smaller  than  the  area 
of  impact  of  any  major  stationary  source 
or  major  modification  subject  to  the  PSD 
program. 

Today's  Action 

USEPA  is  today  making  the 
designations  for  "TSP  in  Minnesota 
consistent  with  the  designations  for  fine 
particulate  matter.  Specifically,  the 
portion  of  Olmsted  County  designated 
nonattainment  for  fine  particulate 
matter  is  being  redesignated  to 
nonattainment  for  TSP.  the  portion  of 
Ramsey  County  designated 
nonattainment  for  fine  particulate 
matter  is  retaining  its  TSP 
nonattainment  designation,  and  all 
other  portions  of  the  State  are  being 
designated  attainment  for  TSP  •.  In 
addition.  USEPA  is  approving 
Minnesota's  request  to  modify  the 
designation  tables  for  all  pollutants  to 
identify  attainment  and  unclassifiable 
areas  on  a  county  by  county  basis. 

USEPA  has  reviewed  the  State's 
request  for  conformance  with  the 
provisions  of  the  Qean  Air  Act 
Amendments  of  1990.  The  Agency  has 
determined  that  this  action  conforms 
with  requirements  under  the  amended 
Clean  Air  Act  irrespective  of  the  fact 
that  the  submittal  preceded  the  date  of 
enactment  of  the  amendments. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  business,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Redesignation  of  an  area  either  to 
nonattainment  or  to  attainment  does  not 
impose  any  new  requirements  on  small 
entities.  Redesignation  is  an  action  that 
affects  the  status  of  a  geographical  area 
and  does  not  impose  any  regulatory 
requirements  on  sources.  The 
Administrator  certifies  that  the  approval 
of  the  redesignation  request  will  not 


>  Although  designationj  of  unclauifiable  could 
•Iso  ba  justified  and  would  have  the  lama  practical 
Implication*  on  new  lource  requirements.  USEPA 
U  designating  these  area*  attainment  for 
consistency  with  other  areas  in  the  State. 
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affect  a  substantial  number  of  small 
entities. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  November  26, 1993. 
However,  if  we  receive  notice  by 
October  27, 1993  that  someone  wishes 
to  submit  critical  comments,  then 
USEPA  will  publish:  (1)  A  notice  that 
withdraws  the  action,  and  (2)  a  notice 
that  begins  a  new  rulemaking  by 
proposing  the  action  and  establishing  a 
comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hiture 
request  redesignations.  Each 
redesignation  request  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 


published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  On 
January  6.  1989,  the  Office  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR 
222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
2  years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA 's 
request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  26. 
1993.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 


or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  September  3. 1993. 
David  A.  Ullrich, 

Acting  Regional  Administrator 

Title  40,  chapter  I,  part  81.  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  81.324  is  revised  to  read  as 
follows: 

§81.324    Minnesota. 


Minnesota— TSP 


Designated  area 

Does  not 
n'»eet  pri- 
mary starKl- 
ards 

Does  not 
meet  sec- 
ondary 

standards 

Cannot  be 
classified 

Better  than 

national 

standards 

AQCR  131: 

Anoka  County 

X 

Carver  County  

X 

Dakota  County 

X 

Her>r)ep*n  County „ 

Y 

Ramsey  County 

X 

The  area  tXHiOded  by  tt^e  Mississippi  River  from  Laiayette  to  Route  494. 
Route  494  east  to  Route  61.  Route  61  north  to  1-94,  1-^94  west  to  Lafay- 
ette, and  Lafayette  soutti  to  the  Mississippi  River. 

Remainder  of  County 

X 

Scott  County 

X 

Washington  County  

X 

Aitkin  County _ „_ 

X 

Becker  County  

X 

Beltrami  and  Hubbard  Counties  

X 

Benton  County 

X 

Big  Stone  County „ 

X 

Blue  Earth  County  



X 

Brown  County  _ 

- 

X 

Carlton  County  „ ^ 

X 
X 

Cass  County „ 



Chippewa  County  „ 

X 

Chisago  County  „ „ 

X 

Clay  County  ....„ 

X 

Clearwater  County „ 

X 

Cook  County ,. 

X 

Cottonwood  County 



X 

Crow  Wing  County „. 

X 

Dodge  County  .„ _ 



« 

X 

Douglas  County „ 

Faribault  County 

" 

X 
X 

FiMmore  County 

X 

Freeborn  County 

X 
X 

Goodhue  County „ 

Grant  County  

Houston  County 

« 



" 

X 
X 

Hubbard  County  (see  Beltrami  County.. 

Isanti  County „ 

X 
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Minnesota— TSP— Continued 


Designated  area 


Itasca  County _ 

Jackson  County  

Kanabec  County  

KandiyoW  County 

Kittson  County  

Koochiching  County 

Lac  qui  Parte  County 

Lake  County 

Lake  of  the  Woods  County 

Le  Sueur  County 

Lincoln  County 

Lyon  County ; 

Mahnomen  County  

Marshall  County 

Martin  County  

McLeod  County 

Meeker  County  

Mille  Lacs  County 

Morrison  County  

Mower  County 

Murray  County  

Nicollet  County 

Nobles  County 

Norman  County 

Olmsted 


Does  not 
meet  pri- 
mary stand- 
ards 


Does  not 

meet  sec- 

orxlary 

standards 


The  area  bounded  on  the  south  by  U.S.  Highway  14;  on  the  west  by  U.S.  High- 
way 52;  on  the  north  by  14th  Street  N.W.  between  U.S.  Highway  52  and  U.S. 
Route  63  (Broadway  Avenue).  U.S.  Route  63  north  to  Northern  Heights  Drive. 
N.E.  and  Northern  Heights  Drive  N  E.  extended  east  to  the  1990  City  of  Roch- 
ester limits;  and  on  the  east  by  the  1990  Ov/  of  Rochester  limits. 

Rest  of  County 

Otter  Tail  County 

Pennington  County  ~ 

Pine  County  ~ ~ - 

Pipestone  County  •• 

PolK  County 

Pope  County „ „ ~ 

Fed  Lake  County „ 

Redwood  County  ~ 

Renville  County 

Rice  County  „ 

Rock  County  „ 

Roseau  County „ , 

Saint  Louis  County  „ _ 

Sherburne  County 

Sibley  County 

Steams  County 

Steele  County  — 

Stevens  County  ~ ~ 

Swift  County 

Todd  County 

Traverse  County 

Wabasha  County ~ 

Wadena  County ~ _.... — 

Waseca  County  ~. ~ 

Watonwan  County  

WilWn  County 

Wlrxxia  County „ ~~ 

Wright  County „ ~-. .- 

Yellow  Medicir>e  County 


Canrwt  be 
classified 


Better  than 

national 

standards 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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Minnesota— SO2 

Designated  area 

Does  not 
meet  pri- 
mary stand- 
ards 

Does  not 
meet  sec- 
ondary 
standards 

Cannot  be 

classitisd 

Better  than 

national 

sta'idards 

AQCR  131: 

Anoka  County 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

Carver  County  

Dakota  County 

Hennepin  County 

Ramsey  County 

Scott  County ...„ 

Washington  County 

Aitkin  County 

Becker  County 

Beltrami  County  

Benton  and  Steams  Counties  

Big  Stone  County 

Blue  Earth  County  

Brown  County  

..y. 

Cartton  County „ 

Cass  County 

.     Chippewa  County  _ 

Chisago  County 

aay  County  

Cleanwater  County ;. 

Cottonwood  County 

Dodge  County 

Fa-lbault  County  „ . , 

Freeborn  County „ 

Grant  County  _ .' 

Hubbard  County 

Isanti  County 

Itasca  and  Saint  Louis  Counties 

Jackson  County  „ 

Kanabec  County  

Kandiyohi  County 

Kittson  County  ^„ „ „ 

Kooctilching  County _ 

Lac  qui  Parte  County ' 

Lake  County 

Lake  of  ttie  Woods  County 

V— 

Le  Sueur  County 

Mahnomen  County  „ 

- 

Meeker  County  

Mille  Lacs  County „ 

Mower  County 

City  of  Rochester 

X 

Otter  Tail  County  

Pine  County  „„ 

Red  Lake  County 

V 

• 

r 
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Minnesota— SO2 — Continued 


Designated  area 


Renville  County 

Rice  County  v 

Rock  County  

Roseau  County  

Saint  Louis  County  (see  Itasca  County) 

ShertHjme  County 

Sibley  County 

Steams  (see  Benton  County) 

Steele  County  

"Stevens  County  - 

Swift  County 

Todd  County  > 

Traverse  County  

Wabastia  County  

Wadena  County * 

Waseca  County  

Watonwan  County  

WHkin  County 

Winona  County  _ 

WngW  County  

Yellow  Medicine  County 


Does  not 
meet  po- 
mary  stand- 
ards 


Does  not 
meet  sec- 
ondary 
starxtards 


Cannot  be 
classified 


Better  than 

national 

standards 


X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Minnesota— CO 


Designated  area 

Destgr^tion 

Classification 

Data* 

Type 

Date* 

Type 

Minneapoiis-Saint  Paul  Area: 

Anoka  Countv                          

Nonattainment  

Moderate  512  7  ppni 

Carver  Cotinfv  foart)                                  

do 

Do. 

Carver.    Chanhassen.     Chaska.     Hamburg, 

Nor^vood,   Victoria,   Waconta.   Watertown, 

Young      America,      Chaska      Township, 

Laketown  Towr^ip,  Waconia  Township, 

Watertown     Township,     Young     America 

Township. 

Dakota  Countv  (nart) 

do 

Do. 

Apple  Valley,  Bumsville,  Eagan,  Farmington. 

Hastings,  Inver  Grove  Heights,  Lakevilte, 

Ulydale,     Mendota,     Mendota     Heights, 

Roserrxxint,  South  St.  Paul,  Sunfish  Lake, 

West  St  Paul 

Her.nenin  Countv                                   

Nonattainment  

Moderate  <12.7  ppm. 

Ramsev  Countv                                               

do 

Do. 

Scott  Countv  (DATt\ 

do 

Do. 

Belle  Piaine,  Elko,  New  MarVet,  New  Prague, 

Prky    Lake,    Savage,    Shakopee,    Credit 

River  Township,  Jackson  Township,  Louis- 

ville   Township,    New    Market    Township, 

Spring  Lake  Township 

Washinoton  Cotjnfv  (oart\ 

Nonattainment  

Moderate  <12.7  ppm. 

All   cities  and  townships  except   Denmark 

* 

Township 

1 

Wnght  County  (part)  

Nonattainment  

1  Modeiata  S12.7  ppm. 
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Minnesota— CO — Continued 


Designated  area 


Albertville,  Annandale.  Buffalo.  Clearwater. 
Cokato.  Delano.  Hanover.  Monticello. 
Montrose,  Rockford.  St.  Michael.  South 
Haven.  Waverty,  Dayton  (Wright  Co.  part), 
Buffalo  Township,  Chatham  Township, 
Cleanvater  Township,  Cokato  Township. 
Corhnna  Township,  Frankfort  Township, 
Maple  Lake  Township.  Franklin  Township. 
Marysvi!!e  Township,  Monticello  Township, 
Ostego  Township,  Rockford  Township,  Sil- 
ver Qreek  Township,  Southside  Township 
AOCR  131  Minneapolis-St.  F>aul: 

Intrastate  (Remainder  of) 

Carver  County  (part) 

Remainder  of  County  

Dakota  County  (part) 

Remaindar  of  County  

Scott  County  (part) 

Rema  nder  of  County  

Washington  County  (part) 

Denmark  Township 

Wright  County  (part) 

Remainder  of  County  ..." 

Aitkin  County 

Becker  County 

Bettcami  County  

Benton  County 

Big  Stone  County  

Blue  Earth  County 

Brown  County  .". 

Carlton  County 

Cass  County 

Chippewa  County  

Chisago  County  

Oay  County 

Ciearwater  County 

Cook  County , 

Cottonwood  County 

Crow  Wing  County 

Dodge  County 

Douglas  County  

Fanbault  County  

Fillmore  County  

Freet)om  County 

Goodhue  County  

Gra.nt  County  j 

Houston  County 

Hubbard  County  

Isanti  County 

Itasca  County 

Jackson  County  

Kanabec  County 

Kandiyohi  County  

Kittson  County  

Koochiching  County 

Lac  qui  Parle  County 

I^ka  County  

Lake  of  the  Woods  County 

Le  Sueur  County  

Lincoln  County 

Lyon  County  

Mahnomen  County 

Marshall  County 

Martin  County  

McLeod  County  

Meeker  County  

Mille  Lacs  County  

Morrison  County  

Mower  County  

Murray  County 


Designation 


Date< 


8/27/93 


Type 


Unclassifiable/Attainment 

......do 

do 


..do 


do 

do 

do 

do 

Nonattairwnent  

Unclassifiable/  Attainment 
do 


..do 
..do 

-do 
..do 

do 
..do 
..do 
..do 
..do 
..do. 
..do. 
..do  . 
..do. 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do. 
..do. 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do 
..do  . 
..do  . 
..do. 
..do. 
..do. 
..do. 
..do  . 
..do. 
..do. 
..do. 
..do. 
..do. 
..do  . 
..do  . 

do. 


Classification 


Date^ 


Type 
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Minnesota— CO— Continued 


Designated  area 


Nicollet  Coonty  

Nobles  Coonty 

Norman  County  

Olmsted  County 

Otter  Tail  County  

Pennington  County 

Pine  County  

Pipestone  County  

Polk  County  

Pope  County 

Red  Lake  Coonty 

Redwood  County  

Renville  County  

Rice  County  

Rock  County  

Roseau  County 

Saint  Louis  County. 

City  of  Duluth 

Remainder  of  County 

Sherburne  County  

Sibley  County  

Steams  County 

Steele  County 

Stevens  County  

Swift  County  

Todd  County  

Traverse  County 

Wabasha  County  

Wadena  County _ 

Waseca  County  

Watonwan  County  

Wilkin  County 

Winoria  County 

Yeitow  Medk:ine  County  .. 


Designation 


Date^ 


1/6/92 


8/27/93 


Type 


..do. 

..do. 

..do. 

.do. 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 

..do, 

..do. 

..do. 

..do 

..do 


8/27/93 


Nonattainment  

Unclassifiable/Attainment. 
Attainment 

Unclassifiable/  Attainment. 
Attainment. 

Unclassifiable/Attainment. 
do 


Classification 


Date* 


1/6/92 


Type 


Do. 


.do. 

.do. 

.do. 

.do. 

..do. 

..do 

..do 

..do 

..do 

..do 


'This  date  is  November  15,  1990,  unless  otherwise  noted. 


MINNESOTA— LEAD 


Designation 

Classifk»tion 

Designated  area 

Date 

Type 

Data 

Type 

1/6/92 

Nonattainment 

Lone  Oak  Road  (County  Road  26)  to  the  north. 
County  Road  63  to  the  east,  Westcott  Road  to 
the  south,  and  Lexington  Avenue  (County  Road 
43)  to  the  west. 
Rsst  of  State  Not  Designated 

Minnesota— Ozone 


Designated  area 


Minneapolis-Saint  Paul  Area: 

Anoka  County 

Carver  County  

Dakota  County — 

Her>r>epin  County _..„ 

Ramsey  County  

Scott  County  

Washington  County 

Aitkin  County 

Becker  County  _.. 

Beltrami  County  

Benton  County  . 

Big  Storw  County 

Blue  Earth  County  


Designation 


Date! 


Type 


Unclassifiable/Attainment 
— do — - - 

....»do  .««.....««.-..•.».»—•< 

■  ■•a»>UU     »*•>*■•••••••••■■■■•■••■•■•••' 

do 

do 

do  — .^....__... — ....... 

do 

.do 

_..~do  ».._» _..- 

......do  ...~....~~~»— ~. 

do - 


Classifcatkxi 


Date! 


Type 
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Minnesota— Ozone— Continued 


Oestgnated  area 


Brown  County  

Carlton  County 

Cass  County  

Chippewa  County  

Chisago  County  

Clay  County  

Clearwater  County 

Cook  County  

Cottonwood  County  ,.. 

Crow  Wing  County 

Dodge  County 

Douglas  County 

Faribault  County  

Fillmore  County 

Freebom  County 

Goodhue  County 

Grant  County  

Houston  County 

Hubbard  County 

Isanti  County 

Itasca  County 

Jackson  County  

Kanabec  County  

Kandiyohi  County 

Kittson  County  

Koochiching  County 

Lac  qui  Parte  County 

Lake  County 

Lake  of  the  Woods  County 

Le  Sueur  County ^. 

Lincoln  County 

Lyon  County 

MahTHynen  County  

Marshall  County 

Martin  County  

McLeod  County 

Meeker  County 

Mille  Lacs  County  

Morrison  County  

Mower  County , 

MunBy  County  

Nkx)llet  County ^ 

Nobles  County  

Norman  County 

Olmsted  County >.. 

Otter  Tail  County  „.. 

Pennington  County  

Pine  County  

Pipestone  County  

Polk  County  

Pope  County „.. 

Red  Lake  County 

Redwood  County  ^„ 

Renville  County 

Rk:e  County  „ 

Rock  County  

Roseau  County 

Saint  Louis  County  

Sherburne  County 

Sibley  County 

Steams  Courity » 

Steele  County „ 

Stevens  County  ... 

Swift  County „ 

Todd  County  

Traverse  County  „ 

Wabasha  County  

Wadena  County 

Waseca  County  ...., 

Watonwan  County  


Date> 


Designation 


■:i 


....do 
....do 
....do 
....do 
....do 
...do 
....do . 
....do 
...do . 
....do  . 
....do  . 
....do . 
....do . 
....do . 
....do . 
....do . 
....do . 
....do  . 
....do . 
....do . 
....do . 
....do . 
....do . 
....do . 
....do . 
....do . 
...do . 
...jdo. 
....do . 
...do . 
...do . 
...do . 
...do . 
...do . 
...do  . 
...do . 
...do . 
...do . 
...do  . 
...do .. 
...do .. 
...do ., 
...do .. 
...do ., 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
...do .. 
..do .. 
,.do .. 
..do .. 
..do .. 
..do .. 
..do .. 


Type 


Classification 


Date> 


Type 
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Minnesota— Ozone— Continued 

Designation 

Ctassittcation 

Designated  area 

Datei 

Type 

Date* 

Type 

Wilkin  County 

Winona  County  

Wnnht  Hnunlv                                                                           



do 

do 

— 

do 

YeBow  Median*  County  

do 

*  This  data  is  Novernber  15.  1990.  unless  othenMlse  noted. 


Minnesota— PM-10 


Designated  area 


Minneapolis-Saint  Paul  Area: 

Anoka  County  _ 

Carvef  County  „ - 

Dakota  County 

Henrtepin  County 

Ramsey  County  

The  area  bounded  by  the  Mississippi  River 
from  Lafayette  to  Route  494.  Route  494 
east  to  Route  61.  Route  61  nonn  to  1-94, 
(-94  west  to  Lafayette,  and  Lafayette 
south  to  the  Mississtpp«  River. 
Remairxjer  o<  County  

Scott  County  

Washington  County  

Aitkin  County - .. — 

Becker  County  

Beltrami  County  - 

Benton  County  ~_. .._ _ 

Big  Stone  County . ... „ _ 

Blue  Earth  County  . 

Brown  County  ».«..........» «... 

Canton  County  .... „..-..„.. 

Cass  County  

Chippewa  County  

Chisago  County  - 

Clay  County  

Clearwater  County 

Cook  County '. - 

Cottonwood  County  » 

Crow  Wing  County 

Dodge  County „ 

Douglas  County 


Fanbautt  County  „ 

FiHrrxxe  County _. 

Freetxjm  County _ , 

Goodhue  County „.„ 

Grant  County  „ 

Houston  County 

Hubbard  County „ 

Isant)  County 

Itasca  County 

Jackson  County  „. 

Kar^abec  County  

KarKJiyohi  County 

Kittson  County  

Koochiching  County 

Lac  qui  Parte  County 

Lake  County 

Lake  of  the  Woods  County 

Le  Sueur  County 

Lincoln  County  

Lyon  County 

Mahnomen  County  

Marshall  County 

Utertln  County  

McLeod  County 

Meeker  County  

Mille  Lacs  County  


Designatkxi 


Date* 


Type 


UrKlassifiable/  Attainment 

do 

do ~.~. 

do 

Nonattainmeot  


Undassifiable/  Attainment 

do 

do 

do 

do 

do  ...~ -.. 

do 

.„...do ..-. 

do 

do 

4to ~~ 

■•••••QO  •••■•••■•»••••••■••••■•••••••«■ 

do 

do 

do 

do 

do 

do 

do 

do - 

do 

do 

do 

do 

do 

do „ 

do 

do 

do „.. 

do..„ 

do 

do 

do 

do..;. 

do..„ -. 

do 

do — 

do...» .> 

do 

...do ~ 

....do 

....do.... 

....do 

....do 

....do „ , 

....do 


Qassifk^tion 


Date* 


Type 


Moderate. 
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Minnesota— PM-1 0— Continued 


Designated  area 


Momsoo  County  

Mower  County 

Murray  County  A „ 

Nicollet  County _ 

Nobles  County  ....".....~. 

Norman  County 

CXrnsted """""'"'"'. 

The  area  bourxted  on  the  south  by  U.S.  Highway 
14;  on  the  west  by  U.S.  Highway  52;  on  the 
north  by  14th  Street  N.W.  between  U.S.  High- 
way 52  and  U.S.  Route  63  (Broadway  Avenue). 
U.S.  Route  63  north  to  Northern  Heights  Drive, 
N.E.  and  Norttiem  Heights  Dnve  N  E.  extended 
east  to  the  1990  City  of  Rochester  limcts;  and 
on  the  east  by  the  1990  City  of  Rochester  lim- 
tts 
Remainder  o<  County  

Otter  Tail  County  "." 

Penntngton  County  „ 

Pine  County  

Pipestor>e  County  

PoJk  County  ..„ ; 

Pope  County  ._ 

Red  Lake  County 

Redwood  County  

RenviMe  County 

Rice  County  '.] 

Rock  County 

Roseau  County 

Saint  Louis  County  _ ^ 

Shertxjme  County 

Sibley  County 

Steams  County 

Steele  County  

Stevens  County  

Swift  County 

Todd  County  _ 

Traverse  County  

Wabasha  County  

Wadena  County  

Waseca  County  

Watonwan  County  

Wilkin  County ..!"."!!"" 

Winona  County  

Wright  County !..".* 

Yeltow  Medicine  County 


Data< 


Desigr^tion 


Type 


do 

do 

.do 

.do 

do 

do 

Norudtairvnent 


Unclassifiabie/  Attainntent 
do 


..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do. 

..do. 

..do. 

..do. 

..do. 

..do  . 

..do  . 

..do  , 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 

..do. 


Classification 


Date* 


Type 


Do. 


'  This  date  is  November  15, 1990.  unless  othenwse  noted. 


MINNESOTA— NO2 


Designated  area 


AQCR  131: 

Anoka  County  

Carver  County , 

Dakota  County 

Henneptn  County  ... 

Ramsey  County 

Scott  County 

Washington  County 

Aitkin  County  

Becker  County  „ 

Beltrami  County 

Benton  County  

Big  Stor>e  County 

Blue  Earth  County 


Does  not 
meet  pri- 
mary stand- 
ards 


Cannot  be 

classified  or 

better  than 

nattonai 

standards 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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Minnesota— NO2— Continued 


Designated  area 


Brown  County  .. 
Carlton  County 
Cass  County 


Chippewa  County  ... 

Chisago  County 

Clay  County 

Clearwater  County  . 

Cook  County  

Cottonwood  County 
Crow  Wing  County  ., 
Dodge  County 


Douglas  County 

Faritjautt  County 

Fillmore  County  

Freeborn  County  

Goodhue  County 

Grant  County 

Houston  County  

Hubbard  County 

Isanti  County  

Itasca  County  

Jackson  County 

Kanabec  County 

Kandiyohi  County 

Kittson  County 

Koochiching  County  

Lac  qui  Parle  County 

Lake  County 

Lake  of  the  Woods  County 

Le  Sueur  County  

Lincoln  County  i... 

Lyon  County 

Mahnomen  County 

Marshall  County  „ 

Martin  County 

McLeod  County 

Meeker  County ^ 

Mille  Lacs  County 

Monison  County , 

Mower  County  .„ 

Munay  County 

Nicollet  County „ 

Nobles  County 

Norman  Coutity 

Olnr«ted  

Otter  Tail  County 

Pennington  County 

Pine  County — 

Pipestone  County 

Poik  County „ 

Pope  County  

Red  Lake  County  

Redwood  County 

Renville  County  

Rice  County ^ 

Rock  County 

Roseau  County  

Saint  Louis  County 

Sherburne  County  

Sibley  County 

Steams  County  

Steele  County 

Stevens  County _, 

Swrtt  County  

Todd  County 

Traverse  County 

Wabastia  County 

Wadena  County  


Does  not 
meet  pri- 
mary starxi- 
ards 


Cannot  be 

classified  or 

better  than 

national 

standards 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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Minnesota— NOr-Continued 


Designated  area 


Waseca  Ck>unty 

Watonwan  County 

WJWn  County  

Winona  County 

Wrigtit  County  

Yalaw  Medicine  County 


Does  not 
meet  pri- 
mary stand- 
ards 


CanfX)t  be 

classified  c 

better  tr>an 

national 

standards 


X 
X 
X 
X 
X 
X 


[FR  Doc.  93-23208  Filed  9-24-93;  8:45  ami 

BaUNGCOOE  eS60-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  32 

[CO  Docket  No.  93-240;  FCC  93-424] 

Accounting  for  Judgments  and  Other 
Costs  Associated  With  Litigation 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Interim  rule. 

SUMMARY:  The  Federal  Communications 
Commission,  in  response  to  a  vacation 
and  remand  of  rules  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (the  coiul),  has 
adopted  an  Order,  as  an  interim 
measure,  that  requires  the  carriers  to 
place  any  antitrust  judgments  or 
settlements  for  which  they  become 
liable  in  the  interim  period  between 
release  of  the  NPRM  proposing  to  adopt 
accounting  rules  and  ratemaking  policy 
applicable  to  these  costs  and  adoption 
of  rules  in  a  balance  sheet  deferred 
account,  Account  1439.  This  interim 
rule  is  intended  to  address  the 
Commission's  concern  that  carriers 
could  pass  on  to  ratepayers  judgments 
and  settlements  which  should  not 
properly  be  borne  by  ratepayers  during 
the  period  between  release  of  the  NPKM 
and  a  final  Order. 
EFFECTIVE  DATE:  October  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonja  J.  Rifken.  Common  Carrier 
Bureau.  Accounting  and  Audits 
Division,  (202)  632-7500. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
simimary  of  the  Commission's  Order  in 
Accounting  for  Judgments  and  Other 
Costs  Associated  with  Litigation,  CC 
Docket  No.  93-240.  FCC  93-424, 
adopted  August  23. 1993  and  released 
September  9, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (room  230),  1919  M  St.,  N\V.. 
Washington,  DC.  The  full  text  will  be 
published  in  the  FCC  Record  and  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452- 
1422. 1990  M  Street.  N\V..  Suite  640. 
Washington.  DC  20036.  (See  also  NPRM 
in  accounting  for  judgments  and  other 
costs  associated  with  litigation.  58  FR 
49276.  September  22. 1993. 

SUMMARY:  1.  In  the  Litigation  Costs 
Proceeding.!  the  Commission 
established  accounting  rules  and 
ratemaking  policies  for  litigation  costs 
incurred  by  carriers  in  federal  antitrust 
lawsuits  and  other  cases  involving 
violations  of  federal  statutes.  The 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Qrcxiit  vacated  and 
remanded  these  rules  and  policies  to  the 
Commission.  In  the  court's  view,  the 
Commission  had  neither  sufficiently 
justified  the  scope  of  the  rales  and 
policies,  nor  fully  considered  their 
probable  effects  upon  carriers'  behavior. 

2.  With  the  vacation  by  the  court, 
there  are  currently  no  Utigation  costs 
rules  in  place.  We  are  concerned  that 
carriers  could  bass  on  to  ratepayers 
judgments  and  settlements  which 
should  not  properly  be  borne  by 
ratepayers  during  the  period  between 
release  of  the  NPRM  addressing  the 
vacation  and  remand  of  these  rules  (58 
FR  49276).  and  a  final  Order.  Thus,  we 
require  carriers  to  record  any  antitrust 
judgments  and  settlements  incurred 
during  this  interim  period  in  account 
1439,  deferred  charges.  47  CFR  32.1439. 
Upon  completion  of  the  rulemaking, 
carriers  would  then  be  allowed  to  treat 


s  Notice  of  Proposed  Rul«  Making  to  amend  Pan 
31  Unifonn  System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Carriers  to  Account  for 
Judgments  and  Other  Costs  Associated  with 
Antitrust  Lawsuits,  and  Conforming  Amendments 
to  the  Annual  Report  Form  M.  Report  and  Order, 
52  FR  20599  Qune  2. 1987)  [Litigation  Costs  Order), 
recong.,  54  FR  22756  (May  26. 1989)  (UUgaUon 
Costs  Recon.  Order)  (collectively.  Utigation  CosU 
Proceeding),  vacated  and  remanded  sub  nom.. 
Mountain  SUtes  Tel.  and  Tel.  Co.  v.  FCC.  939  F.2d 
1035  (D.C  Cir.  1991)  (Utigation  Costs  Decision). 


these  expenses  in  accordance  with  the 
new  rules. 

3.  It  is  ordered,  pursuant  to  section 
4(i)  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  154(i).  that, 
effective  thirty  days  after  pubUcation  of 
this  Order  in  the  Federal  Register. 
carriers  will  record  any  antitrust 
judgments  and  settlements  incurred  in 
the  interim  period  between  issuance  of 
the  NPRM  and  issuance  of  a  Report  and 
Order  in  that  rulemaking  in  account 
1439.  47  CFR  32.1439. 

List  of  Subjects  in  47  CFR  Part  32 

Commimications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone.  Uniform 
system  of  accounts. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  93-23244  Filed  9-24-93;  8  45  ami 

BILUNC  CODE  6712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  93-159,  RM-8240] 

Radio  Broadcasting  Services; 
Kalispeil,  MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  292C2  for  Channel  292A  at 
Kalispeil,  Montana,  and  modifies  the 
construction  permit  for  Station  KDBR 
(FM)  accordingly,  in  response  to  a 
petition  filed  by  Cloud  Nine 
Broadcasting,  Inc.  See  58  FR  33922. 
June  22. 1993.  Canadian  concurrence 
has  been  obtained  for  this  allotment  at 
coordinates  48-10-34  and  114-20-53. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  8.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summarj'  of  the  Commission's  Report 


A 
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and  Order.  MM  Docket  No.  93-159, 
adopted  August  30.  1993.  and  released 
September  21. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  _nd  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street.  NW..  Suite  140.  Washington.  DC 
20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

173.202    [AmwYdwll 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  292A  and  adding 
Channel  292C2  at  Kalispell. 

Federal  Communications  Commission. 
Victoria  M.  McCaulejr. 
Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  93-23502  Filed  9-24-93;  845  am) 

BIUJNG  COOC  1711-01 -M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  605 

[Dockat  No.  9308243224;  LO.  0721 93C] 

Regional  Fishery  Management  Council 
Guldellnas;  Conduct  of  Meetings 

agency:  National  Marine  Fisheries 

Service  (N'MFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Interim  final  rule  and  request 

for  comments. 

SUMMARY:  NMFS  issues  this  interim 
final  rule  to  revise  the  guidelines 
governing  voting  procedures  of  the 
Regional  Fishery  Management  Councils 
(Councils)  established  by  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  intent  of  this 
rule  is  to  ensure  that  NMFS  tinderstands 
the  measures  in  motions  on  which  the 
Councils  vote  to  request  action  by  the 
Secretary  of  Commerce  (Secretary)  and 
to  ensure  that  the  exact  Council  vote  on 
emergency  action  becomes  part  of  the 
record  or  minutes  of  the  meeting. 


DATES:  Effective  September  27, 1993. 
Written  comments  must  be  received  on 
or  before  October  27.  1993. 

ADDRESSES:  Comments  should  be  sent 
to:  Margaret  Frailey  Hayes.  Assistant 
General  Counsel  for  Fisheries.  NOAA, 
1335  East- West  Highway.  Silver  Spring. 
MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Crestin,  Deputy  Director.  Office 
of  Fisheries  Conservation  and 
Management,  (301)  713-2334. 

SUPPt^MENTARY  INFORMATION:  Current 
guidelines  at  50  CFR  605.24(a)(3)(i)  on 
conduct  of  meetings  of  the  Councils 
provide  that  a  vote  is  required  for 
Council  approval  or  amendment  of  a 
fishery  management  plan  (FMP) 
(including  any  proposed  regulations),  a 
Council  finding  that  an  emergency 
exists  involving  any  fishery,  or  Council 
comments  to  the  Secretary  on  FMPs  or 
amendments  developed  by  the 
Secretary.  Current  voting  practice 
among  the  Coimcils  varies:  several 
Councils  do  not  consistently  provide  a 
written  version  of  motions  before  votes 
are  taken;  and  several  Councils  use  an 
overhead  projection  system  so  motions, 
including  amendments  thereto,  are 
visible  to  all  members  prior  to  voting. 

NMFS  believes  it  is  important  that 
every  Council  establish  a  procedure  to 
ensure  that,  prior  to  a  vote  on  measures 
that  will  be  subject  to  Secretarial 
consideration,  each  motion  is  recorded 
in  writing  and  is  visible  to  each  Council 
member  and  the  public.  Each  Council 
may  determine  which  of  several 
procedures  it  will  employ;  for  example, 
procedures  may  vary  from  using  a 
simple  chalkboard  to  using  an  overhead 
projection  system.  Regardless  of  the 
procedure,  the  written  motion,  as  voted 
on,  must  be  preserved  as  part  of  the 
record  or  minutes  of  the  meeting.  This 
will  ensure  that  the  motion  is  clear  to 
Council  members,  the  public,  and  the 
Secretary. 

This  requirement  is  not  intended  to 
encumber  the  Coxincil  process.  Routine, 
procedural  matters,  such  as  those  not 
requiring  Secretarial  review  and 
approval,  do  not  require  motions  to  be 
in  writing;  only  those  actions  where  a 
Council  is  voting  to  submit  an  action  to 
the  Secretary  for  consideration  must  be 
recorded  in  visible  form  at  the  time  of 
the  vote.  To  provide  an  inclusive  list  of 
such  actions,  NMFS  is  amending 
$  605.24(a)(3)(i)  to  add  two  additional 
actions  that  require  a  vote  by  the 
Councils:  A  Council  request  for 
amendment  to  regulations 
implementing  an  FMP,  and 
recommendations  for  responding  to  an 
emergency. 


NMFS  also  believes  that  it  ij 
important  that  the  Council's  record  or 
minutes  reflect  the  exact  count  of  the 
votes  for  and  against  a  request  for 
emergency  action  under  section  1855(c) 
of  the  Magnuson  Act.  An  exact  record 
of  the  votes  for  and  against  an 
emergency  action  is  desirable  to  gauge 
controversy  among  affected 
constituency,  since  approval  by  the 
Secretary  of  an  emergency  management 
measure  would  authorize 
implementation  outside  the  normal 
public  notice-and-comment 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  (APA). 

Classirication 

As  a  rule  of  agency  procedure  or 
practice,  under  the  provisions  of  section 
553  (b)  and  (d)  of  the  EPA.  the  prior 
notice  and  opportunity  for  public 
comment  provisions  of  section  553  of 
the  APA  do  not  apply  and  this  rule  can 
be  and  is  being  made  immediately 
effective.  Immediate  implementation  of 
this  rule  is  important  to  provide  for  the 
smooth  functioning  of  the  Council 
process  and  subsequent  action  by  the 
Secretary.  However,  NMFS  is  interested 
in  obtaining  public  comment  on  this 
rule  and  is  issuing  it  as  an  interim  final 
rule  with  a  30-day  opportunity  for 
public  comment;  NMFS  will  consider 
any  comments  provided  during  that 
period  and  Mill  make  any  appropriate 
modifications  in  a  final  rule. 

This  Assistant  Administrator  for 
Fisheries.  NOAA.  determined  that  this 
rule  is  not  a  major  rule  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  it  is  issued  without 
opportunity  for  prior  public  comment. 

List  of  Subjects  in  50  CFR  Fart  605 

Administrative  practice  and 
procedure,  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

Dated:  September  22. 1993. 
Garjf  Matlock. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries. 

Accordingly.  50  CFR  part  605  is 
amended  as  follows: 

PART  605— GUIDEUNES  FOR 
COUNCIL  OPERATIOriS/ 
ADMINISTRATION 

1.  The  authority  citation  for  part  605 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  Section  605.24(a)(3)(i)  is  amended 
by  revising  the  last  sentence  and  by 
adding  three  new  sentences  at  the  end 
of  the  paragraph  to  read  as  follows: 
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f  605^4    Council  meetings  and  hearing*. 

•  *         •         •         • 

(a)'  *  • 

(3)«   •  • 

(i)  *  *  *  A  vote  is  required  for 
Council  approval  or  amendment  of  a 
fishery  management  plan  (including  any 
proposed  regulations),  a  Council  request 
for  amendment  to  regulations 
implementing  a  plan,  a  Council  finding 
that  an  emergency  exists  involving  any 
fishery  (including  recommendations  for 
responding  to  the  emergency),  or 
Council  comments  to  the  Secretary  on 
fi.shery  management  plans  or 
amendments  developed  by  the 
Secretary.  On  a  matter  for  which  a  vote 
is  required  under  this  paragraph 
(a){3)(i),  a  vote  may  not  be  taken  until 
the  motion  before  the  Council  is 
recorded  in  wTitten  form  visible  to  each 
Council  member  present  and  the  public 
The  written  motion,  as  voted  on,  must 
be  preserved  as  part  of  the  record  or 
minutes  of  the  meeting.  For  a  vote  on  a 
Council  finding  that  an  emergency 
exists  in  a  fishery,  the  exact  number  of 
votes  (for.  against,  and  abstaining)  must 
be  preserved  as  part  of  the  record  of  the 
meeting. 

•  •        •        •        * 

[FR  Doc.  93-23643  Filed  9-24-93:  845  ami 
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50  CFR  Part  675 

(Docket  No.  921 1 3S-3021 ;  1.0.  092093B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  the  directed 
fishery-  for  pollock  by  the  offshore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  riecessary  to  prevent  exceeding 
the  allowance  of  the  total  allowable 
catch  (TAC)  of  pollock  for  the  offshore 
component  in  the  BS. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t ),  September  22.  1993.  until 
12  midnight.  A.l.t..  December  31. 1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Sir.cker.  Resource 
Management  Specialist.  Fisheries 
Management  Division,  N'MFS.  907-586- 
7228. 

SUPPLEMENTARY  INFORMATHDN:  The 
groundfish  fishery  in  Lhe  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  tlie  BSAI  (FMPJ 
prepared  by  the  North  Pacific  Fishery 
ManagHment  Council  under  authority  of 
tiie  Magnusoa  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FTvlP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(2).  the 
final  1993  initial  specifications  for 
groundfish  in  the  BSAI  (58  FR  8703. 
February  17, 1993).  and  a  subsequent 
reser\'e  release  (58  FR  44136,  August  19. 
1993).  established  the  allowance  of 
pollock  TAC  for  vessels  catching 
pollock  for  processing  by  the  offshore 


component  in  the  BS  as  781,625  metric 
tons  (mt). 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8).  that  the  allowance  of 
pollock  TAC  for  the  offshore  component 
in  the  BS  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  771,625  mt.  with  10.000  mt  to  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  BS. 
Consequently,  NMFS  is  prohibiting 
diiected  fishing  for  pollock  by  vessels 
catchmg  pollock  for  processing  by  the 
offshore  component  in  the  E3.  effeaive 
from  12  noon  A.l.t..  Sep'.ember  22. 
1993.  until  midnight.  A.l.t.  December 
31. 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.2b{h). 

Classification 

This  action  is  taken  under  §675.20 
and  complies  witli  E.O.  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Autiiority:  16  L'.S.C.  1301  et  seq 
Dated:  September  21.  1993. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-23557  Filed  9-22-93;  11  24  ami 
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This  sectKjn  of  ttw  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
rssuance  o<  rutes  and  regutetions.  The 
purpose  of  these  notices  s  to  gr/e  interested 
persons  an  oppoftunrty  to  participate  tn  the 
rule  making  pnor  to  the  adoption  of  the  fir^l 
rutes. 


DEPARTMEKT  OF  AGRICULTURE 

Animal  and  P\ant  Health  Inspection 
Service 

9  CFR  Part  78 

pocket  No.  93-044-1] 

Official  Brucellosis  Tests 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  prop>osing  to  amend 
the  brucellosis  regulations  by  adding  the 
D-Tec*  Brucella  A  test  to  the  list  of 
official  tests  for  brucellosis  in  cattle  and 
bison.  We  believe  this  action  is 
warranted  because  the  D-Tec^  Brucella 
A  test  has  exhibited  a  high  degree  of 
sp)ecificity  in  identif>ing Brucella 
abortus  antibodies. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  27, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
044-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  D.  Kopec,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  APHIS,  USDA. 
room  731,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)436-6188. 


SUPPLEMENTARY  INFORMATION: 
Background 

Brucellosis  is  an  infectious  disease  of 
animals  and  humans  caused  by  bacteria 
of  the  genus  Brucella.  The  principal 
control  hosts  are  cattle,  bison,  and 
swine.  In  its  principal  animal  hosts, 
brucellosis  is  characterized  by  abortion 
and  impaired  fertility.  The  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
and  State  animal  health  officials  are 
working  cooperatively  to  eradicate 
brucellosis  from  domestic  cattle,  bison, 
and  swine.  To  help  prevent  the  spread 
of  the  disease,  the  regulations  in  9  CFR 
part  78  (referred  to  below  as  the 
regulations)  govern  the  interstate 
movement  of  these  animals. 

The  regulations  designate  certain  tests 
as  official  tests  for  determining  the 
brucellosis  status  of  cattle,  bison,  and 
swine.  Interstate  movement 
requirements  are  based,  in  part,  on  the 
disease  status  of  an  animal. 
Additionally,  owners  of  animals 
determined  to  be  infected  with  or 
exposed  to  brucellosis,  based  on  the 
results  of  an  official  test,  may  be  eligible 
for  Federal  indemnity  if  the  animals  are 
destroyed  because  of  the  disease. 
The  official  tests  include  both 
"presumptive"  and  "diagnostic"  tests. 
Presumptive  tests  are  preliminary  tests 
that  offer  greater  sensitivity  than  other 
tests.  Presumptive  tests  identify  more 
brucellosis-infected  animals  than  other 
tests,  but  they  also  produce  positive 
readings  for  animals  that  are  not 
infected,  such  as  those  that  have  been 
vaccinated  against  brucellosis.  A 
positive  result  for  reasons  other  than 
brucellosis  infection  is  considered  a 
"false  f>ositive."  Because  presumptive 
tests  may  result  in  false  positives, 
animals  that  test  positive  to  a 
presumptive  test  may  then  be  tested 
with  a  diagnostic  test.  Diagnostic  tests 
usually  provide  greater  specificity, 
which  means  they  better  distinguish 
brucellosis-infected  animals  from  "false 
positives."  In  addition  to  sensitivity  and 
speciHcity,  reproducibility  is  a  measure 
of  the  accuracy  of  a  test.  The  more  often 
a  test  yields  the  same  results  when 
conducted  on  the  same  sample,  the 
greater  its  reproducibility,  and  the  more 
accurate  it  is. 

Synbiotics  Corporation  of  San  Diego, 
CA,  has  developed  the  D-Tec<8)  Brucella 
A  test  for  identifying  Brucella  abortus 
infection  in  cattle  and  bison.  This 
automated  serologic  test  has  been 


shown  to  have  a  high  degree  of 
specificity  and  reproducibility.  The 
United  States  Animal  Health 
Association  recommended  approval  of 
the  D-TecJ?  Brucella  A  test  as  a 
diagnostic  test  for  brucellosis  in  cattle 
and  bison  in  1991.  However,  before 
taking  action,  we  determined  that 
additional  field  trials  should  be 
conducted.  The  field  trials  that  took 
place  later  in  1991  and  1992  confirmed 
the  high  degree  of  specificity  and 
reproducibility  of  the  D-Tec®  Brucella 
A  test. 

Therefore,  we  are  proposing  to  amend 
§  78.1  of  the  regulations  to  add  the  D- 
Tec®  Brucella  A  test  to  the  list  of 
official  tests  for  brucellosis  in  cattle  and 
bison.  This  change  would  not  require 
Federal  and  State  animal  health  officials 
to  use  this  test  in  conducting  brucellosis 
testing,  but  it  presents  an  option  that  we 
believe  would  be  an  asset  tu  brucellosis 
surveillance  efforts.  Most  States  already 
own  the  equipment  required  to  run  the 
D-Tec<B)  Brucella  A  test,  and  results  can 
be  obtained  quickly.  Because  this  test 
would  help  animal  health  officials 
investigate  "false  positive"  reactions  to 
presumptive  tests,  it  would  also  benefit 
producers  who  have  had  cattle  or  bison 
moved  to  slaughter  or  held  under 
quarantine  as  a  result  of  "false  positive" 
reactions. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  rule  change  would  not 
add  any  costs  for  agricultural  producers. 
Instead,  it  would  benefit  farmers  and 
ranchers  who,  without  access  to  this  or 
the  other  available  diagnostic  tests. 


^ 
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quarantine  or  destroy  animals  on  the 
basis  of  "false  positive"  reactions  to 
presumptive  tests.  We  estimate  that 
between  200  and  300  animals  are 
unnecessarily  slaughtered  or 
quarantined  each  year  after  having 
falsely  tested  positive  on  presumptive 
tests.  These  losses  would  be  prevented 
by  the  use  of  diagnostic  tests.  The 
addition  of  the  D-Tecf!)  Brucella  A  test 
as  an  ofHcial  test  would  prevent  losses 
to  farmers  and  ranchers  if  they  opt  to 
use  it.  While  losses  as  a  result  of  false 
positives  affect  only  a  few  farmers  and 
ranchers  each  year,  the  proposed  action 
could  modestly  benefit  all  those  entities 
that  avail  themselves  of  the  D-Tec(S) 
Brucella  A  test. 

The  proposed  action  is  expected  to 
have  a  beneficial  effect  on  the  producer 
of  the  I>Tec®  Brucella  A  test  and  a 
negligible  negative  impact  on  the  only 
other  producer  of  diagnostic  tests.  Both 
producers  are  small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10,025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Gvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Bison,  Cattle,  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements, 
TransjK)rtation. 

Accordingly,  9  CFR  part  78,  would  be 
amended  as  follows: 


PART  78— BRUCELLOSIS 

1,  The  authority  citation  for  part  78 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C  in-ll4a-t.  n4g, 
115.  117.  120.  121,  123-126.  134b.  134f;  7 
CFR  2.17.  2.51.  and  371.2(d). 

Subpart  A — [Amended] 

2.  In  §  78.1.  in  the  definition  of 
Official  test,  paragraph  (a)(ll)  would  be 
redesignated  as  (a)(12).  and  a  new 
paragraph  (aKll)  would  be  added  to 
read  as  follows: 

§78.1    Oeflnlttons. 


Official  test. 

(a)*   *   - 

(11)  D-Tec®  Brucella  A  test.  An 
automated  serologic  test  to  determine 
the  brucellosis  disease  status  of  test- 
eligible  cattle  and  bison  when 
conducted  according  to  instructions 
approved  by  APHIS.  The  degree  of 
reactivity  is  measured  by  the  ratio  of  the 
average  optical  density  of  the  sample  to 
that  of  the  Negative  Control  (S/N)  and 
is  expressed  as  Percent  Inhibition  (1-S/ 
N)  X  100.  The  brucellosis  disease  status 
of  the  animals  is  classified  according  to 
the  following  established  criteria: 


Percent  inhibition 


Less  than  or  equal  to  40  percent 

Greatef  than  40  percent  and  

less  than  or  equal  to  70  percent . 
Greater  than  70  percent  


Classifica- 
tion 


^4egative. 
Suspect 

Reactor. 


Done  in  Washington.  DC.  this  21st  day  of 
September  1993. 

Patricia  (ensen. 

Deputy  Assistant  Secretary,  Marketingand 
Inspection  Services. 

[FR  Doc.  93-23627  Filed  9-24-93;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  PARTS  200,  230, 239. 270  and 
274 

[Release  Nos.  33-7015;  tC-19722:  File  No. 
87-26-83] 

RiN  3235-AF96 

Post-Effective  Amendments  to 
Investment  Company  Registration 
Statements 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  amendments  to  rules 
and  forms;  reproposal  of  rule. 


SUMMARY:  The  Commission  is 
publishing  for  comment  proposed 
revisions  to  the  procedures  by  which 
investment  companies,  including 
insurance  company  separate  accounts, 
file  post-effe<:tive  amendments  to 
registration  statements.  The  propiosed 
revisions  would  simplify  the  operation 
of  the  current  rules  and  expand  the 
conditions  under  which  post-effective 
amendments  filed  by  investment 
companies  are  permitted  to  become 
effective  automatically.  The 
Commission  also  is  reproposing  a  rule 
providing  procedures  by  which  closed- 
end  interval  companies  file  f)ost- 
effective  amendments  and  subsequent 
registration  statements. 
DATES:  Comments  on  the  proposed 
amendments  should  be  received  on  or 
before  November  26, 1993. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  All  comment 
letters  should  refer  to  File  No.  S7-26- 
93.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW., 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT. 
Janice  M.  Bishop,  Attorney,  or  Kenneth 
J.  Berman,  Deputy  OfBce  Chief,  (202) 
272-2107,  Office  of  Disclosure  and 
Adviser  Regulation.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  DC  20549. 
SUPPI.EMENTARY  INFORMATK5N:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  publishing  for 
comment:  (1)  Amendments  to  rule  485 
(17  CFR  230.485)  under  the  Securities 
Act  of  1933  (15  U.S.C.  77a  et  seq.) 
("Securities  Act"),  the  rule  under  which 
post-effective  amendments  to 
registration  statements  filed  by  open- 
end  management  investment  companies 
("mutual  funds")  and  unit  investment 
trusts  ("UTTs")  (collectively,  "funds") 
are  permitted  to  become  effective 
automatically;  (2)  an  amendment  to 
Form  N-SAR  (17  CFR  274.101),  the 
periodic  report  filed  by  investment 
companies;  (3)  rescission  of  rule  486 
under  the  Securities  Act  (17  CFR 
230.486),  which  is  the  counterpart  to 
rule  485  for  post-effective  amendments 
filed  by  insurance  company  separate 
accounts  ("separate  accounts")  that 
issue  variable  annuity  and  variable  life 
insurance  contracts  (these  separate 
accounts  would  be  eligible  to  use  rule 
485);  (4)  reproposal  of  rule  485a  (to  be 
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redesignated  as  rule  486). >  which  would 
establish  procedures  for  closed-end 
intenal  funds  similar  to  the  proposed 
amendments  to  rule  485;  (5) 
amendments  to  Form  N-lA  (17  CFR 
239. ISA.  274.1  l-A).  the  registration  form 
used  by  mutual  funds  to  register  under 
the  Investment  Company  Act  of  1940 
(15  use.  80a-l  et  seq)  ('1940  Acf) 
and  to  register  securities  under  «he 
Securities  Act  (15  U.S.C.  77a  et  seq). 
Form  N-2  (17  CFR  239.14.  274.11a-l). 
the  registration  form  used  by  closed-end 
management  investment  companies  to 
register  under  the  1940  Act  and  to 
register  securities  under  the  Securities 
Act:  Form  N-3  (17  CFR  274.11b  and 
239.17a).  the  registration  form  used  by 
separate  accounts  that  offer  variable 
annuity  contracts  and  are  organized  as 
management  investment  companies, 
and  Form  N-4  (17  CFR  274.11c  and 
239.17b),  the  registration  form  used  by 
separate  accounts  that  offer  variable 
annuity  contracts  and  are  organized  as 
UITs;  (6)  technical  and  conforming 
amendments  to  rule  6e-3(T)  under  the 
1940  Ac-t  (17  CFR  270.6e-3(T))  and  rule 
487  under  the  Securities  Act  (17  CFR 
230.487);  and  (7)  amendments  to  rule 
30-5  of  the  Commission  Rules  of 
Practice  (17  CFR  200.30-5). 

I.  Background 

Mutual  funds  and  UITs.  because  they 
continuously  offer  their  shares  to  the 
public,  are  in  continuous  registration 
under  the  Securities  Act.  In  order  to 
prevent  their  prospectuses  from 
becoming  stale.^  these  companies 
update  their  registration  statements  at 
least  annually  by  filing  post-effective 
amendments.3  Section  8(c)  of  the 
Securities  Act  (15  U.S.C.  77h(c))     . 
provides  that  a  post-effective 
amendment  to  a  registration  statement 
"shall  become  effective  on  such  date  as 
the  Commission  may  determine,  having 
due  regard  to  the  public  interest  and  the 
protection  of  investors."  Under  this 
provision,  issuers  filing  post-effective 
amendments  must  request  that  these 
amendments  be  made  effective  by  the 
Commission  or  the  Commission  staff, 
under  delegated  authority.* 


'  See  Investment  Company  Act  Rel.  No.  19391 
(.^pril  7.  1993)  (58  FR  19361  (.April  14.  1993)). 

.!  Section  10(a)(3)  of  the  Securities  Ad  (15USC. 
77i(a)(3))  provide*  thai  the  information  in  a 
prospectus  that  is  used  more  than  nine  months  after 
its  effective  date  must  be  as  of  a  date  no  more  than 
sixteen  months  prior  to  such  use. 

1  Another  method  of  updating  prospectuses  is 
"stickering."  Stickers,  which  are  affixed  to 
prospectuses,  are  used  to  update  certain  t>pes  of 
information  (but  not  year -end  fmancial  statements). 
Rule  497  under  the  Securities  Act  (17  CFR  230.497) 
requires  funds  using  stickered  prospectuses  to  file 
the  prospectuses  with,  or  mail  them  for  filing  to.  the 
Commission  prior  to  their  use. 

4  17CFR200.3O-5(b). 


To  expedite  the  processing  of  post- 
effective  amendments,  reduce  the 
amount  of  staff  time  devoted  to  review 
of  routine  filings,  and  permit  funds  to 
assume  greater  responsibility  for 
compliance  with  the  disclosure 
requirements  of  the  Securities  Act.  the 
Commission  in  1980  adopted  rule  485 
under  the  Set;urities  Act.  which  permits 
post-effective  amendments  to  fund 
registration  statements  to  become 
effective  automatically  (i.e.,  without 
Commission  or  staff  action)  under 
certain  conditions.*  Post-effective 
amendments  eligible  to  be  filed  under 
paragraph  (b)  of  rule  485  ("B- 
Amendments").  which  may  only  be  for 
one  or  more  of  the  purposes  specified  in 
the  rule,  may  become  effective 
immediately  upon  filing  or.  at  the 
option  of  the  fund,  up  to  20  days  after 
filing.  All  other  post-effective 
amendments  are  filed  under  paragraph 
(a)  of  rule  485  ("A-Amendments").  and 
become  effective  60  days  after  filing  or. 
at  the  option  of  the  fund,  up  to  80  days 
after  filing.  Rule  486  provides  the  same 
procedures  for  post-effective 
amendments  to  registration  statements 
of  separate  accounts.  After  reviewing 
the  operation  of  rules  485  and  486  since 
their  adoption,  the  Commission  has 
concluded  that  certain  changes  in  those 
rules  may  be  appropriate. 

11.  Discussion 

1 .  Revision  of  Paragraph  (b)  of  Rule  485 

The  Commission  is  proposing  several 
amendments  that  would  simplify  the 
operation  of  paragraph  (b)  of  rule  485 
and  expand  the  ability  of  a  fund  to  file 
B-Amendments.  Under  the 
amendments,  a  fund  could  file  a  B- 
Amendment  to  make  non-material 
changes  in  its  registration  statement  and 
to  include  or  update  the  investment 
performance  information  required  by 
Item  5AofFormN-lA(17CFR239.15A 
and  274. IIA).  By  reducing  the 
complexity  of  the  rule,  the  amendments 
to  Rule  485  should  reduce  uncertainty 
on  the  part  of  funds  and  their  counsel 
when  determining  whether  a  post- 
effective  amendment  is  eligible  for 
automatic  effectiveness  under  paragrapn 
(b)  and  reduce  staff  time  devoted  to 
routine  filings. 

Paragraph  (b)  of  rule  485  currently 
sets  forth  two  conditions  for  filing  B- 
Amendments.  The  first  condition  limits 


use  of  the  paragraph  to  post-effective 
amendments  filed  for  one  of  four 
purposes.  Funds  may  use  paragraph  (b) 
if  the  post^effective  amendment  is  filed 
as  permitted  by  section  24(e)(1)  of  the 
Investment  Company  Act  of  1940 
( -1940  Act")  (15  U.S.C.  80a-24(e)(l))  for 
the  purpose  of  increasing  the  amount  of 
securities  offered; »  registering  an 
indefinite  amount  of  securities  as 
permitted  by  section  24(0  of  the  1940 
Act  (15  U.S.C.  80a-24(f));'  or  updating 
financial  statements  within  four  to  six 
months  after  the  effe<;tive  date  of  the 
registration  statement.*  Finally, 
paragraph  (b)  may  be  used  to  amend  the 
registration  statement  to  update 
financial  statements  "and  other 
information"  as  required  by  section 
10(a)(3)  of  the  Securities  Act  and  "in 
conjunction  therewith"  to  make  "such 
other  non-material  changes  as  the 
registrant  deems  appropriate."' 

The  second  condition  limits  the  use  of 
a  B-Amendment  if  certain  material 
changes  have  occurred  since  the  date  of 
the  funds  last  filing.  Paragraph  (b)(2) 
sets  forth  six  events  any  of  which,  if 
they  have  occurred  since  a  previous 
filing,  preclude  ase  of  paragraph  (b), 
since  they  presumably  would  result  in 
material  changes  to  the  registration 
statement. >o  In  addition,  paragraph 
(b)(3)  of  the  rule  requires  the  fund  to 
represent  that  no  material  event  (other 
than  one  of  the  permitted  events  listed 
in  paragraph  (b)(1))  has  occurred  since 
the  latest  of  three  dates."  The  purpose 
of  this  representation  is  to  prevent  filing 
of  an  updating  amendment  (under 
paragraph  (b)(  l)(iii))  to  disclose  the 
occurrence  of  a  material  event. 

Although  paragraph  (b)(1)  of  rule  485 
provides  that  a  B-Amendment  may  be 
used  to  make  non-material  changes  only 


»  See  Investment  Company  Act  Rel.  No.  11315 
(Aug  25.  1980)  (45  FR  57702  (Aug.  29.  1980)).  The 
Commission  also  has  proposed  a  similar  rule,  rule 
4B5a.  for  closed-end  funds  that  periodically  offer  to 
repurchase  their  shares  pursuant  to  rule  23c-3 
under  the  1940  Act.  The  Commission  is 
redesignating  proposed  rule  485a  as  rule  486  and 
is  repropocing  the  rule  to  reflect  the  proposed 
amendments  to  rule  485. 


•■  Paragraph  (bKl)(i)  (17  CFR  230.485(b)(l)(i)). 

'  Paragraph  (b)(inii)  (17  O-H  230.485(bKl)(ii)). 

"Paragraph  (bMl)(iv)  (17  CFR  230.485(b)(l)(iv)). 

••P.iragraph  (b)(l)(iii)  (17  CFR  230.485(b)(l)(iii)). 

"•See  Investment  Company  Ad  Rel.  No.  11114 
(Apr.  3.  1980)  (45  FR  24500  (Apr.  10.  1980)).  These 
events  are:  termination  of  an  investment  advisory 
contract:  a  change  in  investment  objectives  or 
policies;  suspension  of  sales  or  redemptions  of  the 
fund's  securities:  resignation  of  any  of  the  fund's 
direclors^a  change  in  the  fund's  independent 
public  accountant;  and.  in  the  case  of  a  UfT  whose 
assets  do  not  consist  solely  of  securities  issued  by 
a  management  investment  company,  a  substitution 
by  the  depositor  or  trustee  of  the  trust  of  securities 
held  by  the  trust  with  a  value  of  five  percent  or 
more  of  the  trust's  net  assets.  Paragraph  (b)(2).  in 
effect,  prevents  B-Amendments  filed  under    ■ 
paragraph  (b)(1)(iii)  ht>m  being  used  initially  to 
disclose  these  events  because  it  provides  that  they 
may  not  have  occurred  since  the  later  of  the 
effective  dates  of  the  fund's  registration  statement 
or  its  most  recent  post-effective  amendment. 

<  •  These  three  dates  are:  The  effective  dale  of  the 
fund's  registration  statement,  the  effective  date  of 
the  funds  most  recent  post -effective  amendment, 
and  the  date  of  filing  of  the  fund's  most  recent  A- 
Amcndment. 
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in  conjunction  with  annual  updating,  in 
prai:ti(.-e  the  staff  has  permitted  the  filing 
of  B-Amendments  making  non-material 
changes  at  any  time.  In  addition,  the 
limitations  of  paragmph  (b)(2)  have 
rarely,  if  ever,  been  relevant  to  a 
determination  as  to  whether  a  filing 
couid  be  made  under  paragraph  (b), 
since  the  e^nts  it  describes  would 
clearly  result  in  material  changes  and 
preclude  the  fund  from  making  the 
representation  required  by  paragraph 
(bj(3).  Finally,  paragraph  (b)  has  caused 
some  confusion  bec:ause  some  of  its 
terms  speak  of  "purposes"  for  whicJi  an 
amendment  is  filed  and  others  speak  of 
"events"  that  h^ve  occurred. 
To  better  reflect  the  actual 
administration  of  the  rule  and  to 
simplify  its  terms,  the  Commission  is 
proposing  to  (1)  expand  the  list  of 
enumerated  purposes  for  which  an 
amendment  may  be  filed  under 
paragraph  (b)  to  include  the  making  of 
any  non-material  change,  regardless  of 
whether  the  amendment  is  filed  in 
conjunction  with  the  annual  update;  >2 
(2)  delete  the  list  of  events  in  paragraph 
(b)(2)  that  preclude  the  filing  of  a  B- 
Amendment;  and  (3)  revise  the 
representation  required  by  paragraph 
(b)(3)  to  require  that  the  fund  repre.sent 
that  the  filing  is  solely  for  one  or  more 
of  the  purposes  permitted  by  paragraph 
(b).  The  Commission  is  proposing  to 
retain  the  "materiality"  threshold  for 
use  of  paragraph  (b)  in  circumstances 
where  the  post-effective  amendments 
are  not  limited  to  the  list  of  enumerated 
purposes.  Comment  is  requested  as  to 
whether  the  standard  has  proved  to  be 
workable  for  registrants  and  whether  a 
different  standard  would  provide  greater 
certainty  while  permitting  staff  review 
of  posl-effectrve  amendments  that  may 
raise  legal  or  disclosure  is.sues. 

2.  Additional  Purposes  for  Post-Efftictive 
Amendments  Under  Parogmph  4Hfi(bl 

The  Commission  also  is  proposing 
three  additional  purposes  for  which 
paragraph  (b)  of  rule  485  may  be  used. 

a.  Discretionary  Authority  To  Permit 
Automatic  Effectiveness 

The  Commission  is  proposing  an 
amendment  to  paragraph  (b)  of  rule  485 


" Soe  proposed  paragraph  (b{(l)(vii)  of  rule  48.'5. 
*vhi(.h  would  permit  (laragraph  (b)  lo  be  iisc<i  to 
malie  "such  other  non-maleriai  changes  as  the 
registrant  deems  appropriate."  Typirally.  non- 
matfirial  cha.iges  include  such  matter^  a.s  c.hj.iges 
in  the  addresses  or  phone  numbers,  minor  cha.nges 
in  purchase  or  redemption  pracediires  and  styiisiic 
char.g(!s  of  a  non-suhstaniive  nature.  In  addition, 
the  words  "other  information"  in  paragr.iph 
(b)(l)(iii}  would  be  eliminated  since  other 
infonnatiun  in  an  updating  amendment  (if  non- 
material)  coiild  be  updated  under  new  paragraph 
(bMlMvii). 


th.it  would  allow  the  Commission  to 
permit  ciertain  types  of  post-effei:live 
amendments  not  otherwise  eligible  for 
automatic  effe<,1iveness  under  paragraph 
(b)  to  become  effective  automotiixilly 
without  staff  review."  The  Commission 
anticipates  this  authority  would  be  used 
only  in  limited  circumstances,  su<.h  as 
where  a  change  in  federal  tax  law 
results  in  the  need  for  substantially 
similar  modifications  to  all  fund 
registration  statements  that,  while 
material,  may  not  raise  the  types  of 
disf.losure  Issues  that  require  staff 
review.  Another  circumstance  might 
involve  a  fund  complex  that  makes  one 
filing  that  is  reviewed  by  the  staff  and 
represents,  in  connection  with 
subsequent  filings  by  funds  in  the  same 
complex,  that  only  substantially  similar 
changes  are  being  made.  If  the  changes 
in  the  subsequent  filings  would  not 
raise  different  disclosure  i.ssues, 
automatic  effectiveness  of  these 
subsequent  filings  would  be  permitted. 
Requests  for  permission  to  file  post- 
effective  amendments  under  this  new 
paragraph  of  rule  485  could  be  made  by 
a  letter  to  the  Division  of  Investment 
Management. 

b.  Delaying  the  Effet.-tive  Date  of  a  Post- 
Effw;tive  Amendment  Under  Paragraph 
la) 

The  Commission  is  proposing  to  add 
to  rule  485  a  new  paragraph  (b)(l)(v)  to 
permit  the  use  of  a  B-Amendment  to 
delay  for  up  to  thirty  days  the  effective 
date  of  a  previously  filed  A- 
Amendment.  Currently,  the  only  way 
that  a  fund  may  effect  a  delay  is  to  file 
a  second  A-Amendment  and.  if  the 
desired  delay  is  less  than  sixty  days, 
request  that  the  staff  advance  the 
effective  date  of  that  amendment. 

Since  an  amendment  that  only  delays 
the  effective  date  of  a  previously  filed 
amendment  would  not  need  review, 
these  amendments  should  be  eligible  for 
filing  under  paragraph  (b).  The  effect  of 
this  proposal  would  be  to  permit  funds 
to  file  A-Amendments  up  to  110  days 
prior  to  the  required  effective  date, 
rather  than  60  to  80  days  as  is  currently 
permitted.  '<  The  Commission 
anticipates  that  some  funds  would  file 
their  post-effective  amendments  earlier 


"See  proposed  paragraph  (bHlUviii). 

'*The  1 10  day  period  represents  the  sum  of  the 
BO  days  that  paragraph  (a)  permits  between  (he 
filing  of  an  amendment  and  its  effective  date  and 
the  30  days  between  that  effective  dale  and  the  new 
date  that  could  be  designated  under  paragraph  (b) 
of  rule  485.  Under  the  rule,  more  than  one  delaying 
amendment  couid  be  filed,  but  or.Iy  for  a  toial  deUy 
of  no  more  than  30  days.  Currently,  a  fund  can 
extend  the  60  lo  80  day  time  period  to  100  days 
prior  lo  the  required  effective  dale  if  it  can  file  a 
B-Amendmcnl  far  one  of  the  four  enumerated 
purposes. 


than  they  do  now  and  thus  enable  the 
staff  to  spread  its  workload  more  evenly 
during  the  period  between  mid- 
February  and  May  1  when  most  post- 
effe<:tive  amendments  are  filed. 

To  permit  the  use  of  paragraph  (h)  to 
extend  the  effe'.live  date  of  a  previously 
filed  A-.Amendment,  the  Commission  is 
proposing  two  additional  tetiinit.nl 
amendmenls  to  rule  485: 

(1)  Paragraph  (b)  currently  provides 
thai  a  B-Amendment  must  betxime 
effe<;tive  no  more  than  twenty  days  after 
filing.  Under  the  proposals,  this 
provision  would  be  inapplicable  to  B- 
Amendments  designating  a  new 
effe«.1ive  date  for  a  previously  filed  post- 
effective  amendment  pursuant  to 
paragraph  (a).  An  amendment  that 
includes  such  a  designation  (which 
may,  in  addition,  contain  amendments 
for  one  or  more  of  the  other  purposes 
listed  in  paragraph  (b)(1))  could  be  filed 
at  any  time  subsequent  lo  the  filing  of 
the  A-amendment  for  which  it  makes 
that  designation,  and  could  extend  the 
original  effe«.-tive  date  up  to  thirty  days. 
Comment  is  requested  on  whether  the 
maximum  period  between  the  filing  of 
B-Amendments  not  designating  a  new 
effective  date  and  the  effective  date 
should  al.so  be  thirty  (rather  than 
twenty)  days. 

(2)  Paragraph  (d)  of  rule  485  provides 
that  a  B-Amendment  will  not  prevent  a 
previously-filed  A-Amendment  from 
be<;oming  effective  if  the  effective  date 
of  the  B-Amendment  is  the  same  as  thai 
of  the  earlier  amendment."  This 
paragraph  would  be  revised  to  provide 
that  the  previously  filed  A-AmendmenI 
(or  any  previously  filed  B-Amendments) 
will  become  effective  on  the  new 
effective  date  designated  by  the  B- 
Amendment.  This  paragraph  would  also 
be  reorganized  to  make  it  clearer 

c.  Disclosure  in  Response  to  Item  5A  of 
Form  N-IA 

The  list  of  enumerated  purposes  for 
filing  B-Amendments  also  would  be 
expanded  to  include  the  description  of. 
or  changes  to,  the  management's 
discussion  of  fund  performance 
provided  in  response  to  recently 
adopted  Item  5 A  of  Form  N-IA."' 


•'This  provision  permits  the  common  praiSice  of 
filing  an  A-Amcndment  reHeciing  textual 
pro.'ipectus  revisions  and  later  filing  a  B- 
Amcnd-Tienl  lo  update  financial  slatenien'j  as  thpy 
berome  available  and  designating  the  staled 
eft'eclive  date  oi  the  A-Amendmenl  as  the  etfoctivc 
dale  for  the  B-Amcndmcnt. 

""See  Investment  Company  Act  Rel.  No  12182 
(April  6.  1903)  l5«  FR  19050"'.Ap.-.  U.  19931).  Hem 
5.\  rwjuires  a  fund  to  provide,  either  in  its 
prospectus  or  ann.ial  report,  a  rrwinagemenl's 
dis<  ussion  ol  inve.stmem  performance  consisting  of 
(i)  a  discussion  of  the  (actors,  strategies,  and 

Ccnlinued 
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Because  the  information  provided  in 
response  to  this  item  will  change  every 
year,  it  appears  necessary  to  permit 
prospectuses  that  contain  this 
information  to  be  filed  under  paragraph 
(b)  of  rule  485. '7 

Comment  is  requested  on  whether 
there  are  additional  specified  purposes 
that  should  be  included  in  paragraph  (b) 
and  for  which  automatic  effectiveness 
should  be  provided. 

3.  Additional  Amendments  to  Rule  485 

a.  Compliance  With  Form  N-SAR  Filing 
Requirements 

The  Commission  is  proposing  that  use 
of  paragraph  (b)  of  rule  485  be 
conditioned  upon  a  fund's  having  on 
file  with  the  Commission  a  current 
report  on  Form  N-SAR.  Rules  30a-l  and 
30bl-l  under  the  1940  Act  (17  CFR 
270.30a-l  and  270.30bl-l).  require, 
respectively.  UTTs  to  file  a  report  on 
Form  N-SAR  annually  and  management 
investment  companies  to  file  that  report 
semi-annually.'"  As  many  as  ten  percent 
of  funds  may  fail  to  file  these  reports  on 
a  timely  basis.  The  staff  believes  that  the 
failure  to  file  these  reports  may  result 
from  insufficient  attention  to  the 
obligations  imposed  by  these  reporting 
rules. 

The  information  reported  on  form  N- 
SAR  is  important  to  the  Commission  for 
several  reasons.  First,  the  information  in 
a  fund's  report  may  signal  the  need  for 
an  inspection  of  the  fund.  Second,  the 
information  may  trigger  a  heightened 
level  of  review  of  disclosure  documents 
filed  with  the  Commission. '»  To  the 
extent  that  reports  on  Form  N-SAR  have 
not  been  timely  filed,  the  Commission 
may  not  have  been  alerted  to  the  need 
for  this  review.  Third,  it  permits  the 


techniques  that  materially  affected  its  performance 
during  the  prior  fiscal  year  and  (ii)  a  line  graph 
comparison  of  its  performance  lo  that  of  an 
appropriate  broad-based  securities  market  index 
over  the  last  ten  years. 

"See  proposed  paragraph  (b)(l)(v).  A  fund  can 
include  this  information  in  its  annual  report  in  lieu 
of  its  prospectus.  When  Item  SA  was  adopted,  rule 
4SS  was  not  amended  because  it  appeared  thdt 
substantially  all  funds  would  include  the 
managomenl's  discussion  in  their  annual  report. 
However,  many  funds  have  since  included,  or 
indicated  thaljhcy  would  prefer  to  include,  the 
managemaifl'rSiiscussion  in  prospectuses  or 
combinqfl  prospectus/annual  reports.  Permitting 
these  pvst -effective  amendments  to  be  filed  under 
paragraph  (b)  would  alleviate  administrative 
burdens  on  both  funds  and  the  Commission.  The 
Commission  intends  to  review  the  management's 
discussion  disclosure  in  prospectuses  periodically 
together  with  the  same  disclosure  in  annual  reports 
to  shareholders, 

'•In  addition,  rule  30bl-3  (17  CFR  270.30bl-3) 
requires  a  management  investment  company  that 
changes  its  fiscal  year  to  file  a  transition  report  on 
Fonn  N-SAR. 

I*  For  example,  the  Commission  staff  may  decide 
to  review  El-Amendments  that  are  not  ordinarily 
reviewed. 


Commission  to  compile  and  maintain  a 
statistical  database  on  the  investment 
company  industry;  this  compilation  is 
useful  in  developing  regulatory  policy. 

To  better  ensure  compliance  with 
these  rules,  proposed  paragraph  (b)(4) 
would  preclude  a  fund  from  filing  B- 
Amendments  if  by  the  date  of  filing  it 
had  failed  to  file  a  report  on  Form  N- 
SAR  for  the  most  recent  period  for 
which  a  filing  was  required. 2«  This 
requirement  would  ensure  that  only 
funds  meeting  this  important  reporting 
requirement  would  be  allowed  to  take 
advantage  of  the  benefits  of  rule  485(b). 
A  fund  that  had  failed  to  file  the  Form 
N-SAR  for  the  most  recent  period 
would  therefore  be  required  to  file  any 
post -effective  amendment  under 
paragraph  (a).^'  A  fund  could  resume 
using  paragraph  (b)  of  rule  485  when  it 
had  filed  the  report  due  for  that  period. 

In  addition,  tne  Commission  is 
proposing  amendments  to  the 
instructions  to  Form  N-SAR  to  set  forth 
the  procedures  for  addressing  a  failure 
to  file  in  the  event  one  or  more  filings 
have  been  missed.  These  procedures  are 
designed  to  coordinate  updating  with 
the  requirements  of  the  Commission's 
data  base  generated  by  Form  N-SAR.^^ 


Compliance  with  the  updating 
procedures  would  not  preclude  the 
Commission  from  subsequently  taking 
enforcement  action  against  a  fund  for  its 
failure  to  file  reports  on  a  timely  basis. 

b.  Post-Effective  Amendments  Adding 
Series 

The  Commission  is  proposing  that 
rule  485  be  amended  to  add  a  new 
paragraph  (e)  that  would  prevent  the  use 
of  rule  485  for  an  amendment  that  adds 
a  series  to  an  open-end  management 
investment  company,23  Consequently,  a 
post-effective  amendment  that  adds  a 
series  would  not  automatically  become 
effective  but  would,  under  section  8(c) 
of  the  Securities  Act.  become  effective 
only  when  the  staff  declares  it  effective 
pursuant  to  delegated  authority. 2* 

A  post -effective  amendment  adding  a 
series  is  often  substantially  equivalent 
to  an  initial  registration  statement  for  a 
fund  because  of  the  amount  of  new 
disclosure  in  the  amendment  and  the 
significance  of  the  disclosure  issues 
presented.  The  sixty  day  period  for  an 
A-Amendment  to  become  automatically 
effective  often  does  not  provide  an 
adequate  opportunity  to  complete  the 
disclosure  review  process. 2'  "The 


"•  Rule  12b-2S(a)  under  the  Securities  Exchange 
Act  of  1934  (17  CFR  240.12b-25(a))  ("Exchange 
Act")  provide*  that  a  fund  that  fails  to  file  a  report 
on  Form  N-SAR  within  the  prescribed  time  period 
(within  sixty  days  after  the  close  of  its  fiscal  year, 
for  any  fund,  and  within  sixty  days  after  the  close 
of  its  second  fiscal  quarter  with  respect  10  funds 
other  than  UITs)  for  that  report  must  file,  no  later 
than  one  business  day  after  the  due  date,  a  Form 
12b-2S  disclosing  the  inability  to  file  the  report 
timely  and  the  reasons  therefor.  Rule  12l>-25(b)  (17 
CFR  240.12b-25(b))  provides,  however,  that  a  report 
on  Form  N-SAR  that  cannot  be  filed  without 
unreasonable  expense  or  effort  is  deemed  filed  on 
the  due  date  if  it  is  filed  no  later  than  fifteen  days 
following  the  prescribed  due  dale  and  the  other 
conditions  of  the  rule  are  satisfied.  Paragraph  (b)(4) 
would  not  be  applicable  to  a  fund  that  has  delayed 
filing  a  report  on  Form  N-SAR  as  permitted  by  rule 
12b-25(b). 

>>  Because  funds  file  registration  statements  under 
the  Securities  Act  to  offer  their  shares,  they  are. 
under  section  15(d)  of  the  Exchange  Act  (IS  l).S.C 
7S0(d)),  subject  to  the  reporting  requirements  of  the 
Exchange  Act.  While  section  30(c)  of  the  1»40  Act 
(15  use.  e0a-29(c))  and  rule  308-1  thereunder 
provide  that  the  filing  of  reports  on  Form  N-SAR 
satisfies  the  requirements  of  the  Exchaiiee  Act.  they 
do  not  preclude  the  imposition  of  the  (nnalties  and 
other  relief  which  the  Exchange  Act  provides  for 
failure  to  file  reports.  Therefore,  the  failure  to  file 
a  report  on  Form  N-SAR  could  result  in  the 
suspension  of  a  fund's  registration  under  the  1940 
Act,  see  section  8(e)  (15  U.S.C.  80a-a(e)).  and  could 
also,  under  both  the  Exchange  Act  and  the  1940 
Ad.  result  in  a  fine  or  the  imposition  of  injunctive 
relief,  see  sectiotu  32(b)  and  21(e)  of  the  Exchange 
Act  (IS  U.S.C  78ff(b)  and  7Bu(e))  and  sections  49 
and  42(d)  of  the  1940  Act.  (IS  U.S.C.  SOa-tS  and 
80a-^l(d)) 

°  A  report  on  Form  N-SAR  is  updated  by 
providing  the  information  that  constitutes  the  most 
current  respotue  lo  the  items  in  t)ie  form.  Where  the 
response  to  certain  items  has  not  changed,  the  fund 
need  not  respond  to  it.  Under  the  proposed 


instruction,  a  fund  that  has  failed  to  file  a  prior 
report  on  Form  N-SAR  virould  update  those  items 
(such  as  financial  information)  that  are  no  longer 
current  to  reflect  the  most  current  Information  (as 
opposed  to  providing  all  Interim  changes  in  that 
information  from  the  last  report  filed).  However,  the 
proposed  instruction  would  provide  that  if  the 
updating  report  is  the  one  required  to  be  filed  after 
the  fund's  fiscal  year -end,  and  the  fund  had  failed 
to  file  its  prior  mid-year  report,  the  fund  would  be 
required  first  to  file  the  ntost  recently  omitted  mid- 
year report  and  then  to  file  its  year-end  report.  If 
the  updating  report  is  the  one  required  to  be  filed 
at  mid-year,  the  fund  would  not  be  required  to  file 
any  previously  omitted  report  unless  requested  to 
do  so  by  the  Commission  or  the  Director  of  the 
Division  of  Investment  Management  under 
delegated  authority. 

'^Open-end  investment  companies  often  organize 
themselves  as  series  companies  and  offer  investors 
an  opportunity  lo  invest  in  one  or  more 
"portfolios,"  each  of  which  has  a  specific 
investment  objective.  The  company  will  offer  a 
series  or  class  of  shares  which  represents  an  interest 
in  the  portfolio  in  which  the  nvestor  desires  lo 
participate.  Proposed  paragraph  (e)  would  permit 
an  amendment  that  adds  a  series  to  a  unit 
investment  trust  offering  periodic  payment  plan 
certificates,  including  variable  annuity  and  variable 
life  insurance  contracts,  to  be  filed  under  rule  485: 
however,  the  management  companies  in  which  they 
invest  would  have  to  file  a  pcsl -effective 
amendment  under  section  8(t)  with  respect  to  the 
series. 

'••17  CFR  200.3O-S.  Proposed  amendments  to  the 
cover  pages  to  Form  N-IA.  Form  N-3  and  Form  N- 
4  would  require  registrants  filing  post-effective 
amendments  to  add  a  series  lo  check  a  box 
indicating  that  the  filing  would  be  declared 
effective  under  section  8(c).  Also,  proposed 
amendments  to  the  cover  pages  of  Form  N-3  and 
Form  N— 4  would  replace  the  references  to  rule  486 
with  references  to  rule  485. 

i^The  Division  in  nnost  cases  makes  comments  on 
an  A-Amendment  within  thirty  days  after  the  filing 
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proposed  change  would  give  the  staff 
the  time  to  review  an  amendment 
adding  a  new  series  comparable  to  the 
time  period  for  reviewing  the  initial 
filing  of  a  fund.  A  fund  complex  that  is 
adding  a  series  to  an  existing  fund 
would  be  given  equal  treatment  with  a 
fund  complex  that  is  adding  a  new  fund. 

c.  Compliance  With  the  Conditions  for 
Use  of  Paragraph  (b)  of  Rule  485 

The  Commission  is  proposing  to  add 
to  rule  485  a  new  paragraph  (c)(2)  under 
which  the  Commission  may  suspend  the 
ability  of  a  fund  to  use  paragraph  (b)  if 
a  fund  designates  an  amendment  as  a  B- 
Amendment  when  it  is  not  eligible  to 
use  that  paragraph.^*  This  new 
provision  would  be  similar  to  paragraph 
(c)  of  rule  487  (17  CFR  230.487(c)) 
under  which  the  Commission  may 
suspend  the  abihty  of  a  unit  investment 
trust  to  file  registration  statements  that 
are  eligible  to  become  effective 
immediately  and  without  staff  review  if 
the  trust  fails  to  comply  with  the 
conditions  for  using  rule  487. 

There  have  been  several  instances  of 
funds  using  paragraph  (b)  for 
amendments  that  should  have^een  filed 
under  paragraph  (a)  of  the  rule.  In  some 
cases  these  amendments  have  raised 
substantive  or  legal  issues  both  with 
respect  to  the  disclosure  contained 
therein  and  with  respect  to  compliance 
with  the  1940  Act.z'  To  deter  misuse  of 
paragraph  (b),  the  Commission  is 
proposing  to  add  a  new  paragraph  (c)(2) 
to  allow  the  Commission  to  suspend  the 
ability  of  a  fund  to  use  paragraph  (b)  of 
rule  485  if  the  fund  does  not  comply 
with  the  conditions  for  its  use.-"*  If  the 


of  the  amendment.  Funds,  however,  often  need  time 
thereafter  to  respond  to  staff  comments,  and  the 
staff  then  needs  time  to  review  the  funds'  responses 
to  these  comments. 

^Paragraph  (c)  of  rule  485  currently  permits  the 
Commission  to  suspend  the  effect!  vetiess  of  a 
particular  A-AmendmenI  if  that  amendment  is 
incomplete  or  inaccurate  in  any  material  respect.  It 
does  not  provide  for  suspension  of  the  ability  to  use 
the  rule  for  future  post-effective  amendments  when 
the  rule  is  misused. 

"For  example,  funds  have  filed  B-Amendments 
to  add  series  or  ponfolios  or  to  adopt  "soft  dollar" 
brokerage  practices.  Failure  to  comply  occasionally 
may  have  resulted  from  the  failure  of  the  regislrani 
to  understand  the  requirements  of  paragraph  (b).  a 
problem  which  should  be  alleviated  by  the 
amendments  proposed  today.  The  staff  of  the 
Division  of  Investment  Management  is  available  to 
provide  guidance  to  registrants  with  questions 
concerning  the  use  of  paragraph  (b). 

"Paragraph  (c)(2)  would  provide  that  a 
suspension  pursuant  to  that  paragraph  would 
become  effective  at  such  time  as  the  Commission 
furnished  written  notice  of  the  suspension  to  the 
fund.  Unlike  the  current  provision  in  rule  487,  the 
notice  would  be  required  to  set  forth  the  period  for 
which  the  suspension  would  remain  in  effect.  This 
would  conform  with  actual  practice  under  rule  487. 
The  Commission  is  proposing  a  conforming 
amendment  to  paragraph  (c)(2)  of  rule  487  to 
require  the  notice  of  suspension  to  state  the  time 


Commission  adopts  paragraph  (c)(2)  it 
will  amend  the  Rules  of  Organization 
and  Program  Management  to  delegate  to 
the  Director  of  the  Division  of 
Investment  Management  the  authority  to 
issue  suspensions. 

III.  Application  of  Amendments  to 
Insurance  Company  Separate  Accounts 
and  Certain  Closed-End  Funds 

The  Commission  is  proposing  to  make 
the  proposed  amendments  applicable  to 
post-efTective  amendments  filed  by 
insurance  company  separate  accounts. 
Rule  486.  which  currently  governs  the 
filing  of  post-effective  amendments  by 
insurance  company  separate  accounts, 
is  virtually  identical  to  rule  485.  except 
for  paragraph  (b)(2)  of  rule  486.  which 
lists  additional  events  that  preclude  use 
of  a  B-Amendment.  and  paragraph  (f). 
which  permits  use  of  rule  486  by 
separate  accounts  not  required  to 
register  under  the  1940  Act.  The 
Commission  is  proposing  to  rescind  rule 
486  and  make  rule  485  applicable  to 
separate  accounts.  A  new  paragraph  (f) 
would  be  added  to  rule  485.  which 
would  be  similar  in  effect  to  the  same 
paragraph  now  in  rule  486. 

The  Commission  has  proposed  a  rule 
similar  to  rule  485.  proposed  rule  485a, 
for  closed-end  funds  that  periodically  ^ 
offer  to  repurchase  their  shares  pursuant 
to  rule  23C-3  under  the  1940  Act.^^  The 
Commission  is  redesignating  proposed 
rule  485a  as  rule  486  and  is  reproposing 
the  rule  to  conform  the  text  to  reflect  the 
amendments  to  rule  485  proposed  in 
this  release. 

IV.  Statutory  Basis 

The  amendments  to  rules  485  and  487 
and  proposed  rule  486  are  being 
proposed  under  sections  19(a).  7  and 
8(c)  of  the  Securities  Act  (15  U.S.C. 
77s(a).  77g  and  77h(c)).  Paragraph  (b)(4) 
of  these  amendments  is  also  being 
proposed  under  section  38(a)  of  the 
1940  Act  (15  U.S.C.  80a-37(a)).  The 
revisions  to  Form  N-SAR  are  being 
proposed  under  section  30  of  the  1940 
Act  (15  U.S.C.  80a-29). 

V.  Cost/Benefit  of  Proposal 

The  amendments  proposed  today 
would  clarify  the  operation  of  rule  485 
and  expand  the  availability  of  automatic 
effectiveness  for  post-effective 
amendments  of  investment  companies. 
Although  the  proposed  amendments 
would  also  restrict  the  use  of  automatic 
effectiveness  in  certain  limited 


period  for  such  suspension.  Similar  to  current  rule 
487,  paragraph  (c)(2)  would  provide  that  a  fund 
could  file  a  petition  for  review  of  the  suspension 
and  that  the  Commission  would  order  a  hearing  on 
the  matter  if  requested  to  do  so  in  the  petition. 
"See  note  4,  supra. 


circumstances,  the  amendment  would 
not  impose  any  significant  new  costs  on 
funds.  The  Commission  invites  specific 
comment  on  its  assessment  of  the  costs 
and  benefits  with  respect  to  today's 
proposals,  including  estimates  of  any 
costs  and  benefits  perceived  by 
commenters. 

VI.  Summary  of  Regulatory  Flexibility 
Act  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Act 
Analysis  ("Analysis")  in  accordance  "^ 
with  5  U.S.C.  603.  The  Analysis 
explains  that  only  the  provision 
preventing  adding  a  series  to  an  open- 
end  management  investment  company 
by  use  of  an  amendment  pursuant  to 
paragraph  (a)  of  rule  485  might  have  a 
significant  economic  impact;  the 
Analysis  states,  however,  that  there  are 
no  alternative  means  to  achieve  the 
objectives  behind  this  proposed 
amendment.  The  other  proposed 
amendments  would  have  no  significant 
economic  impact  on  any  small  entity.  A 
copy  of  the  Initial  Regulatory  Flexibility 
Act  Analysis  may  be  obtained  by 
contacting  Janice  M.  Bishop,  Office  of 
Disclosure  and  Adviser  Regulation. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N\V.,  Washington.  DC 
20549. 

List  of  Subjects  in  17  CFR  Parts  200, 
230,  239,  270  and  274 

Administrative  practice  and 
procedure;  Authority  delegations 
(Government  agencies);  Investment 
companies:  Reports  and  recordkeeping 
requirements;  Securities 

Text  of  Rule  Proposals 

In  accordance  with  the  foregoing. 
Chapter  II.  Title  17  of  the  Code  of 
Federal  Regulation  is  proposed  to  be 
amended  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  subpart  A 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77s.  78d-l,  78d— 2. 
78w.  78//(d),  79t,  77sss,  80a-37,  80l>-n, 
unless  otherwise  noted. 

•         *         •         •         • 

2.  The  authority  citation  for  subpart  M 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77s,  78w.  79t.  77sss. 
80a-37,  80b-ll.  E.G.  11222;  3  CFR,  1964- 
1965  Comp..  5  CFR  735.104  unless  otherwise 
noted. 

3.  Section  200.30-5  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(4)(i);  in  paragraph  (a)(4)(ii) 
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by  removing  the  period  at  the  end  of  the 
paragraph  and  adding  ";  and":  by 
adding  paragraph  {aM4)(iii)  and  revi.slng 
paragraph  fb-2)  introductory  text  and 
(b-2)(l);  by  redesignating  paragraphs 
(b-3)  and  (b-^)  as  paragraphs  (b-4)  and 
(b-5):  and  by  adding  a  new  paragraph 
(b-3)  to  read  as  follows: 

§  200.30-5    Delegation  of  aut^ority  to 

Director  of  DrvisJon  of  Investment 

Management 

«         •         •         •         • 

(a)  •   *   • 

(4)*    *    • 

(iii)  To  make  requests  under  General 
Instructions  (C)  of  Form  N-SAR  for  an 
investment  company  to  file  each  report 
on  Form  N-SAR  (17  CFR  274.101)  that 
it  has  previously  failed  to  file. 

(b-2)  With  respect  to  post-effective 
amendments  filed  pursuant  to 
paragraph  (a)  of  §  230.485(a)  or 
paragraph  (a)  of  8  230.486(a)  of  this 
chapter: 

(1)  To  suspend  the  operation  of  said 
paragraph  (a)  and  to  issue  written 
notices  to  registrants  of  such 
suspensions: 

(b-3)  With  respect  to  post-effective 
amendments  filed  pursuant  to 
paragraph  (b)  of  §  230.485(b)  or 
paragraph  (b)  of  8  230.486(b)  of  this 
chapter: 

(1)  To  approve  additional  purposes 
for  post -effective  amendments  which 
shall  be  eligible  for  immediate 
effectiveness  pursuant  to  said  paragraph 
(b). 

(2)  To  suspend  the  operation  of  said 
paragraph  (ft)  and  to  issue  written 
notices  to  registrants  of  such 
suspensions.  ■ 

4.  By  amending  paragraph  (e)(l)(ii)  of 
§  200.735-5  by  revising  the  reference 
•17  CFR  230.486(b)"  to  read  "17  CFR 
230.485(b)". 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

5.  The  authority  citation  part  230 
continues  to  read  in  part  as  follows: 

AuUMrity.  15  U.S.C  77b.  77f.  77g.  77h.  77). 
77s.  77ss».  78c.  781,  78in.  78n.  78o.  78w, 
78//(d).  79t,  80a-«.  80a-29.  aOa-30,  and  80a- 
37,  unless  otherwise  noted. 


6.  By  revising  §  230.485  to  read  as 
follows: 

§  230. 485    Ettoctiv*  date  d  post-effective 
amendment*  Wed  by  certain  registered 
Investment  companies. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendment 


to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust  shall  become  effective  on  the 
sixtieth  day  after  the  filing  thereof,  or  a 
later  date  designated  by  the  registrant  on 
the  facing  sheet  of  the  amendment, 
which  date  shall  not  be  later  than  eighty 
days  after  the  date  oniwhich  the 
amendment  is  filed,  Prmidpd.  that  the 
Conimi.ssion,  having  due  regard  to  the 
public  interest  and  the  protection  of 
investors,  may  declare  an  amendment 
filed  under  this  paragraph  (a)  effective 
on  an  earlier  date. 

(b)  Except  as  otherwise  provided  in 
this  set:tion.  a  post-effective  amendment 
to  a  registration  .statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
tru.st  shall  become  effective  on  the  date 
upon  which  it  is  filed  with  the 
Commission,  or  a  later  date  designated 
bv  the  registrant  on  the  facing  sheet  of 
the  amendment,  which  dale  shall  be  not 
later  than  twenty  days  after  the  date  on 
which  the  amendment  is  filed,  except 
that  a  post-effective  amendment 
including  a  designation  of  a  new 
effective  date  pursuant  to  paragraph 
(b)(l)(v)  of  this  seciion  shall  become 
effective  on  the  new  effective  date 
designated  therein.  Provided,  that  the 
following  conditions  are  met: 

(1)  h  is  filed  k>r  no  purpose  other  than 
one  or  more  of  the  following: 

(i)  Increasing  the  number  or  amount 
of  securities  proposed  to  be  offered 
under  section  24(eMl)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
24(e)(1)): 

(ii)  Registering  an  indefinite  number 
or  amount  of  securities  under  section 
24(f)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-24(f))  and 
§  270.24f-2  of  this  chapXer; 

(iii)  Bringing  the  financial  statennents 
up  to  date  under  section  10(a)(3)  of  the 
Securities  Act  of  1933  (15  U.S.C. 
77i(aM3H: 

(iv)  Complying  with  an  undertaking  to 
file  an  amendment  containing  financial 
statements,  which  may  be  unaudited, 
within  four  to  six  months  after  the 
effective  date  of  the  registrant's 
registration  statement  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq): 

(v)  Designating  a  new  effective  date 
for  a  previously  filed  post-effective 
amendment  pursuant  to  paragraph  (a)  of 
this  section,  which  has  not  yet  become 
effective.  Provided,  that  the  new 
effective  date  shall  be  no  earlier  than  the 
effective  date  designated  in  the 
previously  filed  amendment  under 
paragraph  (a)  of  this  section  and  no  later 
than  thirty  days  after  that  date; 


(vi)  Disclosing  or  updating  the 
information  required  by  Item  5 A  of 
Form  N-IA  (17  CFR  239.15A  and 
274. IIA): 

(vii)  Making  any  non-material  changes 
which  the  registrant  deems  appropriate: 
and 

(viii)  Any  other  purpose  which  the 
Commission  shall  approve. 

(2)  The  registrant  represents  that  the 
amendment  is  filed  solely  for  one  or 
more  of  the  purposes  specified  in 
paragraph  (b)(1)  of  this  section  and  that 
no  material  event  requiring  di.sciosure 
in  the  prospe<:tus,  other  than  one  listed 
in  paragraph  (b)(1)  of  this  section,  has 
o<;curred  sims;  the  latest  of  the 
following  three  dates: 

(i)  The  effective  date  of  the  registrant's 
registration  statement: 

(ii)  The  effective  date  of  its  most 
recent  post-effective  amendment  to  its 
registration  statement  which  included  a 
prospectus:  or 

(iii)  The  filing  date  of  a  post-effective 
amendment  filed  under  paragraph  (a)  of 
this  section  which  has  not  become 
effective. 

(3)  The  amendment  recites  on  its 
facing  sheet  that  the  registrant  proposes 
that  the  amendment  will  become 
effective  under  paragraph  (b)  of  this 
section. 

(4)  The  registrant:  (i)  Has  complied 
with  the  requirements  of  §§270.30bl-l. 
270.30bl-3  or  270.30a-l  of  this  chapter, 
if  applicable,  to  file  reports  on  Form  N- 
SAR  (17  CFR  274.101)  or  has  delayed 
filing  a  report  on  Form  N-SAR  as 
permitted  by  §  240.12b-25(b)  of  this 
chapter  Provided,  that  a  registrant  shall 
be  deemed  to  have  complied  with 
§§270.30bl-l  or270.30a-l  of  this 
chapter  for  purposes  of  this  paragraph 
(b)(4)(i)  if  by  the  date  of  filing  of  the 
post-effective  aniendment  it  has  filed 
the  report  (or  reports)  which  General 
Instruction  C  to  Form  N-SAR  requires  it 
to  have  filed:  and 

(ii)  Represents  that  by  the  date  of 
filing  the  post-effective  amendment  it 
has  filed  the  report  (or  reports)  which 
General  Instruction  C  to  Form  N-SAR.  if 
applicable,  requires  it  to  have  filed. 

15)  The  representations  of  the 
registrant  referred  to  in  paragraph  (b)(2) 
and  paragraph  (b)(4)(ii)  of  this  section 
shall  be  made  by  certification  on  the 
signature  page  of  the  post -effective 
amendment  that  the  amendment  meets 
all  the  requirements  for  effectiveness 
under  paragraph  (b)  bf  this  section,  ff 
counsel  prepared  or  reviewed  the  post- 
effective  amendment  filed  under 
paragraph  (b)  of  this  section,  counsel 
shall  furnish  to  the  Commission  at  the 
time  the  amendment  is  filed  a  written 
representation  that  tiie  amendment  does 
not  contain  disclosures  which  would 
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render  it  ineligible  to  bet:ome  effe<:tive 
under  paragraph  (b)  of  this  se<;tion. 

(c)|l)  No  amendment  shall  be<;ome 
effective  under  paragraph  (a)  of  this 
section  if.  prior  to  the  effective  date  of 
the  amendment,  it  should  appear  to  the 
Commission  that  the  amendment  may 
be  incomplete  or  inaccurate  in  any 
material  respect,  and  the  Commi.ssion 
furnishes  to  the  registrant  written  notice 
that  the  effeclive  date  of  the  amendment 
is  to  be  suspended.  Following  such 
action  by  the  Commission,  the  registrant 
may  file  with  the  Commission  ^t  any 
time  a  petition  for  review  of  the 
suspension.  The  Commission  will  order 
a  hearing  on  the  matter  if  a  request  for 
such  a  hearing  is  included  in  the 
petition.  If  the  Commission  has 
suspended  the  effective  date  of  an 
amendment,  the  amendment  shall 
become  effective  on  such  date  as  the 
Commission  may  determine,  having  due 
regard  to  the  public  interest  and  the 
prote<;tion  of  investors. 

(2)  The  Commission  may,  in  the 
manner  and  under  the  circumstances  set 
forth  in  this  paragraph  (c)(2),  suspend 
the  ability  of  an  open-end  management 
investment  company  or  a  unit 
investment  trust  to  file  a  post-effe<:tive 
amendment  under  paragraph  (h)  of  this 
section.  The  notice  of  such  suspension 
shall  be  in  writing  and  shall  specify  the 
period  for  which  such  suspension  shall 
remain  in  effect.  The  Commission  may 
issue  a  suspension  if  it  appears  to  the 
Commission  that  a  registrant  which  files 
a  post -effective  amendment  under 
paragraph  (b)  of  this  section  has  not 
complied  with  the  conditions  of  that 
paragraph.  Any  suspension  under  this 
paragraph  (c)(2)  shall  become  effective 
at  such  time  as  the  Commission 
furnishes  written  notice  thereof  to  the 
company  or  the  sponsor  of  the  unit 
investment  trust.  Any  such  suspension. 
so  long  as  it  is  in  effect,  shall  apply  to 
any  post -effective  amendment  that  has 
been  filed  but  has  not,  at  the  time  of 
such  suspension,  become  effective,  and 
to  any  post-effective  amendment  that 
may  be  filed  after  the  suspension.  Any 
suspension  shall  apply  only  to  the 
ability  to  file  a  post-effective 
amendment  pursuant  to  paragraph  (b)  of 
this  section  and  shall  not  otherwise 
affect  any  post-effective  amendment. 
Following  this  action  by  the 
Commission  the  registrant  may  file  with 
the  Commission  at  any  time  a  petition 
for  review  of  the  suspension.  The 
Commission  will  order  a  hearing  on  the 
matter  if  a  request  for  a  hearing  is 
included  in  the  petition. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  a  post-effective 
amendment  that  includes  a  prospectus 
shall  not  become  effective  under 


paragraph  (a)  of  this  section  if  a 
subsequent  post-effe<,1ive  amendment 
relating  to  the  prospe<;lus  is  filed  before 
such  amendment  be<;omes  effective. 

(2)  A  post-effective  amendment  that 
includes  a  prospe<:tus  shall  bec:ome 
effective  under  paragraph  (a)  of  this 
se<;tion  notwithstanding  the  filing  of  a 
subsequent  post-effective  amendment 
relating  to  the  prospectus,  Providfd.  that 
the  following  conditions  are  met. 

(i)  The  subsequent  amendment  is  filed 
under  paragraph  (b)  of  this  seciion;and 

(ii)  The  subsequent  amendment 
designates  as  its  effective  dale  either: 

(A)  The  date  on  whi(.h  the  prior  post- 
effe<;tive  amendment  was  to  become 
effective  under  paragraph  (a)  of  this 
set.tion;  or 

(B)  A  new  effective  date  designated 
under  paragraph  (b)(l)(v)  of  this  settion. 
in  which  case  the  prior  post-effective 
amendment  filed  under  paragraph  (a)  of 
this  section  and  any  prior  post-effective 
amendment  filed  under  paragraph  (b)  of 
this  section  shall  also  become  effective 
on  the  new  effective  date  designated 
under  paragraph  (b)(l)(v)  of  this  section. 

(.3)  Notwithstanding  paragraphs  (d)(1) 
and  (d)(2)  of  this  set:tion.  if  another 
post-effe<;tive  amendment  relating  to  the 
same  prospectus  is  filed  under 
paragraph  (a)  of  this  section  before  the 
prior  amendments  filed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
have  become  effective,  none  of  such 
prior  amendments  shall  be<  ome 
effective  under  this  se<:tion. 

(e)  This  se<;tion  shall  not  apply  to  any 
post-effective  amendment  filed  for  the 
purpose  of  adding  a  series  by  a 
registered  management  investment 
company  (with  the  exception  of  a  unit 
investment  trust  offering  periodic 
payment  plan  certificates). 

(f)  For  purposes  of  this  section,  a  post- 
effective  amendment  to  a  registration 
statement  for  an  offering  of  securities  by 
a  registered  open-end  management 
investment  company  or  unit  investment 
trust  as  those  terms  are  used  in 
paragraphs  (a),  (b),  and  (e)  of  this 
section  and  as  such  amendments  are 
referred  to  in  paragraphs  (c)  and  (d)  of 
this  section,  shall  include  a  post- 
effective  amendment  to  an  offering  of 
securities  by  an  insurance  company 
funded  through  a  separate  account,  as 
defined  in  section  2(a)(37)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)(37)),  where  the  separate 
account  need  not  register  under  the 
Investment  Company  Act  of  1940  under 
section  3(c)(ll)  thereof  (15  U.S.C.  80a- 
3(c)(ll)). 

7.  By  revising  §  230. 4h6  to  reaa  as 
follows: 


§  230.486    Effective  date  of  post-effective 
amendments  and  registration  statements 
filed  by  certain  closed-end  management 
investment  companies. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendn)enl 
to  a  registration  statement,  or  a 
registration  statement  filed  for  the 
purpose  of  registering  additional  shares 
of  common  stoi.k  for  which  a 
registration  statement  filed  on  Form  N- 
2(«j«}239  14and  274.11a-l  of  this 
«:hapter)  is  effective,  filed  by  a  registered 
closed-end  management  investment 
company  or  business  development 
company  which  makes  periodic 
repurchase  offers  under  §  270.23c-3  of 
this  chapter  shall  l>et;ome  effective  on 
the  sixtieth  day  after  the  filing  thereof, 
or  a  later  date  designated  by  the 
registrant  on  the  facing  sheet  of  the 
amendment  or  registration  statement, 
which  date  shall  not  be  later  than  eighty 
days  after  the  date  on  which  the 
amendment  or  registration  statement  is 
filed,  Providftd,  that  the  Commission, 
having  due  regard  to  the  public  interest 
and  the  protection  of  investors,  may 
declare  an  amendment  or  registration 
statement  filed  under  this  paragraph  (a) 
effe<:tive  on  an  earlier  date. 

(b)  Except  as. otherwise  provided  in 
this  section,  a  post -effective  amendment 
to  a  registration  statement,  or  a 
registration  statement  for  additional 
shares  of  common  stock,  filed  by  a 
registered  closed-end  management 
investment  company  or  business 
development  company  which  makes 
periodic  repurchase  offers  under 

§  270.23C-3  of  this  chapter,  shall 
become  effective  on  the  date  on  vvhi(.h 
it  is  filed  with  the  Commission,  or  a 
later  date  designated  by  the  registrant  on 
the  facing  sheet  of  the  amendment  or 
registration  statement,  which  date  shall 
be  not  later  than  twenty  days  after  the 
date  on  which  the  amendment  or 
registration  statement  is  filed,  except 
that  a  post -effective  amendment 
including  a  designation  of  a  new 
effe<;tive  date  under  paragraph  (b)(l)(iii) 
of  this  section  shall  become  effective  on 
the  new  effe<;tive  date  designated 
therein.  Provided,  that  the  following 
c;onditions  are  met: 

(1)  It  is  filed  for  no  purpose  other  than 
one  or  more  of  the  following: 

(i)  Registering  additional  shares  of 
common  stock  for  which  a  registration 
statement  filed  on  Form  N-2  (§§  239.14 
and  274.1  la-1  of  this  chapter)  is 
effective; 

(ii)  Bringing  the  financial  statements 
up  to  date  under  section  10(a)(3)  of  the 
Act  (15  U.S.C.  77j(a)(3)); 

(iii)  Designating  a  new  effective  date 
for  a  previously  filed  post-effective 
amendment  or  registration  statement  for 
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additional  shares  under  paragraph  (a)  of 
(his  section,  which  has  not  yet  become 
effective.  Provided,  that  the  new 
effective  date  shall  be  no  earlier  than  the 
effective  date  designated  in  the 
previously  filed  amendment  or 
registration  statement  under  paragraph 
(a)  of  this  section  and  no  later  than 
thirty  days  after  that  date; 

(iv)  Making  any  non-material  changes 
which  the  registrant  deems  appropriate; 
and 

(v)  Any  other  purpose  which  the 
Commission  shall  approve. 

(2J  The  registrant  represents  that  the 
amendment  is  filed  solely  for  one  or 
more  of  the  purposes  specified  in 
paragraph  (b)(1)  of  this  section  and  that 
no  materia!  event  requiring  disclosure 
in  the  prospectus,  other  than  one  listed 
in  paragraph  (bKD  of  this  section,  has 
occurred  since  the  latest  of  the 
following  three  dates: 

(i)  The  effective  date  of  the  registrant's 
registration  statement; 

(ii)  The  effective  date  of  its  most 
recent  post -effective  amendment  to  its 
registration  statement  which  included  a 
prospectus;  or 

(iii)  The  filing  date  of  a  post -effective 
amendment  or  registration  statement 
filed  under  paragraph  (a)  of  this  section 
which  has  not  become  effective;  and 

(3)  The  amendment  or  registration 
statement  recites  on  the  facing  sheet 
thereof  that  the  registration  proposes 
that  the  amendment  or  registration 
statement  will  become  effective  under 
paragraph  (b)  of  this  section. 

(4)  The  registrant:  (i)  Has  complied 
with  the  requirements  of  §§270. 30bl-l. 
270.30bl-3  and  270.30a-l  of  this 
chapter,  if  applicable,  to  file  reports  on 
Form  H-SAR  I§  274.101  of  this  chapter! 
or  has  delayed  filing  a  report  on  Form 
N-SAR  as  permitted  by  §  240.25(b)  of 
this  chapter.  Provided,  that  a  registrant 
shall  be  deemed  to  have  complied  with 
§27O.30bl-l  or270.30a-l  of  this 
chapter  for  purposes  of  this  section  if  by 
the  date  of  filing  of  the  post -effective 
amendment  or  registration  statement  it 
has  filed  the  report  (or  reports)  which 
General  Instruction  C  to  Form  N-SAR 
requires  it  to  have  filed;  and 

(ii)  Represents  that  by  the  date  of 
filing  the  post-effective  amendment  or 
registration  statement  it  has  filed  the 
report  (or  reports)  which  General 
Instruction  C  to  Form  N-SAR,  if 
applicable,  requires  it  to  have  filed. 

15)  The  representations  of  the 
registrant  referred  to  in  paragraphs  (b)(2) 
and  (b)(4)(ii)  of  this  section  shall  be 
made  by  certi-fication  on  the  signature 
page  of  the  post-effective  amendment  or 
registration  statement  that  the 
amendment  or  registration  statement 
meets  all  of  the  requirements  for 


effectiveness  under  paragraph  (b)  of  this 
section.  If  counsel  f>repared  or  reviewed 
the  post-eftective  amendment  or 
registration  statement  filed  under 
paragraph  (b)  of  this  section,  counsel 
shall  furnish  to  the  Commission  at  the 
time  the  amendment  or  registration 
statement  is  filed  a  written 
representation  that  the  amendment  or 
registration  statement  does  not  contain 
disclosure  which  would  render  it 
ineligible  to  become  effective  under 
paragraph  (b)  of  this  section. 

(c)(1)  No  amendment  or  regi.stration 
statement  shall  becom«  effective  under 
paragraph  (a)  of  this  section  if,  prior  to 
the  effective  date  of  the  amendment  or 
registration  statement,  it  should  appear 
to  the  Commission  that  the  amendment 
or  registration  statement  may  be 
incomplete  or  inaccurate  in  any  material 
respect,  and  the  Commission  furnishes 
to  the  registrant  written  notice  that  the 
effective  date  of  the  amendment  or 
registration  statement  is  to  be 
suspended.  Following  such  action  by 
the  Commission,  the  registrant  may  file 
with  the  Commission  at  any  time  a 
petition  for  review  of  the  suspension. 
The  Commission  will  order  a  hearing  on 
the  matter  if  a  request  for  such  a  hearing 
is  included  in  the  petition.  If  the 
Commission  has  suspended  the  effective 
date  of  an  amendment  or  registration 
statement,  the  amendment  or 
registration  statement  shall  become 
effective  on  such  date  as  the 
CommissicHi  may  determine,  having  due 
regard  to  th^ public  interest  and  the 
protection  of  investors. 

(2)  The  Commission  may.  in  the 
manner  and  under  the  circumstances  set 
forth  in  this  paragraph  (cM2),  suspend 
the  ability  of  an  investment  company  to 
file  a  post-effective  amendment  or 
registration  statement  under  paragraph 
(b)  of  this  section.  The  notice  of  such 
suspension  shall  be  in  writing  and  shall 
specify  the  period  for  which  such 
suspension  shall  remain  in  effect.  The 
Commission  may  issue  a  suspension  if 
it  appears  to  the  Commission  that  a 
registrant  which  files  a  post-effective 
amendment  under  paragraph  (b)  of  this 
section  has  not  complied  with  the 
conditions  of  that  paragraph.  Any 
suspension  under  this  paragraph  shall 
become  effective  at  such  time  as  the 
Commission  furnishes  written  notice 
thereof  to  the  company.  Any  such 
susp)ension.  so  long  as  it  is  in  effect, 
shall  apply  to  any  post -effective 
amendment  or  registration  statement 
that  has  been  filed  but  has  not.  at  the 
time  of  such  suspension,  become 
effective,  and  to  any  post-effective 
amendment  or  registration  statement 
that  may  be  filed  afler  the  suspension. 
Any  suspension  shall  apply  only  to  the 


ability  to  file  a  post-effective 
amendment  or  registration  statement 
under  paragraph  (b)  of  this  section  and 
shall  not  otherwise  affect  any  post- 
effective  amendment  or  registration 
statement.  Following  this  action  by  the 
Commission,  the  registrant  may  file 
with  the  Commission  at  any  time  a 
petition  for  review  of  the  suspension. 
The  Commission  will  order  a  hearing  on 
the  matter  if  a  request  for  a  hearing  is 
included  in  the  petition. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  a  post-effectrve 
amendment  or  registration  statement 
which  includes  a  prospectus  shall  not 
become  effective  under  paragraph  (a)  of 
this  section  if  a  subsequent  post- 
effective  amendment  or  registration 
statement  relating  to  the  prospectus  is 
filed  before  such  amendment  or 
registration  statement  becomes  effective. 

(2)  A  post-effective  amendment  or 
registration  statement  which  includes  a 
prospectus  shall  become  effective  under 
paragraph  (a)  of  this  section 
notwithstanding  the  filing  of  a 
subsequent  post-effective  amendment  or 
registration  statement  relating  to  the 
prospectus.  Provided,  that  the  following 
conditions  are  met: 

(i)  The  subsequent  amendment  or 
registration  statement  is  filed  under 
paragraph  (b)  of  this  section;  and 

(ii)  The  subliequent  amendment  or 
registration  statement  designates  as  its 
effective  date  either: 

(A)  The  date  on  which  the  prior  post- 
effective  amendment  or  registration 
statement  was  to  become  effective  under 
paragraph  (a)  of  this  section  or 

(B)  A  new  effective  date  designated 
under  paragraph  (b)(l)(iii)  of  this 
section,  in  which  case  the  prior  post- 
effective  amendment  or  registration 
statement  filed  under  paragraph  (a)  of 
this  section  and  any  prior  post -effective 
amendment  or  registration  statement 
filed  under  paragraph  (b)  of  this  section 
shall  also  become  effective  on  the  new 
effective  date  designated  under 
paragraph  (b)(l)(iii)  of  this  section. 

(3)  Notwithstanding  paragraphs  (d)(1) 
and  (d)(2)  of  this  secticn.  if  another 
post-effective  amendment  or  registration 
statement  relating  to  the  same 
prospectus  is  filed  under  paragraph  (a) 
of  this  section  before  the  prior 
amendments  or  registration  statements 
filed  under  paragraphs  (a)  and  (b)  of  this 
section  have  become  effective,  none  of 
such  prior  amendments  or  registration 
statements  shall  become  effective  under 
this  section. 

(e)  A  post-effective  amendment  or 
new  registration  statement  shall  not 
become  effective  under  paragraph  (a)  or 
(b)  of  this  section  unless  within  two 
years  prior  to  the  filing  thereof  a  post- 
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efTective  amendment  or  registration 
statement  relating  to  the  common  stock 
of  the  issuer  has  become  efTective. 

8.  By  revising  paragraph  (c)  of 
§  230.487  to  read  as  follows: 

§  :i30.487    Effectiveness  of  registration 
statements  filed  by  certain  unit  Investment 
trusts. 

*         •         *         •         • 

(c)(1)  The  Commission  may.  in  the 
manner  and  iinder  the  circumstances  set 
forth  in  paragraph  (c)(2)  of  this  section, 
suspend  the  abihty  of  a  unit  investment 
trust  to  designate  the  date  and  time  of 
effectiveness  of  a  series  of  such  trust. 
Any  such  suspension,  so  long  as  it  is  in 
effect,  shall  apply  to  any  registration 
statement  that  has  been  filed  but  has 
not,  at  the  time  of  such  suspension, 
become  effective,  and  to  any  registration 
statement  with  respect  to  any  series  of 
such  trust  that  may  be  filed  after  such 
suspension.  Any  suspension  shall  apply 
only  to  the  ability  to  designate  the  date 
and  time  of  e^ectiveness  pursuant  to 
paragraph  (a)  of  this  section  and  shall 
not  otherwi.se  affect  any  registration 
statement 

(2)  Any  suspension  pursuant  to 
paragraph  (c)(1)  of  this  section  shall 
become  efTective  at  such  time  as  the 
Commission  furnishes  written  notice 
thereof  to  the  company  or  the  sponsor 
of  the  unit  investment  trust.  The  notice 
of  such  suspension  shall  be  in  writing 
and  shall  specify  the  period  for  which 
such  suspension  shall  remain  in  effect. 
The  Commission  may  issue  such 
suspension  if  it  appears  to  the 
Commission  that  any  registration 
statement  containing  a  designation 
pursuant  to  this  section  is  incomplete  or 
inaccurate  in  any  material  respect, 
whether  or  not  such  registration 
statement  has  become  efTective,  or  that 
the  registrant  has  not  complied  with  the 
conditions  of  this  section.  Following 
such  action  by  the  Commission,  the 
registrant  may  file  with  the  Commission 
at  any  time  a  petition  for  review  of  the 
suspension.  The  Commission  will  order 
a  hearing  on  the  matter  if  a  request  for 
a  hearing  is  included  in  the  petition. 

PART  270— RULES  AND 
REGULATIONS,  MVESTMENT 
COMPANY  ACT  OF  1940 

9.  The  authority  citation  for  part  270 
continues  to  read  in  part  as  follows: 

Autherity:  15  VS.C  80»-l  et  seq..  80a-37. 
80a-39,  unless  o(h«wise  noted. 


CFR  230.486)  to  read  "Rule  485  (17  CFR 
230.485)". 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

11.  The  authority  citation  for  part  274 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-1  el  seq..  unless 
othnrwise  noted. 


12.  By  revising  Instruction  C  of  the 
General  Instructions  to  Form  N-SAR 
[§274.101 1  to  read  as  follows: 

Note:  The  text  of  Form  N-S.A.R  does  not 
and  the  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Fonn  N-SAR 

•         •         •         •         • 

General  Instructions 


10.  By  amending  the  undesignated 
paragraph  following  paragraph 
(b)(13)(iii)(F)(4)f/;-M5)  of  §  270.6fr-3(T) 
by  revising  the  reference  "Rule  486  (17 


C.  Filing  the  Report 

The  report  shall  be  filed  with  the 
.  Commission  no  later  than  the  sixtieth 
day  after  the  end  of  the  fiscal  period  for 
which  the  report  is  being  prepared.  All 
registered  management  investment 
companies  shall  file  the  form  semi- 
annually. All  registered  UITs  shall  file 
the  form  annually.  An  extension  of  time 
of  up  to  15  days  for  filing  the  form  may 
be  obtained  by  following  the  procedures 
specified  in  rule  12b-25  under  the  1934 
Act. 

All  transition  reports  shall  be  filed  no 
later  than  the  sixtieth  day  after  the  later 
of  either  the  close  of  the  transaction 
period  or  the  date  of  the  determination 
to  change  the  fiscal  year.  However,  the 
transition  report  may  not  cover  a  period 
longer  than  six  months. 

Rule  30bl-l  under  the  Act  requires  a 
$125  fee  to  be  paid  to  the  Commission 
at  the  time  of  filing  each  semi-annual 
report  by  open  and  closed-end 
management  companies  and  a  $125  fee 
to  be  paid  to  the  Commission  at  the  time 
of  filing  each  annual  report  by  a  UTT.  No 
fee  is  required  for  a  transition  report. 

Each  filing  shall  consist  of  the 
information  required  by  the  items  of  the 
form  ahd  the  required  signaturels).  The 
initial  filing  by  a  registrant  shall  include 
answers  to  all  items  that  are  applicable 
to  the  registrant.  In  subsequent  filings, 
a  registrant  must  answer  all  applicable 
items  or  sub-items  that  do  not  have  a 
slashed  box  "\f]"  immediately  following 
the  item  number  or  sub-item  letter. 
Those  items  and  sub-items  that  have  a 
slashed  box  "|/j"  must  be  answered  in 
a  subsequent  filing  only  if  the  answers 
have  changed  from  the  previous  filing. 
If  all  of  the  items  and  sub-items  on  a 
page  are  designated  with  a  slashed  box 
"(/!"  and  the  answers  to  none  of  these 


items  or  sub-items  have  changed  sinc:e 
the  previous  filing,  then  none  of  the 
items  need  to  be  answered  and  the  page/ 
screen  on  which  these  items  are  located 
need  not  be  included  in  the  filing. 

In  order  to  make  current  its  Form  N- 
SAR,  an  investment  company  that  has 
failed  to  file  one  or  more  reports  on 
Form  N-SAR  is  not  required  to  file  each 
report  which  it  previously  failed  to  file 
(unless  the  Commission  requests  such 
reports  to  be  filed)  but  only  the  report 
which  it  is  currently  required  to  file  and 
which  contains  the  most  recent 
information.  However,  a  management 
investment  company  that  has  failed  to 
file  a  report  on  Form  N-SAR  and  that 
is  updating  its  report  on  Form  N-SAR 
in  a  filing  being  made  after  the  end  of 
its  fiscal  year  must  file  the  report  ibr  the 
first  six  months  of  the  previous  fiscal 
year  prior  to  filing  the  report  for  the  end 
of  the  fiscal  year.  A  management 
investment  company  that  has  failed  to 
•  file  a  transition  report  and  thai  is 
updating  its  report  on  Form  N-SAR  in 
a  filing  being  made  after  the  end  of  the 
first  six  months  of  its  fiscal  year  must 
file  the  transition  report  prior  to  filing 
the  report  for  the  first  six  months. 

Notwithstanding  this  instruction, 
compliance  with  the  instruction  does 
not  cure  violations  of  applicable 
securities  laws. 

On  a  subsequent  filing,  to  delete 
information  reported  in  items  8,  10,  II, 
12,  13,  14,  or  15  without  reporting  new 
information,  enter  the  word  "DELETE" 
in  the  answer  field  for  sub-part  A  of  the 
relevant  item.  This  will  cause  the 
information  to  be  deleted  from  ail  parts 
of  the  item. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

13.The  Authority  citation  for  part  239 
continues  to  read  .in  part  as  follows: 

Authority:  15  U.S.C.  77f.  77g.  77h,  77),  77s, 
77SSS.  78c.  781,  78m,  78n,  78o(d),  78w(a). 
7811(d),  79c.  79f,  79g.  79j.  791,  79m,  r9n  79i}, 
79t,  80a-8.  80»-29.  80a-30  and  80»-37, 
unless  otherwise  noted. 
•         *         *         •         * 

Note:  Forms  N-IA,  N-2,  N-3.  N-*  and  S- 
6  do  hot  and  the  amendments  will  not  appear 
in  the  Code  of  Federal  Regulations. 

14.1n  Form  N-IA  (§*  239.15a  and 

274.11a),  by  adding  after  "  |j  on  (date) 
pursuant  to  paragraph  (aj  of  rule  485." 
the  following:  "(]  when  declared 
efTective  pursuant  to  section  8(c)". 

IS.Form  N-2  (§§239.14  and  274.118- 
1)  is  amended  by  adding  the  following 
to  the  facing  sheet  before  the  he.ading 
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"Calculation  of  Registration  Fee  under 
the  Securities  Act  of  1933". 

Fo^B^4-^ 

>       •       •       •       • 

It  is  proposed  that  this  filing  will  become 

effective  (check  appropriate  box) 
D  immediately  upon  filing  pursuant  to 

paragraph  (b) 
a  on  (date)  pursuant  to  paragraph  (b) 
D  60  days  after  filing  pursuant  to 

paragraph  (a) 
D  on  (date)  pursuant  to  panigraph  (a)  of 

rule  486 
a  when  declared  effective  pursuant  to 

section  8(c)". 

16.  In  Form  N-3  (§§  239.17a  and 
274.11b)  all  references  to  "Rule  486"  are 
revised  to  read  "Rule  485"  on  the  facing 
sheet  (four  places).  General  In.struction 
H.5.  (one  place)  and  the  Signature  block 
(one  place)  and  the  reference  "(17  CFR 
230.486)"  is  revised  to  read  "(17  CFR 
230.485)"  m  General  Instruction  H.5. 
(one  place)  and  by  adding  after  "  D  on 
(date)  pursuant  to  paragraph  (a)  of  rule 
485"  on  the  facing  sheet  the  following: 
"D  when  declared  effective  pursuant  to 
section  8(c)". 

17.  In  Form  N-4  (§§  239.17b  and 
274.11c)  all  references  to  "Rule  486"  are 
revised  to  read  "Rule  485"  on  the  facing 
sheet  (four  places),  General  Instruction 
H.5.  (one  place)  and  the  Signature  b!o<:k 
(one  place)  and  the  reference  "(17  CFR 
230.486)"  is  revised  to  read  "( 1 7  CFR 
230.485)"  in  General  Instruction  H.5. 
(one  place)  and  by  adding  after  "D  on 
(date)  pursuant  to  paragraph  (a)  of  rule 
485"  on  the  facing  sheet  the  following: 
"D  when  declared  effective  pprsuant  to 
section  8(c)". 

18.1n  Form  S-6  (§  239.16)  the 
reference  to  "rule  (485  or  486)"  on  the 
facing  sheet  is  revised  to  read  "rule 
485  '  and  the  reference  to  "rule  (485(b) 
or  486(b))"  in  the  Signature  bloc:k  is 
revised  to  read  "rule  485(b)". 

By  the  Commissit)n. 

Dated:  September  21.  1993 
Margaret  H.  McFarlajtd, 
Depii  ly  Secretary. 
IFR  Doc.  93-23594  Filed  9-24-93;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  174 

Permitted  Methods  To  Identify  Filers  of 
Protests 

AGENCY:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 


regarding  what  Customs  will  consider  to 
be  an  acceptable  method  of  identifying 
the  filer  of  a  protest  filed  to  contest  a 
Customs  decision  regarding  imported 
merchandise.  The  current  regulations 
require  that  a  protest  be  signed  by  the 
person  filing  the  protest.  In  light  of 
advances  in  methods  of  communication 
and  the  movement  of  Customs  toward 
automation  in  all  aspects  of  its 
operations.  Customs  is  proposing  to 
accept  methods  of  identification  on 
protests  other  than  those  which  are 
handwritten  in  ink.  The  proposal  would 
also  amend  the  regulations  to  allow 
amendments  of  protests  to  have  the 
same  types  of  identifu:ation  as  original 
protests. 

DATES:  Comments  must  be  re<:eived  - 
before  Nov^jmber  26.  1993. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  should  be  submitted  to  U.S. 
Customs  Service.  Attn:  Regulations 
Branch.  Franklin  Court,  1301 
Constitution  Avenue,  NW.,  Wa.shington. 
DC  20229,  and  may  be  inspected  at  the 
Regulations  Branch.  1099  14th  Street. 
NW..  Suite  4000.  VVashinRton  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rose  Johnson.  Office  of  Trade 
Operations.  (202)  927-0376. 

SUPPI.EMENTARY  INFORMATION: 

Background 

Se<;tion  514  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1514). 
establishes  the  procedures  which  the 
public  can  use  to  administratively 
contest  Customs  decisions  with  respect 
to  imported  merchandise.  Procedures 
for  filing  protests  of  district  diret;tors. 
including  the  U^gnlity  of  all  orders  and 
findings,  are  set  forth  in  §§  174.11- 
174.16  of  the  Customs  Regulations. 
Section  174.12  (c)  currently  requires 
that  protests  "be  signed  by  the  person 
filing  the  protest,  or  his  agent,  or 
attorney." 

Customs  has  determined  that 
requiring  handwritten  signatures  on 
protests  is  unne<  essary.  As  long  as  a 
protest  contains  all  the  pertinent 
information  (see  §  174.23.  Customs 
Regulations),  and  is  filed  in  accordance 
with  all  other  requirements  of  §§  174.11 
and  174.12.  Customs  Regulations, 
including  identif)ing  the  filer.  Customs 
believes  the  requirement  of  a 
handwritten  signature  serves  no  other 
purpose  than  to  sometimes  delay  the 
filing  of  an  already  prepared  protest  by 
a  protestant.  A  protest  must  be 
submitted  within  the  tii^  limit  set  forth 
in  §  174.12(e).  Customs  Regulations. 

Further,  in  its  efforts  to  provide  better 
service  to  the  members  of  the  trade 
community.  Customs  is  in  the  process  of 
increasing  automation  of  all  aspects  of 


its  operations.  The  Automated 
Commercial  System  (ACS)  has  been 
developed  by  Customs  to  enable 
Customs  to  process  the  rapidly 
increasing  volume  of  commercial 
importations  in  an  efficient  and 
expeditious  manner. 

One  of  the  elements  of  the  ACS  will 
be  a  protest  module  which  will  enable 
protests 4o  be  filed  electronically. 
Requiring  a  handwritten  signature  on  an 
ele<:tronic  transmission  would  be  self- 
defeating,  if  not  impossible.  Although 
the  module  is  not  presently  available, 
reference  to  the  module  (electronic 
certification)  is  being  made  in  this 
proposal.  This  is  being  done  to  prevent 
multiple  changes  to  the  same  stit.tion 
within  a  short  period  of  time.  Before  the 
ACS  protest  module  does  become 
available,  another  Notice  of  Proposed 
Rulemaking  will  be  published  which 
will  provide  detailed  information  and 
instructions  for  its  use  and  how  the 
electronic  certification  is  intended  to 
operate. 

In  accordance  with  the  above. 
Customs  is  now  proposing  to  amend  its 
regulations  to  permit  the  filing  of  a 
protest  without  requiring  actual 
handwritten  signatures  on  the  protest. 
Customs  is  proposing  to  accept  protests 
which  contain  signatures  which  are 
facsimile,  telefax,  typed,  or  stamped, 
and,  when  the  protest  module  is 
available  for  use.  electronic  certification 
in  ACS. 

Be<:ause  Customs  already  accepts 
similar  formats  of  signatures  in  certain 
situations,  it  is  not  anticipated  that  any 
abuses  or  great  confusion  will  arise,  nor 
should  it  create  any  increased  burden  of 
any  se^;ment  of  the  public. 

Customs  is  also  proposing  to  amend 
§  174.14(d)  so  that  the  requirements 
which  apply  to  signatures  on 
amendments  of  protests  will  conform  to 
those  for  the  original  protest* 

Comments 

Before  adopting  this  proposal, 
consideration  will  l)e  given  to  any 
written  comments  (preferably  in 
triplic:ate)  that  are  timely  submitted  to 
Customs.  All  such  comments  received 
from  the  pOblic  pursuant  to  this  notice 
of  proposed  rulemaking  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch.  1099  14th  Street. 
NW..  Suite  4000.  Washington.  DC. 
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Regulatory  Flexibility  Act 

For  the  reasons  set  forth  above,  it  is 
hereby  certified  under  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq),  that  the  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  proposed  rule  is  not  subject  to  the 
regulatory  analysis  requirements  of  5 
U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  defined  in 
E.O.  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch.  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  iii  its 
development. 

List  of  Subjects  in  19  CFR  Part  174 

Customs  duties  and  inspection. 
Administrative  practice  and  procedure. 

Proposed  Amendment 

It  is  proposed  to  amend  part  174, 
Customs  Regulations  (19  CFR  part  174), 
as  set  forth  below. 

PART  174— PROTESTS 

1.  The  general  authority  citation  for 
part  174  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1514,  1515,  1624. 

2.  Paragraph  (c)  of  §  174.12  is  revised 
to  read  as  follows: 

§174.12    FUing  of  protests. 

(c)  Identity  of  filer.  The  identity  of  the 
person  filing  the  protest  or  his  agent,  or 
attorney  shall  be  appended  to  the 
protest.  This  may  be  accomplished 
through  a  signature  which  is 
handwritten  in  ink.  stamped,  typed, 
facsimile,  telefax,  or  by  electronic 
certification  in  ACS.  lithe  person  filing 
the  protest  is  not  the  importer  of  record 
or  consignee,  the  filer  shall  include  his 
address  and  importer  number,  if  any. 

3.  Paragraph  (d)  of  §  174.14  is  revised 
to  read  as  follows: 

§174.14    Amendment  of  protests. 


(d)  Identification  of  filer. 

An  amendment  to  a  protest  may  be 
filed  only  by  the  person  who  originally 
filed  such  protest  or  his  agent  or 
attorney  subject  to  the  provisions  of 
§  174.3.  The  identity  of  the  filer  shall  be 
noted  on  the  amendment  to  a  protest. 


Any  acceptable  method  used  to  identify 
the  filer  described  in  §  174.12  (c)  as 
being  acceptable  on  a  protest  will  be 
acceptable  on  an  amendment  to  a 
protest. 

Michael  II.  Lane. 

Acting  Commissioner  of  Customs. 
Approved:  September  9, 1993. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
jFR  Doc.  93-23622  Filed  9-24-93;  8:45  am) 

BILUNG  COOC  4820-02-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  166 

pocket  No.  90P-0025] 

Margarine;  Standard  of  Identity  to 
Pennit  Use  of  Any  Form  of  Oil  of 
Marine  Species  Affirmed  as  GRAS  or 
Approved  as  a  Food  Additive  for  This 
Use;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Tentative  final  rule;  correction. 

SUMMARY:  The  Food  and  CNrug 
Administration  (FDA)  is  correcting  a 
tentative  final  rule  that  appeared  in  the 
Federal  Register  of  August  17, 1993  (58 
FR  43580).  The  document  set  forth  an 
amendment  to  the  U.S.  standard  of 
identity  for  margarine  to  permit  the  use 
of  any  form  of  oil  from  a  marine  species 
that  has  been  affirmed  as  generally 
recognized  as  safe  (GRAS)  or  approved 
as  a  food  additive  for  this  use.  The 
document  was  published  with  two 
inadvertent  errors.  This  document 
corrects  those  errors. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheilee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306).  Food 
and  Administration,  200  C  St.  SW., 
Wa.shington.  DC  20204,  202-205-4681. 

In  FR  Doc.  93-19735,  appearing  on 
page  43580,  in  the  Federal  Register  of 
August  17. 1993.  the  following 
corrections  are  made: 

On  page  43580,  in  the  third  column, 
under  the  caption  DATES:,  line  5,  the 
words  "effective  October  18, 1993"'  are 
corrected  to  read  "effective  60  days  af^er 
date  of  publication  of  the  final  rule  in 
the  Federal  Register";  and  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT:,  in  line  4,  the  phone  number 
"202-205-5112"  is  corrected  to  read 
"202-205-4681". 


Dated.  Septemt>er  20.  1993. 

Fred  R.  Shank. 

fJ/m  for.  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  93-23503  Filed  9-24-93;  8:45  am) 

WLLiNG  CODE  41S0-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  218 

Collection  of  Royalties,  Rentals, 
Bonuses,  and  Other  Monies  Que  Under 
Federal  and  Indian  Mineral  Leases  t>y 
Administrative  Offset;  Umrtadons  on 
Credit  Adjustment  Submitted  by 
Lessees  and  Other  Royalty  Payors 
Under  Federal  and  Indian  Minerals 
Leases 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rules;  notice  of 
extension  of  public  comment  period. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  extending  the  public  comment 
period  on  two  Notices  of  Proposed 
Rules,  which  were  published  in  the 
Federal  Register  on  August  17,  1993. 
One.  implementing  provisions  of  the 
Debt  Collecdon  Act  of  1982.  (58  FR 
43583),  and  the  other  presaibing  time 
and  other  limitations  on  the  reporting  of 
credit  adjustments  for  Federal  and 
Indian  onshore  oil,  gas,  and  c^er 
mineral  leases  (58  FR  43588).  In 
response  to  requests  for  additional  time, 
MMS  will  extend  the  comment  period 
from  October  18, 1993.  to  November  1. 
1993. 

DATES:  Comments  must  be  received  by 
4  p.m.  mountain  time  on  November  1, 
1993. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Minerals  Management 
Service.  Building  85,  Denver  Federal 
Center,  P.O.  Box  25165.  Mail  Stop  3901. 
Denver.  Colorado  80225-0165, 
Attention:  David  S.  Guzy. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Guzy.  Chief,  Rules  and 
Prorediires  Staff,  telephone  (303)  231- 
3432  or  (FTS)  231-3432. 

Dated;  September  21. 1993. 
fames  W.  Shaw. 

Associate  Director  for  Foyalty  Management. 
jFR  Doc  93-23628  Filed  9-24-93;  8:45  ami 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Kansas  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Kansas  permanent  regulatory  program 
(hereinafter,  the  "Kansas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  provisions  of  the  Kansas 
regulations  pertaining  to  definitions, 
administrative  hearing  procedure,  civil 
penalties,  use  of  explosives,  standards 
for  revegetation  success,  postmining 
land  use,  and  inspection  and 
enforcement.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards,  clarify  ambiguities, 
and  improve  o|>erational  efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Kansas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  procedures  that  will  be 
followed  regarding  the  public  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  cd.t.  October  27, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  October  22, 1993.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  p.m.,  cd.t.  on  October  12, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  lerry  R. 
Ennis  at  the  address  listed  below. 

Copies  of  the  Kansas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contracting  OSM's  Kansas  City  Field 
Office. 

Jerry  R.  Ennis,  Director.  Kansas  City 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  934 
Wyandotte,  Room  500.  Kansas  City. 


MO  64105  Telephone:  (816)  374- 
6405. 

Kansas  Department  of  Health  and 

Environment.  Surface  Mining  Section. 
1501  S.  Joplin,  P.O.  Box  1418, 
Pittsburg.  KS  66762  Telephone:  (316) 
231-8615. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerrv  R.  Ennis.  telephone:  (816)  374- 
6405. 

SUPPt.EMENTARV  INFORMATION: 

I.  Background  on  the  Kansas  Program 

On  January  21.  1981,  the  Secretary  of 
Interior  conditionally  approved  the 
Kansas  program.  General  background 
information  on  the  Kansas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21, 
1981.  Federal  Register  (46  FR  5892). 
Subsequent  actions  concerning  Kansas' 
program  and  program  amendments  can 
be  found  at  30  CFR  916.12,  916.15,  and 
916.16. 

II.  Discussion  of  Proposed  Amendment 

By  letter  dated  September  14, 1993, 
(Administrative  Record  No.  KS-567) 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  with  the  intent  of  satisfying 
the  required  program  amendments  at  30 
CFR  916.16  (a),  (b),  and  (c)  and  at  the 
States  own  initiative  to  improve  its 
program. 

The  substantive  changes  proposed  by 
Kansas  are  discussed  briefly  below: 

(l)K.A.R.  47-2-75(e)(6).  Civil  Penalty 
Definitions 

Kansas  proposes  to  replace  the 
reference  to  Stection  703  within  30  CFR 
846.5  to  K.S.A.  75-2973. 

(2)  K.A.R.  47-4-1 4a  (b)  and  (d). 
Administrative  Hearings 

Kansas  proposes  to  change  its 
references  to  the  State  act  to  these  rules 
and  regulations. 

(3)  K.A.R.  47-4-1 4a(c).  Intervention 

Kansas  proposes  to  revise  its  rules 
concerning  the  procedures  necessary  to 
petition  for  leave  to  intervene  in  an 
administrative  hearing. 

(4)K.A.R.  47-5-5a(a),  Civil  Penalties 

Kansas  proposes  to  change  its 
adoption  by  reference  of  applicable 
sections  of  30  CFR  part  845  as  they 
existed  on  July  1, 1990.  to  July  1. 1992. 


(5)K.A.R.  47-5-5a(a)(8).  Procedures  for 
Assessment  Conference 

Kansas  proposes  to  delete  the 
adoption  by  reference  of  30  CFR 
845.18(d). 

(6)  K.A.R.  47-5-5a(b)  (14)  and  (15). 
Substitution  of  State  Regulatory 
Citations  for  Federal  Citations 

Kansas  proposes  replacement  State 
citations  for  30  CFR  846.5(1)  and 
Hearing's  Division,  Office  of  Hearings 
and  Appeals,  U.S.  Department  of 
Interior. 

(7)  K.A.R.  47-5-5a(c)(7)(C).  Initial  Order 
of  Presiding  Officer 

Kansas  proposes  to  provide  the  State 
30  days  to  remit  to  the  appropriate 
person  any  refund  of  penalty  owed 
them. 

(8)  K.A.R.  4-9-l(c)(17)  and  (d)(17).  Use 
of  Explosives:  General  Requirements 

Kansas  proposes  that  all  blasting 
operations  shall  be  conducted  under  the 
direction  of  a  certified  blaster. 

(9)  K.A.R.  4-9-l(c)(43).  Re\'egetation: 
Standards  for  Success 

Kansas  proposes  to  establish  an 
annual  schedule  for  the  permittee  to 
submit  production  and  ground  cover 
data  that  is  intended  to  be  utilized  for 
bond  release. 

(10)  K.A.R.  4-9-l(c)(46)  and  (d)(44). 
Variance  to  Approximate  Original 
Contour 

Kansas  proposes  to  delete  the 
adoption  by  reference  of  30  CFR  816/ 
817.133(d). 

(1 1)  K.A.R.  47-15-la(b)  (6)  and  (9). 
Substitution  of  State  Regulatory 
Citations  for  Federal  Citations. 

Kansas  proposes  replacement  of 
Federal  citations  with  State  citations 
throughout  its  adoption  by  reference  of 
30  CFR  part  843  concerning  references 
to  43  CFR  part  4  and  43  CFR  4.1281. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kansas  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
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indicated  under  "DATES"  or  at  locations 
other  than  the  Kansas  City  Field  Office 
will  not  necessarily  be  considered  in  the 
flnal  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  4  p  m  .  c.d.f. 
October  12.  1993.  The  location  and  time 
of  the  hearing  will  be  arranged  with 
those  persons  requesting  the  hearing.  If 
no  one  requests  an  opportunity  to  testify 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  having  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  testify,  and 
who  wish  to  do  so,  will  be  heard 
following  those  who  have  been 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  testify  and  persons 
present  in  the  audience  who  wish  to 
testify  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  "ADDRESSES."  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
record. 

IV.  Procedural  Determinations 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 


Compliance  With  Executive  Order  No. 
12291 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4. 
7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  Regulatory  Impact  Analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effeci  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsection  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  requirements  of  30  CFR 
parts  730,  731,  and  732  have  been  met. 


Compliance  With  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain 
information  colIe<;tion  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  ef  seq. 

V.  List  of  Subjects  in  30  CFR  Part  916 

Intergovernmental  relations,  Surface' 
mining.  Underground  mining. 

Dated:  Spptcmbor  20,  1993. 
.  Rayinond  L.  Lowrie. 

Assistant  Director.  Western  Support  Center. 
|FR  Doc.  93-23556  Filed  9-24-93;  8:45  am| 
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DEPARTMEffT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Pan  165 

(COTP  Wilmington,  NO.  Regulation  05-93- 
005] 

Safety  Zone;  Cape  Fear  River, 
Wilmington,  NC 

AGENCY:  Coast  Guard,  EXDT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
permanent  safety  zone  on  the  Cape  Fear 
River  in  the  vicinity  of  the  Battleship 
USS  NORTH  CAROLINA  Memorial  in 
the  waterfront  area  of  downtown 
Wilmington,  North  Carolina.  The  safety 
zone  is  needed  to  protect  people, 
vessels,  and  property  from  safety 
hazards  associated  with  the  annual 
launching  of  fireworks  from  Eagle  Island 
during  the  4th  of  July  and  Riverfest 
celebrations. 

DATES:  Comments  must  be  received  on 
or  before  November  12. 1993. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Office,  272 
North  Front  Street,  Wilmington,  North 
Carolina  28401-3907.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  U.S.  Coast  Guard 
Marine  Safety  Office,  suite  500,  272 
North  Front  Street.  Wilmington.  North 
Carolina  28401-3907.  Normal  business 
hours  are  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  G.A.  Howard,  USCG.  Phone:  (919) 
343-4881. 

SUPPLEMENTARY  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
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rule  making  by  submitting  written 
views,  data  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
notice  and  the  specific  se«;tion  of  the 
proposal  to  which  their  comments 
apply,  and  give  reasons  foreac:h 
comment. 

This  proposal  may  be  changed  in  light 
of  comments  received.  All  comments    ■ 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to 
')make  oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  G.A.  Howard,  project  officer  for 
the  Captain  of  the  Port.  Wilmington. 
North  Carolina,  and  LT  M.L.  Lombardi, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulation 

In  years  past,  the  City  of  Wilmington 
has  requested  that  the  Coast  Guard 
provide  a  safety  zone  on  the  Cape  Fear 
River  in  Wilmington.  North  Carolina,  for 
several  events,  specifically  during  the 
annual  launching  of  fireworks  during 
the  4th  of  )uly  and  Riverfest 
celebrations.  The  fireworks  are 
launched  between  the  hours  of  9  p.m.  to 
9:30  p.m.  during  the  annual  4th  of  July 
celebration,  and  between  the  hours  of 
8:30  p.m.  to  9  p.m.  on  the  first  Saturday 
of  October  each  year  during  the 
Riverfest  celebration.  The  launching  of 
commercial  fireworks  constitutes  a 
potential  safety  hazard  to  the  people, 
vessels,  and  property  in  the  vicinity. 
This  safety  zone  is  needed  to  protect  the 
public  from  the  potential  hazards  near 
the  fireworks  display  and  to  insure  a 
smooth  launching .o(>eration.  It  will 
consist  of  an  area  of  water  200  yards 
wide  and  667  yards  long.  This 
regulation  is  issued  pursuant  to  33 
U.S.C.  1231  as  set  out  in  the  authority 
citation  for  all  of  part  165. 

Economic  Assessment 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26.  1979).  The  economic 
impact  of  this  proposal  is  expected  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  This  is 
because  total  closure  of  the  waterway  is 
not  expected  to  exceed  more  than  one 


half  hour  during  the  launching  of  the 
fireworks. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part 
165,  subpart  F  of  title  33.  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.SC.  1231;  50  U.S.C.  191; 
49  CFR  1  46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6.  and  160  5. 

2.  Section  165.515  is  added  to  read  as 
follows: 

§165.515    Safety  zone:  Cape  Fear  Rtver, 
Wilmington,  Nort^  Carolina. 

(a)  Location  The  following  area  is  a 
safety  zone: 

(1)  The  waters  of  the  Cape  Fear  River 
within  the  following  boundaries,  with  a 
line  beginning  at: 

34''14'12"  North.  77''57'10  "  West,  then 
east  to  34»14'12"  North.  7r'57'06"  West, 
then  south  to  34'13'54  "  North. 
77''57'QO  "  West,  then  west  to  34"13'54" 
North,  77''57'06  "  West,  then  to  the 
beginning. 

(2)  The  safety  zone  boundary  can  be 
described  as  follows:  Starting  at  the 
-stem  of  the  Battleship  USS  NORTH 
CAROLINA,  across  the  Caf)e  Fear  River 
to  the  north  end  of  the  Coast  Guard 
moorings,  down  along  the  east  bank  of 
the  Cape  Fear  River  to  the  bow  of  the 
tug  CAPTAIN  JOHN  TAXIS  Memorial 
(Chandler's  Wharf),  back  across  the 
Cape  Fear  River  to  Eagle  Island,  and 
then  up  along  the  west  bank  of  the  Cape 
Fear  River  to  the  stem  of  the  Battleship 
USS  NORTH  CAROLINA. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Wilmington.  North  Carolina  to  act  on 
his  behalf 

(1)  The  Captain  of  tbe  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office. 
Wilmington.  North  Carolina,  can  be 
contacted  at  telephone  number  (919) 
343-4895 

(2)  The  Coast  Guard  Patrol 
Commander  and  the  senior  boarding 
officer  on  each  vessel  enforcing  the 
safety  zone  can  be  contacted  on  VHF- 
FM  channels  16  and  81. 

(c)  Regulation.  Except  for  persons  or 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 


may  enter  or  remain  in  the  regulated 
area. 

(1)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commis.sioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  ves.sel  displaying  a  Coast 
Guard  Ensign. 

(2)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  [a]  of  the  section,  but  may  not 
block  a  navigable  channel. 

(3)  The  Captain  of  the  Port  will  issue 
a  Marine  Safety  Information  Broadcast 
and  a  Notice  to  Mariners  to  notify  the 
public  when  the  safety  zone  is  in  effect. 

Datod:  Soptember  14.  1993 
C.  F.  Eisenbeis, 

Captain,  L'.S.  Coast  Guard.  Captain  of  the 

Port.  Wilmington.  NC. 

IFR  Dot:  93-23606  Filed  9-24-93.  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT14-1-6987,  ME9-1-5986.  IMA23-1-69aS, 
NH11-1-6984,  R19-1-6001;  A-1-FRL-4731- 
6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  The 
States  of  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  and 
Rhode  Island;  Conditional  Approval  of 
Enhanced  Inspection  and  Maintenance 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to 
conditionally  approve  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  States  of  Connecticut. 
Maine.  Massachusetts.  New  Hampshire, 
and  Rhode  Island.  These  SIP  revisions 
were  submitted  separately  by  these 
states  requesting  conditional  approval  of 
an  enhanced  inspection  and 
maintenance  (I/M)  program.  A  formal 
SIP  revision  request  was  submitted  by 
the  State  of  Connecticut  on  January  12, 
1993.  Maine  submitted  a  formal  request 
on  December  11. 1992.  Massachusetts 
submitted  a  formal  request  on  February 
22. 1993.  New  Hampshire  submitted  a 
formal  request  on  January  12, 1993. 
Rhode  Island  submitted  a  formal  request 
on  January  11, 1993. 
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Today's  action  proposes  to 
conditionally  approve  revisions  to  the 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  and  Rhode  Island  State 
•  Implementation  Plans  (SIP)  for  the 
attainment  of  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
and,  in  some  areas,  carbon  monoxide 
(CO).  This  revision  provides  for  the 
adoption  and  implementation  of  vehicle 
inspection/maintenance  (I/M)  programs 
meeting  all  requirements  of  EPA 
regulations,  published  in  the  Federal 
Register  on  November  5.  1992,  (57  PR 
52950)  concerning  vehicle  I/M 
programs.  EPA  is  conditionally 
approving  these  SIP  revisions  under 
section  1 10(k)(4)  of  the  Clean  Air  Act 
(CAA)  because  each  state  has  submitted 
the  two  required  items:  a  commitment 
by  the  Governor  of  each  state  to  the 
timely  adoption  and  implementation  by 
January  1, 1995  of  an  I/M  program 
meeting  all  requirements  of  EPA's  I/M 
Regulation;  and  a  schedule  for 
implementation.  A  full  SIP  revision 
including  legal  authority  to  implement 
the  program  is  required  by  November 
15,  1993.  This  action  also  proposes  in 
the  alternative  certain  actions  EPA  will 
take  if  a  full  SIP  revision  is  not 
submitted  by  November  15,  1993. 

EPA  proposes  conditional  approval  of 
these  commitments  under  section 
110(k)(4)  of  the  CAA.  Section  110(k)(4) 
provides  that,  if  a  state  fails  to  comply 
with  its  commitment,  such  conditional 
approval  will  become  a  disapproval. 
DATES:  Comments  must  be  received  on 
or  before  October  27,  1993.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Bldg. 
(AAA),  Boston,  MA  02203.  Copies  of  the 
state  submittals  and  EPA's  technical 
support  document  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
following  agencies:  Air,  Pesticides  and 
Toxics  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street.  10th 
floor.  Boston,  MA  02203;  Bureau  of  Air 
Management,  Connecticut  Department 
of  Environmental  Protection,  State 
Office  Building.  165  Capitol  Avenue, 
Hartford,  CT  06106;  Bureau  of  Air 
Quality  Control,  Maine  Department  of 
Environmental  Protection.  State  House 
Station  No.  17,  Augusta.  ME  04333; 
Division  of  Air  Quality  Control. 
Massachusetts  Department  of 
Environmental  Protection.  One  Winter 


Street.  8th  Floor,  Boston,  MA  02108;  Air 
Resources  Division,  New  Hampshire 
Department  of  Environmental  Services, 
64  North  Main  Street,  Caller  Box  2033. 
Concord.  NH  03302-2033;  and  the 
Division  of  Air  and  Hazardous 
Materials.  Rhode  Island  Department  of 
Environmental  Management,  291 
Promenade  Street,  Providence,  RI 
02908-5767. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Judge,  (617)  565-3233,  or 
Peter  Hagerty.  (617)  565-3224,  of  the 
U.S.  Environmental  Protection  Agency 
in  Boston,  MA. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
proposing  to  conditionally  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  States  of 
Connecticut,  Maine.  Massachusetts. 
New  Hampshire,  and  Rhode  Island. 
These  SEP  revisions  were  submitted 
separately  by  these  States  requesting 
conditional  approval  of  an  enhanced  1/ 
M  program. 

Qean  Air  Act  Requirements 

The  Clean  Air  Act  as  amended  in 
1990  requires  states  to  make  changes  to 
improve  existing  I/M  programs  or 
implement  new  L'M  programs.  The  CAA 
and  EPA's  final  I/M  rule  sets  forth 
criteria  for  which  areas  are  required  to 
implement  basic  and  enhanced  I/M. 
Section  182(a)(2)(B)  required  any 
marginal  or  worse  ozone  nonattainment 
area  with  an  existing  I/M  program  that 
was  part  of  a  SIP,  or  any  area  that  was 
required  previously  by  the  Act  to  have 
an  I/M  program,  to  immediately  submit 
a  SIP  revision  to  bring  the  program  up 
to  the  level  of  past  EPA  guidance  or  to 
what  had  been  committed  to  previously 
in  the  SIP,  whichever  was  more 
stringent.  All  CO  nonattainment  areas 
were  also  subject  to  this  requirement  to 
improve  existing  or  previously  required 
programs  to  this  level.  In  addition,  all 
moderate  and  worse  ozone 
nonattainment  areas  must  implement  a 
basic  I/M  program,  regardless  of 
previous  requirements. 

EPA  was  also  directed  to  publish 
updated  guidance  for  state  I/M 
programs,  taking  into  consideration 
findings  of  the  Administrator's  audits 
and  investigations  of  these  programs. 
All  areas  required  by  the  Act  to  have  an 
I/M  program  were  to  incorporate  this 
guidance  into  the  SIP.  Serious  and 
worse  ozone  nonattainment  areas  with 
populations  of  above  200,000  and  CO 
nonattainment  areas  with  design 
classifications  above  12.7  ppm  and 
populations  of  200.000  or  more,  in 
addition  to  metropolitan  statistical  areas 
with  populations  of  100,000  or  more  in 
the  northeast  ozone  transport  region. 


were  required  to  meet  EPA  gU^idance  of 
"enhanced"  I/M  programs.  These  areas 
were  required  to  submit  a  SIP  revision 
to  incorporate  an  enhanced  I/M  program 
by  November  15,  1992. 

In  some  cases,  multiple  criteria  apply 
to  the  same  area.  For  example. 
Southwestern  Connecticut  (the 
Conneciicut  portion  of  the  New  York- 
Northern  New  Jersey-Long  Island 
nonattainment  area)  is  required  to 
implement  enhanced  I/M:  (1)  Under 
section  182(c)(3)  and  182(d)  because  it 
is  a  severe  ozone  nonattainment  area;  (2) 
under  section  184(b)(1)(A)  because  it  is 
a  metropolitan  statistical  area  (or 
portion  thereof)  with  a  population 
greater  than  100,000  within  the  Ozone 
Transport  Region;  and  (3)  under  section 
187(a)(6)  because  it  is  a  CO 
nonattainment  area  with  a  design  value 
greater  than  12.7  ppm.  Although  many 
areas  in  Connecticut,  Maine, 
Massachusetts.  New  Hampshire,  and 
Rhode  Island  must  implement  1/M 
programs  pursuant  to  more  than  one 
provision  of  the  Act,  the  requirements 
for  the  Ozone  Transport  Region  set  forth 
in  section  184(b)(1)(A)  serve  to  define 
most  of  the  geographic  area  for  which  1/ 
M  programs  will  be  required  in  each  of 
these  states. 

Basis  for  Conditional  Approval 

EPA  believes  it  is  appropriate  to 
exercise  its  discretion  to  conditionally 
approve  these  SIP  revisions  because 
states  could  not  be  expected  to  begin 
developing  an  I/M  program  meeting  the 
requirements  of  the  Act  and  the  I/M 
Regulation  until  the  I/M  Regulation  was 
adopted  as  a  final  rule,  which  occurred 
on  November  5.  1992.  Because  of  the 
late  promulgation  of  the  final  rule,  it 
would  be  unreasonable  to  expect  the 
states  to  submit  an  I/M  program  meeting 
EPA  requirements  by  November  15, 
1992.  However,  EPA  does  believe  that 
states  can  adopt  appropriate  I/M 
program  plans  within  one  year  of  EPA's 
final  rule.  As  a  condition  of  EPA's 
proposed  approval,  the  I/M  regulation 
requires  states  to  submit  by  November 
15, 1993,  complete  SIP  revisions 
containing  all  of  the  elements  in  the 
implementation  schedule,  including 
authorizing  legislation  and 
implementing  regulations.  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
and  Rhode  Island,  in  their  respective 
committal  SIPs,  have  each  committed  to 
submitting  a  formal  SIP  revision  for  an 
1/M  program  by  November  15, 1993. 
Each  state  held  a  public  hearing  on  their 
respective  SIP  revision.  The  proposed 
conditional  approval  in  this  action 
should  not  be  interpreted  as  an  approval 
of  the  proposed  program  design  features 
as  described  in  the  state's  commitment. 
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In  order  to  be  considered  complete  and 
fully  approvable.  the  formal  SIP  revision 
due  November  15.  1993  must  include  a 
program  analysis  using  the  most  current 
EPA  mobile  source  emission  model, 
demonstrating  that  the  program  meets 
the  applicable  performance  standard, 
among  other  features. 

ITM  Regulation  Requirements 

Requirements  for  I/M  programs  were 
published  in  the  Federal  Register  on 
November  5. 1992.  under  40  CFR  part 
51.  subpart  5.  (I/M  Regulation).  The  1/ 
M  Regulation  required  each  state  that 
had  to  implement  an  I/M  program  to 
submit  a  SIP  revision  by  November  15. 
1992,  including  two  elements:  a 
commitnient  from  the  Governor  or  his 
designee  to  the  timely  adoption  and 
implementation  of  an  I/M  program 
meeting  all  requirements  of  the  I/M 
Regulation;  and  a  schedule  for 
implementation. 

Under  the  authority  of  the  Governors 
of  the  following  states.  SIP  revisions 
were  submitted  to  the  Environmental 
Protection  Agency  by  the  state  agency  or 
agencies,  on  the  dates  specified,  to 
satisfy  the  requirements  of  the  L'M 
Regulation:  State  of  Connecticut, 
Department  of  Environmental  Protection 
and  Department  of  Motor  Vehicles. 
January  12. 1993:  State  of  Maine,  Bureau 
of  Air  Quality  Control.  December  11, 
1992;  State  of  Massachusetts. 
Department  of  Environmental 
Protection.  February  22,  1993;  State  of 
New  Hampshire.  Air  Resources 
Division.  January  12.  1993.  The 
Governor  of  the  State  of  Rhode  Island 
submitted  a  SIP  revision  to  satisfy  the 
requirements  of  the  I/M  regulation  to 
the  Environmental  Protection  Agency 
on  January  12,  1993.  The  Agency  has 
reviewed  these  submittals  and  proposes 
to  conditionally  approve  them  under 
section  110(k)(4).  If  a  state  fails  to 
submit  the  required  regulations  and 
legislative  authority  for  the  full  SIP 
submittal,  which  is  due  on  November 
15, 1993.  EPA  proposes  in  the 
alternative  to  disapprove  the 
commitment  as  failing  to  comply  with 
section  110(k)(4).  If  a  state  fails  to  adopt 
legislative  authority  or  fails  to  meet  the 
other  applicable  milestones  in  the 
commitment  SIP  schedule  prior  to 
EPA's  final  action  on  this  proposal.  EPA 
proposes  to  disapprove  the  commitment 
as  failing  to  comply  with  section 
110(k)(4)  of  the  Act.  This  is  because 
EPA  believes  that  a  state  may  not  be 
able  to  meet  the  November  15,  1993 
submission  date  if  it  fails  to  meet  the 
milestones  included  in  the  schedule. 

If  EPA  conditionally  approves  the 
state's  commitments,  then  the  state  must 
meet  its  commitment  to  adopt  and 


submit  legal  authority  and  full 
inspection  and  maintenance  rules  by 
November  15.  1993.  consistent  with  its 
schedule.  Once  EPA  has  conditionally 
approved  this  commitment,  if  a  state 
fails  to  adopt  or  submit  the  enabling 
authority  and  required  rules  to  EPA  by 
November  15.  1993,  this  approval  of  the 
state's  commitment  will  become  a 
disapproval  upon  EPA  providing 
written  notice  to  the  state.  At  that  time, 
the  commitment  will  no  longer  be  a  part 
of  the  approved  SIP.  Subsequently,  EPA 
will  publish  a  notice  in  the  notice 
section  of  the  Federal  Register, 
indicating  that  the  commitment  has 
been  disapproved  and  removed  from  the 
SIP.  If  a  state  adopts  and  submits 
required  I/M  legislation  and  rules  to 
EPA  within  the  applicable  time  frame, 
that  state's  conditionally  approved 
commitment  will  remain  a  part  of  the 
SIP  until  EPA  takes  final  action 
approving  or  disapproving  the  new 
submittal.  If  EPA  approves  the 
submittal,  those  newly  approved  rules 
will  become  a  part  of  the  SIP. 

If  EPA  issues  a  final  disapproval,  or 
if  the  conditional  approval  is  converted 
to  a  disapproval,  the  sanctions  clock 
under  section  179(a)  will  begin.  This 
clock  will  begin  on  the  date  EPA  issues 
the  final  disapproval  or  on  the  date  EPA 
notifies  the  state  in  writing  that  the 
conditional  approval  has  been 
converted  to  a  disapproval.  If  the  state 
does  not  submit  the  required  authority 
and  rule,  and  EPA  does  not  approve  the 
SIP  on  which  the  disapproval  was  based 
within  18  months  of  the  disapproval, 
EPA  must  impose  one  of  the  sanctions 
under  section  179(b) — highway  funding 
restrictions  or  the  offset  sanction.  In 
addition,  the  final  disapproval  triggers 
the  federal  implementation  plan 
requirement  under  section  110(c). 
Finally,  under  section  llO(m)  EPA  has 
discretionary  authority  to  impose 
sanctions  at  any  time  after  a  final 
disapproval. 

Proposed  Action 

EPA  is  proposing  to  conditionally 
approve  State  Implementation  Plan 
(SIP)  revisions  submitted  individually 
by  the  States  of  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  and 
Rhode  Island.  These  states  in  EPA 
Region  I  have  each  requested 
conditional  approval  of  a  commitment 
to  implement  an  I/M  program  consistent 
with  the  CAA  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  substantial  number  of 
small  entities.  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  less 
than  50.000. 

Conditional  approvals  of  SIP 
submittals  under  sections  110  and  301 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but    , 
simply  approve  requirements  that  the 
state  is  already  imposing  or  has 
committed  to  impose  in  the  future. 
Therefore,  because  the  federal  SIP 
approval  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
CAA.  preparation  of  a  fiexibility 
analysis  for  a  SIP  approval  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  the  state 
actions.  The  CAA  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  96  S.  Ct.  2518  (1976);  42 
use.  7410(a)(2). 

If  EPA  issues  a  fiaal  disapproval  or 
the  conditional  approval  is  converted  to 
a  disapproval  under  section  llO(k), 
based  on  the  state's  failure  to  meet  the 
commitment,  it  will  not  affect  any 
existing  state  requirements  applicable  to 
small  entities.  Federal  disapproval  of 
the  state  submittal  does  not  affect  its 
state-enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  federal  requirement. 
Therefore,  EPA  certifies  that  in  the 
event  EPA  disapproves  the  state  , 

submittal,  this  disapproval  action  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  remove  existing 
state  requirements  nor  does  it  substitute 
a  new  federal  requirement. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225). 

On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
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request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  CAA,  as 
amended,  and  EPA  regulations  at  40 
CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons. 
Intergovernmental  relations.  Nitrogen 
oxide.  Ozone,  and  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q 

Dated:  September  10, 1993. 
Paul  G.  Keough. 

Acting  Regional  Administrator.  Region  I. 
|FK  Doc.  93-23582  Filed  9-24-93:  8:45  ami 

BILLING  CODE  6660-&0-M  ■ 


40  CFR  Part  52 

[IWID3-1-5302;  A-1-FRL-4737-1J 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Volatile  Organic  Compound 
RACT  Fix-ups 

AGENCY:  Environmental  Protection    . 
Agency  (EPA). 
ACnOM:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Maryland.  These  revisions  consist  of 
revised  volatile  organic  compound 
(V'OC)  regulations  applicable  in  the 
Baltimore  nonattainment  area,  including 
Baltimore  City  and  the  Counties  of  Anne 
Arundel,  Baltimore,  Carroll,  Harford, 
and  Howard  and  the  Washington,  DC 
nonattainment  area,  including 
Montgomery  and  Prince  George's 
Counties.  The  intended  effect  of  this 
action  is  to  propose  approval  of 
Maryland's  revised  VOC  regulations  to 
correct  deficiencies  in  Maryland's  ozone 
SIP.  This  action  is  being  taken  under  the 
Clean  Air  Act  (the  Act). 
DATES:  Comments  must  be  received  on 
or  before  October  27.  1993.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany.  Director,  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building. 


Philadelphia.  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air. 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building. 
Philadelphia.  PA  19107;  U.S. 
Environmental  Protection  Agency.  Jerry 
Kurtzweg.  ANR-443.  401  M  Street.  SW.. 
Washington,  DC  20460;  and  the 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore.  Mar)  land  21224. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maria  A.  Pino  at:  (215)  597-9337. 
SUPPLEMENTARY  INFORMATION:  On  April 
5.  1991,  the  Maryland  Department  of  the 
Environment  formally  submitted 
proposed  revisions  to  Maryland's  ozone 
SIP  to  EPA  as  a  SIP  revision  to  comply 
with  part  of  the  reasonably  available 
control  technology  (RACT)  fix-up 
requirement  of  the  Clean  Air 
Amendments  of  1990  (the 
Amendments).  The  Amendments  were 
enacted  on  November  15.  1990.  Public 
Law  101-549.  104  Stat.  2399  (1990). 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the  Act. 
42  U.S.C.  7511(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
ozone  nonattainment  areas  fix  their 
deficient  RACT  rules  for  ozone.  Areas 
designated  nonattainment  before 
enactnjcnt  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  marginal  or  worse  as  of 
enactment  are  required  to  meet  the 
RACT  fix-up  requirement.  Under 
section  182(a)(2)(A)  of  the  Act.  42  U.S.C. 
7511(a)(2)(A).  those  areas  were  required 
by  May  15.  1991,  to  correct  RACT.  SIPs 
were  to  include  RACT  as  it  was 
interpreted  under  pre-amended  section 
172(b)  of  the  Act,  and  as  it  was 
interpreted  in  pre-amendment 
guidance.'  In  1988.  EPA  sent  letters  to 
all  areas  which  had  SIP  deficiencies. 
These  so  called  "SIP  call  letters" 
interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas.  On  May  26,  1988. 
EPA  sent  a  SIP  call  letter  to  Governor 
Schaefer  of  Maryland  indicating  that 
deficiencies  existed  in  the  Maryland  SIP 
for  the  Baltimore  and  Washington.  DC 
nonattainment  areas.  The  Baltimore 
nonattainment  area  (including 
Baltimore  City  and  the  Counties  of  Anne 


<  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  Post-87  policy.  52  PR 
45044  {Hov.  24. 1967):  the  Bluebook.  "Issues 
Relating  to  VOC  Regulation  Cutpoinls.  Deficiencies 
and  Deviations.  Clarificalion  to  Appendix  D  of 
November  24.  1987  Federal  Register"  (of  which 
notice  of  availability  was  published  in  the  Federal 
Register  on  May  2S.  1968):  and  the  existing  control 
techniques  guidance  docunnents  (CTGs). 


Arundel.  Baltimore,  Carroll.  Harford, 
and  Howard)  is  classified  as  severe  and 
the  Washington,  DC  nonattainment  area 
(including  Montgomery  and  Prince 
George's  Counties)  is  classified  as 
serious. 2  Therefore,  these  areas  are 
subject  to  the  RACT  fix-up  requirement 
and  the  Mav  15,  1991  deadline. 

Maryland's  April  5. 1991  submittal 
consists  of  amendments  to  Maryland's 
VOC  regulations.  This  notice  proposes 
to  approve  revisions  to  COMAR 
26.11.01.01.  26.11.02.03.  26.11.06.01 
and  .06.  26.11.13.01-03.  .05.  and  .06. 
and  26.11.19.01.  .02,  .07.  and  .lO-.lSA 
and  B  contained  in  that  submittal. 
Maryland's  April  5. 1991  submittal  also 
included  revisions  to  COMAR 
26.11.06.11.26.11.13.04.  and  26.11. 15C. 
These  revisions  will  be  addressed  by 
separate  rulemaking  actions. 

Background 

Maryland's  April  5.  1991  submittal, 
consisted  of  amendments  to  COMAR 
26.11.01.01.  26.11.02.03.  26.11.06.01. 
.06,  and  .11,  26.11.13,  and  26.11.19.01. 
.02,  .07.  and  .10-.15.  The  subject  of  this 
proposed  rulemaking  action  is  that 
portion  of  the  April  5,  1991  submittal 
consisting  of  amendments  to  COMAR 
26.11.01.01,  26.11.02.03.  26.11.06.01. 
.06.  and  .11.  26.11.13.01-03.  .05.  and 
.06.  and  26.11.19.01.  .02.  .07.  and  .10- 
.15A  and  B.  The  portions  of  this 
submittal  consisting  of  COMAR 
26.11.13.04.  Stage  i  vapor  recovery, 
COMAR  26.11.06.11C  and  D.  new 
sources  impacting  on  ozone  and  carbon 
monoxide  nonattainment  areas,  and 
COMAR  26.11. 19.15C.  adhesive 
application,  will  be  addressed  by 
separate  rulemaking  actions. 

On  September  20. 1991.  Maryland 
submitted  another  SIP  revision. 
Maryland's  September  20.  1991 
submittal  addresses  the  remaining 
RACT  Fix-up  issues  not  addressed  in 
Maryland's  April  5. 1991  submittal. 
Maryland's  September  20,  1991 
submittal  contains  capture  efficiency 
protocols,  a  generic  VOC  leak 
regulation,  and  revisions  to  a  technical 
memorandum  containing  EPA  approved 
test  methods.  This  SIP  revision  will  also 
be  addressed  by  a  separate  rulemaking 
action. 

Detailed  descriptions  of  the  April  5. 
1991  RACT  Fix-up  amendments 
addressed  in  this  document  and  EPA's 
evaluation  are  contained  in  the 
technical  support  document  (TSD) 
prepared  for  these  revisions.  Copies  of 
the  TSD  are  available  from  the  EPA 


•'The  Baltimore  and  Washington.  DC 
nonattainment  areas  retained  their  designations  of 
nonattainment  and  were  classified  by  operation  of 
law  pursuant  to  seaions  107(d)  and  181(a)  upon 
enactment  of  the  Amendments.  56  FR  S6694. 
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Regional  office  listed  in  the  ADDRESSES 
se<;tion  of  this  document. 

Summary  of  Revised  Regulations 

COMAR  26  1 1.01     General 
Administrative  Provisions 

.01     Definitions 

Definitions  of  the  following  terms 
have  been  added  to  rene<;t  current  EPA 
guidance:  "actual  emissions", 
"allowable  emissions",  "potential  to 
emit",  "premises",  and  "reasonably 
available  control  technology  (RACt)". 

The  definitions  of  the  following  terms 
have  btHjn  revised  to  refle<:t  current  EPA 
guidance:  "new  sourt:e  impacting  on  a 
non-attairment  area  (NSINA)"  and 
"volatile  organic  compound". 

The  definition  for  tne  term 
"Ringelmann  Smoke  Chart"  has  been 
deleted  because  Maryland  no  longer 
uses  these  charts  for  determining 
compliance  with  visibility  regulations. 

COMAB  26. 11.02    Permits.  Approvals, 
and  Registration 

.03    Sources  and  Installotinns  Subject 
to  Permits  To  Construct  and  Approvals 

Subse<:tion  A(6)(k)(vii)  has  been 
amended  to  require  permits  to  construct 
or  modify  for  motor  vehicle  gasoline 
storage  tanks  with  tank  capacity  >2.')0 
gallons  (gal),  changed  from  5000  gal.  in 
Mary  land's  nonattainment  areas. 

COMAR  26. 11  06    General  Emission 
Standards,  Prohibitions  &  Restrictions 

This  rule  regulates  VOC  soun:es  that 
would  otherwise  not  be  regulated  under 
the  SIP's  category-specific  VOC 
regulations.  This  would  include:  (1) 
Sources  for  which  EPA  has  not  issued 
a  control  tetJiniques  guideline  (CTG),  so 
called  "non-CTG  sources",  with  the 
potential  to  emit  <100  tons/year  (TPY); 
and  (2)  those  VOC  sources  whose 
emissions  are  below  the  category 
specific  VOC  regulations'  applicability 
thresholds.  The  proposed  amendments 
are  acceptable  to  EPA. 

COMAR  26. 1 1.06.01     Definitions 

Definitions  for  the  following  terms 
have  been  added:  "installation  "  and 
"process  line".  These  definitions  are 
consistent  with  EPA  guidance. 

COMAR  26. 1 1  06.06     Volatile  Organic 
Compounds 

The  applicability,  compliance,  and 
exemption  provisions  of  this  regulation 
have  been  modified.  Exemptions  in 
subsections  A(2Hd)  and  |e)  have  been 
amended  to  renumber  references  to 
Maryland's  category  specific  VOC 
regulations.  A  new  provision  has  been 
added  to  exempt  sources  from  this 
regulation  once  RACT  has  been 


established  for  them  under  COMAR 
2fi.ll. 19.020.  Subse<:tionsB(l)&  (2) 
require  VOC  emissions  to  be  reduced  by 
85%  from  (a)  installations  construcled 
before  May  12.  1972  which  emit  >36.5 
TPY.  and  |b)  installations  constructed 
after  May  12. 1972  which  emit  >3.fi5 
TPY.  Subsection  B{3)  outlines  three 
compliance  options:  add-on  control, 
low-VOC  materials,  and/or  operational 
limitations  or  modifications.  Finally,  a 
new  Subsection  E.  which  requires 
exemptions  to  be  submitted  to  EPA  for 
approval  as  SIP  revisions,  has  been 
added. 

COMAR  26.11.13    Control  of  Gasoline 
and  Volatile  Organic  Compound 
Storage 

This  chapter  has  been  completely 
rewritten  and  reorganized.  Sections  .01- 
.05  of  this  chapter  have  been  repealed 
and  replaced  with  new  sections,  as 
described  in  more  detail  below.  All 
changes  reflect  current  EPA  guidance, 
including  the  applicable  CTGs. 

COMAR  26.11  13  01     Definitions 

Definitions  for  the  following  terms 
have  been  added  to  reflect  current  EPA 
guidance:  "gasoline  leak",  "pipeline 
breakout  station",  "primary  seal", 
"se<;ondary  seal",  "vapor  balance 
system",  and  "vapor  processing 
system". 

'  The  definitions  of  the  following  terms 
have  been  revi.sed  to  reflet:t  current  EPA 
guidance:  "bulk  ga.soline  plant",  "bulk 
gasoline  terminal ',  "external  floating 
roof,  "gasoline  distributor",  "internal 
floating  roof.  "RVP".  "tank  truck",  and 
"vapor  control  system". 

Tne  definitions  of  the  following  terms 
have  been  deleted:  "liquid-mounted 
seal",  "metallic-type  shoe  seal",  "rim- 
mounted  secondary  seal",  "shoe- 
mounted  secondary  seal",  and  "vapor 
mounted  seal".  References  to  these 
terms  have  also  been  deleted. 

COMAR  26.11  1 3.02    Applicability  and 
Exemptions 

This  section  clarifies  the  applicability 
of  this  chapter.  This  chapter  is 
applicable  in  the  Baltimore  and 
Washington,  DC  nonattainment  areas, 
which  include  Baltimore  City  and  Anne 
Arundel.  Baltimore.  Carroll,  Harford, 
Howard,  Montgomery,  and  Prince 
(ieorges  Counties. 


COMAR  26.11.13.03 
Tanks 


Large  Storage 


Subsection  A  contains  the  RACT 
requirements  for  gasoline  and  VOC 
storage  in  fixed  roof  tanks  with 
capacities  >40,000  gal.  These 
requirements  are  at  least  as  stringent  as 
the  CTG.  Control  of  Volatile  Organic 


Emissions  from  Storage  of  Petroleum 
Liquids  in  Fixed-Roof  Tanks  (EPA-450/ 
2-77-036). 

Subsection  B  contains  the  RACT 
requirements  for  gasoline  and  VOC 
storage  in  open  lop  tanks.  These 
provisions  are  at  least  as  stringent  as  the 
CTG,  Control  of  Volatile  Organic 
Emissions  from  Storage  of  Petroleum 
Liquids  in  External  Floating  Roof  Tanks 
(EPA-450/2-78-047).  Subse<;tion  B 
provides  an  exemption  from  the 
se<:ondary  seal  requirement  for  pipeline 
breakout  stations.  These  special 
facilities  are  required  to  maintain  a 
vapor  space  between  the  floating  roof 
and  the  tank  bottom  of  <20  inches.  This 
spe<;ial  provision  constitutes  RACT  fpr 
pipeline  breakout  stations  because  it 
achieves  significjjnt  emission 
reductions,  and  is  both  technologically 
and  ei.onomically  feasible. 

Subsection  C  specifies  recordkeeping 
requirements  for  owners  of  large  storage 
tanks,  in  accordance  with  EPA 
guidanf;e. 

COMAR  26.11. 13()5     Gasoline  Leaks 
from  Tank  Trucks 

This  se<;tion  specifies  certification, 
record  keeping,  and  reporting 
requirements  for  gasoline  tank  trucks 
This  regulation  satisfies  the 
requirements  of  the  CTG,  Control  of 
Volatile  Organic  Compound  Leaks  from 
Gasoline  Tank  Trucks  and  Vapor 
Colle<.tion  Systems  (EPA-450/2-7H- 
051). 

COMAR  26  11  13.06    Gasoline  Reid 
Vapor  Pressure  (RVP) 

This  se<:tion  has  been  amended  to 
clarify  a  CFR  reference.  "40  CFR  part  80. 
appendix  E,  54  FR  11897—11903 
(March  22,  1989:  Volatility  Regulations 
for  Gasoline  and  Alcohol  Blends  Sold  in 
Calendar  Years  1989  and  Beyond:  Final 
Rule)"  has  been  changed  to  read  "40 
CFR  pari  80,  appendix  E,  1989  Edition  ". 

COMA R  26.11.19    Volatile  Organic 
Compounds  From  Specific  Processes 

COMAR  26.11.1901     Definitions 

The  definitions  of  the  following  terms 
have  been  added  to  reflect  current  EPA 
guidance:  "exempt  solvent"  and 
"transfer  efficiency". 

The  definition  for  the  term  "coating" 
has  been  revised  to  reflect  current  EPA 
guidance. 

COMAR  26.11  1 9.02  Applicability. 
Determining  Compliance,  Reporting, 
and  General  Requirements 

This  section  has  been  amended  to 
outline  applicability,  compliance 
methods,  reporting,  and  general 
requirements  for  VOC  regulations  in 
accordance  with  EPA  guidance. 
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Subsection  A  has  been  amended  to 
clarify  the  apphcabihty  of  Maryland's 
VOC  regulations. 

Subsection  B  specifies  the  methods  of 
compliance.  Subsecdon  B(l],  which 
requires  compliance  based  on  the  VOC 
content  of  each  coating  or  adhesive,  as 
applied,  has  been  added.  Subsection 
8(2)  has  been  amended  to  include  the 
following  compliance  options: 

(1)  Low  VOC  coatings  or  adhesives:  (2) 
add-on  control  that,  when  tested  complies 
with  the  required  emissions  reduction  or 
results  in  an  emissions  reduction  greater  than 
or  equal  to  the  reduction  that  would  have 
t)een  achieved  using  complying  coatings;  (3) 
compliance  with  required  operating 
conditions  or  equipment  standards;  or  (4)  an 
alternative  method  which  achieves 
equivalent  e.missions  reduction  and  is 
approved  by  Maryland  and  EPA  as  a  SIP 
revision. 

Subsection  C  specifies  that  the 
determination  of  equivalency  for 
compliance  by  methods  other  than 
complying  coatings  must  be  done  on  the 
basis  of  e<^ual  volumes  of  solids  applied. 

Subsection  D  requires  that  any 
compliance  testing  necessary  when  add- 
on controls  are  used  shall  be  done  with 
EPA  approved  test  methods. 

Amendments  to  Subsection  E  modify 
the  applicability  of  calculations  for 
determining  kg  of  VOC/1  or  lbs  of  VOC/ 
gal  of  coating  to  include  adhesives. 
Also,  terms  for  exempt  solvent  weight 
and  density  have  been  added  to  the 
equations.  These  changes  were  needed 
in  order  to  determine  compliance  with 
the  applicable  regulations. 

SuDsection  F  has  been  amended  to 
add  recordkeeping  and  quarterly 
reporting  requirements  for  sources  with 
actual  VOC  emissions  >100  TPY, 
sources  with  alternative  compliance 
methods,  sources  which  use  averaging 
or  that  have  an  emissions  cap  or 
production  limitation,  and  any  other 
sources  determined  by  Maryland.  Small 
sources,  which  claim  to  be  exempt  firom 
any  regulation,  are  required  to  keep 
records  to  demonstrate  that  their 
emissions  are  below  the  applicable 
threshold  at  all  times. 

A  new  Subsection  G  has  been  added 
to  this  chapter.  It  requires  all  VOC 
sources  with  the  potential  to  emit  ^100 
TPY,  not  otherwise  regulated  by 
COMAR  26.11.11.  26.11.13,  or 
26.11. 19.03-.15,  to  comply  with  RACT 
determinations  made  by  Maryland.  It 
also  requires  that  Maryland  submit 
these  source  specific  or  category  specific 
RACT  determinations  to  EPA  as  SIP 
revisions. 

While  Subsection  G,  Maryland's  so 
called  "generic  VOC  RACT  regulation", 
does  not  contain  any  enforceable 
emissions  limit,  it  does  provide  a 


mechanism  by  which  Maryland  will 
make  source-specific  and  category- 
specific  RACT  determinations.  EPA  will 
conduct  federal  rulemaking  on  each  of 
these  RACT  determinations  submitted 
by  Maryland  as  part  of  the  SIP  revision 
process,  thereby  affording  the 
opportunity  for  public  comment  on  the 
specific  RACT  requirements. 
Additionally,  sources  are  subject  to  the 
85  percent  emissions  reduction 
requirement  under  COMAR 
26.11.06.068  until  RACT 
determinations  for  them  are  SIP 
approved  under  COMAR  26.11. 19.02G. 
Because  this  regulation  establishes  a 
mechanism  by  which  source-specific 
and  category-specific  RACT 
determinations  will  be  approved  into 
the  SIP,  and  COMAR  26.11.06.068 
provides  an  enforceable  emissions 
reduction  requirement  of  85  percent 
with  which  a  major  non-CTG  source 
must  comply  until  RACT  is  established, 
EPA  is  proposing  to  approve  COMAR 
26.11.19.02G  as  an  addition  to  the 
Maryland  SIP. 

COMAR  26.11.1 9.07    Paper.  Fabric, 
and  Vinyl  Coating 

A  new  Subsection  B  has  been  added 
to  clarify  the  applicability  of  this 
regulation. 

Subsection  C,  Emissions  Standards, 
has  been  clarified  to  specifically 
regulate  web  paper  coating,  as  opposed 
to  sheet-fed  paper  coating.  This  is 
because  sheet-fed  paper  coaters  are 
subject  to  standards  in  COMAR 
26.11. 19.11C. 

COMAR  26.11.19.10    Graphic  Arts 

The  definition  for  the  term  "web 
printing"  has  been  revised  to  conform 
with  EPA  guidance. 

The  definitions  of  the  following  terms 
have  been  deleted:  "high  velocity  hot- 
air  dryer",  "letterpress  method", 
"lithographic  methods",  and  "roll 
printing".  Also,  references  to  these 
terms  have  been  deleted. 

Subsection  8  has  been  amended  to 
clarify  the  applicability  of  this 
regulation.  The  applicability  has  been 
broadened  to  include  any  sheet-fed  or 
web-fed  flexographic  and  packaging  or 
publication  rofocravure  printing. 

Subsection  C  has  been  revised  to 
require  facilities  with  total  emissions  of 
>500  lbs/day  (100  TPY)  to  reduce 
emissions  by  using  water  based  inks 
with  <25%  VOC  by  volume  or  high 
solids  ink  with  >60%  nonvolatiles.  If 
these  coating  standards  cannot  be  met. 
the  fiacility  is  given  the  option  to  reduce 
the  VOC  content  of  each  ink  or  reduce 
the  average  VOC  content  of  all  inks  at 
each  press  by  60%  for  OexogFaphic 
presses.  65%  for  packaging  rotograviire 


presses,  and  75%  for  publication 
rotogravure  presses. 

These  amendments  make  this 
regulation  consistent  with  the  CTG. 
Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources — 
Volume  Vni:  Graphic  Arts — Rotogravure 
and  Flexography  (EPA-450/2-78-033). 

COMAR26.ll.19.il    Other 
Miscellaneous  Printing  and  Coating 
Processes 

This  new  section  has  been  added  to 
regulate  four  non-CTG  VOC  source 
categories:  sheet-fed  paper  coating, 
plastic  parts  coating,  sheet-fed  paper 
printing,  and  lithographic  web  printing. 

Subsection  A  includes  new 
definitions  for  the  terms:  "fountain", 
"letterpress  printing",  "lithographic 
printing",  "plastic  parts  coating",  and 
"sheet-fed  coating". 

Subsection  B  clarifies  the 
applicability  of  the  emission  standard 
for  plastics  parts  required  in  this 
section.  It  specifies  that  this  section  is 
not  applicable  to  web  coaling,  which  is 
regulated  under  COMAR  26.1.19.07. 

Subsection  C  contains  emission 
standards  for  sheet-fed  paper  coating 
and  plastic  parts  coating.  The  standard 
for  sheet-fed  paper  coating  is  4.7  lbs 
VOC/gal  of  coating  applied  (minus 
water).  (This  may  be  an  interim 
standard.  Maryland  has  indicated  that  it 
intends  to  replace  this  standard  with  an 
ultraviolet  (UV)  ink  standard  in  the 
future.)  The  standard  for  plastic  parts 
coatings,  which  Maryland  has 
determined  to  be  RACT.  is  3.0  lbs  VOC/ 
gal  of  coating  applied  (minus  water). 

Subsection  D  contains  the 
requirements,  which  Maryland  has 
determined  to  be  RACT,  for  sheet-fed 
printing.  Sheet-fed  letter  or  lithographic 
printing  presses  with  cylinders  >18 
inches  are  required  to  use  a  fountain 
solution  of  <8.5%  isopropyl  alcohol,  by 
weight,  which  is  maintained  at  <55''F. 
This  RACT  regulation  requires  that  the 
temperature  be  monitored. 

Subsection  E  contains  the 
requirements,  which  Maryland  has 
determined  to  be  RACT.  for  lithographic 
web  printing.  This  subsection  is 
applicable  to  lithographic  printing 
facilities  which  emit  >20  lbs  VOC/day. 
Such  sources  must  refrigerate  the 
foimtain  solution  to  <55°F  and  monitor 
this  temperature.  Additionally,  the 
dryer  exhaust  from  the  presses  must  be 
ducted  to  a  thermal  or  catalytic 
afterburner  that  is  operated  and 
maintained  to  achieve  maximum 
destruction  efficiency.  Tliis  regulation 
contains  a  prohibition  on  the  use  of 
isopropyl  alcohol  effective  as  of  January 
1. 1992. 
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The  standards  for  plastic  parts 
coating,  sheet-fed  printing,  and 
lithographic  web  printing  constitute 
RACT  for  these  source  categories 
because  they  result  in  signiTicant  VOC 
emission  reductions  and  they  are 
technologically  and  economically 
feasible. 

COMAR  26.11.19.12    Dry  Cleaning 
Installations 

The  definition  for  the  term 
"petroleum  solvent"  has  been  added  to 
conform  with  EPA  guidance. 

The  definition  for  the  term  "dry 
cleaning  installation"  has  been  modified 
to  conform  with  EPA  guidance. 

The  definition  for  the  term  "dr>' 
cleaning  facility"  and  all  references  to 
this  term  have  been  deleted. 

Subsection  B  has  been  amended  to 
revise  the  applicability  Maryland's  dry 
cleaning  regulations.  The  previous 
exemption  for  dry  cleaning  "facilities" 
which  consume  <55  gal 
perr.hloroethylene  (perc)  3  has  been 
changed  to  "installations"  which 
consume  <55  gal  perc.  All  other 
exemptions  for  perc  dry  cleaning 
facilities  have  been  eliminated. 

Sections  E  and  F  have  been  added  to 
regulate  petroleum  dry  cleaners  and 
specify  methods  of  compliance 
determination  for  petroleum  solvent  dry 
cleaners.  Section  B  includes  an 
exemption  for  petroleum  solvent  dry 
cleaning  installations  which  consume 
<6000  gal  solvent/year,  if  the  facilities 
received  a  permit  to  construct  before 
January  1.1989. 

Subsection  C  has  been  amended  to 
specify  standards  for  perc  dry  cleaning 
installations.  Subsection  D  was 
amended  to  specify  methods  of 
compliance  for  perc  dry  cleaning 
installations. 

The  revisions  that  have  been  made  to 
COMAR  26.11.19.12  are  consistent  with 
the  CTGs.  Control  of  Volatile  Organic 
Compound  Emissions  from  Large 
Petroleum  Dry  Cleaners  (EPA-450/3- 
82-009)  and  Control  of  Volatile  Organic 
Emissions  from  Perchloroethylene  Dry 
Cleaning  Systems  (EPA-450/2-78-050). 

COMAR  26.11.19.13    Miscellaneous 
Metal  Coating. 

In  Subsection  B,  the  applicability  of 
this  regulation  has  been  amended  and 
clarified.  Applicability  has  been 
changed  horn  per  line  to  per  facility,  in 


accordance  with  EPA  guidance.  The 
applicability  threshold,  20  lbs  VOCVday. 
is  higher  than  the  suggested  CTG 
applicability  threshold  of  15  lbs/day. 
However.  Maryland  has  supplied 
emissions  inventory  data  which  shows 
that  the  15-20  lbs/day  sources  which 
remain  unregulated  represent  much  less 
than  5%  of  the  VOC  emissions  from  this 
source  category.  Since  this  meets  EPA's 
"5%  rule"*  requirement  for  alternative 
applicability  cutoffs,  the  20  lbs/day 
threshold  is  acceptable. 

Additionally,  applicability  of  this 
regulation  has  been  expanded  to  cover 
facilities  which  coat  the  interior  of 
metal  drums  and  pails.  Former 
exemptions,  not  found  in  the  CTG,  have 
been  eliminated.  An  exemption  has 
been  added  for  the  finishing  or 
refinishing  of  large  surfaces  of 
assembled  marine  vessel  exteriors.  The 
applicability  of  the  clear  coating 
standard  has  been  specified  for  coatings 
which  are  used  as  both  a  clear  and  high 
performance  coating. 

In  subsection  C,  the  applicability  of 
the  coating  standards  has  been 
broadened  from  a  miscellaneous  metal 
coating  "installation"  to  "operation" 
(i.e..  from  per  line  to  per  facility). 

The  amendments  to  this  regulation 
are  consistent  with  the  CTG,  Control  of 
Volatile  Organic  Emissions  from 
Existing  Sources — Volume  VI:  Surface 
Coating  of  Miscellaneous  Metal  Parts 
and  Products  (EPA-450/2-78-015). 

COMAR  26.11.19.14    Manufacture  of 
Synthetic  Pharmaceutical  Products 

Subsection  B  has  been  amended  to 
tighten  the  emission  standard  from  40  to 
33  lbs  VOCyday  from  all  air  dryer  and 
production  equipment  exhaust  systems, 
unless  the  discharge  is  reduced  by  90% 
overall.  This  amendment  makes  this 
regulation  consistent  with  the  CTG, 
Control  of  Volatile  Organic  Emissions 
from  Manufacture  of  Synthesized 
Pharmaceutical  Products  (EPA— 450/2- 
78-029). 

COMAR  26.11.19.15  Paint.  Resin  and 
Adhesive  Manufacturing  and  Adhesive 
Application 

This  is  a  new  section  which  specifies 
work  practices  and  equipment  standards 
as  RACT  for  three  non-CTG  source 
categories:  paint,  resin,  and  adhesive 
manufacturing. 

Subsection  A  contains  definitions  for 
the  terms:  "adhesive  application". 


>  On  October  26.  1992  (57  FR  48490).  EP.\ 
proposed  approval  of  a  revision  to  EPA't  definition 
of  VOC  for  the  purpose  of  preparing  SIPs.  The 
proposed  revision  would  add  perc  to  the  list  of 
compounds  excluded  from  the  definition  of  VOC  on 
the  basis  that  perc  has  negligible  photochemical 
reactivity  and  does  not  contribute  to  the  formation 
of  tropospheric  ozone. 


'The  S%  rule  was  first  discussed  in  the  August 
17, 1979  policy  memo  from  Richard  C.  Rhoads, 
entitled  "Evaluation  of  10.000  gal/month 
Throughput  Exemptions  for  Petroleum  Marketing 
Operations"  and  was  later  cUriHed  in  the 
September  27, 1979  memo  from  G.  T.  Helm* 
entitled  "Five  Percent  Equivalency  Rule." 


"honeycomb  core  installation",  "resin 
thin  down  tank",  "specialty  footwear 
manufacturing",  "specialty  spiral  tube 
winding",  "spiral  tube  winding",  and 
"spiral  wound  tube  impregnating  and 
curing". 

Subjection  B  contains  standards, 
including  work  practices  and  equipment 
specifications,  for  resin,  paint,  and 
adhesive  manufacturing.  There  are  no 
exemptions.  These  work  practices  and 
equipment  specifications  are  approvable 
as  RACT  and  will  significantly  reduce 
VOC  emissions  from  these  non-CTG 
source  categories. 

EPA's  review  of  this  materia] 
indicates  that  for  the  rules  being 
proposed  for  approval  in  this  action 
Mar>'land  has  corrected  the  deficiencies 
and  inconsistencies  that  were  identified 
by  EPA  in  the  SIP  call.  Therefore, 
Maryland  has  complied,  in  part,  with 
section  182(a)(2)(A)  of  the  Act.  42  US  C. 
7511(a)(2)(A).  as  that  requirement 
applies  to  the  Baltimore  and 
Washington.  DC  nonattainment  areas. 
EPA  is  proposing  to  approve  the 
amendments  and  additions  to  COM.^R 
26.11.01.01.  26.11.02.03.  26.11.06.01 
and  .06.  26.11.13.01  -.03.  .05.  and  .06. 
and  26.11.19.01,  .02,  .07,  and  .10-15  A 
and  B  of  the  Maryland  ozone  SIP.  which 
were  formally  submitted  to  EPA  as  a  SIP 
revision  on  April  5. 1991.  The  State  of 
Maryland  has  certified  that  public 
hearings  with  regard  to  these  proposed 
revisions  were  held  in  Maryland  on 
September  30. 1986  in  Baltimore.  June 
14.  1988  in  Annapolis.  March  28.  1989 
in  Baltimore;  March  27,  29.  and  30, 
1990  in  Hagerstown.  Annapolis,  and 
Cambridge,  respectively;  and  on  October 
11.  1990  in  Annapolis  as  required  by  40 
CFR  51.102. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  document  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  prtxedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
revisions  to  COMAR  26.11.01.01. 
26.11.02.03,  26.11.06.01  and  .06, 
26.11.13.01  -.03,  .05,  and  .06,  and 
26.11.19.01.  .02.  .07.  and  .10  -.15  A  and 
B  of  the  Maryland  ozone  SIP,  which 
were  submitted  to  EPA  on  April  5, 1991. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
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ttx;hnical.  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulator)'  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulator)'  flexibility  analysis 
assessing  the  impact  of  any  proposed 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
fiexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246,  255-66  (1976);  42  U.S.C. 
7^0(a)(2). 

This  action,  proposing  to  approve 
revisions  to  COMAR  26.11.01.01, 
26.11.02.03,  26.11.06.01  and  .06, 
26.11.13.01  -.03.  .05.  and  .06,  and 
26.11.19.01,  .02,  .07,  and  .10-.15Aand 
B  of  the  Maryland  ozone  SIP,  has  been 
classified  as  a  Table  2  action  for 
signature  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19.  1989 
(54  FR  2214-2225).  On  January  6.  1989, 
the  Office  of  Management  and  Budget 
(OMB)  waived  Table  2  and  3  SIP 
revisions  from  the  requirements  of 
section  3  of  Executive  Order  12291  for 
a  period  of  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

The  Regional  Administrator's 
decision  to  approve  or  disapprove  the 
SIP  revision  will  be  based  on  whether 
it  meets  the  requirements  of  section 
110(a)(2)(A)-(K)  and  subchapter  I.  part 
D  of  the  Act,  as  amended,  and  EPA 
regulations  codified  at  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 


Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7.101-7671q. 
Dated:  S«'ptenibcT  15.  1993. 
Stanley  1^  Laskowski, 

Acting  Regional  Adininistnilor.  Region  III. 
jFR  Dcx-..  93-23588  Filed  9-24-93;  8:45  ami 
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40  CFR  Part  52 

n'X-26-1-5944;  FRL-4736-5] 

Conditional  Approval  and 
Promulgation  of  Implementation  Plan; 
State  of  Texas  Inspection  and 
Maintenance  (l/M)  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
conditionally  approve  a  revision  to  the 
Texas  State  implementation  Plan  (SIP) 
for  the  attainment  of  National  Ambient 
Air  Quality  Standards  for  carbon 
monoxide  (CO)  and  ozone.  This  revision 
provides  for  the  adoption  and 
implementation  of  a  vehicle  Inspection 
and  Maintenance  (I/M)  program  meeting 
all  requirements  of  the  EPA  regulations, 
published  in  the  Federal  Register  on 
November  5,  1992,  concerning  vehicle  1/ 
M  Programs.  The  EPA  is  proposing  to 
conditionally  approve  this  SIP  revision 
under  the  Clean  Air  Act  (CAA)  as 
amended  in  1990.  The  proposed 
conditional  approval  is  based  on  a 
commitment  by  the  Governor  to  the 
timely  adoption  and  implementation  of 
an  I/M  program  meeting  all 
requirements  of  the  I/M  regulation,  and 
upon  submission  of  a  schedule  of 
implementation.  A  full  SIP  revision 
including  legal  authority  to  implement 
the  program  is  required  by  November 
15,  1993.  This  action  also  proposes  in 
the  alternative  certain  actions  EPA  will 
take  if  a  full  SIP  revision  is  not 
submitted  by  November  15,  1993.2 
DATES:  Comments  must  be  received  in 
writing  on  this  proposed  action  on  or 
before  October  27,  1993. 
ADDRESSES:  Comments  should  be 
submitted  to  EPA.  Region  6.  Air 
Programs  Branch  (6T-AP).  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733. 

Copies  of  the  State's  submittal  and 
other  relevant  information  are  available 
for  inspection  during  normal  business 
hours  at  the  following  locations. 
Interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day 
by  contacting  the  U.S.  Environmental 
Protection  Agency  Region  6,  Air 


Programs  Branch  (6TAP),  1445  Ross 
Avenue.  Dallas,  Texas  75202-2733, 
Telephone  (214)  655-7214;  or  the  Texas 
Air  Control  Board,  Planning  and 
Development,  12124  Park  35  Circle. 
Austin,  Texas  78753,  Telephone  (512) 
908-1000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Behnam,  P.  E.,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202,  Telephone  (214)  655- 
7247. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  CAA  as  amended  in  1990 
requires  States  to  make  changes  to 
improve  existing  I/M  programs  or 
implement  new  programs.  Section 
182(a)(2)(B)  required  any  marginal  or 
above  ozone  nonattainment  area  with  an 
existing  I/M  program  that  was  part  of  a 
SIP.  or  any  area  that  was  required 
previously  by  the  Act  to  have  an  I/M 
program,  to  immediately  submit  a  SIP 
revision  to  bring  the  program  up  to  the 
level  of  past  EPA  guidance  or  to  what 
had  been  committed  to  previously  in  the 
SIP,  whichever  was  more  stringent.  All 
carbon  monoxide  nonattainment  areas 
were  also  subject  to  this  requirement  to 
improve  existing  or  previously  required 
programs  to  this  level.  In  addition, 
under  section  182(b)(4)  all  moderate  and 
above  ozone  nonattainment  areas  must 
implement  an  I/M  program,  regardless 
of  previous  requirements. 

In  addition,  the  EPA  was  directed  to 
publish  updated  guidance  for  State  l/M 
programs,  taking  into  consideration 
findings  of  the  Administrator's  audits 
and  investigations  of  these  programs. 
All  areas  required  by  the  Act  to  have  an 
I/M  program  were  to  incorporate  this 
guidance  into  the  SIP.  Serious  and 
above  ozone  nonattainment  areas  with 
populations  of  above  200.000  and  CO 
nonattainment  areas  with  design 
classifications  above  12.7  ppm.  and 
populations  of  200.000  or  more,  in 
addition  to  metropolitan  statistical  areas 
with  populations  of  100.000  or  more  in 
the  northeast  ozone  transport  region, 
were  required  to  meet  the  EPA  guidance 
for  "enhanced"  I/M  programs.  "These 
areas  were  required  to  submit  a  SIP 
revision  to  incorporate  an  enhanced  I/M 
program  by  November  15,  1992.  The 
State  of  Texas  is  required  to  implement 
basic  I/M  programs  in  Beaumont  and 
Dallas/Fort  Worth  and  enhanced  I/M 
programs  in  El  Paso  and  Houston. 

Basis  for  Conditional  Approval 

The  EPA  believes  conditional 
approvals  are  appropriate  in  this  case 
because  the  State  could  not  be  exf>ected 
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to  be)?in  developing  an  l/M  program 
meeting  the  requirements  of  the  Act  and 

the  I/M  rexu'al'O"  ""'"  '^i**  '^^ 
regulation  wns  adopted  as  a  final  rule, 
whii  h  o<:curred  on  Novemher  5.  1992. 
The  EPA  does  believe  that  Stales  can 
adopt  revised  I/M  program  plans  within 
one  year  of  the  EPA's  final  rule. 

As  a  condition  of  the  EPA's  proposed 
conditional  approval,  the  I/M  regulation 
requires  that  by  November  15,  1993,  a 
complete  SIP  revision  be  submitted 
which  contains  all  of  the  etements  in 
the  implementation  siJiedule.  including 
authorizing  legislation  and 
implementing  regulations.  The 
proposed  conditional  approval  in  this 
action  should  not  be  interpreted  as  an 
approval  of  the  program  design  features. 
In  order  to  be  considered  complete  and 
fully  approvable.  the  1993  submittal 
must  include  an  analysis  of  the  program 
using  the  most  current  EPA  mobile 
soun;e  emission  model  demonstrating 
that  the  program  meets  the  applicable 
performance  standard,  among  other 
features. 

I/M  Regulation  Requirements 

Requirements  for  I/M  progmms  were 
published  in  the  Federal  Register  on 
November  5.  1992.  under  40  CFR  part 
51.  subpart  S  (I/M  Regulation).  The  I/M 
Regulation  required  each  State  that  must 
implement  an  I/M  program  to  submit  by 
November  15.  1992.  a  SIP  revision 
including  two  elements:  a  commitment 
from  the  Governor  or  his  designee  to  the 
timely  adoption  and  implementation  of 
an  I/M  program  meeting  all 
requirements  of  the  I/M  regulation  and 
a  schedule  of  implementation. 

Stale  Submittal 

The  State  submitted  a  committal  SIP 
on  November  13.  1992,  and  a  revised 
schedule  of  implementation  on  )une  15, 
1993,  for  all  four  ozone  nonattainment 
areas  in  Texas,  namely  Beaumont, 
Dallas/Fort  Worth.  El  Paso,  and 
Houston.  The  EPA  designated  these 
areas  with  the  following  nonattainment 
classifications:  Beaumont  (under 
200.000  population),  serious  for  ozone; 
Dallas/Fort  Worth,  moderate  for  ozone: 
El  Paso,  serious  for  ozone  and  moderate 
for  carbon  monoxide,  and  Houston, 
severe  for  ozone.  The  State  is  required 
to  implement  basic  l/M  programs  in 
Beaumont  and  Dallas/Fort  Worth  and 
enhanced  I/M  programs  in  El  Paso  and 
Houston.  Public  hearings  on  the 
submittals  were  held  by  the  State  on 
September  2. 1992.  September  3.  1992. 
September  9,  1992.  and  September  10, 
1992.  in  Houston,  Beaumont.  El  Paso, 
and  Arlington  (Dallas/Fort  Worth), 
respectively.  A  revised  schedule  was 
necessary  becau.se  the  start  up  dates  for 


some  of  the  I/M  programs  were 
incorre<;tly  coded  in  the  Stale's 
November  13,  1992,  submission.  The 
Texas  Air  Control  Board  (TACB)  revise*! 
these  dates  to  be  in  compliani;e  with  the 
start  up  dates  spet.ified  in  40  CIFR  pari 
51.  subpart  S-Inspe<.1ion/  Maintenan«» 
Program  Requirements.  The  submittals 
in(  lude  a  commitment  to  adopt  in  a 
timely  manner,  and  implement  I/M 
programs  in  all  four  areas  consistent 
with  the  requirements  of  the  I/M 
regulations  and  the  Act,  and  a  schedule 
of  implementation  which  includes 
submission  of  a  final  SIP  revision  for  a 
comprehensive  I/M  program  by 
November  15,  1993. 

Proposed  Action 

The  EPA  is  proposing  to  conditionally 
approve  the  Texas  I/M  committal  SIP 
under  section  1 10{k)(4)  for  the 
Beaumont,  Dallas/Fort  Worth,  El  Paso, 
and  Houston  ozone  nonattainment 
areas.  This  proposed  conditional 
approval  is  based  on  review  and 
evaluation  of  the  Governor's 
submissions  of  November  13, 1992,  and 
June  15,  1993,  as  commitments  that  the 
State  of  Texas  will  submit  a  full  I/M  SIP 
revision  including  the  legal  authority  to 
the  EPA  no  later  than  November  15, 
1993.  As  indicated  at  the  outset  of  this 
document,  the  EPA  will  consider  any 
comments  from  all  parties  received  by 
Otober  27. 1993. 

This  proposal  is  also  intended  to 
clarify  provisions  of  the  CAA  under 
sections  179(a),  (b).  and  llOfc).  The  EPA 
is  required  to  take  certoin  a«.1ions 
concerning  deficient  SIPs, 
nonsubmittals.  and  failure  to  comply 
with  the  s<;hedule  provided  in  the 
•  ommittal  SIPs.  If  the  State  fails  to 
adopt  and  submit  the  required 
regulations  and  legislative  authority  for 
the  full  SIP  submittal  which  is  due  on 
November  15,  1993,  EPA  proposes  in 
alternative  to  disapprove  the 
commitment  as  failing  to  comply  with 
se<;tion  110(k)(4).  If  the  State  fails  to 
adopt  or  meet  other  applicable 
milestones  in  the  commitment  SIP 
schedule  prior  to  EPA's  final  a«;tion  on 
this  proposal,  EPA  may  disapprove  the 
(  ommittal  SIP  as  failing  to  comply  with 
section  n0(k)(4).  This  is  be<ause  EPA 
believes  that  the  State  could  not  meet 
the  November  15.  1993,  submission  date 
if  It  fails  to  meet  the  milestones 
included  in  the  schedule. 

If  EPA  takes  final  conditional 
approval  on  the  commitment,  the  State 
must  meet  its  commitment  to  adopt  full 
I/M  rulus  by  November  15,  1993,  and 
submit  these  rules  to  EPA  within  the 
time  specified  in  its  schedule.  Once 
EPA  has  conditionally  approved  this 
f  ommitment,  if  the  State  fails  to  adopt 


or  submit  the  enabling  authority  and 
required  rules  to  EPA  by  November  15, 
1993,  this  approval  will  bei.ome  a 
disapproval  upon  EPA  notification  of 
the  State  by  a  letter.  At  this  time,  this 
commitment  will  no  longer  be  pjirt  of 
the  approved  Texas  nonattainment  area 
SIP.  EPA  subsequently  will  notify  the 
State  and  publish  a  notice  in  the  noli(j> 
section  of  the  Federal  Register, 
indicating  that  the  committal  SIP  has 
been  disapproved  and  removed  from  the 
SIP.  If  the  State  adopts  and  submits  the 
required  legislation  and  rules  to  EPA 
within  the  appH<uible  time  frame,  the 
conditionally  approved  commitment 
will  remain  a  part  of  the  SIP  until  EPA 
takes  final  action  approving  or 
disapproving  the  new  submittal.  If  EPA 
approves  the  subsequent  submittal  those 
newly  approved  rules  will  become  a 
part  of  the  SIP. 

In  addition,  if  after  considering 
comments  on  the  proposal,  EPA  issues 
a  final  disapproval  for  any  reason  cited 
above,  or  if  the  conditional  approval  is 
converted  to  a  disapproval,  the 
sanctions  clock  under  seciion  179(a) 
will  begin.  This  clock  will  begin  at  the 
time  EPA  issues  a  final  disapproval  or 
notifies  the  State  by  letter  that  a 
conditional  approval  has  been 
converted  to  a  disapproval.  If  the  State 
does  not  submit  a  SIP,  and  EPA  does  not 
approve  the  SIP  on  whi<;h  the 
disapproval  was  based  within  IH 
months  of  the  disapproval,  EPA  must 
impose  one  of  the  sanctions  under 
section  179(b) — highway  funding 
restrictions  or  the  offset  sanction.  Also, 
the  final  disapproval  triggers  the  Federal 
implementation  plan  requirement  under 
se<;tion  110(c).  Finally,  pursuant  to 
section  llO(m),  EPA  has  dist;retionary 
authority  to  impose  sanctions  at  any 
time  after  a  final  disapproval. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Ac.1, 
5  U.S.C.  600  et.  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impad  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C  B03 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
signilii^nt  impad  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  busin«!.sses.  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  .50,000.         , 
Conditional  approvals  of  SIP  submittals 
under  section  1 10  and  subpart  I.  part  D, 
of  the  CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  Stale  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
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does  not  have  a  signiHcant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAAA, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  State  action.  The 
CAAA  forbids  the  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.  Ct. 
1976):  42  U.S.C.  7410(a)(2). 

If  conditional  approval  is  converted  to 
a  disapproval  under  section  llO(k), 
based  on  the  State's  failure  to  meet  the 
commitment,  it  will  not  affect  any 
existing  State  requirements  applicable 
to  small  entities.  Federal  disapproval  of 
the  State  submittal  does  not  affect  its 
State-enforceability.  Moreover,  the 
EPA's  disapproval  of  the  submittal  does 
not  impose  a  new  Federal  requirement. 
Therefore,  the  EPA  certifies  that  such  a 
disapproval  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  State  requirements,  nor  does  it 
substitute  a  new  Federal  requirement. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Hydh)carbons.  Incorporation  by 
reference.  Intergovernmental  Relations. 
Nitrogen  oxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  September  16. 1993. 
W.B.  Hathaway. 
Acting  Regional  Administrator. 
jFR  Doc.  93-23591  Filed  9-24-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-245,  RM-8316] 

Radio  Broadcasting  Services; 
Hayneville,  AL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  R.J.  Miller,  requesting  the  . 
allotment  of  FM  Channel  300A  to 
Hayneville.  Alabama,  as  that 
community's  first  local  aural 
transmission  service.  Coordinates  used 
for  this  proposal  are  32-15-10  and  86- 
25-56. 

DATES:  Comments  must  be  filed  on  or 
before  November  15. 1993.  and  reply 
comments  on  or  before  November  30. 
1993. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner  as  follows:  R.J.  Miller.  Route 
1,  Box  242.  Letohatchee.  Alabama 
36047. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-245.  adopted  August  31. 1993.  and 
released  September  21.  1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (room  239). 
1919  M  Street.  N\V..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Ser\'ice, 
Inc.,  (202)  857-3800.  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  l^  204(b)  for  rules 
governing  pennissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 


List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
victoria  M.  McCauley, 

Assistant  Chief.  Allocations  Branch  Policy 
and  Rules  Division,  Mass  Media  Bureau., 
|FR  Doc.  93-23501  Filed  9-24-93;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  93-244,  RM-8315] 

Radio  Broadcasting  Services;  Pike 
Road,  AL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Fred  Randall  Hughey 
seeking  the  allotment  of  FM  Channel 
248A  to  Pike  Road,  Alabama,  as  that 
locality's  first  local  aural  transmission 
service.  Petitioner  is  requested  to 
provide  additional  information  to 
establish  Pike  Road's  status  as  a 
community  for  allotment  purposes. 
Coordinates  used  for  this  proposal  are 
32-10-00  and  86-05-00. 
DATES:  Comments  must  be  filed  on  or 
before  November  15, 1993,  and  reply 
comm.ents  on  or  before  November  30, 
1993. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington.  DC.  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner  and  his  consultant,  as 
follows:  Fred  Randall  Hughey.  Route  4, 
Box  247*.  Tallassee,  AL  36078;  Kirk  A. 
Tollett,  Commsouth  Media  Associates. 
4001  Highway  78  East,  Jasper,  AL  35501 
(consultant). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPl-EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-244.  adopted  August  31. 1993,  and 
released  September  21, 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc..  (202)  857-3800,  2100  M  Street. 
NW..  Suite  140.  Washington,  DC  20037. 
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Provision  of  the  Regulatory  Flexibility 
Act  of  1980  do  not  apply  to  this 
pro<:eeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  port*"  contacts. 

For  information  regarding  proper 
filing  procedures  for  comment!?,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

Federal  Communicatioas  Q>mmission. 
Victoria  M.  McQiuley, 
Assistant  Chief.  Allocations  Branch  Policy 
and  RuJes  Division,  Mass  Media  Bureau. 
jFR  Doc  93-23SOO  Filed  9-24-93;  8:45  am) 
BIUJNO  coof  m»-«v« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  552,  554,  573,  576.  and 
577 

[Docket  No.  93-68;  Nottc*  1] 

RIN  2127-A083 

Petitions  for  Rulemaking,  Defect  and 
Noncompliance  Orders;  Standards 
Enforcement  and  Defect 
Investigations;  Defect  and 
Noncompliance  Reports;  Record 
Retention;  and  Defect  and 
Noncompliance  Notification 

AGEMCV:  National  Highway  Traffic 

Safety  Administration,  EXTT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  notice,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  proposes  to  amend  several 
provisions  of  its  regulations  that  pertain 
to  its  enforcement  of  the  provisions  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (Act), 
with  respect  to  manufacturers' 
obligations  to  provide  notification  and 
remedy  without  charge  to  owners  of 
motor  vehicles  or  items  of  motor  vehicle 
equipment  that  have  been  determined 
not  to  comply  with  a  Federal  motor 
vehicle  safety  standard  or  to  contain  a 
defect  related  to  motor  vehicle  safety. 
Several  of  the  amendments  would 
implement  provisions  added  by  the 
Intenmodal  Surface  Transportation 
Efficiency  Act  of  1991.  which  amended 


section  153  of  the  Act  to  add 
requirements  for  notification  to  certain 
vehicle  les.sees  and  for  a  second 
notification  to  owners  of  recalled 
vehicles  in  the  event  NHTSA 
determines  that  the  original  notification 
has  not  resulted  in  an  adequate  number 
of  vehicles  or  items  of  equipment  being 
returned  for  remedy.  The  remaining 
provisions  would  amend  existing 
regulations  related  to  NHTSA 's 
consideration  of  petitions  for 
rulemaking  or  for  an  investigation  of  an 
alleged  safety-related  defect  or  a 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard:  NHTSA's 
procedures  following  an  initial 
determination  that  a  safety-related 
defect  exists;  the  form  and  content  of 
defect  and  noncompliance  reports 
submitted  to  NHTSA  by  manufacturers; 
the  form  and  content  of  notification 
letters  that  manufacturers  must  send  to 
owners  and  dealers  following  a 
determination  that  a  vehicle  or  item  of 
equipment  contains  a  safety-related 
defect  or  does  not  comply  with  a  safety 
standard:  the  record  retention 
requirements  applicable  to  motor 
vehicle  manufacturers;  and  a 
clarification  that  NHTSA's  reporting 
and  recordkeeping  regulations  apply  to 
electronically  generated  or 
communicated  materials. 
DATES:  Comment  closing  date: 
Comments  must  be  received  on  or 
before  November  12,  1993. 

Proposed  effective  date:  If  adopted, 
these  amendments  would  become 
effective  30  days  after  publication  of  the 
final  rule. 

ADDRESSES:  All  comments  on  this  notice 
should  refer  to  the  docket  and  notice 
number  set  forth  above  and  be 
submitted  to  the  following:  Docket 
Section,  room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  The  docket  room  hours  are  9:30 
a.m.  to  4  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  D.  White,  Office  of  Defet;ts 
Investigation.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  room  5319,  Washington,  DC 
20590  (202-366-5227). 
8UPPl£MENTARY  INFORMATION:  The 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  aniended  (Act),  15 
U.S.C.  1381  et  seq.,  was  enacted  to 
reduce  traffic  accidents  and  deaths  and 
injuries  to  persons  resulting  from  traffic 
accidents.  Pursuant  to  the  Act.  and  to 
the  Secretary  of  Transportation's 
delegation  to  the  Administrator  of 
NHTSA  for  the  authority  to  carry  out  the 
Act.  49  CFR  1.50(a).  NHTSA  establishes 
Federal  motor  vehicle  safety  standards 


and  conducts  inspections  and 
investigations  to  enforce  the  Act  and  the 
regulations  promulgated  thereunder. 
NHTSA  believes  that  several  of  the 
regulations  it  has  issued  in  connection 
with  its  enforcement  responsibilities 
under  the  Act  should  be  amended  to 
incorporate  new  provisions  added  by 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  Public  Law  102- 
240.  105  Stat.  2083  (ISTEA).  to  improve 
the  agency's  ability  to  enforce  the  Act. 
and  to  clarify  certain  of  the  agency's 
procedures  and  the  duties  of 
manufacturers  of  motor  vehicles  and 
items  of  motor  vehicle  equipment. 

Statutory  Background 

Section  151  of  the  Act.  15  U.S.C 
1411.  requires  a  manufacturer  to  furnish 
notification  to  NHTSA  and  to  owners. 

Purchasers,  and  dealers  if  it  obtains 
nowledge  that  any  motor  vehicle  or 
item  of  motor  vehicle  equipment  that  it 
manufactures  contains  a  defect  which  it 
determines  in  good  faith  relates  to  motor 
vehicle  safety,  or  if  it  determines  in 
good  faith  that  a  vehicle  or  item  of 
equipment  that  it  manufacturers  does 
not  comply  with  an  applicable  Federal 
motor  vehicle  safety  standard.  Under 
section  152(b)  of  the  Act.  15  U.S.C 
1412(b).  NHTSA  may  determine,  based 
on  information  received  from 
manufacturers  and  other  sources,  that 
motor  vehicles  or  items  of  motor  vehicle 
equipment  contain  a  safety-related 
defect  or  do  not  comply  with  a  Federal 
motor  vehicle  safety  standard. 
Following  either  such  determination, 
the  manufacturer  of  the  defective  or 
noncomplying  vehicles  or  items  of 
equipment  must  provide  notification  of 
the  defect  or  noncompliance  to  owmers 
and  dealers,  pursuant  to  section  153  of 
the  Act,  15  use.  1413.  and  must 
remedy  the  defect  or  noncompliance 
without  charge,  pursuant  to  section  154 
ofthe  Act.  15  U.S.C  1414. 

ISTEA  added  two  new  subsections  to 
section  153  ofthe  Act.  Section  153(d) 
authorizes  NHTSA  to  require  a 
manufacturer  of  motor  vehicles  or  motor 
vehicle  equipment  to  send  a  second 
notification  of  a  defect  or 
noncompliance  if  the  agency  determines 
that  the  first  notification  has  not 
resulted  in  an  adequate  number  of  the 
vehicles  or  items  of  equipment  being 
returned  for  remedy.  Section  153(e) 
requires  certain  motor  vehicle  lessors 
that  receive  notification  of  a  defect  or 
noncompliance  relating  to  a  leased 
vehicle  to  provide  their  lessees  with  a 
copy  of  the  notification.  It  also  added  a 
new  section  154(d).  which  provides  that 
motor  vehicle  dealers  that  have  received 
a  manufacturer's  notification  of  a  defect 
or  noncompliance  may  sell  or  lease  a 
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vehit:le  or  item  of  equipment  covered  by 
the  notiHcation  only  if  the  defect  or 
noncompliance  has  been  remedied 
before  delivery. 

Section  111(a)  of  the  Act.  15  U.S.C. 
1400(a).  provides  that  if  a  vehicle  or 
item  of  equipment  has  been  determined 
to  contain  a  noncompliance^r  a  safety- 
related  defect  after  its  sale  by  a 
manufacturer  or  distributor  to  a 
di.strihutor  or  dealer  but  prior  to  its  sale 
by  the  distributor  or  dealer,  the 
manufacturer  or  distributor  must 
immediately  repurchase  the  vehicle  or 
item  of  motor  vehicle  equipment  from 
such  distributor  or  dealer.  However,  in 
the  case  of  motor  vehicles,  the 
manufacturer  or  distributor  may 
immediately  furnish  the  purchasing 
distributor  or  dealer  the  required 
conforming  part  or  parts  or  equipment 
for  installation  by  the  distributor  or 
dealer. 

Section  112(b)  of  the  Act.  15  U.S.C. 
1401(b).  requires  every  manufacturer  of 
motor  vehicles  and  motor  vehicle 
equipment  to  establish  and  maintain 
siic:b  records,  and  every  manufacturer, 
dealer,  or  distributor  to  make  such 
reports,  as  the  Secretary  may  reasonably 
require  to  determine  whether  the 
manufacturer,  dealer,  or  distributor  is  in 
compliance  with  the  Act  or  any  rules, 
regulations,  or  orders  issued  thereunder. 
Section  158(a)(1).  15  U.S.C.  1418(a)(1). 
requires  manufacturers  to  furnish  the 
agency  with  a  copy  of  all  notices, 
bulletins,  and  other  communications  to 
dealers  or  to  owners  or  purchasers  of 
motor  vehicles  or  equipment  produced 
by  such  manufacturer  regarding  any 
defect  or  failure  to  comply  in  such 
vehicle  or  equipment. 
"Section  124  of  the  Act.  15  U.S.C. 
1410a.  provides  that  interested  persons 
may  petition  the  Secretary  to  commence 
a  proceeding  to  consider  issuing  a  motor 
vehicle  safety  standard  under  section 
103,  or  to  commence  a  proceeding  to 
determine  whether  an  order  should  be 
issued  pursuant  to  section  152(b)  that 
would  require  a  manufacturer  to 
provide  notification  and  remedy  for  a 
safety-related  defect  or  noncompliance. 

Amendments  to  Part  552 — Petitions  for 
Rulemaking  and  for  Defect  and 
Noncompliance  Investigations 

Fart  552  was  originally  promulgated 
in  1975  to  implement  the  citizen 
petition  provisions  of  section  124  of  the 
Act.  Section  552.8  currently  provides 
that  if  the  Administrator  or  his  or  her 
delegate  fmds.  after  a  technical  review, 
that  there  is  "a  reasonable  possibility 
that  the  order  requested  in  the  petition 
will  be  issued  at  the  conclusion  of  the 
appropriate  proceeding."  the  petition 
will  be  granted.  When  NHTSA  adopted 


this  language,  it  did  not  intend  to  create 
a  standard  that  would  bind  the  agency 
to  grant  every  petition  for  which  there 
is  a  possibility  that  a  recall  order  or  final 
rule  would  be  issued,  notwithstanding 
consideration  of  such  factors  as  resource 
allocation,  agency  priorities,  and 
likelihood  of  success  in  litigation  arising 
from  the  order  that  would  be  issued  at 
the  conclusion  of  the  requested 
pro<:eeding. 

The  preamble  to  the  1975  rule  makes 
clear  that  NHTSA  intended  by  this 
language  only  to  advise  the  public  that 
it  would  not  grant  petitions  that  lack 
any  reasonable  chance  of  resulting  in  a 
final  determination  of  a  safety-related 
defeti  or  noncompliance  or  in  a  final 
rule.  There,  NHTSA  was  addressing  the 
concerns  expressed  by  automobile 
manufacturers  that  the  "reasonable 
possibility"  language  would  permit 
NHTSA  to  grant  virtually  any  petition. 
The  agency  stated  specifically  that  the 
term  "reasonable  possibility" 

limits  the  discfotion  of  the  Administrator  to 
grant  only  a  petition  for  an  order  •   •    •  that 
has  a  reasonable  chance  of  being  issued,  not 
a  petition  for  any  order  that  may  conceivably 
be  issued. 
40  FR  ,32013  (September  10.  1975). 

Despite  the  explanation  in  this 
preamble,  the  language  of  section  552.8 
apparently  created  some  confusion 
about  whether  NHTSA  may  consider 
such  matters  as  agency  priorities,  the 
allocation  of  agency  resources,  and  the 
likelihood  of  successful  enforcement  of 
a  defect  or  noncompliance 
determination  or  successful  defense  of  a 
final  rule  when  it  decides  whether  to 
grant  or  deny  a  petition  filed  pursuant 
to  section  124.  This  issue  was  the 
subject  of  litigation  in  Center  for  Auto 
Safety  v.  Dole.  828  F.2d  799  (DC.  Cir. 
1987J,  vacated  on  reh'g,  846  F.2d  1532 
(1988),  which  involved  a  challenge  to 
NHTSA's  denial  of  a  petition  to  open  a 
safety  defect  investigation.  On  appeal 
from  the  judgment  of  the  United  States 
District  Court  for  the  District  of 
Columbia  in  favor  of  the  Government, 
the  Court  of  Appeals  initially  reversed, 
holding  that  part  552  precluded  NHTSA 
from  considering  matters  other  than  the 
possible  existence  of  a  safety-related 
defect  when  deciding  whether  to  grant 
a  petition  to  open  a  defect  investigation. 
On  rehearing,  however,  the  Court 
vacated  its  earlier  judgment  and  held 
that  part  552  does  not  preclude  NHTSA 
from  taking  those  factors  into  account 
when  deciding  whether  to  grant  a 
petition  for  a  defect  investigation,  to  the 
same  extent  as  it  would  when  exercising 
its  prosecutorial  discretion  on  its  own 
initiative. 


Although  the  court's  decision  on 
rehearing  upheld  NHTSA  s  view  of  the 
current  regulation.  NHTSA  is  proposing 
to  remove  any  possible  ambiguity  by 
amending  part  552  to  make  it  clear  that 
the  regulation  does  not  limit  NHTSA's 
discretion  to  consider  factors  such  as 
resource  allocation,  agency  priorities, 
and  likelihood  of  success  in  litigation 
which  might  arise  from  the  order,  when 
deciding  whether  to  grant  or  deny 
petitions  filed  pursuant  to  section  124. 
The  proposed  amendment  would  delete 
from  §  552.6  ("Technical  review  ")  the 
reference  to  a  determination  by  the 
Associate  Administrator  that  there  is  a 
reasonable  possibility  that  the  requested 
order  will  be  issued.  It  would  also 
delete  the  first  three  sentences  of  §  552.8 
("Determination  whether  to  commence 
a  proceeding"),  and  revise  the  last 
sentence  of  that  section  which  relates  to 
the  timing  of  the  notice  to  the  petitioner 
of  the  agency's  action  on  the  petition, 
and  retitle  the  section  to  read 
"Notification  of  agency  action  on  the 
petition."  The  proposed  revision  would 
include  a  listing  of  some  of  the  factors 
that  the  agency  may  consider  in 
deciding  whether  to  grant  or  deny  the 
petition.  These  proposed  changes  are 
consistent  with  NHTSA's  longstanding 
view  that  the  regulation  does  not  affet;t 
the  scope  of  the  agency's  discretion  to 
grant  or  deny  these  petitions. 

Amendments  to  Part  554 — Safiety  Defect 
and  Standards  Noncompliance 
Determinations 

Section  152  of  the  Act  sets  forth  a 
two-stage  process  to  be  followed  by 
NHTSA  in  making  determinations  that 
motor  vehicles  or  items  of  motor  vehicle 
equipment  fail  to  comply  with  a  Federal 
motor  vehicle  safety  standard  or  contain 
a  safety-related  defect.  See  Center  for 
Auto  Safety  V.  Lewis.  685  F.2d  1381 
(D.C.  Cir.  1982).  Section  152(a)  requires 
NHTSA  to  publish  a  notice  in  the 
Federal  Register  of  an  initial 
determination  of  a  failure  to  comply  or 
a  defect,  and  to  provide  the 
manufacturer  and  other  interested 
persons  with  an  opportunity  to  present 
data,  views,  and  arguments  on  the  issue. 
Section  152(b)  provides  that  if  the 
Administrator  determines,  after  receipt 
of  that  information,  that  such  a  failure 
to  comply  or  defect  exists,  he  or  she 
shall  order  the  manufacturer  to  notify 
owners,  purchasers,  and  dealers  of  the 
failure  to  comply  or  defect  pursuant  to 
section  153  and  to  provide  a  remedy 
pursuant  to  section  154.  NHTSA's 
regulations  implementing  these 
statutory  provisions  appear  at  49  CFR 
554.10  and  554.11. 

Upon  making  an  initial  determination 
that  a  manufacturer  has  failed  to  comply 
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with  a  safety  standard  or  that  a  safety- 
related  defect  exists,  the  Assoi:iate 
Administrator  for  Enfort;ement.  in 
accordance  with  49  CFR  554.10,  sets  a 
date  for  a  public  meeting  and  a  deadline 
for  written  submissions  of  data,  views, 
and  arguments  regarding  the  initial 
determination.  The  Administrator  than 
considers  all  of  the  information  and 
arguments.  If  the  Administrator 
determines  that  a  failure  to  comply  or  a 
safety-related  defect  exists,  he  or  she 
orders  the  manufacturer  to  provide  the 
notice  and  remedy  required  by  the  Act. 
49  CFR  554.11(b). 

Se<;tion  554. ll|c)  currently  provides 
that  if  the  Administrator  determines  that 
a  failure  to  comply  or  a  safety-related 
defect  "does  not  exist."  he  or  she  will 
notify  the  manufacturer  and  publish 
"this  finding"  in  the  Federal  Register. 
Similarly,  §  554.10(e)  provides  that  if 
the  Administrator  determines  that  a 
failure  to  comply  or  a  safety-related 
defect  "does  not  exist,"  he  or  she  may, 
at  his/her  dis<:retion,  within  fiO  days 
invite  interested  persons  to  submit 
views  on  the  investigation  at  a  public 
meeting. 

As  a  practical  matter,  however,  the 
Administrator  rarely  if  ever  makes  an 
affirmative  determination  that  there  is 
no  failure  to  comply  or  no  safety-related 
defe<:t.  Rather,  if  the  Administrator 
believes  that  the  information  at  his  or 
her  disposal  does  not  warrant  a  final 
determination  of  defect  or 
noncompliance,  the  investigation  is 
closed.  subie<:t  to  its  possible  reopening 
if  additional  evidence  is  obtained 

The  Act  does  not  require  a 
determination  by  NHTSA  that  a  failure 
to  comply  or  a  safety-related  defe<:t  does 
not  exist.  More  important,  continuing  an 
investigation  until  proof  of  such  a 
negative  could  be  obtained  would  serve 
no  safety  purpose,  and  would  divert 
st:are  resources  from  other  areas. 

Unfortunately,  some  manufacturers 
have  interpreted  the  Administrator's 
de<:ision  to  close  an  investigation 
without  a  final  determination  as  an 
affirmative  determination  that  there  is 
no  such  noncompliance  or  defect.  Some 
manufacturers  have  even  prepared  and 
distributed  promotional  material  that 
states  that  NHTSA  has  concluded  that  a 
defect  is  not  present.  Such  an  assertion 
has  the  potential  to  confuse  the  public. 
To  the  extent  that  the  current  regulatory 
language  has  contributed  to  this 
practice,  it  should  be  changed. 

Therefore,  NHTSA  is  proposing  to 
revise  §  554.1 1(c)  to  eliminate  the 
reference  to  a  determination  that  no 
such  failure  to  comply  or  defect  exists. 
Instead,  the  section  would  provide  that 
if  the  Administrator  decides,  following 
an  initial  determination,  to  close  an 


investigation  without  making  a  fipal 
determination  that  a  failure  to  comply 
or  a  safety-related  defe<;t  exists,  he  or 
she  will  notify  the  manufacturer  and 
will  publish  a  notice  of  that  (.losing  in 
the  Federal  Register. 

With  respect  to  §  554.10(e),  NHTSA  is 
proposing  to  delete  the  entire  provision 
as  superfluous.  The  agency  has  never 
held  a  public  meeting  following  the 
i:lose  of  an  investigation.  However,  if  it 
should  so  choose,  it  may  do  so  even  in 
the  absence  of  such  a  regulation. 

Amendments  to  Part  573 — Defect  and 
Noncompliance  Reports 

Se<;tion  151  of  the  Act,  15  U.S.C. 
1411.  requires  manufacturers  of  motor 
vehicles  and  items  of  replacement 
equipment  that  determine  that  their 
products  contain  a  safety-related  defe<  t 
or  a  noncompliance  with  a  Federal 
motor  vehicle  safety  standard  to  notify 
NHTSA  and  owners,  purt;hasers,  and 
dealers  of  that  determination  in 
accordance  with  se«;tion  153  of  the  Act 
and  to  remedy  the  defe<:t  or 
noncompliance  in  acc;ordance  with 
section  154.  49  CFR  573.5  implements 
the  provisions  of  the  Act  related  to  the 
notification  to  NHTSA  of  such  defects 
and  noncompliances.  Among  other 
things,  the  notification  must  deM.ribe 
the  defect  or  noncompliance,  identify 
the  affe<:ted  vehicles  and/or  equipment, 
describe  the  events  that  led  to  the 
determination,  and  describe  the 
manufacturer's  remedial  program. 

Part  573  also  includes  provisions 
requiring  manufacturers  to  submit  to 
NHTSA  a  copy  of  all  communications 
related  to  the  defect  or  noncompliance 
that  are  sent  to  more  than  one 
manufacturer,  distributor,  dealer,  or 
purchaser  (section  573.5(c)(9)).  to 
submit  quarterly  reports  to  NHTSA  on 
the  progress  of  notification  and  remedy 
campaigns  (§  573.fi),  and  to  maintain 
certain  types  of  information  regarding 
purchasers  and  owners  (§  573.7).  In 
addition,  se<:tion  573.8  implements 
section  1.58(a)(1)  if  the  Act  by  requiring 
manufacturers  to  provide  NHTS.'K  with 
copies  of  all  notices,  bulletins  and 
communications  to  manufacturers, 
distributors,  dealers  or  purchasers 
concerning  defects  in  their  products, 
whether  or  not  those  defects  are  safety- 
related. 

NHTSA "s  experience  has 
demonstrated  that  several  amendments 
to  Part  573  appear  to  be  warranted.  In 
addition,  the  ISTEA  amendments 
regarding  leased  vehicles  (section  153(e) 
of  the  Act)  need  to  be  implemented 
through  changes  to  that  part.  Therefore. 
NHTSA  is  proposing  amendments  to  49 
CFR  part  573  regarding  leased  vehicles, 
the  timing  and  duration  of  remedy 


campaigns,  submission  of  draft  owner 
notification  letters  to  the  agen<.y, 
quarterly  reports  on  the  progress  of 
recall  campaigns,  identification  by 
vehi«;le  manufacturers  of  suppliers  of 
defe«;tive  or  noncompliant  equipment. 
and  identification  by  equipment 
manufacturers  of  vehicle  manufacturers 
that  have  been  supplied  with  defective 
or  noncompliant  equipment. 

Luased  Vfhiclns 

ISTEA  added  a  new  section  153(u)  to 
the  Act,  which  requires  lessors  of  motor 
vehicles  who  re«;eive  a  notification  of  a 
safety-related  defei;t  or  noncompliance 
to  provide  a  copy  of  such  notification  to 
their  lessees.  To  implement  this 
subse«:tion,  NHTSA  is  proposing  to 
amend  §§  573.4,  573.7  and  573.8  of  part 
573,  as  well  as  certain  portions  of  part 
577,  "Defect  and  Noncompliance 
Notification." 

First,  NHTSA  intends  to  amend 
§  573.4,  "Definitions,"  to  include 
definitions  of  the  terms  "leased  motor 
vehicle,  "  "lessor,"  and  "lessee," 
be«;ause  those  terms  are  not  currently 
defined  in  part  573.  (These  definitions 
will  also  be  added  to  part  577.)  The 
proposed  definition  of  "leased  motor 
vehicle"  is  identical  to  that  which 
appears  in  section  153(e)(2)  of  the  A(  t 
as  amended  by  ISTEA.  The  proposed 
definitions  of  "lessor"  and  "les.see"  are 
consistent  with  the  definition  of  "leased 
motor  vehicle."  Under  these  definitions, 
only  lessors  that  leased  five  or  more 
vehicles  for  a  term  of  at  least  four 
months  in  the  year  preceding  the  date 
of  the  notification  would  be  covered  by 
these  regulatory  provisions. 

In  addition,  the  agency  is  proposing  to 
expand  the  sc;ope  of  §  573.7,  "Purchaser 
and  Owner  Lists,"  to  cover  notifications 
to  lessors  and  lessees.  Section  573.7(a) 
currently  requires  vehicle 
manufacturers  to  maintain  a  list  of  the 
names  and  addresses  of  registered 
owners  or  most  recent  pun.hasers  of 
vehicles  involved  in  a  notification 
campaign,  as  well  as  the  Vehicle 
Identifi*  ation  Number  (VIN)  and  the 
status  of  the  remedy  for  each  leased 
vehicle.  NHTSA  is  proposing  to  amend 
that  subsection  to  require  the 
manufacturer  also  to  maintain  a  list  of 
known  lessors  that  it  has  notified  and, 
in  those  ca.ses  where  the  manufacturer 
notifies  lessees  directly,  to  maintain  a 
list  of  the  names  and  addresses  of  the 
lessees.  The  lists  of  lessors  and  lessees 
need  not  be  separate  from  the  list  of 
other  vehicles,  but  leased  vehicles  must 
clearly  be  identified  as  such. 

The  agency  is  also  proposing  to  add 
a  new  §  573.7(d).  which  would  require 
each  lessor  that  notifies  its  lessees  of  a 
defect  or  noncompliance  to  maintain  a 
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list  of  the  names  and  address  of  the 
lessees,  which  shall  include  the  name 
and  address  of  the  lessee,  the  VIN.  and 
the  date  of  the  lessor  sent  the 
notification  to  the  lessee. 

NHTSA  has  found  the  information 
maintained  by  manufacturers  pursuant 
to  §  573.7  to  be  useful  in  the  agency's 
efforts  to  evaluate  whether 
manufacturers'  notification  and  remedy 
campaigns  are  adequate.  These 
proposed  amendments  will  provide 
NHTSA  with  the  information  it  needs  to 
evaluate  whether  manufacturers  and 
lessors  are  adequately  carrying  out  their 
obligations  under  section  153(e)  and 
will  also  help  to  ensure  that  lessees  of 
motor  vehicles  are  informed  of  defect  or 
noncompliance  recalls  that  pertain  to 
their  vehicles. 

Schedule  for  Remedy  Campaigns 

Section  153(a)(5)  of  the  Act.  15  U.S.C. 
1413(a)(5),  provides  that  a  manufacturer 
conducting  a  safety  recall  must  specify 
in  the  owner  notification  letter  the 
earliest  date  on  which  such  defect  or 
failure  to  comply  will  be  remedied 
without  charge.  Pursuant  to  section 
154(b)(2).  15  U.S.C.  1414(b)(2),  the 
specified  date  "shall  be  the  earliest  date 
on  which  parts  and  facilities  can 
reasonably  be  expected  to  be  available." 
Although  the  date  is  initially  to  be 
specified  by  the  manufacturer,  such  date 
is  subject  to  disapproval  by  NHTSA. 

Section  154(c)  of  the  Act,  15  U.S.C. 
1414(c).  provides  that  a  manufacturer 
that  is  conducting  a  safety  recall  shall 
file  with  NHTSA  a  copy  of  its  program 
for  remedying  any  defect  or  failure  to 
comply,  and  that  NHTSA  shall  make  the 
program  available  to  the  public.  This 
provision  is  implemented  through  49 
CFR  573.5(c)(8).  However,  at  the  present 
time.  NHTSA's  regulations  do  not  spell 
out  precisely  what  must  be  included  in 
the  manufacturer's  "program." 

In  the  past  few  years  NHTSA  has 
noted  an  increase  in  the  number  of 
recalls  in  which  there  has  been  a 
significant  delay  between  the 
manufacturer's  determination  of  the 
existence  of  a  defect  or  noncompliance 
and  the  commencement  of  the 
manufacturer's  remedy  campaign.  There 
have  also  been  a  limited  number  of 
instances  in  which  the  duration  of  the 
remedy  campaign  was  inordinately 
extended.  The  manufacturers  in 
question  have  generally  sought  to  justify 
these  delays  and  extensions  on  the  basis 
that  needed  parts  and/or  facilities  were 
not  available.  While  such  unavailability 
may  in  certain  cases  justify  some  delay, 
it  is  important  that  the  agency  b!e  aware 
of  the  manufacturer's  anticipated 
schedule  at  the  earliest  possible  time  in 
order  to  assure  that  remedy  campaigns 


under  the  Act  are  commenced  in  a 
timely  foshion  and  completed  within  an 
appropriate  time  period.  In  addition,  the 
agency  needs  to  bie  able  to  respond  to 
questions  about  the  timing  of  the  recall 
from  the  public  and/ or  the  media. 

Therefore,  NHTSA  plans  to  amend 
§  573.5(c)(8)  to  require  that  each 
manufacturer  include  in  its  initial 
information  report  to  the  agency  under 
part  573  a  proposed  schedule  for  when 
and  how  the  campaign  will  be 
conducted,  along  with  a  description  of 
any  factors  of  which  it  is  aware  that  it 
anticipates  could  interfere  with  its 
ability  to  adhere  to  the  proposed 
schedule.  The  manufacturer's  schedule 
would  have  to  include,  as  applicable, 
the  time  frame  for  development  and 
testing  of  the  specific  remedy  for  the 
defect  or  noncompliance,  the  time  frame 
for  production  of  any  necessary  parts, 
and  the  anticipated  date(s)  for 
distribution  of  those  parts  to  dealers 
and/or  owners.  If  different  remedies  will 
be  provided  for  different  models  or 
model  years  to  be  covered  by  the  recall 
campaign,  separate  schedules  would 
have  to  be  submitted. 

The  manufacturer  would  also  have  to 
indicate  in  its  proposed  schedule  if  it 
planned  to  "stagger"  the  campaign  (e.g., 
by  initially  sending  notification  letters 
to  owners  of  one  model  or  model  year 
and  delaying  the  offer  of  a  remedy  to 
owners  of  other  covered  vehicles)  and 
provide  a  justification  for  such  a  plan. 
In  addition,  a  manufacturer  that  seeks  to 
delay  the  commencement  of  its  recall 
cam(>aign  because  it  anticipates  filing  a 
petition  for  a  determination  that  the 
defect  or  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  pursuant  to  section  157  of 
the  Act,  15  U.S.C.  1417,  would  also 
have  to  advise  the  agency  of  its 
intention  to  do  so  in  its  initial  p>art  573 
report. 

NHTSA  is  also  proposing  to  require 
that  a  manufacturer  that  is  unable  to 
conduct  its  notification  and  remedy 
campaign  in  accordance  with  the 
schedule  it  submitted  must  promptly 
notify  the  agency  and  explain  why  it 
could  not  do  so.  In  addition,  such  a 
manufacturer  would  have  to  provide  a 
revised  schedule  for  the  campaign, 
which  would  also  be  subject  to 
disapproval  by  the  agency. 

NHTSA  anticipates  that  in  the  large 
majority  of  cases,  there  will  be  no 
reason  to  believe  that  the  manufacturer's 
proposed  schedule  is  unreasonable. 
However,  in  those  cases  where  the 
manufacturer  proposes  to  commence  its 
notification  and/or  remedy  campaign 
more  than  30  days  after  it  has 
determined  that  a  safety-related  defect 
or  noncompliance  exists,  or  proposes  to 


"stagger"  the  campaign(s),  NHTSA 
needs  certain  information  in  order  to 
determine  whether  the  manufacturer's 
proposed  schedule  should  be 
disapproved  pursuant  to  section 
154(b)(2)  of  the  Act.  Therefore,  in  those 
situations  NHTSA  is  proposing  to 
require  manufacturers  to  identify  and 
describe  in  detail  the  factors  on  which 
the  proposed  schedule  is  based. 
Examples  of  such  factors  include  the 
need  to  develop  and  test  a  satisfactory 
remedy  for  the  defect,  the  need  to 
develop  different  remedies  for  a  variety 
of  models  or  model  years  included  in 
the  campaign,  and  the  need  to  specially 
manufacture  parts  required  for  the 
remedy. 

Submission  of  Proposed  Ouner  Letters 
to  NHTSA 

NHTSA  is  also  proposing  to  modify 
§  573.5(c)(9)  to  require  manufacturers  to 
submit  to  the  agency  copies  of  their 
proposed  owner  notification  letters  at 
least  five  days  before,  rather  than  after, 
the  letter  is  sent.  The  agency  has  had 
several  experiences  in  which  an  owner 
notification  letter  has  failed  to  comply 
with  all  of  the  requirements  of  part  577. 
Once  such  a  letter  has  been  sent,  it 
would  rarely  be  productive  (and  might 
be  confusing  and  counterproductive)  Jo 
require  the  manufacturer  to  send  a 
second,  corrected  letter.  The  proposed 
amendment  would  permit  the  agency  to 
review  the  manufacturer's  proposed 
letter  and  advise  the  manufacturer  of 
any  problems  or  deficiencies  so  they  can 
be  corrected  in  a  timely  manner.  It 
would  also  increase  the  agency's  ability 
to  respond  to  questions  about  the  recall 
from  the  public  and/or  the  media  by 
ensuring  that  the  agency  is  informed 
about  the  specifics  of  a  recall  before  the 
manufacturer  actually  initiates  it.  Under 
the  proposed  amendment,  the  agency 
would  have  the  ability  to  waive  this 
requirement  if  warranted  by  safety 
considerations. 

Quarterly  Reports 

In  order  to  monitor  the  progress  and 
adequacy  of  recall  campaigns,  NHTSA 
adopted  §  573.6,  which  requires 
manufacturers  to  submit  six  quarterly 
reports  detailing  such  items  as  the  date 
the  notification  camp>eign  began  and 
ended,  the  number  of  vehicles  or  items 
of  equipment  covered  by  the  campaign, 
and  the  number  of  vehicles  or 
equipment  items  inspected  and/or 
remedied.  Currently.  §  573.6(a)  provides 
that  the  information  must  be  submitted 
"not  more  than  25  working  days  after 
the  close  of  each  calendar  quarter." 

This  rather  vague  formulation  for  the 
deadline  has  led  to  confusion  and 
uncertainty  as  to  when  reports  must  be 
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filed.  Therefore.  NHTSA  is  proposing  to 
establish  specific  due  dates  for  quarterly 
reports.  In  addition,  with  the 
development  of  more  efficient  methods 
of  information  collection  and  the  use  of 
computers,  there  appears  to  be  no 
reason  for  the  extended  period  after  the 
close  of  the  reporting  period  that  is 
permitted  under  the  current  regulation. 
For  these  reasons.  NHTSA  is  proposing 
to  amend  part  573  to  require  the  reports 
to  be  filed  on  or  before  April  20.  July  20. 
October  20,  and  January  20  for  the  first 
through  fourth  calendar  quarters, 
respectively. 

In  view  of  the  new  statutory  focus  on 
repairing  defective  and  noncompliant 
vehicles  and  equipment  items  prior  to 
their  sale  to  the  public.  NHTSA  is  also 
proposing  to  require  manufacturers  to 
separately  state  the  number  of  vehicles 
and  items  of  equipment  that  are 
repaired  and/or  returned  by  dealers 
prior  to  the  first  sale. 

Identification  of  Suppliers  and 
Customers 

As  a  result  of  its  experiences  in 
several  recent  recall  campaigns.  NHTSA 
is  proposing  to  modify  §  573.5(c)(2), 
both  to  require  the  manufacturer  or 
importer  of  a  recalled  vehicle  or  it«m  of 
equipment  to  identify  the  supplier  (if 
different)  of  any  component  or  assembly 
that  contains  the  defect  or 
noncompliance,  and  to  require  an 
equipment  manufacture  that  determines 
that  a  defect  or  non-compliance  exists  in 
its  product  to  identify  all  vehicle 
manufacturers  that  purchased  the 
defective  or  non-complying  components 
for  use  in  original  equipment.  Both  of 
these  requirements  would  assist  the 
agency  in  assuring  that  a  recall 
encompasses  all  of  the  affected  vehicles 
that  contain  defective  or  noncomplying 
components  rather  than  being  unduly 
limited  to  a  single  vehicle 
manufacturer's  production. 
Identification  of  the  supplier  would 
permit  the  agency  to  contact  the 
supplier  to  ascertain  whether  the  same 
component  was  distributed  to  other 
original  equipment  manufacturers  or  as 
replacement  equipment.  Likewise, 
identification  of  the  supplier's  other 
customers  (if  any)  would  permit  the 
agency  to  contact  the  affected 
manufacturers  and  apprise  them  of  their 
responsibilities  under  the  Act. 

Miscellaneous  Amendments 

Manufacturers  often  determine  that  a 
safety-related  defect  or  noncompliance 
exists  in  only  some  portion  of  their 
production  of  a  given  model  or  item  of 
equipment:  for  example,  in  vehicles  or 
items  of  equipment  manufactured 
between  certain  dates,  or  in  certain 


locations,  or  with  certain  engines  or 
options.  On  several  occasions  with  the 
past  few  years,  manufacturers  have  had 
to  revise  the  scope  of  their  recalls  after 
they  or  NHTSA  uncovered  information 
indicating  that  additional  vehicles  or 
equipment  items  contained  the  defect  or 
noncompliance. 

Although  some  manufacturers  have 
included  information  in  their  part  573 
reports  that  explains  the  basis  on  which 
they  selected  the  specific  vehicles  or 
equipment  items  that  will  be  covered  by 
a  recall.  NHTSA "s  current  regulations  do 
not  explicitly  require  manufacturers  to 
do  so.  NHTSA  has  found  that  when  this 
information  is  not  provided,  it  has  been 
difficult  to  ascertain  whether  the  scope 
of  the  recall  proposed  by  the 
manufacturer  is  adequate.  Therefore,  the 
agency  is  proposing  to  amend 
§  573.5(c)(2)  to  require  manufacturers  to 
explicitly  state  how  the  recall 
population  was  identified  and  to 
describe  how  that  recall  population 
differs  from  any  similar  vehicles  or 
items  of  equipment  that  are  not  covered 
by  the  recall.  This  will  permit  the 
agency  to  ensure  that  the  recall  scope 
proposed  by  the  manufacturer  is  correct. 

Finally,  in  order  to  minimize 
confusion  during  NHTSA's  monitoring 
of  recall  campaigns  and  to  improve  the 
agency's  response  to  owners  and 
prospective  purchasers,  NHTSA  is 
proposing  to  add  a  new  paragraph  to 
part  573  (§573.5(c)(10))  to  require 
manufacturers  to  provide  the 
manufacturer's  identification  number 
for  each  recall  if  it  is  not  identical  to  the 
campaign  number  assigned  by  the 
agency. 

Amendments  to  Part  576 — Record 
Retention 

Section  112(b)  of  the  Act,  15  U.S.C. 
1401(b),  requires  every  manufacturer  of 
motor  vehicles  and  motor  vehicle 
equipment  to  establish  and  maintain 
such  records  as  the  Administrator  may 
reasonably  require  to  determine  whether 
the  manufacturer  is  in  compliance  with 
the  Act  and  any  rules,  regulations,  or 
orders  issued  thereunder. 

To  implement  this  section.  NHTSA 
has  adopted  49  CFR  part  576.  which 
currently  applies  only  to  manufacturers 
of  motor  vehicles,  and  not  to  equipment 
manufacturers.  Section  576.6  requires 
vehicle  manufacturers  to  retain  "all 
documentary  materials,  films,  tapes,  and 
other  information-storing  media  that 
contain  information  concerning 
malfunctions  that  may  be  related  to 
motor  vehicle  safety."  These  records 
include,  but  are  not  limited  to, 
"communications  from  vehicle  users 
and  memoranda  of  user  complaints; 
reports  and  other  documents  related  to 


work  performed  under,  or  claims  made 
under,  warranties:  service  reports  or 
similar  documents  from  dealers  or 
manufacturer's  field  personnel:  and  any 
lists,  compilations,  analyses,  or 
discussions  of  such  malfunctions 
contained  in  internal  or  external 
correspondence  of  the  manufacturer." 

Section  576.5  currently  requires 
vehicle  manufacturers  to  retain  these 
records  for  a  period  of  five  years  from 
the  date  on  which  they  were  generated 
or  acquired  by  the  manufacturer.  In 
conformity  with  this  provision,  several 
manufacturers  have  adopted  a  policy  of 
destroying  records  that  are  more  than 
five  years  old. 

Under  sertion  154(a)(4)  of  the  Act,  15 
U.S.C.  1414(a)(4),  manufacturers  are 
.required  to  remedy,  without  charge,  any 
safety-related  defect  or  noncompliance 
with  safety  standards  that  is  determined 
to  exist  in  a  motor  vehicle,  unless  the 
vehicle  was  first  purchased  more  than 
eight  years  before  the  determination.  By 
destroying  records  that  are  more  than 
five  years  old,  manufacturers  may 
hamper  their  own  ability,  and  that  of 
NHTSA,  to  determine  the  existence  of  a 
safety-related  defect  or  noncompliance 
with  safety  standards  in  a  substantial 
number  of  vehicles  covered  by  section 
154(a).  This  practice  also  hinders 
NHTSA's  ability  to  investigate  potential 
defects  and  noncompliances  in  vehicles 
that  are  more  than  five  years  old. 

Therefore,  NHTSA  is  proposing  to 
revise  §  576.5  to  provide  that  records 
concerning  malfunctions  that  may  be 
related  to  motor  vehicle  safety  and  that 
refer  to  a  specific  vehicle  must  be 
retained  for  five  years  from  the  date  on 
which  they  were  generated  or  acquired 
or  eight  years  from  the  date  the  vehicle 
was  first  purchased,  whichever  date  is 
later.  This  proposed  amendment  will 
provide  manufacturers  with  a  better 
basis  for  determining  the  existence  of  a 
safety-related  defect  or  noncompliance 
with  safety  standards  in  vehicles  from 
earlier  model  years  and  will  enhance 
NHTSA's  ability  to  investigate  and  make 
determinations  regarding  possible 
safety-related  defects  or 
noncompliances  in  those  vehicles. 

NHTSA  previously  published  a  notice 
of  proposed  rulemaking  (NPRM)  to 
extend  the  part  576  record  retention 
requirements  from  five  to  eight  years.  43 
FR  53479  (November  16,  1978).  Nine 
comments  were  received  in  response  to 
the  notice.  These  were  submitted  by 
American  Motors  Corporation:  Chrysler 
Corporation;  Ford  Motor  Company; 
General  Motors  Corporation: 
International  Harvester  Company:  Motor 
Vehicle  Manufacturers  Association  of 
the  United  States,  Inc.;  Regie  Nationale 
des  Usines  Renault;  Rivkin,  Sherman 
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and  Levy,  representing  Automobile 
Importers  of  America,  Inc.;  and 
Volkswagen  of  America.  Inc. 

None  of  the  comments  favored  the 
proposal.  Most  contended  that  the 
rationale  for  the  proposal — to  assist 
NHTSA  in  enforcing  section  154  of  the 
Act— did  not  furnish  sufficient 
justification  for  increasing  the  record 
retention  period  from  five  to  eight  years. 
The  commenters  noted  that  the  1978 
proposal  would  have  required  records  to 
be  kept  for  eight  years  after  the  record 
is  generated  or  received  by  the 
manufacturer,  and  therefore  could 
extend  beyond  the  eight-year  remedy 
period  imposed  by  section  154.  In 
addition,  several  commenters  claimed 
that  the  extension  would  increase  the 
manufacturers'  retention  expenses  by  60 
per  cent.  They  asserted  that  NHTSA  had 
not  demonstrated  that  the  enhancement 
to  vehicle  safety  associated  with  the 
extension  would  justify  this  additional 
expense. 

Two  commenters  stated  that  if 
NHTSA  were  unwilling  to  withdraw  the 
proposal,  it  should  at  least  consider 
allowing  the  record  retention  period  to 
run  for  eight  years  from  the  date  of 
vehicle  manufacture.  This  was 
described  as  facilitating  the  enforcement 
of  section  154,  without  subjecting 
manufacturers  to  the  burden  of  retaining 
all  records  for  eight  years  from  their 
date  of  receipt. 

Since  the  1978  NPRM  was  issued. 
NHTSA 's  efforts  to  investigate  alleged 
defects  in  older  vehicles  have  been 
impaired  on  several  occasions  by  the 
fact  that  records  that  were  more  than 
five  years  old  had  been  destroyed.  These 
experiences  have  led  NHTSA  to  propose 
to  require  manufacturers  to  retain 
records  of  malfunctions  during  the 
entire  period  for  which  a  free  remedy  is 
required,  i.e..  for  eight  years  from  the 
date  on  which  the  vehicle  was  first 
purchased.  However,  because  the 
purchase  date  may  long  precede  the 
date  on  which  a  manufacturer  generates 
or  acquires  a  record  that  concerns  a 
malfunction  that  may  be  related  to 
safety,  NHTSA  also  intends  to  retain  as 
a  minimum  retention  period  the  present 
five  year  retention  period  for  all  records 
relating  to  safety-related  malfunctions, 
regardless  of  the  purchase  date  of  the 
vehicle. 

Records  concerning  malfunctions  in  a 
vehicle  that  is  more  than  eight  years  old 
may  be  relevant  to  a  determination  of 
whether  similar  vehicles  that  were 
purchased  more  recently  contain  a 
safety-related  defect  or  a  noncompliance 
with  safety  standards.  Moreover,  the 
obligations  imposed  by  sections  151- 
153  of  the  Act,  under  which 
manufacturers  are  required  to  notify 


owners,  purchasers,  and  dealers  of 
safety  related  defects  and 
noncompliances,  do  not  expire  after 
eight  years.  The  proposal  consequently 
would  require  manufacturers  to  retain 
records  for  five  years  from  the  date  on 
which  they  were  generated  or  acquired, 
or  eight  years  from  the  date  on  which 
the  vehicle  concerned  was  first 
purchased,  whichever  date  is  later. 

Amendments  to  Part  577 — Defect  and 
Noncompliance  Notincation 

Section  153(a)  of  the  Act.  15  U.S.C. 
1413(a),  sets  forth  certain  information 
that  a  manufacturer  must  include  in  its 
notification  of  a  determination  that  a 
safety-related  defect  or  noncompliance 
with  a  Federal  motor  vehicle  safety 
standard  exists  in  a  vehicle  or  item  of 
motor  vehicle  equipment.  That  section 
sjjecifically  authorizes  NHTSA  to 
impose  additional  requirements  by 
regulation.  NHTSA  has  implemented 
this  authority  by  promulgating  49  CFR 
part  577,  which  sets  forth  and  elaborates 
on  the  section  153(a)  requirements,  in 
order  to  ensure  th^t  when 
manufacturers  notify  owners  and 
purchasers  of  defects  or 
noncompliances  in  motor  vehicles  or 
items  of  equipment,  the  written 
notification  adequately  informs  the 
owners  of  the  problem  and  effectively 
motivates  them  to  respond  by  having 
their  vehicles  or  equipment  remedied  as 
quickly  as  possible. 

Specifically,  part  577  provides  that 
the  notification  letter  must  describe  the 
defect  or  noncompliance,  the  risk  to 
safety,  and  the  steps  to  be  taken  by  the 
own^T  to  receive  a  remedy  for  the  defect 
or  Noncompliance  from  the 
manufacturer  without  charge.  The 
regulation  further  prohibits  any 
disclaimer  of  the  existence  of  the  defect 
or  noncompliance  in  the  owner 
notification  letters  and  requires 
manufacturers  to  advise  owners  that 
they  may  complain  to  NHTSA  if  they 
are  dissatisfied  with  the  remedy  that  is 
provided. 

NHTSA  has  been  monitoring  the 
effectiveness  of  recalls  for  many  years, 
in  an  effort  to  improve  the  rate  at  which 
owners  respond  to  recall  notices.  In  this 
context,  NHTSA  has  been  evaluating 
whether  changes  in  the  provisions  of 
part  577  that  prescribe  the  content  and 
format  of  notification  letters  would 
increase  the  rate  of  owner  participation 
in  recall  campaigns. 

On  the  basis  of  this  analysis,  NHTSA 
is  proposing  minor  changes  to  §  577.5 
with  respect  to  the  required  content  of 
owner  notification  letters.  It  is  also 
proposing  to  add  a  new  section 
regarding  the  content  of  notification  to 
dealers. 


In  addition.  NHTSA  is  proposing 
several  modifications  to  implement  the 
ISTEA  amendments  related  to  lessor 
and  lessee  notifications  (section  153(e) 
of  the  Act)  and  follow-up  notifications 
(section  153(d)  of  the  Act). 

Language  of  Ch%-ner  Notification  Letters 

A  July  1980  survey  of  vehicle  owners 
conducted  for  NHTSA  indicated  that 
over  20  percent  of  the  responding 
owners  believed  that  the  safety 
implications  of  the  defect  or 
noncompliance  should  be  clarified  and 
stressed.  In  a  1982  report  to  the 
Secretary  of  Transportation.  Changes  to 
the  Motor  Vehicle  Recall  Program  Could 
Reduce  Potential  Safety  Hazards, 
August  24, 1982  (GAO  Report),  the 
General  Accounting  OfTice  (GAO) 
recommended  that  the  agency  work 
with  motor  vehicle  manufacturers  to 
■"change  the  wording  and  format  in  a 
recall  letter  to  lower  its  reading  level 
*   *   *  and  test  the  revised  letter  in  an 
actual  recall  to  determine  its 
effectiveness  in  increasing  response 
rates  •   •   •  • 

The  agency  carefully  considered  the 
GAO  Report's  recommendations,  and 
contracted  with  the  American  Institutes 
for  Research  (AIR)  for  a  review  of  recall 
letters  by  specialists  in 
psycholinguistics.  AIR's  report, 
submitted  in  April  1983.  concluded  that 
"people  tend  to  misunderstand  certain 
important  ideas  in  typical  recall  letters." 
and  made  some  specific,  research-based 
recommendations  for  improving  them. 
AIR  also  recommended  that 

to  find  out  whether  writing  recall  letters 
according  to  these  guidelines  increases  the 
response  rate  of  car  owners — as  well  as  their 
comprehension — it  will  be  necessary  to  use 
traditional  and  rewritten  letters  in  a 
controlled  study  with  an  actual  recall. 

In  light  of  the  GAO  and  AIR  reports, 
NHTSA  decided  to  run  a  test  program 
to  evaluate  a  simplified  notification 
letter.  The  first  phase  of  the  test  program 
involved  six  recalls  begun  between 
October  1983  and  July  1985.  NHTSA 
monitored  the  response  rates  over  a 
nine-month  period  after  each  recall  was 
initiated  by  the  mailing  of  owner 
notification  letters.  Owners  were 
divided  into  two  equal  groups.  One 
group  received  traditional  notification 
letters  that  followed  the  format  and  used 
the  language  currently  required  by  part 
577.  Those  in  the  other  group  were  sent 
a  letter  composed  and  patterned  in 
accordance  with  the  guidelines  in  the 
AIR  report;  that  letter  contained  the 
information  required  by  part  577,  but 
the  form  and  oixler  specified  in  the 
regulation  were  not  rigidly  followed. 

The  results  of  this  first  phase  of  the 
test  program  showed  that  there  was 
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hardly  any  differiinue  in  response  rales 
between  those  who  re<:tMved  the 
traditional  letter  and  those  whp  re4:eived 
the  simplified  letter:  for  five  of  the  six 
retells,  there  was  a  slight  in4:rease  in  the 
response  rate  for  the  owners  re<»:ivinj{ 
the  simplified  letter,  but  thnt  increa.se 
was  generally  It^ss  than  two  pen:ent,  and 
in  the  sixth  recall  the  response  rate  for 
owners  receiving  the  simplified  letter 
was  actually  less. 

In  light  o?  these  in(x>n<.lusive  results. 
NHTSA  dwided  tocondui:!  further 
researt  h  to  see  what  efiei:!,  if  any,  a 
more  simplified  letter  might  have  on 
rei:all  completion  rales.  The  seixind   - 
phase  of  the  test  program  was 
conducted  on  six  recalls  initiated 
between  November  1986  and  September 
1987.  In  this  se<:ond  phase,  the 
simplified  letter  used  in  the  first  pha.se 
was  compared  to  a  modified  form  of  that 
letter,  which  omitted  the  opening 
statement  currently  required  by  pan  577 
(which  includes  an  explicit  referen<.-e  to 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act)  and.  instead,  allowed 
alternative,  creative  language,  while  still 
providing  the  information  required  by 
section  153  of  the  Act.  As  in  the  first 
phase,  NHTSA  monitored  the  response 
rates  over  a  nine-nK>nth  period  after  the 
initiation  of  each  recall. 

The  results  of  this  second  phase  again 
showed  that  response  rates  for  the  two 
different  letters  were  not  significantly 
different.  Based  on  these  two  studies. 
NHTSA  has  tentatively  decided  to  retain 
the  notification  requirements  of  §  577. .*> 
in  their  present  form. 

However,  to  stress  further  the  safety 
aspect  of  these  recalls.  NffTSA  is 
proposing  to  modify  §  577. 5(a)  by 
requiring  the  manufaciurer  to  mark  the 
outside  of  each  envelope  containing  a 
safety-defect  or  noncompliance 
campaign  notification  letter  with  the 
words.  -SAFETY  RECALL  NOTICE"  in 
all  capital  letters  and  boldface  type  at 
least  one-half  inch  high.  NHTSA 
anticipates  that  clearer  identification  of 
the  safety  purpose  of  the  recall 
notification  letter  on  the  outside  of  the 
envelope  will  imj^ase  the  number  of 
owners  who  avail  themselves  of  the 
remedy  provided  by  the  manufacturer. 

Dt^ler  Notification 

Section  153(c)(5)  of  the  Act,  15  U.S.C 
1413(c)(5),  requires  manufacturers  that 
have  determined  that  their  vehicles  or 
equipment  contain  a  safety-related 
defect  or  noncompliance  to  provide 
notitlcation  of  that  determination  by 
certified  mail  or  other  more  expeditious 
means  to  the  dealer  or  dealers  of  such 
manufacturer  to  whom  such  motor 
vehicle  or  replacement  equipment  was 
delivered.  To  date.  NHTSA  has  not 


issued  regulations  to  implement  seiJion 
153((:)(5).  Nor  has  the  agency  issued 
regulations  to  implement  se«:tion  HI  of 
the  Act.  15  U.S.C  1400.  which  provides 
that  the  manufat:turers  and  distributors 
of  a  vehicle  or  item  of  equipmtmt  that 
h.is  been  determined  to  cxintain  a 
noncomplian<:e  or  a  safety-related  deftt.l 
shall  immediately  repunhase  such 
vehicle  or  item  of  motor  vehicle 
equipment  from  sue  h  distributor  or 
dealer,  or  in  the  case  of  motor  vehicles, 
the  manufacturer  or  distributor,  at  his 
own  expense,  shall  immediately  furnish 
the  purchasing  distributor  or  dealer  the 
reqtiired  conforming  part  or  parts  of 
equipment  for  installation  by  the 
distributor  or  dealer. 

Currently,  most  manufacturers  notify 
their  dealers  of  a  defect  or 
non«:omplianc«  at  or  slightly  before  the 
commencement  of  the  notificuition 
campoign  to  owners.  This  practitz  has 
successfully  advised  dealers  how  to 
assist  consumers  who  bring  their 
vehicles  or  equipment  to  the  dealer  for 
remedy.  However,  in  some  cases  (e.g.. 
where  the  notification  campaign  has 
been  delayed  beouse  parts  and 
facilities  needed  for  the  remedy 
i:ampeign  are  not  immediately  available) 
dealers  may  continue  to  sell  defe<  live  or 
noncomplaini  vehicles  or  equipment 
because  they  are  not  aware  of  the 
manufacturer's  determination.  Concern 
about  such  situations  led  Congress  to 
add  a  new  section  154(d)  to  the  Aii.  15 
use.  1414(d),  which  provides  that, 
with  minor  exi:eptions.  if  notifii^tion  of 
a  safety-related  defect  or  noncompliance 
has  been  furnished  by  a  manufacturer  to 
a  motor  vehicle  dealer  with  respect  to  a 
vehicle  or  item  of  equipment  in  the 
dealer's  possession,  the  dealer  may  sell 
or  lease  the  vehicle  or  equipment  item 
only  if  the  defect  or  failure  to  comply 
has  been  remedied  before  delivery. 

In  order  to  implement  these  statutory 
provisions,  the  agency  is  proposing  to 
add  a  new  §  577.9  to  require 
manufacturers  to  provide  dealers  with 
notification  of  safety-related  defects  and 
noncompliances  within  five  working 
days  of  the  date  the  manufacturer  sends 
the  part  573  report  to  NHTSA.  (Existing 
§  577.9  would  be  renumbered  as 
§577.11.) 

In  keeping  with  the  purposes  of  this 
notification,  dealers  would  not  be 
required  to  include  all  of  the 
information  required  to  be  submitted  to 
the  NHTSA  under  §573. 5(c)  (although 
submission  of  a  copy  of  the  report  to  the 
agency  would  satisfy  this  requirement). 
Rather,  the  report  would  merely  have  to 
include  a  clear  description  of  the  defeci 
or  failure  to  comply,  and  evaluation  of 
the  risk  to  motor  vehicle  safety  caused 
by  the  defect  or  noncompliance,  the 


n.'medy  (if  known  at  that  time),  and  an 
identification  of  the  vehicles  or  items  or 
equipment  covered  by  the  retail.  The 
amendment  would  al.so  require 
manufacturers  to  maintain  records  to 
confirm  the  transmission  of  the 
notin(.alion  to  its  dealers  and/or 
distributors  and  the  dealers'  receipt  of 
the  notification.  (NHTSA  would  also 
amend  §577.1,  "Scxipe,"  ar»d  §577.2, 
"Purpose,"  of  part  577  to  refer  to  these 
new  rw^uirements  and  to  make  other 
conforming  amendments  to  that  Part.) 

Section  15.3(c)(5),  whirJi  requires 
manufacturers  to  notify  their  dealers  of 
defeiis  or  noncomplianixs  by  certified 
mail  or  other  more  expeditious  means, 
clearly  reflects  a  Congrevsional  desire 
that  dealers  be  notified  as  soon  as 
possible.  Moreover,  this  proposed 
amendment  would  help  to  achieve  the 
Congres-sional  intent  in  new  sec-lion 
154(d)  to  strictly  limit  the  sale  of 
defet.live  or  noncompliant  vehicles  and 
equipment  by  assuring  that  the 
notification  of  the  defect  or 
norH:omplianf£  is  received  by  dealers  as 
soon  as  pos.sibie  after  the  manufacturer's 
determination. 

NHTSA  believes  that  a  five-day  time 
period  for  advising  dealers  is 
appropriate.  It  should  not  be  difficult  for 
manufat.turers  to  comply  with  such  a 
requirement,  since  the  information  that 
needs  to.  be  included  will  in  almost  all 
cases  already  have  been  prepared  in 
connection  with  the  report  to  NHTSA 
Moreover,  many  manufacturers  have  a 
computer  network  in  place  that  will 
allow  immediate  electronic  notification 
to  dealers.  NHTSA  notes,  however,  that 
those  manufacturers  that  elect  to  notify 
their  dealers  by  electronic  means  (such 
as  computerized  "el€<;tronic  mail"  or 
telefax)  must  retain  records  that  make  it 
possible  to  confirm  the  receipt  of  the 
notifications  by  the  dealers.  "The  agency 
requests  comments  from  manufacturers 
and  dealers,  as  well  as  other  interested 
persons,  on  whether  electronic 
transmission  systems  are  sufficiently 
reliable  to  assure  that  dealers  are 
adequately  notified  of  defetUs  and 
noncompliances,  and  on  whether  such 
systems  can  provide  verification  that  the 
notifK..ations  have  been  received  by 
dealers. 

NHTSA  notes  that  §  573.5(b)  provides 
that  information  required  by  §  573.5(c) 
to  be  included  in  a  defect  or 
noncompliance  information  report  that 
is  not  available  at  the  time  the  report 
must  be  submitted  to  the  agency  (i.e., 
witliin  five  days  of  the  manufacturer's 
defe<,1  or  noncomplianr»  determination) 
must  be  submitted  as  it  becomes 
available.  At  this  time  NHTSA  is  - 
tentatively  proposing  that  sucJi 
supplemental  information  need  not  he 
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provided  to  the  dealers,  except  where 
the  delayed  information  identifies  the 
specific  vehicles  or  items  of  equipment 
covered  by  the  determination. 

In  those  instances  (usually  involving 
items  of  equipment  rather  than  vehicles) 
where  a  manufacturer  employs  an 
independent  distribution  network  to 
provide  products  and  information  to  its 
dealers,  the  agency  is  proposing  to  allow 
the  manufacturer  to  utilize  that  network 
to  conduct  the  required  dealer 
notification,  provided  that  the 
distributor  has  agreed  to  transmit  the 
information  within  an  additional  five 
days.  However,  the  manufacturer  would 
bear  the  legal  res[>onsibility  for  ensuring 
that  all  of  its  dealers  receive  the 
required  notification  in  a  timely  fashion. 

Follow-up  Notification 

Section  153(d)  of  the  Act,  as  amended 
by  ISTEA.  authorizes  NHTSA  to  require 
manufacturers  to  send  a  second 
notification  of  a  defect  or 
noncompliance,  "in  such  manner  as 
jNHTSAl  may  by  regulation  prescribe." 
where  the  agency  determines  that  the 
initial  notification  campaign  has  not 
resulted  in  an  adequate  number  of 
vehicles  or  items  of  equipment  being 
returned  for  remedy.  To  implement  this 
subsection,  NHTSA  is  proposing  to  add 
a  new  §  577.10  to  part  577  which  will 
set  forth  the  criteria  under  which  the 
agency  will  make  such  determinations 
and  the  requirements  applicable  to  a 
manufacturer  that  is  ordered  to  conduct 
a  follow-up  notification  campaign. 

New  §  577.10(a)  would  set  forth 
criteria  which  NHTSA  may  consider  in 
making  a  determination  under  section 
153(d).  The  criteria  will  include,  but  not 
be  limited  to,  the  percentage  of  covered 
vehicles  or  items  of  equipment  that  have 
already  been  returned  for  remedy;  the 
amount  of  time  that  has  elapsed  since 
the  initial  notification  was  sent:  the 
likelihood  that  a  follow-up  notification 
will  increase  the  number  of  vehicles  or 
items  of  equipment  receiving  the 
remedy;  ^he  seriousness  of  the  safety 
risk  from  the  defect  or  noncompliance: 
and  whether  the  original  notification 
program  undertaken  by  the 
manufacturer  complied  with  the 
requirements  of  section  153  of  the  Act 
and  49  CFR  parts  573  and  577. 

NHTSA  has  selected  these  factors 
because  it  believes  that  they  would  be 
good  indicators  of  the  likelihood  that  a 
second  notification  will  result  in  an 
increase  in  the  number  of  vehicles  or 
items  of  equipment  being  returned  for 
remedy.  However,  the  agency  does  not 
intend  that  this  list  of  factors  be 
exhaustive.  Accordingly,  the  proposed 
new  subsection  makes  it  clear  that 


NHTSA  may  consider  additional  factors 
as  appropriate. 

Section  577.10(b)  would  provide  that 
a  manufactiuer  is  required  to  provide 
follow-up  notification  only  with  respect 
to  vehicles  or  items  of  equipment  that 
have  not  been  returned  for  remedy 
pursuant  to  the  first  notification. 
Pursuant  to  paragraph  (c),  the 
manufacturer  would  be  required  to  send 
the  second  notification  to  all  categories 
of  recipients  (i.e.,  owners,  first 
purchasers,  lessors,  lessees, 
manufacturers,  distributors,  dealers,  and 
retailers)  that  received  the  initial 
notification,  except  where  the  agency 
determines  that  a  lesser  scop>e  is 
appropriate. 

Paragraph  (d)  woOld  require  that  a 
manufacturer  provide  the  follow-up 
notification  by  the  date  established  by 
the  agency.  Such  date  may  be  set  in  the 
original  agency  order  or  following 
consultations  with  the  manufacturer. 

Paragraph  (e)  would  describe  the 
required  contents  of  the  follow-up 
notification.  The  notice  would  have  to 
include  a  statement  that  identifies  it  as 
a  follow-up  to  an  earlier  notification.  In 
addition,  except  where  the  agency 
determines  otherwise,  it  would  include 
the  other  information  required  to  be 
included  in  notification  letters  pursuant 
to  section  153(a)  of  the  Act. 

Paragraph  (f)  would  require  that  the 
outside  of  the  envelope  or  other 
communication  containing  the  second 
notification  be  marked  as  specified  by 
§  577.5(a):  i.e.,  with  the  words  "SAFETY 
RECALL  NOTICE"  in  boldface  capital 
letters. 

Paragraph  (g)  allows  the  agency  to 
authorize  use  of  postcards  or  other 
media  rather  than  letters  for  follow-up 
notification  where  appropriate. 

Finally,  the  agency  is  proposing  to 
amend  §  577.8,  "Disclaimers,"  to  make 
clear  that  that  sections  prohibition  of 
disclaimers  of  the  existence  of  a  safety- 
related  defect  or  noncompliance  applies 
equally  to  foilow-up  notifications. 

Timing  of  Owner  Notification  Letters 

Section  153(b)(1)  of  the  Act,  15  U.S.C. 
1413(b)(1),  provides  that  the 
manufacturer's  notification  of  the 
existence  of  a  safety-related  defect  or 
noncompliance  must  be  furnished 
within  a  reasonable  time  after  the 
manufacturer  first  makes  a 
determination  with  respect  to  a  defect  or 
failure  to  comply  under  section  151. 
With  respect  to  the  notification  to  the 
agency,  49  CFR  573.5(b)  provides  that 
the  manufacturer's  initial  defect  or 
noncompliance  report  shall  be 
submitted  not  more  than  five  working 
days  after  the  determination.  However, 
with  respect  to  owner  notification,  at 


the  present  time  49  CFR  577.7(aKl) 
merely  restates  the  statutory  provision. 

In  m»ny  instances  in  which  a  remedy 
campaign  has  been  delayed  due  to  the 
unavailability  of  needed  parts  or 
facilities,  manufacturers  have  sought  to 
defer  the  issuance  of  owner  notification 
letters  until  they  are  prepared  to  provide 
the  remedy.  NHTSA  has  generally 
viewed  such  delays  as  "reasonable," 
since  in  most  cases  there  would  be  no 
benefit  to  a  notification  if  the  remedy 
will  not  be  available  for  a  substantial 
period.  Moreover,  it  is  likely  that  if  an 
owner  were  advised  to  call  his  or  her 
dealer  after  some  extended  period  of 
time  to  arrange  to  obtain  the  needed 
repairs,  some  owners  would  forget  to  do 
so.  Nevertheless,  there  have  been  a  few 
instances  in  which  the  safety 
consequences  of  the  defect  or 
noncompliance  are  especially  severe  or 
where  an  owner  can  take  steps  to 
minimize  the  safety  risk  prior  to 
obtaining  the  remedy  (e.g.,  by  checking 
the  condition  of  a  component  or  keeping 
the  vehicle  lightly  loaded),  where 
NHTSA  has  urged  manufacturers  to 
notify  owners  of  the  defect  or 
noncompliance  immediately,  and  to 
provide  a  subsequent  notification  when 
the  remedy  is  available.  Unfortunately, 
in  some  cases  manufacturers  have 
declined  to  issue  such  a  dual 
notification.  While  the  agency  could 
attempt  to  take  action  against  such  a 
manufacturer  on  the  ground  that  it  had 
violated  section  153(b)(1)  of  the  Act  and 
§  577.7(a)(1).  the  generality  of  those 
sections  would  make  it  difficult  to 
succeed  in  such  an  effort. 

Therefore.  NHTSA  is  proposing  to 
amend  §  577.7(a)(1)  to  provide  that  the 
agency  may  order  a  manufacturer  to 
send  letters  to  owmers  notifying  them  of 
a  defect  or  noncompliance 
determination  on  a  sf)ecific  date.  Under 
this  scenario,  a  letter  describing  the 
specific  remedy  and  how  to  obtain  it 
would  follow,  after  parts  and  facilities 
became  available.  (The  latter 
communication  would  not  have  to 
include  all  of  the  information  required 
by  49  CFR  577.5,  since  that  information 
would  have  been  included  in  the 
original  notification.) 

The  agency  notes  that  it  does  not 
intend  to  exercise  the  aathority  to 
designate  a  date  for  owiier  notification 
letters  except  in  cases  where  the 
commencement  of  the  remedial 
campaign  will  be  delayed  substantially 
and  there  appear  to  be  safety  benefits 
associated  with  a  prompt  owner 
notification. 

NHTSA's  Toll-Free  Hotline 

Several  years  ago;  the  telephone 
exchange  for  the  Department  of 
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Transportation  was  changed. 
Unfortunately,  NHTSA  has  not  revised 
the  reference  in  the  Code  of  Federal 
Regulations  to  reflect  the  correct 
telephone  number  for  its  toll-free  Auto 
Safety  Hotline  for  calls  originating  in 
the  Washington.  DC  area.  Therefore  the 
agency  intends  to  modify 
§  577.5(gJ(l)(viit  to  reflect  this  change 
by  noting  that  the  new  telephone 
number  for  residents  of  the  Washington, 
DC  area  is  (202)  366-0123. 

Notifications  to  Lessors  and  Lessees 

New  section  153(e)  of  the  Act  requires 
motor  vehicle  lessors  that  are  notified  of 
safety-defect  and  noncompliance  recall 
campaign.*!  to  send  a  copy  of  the 
notification  to  their  lessees.  To 
implement  this  provision,  NHTSA  is 
proposing  two  amendments  to  49  CFR 
part  577.  The  first  would  add  a  new 
paragraph  (h)  to  §  577.5  to  require  the 
manufacturer  of  a  leased  motor  vehicle 
that  is  determined  to  contain  a  safety- 
related  defect  or  a  noncompliance  with 
a  safety  standard  to  include  in  its 
notification  to  vehicle's  lessor  a 
statement  of  the  lessor's  obligation  to 
notify  each  lessee  that  his/her  vehicle  is 
the  subject  of  a  notification  and  remedy 
campaign  under  the  Act. 

Section  577.5(h)  v^ould  also  require 
manufacturers  to  include  with  their 
notiHcations  to  lessors  at  least  one  copy 
of  the  notiHcation  letter  that  is  to  be 
transmitted  to  the  lessees.  (Although 
such  letters  could  have  slight  wording 
changes  to  reflect  the  fact  that  the 
vehicle  was  leased  rather  than 
purchased,  the  letter  would  have  to 
comply  with  all  of  the  substantive 
requirements  of  part  577.)  The  vehicle 
manufacturer  is  in  a  far  better  position 
to  prepare  such  letters  than  the  lessor, 
since  the  lessor  is  unlikely  to  have  all 
of  the  necessary  information  about  the 
recall  and  will  be  less  familiar  with  the 
requirements  of  part  577.  NHTSA 
believes  that  these  requirements  will 
impose  only  a  minimal  burden  on 
vehicle  manufacturers  while  helping  to 
ensure  that  lessees  are  properly  notified 
of  defects  and  noncompliances  in  their 
vehicles. 

NHTSA  is  aware  that  some 
manufacturers  and  lessors  have  entered 
into  agreements  under  which  the 
manufacturer  sends  defect  and 
noncompliance  notifications  to  lessees 
directly.  In  that  case  there  would  be  no 
need  for  the  manufacturer  to  notify  the 
lessor  that  it  must  provide  notification 
to  its  lessees.  Therefore.  NHTSA  is 
proposing  to  provide  that  this 
requirement  would  not  apply  if  the 
notification  is  sent  directly  to  the 
affected  lessees.  However,  the  vehicle 
manufacturer  would  still  hare  to  Mod  a 


copy  of  the  underlying  notification  to 
the  lessor,  as  the  owner  of  the  vehicle, 
pursuant  to  §  577.7(aM2Ki).  This  will 
enable  the  lessor  to  ensure  that  any 
defects  and  noncompliances  in  the 
vehicle  are  remedied  at  the  end  of  the 
lease,  if  the  lessee  has  not  arranged  for 
the  remedy  to  be  implemented. 

Proposed  new  paragraph  (i)  restates 
the  requirement  of  section  153(e)  of  the 
Act  that  requires  a  lessor  who  receives 
notification  of  a  safety-related  defect  or 
noncompliance  in  a  leased  motor 
vehicle  to  send  a  copy  of  the 
notification  to  the  lessee  of  the  vehicle 
within  ten  days  of  receipt.  Again,  this 
requirement  would  not  apply  where  the 
manufacturer  sends  the  notification 
directly  to  the  lessees. 

As  noted  earlier  in  this  Notice,  to 
ensure  that  lessees  are  being 
appropriately  notified.  NHTSA  has 
proposed  to  amend  49  CFR  573.7  to 
require  the  manufacturer  or  the  lessor  to 
retain  records  demonstrating  that 
notification  has  been  sent  to  lessees. 

Electroak  Cammunications  and 
Infbraatioa  Storage 

SecUon  1 12(b)  of  the  Act.  15  U.S.C 
1401(b),  requires  manuiacturers, 
dealers,  and  distributors  of  motor 
vehicles  and  motor  vehicle  equipment 
to  establish  and  maintain  such  records 
as  the  Administrator  may  reasonably 
require  to  determine  whether  the 
manufacturer,  dealer,  or  distributor  is  in 
compliance  with  the  Act  and  any  rules, 
regulations,  or  orders  issued  thereunder. 
Similarly,  sertion  158(a)(1),  15  U.S.C 
1418(a)(1),  requires  manufacturers  to 
furnish  the  agency  with  a  true  or 
representative  copy  of  all  notices, 
bulletins,  and  other  communications  to 
dealers  or  to  owners  or  purchasers  of 
motor  vehicles  or  replacement 
equipment  produced  by  such 
manufacturer  regarding  any  defe«:t 
(whether  or  not  safety-related)  or  failure 
to  comply  with  a  Federal  motor  vehicle 
safety  standard  in  such  vehicle  or 
equipment. 

Pursuant  to  49  CFR  573.5(c)(9).  each 
manufacturer  is  required  to  submit  to 
NHTSA,  along  with  its  report  of  a 
determination  of  a  safety-related  defect 
or  a  noncompliance  with  a  motor 
vehicle  safety  standard,  a  representative 
copy  of  all  notices,  bulletins,  and  other 
communications  related  to  the  defect  or 
noncompliance  that  are  sent  to  more 
than  one  manufacturer,  distributor, 
dealer,  or  purchaser.  Section  573.8 
requires  each  manufacturer  to  furnish  to 
NHTSA,  on  a  monthly  basis  a  copy  of 
all  other  notices,  bulletins,  and  other 
communications  sent  to  more  than  one 
manuiKturer,  distributor,  dealer,  or 


purchaser  regarding  any  defect,  whether 
or  not  the  defect  is  safety-related. 

Recent  advances  in  technology  have 
led  manufacturers,  distributors,  and 
dealers  to  retain  information  and  to 
communicate  with  one  another  through 
electronic  means,  such  as  computer  and 
telefax  communications.  The  language 
of  §§  573.5(c)(9)  and  573.8  requiring  the 
submission  to  NHTSA  of  "all  notices, 
bulletins,  and  other  communications" 
clearly  encompasses  electronic 
communications.  However,  it  has  come 
to  NHTSA's  attention  that  some 
manufacturers  have  not  been  routinely 
submitting  electronic  cammunications 
that  fall  within  the  scope  of  part  573. 

Therefore,  to  remove  any  ooubt  that 
manufacturers  may  have  as  to  the 
breadth  of  this  requirement,  and  to 
ensure  that  information  transmitted  in 
electronic  form  is  provided  to  NHTSA. 
the  agency  is  proposing  to  amend  part 
573  to  add  a  specific  reference  to 
eletironic  transmissions  is  those 
subsections.  In  addition,  to  ensure  that 
the  material  is  usable.  NHTSA  is 
profiosing  to  require  that  all  information 
provided  under  these  sections  be 
produced  in  a  readable  form,  in 
accordance  with  the  proposed  definition 
at  49  CFR  573.4.  "Readable  form' 
would  be  defined  as  "a  form  readable  by 
the  unassisted  eye  or  by  machine,  which 
the  submitting  party  h^  confirmed, 
immediately  prior  to  submission,  is 
easily  available  to  NHTSA."  In  addition, 
to  be  in  "readable  form,"  all  code 
information  must  be  accompanied  by  an 
explanation  of  the  code. 

For  the  same  rea.sons,  and  to  maintain 
consistency  within  the  regulations, 
NHTSA  is  also  proposing  to  specify 
electronically  stored  information  as  a 
type  of  record  vehicle  manufacturers 
must  retain  in  accordance  with  part  576. 
Section  576.6  currently  provides  that 
records  to  be  retained  include  those  in 
the  form  of  "documentary  materials, 
films,  tapes  and  other  information- 
storing  media  that  contain  information 
concerning  malfunctions  that  may  be 
related  to  motor  vehicle  safety." 
Although  NHTSA  believes  that  the  term 
"other  information-storing  media  that 
contain  information"  is  already  broad 
enough  to  require  the  retention  of 
information  stored  in  electronic  form, 
the  agency  is  proposing  to  amend  the 
second  sentence  of  49  CFR  576.6.  which 
lists  examples  of  the  types  of  records  to 
be  maintained,  to  eliminate  any  possible 
misunderstanding  on  this  point. 

This  proposed  rule  would  not  have 
any  retroactive  or  preemptive  effect. 
Judicial  review  of  these  rules,  if 
finalized,  would  be  pursuant  to  the 
administrative  Procedure  Act.  5  U.S.C 
702  et  seq.  That  Act  does  not  require 
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submission  of  a  petition  Tor 
reconsideration  or  other  administrative 
proceedings  before  a  party  may  Pile  suit 
in  court  to  challenge  a  final  rule. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither 
"major"  within  the  meaning  of 
Executive  Order  12291  nor  ""significant" 
within  the  meaning  of  the  Department 
of  Transportation  regulatory  policies 
and  pro<;edures. 

The  provisions  of  this  propo.sal  that 
would  result  in  additional  costs  would 
be  the  one  that  would  extend  from  five 
to  a  maximum  of  eight  years  the  period 
for  which  motor  vehicle  manufacturers 
must  retain  records  concerning 
malfunctions  that  may  be  related  to 
motor  vehicle  safety;  the  one  that  would 
require  vehicle  lessors  to  mail 
notification  of  safety-related  defects  or 
noncompliances  with  Federal  motor 
vehicle  safety  standards  to  each  lessee 
of  a  vehicle  covered  by  the  notification 
and  remedy  campaign:  the  proposed 
requirement  that  lessors  maintain  for  5 
years  lists  of  lessees  to  whom  they  send 
such  notification;  and  the  one  that 
would  authorize  NHTSA  to  require 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment  to  mail  a 
follow-up  loan  initial  notification  if  it 
determines  that  the  number  of  vehicles 
or  items  of  equipment  that  have 
received  the  remedy  is  inadequate. 

The  costs  associated  with  retaining 
records  for  a  longer  period  should  be 
minimal  if  not  negligible,  and  would  be 
offset  by  the  benefit  tbat  would  result 
from  the  manufacturers'  ability  to 
determine  the  existence  of  safety-related 
defects  and  noncompliances  with  safety 
standards  in  a  wider  range  of  vehicles, 
as  well  as  the  enhancement  that  the 
possibility  of  examining  the  retained 
records  offers  to  NHTSA 's  enforcement 
efforts,  particularly  with  respect  to 
latent  defects  and  noncompliances.  The 
costs  of  vehicle  manufacturer 
notification  of  lessors.  lessor 
notification  of  lessees,  and  follow-up 
notification  in  cases  where  the  rate  of 
response  to  the  initial  notification  is 
determined  to  be  inadequate,  are  also 
offset  by  the  safety  benefit  that  would 
result  from  the  increased  number  of 
individuals  who  would  return  for 
remedy  a  vehicle  or  item  of  equipment 
that  has  a  safety-related  defect  or  does 
not  comply  with  a  Federal  motor 
vehicle  safety  standard.  In  addition, 
these  provisions  are  required  by  the 


amendments  to  the  Act  added  by 
ISTEA. 

Finally,  the  cost  of  the  requirement 
that  vehicle  lessors  maintain  for  five 
years  lists  of  lessees  of  leased  vehicles 
involved  in  notification  and  remedy 
campaigns  is  outweighed  by  the  fact 
that  these  records  will  enable  NHTSA  to 
enforce  the  statutory  requirement  that 
les.sees  be  notified  of  the  existence  of 
safety-related  defects  or  standards 
noncompliances  in  their  vehicles  and  of 
the  availability  of  a  remedy  without 
charge  for  the  defect  or  noncompliance. 

2.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  under 

the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  I  certify  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
.substantial  number  of  small  entities. 

The  proposed  new  provisions 
requiring  lessors  to  notify  lessees  of 
safety-related  defects  or 
noncompliances  in  leased  motor 
vehicles,  which  are  being  proposed 
pursuant  to  a  statutory  amendment 
requiring  such  notification,  will  affect 
vehicle  lessors  who  are  small 
businesses.  However.  NHTSA 
anticipates  that  the  effect  of  the 
proposed  amendments  on  these  entities 
will  be  minimized  by  the  proposed 
exception  to  the  requirement  for 
notification  by  the  lessor  in  cases  where 
a  lessor  and  a  manufacturer  have  agreed 
that  the  manufacturer  will  notify  lessees 
directly.  In  addition,  the  proposed 
provisions  should  result  in  a  safety 
benefit  as  more  leased  vehicles  should 
be  returned  for  remedy  of  safety-related 
defects  and  noncompliances  with 
Federal  motor  vehicle  safety  standards. 

With  respect  to  the  additional 
recordkeeping  requirements  proposed 
for  vehicle  lessors,  the  amount  of 
information  required  is  small  and 
should  not  place  any  significant  cost 
burdens  on  the  lessors.  The  information 
is  essential  to  the  agency's  ability  to 
enforce  the  new  provisions  requiring 
lessors  to  notify  lessees  of  safety-related 
defects  and  noncompliances  with 
Federal  motor  vehicle  safety  standards 
in  their  vehicles,  and  the  economic 
impact  should  be  outweighed  by  the 
benefit  to  safety  from  NHTSA's  ability 
to  enforce  this  provision  effectively. 

Finally,  the  proposed  regulations 
implementing  the  statutory  amendment 
authorizing  NHTSA  to  require  a  follow- 
up  notification  in  instances  where  it 
determines  that  an  initial  notification 
has  not  resulted  in  the  remedy  of  an 
adequate  number  of  defective  or  non- 
complying  vehicles  or  items  of  motor 
vehicle  equipment  will  affect  motor 
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vehicle  equipment  manufacturers  who 
are  small  businesses.  However,  the 
agency  anticipates  that  the  effetl  on 
those  entities  will  not  be  significant 
because  the  proposed  regulations 
implementing  this  provision  allow 
fiexibility  in  the  amount  of  information 
that  would  be  required  for  the  second 
notification,  and  also  permit  reducing 
postage  costs  through  the  use  of  post- 
cards instead  of  first-class  letters  in 
appropriate  circumstances. 

To  tne  extent  the  above  proposals  do 
have  an  impact  on  small  businesses, 
those  impacts  are  minimal  and  would 
be  offset  by  the  safety  benefits  that  they 
would  provide. 

3.  National  Environmental  Policy  Act 
In  accordance  with  the  National 

Environmental  Policy  Act  of  1969.  the 
agency  has  considered  the 
environmental  impacts  of  this  proposed 
rule  and  determined  that,  if  adopted  as 
a  final  rule,  it  would  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  The  new  record- 
keeping requirements  would  not 
introduce  any  new  or  harmful  matter 
into  the  environment. 

4.  Papt^rwork  Reduction  Act 

Certain  provisions  in  the  proposed 
rule  that  would  require  manufacturers 
to  submit  information  to  NHTSA.  and  to 
retain  other  information,  are  considered 
to  be  information  collection 
requirements,  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(OMB)  in  5  CFR  part  1320.  Accordingly, 
these  proposed  requirements  are  being 
submitted  to  OMB  for  its  approval, 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  Comments  on  the 
proposed  information  collection 
requirements  should  be  submitted  to: 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  NHTSA.  It  is 
requested  that  comments  sent  to  OMB 
also  be  sent  to  the  NHTSA  rulemaking 
docket  shown  above  for  the  proposed 
action. 

5.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Public  Comments 

The  agency  has  provided  a  comment 
period  of  45  days  for  this  proposal  in 
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order  to  permit  interested  parties, 
including  manufacturers  of  motor 
vehicles  and  items  of  motor  vehicie 
equipment,  lessors,  and  members  of  the 
public,  to  prepare  and  submit  their 
comments.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submi.s.sions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  acommenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  had  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
a<:companied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  commei>ts  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

List  of  Subjects 

49  CFB  Part  552 

Administrative  practice  and 
procedure;  Motor  vehicle  safety. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  554 

Administrative  practice  and 
procedure;  Motor  vehicle  safety. 


49  CFR  Part  573 

Imports;  Motor  vehicle  safety;  Motor 
vehicles;  Reporting  and  recordkeeping 
requirements;  tires. 

49  CFR  Part  576 

Motor  vehicle  safety;  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  577 

Motor  vehicle  safety. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  parts  552.  554,  573,  576. 
and  577  of  Title  49  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows:  • 

PART  552— PETITIONS  FOR 
RULEMAKING.  DEFECT,  AND 
NONCOMPLIANCE  ORDERS 

1.  The  authority  citation  for  part  552 
would  be  revised  to  read  as  follows: 

Authority:  15  U  S.C.  1392.  1407.  1410a. 
1412:  delegationof  authority  at  49  (TR  1.50. 

2.  Section  552.6  would  be  revised  to 
read  as  follows: 

§  552.6    Technical  review. 

The  appropriate  Assot;iate 
Adminisiraior  conducts  a  technical 
review  of  the  petition.  The  technical 
review  may  consist  of  an  analysis  of  the 
material  submitted,  together  with 
information  already  in  the  possession  of 
the  agency,  or  it  may  also  include  the 
collection  of  additional  information,  or 
a  public  meeting  in  accordance  with 
§552.7. 

3.  Section  552.8  would  be  revised  to 
read  as  follows: 

§  552.8    Notification  of  agency  action  on 
tt>e  petition. 

After  considering  the  technical  review 
conducted  under  §  552.6.  and  taking 
into  account  appropriate  factors,  which 
may  include,  among  others,  allocation 
of  agency  resources,  agency  priorities 
and  the  likelihood  of  success  in 
litigation  which  might  arise  from  the 
order,  the  Administrator  will  grant  or 
deny  the  petition.  NHTSA  will  notify 
the  petitioner  of  the  de<;ision  to  grant  or 
deny  the  petition  within  120  days  after 
its  receipt  of  the  petition. 

PART  554— STANDARDS 
ENFORCEMENT  AND  DEFECT 
INVESTIGATIONS 

4.  The  authority  citation  for  part  554 
would  be  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1392,  1397.  1398, 
1401.  1403.  1407,  1410a.  1411-1420; 
delegation  of  authority  at  49  CFR  1.50. 

5.  Section  554.10  would  be  amended 
by  removing  paragraph  (e). 


6.  Section  554.11(c)  would  be  revised 
to  read  as  follows: 

§  554.1 1    Final  determinations. 
•         •         •         •         • 

(c)  If  the  Administrator  closes  an 
investigation  following  an  initial 
determination,  without  making  a  final 
determination  that  a  failure  to  comply 
or  a  safety-related  defet;t  exists,  he  or 
she  will  so  notify  the  manufacturer  and 
publish  a  notice  of  that  closing  in  the 
Federal  Register. 


PART  57:y-DEFECT  AND 
NONCOMPLIANCE  REPORTS 

7.  The  authority  citation  for  Part  573 
would  be  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1397.  1401.  1407. 
1408.  1411-20;  delegation  of  authority  at  49 
(TR  1  50. 

8.  Section  573.4  would  be  amended 
by  adding  the  following  definitions,  in 
alphabetical  order,  to  read  as  follows: 

§  573.4    Definitions. 

*         •         •         •         • 

Leased  motor  vehicle  means  any 
motor  vehicle  that  is  leased  to  a  person 
for  a  term  of  at  least  four  months  by  a 
lessor  who  has  leased  five  or  more 
vehicles  in  the  twelve  months  preceding 
the  date  of  notification  by  the  vehicle 
manufacturer  of  the  existence  of  a 
safety-related  defect  or  noncompliance 
with  a  Federal  motor  vehicle  safety 
standard  in  one  or  more  of  the  vehicles. 

Lessee  means  a  person  who  is  the 
les.see  of  a  leased  motor  vehicle  as 
defined  in  this  section. 

Lessor  means  a  person  or  entity  that 
has  leased  five  or  more  vehicles  to  other 
persons  for  a  term  of  at  least  four 
months  in  the  twelve  months  preceding 
the  date  of  notification  by  the  vehicle 
manufacturer  of  the  existence  of  a 
safety-related  defect  or  noncompliance 
with  a  Federal  motor  vehicle  safety 
standard  in  one  or  more  of  the  vehicles. 

Readable  form  means  a  form  readable 
by  the  unassisted  eye  or  readable  by 
machine.  If  readable  by  machine,  the 
submitting  party  must  obtain  written 
confirmation  from  the  Office  of  Defects 
Investigation  immediately  prior  to 
submission  that  the  machine  is  readily 
available  to  NHTSA.  In  addition,  all 
coded  information  must  be 
accompanied  by  an  explanation  of  the 
codes  used. 

9.  Section  573.5  would  be  amended 
by  revising  paragraph  (c)(2)  introductory 
text,  by  adding  paragraphs  (c)(2)  (iv)  and 
(v).  by  redesignating  paragraph  (c)(8)  as 
paragraph  (c)(8)(i),  by  adding 
paragraphs  (c)(8)  (ii)  through  (v).  by 
revising  the  second  and  third  sentences 
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by  adding  two  new  paragraphs  (d)  and 
(e)  to  read  as  follows: 


of  paragraph  (c)(d).  and  by  adding  a  new 
paragraph  (c)(10).  to  read  as  follows: 

S  573.5    Defect  and  noncompliance 
Information  report 

(c)*  •  • 

(2)  Identification  of  the  vehicles  or 
items  of  motor  vehicle  equipment 
potentially  containing  the  defect  or 
noncompliance,  including  a  description 
of  the  manufacturer's  basis  for  its 
determination  of  the  recall  population 
and  a  description  of  how  the  vehicles  or 
items  of  equipment  to  be  recalled  diflier 
from  similar  vehicles  or  items  of 
equipment  that  the  manufacturer  has 
not  included  in  the  recall. 

(iv)  In  the  case  of  motor  vehicles  or 
items  of  motor  vehicle  equipment  in 
which  the  component  that  contains  the 
defect  or  non-compliance  was 
manufactured  by  a  dilTerent 
manufacturer  from  the  reporting 
marrufacturer.  the  reporting 
manufacturer  shall  identify  the 
component  and  the  manufacturer  of  the 
component  by  name,  business  address, 
and  business  telephone  number.  If  the 
reporting  manufacturer  does  not  know 
the  identity  of  the  manufacturer  of  the 
component,  it  shall  identify  the  entity 
from  which  it  was  obtained. 

(v)  In  the  case  of  items  of  motor 
vehicle  equipment,  the  manufacturer 
shall  identify  by  name,  business 
address,  and  business  telephone  number 
every  manufacturer  that  purchases  the 
defective  or  non-complying  component 
for  use  or  installation  in  new  motor 
vehicles  or  new  items  of  replacement 
equipment. 
•        •        •        •     .    • 

(8)(i)*   •    * 

(iii)  The  manufacturer's  program  shall 
include  a  proposed  schedule  for  the 
notiHcation  of  owners  and  for  the 
remedy  campaign,  from  commencement 
through  completion.  In  the  case  of 
remedy  by  repair,  the  remedy  campaign 
shall  commerice  on  the  earliest  date  on 
which  parts  and  facilities  can 
reasonably  be  expected  to  be  available. 
The  manufacturer's  proposed  schedule 
shall  be  subject  to  disapproval  by  the 
Administrator. 

(ii)  The  manufaciurer  shall  describe 
any  factors  that  it  anticipates  could 
interfere  with  its  ability  to  adhere  to  the 
proposed  schedule  and  state  with 
specificity  the  likely  effect  of  each  such 
factor. 

(iv)  If  a  manufacturer  proposes  to 
commence  its  notification  and/or 
remedy  campaign  more  than  30  days 
after  it  has  determined  that  a  safety- 
related  defect  or  noncompliance  exists, 
or  proposes  to  spread  the  campaign  over 


more  than  45  days  by  delaying  its 
notification  and/or  offer  of  a  remedy  to 
owners  of  certain  of  the  vehicles 
covered  by  the  recall,  it  shall  identify 
and  describe  in  detail  the  factors  on 
which  the  proposed  delay  is  based. 

(v)  A  manufacturer  that  is  unable  to 
conduct  its  notification  and  remedy 
campaign  in  accordance  with  the 
schedule  submitted  pursuant  to 
paragraph  (c)(8)(ii)  of  this  section  shall 
promptly  notify  NHTSA  of  its  inability 
to  do  so  and  provide  an  explanation  for 
such  inability.  Such  notification  shall  be 
accompanied  by  a  revised  schedule, 
which  shall  be  subject  to  disapproval  by 
the  Administrator. 

(9)  *  •  *  Except  as  authorized  by  the 
Administrator,  the  manufacturer  shall 
submit  a  copy  of  its  proposed  owner 
notification  letter  to  NHTSA  at  least  five 
working  days  before  its  is  to  be  sent  to 
owners.  Copies  of  the  other 
communications  covered  by  this 
paragraph  (c)(9)  shall  be  submitted  to 
NHTSA  not  later  than  five  working  days 
after  they  are  initially  sent  to 
manufacturers,  distributors,  or  dealers. 

(10)  The  manufacturer's  campaign 
number,  if  it  is  not  identical  to  the 
identification  number  assigned  by 
NHTSA. 

10.  Section  573.6  would  be  amended 
by  revising  the  first  sentence  of 
paragraph  (a),  adding  paragraph  {b)(6), 
and  adding  paragraph  (d)  to  read  as 
follows: 

§  573.6    Quarterty  reports. 

(a)  Each  manufacturer  who  is 
conducting  a  defect  or  noncompliance 
notification  campaign  to  manufacturers, 
distributors,  dealers,  or  owmers  shall 
submit  to  NHTSA  a  report  in 
accordance  with  paragraphs  (b),  (c).  and 
(d)  of  this  section.  •   *   • 

(!»)•*• 

(6)  The  number  of  velycles  and  items 
of  equipment  that  are  repaired  and/or 
returned  by  dealers  to  the  manufacturer 
prior  to  their  first  sale  to  the  public 

(d)  The  reports  required  by  this 
section  shall  be  submitted  in  accordance 
with  the  following  schedule: 

(1)  For  the  first  calendar  quarter 
(January  1  through  March  31),  on  or 
before  April  20; 

(2)  For  the  second  calendar  quarter 
(April  1  through  June  30),  on  or  before 
July  20; 

(3)  For  the  third  calendar  quarter  (July 
1  through  September  30),  on  or  before 
October  20;  and 

(4)  For  the  fourth  calendar  quarter 
(October  1  through  December  31).  on  or 
before  January  20. 

11.  Section  573.7  would  be  amended 
by  revising  the  title  of  the  section  and 


i  573.7    Lists  of  purchasers,  owners, 
lessors  and  lessees. 


(d)  Each  manufacturer  of  motor 
vehicles  shall  also  maintain  a  list  of  all 
know  lessors  of  motor  vehicles  that  it 
has  notified  of  a  defect  or 
noncompliance  pursuant  to  49  CFR 
577.5(h)  and  a  list  of  all  lessees  that  it 
has  notified  directly  pursuant  to  an 
agreement  with  the  lessor.  The  list(s) 
shall  include  the  same  information  and 
be  maintained  in  the  same  manner  as 
required  by  paragraph  (a)  of  this  section. 
These  lists  need  not  be  separate  from 
the  lists  of  other  vehicles,  but  leased 
vehicles  must  clearly  be  identified  as 
such. 

(e)  Each  lessor  of  leased  motor 
vehicle^  shall  maintain,  in  a  form 
suitable  for  inspection,  such  as 
computer  information  storage  devices  or 
card  files,  a  list  of  the  names  and 
addresses  of  all  lessees  to  which  the 
lessor  has  provided  notification  of  a 
defect  or  noncompiiani»  pursuant  to  49 
CFR  577.5(i).  The  hst  shall  also  include 
the  make,  model,  and  vehicle 
identification  number  of  each  such 
leased  vehicle,  and  either  the  date  on 
which  the  lessor  mailed  notification  of 
the  defect  or  noncompliance  to  the 
lessee,  or  a  statement  that  the 
manufacturer  agreed  on  a  specified  date 
to  mail  the  notification  directly  to  the 
lessee. 

12.  Section  573.8  would  be  revised  to 
read  as  follows: 

§573.8    Notices,  bulletins,  and  other 
communications. 

Each  manufacturer  shall  furnish  to  the 
NHTS.A  a  copy  of  all  notices,  bulletins, 
and  other  communications  (including 
those  transmitted  by  computer,  telefax 
or  other  electronic  means,  and  including 
warranty  and  policy  extension 
communiques  and  product 
improvement  bulletins),  other  than 
those  required  to  be  submitted  pursuant 
to  §  573.5(c)(9).  sent  to  more  than  one 
manufacturer,  distributor;  dealer,  lessor, 
lessee,  or  purchaser,  regarding  any 
defect  in  its  vehicles  or  items  of 
equipment  (including  eny  failure  of 
malftinction  beyond  normal 
deterioration  in  use,  or  any  failure  of 
performance,  or  any  flaw  or  unintended 
deviation  from  design  specifications), 
whether  or  not  such  defect  is  safety- 
related.  Copies  shall  be  in  readable  form 
and  shall  be  submitted  monthly,  not 
more  than  five  (5)  working  days  after  the 
end  of  each  month. 
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PART  578— RECORD  RETENTION 

13.  The  authority  citation  for  Part  576 
would  be  revised  to  read  as  follows: 

Authority:  15  U.S.C  1397. 1401. 1402. 
1407, 1411;  delegation  of  authority  at  49  CFR 
1  50. 

14.  Section  576.5  would  be  revised  to 
n^ad  as  follows: 

f  576.5    Basic  raquirements. 

Each  manufacturer  of  motor  vehicles 
shall  retain  as  specified  in  §576.7  every 
record  described  in  S^576.6  until  five 
years  from  the  dat^n  which  it  was 
generated  or  acouired  by  the 
manufacturer,  or  eight  years  from  the 
date  on  which  U»e  vehicle  to  which  it 
relates  was  first  purchased,  whichever 
date  is  later.    / 

15.  Section  576.6  would  be  revised  to 
read  as  follows: 

{576.6    Racords.* 

Records  to  be  retained  by 
manufacturers  under  this  part  include 
all  documentary  materials,  films,  tapes, 
and  other  information-storing  media 
that  contain  information  concerning 
malfunctions  that  may  be  related  to 
motor  vehicle  safety.  Such  records 
include,  but  are  not  limited  to. 
communications  from  vehicle  users  and 
memoranda  of  user  complaints;  ref>orts 
and  other  documents,  including 
material  generated  or  communicated  by 
computer,  telefax  or  other  electronic 
means,  that  are  related  to  work 
performed  under,  or  claims  made  under, 
warranties:  service  reports  or  similar 
documents,  including  electronic 
transmissions,  from  dealers  or 
manufacturer's  field  personnel;  and  any 
lists,  compilations,  analyses,  or 
discussions  of  malfunctions  that  may  be 
related  to  motor  vehicle  safety 
contained  in  internal  or  external 
correspondence  of  the  manufacturer, 
including  communications  transmitted 
electronically. 

PART  577— DEFECT  AND 
NONCOMPUANCE  NOTIFICATION 

16.  The  authority  citation  for  Part  577 
would  be  revised  to  read  as  follows: 

Authonty:  15  U.S.C.  1397. 1401. 1408. 
1411-1420;  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8. 

17.  Section  577.1  would  be  revised  to 
read  as  follows: 

f  577.1    Scopa. 

This  part  sets  forth  requirements  for 
notification  to  owners  and  dealers  of 
motor  vehicles  and  items  of  replacement 
equipment  about  a  defect  that  relates  to 
motor  vehicle  safety  or  a  noncompliance 


with  a  Federal  motor  vehicle  safety 
standard. 

18.  Section  577.2  would  be  amended 
by  adding  a  new  sentence  at  the  end  to 
read  as  follows: 

$577.2    Purposa. 

•   •   *  It  is  also  to  ensure  that  dealers 
of  motor  vehicles  and  items  of 
replacement  equipment  are  made  aware 
of  the  existence  of  defects  and 
noncompliances  as  soon  as  possible. 

19.  Section  577.4  would  be  amended 
by  adding  the  following  definitions,  in 
alphabetical  order,  to  read  as  follows: 

f  577.4    Dafinttions. 

•         •         *         ■         • 

Leased  motor  vehicle  means  any 
motor  vehicle  that  is  leased  to  a  person 
for  a  term  of  at  least  four  months  by  a 
lessor  who  has  leased  five  or  more 
vehicles  in  the  twelve  months  preceding 
the  date  of  notification  by  the  vehicle 
manufacturer  of  the  existence  of  a 
safety-related  defect  oi;^oncompliance 
with  a  Federal  motor  vehicle  safety 
standard  in  one  or  more  of  the  vehicles. 

Lessee  means  a  person  who  is  the 
lessee  of  a  leased  motor  vehicle  as 
defined  in  this  section. 

Lessor  means  a  person  or  entity  that 
has  leased  five  or  more  vehicles  to  other 
persons  for  a  term  of  at  least  four 
months  in  the  twelve  months  preceding 
the  date  of  notification  by  the  vehicle 
manufacturer  of  the  existence  of  a 
safety-related  defect  or  noncompliance 
with  a  Federal  motor  vehicle  safety 
standard  in  one  or  more  of  the  vehicles. 


20.  Section  577.5  would  be  amended 
by  adding  a  new  fifth  sentence  to 
paragraph  (a),  by  revising  the 
parenthetical  in  paragraph  (g)(l)(vii] 
introductory  text,  and  by  adding  two 
new  paragraphs  (h)  and  (i)  to  read  as 
follows: 

S  577.5    Notltlcation  pursuant  to  a 
manufacturer's  detamtination. 

(a)  •  *  *  The  manufacturer  shall 
mark  the  outside  of  each  envelope  in 
which  it  sends  an  owner  notification 
letter  with  the  words  "SAFETY  RECALL 
NOTICE"  all  in  capital  letters  and  in 
boldface  type  that  is  at  least  one  half 
inch  high.  *  •  • 

(g)  •  *  ' 
(1)  *  *  ' 
(vii)  •  •   •  (Washington.  DC  area 

residents  may  call  202-366-0123). 


(h)  In  the  case  of  a  notification 
provided  to  a  lessor  of  a  leased  motor 
vehicle,  the  manufacturer  must  include 
a  statement  that  the  lessor  is  required  by 


section  153(e)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  to  send  a 
copy  of  the  notification  to  each  lessee  in 
accordance  with  the  requirements  of  49 
CFR  577.7(c).  In  addition,  the 
manufacturer  must  provide  the  lessor 
with  a  copy  of  the  notification  to  be  sent 
to  lessees.  This  paragraph  (h)  shall  not 
apply  where  the  manufacturer  has 
provided  proper  notification  to  all  of  a 
lessor's  lessees  directly. 

(i)  Any  lessor  who  receives  a 
notification  of  a  safety-related  defect  or 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard  pertaining  to  any 
leased  motor  vehicle  shall  send  by  first- 
class  mail  a  copy  of  such  notice  to  each 
of  its  lessees,  within  ten  days  of 
receiving  the  notification  from  the 
manufacturer.  This  requirement  applies 
to  both  initial  and  follow-up 
notifications,  except  where  the 
manufacturer  has  notified  all  of  a 
lessor's  lessees  directly. 

21.  Section  577.7  would  be  amended 
by  adding  a  new  sentence  at  the  end  of 
paragraph  (a)(1).  by  adding  a  new 
sentence  at  the  end  of  paragraph 
(a](2)(i).  and  by  adding  paragraph 
(a)(2)(iv).  to  read  as  follows: 

9  577.7    Time  and  manner  of  notif  tcation. 

(a)»   •   • 

(1)  *  *  *  The  Administrator  may 
order  a  manufacturer  to  send  the 
notification  to  owners  on  a  specific  date 
where  the  Administrator  finds  that  such 
notification  is  in  the  public  interest. 

(2)'   '  * 

(i)  •  *  •  The  manufacturer  shall  also 
provide  notification  to  each  lessee  of  a 
leased  motor  vehicle  that  is  covered  by 
an  agreement  between  the  manufacturer 
and  a  lessor  under  which  the 
manufacturer  is  to  notify  lessees 
directly. 

(iv)  In  the  case  of  a  notification  to  be 
sent  by  a  lessor  of  a  leased  motor 
vehicle  to  a  lessee  pursuant  to  §  577. 5(i). 
by  first  class  mail  to  the  most  recent 
lessee  known  to  the  lessor.  Such 
notification  shall  be  mailed  within  ten 
days  of  the  lessor's  receipt  of  the 
notification  from  the  vehicle 
manufacturer. 

22.  Section  577.8  would  be  revised  to 
read  as  follows: 

§  577.8    DiscialmefS. 

(a)  A  notification  sent  pursuant  to 
§§  577.5.  577.6  or  577.9  regarding  a 
defect  which  relates  to  motor  vehicle 
safety  shall  not.  except  as  specifically 
provided  in  this  part,  contain  any 
statement  or  implication  that  there  is  no 
defect,  that  the  defect  does  not  relate  to 
motor  vehicle  safety,  or  that  the  defect 
is  not  present  in  the  owner's  or  lessee's 
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vehicle  or  item  of  replacement 
equipment.  This  section  also  applies  to 
any  notification  sent  to  a  lessor  by  a 
manufacturer. 

|b)  A  notification  sent  pursuant  to 
§§  577.5,  577.6  or  577.9  regarding  a 
noncompliance  with  an  applicable 
motor  vehicle  safety  standard  shall  not, 
except  as  specifically  provided  in  this 
part,  contain  any  statement  or 
implication  that  there  is  not  a 
noncompliance,  or  that  the 
noncompliance  is  not  present  in  the 
owner's  or  lessees  vehicle  or  item  of 
replacement  equipment.  This  section 
also  applies  to  any  notification  sent  to 
a  lessor  by  a  manufacturer. 

23.  Section  577.9  would  be 
redesignated  as  §577.11. 

24.  A  new  §  577.9  would  be  added  to 
read  as  follows: 

§  577.9    Dealer  notification. 

(a)  Each  manufacturer  shall  furnish 
each  of  its  dealers  with  notification  of 
safety-related  defects  and 
noncompliances  within  five  working 
days  of  the  date  the  manufacturer  sends 
the  report  required  under  49  CFR  573.5 
to  NHTSA.  The  notification  shall 
contain  a  clear  description  of  the  defect 
or  failure  to  comply,  an  evaluation  of 
the  risk  to  motor  vehicle  safety  caused 
by  the  defect  or  noncompliance,  the 
remedy  (if  known  at  the  time),  and  an 
identification  of  the  vehicles  or  items  of 
equipment  covered  by  the  recall. 

(b)  A  manufacturer  may  transmit  the 
notification  to  dealers  required  by  this 
section  by  certified  mail  or  by  electronic 
means,  and  shall  maintain  records 
sufficient  to  document  the  transmission 
and  receipt  of  the  report. 

(c)  In  those  cases  where  a 
manufacturer  uses  independent 
distributors  to  provide  products  and 
information  to  retail  outlets,  the 
manufacturer  may  provide  the 


information  required  by  this  section  to 
its  distributors,  if  those  distributors 
agree  to  transmit  it  to  all  applicable 
retail  dealers  within  five  additional 
days.  The  manufacturer  shall  retain  the 
legal  responsibility  of  ensuring  that  its 
dealers  receive  the  information  in  a 
timely  manner. 

25.  A  new  §  577.10  would  be  added 
to  read  as  follows: 

$577.10    Foliow-up  notification. 

(a)  If,  based  on  quarterly  reports 
submitted  pursuant  to  §  573.6  of  this 
pari  or  other  available  information,  the 
Administrator  determines  that  a 
notification  sent  by  a  manufacturer 
pursuant  to  section  153  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  has  not  resulted  in  an  adequate 
number  of  vehicles  or  items  of 
equipment  being  returned  for  remedy, 
the  Administrator  may  direct  the 
manufacturer  to  send  a  follow-up 
notification  in  accordance  with  this 
se<:tion.  The  scope,  timing,  form,  and 
content  of  any  follow-up  notification 
will  be  designed  by  the  Administrator, 
in  consultation  with  the  manufacturer, 
to  maximize  the  number  of  owners, 
purcha.sers,  and  lessees  who  will 
present  their  vehicles  or  items  of 
equipment  for  remedy. 

(b)  The  Administrator  may  consider 
the  following  factors  in  deciding 
whether  or  not  to  require  a 
manufacturer  to  undertake  a  follow-up 
notification  campaign: 

(1)  The  percentage  of  covered  vehicles 
or  items  of  equipment  that  have  been 
presented  for  the  remedy; 

(2)  The  amount  of  time  that  has 
elapsed  since  the  initial  notification  was 
sent; 

(3)  The  likelihood  that  a  follow-up 
notification  will  increase  the  number  of 
vehicles  or  items  of  equipment  receiving 
the  remedy; 


|4)  The  seriousness  of  the  safety  risk 
from  the  defet.1  or  noncompliance; 

(5)  Whether  the  original  notification 
program  undertaken  by  the 
manufacturer  complied  with  the 
requirements  of  section  153  of  the  Aii 
and  49  CFR  parts  573  and  577;  and 

(6)  Such  other  factors  as  are  consistent 
with  the  purpose  of  the  statute. 

(c)  A  manufacturer  shall  be  required 
to  provide  follow-up  notification  under 
this  section  only  with  respect  to 
vehicles  or  items  of  equipment  that  have 
not  been  returned  for  remedy  pursuant 
to  the  first  notification. 

(d)  Except  where  the  Administrator 
determines  otherwise,  the  second 
notification  shall  be  sent  to  the  same 
categories  of  recipients  that  received  the 
first  notification. 

(e)  The  follow-up  notification  must 
include: 

(1)  A  statement  that  identifies  it  as  a 
follow-up  to  an  earlier  communication; 

|2)  A  statement  urging  the  recipient  to 
present  the  vehicle  or  item  of  equipment 
for  remedy;  and 

(3)  Except  as  determined  by  the 
Administrator,  the  information  required 
to  be  included  in  the  first  notification 
pursuant  to  section  153(a)  of  the  Act. 

(f)  The  manufacturer  shall  mark  the 
outside  of  each  envelope  in  which  it 
sends  a  follow-up  notification  with  the 
words  "SAFETY  RECALL  NOTICE"  all 
in  capital  letters  and  in  boldface  type 
that  is  at  least  one-half  inch  high. 

(g)  Notwithstanding  any  other 
provision  of  this  part,  the  Administrator 
may  authorize  other  media  besides  first- 
class  mail  for  a  follow-up  notification. 

Issued  on:  September  15, 1993. 
Barry  Felrice. 

Associate  Admfnistratorfor  Rulemaking. 
jFR  Doc.  93-23284  Filed  9-24-93;  8:45  ami 
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examples  of  documents  appeanng  m  ttus 
section. 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Announcement  of  the  Hubert  H. 
Humphrey  Fellowship  Competition  for 
the  1994-95  School  Year 

The  United  States  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  in  1993  for  one-year  Hubert 
H.  Humphrey  Fellowship  in  support  of 
unclassiHed  doctoral  dissertation 
research  in  arms  control  and 
disarmament  studies.  Law  candidates 
for  the  Juris  Doctor  or  any  higher  degree 
are  also  eligible  if  they  are  writing  a 
substantial  pap>er  in  partial  fuinilment 
of  degree  requirements.  The  fellowship 
stipends  for  the  Ph.D.  candidates  will  be 
S5.000  plus  applicable  tuition  and  fees 
up  to  a  maximum  of  $3,400.  Stipends 
and  tuition  for  law  candidates  will  be 
prorated  according  to  the  credits  given 
for  the  research  paper.  Fellows  must  be 
citizens  or  nationals  of  the  United  States 
and  degree  candidates  at  a  U.S.  college 
or  university.  The  application  deadline 
for  the  awards  is  March  15. 1994. 
Awards  will  be  for  a  twelve  month 
period  beginning  in  September.  1994  or 
January  1995.  For  information  and 
application  materials  please  write: 
Hubert  H.  Humphrey  Fellowship 
Program.  Operations  Analysis  and 
Information  Management,  U.S.  Arms 
Control  and  Disarmament  Agency. 
Washington.  DC  20451. 

Dated;  September  13. 1993. 
Alfred  Liebeiman. 

Chief  of  Operations  Analysis  and  Information 
Management. 
|FR  Doc.  93-23504  Filed  9-24-93;  8:45  am] 

BILUNC  COO€  9533-33-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Regulations  and  Procedures  Technical 
Advisory  Committee,  Partially  Closed 
Meeting 

A  meeting  of  the  Regulations  and 
Procedures  Technical  Advisory 
Committee  will  be  held  October  15, 
1993.  at  9:30  a.m..  in  the  Herbert  C. 
Hoover  Building,  room  1617M(2),  14th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  on  implementation  of 
the  Export  Administration  Regulations 
(EARS),  and  provides  for  continuing 
review  to  update  the  EARS  as  needed. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 
2  .Introduction  of  members  and  guests. 

3.  Presentation  of  papers  or  comments  by  the 

public. 

4.  Discussion  of  export  enforcement  plans 

and  issues  with  Acting  Deputy  Assistant 
Secretary  for  Export  Enforcement. 
Bureau  of  Export  Administration. 

5.  Discussion  of  Committee  structure,  role 

and  1994  workplan. 

6.  Presentation  on  Trade  Promotion 

Coordinating  Committee  export  control 
study,  with  Deputy  Under  Secretary. 
Bureau  of  Export  Administration. 

7.  Policy  update  with  Deputy  Assistant 

•Secretary  for  Export  Administration. 
Bureau  of  Export  Administration. 

8.  Discussion  on  proliferation  control 

legislation,  with  representatives  from  the 
Office  of  Technology  Assessment.  U.S. 
Congress. 

Executive  Session 

9.  Discussion  of  matters  properly  classified 

under  Executive  Order  12356.  dealing 
with  the  US  and  ax:OM  control 
program  aiid  strategic  criteria  related 
thereto 

The  General  Session  of  the  meeting 
will  be  of)en  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate  the 
distribution  of  public  presentation 
materials  to  the  Committee  members. 


the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meetings  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  TAC  Unit/OAS/ 
EA,  room  1621.  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  18. 
1993,  pursuant  to  Section  10(d)  ol  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
of)en  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6020,  U.S. 
Department  of  Commerce,  Washington, 
IX^.  For  further  information,  call  Lee 
Ann  Carpenter  at  (202)  482-2583. 

Dated;  September  20, 1993. 
Lee  Ann  Carpenter, 
Acting  Director.  Technical  Advisory 
Committee  Unit. 
|FR  Do<:.  93-23616  Filed  »-24-93;  8:45  ami 
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Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA). 

ACTION:  Tfi  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  08/17/93-09/15/93 


Firm  name 


H.G.  Weber  Co..  IrK  

All  American  Products,  tnc 

Soentech,  Inc  , 

Earle  Industries,  Inc 

Thiem  IrxJustries.  Inc  

Chapter  One,  Inc  

LS  Industries,  Inc 

Dotronu,  Inc 

Precision  Technologies,  Inc 

Testing  Machines.  Inc 

Lou-Retta"s  Chocolates,  Inc 

Celmet  Co..  Irw 

Inwood  Industries,  Inc 


Address 


725  Fremont  Street,  Kiel,  Wl 

53042. 
2011  Swanson  Court,  Gumee, 

IL  60031. 
5649  Arapahoe.  Boulder,  CO 

80303. 
Highway  64,  Box  28,  Earie.  AR 

72331. 
1918  West  Artesia  Boulevard, 

Torrance,  CA  90504. 
588  North  Lakeview  Parkway. 

Vernon  Hills,  IL  60061. 
710  E.  17th  Street,  Wichita,  KS 

67214. 
160    First    Street.    SE..    New 

Brighton,  MN55112. 
525    North    2nd    Street,    La- 

Crosse,WI  54601. 
400   Bayview  Avenue,  Amity- 

ville.  NY  11701. 
3764    Hartem    Road,    Buffato, 

NY  14215. 
1365  Emerson  St..  Rochester, 

NY  14606. 
21828  87th  Avenue  Southeast 

#C.  Woodinville,  WA  98072. 


Date  peti- 
tion ac- 
cepted 


08/18/93 
08/20/93 
08/27/93 
09/02/93 
09/07/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/14/93 
09/14/93 
09/14/93 


Product 


Machinery  and  equipment— machinery  to  manufacture  paper 
t)ags  and  tubes,  material  handling  equipment. 

Bicycle  helmets,  chiW  carriers  and  twcycle  racks,  also  mis- 
cellaneous bike  parts. 

Electronic  analytical  balances  and  laser  power  and  energy 
measurement  systems. 

Vinyl  Storage  Bags. 

Bookbinding  machines. 

Lithographic  plate-ready  final  film. 

Blasters,  and  spray  washers  for  cleaning  industrial  equipment. 

Cokx  cathode  ray  tutie  display  fDonitors  and  monochrome 

cattxxle  ray  tube  display  monitors. 
Jet  engines  noise  reduction  kits,  military  vehicles'  suspension 

components  and  body  for  torpedoes. 
Testing  equipment— quality  measurement  in  the  paper,  plastic 

and  packaging  industnes. 
Gourmet  ctKicolates. 

Metal  enclosures  for  copiers  and  computers. 


09/14/93    Wood  windows. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

•     Dated:  September  17, 1993. 
David  L.  Mcllwain, 

Acting  Deputy  Assistant  Secretary  for 

Program  Operations. 

|FR  Doc.  93-23619  Filed  ^24-93;  8:45  ami 
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Foreign-Trade  Zones  Board 


[Order  No.  656] 

Grant  of  Authority  for  Subzone  Status; 
Rowline  Alaska  (Energy  Pipe 
Processing),  Fairtjanks,  AK 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  fix)m  the 
Fairbanks  Industrial  Development 
Corporation,  grantee  of  Foreign-Trade 
Zone  195,  for  authority  to  establish  a 
special-purpose  subzone  for  the  energy 
pipeline  insulation  plant  of  Flowline 
Alaska,  in  Fairbanks,  Alaska,  was  filed 


by  the  Board  on  April  7, 1992,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  (FTZ 
Docket  9-92,  57  FR  15052,  4-24-92); 
and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
authorizes  the  estabhshment  of  a 
subzone  (Subzone  195A)  at  the  Flowline 
Alaska  plant  in  Fairbanks,  Alaska,  at  the 
location  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board's 
regulations,  including  §  400.28.  All 
foreign  merchandise  would  be  admitted 
into  the  subzone  in  privileged  foreign 
status  (19  CFR  146.41),  as  indicated  in 
the  application. 

Signed  at  Washington,  DC,  this  16th  day  of 
September,  1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretiry  of  Commerce  for 

Import  Administration,  Chairman,  Committee 

of  Alternates,  Foreign-Trade  Zones  Board. 

Attest:  John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  93-23633  Filed  9-24-93;  8:45  ami 
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[Docket  51-03] 

Foreign-Trade  Zone  76,  Bridgeport,  CT; 
Application  (or  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Bridgeport. 
Connecticut,  grantee  of  ETZ  76. 
requesting  authority  to  expand  its  zone 
in  Bridgeport.  Connecticut,  within  the 
Bridgeport  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  September  16. 1993. 

FTZ  76  was  approved  on  March  26. 
1982  (Board  Order  186.  47  FR  14932.  4/ 
7/82).  Minor  boundary  modifications  of 
the  zone  site  were  authorized  in  1990. 
1991  and  1992  (A-25-90.  A-26-91.  and 
A-30-92).  and  the  zone  currently' 
consists  of  a  temporary  site  (Site  1-3 
acres]  located  at  939  Bamum  Avenue, 
within  the  13-acre  International 
Enterprise  Park,  Bridgeport  (expires  12/ 
31/94). 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  include 
five  new  sites  (proposed  Sites  2-6): 
Site  2—(\4  acres)  Campus  Office  Park. 
480  Bamum  Avenue.  Bridgeport, 
owned  by  Campus  Office  Park 
Associates. 
Site  3 — (36  acres)  Bridgeport  Brass 
Facility.  427  Housatonic  Avenue, 
Bridgeport,  owned  by  D'Addario 
Industries. 
Site  4 — (50  acres)  Carpenter  Technology 
Site,  south  of  the  1-595  and  Seaview/ 
Stratford  Avenue  interchange. 
Bridgeport,  owned  by  Carpenter 
Technology.  Inc. 
Site  5 — (20  acres)  Cilco  Terminal.  315- 
441  Seaview  Avenue,  Bridgeport 
Harbor,  Bridgeport,  owned  by  New 
Haven  Terminal.  Inc. 
Site  6 — (353  acres)  Remington  Woods. 
615  Asylum  Street.  Bridgef)ort.  owned 
by  Remington  Arms  Company,  Inc. 
In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808. 10-8-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  26. 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  13, 1993). 


A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service.  120  Middle  Street. 
Bridgeport.  Connecticut  06609. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  room  3716. 
14th  &  Pennsylvania  Avenue,  NVV., 
Washington.  DC  20230. 

Dated;  Scptemlxsr  17,  1993. 
John  |.  Da  Ponle.  Jr.. 

Executive  Secretary. 

jFR  Doc.  93-23635  Filed  9-24-93;  845  am) 
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[Order  No.  (54] 

Expansion  of  Foreign-Trade  Zone  152 
Bums  Harbor/Gary,  Indiana 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas;  an  application  from  the 
Indiana  Port  Commission,  grantee  of 
Foreign-Trade  Zone  No.  152.  for 
authority  to  expand  its  general-purpose 
zone  to  include  the  Gary  Regional 
Airport  complex,  Gary.  Indiana,  within 
the  Chicago  Customs  port  of  entry,  was 
filed  by  the  Foreign-Trade  Zones  (FTZ) 
Board  on  October  13. 1992  (Docket  31- 
92,  57  FR  48017, 10/21/92); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that 
approval  is  in  the  public  interest; 

Now.  therefore,  the  Board  hereby 
orders:  The  grantee  is  authorized  to 
expand  its  zone  as  requested  in  the 
application,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington.  DC.  this  16th  day  of 
September,  1993. 
Joseph  A.  Spetrini. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Chairman.  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 
|FR  Doc.  93-23640  Filed  9-24-93;  8:45  am) 
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[Order  No.  655] 

Expansion  of  Foreign-Trade  Zone  53, 
Tulsa,  Oklahoma  and  Manufacturing 
Authority  for  Marine  Engines 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the  City 
of  Tulsa-Rogers  County  Port  Authority, 
grantee  of  Foreign-Trade  Zone  No.  53, 
for  authority  to  expand  its  general- 
purpose  zone  to  include  four  new  sites 
in  the  Tulsa  Port  of  Entry  area,  and  for 
authority  on  behalf  of  the  Mercury 
Marine  Division  of  the  Brunswick 
Corporation  to  manufacture  marine 
engines  under  zone  procedures  within 
the  expanded  zone,  was  filed  by  the 
Foreign-Trade  Zones  (FTZ)  Board  on 
September  9,  1992,  (Docket  30-92,  57 
FR  43694.  9/22/92); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that 
approval  subject  to  an  activation  limit  is 
in  the  public  interest; 

Now.  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  53 
and  for  manufacturing  activity  is 
approved,  subject  to  the  Act  and  the 
Board's  regulati'ons,  including  Section 
400.28.  and  subject  to  a  2.000-acre 
activation  limit. 

Signed  at  Washington.  DC.  this  16th  day  of 
Septemt»er.  1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce,  for 
Import  Administration,  Chairman.  Committee 
of  Alternates.  Foreign-Trade  Zones  Board. 
IFR  Doc.  93-23641  Filed  9-24-93;  8  45  am) 

BH.UNO  COOC  3510-OS-P 

[Docket  50-93] 

Foreign-Trade  Zone  21 — Dorchester 
County,  South  Carolina;  Application 
for  Expansion  and  Request  for 
Processing  Authority  (Auto  Audio 
Systems) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Carolina  State  Ports 
Authority  (SCPA),  grantee  of  FTZ  21. 
requesting  authority  to  expand  FTZ  21 
to  include  the  Port  of  Charleston 
terminal  complex  and  requesting 
processing  authority  within  FTZ  21. 
Charleston,  South  Carolina,  within  the 
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Charleston  Customs  (kitI  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act. -as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  September  14.  1993. 

FTZ  21  was  approved  on  June  12. 
1975  (Board  Order  106.  40  PR  25613. 6/ 
17/75).  It  currently  consists  of  20  acres 
within  the  200-acre  Tri-County 
Industrial  Park,  located  2.5  miles  west 
of  Summerville.  South  Carolina,  in 
Dorchester  County. 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  include 
SCPA's  terminal  complex  at  the  Port  of 
Charleston  (8  parcels,  2.040  acres): 
Parcel  1  (6  acres) — Trident  Industrial 
Park.  Hanahan;  Parrel  2  (13  acres) — 
New  Orleans  Cold  Storage.  North 
Charleston;  Parcel  3  (193  acres) — North 
Charleston  Terminal,  North  Charleston; 
Parcel  4  (799  acres) — planned  Daniel 
Island  Container  Terminal.  Charleston; 
Parcel  5  (125  acres)— "Coal  Tipple" 
expansion  area.  Charleston;  Parcel  6 
(671  acres) — VVando  Terminal.  Mount 
Pleasant:  Parcel  7  (158  acres)^ 
Columbus  Street  Terminal.  Charleston; 
and.  Parcel  8  (75  acres)  Union  Pier 
Terminal.  Charleston. 

The  proposed  processing  activity 
involves  the  installation  of  foreign 
sourced  auto  audio  components  and 
systems  into  automobiles  assembled 
abroad.  The  duty  rates  for  the  audio 
components  range  from  3.7  to  8.0 
percent.  Zone  procedures  would  allow 
the  company  to  pay  duties  on  the 
installed  items  when  formal  Customs 
entry  is  made  on  the  Hnished  auto  (duty 
rate  2.5%).  The  request  indicates  that 
zone  procedures  would  encourage 
installation  activity  in  the  U.S.  rather 
than  abroad. 

In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808.  10-8-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  26, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  13,  1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 
OfHce.  room  128  C  Long  Buildiitg,  9 


Liberty  Street.  Charleston.  South 
Carolina  29424. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716. 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated;  September  17. 1993. 
)ohn  ].  Da  Ponle,  Jr.. 

Executive  Secretary. 

|FR  Doc.  93-23642  Filed  9-24-93;  8:45  am) 

BILLING  COOC  3S10-OS-P 


[Docket  31-03] 

Foreign-Tf3de  Zone  120,  Cowlitz 
County.  WA;  Application  for  Subzone, 
Sharp  Microelectronics  TechrK>logy, 
Inc.  (Liquid  Crystal  Displays),  Camas, 
WA;  Amendment  of  Applicatton 

Notice  is  hereby  given  that  the 
application  of  the  Cowlitz  Economic 
Development  Council,  grantee  of  FTZ 
120.  requesting  special-purpose  subzone 
status  for  the  liquid  crystal  display 
manufacturing  plant  of  Sharp 
Microelectronics  Technology.  Inc.,  in 
Camas.  Washington  (58  FR  39196,  7/22/ 
93)  has  been  amended  to  expand  the 
scope  of  activity  to  be  conducted  under 
zone  procedures. 

The  original  application  requested 
authority  to  manufacture  and  repair 
passive  matrix  liquid  crystal  displays 
(LCDs),  using  certain  foreign 
components.  The  amendment  requests 
authority  for  the  production  and  repair 
of  active  matrix  LCDs  under  zone 
procedures  and  the  use  of  an  additional 
foreign  component — polarizing  material 
(HTS  9001.20.0000.  duty  rate-10%). 
LCDs  such  as  those  produced  at  the 
Camas  plant  have  been  classified  as 
duty-free,  but  recent  Customs  rulings 
indicate  that  certain  LCDs  may  be 
subject  to  duty  rates  ranging  from  3.7  to 
9  percent. 

The  application  remains  otherwise 
unchanged. 

The  comment  period  is  reopened 
until 

Dated:  September  20. 1993. 
John  ).  Da  Ponte.  Jr., 

Executive  Secretary. 

|FR  Doc.  93-23634  Filed  9-24-93;  8:45  ami 
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Intemationaf  Trade  Administration 
(A-58&-832  and  A-421-8061 

Initiation  of  Antidumping  Duty 
Investigations:  Color  Negative 
Ptiotographic  Paper  and  Chemical 
Components  Thereof  From  Japan  and 
the  Netherlands 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  27. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Beck.  OfTice  of  Antidumping 
Investigations,  Import  Admini.stration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-3464. 

Initiation  of  Investigations 

The  Petition 

On  August  31. 1993,  we  received  a 
petition  filed  in  proper  form  by  Eastman 
Kodak  Company  (petitioner).  A 
supplement  to  the  petition  was  received 
on  September  7, 1993.  In  accordance 
with  19  CFR  353.12,  the  petitioner 
alleges  that  color  negative  photographic 
paper  and  chemical  components  thereof 
(CNPP)  from  Jaj>an  and  the  Netherlands 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
a  U.S.  industry. 

The  petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act.  and 
because  the  petition  was  filed  on  behalf 
of  the  U.S.  industry  producing  the 
product  subject  to  these  investigations. 
If  any  interested  party,  as  described 
under  paragraphs  (C)'.  (D),  (E),  or  (F)  of 
section  771(9)  of  the  Act.  wishes  to 
register  support  for.  or  opposition  to, 
this  petition,  it  should  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  are 
contained  in  19  CFR  353.14. 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
color  negative  photographic  paper 
(CNPP)  is  ail  sensitized.  unex|x>sed 
silver-halide  color  negative 
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photographic  paper,  whether  in  master 
rolls,  smaller  rolls  or  sheets.  For  the 
purposes  of  these  initiations,  the 
chemical  components  of  CNPP  are  also 
included  in  these  investigations.  The 
chemical  components  of  CNPP  are  the 
chemical  mixtures  and  compounds  used 
in  making  CNPP.  As  these  investigations 
progress,  we  will  consider  any 
arguments  raised  regarding  the 
inclusion  of  the  chemical  components 
of  CNPP  in  the  same  class  or  kind  of 
merchandise  as  the  CNPP  itself.  We  will 
allow  all  interested  parties  an 
opportunity  to  comment  on  this  issue. 

The  chemical  components  of  CNPP 
include  sensitized  and  unsensitized 
emulsions,  couplers,  dispersions  and 
their  precursors.  Unsensitized  silver- 
halide  emulsions  consist  of  silver-halide 
microcrystals  dispersed  in  a  gelatin  and 
water  matrix  after  preparation  and 
washing  to  remove  soluble  salts. 
Unsensitized  emulsions  are  naturally 
sensitive  to  blue  and  ultraviolet  light, 
but  cannot  efficiently  convert  light  to 
form  a  color  image  without  further 
processing.  Sensitized  emulsions  have 
been  treated  to  increase  their  sensitivity 
across  the  entire  spectrum  and/or 
treated  by  the  addition  of  spectral 
sensitizing  dyes  to  make  the  emulsions 
selectively  sensitive  to  specific 
wavelengths  of  light.  A  coupler  is  a 
colorless,  water-insoluble  chemical 
capable  of  reacting  with  a  silver-halide 
development  product  to  form  a  dye.  A 
dispersion  consists  of  a  compound  or 
compounds  dispersed  in  a  water-gel 
solution,  and  may  contain  organic 
solvents,  chemicals  to  stabilize  the 
coupler  and  dye. 

The  CNPP  subject  to  these 
investigations  are  currently  classifiable 
under  subheadings  3703.10.3030  and 
3703.20.3030  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Emulsions  are  currently  classifiable 
under  subheadings  3707.10.0000  and 
3707.90.3000.  Couplers,  dispersions  and 
precursor  compounds  are  currently 
classifiable  under  subheadings 
3707.90.3000,  3707.90.6000. 
2933.19.3000,  2933.90.2500  and 
2934.90.2000.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 

For  both  Japan  and  the  Netherlands, 
petitioner  based  United  States  price 
(USP)  on  observed  price  quotes  of  CNPP 
in  the  United  States.  Petitioner 
deducted  from  USP  the  U.S.  duly  and 
freight  charges,  and  added  the  value- 
added  tax  (VAT)  that  would  be  charged 


on  the  comparable  home  market  sale  in 
Japan  (See  the  discussion  below 
regarding  th6  calculation  of  foreign 
market  value  (FMV)  using  the 
multinational  corporation  (MNC) 
provision). 

For  Japan,  petitioner  based  FMV  on 
observed  price  quotes  of  CNPP  in  Japan. 
Petitioner  deducted  from  FMV  foreign 
inland  freight,  home  market  credit 
expense  and  home  market  packing  and 
added  U.S.  credit  expense.  U.S.  packing 
and  the  VAT  that  would  be  charged  on 
the  home  market  sale. 

For  the  Netherlands,  petitioner 
calculated  FMV  by  applying  the  special 
rule  for  certain  multinational 
corporations  contained  in  the  MNC 
provision.  se<:tion  773(d)  of  the  Act.  See 
also.  Preliminary  Determination  of  Sales 
at  Less  than  Fair  Value:  Certain  Small 
Business  Telephone  Systems  and 
Subassemblies  Thereof  from  Taiwan  (54 
FR  31987,  August  3,  1987).  Since 
petitioner  alleged  that  Dutch  home 
market  sales  are  inadequate  for 
comparison  purposes,  it  applied  the 
MNC  provision  and  calculated  FMV 
based  on  observed  price  quotes  of  CNPP 
in  Japan  by  the  Dutch  producer's  parent 
company  in  Japan.  Petitioner  alleged 
that  all  of  the  criteria  for  the  application 
of  the  MNC  provision  have  been 
satisfied: 

1.  The  Japanese  producer  owns 
facilities  in  both  Japan  and  the 
Netherlands  that  manufacture  the 
subject  merchandise; 

2.  the  Netherlands  home  market  is  not 
viable: 

3.  the  ex-factory  FMV  based  on  home 
market  sales  prices  in  Japan  is  higher 
than  the  foreign  market  value  based  on 
prices  of  CNPP  produced  in  the 
Netherlands  and  sold  to  home  market  or 
third  country  customers; 

4.  the  CNPP  produced  in  Japan  is 
identical  or  similar  to  the  CNPP 
produced  in  the  Netherlands;  and 

5.  the  price  differential  between  CNPP 
produced  and  sold  in  Japan  and  CNPP 
produced  in  the  Netherlands  is  not 
solely  due  to  differences  in 
manufacturing  costs. 

To  satisfy  the  first  criterion,  petitioner 
provided  the  Japanese  producer's  1992 
conspectus  which  shows  that  the  Dutch 
producer  is  a  wholly  owned  subsidiary 
of  the  Japanese  producer.  To  satisfy  the 
second  criterion,  petitioner  collected 
statistics  of  the  Dutch  producer's  home 
market  sales  and  total  exports  of  CNPP 
from  the  Netherlands  to  third  countries 
which  show  that  the  Dutch  producer's 
home  market  sales  are  less  than  five 
percent  of  its  third  country  sales.  To 
satisfy  the  third  criterion,  petitioner 
obtained  price  quotes  for  the  Dutch 
producer's  home  market  and  third 


country  sales.  Petitioner  deducted  from 
these  price  quotes  foreign  inland  freight 
and  home  market  credit  expense  and 
compared  the  results  to  the  Japanese 
FMV  as  described  above,  with  the  one 
exception  that  petitioner  did  not  make 
an  adjustment  for  Japanese  VAT  to 
either  price.  To  satisfy  the  fourth 
criterion,  petitioner  ran  tests  of  the 
CNPP  sold  in  Japan  and  in  the 
Netherlands  and  found  them  to  be 
identical.  Finally,  to  satisfy  the  fifth 
criterion,  petitioner  calculated  the  cost 
of  production  (COP)  of  CNPP  in  Japan 
and  in  the  Netherlands. 

To  calculate  the  COP  of  CNPP  in  both 
Japan  and  the  Netlierlands.  petitioner 
used  its  own  actual  production  costs 
and  consumption  rates.  Petitioner 
calculated  the  amount  and  value  of  each 
production  input  it  uses  to  make  CNPP 
then  determined  the  cost  of  most  of 
these  inputs  in  Japan  and  the 
Netherlands  using  the  most  recent 
publicly  available  information. 
Petitioner  added  the  labor  and  overhead 
costs  associated  with  producing  the 
merchandise,  as  well  as  costs  to  pack 
the  merchandise.  Finally,  petitioner 
added  amounts  for  depreciation  and 
selling,  general  and  administrative  costs 
obtained  from  the  Japanese  producer's 
annual  reports  in  Japan  and  the 
Netherlands.  A  comparison  of  the  costs 
of  production  for  the  two  countries 
showed  that  the  COP  in  Japan  was 
greater  than  the  COP  in  the  Netherlands, 
but  that  this  difference  was  less  than  the 
difference  between  the  home  market 
prices  in  Japan  and  in  the  Netherlands. 

Thus,  petitioner  based  FMV  on 
observed  price  quotes  of  CNPP  in  Japan. 
Petitioner  deducted  from  FMV  foreign 
inland  freight,  home  market  credit 
expense  and  home  market  packing  and 
added  U.S.  credit  expense.  U.S.  packing 
and  the  VAT  that  would  be  charged  on 
the  home  market  sale.  However, 
petitioner  did  not  deduct  the  difference 
in  the  costs  of  production  between  the 
two  countries  from  the  FMV.  Therefore, 
we  recalculated  the  margins  for  the 
Netherlands  by  deducting  this  amount 
from  the  FMV. 

The  range  of  dumping  margins  of 
CNPP  from  Japan  based  on  a 
comparison  of  USP  to  FMV  alleged  by 
petitioner  is  201.52%-313.47%.  The 
range  of  dumping  margins  of  CNPP  from 
the  Netherlands  based  on  a  comparison 
of  USP  to  FMV  (using  the  MNC 
provision)  after  deducting  the  difference 
in  the  costs  of  production  between 
Japan  and  the  Netherlands  from  the 
Netheriands'  FMV  is  269.31%- 
297.84%.  Furthermore,  in  addition  to 
the  margins  established  from  the  MNC 
provision  methodology  utilized  by 
fietitioner.  we  have  determined  that  a 
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range  of  dumping  margins  of  92%- 
100%  exist  for  the  Netherlands  when 
using  the  Netherlands'  home  market 
prices  as  FMV  (See  the  September  20, 
1993,  memorandum  from  the  case 
analyst  to  the  file). 

Initiation  of  Investigations 

We  have  examined  the  petition  on 
CNPP  from  Japan  and  the  Netherlands 
and  have  found  that  the  petition  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  OslPP 
from  Japan  and  the  Netherlands  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  also  initiating  this  investigation  for 
the  Netherlands  based  on  the 
Netherlands'  home  market  prices. 

Preliminary  Determination  by  the 
International  Trade  Commission 

The  International  Trade  Commission 
(ITC)  will  determine  by  October  15, 
1993.  whether  there  is  a  reasonable 
indication  that  imports  of  CNTP  from 
Japan  and  the  Netherlands  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  A  negative 
ITC  determination  will  result  in  the 
investigations  being  terminated; 
otherwise,  the  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dat«Hi:  September  20. 1993. 

Joseph  A.  Spctrioi, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  93-236.38  Filed  9-24-93;  8:45  ami 
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A-580-008 

Color  Television  Receivers  From  the 
Republic  of  Korea;  Fir.al  Pesutts  of 
Administrative  Review  of  Antidumping 
Duty  O'def 

AGENCY:  Imr<irt  Administration/ 
International  Trade  Administration/ 
Department  of  Commerce. 
ACnON;  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 

summary:  On  March  4.  1992,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  color 
television  receivers  from  the  Republic  of 
Korea.  The  review  covers  seven 
manufacturers  and/or  exporters  and  the 


period  April  1, 1990.  through  March  31, 
1991. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  did  not  hold  a 
public  hearing  on  these  results,  as  the 
request  for  a  public  hearing  was 
withdrawn. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction 
of  certain  clerical  errors,  we  have 
revised  the  preliminary  results.  The 
final  dumping  margins  range  from  0.37 
percent  to  16.79  percent. 
EFFECTtVE  DATE:  September  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Levy  or  Michael  R.  Rill,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

.  On  March  4. 1992.  the  Department  of 
Commerce  ("the  Departmpnf ') 
published  in  the  Federal  Register  (57 
VR  7730)  the  preliminary  resuhs  of  its 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  fro.m  the  Republic  of 
Korea  (49  FR  18336.  April  30, 1984). 
The  Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  ("the  Tariff  Act"), 
and  19  CFR  353.22. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  color  television  receivers, 
complete  and  incomplete,  from  the 
Republic  of  Korea.  The  order  covers  all 
color  television  receivers  ("CTVs") 
regardless  of  tariff  cla.ssification.  During 
the  period  of  review,  the  merchandise 
was  classifiable  under  item  numbers 
8528.10.80.  8529.60.15.  8529.60.20,  and 
8540.11.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenienr.e  and 
Customs  purposes  only.  The  written 
description  remains  dispositive. 

This  review  covers  seven 
manufacturers  and/or  exporters  and  the 
period  April  1, 1990,  through  March  31. 
1991. 

Anal3fsis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  ca,se 
briefs  and  rebuttal  briefs  from  the 
International  Brotherhood  of  Electrical 
Workers,  the  International  Union  of 
Electronic.  Electrical.  Technical, 
Salaried  and  Machine  Workers,  AFL- 


QO-CLC.  the  Independent  Radionic 
Workers  of  America,  and  the  Industrial 
Union  Department,  AFL-QO  (the 
petitioners);  Zenith  Electronics  Corp. 
(Zenith),  a  domestic  interested  party; 
and  four  Korean  manufacturers/ 
exporters  of  the  subject  merchandise: 
Goldstar  Co.  (Goldstar),  Samsung 
Electronics  Co.  (Samsung),  Daewoo 
Electronics  Co.  (Daewoo)  (collectively, 
respondents),  and  Samwon  Electronics, 
Inc.  (Samwon). 

General  Comments 

Comment  7:  Citing  2^nith  Electronics 
Corp.  V.  United  States.  633  F.  Supp. 
1382  (OT  1986).  appeal  dismissed,  875 
F.2d  291  (Fed.  Cir.  1989)  {Zenith),  and 
Daewoo  Electronics  Co.,  Ltd.  v.  United 
States,  712  F.  Supp.  931  (OT  1989) 
(Daewoo),  petitioners  and  Zenith  argue 
that  the  Department  unlawfully 
assumed  that  respondents  passed  the 
full  amount  of  Korean  commodity  taxes 
through  to  consumers  in  Korea  for 
purposes  of  determining  the  amount  of 
hypothetical  taxes  to  be  added  to  United 
States  price  (USF).  even  though 
respondents  have  not  demonstrated  that 
they  included  any  such  taxes  in  home 
market  prices,  and  the  tax  pass-through 
study  used  by  the  Department  in  the 
second  Daewoo  remand  found  less  than 
full  pass-through.  Petitioners  and  Zenith 
further  argue  that  the  Department  failed 
to  cap  the  amount  of  tax  added  to  U.S. 
price,  even  assuming  full  pass-through, 
and  made  an  improper  circumstance-of- 
sale  (COS)  adjustment  to  foreign  market 
value  (FMV)  for  the  difference  between 
the  amount  of  hypothetical  taxes  added 
to  USP  and  the  tax  included  in  \he 
home  market  price. 

Goldstar.  Daewoo,  and  Samsung  argue 
that,  becau.se  the  issue  of  measuring 
commodity  tax  |>ass-through  is  still  the 
subject  of  litigation  and  has  yet  to  be 
settled  by  the  United  States  Court  of 
Appeals  for  the  Federal  Cii-cuit  (CA.FC), 
the  Department  is  not  bound  by  the 
decisions  of  the  Court  of  International 
Trade  (OT)-  Moreover,  respondents  note 
thfit  ;he  econometric  study  used  by  the 
Department  with  respect  to  the  second 
err  remand  of  the  firs^t  administrative 
review  of  the  order  has  been 
characterized  by  the  Department  itself 
as  being  flawed.  Because  the  issues 
regarding  treatment  oihome  market 
taxes  are  still  the  subject  of  pending 
litigation,  respondents  argue  that  the 
Department's  treatment  of  home  market 
and  hypothetical  U.S.  taxes  is  correct, 
and  that  there  is  no  reason  at  this  time 
for  the  Department  to  alter  its  positions 
regarding  measurement  of  tax  incidence, 
capping  of  hypothetical  tax  amounts 
added  to  USP,  and  performing  a  COS 
adjustment  to  FMV  for  the  difference 
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between  home  market  and  hypothetical 
U.S.  taxes. 

Department's  Position:  We  disagree 
with  petitioners  and  Zenith.  Regarding 
the  issue  of  tax  "pass-through."  we 
disagree  with  the  CUT  in  Zenith  and 
Daewoo.  Specifically,  we  do  not  agree 
that  the  statutory  language  limiting  the 
amount  of  adjustment  to  the  amount  of 
taxes  "added  to  or  included  in  the 
price"  of  CTVs  sold  in  Korea  requires 
the  Department  to  measure  the 
incidence  of  tax  in  an  economic  sense. 
As  such,  the  Department  has  appealed 
this  issue  in  Daewoo  and  is  awaiting  a 
decision  from  the  CAFC.  Because  this 
issue  is  still  pending  before  the  CAFC, 
consistent  with  our  longstanding 
practice,  we  have  not  attempted  to 
measure  the  amount  of  tax  passed 
through  to  customers  in  Korea.  Further, 
respondents  submitted  translations  of 
the  Korean  tax  statutes,  which  clearly 
indicated  that  CTVs  were  subject  to 
taxes  during  the  period  of  review,  and 
we  have  no  reason  to  believe  or  suspect 
that  respondents'  reported  home  market 
selling  prices  did  not  include  these 
taxes.  Therefore,  we  have  determined 
that  respondents  are  entitled  to  an 
addition  to  USF  for  taxes  uncollected  by 
reason  of  exportation,  pursuant  to 
section  772(d)(1)(C)  of  the  Tariff  Act. 
See  Color  Television  Receivers  From  the 
Republic  of  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  56  FR  12701  (March  27,  1991) 
(Fifth  Review),  Comment  1. 

On  March  19, 1993,  the  CAFC.  in 
affirming  Zenith  Electronics  Corp.  v. 
United  States,  Appeals  92-1043,  -1044, 
-1045.  -1046  (Fed.  Or.  March  19, 1993). 
ruled  that  section  772(d)(1)(C)  of  the 
Tariff  Act  provides  for  an  addition  to 
USF  to  account  for  taxes  that  the 
exporting  country  would  have  assessed 
on  the  merchandise  had  it  been  sold  in 
the  home  market,  and  that  section 
773(a)(4)(B)  of  the  Tariff  Act  does  not 
allow  circumstance-of-sale  adjustments 
to  FMV  for  differences  in  taxes. 
Accordingly,  we  have  changed  our 

Practice  and  will  no  longer  calculate  a 
ypothetical  tax  on  the  U.S.  product, 
but  will,  for  the  time  being,  add  to  USP 
the  absolute  amount  of  tax  on  the 
comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
absolute  amount  of  home  market  tax  to 
USF.  the  amount  of  tax  added  to  USP 
does  not  exceed  the  taxes  included  in 
the  home  market  price.  Further,  by 
using  this  method,  absolute  dumping 
margins  are  neither  inflated  nor  deflated 
by  differences  between  the  taxes  added 
to  or  included  in  FMV  and  those  added 
to  USP. 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(f)(2)  to  provide  that  we 


will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
USPs  net  of  taxes.  This  change  would 
result  in  weighted-average  dumping 
margin  rates  that  are  neither  inflated  nor 
deflated  by  our  method  of  accounting 
for  taxes  paid  in  the  home  market  but 
rebated  or  uncollected  by  reason  of 
exportation.  We  arein  the  process  of 
drafting  this  proposed  change,  and  we 
will  begin  the  rule-making  process  as 
soon  as  possible.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Revocation  in  Part  of 
Antidumping  Duty  Order;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
France,  Germany,  Italy.  Japan,  Romania, 
Singapore.  Sweden.  Thailand,  and  the 
United  Kingdom.  58  FR  39729.  July  26. 
1993  (AFBs). 

Comment  2.  Citing  Daewoo 
Electronics  Co..  Ltd..  et  al.  v.  United 
States.  760  F.  Supp.  200  (CIT  1991). 
petitioners  and  Zenith  contend  that  the 
Department  used  an  incorrect  U.S.  tax 
base  to  calculate  the  amount  of 
hypothetical  tax  to  be  added  to  USP. 
According  to  p>etitioners  and  Zenith,  the 
"comparable"  price  for  the  U.S.  sale 
cannot  exceed  the  FOB  export  price, 
because  it  is  unreasonable  to  assume 
that  the  government  of  Korea  would 
assess  consumption  taxes  on  export- 
related  expenses  incurred,  or  profits 
earned,  outside  the  territory  of  the 
Republic  of  Korea.  Therefore, 
petitioners  and  Zenith  argue  that  the 
Department  should  deduct  export- 
related  expenses  and  U.S.  subsidiaries' 
profits  from  the  tax  base  used  to 
compute  hypothetical  U.S.  taxes. 

Respondents  argue  that  because  the 
tax  base  in  Korea  is  the  delivered  price 
to  the  first  unrelated  party,  the 
Department  correctly  ensured  an 
"apples-to-apples"  comparison  by  using 
the  same  tax  base  to  calculate 
hypothetical  U.S.  taxes.  Respondents 
further  argue  that  there  is  no  reason  to 
distinguish  between  home  market  and 
export  delivery  expenses,  and  that 
Zenith's  and  petitioners'  approach 
would  understate  the  amount  of 
hypothetical  taxes  to  be  added  to  U.S. 
price  by  artificially  lowering  the  U.S. 
tax  base. 

Department's  Position:  Because  we 
are  not  calculating  hypothetical  U.S. 
taxes,  any  issues  concerning  the 
appropriate  base  for  the  calculation  of 
such  taxes  are  moot.  See  our  response 
to  comment  1  above. 

Comment  3:  Zenith  contends  that  if 
the  Department  erroneously  maintains 
that  the  U.S.  tax  base  is  the  delivered 
price  to  the  first  unrelated  U.S. 


purchaser,  then  the  Department  should 
deduct  such  "export-only"  costs  as 
ocean  freight,  customs  clearance  fees. 
U.S.  duties,  and  U.S.  freight  charges  at 
their  "tax  burdened"  values. 

Goldstar  responds  that  the  statute 
does  not  permit  the  Department  to 
deduct  anything  other  than  actual 
expenses  from  U.S.  price,  and  that 
Zenith's  approach  would  be  distortive 
because  the  Department  does  not  deduct 
"tax  burdened"  expenses  from  foreign 
market  value. 

Department's  Position:  Because  we 
are  not  calculating  hypothetical  U.S. 
taxes,  any  issues  concerning  the 
deduction  of  "tax  burdened"  export 
expenses  from  USP  are  moot.  See  our 
response  to  comment  1  above. 

Comment  4:  Zenith  contends  that  the 
Department  should  adjust  respondents' 
home  market  selling  expenses  to 
account  for  delayed  payment  of  selling 
expense  accounts  payable.  According  to 
Zenith,  respondents  earn  income 
through  delayed  payment  of  such 
accounts.  Therefore.  Zenith  argues  that 
the  Department  should  reduce  the 
amount  of  home  market  selling 
expenses,  using  a  factor  calculated  by 
applying  the  short-term  interest  rate  to 
the  average  age  and  balance  of  selling 
expense  accounts  payable. 

Respondents  argue  that  the 
Department  has  consistently  rejected 
this  argument  in  past  reviews  of  this 
case.  Additionally,  Goldstar  contends 
that,  unlike  imputed  credit  expenses, 
any  benefit  incurred  as  a  result  of  a 
discount  or  rebate  would  have  been 
taken  into  account  in  setting  the  terms 
of  the  discount  or  rebate.  Daewoo 
further  argues  that  Zenith's  logic  would 
apply  to  U.S.  selling  expenses  as  well, 
and  that  the  statute  does  not  require  the 
Department  to  calculate  for  either  U.S. 
or  foreign  market  selling  expenses  the 
offset  contemplated  by  Zenith. 

Department's  Position:  We  disagree 
with  Zenith.  For  the  reasons  set  forth 
below,  our  use  of  actual  expenses,  as 
recorded  in  the  financial  records  of 
respondents,  to  make  COS  adjustments 
satisfies  the  statutory  and  regulatory 
requirements  that  any  COS  adjustments 
that  the  Department  makes  be 
reasonably  identifiable,  quantifiable, 
and  provide  a  reasonable  estimate  of  the 
effect  of  different  circumstances  of  sales 
on  selling  prices  in  different  markets. 

Section  773(a)(4)(B)  of  the  Tariff  Act 
grants  the  Department  broad  authority 
in  determining  what  constitutes 
differences  in  circumstances  of  sale  and 
in  determining  how  to  calculate  those 
differences.  In  granting  the  Department 
this  authority.  Congress  offered 
guidance  in  making  COS  adjustments. 
Specifically,  Congress  directed  that  the 
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administering  authority  make  COS 
adjustments  if  the  adjustments  are 
reasonably  identiTiable  and  quantifiable: 

*  *  *  the  Committee  intends  that 
adjustments  should  be  permitted  if  they  are 
reasonably  identifiable,  quantifiable,  and 
directly  related  to  the  sales  under 
consideration  and  if  there  is  clear  and 
reasonable  evidence  of  their  existence  and 
amount. 

H.R.  Rep.  No.  96-317.  96th  Cong..  1st 
Sess.  76(1979). 

In  accordance  with  the  statutory 
intent,  the  Department's  regulations 
offer  further  guidance  regarding  the 
methods  by  which  the  Department  will 
calculate  those  differences.  Pursuant  to 
19  CFR  353.56(a)(1).  the  Secretary  will 
make  "a  reasonable  allowance"  for  any 
difference  in  circumstances  of  the  sales 
compared  if  the  Secretary  is  satisfied 
that  the  "amount  of  any  price 
differential  is  wholly  or  partly  due  to 
such  difference."  According  to  19  CFR 
353.56(a)(2): 

Differences  in  circumstances  of  sale  for 
which  the  Secretary  will  make  reasonable 
allowances  normally  are  those  involving 
differences  in  commissions,  credit  terms, 
guarantees,  warranties,  technical  assistance, 
and  servicing.  The  Secretary  also  will  make 
reasonable  allowances  for  differences  in 
selling  costp  (such  as  advertising)  incurred  by 
the  producer  or  reseller  but  normally  only  to 
the  extent  that  such  costs  are  assumed  by  the 
producer  or  reseller  on  behalf  of  the 
purchaser  from  that  producer  or  reseller. 

Thus,  allowances  will  be  made  if  the 
price  differential  is  "wholly  or  partly 
due"  to  differences  in  circumstances  of 
sale;  if  tbey  relate  to  circumstances  that 
bear  a  "direct  relationship"  to  the  sales 
compared;  and.  with  respect  to  selling 
expenses,  only  to  the  extent  that  such 
expenses  are  "'   *  •  assumed  by  the 
producer  •  •  •  on  behalf  of  the 
purchaser  *  *   *." 

To  measure  the  difference  in  prices 
owing  to  differences  in  circumstances  of 
sale  (including  selling  expenses),  19 
CFR  353.56(c)  states: 

In  deciding  what  is  a  reasonable  allowance 
for  any  difference  in  circumstances  of  sale, 
the  Secretary  normally  will  consider  the  cost 
of  such  difference  to  the  producer  or  reseller 
but,  if  appropriate,  may  also  consider  the 
effect  of  such  difference  on  the  market  value 
of  the  merchandise,  (emphasis  added) 

This  section  provides  for  using 
differences  in  cost  as  a  means  of 
measuring  differences  in  prices  due  to 
different  circumstances  because  the 
Department  normally  cannot  measure 
directly  the  differences  in  prices  due  to 
different  circumstances  of  sale. 
Nonetheless,  the  goal  of  the  statute  is  to 
account  for  differences  in  prices  that  are 
attributable  to  differences  in 
circumstances  of  sale.  Although 


measuring  the  effect  of  such  differences 
on  the  market  value  of  the  merchandise 
would  yield  the  most  direct  adjustment, 
such  a  measure  normally  cannot  be 
determined  reliably  because  it  would 
require  a  complex  series  of  econometric 
and  regression  analyses,  often  based  on 
questionable  assumptions.  Therefore, 
the  difference  in  cost  is  merely  "a 
reasonable  allowance"  for  the  price 
differences  owing  to  differences  in 
circumstances  of  sale. 

Neither  the  statute  nor  the  regulations 
define  the  term  "cost."  nor  do  they 
specify  whether  the  term  refers  to  actual 
costs,  as  recorded  in  a  company's 
financial  records,  or  "economic"  costs, 
which  reflect  "opportunity"  gains  or 
losses  that  occur  due  to  differences  in 
timing  between  the  provision  of  a 
service  and  payment  for  that  service. 
The  term  "cost,"  as  used  in  the 
Department's  regulations,  is  intended  to 
be  merely  an  estimate  of  the  impact  on 
prices  of  differences  in  circumstances  of 
sale.  Further,  cost,  under  any  derinition, 
is  but  one  factor  that  producers  consider 
in  setting  selling  prices.  As  a  result,  no 
one  deHnition  of  "cost"  provides  the 
absolute  reflection  of  the  impact  on 
prices  caused  by  differences  in 
circumstances  of  sale.  Therefore,  the 
Department  relies  on  actual  expenses,  as 
recorded  in  a  compjany's  records,  as  a 
reasonable  measure  of  cost. 

Although,  in  theory,  the  delayed 
payment  of  selling  expenses  may  confer 
certain  "opportunity"  beneHts  upon  a 
respondent,  Zenith  has  failed  to  show 
that  this  method  of  measuring  cost 
satisfies  the  statutory  and  regulatory 
requirements  regarding  COS 
adjustments.  As  stated  above.  Congress 
has  instructed  the  Department  to  make 
adjustments  that  are  "reasonably 
identifiable  and  quantifiable."  Zenith's 
position,  however,  would  require  the 
Department  to  make  COS  adjustments 
using  hypothetical  amounts  that  are  not 
reasonably  identifiable  and  quantifiable, 
as  contemplated  by  the  statute.  For 
example,  interest  savings  or  cost  is  not 
the  only  factor  that  should  be  accounted 
for  in  attempting  to  derive  the 
"economic"  cost  to  the  seller.  Other 
factors  that  would  have  to  be  considered 
include,  to  name  just  a  few,  inflation  or 
deflation,  and  exchange  gains  or  losses. 
In  the  past,  the  Department  generally 
has  made  special  adjustments  for 
inflation  only  in  the  most  extreme 
circumstances  involving  severe 
fluctuations  of  nominal  prices  in 
hyperinflationary  economies. 

Further,  the  measurement  of 
economic  costs  is  not  reasonable  within 
the  meaning  of  the  statute  because  of  the 
difficulty  of  determining  the  effects  of 
differences  in  timing  between  provision 


of  services  and  payment  for  those 
services  on  economic  costs.  If  the 
Department  were  to  measure  the 
"economic"  cost  to  the  seller,  it  would 
create  distortions  to  measure  only  the 
"cost  savings"  resulting  from  the 
delayed  payment  of  home  market  selling 
expenses.  In  this  context.  Zenith  gives 
the  incorrecl  impression  that  differences 
In  timing  between  the  provision  of  a 
service  and  the  payment  for  that  service 
would  result  only  in  a  reduction  of 
home  market  selling  expenses  which,  in 
turn,  would  result  only  in  smaller 
adjustments  to  FMV  and.  therefore,  a 
higher  dumping  margin.  This  is  not 
true.  As  noted  by  respondents,  cost 
savings  could  just  as  well  occur  with 
respect  to  U.S.  selling  expenses,  which. 
according  to  Zenith's  logic,  would 
decrease  U.S.  expenses,  thereby 
resulting  in  smaller  dumping  margins. 
Further,  Zenith  ignores  the  fact  that  it  is 
common  business  practice  to  pay 
certain  expenses  in  advance  of  receiving 
services.  Following  Zenith's  logic,  the 
Department  would  be  required  to  adjust 
not  only  for  the  delayed  payment  of 
selling  expenses,  but  for  early  payments 
as  well.  Accounting  for  such  prepaid 
expenses  would  actually  increase  the 
economic  costs  to  respondents  due  to 
the  opportunity  cost  of  advance 
payment  for  services  not  yet  rendered, 
and,  therefore,  could  also  result  in 
decreased  dumping  margins  by 
increasing  home  market  expenses. 
Thus,  the  "economic"  cost  to  the 
seller,  reflected  by  such  factors  as 
interest  savings  or  costs,  is  not.  relative 
to  the  actual  cost  recorded  in  a 
company's  records,  "reasonably 
identifiable,"  and  in  many  instances 
would  be  virtually  impossible  for  the 
Department  to  quantify  on  a  consistent 
basis.  Because  the  Department  must  be 
able  to  reasonably  quantify  adjustments 
to  prices,  we  prefer  to  use  the  actual 
expenses  recorded  in  a  company's 
financial  records.  We  do  not  use  the 
type  of  imputed  or  hypothetical  costs 
contemplated  by  Zenith,  except  in  the 
limited  circumstance  where  costs,  such 
as  credit,  are  not  recorded  in  a 
company's  financial  records. 

Zenith  also  fails  to  demonstrate  that 
the  Department's  use  of  actual  exp>enses 
in  making  COS  adjustments  does  not 
provide  a  reasonable  measure  of  the 
impact  of  circumstances  of  sale  on 
price.  In  this  context,  Zenith's  attempt 
to  equate  the  "opportunity  benefits"  of 
a  respondent's  delayed  payment  of 
exp>enses  with  the  "opportunity  costs" 
that  a  respondent  incurs  in  granting 
credit  to  a  customer  is  misplaced.  Credit 
is  part  of  the  terms  of  sale  between  the 
buyer  and  seller,  and,  as  such,  is 
expected  to  have  a  direct  impact  on  the 
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negotiated  price.  The  Department 
cannot  ignore  differences  in  prices 
owing  to  differences  in  credit  terms 
because  such  differences  constitute  an 
assumption  of  costs  by  the  seller  on 
behalf  of  the  buyer,  as  defined  in  19 
CFR  353.56(a)(2).  This  is  in  stark 
contrast  to  any  potential  delay  of 
payment  between  the  seller  and  its 
suppliers  (such  as  an  advertising 
agency),  where  an  allowance  for  delayed 
payment  of  selling  expenses  would 
involve  imputing  expenses  related  not 
to  transactions  between  the  seller  and 
its  customer,  but  to  transactions 
between  the  seller  and  supplier.  While 
such  delayed  payment  may  affet:t  the 
economic  cost  to  the  seller,  it  tells  us 
nothing  about  the  differences  in  the 
seller's  prices  that  result  from  the 
different  circumstances  of  sale. 

In  this  context.  Zenith  has  provided 
no  evidence  that  a  respondent's  delayed 
payment  of  its  selling  expenses  can 
reasonably  be  expected  to  affect  the 
price  negotiated  between  the  respondent 
and  its  customers,  and.  therefore,  thai 
"economic"  costs  provide  a  reasonable 
measure  of  the  impact  of  circumstances 
of  sale  on  selling  prices.  In  contrast,  the 
actual  amounts  of  selling  expenses,  as 
recorded  in  a  company's  records, 
represent  liabilities  that  the  company 
must  pay.  Thus,  a  company  attempts  to 
match  revenues  to  expenses  in  order  to 
ensure  that  it  is  able  to  meet  its  current 
liabilities,  as  represented  by  its  actual 
selling  expenses:  matching  hypothetical 
expenses,  adjusted  for  "opportunity 
beneFits,"  with  revenues  would  not 
ensure  that  a  company  would  be  able  to 
meet  its  current  liabilities.  There  is  no 
evidence  that  any  company  factors  the 
delayed  payment  of  selling  expenses 
into  its  pricing  decisions.  All  a  company 
can  reasonably  know  is  its  current 
liabilities,  as  recorded  in  its  books. 
Accordingly,  it  is  reasonable  to 
conclude  that  actual  expenses  provide  a 
reasonable  measure  of  the  impact  of 
different  circumstances  of  sale  on 
selling  prices. 

For  these  reasons,  the  Department  has 
no  reason  to  believe,  and  Zenith  has 
provided  no  evidence  to  indicate,  that 
the  failure  to  adjust  selling  expenses  for 
delayed  payment  would  result  in  a 
systematic  underestimation  of  dumping 
margins.  In  fact,  as  described  above,  the 
failure  to  make  such  an  adjustment 
could  just  as  easily  result  in  the 
overestimation  of  dumping  duties. 
Thus,  because  (1)  costs  are  merely 
estimates  of  the  effect  of  circumstances 
of  sale  on  selling  prices,  (2)  opportunity 
costs  and  benefits  related  to  costs,  and 
their  impact  on  selling  prices,  are  not 
easily  identifiable  or  quantifiable,  and 
(3)  the  use  of  actual  expenses,  as 


recorded  in  company  records,  does  not 
introduce  any  systematic  bias  into  the 
calculation  of  dumping  margins,  the  u.se 
of  "economic"  costs  in  the  Department's 
analysis  is  unwarranted. 

Based  on  the  foregoing  analysis,  the 
Department  is  justified  in  using  actual 
costs,  as  recorded  in  a  company's 
financial  records,  to  determine 
differences  in  cost.  This  is  a  reasonable 
way  to  account  for  differences  in  selling 
expenses  as  long  as  the  company 
quantifies  the  actual  expense,  provides 
adequate  documentation,  and  the 
company's  quantification  accurately 
reflects  the  expense  to  the  seller.  See. 
e.g..  Television  Receivers.  Monochrome 
and  Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  53  FR  4050  (1988).  As  a  resuH, 
we  have  denied  Zenith's  claim  for  an 
adjustment  for  delayed  payment  of 
selling  expenses,  and  have  used  the 
actual  expenses  reported  by  respondents 
in  making  CXDS  adjustments  for  these 
final  results. 

Comment  5.  Zenith  is  concerned  that 
in  determining  the  offset  to  U.S.  indirect 
selling  expenses  in  exporter's  sales  price 
comparisons,  respondents  have 
included,  and  the  Department  has 
accepted,  various  home  market  indirect 
expenses  that  are  not  selling  expenses. 
Zenith  states  that  the  Department's 
regulations  allow  for  adjustments  for 
indirect  expenses  which  are  selling 
expenses  only,  and  not  general  or 
administrative  expenses  (19  CFR 
353.56(b)).  Therefore,  Zenith  urges  the 
Department  to  require  respondents  to 
demonstrate  that  all  of  the  claimed 
indirect  expenses  are.  in  fact,  selling 
expenses. 

Respondents  contend  that  the 
Department  has  repeatedly  considered 
and  rejected  Zenith's  position. 
Respondents  further  argue  that  they 
have  reported  their  indirect  selling 
expenses  in  the  same  manner  that  the 
Department  has  verified  in  previous 
reviews,  and  that  Zenith  has  provided 
no  evidence  to  support  its  claims. 

DepartmtTifs  Position:  We  disagree 
with  Zenith.  We  have  followed  the  same 
practice  in  this  review  as  we  have  in 
previous  reviews.  As  we  explained  in 
those  reviews,  the  pool  of  indirect 
selling  expenses  in  the  home  market 
should  include  those  expenses  which 
are  similar  to  the  expenses  incurred  by 
the  subsidiary  in  the  United  States 
whose  function  it  is  to  sell  merchandise. 
Accordingly,  the  equivalent  home 
market  expenses  are  those  which  are 
incurred  by  the  home  market  selling 
division  in  support  of  the  home  market 
sales  effort  and  which  include  certain 
general  expenses  associated  with 
selling.  Further,  respondents  have 


followed  in  this  review  the  same 
practices  in  identifying  and  providing 
their  indiretrt  selling  expenses  that  we 
have  verified  in  previous  reviews.  See 
our  position  in  the  Fifth  Review. 
Comment  4. 

Comment  6.  Zenith  argues  that  the 
Dyjartment  should  deduct  respondents' 
antidumping-related  legal  expenses  in 
calculating  exporter's  sales  price  (ESPJ. 
Zenith  contends  that  these  legal 
expenses  are  selling  expenses,  and, 
therefore,  should  be  deducted  in  the 
same  manner  as  are  other  selling 
expenses. 

Respondents  urge  the  Department  to 
reject  once  again  Zenith's  argument  and 
follow  its  well-established  policy  that 
legal  fees  incurred  in  connection  with 
antidumping  reviews  do  not  qualify  as 
selling  expenses  to  be  deducted  from 
ESP.  Further,  respondents  observe  that 
the  err  expressly  rejected  Zenith's 
argument  on  this  issue  in  Daewoo. 

Department's  Position:  We  disagree 
with  Zenith.  In  this  review,  we  have 
followed  the  policy  that  we  have 
articulated  in  past  reviews,  and  that  the 
err  sustained  in  Daewoo.  We  do  not 
consider  legal  fees  paid  in  connection 
with  litigation  resulting  from  an  earlier 
investigation  or  previous  administrative 
reviews  to  constitute  expenses  related  to 
sales  made  during  this  period  of  review. 
Such  expenses  are  incurred  to  defend 
against  an  allegation  of  dumping. 
Accordingly,  they  are  not  expenses 
incurred  in  selling  merchandise  in  the 
United  States.  Moreover,  to  deduct  legal 
fees  as  selling  expenses  would 
effectively  discriminate  against  those 
respondents  who  seek  legal  counsel  in 
proceedings  before  the  Department. 
Therefore,  we  have  not  deducted  legal 
expenses  incurred  due  to  antidumping 
proceedings  from  ESP  for  these  final 
results.  See  our  position  in  the  Fifth 
Review,  Comment  5. 

Comment  7:  Zenith  contends  that  the 
Department  should  reduce  USP  by  the 
amount  of  any  estimated  antidumping 
duties  paid  and  any  expenses  associated 
with  paying  such  duties  because  the 
Tariff  Act  requires  that  USP  be  reduced 
by  any  charges  or  expenses  that  are 
incident  to  bringing  merchandise  from 
the  country  of  exportation  to  its  place  of 
delivery  in  the  United  Slates. 
Respondents  argue  that  the 
Department  has  consistently  rejected 
Zenith's  argument  in  previous  reviews. 
Daewoo  and  Goldstar  add  that  because 
estimated  antidumping  duties  have  no 
direct  relationship  to  the  amount  of 
actual  antidumping  duties,  if  any.  that 
may  ultimately  be  assessed  against  the 
merchandise,  such  duties  are  neither 
"expenses"  nor  related  to  sales. 
Samsung  advances  the  additional 
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argument  that  making  any  adjustment 
for  estimated  duties  would  artiHcially 
increase  the  margins  of  a  company 
simply  because  it  was  under 
investigation. 

Department's  Position:  We  disagree 
with  Zenith.  As  explained  in  previous 
reviews,  we  do  not  consider  cash 
deposits  of  estimated  antidumping 
duties  to  be  expenses  related  to  sales  of 
merchandise  under  consideration  for 
this  review  period.  We  also  do  not 
consider  such  de[)osits  to  be  "expenses" 
within  the  meaning  of  section 
772(d)(2)(A)  of  the  Tariff  Act.  because  of 
the  possibility  that  these  estimated 
duties  could  vary  signiHcantly  from 
duties  that  may  be  assessed.  Moreover, 
antidumping  duties  are  intended  to 
offset  the  effect  of  discriminatory 
pricing  between  two  markets.  In  this 
context,  making  an  additional  deduction 
from  USP  for  the  same  antidumping 
duties  that  correct  this  price 
discrimination  would  result  in  double- 
counting.  Finally,  estimated  duties  and 
duties  assessed  are  paid  by  the  importer, 
who  is  in  some  cases  unrelated  to  the 
party  whose  sales  are  under  review.  In 
such  cases,  estimated  duties  are  not 
paid  by  respondents  in  antidumping 
proceedings,  and,  therefore,  cannot 
possibly  be  included  in  respondents' 
selling  prices.  For  these  reasons,  we 
have  not  treated  cash  deposits  of 
estimated  antidumping  duties  as  selling 
expenses.  See  our  position  in  the  Fifth 
Review,  Comment  6;  AFBs  at  58  FR 
39737. 

Comment  8:  Zenith  claims  that  the 
De(>artment  has  erroneously  treated 
selling  commissions  in  the  United 
States  as  though  they  consist  entirely  of 
indirect  selling  ex{)enses.  Zenith 
contends  that  such  commissions 
compensate  the  commissionaire  for  both 
direct  and  indirect  selling  expenses  that 
the  commissionaire  incurred  in  Ueu  of 
the  respondent.  Therefore,  Zenith 
contends  that  offsetting  the  full  amount 
of  the  U.S.  commission  with  home 
market  indirect  selling  expenses 
overstates  the  amount  of  the  offset  and 
effectively  negates  the  deduction  from 
U.S.  price  of  the  direct  expense 
component  of  the  U.S.  commission. 
Zenith  also  argues  that  all  indirect 
selling  expenses  incurred  in  the  home 
market  on  all  commissioned  U.S.  sales 
should  be  removed  from  USP. 
According  to  Zenith,  failure  to  make 
such  an  adjustment  will  result  in  an 
overstatement  of  home  market  indirect 
selling  expenses  and  a  corresponding 
understatement  of  indirect  selling 
expenses  on  commissioned  U.S.  sales. 

Respondents  state  that  the 
[Department  has  previously  rejected 
Zenith's  first  argument  because 


commission  expenses  are  purely  direct 
expenses  from  the  standpoint  of  the 
seller.  Goldstar  further  argues  that  it  has 
reported  all  indirect  selling  expenses 
associated  with  its  U.S.  sales. 

Department's  Position:  We  disagree 
with  Zenith.  Pursuant  to  19  CFR 
353.56(b)(1),  we  are  required  to  make  an 
adjustment  for  situations  in  which  a 
commission  is  paid  in  one  market  but 
not  in  the  other  market.  That  adjustment 
is  limited  to  "the  amount  of  the  other 
selling  expenses"  allowed  in  the  other 
market.  We  do  not  interpret  this 
regulation  as  requiring  us  to  Hmit  the 
offset  to  only  the  amount  of  the  indirect 
expenses  of  the  recipient  of  the 
commissions.  Regarding  Zenith's 
concern  over  the  possible  existence  of 
indirect  expenses  incurred  in  Korea  that 
might  be  associated  with  commissioned 
U.S.  sales,  we  find  nothing  in  the  record 
to  suggest  that  such  indirect  expenses 
exist,  and  Zenith  has  not  pointed  to  any 
evidence  in  the  record  to  indicate  that 
they  exist.  Therefore,  we  have  not 
revised  our  treatment  of  respondents' 
commission  expenses  for  these  final 
results.  See  our  position  in  the  Fifth 
Review,  Comment  7. 

Comment  9:  Zenith  argues  that  the 
method  that  the  Department  uses  to 
establish  antidumping  duty  cash  deposit 
rates  patently  understates  the  best 
estimate  of  the  ultimate  liability  on 
future  entries.  Zenith  states  that  for 

a  OSes  of  determining  the  amount  to 
jposited  on  entries  not  yet  subject 
to  review.  Customs  applies  the 
weighted-average  dumping  margin  to 
the  declared  value  of  the  entered 
merchandise  as  best  information 
available.  Zenith  argues  that  because  the 
entered  value  is  often  less  than  the 
statutory  USP,  which  is  used  to 
calculate  weighted-average  dumping 
margins,  the  dollar  amount  of  the 
required  deposit  is  less  than  it  might 
otherwise  be  if  the  entered  value  of  the 
merchandise  were  used  to  compute  the 
dumping  duty.  Therefore,  Zenith 
contends  that  the  Department  should 
establish  antidumping  duty  cash  deposit 
rates  as  a  percentage  of  the  entered 
value  of  the  merchandise,  rather  than  its 
statutory  USP. 

Respondents  note  that  Zenith's 
position  has  been  rejected  by  the 
Department  and  also  by  the  OT  in 
Daewoo,  and  urge  the  Department  to 
continue  with  its  well-established 
practice  of  calculating  the  cash  deposit 
rate  by  basing  weighted-average  margins 
on  statutory  USP,  rather  than  the 
entered  value  of  the  merchandise. 

Department's  Position:  We  disagree 
with  Zenith.  Although  Zenith  contends 
that  the  calculation  of  cash  deposit  rates 
using  entered  values  would  result  in  the 


collection  of  cash  deposits  that  more 
accurately  estimate  future  liability  for 
antidumping  duties,  under  any  method 
of  calculating  cash  deposit  rates,  there 
would  be  no  certainty  that  the  cash 
deposit  rate  would  cause  an  amount  to 
be  collected  that  is  equal  to  the  amount 
by  which  FMV  exceeds  USP.  Further,  as 
we  have  stated  on  numerous  occasions, 
cash  deposits  are  merely  estimates  of 
future  liability  for  antidumping  duties. 
If  it  is  determined  after  a  subsequent 
review  that  the  amount  of  the  estimated 
duties  deposited  on  those  entries  is  less 
than  the  actual  amount  to  be  assessed, 
the  Department  instructs  Customs  to 
collect  the  difference  together  with 
interest.  Because  we  have  no  evidence 
that  the  use  of  entered  values  in 
calculating  cash  deposit  rates  would 
result  in  the  collection  of  amounts  that 
more  accurately  reflect  future  liability 
for  antidumping  duties,  and  because  our 
method  of  calculating  cash  deposit  rates 
does  not  result  in  the  under-assessment 
of  antidumping  duties,  we  have  not 
revised  our  method  of  calculating  cash 
deposit  rates  for  these  final  results.  See 
AFBs  at  58  FR  39738. 

Company-Specific  Comments 

Comment  10:  Zenith  contends  that  the 
Department  has  erroneously  excluded 
home  market  inland  freight  and  Korean 
commodity  taxes>from  the  general 
expenses  used  in  its  calculation  of 
constructed  value  (CV)  for  Samsung's 
U.S.  sales.  According  to  Zenith,  inland 
height  expenses  should  be  included  in 
general  expenses  for  CV  because  they 
are  usually  reflected  in  home  market 
sales  of  the  merchandise.  Zenith  further 
argues  that,  because  the  Department 
makes  COS  adjustments  for  differences 
in  commodity  taxes,  the  Department 
should  treat  them  as  selling  expenses 
and  include  them  in  general  expenses 
for  CV. 

Samsung  responds  that  CV  reflects  ex- 
factory  prices  that,  by  definition,  do  not 
include  inland  freight  expenses. 
Samsung  further  argues  that  because  the 
Department  did  not  add  hypothetical 
commodity  taxes  to  USP  in  those 
instances  in  which  it  based  FMV  on  CV, 
there  is  no  legal  basis  for  including 
commodity  taxes  in  CV. 

Department's  Position:  We  disagree 
with  Zenith.  Pursuant  to  section  773(e) 
of  the  Tariff  Act,  the  Department 
constructs  an  ex-factory  value  which 
consists  of  the  sum  of  the  cost  of 
manufacturing,  general  expenses  (i.e., 
selling,  general,  and  administrative 
(SG&A)  expenses),  profit  on  home 
market  sales,  and  the  cost  of  packing  the 
merchandise  for  shipment  to  the  United 
States.  In  order  to  make  an  appropriate 
"apples-to-apples"  comparison  of  CV  to 
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USP.  all  movement  expenses  are 
removed  from  USP,  and  no  commodity 
tax  is  added  thereto.  Thus,  contrary  to 
Zenith's  assertions,  when  CV  is  used  to 
determine  FMV,  there  is  no  basis  in  the 
statute,  or  otherwise,  for  including 
inland  freight  or  home  market 
commodity  taxes  See  our  position  in 
the  Fifth  Review,  Comment  9. 

Comment  11:  Petitioners  argue  that 
Samsung  may  have  overstated  the 
employee  compensation  component  of 
its  home  market  "after-service  section" 
(A/S)  warranty  expenses.  According  to 
petitioners.  Samsung  used  a  method  of 
calculating  these  expenses  that  does  not 
relate  to  the  actual  amounts  of  salaries 
and  benefits  paid  to  salaried  A/S 
engineers.  Petitioner  maintains  that  the 
Department  should  require  Samsung  to 
submit  actual  salary  expenses  for  A/S 
engineers. 

Samsung  responds  that  it  does  not 
maintain  its  A/S  salary  records  on  an 
employee-specific  basis,  and  that  the 
Department  has  verified  and  accepted 
the  method  used  by  Samsung  to 
calculate  these  expenses  in  previous 
reviews. 

Department's  Position:  We  disagree 
with  petitioners.  The  allocation  method 
referred  to  by  petitioners  is  one  that 
Samsung  used  to  estimate  that  portion 
of  the  total  actual  A/S  salary  and  related 
expenses  that  it  paid  to  service 
technicians,  which  Samsung  claimed  to 
be  direct  selling  expenses.  Because  we 
have  determined  that  all  A/S  salaries 
and  related  expenses  are  indirect  selling 
expenses,  the  issue  of  whether  this 
allocation  method  is  correct  is  moot 
because  no  allocation  of  these  expenses  ■ 
is  necessary.  Further,  we  have  no 
evidence  that  Samsung  incorrectly 
reported  the  total  actual  A/S  salary  and 
related  expense  data  that  appear  in  its 
general  ledger.  Therefore,  we  have  not 
revised  Samsung's  reported  A/S  salary 
and  related  expenses,  and  have 
continued  to  include  them  among  the 
pool  of  home  market  indirect  selling 
expenses  for  these  final  results. 

Comment  12:  Petitioners  contend  that 
the  Department  inadvertently  failed  to 
account  for  rebates  that  Daewoo  paid  on 
its  purchase  price  sales. 

Department's  Position:  We  agree  with 
p>etitioners.  and  have  revised  our 
calculation  of  Daewoo's  U.S.  purchase 
price  by  deducting  rebates  from  the 
reported  gross  unit  price. 

Comment  13:  Samsung  argues  that  the 
Department  incorre»-.tly  calculated  CV 
by  using  the  cost  of  .nanufacturing 
(COM)  of  the  home  market  comparison 
models  as  the  basis  of  CV.  According  to 
Samsung,  the  Department  has 
consistently  interpreted  section  773(e) 
of  the  Tariff  Act  as  requiring  it  to  use 


the  COM  of  the  U.S.  models  as  the  basis 
of  its  CV  calculations,  and.  therefore, 
the  Department  should  revise  its  CV 
calculations  by  replacing  the  COM  of 
the  home  market  models  with  the  COM 
of  the  relevant  U.S.  models. 

Petitioners  assert  that  the  Department 
should  continue  to  use  home  market 
COM  in  its  CV  calculations.  According 
to  petitioners,  Samsung  did  not  object  to 
the  Department's  use  of  home  market 
COM  as  the  basis  for  CV  until  after 
issuance  of  the  preliminary  results,  and 
did  not  provide  any  data  on  U.S.  COM 
until  submission  of  its  case  brief. 

Department's  Position:  We  agree  with 
Samsung.  The  Department's  practice  is 
to  calculate  the  CV  of  the  U.S. 
merchandise,  as  if  it  had  been  sold  in 
the  home  market.  See  Import 
Administration  Policy  Bulletin  Number 
91/2,  July  18, 1991.  Therefore,  we  have 
revised  our  CV  calculations  for  these 
final  results  by  using  U.S.  COM  as  the 
basis  of  CV.  We  disagree  with 
[>etitioners'  assertion  that  Samsung  did 
not  submit  data  on  U.S.  COM  in  a 
timely  manner.  Samsung  provided  the 
data  in  question  as  part  of  its  model- 
match  questionnaire  response,  the 
relevant  portion  of  which  Samsung 
submitted,  with  the  Department's 
authorizatiod,  in  conjunction  with  its 
response  to  section  B  of  the 
Department's  standard  questionnaire. 
Therefore,  we  used  the  data  provided  by 
Samsung  in  its  model-match 
questionnaire  response  as  the  basis  for 
CV  for  these  final  results. 

Comment  14:  Samsung  argues  that  the 
Department  erred  in  calculating  CV 
because  it  rejected  Samsung's  net 
interest  expense  data  for  its  Consumer 
Electronics  Business  Sector  in  favor  of 
consolidated  interest  expense  data. 
Although  Samsung  acknowledges  that 
funds  acquired  from  debt  or  equity  may 
typically  be  used  interchangeably,  it 
contends  that  its  sector-specific 
calculation  is  a  more  accurate  measure 
of  the  working  capital  required  to 
produce  the  subject  merchandise. 
Therefore.  Samsung  argues  that  the 
Department  should  deviate  from  its 
established  practice  regarding  interest 
expenses,  and  use  Samsung's  sector- 
specific  data  for  the  final  results. 

Petitioners  and  Zenith  respond  that 
the  Department  has  followed  its  well- 
established  practice  regarding  the 
calculation  of  net  interest  expenses,  and 
that  Samsung  has  not  demonstrated  that 
its  corporate  capital  structure  is  not 
fungible  in  nature. 

Department's  Position:  We  disagree 
with  Samsung.  Our  longstanding 
practice  is  to  regard  all  funds  obtained 
through  debt  or  equity  as  being  fungible 
in  nature,  unless  respondent  has 


provided  evidence  to  the  contrary.  In 
this  instance,  Samsung  has  provided  no 
evidence  that  its  capital  structure  is  not 
fungible.  Therefore,  we  have  retained 
the  consolidated  net  interest  expenses 
in  our  CV  calculations  for  those  final 
results. 

Comment  15:  Samsung  argues  that  the 
Department  has  improperly  excluded 
below-cost  sales  from  its  analysis. 
According  to  Samsung,  the  Department 
relied  solely  on  its  "10/90"  rule  in 
determining  to  exclude  below-cost  sales 
from  its  analysis,  and  never  found  that 
Samsung  made  below  cost  sales  over  an 
extended  period  of  time  at  prices  that 
would  not  permit  recovery  of  costs 
within  a  reasonable  period  of  time. 
Therefore,  the  Department  should  not 
exclude  Samsung's  below  cost-sales 
from  the  final  analysis. 

Petitioners  and  Zenith  respond  that 
Samsung  has  erroneously  presumed  that 
it  is  the  Department's  responsibility  to 
demonstrate  that  a  respondent  would 
not  have  recovered  costs  within  a 
reasonable  period  of  time,  and  that 
Samsung  has  provided  no  evidence 
demonstrating  that  it  would  have 
recovered  its  costs  within  a  reasonable 
period  of  time.  Petitioners  further  argue 
that,  because  Samsung  made  a 
substantial  quantity  of  home  market 
sales  below  cost,  these  sales  were  not 
isolated  instances  outside  of  the  normal 
course  of  trade. 

Department's  Position:  We  disagree 
with  Samsung.  Section  773(b)(1)  of  the 
Tariff  Act  is  designed  to  ensure  that 
below-cost  sales  are  not  disregarded  if 
these  sales  occurred  over  a  short  period 
of  time  or  resulted  from  such  normal 
business  practices  as  selling  obsolete 
merchandise  at  below-cost  prices.  When 
a  respondent  makes  sales  below  cost  in 
at  least  three  months  out  of  a  review 
f>eriod,  or,  if  the  merchandise  is  sold  in 
only  one  or  two  months,  in  each  month 
in  which  there  are  sales,  there  is  a 
reasonable  indication  that  below-cost 
sales  are  not  random,  accidental,  or 
sporadic.  See  AFBs  at  58  FR  39751.  The 
results  of  our  cost-of-production 
analysis  clearly  demonstrate  that, 
according  to  these  criteria,  Samsung 
made  below-cost  sales  over  an  extended 
period  of  time.  Regarding  the  recovery 
of  costs,  Samsung  submitted  no 
evidence  that  its  production  costs 
would  decline  sufficiently  to  permit  the 
recovery  of  those  costs  at  the  below-cost 
prices  found  in  this  review.  In  this 
context,  an  examination  of  the 
production  cost  data  that  Samsung 
submitted  reveals  that  Samsung's 
production  costs  were  stable  throughout 
the  period  of  review.  Thus,  we 
determine  that  Samsung  would  not  have 
recovered  costs  within  a  reasonable 
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period  of  time  at  the  below-r.ost  prices 
found  in  this  review. 

Because  Samsung  made  below-cost 
sales  in  substantial  quantities  over  an 
extended  period  of  time,  at  prices  that 
would  not  permit  recovery  of  costs 
within  a  reasonable  period  of  time,  we 
have  excluded  Samsung's  below-cost 
sales  from  our  analysis.  However,  for 
one  model  for  which  we  excluded 
below-cost  sales  from  our  preliminary 
analysis,  we  found  that  Samsung  made  - 
below-cost  sales  in  only  one  of  the  five 
months  in  which  it  sold  this  model. 
Therefore,  we  have  determined  that 
Samsung  did  not  make  below-cost  sales 
of  this  model  over  an  extended  period, 
and  have  used  all  below-cost  sales  of 
this  model  in  our  final  analysis. 

Comment  16:  Citing  AOC 
International  V.  United  States,  721  F. 
Supp.  314,  316  (CIT,  1989).  Goldstar 
and  Daewoo  argue  that  the  Department 
should  treat  all  home  market  warranty- 
expenses  as  direct  selling  expenses. 
According  to  respondents,  the 
Department's  approach  is  distortive 
because  it  treats  all  U.S.  warranty 
expenses,  incurred  in  the  form  of 
payments  to  unrelated  parties,  as  direct 
selling  expenses,  while  classifying 
similar  expenses  in  the  home  market  as 
indirect  selling  exp>enses  simply 
because  the  warranty  services  are 
provided  by  respondents'  own  service 
departments.  Because  the  expenses 
incurred  in  both  markets  are  identical  in 
nature,  respondents  contend  that  the 
Department  should  treat  such  expenses 
in  the  same  manner  in  both  markets  in 
order  to  ensure  an  "apples-to-apples" 
comparison.  In  its  rebuttal  brief, 
Samsung  supports  the  arguments 
advanced  by  Daewoo  and  Goldstar. 

Petitioners  and  2^nith  respond  that 
reliance  on  AOCis  premature  at  this 
time  because  the  CIT  decision  is  not 
final,  and  that  the  Department  should 
not  deviate  from  its  longstanding 
practice  regarding  warranty  expenses 
until  the  issue  is  resolved. 

Department's  Position:  We  disagree 
with  respondents.  According  to  our 
established  practice,  we  consider  the 
warranty  expenses  at  issue  to  be  fixed 
costs  that  do  not  qualify  as  direct  selling 
expenses.  This  is  because  respondents 
would  have  incurred  such  costs 
regardless  of  whether  they  made  any 
sales  of  the  subject  merchandise. 
Further,  we  note  that  the  decision  in 
AOCis  not  final,  and  may  yet  be 
reversed.  Therefore,  we  have  continued 
to  treat  fixed  warranty  expenses  as 
indirect  selling  expenses  for  these  final 
results.  See  our  position  in  the  Fifth 
Review,  Comment  20. 

Comment  1 7:  Goldstar  requests  that 
the  Department  make  COS  adjustments 


in  ESP  comparisons  using  the  method 
ordered  by  the  CIT  in  Timken  Co.  v. 
United  States.  673  F.  Supp.  495  (CIT 
1987).  In  Timken.  the  court  held  that,  in 
ESP  sales  situations,  COS  adjustments 
for  U.S.  direct  selling  expenses  should 
be  added  to  FMV  rather  than  deducted 
from  USP.  In  its  rebuttal  brief.  Daewoo 
supports  Goldstar's  arguments. 

Zenith  responds  that  QT  wrongly 
decided  the  issue  in  Timken.  and 
encourages  the  Department  to  reject 
respondents'  arguments,  as  it  has  in 
previous  reviews. 

Department's  Position:  We  disagree 
with  respondents.  Section  772(e)(2)  of 
the  Tariff  Act  states  that  ESP  sales  shall 
be  adjusted  by  being  reduced  by  the 
amount  of  "expenses  generally  incurred 
by  or  for  the  account  of  the  exporter  in 
the  United  States  in  selling  identical  or 
substantially  identical  merchandise" 
(emphasis  added).  Therefore,  we  make 
COS  adjustments  in  ESP  comparisons 
by  deducting  all  selling  expenses  from 
ESP,  rather  than  retaining  them  in  ESP 
and  adding  the  relevant  amounts  to 
FMV.  Further,  Timken  was  dismissed 
due  to  a  settlement  by  the  parties,  and, 
thus,  the  CIT  never  rendered  a  final 
judgment.  Although  the  CIT  has  decided 
that  our  practice  of  deducting  direct 
selling  expenses  from  ESP  is  improper 
in  several  other  cases,  we  respectfully 
disagree  with  the  CIT's  decisions. 
However,  we  have  not  yet  had  an 
opportunity  to  appeal  these  decisions. 
Therefore,  in  accordance  with  the 
statute,  we  have  followed  our 
longstanding  practice  of  making  COS 
adjustments  in  ESP  comparisons  by 
deducting  all  selling  expenses  from  ESP 
for  these  final  results.  See  our  position 
in  the  Fifth  Review,  Comment  33;  AFBs 
at  58  FR  39778. 

Comment  18:  Daewoo  argues  that  the 
Department  should  make  adjustments 
for  differences  in  the  physical 
characteristics  of  U.S.  and  home  market 
merchandise  using  the  data  submitted 
by  Daewoo  in  its  section  B  response, 
rather  than  the  revised  data  requested 
by  the  Department.  According  to 
Ciaewoo.  the  method  that  it  used  to 
prepare  its  original  difTerence-in- 
merchandise  adjustment  is  consistent 
with  the  Department's  typical  method 
for  calculating  such  adjustments. 
Daewoo  further  argues  that  because  the 
method  used  by  the  Department  to 
calculate  difference-in-merchandise 
adjustments  in  previous  reviews  is  not 
based  on  Daewoo's  full  manufacturing 
costs,  it  is  unduly  burdensome,  difficult 
to  verify,  and  tends  to  understate  the 
difference  in  merchandise  adjustment 
by  obscuring  factors  that  result  in 
differences  in  manufacturing  costs. 


Petitioners  respond  that  the  ease  of 
verification  bears  no  relation  to  the 
differences  in  physical  characteristics  of 
the  merchandise,  and  that  a  difference 
in  total  manufacturing  costs  is  irrelevant 
because  it  may  be  influenced  by 
fluctuating  input  prices,  and.  therefore, 
may  not  reflect  differences  in  the 
physical  characteristics  of  the 
merchandise.  Zenith  argues  that  the 
Department  should  reject  Daewoo's 
original  difference-in  merchandise 
adjustment,  because  Daewoo  calculated 
the  adjustment  using  a  method  that 
differs  from  the  Department's  past 
practice  in  this  case. 

Department's  Position:  We  disagree 
with  Daewoo.  At  no  time  during  the 
course  of  this  administrative  review  did 
we  inform  Daewoo  that  it  should  depart 
from  the  practice  established  in 
previous  reviews  for  the  preparation  of 
its  difference-in-merchandise 
adjustment.  Therefore,  Daewoo's 
unilateral  revision  of  the  method  used 
to  prepare  this  adjustment  was 
inappropriate.  Further,  the  method  used 
to  prepare  the  revised  difference-in- 
merchandise  adjustments  accurately 
reflects  bona  fide  differences  in  the 
physical  characteristics  of  the 
merchandise.  As  noted  by  f>etitioners, 
the  method  that  Daewoo  used  to  prepare 
its  original  difference-in-merchandise 
adjustment  may  reflect  such  factors  as 
fluctuations  in  the  prices  of  inputs  used 
to  manufacture  the  subject  merchandise, 
and.  therefore,  may  not  yield  an 
accurate  measure  of  genuine  differences 
in  the  physical  characteristics  of  the 
U.S.  and  foreign  market  merchandise. 
As  a  result,  we  have  used  Daewoo's 
revised  difference-in-merchandise 
adjustment  for  these  final  results. 

Comment  19:  Citing  American 
Permac,  Inc.  et  al.  v.  United  States,  15 

C.I.T. Slip  Op.  92-8.  (February 

4. 1992),  Daewoo  argues  that  the 
Department  should  account  for  the  fact 
that  certain  ESP  sales  were  "distress" 
sales  of  discontinued  merchandise,  and, 
therefore,  were  outside  the  ordinary 
course  of  trade.  According  to  Daewoo, 
although  these  sales  account  for  only  a 
small  portion  of  Daewoo's  total  ESP 
sales,  they  account  for  almost  half  of  the 
ESP  dumping  margins.  Therefore. 
Daewoo  contends  that  the  Department 
should  either  exclude  these  sales  from 
its  analysis  altogether,  or  should 
allocate  the  margins  on  these  sales  to  all 
U.S.  ESP  sales  as  an  indirect  selling 
expense. 

Petitioners  and  Zenith  respond  that 
Daewoo  has  provided  no  factual 
evidence  to  support  its  claim  that  the 
merchandise  in  question  was  obsolete  at 
the  time  of  sale,  or  that  the  relevant 
sales  were  outside  the  normal  course  of 
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trade.  Zenith  further  argues  that  the 
Department  does  not  disregard  U.S. 
sales  on  the  basis  of  obsolescence,  and 
that  the  statute  does  not  provide  for  the 
exclusion  of  U.S.  sales  from  analysis, 
except  in  cases  cf  sampling. 

Department's  Position:  We  disagree 
with  Daewoo.  As  noted  by  petitioners 
and  Zenith,  Daewoo  did  not  provide  any 
factual  evidence  to  support  its  argument 
that  the  ESP  sales  in  question  were  sales 
of  obsolete  merchandise  Further,  the 
statute  does  not  require  that  U.S.  sales 
be  in  the  ordinary  course  of  trade;  we 
typically  exclude  U.S.  sales  from  our 
analysis  only  in  cases  of  sampling,  or 
when  we  can  determine  that  title  to  the 
merchandise  did  not  change  hands. 
Because  none  of  these  conditions 
obtains  in  this  insiance,  we  have  neither 
excluded  Daeuoo  s  so-called  "distress" 
sales  from  our  analysis  nor  treated  the 
margins  from  thes«>  soif^s  as  indire<;t 
selling  expenses  for  these  final  results. 

Comment  20:  Sam  won  requests  that 
the  Department  ret.onsider  its 
preliminary  margin.  Samwon  states  that 
it  did  not  respond  to  our  questionnaire 
because  it  is  a  small  company  that  lacks 
Ihe  resources  to  retain  the  services  of  an 
attorney  and  an  accountant  to  prepare  a 
questionnaire  response.  Samwon  further 
states  that  its  line  of  products  does  not 
injure  the  U.S.  industry  because  no  U.S. 
manufacturer  produces  the  type  of 
televisions  that  Samwon  manufactures. 

Department's  Position:  We  disagree 
with  Samwon.  Although  we 
acknowledge  the  difficulty  that 
companies  may  experience  in 
responding  to  our  requests  for 
information,  we  do  not  require  that 
respondents  retain  the  services  of 
attorneys  or  accountants  to  prepare  their 
questionnaire  responses.  As  a  result, 
Samwon's  alleged  inability  to  procure 
the  services  of  outside  professionals  to 
prepare  its  questionnaire  response 
neither  excuses  its  failure  to  respond  to 
the  Department's  questionnaire,  nor 
absolves  the  Department  of  its 
responsibility  to  determine  dumping 
margins  using  the  best  information 
available  (BIA)  when  a  respondent  fails, 
or  is  unable,  to  provide  the  information 
requested  by  the  Department.  Further, 
we  note  that  the  issue  of  injury  to  the 
domestic  industry  is  outside  the 
purview  of  the  Department,  and  is 
properly  addressed  to  the  International 
Trade  Commission.  For  these  reasons, 
we  determine  that  the  rate,  based  on 
BIA,  that  we  applied  to  Samwon  in  our 
preliminary  results  is  appropriate. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  comments 
received,  and  the  correction  of  certain 
clerical  errors,  we  have  revised  our 


preliminary  results.  We  determine  the 
final  margins  to  he: 


Manutacturer/ 

pAfllVl 

Margin 

expoder 

(percent) 

Cosmos  Elec- 

tronics Mano- 

lacluring 

Korea,  Ltd 

04/01/90- 
03/31/91 

1657 

Daewoo  Elec- 

tronics Co , 

Ltd 

04/01/90- 
03/31/91 

4.10 

GoWstar  Cc  , 

Ltd 

04/01/90- 
03/31/91 

080 

Ouantronics 

Manufactunng 

Korea,  Ltd 

04/01/90- 
03/31/91 

'3  63 

Samsung  Etec- 

tronics  Co., 

Ltd 

04/01/90- 
03/31/91 

037 

Samwon  Elec- 

tronics, Inc  .... 

04/01/90- 
03/31/91 

1657 

Tof^gkook  Ger>- 

eral  Elec- 

tronics, Inc  .... 

04/01/90- 
03/31/91 

16.57 

'  No  Shipments,  rate  from  previous  review. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
upon  publication  of  this  notice  of  final 
results  of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  (1)  The  cash 
deposit  rate  for  the  reviewed 
company(ies)  will  be  as  outlined  above; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise. 

On  May  25. 1993.  the  Court  of 
International  Trade  (CIT).  in  Floral 
Trade  Council  v.  United  States.  Slip  Op. 
93-79,  and  Federal-Mogul  Corporation 


V.  United  States.  Slip  Op.  93-83. 
decided  that  once  an  "all  others"  rate  is 
established  for  a  company,  it  can  only 
be  changed  through  administrative 
review.  The  Department  has  determined 
that  in  order  to  implement  these 
decisions,  it  is  appropriate  to  reinstate 
the  original  "all  others"  rale  from  the 
less-than-fair-value  (LTFV)  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders.  In 
proceedings  governed  by  antidumping 
findings,  unless  we  are  able  to  ascertain 
the  "all  others"  rate  from  the  Treasury 
LTFV  investigation,  the  Department  has 
determined  that  it  is  appropriate  to 
adopt  the  "new  shipper"  rate 
established  in  the  first  final  results  of 
administrative  review  published  by  the 
Department  (or  that  rate  as  amended  for 
correction  of  clerical  errors  or  as  a  result 
of  litigation)  as  the  "all  others"  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  13.90  percent,  the  "all 
others"  rate  established  in  the  LTFV 
investigation  (49  FR  7620.  March  1. 
1984). 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  Ofxurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
oftheTariff  Act  (19U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 
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Dated:  September  17, 1993. 
(oseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  93-23630  Filed  ^24-93;  8:45  ami 
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[A-41 2-602] 

Final  Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Forged 
Steel  Crankshafts  From  the  United 
Kingdom 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Bedc.  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-3464. 

Final  Results 

Backgjr)und 

On  August  3, 1993,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (58  FR  41241) 
the  preliminary  results  of  this 
administrative  review  of  the 
antidumping  duty  order  on  certain 
forged  steel  crankshafts  (crankshafts) 
from  the  United  Kingdom  (52  FR  35467. 
September  21, 1987).  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Krupp  Gerlach  Crankshaft  Company 
(Krupp  Gerlach),  a  domestic  interested 
party  and  party  to  this  proceeding, 
submitted  a  letter  supporting  the 
preliminary  results  on  August  16, 1993. 
United  Engineering  &  Forging  (UEF),  the 
respondent  in  this  review,  submitted  a 
case  brief  on  August  16, 1993. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  forged  steel 
crankshafts.  The  term  "crankshafts",  as 
used  in  this  review,  includes  forged 
carbon  or  alloy  steel  crankshafts  with  a 
shipping  wei^t  between  40  and  750 
pounds,  whether  machined  or 
unmachined.  The  products  are  currently 
classifiable  under  items  8483.10.10.10, 
8483.10.10.30.  8483.10.30.10,  and       * 
8483.10.30.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Neither  cast  crankshafts  nor  forged 
crankshafts  with  shipping  weights  of 
less  than  40  pounds  or  more  than  750 
pounds  are  subject  to  this  review. 


Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Tois  review  covers  the  period 
September  1, 1989.  through  August  31, 
1990. 

Use  of  Best  Infonnation  Available 

As  we  stated  in  the  preliminary 
results,  the  Department  discovered 
serious  flaws  in  the  respondent's 
submissions,  during  the  verification  of 
UEF.  e.g.; 

*  Misapplication  of  the  product 
matching  criteria: 

*  Missing  documentation  and 
unexplained  discrepancies  in  the 
verification  of  quantity  and  value; 

*  Lack  of  support  documentation  at 
verification  for  home  market  and  U.S. 
sales; 

*  Discrepancies  with  the  home  market 
dates  of  shipment  and  receipt  of 
payment: 

*  Discrepancies  with  the  home  market 
prices; 

*  Discrepancies  with  and  missing 
documentation  for  the  home  market  and 
U.S.  charges  and  adjustments;  and 

"  Discrepancies  with  the  terms  of  sale 
to  U.S.  customers.  The  nature  and 
number  of  these  discrepancies  are  so 
serious  and  widespread  that  the 
response  is  unusable.  Therefore,  it  is 
necessary  for  the  Department  to  use  best 
information  available  (BIA)  in 
calculating  a  margin  for  these  final 
results.  For  a  detailed  analysis  of  the 
Department's  decisions  to  use  BIA  for 
the  preliminary  and  final  results.'see  the 
July  19  and  September  9. 1993 
concurrence  memoranda,  respectively. 

Under  section  776(b)  of  the  Act,  if  the 
Department  is  unable  to  verify  the 
accuracy  of  information  submitted  in  an 
administrative  review  where  such 
verification  is  conducted,  the 
Department  "shall  use  the  best 
information  available  to  it  as  the  basis 
for  its  action."  Moreover,  19  CFR 
353.37(a)  (1)  and  (2)  require  the 
Department  to  use  BIA  whenever  it  does 
not  receive  a  complete,  accurate,  and 
timely  response  to  its  request  for  factual 
information  or  is  unable  to  verify, 
within  the  time  sp)ecified,  the  accuracy 
and  completeness  of  the  factual 
information  submitted. 

In  deciding  what  to  use  as  BIA,  19 
CFR  353.37(b)  provides  that  it  may  take 
into  account  whether  a  party  refuses  to 
provide  requested  information.  Thus, 
the  Department  may  determine,  on  a 
case-by-case  basis,  what  constitutes  BIA. 
In  past  administrative  reviews,  the 
Department  has  applied  the  following 
two  tiers  of  BIA  in  situations  where  it 
was  unable  to  use  a  company's  response 


for  purposes  of  determining  that 
company's  dumping  margin. 

1.  When  a  comftany  remses  to 
cooperate  with  the  Department  or 
otherwise  significantly  impedes  these 
proceedings,  we  use  as  BIA  the  higher 
of:  (1)  The  highest  of  the  rates  found  for 
any  firm  for  the  same  class  or  kind  of 
merchandise  in  the  same  country  of 
origin  in  the  less  than  fair  value 
investigation  or  a  prior  administrative 
review;  or  (2)  the  highest  rate  found  in 
this  review  for  any  firm  for  the  same 
class  or  kind  of  merchandise  in  the 
same  country  of  origin. 

2.  When  a  company  substantially 
cooperates  with  our  requests  for 
information  including,  in  some  cases, 
participation  in  verification,  but  fails  to 
provide  the  information  requested  in  a 
timely  manner  or  in  the  form  required, 
we  use  as  BIA  the  higher  of:  (1)  The 
highest  rate  (including  the  "all  others" 
rate)  ever  applicable  to  the  firm  for  the 
same  class  or  kind  of  merchandise  from 
either  the  less  than  fair  value 
investigation  or  a  prior  administrative 
review:  or  (2)  the  highest  calculated  rate 
in  this  review  for  the  class  or  kind  of 
merchandise  for  any  firm  from  the  same 
country  of  origin. 

Due  to  the  uict  that  there  is  just  one 
respondent  in  this  administrative 
review,  and  it  substantially  cooperated 
with  the  Department,  we  are  continuing 
to  use  as  BIA  the  highest  calculated 
margin  for  UEF  from  all  past 
administrative  reviews  (See,  Comment 
#4  in  the  "Analysis  of  Comments 
Received"  section  of  this  notice).  The 
rate  calculated  for  UEF  in  the  second 
administrative  review,  9.77  percent,  is 
the  highest  such  margin.  Therefore,  we 
are  using  9.77  percent  as  the  margin  for 
the  final  results. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  On 
August  16, 1993,  we  received  a  letter 
supporting  the  preliminary 
determination  from  Krupp  Gerlach.  Also 
on  August  16,  we  received  a  case  brief 
fi-om  UEF.  In  its  case  brief,  UEF 
included  comments  originally  included 
in  its  July  21, 1993,  submission  to  the 
Department  which  was  received  too  late 
to  be  considered  for  purposes  of  the 
preliminary  results.  However,  we  have 
considered  these  comments  for 
purposes  of  these  final  results.  These 
comments  related  to  individual  points 
brought  up  in  the  Department's  July  2, 
1993,  verification  report. 

Comment  1:  UEF  states  that  the  model 
matching  methodology  has  been 
contentious  at  every  stage  of  this 
proceeding.  UEF  argues  that  the  poUcy 
not  to  match  products  with  significant 
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differences  in  physical  characteristics 
and  "substantial"  weight  differences 
was  established  by  the  Department  in 
the  second  administrative  review,  and 
not  by  UEF.  UEF  further  states  that  it  is 
concerned  that  the  Department  may 
have  made  matching  selections  before 
the  preliminary  results,  and  that  some  of 
these  selections  do  not  take  into  account 
the  Department's  own  treatment  of 
weight. 

Furthermore.  UEF  states  that  two 
matching  characteristics  discussed  in 
the  verification  report,  complexity  of 
manufacture  and  the  counterweight 
volume  difference,  were  mentioned 
previously  in  this  review  and  should  be 
included  in  the  matching  methodology. 

DOC  Position 

We  agree  with  UEF  that  the  policy  not 
to  match  products  with  signiHcant 
differences  in  physical  characteristics 
and  "substantial"  weight  differences 
was  established  by  the  Department  prior 
to  the  preliminary  determination,  and 
not  by  UEF.  However.  UEF  matched 
some  products  using  matching  criteria 
that  were  inconsistent  and  different 
than  those  established  by  the 
Department.  In  addition,  when  the 
verifiers  reviewed  all  possible  model 
matches  prior  to  the  verification  and 
preliminary  results,  they  selected 
certain  matches  to  test  the 
reasonableness  of  UEF's  matches  at  the 
verification.  UEF's  statement  that  some 
matches  noted  by  the  verifiers  did  not 
take  into  account  the  Department's  own 
treatment  of  weight  is  irrelevant  since 
the  verifiers'  intent  was  only  to  test  the 
reasonableness  of  UEF's  matches. 
Finally,  although  the  Department  notes 
that  the  two  matching  characteristics 
discussed  above  were  proposed  by  UEF, 
those  characteristics  were  not  included 
in  the  Department's  matching  criteria 
and  therefore  should  not  have  been  used 
by  UEF  in  this  review.  As  a  result,  there 
are  significant  problems  with  the  way 
UEF  applied  the  Department's  product 
matching  criteria. 

Comment  2:  UEF  states  that  the  total 
sales  figure  listed  in  the  consolidated 
financial  statements  was  not  verified 
because  the  Department  did  not  take 
into  account  the  fact  that  "sales"  of 
crankshafts  from  Smith  Clayton  Forge 
(SCF)  to  Shardlow,  sister  plants  within 
UEF,  were  eliminated  in  the 
consolidated  financial  statements. 
Furthermore,  UEF  states  that 
documentation  for  certain  amounts  in 
the  sales  journal  which  were  not 
provided  at  verification  involved 
merchandise  not  relevant  to  this  review 
and  recorded  by  personnel  no  longer 
employed  by  UEF.  Finally.  UEF  states 
that  a  sales  amount  difference  in  two 


sales  records  examined  at  the 
verification,  known  as  the  SL3RB  and 
the  sales  history  print,  resulted  from 
some  items  not  relating  to  the  account 
codes  being  included  erroneously  due  to 
time  constraints. 

DOC  Position 

We  disagree  with  UEF.  Although  it 
may  be  true  that  "sales"  from  SCF  to 
Shardlow  are  eliminated  in  the 
consolidated  financial  statements, 
company  officials  identified  at 
verification  those  general  ledger 
accounts  that  were  supposed  to  be 
contained  in  the  consolidated  financial 
statements,  including  an  account  for 
sales  from  SCF  to  Shardlow.  If  the  sales 
from  SCF  to  Shardlow  were  not 
supposed  to  be  included  in  the  financial 
statement  total  as  UEF  stated  ^er  the 
verification,  the  sales  figures  in  the 
financial  statements  were  not  verified. 
Furthermore.  UEF  was  given  over  six 
weeks  to  prepare  for  verification,  and 
requested  no  further  postponement  of 
the  verification.  The  Department  is 
required  to  verify  the  accuracy  of 
submitted  information.  While  the 
Department  attempts  to  accommodate 
respondents  with  regard  to  verification 
scheduling,  the  amount  of  time 
provided  to  UEF  in  this  case  was  more 
than  reasonable. 

Comment  3:  UEF  argues  that  certain 
discrepancies  found  by  the  Department 
at  verification  were  not  discrepancies 
but  misunderstandings  of  the 
information  presented  by  UEF. 
Furthermore,  UEF  states  that  it 
attempted  to  correct  other  discrepancies 
found  at  verification  in  a  post- 
verification  submission  but  was  advised 
by  the  Department  that  it  did  not  wish 
to  receive  post-verification  documents. 
Finally,  UEF  states  that  although  some 
verification  exhibits  were  not  prepared 
in  time  to  be  reviewed  by  the  analysts 
at  verification,  the  supporting 
documents  were  available  throughout 
the  verification. 

DOC  Position 

While  certain  discrepancies  found  by 
the  Department  at  verification  may  have 
been  the  result  of  misunderstandings  of 
the  information  submitted  earlier,  other 
significant  discrepancies  were  found 
that  were  not  the  result  of 
misunderstandings  [See,  the  "Use  of 
Best  Information  Available"  section  of 
this  notice).  UEF's  statement  that  the 
Department  would  not  accept  post- 
verification  documents  is  true.  It  is  the 
policy  of  the  Department  not  to  accept 
any  new  information  after  verification 
except  in  unusual  circumstances  when 
requested  by  the  Department,  for  the 


obvious  reason  that  such  information 
cannot  be  verified. 

Finally,  although  UEF  stated  that  the 
supporting  documents  for  unprepared 
verification  exhibits  were  available 
throughout  the  verification.  UEF  did  not 
provide  such  documents  when  we 
requested  them. 

Comment  4:  UEF  argues  that,  should 
the  Department  conclude  that  BIA  is 
appropriate  for  these  final  results,  it  is 
under  no  obligation  to  chose  the  highest 
calculated  margin  from  prior 
administrative  reviews  and  should 
instead  select  the  average  rate  from  prior 
administrative  reviews.  UEF  contends 
that  in  past  reviews,  the  Department  has 
employed  "partially"  punitive  BIAs  in 
order  to  ensure  that  "a  company  does 
not  benefit  from  its  failure  to  supply 
requested  information."  However,  UEF 
argues  that  it  has  been  cooperative 
throughout  this  review  and  that  any 
errors  it  made  were  inadvertent. 
Furthermore,  UEF  states  that  much  of 
the  difficulty  in  conducting  the 
verification  was  attributable  to  the  long 
delay  between  the  submission  of 
information  and  the  verification  as  well 
as  the  fact  that  the  data  was  more  than 
three  years  old,  and  not  to  any 
deliberate  evasiveness  or  decision  to 
ignore  requests  for  information. 

DOC  Position 

We  disagree  with  UEF.  UEF's 
contention  that  the  Department  employs 
"partially  punitive  BIAs"  is  false.  The 
Oiiepartment's  application  of  best 
information  available  is  not  punitive. 
Rhone  Poulenc,  Inc.  v.  United  States. 
899  F.2d  1185.  1190  (Fed.  Gr.  1990). 
Moreover,  the  errors  discovered  at 
verification  were  so  numerous  and  so 
pervasive  as  to  make  the  application  of 
isolated  partial  BIA  impossible.  The 
Department  generally  agrees  that  UEF 
has  been  a  "cooperative"  respondent, 
and  therefore  we  are  continuing  to  use 
the  lower  tier  of  our  two-tier  BIA 
methodology.  This  methodology  was 
upheld  in  Allied  Signal  Aerospace  v. 

United  States. F.2d , 

No.  93-1049  (Fed.  Cir.,  June  22, 1993). 

Final  Results  of  the  Review  . 

As  a  result  of  our  review,  we 
determine  the  margin  to  be: 


Producer/exportef 

Margin 
(percent) 

United  Engineering  and  Forging  .. 

9.77 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  at  this  rate  on  all  appropriate 
entries.  The  Department  will  issue 
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appraisement  instructions  concerning 
this  rate  directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  crankshafts  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  Hnal  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  UEF  will  be 
9.77  percent;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  previous  reviews  or  the  original  less- 
than-fair-value  (LTFV)  investigation,  the 
cash  deposit  rate  will  continue  to  be  the 
rate  published  in  the  most  recent 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review  or 
the  original  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or  the  final 
determination  from  the  LTFV 
investigation;  and  (4)  in  accordance 
with  the  Court  of  International  Trade's 
decisions  in  Floral  Trade  Council  v. 
United  States.  Slip  Op.  93-79.  and 
Federal-Mogul  Corporation  v.  United 
States.  Slip  Op.  93-83.  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  6.55  percent,  the 
original  "all  others"  rate  from  the  LTFV 
investigation  (modified  as  a  result  of 
litigation)  (58  FR  41719,  August  5. 
1993). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Department's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  the  APO  is  a 
sanctionable  violation. 


This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Datod:  September  20. 1993. 
Joseph  A.  Spelrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 
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Granular  Polytefrafluoroethylene  Resin 
From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration/ 
Department  of  Commerce. 

ACnON:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  )uly  29.  1992.  the 
Department  of  Commerce  issued  the 
preliminary  results  of  its  1991-92 
administrative  review  of  the 
antidumping  duty  order  on  granular 
polytetrafluoroethylene  resin  from  Japan 
(58  FR  44493;  August  23. 1993).  The 
review  covers  one  manufacturer/ 
exporter  for  the  period  August  1.  1991. 
through  July  31.  1992.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results. 
Based  upon  our  analysis  of  the 
comments  received  we  have  changed 
the  preliminary  results  to  account  for 
certain  changes  in  the  margin 
calculations  proposed  by  interested 
parties.  The  final  margin  for  Daikin  is 
listed  below  in  the  section  "Final 
Results  of  Review." 
EFFECTIVE  DATE:  September  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle  or  Michael  Rill.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
■  telephone:  (202)  482-4733. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  August  23,  1992,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  the 
preliminary  results  of  its  1991-92 
administrative  review  of  the 
antidumping  duty  order  on  granular 
polytetrafluoroethylene  (FTFE)  resin 
from  Japan.  There  was  no  request  for  a 
hearing.  The  Department  has  now 
conducted  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 


Scope  of  the  Review 

The  antidumping  duty  order  covers 
granular  PTFE  resins,  filled  or  unfilled. 
The  order  explicitly  excludes  FTFE 
dispersions  in  water  and  PTFE  fine 
powders.  During  the  period  covered  by 
this  review,  such  merchandise  was 
classified  under  item  number 
3904.61.90  of  the  Harmonized  Tariff 
Schedule  (HTS).  We  are  providing  this 
HTS  number  for  convenience  and 
customs  purposes  only.  The  written 
description  of  scope  remains 
dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  granular  PTFE  resin.  Daikin 
Industries  (Daikin).  for  the  period 
August  1. 1991.  through  July  31.  1992. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  case 
and  rebuttal  briefs  from  petitioner.  E.  I. 
Du  Pont  de  Nemours  &  Company  (Du 
Pont),  and  from  Daikin.  '  > 

Issues  Raised  by  Du  Pont 

Comment  1:  Du  Pont  contends  that 
the  Department  erroneously  determined 
that  Daikin's  U.S.  sales  were  purchase 
price  (PP)  transaciions.  Citing  the 
Department's  decision  in  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  New  Minivans  From  Japan,  57 
FR  21937  (May  26, 1992)  (Minivans),  Du 
Pont  claims  that  Daikin  America,  Inc. 
(DAI),  a  wholly-owned  subsidiary  of 
Daikin.  is  central  to  Daikin's  U.S. 
operations  and  that  DAI's  activities  and 
responsibilities  go  beyond  the  more 
limited  "paper  pusher"  role  required  for 
the  related  party  in  PP  transactions. 

According  to  Du  Pont.  DAI  confers 
with  Daikin  on  U.S.  sales  strategy, 
pricing,  target  customers  and  product 
availability,  and  is  actively  involved  in 
developing  a  U.S.  customer  base.  Du 
Pont  further  argues  that  DAI  is  actively 
involved  in  the  U.S.  sales  process, 
because  it  discusses  sales  strategy  and 
terms  of  sale  with  unrelated  commission 
agents  and  directs  their  activities  and 
contacts  with  U.S.  customers,  acts  as  the 
importer  of  record  for  the  merchandise, 
and  arranges  delivery  to  U.S.  customers. 
Because  it  concludes  that  DAI  is 
actively  involved  in  all  phases  of  the 
U.S.  sales  process.  Du  Pont  argues  that 
the  Department  should  determine  that 
Daikin's  U.S.  sales  are  exporter's  sales 
price  (ESP)  transactions. 

Daikin  argues  that  the  Department 
correctly  determined  that  Daikin's  U.S. 
sales  were  PP  sales,  and  that  the  facts 
surrounding  Daikin's  U.S.  sales  are 
easily  distinguishable  from  those  in 
Minivans.  Daikin,  not  DAI.  controls  all 
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pricing  and  selling  decisions,  and  DAI 
does  not  undertake  any  activity  without 
Daikin's  authorization. 

DOC  Position:  We  agree  with  Daikin. 
In  Minivans.  the  Department 
determined  that  U.S.  sales  made  prior  to 
importation  should  be  treated  as  ESP 
sales  be<:ause  the  related  selling  agent  in 
the  United  States  acted  as  more  than  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyers. 
Specifirally,  the  .selling  agent  in 
Minivans  was  fully  responsible  for 
marketing  the  merchandise  in  the 
United  States  and  bore  expenses  for  the 
production  of  media  advertisements  and 
for  the  purt:hase  of  print,  radio,  and 
television  advertising  space  It  also 
played  an  active  role  in  processing 
warranty  claims,  importing  parts  used  to 
make  warranty  repairs,  and  arranging 
for  additional  options  to  be  installed  in 
the  United  States.  (Minivans,  57  FR  at 
21945). 

All  of  DAI'S  tasks,  on  the  other  hand, 
merely  facilitate  the  sales  process, 
which  is  handled  dir^:tly  by  Daikin  in 
japan.  DAI  acts  only  as  a 
communication  link  between  the 
unrelated  commission  agents 
responsible  for  making  sales  and  Ebikin. 
which  controls  pricing  and  selling 
decisions.  While  DAI  enters  the 
Iransadion  as  a  sale  in  it#  accounts  and 
arranges  shipment  to  the  cu.stomer,  the 
merchandise  never  enters  DAI's 
inventory,  and  DAI  incurs  no  costs 
associated  with  financing  inventory  or 
accounts  receivable  or  any  other  costs. 
For  these  reasons,  we  determine  that  all 
of  Daikin's  U.S.  sales  meet  the  criteria 
for  PP  sales. 

Comment  2  Du  Pont  claims  that  the 
Department  understated  Daikin's  credit 
expense  by  using  the  period  from  date 
of  delivery  to  the  U.S.  customer  to  date 
of  payment.  Du  Pont  contends  that  in  PP 
transactions  the  Department 
consistently  uses  the  period  from  date  of 
shipment  from  the  seller  to  date  of 
paymr-nt  as  the  basis  for  calculating  U.S 
credit  f  xpense.s. 

Daikin  argues  that  it  reported  its  U.S. 
credit  expense  in  atxordance  with  the 
instructions  in  the  Department's 
questionnaire.  Daikin  further  argues  that 
it  is  appropriate  to  calculate  credit 
expense  from  the  date  of  delivery 
-because  the  terms  of  payment  with  its 
customers  are  computed  from  that  dale. 

DCXZ  Position:  We  agree  with  Du  Pont. 
Daikin  misinterpreted  the  questionnaire 
instructions.  The  Department's  long- 
standing practice  is  to  calculate  credit 
on  PP  sales  from  the  time  that  the 
merchandise  is  shipped  from  the  foreign 
production  site.  (See.  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 


Value:  Circular  Welded  Non-Alloy  Steel 
Pipe  From  the  Republic  of  Korea,  57  FR 
42942.  42947  (September  17,  1992).) 
B«<:ause  its  sales  are  completed  prior  to 
shipment  of  the  merchandise  from  the 
foreign  production  site,  Daikin  incurs 
credit  expenses  on  these  sales  from  the 
shipment  dale,  regardless  of  when  final 
invoices  are  issued  to  the  purtihasers. 
Therefore,  relying  upon  information 
supplied  by  Daikin,  we  have  adjusted 
the  calculation  of  credit  expense  to 
cover  the  period  from  date  of  shipn>«nt 
to  date  of  payment. 

Comment  3:  Du  PonJ  contends  that 
Daikin's  claim  for  a  dire<.i  selling 
expense  adjustment  for  expenses  related 
to  the  provision  of  free-of-charge 
samples  in  the  home  market  is 
improper.  Although  Daikin  attributed 
the  expenses  directly  to  specific  sales, 
Du  Pont  points  out  that  C^ikin  allocated 
the  expen.ses  to  all  sales.  Du  Pont 
contends  that  the  Department  should 
either  accept  Daikin's  allor^ition  method 
and  treat  these  as  indirect  selling 
expenses,  or  treat  them  as  direcily 
related  to  the  provision  of  samples  and 
charge  these  expenses  diretily  to  the 
particular  sales  in  question; 

Daikin  claims  that,  in  accordance 
with  19  CFR  353.56(a)(2)  (1993).  it 
properly  allocated  the  cost  asso<:iated 
with  free-of-charge  samples  over  all 
home  market  sales  because  su<;h  costs 
relate  to  the  testing  and  development  of 
new  applications  of  PTFE  resin  which 
promote  increased  sales  of  FTKE  resin  to 
all  customers.  Furthermore.  Daikin 
argues  that  these  expenses  should  be 
treated  as  direct  selling  expenses  subject 
to  a  circum.stance-of-sale  (COS) 
adjustment  because  they  are  incurred  by 
Daikin  on  behalf  of  its  purchasers. 

DOC  Position:  We  consider  the 
expense  incurred  in  the  distribution  of 
samples  to  be  an  appropriate  sales 
promotion  expen.se.  (See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  54  FR  18992.  1^057-59  (May 
3,  1989)  )  Providing  samples  to  potential 
customers  can  be  a  legitimate  form  of 
advertising.  For  expenses  incurred  in 
advertising  or  sales  promotion  to  be 
considered  a  direct  selling  expense, 
however,  there  must  be  as.sumption  by 
the  .seller  of  the  purcha.ser's  advertising 
r.ost.s.  (See  19  CFR  353.56(a)(2).)  We 
recognize  that  it  is  inherently  very 
difficult  to  tie  any  advertising  to  a 
specific  sale,  and  so  the  Department 
does  not  ge.ierally  make  that  a 
requirement  before  accepting  a  claimed 
advertising  expense  as  an  appropriate 
direct  selling  expense.  Nevertheless,  the 
advertising  must  be  proven  as  having 


been  directed  toward  the  customer's 
customer,  i.e..  the  ultimate  customer 
(See.  e.g..  Final  Results  of 
Administrative  Review:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
Various  Countries.  58  FR  39729.  39741 
(July  26,  1993)  (Bearings).) 

As  Daikin  explained,  free-nf-charge 
samples  are  provided  to  Daikin's 
original  customers  in  order  to  encxturage 
new  end  uses  of  its  product,  and  by 
implir;ation.  to  promote  increased  sales 
of  PTFE  resin  (Daikin's  Supplemental 
Questionnaire  Response.  May  24.  1993, 
at  12).  Daikin's  original  customers  are 
resellers  of  the  product,  however,  not 
the  ultimate  consumers  or  end-users. 
The.se  resellers  may  or  may  not  surx^eed 
in  develpptflg  new  end  uses  of  the 
producfTAs  a  result,  there  may  be  no 
rational  connec:tion  between  Daikin's 
provision  of  the  sample  and  a 
<:ustomer's  ultimate  decision  to 
purchase  the  end  product.  In  other 
words,  the  ultimate  sale  of  the 
manufactured  produd  is  only 
incidentally  tied  to  Daikin's  provision  of 
the  sample.  Therefore,  we  regard  the 
costs  as.sociated  with  the  samples  as 
indirect  expenses.  As  such,  they  do  not 
qualify  for  a  COS  adjustment  pursuant 
to  19  CFR  353.56(a)(2).  Because  we  had 
preliminarily  regarded  these  costs  as 
diret;t  selling  expenses,  we  have 
adjusted  our  calculation  of  foreign 
market  value  (FTnlV)  accordingly  for 
purposes  of  the  final  results. 

Issues  Raised  by  Daikin 

Comment  4:  Daikin  contends  that 
home  market  sales  of  evaluation 
samples  should  be  excluded  from  the 
calculation  of  FMV  because  such  sales 
are  outside  the  ordinary  course  of  trade. 
Tlie  sales  in  question  are  of  small 
quantities  of  granular  PTFE  resin  to 
tfsting  facilities  in  )apan.  Daikin  claims 
that  the  price  for  such  sales  is  not  at  ail 
representative  of  the  market,  but  that 
such  sales  have  l^een  made  at  an 
arbitrarily  fixed  price  which  has  been  in 
effect  for  more  than  20  years.  Daikin 
further  contends  that  the  Department 
historically  excludes  sample  sales  as 
being  outside  the  ordinary  course  of 
trade. 

Daikin  contends  that,  even  if  the 
Department  determines  that  the  sales  in 
question  are  within  the  ordinary  course 
of  trade,  the.se  sales  should  be  excluded 
on  the  basis  that  they  are  made  to  a 
different  level  of  trade.  Daikin  claims 
that,  while  net  sales  prices  to 
distributors  and  processors  in  the  home 
market  are  nearly  identical,  net  prices  to 
testing  facilities  differ  substantially, 
thereby  confirming  that  sales  to  testing 
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facilities  constitute  a  distinct  level  of 
trade. 

Du  Pont  contends  that  both  arguments 
used  by  Daikin  to  exclude  evaluation 
samples  should  be  rejected.  According 
to  Du  Pont,  the  fact  that  such  sales  have 
occurred  every  year  over  a  period  of 
more  than  20  years  qualifies  them  as 
being  within  the  ordinary  course  of 
trade.  Moreover.  Du  Pont  argues  that 
there  is  no  support  for  Daikin 's 
argument  that  such  sales  are  made  at  a 
different  level  of  trade. 

DOC  Position:  We  agree  with 
respondent  that,  in  accordance  with 
section  773(a)(1)  of  the  Tariff  Act. 
respondent's  home  market  sales  of 
evaluation  sample  merchandise  should 
be  excluded  from  the  calculation  of 
FMV  because  they  are  outside  the 
ordinary  course  of  trade.  The  Court  of 
International  Trade  (CTT)  has  recognized 
that  the  Department  must  make  its 
determinations  regarding  sample  sales 
by  examining  the  relevant  facts  of  each 
individual  case  and  that  the  burden  of 
proof  in  demonstrating  that  such  sales 
are  outside  the  ordinary  course  of  trade 
lies  with  the  respondent.  (See  Nachi- 
Fujikoshi  Corp.  v.  United  States,  798  F. 
Supp.  716.  718  (OT  1992).)  A  review  of 
Daikin's  questionnaire  responses  and 
the  verification  report  indicates  that 
Daikin  has  met  this  burden  during  this 
review.  The  relevant  sales  involved 
extremely  small  quantities  of 
merchandise  at  prices  substantially 
higher  than  the  prices  of  the  vast 
majority  of  sales  reported.  Satisfaction 
of  these  factors  alone  does  not  warrant 
excluding  the  sales  from  our  home 
market  database.  (See  Murata  Mfg.  Co.  v. 
United  States.  820  F.  Supp.  603.  606 
(OT  1993).)  However,  the  sales  in 
question  are  also  not  for  consumption, 
but  rather  for  evaluation  purposes,  and 
the  prices  charged  were  negotiated 
separately  from  the  standard  price 
agreements.  (See  Tapered  Roller 
Bearings,  Finished  and  Unfinished,  and 
Parts  Thereof  From  Japan:  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  57  FR  4951,  4958-59  (February 
11,  1992).)  Daikin  provided  additional 
proprietary  information  which  indicates 
that  evaluation  samples  are  neither  in 
the  ordinary  course  of  trade,  nor  made 
to  Daikin's  ordinary  customers.  In  light 
of  the  foregoing  evidence,  we  determine 
that  these  sales  are  outside  the  ordinary 
course  of  trade,  and,  therefore,  they 
should  be  excluded  from  the 
determination  of  FMV. 

Comment  5:  Daikin  contends  that  the 
Department  should  exclude  from  its 
calculation  of  U.S.  price  (USP)  sales  of 
free-of-charge  samples  because  such 
sales  are  outside  the  ordinary  course  of 
trade.  Daikin  claims  that  free-of-charge 


samples  are  not  representative  of 
Daikin's  ordinary  selling  practices  in  the 
United  States.  Furthermore,  because  the 
Department  excluded  from  its  analysis 
free-of-charge  sample  sales  in  the  home 
market,  Daikin  contends  that  the 
inclusion  of  such  sales  in  the 
calculation  of  USP  results  in  an  unfair 
comparison.  Citing  American  Permac, 
Inc.  v.  United  States.  783  F.  Supp.  1421 
(CIT  1992),  Daikin  argues  that  the  CTT 
has  recognized  that  the  Department 
should  exclude  certain  U.S.  sales  when 
they  are  unrepresentative  and  do  not 
lead  to  a  fair  price  comparison. 

Du  Pont  contends  that  the  Department 
has  consistently  held  that  the  ordinary- 
course-of-trade  limitation  only  applies 
to  the  home  market,  and  adds  that 
excluding  free-of-charge  or  reduced 
price  sample  sales  in  the  United  States 
would  open  an  intolerable  loophole  in 
the  antidumping  law. 

E>OC  Position:  Daikin  provides  free-of- 
charge  samples  to  both  its  home  market 
(HM)  and. U.S.  customers  for  the 
development  of  new  uses  of  granular 
PTFE  resin.  Free-of-charge  samples  are 
provided  in  very  small  quantities, 
constituting  less  than  0.5  percent  of 
Daikin's  granular  PTFE  resin  entered 
into  the  United  States  during  the  period 
of  review  (POR).  In  addition,  such 
samples  were  provided  in  similar 
proportions  in  both  the  home  market 
and  the  United  States.  The  provision  of 
free-of-charge  samples  serves  as  a 
pcemotional  device  by  Daikin  in  the 
United  States  in  precisely  the  same  way 
as  it  does  in  the  home  market.  The 
samples  are  not  resold;  they  are  used  for 
testing  rather  than  for  commercial 
consumption.  As  such,  we  do  not 
consider  free-of-charge  samples  to  be 
sales  in  either  the  home  market  or  the 
United  States. 

In  general,  the  Department  does  not 
exclude  any  U.S.  sales  from  its 
calculation  of  USP.  However,  the 
Department  has  in  the  past  determined 
that,  in  appropriate  circumstances,  such 
as  those  here,  free-of-charge  samples  are 
not  "sales"  within  the  meaning  of 
section  772  of  the  antidumping  law. 
(See  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Color 
Television  Receivers  From  Korea.  51  FR 
41365.  41375  (November  14, 1986).) 
Historically,  the  Department  has 
considered  all  transactions  to  be  sales 
whenever  ownership  transfers  to  an 
unrelated  party.  (See  Bearings,  58  FR  at 
39776).  By  contrast,  when  a  transaction 
involves  a  sample,  transfer  of  ownership 
often  does  not  occur.  The  sample  goods 
are  used  and  evaluated  by  the  recipient 
and  then  returned  to  the  producer.  Due 
to  the  nature  of  granular  PTFE  resin, 
however,  the  consideration  of  transfer  of 


ownership  is  inapplicable,  because 
resin,  once  it  is  used  for  testing,  cannot 
be  returned  in  its  original  form  to  the 
seller.  Although  our  decision  to  exclude 
free-of-charge  samples  from  the 
calculation  of  USP  deviates  fit)m  our 
decision  in  Bearings,  respondents  in 
Bearings  did  not  provide  sufficient 
information  regarding  the  provision  of 
free-of-charge  samples,  including  the 
comparability  of  such  provision  in  the 
U.S.  and  home  markets,  that  would  have 
enabled  us  to  make  a  different 
determination,  as  was  done  here. 

Finally,  for  the  same  reasons  as  those 
stated  in  relation  to  the  provision  of 
free-of-charge  samples  in  the  home 
market  (see  the  Department's  position  in 
response  to  Comment  3  above),  we  have 
determined  that  the  costs  associated 
with  such  samples  in  the  United  States 
are  properly  treated  as  indirect  selling 
expenses. 

Comment  6:  Daikin  contends  that  the 
Department's  exclusion  of  HM  sales 
below  the  cost  of  production  (COP)  from 
its  analysis  is  erroneous,  because  Daikin 
made  such  sales  at  prices  which 
permitted  cost  recovery  within  a 
reasonable  period  of  time.  Daikin  claims 
that  the  results  of  the  Department's  cost 
test  confirm  that  Daikin  achieved  full 
cost  recover}'  during  the  POR; 
specifically,  the  sales  revenue  from 
Daikin's  above-cost  sales  exceeds  the 
losses  incurred  on  below-cost  sales.  As 
support  for  its  claim  that  the 
Department  failed  both  to  adequately 
evaluate  evidence  on  the  record  and  to 
explain  its  decision  to  exclude  Daikin's 
below-cost  sales,  Daikin  cites  several 
decisions  of  the  CTT,  including  NSKLtd. 
V.  United  States.  809  F.  Supp.  115,119 
(CIT  1992);  Daewoo  Elec.  Co.  v.  United 
States.  712  F.  Supp.  931,  942  (CTT 
1989);  Tobo  Titanium  Co.  v.  United 
States.  657  F.  Supp.  1280, 1286  (OT 
1987)  (Toho  I);  and  Timken  Co.  v. 
United  States,  673  F.  Supp.  495,  516 
(OT  1987).  Therefore,  citing  section 
773(b)  of  the  Tariff  Act,  Daikin 
concludes  that  the  Department  should 
include  Daikin's  below-cost  sales  in  its 
final  analysis. 

Du  Pont  argues  that  if  the  Department 
undertakes  to  review  the  question  of 
whether  Daikin's  profits  during  the 
review  period  more  than  offset  the 
losses,  the  Department  should  use  its 
own  data,  rather  than  data  supplied  by 
Daikin,  to  make  such  a  determination. 

DOC  Position:  Daikin  has 
misinterpreted  both  the  test  for 
determining  whether  sales  below  cost 
should  be  disregarded  and  the  court 
cases  ruling  on  this  issue.  Section  773(b) 
of  the  Tariff  Act  provides  that  the 
Department  will  determine  whether 
sales  are  made  at  less  than  the  cost  of 
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producing  the  subject  merchandise.  If 
such  sales  are  not  at  prices  which 
permit  recovery  of  ail  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,  such  sales  shall  be 
disregarded  in  the  determination  of 
FMV.  Contrary  to  Daikin's  claim,  we 
cannot  rely  either  on  a  respondent's 
prices  for  other  sales  during  the  POR  or 
its  average  prices  to  determine  whether 
it  could  recover  its  costs  within  a 
reasonable  period  of  time.  (See  Timken, 
supra.  673  F.  Supp.  at  516-17.)  Nor  is 
the  relevant  issue  whether  Daikin  was 
proPitable  during  the  POR.  Instead,  as 
stated  by  the  OT.  "jilf  the  cost  of 
production  declines  in  the  future  below 
the  investigatory  prices,"  the 
Department  must  determine  whether 
"such  prices  may  allow  recoupment  of 
all  costs  at  some  future  date,  and  •  •  • 
whether  the  time  necessary  for  complete 
recoupment  is  a  reasonable  period  of 
time  in  the  normal  course  of  trade"  as 
provided  for  under  section  773(b)(2). 
(Toho  I,  supra,  657  F.  Supp.  at  1286).) 
Thus,  what  must  be  demonstrated  is 
that  the  prices  which  are  below  cost 
during  the  period  examined  are  at  a 
level  such  that  those  prices  would 
permit  not  only  sufTicient  revenue  to 
cover  future  costs,  but  also  exceed 
future  costs  to  a  degree  which  permits 
recovery  of  past  losses.  Absent  this 
demonstration,  the  Department  would 
be  unable  to  conclude  that  current 
below  cost  prices  would  recover  all 
costs  in  a  reasonable  period  of  time. 

One  situation  recognized  by  Congress 
which  might  permit  recovery  within  a 
reasonable  time  period  of  losses  suffered 
due  to  sales  below  cost  involves  an 
industry  such  as  the  commercial  airline 
industry,  which  incurs  large  research 
and  development  costs  that  are  not 
immediately  recovered  by  sales.  (See  S. 
Rep.  No.  1298,  03rd  Cong..  2d  Sess.  173 
(1974),  reprinted  in  1974  U.S.  Code 
Cong.  &  Admin.  News  7186.  7310;  H.R. 
Rep.  No.  571,  93rd  Cong.,  1st  Sess.  71 
(1973);  Toho  Titanium  Co.  v.  United 
States.  670  F.  Supp.  1019, 1021  (OT 
1987)  ("Toho  D");  Gray  Portland  Cement 
and  Clinker  from  Mexico;  Final  Results 
of  Antidumping  Duty  Admini.strative 
Review,  58  FR  25803,  25809  (April  28, 
1993).)  Consistent  with  this  example, 
the  Department's  practice  recognizes 
that  extremely  high  production  costs 
associated  with  an  extraordinary  event, 
which  are  not  required  for  the 
continuous  production  of  the 
merchandise,  may  be  recoverable  by 
future  sales  at  the  same  prices  within  a 
reasonable  period  of  time.  (See 
Porcelain-on-Steel  Cooking  Ware  From 
Mexico:  Final  Results  of  Antidumping 


Duty  Administrative  Review,  58  FR 
32095,  32102  (June  8.  1993).) 

The  evidence  placed  by  Daikin  on  the 
record  does  not  support  any  such 
finding,  however.  Nor  has  Daikin 
offered  evidence  to  show  either  that  its 
overall  production  costs  would  decline 
appreciably  in  the  future,  or  that  its 
capacity  utilization  would  increase, 
thus  decreasing  its  unit  cost  of 
production.  (See  Toho  Titanium  Co.  v. 
United  States.  693  F.  Supp.  1191,  1194 
(CIT  1988)  ("Toho  HI").)  Indeed,  as 
noted  above.  Daikin  has  shown  nothing 
more  than  that  it  had  "an  insigniHcant 
number  of  home  market  sales  below  cost 
during  the  period  of  review,  and  that  the 
profit  earned  on  its  above-cost  sales  was 
more  than  sufficient  to  make  up  the 
loss"  (Daikin's  Administrative  Case 
Brief  at  9).  This  evidence  does  not 
justify  including  Daikin's  below-cost 
sales  in  the  Department's  calculation  of 
FMV. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
and  determine  that  the  following  margin 
exists: 


Manufacturer/ 
exporter 

Penod 

Margin  (per- 
cent) 

Daiktn  Industries 

08/01'91- 
07/31/92 

10.99 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  Daikin  will  be 
10.99  percent;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rnte  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise. 

The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  91.74 


percent.  On  May  25. 1993,  the  CIT  in 
Floral  Trade  Council  v.  United  States, 
Slip  Op.  93-79,  and  Federal-Mogul 
Corporation  v.  United  States,  Slip  Op. 
93-83.  decided  that  once  an  "all  others" 
rate  is  established  for  a  company,  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
has  determined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders  for  the 
purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative 
reviews.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "all  others"  rale 
from  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  errors  or  as  a 
result  of  litigation)  as  the  "ail  others" 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  91.74  percent,  the  "all 
others"  rate  established  in  the  final 
determination  in  the  LTFV  investigation 
by  the  Department  (53  FR  25191;  July  5. 
1988). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOsl  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)(1).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regiilations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 
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This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  Ifi75{a)(l))  and  19 
CFR  353.22. 

Dated:  September  20. 1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FK  Dtx.  93-23631  Filer  9-24-93;  8:45  am| 

BILLING  COOC  351&-OS-P 


(A-68a-601] 

Stainless  Steet  Cooking  Ware  From  ttie 
Reput}<ic  of  Korea;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 

Administration/Import  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner,  Farberware.  Inc. 
(Farberware),  a  United  States  producer 
of  stainless  steel  cooking  ware,  the 
Department  of  Commerce  (the 
Department]  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea.  The  review  covers 
one  manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  January  1. 1990  through 
December  31. 1990. 

As  a  result  of  this  review,  we  have 
preliminarily  determined  to  assess  an 
antidumping  duty  of  0.39  percent  on  the 
imported  merchandise. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results  of 
review. 

EFFECTIVE  DATE:  September  27, 1993. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Debra  Crumble  or  Pamela  Woods.  Office 
of  Antidumping  Compliance,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230: 
telephone  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  20, 1987,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  (52  FR  2139).  On 
January  17, 1991,  the  Department 
published  a  notice  in  the  Federal 
Register  notifying  interested  parties  of 
the  opf>ortunity  to  request  an 


administrative  review  of  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  (56  FR  1793).  On 
January  31, 1991,  Farbe.rware  requested, 
in  accordance  with  section  353.22(a)  of 
the  Commerce  regulations,  that  we 
conduct  an  administrative  review  for 
the  period  January  1. 1990  through 
December  31. 1990.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  February 
19.  1991  (56  FR  6621). 

The  Department  has  now  conducted  a 
review  for  this  period  in  accordance 
with  .section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  are  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea.  During  the  review 
period,  such  merchandise  was 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
7323.93.00.  The  products  covered  by 
this  order  are  skillets,  frying  pans, 
omelette  pans,  saucepans,  double 
boilers,  stock  pots,  dutch  ovens, 
casseroles,  steamers,  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove  top 
burners,  except  tea  kettles  and  fish 
poachers.  Excluded  from  the  scope  is 
stainless  steel  kitchen  ware.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive  as  to  the  scope  of  the 
product  coverage.  The  review  covers 
Namil  Metal  Company,  Ltd.  (Namil)  and 
the  period  January  1,  1990  through 
December  31,  1990  (POR). 

United  States  Price 

In  calculating  United  States  Price 
(USP),  the  Department  used  purchase 
price,  as  defined  in  section  772  of  the 
Act,  because  the  merchandise  was  sold 
to  unrelated  U.S.  purchasers  prior  to 
importation.  Purchase  price  was  based 
on  the  packed,  f.o.b.  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  applicable,  for 
brokerage  and  handling,  foreign  inland 
freight,  ocean  freight,  and  marine 
insurance.  We  made  an  addition  to  USP 
for  duty  drawback. 

In  accordance  with  19  CFR 
353.41(d)(iv),  the  Secretary  will  increase 
the  United  States  price  by  "the  amount 
of  any  countervailing  duty  imposed  on 
the  merchandise  to  offset  an  export 
subsidy."  The  Department's  practice  in 
an  administrative  review,  however, 
involves  subtracting  any  countervailing 
duty  rate  from  the  calculated 
antidumping  duty  rate.  The  Department 
believes  this  practice  may  eliminate 


confusion  and  the  over-assessment  of 
countervailing  duty  rates. 

Upon  issuing  our  final  results  of  the 
administrative  review,  we  will  instruct 
Customs  not  to  access  antidumping 
duties  on  the  margin  attributable  to 
export  subsidies  for  the  period  of 
review. 

No  other  adjustments  to  USP  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  cooking  ware  in 
the  home  market  to  serve  as  a  viable 
basis  for  calculating  foreign  market 
value  (FMV),  we  compared  the  volume 
of  home  market  sales  to  the  volume  of 
third  country  sales,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Namil 
had  insufficient  home  market  sales  of 
the  subject  merchandise  during  the 
POR.  Therefore,  in  accordance  with  19 
CFR  353.49(b),  we  have  chosen  sales  to 
Germany  as  a  basis  for  calculating  FMV. 
We  selected  sales  to  this  country 
because  sales  to  Germany  of  such  or 
similar  merchandise  constituted  the 
largest  market  outside  of  the  United 
States. 

Based  on  findings  in  the  fair  value 
investigation  that  third-country  sales  of 
the  subject  merchandise  were  made  by 
Namil  at  prices  below  the  cost  of 
production  (COP),  the  Department 
conducted  a  cost  investigation.  We 
examined  whether  third  country  sales 
were  made  below  cost  in  substantial 
quantities  over  an  extended  period  of 
time,  and  whether  such  sales  were  made 
at  prices  which  permitted  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade.  We 
calculated  Namil's  COP  as  the  sum  of  all 
reported  materials  costs,  labor  expenses, 
factory  overhead,  and  general  and 
selling  expenses.  We  compared  COP  to 
third  country  prices  (i.e.,  prices  in 
Germany),  net  of  movement  charges, 
price  adjustments,  and  discounts. 

When  less  than  10  percent  of  the  third 
country  sales  of  a  particular  type  of 
cooking  ware  were  at  prices  below  the 
COP.  we  did  not  disregard  any  sales  of 
that  type.  When  10  percent  or  more,  but 
not  more  than  90  percent  of  the  third 
country  sales  of  a  particular  type  were 
determined  to  be  below-cost,  we 
excluded  the  below-cost  third  country 
sales  from  our  calculation  of  FMV. 
provided  that  these  below-cost  third 
country  sales  were  made  over  an 
extended  period  of  time.  When  more 
than  90  percent  of  the  third  country 
sales  of  a  particular  ty|>e  were  made 
below  cost  over  an  extended  pteriod  of 
time,  we  disregarded  all  third  country 
sales  of  that  type  from  our  calculation 
of  FMV. 
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-  To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  which  sales  below 
cost  occurred  for  a  particular  type  to  the 
number  of  months  in  which  that  type 
was4K)ld.  If  the  type  was  sold  in  fewer 
than  three  months,  we  did  not  disregard 
below-cost  sales  unless  there  were 
below-cost  sales  of  that  type  in  each 
month  sold.  If  a  type  was  sold  in  three 
or  more  months,  we  did  not  disregard 
below-cost  sales  unless  there  were  sales 
below  cost  in  at  least  three  of  the 
months  in  which  the  type  was  sold. 

Since  Namil  has  not  submitted  any 
information  indicating  that  any  of  its 
sales  below  cost  were  at  prices  which 
would  have  permitted  "recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade,"  as 
required  by  section  773(b)(2)  of  the  Ad, 
we  are  unable  to  conclude  that  the  costs 
of  production  of  such  sales  have  been 
recovered  within  a  reasonable  period. 
As  a  result  of  our  investigation,  we 
disregarded  below-cost  sales  made  over 
an  extended  period  of  time. 

Using  the  remaining  sales,  the 
Department  calculated  FMV  on  a 
monthly  weighted-average  basis.  Third- 
country  prices  were  based  on  the  cost 
and  insurance  (c&i.)  and  c.i.f.  price  to 
unrelated  purchasers.  Where  applicable, 
we  made  adjustments  for  foreign  inland 
freight,  brokerage  and  handling,  o<;ean 
freight,  marine  insurance,  and 
differences  in  packing  between  the 
third-country  market  and  the  U.S. 
market.  We  adjusted  FMV  for 
differences  in  credit,  commissions,  mail 
charges,  mail  day  interest  charges,  and 
letter  of  credit  advice  charges.  We  also 
adjusted  between  the  third-country  and 
U.S.  models  and  for  differences  in  the 
physical  characteristics  of  the 
merchandise.  Finally,  we  made  an 
addition  to  third-country  price  for  duty 
drawback. 

We  used  constructed  value  for  those 
U.S.  sales  for  which  there  were 
insufficient  third  country  sales  at  or 
above  the  cost  of  production. 
Constructed  value  consisted  of  the  sum 
of  materials,  fabrication,  overhead, 
general  expenses,  profit,  and  U.S. 
packing.  In  accordance  with  section 
773(e)(1)(B)  of  the  Act,  we  used  the 
statutory  minima  often  and  eight 
percent  for  general  expenses  and  profit, 
respectively,  because  the  actual 
amounts  were  less  than  the  statutory 
minima. 

For  those  sales  for  which  Namil  failed 
to  provide  model  match  information, 
and  for  which  no  constructed  value 
information  existed,  we  assigned  as  best 
information  available  a  dumping  margin 
of  1.69  percent  from  the  administrative 


review  covering  the  period  November  1, 
1989  through  December  31.  1989  since 
that  rate  was  higher  than  the  weighted- 
average  margin  for  the  company  in  this 
review,  other  previous  reviews,  or  the 
original  fair  value  investigation  (see 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et.  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  31705;  July  11,  1991)). 

Preliminary  Results 

As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margin  to  be: 


Manufacturer/ex- 
poflef 

Time  perKxl 

Margin 
(per- 
cent) 

Namil  Metal  

1/1/90— 12A31/ 
90 

0.39 

Article  VI,  paragraph  5  of  the  General 
Agreement  on  Tariffs  and  Trade 
provides  that  "|n|o  product  •   •   •  shall 
be  subject  to  both  antidumping  and 
countervailing  duties  to  compensate  for 
the  same  situation  of  dumping  and 
export  subsidization."  This  provision  is 
implemented  by  section  772(d)(1)(D)  of 
the  Act.  Since  antidumping  duties 
cannot  be  assessed  on  the  portion  of  the 
margin  attributable  to  export  subsidies, 
there  is  no  reason  to  require  a  r^sh 
deposit  or  a  bond  for  that  amount. 
Accordingly,  before  completion  of  the 
final  results  of  this  administrative 
review,  the  level  of  export  subsidies  as 
determined  in  Certain  Stainless  Steel 
Cooking  Ware  from  the  Republic  of 
Korea;  Countervailing  Duty  Order.  52 
FR  2140  (January  20.  1987),  which  is 
0.78  percent  ad  valorem,  will  be 
subtracted  from  the  dumping  margin  for 
cash  deposit  purposes.  Thfre  have  been 
no  reviews  conducted  since  the 
publication  of  the  countervailing  duty 
order. 

Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  publication 
of  this  notice  and  any  interested  party 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  comments  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  such  briefs  or 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  Department  will  publish  a  notice  of 
the  final  results  of  this  administrative 
review,  which  will  include  the  results  of 


its  analyses  of  issues  raised  in  any  such 
briefs  or  comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
per«;entage  stated  above.  The 
Department  will  is.sue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  certain  stainless  steel  cooking  ware 
from  the  Republic  of  Korea,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  af^er  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  Namil  will  be  that 
established  in  the  final  results  of  this 
review;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  will 
continue  to  be  the  rate  published  in  the 
final  determination  for  which  the 
manufacturer  or  exporter  re<;eived  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  or 
the  original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review,  or  the 
original  investigation;  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  the  "all 
others  rate"  from  the  LTFV 
investigation. 

On  May  25,  1993.  the  Court  of 
International  Trade  in  Floral  Trade 
Council  V.  United  States,  Slip  Op.  93- 
79.  and  Federal-Mogul  Corporation  and 
the  Torrington  Company  v.  United 
States,  Slip  Op.  93-83,  decided  that 
once  an  "all  others"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
for  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders  for  the 
purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative 
reviews.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "all  others"  rate 
from  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
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appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  error  or  as  a 
result  of  litigation)  as  the  "all  others" 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  8.10  percent,  the  "all 
other"  rate  established  in  the  final 
notice  of  LTFV  investigation  by  the 
Department  (52  FR  2139,  January  20, 
1987). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  September  20, 1993. 
loseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  93-23618  Filed  9-24^3;  845  am] 

BtLUNO  CODE  M10-OS-M 


INTERNATIONAL  TRADE 
ADMINISTRATION 

[A-201-806] 

Initiation  of  Anticircumvention  Inquiry; 
Steel  Wire  Rope  From  Mexico 

AGEftCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
anticircumvention  inquiry. 

SUMMARY-:  On  the  basis  of  a  petition  filed 
with  the  Department  of  Commerce  by 
the  Committee  of  Domestic  Steel  Wire 
Rope  and  Specialty  Cable 
Manufacturers,  we  are  initiating  an 
anticircumvention  inquiry  to  determine 
whether  producers  of  steel  wire  strand 
from  Mexico  are  circumventing  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico,  issued  on  March  25. 
1993,  (58  FR  16173), 
EFFECTIVE  DATE:  September  27. 1993. 


FOfl  FURTHER  INFORMATION  CONTACT: 
Wendy  Frankel  or  Sandra  Yacura  at 
(202)  482-5253.  Office  of  Antidumping 
Compliance.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230. 

SUPPLEMENTARY  INFORMATION 
Background 

On  May  26, 1993,  the  Department 
received  a  petition  filed  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers 
(Committee)  requesting  an  investigation 
to  determine  whether  imp>orts  of  steel 
wire  strand  are  circumventing  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico,  in  accordance  with 
section  781(a)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Tariff  Act).  Subsequent 
submissions,  addressing  deficiencies  in 
the  original  request,  were  received  on 
August  13,  August  18.  and  August  20, 
1993. 

The  Committee  alleges  that  the  order 
on  steel  wire  rope  is  being  circumvented 
by  imported  steel  wire  strand  from 
Mexico,  which  is  assembled  into 
finished  rope  for  sale  in  the  U.S.  market. 

Scope  of  Order 

The  product  covered  by  the  order  is 
steel  wire  rope  as  defined  in  the 
Department's  antidimiping  duty  order 
on  steel  wire  rope  from  Mexico  (58  FR 
16173,  March  25, 1993). 

Initiatioa  of  Anticirciunventioii 
Proceeding 

Section  781(a)(1)  of  the  Tariff  Act 
authorizes  the  Department  to  include 
the  parts  or  components  referred  to  in 
item  (B)  below  within  the  scope  of  an 
existing  antidumping  duty  order  if:  (A) 
the  merchandise  sold  in  the  United 
States  is  of  the  same  class  or  kind  as  the 
subject  merchandise:  (B)  the 
merchandise,  sold  in  the  United  States 
is  completed  or  assembled  in  the  United 
States  from  parts  or  components 
produced  in  the  foreign  country  with 
respect  to  which  such  order  applies;  and 
(C)  the  difference  between  the  value  of 
such  imported  merchandise  and  the 
value  of  the  completed  or  assembled 
merchandise  is  small.  In  reaching  a 
determination  on  whether  to  include  the 
imported  parts  or  components  within 
the  scope  of  an  existing  antidumping 
duty  order,  section  781(a)(2)  of  the 
Tariff  Act  directs  the  Department  to 
consider  such  factors  as:  (1)  the  pattern 
of  trade;  (2)  whether  the  manufacturer 
or  exporter  of  the  merchandise  is  related 
to  the  person  who  assembles  or 
completes  the  merchandise  sold  in  the 


United  States  from  the  parts  or 
components  produced  in  the  foreign 
country  with  respect  to  which  the  order 
applies;  and  (3)  whether  imports  into 
the  United  States  of  the  part  or 
components  produced  in  such  foreign 
country  have  increased  after  issuance  of 
the  order. 

Based  on  the  Department's  analysis  of 
petitioner's  submission  (see  decision 
memorandum  from  Holly  A.  Kuga  to 
Joseph  A.  Spetrini.  dated  September  17. 
1993),  we  are  initiating  an 
anticircumvention  inquiry  on  steel  wire 
rope  from  Mexico  (case  number  A-201- 
806). 

The  Department  will  not  order  the 
suspension  of  liquidation  of  entries  of 
any  additional  merchandise  at  this  time. 
However,  in  accordance  with  19  CFR 
353.29(j)(2).  the  Department  *»nll 
instruct  the  U.S.  Customs  Service  to 
suspend  liquidation  in  the  event  of  an 
affirmative  preliminary  determination  of 
circumvention. 

Dated:  September  17, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  93-23632  Filed  9-24-93;  8:45  am] 

BtLUNQ  CODE  3610  DS  P  M 


National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs 

AGENCY:  Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

DOC. 

ACTION:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  South  Carolina, 
Connecticut,  Washington,  and  Puerto 
Rico  Coastal  Management  Programs. 

These  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (C23vtA), 
as  amended.  The  CZMA  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management.  Evaluation  of  Coastal 
Management  Programs  requires  findings 
concerning  the  extent  to  which  a  state 
has  adhered  to  the  CMP  Management 
Plan  approved  by  the  Secretary  of 
Commerce,  and  adhered  to  the  terms  of 
financial  assistance  awards  funded 
under  the  CZMA.  The  evaluations  will 
include  a  site  visit,  consideration  of 
public  comments,  and  consultations 
with  interested  Federal,  State,  and  local 
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agencies  and  members  of  the  public. 
Public  meetings  are  held  as  part  of  the 
site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  public  meetings  during  the  site  visits. 

The  South  Carolina  Coastal 
Management  Program  evaluation  site 
visit  will  be  from  November  15  to 
November  19,  1993.  A  public  meeting 
will  be  held  Wednesday,  November  17, 
at  7  pm,  at  the  Marine  Resources 
Department  Auditorium,  South  Carolina 
Wildlife  and  Marine  Resources 
Department,  Marine  Resources  Division, 
217  Fort  Johnson  Road,  Charleston, 
South  Carolina,  29422. 

The  Connecticut  Coastal  Management 
Program  evaluation  site  visit  will  be 
from  November  29,  to  December  3, 
1993.  A  public  meeting  will  be  held 
Wednesday,  December  1,  1993,  at  7  pm, 
at  the  Eli  Whitney  Room,  South  Central 
Regional  Water  Authority,  90  Sargent 
Drive,  New  Haven,  Connecticut. 

The  Washington  Coastal  Management 
Program  evaluation  site  visit  will  be 
from  December  6,  to  December  10, 1993. 
A  public  meeting  will  be  held 
Wednesday,  December  8.  at  7  pm,  at  the 
Department  of  Ecology  Building,  300 
Desmond  Drive,  Lacey,  VVashington, 
98503. 

The  Puerto  Rico  Coastal  Management 
Program  evaluation  site  visit  will  be 
from  December  6,  to  December  10, 1993. 
A  public  meeting  will  be  held 
Wednesday,  December  8,  at  10  am,  at 
the  Department  of  Natural  Resources 
Auditorium,  Munoz  Riveria  Avenue, 
Stop  3,  San  Juan,  Puerto  Rico. 

Each  State,  or  Territory,  will  issue 
notice  of  the  public  meeting(s)  in  a  local 
newspaper(s)  at  least  45  days  prior  to 
the  public  meeting(s),  and  will  issue 
other  timely  notices  as  appropriate. 

Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  States,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  15  days  after  the  site 
visit.  Please  direct  written  comments  to 
Vickie  A.  Allin.  Chief,  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA,  1305  East- West  Highway. 
Silver  Spring.  Maryland,  20910.  When 
the  evaluation  is  completed  OCRM  will 
place  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Findings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vickie  A.  Allin,  Chief,  Policy 
Coordination  Division,  Office  of  Ocean 


and  Coastal  Resource  Management. 
NOS/NOAA,  1305  East- West  Highway. 
Silver  Spring,  Maryland,  20910.  (301) 
713-3090. 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration 

Dated:  Septnmber  21, 1993, 
W.  Stanley  Wilson. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
jFR  Doc.  93-23615  Filed  9-24-93:  8:45  ami 
BN.UNG  COOC  3$1O-0S-M 

p.D.  092293A] 

Alaska  Groundfish  Fisheries;  Observer 
Program;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  NMFS  announces  a  public 
meeting  pertaining  to  the  NMFS 
Observer  Program  for  the  Alaska 
groundfish  fisheries.  The  purpose  of  this 
meeting  is  to  discuss  issues  and 
concerns  identified  by  NMFS  and  the 
groundfish  industry  about  the  Prdgcam. 
The  meeting  is  scheduled  for  Tuesd^, 
October  5,  1993.  in  room  2039  of 
Building  4  of  the  Alaska  Fisheries 
Science  Center  (AFSC).  The  AFSC  is 
located  at  7600  Sand  Point  Way,  Seattle. 
Washington.  The  meeting  will  begin  at 
1  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  Karp  or  Heather  Weikart, 
Observer  Program.  AFSC,  NMFS,  206- 
526-4194. 

Dated:  September  22, 1993. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  Nationa) 
Marine  Fisheries  Service. 
|FR  Doc.  93-23558  Filed  9-22-93:  11:35  am) 
BILUNO  COOC  3610-23-M 

p.D.  092093q 

Pacific  Fishery  Management  Council; 
Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  has 
commenced  a  review  of  stocks  as 
required  by  Amendment  '10  to  the 
Salmon  Fishery  Management  Plan.  The 
review  pertains  to  stocks  that  have  not 


met  their  spawning  escapeqient 
objectives  for  three  consecutive  years. 
The  Council  has  formed  two  Teams  to 
proceed  with  reviews  of  the  Sacramento 
River  and  the  Klamath  River  fall 
chinook  stocks.  Each  team  is  reviewing 
causes  for  escapement  failure  of  its 
respective  stock  and  will  provide 
recommendations  for  resolving  the 
problems  to  the  Council  prior  to  the 
1994  ocean  salmon  season.  The 
meetings  of  both  Teams  are  open  to  the 
public  and  will  be  held  on  the  dates  and 
at  the  times  and  locations  mentioned 
below. 

The  Klamath  River  Fall  Chinook 
Review  Team  will  meet  on  September 
28-29,  1993,  in  the  conference  room  of 
the  Humboldt  Bay  District  Port  Office  at 
the  Woodley  Island  Marina,  Eureka,  CA. 
The  meeting  will  begin  at  1  p.m.  on 
September  28  and  continue  from  8  a.m. 
until  about  12  noon  on  September  29. 
This  Team  will  examine  the  causes 
which  have  led  to  a  failure  in  meeting 
spawning  escapement  objectives  for 
naturally  produced  Klamath  River  fall 
chinook.  This  stock  has  been  below  its 
floor  spawning  escapement  level 
(35,000)  for  the  past  three  years. 

The  Sacramento  River  Fall  Chinook 
Review  Team  will  meet  on  September 
27, 1993,  in  the  Main  Conference  Room, 
Region  2  Headquarters  of  California 
Department  of  Fish  and  Game.  1701 
Nimbus  Road,  Rancho  Cordova,  CA.  The 
meeting  will  begin  at  9  a.m.  on 
September  27  and  continue  throughout 
the  day.  This  Team  will  examine  the 
causes  which  have  led  to  a  failure  in 
meeting  the  annual  spawning 
escapement  range  (122,000  to  180,000 
adults)  for  natural  and  hatchery- 
produced  Sacramento  River  fall  chinook 
over  the  past  three  years. 

FOR  FURTHER  INFORMATION  OR  FOR 
PERSONS  WISHING  TO  ATTEND,  Pt.EASE 
CONTACT:  John  Coon,  Staff  Officer, 
(Salmon),  Pacific  Fishery  Management 
Council.  Metro  Center,  suite  420,  2000 
SW.  First  Avenue.  Portland.  OR  97201; 
telephone:  (503)  326-€352. 

Dated:  September  21, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Manag/ement,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-23644  Filed  9-24-93;  8:45  am) 

BILUNO  COOC  3510-23-P 


Patent  and  Trademark  Office 

Performance  Review  Board 

AGENCY:  Department  of  Commerce. 
Patent  and  Trademark  Office. 
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ACTION:  Announcement  of  Membership 
of  the  Patent  and  Trademark  Office 
Performance  Review  Board. 

SUMMARY:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978.  5  U.S.C. 
4314(c)(4),  the  Patent  and  Trademark 
Office  is  modifying  the  composition  of 
its  Performance  Review  Board  to 
achieve  the  maximum  possible  degree  of 
fairness  and  equity  in  the  process  of 
appraising,  rating  and  rewarding  the 
performance  of  senior  executives  and 
employees  in  the  Senior-Level  and 
Administratively-Determined  pay 
categories. 

This  notice  (1)  announces  the 
appointments  of  four  new  members  of 
the  Performance  Review  Board;  and  (2) 
establishes  rotational  term  limits  for 
each  member  to  assure  consistency, 
stability  and  objectivity  in  the 
performance  appraisal  process. 
ADDRESSES:  Comments  should  be 
addressed  to  Personnel  Officer,  Patent 
and  Trademark  Office,  Office  of 
Personnel.  One  Crystal  Park.  Suite  700. 
Washington.  DC  20231. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  Woodard  at  the  above  address 
or  telephone  (703)  305-8062. 
SUPPLEMENTARY  INFORMATION:  The  Patent 
and  Trademark  Office  Performance 
Review  Board  is  comprised  of  the 
following  individuals: 
Bradford  R.  Huther.  Chairperson, 
Assistant  Commissioner  for  Finance 
and  Planning.  Patent  and  Trademark 
Office.  Washington,  DC  20231. 
Term — expires  September  30. 1994. 
John  F.  Terapane.  Jr..  Director.  Patent 
Examining  Group  1200.  Patent  and 
Trademark  Office.  Washington.  DC 
20231.  Term— expires  September  30. 
1994. 
Carol  C.  Darr  (New  Member),  Acting 
General  Counsel,  Department  of 
Commerce,  Washington,  DC  20230, 
Term^-expires  September  30, 1995, 
J.  David  Sams,  Chairman,  Trademark 
Trial  and  Appeal  Board,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  Term — expires  September  30, 
1994. 
Kathleen  J.  Charles,  Deputy  Assistant 
Secretary  for  Resource  Management, 
Bureau  of  Diplomatic  Security,  U.S. 
Department  of  State,  Washington,  DC 
20520,  Term — expires  September  30, 
1994, 
J.O.  Thomas  (New  Member),  Director, 
Patent  Examining  Group  1500,  Patent 
and  Trademark  Office,  Washington, 
DC  20231,  Term — expires  September 
30,  1995, 
Karl  E.  Bell  (New  Member),  Deputy 
Director  of  Administration,  National 
Institute  of  Standards  and 


Technology,  Gaithersburg,  MD  20899. 
Term — expires  September  30, 1995, 

Belkis  Leong-Hong  (New  Member). 
Director,  Information  Engineering 
Directorate,  Defense  Information 
Systems  Agency,  Center  for 
Information  Management,  Vienna.  VA 
22182.  Term^-expires  September  30. 
1996. 

Gerald  R.  Lucas  (New  Member), 
Director.  Office  of  Civil  Rights. 
Department  of  Commerce. 
Washington.  DC  20520.  Term- 
expires  September  30. 1996. 

Bruce  A.  Lehman. 

Assistant  Secretary  of  Commerce  and 

Commissioner  of  Patents  and  Trademarks. 

|FR  Doc.  93-23570  Filed  9-24-93;  8:45  ami 

BILLMO  COO€  3S10-16-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Government-owned  Inventions; 
Availability  for  Licensing 

AQENCY:  Department  of  the  Navy.  DoD. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231. 
for  $3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  copies  of  patent 
applications  sold  to  avoid  premature 
disclosure. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.  J.  Erickson,  Staff  Patent  Attorney. 
Office  of  Naval  Research  (Code  OOCC3), 
Arlington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 
Patent  5,136.818:  Method  of  Polishing 

Optical  Fibers;  filed  3  December  1991; 

patented  11  August  1992. 
Patent  5.159,054:  Synthesis  of 

Phthalonitrile  Resins  Containing 

Ether  and  Imide  Linkages;  filed  10 

January  1991;  patented  27  October 

1992. 
Patent  5.166,009:  Mixed  Polymer 

Electrolyte  and  Mixed  Polymer 


Electrolyte  Battery;  filed  28  March 
1991;  patented  24  November  1992. 

Patent  5,166.986:  Towed  Underwater 
Acoustic  Speed  Sensor;  filed  2  July 
1992;  patented  24  November  1992. 

Patent  5.177,644:  Tilt  Mechanism;  filed 
3  April  1991;  patented  5  January 
1993. 

Patent  5,182.496:  Method  and 
Apparatus  for  Forming  an  Agile 
Plasma  Mirror  Effective  as  a 
Microwave  Refiector;  filed  7  April 
1992;  patented  26  January  1993. 

Patent  5,183,740:  Flow  Immunosensor 
Method  and  Apparatus;  filed  23 
February  1990;  patented  2  February 
1993. 

Patent  5,183,779:  Method  for  Doping 
Gaas  with  High  Vapor  Pressure 
Elements;  filed  30  May  1991;  patented 
2  February  1993. 

Patent  5,185,131:  Leasing  Dye  Sensor  for 
Chemical  Vapors;  filed  6  December 
1991;  patented  9  February  1993. 

Patent  5,188,171:  Liquid-Cr>'Stal  Heat 
Valve  Controlled  with  Multiple 
Electrode  Pairs;  filed  22  June  1992: 
patented  23  February  1993. 

Patent  5,189,978:  Operating  at  Sea 
Island  Station;  filed  22  November 
1991;  patented  2  March  1993. 

Patent  5,190.447:  Hydraulic  Pump  with 
Integral  Electric  Motor;  filed  23  March 
1992;  patented  2  March  1993. 

Patent  5.190,624:  Electrorheological 
Fluid  Chemical  Processing;  filed  23 
November  1990;  patented  2  March 
1993. 

Patent  5,191,342:  Fix-Tracking  System; 
filed  6  August  1981;  patented  2  March 
1993. 

Patent  5,191,559:  Piezoelectric  Ceramic 
Hydrostatic  Sound  Sensor;  filed  5 
December  1990;  patented  2  March 
1993. 

Patent  5.192,379:  Densifying  and 
Stabilizing  Ingredient;  filed  6 
November  1974;  patented  9  March 
1993. 

Patent  5,193,383:  Mechanical  and 
Surface  Force  Namo-Probe;  filed  11 
July  1990;  patented  16  March  1993. 

Patent  5,193,605:  Techniques  for 
Preparation  of  Ingot  Metallurgical 
Discontinuous  Composites;  filed  4 
November  1991;  patented  16  1993. 

Patent  5,193,826:  Face  Plate  Adapter  for 
a  Machine  Tool;  filed  24  June  1992: 
patented  16  March  1993. 

Patent  5,194,007:  Semiconductor  Laser 
Weapon  Trainer  and  Target 
Designator  for  Live  Fire;  filed  30  May 
1991;  patented  16  March  1993. 

Patent  5,194,181:  Process  for  Shaping 
Articles  Form  Electrosetting 
Compositions;  filed  11  September 
1989;  patented  16  March  1993. 

Patent  5,915,163:  Fabrication  and  Phase 
Tuning  of  an  Optical  Waveguide 
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Device:  Hied  27  September  1991; 
patented  16  March  1993. 

Patent  5.196.690:  Optically  Powered 
Photomultiplier  Tube;  Hied  18  )une 
1991;  patented  23  Mart;h  1993. 

Patent  5.196.802:  Method  and 
Apparatus  for  Characterizing  the 
Quality  of  Ele«:trically  Thin 
Semiconductor  Films;  filed  24  April 
1990;  patented  23  Man;h  1993. 

Patent  5.198,535:  Protw;tive  Malaria 
Sporozoite  Surfa<»  Protein 
Immunn^en  and  Gene;  filed  10 
NovemU'r  1991;  patented  30  Mart:h 
1993. 

Patent  5,198.667:  Method  and 
Apparatus  for  Performing  Scanning 
Tunneling  Optical  Absorption 
Spectroscopy;  filed  20  De«.ember 
1991;  patented  .30  Mon:h  1993. 

Patent  5,108.783:  Optically  Controlled 
Active  Impedant*  Flement 
Particularly  Suited  for  a  Microwave 
Oscillator;  filed  28  February  1992; 
patented  30  March  1993. 

Patent  5.199  004:  Sealed  Acoustical 
Element  LIsirg  Condmiive  F.poxy; 

,    filed  2H  May  1992:  patentetl  30  March 
1993. 

Patent  5,109..3I)2:  Torpedo  T>  he 
Diffen^inliai  Pressure  Transducer;  filed 
26  Sfplemb«!r  1991;  patentetl  6  April 
1993. 

Patent  5,200.312:  Membrance  Based  Dot 
Immunoassay  and  Method  of  Use: 
filed  30  Dwember  1991;  patenttid  6 
April  1993. 

Patent  5.200.572:  Elliptically 

Elastomeric  Impulse  Energy  Storage 
and  Tran^fer  System;  filed  8  July 
1992;  patented  6  April  1993. 

Patent  5.200.620:  E!e«;trostafic  Fiber 
Spreader  Including  a  Corona 
Dis<;harge  Device;  filed  5  November 
1991;  patented  6  April  1993. 

Patent  5.202.026:  Con:bined  Centrifugal 
Force/Gravity  Gas/Liquid  Separator 
System;  filed  13  April  1992;  patented 
13  April  1993. 

Patent  5,202,367:  Epoxy  SeifPriming 
Topcoats;  filed  31  March  1992; 
patented  13  April  1993. 

Patent  5.202,661:  Method  and  System 
for  I'.^.ng  Data  from  Fixed  and  Mobile 
Sensors;  filed  18  April  1991;  patented 
13  April  1992. 

Patent  5.205.162:  Underwater  Vehicle 
Launch  Performance  Test  Facility; 
filed  5  October  1992;  patented  27 
April  1993. 

Patent  5,205.922:  Formation  of  Pitting 
Resistant  Anodized  Films  on 
Aluminum;  filed  20  November  1990; 
patented  27  April  1993. 

Patent  5.206,456:  Ordnance  Thermal 
Battery;  filed  5  November  1990; 
patented  27  April  1993. 

Patent  5.206,502:  Laser  Radiation 
Dete<:tion  System;  filed  21  October 
1976;  patented  27  April  1993. 


Patent  5.213.212:  Magnetic  Stabilization 
of  Spooled  Fiber  Optic  Data  Links; 
filed  18  May  1989;  patented  25  May 
1993. 

Patent  5.214.433:  Two  Stage  Target 
Tracking  System  and  Method;  filed  17 
June  1992;  patented  25  May  1993. 

Patent  5.214.483:  Digital  Laser  Range 
Finder  Emulator;  filed  6  August  1992; 
patented  25  May  1993. 

Patent  5.218,517:  Translating  Wedge 
Heat  Sink;  filed  18  May  1992; 
patented  8  )une  1993. 

Patent  5,222.181:  Fraunhofer  Line  Laser 
Transmitting  System;  filed  1  July 
1992;  patented  22  June  1993. 

Patent  5,222.233:  Method  for  I>*signing 
Relational  Database  S«;hemes  with  the 
Aid  of  a  Digital  Computer;  filed  9  July 
1990;  patented  22  June  1993. 

Patent  5.223,840:  Low  Cost  Radar  Target 
Simulator  for  Remote  Radar  Testing; 
filed  13  March  1992:  patented  29  June 
1993. 

Patent  5,225,366:  Apparatus  for  and  a 
Method  of  Growing  Thin  Films  of 
Elemental- Semiconductors;  filed  22 
June  1990;  patented  6  July  1993. 

Patent  Application  023.426:  Dual  Valve 
Plate  Two-way  Pressure  Relief  Valve; 
filed  23  Manh  1993. 

Patent  Application  046.254:  Variable 
Rate  Transfer  of  Optical  Information; 
filed  24  March  1993. 

Patent  Application  588.890:  Laser 
Addressed  Electro<.hormic  Light 
Valve;  filed  27  September  1990. 

Patent  Application  818.600:  Method  for 
Detecting  Biological  Toxins;  filed  8 
January  1992. 

Patent  Application  862,481: 
Radioactively  Labelled  , 

Ma<Tomolecules;  filed  2  April  1992. 

Patent  Application  876,151:  Extended 
Length  DigitaL  Correlator  Threshold 
Circuit;  filed  30  April  1992. 

Patent  Application  888,997: 
Combination  Winch  and  .Stowage  Reel 
As.sembly  for  Arrays  Towed  by 
Submarines;  filed  26  May  1992. 

Patent  Application  889.806:  Method  and 
Apparatus  for  Determining  Target 
Elevation  Angle,  Altitude  and  Range 
and  the  Like  in  a  Monopalse  Radar 
System  with  Reduced  Muitipath 
Errors;  filed  29  May  1992. 

Patent  Application  889.920:  Method  A 
Apparatus  for  Generating  Sum  or 
Difference  Signals  Corresponding  to 
an  Apparent  Beam  in  a  Nomopulse 
Radar  System;  filed  29  May  1992. 

Patent  Application  897,628: 
Nanochannel  Filter;  filed  12  June 
1992. 

Patent  Application  905.703:  Radio 
Frequency  Cable  to  Optical  Fiber 
Cable:  filed  29  June  1992. 

Patent  Application  906.093:  Method  and 
Apparatus  for  Controlling  Internal 
Rotation;  filed  29  June  1992. 


Patent  Application  906.344:  Polymers  of 
bis  (Ethynylstyryl)  Benzene  and 
Related  Monomers;  filed  30  June 
1992. 

Patent  Applic^ition  906.903: 
Interferometric  Jftot  Tube  Deposit 
Measuring  Device;  filed  30  June  1992 

Patent  Application  908,100:  Universal 
Data  Signal  Interface  for  Underwater 
Vehicles;  filed  12  July  1992. 

Patent  Application  917,652:  Improved 
Composite  Fabrication  Pro<:ess;  filed 
23  July  1992. 

Patent  Application  921.658:  Regulalable 
Field  Emitter  Device  and  Method  of 
Production  Thereof;  filed  30  July 
1992. 

Patent  Application  923.450: 
Polarization-Independent  Fiber  Optic 
Interferometric  Sensor  and  Arrays; 
filed  3  August  1992. 

Patent  Application  931,467:  An 
Elect rocata lytic  Cathode  Device  and  a 
Method  for  Making  Sucii  a  Cathode; 
filed  21  August  1992. 

Patent  Application  932.685:  Embedded 
Fiber  Optic  Sensors;  filed  21  August 
1992. 

Patent  Application  937,765:  Optical 
Waveguides  by  Ion  Exchange;  filed  1 
Septembtfr  1992. 

Patent  Application  940,057:  Sensor  for 
Ultra-Low  Concentration  Molecular 
Recognition;  filed  1  September  1992. 

Patent  Application  940.151:  A  Torpedo 
Tube  Hull  Liner  Cluster  and  Method 
for  Making  Same;  filed  3  September 
1992. 

Patent  Application  940,159:  Remotely 
Piloted  Vehicle  Control  and  Interface 
System;  filed  3  September  1992. 

Patent  Application  948.035:  Catheter 
System  and  Method  Using  Fluoride 
Fiber  Laser  and  Silica  Fiber;  filed  21 
September  1992. 

Patent  Application  948,561:  Method  for 
Bonding  a  Polyurethane  Molding 
Composition  to  a  Cable  Jacket  of  an 
Olefin/E,s1er  Interpolymer;  filed  23 
September  1992. 

Patent  Application  950,362:  Two  Step 
Method  Constructing  Large-Area 
Facilities  and  Small-Area 
Intrafacilities  Equipments  Optimized 
by  U.ser  Popiil.3tion  Density;  filed  24 
September  1992. 

Patent  Application  953,390:  Plasma 
Treatment  of  Glass  Surfaces;  filed  30 
September  1992. 

Patent  Applit  alion  953,605:  Pul.se 
Discharge  Laser  With  Passive  ARC 
Protct;tion;  filed  30  September  1992. 

Patent  Application  953,697:  Low- 
Damage  Multilayer  Coatings  for  the 
Soft  X-Ray  Region;  filed  30  September 
1992. 

Patent  Application  955,208:  Submarine 
External  Hydraulic  Fluid-Isolation  - 
System;  filed  1  October  1992. 
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Patent  Application  955.799:  Detonation 

Through  Solid-State  Explosive  Fiber 

Bundle:  filed  2  October  1992. 
Patent  i\pplication  955,800:  ModiHed 

Channel  Effect  for  Solid  Explosive 

Detonation  Waves;  filed  2  October 

1992. 
Patent  Application  956,327:  Relative 

Motion  Pinwheel;  filed  5  October 

1992. 
Patent  Application  966,478:  Wrench  for 

Installing  an  Electrical  Connector; 

filed  26  October  1992. 
Patent  Application  968.872:  Preparation 

of  Permanent  Photowritten  Optical 

Diffraction  Gratings  in  Irradiated 

Glasses;  filed  30  October  1992. 
Patent  Application  968,880:  Continuous 

Wave  Modelocked  Laser;  filed  30 

October  1992. 
Patent  Application  970,312:  3  Point 

Elbow  Splint  to  Treat  Flexion 

Contractures  About  Limb  Synovial 

Hinge  Joints;  filed  2  November  1992.  . 
Patent  Application  972,339:  Constant 

Probability  Data  Fusion  System;  filed 

6  November  1992. 
Patent  Application  978.550:  High 

Pressure  Wire  Splice  Sealing  Sleeve; 

filed  19  November  1992. 
Patent  Application  983,957:  Positive 

Displacment  Rotary  Pump;  filed  1 

December  1992. 
Patent  Application  999,629: 

Electochemical  Process  and  Product 

Therefrom;  filed  31  December  1922. 

Dated:  16  September  1993 
Michael  P.  Rumlnel, 

LCDR.  JAGC,  USN  Federal  Register  Liaison 
Officer 
|FR  Doc.  93-23509  Filed  9-24-93:  8:45  am] 

BILUNQ  COM  3»10^E-M 


Government-Owned  Invention; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice  of  availability  of 
invention  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

Copies  of  patent  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  for 
$3.00  each.  Request  for  copies  of  patents 
must  include  the  patent  number. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R  J.  Erickson,  Staff  Patent  Attorney. 
Office  of  Naval  Research  (Code  00CC3). 
800  North  Quincy  Street,  Arlington, 
Virginia  22217-5660,  telephone  (703) 
696-4001. 


Patent  4,932,880:  Low-Cost  Sound 
Related  Trainer;  filed  7  April  1989; 
patented  12  June  1990. 

Dated:  .September  16. 1993. 
Michael  P.  Rummel, 

LODB.  lACC.  USN  Federal  Register  Liaison 
Officer. 

|FR  Doc.  93-23513  Filed  9-24-93:  8:45  ami 
BILLING  CODE  3810^E-M 

Intent  to  Grant  Exclusive  Patent 
License;  Extrema  Products,  Inc. 

AGENCY:  Department  of  the  Navy.  DoD. 

ACTION:  Intent  to  grant  exclusive  patent 
license;  Extrema  Products.  Inc.  a  wholly 
owned  subsidiary  of  Edge  Technologies. 
Inc. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Extrema  Products.  Inc.,  a  wholly 
owned  subsidiary  of  Edge  Technologies, 
Inc.,  a  revocable,  nonassignable, 
exclusive  license  in  the  United  States  to 
practice  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
4.378.258  entitled  "Conversion  Between 
Magnetic  Energy  and  Mechanical 
Energy". 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Chief  of  Naval  Research  (Code 
OOCC3).  Ballston  Tower  One. 
Arlington.  Virginia  22217-5660. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.J.  Erickson.  Staff  Patent  Attorney. 
Chief  of  Naval  Research  (Code  OOCC3). 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

Dated:  September  16,  1993. 
Michael  P.  Rummel, 

LCDR.  I  AGO.  USN.  Federal  Register  Liaison 
Officer. 
|FR  Doc.  93-23511  Filed  9-24-93;  8:45  ami 

BILUNG  CODE  3S10-AE-M 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferation;  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of 
a  prop>osed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 


of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  U.ses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/JA(EU)-68. 
for  the  transfer  of  562  kilograms  of 
uranium  containing  106.78  kilograms  of 
the  isotope  uranium-235  (approximately 
19  percent  enrichment)  from  the  Federal 
Republic  of  Germany  to  Japan  for 
fabrication  of  fuel  for  the  JOYO  research 
reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  deterfhined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  .subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  D.C  on  September 
20.  1993. 
Edward  T.  Fei, 

Acting  Director.  Office  of  Nonproliferation 
Policy.  Office  of  Arms  Control  and 
Nonprolifera  tion. 
|FR  Doc.  93-23629  Filed  9-24-93:  845  am! 

BILLING  CODE  «4SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-439-000,  et  al.) 

Florida  Power  &  Light  Company,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

September  20,  1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  and  Light  Company 

(Docket  No.  ER93-939-0001 

Take  notice  that  Florida  Power  &     " 
Light  Company  (FPL),  on  September  10, 
1993,  tendered  for  filing  the  AES  Cedar 
Bay  Parallel  Operation  Agreement 
Between  Florida  Power  &  Light 
Company  and  Jacksonville  Electric 
Authority.  The  Agreement  provides  for 
parallel  operation  of  the  systems  of  FPL 
and  the  Jacksonville  Electric  Authority 
(JEA)  in  order  to  accommodate  the 
purchase  by  FPL  of  capacity  and  energy 
from  the  Cedar  Bay  cogeneration 
facility.  Under  the  Parallel  Operation 
Agreement  FPL  and  JEA  are  obligated  to 
install,  develop,  implement,  and 
maintain  the  equipment  and  procedures 
necessary  to  accomplish  the  connection 
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of  FPL's  and  (EA's  control  areas  of  the 
Cedar  Bay  interconnection  point. 

FPL  states  that  copies  of  the  filing 
were  served  upon  the  Jackson  Electric 
Authority  and  the  Florida  Public 
Service  Commission. 

Comment  date:  October  4,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Electric  Energy,  Inc. 

(Docket  N<is.  ER93-9S0-000  and  AC93-214- 
0001 

Take  notice  that  on  September  9, 
1993.  Electric  Energy.  Inc.  (EEInc.)  filed 
a  Letter  Agreement  between  EEInc.  and 
the  Department  of  Energy  of  the  United 
States  of  America  (DOE)  and  a  Letter 
Agreement  between  Elaine,  and  its 
Sponsoring  Companies',  which  are 
Central  Illinois  Pliblic  Service 
Company,  Illinois  Power  Company, 
Kentucky  Utilities  Company  and  Union 
Electric  Company.  EEInc.  stal^  that  the 
Letter  Agreements  with  DOE  ari^the 
Sponsoring  Companies  address  tn» 
establishment  of  Voluntary  Employee 
Benefit  Associations  (VEBA)  trusts  and 
recovery  of  revenue  to  fund  such  trusts 
in  connection  with  the  implementation 
of  SFAS  106  by  EEInc.  EEInc.  seeks  a 
waiver  or  increase  of  the  revenue  cap 
applicable  to  revenue  from  DOE  and  the 
Sponsoring  Companies  to  allow  for  the 
recovery  of  the  SFAS  106  transition 
obligation  and  funding  of  the  VEBA 
trusts  for  past  and  current  accrued  but 
unfunded  amounts  without  the  need  to 
increase  the  cap  level. 

EEInc.  also  seeks  approval  of  the 
accounting  treatment  of  the  SFAS  106 
related  revenue  and  expenses,  including 
recovery  of  expenses  associated  with  the 
accounting  for  postretirement  benefits 
other  than  pensions  on  an  accrual  basis 
and  recovery  of  EEInc.'s  SFAS  106 
transition  obligation.  The  accounting 
issues  have  been  docketed  under  Docket 
No.  .^C93-21 4-000. 

Copies  of  the  filing  were  served  upon 
DOE  and  the  Sponsoring  Companies. 
Copies  are  also  available  for  inspection 
at  EEInc.'s  office  in  Joppa  Illinois. 

Comment  date:  Oclober  4.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Montenay  Nfootgomery  Limited 
Partnership 

lOocket  No.  ER93-951-OOOI 

Take  Notice  that  Montenay 
Montgomery  Limited  Partnership 
("MMLP"),  on  September  14,  1993, 
tendered  for  filing  its  FERC  Electric 
Service  Tariff  No.  1. 

Copies  of  the  filing  were  served  upon 
MMLP's  purchaser,  Philadelphia 
Electric  Co. 


Comment  date:  October  4,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Citizens  Utilities  Company 

■Docket  No.  ER93-889-OOOI 

Take  notice  that  on  August  24,  1993, 
Citizens  Utilities  Company  (Qtizens) 
tendered  for  filing  a  letter  agreement 
with  Vermont  Electric  Cooperative 
(VEC).  Citizens  states  that  said 
agreement  relates  to  a  "backup" 
transmission  service  that  Qtizens  has 
been  providing  under  various  oral 
understandings  since  May  1986  relating 
to  the  Brownington  Road  load  of  the 
VEC  Citizens  further  states  that  the 
letter  agreement  reflects  an  amendment 
to  the  prior  oral  understandings  which 
(1)  changes  the  method  of  deriving  the 
charge  for  the  service;  and  (2)  reduces 
the  charge  for  1993. 

Comment  date:  October  4,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Philadelphia  Electric  Company 

(Docket  No.  ER93-936-000I 

Take  notice  that  on  September  9. 
1993.  Philadelphia  Electric  Company 
(PE)  tendered  for  filing  under  section 
205  of  the  Federal  Power  Act  and  part 
33  of  the  regulations  issued  thereunder, 
an  Agreement  between  PE  and 
Northeast  Utilities  Service  Company 
(NU)  dated  August  27, 1993. 

PE  states  that  the  Agreement  sets  forth 
the  terms  and  conditions  for  the  sale  of 
system  energy  which  it  expects  to  have 
available  for  sale  from  time  to  time  and 
the  purchase  of  which  will  be 
economically  advantageous  to  NU.  In 
order  to  optimize  the  economic 
advantage  to  both  PE  and  NU,  PE 
requests  that  the  Commission  waive  its 
cu.stomary  notice  period  and  permit  the 
agreement  to  becom.e  effective  on 
September  10, 1993. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  NU  and  will  be  furnished 
to  the  Pennsylvania  Public  Utility 
Commission,  the  Connecticut 
Department  of  Public  Utilities,  the 
Commonwealth  of  Massachusetts 
Department  of  Public  Utilities  and  the 
New  Hampshire  Public  Utility 
Commission. 

Comment  date:  October  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Western  Resources,  Inc. 

(Docket  No.  ER93-935-000I 

Take  notice  that  on  September  8, 
1993,  Western  Resources.  Inc.  (WRI) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
232  to  the  City  of  DeSoto,  Kansas. 


Comment  date:  October  4,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  v_ 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell. 
Secretary. 
(PR  Doc.  93-23533  Filed  9-24-93;  8:45  ami 

BH.UNG  COOC  e717-01-M 

[Docket  Nos.  ER93-959-000  at  aL] 

Tampa  Electric  Company  et  al.; 
Electric  Rate.  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

September  21,  1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tampa  Electric  Company 

(Docket  No.  ER93-959-000I 

Take  notice  that  on  September  17, 
1993,  Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a 
Transmission  Service  Agreement  with 
Aubumdale  Power  Partners,  Limited 
Partnership  (Aubumdale).  The 
Transmission  Service  Agreement 
provides  for  the  transmission  of  power 
by  Tampa  Electric  from  Aubumdale's 
cogeneration  facility  to  points  of 
interconnection  between  the  Tampa 
Electric  and  Florida  Power  Corporation 
transmission  systems. 

Tampa  Electric  also  tendered  for  filing 
in  Interconnection  Agi-eement  with 
Aubumdale. 

Tampa  Electric  proposes  an  effective 
date  of  February  3, 1994,  and  therefore 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Aubumdale  and  the  Florida  Public 
Service  Commission. 

Comment  date:  October  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Idaho  Power  Company 

[Docket  No.  EK93-842-000I 

Take  notice  that  on  September  8. 
1993,  Idaho  Power  Company  (Idaho) 
tendered  for  filing  revised  copies  of 
Exhibit  2  to  the  Agreenwnt  for 
Transmission  and  Firming  Services 
between  Idaho  and  Portland  General 
Electric  Company. 

Comment  date:  October  5,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Allegheny  Power  Service 
Corporation  oa  Behalf  of  West  Penn 
Power  Company 

IDockel  No.  ER9J-953-0001 

Take  notice  that  on  September  15. 
1993,  Allegheny  Power  Service 
Corporation  on  behalf  of  West  Penn 
Power  Company  filed  Supplement  No.  3 
to  West  Penn  Power  Company's 
Wholesale  Customer  Kate  Change  and 
requested  the  Commission  to  accept  a 
new  Electric  Serxice  Agreement  for  The 
Borough  of  Cbambersburg.  The 
Agreement  clarifies  minor  issues  related 
to  the  provision  of  coincident  peak 
billing  services.  Supplement  No.  3  also 
addressed  minor  revenue  neutral 
changes  are  proposed  for  an  existing 
schedule  and  effects  an  automatic  tax 
adjustment  agreed  to  by  all  affected 
wholesale  customers. 

A  copy  of  the  Filing  has  been  provided 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edisoo  Compaay 

(Docket  No.  ER93-»54-000| 

Take  notice  that  on  September  16, 
1993,  Southern  Cahfomia  Edison 
Company  (Edison)  tendered  for  filing 
additional  information  which  was 
requested  by  the  Commission  Staff  in 
Docket  No.  ER93-854-000,  an 
agreement  between  Edison  and  the  Qty 
of  Vernon  (Vernon)  under  Commission 
Rate  Schedule  154,  which  contains  the 
terms  and  conditions  of  the  purchase  of 
Replacement  Capacity  in  1993  by 
Vernon  from  Edison. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  October  5. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Gulf  Slates  Utilides  Company 

IDocket  No.  ER93-960-0001 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States),  on  September 
17,  1993,  tendered  for  filing  a  Letter 


Agreement  between  Gulf  States  and  Sara 
Raybum  G&T  Electric  Cooperative.  Inc. 
(SRG*T),  signed  on  September  10  and 
13,  1993,  respectively,  by  Gulf  Slates 
and  SRG&T  (Letter  of  Agreement) 
supplementing  the  Agreement  for 
Special  Requirements  Wholesale 
Electric  Service  between  Gulf  States  and 
SRG&T.  Rate  Schedule.  FERC  No.  162. 
The  Letter  Agreement  extends  Gulf 
States'  wholesale  service  to  SRG&T 
through  at  least  December  31.  2001. 

Gulf  States  requests  an  effective  date 
for  the  Letter  of  Agreement  of  October 
1, 1993,  and  requests  a  waiver  of  the 
notice  requirements  of  the  Federal 
Power  Act  and  the  Commission's 
regulations  in  order  to  allow  such 
effective  date. 

A  copy  of  the  filing  was  served  upon 
SRG&T,  the  purchaser  under  the  rate 
schedule. 

Comment  date:  October  5. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procediu^  (18  CFR  385.211  and 
385,214).  All  such  motions  or  protests 
should  be  filed  on  oc  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ospies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiaD.CMhdl. 
Secretary. 

[FR  Doc  93-23559  Filed  9-24-93;  8:45  ami 
BIUMC  COOC  cn7-«t-M 

[Docket  No.  CP92-151-001] 

Algonquin  Gas  Transnwssion 
Company;  Application 

September  21. 1993. 

Take  notice  that  on  September  10. 
1993.  Algonquin  Gas  Transmission 
Company  (Algonquin),  1284  Soldiers 
Field  Road,  Boston,  Massachusetts 
02135,  filed  an  application  under 
Section  7  of  the  Natural  (^s  Act 
requesting  authority  to  amend  the 
certificate  of  public  convenience  and 
necessity  issues  to  it  on  August  4. 1992 


(Order)  in  Docket  No.  CP92-151-000 
(60  FERC  1  61,125  (1992)).  Algonquin 
proposes  to  provide,  for  an  interim 
period  at  a  reduced  initial  rate,  the 
service  for  Southern  Connecticut  Gas 
Company  (Southern  Connecticut) 
authorized  by  the  Order  using  facilities 
Algonquin  expects  to  have  completed 
by  the  scheduled  commencement  date 
of  November  1. 1993.  Algonquin  states 
that  upon  the  completion  of  the 
remaining  authorized  facilities,  an 
initial  rate  for  the  full  cost  of  service 
shall  go  into  effect. 

Algonquin  says  that  it  will  complete 
construction  of-the  1.9  miles  of  36-inch 
pipeline  loop  in  time  to  begin  service  to 
Southern  Connecticut  on  November  1, 
1993.  Southern  Connecticut  has  notified 
Algonquin,  however,  that  it  has  been 
unable  to  obtain  a  zoning  variance 
necessary  for  the  construction  of  the 
building  to  house  its  pressure  regulating 
and  heating  equipnr>ent.  As  a  result  of 
this  delay,  Algonquin  will  not  complete 
its  rebuilding  of  metering  and  piping 
equipment  in  the  existing  Nortii  Haven 
Meter  Station  on  November  1,  1993. 
Although  Algonquin  will  be  able  to 
deliver  the  full  certificated  volume  of 
service  on  an  interim  basis,  until  the 
station  rebuild  is  complete.  Algonquin 
will  be  unable  to  provide  both  high  and 
low  pressure  deliveries  in  North  Haven. 

Algonquin  proposes  to  charge  an 
interim  initial  rate  calculated  using  the 
same  general  methodology  that  was 
used  in  the  Order  to  approve 
Algonquin's  current  initial  rate,  but 
with  the  cost  of  the  rebuild  of  the  North 
Haven  Meter  Station  removed.  This 
interim  initial  rate  will  remain  in  effect 
until  construction  at  the  North  Haven 
Meter  Station  is  complete,  currently 
estimated  to  be  no  later  than  November 
1. 1994.  At  that  time,  an  initial  rate 
based  on  the  full  certificated  facilities 
for  Rate  Schedule  X-39  will  go  into 
effect. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
amendment  should  on  or  before  October 
12,  1993,  file  with  the  Federal  Energy 
Regulatory  (Dommission,  Washington, 
IX:  20426,  a  motion  to  interverte  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in  . 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prof^ants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pairty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hiring  therein  must  file  a 
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motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  3,  7,  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  motion  for 
leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Algonquin  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasheU. 
Secretory. 

jFR  [)oc.  93-23532  Filed  9-24-93;  8:45  amj 
BtLLMC  coot  trir-Ai-M 


[Docket  No.  RP93-187-001] 

Equitrans,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

September  21. 1993. 

Take  notice  that  on  September  17, 
1993.  Equitrans.  Inc.  (Equitrans) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
the  following  proposed  tariff  sheets: 

Substitute  First  Revised  Sheet  No.  203 

First  Revised  Sheet  No.  304 

First  Revised  Sheet  No.  305 

First  Revised  Sheet  No.  306 

First  Revised  Sheet  No.  314 

First  Revised  Sheet  No.  321 

First  Revised  Sheet  No.  329 

First  Revised  Sheet  No.  336 

First  Revised  Sheet  No.  341 

First  Revised  Sheet  No.  342 

Equitrans  states  that  this  filing  is 
intended  to  correct  certain  errors  and 
omissions  in  its  September  2,  1993 
filing  in  Docket  No.  RP93-187-000. 
Equitrans  has  discovered  that  an  error 
appears  on  First  Revised  Sheet  No.  203 
included  with  the  September  2  filing 
concerning  the  definition  of  billing 
demand  in  Section  1.22  of  the  General 
Terms  and  Conditions.  Equitrans  is 
including  for  filing  Substitute  First 
Revised  Sheet  No.  203  which  corrects 
the  error,  and  comports  with  the  manner 
in  which  billing  determinants  for 
transportation  were  calculated  in  the 
rate  fiUng.  In  addition.  Equitrans  is 


submitting  certain  revised  sheets  to  its 
pro  forma  service  agreements  which 
reflect  the  levels  of  transportation 
shrinkage  and  storage  loss  retention 
which  were  included  in  the  Docket  No. 
RP93-187  filing.  Equitrans  states  these 
sheets  were  inadvertently  omitted  from 
the  September  2  filing. 

Equitrans  requests  that  the  enclosed 
sheets  reflecting  these  corrections  be 
accepted  for  filing,  and  that  the  sheets 
be  given  an  effective  date  of  October  1. 
1993.  to  correspond  with  the  proposed 
effective  date  of  the  rate  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  September 
28. 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  CasheU. 
Secretary. 
|FR  Doc.  93-23527  Filed  9-24-93.  8:45  ami 

BILUNO  COOC  STIT-OI-M 


[Docket  No.  RP93^62-000] 

Equitrans,  Inc.;  Informal  Settlement 
Conference 

September  21.  1993. 

Take  notice  that  an  informal 
conference  will  be  convened  in  this 
proceeding  on  Thursday.  September  30. 
1993.  at  10  a.m.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE.. 
Washington.  DC  20426. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Mollis  J.  Alpert  at  (202)  208- 
0783  or  Arnold  H.  Meltz  at  (202)  208- 
2161. 

Lois  D.  CasheU. 
Secretary. 

IFR  Doc  93-23528  Filed  9-24-93:  8:45  am) 
■iLUNO  coot  «n7-ei-M 


[Docket  No.  CP93-722-000] 

Northern  riatural  Gas  Company: 
Request  Under  Blanket  Authorization 

September  21, 1993. 

Take  notice  that  on  September  14. 
1993.  Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP93-722-O00  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  install  and 
operate  a  new  delivery  point  and 
appurtenant  facilities  to  uhimately 
accommodate  natural  gas  deliveries 
located  near  Chisholm.  Minnesota, 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82^01-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Northern  proposes  to 
construct  the  new  delivery  point  to 
permit  deliveries  to  Northern  Minnesota 
Utilities  for  redelivery  to  the  community 
described  above. 

Northern  estimates  the  annual 
volumes  to  be  delivered  through  this 
point  at  10.700  Mcf  and  estimates  the 
construction  cost  of  the  facilities  to  be 
$25,000. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU. 
Secretory. 
IFR  Doc.  93-23530  Filed  9-24-93;  8:45  ami 

BILUNG  CODE  6717-«1-M 


[Docket  No.  CP93-728-000] 

Northwest  Pipeline  Corporation; 
Request  Under  Blanket  Authorization 

September  21. 1993. 

Take  notice  that  on  September  15. 
1993.  Northwest  Pipeline  Corporation 
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(Northwest).  295  Chipeta  Way,  Sail  Lake 
City.  Utah  84158.  filed  in  Docket  Na 
CP93-728-000  a  request  pursuant  to 
§§157.205,  157.211  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  two  n»eter  stations 
in  King  County,  Washington,  to  add  the 
new  meter  stations  as  delivery  points 
and  to  reallocate  nrm  service  among 
various  delivery  points  under  its  Rate 
Schedule  ODL-l  service  agreement  with 
Washington  Natural  Gas  Company 
(Washington  Natural)  pursuant  to  its 
blanket  i^rtificate  issued  in  Docket  No. 
CP82-433  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Northwest  proposes  the  construction 
and  operation  of  the  Black  Diamond  and 
Maple  Heights  meter  stations  to 
accommodate  existing  and  proje<.1ed 
firm  delivery  obligations  to  Washington 
Natural.  Northwest  stales  that  the  total 
cost  to  construct  the  two  meter  stations 
is  estimated  to  be  approximately 
$692,075.  Further.  Northwest  stales  that 
it  will  own  only  the  mainline  tap 
facilities  and  fee  properties  and 
Washington  Natural  will  own  the 
remainder  of  the  proposed  metering 
facilities,  but  that  Northwest  will 
operate  the  complete  new  meter  stations 
as  part  of  its  open-access  interstate 
pipeline  system. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  a  prtrtest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
date  after  the  time  allowed  for  filing  a 
prote.st.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
Lois  D.  Cashetl, 
Secretary. 

|FR  Doc.  93-23529  Filed  9-24-93;  8;45  ami 
BltUNC  cooc  tm-ot-u 


[Docket  Na  TM94-t-0-001] 

Tennessee  Gas  PipeKne  Co^  Proposed 
Changes  In  FERC  Gas  TariW 

.Scptombcr21,  1993. 

Take  notice  that  on  September  17, 
1993,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  First  Revised  Sheet  No 
30  and  Original  Volume  No.  2, 
Sixteenth  Revised  Sheet  No.  10  and 
Third  Revised  Sheet  No.  lOA.  with  a 
proposed  effective  date  of  Or.iober  1. 
1993. 

Consistent  with  the  Commission's 
order  i.ssued  on  August  31.  1993  in 
Do<;ket  Nos.  RP93-151  and  RP93-160. 
Tennes,see  states  that  the  purpose  of  this 
filing  is  to  amend  its  previously  filed 
Sheet  No.  30  to  remove  the  estinoated 
pricing  differentials  from  its  GSR 
sun:harge  and  to  remove  the  Bastian  Bay 
Facilities  Charge.  Additionally. 
Tennessee  has  corre«1ed  a  typographical 
error  and  corrected  the  pagination  on 
Sheet  Nos.  10  and  lOA. 

Tennessee  states  that  copies  of  the 
filing  are  being  mailed  to  all  customers 
and  affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  September 
28,  1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell. 
Secretary. 
[PR  D<)c  93-23525  Filod  ^24-93;  8:45  ami 

BILUNG  CO06  6717-01-M 


[Docket  No.  TM94-1-18-001] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

.Sopliimbcr  21,  1993. 

Take  notii.-e  that  on  September  17. 
1993,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  Substitute  Third  Revised  Sixth 
Revised  Sheet  No.  11  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  2-A: 

Texas  Gas  states  that  the  substitute 
tariff  sheet  is  being  filed  to  correct  an 
omission  which  appeared  as  a  result  of 
a  software  printing  error  on  Third  ' 
Revised  Sixth  Revised  Sheet  No.  11  in 


Texas  Gas's  FERC  ACA  Unit  Charge 
filing  dated  August  31, 1993,  in  Docket 
No.  TM94-1 -18-000. 

Texas  Gas  states  that  ixipies  of  the 
substitute  tariff  sheet  are  being  mailed 
to  Texas  Gas's  jurisdiinional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commi.ssion. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  ac(X)rdance 
with  section  385.21 1  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
befSre  September  28. 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  af:tion  to  be 
taken,  hot  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 

!FR  Doc.  93-23524  Filed  9-24-93;  8  45  ami 
BtLUNG  COOC  <717-*t-M 


[Docket  No.  RP93-162-001] 

Transcontinental  Gas  Pipe  Line  Corp., 
Tariff  Filing 

S»?ptembcr21,  1993. 

Take  notice  that  on  September  15. 
1993,  Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  First  Revised 
Sheet  No.  264,  with  a  proposed  effective 
date  of  September  1, 1993. 

TGPL  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  order  issued  August  31, 
1993,  in  the  instant  docket,  which  order 
required  that  TGPL  revise  the  cash  out 
provisions  of  its  tariff  to  reflect  that 
Pipeline  Interconnect  Balancing 
Agreement  imbalance  amounts  will  flow 
through  its  cash  out  account. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  interested  parties  to 
Docket  No.  RP93-162. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Strait  NE, 
Washington,  DC  20426.  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  September 
28,  1993.  Protests  will  be  considu.-ed  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
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available  for  public  inspection  in  the 

public  reference  room. 

Loii  D.  Caafaell. 

Secretary. 

IFR  Doc  93-23526  Filed  9-24-93;  8:45  am) 

BILUMO  COM  fTir-OI-M 


[Docket  Na  CP93-71 1-000] 

Trunklln©  Gas  Company;  Application 

Spptember21.  1993. 

Take  notice  that  on  September  9. 
1993.  Trunkline  Gas  Company 
(Trunkhne).  P.O.  Box  1642.  Houston^ 
Texas  77251-1642,  filed  in  Docket  No. 
CP93-71 1-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act  for 
j)ermission  and  approval  to  abandon 
natural  gas  transportation  services 
provided  to  Southern  Natural  Gas 
Company  (SONAT).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Trunkline  sp)ecifically  requests 
authority  to  abandon  interruptible 
transportation  service  provided  to 
SONAT  pursuant  to  Trunkline's  Rate 
Schedules  T-«4  and  T-90.  Trunkline 
indicates  that  under  Rate  Schedule  T- 
84.  Trunkline  receives  up  to  16,000  Mcf 
of  natural  gas  per  day  for  SONAT's 
account  from  the  interconnection 
between  Trunkline  and 
Transcontinental  Gas  Pipe  Line 
Corporation  in  Waller  County,  Texas, 
and  from  the  interconnections  with 
Texas  Eastern  Transmission  Corporation 
in  Allen  and  Beauregard  Parishes. 
Louisiana,  and  redelivers  the  gas  to 
SONAT  at  the  interconnection  between 
Trunkline  and  SONAT  in  St.  Mary 
Parish.  Louisiana.  Trunkline  states  that 
under  Rate  Schedule  T-90.  Trunkline 
receives  up  to  30.000  Mcf  of  natural  gas 
per  day  for  SONAT's  account  from  the 
interconnection  between  Trunkline  and 
Natural  Gas  Pipeline  Company  of 
America  in  Cameron  Parish.  Louisiana, 
and  redelivers  the  gas  to  SONAT  at  the 
interconnection  between  Trunkline  and 
SONAT  in  St.  Mary  Parish.  Louisiana. 
According  to  Trunkline.  Trunkline  and 
SONAT  mutually  agreed  by  letter  dated 
August  3. 1993,  to  terminate  the 
agreements  embodied  in  Rate  Schedules 
T-64  and  T-90,  effective  September  1, 
1993.  Trunkline  indicates  in  its 
application  that  no  facilities  are 
proposed  to  be  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
12,  1993,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  mcike  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otnerwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 
jFR  Doc  93-23531  Filed  9-24-93;  8:45  ami 

BILUNG  COOC  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4736-*] 

Notice  of  Proposed  Assessment  of 
Clean  Water  Act  Class  II  Administrative 
Penalty  to  Valley  Metals  and 
Opportunity  To  Comment 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  penalty  assessment  and 

opportunity  to  comment. 

SUMMARY:  EPA  is  providing  notice  of 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 


civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  these  orders 
after  the  commencement  of  either  a     • 
Class  I  or  Class  U  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  1319(g)(4)(a). 

Class  II  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Qvil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  part  22.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  II  order 
or  participate  in  a  Class  11  proceeding, 
and  the  Procedures  by  which  a 
Respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  thirty 
days  afler  publication  of  this  notice. 
On  the  date  identified  below,  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Valley  Metals,  located 
at  1357  Pioneer  Way.  El  Cajon, 
California;  EPA  Docket  No.  CWA-IX- 
FY93-45;  filed  on  Septebmer  17,  1993. 
with  Mr.  Steven  Armsey.  Regional 
Hearing  Clerk.  U.S.  EPA.  Region  9.  75 
Hawrthome  Street,  San  Francisco. 
California  94105.  (415)  744-1389; 
proposed  penalty  of  $125,000  for  failure 
to  comply  with  the  categorical 
pretreatment  standards  and 
requirements  for  existing  source  metal 
finishers  (40  CFR  part  433).  existing 
source  nonferrous  metal  formers  (40 
CFR  part  471),  and  the  genteral 
pretreatment  standards  (40  CFR  part 
403). 

■     FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  r  ormal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment,  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 
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Dated:  September  16, 1993. 
Steve  Pardick, 

Acting  Director.  Water  Management  Division. 
IFR  Doc.  93-23584  Filed  9-24-93;  8:45  am| 

BIUJNGCOOC  6M0-60-F 


[AD-FRL-4736-71 

Clean  Air  Act;  Contractor  Access  to 
Confidential  Business  Information 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intended  transfer  of 

confidential  business  information  to 

contractors. 


SUMMARY:  The  EPA  intends  to  transfer 
confidential  business  information  (CBI) 
collected  from  the  pesticides 
manufacturing  industry  to  two  new 
contractors.  The  information  being 
transferred  was  collected  or  will  be 
collected  under  the  authority  of  section 
308  of  the  Clean  Water  Act  (CWA). 
Transfer  of  the  information  will  allow 
the  contractors  to  assist  the  EPA  in 
developing  air  emission  standards 
under  the  Clean  Air  Act  (CAA). 
Interested  persons  may  submit 
comments  on  this  intended  transfer  of 


information  to  the  addresses  noted 
below. 

DATES:  Comments  on  the  transfer  of  data 
must  be  received  on  or  before  October 
12, 1993. 

ADDRESSES:  Comments  on  the  transfer  of 
data  collected  under  section  308  of  the 
CWA  may  be  sent  to  Mary  Rubin, 
Energy  Branch,  Engineering  and 
Analysis  Division  (VVH-552),  Office  of 
Science  and  Technology,  U.S.  EPA,  401 
M  Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  uses  of  the  CBI 
collected  under  CWA  authority,  contact 
Lalit  Banker  at  (919)  541-5420, 
Standards  Development  Branch, 
Emission  Standards  Division  (MD-13), 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  EPA,  Research  Triangle 
Park,  NC  27711. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
intends  to  transfer  information, 
including  CBI,  to  two  new  contractors: 
Research  Triangle  Institute  (RTI),  Post 
Office  Box  12194.  Research  Triangle 
Park,  NC  27709  and  Pacific 
Environmental  Services  (PES),  Post 
Office  Box  12077,  Research  Triangle 
Park,  NC,  27709. 


EPA  office  receiving  support 


OAR/OAOPS/ESD 
OAR/OAOPS/ESD 


Contractor 


The  information  being  transferred 
consists  of  information  previously 
collected  by  the  Office  of  Science  and 
Technology  to  support  the  development 
of  effluent  limitations  guidelines  under 
the  CWA  for  the  pesticides 
manufacturing  industry. 

More  specifically,  the  information 
being  transferred  to  the  contractors 
includes  the  following  information 
collected  under  the  authority  of  section 
308  of  the  CWA:  Information  collected 
through  questionnaires  and  surveys  of 
the  industry;  all  joint  EPA-industry 
studies;  site  visit  reports;  monitoring 
and  test  data;  test  reports  and  sampling 
episode  reports;  and  analylical 
summaries  of  this  information  and  data. 

The  EPA  also  intends  to  transfer  to 
RTI  and  PES  all  information  listed  ) 

above  (including  CBI)  that  may  be 
collected  or  developed  in  the  future 
under  the  authority  of  section  308  of  the 
CWA.  This  information  is  necessary  to 
enable  RTI  and  PES  to  carry  out  the 
work  required  by  their  contracts  to  . 

support  EPA's  development  of  air  i 

regulations  for  the  pesticides 
manufacturing  industry. 


RTI,  Researcti  Triangle  Park,  NC  

PES,  Research  Triangle  Park,  NC  ".!!!"!!!!.".".."!!."."!!."fr!! 


Contract  No. 


68-D1-0143 
68-01-0116 


Type  ol  suppon 


Economic. 
Technical 


In  the  case  of  information  claimed  to 
be  proprietary  and,  therefore, 
confidential,  all  regulations  and 
confidentiality  agreements  apply.  This 
transfer  would  not  affect  the  status  of 
this  information  as  information  claimed 
to  be  proprietary.  The  relevant  contracts 
contain  all  confidentiality  provisions 
required  by  EPA's  confidentiality 
regulations  (40  CFR  2.301  (h)(2-3)  and 
40  CFR  2.302(h)(2-3)).  Persons  under 
contract  to  the  EPA  to  perform  work  for 
the  EPA  may  be  designated  authorized 
representatives  if  such  designation  is 
necessary  for  the  contractor  to  carry  out 
the  work  required  by  the  contract.  The 
following  conditions  apply  when 
information  claimed  to  be  confidential 
is  provided  to  a  designated  contractor: 

(1)  The  authorized  contractor 
representative  and  its  employees  (a) 
may  use  such  confidential  information 
only  for  the  purposes  of  carrying  out  the 
work  required;  (b)  must  refrain  from 
disclosing  the  information  to  anyone 
other  than  the  EPA  without  having 
received  from  the  EPA  prior  written 
approval  of  each  afliected  business  or  of 
an  EPA  legal  office,  and  (c)  must  return 
to  the  EPA  all  copies  of  the  information 


(and  any  abstracts  or  excerpts 
therefrom)  upon  request  or  whenever 
the  information  is  no  longer  required  for 
the  P5f  formance  of  the  work. 

(2)  The  authorized  contractor 
representative  must  obtain  a  written 
agreement  from  each  of  its  employees 
who  will  have  access  to  the  information 
to  honor  the  above-noted  limitations.  A 
copy  of  each  such  agreement  must  be 
furnished  to  the  EPA  before  access  is 
permitted. 

(3)  The  authorized  contractor  ' 
representative  must  agree  that  the 
conditions  in  the  contract  concerning 
the  use  and  disclosure  of  confidential 
business  information  are  included  for 
the  benefit  of,  and  shall  be  enforceable 
by  both  the  EPA  and  any  affected 
business  having  a  proprietary  interest  in 
the  information. 

In  accordance  with  those  regulations, 
companies  who  have  submitted 
information  claimed  to  be  confidential 
have  until  October  12, 1993  to  comment 
on  EPA's  proposed  transfer  of  this 
information  to  RTI,  Research  Triangle 
Park.  NC.  and  PES,  Research  Triangle 
Park.  NC,  for  the  purposes  outlined 
above.  The  EPA  welcomes  comment  on 


this  proposed  transfer  to  these 
designated  EPA  contractors. 

Dated:  September  17,  1993. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc.  93-23586  Filed  9-24-93;  8:45  am] 

BILUNGCOOE  &560-60-P 


[OPPTS-140213;  FRL-4643-5] 

Access  to  Confidential  Business 
information  by  Shepard  Patterson,  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor,  Shepard  Patterson,  Inc. 
(SHP)  of  Silver  Spring,  Maryland,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  all  sections  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  11,  1993. 
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F0«  FURTHER  INFORMATJON  CONTACT: 
Susan  B.  Hazen.  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St..  SVV.. 
Washington.  DC  20460.  (202)  554-1404. 
TDD:  (202)554-0551. 
SUPf>t£MENTARY  INFORKUTKX:  Under 
EPA  contract  number  68-D3-0058. 
contractor  SHP  of  1010  Wayne  Ave.. 
Suite  440.  Silver  Spring.  MD  will  assist 
the  Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  in  performing 
maintenance  and  enhancements  to 
TSCA  data  systems  residing  on  the  EPA 
Confidential  Business  Information  (CBI) 
computer  systems.  These  duties  will 
inherently  involve  exposure  to  any  and 
all  data  within  the  CBI  systems.  In 
accordance  with  40  CFR  2.306()).  EPA 
has  determined  that  under  EPA  contract 
number  68-D3-0058.  SHP  will  require 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  SHP  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  all  sections  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
SHP  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30. 1996.  SHP  personnel  will 
be  required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 
Dated:  September  17. 1993. 

George  A.  Bonina. 

Acting  Director,  Information  Management 

Division.  Office  of  Pollution  Prevention  and 

Toxics. 

|FR  Doc.  93-23585  Filed  9-24-93:  8:45  ami 
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(FRL-4736-6] 

Transfer  of  Data  to  Contractor 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  transfer  of  data  and 

request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  plans  to  transfer  data  to 
its  contractor.  SAIC.  Inc.,  its  subsidiary 
GSC.  and  its  subcontractors  Marasco 
Newton  Ciroup,  Ltd.  'MNG).  and 
Computer  Science  Corporation  (CSC). 


These  data  pertain  to  the  quantities  of 
hazardous  waste  generated  or  received, 
the  disposition  of  those  wastes,  and. 
where  applicable,  waste  minimization 
efforts  undertaken  and  reduction 
achieved.  These  data  have  been  or  will 
be  submitted  to  EPA  pursuant  to  the 
Biennial  Reporting  requirements  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Some  of  the  information 
may  have  a  claim  of  business 
confidentiality.  SAIC.  its  subsidiary 
GSC,  and  its  subcontractors  are  assisting 
EPA  in  establishing  national  data  bases 
on  hazardous  waste  generation  and 
management. 

DATES:  Transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  4. 1993. 
ADDRESSES:  Comments  should  be  sent  to 
Margaret  Lee.  Document  Control  Officer, 
Office  of  Solid  VVaste(OS-312),U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  DC  20460. 
Comments  should  be  identified  as 
"Transfer  of  Confidential  Data." 
FOR  FURTHER  INFORMATJON  CONTACT: 
Margaret  Lee,  Document  Control  Officer. 
Office  of  Solid  Waste  (OS-312).  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington.  DC  20460. 
(202) 260-3410. 

SUPPLEMENTARY  INFORMATION: 
1.  Transfer  of  Data 

The  U.S.  Environmental  Protection 
Agency  is  using  biennial  report  data  to 
establish  a  national  data  base  on 
hazardous  waste  generation, 
management,  and  minimization.  These 
data  will  be  used  to  characterize  the 
demographics  of  and  trends  in 
hazardous  waste  generation, 
management  and  minimization.  Under 
EPA  Contract  No.  68-W 1-0055.  SI  AC. 
Inc..  its  subsidiary  GSC.  and  its 
subcontractors  will  assist  the 
Information  Management  Branch, 
Communications.  Analysis  and  Budget 
Division.  Office  of  Solid  Waste,  in 
establishing  the  national  data  base, 
preparing  the  national  report  based  on 
those  analyses.  Some  of  the  information 
being  transferred  may  be  claimed  as 
Confidential  Business  Information  (CBI). 

In  accordance  with  40  CFR  2.305(h). 
EPA  has  determined  that  SAIC.Its 
subsidiary  GSC.  and  its  subcontractors 
require  access  to  CBI  submitted  to  EPA 
under  the  authority  of  RCRA  to  perform 
work  satisfactorily  under  the  above- 
-    noted  contract. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  CBI  on  the  1989.  1991. 
and  1993  Hazardous  Waste  Report 
Forms  (EPA  Form  8700-13  A/B)  that 
EPA  may  transfer  to  these  firms,  on  a 
need-to-know  basis,  CBI  collected  under 


the  authority  of  RCRA.  Upon 
completing  their  review  of  materials 
submitted.  SAIC  will  return  all 
materials  to  EPA. 

SAIC.  its  subsidiary  GSC.  and  its 
subcontractors  have  been  authorized  to 
have  access  to  RCRA  CBI  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information 
Security  Manual."  EPA  will  approve  the 
security  plans  of  the  contractor  to 
ensure  that  their  facilities  comply  with 
security  procedures  outlined  in  the 
security  manual  prior  to  RCRA  CBI 
being  transmitted  to  the  contractor. 
SAIC  personnel  will  be  required  to  sign 
non-disclosure  agreements  and  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  confidential  information. 

Dated  September  9.  1993 
Walter  W.  Kovalick. 
Acting  Assistant  Administrator. 
|FR  Doc.  93-23593  Filed  9-24-93:  8:45  ami 
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[FRL-4737-5] 

New  Source  Review  Reform 
Subcommittee 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  cancellation  of  public 

meeting 

SUMMARY:  On  July  7.  1993.  the  EPA  gave 
notice  of  the  establishment  of  the  New 
Source  Review  (NSR)  Reform 
Subcommittee  (Subcommittee)  (58  FR 
36407)  under  the  auspices  of  the  Clean 
Air  Act  Advisory  Committee  (55  FR 
46993)  which  was  established  pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  app  I).  The  Subcommittee's 
purpose  is  to  provide  independent 
advice  and  counsel  to  the  EPA  on  policy 
and  technical  issues  associated  with 
reforming  the  NSR  rules. 

On  September  1.  1993  (58  FR  46190) 
'the  EPA  gave  notice  that  a  meeting  of 
the  Subcommittee  would  be  held  on 
September  27-28. 1993.  At  the 
Subcommittee's  request  for  additional 
time.  EPA  has  canceled  the  September 
27-28  meeting  of  the  Subcommittee. 

Open  ineeting  canceliation:  Notice  is 
hereby  given  that  the  Subcommittee 
meeting  originally  scheduled  for 
September  27-28. 1993.  has  been 
canceled.  EPA  plans  to  announce  a  new 
date  for  the  next  meeting  of  the 
Subcommittee  in  the  Federal  Register 
within  the  next  few  weeks. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  concerning  the  Subcommittee 
or  its  activities,  please  contact  Mr. 
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David  Solomon.  Designated  Federal 
Official  to  the  Subcommittee,  at  (919) 
541-5375.  telefax  (919)  541-5509.  or  by 
mail  at  U.S.  EPA.  OAQPS.  Air  Quality 
Management  Division  {MD-15). 
Research  Triangle  Park.  North  Carolina 
27711. 

Dated:  September  16,  1993. 

John  S.  Seilz, 

DiKctor.  Office  of  Air  Quality  Planning  and 
Standards. 

IFR  Doc.  93-23583  Filed  9-24-93;  8:45  am) 
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[FRL-4736-31 

Effluent  Guidelines  Task  Force  Open 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Effluent  Guidelines  Task 
Force,  an  EPA  advisory  committee,  will 
hold  a  meeting  to  discuss  improvements 
to  the  Agency's  Effluent  Guidelines 
Program.  The  meeting  is  open  to  the 
public. 

DATES:  The  meeting  will  be  held  on 
October  12.  1993,  from  830  am  to  5  pm. 
and  October  13.  1993.  from  830  am  to 
3  pm. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Sheraton  National  Hotel, 
Columbia  Pike  at  South  Orme  Street, 
Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Strassler.  Effluent  Guidelines  Task 
Force  Staff  Director,  OfTice  of  Water 
(WH-552).  401  M  Street.  SW.. 
Washington,  DC  20460;  telephone  202- 
260-7150,  fax  202-260-7185. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Environmental 
Protection  Agency  gives  notice  of  a 
meeting  of  the  Effluent  Guidelines  Task 
Force  (EGTF).  The  EGTF  is  a 
subcommittee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT).  the  external 
policy  advisory  board  to  the 
Administrator  of  EPA. 

The  EGTF  was  established  in  July  of 
1992  to  advise  EPA  on  the  Effluent 
Guidelines  Program,  which  develops 
regulations  for  dischargers  of  industrial 
wastewater  pursuant  to  Title  III  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq). 
The  Task  Force  consists  of  members 
appointed  by  EPA  from  industry,  citizen 
groups,  state  and  local  government,  the 
academic  and  scientiHc  communities, 
and  EPA  regional  offices.  The  Task 
Force  was  created  to  offer  advice  to  the 
Administrator  on  the  long-term  strategy 


for  the  effluent  guidelines  program,  and 
particularly  to  provide 
recommendations  on  a  process  for 
expediting  the  promulgation  of  effluent 
guidelines. 

The  meeting  agenda  will  include  a 
discussion  on  draft  recommendations 
regarding  selection  criteria  for 
preliminary  industry  studies.  There  will 
also  be  Task  Force  work  group 
discussions  and  reports  from  the  groups 
on  methodology  for  conducting 
preliminary  industry  studies,  the  role  of 
non-water  quality  impacts  and  pollution 
prevention  in  effluent  guidelines,  and 
re-designing  the  data  collection  and/or 
rulemaking  processes  for  effluent 
guidelines.  The  Task  Force  generally 
does  not  discuss  specific  effluent 
guideline  regulations  currently  under 
development. 

The  meeting  will  be  open  to  the 
public.  Limited  seating  for  the  public  is 
available  on  a  first-come,  first-served 
basis.  The  public  may  submit  written 
comments  to  the  Task  Force  regarding 
improvements  to  the  Effiuent 
Guidelines  program.  Comments  should 
be  sent  to  Eric  Strassler  at  the  above 
address.  Comments  submitted  by 
October  5  will  be  considered  by  the 
Task  Force  at  or  subsequent  to  the 
meeting. 

Dated:  September  17,  1993. 
Abby  |.  Pirnie, 

NACEPT  Designated  Federal  Official. 
IFR  Doc.  93-23589  Filed  9-24-93;  8:45  am| 
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[FRL-4736-8] 

Wood  Furniture  Manufacturing 
Industry  Negotiated  Rulemaking 
Advisory  Committee  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 


SUMMARY:  The  Committee  will  meet  on 
October  21-22  to  attempt  to  develop 
language  that  can  be  used  as  the  basis 
of  a  proposed  rulemaking  and  Control 
Techniques  Guideline. 
DATES:  The  Committee  will  meet  on 
October  21  and  22.  1993.  The  meeting 
will  start  at  8  a.m.  each  day  and  run 
until  completion.  The  meeting  is  open 
to  the  public  without  advance 
registration. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Durham  Hilton.  3800  Hillsboro 
Road,  Durham.  NC  27705.  (919)  383- 
8033. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anyone  wanting  further  information  on 
the  substantive  matters  related  to  the 


rule  or  CTG  should  call  Madeline 
Strum,  Office  of  Air  Quality  Planning 
and  Standards  at  (919)  541-2383. 
Anyone  wanting  further  information  on 
administrative  matters  such  as 
committee  arrangements  or  pro<;edures 
should  contact  the  committee's 
indepyendent  co- facilitators,  Susan 
Wildeau  or  John  Lingelbach  at  (303) 
442-7367. 

Dated:  .September  21. 1993. 

Chris  Kirtz. 

Director.  Consensus  and  Dispute  Resolution 
Program. 

IFR  Dot  93-23590  Filed  9-24-93;  8  45  ami 
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[FRI.-4736-11 

Zenith  Chemical  Company  Site; 
Proposed  Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
Zenith  Chemical  Company  Site,  Dalfon. 
Georgia.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: . 
Ms.  Carolyn  Mc<Iall.  Waste  Programs 
Branch.  Waste  Management  Division. 
U.S.  EPA.  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta.  Georgia  30365.  404/ 
347-5059. 

Written  comment  may  be  submitted  to 
the  person  above  within  thirty  (30)  days 
of  the  date  of  publication. 

Dated:  August  20,  1993. 
Richard  0.  Green, 

Acting  Director,  Waste  Management  Division 
IFR  Doc.  93-23592  Filed  9-24-93;  8  45  ami 

BILUNC  COOE  &S6&-S0-M 

IFRL-4736-9] 

CWA  Section  303(d):  Availability  of  List 
Submissions  and  Proposed  Approval 
Decisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 


SUMMARY:  This  notice  announces  the 
availability  and  opportunity  to  comment 
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on  Maryland's  and  Delaware's  lists  of 
waters  submitted  to  the  Environmental 
Protection  Agency  (EPA)  pursuant  to 
section  303(d)  of  the  Clean  Water  Act, 
as  well  as  EPA's  proposed  approval 
decision. 

DATES:  Comments  must  be  submitted  to 
EPA  on  or  before  October  27.  1993. 
ADDRESSES:  Comments  on  these  subjects 
should  be  sent  to  Thomas  Henry. 
3VVM12.  Water  Quality  Management 
Branch.  U.S.  EPA  Region  III.  841 
Chestnut  Building.  Philadelphia.  PA 
19107.  Copies  of  the  section  303(d)  list 
and  proposed  approval  decision  are 
available  from  the  contact  noted  above. 
SUPP1.EMENTARY  INFORMATION:  Section 
303(d)  of  the  Clean  Water  Act  and  40 
CFR  part  130  as  amended  on  July  24. 
1992.  require  states  to  submit  every  two 
years  a  list  identifying  waters  still 
requiring  the  development  of  Total 
Maximum  Daily  Loads  (TMDLs).  the 
pollutants  of  concern  and  the  priority  in 
which  TMDLs  will  be  developed. 
TMDLs  are  the  total  amounts  of 
pollutants  from  point  and  non-point 
sources  that  may  be  discharged  into  a 
water  body  that  will  still  meet  water 
quality  standards.  The  TMDLs  are  used 
as  a  basis  for  developing  water  quality- 
based  permit  limits  and  writing  NPDES 
permits.  A  water  body  need  not  be  listed 
if  a  TMDL  has  already  been  established 
and  has  been  effective  in  attaining  and 
maintaining  water  quality  standards.  In 
addition,  a  water  body  that  will  meet 
water  quality  standards  after  the 
implementation  of  point  and  non-point 
source  technology-based  requirements 
need  not  be  listed. 

The  section  303(d)  list  submitted  by 
Maryland  was  developed  and 
prioritized  using  existing  and  readily 
available  information  regarding  waste 
sources,  water  quality,  water  uses  and 
water  quality  criteria.  In  addition,  it 
reflects  the  State's  commitment  under 
the  1987  Chesapeake  Bay  Agreement, 
amended  in  1992,  to  develop  and 
implement  specific  nutrient  load 
reductions  in  tributaries  to  the 
Chesapeake  Bay.  The  State  has  also 
committed  to  developing  TMDLs  as 
Individual  Control  Strategies  (ICSs)  for 
waters  listed  under  section  304(1)(1)(B) 
of  the  Clean  Water  Act.  The  States  list 
also  identifies  waters  listed  under 
section  304(l)(l)(A)(ii)  for  development 
of  TMDLs  in  the  future. 

The  section  303(d)  list  submitted  by 
Delaware  was  developed  using  the 
State's  existing  process  for  ranking  and 
setting  priorities  based  on  a  watershed 
approach  to  water  quality  planning  and 
management.  This  process  places  a 
heavy  emphasis  on  the  relative  value  of 
the  highest  designated  use.  extent  of 


impairment  of  that  use.  and  the  actual 
and  potential  impacts  due  to  nonpoint 
sources.  Non-point  source  impacts  were 
assessed  for  waters  of  the  State  using 
models  that  combine  literature  values 
for  such  elements  as  pollutant  loadings 
relative  to  land  use  as  well  as  specific 
water  quality  data  for  Delaware's 
watersheds.  The  State  has  initiated  the 
development  of  TMDLs  for  the 
Appoquinimink  River,  the  Inland  Bays, 
and  the  Nanticoke  River. 

Consistent  with  EPA's  regulations. 
Maryland  and  Delaware  have  submitted 
to  EPA  for  approval  its  list  required 
■under  section  303(d).  EPA  proposes  to 
approve  these  lists  and  solicits  public 
comment  on  both  the  approval  decision 
and  on  the  State  lists. 

Dated:  Septemt»er  3, 1993. 
Stanley  L.  Laskomki, 
Acting  Regional  Administrator.  EPA  Region 
III 

|FR  Doc.  93-23587  Filed  9-24-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  17, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  2100  M  Street  NW..  suite 
140.  Washington.  DC  20037.  (202)  857- 
3800.  For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202) 
395-4814. 

0^dB  Number:  3060-0212 
Title:  Section  73.2080,  Equal 

Emplo^'ment  Opportunity  Program 
Action:  Extension  of  a  currently 

approved  collection 
Respondents:  Non-profit  institutions 

and  businesses  or  other  /or-profit 

(including  small  businesses) 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  14.689 

recordkeepers;  52  hours  average 

burden  per  recordkeeper:  763.828 

hours  total  annual  burden 


\Wds  and  Uses:  Section  73.2080 
provides  that  equal  opportunity  in 
employment  shall  be  afforded  by  all 
broadcast  stations  to  all  qualified 
persons  and  no  person  shall  be 
discriminated  against  in  employment 
by  such  stations  because  of  race, 
color,  religion,  national  origin  or  sex. 
Section  73.2080  requires  that  each 
broadcast  station  shall  establish, 
maintain  and  carry  out  a  program  to 
assure  equal  opportunity  in  every 
aspect  of  a  broadcast  station's  policy 
and  practice.  This  section 
incorporates  specific  EEO  program 
requirements  and  general  guidelines 
for  meeting  those  requirements.  These 
guidelines  are  not  intended  to  be 
either  exclusive  or  inclusive  but 
simply  to  provide  guidance.  This  will 
provide  an  appropriate  and  effective 
means  of  informing  broadcasters, 
individuals  employed  or  seeking 
employment  by  broadcast  stations  of 
its  EEO  requirements. 
OMB  Number:  3060-0215 
Title:  Section  73.3527.  Local  public 
inspection  file  of  noncommercial 
educational  stations 
Action:  Extension  of  a  currently 

approved  collection 
Respondents:  Non-profit  institutions 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annua]  Burden:  2,095 
recordkeepers:  104  hours  average 
burden  per  recordkeeper;  217.880 
hours  total  annual  burden 
Needs  and  Uses:  Section  73.3527 
requires  that  each  licensee/ permittee 
of  a  noncommercial  broadcast  station 
maintain  a  file  for  public  inspection  at 
its  main  studio  or  at  another 
accessible  location  in  its  community 
of  license.  The  contents  of  the  file 
vary  according  to  type  of  service  and 
status.  The  contents  include,  but  are 
not  limited  to.  copies  of  certain 
applications  tendered  for  filing,  a 
statement  concerning  petitions  to 
deny  filed  against  such  applications, 
copies  of  ownership  reports  and 
annual  employmert  reports, 
statements  certifying  compliance  with 
filing  announcements  in  connection 
with  renewal  applications,  a  list  of 
donors  supporting  specific  programs, 
etc.  In  addition,  section  3527(a)(7) 
requires  that  each  broadcast  licensee 
of  a  noncommercial  educational 
station  place  in  a  public  inspection 
file  a  list  of  community  issues 
addressed  by  the  station's 
»     programming.  This  list  is  kept  on  a 
quarterly  basis  and  contains  a  brief 
description  of  how  each  issue  was 
treated.  This  rule  also  specifies  the 
length  of  lime,  which  varies  by 
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document  type,  that  each  record  must 
be  retained  in  the  public  file.  The  data 
is  used  to  evaluate  information  about 
the  licensee's  performance  and  to 
ensure  that  the  station  is  addressing 
issues  concerning  the  community  to 
which  it  is  licensed  to  serve. 

OMB  Number:  3060-0251 

Title:  Section  74.833,  Teznporary 
Authorizatioos 

Action:  Extension  of  a  currently     ' 
approved  collection 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 

Frequency  t^  Response:  On  occasion 
repxjrting  requirement 

Estimated  Annual  Burden:  6  responses; 
2  hours  average  burden  per  response; 
12  hours  total  annual  burden 

Needs  and  Uses:  Seciion  74.833  requires 
that  requests  for  special  temi>orai7 
authorization  be  made  by  infofmal 
applications  for  low  povirer  auxiliary 
station  operations  which  cannot  be 
conducted  in  accordance  with  §  74.24 
of  the  FOCs  rules  and  few  operations 
of  a  temporary  nature.  (Section  74.24 
states  that  classes  of  broadcast 
auxiliary  stations  may  be  operated  on 
a  short-tenn  basis  under  the  authority 
conveyed  by  •  part  73  licensee 
without  prior  authorization  fran  the 
FXXI,  subfect  to  certain  conditians.) 
The  data  is  used  by  FCC  staff  to  insure 
that  the  temporary  operation  of  a  k>w 
poww  auxiliary  ttatiim  will  not  cause 
interference  to  other  existing  stations 
and  to  assure  compliance  with  current 
FCC  rules  and  regulations. 

OMB  Number:  3060-0320 

TitJe:  Section  73.1400,  Hemole  cootrol 

authorizations 

Action:  Eictension  of  a  currently 
approved  collection 

Respondents:  Businesses  or  other  for* 
profit  (including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Annual  Burden:  272 
responses;  0.5  hours  average  burden 
per  response;  136  hours  total  annua) 
burden 

Needs  and  Uses:  Section  73.1400(c> 
requires  licensees  of  AM,  FM  and  TV 
broadcast  stations  operating  by  remote 
control  points  at  places  other  than  the 
main  studio  or  transmitter  site 
locations  to  send  written  notifications 
containing  the  remote  locations  to  the 
FCC  within  3  days  after  commencing 
remote  control  operations  from  such 
points.  The  data  are  used  to  maintain 
complete  technical  information 
regarding  licensees  and  to  assure  that 
the  remote  control  location  will  not 
cause  interference  to  another  station. 


Federal  Communications  Ckjounission. 

William  F.  Catoa. 

Acting  Secretary 

IFR  Doc  93-23498  Filed  9-24-93;  «:4S  an) 
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[Report  No.  1968] 

Petition  for  Reconsideration  of  Actfon 
in  Rulemaking  Procee<ttng 

September  22. 1993. 

Petition  for  reconsideration  has  been 
filed  in  the  Commission  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copymg  in 
room  239, 1919  M  Street,  NW., 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
this  petition  must  be  filed  (October  12, 
1993.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(bMl)). 
Replies  to  an  oppositi<»  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  Amendment  of  Rule  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations  (Milledgeville,  Georgia) 
Number  of  Petitions  Filed:  1 

Federal  Communications  Commissioo. 

WUliam  F.  Galon. 

Acting  Secretary.  v 

IFR  Dot  93-23499  Fifed  9-24-93:  «:45  am) 
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whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Air  hazard — A 

2.  Comparative — A  &  B 

3.  Ultimate —  A  &  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street.  N\V.,  Washington,  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service.  2100  M  Street.  NW.,  suite  140. 
Washington,  DC  20037  (telephone 
(202)-857-38G0). 
Larry  D.Eads, 

Chief.  Audio  Senice  Division.  Mas*  Uetiio 
Bureaa. 

IFR  Doc.  93-23497  Piled  9-24-93;  a:4S  «b1 
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AppNcaUons  for  Corwottdated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  city 
and  state 

File  No. 

MM 

docket 

No. 

A.  KB  Broadcast- 
ing, »nc.; 

rie,  MN. 

B.  Lynn 
Ketetsen; 
Blooming  Prai- 
ne.MN. 

BPH- 
920604MC 

BPH- 
920604MO 

93-246 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidatedproceeding  upon  the 
issues  whose  headings  are  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29,  1986. 
The  letter  shown  before  each  applicant's 
name,  abo\'e,  is  used  below  to  signi^ 


FEDERAL  RESERVE  SYSTEM 

Central  Bancshares,  Inc..  et  al.; 
Formations  of;  AcqiitsMons  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S  C  1842)  and  - 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdti^ 
company  or  to  acquire  a  bank  or  bmk 
holding  company.  The  factors  that  are 
considered  in  acting  cm  the  apphcatioos 
are  set  forth  in  sec-tion  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
vrritten  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
21,  1993. 
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A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  VVixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio 
44101: 

J  Central  Bancshares.  Inc.. 
Lexington.  Kentucky,  to  become  a  hank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Bank  &  Trust  Co..  Lexington.  Kentucky. 

2.  Provident  Bancorp.  Inc..  Cincinnati. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Heritage  Savings  Bank. 
Cincinnati.  Ohio. 

3.  VVTS  Financial  Corp..  Pittsburgh. 
Pennsylvania:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  West  View  Savings 
Bank.  Pittsburgh.  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(lames  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

I.  Cedar  Investment  Corp.,  Waverly. 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Dike  Bancshares 
Corporation,  Dike.  Iowa,  and  thereby 
indirectly  acquire  Iowa  Savings  Bank. 
Dike.  Iowa. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

J.  Limestone  Holding  Corporation. 
Preston.  Washington;  to  become  a  bank 
holding  company  by  acquiring  at  least 
90  percent  of  the  voting  shares  of  State 
Bank  of  Concrete.  Concrete, 
Washington,  a  de  novo  bank. 

Board  of  Ck)vemors  of  the  Federal  Reserve 
System.  September  21. 1993. 
lennifer ).  lohnson. 
Associate  SecKtary  of  the  Board. 
jFR  Doc.  93-23548  Filed  9-24-93:  8  45  ami 
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Northern  Plains  Investment,  Inc.,  et  al.; 
Notice  of  Application  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  al  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18. 
1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

J.  Northern  Plains  Investment.  Inc.. 
Jamestown.  North  Dakota;  to  engage  de 
novo  in  acquiring  and  holding  two 
promissory  notes  generated  by  the  sale 
of  real  estate  pursuant  to  §  225.25(b)(1) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in 
Jamestown.  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  21.  1993, 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  93-23549  Filed  9-24-93;  8:45  am) 

BH.UNG  COOC  UIO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health;  National 
Institute  of  Dental  Research 

Meeting  of  National  Institute  of  Dental 
Research  (NIDR)  Special  Grants 
Review  Committee 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  NIDR  Special  Grants  Review 
Committee.  National  Institute  of  Dental 
Research.  October  27-28, 1993,  at  the 
Embassy  Suites.  4300  Military  Road. 


Washington.  DC  20015.  The  meeting 
will  be  open  to  the  public  from  8:30  to 
9  a.m.  on  October  27  for  general 
discussions.  Attendance  by  the  public  is 
limited  to  space  available.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Dr. 
William  Gartland  (301/594-7632)  in 
advance  of  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  on  October  27  from  9  a.m. 
to  recess,  and  on  October  28  from  9  a.m. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  William  Gartland.  Scientific 
Review  Administrator.  NIDR  Special 
Grants  Review  Committee.  NIH. 
Westwood  Building,  room  519. 
Bethesda.  MD  20892.  (telephone  301/ 
594-7632)  will  provide  a  summary  of 
the  meeting,  roster  of  committee 
members  and  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Dental  Research 
Institute;  National  Institutes  of  Health) 

Dated:  September  21.  1993. 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH. 
|FR  Doc  93-23566  Filed  9-24-93;  8:45  am) 
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National  Institute  of  Mental  Health; 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Clinical  Subcommittee.  Mental  Health 
Special  Projects  Review  Committee, 
October  13-15. 1993.  Chesapeake  Room. 
5600  Fishers  Lane.  Rockville.  Maryland, 
which  was  published  in  the  Federal 
Register  on  September  7  (58  FR  47152). 

The  meeting  was  cancelled  due  to 
prior  commitments  of  several  members. 

Dated:  September  20.  1993. 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH. 
|FR  Doc.  93-23563  Filed  »-24-93;  8:45  ami 
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Nursing  Science  Review  Cowmittee, 
Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Nursing  Science  Review  CommiUee, 
National  Institutes  of  Nursing  Research, 
October  13-15,  1993.  Holiday  Inn 
Bethesda,  Gallery  Room.  8120 
Wisconsin  Avenue.  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
pub!ic\)n  October  13  from  8:30  a.m.  to 
10  a.m.  Agenda  items  to  be  discussed 
will  include  a  Report  from  the  Director, 
NINR;  an  Administrative  Report  by  the 
S<:ientiric  Review  Adtninistrator. 
Nursirtg  Science  Review  Section. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.  Code  and  se«:tion 
10(d)  of  PubHc  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  October 
13  from  10  a.m.  to  adjournment  on 
October  15  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  couM  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materia],  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleoriy  unwarranted 
invasion  of  personal  privacy. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Teresa  Radebaugh  301-594- 
7590  in  advance  of  the  meeting. 

Dr.  Mary  Stephens,  Scientific  Review 
Administrator.  Nursing  Science  Review 
Section.  National  Institute  of  Nursing 
Research.  National  Institutes  of  Heahh. 
VVestwood  Building,  room  740, 
Bpthesda.  Maryland  20892,  |301)  594- 
78B5,  will  provide  a  summary  of  the 
meeting,  and  a  roster  of  c-omm  if  tee 
members  upon  request. 

(Cata.'tij;  of  rt!d«.-al  Domestk;  Assist.imjj 
Program  No.  93.361,  Nursing  Res«in:h. 
National  Institutes  of  Health) 
Dated:  September  21,  1993. 
Susan  K.  Feldnian, 
Commitlee  Mnno^ement  Officer,  ,\IH. 
IFR  Doc  93-23562  Filed  9-24-93.  S  45  ami 
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National  Library  of  Medicine;  Meeting 
of  the  Btomedicat  Library  Review 
Committee 

Pursuant  to  Public  Law  92— 163, 
notice  is  hereby  given  of  a  meeting  of 
the  Biomedical  Library  Review 


Committee  on  November  4-5.  1993. 
convenir>g  at  8:30  a.m.  in  the  Board 
Room  of  the  National  Library  of 
Medicine.  Building  38,  8600  Rockville 
Pike,  Bethesda,  Maryland. 

The  meeting  on  November  4  will  be 
open  to  the  public  from  8:30  a.m.  to 
approxiniately  11  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  a(x:ommodations,  should 
contact  Dr.  Roger  Dahlen  at  301-496- 
4221  two  weeks  before  the  m«eting. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b((;M6),  title  5,  U.S.C,  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
on  November  4  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  11  a.m.  to 
approximately  5  p.m.,  and  on  November 
5  from  8:30  a.m.  to  adjoumntent.^hese 
applications  and  the  discussion  (U}uld 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Rc^er  W.  Dahlen.  Scientific 
Review  Administrator,  and  Chief. 
Biomedical  Information  Support 
Branch,  Extramural  Programs,  National 
Library  of  Medicine,  8600  Roi^kville 
Pike,  Bethesda.  Maryland  20894. 
telephone  number  301—496-4221.  will 
provide  summaries  of  the  meeting, 
rosters  of  the  committee  members,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Djunestic  Assistance 
Program  No.  93.879— Medical  Litirary 
Assistance.  National  fnstifufes  of  Health) 

Dated:  Scpfomber  21.  1993. 
Susan  K.  Feldman, 
Committee  Managentent  Officer.  SIH. 
|FK  Doc  93-23.565  Filed  9-24-93:  8  45  ami 
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Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel;  Meeting 

Pursuant  to  Public  Law  92—163. 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel. 

The  meeting  will  be  closed  >• 
accordance  with  the  provi.sions  set  forth 
in  sec.  552b(t)(4)  and  552b(cM6).  title  5. 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 


463,  for  the  review,  dis<;ussion  and 
evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  whi<J> 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health.  Bethesda,  Mary\»nd 
20892.  telephone  301-594-7265,  will 
furnish  summaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  to  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr.  fane 
Hu  (301)594-7?H9. 

Date  of  Meeting:  Octotjer  8,  t993. 

Phce  ofKieeting:  Capjfal  Holiday  h»n,  DC 

Time  of  Meeting:  1  p.m. 

({^taloR  of  Federal  E>rwnesttc  AwsTanee 
Pn)Rram  Nos.  93.306.  93.333. 93.337. 93.393- 
93.39b.  93.837-93.844.  93.846-93A78. 
93.892.  93.893.  National  hwtrtutes  of  Heahh. 
HHS) 

Ditti.'d  .Septemlxjr  20,  1993. 
Susan  K.  Feidinaa, 
Committee  Management  Officer.  NiK 
IFR  Doc.  93-23564  FiW  »-24-93;  8:45  ami 

BILUNGCOOC  4t4«-*v-M 


IKvision  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

The  meetings  will  be  closed  in 
a«;cordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6),  title  5, 
use.  and  sec.  10|d)  of  Public  Law  92- 
4R3.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  Small* Business 
Innovation  Research  Program 
Applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuros<,ien(:e.  These  applications  and 
tl^e  discussion?  could  reveal 
confidential  trade  secrets  or  commen.ial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  assot:iafed  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants.  VVestwood  Building.  National 
Institutes  of  Health,  Bethesda,  Mar\land 
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20892,  telephone  301-594-7265.  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meetings  to  Review  Small  Business 
Innovation  Research  Program 
Applications 

Scientific  Review  Administrator:  Dr. 

Peggy  McCardle  (301)  594-7293. 
Date  of  Meeting:  November  9-10.  1993. 
Place  of  Meeting:  Holiday  Inn.  Chevy 

Chase.  MD, 
Time  of  Meeting:  8:30  a.m. 

Meetings  to  Review  Individual  Grant 
Applications 

Scientific  Beview  Administrator  Dr. 

Peggy  McCardle  (301)  594-7293. 
Date  of  Meeting:  October  15. 1993. 
Place  of  Meeting:  Westwood  Bldg..  room 

305,  NIH.  Bethesda.  MD  (Telephone 

Conference), 
Time  of  Meeting:  11  a.m. 
Scientific  Beview  Administrator:  Dr. 

Peggy  McCardle  (301)  594-^7293. 
Date  of  Meeting:  November  4.  1993. 
Place  of  Meeting:  Holiday  Inn.  Bethesda. 

MD. 
Time  of  Meeting:  9  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892.  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  September  21. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  93-23567  Filed  9-24-93;  8:45  am] 
aiLUNO  coot  414«-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  Clut}8hell  Mussel  and  Northern 
Riffleshell  Mussel  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  Recovery  Plan 
for  the  clubshell  and  northern  riffleshell 
mussels.  These  two  endangered  species 
are  found  in  the  upper  Ohio  River 
system,  with  isolated  populations  in 
Michigan.  Illinois.  Indiana.  Ohio. 
Pennsylvania,  West  Virginia,  and 
Kentucky.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
draft  Plan. 

DATES:  Comments  on  the  draft  Recovery 
Plan  must  be  received  December  27, 
1993  to  receive  consideration  by  the 
Service. 


ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  can  obtain  a 
copy  from  the  U.S.  Fish  and  Wildlife 
Service.  West  Virginia  Field  Office. 
Route  250  South.  Elkins  Shopping 
Plaza,  Elkins,  West  Virginia  26241. 
telephone  304/636-6586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Tolin  (see  Addresses):  304-636- 
6586. 

SUPPt.EMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
Recovery  Plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation  of 
the  specie^establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
Recovery  Plans  for  listed  species  unless 
such  a  Plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act.  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  Recovery  Plans. 
The  document  submitted  for  review  is 
,  the  draft  Clubshell  (Pleurobema  clava) 
and  Northern  Riffleshell  [Epioblasma 
torulosa  rangiana)  Recovery  Plan.  These 
mussels  were  widespread  throughout 
most  of  the  Ohio  River  and  Maumee 
River  drainages  prior  to  1800,  and  the 
clubshell  appears  to  have  been  very 
common.  In  addition  to  those  states 
containing  extant  populations,  historical 
records  are  also  known  from  Tennessee 
and  Ontario.  Canada.  Eight  to  ten 
isolated  populations,  most  of  which 
small  and  peripheral,  are  now  known 
for  each  of  these  species.  The  largest 
remaining  clubshell  population  is  in  the 
Tippecanoe  River  of  Indiana;  that  of  the 
northern  riffleshell  is  in  French  Creek, 
Pennsylvania. 


Few  mussels  have  declined  in 
numbers  as  drastically  as  have  these  two 
species.  This  decline  is  likely  due  to 
several  compounding  problems.  The 
fact  that  both  species  have  very  similar 
historical  and  recent  ranges  suggests 
that  they  have  declined  for  similar 
reasons.  Threats  common  to  both 
species  include  agricultural  runoff  and 
channelization,  impoundment,  and 
domestic  and  commercial  pollution. 
The  clubshell  and  northern  riffleshell 
were  listed  as  endangered  species  in 
February  of  1993. 

The  goal  of  the  draft  Recovery  Plan  is 
to  maintain  and  restore  viable 
populations  of  the  clubshell  and 
northern  riffleshell  to  a  significant 
portion  of  their  historical  range,  thereby 
enabling  reclassification  and  eventual 
removal  of  the  two  .species  from  the 
Federal  list  of  endangered  and 
threatened  wildlife  and  plants. 
Conditions  that  must  be  met  to 
reclassify  the  species  include 
establishment  of  viable  populations  in 
fen  drainages  for  each  s()ecies,  with 
evidence  of  recruitment  and  population 
stability  to  certify  the  viability  of  each 
of  these  populations.  Additional 
conditions  that  must  be  met  to  delist 
both  species  include  attainment  of  large 
enough  population  sizes  to  assure  that 
any  given  population  will  survive  a 
single  adverse  event  (entailing  an 
increase  in  range  for  most  populations), 
and  protection  of  the  populations  and 
their  drainages  from  all  foreseeable 
threats,  both  natural  and  anthropogenic. 

These  conditions  will  be  achieved 
through  surveys  to  determine 
population  status,  monitoring  to  assess 
potential  and  actual  threats,  life  history 
and  genetic  studies,  habitat 
characterization  using  an  ecosystem 
approach,  identification  of  the  possible 
effects  of  zebra  and  quagga  mussel 
invasions,  protection  and  management 
of  the  populations  of  both  species  and 
their  habitat,  encouragement  of  public 
awareness  through  an  outreach  program, 
habitat  restoration,  and  reintroductions 
within  the  species'  historical  range. 
The  draft  Recovery  Plan  is  being 
submitted  for  agency  review.  After 
consideration  of  comments  received 
during  the  review  period,  the  Plan  will 
be  submitted  for  final  approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act. 
16  U.S.C  1533(f). 
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Dated:  September  15, 1993. 
Geoffiiey  L.  Hasketl. 

Acting  Regional  Director. 

|FR  Doc.  93-23149  Filed  9-24-93;  845  am) 

BILUNG  COOE  4310-&S-M 


Bureau  of  Land  Management 

[NM01 0-4340-01 -A  DVB/G91 0G201 08] 

Albuquerque,  New  Mexico;  District 
Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management. 
DOI. 

ACTION:  Notice  of  Albuquerque  District 
Advisory  Council  meeting. 

SUMMARY:  The  BLM  Albuquerque 
District  Advisory  Council  will  meet 
October  21  and  22,  1993.  in  the  BLM 
Grants  Field  Office  located  at  435 
National  Guard  Annory  at  2001  E.  Santa 
Fe  Avenue  in  Grants,  New  Mexico, 
south  of  Interstate  40  at  exit  85  near  the 
east  end  of  Grants.  The  meeting  will 
begin  at  10  a.m.  on  Thursday,  the  21st 
and  meet  until  5  p.m.  that  day  with  a 
lunch  break  from  12  noon  to  1:30  p.m. 

Topics  on  Thursday's  agenda  will 
include  BLM's  National  agenda  under 
Secretary  Babbitt  and  Director  Baca,  the 
impact  of  the  proposed  Range  Reform 
on  local  ranchers,  El  Malpais  NCA 
update  (including  bison  herd,  proposed 
multi-agency  visitor  center,  trails,  and 
future  directions),  and  the  disposition  of 
Fort  Wingate. 

On  Friday.  October  22nd.  the  Council 
will  meet  at  the  BLM  Grants  Field  Office 
8:30  a.m.  and  proceed  on  a  tour  of  the 
Chain  of  Craters  Back-Country  Byway, 
returning  to  Grants  for  lunch  at 
approximately  1  p.m. 

The  public  is  invited  to  attend  all  or 
part  of  the  meeting,  but  transportation 
on  the  field  trip  will  not  be  provided. 
A  public  comment  session  has  been 
scheduled  at  1:30  p.m.  on  October  21. 
Persons  wishing  to  address  the  Council 
should  contact  Chama  Lefton,  Public 
AfTairs  Specialist.  435  Montano  Blvd. 
NE..  Albuquerque,  NM,  87107,  (505) 
761-8700. 

Dated:  September  21, 1993. 
Michael  R.  Ford, 
District  Martager. 
IFR  Doc.  93-23545  Filed  9-24-93;  8:45  ami 

BiLUNC  COOC  4310-Fa-M 


ACnON:  Amendment  to  notice  of  reahy 
action,  noncompetitive  sale. 

SUMMARY:  This  document  contains  an 
amendment  to  the  notice  published 
Wednesday,  February  24,  1993 
(58FR11243).  The  mineral  estate  of 
Parcel  No.  2  (De  Chenne),  T.  19  N..  R. 
19  W.,  sec.  7,  lot  11,  comprising  1.21 
acres,  is  hereby  opened  only  to 
applications  under  the  Conveyance  of 
Mineral  Interests  regulations,  title  43  of 
the  Code  of  Federal  Regulations,  part 
2720,  upon  publication  of  this  notice. 

Dated;  September  21, 1993. 
David  ).  Miller, 
Associate  District  Manager. 
IFR  Doc.  93-23544  Filed  9-24-93;  8:45  am) 

BILUNG  CODE  4310-02-M 


[CA-060-343-7122-10-O063;  CACA  33285] 

Proposed  Withdrawal  and  Opportunity 
for  a  Public  Meeting;  California 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


[A2-020-03-4210-05;  AZA-27331] 

Realty  Action  Noncompetitive  Sale  of 
Public  Lands  in  Mohave  County,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


SUMMARY:  The  United  States  Department 
of  the  Army  Los  Angeles  District.  Corps 
of  Engineers,  has  filed  an  application  to 
withdraw  325.891  acres  of  public  lands 
to  expand  the  Army's  National  Training 
Center  at  Fort  Irwin.  This  notice  closes 
and  lands  for  up  to  2  years  from  surface 
entry  and  mining.  The  lands  will  remain 
open  to  mineral  leasing. 
DATE:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
December  27, 1993. 
ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director.  BLM.  2800  Cottage  Way. 
room  E-2845,  Sacramento,  California 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office,  916-978-4820. 
SUPPt-EMENTARY  INFORMATION:  On 
September  16.  1993,  the  United  States 
Department  of  the  Army  filed  an 
application  to  withdraw  the  following 
described  public  lands  from  settlement, 
sale,  location,  or  entry  under  the  general 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  rights: 

San  Bernardino  Meridian 
T.  18  N..  R.  1  E.. 

Sec.  13.  S'/i.  unsurveyed; 

Sec.  14,  S'/i.  unsurveyed; 

Sec.  15.  S'/i.  unsurveyed; 

Sec.  17,  S'/i,  unsurveyed; 

Sec.  18,  S'/i,  unsurveyed; 

Sees.  19  to  24,  inclusive,  unsurveved. 
T.  12N..  R.  2E., 

Sees.  9  and  10; 

Sec.  13,  N'/^;  * 


Sec.  14. 
T.  18N.,R.  2E., 

Sec.  13,  SVi; 

Sec.  14.  SVj; 

Sec.  15.  SV:z,  unsurveyed; 

Sec.  17,  Sv^,  unsurveyed; 

Sec.  18,  SVi,  unsurveyed; 

Sees.  19  to  22.  inclusive,  unsurveved; 

Sec.  23.  partly  unsurveyed; 

See.  24. 
T  18N.  R.  3E., 

Sec.  13,  SWV«,  unsurveyed; 

Sec.  14,  S'/2,  unsurveyed; 

Sec.  15,  SVz,  unsurveyed; 

Sec.  17,  SVz; 

Sec.  18.  lot  1  of  SW'/.,  lot  2  of  SW'A.  and 
SE'A; 

Sees.  19  to  24,  inclusive. 
T.  18  N.,  R.  4  E., 

See.  13,  SVz.  unsurveyed; 

Sec.  14,  SV2,  partly  unsuri'eyed; 

See.  15,  SVa; 

See.  17,  SVz: 

Sec.  18.  lot  1  of  SW/.,  lot  2  of  SVVv*.  and 
SEV«; 

Sec.  19; 

Sees.  20  and  21,  partly  unsurveyed; 

See.  22; 

Sees.  23  and  24,  partly  unsurveyed. 
T.  11  N.,R.  5E., 

Sec.  2,  lot  2  of  NVW,  and  WVi  lot  1  of 
NW'/.. 
T.  12  N.,  R.  5  E.. 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  15,  inclusive; 

See.  17; 

Sees.  22  to  27,  inclusive; 

See.  28,  EVz; 

See.  34,  excluding  patented  land  and 

mineral  entry  CACA  27810; 
Sec.  35,  NV2. 
T.  13N.,R.  5E., 
Sec.  13; 

Sees.  24,  25,  and  26; 
Sees.  34  and  35. 
T.  17N.,R.  5E., 
Sees.  1,  2.  and  3.  unsurveyed,  excluding 

patented  land; 
Sec.  4,  unsurveyed; 
Sees.  5  and  6,  unsurveyed,  excluding 

patented  land; 
Sec.  7,  unsurveyed; 
Sec.  8,  unsurveyed.  excluding  patented 

land; 
Sees.  9  to  12,  inclusive,  unsurveyed. 
T.  18  N.,  R.  5  E., 
Sec.  13,  NW>/.SEV«,  SVVV«,  and  Sv^SEv*; 
Sec.  14,  SVz; 
Sec.  15,  SV2,  partly  unsurveyed,  excluding 

patented  land; 
Sec.  17,  SV2,  unsurveyed; 
Sec.  18,  SV2,  unsurveyed.  excluding 

patented  land; 
Sec.  19,  unsurveyed,  excluding  patented 

land; 
Sec.  20,  unsurveyed; 
Sec.  21,  unsurveyed,  excluding  patented 

land; 
See.  22,  partly  unsurveyed,  excluding 

patented  land; 
Sec.  23,  partly  unsurveyed; 
Sec.  24; 

Sec.  25,  partly  unsurveyed; 
Sees.  26,  27.  and  28,  unsurveyed. 

excluding  patented  land; 
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.Sees  29  to  33.  inclusive,  unsurveyed. 

Sees.  34  and  35.  unsurveyed.  excluding 
patented  land. 
T  12N..R.  6E.. 

Sec  5.  lot  1  of  NWV«.  lot  2  of  NW  ..  and 
WV,SWv«: 

<«cs  6  and  7; 

Sec.  8.  WViW'^: 

Sees.  18.  20.  and  30; 
T  13N.R  6E. 

5?ees   1  to  5.  inclusive; 

5»€k:s.  7  and  8; 

Sec.  9.  partly  unsurveyed. 

5>ec5.  10  to  15.  inclusive,  unsurvcywl; 

Sees.  17  to  21.  inclusive; 

Sec  22.  partly  unsurveyed; 

Sees  23.  24.  and  25.  unsurveyed; 

Sec.  26.  partly  unsurveyed: 

Sees  27  to  32.  inclusive; 

Sec.  33.  NVi  and  NWv«SWv«: 

Sec  34.  NVi.  Nv*SWv«.  and  SE'/«. 
T  14  N.  R.  6E.. 

5»ee  1.  partly  unsurveyed; 

Sees  2  and  11: 

Sees  12  and  13.  unsurveyed.  excluding 
patented  land: 

Sees.  14  and  20: 

See  24.  unsurveyed; 

Sec  25.  partly  unsuneyed; 

See.  26; 

Sees.  33.  34.  and  35. 
T  15N..R.  6E.. 

Sees.  1  and  2: 

Sec.  11.  lots.  1.  2.  and  3.  N'/;,NEv«. 
SWv«NEv,.  WVi,  and  WVjSEv«; 

Sec.  12.  lots  1.  3.  4.  5.  and  6.  EVi.  and 

NVzNWV«; 

See.  13.  lots  3. 4.  and  5.  EV;,.  NE'aSWv*. 

and  Sv.SWV.; 
Sec.  14.  lots  1.  2.  and  3.  W'/.,r>JEv«.  WVj. 

Wv^SE'/..  and  SEv,SEv,; 
Sees.  23  to  26.  inclusive; 
Sec.  35 
T  16N..R.  6E.. 
See.  1.  unsurveyed.  excluding  patented 

land; 
See.  2.  unsurveyed; 
Sec.  1 1 .  unsurveyed: 
Sees.  12  and  13.  unsurveyed.  excluding 

patented  land; 
Sec.  14.  unsurveyed; 
Sees.  23  to  26.  inclusive,  uiuurveyed; 
Sec.  35.  unsurvejred. 
T  17N.R.  6E.. 
Sees.  1  to  4.  inclusive  unsurveyed: 
Sees.  5  to  8.  inclusive,  unsurveyed. 

excluding  patented  land; 
Sees.  9  to  15.  inclusive,  unsurveyed; 
;>ecs  17  and  18.  unsurveyed: 
Sees.  22  to  27.  inclusive  unsurveyed; 
Sees  34  and  35.  unsurveyed. 
T18N,  R.  6E.. 
Sec.  13.  excluding  that  portion  located 

within  WSA  CDCA  220  (South  Saddle 

Peak  Mountains): 
Sec.  15.  SVz,  excluding  that  portion  located 

within  WSA  CDCA  220  (South  Saddle 

Peak  Mountains): 
Sec.  17.  S'/^.  excluding  that  portion  located 

within  WSA  CDCA  220  (South  Saddle 

Peak  Mountains): 
See.  18.  lot  1  of  SWV4.  lot  2  of  SWv*.  and 

SE'/..  excluding  that  portion  located 

within  WSA  CDCA  220  (South  Saddle 

Peak  Mountains): 
Sees.  19,  20.  and  21; 


Sees  22.  23.  and  24.  excluding  those 
portions  located  within  WSA  CDCA  220 
(South  Saddle  Peak  Mountains); 
Sec  25; 
Sees  26  to  30.  inclusive,  partly 

unsurveyed. 
Sec.  31.  unsurveyed.  excluding  patenlwl 

land. 
Sees.  32  to  35.  inclusive,  unsurveyed. 
T  13N  .R  7E.. 

Sees.  5  to  8.  inclusive,  unsurveyed 
T.  14N  .R  7E. 
Sees.  1  to  12.  inclusive: 
Sees.  17  to  21.  inclusive: 
Sees  28  to  33.  inclusive. 
T  15N".  R.  7E.. 

Sees.  1  to  15.  inclusive; 
Sec   17; 

.Sees.  18  and  19.  excluding  patented  land; 
Sees.  20  to  35.  inclusive 
T.  16N..  R  7E. 
Sec.  1: 

Sec.  2.  partly  unsurveyed. 
Sees  3.  4.  and  5.  unsurveyed: 
Sees.  6  and  7.  unsurveyed.  excluding 

patented  Land; 
Jiecs.  8  to  1 1 .  inclusive,  unsurveyed: 
f^ecs.  12  and  13; 
Sees.  14  and  15.  unsurveyed: 
Sees.  17  to  23.  inclusive,  unsurveyed; 
Sees  24  and  25; 

Sees  26  to  34.  inclusive,  unsurveyed; 
Sees.  35.  partly  unsurveyed. 
T.  17N..R.  7E. 
Sees.  1.  2.  and  3; 
Sees.  4  and  5.  partly  unsurveyed: 
Sees.  6  to  9.  inclusive,  unsurveyed; 
Sees.  10  to  14.  iitclusive; 
Sec.  15,  partly  unsurveyed: 
Sees.  17  to  22.  inclusive,  unsurveyed: 
.Sees.  23  to  26.  inclusive; 
Sees.  27  to  34.  inclusive,  unsurveyed; 
Sec.  35 
T  18N..R.  7E.. 
Sees.  13. 14.  and  15; 
Sec.  17.  partly  unsurveyed. 
Sees.  18  and  19,  unsurveyed: 
See.  20.  partly  unsurveyed: 
Sees.  21  to  29,  inclusive: 
Sec.  30,  partly  unsurveyed: 
Sec.  31.  unsurveyed; 
5>ec.  32,  partly  unsurveyed; 
Sees.  33,  34.  and  35; 
T.  14N..  R.8E., 
Sees.  6  and  T. 
T  15N.,R.  8E.. 
Sec.  1.  partly  unsurveyed; 
Sees.  2  to  11.  inclusive; 
Sec.  12.  partly  unsurveyed: 
Sees.  13.  14.  and  15: 
Sees.  17  to  21.  inclusive; 
Sees.  28  to  31.  inclusive. 
T  16N.,R.  8E.. 
Sec.  1.  unsurveyed.  excluding  patented 

land; 
See.  2,  partly  unsurveyed.  excluding 

patented  land: 
See.  3,  partly  unsurveyed: 
Sees.  4  to  15,  inclusive; 
Sees.  17  to  35,  inclusive 
T  17N  ,  R.  8E, 
Sees.  1  to  15,  inclusive: 
Sees.  17  to  20,  inclusive; 
Sees.  21.  22,  and  23,  partly  unsurveyed; 
Sees.  24  to  27.  inclusive,  unsurveyed; 
Sec.  28,  partly  unsurveyed. 


.Sees  29  to  32.  inclusive; 

5>ee.  33.  partly  unsurveyed: 

SiKS.  34  and  35.  unsurveyed. 
T  18N  ,  R.  8E.. 

Sees  13, 14,  and  15.  partly  unsurveyed: 

Sees.  17  to  21.  inclusive: 

Sees.  22.  23.  and  24.  partly  unsurveyed; 

.Sees.  25  to  35.  inclusive 
T   15N  ,  R.  9E.. 

.Sees.  4  to  7.  inclusive,  unsurveyed. 
T16N..R.  9E.. 

.Sees.  5  and  6.  partly  unsurveyed; 

Sees.  7  and  8: 

.Sees.  17  to  20.  inclusive; 

.See.  29,  unsurveyed; 

Sees.  30,  partly  unsurveyed: 

iiecs.  31  and  32,  unsurveyed. 
T17N.  R.  9E.. 

.Sees.  5  to  8.  inclusive. 

5;ecs.  17  and  18: 

.See.  19.  partly  unsurveyed: 

Sec.  20: 

5»ecs.  29  and  30.  partly  unsurveyed; 

Sees  31  and  32.  unsurveyed. 
T  ISN.R.  9E, 

Sees.  17  to  20.  inclusive; 

5>ecs.  29  to  32.  inclusive. 

The  areas  dcscrilied  aggregate  325.891 
acres  in  5>an  Bernardino  County 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  ofTicer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  sriieduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  discretionary  land  use 
authorizations  of  a  temporary  nature, 
and  rights-of-way,  including  those 
associated  with  approved  utility 
corridors  BB  and  D. 
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Dated:  September  16.  1993. 
Nancy  |.  Alex, 
Chief.  Lands  Section. 
IFR  Doc.  93-23164  Filed  9-24-93;  8:45  am| 

BILUNC  COM  4310-««-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  f  CERCLA") 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree 
with  Farley,  Inc.  CFarley").  a  defendant 
in  United  States  v.  Berks  Associates. 
Inc..  et  al.  Civil  Action  No.  91-4868, 
was  lodged  on  September  9,  1993,  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  This 
proposed  consent  decree  is  a  settlement 
in  a  cost  recovery  action  under  CERCLA 
section  107,  42  U.S.C.  9607,  brought  by 
the  United  States  on  behalf  of  the 
Environmental  Protection  Agency  to 
recover  past  costs  at  the  Douglassviile 
Disposal  Superfund  Site,  located  near 
Poffstown,  Pennsylvania  ("Site").  The 
Site  is  a  former  waste  oil  recycling 
facility  at  which  disposal  of  waste  oil, 
solvents,  and  PCBs  took  place  between 
1940  and  1980.  In  July  1991,  the  United 
States  sued  defendant  Farley,  Inc.,  and 
35  other  owners,  operators,  generators, 
and/or  transporters  involved  at  the  Site 
to  recover  past  costs  of  at  least  $17 
million. 

The  proposed  settlement  provides 
that  Farley,  Inc.  will  reimburse  the 
United  States  for  $455,759.86  in  past 
response  costs.  Farley  entered  chapter 
11  bankruptcy  in  the  United  States 
Districi  Court  for  the  Northern  District 
of  Illinois  in  July,  1991  (Case  No.  91-B- 
15610)  and  received  confirmation  of  a 
plan  for  reorganization  in  December, 
1992. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Berks 
Associates,  Inc.  et  al..  DOJ  Ref.  #90-11- 
2-303. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Pennsylvania,  Philadelphia,  PA;  the 
Region  III  Onice  of  the  Environmental 
Protection  Agency,  841  Chestnut  Street, 
Philadelphia.  PA  19107;  and  at  the 


Consent  Decree  Library,  1120  G  Street 
NW.,  4th  Floor,  Washington,  DC  20005, 
202-624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW..  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.75  (25  cents  f)er  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Myles  E.  Flint, 

Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-23512  Filed  9-24-93;  8:45  am| 

eiLUNG  COOC  44tlM>1-M 


Drug 


Drug  Enforcement  Administration 

Manufacture  of  Controlled  Substances 
Registration 

By  Notice  dated  July  12.  1993,  and 
published  in  the  Federal  Register  on 
July  21. 1993,  (58  FR  39040).  Abbott 
Laboratories,  14th  Street  &  Sheridan 
Road,  Attn:  Customer  Service,  D-345, 
North  Chicago.  Illinois  60064,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  Dextropropoxyphene. 
bulk  (non-dosage  forms)  (9273),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Director  hereby  orders 
that  the  application  submitted  by  the 
above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  September  17.  1993 
Gene  R.  Haislip, 

Director,  Office  of  Diversion  Control.  Drug 

Enforcement  Administration. 

IFR  Doc.  93-23578  Filed  ^24-93;  8  45  ami 

Bt-LING  COOE  441(M>9-M 


Manufacturer  of  Controlled 
Substances  Registration 

By  Notice  dated  July  12,  1993,  and 
published  in  the  Federal  Register  on 
July  21,  1993,  (58  FR  39040).  Applied 
Science  Labs.  Division  of  Alltech 
Associates,  Inc..  2701  Carolean 
Industrial  Drive  ,  P.O.  Box  440,  State 
College,  Pennsylvania  16801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Methcathinooe  (1237)  

N-Ethylamphetamine  (1475)  

N  .N- Di  methy  lamphetamine 

(1480). 
4-Methylaminofe)t    (as    isomer) 

(1590). 
Lysergic       acid       Ciettiylamide 

(7315). 
TetrahydrocannatHnols  (7370)  ... 

Mescaline  (7381) 

3,4-Methylene<*oxyamphetamin€ 

(7400). 
N-HydfOxy-3,4- 

methylenedioxyamphetamme 

(7402). 
3,4-Methylened»oxy-N- 

ethylamphefamine  (7404). 
3.4- 

Mefhylenedioxymethampheta- 

mine  (7405). 

Psilocybin  (7437) 

Psikxyn  (7438) 

N-Ethyt- 1  -phenylcyclohexylamine 

(7455). 
1  -( 1  -Phenylcyclo^exyl)pyrrolKJlne 

(7458). 
1-(1-(2- 

Thienyi)cyclohexynpiperidine 

(7470). 

Dihydromorphine  (9145) 

^4ormorphlne  (9313)  

Arriphetamine  (1100)  

Methamphetamme  (1105)  

Pfienylcyclohexylamine  (7460)  ... 

Phencycltdine  (7471) 

Phenylacetone  (8501)  

1- 

Pipertdinocyclohexanecartxjnt- 

trile  (8603). 

Cocaine  (9041) 

Codeir>e  (9050) 

Dihydrocodeine  (9120)  

Benzoylecgonine  (9180) 

Morphine  (9300)  

Oxymofphone  (9652)  


Schedule 


No  comments  of  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
Section  1301.54(e),  the  Director  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated  September  20, 1993. 
Gene  R.  Haislip. 

Director,  Office  of  Diversion  Control.  Drug 

Enforcement  Administration. 

IFR  Doc.  93-23581  Filed  9-24-93;  8:45  ami 

BJLLWG  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  Julyl2.  1993,  and 
published  in  the  Federal  Register  on 
July  21,  1993.  (58FR39041),  The  Dupont 
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Merck  Pharmaceutical  Company.  1000 
Stewart  Avenue,  Garden  City.  New  York 
11530.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 

Schedule 

Oxycodone  (9143)         

II 

Hx/rkrvrtflTtf^  fQl93)           

II 

Oxynorphone  (9652)  

II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Director  hereby  orders 
that  the  application  submitted  by  the 
above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  absove  is 
granted. 

Dated:  September  17. 1993. 
Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control,  Drug 
Enforcement  AdministratJon. 
|FR  Doc.  93-23580  Filed  9-24-93;  8:45  am) 
BILUNC  coot  4410-0»-M 


Manufacturer  of  Controlled 
Substances  Registration 

By  Notice  dated  August  3.  1993.  and 
published  in  the  Federal  Register  on 
August  12.  1993,  (58FR42987).  Radian 
Corporation.  P.O.  Box  201088.  8501 
Mopac  Blvd..  Austin,  Texas  78759, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  3,4- 
Methylenedioxy-N-ethylamphetamine 
(7404),  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Director  hereby  orders 
that  the  application  for  registration 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  September  17, 1993. 
Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 
|FR  Doc  93-23579  Filed  9-24-93;  8.45  am) 

aNJJNO  COM  «41*-0*-M 


Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  July  12.  1993,  and 
published  in  the  Federal  Register  on 
)uly  21. 1993.  (58  FR  39041).  Wildlife 
Laboratories.  Inc..  1401  Duff  Drive. 
Suite  600.  Ft.  Collins.  Colorado  80924. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Carfentanil 
(9743).  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21.  Code  of  ^^ 
Federal  Regulations.  §  1311.42.  tKfe 
above  firm  is  granted  registratioQ  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  September  17. 1993. 
Gene  R.  Haidip. 

Director.  Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 
|FR  Doc.  93-23577  Filed  9-24-93;  8:45  am] 

BILUNO  COOC  44t»-M-H 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACnOH:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  IHfORMATION  CONTACT: 
Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs,  National  Science 
Foundation,  Washington,  DC  20550. 
SUPPt.EMENTARY  INFORMATION:  On 
October  26, 1993  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permit  for  introduction  of  non 
indigenous  species  into  Antarctica  was 
issued  to  Norman  0.  Vaughan  on 
September  10. 1993. 
Thomas  F.  Forhan. 

Permit  Officer.  Office  of  Polar  Programs. 
iFR  Doc  93-23516  Filed  9-24-93;  8:45  am) 

BILUNC  COOE  75a6-01-M 


Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 


Conservation  Act  of  1978,  Public  Law 
95-541.  

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  October  21.  1993.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Office  of  Polar  Programs,  National 
Science  Foundation.  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  application  received  is  u;. 
follows: 

1 .  Applicant 

Dr.  Wesley  W.  Weathers,  Department 
of  Avian  Sciences,  University  of 
California,  Davis,  CA  95616. 

Activity  for  Which  Permit  Requested 

Taking.  This  project  focuses  on  the 
feeding  ecology  and  energetics  of  two 
common  surface-nesting  petrels  that 
breed  in  the  high  Antarctic;  the  Cape 
Petrel  Daption  capense  and  the  Snow 
Petrel  Pagodroma  nivea.  It  employs  a 
variety  of  field  and  laboratory 
techniques  to  quantify  both  the  diet  and 
energy  requirements  of  adults  and  their 
offspring.  Seven  hundred  seventy-six 
birds  will  be  captured  and  released, 
sixteen  will  be  sacrificed  to  determine 
body  composition  By  conducting 
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measurements  over  three  consecutive 
breeding  seasons,  interannual  variation 
in  feeding  ecology  and  reproductive 
performance  will  be  assessed  to 
determine  composition. 

Location 

Palmer  Station,  Antarctic  Peninsula, 
Prydz  Bay.  East  Antarctica. 

Dates:  October  1,  t993-March  1. 1996. 
Thomas  F.  Forhan, 

Permit  Officer.  Office  of  Polar  Programs. 
jFR  Doc.  93-23517  Filed  9-24-93:  8:45  am) 

BILUNG  COD€  756S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Cleveland  Electric  Illuminating  Co.,  et 
al.  Perry  Nuclear  Power  Plant; 
Issuance  of  Supplemental  Director's 
Decision  Under  10  CFR  2.206 

[Docket  No.  50-440] 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation  (NRR),  has  issued  a 
supplemental  decision  concerning  a 
petition  of  September  29,  1992, 
submitted  by  Steven  C.  LaTourette  on 
behalf  of  the  Lake  County  Board  of 
County  Commissioners  (petitioners). 
The  petition  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
take  action,  so  that  (1)  a  public  hearing 
is  held  before  the  construction  of  an 
onsite,  low-level  radioactive  waste 
storage  facility  at  the  Perry  Nuclear 
Power  Plant  and  (2)  the  construction  of 
the  storage  facility  is  suspended  until  (a) 
the  NRC  or  the  licensee  produces  an 
environmental  impact  statement  on  the 
risks  of  onsite  storage  of  low-level 
radioactive  waste  and  (b)  the  NRC 
promulgates  regulations  for  the  storage 
of  low-level  radioactive  wastes  at 
nuclear  power  plant  sites. 

The  Director,  NRR,  denied  the 
petition  in  Director's  Decision  DD-93- 
05  dated  March  28, 1993.  On  April  21, 
1993,  the  petitioners  requested  that  the 
Commission  review  and  reverse  that 
decision.  Although  the  regulations  of  10 
CFR  2.206  provide  that  no  petition  or 
other  request  for  Commission  review  of 
a  director's  decision  under  that  section 
will  be  entertained  by  the  Commission; 
the  Director,  NRR,  subsequently  elected 
to  issue  a  supplement  to  the  original 
decision,  to  clarify  the  bases  upon 
which  that  decision  was  reached. 

The  Director.  NRR,  has  confirmed  the 
previous  denial  of  the  request.  The 
reasons  for  this  decision  are  explained 
in  the  "Supplemental  Director's 
Decision  Under  10  CFR  2.206  "  (DD-93- 
15).  which  is  available  for  public 


inspection  in  the  Commission's  Public 
Document  Room.  2120  L  Street.  NVV. 
(Lower  Level).  Washington.  DC  20555, 
and  at  the  Local  Public  Document  Room 
at  the  Perry  Public  Librar>',  3753  Main 
Street.  Perry,  Ohio  44081. 

A  copy  of  the  supplemental  decision 
has  been  filed  with  the  Secretary  of  the 
Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  The  decision,  as 
supplemented,  will  constitute  the  final 
action  of  the  Commission,  unless  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  decision,  as 
supplemented,  within  25  days  of 
issuance  of  the  supplemental  decision. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  Septeinl)er  1993. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey, 

Director.  Office  of  Nuclear  Reactor 
Regulatior\. 

|FR  Doc.  93-23554  Filed  9-24-93;  8:45  am) 
BILLING  CODE  79M-01-M 


[Docket  No.  030-01204;  License  No.  01- 
00643-02  EA  93-174] 

Department  of  Veterans  Affairs  Medical 
Center,  Birmingham,  Alabama, 
Confirmatory  Order  Modifying  License 
(Effective  Immediately)  and  Demand 
for  Information 

I 

The  Veterans  Administration  Medical 
Center  (Licensee),  Birmingham, 
Alabama  is  the  holder  of  Byproduct 
Material  License  No.  01-00643-02 
(License),  issued  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30  and  35.  The  Licensee  is  authorized 
to  possess  and  use  byproduct  material 
for  diagnostic  and  therapeutic  nuclear 
medicine  procedures,  and  for  research 
and  development  purposes.  This  is  a 
broad  scope  license  and  use  of  licensed 
material  on  humans  is  permitted  by  or 
under  the  supervision  of  a  physician 
authorized  by  the  Radiation  Safety 
Committee,  subject  to  the  training  and 
experience  requirements  in  10  CFR  35, 
subpart  ).  The  License  was  most 
recently  amended  on  April  10, 1992, 
and  was  due  to  expire  on  July  31 ,  1992. 
The  License  is  currently  under  timely 
renewal. 

n 

On  September  13. 1991,  an  allegation 
was  received  by  the  NRC  relating  to 
possible  diagnostic  misadministrations 
which  occurred  in  July  1991  at  the 
Licensee's  facility.  The  alleger  indicated 
that  a  nuclear  medicine  technologist 
(technologist)  at  the  Licensee's  facility 


may  have  administered  diagnostic 
radiopharmaceutical  dosages  to  patients 
in  excess  of  the  dosages  prescribed. 
Additionally,  the  alleger  stated  that  the 
technologist  may  have  falsified  records 
to  conceal  his  actions.  An  investigation 
was  conducted  by  the  NRC  Office  of 
Investigation  (01)  concerning  the  failure 
of  the  technologist  to  follow  regulatory/ 
or  license  requirements  which  may  have 
led  to  misadministrations  and  the 
follow  up  of  these  concerns  by  managers 
at  the  Licensee's  facility  (i.e..  Chief 
Technologist.  Radiation  Safety  Officer, 
and  Chairman  of  the  Radiation  Safety 
Committee).  A  synopsis  of  the 
investigation  report  was  sent  to  the 
Licensee  by  letter  dated  January  7. 1993. 
As  a  result  of  the  investigation, 
violations  of  NRC  requirements  were 
identified.  These  violations  are 
identified  as  described  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  issued  concurrently  with 
this  Confirmatory  order  and  Demand  for 
Information. 

The  violations  and  the  circumstances 
surrounding  them  are  of  very  significant 
concern  to  the  NRC  because  of  the 
length  of  time  the  Licensee  allowed  the 
records  violations  to  continue  and  the 
ineffectiveness  of  the  Radiation  Safety 
Officer  (RSO)  and  Radiation  Safety 
Committee  (RSC)  in  ensuring  that  the 
radiation  safety  requirements  were 
being  followed  and  deviations 
corrected.  The  technologist  failed  to 
properly  record  patient  dosages  over 
almost  a  two-year  period,  even  after 
receiving  counseling  from  management. 
Further,  the  technologist's  supervisor 
(Chief  Technologist),  the  Chairman  of 
the  RSC  (also  serving  as  Chief  of  the 
Nuclear  Medicine  Services  and  an 
authorized  user),  the  RSO  and  the  RSC 
all  had  substantial  information 
indicating  the  failure  of  the  technologist 
to  follow  requirements  and  the 
implications  associated  with  that 
failure,  and  yet,  actions  to  correct  the 
problem  were  not  effective.  The  NRC 
staff  concludes  that  the  violations  are  oi 
very  significant  concern  and  that  VAMC 
management  actions  were  ineffective 
and  were  unacceptable  in  that  despite 
its  knowledge  that  violations  of  NRC 
regulations  were  ongoing,  no  lasting  or 
effective  corrective  action  was  taken. 

The  Licensee  possesses  a  broad  sco{5e 
license  which  places  a  significant 
responsibility  on  the  RSC,  as  well  as  the 
RSO,  to  ensure  that  licensed  activities 
are  conducted  safely  and  in  accordance 
with  NRC  requirements.  Through  a 
broad  scope  license,  the  NRC  allows 
great  latitude  in  the  management  of  the 
radiation  safety  program,  and,  in  return 
for  that  latitude,  the  NRC  expects  an 
unusually  high  degree  of  responsibility 


50372  Federal  Register  /  Vol.  58.  No.  185  /  Monday.  September  27.  1993  /  Notices 


by  the  Licensee  lo  assure  that  all 
requirements  of  the  NRC  license  are 
met.  and  to  identify  and  promptly 
correi;t  potential  violations  of  NRC 
requirements.  The  licensee's  failure  to 
maintain  sufficient  control  over  the 
administration  of  radiopharmaceuticals 
to  patients  and  to  ensure  accurate 
recordkeeping  of  licensed  activities 
raises  signifuxinl  questions  regarding 
the  adequacy  of  its  oversight  of 
activities  at  its  facility,  as  well  as  the 
ability  of  the  Licensee  to  assure  that 
activities  at  the  facihty  under  its  broad 
scope  license  are  conducted  safely  and 
in  accordance  with  Commission 
requirements.  The  Licensee  had 
continued  to  allow  the  recordkeeping 
violations  in  this  case  even  though  the 
NRC  (1)  look  enforcement  action  for 
recordkeeping  violations  as  a  result  of 
previous  NRC  inspections  in  March 
1991  and  May  1992.  including  recurring 
recordkeeping  violations  identified  in 
the  May  1992  inspection.  (2)  held  a 
management  meeting  with  VAMC 
management  representatives  on  April 
26.  1991,  to  discuss  the  results  of  the 
recordkeeping  issues  from  the  March 
1991  inspection,  and  (3)  issued  a  letter 
dated  June  16,  1992,  as  a  result  of  the 
May  1992  inspection,  to  VAMC 
expressing  NRC  concerns  regarding  thg 
Licensee's  recordkeeping  system,  need 
for  increased  management  attention, 
and  recurring  violations.  The  NRC 
recognizes  that  attempts  were  made  by 
VAMC  management  to  correct  the 
violations.  These  attempts  were 
ineffective  and  the  recordkeeping 
violations  recurred.  Accordingly, 
without  additional  requirements,  there 
is  inadequate  assurance  that  licensed 
activities  will  be  adequately  controlled 
at  the  Licensee's  facilities. 

Ill 

During  an  enforcement  conference  on 
"February  16.  1993.  the  Licensee 
presented  a  corrective  action  plan, 
including  the  removal  of  the 
technologist  from  activities  requiring 
the  use  of  radioactive  materials  after 
receipt  of  NRC's  January  7. 1993  letter. 
The  Licensee  indicated  that  the 
technologist  would  not  be  allowed  to 
use  or  supervise  the  use  of  radioactive 
materials  at  the  Licensee's  facilities. 
Additionally,  the  Licensee  committed 
to:  (1)  Requiring  that  the  RSO  now 
report  directly  to  the  Chief  of  Staff,  who 
reports  to  the  Medical  Center  Director, 
(2)  designating  of  a  new  Chairman  of  the 
RSC.  and  (3)  initiating  audits  of  the 
radiation  safety  program  by  someone 
independent  of  the  VAMC  In  view  of 
the  concerns  set  forth  in  Section  U  of 
this  Order,  I  have  agreed  with  VAMC 
that  additional  actions  are  needed  to 


increase  and  improve  management 
attention  to  licensed  activities  and  that 
the  Licensee's  commitments,  as 
described  in  Section  IV.  are  necessary  fo 
assure  that  licensed  activities  are 
conducted  so  as  to  assure  radiological 
safety  and  in  accordance  with  NRC 
requirements.  Specifically.  I  have 
determined  that  the  public  health  and 
safety  require  that  License  No.  01- 
00643-02  be  modified  to  confirm  the 
Licensee's  commitments.  The  Licensee 
consented  to  the  issuance  of  this 
Confirmatory  Order  during  a  June  29, 
1993  telephone  conversation  between 
yourself  and  Mr.  Raymond  J.  Reevey, 
VAMC.  and  Dr.  Bruce  S.  Mallett  of  the 
NRC  Region  11  staff.  Pursuant  to  10  CFR 
2.202.  based  on  the  significance  of  the 
violations  described  above  and  on  the 
licensee's  consent  to  the  Order,  I  have 
also  determined  that  the  public  health 
and  safety  require  that  this  Order  be 
immediately  effective. 

IV 

Accordingly,  pursuant  lo  sections  81, 
161b.  161i.  161o.  182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  part  30.  It  is 
Hereby  Ordered.  Effe<  tive  Immediately, 
That  License  No.  10-00643-02  is 
Modified  as  Follows: 

A.  The  Licensee  shall  provide  written 
notice  to  the  Regional  Administrator. 
NRC  Region  II  at  least  one  week  prior 
to  Mr.  Carl  E.  Chappell's  reinvolvement 
in  licensed  activities  authorized  under 
License  No.  01-00643-02.  including  a 
statement  from  the  Licensee  explaining 
the  basis  for  concluding  that,  in  light  of 
Mr.  Chappell's  prior  conduct  described 
in  the  attached  Notice,  he  can  be 
expected  to  maintain  complete  and 
accurate  records  in  accordance  with 
regulatory  requirements  and  otherwise 
comply  with  NRC  requirements  (this 
condition  expires  five  years  from  its 
effective  date). 

B.  The  Licensee  shall  retain  an  expert, 
independent  of  the  Licensee's  staff,  lo 
perform  an  audit  of  the  Licensee's 
radiation  safety  program  and  provide 
recommendations  for  a  performance 
improvement  program  based  on  the 
audit  findings  and  the  specific  concerns 
and  violations  described  in  the  letter 
transmitting  this  Order  and  the  attached 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  enclosed 
with  that  letter.  Within  60  days  from  the 
date  of  this  Order,  the  Licensee  shall 
submit  to  the  Regional  Administrator, 
NRC  Region  II,  for  approval,  the 
credentials  of  one  or  more  experts 
(Consultant)  with  experience  in  the 
management  and  implementation  of  a 
broad  scope  radiation  program. 


including  activities  similar  lo  those 
authorized  under  the  Licensee's 
program,  qualified  to  perform  an  audit 
of  the  Licensee's  radiation  safety 
program. 

C.  Within  30  days  of  NRC  approval  of 
the  consultant  selection  as  des«;ribed 
above,  the  Licensee  shall  submit  to  the 
Regional  Administrator,  NRC  Region  II. 
for  approval,  an  audit  plan.  In 
developing  the  audit  plan,  the  Licensee 
or  Consultant  shall  review  the 
documents  submitted  lo  NRC  in  support 
of  the  license  renewal  applications  and 
consider  incorporation,  within  the 
scope  of  the  audit,  of  any  proposed 
changes  in  the  Licensee's  program.  The 
Consultant  must  notify  the  Licensee  at 
any  time  during  the  program  review  if 
it  identifies  violations  of  the  VAMC 
license  and  NRC  requirements.  The 
audit  of  the  Licensee's  radiation  safety 
program  shall  include,  but  not  be 
limited  to,  a  review  of  the  following: 

1.  Organizational  and  management 
structures,  to  include  assigned 
responsibilities  and  authorities  of 
individuals  responsible  for  the 
management  of  the  radiation  safety 
program. 

2.  The  radiation  safety  program,  to 
include  oversight  functions  by 
management,  including  but  not  limited 
lo  ensuring  records  are  accurate, 
complete,  filed  and  maintained;  and 
that  the  RSO  fully  investigates 
incidents. 

3.  The  scope,  methods,  and  frequency 
of  the  Licensee's  program  for 
surveillance  and  audits  performed. 

D.  The  Licensee  shall  provide  written 
quarterly  audit  reports  to  the  NRC 
Region  II  office  for  a  period  of  one  year 
and  semiannual  reports  for  a  period  of 
two  years  thereafter. 

The  Regional  Administrator,  NRC 
Region  II,  may,  in  writing,  relax  or 
rescind  any  of  the  above  conditions 
upon  demonstration  by  the  Licensee  of 
good  cause. 

V 

Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Chief,  Docketing 
and  Service  Section,  Washington,  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  II, 
101  Marietta  Street,  NW.,  suite  2900, 
Atlanta,  Georgia  30323,  and  to  the 
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Licensee.  If  such  a  person  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this 
Confirmatory  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i)  any 
person  adversely  affected  by  this  Order 
other  than  the  Licensee,  may,  in 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  Tiled  or  sooner,  move 
the  presiding  ofTicer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An 
Answer  or  a  Request  for  Hearing  Shall 
not  Stay  the  Immediate  Effectiveness  of 
This  Order. 

VI 

In  addition  to  issuance  of  this 
Confirmatory  Order  modifying  License 
No.  01-00643-02.  the  Commission 
requires  further  information  from  the 
Licensee  in  order  to  determine  whether 
the  Commission  can  have  reasonable 
assurance  that  in  the  future  the  Licensee 
will  conduct  its  activities  in  accordance 
with  the  Commission's  requirements. 

Accordingly,  pursuant  to  sections 
161c,  1610, 182.  and  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  requirements  in  10 
CFR  2.204  and  10  CFR  30.32(b).  in  order 
for  the  Commission  to  determine 
whether  your  license  should  be  further 
modified,  suspended  or  revoked,  or 
othy  enforcement  action  taken  to 
ensure  compliance  with  NRC  regulatory 
requirements,  the  Licensee  is  required 
to  submit  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
within  30  days  of  the  date  of  this  Order 
and  Demand  for  Information,  in  writing 
and  under  oath  or  affirmation: 

A.  Written  assurance  that  the 
proposed  new  RSO.  the  former 
Chairman  of  the  RSC  (listed  as  an 
authorized  user  on  the  license),  and  the 
Chief  Technologist  fully  understand 
their  responsibilities  and  their 


obligation  to  comply  with  NRC 
requirements,  including  license 
conditions: 

B.  Written  assurance  that  the 
reporting  relationship  of  the  RSO  and 
RSC  are  to  the  Medical  Center  Chief  of 
Staff  and  independent  of  any 
organization  they  audit  for  radiation 
safety  purposes; 

C.  A  statement  describing  the 
Licensee's  procedures  that  have  been 
established  to  ensure  that  the  former 
Chairman  of  the  RSC  (listed  as  an 
authorized  user  on  the  license)  and  the 
Chief  Technologist  will  comply  with 
Commission  regulations  and  the 
conditions  of  the  license; 

D.  The  results  of  the  Licensee's  review 
of  the  July  22, 1991.  incidents  which 
demonstrate  that  patients  administered 
diagnostic  doses  by  the  technologist  on 
that  date  did  not  receive  excessive  or 
inadequate  doses; 

E.  A  statement  as  to  why  the  NRC 
should  not  modify  the  license  to  limit 
the  scope  of  the  VAMC  program  to  a 
specific  license  of  limited  scope  until 
the  Licensee  demonstrates  that  it  can 
sustain  the  required  level  of 
management  oversight  and  properly 
manage  a  broad  scope  program;  and 

F.  A  statement  as  to  why  the  NRC 
should  have  reasonable  assurance  that 
the  VAMC  will  take  prompt  and  lasting 
corrective  action  when  a  violation  of 
NRC  requirements  is  identified. 

Copies  also  shall  be  sent  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address, 
and  to  the  Regional  Administrator,  NRC 
Region  11.  101  Marietta  Street,  N.W., 
Suite  2900,  Atlanta,  GA  30323. 

After  reviewing  your  response,  the 
NRC  will  determine  whether  further 
action  is  necessary  to  ensure 
compliance  with  regulatory 
requirements 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockviile.  Maryland  this  13th  day 
of  September  1993. 
Hugh  L.  Thompson.  Jr., 

Deputy  Executhv  Director  for  Nudear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 

|FR  Doc  93-23555  Filed  9-24-93;  8:45  ami 

BILUMG  CODE  7SW-01-M 


OFRCE  OF  POUCY  DEVELOPMENT 

Presidenf  s  Council  on  Sustainable 
Development;  Meeting 

AGENCy:  Office  of  Policy  Development. 
ACTION:  Noticing  the  second  meeting  of 
the  President's  Council  on  Sustainable 
Development. 


Time  and  Date:  8-5.  Monday.  October  18. 
1993. 

Place:  Auditorium — US.  Dnpartmcnt  of 
Commerce.  14th  &  Constitution  Avenue, 
NW..  Washington.  DC 

Status:  Open  to  Public. 

Matters  to  be  Considered:  The  President's 
Council  on  Sustainable  Development  is  a 
partnership  of  industry,  latx>r.  government 
and  environmental  organizations,  not-for- 
profit  groups,  and  civil  rights  organizations. 
The  Council  will  hear  reports  from  interim 
task  forces,  and  establish  short  and  long  term 
priorities  for  developing  recommendations  to 
the  President  for  a  U.S.  Sustainable 
Development  strategy. 

Contact:  Keith  Laughlin— The  White  House 
Office  on  Environmental  Policy.  (202)  456- 
6224. 

Keith  Laughlin, 

Associate  Director. 

jFR  Doc.  93-23599  Filed  9-24-93;  8  45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32930;  FHe  No.  SR-NASD- 
92-46] 

Seif-Reguiatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Conflicts  of  Interest  in  the 
Distribution  of  Securities 

September  21,  1993. 

Pursuant  to^ection  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  August  3. 1993,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  > 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
haye  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 


■  The  NASD  filed  the  proposed  rule  change  with 
the  Commission  on  Novemtier  12. 1992.  The  NASO 
has  filed  three  amendments  to  the  proposed  rule 
change.  Amendment  No.  I,  filed  on  )anuar>'  6. 1993. 
reported  the  results  of  a  member  vote  on  the 
proposed  rule  change:  167S  voting  in  favor.  231 
opposed,  and  42  not  voting  or  unsigned. 
Amendment  No.  2.  filed  on  May  19. 1993.  amended 
the  text  of  the  rule  change  to  reflect  the  language 
of  the  proposed  rule  change  pending  in  File  No. 
SR-NASD-89-35.  See  infra  note  2.  Amendment  No. 
3.  filed  on  August  3. 1993.  amended  the  rule  change 
to  clarify  that  the  term  "preferred  equity"  under  the 
rule  change  would  not  include  debt  securities.  In 
addition,  the  amendment  clarified  the  NASO's 
position  under  Section  2(a)  of  Schedule  E  to  the 
NASD  By-Laws  that  the  term  "common  equity" 
includes  warrants  or  rights  that  are  exercisable 
within  the  60-day  period  following  the  offering.  The 
amendment  also  clarified  the  proposed  rule 
language  with  respea  to  securities  that  are  rated  by  . 
a  nationally  recognized  statistical  rating 
organization  in  one  of  its  four  highest  generic  rating 
categories. 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  full  text  of  the  proposed 
rule  change  to  Schedule  E  of  the  By- 
laws, as  amended.  Additions  are  in 
italics:  deletions  are  in  brackets.* 

Schedule  E  to  the  NASD  By- Lows 

Distribution  of  Securities  of  Members 
and  Afniiates — Conflicts  of  Interest 

Section  1 — General 

(a)  No  member  or  person  associated 
with  a  member  shall  participate  in  the 
distribution  of  a  public  offering  of  debt 
or  equity  securities  issued  or  to  be 
issued  by  the  member,  the  parent  of  the 
member,  or  an  affiliate  of  the  member 
and  no  member  or  parent  of  a  member 
shall  issue  securities  except  in 
accordance  with  this  Schedule. 

lb)  No  member  or  person  associated 
with  a  member  shall  participate  in  the 
distribution  of  public  offering  of  debt  or 
equity  securities  issued  or  to  be  issued 
by  a  company  if  the  member  and/or  its 
associated  persons,  parent  or  affiliates 
have  a  convict  of  interest  with  the 
company,  as  defined  herein,  except  in 
accordance  with  this  Schedule. 

Section  2 — IDefinitions 

fe)  Common  Equity — the  total  number 
of  shares  of  common  stock  outstanding 
without  regard  to  class,  whether  voting 
or  non-voting,  convertible  or  non- 
convertible,  exchangeable  or  non- 
exchangeable,  redeemable  or  non- 
redeemable,  as  reflected  on  the 
consolidated  financial  statements  of  the 
company. 


'The  text  reflects  a  proposed  rule  change  pending 
before  the  Cotrunission  in  File  No.  SR-NASD-«9- 
3S.  That  rule  change  would  amend  section  3|c)  of 
Schedule  E  to  the  NASD  By-Laws  (proposed 
sutMec'ion  3li:)|l)(ii))  to  permit  an  exemption  from 
the  QIU  pricing  requirement  for  certain  negotiated 
transactions  of  debt  securities  offered  solely  to 
institutional  investors  under  Rule  415  of  the 
Securities  Act  of  1933  ("Securities  Act").  Securities 
Exchange  Act  Release  No.  27118  (August  9.  1989). 
54  FR  33996.  Since  the  initial  notice,  the  NASD  has 
nied  fuur  amendhipnts  to  the  rule  change  pending 
in  SR-NASD-89-3V  Amendment  No  1.  filed  on 
June  4.  1991.  respond*  to  comment  letters  received 
by  the  Commission.  Amendment  No.  2.  filed  on 
April  14. 1992.  deleted  "natural  person"  from  the 
proposed  definition  of  "institutional  investor." 
Amendment  No.  3.  filed  on  April  1,  1993.  clarified 
that  the  proposed  exemption  from  QIU  pricing 
requirement  would  be  available  only  for  offerings 
of  debt  securities.  Amendment  No.  4,  filed  on  May 
20.  1993.  clarified  that  the  recommendation  of  the 
QIU  relates  to  the  yield  of  a  debt  issue.  Copies  of 
the  filing  and  amendments  are  available  in  the 
Commission's  Public  Reference  Room  and  from  the 
NASD. 


Ig)  Conflict  of  Interest — shall  be 
deemed  to  exist  when: 

fJ)A  member  and/or  its  associated 
persons,  parent  or  affiliates  in  the 
aggregate  beneficially  own  10%  or  more 
of  the  outstanding  subordinated  debt  of 
a  company; 

12)  A  member  and/or  its  associated 
persons,  parent  or  affiliates  in  the 
aggregate  beneficially  own  10%  or  more 
of  the  common  equity  of  a  company 
which  is  a  corporation,  or  beneficially 
own  a  general  limited  or  special 
partnership  interest  in  10%  or  more  of 
the  distributable  profits  or  losses  of  a 
company;  or 

(3)  A  member  and/or  its  associated 
persons,  parent  or  affiliates  in  the 
aggregate  beneficially  own  10%  or  more 
of  the  preferred  equity  of  a  company. 

(4)  The  provisions  of  paragraphs  (1), 
(2)  and  (3)  hereof  notwithstanding,  the 
conflict  of  interest  provisions  of  this 
Schedule  E  shall  not  apply  to: 

(a)  An  offering  of  securities  exempt 
from  registration  with  the  Securities  and 
Exchange  Commission  under  section 
3(a)(4)  of  the  Securities  Act  of  1993; 

(b)  An  investment  company  registered 
with  the  Securities  and  Exchange 
Commission  pursuant  to  the  Investment 
Company  Act  of  1940,  as  amended; 

(c)  A  "separate  account"  as  defined  in 
section  2(a)(37)  of  the  Investment 
Company  Act  of  1940,  as  amended; 

(dJA  "real  estate  investment  trust"  as 
defined  in  section  856  of  the  Internal 
Revenue  Code: 

(e)  A  "direct  participation  program" 
as  defined  in  Article  UI,  Section  34  of 
the  Rules  of  Fair  Practice: 

If)  An  offering  of  a  class  of  securities, 
including  financing  instrument-backed 
securities,  which  are  rated  by  a 
nationally  recognized  statistical  rating 
organization  in  one  of  its  four  (4) 
highest  generic  rating  categories;  and 

Ig)  An  offering  of  a  class  of  equity 
securities  for  which  a  bona  fide 
independent  market  as  defined  in 
Section  2(c)  exists  as  of  the  date  of  the 
filing  of  the  registration  statement  and 
as  of  the  effective  date  thereof. 

II)  Preferred  Equity — the  aggregate 
capital  invested  by  all  persons  in  the 
preferred  securities  outstanding  without 
regard  to  class,  whether  voting  or  non- 
voting, convertible  or  non-convertible, 
exchangeable  or  non-exchangeable, 
redeemable  or  non-redeemable,  as 
reflected  on  the  consolidated  financial 
statements  of  the  company. 
•        •        •        •        • 

I  lUoy  Qualified  independent 
underwriter  * — a  member  which: 


(6)  Is  not  an  affiliate  of  the  entity 
issuing  securities  pursuant  to  Section  3 
of  this  Schedule  and  does  not 
beneficially  own  five  percent  or  more  of 
the  outstanding  voting  securities, 
common  equity,  preferred  equity  or 
subordinated  debt  of  such  entity  which 
is  a  corporation  or  beneficially  own  a 
partnership  interest  in  five  percent  or 
more  of  the  distributable  profits  or 
losses  of  such  entity  which  is  a 
partnership;  and    ■ 

Ir)  Subordinated  Debt — includes  (1) 
debt  of  an  issuer  which  is  expressly 
subordinate  in  right  of  payment  to,  or 
with  a  claim  on  assets  subordinate  to, 
any  existing  or  future  debt  of  such 
issuer;  or  (2)  all  debt  that  is  specified  as 
subordinated  at  the  time  of  issuance. 
Subordinated  debt  shall  not  include 
short-term  debt  with  maturity  at 
issuance  of  less  than  one  year  and 
secured  debt  and  bank  debt  not 
specified  as  subordinated  debt  at  the 
time  of  issuance. 

Section  3 — Participation  in  Distribution 
of  Securities  |of  Member  or  Affiliate) 

(a)  No  member  shall  underwrite, 
participate  as  a  member  of  the 
underwriting  syndicate  or  selling  group, 
or  otherwise  assist  in  the  distribution  of 
a  public  offering  of  an  issue  of  debt  or 
equity  securities  issued  or  to  be  issued 
by  the  member  or  an  a^iliate  of  the 
member,  or  of  a  company  with  which 
the  member  or  its  associated  persons, 
parent  or  affiliates  have  a  conflict  of 
interest,  unless  the  member  is  in 
compliance  with  subsection  3(b)  and 
subsection  3(c)  below. 

(b)  In  the  case  of  a  member  which  is 
a  corporation,  the  majority  of  the  board 
of  directors,  or  in  the  case  of  a  member 
which  is  a  partnership,  a  majority  of  the 
general  partners  or,  in  the  case  of  a 
member  which  is  a  sole  proprietorship, 
the  proprietor  as  of  the  date  of  the  filing 
of  the  registration  statement  and  as  of 
the  effective  date  of  the  offering  shall 
have  been  actively  engaged  in  the  ^ 
investment  banking  or  securities 
business  for  the  five  year  period 
immediately  preceding  the  filing  of  the 
registration  statement. 

(c)  If  a  member  proposes  to 
underwrite,  participate  as  a  member  of 
the  underwriting  syndicate  or  selling 
group,  or  otherwise  assist  in  the 
distribution  of  a  public  offering  of  its 
own  or  an  affiliate's  securities  or 


*ln  the  opinion  of  the  National  Association  of 
Securities  Dealers.  Inc.  and  the  Securities  and 


Exchange  Commission  tlte  full  responsibilities  and 
liabilities  of  an  underwriter  under  the  Securities 
Act  of  1933  attach  to  •  "qualified  independent 
underwriter"  performing  the  functions  called  for  t>y 
the  provisions  of  Section  3  hereof. 
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proposes  to  underwrite,  participate  as  a 
member  of  the  underwriting  syndicate 
or  selling  group,  or  otherwise  assist  in 
the  distribution  of  a  public  offering  of 
securities  of  a  company  with  which  it  or 
its  associated  persons,  parent  or 
affiliates  have  a  conflict  of  interest, 
subject  to  this  Section  without 
limitation  as  to  the  amount  of  securities 
to  be  distributed  by  the  member,  one  or 
more  of  the  following  three  criteria  shall 
be  met: 

(1)  The  price  at  which  an  equity  issue 
or  the  yield  at  which  a  debt  issue  is  to 
be  distributed  to  the  public  is 
established  at  a  price  no  higher  or  yield 
no  lower  than  that  recommended  by  a 
qualified  ihdependent  underwriter, 
which  shall  also  participate  in  the 
preparation  of  the  registration  statement 
and  prospectus,  offering  circular,  or 
similar  document  and  which  shall 
exercise  the  usual  standards  of  "due 
diligence"  in  respect  thereto;  provided, 
however,  that: 

(i)  An  offering  of  securities  by  a 
member  which  has  not  been  actively 
engaged  in  the  investment  banking  or 
securities  business,  in  its  present  form 
or  as  a  predecessor  broker/dealer,  for  at 
least  the  five  years  immediately 
preceding  the  filing  of  the  registration 
statement  shall  be  managed  by  a 
qualified  independent  underwriter;  or 

(ii)  The  provision  of  this  paragraph 
which  requires  that  the  yield  of  the 
securities  be  established  based  on  the 
recommendation  of  a  qualified 
independent  underwriter  shall  not 
apply  lo  an  offering  of  debt  securities  if: 

a.  The  securities  (except  for  the 
securities  of  a  broker-dealer  or  its 
parent)  are  registered  on  behalf  of 
selling  security  holders,  with  the 
Securities  and  Exchange  Commission 
pursuant  to  the  Securities  Act  of  1933, 
as  amended,  and  Rule  415  adopted 
thereunder; 

b.  The  seairities  will  only  be  offered 
from  time  to  time  in  negotiated 
transactions; 

c.  Sales  by  the  affiliated  member  will 
be  made  solely  to  institutional  investors: 
and 

d.  The  qualified  independent 
underwriter  fulfills  all  other 
requirements  of  this  paragraph  with 
respect  to  the  Registration  Statement  as 
of  the  date  it  is  declared  effective  by  the 
Securities  and  Exchange  Commission 
and  as  of  the  date  of  any  amendment 
thereto;  or 

(Hi)  The  provision  of  this  paragraph 
which  requires  that  the  price  or  yield  of 
the  securities  be  established  based  on 
the  recommendation  of  a  qualified 
independent  underwriter  shall  not  apply 
to  an  offering  of  equity  or  debt  securities 


a.  The  securities  (except  for  the 
securities  of  a  broker-dealer  or  its 
parent)  are  issued  in  an  exchange  offer 
or  other  transaction  relating  to  a 
recapitalization  or  restructuring  of  a 
company;  and 

b.  The  member  that  is  affiliated  with 
the  issuer  or  with  which  the  member  or 
its  associated  persons,  parent  or 
affiliates  have  a  conflict  of  interest  is 
not  obligated  to  and  does  not  provide  a 
recommendation  with  respect  to  the 
price,  yield,  or  exchange  value  of  the 
transaction;  or 

•         •         •         •         • 

Section  4 — ^Disclosure 

(a)  Any  member  offering  its  securities 
pursuant  to  this  schedule  shall  disclose 
in  the  registration  statement,  offering 
circular,  or  similar  document  a  date  by 
which  the  offering  is  reasonably 
expected  to  be  completed  and  the  terms 
upon  which  the  proceeds  will  be 
released  from  the  escrow  account 
described  in  subsection  5(a). 

(b)  All  offerings  included  within  the 
sco{>e  of  this  Schedule  shall  disclose  in 
the  underwriting  section  of  the 
registration  statement,  offering  circular 
or  similar  document  that  the  offering  is 
being  made  pursuant  to  the  provisions 
of  this  Schedule,  that  the  offering  is 
either  being  made  by  a  member  of  its 
own  securities  or  those  of  an  affiliate,  or 
those  of  a  company  in  which  the 
member  or  its  associated  persons, 
parent  or  affiliates  own  the  common 
stock,  preferred  stock  or  subordinated 
debt  of  the  company,  the  name  of  the 
member  acting  as  qualified  independent 
undervmter,  if  any,  and  that  such 
member  is  assuming  the  respionsibilities 
of  acting  as  a  qualified  independent 
underwriter  in  pricing  the  offering  and 
conducting  due  diligence. 

Section  11 — Suitability 

Every  member  underwriting  an  issue 
of  its  securities,  or  securities  of  an 
affiliate,  or  the  securities  of  a  company 
with  which  it  has  a  conflict  of  interest. 
pursuant  to  the  provisions  of  Section  3 
hereof,  who  recommends  to  a  customer 
the  purchase  of  a  security  of  such  an 
issue  shall  have  reasonable  grounds  to 
believe  that  the  recommendation  is 
suitable  for  such  customer  on  the  basis 
of  information  furnished  by  such 
customer  concerning  the  customer's 
investment  objectives,  financial 
situation,  and  needs,  and  any  other 
information  known  by  such  member.  In 
connection  with  all  such 
determinations,  the  member  must 
maintain  in  its  files  the  basis  for  its 
determination. 


Section  12 — Discretionary  Accounts 

Notwithstanding  the  provisions  of 
Article  HI,  Section  15  of  the 
Corporation's  Rules  of  Fair  Practice,  or 
any  other  provisions  of  law.  a 
transaction  in  securities  issued  by  a 
member  or  an  affiliate  of  a  member,  or 
by  a  company  with  which  a  member  has 
a  conflict  of  interest  shall  not  be 
executed  by  any  member  in  a 
discretionary  account  without  the  prior 
specific  written  approval  of  the 
customer. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  i\»e 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Background  of  Proposed  Rule  Change 

In  1972,  the  NASD  adopted  Schedule 
E  to  the  By-Laws  ("Schedule  E")  to 
regulate  the  potential  confiicts  of 
interest  that  exist  when  a  member 
participates  in  the  public  distribution  of 
its  own  securities  or  the  securities  of  an 
affiliate.  The  presumptions  contained 
within  Schedule  E  used  to  determine 
affiliation  are  generally  either  voting 
control  through  ownership  of  equity 
securities  or  common  control  of 
management  through  interlocking 
officerships  or  directorships.  Schedule  E 
addresses  the  conflicts  by  requiring  a 
qualified  independent  underwriter  to 
render  an  opinion  on  the  price  of  the 
securities  offered,  conduct  due 
diligence,  and  participate  in  the 
preparation  of  the  registration 
statement,  in  the  absence  of  an 
investment  grade  rating  for  debt 
securities  or  a  bona  fide  independent 
market  for  equity  securities.  "The 
qualified  independent  underwriter  also 
assumes  underwriter's  liability  for  the 
offering.  The  NASD  has  relied  on  the 
objectivity  and  independence  of  the 
qualified  independent  underwriter  to 
resolve  the  conflicts  of  interest  present 
when  a  member  distributes  its  own 
securities  or  those  of  an  aililiate. 
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In  1989.  the  NASD  Board  of 
Governors  asked  the  Corporate 
Financing  Committee  to  conskter 
whether  the  ownership  of  debt  of  an 
issuer  by  an  NASD  member  that  intends 
to  distribute  the  issuer's  securities 
creates  a  conflict  of  interest  and,  if  so, 
whether  the  conflict  should  be  regulated 
by  the  provisions  of  S<:hedule  E.  The 
Corporate  Financing  Committee 
concluded,  after  review  of  numerous 
leveraged  buy-out  offerings  and 
discussions  with  several  member  firms, 
that  a  potential  conflict  of  interest  exists 
when  a  member  owns  debt,  preferred 
equity,  or  voting  or  nonvoting  common 
equity  of  an  issuer  while  engaged  in  an 
offering  of  the  issuers  se<;urities.  The 
Board  of  Governors  approved  the 
issuance  of  Notice  to  Members  90-39 
(June  1990)  requesting  membership 
comment  on  proposed  amendments  to 
Schedule  E  to  address  the  conflicts  of 
interest  that  exist  when  a  member 
participates  in  a  public  offering  of  an 
issuer  while  the  member  owns  debt, 
preferred  equity,  or  non-voting  common 
equity  of  the  issuer.  The  NASD  is 
concerned  regarding  su<  h  offerings 
because  members  and  their  afTiliates 
often  become  holders  of  risky,  less-than- 
investment-grade  debt  securities  as  a 
result  of  their  participation  in  leveraged 
buy-out  transactions,  which  could 
influence  the  independence  of 
members'  pricing  ar.d  due  diligence 
functions  in  any  subsequent  related 
public  offering. 

Description  of  Proposed  Rule  Change 

Af^er  review  of  the  comments 
received,  the  NASD  is  proposing  to 
amend  S<:hedule  E  to  require 
compliance  with  its  provisions  if  a 
member  participating  in  a  distribution 
of  a  public  offering  of  debt  or  equity 
securities  has  a  conflict  of  interest  with 
the  issuer.  Set  forth  below  is  a 
description  of  the  amendments 
proposed  to  each  section  of  Schedule  E. 
in  each  case,  a  description  is  provided 
of  any  modifications  to  the  rule 
language  as  published  in  Notice  to 
Members  90-39.  A  discussion  of  those 
comments  not  addressed  in  connection 
with  the  following  description  of  the 
proposed  rule  change  is  set  forth  below 
under  subsection  II. C. 

Section  t — General.  The  NASD  is 
proposing  a  new  introductory  paragraph 
to  Schedule  E  that  sets  forth  the 
applicability  of  S<:hedule  E  to  conflict  of 
interest  situations  by  prohibiting 
members  and  their  associated  persons 
from  participating  in  the  distribution  of 
a  public  offering  of  debt  or  equity 
securities  if  the  member  and/or  its 
associated  persons,  parent  or  affiliates 
have  a  conflict  of  interest  with  the 


company.  No  modiffa»ti«ns  have  been 
made  to  the  rule  language  of  this 
provision  as  published  in  Notice  lo 
Members  90-39. 

Section  2 — Definitions  Four  new 
definitions  are  proposed  to  be  added  to 
the  definitions  section  and  one 
deHnition  is  proposed  to  be  amended. 

Common  Equity  A  new  defmition  of 
"common  equity  "  is  proposed  lo 
include  the  total  number  of  shares  of 
common  stock  outstanding  without 
regard  to  class,  voting  rights  or  other 
distinguishing  characteristics  as 
rKnet;ted  on  the  con.solidated  finan4:ial 
statements  of  the  company.  No 
modiHcations  have  been  made  lo  the 
rule  language  of  this  provision  as 
published  in  Notice  to  Members  90-39. 

ConPict  of  Interest.  The  printipal  new 
defmition  is  that  of  "conflict  of 
interest.**  Significant  modifications  have 
been  made  to  the  rule  language  of  this 
provision  as  published  in  Notice  to 
Members  90-39  to  address  the 
comments  received  which  are  reflected 
in  this  provision  and  the  related 
definitions  for  "preferred  equity"  and 
"subordinated  debt."  The  provision  has 
been  modified  to  ex«:Iude  ownership  of 
the  common  equity,  preferred  stock  or 
debt  of  the  parent  of  the  issuer.  A 
conflict  of  interest  will  be  deemed  to 
exist  if  the  member  and/or  its  associated 
persons,  parent  or  affiliates  in  the 
aggregate  beneficially  own  10%  or  more 
of  the: 

(1)  Outstanding  subordinated  debt  of 
a  company; 

(2)  Common  equity  of  a  company 
which  is  a  corporation;  or 

(3)  Preferred  equitv  of  a  company 

In  addition,  a  conAict  of  interest  will 
be  deemed  to  exist  if  the  member  and/ 
or  its  associated  persons,  parent  or 
affiliates  beneficially  owns  a  general, 
limited  or  spei:ial  partnership  interest  in 
10%  or  more  of  the  distributable  profits 
or  losses  of  a  company. 

The  calculation  of  tne  10%  threshold 
would  be  based  on  all  securities  of  the 
issuer  beneficially  owned  by  the 
member  at  the  time  of  the  filing  of  the 
offering  documents,  including 
proprietary  trading  accounts  and  other 
fluctuating  positions,  regardless  of 
whether  any  of  the  securities  are  sold 
prior  to  effectiveness  of  the  offering. 
With  respect  to  the  ownership  of 
subordinated  debt,  the  calculation  of  the 
threshold  would  be  based  on  the 
issuer's  entire  subordinated  debt 
outstanding — not  just  the  issue  owned 
by  the  member. 

A  new  paragraph  has  been  added  to 
this  provision  to  set  forth  a  number  of 
exclusions  from  the  definition  of 
"conflict  of  interest"  in  response  to  the 
requests  of  commentators.  Exclusions 


would  be  available  for  fl>Offermgs  by 
not-for-profit  and  charitable 
organizations:  (2)  investment  companies 
registered  under  the  Investment 
Compony  Act;  (3)  "separate  accounts" 
as  defined  in  the  Investment  Company 
Act  of  1940:  (4)  real  estate  investment 
trusts;  (5)  direct  participation  programs; 
(6)  finam:ing-instrument-backed 
securities  which  are  rated  int'estmenf 
grade;  (7)  equity  securities  for  which  a 
bona  fide  independent  market  exists; 
and  (8)  debt  securities  rated  investment 
grade.  > 

Preferred  Equity.  The  term  "preferred 
equity"  is  proposed  to  be  the  same  as 
that  published  in  Notice  to  Members 
90-39  and  would  include  the  aggregate 
capital  invested  by  all  persons  in  the 
preferred  securities  outstanding  without 
regard  to  class,  voting  rights,  or  other 
distinguishing  characieristics  as 
reflected  on  the  consolidated  financial 
statements  of  the  company. 

Subordinated  Debt.  In  response  to 
comments,  the  NASD  has  modified  the 
proposal  published  for  comment  which 
included  a  definition  of  the  term  "debt" 
that  would  have  provide^bat  a  conflict 
exists  based  on  at  least  a  10%  beneficial 
interest  in  the  short  and  long-term  dnbt 
of  a  company.  Upon  review  of  the 
comments  received,  the  NASD  believes 
that  the  proposed  amendments  should 
not  (and  were  not  intended)  apply  to 
banks  or  lending  institutions  that  make 
loans  to  companies  in  the  normal  course 
of  business  or  holders  of  senior  debt 
securities.  Since  it  is  subordinated  debt 
that  is  often  issued  in  a  leveraged  buy- 
out and  restructuring  transactions,  the 
NASD  has  determined  that  these  are  the 
transactions  of  greatest  concern.  In  these 
cases,  the  subordinated  debt  takes  on 
many  equity  characteristics  and  the 
likelihood  of  repayment  may  be 
substantially  based  on  the  success  of  the 
new  offering.  The  NASD. has  not 
observed  similar  levels  of  conflici 
arising  with  respect  to  holders  of  short- 
term  or  senior  debt.  As  a  result,  all 
senior  debt,  whether  secured  or 
unsecured,  and  all  short-term  debt  with 
a  maturity  at  issuance  of  less  than  one 
year  would  be  excluded  from  the 
application  of  the  prupo.sed 
amendments.* 


■  For  offerings  sut>)«Kl  lo  StJvsdult!  E  on  lh«  twsis 
ihril  tba  securities  are  being  iuued  by  a  member  or 
an  affili^ite  of  a  member,  ihe  offering  is  subftH  I  to 
the  filing  rmjuirements  of  S»  hedule  E  regardless  of 
whether  the  offering  is  of  equity  securities  for 
which  a  bona  Qde  independenl  iiurk««  exists  or  of 
detx  securities  which  ar«  rated  inva«tnMni.gfsida. 

'  The  calcuUlion  of  the  10%  ihrashold  would  b* 
applicable  to  an  issuer's  entire  subordinated  dt:bl 
outslanding.  Senior  and  shon-fBrm  debt  would, 
therefore.  b»  excluded  when  caiculMing  the 
percentage  of  deb*  thai  wouid  In^gar  application  of 
the  propf»s<>d  amendments. 
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In  place  of  the  prior  proposed 
dermition  of  the  term  "debt"  included 
in  Notice  to  Members  90-30.  the  NASD 
is  proposing  to  adopt  a  defmition  of 
"subordinated  debt"  to  include  debt  of 
an  issuer  that  is  expressly  subordinate 
in  right  of  payment  to,  or  with  a  claim 
on  assets  subordinate  to,  any  existing  or 
future  debt  of  such  issuer  and  all  debt 
that  is  speciTied  as  subordinated  at  the 
time  of  issuance.  The  language  of  the 
deHnition  specifically  excludes  short- 
term  debt,  as  well  as  secured  debt  and 
bank  debt  not  specified  as  subordinated 
debt  at  the  time  of  issuance. 

The  calculation  of  the  ownership 
level  would  not  be  applied  to  the 
specific  issue  of  subordinated  debt 
owned  by  the  member  but  to  the  issuer's 
entire  subordinated  debt  outstanding. 

Qualified  Independent  Underwriter.  A 
conforming  amendment  is  proposed  to 
subparagraph  (6)  of  the  defmition  of 
"qualiHed  independent  underwriter" 
currently  included  in  Subsection  2(1)  to 
Schedule  E.  Subsection  2(1)  sets  forth 
the  requirement  that  a  qualified 
independent  underwriter  not  be  an 
affiliate  of  the  issuer  and  not 
beneficially  own  5%  or  more  of  the 
outstanding  voting  securities  of  the 
issuer.  The  provision  is  proposed  to  be 
modified  to  also  prohibit  ownership  of 
5%  or  more  of  the  common  equity, 
preferred  equity  or  subordinated  debt  of 
the  issuer. 

Section  3 — Participation  in 
Distribution  of  Securities  of  Member  or 
Affiliate.  Subsection  3(a).  It  is  proposed 
that  Section  3  be  retitled  "Participation 
in  Distribution  of  Securities." 
Subsection  (a)  has  been  modified  by  the 
addition  of  a  prohibition  on  any 
member  underwriting  or  participating  as 
a  member  of  the  underwriting  syndicate 
or  selling  group  or  otherwise  assisting 
the  distribution  of  a  public  offering  of 
securities  of  a  company  with  which  the 
member  or  its  associated  persons,  parent 
or  affiliates  have  a  conflict  of  interest 
unless  the  member  complies  with 
Subsection  3(b)  and  Subsection  3(c).  No 
modifications  have  been  made  to  the 
rule  language  of  this  provision  as 
published  In  Notice  to  Members  90-39. 

Subsection  3(b)  The  NASD  is  not 
proposing  any  changes  to  subsection 
3(b)  which  requires  that  the  majority  of 
the  Board  of  directors  of  the  member 
that  is  deemed  to  have  a  conflict  with 
the  issuer  must  have  been  actively 
engaged  in  the  investment  banking  or 
securities  business  for  at  least  five  years 
and,  if  the  member  intends  to  manage 
the  underwriting,  that  the  member  have 
been  involved  in  the  securities  business 
at  least  five  years.  With  respect  to  the 
concerns  of  commentators  that  are  l)ank- 
affiliated  members,  the  NASD  believes 


that  if  the  members  of  the  Board  and  the 
firm  can  demonstrate  sufficient 
appropriate  experience,  the  Corporate 
Financing  Department  has  some 
flexibility  in  applying  the  provision  and 
that  exceptions,  as  appropriate,  may  be 
granted  pursuant  to  Section  16  of 
Schedule  E  by  a  hearing  subcommittee 
or  by  the  Chairman  of  the  Corporate 
Financing  Committee  in  consultation 
with  the  Director  of  the  Department  on 
a  case-by-case  basis. 

Subsection  3(c)  The  NASD  is 
proposing  to  amend  subsection  3(c)  to 
indicate  that  if  a  member  proposes  to 
underwrite,  participate  as  a  member  of 
the  underwriting  syndicate  or  selling 
group,  or  otherwise  assist  in  the 
distribution  of  a  public  offering  of 
securities  of  a  company  with  which  it  or 
its  associate  persons,  parent,  or  affiliate 
have  a  conflict,  the  offering  must  be 
made  in  compliance  with  paragraph 
3(c)(1)  which  requires  a  qualified 
independent  underwriter  to  participate 
in  the  preparation  of  the  offering 
document,  exercising  the  usual 
standards  of  due  diligence  with  respect 
thereto,  and  issue  an  opinion  with 
respect  to  the  pricing  of  the  offering.  As 
stated  above,  the  definition  of  "conflict 
of  interest"  would  specifically  exclude 
the  application  of  Schedule  E  to  conflict 
of  interest  situations  where  the  offering 
comports  with  the  alternative  forms  of 
Schedule  E  compliance  set  forth  in 
paragraphs  3(c)  (2)  and  (3),  which 
require  either  a  bona  fide  independent 
market  (in  the  cast  of  an  equity  offering) 
or  an  investment  grade  rating  (in  the 
case  of  a  debt  offering). 

No  modifications  have  been  made  to 
the  rule  language  of  subsection  3(c)  as 
published  in  Notice  to  Members  90-39. 
In  response  to  comments,  however,  the 
NASD  proposes  to  clarify  the 
applicability  of  the  requirements  of 
paragraph  3(c)(1)  to  recapitalization  and 
restructurings  where  an  NASD  member 
subject  to  the  application  of  Schedule  E 
because  of  a  conflict  of  interest  or 
because  the  member  is  participating  in 
offerings  of  securities  of  an  affiliate'is 
acting  as  a  financial  advisor  rather  than 
an  underwriter.  In  this  event,  the  NASD 
believes  that  it  is  appropriate  to 
recognize  that  the  more  limited 
functions  of  the  member  acting  as  a 
financial  advisor  would  not  require  the 
qualified  independent  underwriter  to 
provide  a  pricing  opinion  where  the 
financial  advisor  has  not  been  engaged 
to  opine  on  the  price  or  the  exchange 
value.  The  NASD  is.  therefore, 
proposing  to  amend  paragraph  3(c)(1)  to 
set  forth  this  exception  in  a 
parenthetical  statement.  The  exception 
would  not  be  available  in  the  context  of 
an  offering  by  a  member  of  its  own 


securities  or  those  of  the  member's 
parent. 

Section  4 — Disclosure.  Subsection 
4(b)  of  Schedule  E  is  proposed  to  be 
amended  to  require  the  disclosure  in  the 
offering  document  if  the  offering  is  by 
an  issuer  with  which  a  member  has  a 
conflict  of  interest.  The  provision 
currently  requires  that  the  offering 
document  disclose  that  the  offering  is 
being  made  pursuant  to  the  provisions 
of  Schedule  E,  the  name  of  the  qualified 
independent  underwriting  and  that  such 
member  is  assuming  the  responsibilities 
of  acting  as  a  qualified  independent 
underwriter.  In  the  case  of  an  offering 
subject  to  the  conflict  of  interest 
provisions,  the  provision  would  require 
disclosure  that  the  member  or  its 
associated  persons,  parent  or  affiliates 
own  the  common  stock,  preferred  stock 
or  subordinated  debt  of  the  company. 

Members  currently  subject  to 
Schedule  E  are  only  required  to  disclose 
whether  the  offering  is  being  made  by  a 
member  of  its  own  securities  or  those  of 
an  affiliate  and  are  not  required  to 
disclose  that  the  member  has  a  conflict 
of  interest  with  the  issuer.  Tn  response 
to  comments  received  with  respect  to 
the  proposed  amendments,  the  NASD 
has  determined  to  delete  the  language 
originally  included  in  Notice  to 
Members  90-39  that  would  have 
required  disclosure  that  the  member  is 
subject  to  a  conflict  of  interest. 
Moreover,  the  NASOTias  long  held  the 
position  that  the  application  of 
Schedule  E  is  not  a  determination  that 
a  conflict  of  interest  actually  exists,  but 
is  necessary  to  prevent  as  least  the 
appearance  of  a  conflict  of  interest. 

Corporate  Financing  Filing 
Requirements 

The  filing  requirements  of  the 
Corporate  Financing  Rule  are  contained 
in  Section  (b)  to  Article  III,  Section  44 
of  the  NASD  Rules  of  Fair  Practice 
("Corporate  Financing  Rule"). 
Paragraph  (b)(6)(C)  requires  that 
members  filing  an  offering  subject  to  the 
filing  requirements  of  the  Rule  or 
Schedule  E  ^  submit  a  statement  that  is 
intended  to  elicit  information  on 
whether  any  member  or  person 
associated  with  a  member  has  acquired 
any  dept  or  equity  securities  of  the 
issuer.  The  provision  currently  requires 
a  statement  of  the  association  or 


^The  filing  requiremenls  of  Schedule  E  take 
precedence  over  the  filing  requirements  of  the 
Corporate  Financing  Rule  pursuant  to  sectionlS  of 
Schedule  E.  Therefore,  offerings  that  are  exempt 
from  the  filing  requirements  of  the  Rule,  are 
nonetheless  subjea  to  filing  with  the  Corporate 
Financing  Department  for  review  if  subject  to  the 
provisions  of  Schedule  E.  See  subparagraph  (71  to 
section  (b)  to  the  Corporate  Financing  Rule. 
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afTiIiation  with  any  member  of  any  debt 
or  equity  securityholder  of  an  issuer  in 
an  initial  public  offering.  Where  the 
offering  is  not  an  initial  pubUc  offering, 
the  same  information  is  requested  with 
respect  to  any  securityholder  of  five 
percent  or  more  of  any  class  of  the 
issuer's  securities.  The  provision  sets 
forth  the  details  of  the  information 
regarding  such  securityholdings  that 
must  be  submitted  in  the  statement. 

The  NASO  believes  that  this  provision 
is  sufficiently  broad  to  require  the 
submission  of  information  regarding  the 
beneficial  ownership  by  a  member,  its 
associated  persons,  parent  or  affiliates  of 
any  equity,  preferred  stock'or 
subordinated  debt  of  an  issuer  and  the 
submission  of  supplemental  information 
after  the  offering  is  filed  if  the 
ownership  level  changes  during  the 
registrationperiod. 

The  NASD  believes  that  the  proposed 
nAe  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act"  in  that  the  proposed  rule  change  is 
designed  to  prevent  manipulative  acts 
and  practices,  to  promote  iust  and 
equitable  principles  of  trade,  and  to 
otherwise  protect  the  public  interest  in 
connection  with  offerings  by  members 
of  securities  of  issuers  with  which  the 
member  and/or  its  associated  p>ersons, 
parent  or  afBtiates  has  a  conflict  of 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

A  number  of  the  comments  received 
in  response  to  Notice  to  Members  90-39 
(June  1990),  pubhshing  an  earlier 
version  of  the  proposed  rule  change  for 
comments,  expressed  concern  that  the 
proposed  rule  change  would  have  a 
disproportionate  and  negative  eQiect 
upon  the  operations  of  members 
affiliated  with  banks  and  insurance 
companies  since  these  are  the  entities 
that  are  most  likely  to  be  debt  or 
preferred  stockholders  of  issuers  whose 
offerings  may  become  subject  to 
Schedule  E.  These  commenters  argued 
that  significant  regulation  already  exists 
under  the  rules  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  that  adequately  addresses  issues 
relating  to  conflicts  of  interest.  The 
NASD  believes  that  the  proposed  rule 
change  should  not  and  was  not  intended 
to  apply  to  banks,  insurance  companies 
and  other  lending  institutions  that  make 
loans  to  companies  in  the  ordinary 
course  of  business.  Therefore,  the  NASD 
has  made  a  number  of  changes  to  the 
original  version  of  the  proposed  rule 
change  as  published  for  comment  to 
restrict  the  applicability  of  ibe  proposed 
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rule  change  to  situations  involving 
subordinated  debt  securities  which  are 
issued  in  connection  with  restructurings 
and  refinancings  and  are  not  generally 
the  subject  of  normal  lending  practices. 
A  more  complete  discussion  of  the 
changes  made  to  the  proposed  rule 
change  in  response  to  the  comments 
received  is  set  forth  below  uiKler 
subsection  II.C. 

As  a  result  of  the  modifications  made 
to  the  original  version  of  the  proposed 
rule  change  as  published  for  comment, 
the  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
publisheid  for  comment  in  Notice  to 
Members  90-39  (June  1990).  The  NASD 
received  19  comments  in  response 
thereto.  A  copy  of  the  Notice  to 
Members  is  attached  as  Exhibit  2  to  the 
proposed  rule  change  file  with  the  SEC 
A  copy  of  the  comment  letters  received 
thereto  are  attached  as  Exhibit  3  to  the 
proposed  rule  change  filed  with  the 
SEC.  None  of  the  comments  were  fully 
in  support  of  the  proposed  amendments 
in  the  form  as  published. 

The  comments  can  be  organized  into 
four  geriersl  categories:  (1)  Comments 
addressing  the  type  of  offerings  that 
would  be  affected  by  adoption;  (2) 
comments  that  argue  against  the 
expansion  of  Schedule  E  to  encompass 
conflicts  of  interest  rather  than  the 
traditional  focus  of  Schedule  E,  i.e., 
control;  (3)  comments  on  the  effiects  of 
the  proposed  amendments  on  certain 
broker/dealers  affiliated  with  banks;  and 
(4)  comments  that  argue  that  the 
threshold  percentages  of  debt,  preferred 
stock  and  equity  proposed  by  the 
amendments  should  be  modified. 

Types  of  Offerings  Subject  to  the 
Proposed  Rule  Change 

The  first  category  of  comn'jents  have 
been  addressed  by  the  inclusion  of 
exceptions  to  the  definition  of  "confhct 
of  interest"  and  the  inclusion  in 
Subsection  3(c)  of  an  exception  to  the 
requirement  of  a  pricing  opinion  in 
connection  with  a  recapitalization  or 
restructuring  transaction  when  the 
member  is  acting  as  a  financial  advisor 
rather  than  an  underwriter. 

Expansion  of  the  Scope  of  Schedule  E 

The  second  category  of  comments 
expressed  particular  concern  with  the 
concept  of  expanding  Schedule  E  to 


situations  involving  a  conflict  of 
interest.  Thes^2:ommenters  point  out 
that  Schedule  E  has  traditionally  only 
regulated  transactions  in  which  a 
ntember  is  offering  its  own  securities  or 
those  of  its  parent,  or  an  affiliation 
exists  between  the  issuer  and  a  member 
participating  in  the  distribution  of  the 
issuer's  securities.  The  current 
definition  of  affiliate  in  Schedule  E 
hinges  up>on  the  presence  of  control  of 
the  issuer  by  the  member,  control  of  the 
member  by  the  issuer,  or  the  common 
control  of  the  issuer  and  the  member. 
The  commenters  argued  that  ownership 
of  passive  investments  such  as  non- 
voting common  stock,  non-voting 
preferred  stock  or  debt  securities  do  not 
provide  members  of  affiliates  of 
members  with  the  same  power  that  is 
present  under  the  control  standard 
which  relies  on  the  beneficial 
ownership  of  voting  securities. 

Over  the  years,  the  NASD  has 
expanded  the  scope  of  Schedule  E  to 
other  conflict  of  interest  situations  not 
involving  a  control  relationship.  The 
NASD  has  accomplished  this  indirectly 
through  incorporation  by  reference  of 
certain  of  Schedule  E's  provisions  Into 
the  Interpretation  of  the  Board  of 
Governors — Review  of  Corporate 
Financing.  Article  III,  Section  I  of  the 
Rules  of  Fair  Practice.  This 
Interpretation  has  recently  been 
replaced  by  The  Corporate  Financing 
Rule,  Article  HI,  Section  44  of  the  Rules 
of  Fair  Practice.  Schedule  E  was  first 
reKed  on  to  address  the  conflicts  of 
interest  present  when  a  member 
participates  in  the  Initial  public  offering 
of  an  issuer  and  simultaneously  acts  as 
a  selling  shareholder  in  the  sune 
offering.  The  "Venture  Capital 
Restrictions"  are  now  included  in 
Subsection  (c)(7)(C)  of  The  Corporate 
Financing  Rule.  More  recently,  in  1988, 
the  NASD  adopted  a  new  provision 
"Proceeds  Directed  to  a  Member^  to 
require  compliance  with  Subsection  3(c) 
of  Schedule  E  when  10%  or  more  of  the 
net  proceeds  of  the  offering  are  directed 
to  a  member  participating  in  the 
offering.  This  provision  is  rKrw  included 
in  Subjection  (c)(8)  of  The  Corporate 
Financing  Rule. 

The  NASD  believes,  that  the  direct 
expansion  of  the  scop«  of  Schedufe  E 
through  amendment  to  its  provisions 
rather  than  indirectly  through  The 
Corpwate  Financing  Rule  is  an 
appropriate  expansion  of  the  scope  of 
Schedule  E.  The  NASD  believes  that  the 
requirement  of  the  participation  of  a 
qualified  Independent  underwriter  is 
appropriate  to  address  the  same  conflict 
with  respect  to  pricing  and  due 
diligence  that  is  present  when  a  member 
participates  in  an  offering  by  an  affiliate. 
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acts  as  distributor  and  selling 
shareholder  in  an  initial  public  offering, 
receives  more  than  10%  of  the  proceeds 
of  an  offering  in  which  it  participates, 
or  distributes  the  securities  of  an  issuer 
in  which  it  owns  10%  or  more  of  the 
outstanding  subordinated  debt,  common 
equity,  or  preferred  equity. 

A  number  of  commenters  also 
requested  clarification  as  to  whether 
members  have  the  ability  to  rebut  the 
presumption  that  a  conflict  of  interest 
exists  under  the  proposed  definition  of 
"conflict  of  interest."  Under  the 
definition  of  "affiliate"  in  Schedule  E. 
members  currently  have  the  ability  to 
rebut  the  presumption  of  control  and 
the  NASD  believes  that  members  may 
submit  information  to  the  staff  that  a 
conflict  of  interest  is  not  present  in  a 
particular  situation.  In  addition.  Section 
16  of  Schedule  E  authorizes  the 
Corporate  Financing  Committee  of  the 
NASD  Board  of  Governors  to  grant 
exemptions  where  it  deems  appropriate 
from  any  provision  of  Schedule  E  in 
exceptional  and  unusual  circumstances. 

Disproportionate  Effect  on  Members 
Affiliated  With  Lending  Institutions 

The  third  category  of  comments 
expressed  concern  that  the  proposed 
rule  change  would  have  a 
disproportionate  and  negative  effect 
upon  the  operations  of  members 
affiliated  with  banks  and  insurance 
companies  since  these  are  the  entities 
that  are  most  likely  to  be  debt  or 
preferred  stockholders  of  issuers  whose 
offerings  may  become  subject  to 
Schedule  E.  These  commenters  argued 
that  significant  regulation  already  exists 
under  the  rules  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  that  adequately  addresses  issues 
relating  to  conflicts  of  interest.  The 
NASD  believes  that  the  proposed  rule 
change  should  not  and  was  not  intended 
to  apply  to  banks,  insurance  companies 
and  other  lending  institutions  that  make 
loans  to  companies  in  the  ordinary 
course  of  business. 

In  order  to  address  the  concerns  of 
lending  institutions  that  are  affiliated 
with  members,  the  NASD  modified  the 
proposed  definition  of  "conflict  of 
interest"  to  exclude  ownership  of  the 
securities  of  the  parent  of  an  issuer  and 
replaced  the  definition  of  "debt"  with  a 
new  definition  of  "subordinated  debt." 
Since  it  is  subordinated  debt  that  is 
often  issued  in  a  leveraged  buy-out  and 
restructuring  transaction  and  since 
lending  institutions  normally  extend 
credit  in  the  form  of  senior  or  short-term 
debt,  the  NASD  has  determined  to  limit 
the  scope  of  the  proposed  rule  change 
to  subordinated  debt.  Moreover,  in  light 
of  the  position  of  senior  debt,  the  NASD 


does  not  believe  that  there  is  sufficient 
risk  to  a  senior  lender  to  precipitate  a 
conflict  of  interest.  As  a  result,  all  senior 
debt,  whether  secured  or  unsecured, 
and  all  short-term  debt  with  a  maturity 
at  issuance  of  less  than  one  year  would 
be  excluded  from  the  application  of  the 
proposed  rule  change  and  the 
calculation  of  the  percentage  of  debt 
that  would  trigger  application  of  the 
proposed  amendments. 

A  number  of  these  commenters  also 
argued  that  the  need  for  the  proposed 
rule  change  had  passed  as  the  number 
of  leveraged  buy-outs,  which  had  been 
the  impetus  for  the  proposal,  had 
declined  significantly  and  been  replaced 
by  de-leveraging  transactions.  The 
NASD  recognizes  that  the  conflicts 
resulting  from  the  ownership  of 
subordinated  debt,  preferred  stock  and 
non-voting  common  stock  are  no  longer 
as  prevalent,  but  believes  there  is  a 
danger  that  the  potential  for  such 
conflicts  may  re-occur. 

Percentage  Threshold 

A  number  of  the  commenters  urged 
the  NASD  to  increase  the  thresholds 
that  would  define  a  conflict  of  interest 
from  10%  to  20%  or  even  50%.  These 
commenters  state  that  such  an  increase 
would  minimize  the  impact  of  the 
provisions  and  address  the  commenters' 
concerns.  The  NASD  believes  that  10% 
is  the  appropriate  level  for  determining 
the  existence  of  a  potential  conflict  of 
interest.  That  percentage  has  been  relied 
upon  to  determine  the  presence  of 
affiliation  under  Schedule  E  and  to 
trigger  the  application  of  the  Proceeds  to 
Members  provision  of  The  Corporate 
Financing  Rule.  The  NASD  believes, 
however,  that  many  of  the  concerns  of 
these  commenters  are  addressed  by  the 
determination  (1)  to  exclude  senior  debt 
and  short-term  debt  from  the 
application  of  the  proposed  rule  change; 
and  (2)  that  the  calculation  of  the 
ownership  level  would  not  be  applied  to 
the  specific  issue  of  subordinated  debt 
owned  by  the  member  but  to  the  issuer's 
entire  subordinated  debt  outstanding. 

Commentators  also  argued  that 
ownership  of  debt  and  non-voting 
preferred  and  common  stock  do  not 
permit  members  or  their  afBliates  to 
control  an  issuer  and  do  not  impact  the 
member's  ability  to  independently 
perform  pricing  and  due  diligence  in 
connection  with  a  public  offering.  The 
NASD  continues  to  believe  that  a 
member  is  subject  to  conflicts  of  interest 
in  connection  with  the  pricing  of  an 
ofTering  of  securities  and  performing 
due  diligence  that  require  compliance 
with  the  provisions  of  Schedule  E  when  ^ 
the  member  owrns  at  least  10%  of  the 
debt  and  non-voting  preferred  and 


common  stock  of  an  issuer  (while 
recognizing  that  the  incidence  of  such 
ownership  has  decreased  since  the  issue 
was  first  considered). 

Commentators  also  pointed  out  the 
practical  difficulty  of  determining  when 
debt  and  preferred  securities  are  owned 
since  such  securities  may  have  been 
acquired  in  the  normal  course  of 
business  and  be  held  in  trading  or 
investment  accounts.  The  NASD 
believes  that  members  can  and  should 
be  obliged  to  advise  the  Corporate 
Financing  Department  if  their 
ownership  of  the  issuer's  securities 
brings  the  member  above  the  threshold 
or  changes  during  the  registration 
period  and  that  members  have  an 
obligation  to  track  their  acquisition  of 
the  securities  of  a  company  that  is 
registering  a  public  offering  in  which 
the  member  is  participating. 

A  number  of  changes  have  been  made 
to  the  proposed  amendment  to  Schedule 
E  that  the  NASD  believes  will  address 
the  most  significant  objection  of 
commentators.  Because  of  the  negative 
comments  received  in  connection  with 
the  publication  for  comment  of  the 
original  version  of  the  proposed 
amendments  to  Schedule  E,  the  NASD 
determined  to  publish  a  revised 
proposal  for  member  vote. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
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Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  US.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 


Proposed  to  Become  Effective 
9/27/93 


Transaction  value 


'I 


suomissions  should  refer  to  'he  file 
number  in  the  caption  above  and  should 
be  submitted  by  Ck;tober  18,  1993. 

For  the  Cummis.sion,  by  the  Division  of 
Market  Regulation,  pursudnt  to  delegated 
authority.  17  CTR  20O.3O-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  D(x  93-23523  Filed  9-24-93;  8  45  ami 
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[Release  No.  34-32924;  File  No.  SR-Phl«- 
93-33] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Amendments  to  its 
Schedule  of  Fees  and  Charges 

September  20, 1993. 

Pursuant  to  sec-lion  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
CAct").  15  use.  78s(b)(l).  notice  is 
hereby  given  that  on  September  15, 
1993.  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19b-4  of 
the  Act,>  submits  a  proposed  rule 
change  amending  the  Phlxs  Schedule  of 
Fees  and  Charges  respecting  fees  and 
charges  for  the  transaction  of  business 
on  its  equity  floor.  The  Exchange 
proposes  the  following  amendments  to 
its  Schedule  of  Fees  and  Charges:  2 
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■     •  17  CFR  240  19b-»  11992). 

'With  respect  to  the  following  schedule. 
Italicizini;  indicates  new  material  and  brackets 
indicate  matrrial  to  be  deleted 


3  The  Exchange  staled  ttiat  "mm"  means 
million  dollars. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change  and  discussed  any  comments  it 
received  on  the  proposed  rule  change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Stf  If -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Phlx  Schedule 
of  Fees  and  Charges  for  the  tran<>action 
of  business  on  its  equity  floor, 
specifically,  the  equity  transaction  value 
charge  as  indicated  in  the  above 
schedule.  Effective  at  the  opening  of 
business  on  Monday.  September  27, 
1993.  the  Phlx  proposes  to  adopt  an 
amended  equity  transaciion  value 
charge  schedule  based  on  the  total  value 
of  monthly  transactions  with  the 
exception  of  specialist  trades.  The 
revised  equity  transaction  value  charge 
institutes  a  fifty  dollar  maximum  fee  per 
trade  as  part  of  the  proposed  transaction 
value  charge  schedule,  replacing  the 
previous  fifty  thousand  share  cap  per 
trade.  Additionally,  the  Phlx  has  altered 
the  fees  per  thousand  dollars  of 
aggregate  monthly  transaction  values 
and  modified  the  value  ranges  for 
computation  of  aggregate  monthly 


transaction  values  for  all  equity 
transactions  by  member  organizations, 
except  specialists. 

The  proposed  fee  schedule 
reformulates  a  fee  strudure  designed  to 
be  more  cost  efficient  to  member 
organizations  while  making  the  Phlx 
more  competitive  with  other  market 
centers  particularly  respecting  equity 
block  transactions. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(4)  of  the 
Act  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
other  charges  among  its  members  and 
other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition.    • 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Act 

The  foregoing  rule  change  establishes 
or  changes  a  due.  fee  or  other  charge 
imposed  by  the  Exchange  and  therefore 
and  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NVV,. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
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those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW. 
Washington.  DC  20549.  Copies  of  such 
filing  will  be  available  for  inspection 
and  copying  at  the  principal  office  of 
the  PhJx.  All  submissions  should  refer 
to  File  No.  SR-Phlx-93-33  and  should 
be  submitted  by  October  18,  1993. 

Fur  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delcgatod 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  93-23522  Filed  9-24-93:  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 

Verbillis,  Small  Business 

Administration,  409  3RD  Street,  SW.. 

5lh  Floor.  Washington,  DC  20416. 

Telephone:  (202)  205-6629. 
OMB  Reviewer:  Gary  Waxman,  Office  of 

Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget, 

New  Executive  Office  Building, 

Washington.  DC  20503. 

Title:  Disaster  Business  Loan 

Application 
Form  No.:  SBA  Forms  5.  739A.  1368, 

1632 


Description  of  Respondents:  Small 

businesses 
Frequency:  On  occasion 
Annual  Responses:  10,500 
Annual  Burden:  31 ,500 

Dhtod:  September  21. 1993. 
aeo  Verbillis, 

Chief  Administrative  Information  Branch 
IFR  Doc  93-23609  Filed  9-24-93;  8:45  am] 

BILLING  CODE  ■02S-01-M 


Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 

Verbillis,  Small  Business 

Administration,  409  3rd  Street,  SW., 

5th  Floor.  Washington,  DC  20416, 

Telephone:  (202)  205-6629. 
OMB  Reviewer:  Gary  Waxman,  Office  of 

Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget, 

New  Executive  Office  Building, 

Washington,  DC  20503. 
Title:  Questionnaire  for  Section  503 

Development  Company 
Form  No.:  1301 
Frequency:  On  occasion 
Description  of  Respondents:  State  and 

Local  Development  Companies 
Annual  Responses:  10 
Annual  Burden:  20 

Title:  Questionnaire  for  Company  Doing 

Business  with  a  Section  503 

Development  Company 
Form  No.;  1302 
Frequency:  On  occasion 
Description  of  Respondents:  State  and 

Local  Development  Companies 


Annual  Responses:  80 
Annual  Burden:  160 

Dated:  Septi;mt)er  21.  1993. 
Geo  Verbillis. 

Chief.  Administnitive  Information  Branch. 
IFR  Doc.  93-23610  Filed  9-24-93  8:45  ami 

BILLING  CODE  a02S-«1-M 


Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 

Verbillis,  Small  Business 

Administration.  409  3RD  Street,  SW.. 

5th  Floor.  Washington.  DC  20416, 

Telephone:  (202)  205-6629. 
OMB  Reviewer:  Gary  Waxman,  Office  of 

Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget. 

New  Executive  Office  Building, 

Washington,  DC  20503. 
Title:  Request  for  Information 

Concerning  Portfolio  Financing 
Form  No.:  SBA  Form  857 
Frequency:  Biennially 
Description  of  Respondents:  Small 

Business  Investment  Companies 
Annual  Responses:  2,160 
Annual  Burden:  2.160 

Title:  Financial  Institution  Confirmation 

Form 
Form  No.:  SBA  Form  860 
Frequency:  Biennially 
Description  of  Respondents:  Small 

Business  Investment  Companies 
Annuo/ Responses;  1.500 
Annual  Burden:  750 
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Dated:  September  22. 1993. 
aeo  Verbillis. 

Chief,  Administrative  Information  Branch. 
[FR  Doc  93-2361 1  Filed  9-24-93:  8:45  ami 

BILLING  COOC  M29-01-M 

[Declaration  of  Disaster  Loan  Area  «2662] 

Illinois  Amendment  «7;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency,  dated  September 
1  and  14.  1993,  to  establish  the 
incidence  period  for  this  disaster  as 
beginning  on  April  13.  1993  and 
continuing  through  August  31,  1993  for 
all  declared  counties  with  the  exception 
of  Mason.  The  incident  period  for 
Mason  County  will  remain  open 
because  of  localized  flooding  which  is 
presently  occurring. 

All  otner  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  15,  1993  and  for  economic 
injury  the  deadline  is  April  11,  1994. 

The  economic  injury  number  for 
Illinois  is  793200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008  | 

Dated:  September  17.  1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 
|FR  Doc.  93-23613  Filed  9-24-93;  845  am] 

BILLMC  CODE  S02S-01-M 

[Declaration  of  Disaster  Loan  Area  «268] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Harrison  County  and  the  contiguous 
counties  of  Hancock,  Jackson,  Pearl 
River,  and  Stone  in  the  State  of 
Mississippi  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  heavy 
rains  and  flooding  which  occurred  on 
September  3,  1993.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  November  19, 1993  and 
for  economic  injury  until  the  close  of 
business  on  June  20,  1994  at  the  address 
listed  below:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office. 
One  Baltimore  Place,  suite  300,  Atlanta, 
GA  30308  or  other  locally  announced 
locations. 

The  interest  rates  are: 


For  physical  damage: 
Homeowners   with  credit  avail- 
able elsewhere  


Prrc^nt 


8000 


Homeowners  without  credit 
available  elsewhere  4  000 

Busines.<;es  with  credit  available 
elsewhere  8  000 

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  4  000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  7  625 

For  economic  injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  4  000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  268106  and  for 
economic  injury  the  number  is  805100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  20.  1993. 
Erskine  B.  Bowles, 
Administrator. 

IFR  Doc  93-23614  Filed  9-24-93:  8:45  ami 
BU.LMG  COOC  MSS-OI-M 


[Declaration  of  Disaster  Loan  Area  #2660] 

Wisconsin;  Amendment  #6; 
Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  September  8, 
1993,  to  include  Brown  County  in  the 
State  of  Wisconsin  as  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms  and  flooding  beginning  on  June 
7,  1993  and  continuing  through  August 
25,  1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  county  of 
Kewaunee,  Wisconsin  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  15,  1993  and  for  economic 
injury  the  deadline  is  April  4.  1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  17, 1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 

Assistance. 

IFR  Doc.  93-23612  Filed  9-24-93;  8:45  am) 

WLUNO  COOC  S02S-01-M 


DEPARTMENT  OF  STATE 

Office  ol  Defense  Trade  Controls 
[Public  Notice  1868] 

Statutory  Det>arment  Under  the 
International  Traffic  in  Arms 
Regulations 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
which  persons  have  been  statutorily 
debarred  pursuant  to  §  127.7(c)  of  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  (22  C.F.R.  parts  120- 
130). 

EFFECTIVE  DATE:  September  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  G.  Bryant  Jr.,  Chief,  Compliance 
and  Enforcement  Branch,  Office  of 
Defense  Trade  Controls,  Department  of 
State  (703-875-6650). 
SUPPLEMENTARY  INFORMATION:  Section 
38(g)(4)(A)  of  the  Arms  Export  Control 
Act  (AECA),  22  U.S.C.  2778,  prohibits 
export  licenses  to  be  issued  to  a  person, 
or  any  party  to  the  export,  who  has  been 
convicted  of  violating  certain  U.S. 
criminal  statutes,  including  the  AECA. 
The  term  "person,"  as  defined  in 
§  120.14  of  the  International  Traffic  in 
Arms  Regulations  (ITAR),  means  a 
natural  person  as  well  as  a  corporation, 
business  association,  partnership, 
society,  trust,  or  any  other  entity, 
organization  or  group,  including 
governmental  entities.  The  ITAR, 
specifically  §  126.7(e),  defines  the  term 
■'party  to  the  export"  to  include  the 
president,  the  chief  executive  officer, 
and  other  senior  officers  and  officials  of 
the  license  applicant;  the  freight 
forwarders  or  designated  exporting 
agent  of  the  license  applicant;  and  any 
consignee  or  end-user  of  any  item  to  be 
exported.  The  statute  permits  certain 
limited  exceptions  to  this  prohibition  to 
be  made  on  a  case-by-case  basis.  22 
use.  2778(g)(4). 

The  ITAR  §  127.7,  authorizes  the 
Assistant  Secretary  of  State  for  Political- 
Military  Affairs  to  prohibit  certain 
persons  convicted  of  violating  or 
conspiring  to  violate,  the  AECA,  from 
participating  directly  or  indirectly  in  the 
export  of  defense  articles  or  in  the 
furnishing  of  defense  se.-vices.  Such  a 
prohibition  is  referred  to  as  a  "statutory 
debarment,"  which  may  be  imposed  on 
the  basis  of  judicial  proceedings  that 
resulted  in  a  conviction  for  violating,  or 
of  conspiring  to  violate,  the  AECA.  See 
22  CFR  127.7(c).  The  period  for 
debarment  will  normally  be  tbree  years 
from  the  date  of  conviction.  At  the  end 
of  the  debarment  period,  licensing 
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privileges  may  be  reinstated  at  the 
request  of  the  debarred  person  following 
the  necessary  interagency  consultations, 
after  a  thorough  review  of  the 
circumstances  surrounding  the 
conviction,  and  a  finding  that 
appropriate  steps  have  been  taken  to 
mitigate  any  law  enforcement  concerns, 
as  required  by  the  AECA.  22  U.S.C. 
2778(g)(4). 

Statutory  debarment  is  based  solely 
upon  a  conviction  in  a  criminal 
proceeding,  conducted  by  a  United 
States  court.  Thus,  the  administrative 
debarment  procedures,  as  outlined  in 
the  ITAR,  22  CFR  part  128.  are  not 
applicable  in  such  cases. 

The  Department  of  State  will  not 
consider  applications  for  licenses  or 
requests  for  approvals  that  involve  any 
person  or  any  party  to  the  export  who 
has  been  convicted  of  violating,  or  of 
conspiring  to  violate,  the  AECA  during 
the  period  of  statutory  debarment. 
Persons  who  have  been  statutorily 
debarred  may  appeal  to  the  Under 
Secretary  for  International  Security 
Affairs  for  reconsideration  of  the 
ineligibility  determination.  A  request  for 
reconsideration  must  be  submitted  in 
writing  within  30  days  after  a  person 
has  been  informed  of  the  adverse 
decision.  22  CFR  127.7(d). 

The  Department  of  State  policy 
permits  debarred  persons  to  apply  for  an 
exception  one  year  after  the  date  of  the 
debarment,  in  accordance  with  the 
AECA,  22  U.S.C  2778(g)(4)(A),  and  the 
ITAR,  §  127.7.  This  request  is  made  to 
the  Director  of  the  Office  of  Defense 
Trade  Controls.  Any  decision  to  grant  an 
exception  can  be  made  only  after  the 
statutory  requirements  under  section 
38(g)(4)  of  the  AECA  have  been 
satisfied.  If  the  exception  is  granted,  the 
debarment  will  be  suspended. 

Pursuant  to  the  AECA,  22  U.S.C. 
2778(g)(4)(A),  and  the  ITAR.  22  CFR 
127.7.  the  Assistant  Secretary  for 
Political-Military  Affairs  has  statutorily 
debarred  four  ^rsons  who  have  been 
convicted  of  conspiring  to  violate  and 
violating  the  AECA. 

These  persons  have  been  debarred  for 
a  three-year  period  following  the  date  of 
their  conviction,  and  have  been  so 
notified  by  a  letter  from  the  Office  of 
Defense  Trade  Controls.  Pursuant  to 
ITAR,  §  127.7(c),  the  names  of  these 
persons,  their  offense,  date  of 
conviction(s)  and  court  of  conviction(s) 
are  hereby  being  published  in  the 
Federal  Register.  Anyone  who  requires 
additional  information  to  determine 
whether  a  p)erson  has  been  debarred 
should  contact  the  Office  of  Defense 
Trade  Controls. 

This  notice  involves  a  foreign  affairs 
function  of  the  United  States 


encompassed  within  the  meaning  of  the 
military  and  foreign  affairs  exclusion  of 
the  Administrative  Procedure  Act. 
Because  the  exercising  of  this  foreign 
affairs  function  is  discretionary,  it  is 
excluded  from  review  under  the 
Administrative  Procedure  Act. 

In  accordance  with  these  authorities 
the  following  persons  are  debarred  for  a 
period  of  three  years  following  their 
conviction  for  conspiring  to  violate  and 
violating  the  AECA  (name/business 
address/offense/conviction  date/court 
citation): 

1.  Aero  Systems,  Inc.,  5415  West  36lh 
Street,  P.O.  Box  52-2221,  Miami. 
Florida  33152-2221. 18  U.S.C.  371 
(conspiracy  to  violate  22  U.S.C.  2778) 
and  22  U.S.C.  2778.  May  \Z.  1993. 
United  States  v.  fapan  Aviation 
Electronics  Industry,  Ltd..  et  al..  U.S. 
District  Court.  District  of  Columbia. 
Criminal  Docket  No.  91-516-02. 

2.  Aero  Systems  Aviation  Corp.,  5415 
West  36th  Street.  P.O.  Box  52-2221, 
Miami.  Florida  33152-2221. 18  U.S.C 
371  (conspiracy  to  violate  22  U.S.C. 
2778)  and  22  U.S.C.  2778.  May  12.  1993. 
United  States  v.  fapan  Aviation 
Electronics  Industry,  Ltd.,  et  al.,  U.S. 
District  Court.  District  of  Columbia. 
Criminal  Docket  No.  91-516-3. 

3.  Hierax  Co.  Ltd.,  Price  Waterhouse. 
22nd  Floor.  Prince's  Bldg..  Hong  Kong. 
18  U.S.C.  371  (conspiracy  to  violate  22 
U.S.C.  2778)  and  22  U.S.C.  2778.  May 
12. 1993.  United  States  v.  Japan 
Aviation  Electronics  Industry,  Ltd.,  et 
al.,  U.S.  District  Court.  District  of 
Columbia.  Criminal  Docket  No.  91-516- 
4. 

4.  Aero  Systems  Pte.  Ltd..  37  Jalan 
Pemimpin.  03-01.  Singapore,  Malaysia 
2057, 18  U.S.C.  371  (conspiracy  to 
violate  22  U.S.C.  2778)  and  22  U.S.C. 
2778,  May  12, 1993,  United  States  v. 
Japan  Aviation  Electronics  Industry. 
Ltd.,  et  al.,  U.S.  District  Court,  District 
of  Columbia.  Criminal  Docket  No.  91- 
516-5. 

Dated:  August  27. 1993. 
Michael  T.  Dixon, 

Acting  Director.  Office  of  Defense  Trade 
Controls.  Bureau  of  Political-Military  Affairs. 
Department  of  State. 

(PR  Doc.  93-23505  Filed  9-24-93:  8:45  am) 

BILUNC  CODE  471fr.2S-M 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

National  Advisory  Board  Meeting 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App., 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board. 
The  meeting  is  open  to  the  public. 
Please  note  that  elsewhere  in  this  issue 
of  the  Federal  Register  is  a  meeting 
notice  for  the  National  Housing 
Advisory  Board,  which  will  meet  in  the 
afternoon  following  the  National 
Advisory  Board  meeting.  The 
publication  of  this  notice  in  less  than  15 
days  pripr  to  the  meeting  was  due  to 
scheduling  problems. 

DATES:  The  meeting  is  scheduled  for 
Thursday.  October  7,  9  a.m.  to  12  noon. 

ADDRESSES:  The  meeting  wjll  be  held  at 
the  Federal  Deposit  Insurance 
Corporation.  Board  room  6010.  550  17th 
St..  NW..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board.  1777  F  Street.  NW.. 
Washington,  DC  20232.  202/786-9675. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  21  A(d)  of  the  Federal  Home 
Loan  Bank  Act.  the  Thrift  Depositor 
Protection  Oversight  Board  had 
established  a  National  Advisory  Board 
and  six  Regional  Advisory  Boards  to 
advise  the  Oversight  Board  and  the 
Resolution  Trust  Corporation  (RTC)  on 
the  disposition  of  real  property  assets  of 
the  Corporation. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  The  meeting  will  include 
briefings  from  the  chairs  of  the  six 
regional  advisory  boards  on  their 
resf>ective  meetings  held  throughout  the 
country  between  September  8  and  28. 
1993.  Discussion  will  focus  on  the  key 
topics  from  the  regional  meetings:  the 
impact  of  RTC  activities  on  local  real 
estate  market  conditions,  examination  of 
the  RTC  Small  Investor  Program  and 
RTC's  asset  sales  strategies  and  business 
plan. 

Statements 

Interested  persons  may  submit,  in 
writing,  data,  information  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  prior  to  or  at  the 
meeting.  Seating  is  available  on  a  first 
come  first  served  basis  for  this  open 
meeting. 

Daled:  September  22,  1993. 
Jill  Nevius. 

Committee  Management  Officer. 
|FR  D(x;.  93-23546  Filed  9-22-93:  11:09  am| 
BILUNC  CODE  2222-01-M 
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National  Housing  Advisory  Board 
Meeting 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App., 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Housing 
Advisor>'  Board.  The  meeting;  is  open  to 
the  public.  Please  note  that  elsewhere  in 
this  issue  of  the  Federal  Register  is  a 
meeting  notice  for  the  National 
Advisory  Board,  which  will  meet  in  the 
morning  prior  to  the  National  Housing 
Advisory  Board  meeting.  The 
publication  of  this  notice  in  less  than  15 
days  prior  to  the  meeting  was  due  to 
scheduling  problems. 
DATES:  The  meeting  is  scheduled  for 
Thursday.  October  7,  from  1  to  3  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federai  Deposit  Insurance 
Corporation.  Board  Room  BOlO,  550 
17th  St..  NVV.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Nevius.  Committee  Management 
Officer.  Thrift  Depositor  Pnttection 
Oversight  Board,  1777  F  Street,  NVV.,  ♦ 
Washington.  DC  20232.  202/786-9675. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  21A|d)(2)  of  the 
Federal  Home  Loan  Bank  Act.  as 
amended  by  the  Resolution  Trust 
Corporation  (RTC)  Thrift  Depositor 
Protection  Reform  Act  of  1991,  the 
Thrift  Depositor  Proteciion  0\'ersight 
Board  has  established  a  National 
Housing  Advisory  Board  to  advi.se  the 
Oversight  Board  on  poli«:ies  and 
programs  related  to  the  provision  of 
affordable  housing.  The  National 
Housing  Advisory  Board  consists  of  the 
Secretary  of  Housing  and  Urban 
Development  and  the  chairs  of  the 
regional  advisory  boards  established 
under  section  2iA(d)(3)  of  the  Federal 
Home  Loan  Bank  Act. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  The  meeting  will  include 
briefings  from  the  Board's  chair  and 
from  the  chairs  of  the  six  regional 
advisory  boards  on  their  respe«;tive 
meetings  held  throughout  the  country 
between  September  8  and  September  28. 
1993.  Discussions  will  focus  on  the 
RTC's  single-  and  multi-family  housing 
disposition  program. 

Statements 

Lnterested  persons  may  submit,  in 
vmting,  data,  information,  or  views  on 
the  issues  pending  before  the  National 


Advisory  Board  prior  to  or  at  the 
meeting.  Sealing  for  the  open  meeting  is 
available  on  a  first  come  first  served 
basis. 

Dated:  September  22.  1993. 
|iU  Nevius. 

Committee  Manaffement  Officer. 
|FR  Dor.  93-23547  Filed  9-22-93;  11  09  am| 

aiLUNQ  COOC  2322-Ot-M 


DEPARTMENT  OF  TRANSPORTATYON 

Aviation  Proceedings;  Agreements 
Filed  During  ttie  Week  Ended 
September  17, 1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  ft  ling. 
Docket  Number:  49124. 

Date  filed:  September  14,  1993. 
Parties:  Members  of  the  International 

Air  Transport  A.ssociation. 
Subject:  Telex  Reso  024f — Loral 

Current^  Fare  Changes — Africa. 
Proposed  Effective  Date:  October  i . 
1993. 
Docket  Number:  49125. 
Date  pled:  September  14,  1993. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Telex  TC12  Mail  Vole  647. 

(Mid  Atlantic-Europe  fares). 
Proposed  Effective  Date:  October  1, 
1993. 

Docket  Number:  49126. 

Date  filed:  September  14.  1993. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Comp  Reso/C  0566  dated 

August  27,  1993.  Resolution  019e. 

Minutes — Comp  Meet/C  0177  dated 

September  3.  1993. 
Proposed  Effective  Date:  Oiiober  1 , 

1993. 
Docket  Number:  49130. 

Date  filed:  September  16.  1993. 
Parties:  Members  of  the  Intt- rr.ational 

Air  Transport  Assorjation. 
Subject:  Comp  Reso/C  0565  dated 

August  27,  1993.  Composite 

Resolutions  r-1  to  r-11.  Airline 

Economic  Justifications. 
Proposed  Effective  Date:  October  1. 

1993. 

Docket  Number:  49133. 

Date  filed:  September  16,  1993. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Comp  Reso/P  0903  dated 

August  10,  1993.  Composite 

Resolution  i^l  to  r-28 
Proposed  Effective  Date:  April  1 . 


1994. 

Myma  F.  Adams, 

Chief.  Docket  Section.  Documentary  Services 
Division. 

|FR  Doc.  93-23552  Filed  9-24-93;  8:45  ami 

BILUNOCOOC  4t10-»-» 

Office  of  the  Secretary 

Application  of  Capitol  Air  Express,  Inc. 
for  Certificate  Authority  Under  Subpart 
Q 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  93-9-22  )  Docket  49018. 

SUIMIARV:  The  Department  of 
Transportation  is  directing  all  interested 
pt^rsons  to  show  cause  why  it  should 
not  issue  an  order  finding  Capitol  Air 
Express,  Inc.,  fit,  willing,  and  able  and 
award  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  6,  1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
49018  and  addressed  to  the 
Dcxnimentary  Services  Division  (C-55, 
Room  4107),  U.S.  Department  of 
Transportation.  400  Seventh  Street, 
S.W.,  Washington,  D.C  20590  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carol  A.  Szekely.  Air  Carrier  Fitness 
Division  (P-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C 
20590,  (202)  366-9721. 

Diiteci:  .Septemb««r  21,  1993. 
Patrick  V.  Murphy, 

Ailing  Assistant  Secretary  for  Policy  and 
International  Affairs. 
\VH  Doc.  93-23551  Filed  9-24-93;  8.45  am) 

BILLING  CODE  4910-«3-^ 


Applicattons  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Fited  Under 
Subpart  O  During  the  Week  Ended 
September  17, 1993 

The  following  Applications  fur 
Certificates  of  Public  Convenience  and 
Neces.sity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Proc-edural  Regulations  (Sep  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applic:ations,  or 
Motions  to  Mcxlify  Scope  are  set  forth 
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below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  49122. 
Date  filed:  September  13, 1993. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  12, 1993. 
Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  an 
amendment  to  its  certificate  of 
public  convenience  and  necessity 
for  Route  564  to  provide  scheduled 
foreign  air  transportation  service  (1) 
between  Minneapolis/St.  Paul, 
Minnesota  and  Puerto  Vallarta. 
Mexico,  and  (2)  between  Detroit. 
Michigan  and  Mexico  City,  Mexico. 
Docket  Number:  49129. 
Date  filed:  September  16, 1993. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  14, 1993. 
Description:  Application  of  Sky  King 
Inc.,  pursuant  to  section  401(d)(3) 
of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  interstate  and  overseas 
charter  air  transportation. 
Docket  Number:  49132. 
Date  filed:  September  16, 1993. 
Due  tkite  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  14. 1993. 
Description:  Application  of  Island  Air 
Ltd.  pursuant  to  section  402  of  the 
Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit  to  provide  charter 
foreign  air  transportation  of  persons 
and  property  between  a  point  or 
points  in  The  Cayman  Islands, 
British  West  Indies  on  the  one 
hand,  and  points  in  the  United 
States  on  the  other. 
Docket  Number:  49135. 
Date  filed:  September  16,  1993. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  14, 1993. 
Description:  Application  of  Tower 
Air.  Inc.,  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  issuance  of 
a  Certificate  of  Public  Convenience 
and  Necessity  to  operate  scheduled 
passenger,  property  and  mail  air 
service  between  New  York,  N.Y. 
and  f>oints  in  the  Hashemite 
Kingdom  of  Jordan  and  the 


Kingdom  of  Morocco. 

Docket  Number:  49136. 

Date  filed:  September  17, 1993. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  Ociober  15. 1993. 
Description:  Application  of  Piedmont 
Airlines,  Inc..  pursuant  to  section 
401(d)(1)  of  the  Act  and  subpart  Q 
of  the  Regulations,  requests  a 
certificate  of  public  convenience 
and  necessity  authorizing  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property 
and  mail:  Between  any  point  in  any 
State  of  the  United  States  or  the 
District  of  Columbia,  or  any 
territory  or  possession  of  the  United 
States,  and  any  other  point  in  any 
state  of  the  United  States  or  the 
District  of  Columbia,  or  any 
territory  or  possession  of  the  United 
States. 
Docket  Number:  48075. 
Date  filed:  September  15, 1993. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  13. 1993. 
Description:  Fourth  Amendment  to 
Application  of  Laker  Airways 
(Bahamas)  Limited,  pursuant  to 
section  402  of  the  Act.  amends  its 
currently  pending  application  for  a 
foreign  air  carrier  permit  to  the 
extent  necessary  to  permit  Laker  to 
add  the  conterminal  points  New 
York.  NY;  Baltimore/Washington, 
and  Philadelphia,  PA.  to  the  U.S. 
co-terminal  points  Laker  has 
applied  to  serve  from  Freeport. 
Bahamas. 
Myma  F.  Adams, 

Chief  Docket  Section,  Documentary  Services 
Division. 
IFR  Doc.  93-23553  Filed  9-24-93;  8:45  am] 

BILUNG  CODE  49ia-62-P 


Coast  Guard 
(CCGD  01-93-124] 

New  England  Commercial  Fishing 
Enforcement  Advisory  Group; 
Solicitation  For  Membership 

agency:  Coast  Guard.  DOT. 
ACTION:  Request  for  applications. 

SUMMARY:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  New  England 
Commercial  Fishing  Enforcement 
Advisory  Group.  This  group  is  being 
formed  pursuant  to  Public  Law  102- 
567,  section  901  which  amends  16 
U.S.C  1861.  It  will  advise  the 
Commander,  First  Coast  Guard  District 
on  the  overall  compliance  with  and 


effectiveness  of  the  regulations  issued 
under  the  Northeast  Multispecies 
Fishery  Management  Plan  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1861). 

Discussion 

The  Commercial  Fishing  Enforcement 
Advisory  Group  will  be  a  conduit  for 
conveying  information  and  concerns 
between  the  Commander,  First  Coast 
Guard  District  and  the  New  England 
commercial  fishing  industry.  It  shall  not 
exercise  program  management 
responsibility  nor  make  decisions 
directly  affecting  the  programs  on  which 
it  provides  advice. 

Appointees  of  the  advisory  group  are 
not  government  employees  and  will  not 
be  compensated  for  their  work. 
Appointees  will  be  reimbursed  by  the 
First  Coast  Guard  District  for  travel, 
lodging,  and  meal  costs  attributable  to 
quarterly  meetings.  Reimbursement  is 
established  at  the  authorized  per  diem 
rate. 

The  advisory  group  shall  consist  of  at 
least  10  members  nominated  by  the  First 
Coast  Guard  District  Commander  and 
approved  by  Secretary  of 
Transportation.  The  membership  shall 
include: 

1.  Eight  individuals  who  are 
representatives  of  various  fishing  ports 
located  in  the  states  represented  on  the 
New  England  Fishery  Management 
Council,  i.e.  Maine.  New  Hampshire, 
Massachusetts.  Rhode  Island,  and 
Connecticut. 

2.  Two  captains  of  fishing  vessels  who 
operate  in  waters  managed  by  the  New 
England  Fisherj-  Management  Council, 
i.e.  waters  east  and  north  of  a  line 
commencing  at  41  degrees  18  minutes 
16.2  seconds  north  latitude  and  071 
degrees  54  minutes  28.5  seconds  west 
longitude  and  proceeding  142  degrees 
37  minutes  27.25  seconds  True  to  the 
point  of  intersection  with  the  outer 
boundary  of  the  EEZ. 

3.  One  Coast  Guard  member  from 
each  of  the  First  Coast  Guard  District's 
Marine  Safety  and  Operations  divisions. 

4.  One  member  from  any  state 
government  entering  into  an  agreement 
to  enforce  the  New  England 

.    Multispecies  Fisheries  Management 
Plan  pursuant  to  Public  Law  102-567, 
section  901.  18  U.S.C.  1861  (F). 

The  period  of  membership  is  two 
years.  The  Advisory  Group  shall  hold 
meetings  at  the  call  of  the  District 
Commander  but  not  less  than  four  times 
each  year.  The  meetings  will  be  held  at 
various  major  fishing  ports  in  States 
represented  on  the  New  England 
Fishery  Management  Council. 
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DATES:  Requests  for  applications  should 
be  received  no  later  than  October  15, 
1993. 

ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commander 
(ole).  First  Coast  Guard  District.  408 
Atlantic  Avenue,  Boston,  MA  02110- 
3350.  Applications  may  be  obtained  or 
submitted  in  person  at  the  District 
Office,  room  737.  between  7  a.m.  and  4 
p.m.,  Monday  though  Friday,  except 
Federal  Holidays. 

FO«  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  S.D.  Austin. 
First  Coast  Guard  District  Law 
Enforcement  Branch,  408  Atlantic 
Avenue.  Boston.  MA  02110-3350, 
telephone  (617)  223-8425. 

Dated:  Sflpleinber  14, 1993. 
Kent  H.  WillUms, 

Bear  Admiral,  U.S.  Coast  Guard  Commander, 

First  Coast  Guard  District. 

|FR  Doc.  93-23607  Filed  9-24-93:  8:45  ami 

ntUNQ  COM  4ttO-M-M 


{COOO1-«3-120] 

Vessel  Certlftcates  ar>d  Exemptions 
Under  The  IntematlonaJ  Regulations 
for  Preventing  Collisions  at  Sea,  1972 
(72  COLREGS) 

AGENCY:  Coast  Guard.  DOT. 

ACnON:  Notice  of  granting  a  certificate  of 

alternative  compliance  to  a  vessel. 

SUMMARY:  This  notice  provides 
notification  of  the  granting  of  a 
Certificate  of  Alternative  Compliance  for 
a  passenger/ vehicle  ferry  that  will  make 
regularly  scheduled  trips  between 
Marthas  Vineyard,  Woods  Hole, 
Nantucket,  and  Hyannis.  Massachusetts. 
The  vessel  cannot  fully  comply  with 
certain  provisions  of  Annex  I  of  the  72 
COLREGS  without  interfering  with  its 
operation. 

EFFECTIVE  DATE:  September  13.  1993. 
FOR  FIWTMER  INfORMATKM  CONTACT: 
Commander  Ernest  Fink.  First  Coast 
Guard  District,  Marine  Safety  Division. 
408  Atlantic  Avenue.  Boston,  MA 
02110-3350.  Telephone:  (617)  223- 
8130. 

SUPPt.EMENTARY  MFORMATICN:  Under  the 

provisions  of  section  1605(c)  of  title  33 
United  States  Code,  the  Coast  Guard 
publishes,  in  the  Federal  Register  a 
listing  of  any  vessel  granted  a  Certificate 
of  Alternative  Compliance.  A  certiHcate 
is  issued  on  a  determination  that  a 
vessel  cannot  fully  comply  with  the 
light,  shape,  and  sound  signal 
provisions  of  the  72  COLREGS  without 
interfering  with  the  special  function  of 
the  vessel  and  instead  meets  alternative 
requirements. 


The  vessel  listed  below  does  not 
comply  with  Annex  I.  section  3(a)  of  the 
72  COLREGS  in  that  its  aft  masthead 
light  is  mounted  at  the  aft  end  of  its 
pilothouse.  13.il  meters  aft  of  the 
forward  masthead  light.  Full 
compliance  would  require  the 
horizontal  distance  between  the  aft 
masthead  light  and  the  forward 
masthead  light  to  be  not  less  than  25.29 
meters,  this  distance  being  not  less  than 
one  half  the  length  of  the  vessel. 
Complying  with  this  requirement  would 
interfere  with  the  carriage  of  vehicles  on 
the  vessel's  cargo  deck.  Accordingly,  the 
vessel  has  been  issued  a  Certificate  of 
Alternative  Compliance,  pursuant  to 
Rule  1(e)  of  the  72  COLREGS. 

M/V  Sankaty,  O.N.  640565 

Dated:  September  13. 1993. 
E.|.  Williams,  m. 

Captain,  U.S.  Coast  Guard.  Chief.  Marine 
Safety  Division,  First  Coast  Guard  District. 
jFR  Doc.  93-23605  Filed  9-24-93;  8:45  am) 

BM.UNO  coot  4*1«-14-M 

[COD  83-060] 

New  Yorfc  Harbor  Traffic  Management 
Advisory  Committee;  Meeting 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:5  USC  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Hart>or  Traffic  Management 
Advisory  Committee  to  be  held  on 
October  14,  1993.  in  the  Conference 
Room,  second  floor.  U.S.  Coast  Guard 
Marine  Inspection  Office.  Battery  Park. 
New  York,  New  York,  beginning  at  10 
a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions. 

2.  Update  of  Marine  Events. 

3.  Update  of  dredging  operations  in 
New  York  harbor. 

4.  Update  oh  Vessel  TrafBc  Service. 

5.  Update  on  Coast  Guard  regulatory 
initiatives. 

6.  "P.O.R-T.S."  update. 

7.  Charter  renewal  update. 

8.  Topics  from  the  floor. 

9.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander.  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 


Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  one  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  J.P.  Benvenuto, 
USCG.  Executive  Secretary.  NY  Harbor 
Traffic  Management  Advisory 
Committee,  Vessel  Traffic  Service. 
Building  108,  Governors  Island,  New 
York,  NY  10004-5070;  or  by  calling 
(212) 668-7429. 

Dated:  September  20.  1993. 
T.  H.  Gifanour, 

Captain.  US.  Coast  Guard,  Captain  of  the 
Port.  New  York.  NYHTM AC  Executive 
Director. 
fFR  Doc.  93-23602  Filed-9^4-93;  8:45  am) 

BILUMQ  coot  4tt»-14-tl 


^T' 


Federal  Aviation  Administration 

Advisory  Circular;  Change  1  to 
Composite  Propeller  Blade  FatigiM 
Substantiation 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  issuance  of  advisory 
circular  change. 

SUMMARY:  This  notice  announces  the 
issuance  of  Change  1  to  Advisory 
Qrcular  (AC),  No.  35.37-1.  Composite 
Propeller  Blade  Fatigue  Substantiadon. 
This  change  incorporates  editorial 
corrections  to  the  formula  for  standard 
deviation.  The  AC  provides  information 
and  guidance  concerning  an  acceptable 
method,  but  not  the  only  method,  by 
which  composite  propeller  blades  can 
be  fatigue  evaluated  for  determination  of 
safe  vibratory  loadings,  as  required  by 
Federal  Aviation  Regulations  (FAR) 
35.37. 

DATES:  Advisory  Qrcular  No.  35.37-1, 
Change  1.  was  issued  by  the  New 
England  Aircraft  Certification  Service, 
Engine  and  Propeller  Directorate,  on 
September  7, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Aviation  Administration  (FAA), 
Attn:  Martin  Buckman,  Engine  and 
Propeller  Standards  Staff.  ANE-110. 
Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  08103-5299.  telephone 
(617)  238-7122,  fax  (617)  238-7199 
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SUPPLEMENTARY  INFORMATION:  In  recent 
years,  propellers  with  composite  blades, 
introduced  by  several  domestic  and 
foreign  manuEactorers,  have  been  type 
certiHcated.  These  blades  have  different 
design  features  compared  to  blades 
manufactured  of  metal  or  wood. 

Composite  blades  have  fibers  that  can 
be  woven  or  aligned  in  specified 
directions  to  give  directional  proi>erties. 
The  properties  also  depend  on  the  type 
of  fiber,  their  concentration,  and  matrix 
nuiterial. 

The  structure  can  exhibit  multiple 
modes  of  failure.  Allowable  design 
stress  limits  must  consider  degrading 
effects  of  environmental  exposiu^ 
expected  in  service,  such  as. 
temperature,  moisture,  erosion,  nicLs, 
and  chemical  attacl^.  Additionally,  there 
are  new  and  different  design 
considerations  for  the  retention  of 
blades  in  the  hub. 

Interested  parties  were  given  the 
opportunity  to  review  and  comment  on 
the  draft  AC  during  the  proposal  and 
development  phases.  AC  35-37.1  was 
issued  May  11,  1993,  and  a  Notice  of 
Issuance  of  the  AC  was  published  in  the 
Federal  Register  (58  FR  29851).  on  May 
24,  1993. 

This  change  incorporates  editorial 
corrections  to  the  formula  for  standard 
deviation,  paragraph  5c(3)(i)  of  the  AC, 
because  the  s\Tnbol  for  sigma  "5  was  not 
printed  in  the  final  AC 

This  advisory  circular,  published 
under  the  authority  granted  to  the 
Administrator  by  49  U.S.C.  106(g),  49 
U.S.C.  App.  1354(a),  1421  and  1423, 
provides  guidance  by  which  composite 
propeller  blades  can  be  fatigue 
evaluated  in  order  to  determine  safe 
vibratory  loadings. 

Issued  in  Burlington,  Massachusetts,  on 
September  7,  1993. 
Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

\T.R  Doc.  93-23598  Filed  9-24-93;  8  45  ami 

BILUNG  COOe  49tO-13-M 


Noise  Exposure  Map  Notice  Central 
Florida  Regional  Airport  Sanford,  FL 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps^ubmitted  by  the  Sanford  Airport 
Authority  for  the  Central  Florida 
Regional  Airport  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  {Pub.  L.  96-193) 


and  14  CFR  part  150  are  in  compliance 
with  applicsLble  requirements. 
EFf ECnvE  DATE:  The  effecUve  date  of 
FAA's  determinatioo  on  the  noise 
exposure  maps  is  September  16,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tommy  J.  Pickering,  P.E.,  Federal 
Aviation  Administr^on,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  suite  130,  Orlando,  Florida 
32827-5397,  (407)  648-6583. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exp>osure  maps  submitted 
for  the  Central  Florida  Regional  Airp>ort 
are  in  compliance  with  appHcable 
requirements  of  part  150,  effective 
September  16,  1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Aci  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Sanford 
Airport  Authority.  The  specific  maps 
under  consideration  are  "Current  (1993) 
DNL  Noise  Contours.  Map  A"  and 
"Future  (1998)  DNL  Noise  Contours, 
Map  B"  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  the 
Central  Florida  Regional  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  September  16, 1993.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 


commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

U  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
ex{>osure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  Section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  bv  the  airport  operator, 
under  §  150.21  of  FAR  part  150,  that  the 
statutorily  required  coiisuhation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration, 

Orlando  Airports  District  Office,  9677 

Tradeport  Drive,  Suite  130,  Orlando. 

Florida  32827-5397 
Sanford  Airport  Authority,  Central 

Florida  Regional  Airport,  2735 

Mellonville  Avenue,  Sanford,  Florida 

32772-0818 

QuestionsTnay  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT: 

Issued  in  Orlando,  Florida.  September  16. 
1993. 

Charfes  E.  Blair, 

Manager,  Orlando  Airports  District  Office. 
|FR  Doc.  93-23595  Filed  9-24-93.  845  ami 
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Artisan  Liens  on  Aircraft;  Recordsdiitity 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  of  legal  opinion  is 
issued  by  the  Assistant  Chief  Counsel 
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for  the  Aeronautical  Center  to  provide 
legal  advice  to  the  Aircraft  Registration 
Branch,  Mike  Monroney  Aeronautical 
Center.  Oklahoma  City.  Oklahoma,  also 
identified  as  the  FAA  Aircraft  Registry. 
Since  [December  17. 1981.  the  Assistant 
Chief  Counsel  for  the  Aeronautical 
Center  has  issued  opinions  in  the 
Federal  Register  of  those  states  from 
which  artisan  liens  will  be  accepted  for 
recordation  by  the  FAA  Aircraft 
Registry.  This  opinion  is  to  advise 
interested  parties  of  the  addition  of  the 
States  of  California  (General  Aviation 
only — see  Section  g79(d).  CA  Business 
and  Professions  Code).  Connecticut. 
Ohio,  and  Virginia  to  that  list. 
AOORESSES:  Copies  of  prior  opinions  on 
the  recordability  of  artisan  liens  from 
states  which  have  statutes  authorizing 
their  recording  may  be  obtained  from: 
Assistant  Chief  Counsel  for  the 
Aeronautical  Center,  AMC-7,  P.O.  Box 
25082.  Oklahoma  City.  OK  73125-^904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jo-seph  R.  Standell.  Office  of  Assistant 
Chief  Counsel,  address  above,  or  call 
(405) 954-3296. 

SUPPLEMENTARY  INFORMATION:  In  the 
December  17. 1981.  Federal  Register. 
Vol.  46,  No.  242.  page  61528.  the 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center, 
published  its  legal  opinion  on  the 
recordability  of  artisan  liens,  with  the 
identification  of  those  states  from  which 
artisan  liens  would  be  accepted.  In  the 
April  23,  1984,  Federal  Register.  Vol. 
49,  No.  79,  page  17112,  we  advised  that 
Florida,  Nevada,  and  New  Jersey  had 
passed  legislation  which,  in  our 
opinion,  allows  the  Aircraft  Registry  to 
accept  artisan  liens  from  those  states.  In 
the  June  10.  1986.  Federal  Register,  Vol. 
51.  No.  Ill,  page  21046,  we  advised 
that  Minnesota  and  New  Mexico  had 
passed  legislation  which,  in  our 
opinion,  allows  the  Aircraft  Registry  to 
accept  artisan  liens  from  those  states.  In 
the  June  23, 1988.  Federal  Register.  Vol. 
53.  No.  121.  page  23716,  we  advised 
that  Missouri  had  passed  legislation 
which,  in  our  opinion,  allows  the 
Aircraft  Registry  to  accept  artisan  liens 
from  that  state.  In  the  September  19, 
1989,  Federal  Register.  Vol.  54,  No.  180, 
page  38584,  we  advised  that  Texas  was 
identified  as  a  state  from  which  artisan 
liens  will  be  accepted.  In  the  October 
17,  1989.  Federal  Register.  Vol.  54.  242, 
page  51965,  we  advised  that  North 
Dakota  was  identified  as  a  state  from 
which  artisan  liens  will  be  accepted.  In 
the  August  6,  1990,  Federal  Register. 
Vol  55.  No  151.  page  31938.  we  advised 
that  Michigan  and  Tennessee  were 
identified  as  states  from  which  artisan 
liens  will  be  accepted.  In  the  June  18, 


1991.  Federal  Register.  Vol.  56.  No  117. 
page  27989.  we  advised  that  Arizona 
was  identified  as  a  state  which  artisan 
liens  will  be  accepted.  In  the  July  31. 
1991,  Federal  Register,  Vol.  56,  No.  147. 
pages  36189-36190.  we  advised  that 
Iowa  was  identified  as  a  state  from 
which  artisan  liens  will  be  accepted. 
The  purpose  of  this  opinion  is  to  advise 
interested  parties  that  in  addition  to 
those  states  identified  previously,  the 
states  of  California  (General  Aviation 
only).  Connecticut,  Ohio,  and  Virginia 
are  identified  as  states  from  which 
artisan  liens  will  be  accepted.  Regarding 
California  Artisan  Liens,  for  purposes  of 
determining  whether  an  aircraft  is 
"General  Aviation."  see  Section  9790(d) 
of  the  CA  Business  and  Professions 
Code  (1993). 

The  complete  list  of  states  from  which 
artisan  liens  on  aircraft  will  be  accepted 
as  of  this  date  are: 
Alaska  * 

Arizona 
Arkansas 

California  (General  Aviation  Only) 
Connecticut 
Florida 
Georgia 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Maine 
Michigan 
Minnesota 
Missouri 
Nebraska 
Nevada 
New  Jersey 
New  Mexico 
North  Dakota 
Ohio 

Oklahoma 
Oregon 

South  Carolina 
South  Dakota 
Tennessee 
Texas 

Virgin  Islands 
Virginia 
Washington 
Wyoming 

Issued  in  Oklahoma  City  on  Septeml)er  13, 
1993. 

Joseph  R.  Standell. 

Assistant  Chief  Counsel  for  the  Aeronautical 
Center. 

(PR  Doc.  93-23596  Filed  9-24-93;  8:45  ami 
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Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Tyler  Pounds  Field,  Tyler,  TX 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTKM:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Tyler  Pounds 
Field  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Planning  and  Programming  Branch. 
ASVV-810D,  Airports  Division, 
Southwest  Region,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Loretta  A. 
Scott  of  Tyler  Pounds  Field  at  the 
following  address:  Tyler  Pounds  Field, 
150  Airport  Drive,  Suite  201.  Tyler. 
Texas  75704. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch.  ASW-610D. 
Airports  Division,  Southwest  Region, 
Fort  Worth,  Texas  76193-0611,  (817) 
624-5979. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPI.EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Tyler 
Pounds  Field  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  September  7, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenues  from  a  PFC 
submitted  by  the  Tyler  Pounds  Field 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  22, 
1993. 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFC:  $3.00 
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Proposed  charge  effective  dote:  March  1, 

1994 
Proposed  charge  expiration  date:  July 

31, 1998 
Totai  estimated  PFC  reverftie: 

$819,733.00 

Brief  description  of  proposed 
projet;t(s): 

Pro)ects  To  Impose  and  Use  PFC's 

Airport  Planning  Studies 
Access  Road  Improvements 
Acquire  Airport  Safety  Equipment 
Improve  Security  Fencing 
Runway  Safety  Improvements 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMAHON  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  Planning  and 
Programming  Branch  ASW-610D,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Tyler  Pounds 
Field. 


Issued  in  Fori  Worth,  Texas  on  .S<'plerober 
7.  1993. 

Hugh  W. Lyon, 

Assistant  Manager,  Airports  Division. 

IFR  Doc.  93-23597  Filed  9-24-93;  845  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  93-77] 

Extension  of  Inchcape  Testing 
Services-Caleb  Brett,  Inc.,  Customs 
Gauger  Approval  to  the  New  Sites 
Located  in  Freeport  and  Texas  City,  TX 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  the  extension  of 
Inchcape  Testing  Services — Caleb  Brett, 
Inc.,  Customs  gauger  approval  to 
include  their  Freeport  and  Texas  City, 
Texas  facilities. 

SUMMARY:  Inchcape  Testing  Services — 
Caleb  Brett,  Inc.,  a  Customs  approved 
gauger  and  accredited  laboratory  under 
§151.13  of  the  Customs  Regulations  (19 
CFR  151.13).  has  been  given  an 
extension  of  its  Customs  gauger 
approval  to  include  its  new  facilities  in 
Freeport,  Texas  and  Texas  City,  Texas. 
Specifically,  the  extension  given  to  the 
Freeport  and  Texas  City  sites  will 


include  the  approval  to  gauge  petroleum 
and  petroleum  products,  organic 
compounds  in  bulk  and  liquid  form  and 
animal  and  vegetable  oils. 

SUPPLEMENTARY  INFORMATION:  Part  151  of 
the  Customs  Regulations  provides  lor 
the  acceptance  at  Customs  Districts  of 
gauging  reports  for  certain  products 
from  Customs  approved  gaugers. 
Inchcape  Testing  Services — Caleb  Brett, 
Inc.,  a  Customs-approved  commerrial 
gauger  and  accredited  laboratory,  has 
applied  to  Customs  to  extend  its 
Customs  gauger  approval  to  its  Frtfepon 
and  Texas  City,  Texas  facilities.  Review 
of  the  qualifications  of  Inchcape  Testing 
Services — Caleb  Brett,  Inc.,  Freeport  and 
Texas  City  sites  shows  that  the 
extension  is  warranted  and,  accordingly, 
has  been  granted. 

EFFECTIVE  DATE:  September  13,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese,  Chief,  Technical  Branch, 
Office  of  Laboratories  and  Scientific 
Services,  U.S.  Customs  Service,  1301 
Constitution  Ave.,  NVV.,  Washington. 
DC  20229 (202) 927-1060. 

Dated:  .September  21.  1993. 
)ohn  B.  O'LAughlin, 

Director.  Office  of  Lat)orulories  and  Scifittific 
Sun/ices. 

IFR  Dor.  93-23624  Filed  9-24-93,  8:45  anW 
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BOARD  FOR  IHTERNATIONAL  BROAOCASTINQ 
TIME  AND  DATE:  9:30  a.m..  October  4. 
1993. 

PtJkCE:  J.W.  Marriott  Hotel.  1331 
Pennsylvania  Avenue,  NW.,  Longworth 
Room,  Washington.  DC  20004. 
OPEN  MEETING:  The  members  of  the 
Board  for  International  Broadcasting 
will  meet  in  op)en  session  from  9:30  a.m. 
to  10:30  a.m.  to  discuss  the  following 
matters:  (1)  approval  of  the  minutes  of 
the  last  meeting;  (2)  the  Chairman's 
report;  (3)  RFE/RL  President's  report;  (4) 
new  business;  and  (5)  set  the  date  of  the 
next  meeting. 

CLOSED  MEETING:  From  10:45  a.m.  to 
12:00  p.m.  the  members  of  the  Board  for 
International  Broadcasting  will  meet  to 
discuss  potential  measures  for  achieving 
budget  reductions  consistent  with  the 
board  foreign  policy  objectives  of  the 
United  States.  This  portion  of  the 
meeting,  therefore,  will  be  closed 
pursuant  to  5  U.S.C.  552b(c)  (2)  and 
(9)(B).  and  22  CFR  1302.4  (b)  and  (h) 
because  premature  disclosure  of  this 
information  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action,  including  but 
not  limited  to  negotiations  abroad.  "The 
closed  meeting  will  be  followed  by  a 
closed  meeting  of  the  Board  of  Directors 
of  RFE/RL,  Inc..  a  nonprofit  private 
corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Patricia  Sowick,  Program  Officer,  Board 
for  International  Broadcasting.  Suite 
400. 1201  Connecticut  Avenue.  NW.. 
Washington,  DC  20036. 
Richard  W.  McBride. 
Executive  Director. 

jFR  Doc.  93-23764  Filed  9-23-93;  3:01  pm] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

A  Public  Notice  of  the  Federal 
Communications  Commission.  For  recorded 
listings  of  leases  and  text,  call  632-0002.  For 
general  information  call  632-5050. 

Deletion  of  Agenda  Item  From 
September  23rd  Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  September  23, 
1993,  Open  Meeting  and  previously 


listed  in  the  Commission's  Notice  of 
September  16. 1993. 

Item  No..  Bureau,  and  Subject 

2^Dffice  of  Engineering  and  Technology: 
Title:  Amendment  of  the  Commission's 
Rules  to  Establish  New  Personal 
Communications  Services  (GEN  Docket  No. 
90-314;  pp-6  thru  pp-10.  pp-12.  p-13. 
pp-15  thru  pp-20.  pp-26,  pp-27.  pp-41 
thru  pp-52.  pp-54  thru  pp--68,  pp-70.  pp- 
72  thru  pp-78).  Summary:  The 
Commission  will  consider  adoption  of  a 
Third  Report  and  Order  concerning 
requests  for  pioneer's  preference  related  to 
personal  communications  service  at  2  GHz. 
Issued:  September  22. 1993. 

Federal  Communications  Commission. 

WilUani  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  93-23765  Filed  »-23-93;  3:08  pmj 
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LEGAL  SERVICES  CORPORATION 
Board  of  Directors  Meeting  Changes 

"FEDERAL  REGISTER"  CrTATKJW  OF 
PREVIOUS  ANNOUNCEMENT:  58  PR  48944. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  The  Legal  Services  Corporation 
Board  of  Directors  will  meet  September 
29,  1993.  The  meeting  will  commence  at 
10:00  a.m.  and  continue  until  all 
business  has  been  concluded. 
PREVIOUSLY  ANNOUNCED  LOCATION  Of 
MEETING:  The  Legal  Services 
Corporation,  730  First  Street,  NE..  The 
Board  Room,  Washington,  DC  20002, 
(202)  336-8800. 
CHANGES  IN  THE  MEETING: 

Place — Address  Correction 

The  Legal  Services  Corporation,  750  First 
Street.  NE..  The  Board  Room.  Washington, 
DC  20002.  (202)  336-8800. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

The  following  matter,  appearing 
originally  as  item  number  3  on  the 
agenda,  has  been  deleted. 

3.  Presentation  by  Directors  of  Corporation- 
Funded  Programs  in  the  State  of  Missouri 
Regarding  the  Legal  Needs  of  the  Indigent  In 
Missouri. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  Available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 


meeting  may  notify  Patricia  Batie  at 
(202)  336-8800. 

Date  issued:  September  23, 1993. 
Patricia  D.  Batie. 

Corporate  Secretary. 

IFR  Doc.  93-23758  Filed  9-23-93;  2:28  pml 

BIUJNO  COM  7060-01-M 

NATIONAL  WOMEN'S  BUSINESS  COUNCIL 

Notice  of  Meeting 

SUMMARY:  In  accordance  with  the 
Women's  Business  Ownership  Act, 
Public  Law  100-533  as  amended,  the 
National  Women's  Business  Council 
announces  a  forthcoming  Council 
Meeting.  The  focus  of  the  meeting  will 
be  to  vote  on  measurable  goals  of  the 
National  Women's  Business  Council's 
activities  for  fiscal  year  1994,  which  are 
designed  to  increase  procurement 
opportunities  and  access  to  capital  for 
women  business  owners. 

DATE:  September  29.  1993.  2  p.m.  to  2:30 
p.m. 

ADDRESS:  Russell  Senate  Office 
Building.  Senate  Small  Business 
Committee,  Room  428A. 
STATUS:  Open  to  the  public. 
NOTICE:  Pursuant  to  41  CFR  101- 
6.1015(b)(2).  this  Notice  is  being 
published  less  than  15  days  prior  to  the 
meeting  date  because  of  scheduling      ; 
difficulties.  v^^ 

CONTACT:  For  further  information 
contact  Kay  McClanahan,  Acting  Deputy 
Director  or  Nathaniel  Parker, 
Administrative  Officer,  National 
Women's  Business  Council,  409  3d 
Street.  SW..  Suite  7425.  Washington,  DC 
20024, (202)  205-3850. 
Kay  McClanahan. 

Acting  Deputy  Director,  National  Women's 
Business  Council. 
[FR  Doc.  93-23693  Fil3d  9-23-93;  10:16  ami 

BIUMQ  COOC  a«20-Aa-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  September  27,  October 

4, 11.  and  18,1993. 

PLACE:  Commissioners]  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Week  of  September  27 
Thursday.  September  30 
2:00  p.m. 
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Briefing  on  Requirements  for  Storage  and 
Transportation  Casks  (Public  Meeting) 

(Contact:  Guy  Arlotto,  301-504-3326) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Cleveland  Electric  Illuminating  Co. — 
Appeal  of  LBP-92-4  (Perry  Nuclear 
Power  Plant,  Unit  1)  (Tentative) 

(Contact:  Cecilia  Carson,  301-504-1625) 

b.  Advanced  Medical  Systems,  Inc.'s 
Appeal  of  the  Licensing  Board's 
Memorandum  and  Order.  LBP-91-09, 
Granting  Staffs  Motion  for  Summary 
Disp>osition  and  Terminating  the 
Proceeding  (Tentative) 

(Contact:  Margaret  Doane,  301-504-2001) 

Week  of  October  4— Tentative 


There  are  no  meetings  scheduled  for  the 
Week  of  October  4. 

Week  of  October  11— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  October  11. 

Week  of  October  18— Tentative 

Thursday,  October  21 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 


to  the  meeting  agenda.  If  there  is  no  sjjecific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 
The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (Recording) — (301) 
504-1292. 

CONTACT  PERSON  FOR  MORE  tNFORMAUON: 

William  Hill.  (301)  504-1661. 

William  M.  Hill,  Jr.. 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

|FR  Doc.  93-23694  Filed  9-23-93;  »0  23  amj 

BILUNO  CODE  7S9»-01-M 


Monday 
September  27,  1993 


Part  II 


National  Credit 
Union  Administration 

12  CFR  Parts  701,  707  and  740 
Truth  in  SaTThgs;  Final  Rule 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701,  707  and  740 

Truth  In  Savings 

agency:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Credit  Union 
Administration  Board  (Board)  is 
publishing  a  new  regulation  to 
implement  the  Truth  in  Savings  Act 
(TISA).  TISA  and  the  regulation  require 
all  federal  credit  unions  (FCUs). 
federally  insured  state-chartered  credit 
unions  (FISCUs),  and  nonfederally 
insured  credit  unions  (NICUs)  to 
disclose  fees,  dividend  (or  interest,  if 
applicable)  rates  and  other  terms 
concerning  accounts  to  members  or 
potential  members  before  they  open 
accounts.  The  law  and  this  regulation 
4rf^equire  credit  unions  that  provide 
periodic  statements  to  members  to 
include  information  about  fees  imposed, 
dividends  (or  interest,  where  applicable) 
earned  and  the  annual  percentage  yield 
earned  on  those  statements.  TISA  and 
the  regulation  impose  substantive 
limitations  on  the  methods  used  by 
credit  unions  to  determine  the  balance 
on  which  dividends  are  calculated. 
Rules  dealing  with  advertisements  for 
accounts  are  also  included  in  the  law 
and  the  regulation. 

EFFECTIVE  DATE:  January  1.  1995.  except 
for  §  707.3-9.  which  contain 
information  collection  requirements  that 
are  not  effective  until  approved  by 
OMB.  When  approval  is  received,  the 
agency  will  publish  a  document 
announcing  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Suuberg,  Staff  Attorney,  or 
Martin  E.  Conrey,  Staff  Attorney, 
telephone  (703)  518-6540.  For 
information  about  appendix  A  only, 
contact  Karen  Kelbly,  Accounting 
Officer.  Division  of  Supervision.  Office 
of  Examination  and  Insurance,  or 
William  Ryan,  Compliance  Officer, 
Division  of  Supervision,  Office  of 
Examination  and  Insurance,  telephone 
(703) 518-6360. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Truth  in  Savings  Act  (contained 
in  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 
Public  Law  No.  102-242,  12  U.S.C.  4301 
et  seq.)  was  enacted  in  December  1991. 
The  statute  directed  the  Federal  Reserve 
Board  (FRB>to  issue  final  regulations, 
governing  depository  institutions  other 


than  credit  unions,  by  September  19, 
1992.  The  FRB  has  promulgated  a  final 
TISA  rule,  12  CFR  part  230,  known  as 
Regulation  DD.  57  FR  43337  (September 
21.  1992).  Regulation  DD  became 
effective  on  September  21, 1992,  but. 
under  TISA.  as  amended  by  the  Housing 
and  Community  Development  Act  of 
1992  (HCDA).  compliance  was  not 
mandatory  until  June  21,  1993.  TISA 
also  directs  the  Board  to  promulgate 
regulations  governing  credit  unions 
within  90  days  of  the  mandatory 
effective  date  of  the  FRB's  final  rule. 
NCUA  is  issuing  this  regulation  as  part 
707  of  the  NCUA  Rules  and  Regulations. 
12  CFR  part  707. 

On  November  13. 1992,  the  Board 
issued  for  comment  a  proposed  truth  in 
savings  regulation.  57  FR  56686 
(November  30. 1992).  A  technical 
correction  was  issued  in  December.  57 
FR  60141  (December  18,  1992).  At  the 
same  time,  the  Board  withdrew  a 
proposed  amendment  to  §  701.35  of  the 
NCUA  Rules  and  Regulations.  (Proposed 
rule,  55  FR  21618,  May  25. 1990; 
Withdrawal  of  Proposed  Rule,  57  FR 
56686,  56687,  November  30. 1992.)  Also 
at  the  time  that  part  707  was  proposed, 
the  Board  proposed  conforming 
amendments  to  §  701.35  and  $  740.2  of 
its  regulations.  The  original  comment 
period  ended  on  March  1, 1993.  In 
respoi;se  to  requests  received,  the  Board 
extended  the  comment  period  to  April 
1. 1993.  58  FR  11801  (March  1. 1993). 

Comments  were  requested  on  all 
aspects  of  the  proposal.  The  Board  also 
solicited  comments  on  a  number  of 
specific  issues.  392  comment  letters 
were  received:  205  from  FCUs,  101  from 
FISCUs,  21  ft^ra  NICUs,  1  from  a  state 
credit  union  regulator,  26  from  credit 
union  leagues,  2  from  national  credit 
union  trade  associations,  10  from 
corporate  credit  unions,  and  26  from 
other  sources.  Three  hundred  two 
commenters  expressed  quaUfied  support 
for  the  proposal.  Ninety  commenters 
were  basically  opposed  to  the  proposal. 

The  final  rule,  like  the  proposal, 
requires  all  FCUs.  FISCUs.  and  NICUs  to 
disclose  fees,  dividend  (or  interest,  if 
applicable)  rates  and  other  terms 
concerning  accounts  to  members  or 
potential  members  before  they  open 
accounts.  The  rule  also  requires  credit 
unions  that  provide  periodic  statements 
to  members  to  include  information 
about  fees  imposed,  dividends  (or 
interest,  where  applicable)  earned  and 
the  annual  percentage  yield  earned  on 
certain  statements.  The  final  rule  also 
prescribes  rules  for  account 
advertisements. 

In  addition,  the  final  rule  implements 
TISA's  substantive  limitations  on  the 
methods  used  by  credit  unions  to 


determine  the  balance  on  which 
dividends  are  calculated.  The  proposal 
would  have  permitted  credit  unions  to 
use  the  daily  balance,  average  daily 
balance.  ;t}llback.  or  par  value  dividend 
calculation  methods.  The  final  rule 
allows  only  the  daily  balance  and 
average  daily  balance  methods;  the 
rollback  method  and  the  par  value 
method  have  been  eliminated.  The  final 
rule  makes  a  number  of  other  changes, 
both  substantive  and  technical,  which 
are  discussed  in  the  section-by-section 
analysis  in  part  VI  of  the  supplementary 
information. 

II.  Scope  of  NCUA  Authority 

Section  272(b)  of  TISA  (12  USC 
4311(b))  mandates  that  the  Board's 
regulations  be  "substantially  similar"  to 
those  issued  by  the  FRB,  but  the  Board 
may  take  into  account  the  unique  nature 
of  credit  unions  and  the  limitations 
under  which  they  may  pay  dividends.  It 
is  the  opinion  of  the  NCUA  that  this 
authority  also  encompasses  and 
incorporates  the  authority  granted  to  the 
FRB  in  section  269(a)(3)  of  TISA.  12 
USC  4308(a)(3).  Section  269(a)(3)  of 
TISA  permits  the  agency  to  cdntain  such 
classifications,  differentiations,  or  other 
provisions,  and  to  provide  for  such 
adjustments  and  exceptions  for  any 
class  of  accounts  as.  in  the  judgment  of 
the  agency,  are  necessary  or  proper  to 
carry  out  the  purposes  of  TISA.  to 
prevent  circumvention  or  evasion  of  the 
requirements  of  TISA.  or  to  facilitate 
compliance  with  the  requirements  of 
TISA.  NCUA  also  is  of  the  opinion  that 
it  has  the  authority  to  issue  model  forms 
and  clauses  for  common  disclosures  to 
facilitate  credit  unions'  compliance  with 
TISA.  authority  expressly  granted  to  the 
FRB  under  section  269(b)  of  TISA.  Such 
sample  clauses  and  model  forms  are 
included  as  appendix  B  to  this  part  707. 

A.  Uniqueness  of  Credit  Unions 

A  credit  union  is  a  not-for-profit, 
cooperative  financial  institution  formed 
to  permit  those  in  the  field  of 
membership  specified  in  its  charter  to 
save,  borrow  and  obtain  related 
financial  services.  A  credit  union  is  a 
financial  institution  owned  by  its 
members.  These  members,  who  are 
united  through  a  common  bond  or 
community,  democratically  manage  and 
control  a  pool  of  capital  for  their  mutual 
benefit.  Member  ownership  and  control 
makes  all  credit  unions  unique.  The 
uniqueness  of  credit  unions  developed 
historically  and  independently  from 
other  financial  institutions. 

In  1934.  Congress  passed  the  Federal 
Credit  Union  Act  (FCU  Act)  to  establish 
a  Federal  Credit  Union  System,  to 
establish  a  further  market  for  securities 
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»f  the  United  States  and  to  make  more 
available  to  people  of  small  means 
credit  for  provident  purposes  through  a 
national  system  of  cooperative  credit, 
thereby  helping  to  stabilize  the  credit 
structure  of  the  United  States.  That  Act 
set  the  basic  structure  which  governs 
FCUs  today,  and  also  mirrors  the 
structure  governing  FISCUs  and  NICUs: 

1.  Cooperative  ownership.  Credit 
unions  are  owned  by  their  members 
cooperatively.  Each  credit  union  is 
funded  by  shares  purchased  by  its 
members;  credit  unions  do  not  have 
capital  stock  and  their  capital  consists 
of  accumulated  reserves.  The  purchase 
of  a  share  allows  the  member  to  become 
an  owner  with  the  right  to  vote. 

2.  Limited  membership.  Membership 
is  limited  to  groups,  each  defined  in  the 
credit  union's  charter,  who  share  a 
common  bond  of  occupation  or 
association,  or  reside  in  the  same 
community.  Generally,  credit  unions  do 
not  compete  with  one  another,  nor  do 
they  accept  accounts  from,  or  provide 
services  to,  nonmembers  or  the  general 
public. 

3.  Democratic  operation.  Member 
control  is  democratically  exercised 
regardless  of  the  number  of  shares  held. 
No  member  has  more  than  one  vote. 
Proxy  voting  is  prohibited  for  FCUs; 
boards  and  management  must 
participate  in  an  annual  meeting  with 
members  and  account  for  their 
performance.  In  order  to  determine 
parity  on  this  uniqueness  issue,  the 
Board  asked  for  comments  on  whether 
proxy  voting  is  prohibited  for  state- 
chartered  credit  unions.  The  comments 
indicated  that  the  legality  of  proxy 
voting  varies  from  state  to  state,  and  the 
final  rule  makes  no  changes  based  oa 
this  issue. 

4.  Volunteer  management. 
Management  is  placed  in  the  hands  of 
volunteer  members.  In  FCUs.  only  one 
board  officer  may  be  compensated.  No 
other  member  of  the  board  of  directors 
or  any  other  committee  member  shall,  as 
such,  be  compensated.  Almost  all 
directors  and  committee  members  serve 
without  pay  in  all  credit  unions.  Within 
the  movement,  there  is  a  free  sharing  of 
ideas  and  resources  that  is  rarely  found 
among  profit-oriented  depository 
institutions. 

5.  Limited  tending.  Loans  are  made 
exclusively  to  members,  not  to  the 
public  at  large. 

6.  Dividends  earned,  not  interest  paid. 
Generally,  members  earn  dividends  on 
their  accounts,  not  interest.  Net  earnings 
are  returned  to  members  in  the  form  of 
dividends  on  savings,  lowered  interest 
rates  and/or  rebates  of  interest  charged 
on  loans. 


The  foregoing  unique  features  of 
credit  unions  were  discussed  in  the 
proposal.  The  Board  solicited  comments 
on  whether  credit  unions  are  unique  in 
other  ways  that  would  affect  part  707. 
Although  the  comments  received  were 
well  reasoned,  they  did  not  raise  any 
new  uniqueness  issues  that  would 
necessitate  changes  to  the  rule.  One 
commenter  argued  that  although  credit 
unions  are  unique  in  many  respects,  the 
regulation's  goal  should  be  to  simplify 
dividend  calculation  methods  to  permit 
comparisons  among  financial 
institutions.  The  Board  agrees  that 
facilitating  comparisons  among 
accounts  at  all  financial  institutions  is  a 
major  intent  of  TISA,  and  has  drafted 
the  final  rule  with  that  goal  in  mind. 

The  agency  also  solicited  comments 
on  how  to  limit  the  regulatory  burden 
on  credit  unions  under  this  truth  in 
savings  regulation,  while  still  meeting 
the  requirements  and  spirit  of  TISA. 
Although  numerous  letters  discussed 
the  burdens  imposed  by  the  proposed 
rule,  only  four  comments  actually 
included  suggestions  for  ways  to  reduce 
the  burden.  Most  of  the  recommended 
changes  were  to  provisions  that  come 
directly  from  TISA,  and  which  the 
Board  has  no  discretion  to  change.  One 
commenter  requested  that  the  Board 
standardize  the  use  of  the  terms 
"business  days"  and  "calendar  days"  in 
the  rule.  The  final  rule  eliminates  the 
conflict  in  this  area.  (See  §  707.4(a)(1) 
and  discussion  of  "business  day"  under 
supplementary  information  for  §  707.2.) 

B.  Limitations  on  Payment  of  Dividends 

Member  savings  are  placed  in  credit 
unions  in  the  form  of  share  accounts. 
Shares  are  equity  investments,  and  the 
returns  earned  on  these  accounts  are 
dividends.  Section  117  of  the  FCU  Act 
provides  that,  at  such  intervals  as  the 
board  of  directors  may  authorize,  and 
after  provision  for  required  reserves,  the 
board  of  directors  may  declare  a 
dividend  to  be  paid  at  different  rates  on 
different  t3'pe8  of  shares,  at  different 
rates  and  maturity  dates  in  the  case  of 
certificates,  and  at  different  rates  on 
different  types  of  share  draft  accounts. 
Dividends  credited  may  be  accrued  on 
various  types  of  shares,  certificates,  and 
share  draft  accounts  as  authorized  by 
the  board  of  directors.  12  U.S.C.  1763. 

Dividends  may  be  viewed  as  a  portion 
of  the  available  current  and  undivided 
earnings  of  the  credit  union  which  is  set 
apart,  after  required  transfers  to 
reserves,  by  valid  act  of  the  board  of 
directors,  for  distribution  among  the 
members.  As  a  matter  of  legal 
procedure,  members  are  not  entitled  to 
dividends  until  the  following  steps  are 
completed:  (1)  The  board  of  the  credit 


union  must  develop  a 
nondiscriminatory  dividend  policy,  by 
establishing  dividend  periods,  dividend 
credit  determination  dates,  dividend 
distribution  dates,  any  associated 
penalties  (if  applicable),  and  the  method 
of  dividend  computation  for  each  type 
of  share  account;  (2)  the  provision  for 
required  reserves  must  be  made;  (3) 
sufficient  and  available  prior  and/or 
current  earnings  must  be  available  at  the 
close  of  a  dividend  period;  (4)  the  board 
of  the  credit  union  must  formally  make 
a  dividend  declaration  on  different 
classes  of  accounts,  in  accord  with  the 
credit  union's  dividend  policy,  and  (5) 
the  dividends  must  be  paid  to  the 
members  by  a  credit  to  the  appropriate 
share  account,  payment  by  check  or  by 
a  combination  of  the  two  methods. 

Legally,  it  is  the  declaration  of  the 
dividend  which  creates  the  dividend 
itself  and  the  member  has  no  right  to 
receive  a  dividend  until  it  is  so 
declared.  The  decision  of  when  to 
declare  dividends  lies  within  the  official 
discretion  of  each  credit  union's  board 
of  directors.  This  duty  cannot  be 
abrogated  by  contract.  However,  an 
agreement  to  pay  dividends  on  a  share 
account  is  interpreted  not  as  an 
obligation  to  pay  the  stipulated 
dividends  absolutely  and 
unconditionally,  but  as  an  undertaking 
to  pay  them  out  of  the  earnings  when 
sufficiently  accumulated  from  which 
dividends  in  general  are  properly 
payable.  Thus,  it  is  acceptable  to  discuss 
the  disclosures  required  by  TISA  as 
prospective  dividends  with  this 
distinction  in  mind.  Note  that  the 
proposed  definitions  of  "dividend"  and 
"dividend  rate"  apply  to  both 
prospective  and  declared  dividends. 
Otherwise,  credit  unions  would  net  be 
permitted  to  disclose  any  rates  except 
old,  past  rates  already  declared.  This 
would  be  counter  to  the  purposes  of 
TISA 

III.  Timetable 

TISA  will  not  apply  to  credit  unions 
until  the  effective  date  of  the  Board's 
regulation.  When  the  proposal  was 
published,  the  Board  anticipated  that 
the  final  rule  would  be  promulgated  by 
June  19, 1993,  and  effective  by  the  end 
of  1993  or  the  beginning  of  1994  (The 
Board  delaj-ed  promulgation  of  the  final 
rule  until  September  9, 1993,  based  on 
the  extension  of  the  effectiN-e  date  of  the 
FRBs  rule  granted  by  the  HCDA.) 
Because  TISA  does  not  require  a 
particular  effective  date  for  NCUA's 
rule,  the  Board  requested  comments  on 
the  timing  of  the  effective  date. 

The  Board  considered  an  effective 
date  of  July  1,  1994,  which  would  have 
given  credit  unions  just  over  nine 
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months  to  comply,  a  period 
approximately  equal  to  that  afforded 
other  financial  institutions  by  TISA.  as 
amended  by  the  HCDA.  However,  nearly 
half  of  the  commenters  who  addressed 
this  issue  recommended  that  the 
effective  date  be  nine  months  or  more 
after  promulgation  of  the  final  rule. 
Eighteen  of  those  commenters  requested 
an  effective  date  later  than  January  1, 
1995.  Another  seven  suggested  that 
there  be  a  later  effective  date  for  small, 
nonautomated  credit  unions,  or  that 
such  credit  unions  be  exempt  from  the 
rule. 

The  Board  has  been  extremely 
concerned  about  the  effect  that  this 
regulation  will  have  on  small, 
nonautomated  credit  unions  that  offer 
rollbaclc  or  other  low  balance  accounts. 
As  discussed  elsewhere  in  this 
supplementary  information  (see 
§  707.7(c)  and  discussion  of  Regulatory 
Flexibility  Act),  the  rule,  particularly 
the  requirements  for  daily  balance  or 
average  daily  balance  calculations,  will 
create  substantial  financial  hardship  for 
such  entities.  In  addition  to  facing  the 
compliance  burden  imposed  upon  all 
credit  unions,  the  majority  of  these 
small  credit  unions  will  have  to 
purchase  computer  equipment  or 
services,  change  their  balance 
calculation  methods,  and  train  their 
staffs  in  the  new  methods.  Many 
commenters  have  indicated  that  it  will 
be  literally  impossible  for  some  of  these 
credit  unions  to  comply  within  nine 
months.  Fifteen  months  is  the  time 
frame  most  often  suggested  to  the  Board 
as  reasonable  for  compliance. 

The  Board  is  persuaded  by  the 
comments  that  a  later  effective  date  than 
that  originally  contemplated  is 
necessary.  The  final  rule,  promulgated 
on  September  9. 1993,  prescribes  an 
effective  date  of  January  1, 1995.  This 
will  give  credit  unions  approximately 
fifteen  months  from  promulgation  of  the 
final  rule  to  prepare  for  compliance. 
This  time  frame  should  be  sufficient  to 
afford  even  small,  noncomputerized 
credit  unions  sufficient  time  to  comply 
with  the  rule.  Although  the  Board 
considered  setting  one  effective  date  for 
small,  nonautomated  credit  imions  and 
another,  earlier  date  for  all  other  credit 
unions,  it  ultimately  rejected  that  idea. 
While  TISA  does  give  the  Board 
authority  to  vary  its  rule  based  on  the 
unique  nature  of  credit  unions,  the 
Board  does  not  believe  that  such 
authority  would  allow  it  to  treat  small 
credit  unions  differently  from  other 
credit  unions.  Moreover,  the  Board 
believes  that  it  would  be  confusing  for 
credit  union  members  if  different  credit 
unions  had  different  compliance  dates. 
Therefore,  the  January  1, 1995,  effective 


date  applies  to  all  credit  unions.  Credit 
unions  that  are  able  to  comply  prior  to 
January  1, 1995.  are  encouraged  to  do 
so. 

IV.  Purpose  of  TISA 

The  purpose  of  the  statute  and  final 
regulation  is  to  assist  consumers, 
including  credit  union  members  and 
potential  members,  in  comparing 
accounts  offered  by  credit  unions  and 
other  depository  institutions, 
principally  through  the  disclosure  of 
fees,  the  dividend  rate  or  interest  rate, 
the  annual  percentage  yield,  and  other 
account  terms  whenever  a  consumer 
requests  the  information  and  before  an 
account  is  opened.  TISA  and  the  final 
rule  also  require  that  fees  and  other 
information  be  provided  on  any 
periodic  statement  the  credit  union 
sends  to  the  member.  Rules  are  also  set 
forth  for  the  information  contained  in 
advertisements  of  accounts  and  advance 
notice  to  accountholders  of  adverse 
changes  in  terms.  The  statute  and 
regulation  place  one  substantive 
restriction  on  credit  unions'  practices: 
How  credit  unlDns  determine  the 
account  balance  on  which  dividends  or 
interest  are  calculated. 

V.  Regulatory  Provisions 

TISA  is  quite  detailed  and.  for  the 
most  part,  the  regulation  mirrors  the 
statutory  requirements.  As  previously 
disciissed,  the  rule  promulgated  by 
NCUA  must  be  "substantially  similar" 
to  the  TISA  rule  promulgated  by  the 
FRB,  except  that  NCUA  may  take  into 
account  the  unique  nature  of  credit 
unions  and  the  limitations  under  which 
they  pay  dividends.  Therefore,  most  of 
part  707  parallels  the  FRB's  Regulation 
DD,  except  for  changes  referencing  and 
discussing  business  day.  credit  unions, 
dividends,  dividend  period,  dividend 
rate,  members,  the  nature  of  dividends, 
periodic  statement  disclosures  and 
potential  members.  Those  changes  are 
discussed  herein.  To  aid  in  the 
comprehension  of  part  707.  NCUA  has 
incorporated  much  of  the  FRB's 
preamble  language  from  final  Regulation 
DD.  In  drafting  both  proposed  and  final 
part  707,  the  NCUA  staff  was  mindful 
that  TISA  requires  NCUA's  regulation  to 
be  substantially  similar  to  Regulation 
DD.  and  has  interpreted  that  limitation 
as  granting  NCUA  only  the  discretion  to 
rewrite  those  portions  of  Regulation  DD 
where  credit  unions  are  unique  or 
where  the  limitations  on  which 
dividends  are  paid  apply. 

The  section-oy-section  description 
which  follows  points  out  those 
provisions  that  differ  in  any  significant 
way  from  the  FRB's  regulation — for 
example,  creating  an  exception,  adding 


a  disclosure,  or  departing  significantly' 
from  the  language  of  the  FRB's  rule  or 
the  statute — and  explains  why  the 
differences  exist.  The  supplementary 
information  addresses  concerns  raised 
by  commenters,  and  provides  guidance 
on  many  questions  raised.  Since  the 
Board  does  not  plan  at  this  time  to  issue 
an  official  commentary,  the  section-by- 
section  description  was  drafted  with  the 
purpose  of  providing  credit  imions  with 
necessary  guidance.  The  Board  notes 
that  the  FRJB  expects  to  issue  an  official 
commentary  in  late  1993.  In  light  of 
TISA's  mandate  that  NCUA's  rule  be 
"substantially  similar"  to  the  FRB's,  it  is 
the  Board's  intent  that  credit  unions  use 
the  FRB's  official  commentary  as 
guidance  except  on  those  issues  or 
sections  where  the  Board's  rule  differs 
from  the  FRB's.  After  the  FRB's 
commentary  is  issued,  the  Board  will 
evaluate  the  need  to  issue  its  own 
official  commentary  on  credit  union 
issues.  Additional  guidance  may  be 
obtained  by  calling  or  writing  to 
NCUA's  Office  of  General  Counsel. 

As  previously  stated,  the  Board 
received  nearly  400  comment  letters  on 
proposed  part  707.  Although  many 
commenters  suggested  that  TISA  and 
the  regulation  are  unnecessary,  and 
expressed  concern  about  the  cost  and 
burden  imposed  by  the  regulation,  a 
number  provided  useful  information  or 
asked  significant  questions.  As  a  result, 
the  Board  has  made  several  changes, 
both  substantive  and  technical.  The 
Board  has  also  expanded  the 
supplementary  information  to  answer 
the  most  important  questions  or  those 
most  often  asked. 

In  examining  the  proposal  and  the 
comments,  the  Board  used  several 
principles  in  fashioning  the  final  rule. 
First,  the  Board  has  closely  followed  the 
provisions  set  forth  by  Congress  in 
TISA,  and  the  FRB's  final  regulation.  In 
some  cases,  where  statutory  provisions 
simply  elaborate  on  one  basic 
reouirement,  the  regulation  contains 
only  the  basic  requirement  and  the 
supplementary  information  includes  the 
elaboration  on  that  requirement.  This 
was  the  approach  taken  by  the  FRB,  and 
the  Board  agrees  with  tlie  FRB  that  this 
approach  provides  a  more  concise 
regulation  without  losing  the  additional 
information  that  Congress  wanted. 

Second,  the  Board  has  attempted  to 
write  precise,  simple  rules  to  help 
ensure  tljat  credit  unions  understand 
TISA's  requirements.  The  Board 
believes  that  this  will  minimize  the 
possibility  of  errors  and  the  potential  for 
dvil  liabiUty  due  to  complicated  or 
vague  requirements.  Exceptions  to  rules 
have  been  carefully  considered  and  in 
several  cases  adopted  in  the  final 
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regxilalion.  However,  the  Board  is 
mindful  that  special  rules  add  to  the 
length,  detail  and  complexity  of  the 
regulation.  It  has  taken  that  fact  into 
account,  especiallyMrfaen  considering 
suggastions  for  minor  exceptions  that 
would  significantly  increase  the 
complexity  of  the  rule. 

Third,  the  Board  has  sought  to  ensure 
that  the  disclosures  provided  to 
members  and  potential  members  are 
clear  and  meaningful.  The  Board 
believes  that  providing  overly 
complicated  or  technical  disclosures  to 
members  and  potential  members 
provides  little  value  in  comparison 
shopping  for  accounts  and  may 
diminish  the  value  of  information  given. 

Fourth,  the  Board  has  sought  to  give 
credit  unions  the  flexibility  to  minimize 
compliance  costs.  It  has  also  tried  to 
minimize  the  possibility  that  credit 
unions  will  unnecessarily  reduce  the 
variety  of  existing  product  choices 
offered  to  their  members.  Similarly,  the 
Board  has  tried  to  ensure  that  the 
compliance  requirements  do  not  have 
the  effect  of  limiting  the  development  of 
new  products. 

Fifth,  the  Board  has  used  its  exception 
authority  judiciously.  The  Board  has 
made  adjustments  and  exceptions  to 
TISA,  and  changes  from  the  FRB's  rule, 
when  essential  to  assist  members  and 
potential  members  in  comparing 
accounts,  to  reflect  the  unique  nature  of 
credit  unions  and  the  limitations  under 
which  they  may  pay  dividends,  and  to 
minimize  significant  compliance 
problems  for  credit  unions. 
T     In  conjunction  with  the 
implementation  of  TISA,  the  Board  is 
also  amending  §§  701.35  and  740.2  of  its 
regulations  (12  CFR  701.35  and  740.2). 
Those  sections  were  modified  to 
conform  to  part  707.  The  amendments 
to  those  sections  are  also  effective 
January  1, 1995. 

Section  707.1— Authority,  Purpose, 
Coverage  and  Effect  on  State  Laws 

Paragraph  (b) — Purpose 

This  section  mirrors  the 
corresponding  Regulation  DD  provision, 
except  for  the  substitution  of  "members 
and  potential  members"  for 
"consumer."  NCUA  believes  that  the 
term  "consumer"  is  too  broad  to  apply 
to  credit  union  share  accounts,  which 
generally  may  only  be  offered  to 
members  and  potential  members  within 
the  credit  union's  limited  field  of 
membership. 

Paragraph  (c) — Coverage 

The  paragraph  on  coverage  reflects 
the  fact  that  TISA  and  the  regulation 
cover  all  credit  unions,  whether  federal 


or  state-chartered  and  whether  or  not 
insured  by  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF).  TISA 
provides  that  NCUA  shall  prescribe 
regulations  for  credit  unions  that  are 
substantially  similar  to  those 
promulgated  by  the  FRB. 

Following  both  TISA  and  the  FRB's 
rule,  proposed  part  707  provided  that  if 
advertisements  for  ^are  and  deposit 
accounts  are  placed  by  brokers  and 
dealers  who  are  share  or  deposit 
brokers,  they  are  subject  to  the 
advertising  rules  set  forth  in  §  707.8. 
NCUA  solicited  comment  regarding 
whether  share  or  de{>osit  brokers  are 
involved  with  placing  funds  into 
member  accounts  and  on  the  necessity 
or  desirability  of  including  them  in 
NCUA's  rale.  A  majority  of  commenters 
who  addressed  this  issue  thought  that 
share  or  deposit  brokers  should  be 
covered,  if  they  place  funds  in  credit 
unions.  The  Board  agrees,  and  the  final 
rule  retains  lar>guage  covering  share  or 
deposit  brokers. 

NCUA  also  solicited  comment  on 
whether  an  agent  on  an  agented  account 
could  be  considered  a  broker  under  the 
proposed  rule.  An  example  of  an 
agented  account  that  might  be  subject  to 
the  rule  would  be  a  member  with  a 
jumbo  certificate  account  who 
subdivides  interests  in  the  member 
account  for  sale  to  other  parties  or 
among  members  who  formed  a 
certificate  account  investment  club. 
Perhaps  this  could  also  happen  with 
low-income  designated  credit  unions 
whidi  may  accept  consumer  accounts 
from  nonmembers.  Only  two  comment 
letters  addressed  this  issue;  both  said 
that  agents  should  not  be  covered. 
However,  since  TISA  applies  to  deposit 
brokers,  the  Board  believes  that  an  agent 
who  falls  within  the  definition  of  share 
or  deposit  broker  should  be  subject  to 
the  rule. 

Comment  was  also  requested  on 
whether  the  rule  should  apply  to  natural 
person  accounts  at  corporate  credit 
unions.  The  proposed  rule  included 
such  accounts.  Two  thirds  of  the  forty- 
three  commenters  who  addressed  this 
issue  favored  exempting  corporate 
credit  unions  from  the  regulation.  Some 
of  these  commenters  suggested  that 
corporates  should  be  exempt  if  their 
only  natural  person  members  are  those 
needed  to  charter  or  operate  the  credit 
union.  The  Board  believes  that  such  a 
limitation  would  be  consistent  with  the 
purposes  of  TISA.  Lb.  information  and 
protection  for  consumers. 

Under  part  704  of  NCUA's  Rules  and 
Regulations  (see  12  CFR  704.2, 
definition  of  "corporate  credit  union"), 
a  corporate  credit  union  must  be  so 
designated  by  NCUA  and  must  limit  its 


natural  person  members  to  the 
minimum  required  by  state  or  federal 
law  to  charter  and  operate  the  credit 
union.  The  final  rule  incorporates  the 
natural  person  member  limitation  by 
exempting  only  those  credit  unions 
designated  as  corporates  by  NCUA. 
Natural  person  accounts  in  a  purported 
corporate  credit  union  not  designated  by 
NCUA  would  be  subject  to  the  final 
rule. 

Paragraph  (d) — Effect  on  State  Laws 

Section  273  of  TISA  provides  a 
narrow  standard  for  preemption  of  state 
laws.  To  be  preempted,  a  state  law  must 
be  inconsistent  with  the  "disclosure  of 
yields  payable  or  terms  for  accounts" 
provisions  of  TISA  and  the 
implementing  provisions  of  the 
regulation.  Based  on  numerous 
comments,  the  FRB  expanded  the  scope 
of  the  preemption  by  Regulation  DD  to 
encompass  anything  inconsistent  with 
the  requirements  of  TISA  and 
Regulation  DD.  NCUA  proposed  the 
same  approach,  but  requested  comment 
on  whether  the  TISA  standard  or  the 
Regulation  DD  standard  should  apply. 

Approximately  half  of  those  who 
commented  favored  the  Regulation  DD 
standard  proposed  by  the  Board.  A  few 
commenters  wanted  a  broader 
preemption  standard;  some  of  those 
wanted  the  Board  to  use  the  standard 
currently  in  §  701.35  (see  below).  A 
minority  of  commenters  asked  for  a 
weaker  standard  or  preferred  that  there 
be  no  preemption  at  all.  The  Board 
agrees  with  the  FRB  that  inconsistent 
state  laws  are  impliedly  preempted  by 
TISA,  and  that  a  narrow  reading  of  the 
Board's  preemption  authority  could  lead 
to  uncertainty  about  the  status  of  state 
laws  and  potential  civil  Utility  and 
compliance  concerns.  Tlierefore,  the 
final  rule  adopts  the  R^ulation  DD 
standard. 

NCUA  notes  that  the  part  707 
preemption  is  not  as  extensive  as  the 
preemption  offered  to  FCUs  through 
§  701.35(c)  of  the  NCUA  Rules  and 
Regulations,  discussed  infra.  NCUA 
proposes  no  special  preemption  request 
procedures.  Preemption  requests  will 
continue  to  be  processed  as  they  always 
have  been,  by  the  requestor  writing  a 
detailed  letter  to  the  NCUA  Office  of 
General  Counsel,  citing  the  allegedly 
inconsistent  state  law,  demonstrating 
the  inconsistency  and  burden  on  credit 
unions,  and  requesting  preemption.  The 
GeneraJ  Counsel  has  delegated  authority 
to  opine  on  the  preemption  of  the 
inconsistent  state  laws.  12  CFR 
790.2(b)(8). 


50398    Federal  Register  /  Vol.  58,  No..  185  /  Monday.  September  27.  1993  /  Rules  and  Regulations 


Section  707.2 — Deflnitions 

Paragraph  (a) — Account 

The  wording  of  the  first  two  sentences 
of  this  deBnition  has  been  changed 
slightly  in  the  final  rule.  The  changes, 
which  are  not  substantive,  were 
intended  to  make  the  definition  more 
understandable  and  to  follow  more 
closely  the  wording  of  the  deBnition 
used  in  Regulation  DO. 

Covered  accounts.  Section  274(1)  of 
the  statute  defines  an  account  as  any 
account  offered  to  one  or  more 
individuals  or  an  unincorporated 
nonbusiness  association  of  individuals 
by  a  depository  institution,  into  which 
a  customer  deposits  funds,  including 
demand  accounts,  savings  accounts, 
time  accounts,  and  negotiable  order  of 
withdrawal  accounts.  The  Board  is 
generally  deflning  the  term  as  any 
account  available  to,  or  held  by.  a 
member  or  potential  member  (which 
mirrors  the  definition  of  "member 
account"  in  the  FCU  Act.  12  USC 
1752(5)).  This  definition  includes  share, 
share  draft  and  term  ^an  accounts,  and 
equivalent  accounts  offered  by  FISCUs 
and  NICUs.  The  regulation  covers 
dividend-bearing  as  well  as 
nondividend-bearing  and  interest- 
bearing  accounts.  It  includes  all  share 
and  deposit  accounts  offered  to 
members  or  potential  members  by  credit 
unions,  whether  those  accounts  are 
federally  (NCUSIF)  insured, 
nonfederally  insured,  or  uninsured. 

Unincorporated  nonbusiness 
association  accounts.  Like  the  FRB's. 
NCUA's  final  rule  exempts  any  existing 
accounts  held  by  unincorporated 
associations  of  natural  persons, 
established  before  the  effective  date  of 
part  707.  The  FRB  adopted  this  position 
after  a  showing  by  commenters  that  to 
incorporate  all  such  accounts  into  the 
coverage  of  the  rule  would  mandate  a 
manual  review  of  all  such  accounts  to 
determine  their  composition  and 
purpose.  Twenty-six  commenters  to 
NCUA's  proposed  rule  agreed  with  the 
FRB's  approach  on  the  grounds  of 
uniformity  of  all  financial  institutions 
and  operational  ease.  Thirteen 
commenters  favored  including  all 
unincorporated  business  association 
accounts,  as  it  would  be  difficult  to 
exclude  some  and  not  others,  or  to 
include  new  accounts  by  these  groups, 
but  not  their  older  accounts,  and 
expressed  the  belief  that  these  are  all 
covered  accounts.  Thirty-two 
commenters  favored  exempting  all 
unincorporated  business  association 
accounts,  because  of  operational 
difficulties  in  determining  which 
accounts  are  associational  (this 
information  is  not  generally  maintained 


and  it  would  be  difficult  to  make  this 
determination,  especially  since  civil 
liabilities  apply  if  the  credit  union  is 
wrong  in  making  its  determinations).  No 
uniqueness  reasons  were  given  for  these 
changes,  so  the  NCUA  Board  has 
declined  to  adopt  them. 

The  Board  is  authorized  under  section 
269(a)(3)  of  TISA  to  create  exceptions 
for  classes  of  accounts  to  facilitate 
compliance  with  TISA.  To  ease  the 
significant  burden  of  reevaluating  the 
ownership  status  of  existing 
nonindividual  member  accounts,  the 
Board  is  exercising  its  exception 
authority  under  section  269(a)(3)  to 
exclude  a  limited  class  of  existing 
accounts  from  coverage.  Thus,  the 
exemption  discussed  above.  However,  if 
the  credit  union  is  notified  by  an 
unincorporated  nonbusiness  association 
that  an  existing  account  is  held  by  such 
entity,  the  exception  will  cease  to  apply 
and  the  account  must  thereafter  be 
considered  a  member  account  which  is 
covered  by  the  regulation.  Credit  unions 
that  are  so  notified  must  begin 
complying  with  the  regulation  within  a 
reasonable  time.  For  example,  if  the 
credit  union  is  notified  during  a 
statement  cycle  or  a  compounding 
period  that  the  accountholder  fits  the 
definition  of  member,  commencing 
coverage  at  the  beginning  of  the 
following  statement  cycle,  dividend 

Eeriod.  or  compounding  period  would 
e  acting  within  a  reasonable  time. 
For  purposes  of  determining  coverage 
under  this  provision,  credit  unions  may 
initially  assume  that  existing  accounts 
covered  are  those  identified  for  tax 
purposes  by  an  individual's  social 
security  number.  Of  course,  even 
accounts  identified  with  a  social 
security  number  are  not  covered  if  they 
are  for  a  business  purpose,  for  example, 
an  account  held  by  a  sole  proprietor. 

Credit  unions  must  have  procedures 
in  place  so  that  unincorporated 
nonbusiness  associations  that  open  new 
accounts  on  or  after  the  effective  date 
(or  existing  members  that  inform  the 
credit  union  of  their  covered  status) 
receive  all  applicable  disclosures 
required  to  be  provided:  (1)  At  account 
opening  and  upon  request;  (2)  on  certain 
statements  sent  on  the  account;  and  (3) 
if  terms  are  changed.  Naturally,  they 
will  also  be  covered  by  all  other 
provisions  of  the  regulation  (such  as  the 
dividend  payment  requirements). 

Certificate  of  indebtedness  accounts. 
The  Board  finds  that  certificate  of 
indebtedness  accounts  offered  by  some 
credit  unions  are  more  akin  to  a  debt 
offering  than  a  share  account,  and  are, 
therefore,  not  covered  by  this  proposal. 
FCUs  that  borrow  funds  from  natural 
persons,  such  as  through  a  certificate  of 


indebtedness  account,  must  evidence 
the  borrowing  by  a  signed  promissory 
note  setting  forth  the  terms  and 
conditions  regarding  maturity, 
prepayment,  interest  rate,  method  of 
computation,  and  method  of  payment. 
12  CFR  701.38(a)(1).  Furthermore,  the 
promissory  note  and  any  advertisement 
for  such  funds  must  contain 
conspicuous  language  indicating  that 
the  note  represents  money  borrowed  by 
the  credit  union,  and  that  the  note  does 
not  represent  shares  and.  therefore,  is 
not  insured  by  the  NCUSIF.  12  CFR 
701.38(a)(2).  Six  commenters  agreed 
with  NCUA's  proposal  not  to  cover 
certificate  of  indebtedness  accounts  in 
the  rule  endorsing  the  Board's  rationale. 
No  commenters  were  opposed. 
Therefore,  the  Board  adopts  its 
proposed  position.  Since  the  Board 
finds  that  certificate  of  indebtedness 
accounts  are  neither  share  nor  deposit 
accounts,  it  is  not  necessary  to  place 
this  exemption  into  the  rule  language. 

Other  investments.  The  term 
"account"  does  not  include  every 
financial  relationship  a  member  might 
have  with  a  credit  union,  or  with  the 
credit  union's  credit  union  service 
organization  (CUSO).  For  example,  the 
purchase  of  a  U.S.  savings  bond, 
government  security  or  annuity  from  a 
financial  institution  or  its  affiliates  are 
not  "accounts"  subject  to  this 
regulation.  The  Board  believes,  as  does 
the  FRB.  that  the  Congress  did  not 
intend  to  cover  certain  other 
investments  that  may  be  offered  through 
(as  opposed  to  offered  by)  a  credit 
union,  such  as  mutual  funds.  Often 
these  investments  are  offered  by 
affiliates  of  the  credit  union,  such  as  by 
a  CUSO,  or  group  purchasing  vendor. 
These  investments  are  not  member 
accounts  of  the  credit  union,  and  are 
thus  not  covered  by  the  final  regulation. 

Paragraph  (b) — Advertisement 

Under  TISA.  each  "advertisement, 
announcement,  or  solicitation"  relating 
to  an  account  at  a  depository  institution 
must  comply  with  specified  rules.  TISA 
does  not  define  "advertisement,"  but 
Regulation  DD  does,  using  the  same 
definition  used  in  the  FRB's  Regulation 
Z,  12  CFR  226.2(a)(2).  NCUA's  proposed 
rule  used,  and  the  final  rule  retains,  the 
FRB's  definition  of  advertisement:  "any 
commercial  message  appearing  in  any 
medium,  if  it  directly  or  indirectly 
promotes  the  availability  of  an 
account." 

NCUA  solicited  comments  on  how  to 
treat  rate  sheets  published  in 
newspapers,  periodicals  or  trade 
journals.  All  of  the  commenters  who 
addressed  this  issue  believed  that  rate 
sheets  should  not  be  covered  by  the 
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rule,  because  they  provide  valuable 
information  that  members  otherwise 
would  not  have,  and  subjecting  them  to 
the  rule's  advertising  requirements 
would  reduce  the  availability  of  such 
information.  The  Board  agrees  with  the 
commenters.  The  FRB  found  that  rate 
sheets  are  independent,  third  party 
compilations  of  information  on  the  rates 
of  many  of  an  area's  financial 
institutions,  with  no  payment  made  by 
the  institutions  to  the  third  party  nor 
any  duty  by  the  third  party  to  include 
mformation  about  a  specihc  institution. 
With  this  understanding  the  Board  has 
adopted  the  FRB's  position  on  this 
issue,  to  the  effect  that  rate  sheets 
published  in  newspaper,  periodicals,  or 
trade  journals  are  not  advertisements  as 
long  as  the  credit  union  does  not  pay  a 
fee  to  have  the  information  included 
and  does  not  control  whether  the 
information  will  be  included.  The  Board 
believes  that  these  types  of  rate  sheets 
are  not  "commercial  messages"  of  the 
type  contemplated  by  the  term 
"advertisement." 

The  Board  also  solicited  comments  on 
whether  any  advertising  practices 
unique  to  credit  unions  (such  as 
newsletters  to  members  or  election 
mailings),  or  limitations  on  dividend 
payments,  would  engender  any  changes 
to  the  proposed  definition  of 
advertisement.  Commenters  requested 
exemption  of  a  broad  spectrum  of 
communications,  ranging  from 
newsletters  to  brochures.  Five  of  the 
suggested  items  (published  rate  sheets, 
telephone  response  machines,  broadcast 
and  electronic  media,  lobby  boards  and 
outdoor  advertising)  are  fully  or 
partially  exempt  from  the  rule's 
advertising  requirements.  (See 
8  707.8(e){l-2)  and  the  supplementary 
information  thereto.)  The  Board  is  also 
persuaded  that  newsletters  are  partially 
exempt  from  the  rule's  advertising 
requirements.  (See  §  707.8(e)(3)  and  the 
supplementary  information  thereto.) 
The  Board  does  not  believe  that  the 
other  suggested  items  merit  exemption 
either  on  uniqueness  grounds  or 
because  or  the  limitations  on  dividends, 
and  the  final  rule  does  not  create  any 
new  exemptions  for  them. 

Paragraph  (c) — Annual  Percentage  Yield 

The  Board  adopts  a  definition  of  the 
annual  percentage  yield  ("APY")  that  is 
substantially  the  same  as  stated  in  TISA 
and  Regulation  DD.  TISA  defines  annual 
percentage  yield  as  the  total  amount  of 
interest  that  would  be  received  on  a 
SlOO  deposit,  based  on  the  annual  rate 
of  interest  and  the  frequency  of 
compounding  for  a  365-day  period, 
expressed  as  a  percentage  calculated  by 
a  method  which  shall  be  prescribed  by 


the  FRB  in  regulations.  The  final  rule 
does  not  incorporate  the  reference  to  a 
$100  deposit,  since  the  APY  calculation 
prescribed  by  appendix  A  to  this  part 
can  be  performed  with  any  amount  of 
principal,  and  NCUA  believes,  as  does 
the  FRB,  that  reference  to  $100  might  be 
confusing,  especially  for  accounts  that 
have  a  higher  minimum  balance 
requirement  to  earn  dividends  or  that 
have  a  tiered-rate  structure.  The  Board 
requires  that  the  term  "annual 
percentage  yield"  be  used  in  both 
advertisements  and  disclosures  to 
ensure  uniformity  and  facilitate  easy 
comparisons.  The  only  difference  from 
the  definition  in  Regulation  DD  is  that 
the  word  "dividends"  is  substituted  for 
the  word  "interest." 

Paragraph  (d) — Average  Daily  Balance 
Method 

This  definition  is  adopted  verbatim 
from  the  FRB's  rule.  Under  the  average 
daily  balance  method,  dividends  are 
computed  by  applying  a  periodic  rate  to 
the  average  daily  balance  in  the  account 
for  the  dividend  period,  or  applicable 
portion  of  a  dividend  period,  with  the 
average  daily  balance  calculated  by 
adding  the  balance  in  the  account  for 
each  day  of  the  period,  or  applicable 
portion  of  a  dividend  period,  and  then 
dividing  that  sum  by  the  number  of  days 
in  the  dividend  period,  or  applicable 
portion  of  a  dividend  period.  It  should 
be  noted  that  the  FUfi  treats  negative 
account  balances  as  a  $0  balance  for 
calculation  purposes.  Furthermore,  the 
FRB  holds  that  if  a  fee  is  assessed  in 
such  circumstances  (and  is  not  part  of 
a  credit  transaction),  it  should  be 
disclosed  as  a  fee — in  the  initial 
disclosures — and  should  not  be  treated 
as  "negative"  interest.  NCUA  follows 
this  FRB  guidance. 

One  commenter  suggested  combining 
this  definition  with  that  of  daily 
balance,  §  707.2(h),  for  ease  of 
understanding.  No  uniqueness  reasons 
were  given  for  this  change  and  the 
Board  dechnes  to  adopt  this  suggestion. 

Paragraph  (f) — Bonus 

TISA  does  not  use  or  define  the  term 
"bonus."  However,  the  definition  of  a 
"bonus"  has  significance  under  the 
proposal  because  a  bonus  is  excluded 
from  dividends  and  interest,  and  must 
be  disclosed  under  proposed 
§  707.4(b)(7),  and  because  mention  of  a 
bonus  in  an  advertisement  requires 
other  disclosures  to  be  made  under     . 
proposed  §  707.8(e). 

Tne  Board  proposed  to  define  the 
term  "bonus"  to  encompass  any 
premium,  gift,  award,  or  other 
consideration  worth  more  than  $10 
regardless  of  the  form  the  payment 


takes.  Thus,  it  was  intended  that 
anything  of  over  $10  in  value  that  is 
given  or  offered  to  a  member,  aside  from 
dividends,  would  be  a  bonus  for  the 
purposes  of  part  707.  The  Board 
followed  the  FRB  in  setting  $10  as  the 
line  of  demarcation  for  bonuses, 
following  Internal  Revenue  Code  section 
6049  which  excludes  amounts  under 
$10  from  being  reported  as  interest  for 
tax  purposes.  26  U.S.C.  6049.  In 
addition,  under  the  proposal  an  item 
could  not  be  a  bonus  if  a  credit  union 
gave  or  offered  such  a  premium  to  a 
third  party,  rather  than  to  the  member. 
Comments  were  requested  regarding  the 
adoption  of  the  FRB  exclusion  of  third 
party  benefits,  whether  life  savings 
benefits  should  be  treated  as  a  bonus  for 
part  707  purposes,  and  whether  any 
other  unique  credit  union  attributes 
should  be  added  to  the  definition.  Life 
savings  benefits  are  benefits  provided  by 
many  credit  unions  to  their  members,  at 
no  charge  to  their  membership,  giving  a 
death  benefit  to  beneficiaries  of  a 
deceased  member.  It  is  a  tradition  of 
long  standing  in  the  credit  union 
movement  to  provide  this  "burial 
insurance"  free  of  charge  to  members. 
No  application  is  necessary  on  the  part 
of  a  member  to  obtain  the  life  savings. 
It  is  NCUA's  understanding  that  the 
terms  of  credit  union  life  savings  plans 
are  unique  from  those  offered  by  other 
institutions,  and  the  Board  so  finds. 

Twenty-five  commenters  to  NCUA's 
proposed  rule  favored  excluding  life 
savings  benefits  because  life  savings 
benefits  are  unique  to  credit  unions, 
benefits  are  paid  only  in  limited 
circumstances,  the  value  to  each 
member  is  difficult  to  obtain  actuarially, 
the  IRS  does  not  consider  similar 
insurance  on  retirement  accounts 
compensation,  and  payments  are  made 
to  third  party  beneficiaries,  not  to  the 
member.  One  commenter  believed  that 
life  savings  benefits  should  be  included 
in  the  definition.  Given  the  history, 
tradition,  and  uniqueness  of  credit 
union  life  savings  benefits,  and  that  they 
fall  into  a  category  of  third  party 
benefits,  which  are  excluded  fit)m 
coverage  by  Regulation  DD,  the  Board 
excludes  life  savings  benefits  from  the 
definition  of  bonus.  Those  federally 
insured  credit  unions  offering  life 
savings  benefits  need  only  follow  the 
requirements  of  part  740  of  the  NCUA 
Rules  and  Regulations  in  advertising  life 
savings  plans.  12  CFR  part  740.  Certain 
state  laws  may  also  apply,  as  with  any 
insurance  product.  The  Board  also 
deems  all  life  savings  benefits  to  fall 
under  the  definition  of  "nondividend 
membership  benefits"  defined  in 
§  707.2(r). 
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One  trade  association  also  favored 
excluding  all  items,  awards  or 
premiums  provided  to  any  third  party. 
The  FRB.  in  excluding  all  third  party 
benefits,  agreed  with  commenters  noting 
that  a  true  bonus  is  one  given  or  offered 
to  the  consumer  holding  the  account 
and  that  the  disclosures  applicable  to 
bonuses  are  most  important  where  the 
consumer,  and  not  some  third  party,  is 
the  recipient  of  the  financial  benefit 
from  the  payment  of  a  bonus.  Therefore, 
the  FRB  held  that  an  item  of  any  value 
given  or  offered  directly  to  a  third  party 
by  a  depository  institution  in  exchange 
for  a  consumer  opening  or  renewing  an 
account  with  the  institution  is  not  a 
bonus.  NCUA  finds  this  position  well 
reasoned  and  adopts  it. 

Clarifications  were  requested  by 
commenters  regarding  travel  club 
benefits  and  other  hard  to  value 
benefits.  These  items  fall  under  the  term 
"nondividend  membership  benefits" 
and  are  discussed  in  this  supplementary 
information  under  §  707. 2(r). 

Five  commenters  also  favored 
excluding  extraordinary  dividends, 
commonly  known  as  "bonus  dividends" 
(in  that  they  are  sporadic  in  nature, 
difficult  to  value,  and  often  depend 
upon  account  balances).  As  the  FRB  also 
exempted  all  interest  from  the  coverage 
of  bonuses,  this  exemption  is  a 
clarification  of  something  other 
depository  institutions  are  permitted 
under  Regulation  DD.  Furthermore,  it  is 
unique  to  credit  unions  and  specific  to 
the  dividend  setting  process.  The  Board 
also  determined  that  "extraordinary 
dividends"  should  be  excluded  fixim  the 
definition  of  "bonuses."  and  they  are 
discussed  in  $  702. 2(m). 

It  should  also  be  noted  that  the  Board 
agrees  with,  and  therefore  adopts,  the 
positions  of  the  FRB  that  a  bonus  does 
not  include  the  payment  of  interest  (or 
dividends)  on  an  account,  nor  does  it 
include  the  waiver  or  reduction  of  a  fee, 
nor  the  absorption  of  expenses  on  an 
account.  The  credit  union  practices  of 
packaged  accoxmts.  loan  discotmts  for 
members  vdth  other  account 
relationships,  mortgage  fee  discounts, 
and  fee  waivers  would  all  be  exempt 
from  the  definition  of  bonus  as  either 
waivers  and  reductions  of  fees,  or  the 
absorption  of  expenses  on  accounts. 

Deletion  of  Term  "Business  Day" 

NCUA  is  concerned  that  many  credit 
unions  have  no  or  minimal  computer 
capabilities.  Furthermore,  a  number  of 
credit  unions,  particularly  parish  and 
church  credit  unions,  may  only  be  open 
one  day  each  week  (generally  Sunday) 
for  the  transaction  of  routine  business. 
NCUA  attempted  to  arrive  at  a 
definition  of  business  day  that  would 


take  these  unique  conditions  into 
account,  not  be  overly  burdensome  to 
these  credit  unions,  be  fair  to  members, 
and  still  achieve  the  purposes  of  TISA. 
Comments  were  solicited  on  the 
advantages  and  disadvantages  of  each  of 
the  four  alternatives  proffered,  as  well 
as  any  other  alternatives  which  would 
achieve  agency  goals. 

Alternative  one,  defining  a  business 
day  as  one  other  than  a  Saturday. 
Sunday  or  legal  holiday,  is  taken  from 
the  FRB'i  Regulation  CC  Forty 
commenters  favored  this  approach. 
Alternative  two,  defining  a  business  day 
as  one  during  which  the  offices  of  the 
credit  imion  are  open  for  carrying  on 
substantially  all  business  functions,  is 
the  one  adopted  by  the  FRB  in 
Regulation  Z  and  Regulation  E.  Sixty-six 
commenters  favored  this  approach. 
Alternative  three,  defining  a  business 
day  as  any  day  in  which  the  credit 
union  is  open  which  is  not  a  Saturday, 
Sunday  or  federal  or  state  holiday  for 
credit  unions  is  a  combination  of  the 
other  two^definitions.  Forty-six 
commenters  favored  this  approach. 
Alternative  four,  defining  a  business  day 
as  one  other  than  a  Saturday,  Sunday  or 
a  public  holiday  as  noted  in  the  U.S. 
Code,  is  the  one  adopted  by  the  FRB  for 
the  final  Regulation  DD.  Seventeen 
commenters  favored  this  approach.  The 
term  "business  day"  only  came  into 
play  in  the  delivery  of  account  opening 
disclosiires  (ten  business  days  when  the 
member  is  not  physically  present  at  the 
time  the  account  is  opened).  In  all  other 
circumstances,  timing  rules  use 
calendar  days. 

One  trade  association  supported 
either  option  1  or  4.  but  fovored 
allowing  "parish"  credit  unions  only 
open  weekends,  or  credit  unions 
entirely  staffed  by  volunteers,  to  have 
twenty-one  calendar  days.  Another 
trade  association  supported  option  3, 
but  favored  allowing  credit  unions  open 
less  than  three  days/ week  to  have 
twenty  calendar  days.  Thirty  credit 
unions  favored  calendar  day.  instead  of 
business  day.  timing  (10  days — 23 
commenters;  14  days — 2  commenters; 
15  days — 2  commenters;  30  days — 3 
commenters).  Four  commenters 
suggested  a  blending  of  the  various 
options.  All  of  the  commenters  felt  that 
their  suggestion  best  aided  credit  unions 
operationally.  One  commenter  each 
suggested  exceptions  for  part-time 
branches:  days  credit  unions  were 
closed  due  to  sponsor  holiday,  furlough, 
or  plant  closing;  and  shared  branches.  In 
light  of  the  comments,  the  Board 
determined  that  the  best  solution  to  take 
into  account  the  uniqueness  of  small 
credit  unions,  and  also  sponsor 
holidays,  sponsor  furioughs,  sponsor 


plant  closings,  and  shared  branches, 
was  to  permit  twenty  calendar  days  for 
the  timing  for  which  the  FRB  uses  ten 
business  days.  The  Board  believes  this 
addresses  the  unique  problems  of  credit 
unions,  and  yet  permits  sufficient  time 
to  process  account  opening  disclosures. 

Paragraph  (g) — Credit  Union 

Section  272  of  TISA  directs  the  Board 
to  issue  regulations  governing  credit 
unions,  for  which  it  uses  the  definition 
in  the  Federal  Reserve  Act.  12  USC 
448(b)(1)(A).  specifically,  all  federal  or 
state-chartered  credit  unions  that  are 
insured  or  are  eligible  to  apply  for 
insurance  on  their  accounts  from  the 
NCUSIF.  Based  on  that  definition,  the 
Board  believes  the  statute's  coverage  is 
very  broad,  and  encompasses  both  state 
and  federally  chartered  credit  unions, 
regardless  of  whether  the  credit  union  is 
insiired  (by  federal,  state,  or  private 
insurance)  or  uninsured.  The  final  rule 
therefore  adopts  a  very  broad  definition 
covering  FCUs.  FISCUs  and  NICUs. 

Paragraph  [h]^Daily  Balance  Method 

This  definition  is  adopted  from  the 
FRB's  Regulation  DD.  Under  the  daily 
balance  method,  also  commonly  known 
as  "day  in/day  out."  dividends  are 
computed  by  applying  a  periodic  rate  to 
the  balance  in  the  account  for  each  day 
of  the  dividend  period,  or  applicable 
portion  of  a  dividend  period.  One 
commenter  requested  a  clarification 
regarding  whether  this  encompassed  the 
"dividend  dollar  method."  The 
"dividend  dollar  method"  is  not  a  term 
of  art,  nor  does  it  have  a  universal 
meaning.  Therefore,  NCUA  cannot 
respond  to  the  commenter.  except  to 
suggest  that  the  commenter  make  such 
determination  himself  or  herself,  based 
upon  the  given  definition  of  daily 
balance  method.  NCUA  does  note  that 
the  daily  balance  method  is  equivalent 
to  the  "dollar  value  method"  explained 
in  §  5160.7.1  of  the  NCUA's  Accounting 
Manual  for  FCUs.  If  the  "dividend 
dollar  method"  is  the  same  as  the 
"dollar  value  method."  then  it  is  the 
equivalent  of  the  daily  balance  method. 

Paragraph  (i) — Dividend  and  Dividends 

Dividends  are  explained  more  fully 
earlier  in  section  II,  B  of  this 
Supplementary  Information.  The 
proposed  definition,  like  the  final, 
stated  that  bonuses  and  similar  offers  do 
not  constitute  dividends  for  purposes  of 
the  regulation.  This  is  consistent  with 
the  FRB's  definition  of  interest  in 
Regulation  DD.  Two  commenters 
favored  the  proposed  definition;  none 
opposed  it.  Also,  a  credit  iinion's 
absorption  of  expenses  incident  to 
providing  a  normal  member  financial 
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service  function  or  its  forbearance  from 
charging  a  fee  in  connection  with  a 
service  is  not  considered  to  be  a 
payment  of  a  dividend.  One  commenter 
requested  clariRcation  on  the  meaning 
of  the  phrase  "absorption  of  expenses." 
The  FRB  provides  guidance  as  follows: 
"A  practice  of  charging  higher  fees  to 
nonaccount  holders  than  to  account 
holders  does  not  make  the  differential 
"interest"  (or  "dividends").  If  a  credit 
union  does  not  pass  along  expenses  or 
fees  to  a  member,  but  instead  pays  for 
them  itself  as  a  part  of  a  premium 
member  account,  or  corporate  account 
analysis,  for  instance,  then  such    • 
noncharging  of  expenses  would  be  an 
"absorption  of  expenses."  For  more 
information  on  this  topic,  readers  are 
referred  to  the  supplementary 
information  regarding  §  707.2(f)  on 
bonuses. 

One  trade  association  requested  that 
the  Board  incorporate  changes  suggested 
to  the  definition  of  bonus,  including  an 
exclusion  for  all  extraordinary 
dividends  of  any  amount,  and  for 
nondividend  membership  benefits.  The 
Board  agreed  with  this  commenter,  and 
has  provided  exclusions  of 
"extraordinary  dividends"  and 
"nondividend  membership  benefits" 
from  the  definition  of  dividends.  These 
two  terms  are  further  explained  in  the 
supplementary  information  on 
§§  707.2(f)("bonus").  (m) 
("extraordinary  dividends")  and  (r) 
("nondividend  membership  benefits"). 
The  Board  bases  these  exclusions  on 
uniqueness  grounds  and  considers  them 
a  natural  expansion  on  the  FRB's 
exclusion  of  a  bonus.  The  FRB,  and 
NCUA,  have  excluded  bonuses  from  the 
definition  of  interest  (and  dividends)  on 
the  grounds  that  valuation  of  a  bonus 
would  be  buirdensome  and  cause 
customer  (and  member)  confusion.  For 
more  information  on  this  point,  readers 
are  urged  to  review  the  discussion  in 
this  supplementary  information  on 
§  707.2(f)  regarding  bonuses. 

Paragraph  (j) — Dividend  Declaration 
Date 

This  term  was  not  defined,  as  it  was 
not  used,  in  the  proposed  rule. 
However,  in  response  to  comments,  it 
seemed  to  the  NCUA  staff  that  a 
definition  was  needed  to  reflect  the 
limitations  under  which  dividends  may 
be  paid  in  reference  to  the  account 
disclosures  required  in  oral  responses  to 
inquiries  under  §  707.3(e),  upon  request 
to  any  member  or  potential  member 
under  §  707.4(a)(2)(ii)(A).  in  the  account 
opening  disclosures  under 
§  707.4(b)(l)(i)(B).  and  for  the  time  APY 
is  in  effect  advertising  disclosure  in 
§  707.8(c)(2).  The  account  disclosure 


available  upon  request,  as  proposed, 
required  disclosure  of  a  rate  offered  on 
dividend-bearing  accounts  accurate  as 
of  within  the  previous  seven  days.  The 
advertising  disclosure,  as  proposed, 
required  either  the  period  of  time  the 
APY  would  be  offered,  or  a  statement 
that  the  APY  was  accurate  as  of  a 
specified  date.  Commenters  made  it 
clear  to  the  Board  that  these  disclosures 
were  inaccurate  and  inappropriate  to 
make  in  connection  with  a  dividend- 
bearing  account.  For  dividend-bearing 
accounts,  the  APY  most  comparable  to 
that  of  interest-bearing  accoimts  is  the 
APY  for' that  particular  classification  of 
account  offered  as  of  the  last  time 
dividends  were  officially  declared. 
Therefore,  as  explained  more  fully  in 
the  discussion  of  §§  707.4(a)(2)(ii)(A) 
and  707.8(c)(2)  in  this  supplementary 
information,  a  need  for  a  definition  of 
"dividend  declaration  date"  was 
occasioned. 

The  term  "dividend  declaration  date" 
is  defined  simply  as  the  date  that  the 
board  of  directors  of  a  credit  union 
declares  a  dividend  for  the  preceding 
dividend  period.  As  explained  in 
section  11,  B  of  this  supplementary 
information,  it  is  this  action  which 
crystallizes  the  legality  of  the  receipt  of 
the  dividend  by  the  member.  The  Board 
cautions  credit  union  members  that  a 
slight  delay  may  occur  between  the 
declaration  of  a  dividend,  and  the 
distribution  of  a  dividend,  as  discussed 
in  NCUA's  Accounting  Manual  for 
FCUs.  §§  5160.1.2  and  5160.5.  State 
laws  would,  of  course,  control  timing  in 
the  case  of  state-chartered  credit  unions, 
but  would  not  affect  the  necessity  of  the 
board  declaring  dividends.  For  example, 
section  927  of  the  California  Credit 
Union  Regulations  permits  the  boards  of 
directors  of  credit  unions  to  declare 
dividends  in  advance.  Cal.  Admin.  Code 
tit.  10,  ch.3,  subch.  3,  section  927. 
Indeed,  the  boards  of  directors  of  FCUs 
may  also  prepare  an  anticipated 
dividend  rate,  to  be  ratified,  or  to  take 
effect,  at  the  end  of  a  particular 
dividend  period.  See  Accounting 
Manual  for  FCUs.  %  5160.5. 

Paragraph  (k) — Dividend  Period 

This  term  is  used  in  the  definition  of 
"dividend  declaration  date"  in 
§  707.2(j);  in  the  frequency  of  crediting 
account  disclosure  in  §  707.4(b)(2)(i); 
and  in  the  periodic  statement  disclosiue 
to  be  made  when  the  statement  period 
and  the  crediting  cycle,  or  dividend 
period,  vary  as  described  in  §  707.6(a). 
This  definition  is  adopted  &t}m  the 
discussion  of  dividend  periods  in 
§5160.1.1  of  NCUA's  Accou/ifj/ig 
Manual  for  FCUs.  Comment  was 
requested  on  whether  the  definition 


conforms  to  dividend  periods  for  all 
credit  unions,  when  it  referred  to  the 
definitions  of  rollback  accounts  and 
disclosures,  now  deleted  from  part  707. 
However,  NCUA  uses  the  term 
"dividend  period"  in  the  same  sense  in 
both  the  proposed  and  final  rules,  and 
therefore  builds  upon  the  comments 
received. 

Four  commenters  agreed  with  the 
proposed  definition.  One  commenter 
suggested  using  "designated  date"  in 
lieu  of  "dividend  period."  As  the 
suggested  term  had  no  meaning,  the 
Board  rejected  this  comment.  One  trade 
association  suggested  defining  the  term 
as  "the  span  of  time  during  which 
dividends  are  earned  on  shares  on 
deposit  and  following  which  dividends 
are  credited  to  shares  on  deposit." 
Another  commenter  suggested  "the 
period  of  time  the  principal  must 
remain  on  deposit  to  earn  a  dividend." 
Another  trade  association  suggested 
"the  span  of  time  established  by  the 
board  of  directors  of  a  credit  union  by 
the  end  of  which  shares  on  deposit  earn 
dividend  credit."  These  commenters 
stated  that  these  changes  reflected  the 
practice  of  earning  dividends  from  the 
beginning  of  the  dividend  period,  but 
not  crediting  them  until  after  the  end  of 
the  dividend  period.  NCUA  understands 
the  importance  of  the  intent  of  these 
changes,  but  finds  that  the  proposed 
definition  also  reflects  crecUt  union 
practice.  With  one  minor  change  to 
reflect  credit  union  uniqueness, 
substituting  "in  a  member  account"  for 
"on  deposit,"  the  Board  adopts  as  final 
the  definition  contained  in  the  proposed 
rule. 

Paragraph  (1) — Dividend  Rate 

Section  274(3)  of  the  statute  defines 
the  "annual  rate  of  interest"  as  the 
annualized  rate  of  interest  paid  with 
respect  to  each  compounding  period, 
expressed  as  a  percentage.  The  Board, 
following  the  FRB's  lead,  is  simplifying 
the  phrase  and  rewording  the  statutory 
definition  to  clarify  that  the  "dividend 
rate"  is  the  rate  of  dividends  paid 
without  regard  to  com(>ounding,  shown 
as  an  annual  figure  and  expressed  as  a 
percentage.  Two  commenters  suggested 
that  the  term  "dividend  rate"  reflect  a 
compounded  rate.  The  Board,  in 
rejecting  this  idea,  notes  that  this  would 
duplicate  the  definition  of  APY,  as  well 
as  deviate  frt)m  the  FRB  when  no 
uniqueness  grounds  exist  for  the 
deviation. 

Section  274(3)  of  TISA  also  provides 
that  the  interest  rate  may  be  referred  to 
as  the  "annual  percentage  rate."  Again 
following  the  FRB's  lead,  the  Board 
requires  that  credit  unions  refer  to  this 
figure  using  the  term  "dividend  rate" 


50402    Federal  Register  /  Vol.  58.  No.  185  /  Monday.  September  27.  1993  /  Rules  and  Regulations 


and  permits  credit  unions  to  use  the 
term  "annual  percentage  rate"  only  in 
addition  to  the  term  "dividend  rate" 
and  only  for  account  disclosures  (not  in 
advertisements). 

The  Board  believes  it  is  essential,  in 
order  to  assist  members  in  comparing 
accounts,  to  require  the  use  of 
standardized  terminology  in  this  area. 
The  Board  believes,  as  do  twenty-seven 
commenters.  that  it  may  be  confusing 
for  prospective  accountholders  to  see 
the  same  figure  labeled  as  the  "dividend 
rate"  in  sc^ne  advertisements  and 
disclosure^  and  as  the  "annual 
percentage  rate"  in  others.  Also,  the 
term  "annual  percentage  rate."  as 
required  to  be  disclosed  under 
Regulation  Z.  is  commonly  understood 
by  members  to  encompass  the  tofay  cost 
of  credit — including  both  interest  and 
other  finance  charges.  The  Board,  and 
the  commenters.  are  concerned  that 
member  confusion  may  result  if  the 
term  "annual  percentage  rate"  is  used  to 
designate  a  dividend  rate  for  the 
member's  share  account  at  a  credit 
union,  if  the  same  terminology  is  used 
to  designate  a  rate  that  includes  both 
interest  and.  for  example,  points,  for  the 
member's  mortgage  loan  with  the  same 
credit  union.  Since  the  potential  for 
confusion  is  greatest  in  advertisements, 
the  Board  proposes  to  permit  use  of  the 
term  "annual  percentage  rate"  only  in 
the  account  disclosures  and  then  only  in 
addition  to  the  term  "dividend  rate."  In 
no  case  would  a  credit  union  be 
required  to  refer  to  the  dividend  rate  as 
the  annual  percentage  rate.  The  Board 
follows  the  FRB  final  Regulation  DD  in 
this  matter. 

One  commenter  requested  that  the 
Board  permit  the  "dividend  rate"  to  be 
abbreviated  as  "DR."  The  Board  demurs 
on  this  issue  until  the  FRB  issues  the 
official  commentary  to  Regulation  DD, 
due  in  early  1994.  Another  commenter 
suggested  that  the  word  "deposit" 
should  be  changed  to  "share  balance" 
wherever  it  appears,  to  emphasize  the 
uniqueness  of  credit  union  dividend- 
bearing  accounts.  The  Board  believes 
that  the  term  "account"  is  to  be 
preferred  in  this  context,  as  it 
encompasses  both  dividend-bearing  and 
interest-bearing  accovmts  (for,  under 
§  707. 2(p].  the  detinition  of  "dividend 
rate"  also  applies  to  state-chartered 
credit  unions  offering  interest-bearing 
accounts  as  the  "interest  rate").  The 
only  change  made  by  the  Board  is  one 
of  internal  referencing  to  conform 
"§  707.4(b)(1)(A)"  in  the  proposed  rule 
to  "§  707.4(b)(l)(i)"  in  the  final  rule. 


Paragraph  (m) — Extraordinary 
Dividends 

This  term  was  not  defined,  as  it  was 
not  used,  in  the  proposed  rule. 
However,  in  response  to  comments,  it 
seemed  to  the  NCUA  staff  that  a 
definition  was  needed  to  reflect  a 
unique  credit  union  practice  and  to 
exempt  that  practice  from  the 
requirements  of  being  disclosed  as  a 
bonus  or  included  as  a  dividend  or 
interest  payment  to  members. 

The  term  "extraordinary  dividends" 
is  defined  simply  as  a  nonrepetitive 
dividend  paid  at  an  irregular  time  from 
funds  legally  available  for  such 
distribution.  The  definition  is  loosely 
adopted  from  the  definition  of  the  term 
in  Black's  Law  Dictionary.  Although 
such  dividends  are  more  commonly 
known  to  the  credit  union  movement  as 
"bonus  dividends."  the  Board  feared 
member  and  credit  union  confusion 
with  the  definitions  of  "bonus" 
(S  707.2(n)  and  "dividend"  (§  707.2(i))  if 
that  term  were  used.  Instead,  the  Board 
turned  to  the  legal  definition  for  all  such 
irregular,  extra  dividends  declared  by 
any  board  of  directors  empowered  to 
declare  dividends,  i.e.  "extraordinary 
dividends."  The  definition  is  intended 
to  encompass  all  irregularly  scheduled 
and  declared  dividends.  The  Board 
considers  this  a  clarification  of  the 
poUcy.  adopted  from  the  FRB,  that  a 
bonus  does  not  include  the  payment  of 
interest  (and  therefore  dividends)  on  an 
account.  As  extraordinary  dividends  are 
dividends,  equivalent  in  this  context  to 
interest,  they.  too.  are  exempt  from  the 
definition  of  bonus,  as  discussed  in  this 
supplementary  information  under 
§  707.2(f).  In  addition,  extraordinary 
dividends  are  unique  to  credit  unions, 
sporadic  in  nature,  difficult  to  value  (as 
they  are  often  tied  to  account  balances 
as  a  percentage  of  shares  held  in  a  credit 
union),  and  a  return  on  investment  to 
members  encouraged  by  the  Board, 
when  declared  within  the  bounds  of 
safety  and  soundness.  For  these  reasons, 
the  Board  has  specifically  exempted 
thera  from  being  considered  as  either 
bonuses,  interest  or  dividends  in  part 
707.  However,  it  does  require  that  the 
dollar  amount  of  any  such  dividends  be 
disclosed  on  a  periodic  statement  for  the 
dividend  period  during  which  they  are 
earned.  See  §  707.6(b)(2). 

Paragraph  (n) — Fixed-Rate  Account 

This  term  was  added  by  the  FRB  in 
the  final  Regulation  DD.  The  proposed 
rule  uses  it  in  §  707.4(b)(l)(i).  The  term 
includes  all  of  those  accounts  not 
meeting  the  definition  of  a  variable-rate 
account.  The  FRB  defined  this  term  as 
including  all  accounts  in  which  the 


financial  instit\ition,  by  contract,  gives 
at  least  30  calendar  days  advance 
written  notice  of  decreases  in  the 
interest  rate.  Thus,  institutions  offering 
fixed-rate  accounts  may  change  rates 
from  time  to  time,  but  only  if  they 
provide  advance  written  notice  of  rate 
decreases.  (An  increase  in  the  rate 
would  not  require  any  notice.)  In 
essence,  considering  the  Board  has 
adopted  the  same  definition  of  variable- 
rate  accounts  as  did  the  FRB.  this 
discussion  also  holds  true  for  credit 
unions  offering  fixed-rate  accounts. 
Three  commenters  asked  for  a  more 
specific  definition.  The  Boairl  believes 
this  is  unnecessary.  In  addition,  the 
Board  does  not  wish  to  convey  a  false 
impression  regarding  the  ability  of 
credit  unions  to  contract  for  rates, 
which  is  contrary  to  the  dividend 
setting  process.  The  Board  adopts  the 
proposed  definition,  for  the  reasons 
given  here,  and  refers  readers  to  the 
discussion  in  the  supplementary 
information  under  S  707. 2(2)( variable- 
rate  accounts^ 

Paragraph  (o) — Grace  Period 

This  definition  does  not  refer  to  "in 
by  the  10th"  type  accounts.  The  FRB 
uses  grace  period  in  a  different  context 
and  the  Board  adopts  the  same  term.  All 
references  to  "in  by  the  10th"  or 
rollback  accounts  have  been  deleted 
from  the  final  rule,  as  the  regulation 
bans  rollbacks. 

A  grace  period,  if  provided,  must  be 
disclosed  under  8707.4(b)(6)(iv).  In 
addition,  a  grace  period  may  be 
important  for  purposes  of  §  707.5(b), 
dealing  with  the  timing  of  disclosures 
for  rollover  term  share  accounts.  A  grace 
period  is  defined  as  a  period  after 
maturity  of  an  automatically  renewing 
term  share  account  ("certificate 
account."  in  the  proposal)  during  which 
the  member  may  withdraw  funds 
without  being  assessed  a  penalty.  A 
credit  union  is  free  to  use  a  grace 
period,  but  its  use  is  not  required. 
Except  for  the  change  in  term  from 
"certificate  account"  to  "term  share 
account,"  the  Board  adopts  this 
definition  as  proposed. 

Three  commenters  agreed  with  the 
definition.  Two  commenters  suggested 
changing  the  term  to  "certificate  grace 
period"  to  eliminate  confusion  between 
the  term  and  rollback  accounts,  which 
are  often  called  "grace  period 
accounts."  The  elimination  of  the  term 
"certificate  account"  obviated  the  need 
for  this  suggestion.  One  commenter 
suggested  definingUhe  term  as  "the 
period  of  time  following  the  maturity  of 
an  automatically  renewable  fixed-rate 
account  during  which  the  funds  may  be 
withdrawn  without  penalty."  No 
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uniqueness  reasons  were  given  for  this 
change,  and  the  Board  declines  to 
accept  it. 

Paragraph  (p) — Interest 

The  definition  is  adopted  from  the 
FRB's  Regulation  DD  and  the  term 
"interest"  is  to  be  used  only  by  those 
state-chartered  credit  unions  that  pay 
interest  pursuant  to  state  law.  Unless 
otherwise  noted,  the  term  "interest"  is 
to  be  substituted  for  "dividend"  or 
"dividends"  wherever  those  terms 
appear  when  a  state-chartered  credit 
union's  interest-bearing  accounts  are  in 
issue.  For  more  information  regarding 
this  term,  readers  are  referred  to  the 
supplementary  information  section  on 
§  707.2(i)  regarding  dividends. 

Like  "dividend"  and  "dividends," 
"interest"  is  deBned  to  exclude 
bonuses,  reductions  in  fees,  absorption 
of  expenses,  extraordinary  dividends 
and  nondividend  membership  benefits. 
Since  holders  of  interest-bearing 
accounts  in  a  state-chartered  credit 
union  are  still  credit  union  members,  it 
is  possible  that  they  may  obtain 
extraordinary  dividends  or  nondividend 
membership  benefits  as  those  terms  are 
defined  in  part  707.  For  more 
information  regarding  these  new  terms. 
NCb'A  directs  readers  to  the 
supplementary  information  on  §  707.2(f) 
(extraordinary  dividends),  (i)  (dividend) 
and  (m)  (nondividend  membership 
benefits). 

Use  of  the  term  "interest"  in  the 
regulation  is  not  meant  to  suggest  that 
all  credit  unions  may  pay  interest  on 
their  accounts.  Federal  credit  unions 
and  some  state-chartered  credit  unions 
are  prohibited  from  paying  interest. 
NCUA  research  indicates  that  at  least 
twenty-nine  jurisdictions  permit  their 
state-chartered  credit  unions  to  accept 
deposit  accounts — Alabama.  Colorado. 
Florida.  Georgia.  Hawaii.  Idaho,  Iowa, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi.  Nevada,  New  Hampshire, 
New  )ersey.  New  Mexico,  North 
Carolina.  North  Dakota,  Oklahoma. 
Oregon,  Puerto  Rico,  Rhode  Island, 
Texas,  Utah,  Vermont.  Washington  and 
Wisconsin.  Comment  was  requested 
from  credit  unions  in  those  states,  and 
any  other  states  permitting  credit  union 
deposit  accounts,  regarding  the 
application  of  this  rule  to  such 
accounts.  Six  commenters  approved  of 
the  Board's  proposal:  two  commenters 
opposed  (without  citing  any  uniqueness 
reasons).  The  Board  adopts  the 
proposed  definition,  as  amended.  NCUA 
also  notes  that  the  definition  of  interest 
in  part  707  is  different  from  that  of  the 
Internal  Revenue  Service  (IRS).  In  26 
CFR  1.6049-5(a)(2).  the  IRS  states  that 


the  fair  market  value  of  property 
received  as  interest  or  in  lieu  of  cash 
payment  of  interest  is  "interest"  for 
reporting  purposes.  NCUA  strongly 
suggests  that  credit  unions  consult  their 
own  tax  advisors,  accountants  or 
attorneys  on  all  tax  issues  related  to  part 
707. 

Paragraph  (q) — Member 

The  Board  adopts  this  definition  as 
proposed.  A  "member"  is  any 
individual  or  natural  person  within  the 
field  of  membership  of  a  credit  union 
who  is  either  elected  to  membership  or 
meets  applicable  initiation  criteria  and 
who  subscribes  to  the  required  shares  of 
stock  in  the  credit  union.  "Member"  is 
a  concept  parallel  to,  but  not  identical 
to  or  interchangeable  with,  the  term 
"consumer"  as  used  in  Regulation  DD. 

It  is  clear  from  TISA  and  its  legislative 
history  that  the  protections  of  TISA 
were  intended  to  apply  only  to  natural- 
person-member-purpose — and  not 
business-purpose — accounts.  For 
instance,  section  262  of  TISA  cites. 
St  re  ngthen  i  ng  the  abi  1  ity  of  the   ■ 
consumer  to  make  informed  decisions 
regarding  deposit  accounts  as  among 
TISA's  goals.  Moreover,  the  statutory 
definition  of  an  "account"  in  section 
274(1)  of  TISA  is  expressly  limited  to 
those  offiered  to  1  or  more  individuals  or 
an  unincorporated  nonbusiness 
association  of  individuals.  The 
definition  of  "member"  in  §707.2(q) 
also  incorporates  a  natural  person 
nonmember  holding  an  account  in  a 
credit  union  designated  as  low-income 
status  under  12  CFR  701.32(d),  or  to 
whom  such  an  account  is  offered,  and 
a  natural  person  nonmember  holding  an 
account  in  a  state-chartered  credit  union 
pursuant  to  state  law,  or  to  whom  such 
deposit  account  is  offered.  One  trade 
association  objected  to  inclusion  of 
credit  union  nonmembers  in  the 
definition  of  member,  and  requested 
such  mention  be  moved  to  the 
definition  of  "account"  instead.  The 
commenter  feared  that  this  might  blur 
the  distinction  between  members  and 
nonmembers.  The  Board  does  not  agree. 
The  definition  of  member  for  purposes 
of  part  707  only  has  meaning  in  part 
707.  It  does  not  modify  the  definition  of 
member  in  the  FCU  Act,  nor  any  state 
law  authorizing  the  chartering  of  credit 
unions.  Given  this  fact,  and  the  need  to 
simplify  a  very  technical  law  and  avoid 
any  unnecessary  confusion  among 
credit  unions  as  to  who  must  receive  the 
benefits  of  TISA  and  part  707.  the  Board 
has  not  adopted  this  suggestion. 

One  commenter  favored  p}ermitting 
exclusions  based  upon  state  law 
determinations  of  the  nature  of  an 
account.  The  Board  could  not  determine 


the  meaning  of  this  comment  from 
information  received,  and  demurs  until 
more  information  is  received  and  the 
FRB  releases  its  Regulation  DD  official 
commentary. 

The  Board  uses  the  term  "natural 
person"  rather  than  "mdividual"  and 
adds  the  term  "primarily  for  personal, 
family,  or  household  purposes"  to  the 
definition.  A  similar  definition  has 
worked  well  in  the  FRB's  Regulation  Z 
in  determining  whether  credit  is  for  a 
consumer  purpose,  and  the  Board 
believes  it  would  be  equally  helpful  in 
determining  coverage  for  deposit 
products.  Two  commenters  favored 
specifically  including  living  trust 
accounts;  one  commenter  opposed  the 
inclusion  of  living  trust  accounts.  One 
commenter  asked  for  a  clarification 
regarding  traditional  "club"  accounts, 
such  as  holiday  share  accounts. 
Whether  an  exemption  would  be 
available  for  living  trust  accounts  and 
"club"  accounts,  would  depend  upon 
whether  they  are  business  purpose 
accounts,  and  thereby  exempt,  or 
primarily  for  personal,  family,  or 
household  purposes,  and  thereby 
covered.  In  most  instances,  it  would 
seem  that  they  would  be  covered 
accounts.  However,  this  is  a 
determination  that  the  Board  could  not 
make  on  a  global  basis,  but  that  each 
credit  union  will  need  to  make  on  a 
case-by-case  basis.  NCUA  anticipates 
that  the  FRB's  Regulation  DD  official 
commentary  will  be  published  soon, 
which  should  provide  guidance  on 
these  issue  for  credit  unions. 

The  Board  also  requested  comment  on 
whether  sole  proprietorship,  custodial, 
retirement,  escrow  and  Uniform  Gift  to 
Minors  Act  ("UGMA")  accounts  are 
consumer  accounts  subject  to  proposed 
part  707.  The  FRB  concluded  that:  (1) 
Sole  proprietorship  and  custodial 
accounts  were  business  purpose 
accounts  not  subject  to  Regulation  DD; 
(2)  retirement  and  UGMA  accounts  were 
consumer  accounts  subject  to 
Regulation  DD:  and  (3)  escrow  accounts 
could  be  either  business  purpose  or 
consumer  purpose  and  had  to  be 
investigated  to  determine  the 
appUcability  of  Regulation  DD  to  them. 
For  example,  an  account  established  by 
an  individual  for  lease  payments 
pending  resolution  of  a  dispute  with  a 
landlord  would  be  a  consumer  account , 
but  an  account  established  for  the 
payment  of  taxes  and  property 
insurance  in  connection  with  a  real 
estate  transaction  would  not  be  a 
consumer  account. 

The  Board  stated  that  it  was  inclined 
to  follow  the  lead  of  the  FRB  unless 
these  accounts  had  characteristics 
unique  to  credit  unions  that  would 
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support  another  approach.  Twenty- 
seven  commenters  approved  of  NCUA's 
proposed  approach.  The  Board  adopts 
this  approach  in  the  Rnal  rule 
definition,  and  follows  the  FRB 
determinations  regarding  sole 
proprietorship,  custodial,  retirement, 
UGMA  and  escrow  accounts. 

One  commenter  favored  excluding 
guardianship,  conservatorship,  estate, 
probate,  court-ordered,  and  all  trust 
accounts,  on  the  grounds  that  they  are 
not  consumer  accounts.  Twenty 
commenters  favored  excluding 
guardianship,  conservatorship,  estate, 
sole  proprietorship,  custodial,  probate, 
court-ordered,  trust,  retirement,  escrow 
and  UGMA  accounts  on  grounds  that 
they  are  all  business  purpose  accounts. 
Eight  other  commenters  requested  that 
all  escrow  accounts  be  excluded  from 
rule  coverage,  believing  them  to  be 
business  purpose.  One  commenter 
favored  including  sole  proprietorship, 
custodial,  and  small  corporation 
accounts.  As  these  positions  varied  from 
the  FRB,  and  no  uniqueness  reasons 
were  cited  for  a  deviation,  they  have 
been  rejected  by  the  Board. 

One  commenter  suggested  that 
savings  accounts  of  state  deferred 
compensation  plans  be  exempted.  Since 
the  government  entity  must  remain  the 
owner  of  the  funds  in  such  accounts  for 
federal  tax  purposes,  it  appears  that 
these  are  pubUc  unit  accounts,  and 
therefore  exempt. 

Three  commenters  requested  a 
clarification  on  the  exclusion  for  . 
accounts  held  by  a  member  in  a 
professional  capacity.  Two  commenters 
requested  a  clarification  that  trust,  estate 
and  court-ordered  accounts  be  excluded 
due  to  their  business  purpose  nature. 
The  FRB  has  taken  the  position  that  it 
would  be  extremely  burdensome  and 
diHicult  for  financial  institutions  in 
many  cases  to  discover  the  identity  of 
the  person  for  whom  an  account  is  held. 
In  addition,  the  value  of  requiring 
disclosures  to  be  given  to  the  custodian 
was  questioned,  insofar  as  beneficiaries 
often  cannot  control  the  investment 
decisions  of  a  custodian,  and  often 
cannot  comparison  shop  for  accounts, 
one  of  the  main  purposes  of  TISA. 
Moreover,  custodians  are  often  in  the 
business  of  being  custodians,  and  are 
not  the  type  of  accountholder  Congress 
intended  to  protect.  Therefore,  the  FRB 
'  excluded  from  the  coverage  of 
Regulation  DD,  natural  persons  who,  in 
their  professional  capacity,  hold  an 
account  for-*nother.  The  Board  adopts 
this  approach,  and  finds  that  it  would 
cover  persons  holding  trust,  estate  and 
court-ordered  accounts  in  a  professional 
capacity,  and  other  accounts  held  in  a 
professional  capacity. 


Another  commenter  requested  a 
clarification  regarding  Individual 
Retirement  Accounts  (IRAs).  The  Board, 
hke  the  FRB,  believes  such  accounts  are 
covered  to  the  extent  funds  are  invested 
in  an  "account"  as  defined  by  S  707.2(a). 
While  IRAs  technically  are  custodial 
accounts,  they  differ  from  typical 
custodial  accounts.  Unlike  other 
custodial  accounts,  the  customer 
(beneficiary)  usually  controls  the 
investment  decisions  for  an  IRA. 
Furthermore,  the  credit  union  itself  is 
the  "custodian"  rather  than  a  third  party 
acting  on  behalf  of  the  member.  The 
Board  believes  that  members  would 
benefit  and  be  better  able  to  comparison 
shop  if  disclosures  were  received  for 
such  accounts.  Of  course,  the  regulation 
does  not  apply  to  all  products  in  which 
a  consumer  may  invest  IRA  funds.  For 
example,  if  a  consumer  invests  in  a 
product  such  as  government  securities, 
the  regulation  would  not  apply. 

Paragraph  (r) — Nondividend 
Membership  Benefits 

This  term  was  not  defined,  as  it  was 
not  used,  in  the  proposed  rule. 
However,  in  response  to  comments,  it 
seemed  to  the  NCUA  staff  that  a 
definition  was  needed  to  reflect  a 
unique  credit  union  practice  and  to 
exempt  that  practice  from  the 
requirements  of  being  disclosed  as  a 
bonus  or  included  as  a  dividend  or 
interest  payment  to  members. 

The  term  "nondividend  membership 
benefits"  is  defined  as  any  property  or 
service  provided  by  a  credit  union  to  its 
members,  the  nature  of  which  makes  its 
valuation  unreasonable  and 
administratively  impracticable.  The 
definition  is  loosely  derived  from  the 
definition  of  "de  minimus  fringe 
benefits"  in  26  U.S.C.  132(e).  used  by 
the  IRS  to  define  properties  and  services 
provided  by  an  employer  too  difficult  of 
estimation  to  be  included  as  income  to 
an  employee,  and  therefore  excluded 
from  gross  income.  The  IRS.  in  26  CFR 
1.132-6(e)(l),  lists  the  following  as 
benefits  excludable  from  income: 
"Occasional  cocktail  parties,  group 
meals,  or  picnics  for  employees  and 
their  guests:  traditional  birthday  or 
holiday  gifts  of  property  (not  cash)  with 
a  low  fair  market  value;  occasional 
theatre  or  sporting  event  tickets;  coffee, 
doughnuts,  and  soft  drinks;  local 
telephone  calls;  and  flowers,  fruit,  books 
or  similar  property  provided  to 
employees  under  special  circumstances 
(e.g.,  on  account  of  illness,  outstanding 
performance,  or  family  crisis)."  At  one 
time  or  another,  credit  unions  have 
provided  many,  if  not  all.  of  these 
nondividend  membership  benefits  to 
their  members.  It  is  a  longstanding 


tradition  unique  to  the  credit  union 
movement,  that  credit  unions,  as 
member  cooperatives,  treat  their 
members  more  like  employees  or  family, 
than  merely  depositors.  NCUA  finds,  as 
have  Congress  and  the  IRS,  that  such 
benefits  are  difficult  of  valuation, 
improve  morale,  and  are  not  granted  in 
such  a  quantity  as  to  be  includable  as 
interest  or  dividends.  Similarly,  the 
Board  finds  that  travel  club  benefits, 
annual  membership  picnics  or 
gatherings,  refreshments  at  annual 
credit  imion  meetings,  refreshments 
available  in  credit  union  branches  to 
members,  door  prizes  awarded  at  annual 
meetings,  grand  opening  raffles  ("open 
an  account  today,  get  a  chance  at  a 
trip")  and  similar  benefits  of  credit 
union  membership  also  fall  under  the 
definition  of  nondividend  membership 
benefits.  All  of  these  practices  are 
unique  to  credit  imions,  and  exempted 
from  treatment  as  bonuses,  interest,  or 
dividends  by  the  Board.  It  should  also 
be  noted  that  benefits  to  third  parties 
excluded  from  the  definitions  of  bonus, 
dividends  and  interest  by  both  NCUA 
and  the  FRB,  such  as  life  savings 
benefits  discussed  in  the  supplementary 
information  regarding 
§  707.2(f)(bonuses),  are  also  deemed 
nondividend  membership  benefits  for 
purposes  of  this  rule. 

Paragraph  (s) — Passbook  Account 

This  term,  taken  from  Regulation  DD, 
is  added  because  passbook  accoimts  are 
excluded  from  the  definition  of  the  term 
periodic  statement.  These  accounts  are 
defined  as  an  account  in  which  the 
member  retains  a  book  or  other 
document  in  which  the  credit  imion 
records  transactions  on  the  account. 
One  commenter  suggested  redefining 
the  term  as  "an  interest-bearing  account 
not  evidenced  by  a  certificate  or  similar 
document  and  for  which  transactions  in 
the  account  are  recorded  on  credit 
union  records  and  the  member  is 
provided  a  book  or  other  document  in 
which  to  keep  a  record  of  account 
transactions."  No  un.queness  reasons 
were  given  for  this  change,  and  the 
Board  has  rejected  the  suggestion.  This 
term  was  adopted  by  the  Board  as 
proposed. 

Paragraph  (t) — Periodic  Statement 

Neither  TISA  nor  part  707  requires  a 
credit  union  to  provide  periodic 
statements.  Statement  disclosures  under 
§  707.6  are  required  to  be  included  only 
if  the  credit  union  sends  such 
statements. 

This  definition  is  adopted  from  the 
FRB's  regulation.  TISA  does  not  define 
"periodic  statement,"  although  the  term. 
or  the  similar-term  "account  statement," 
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is  used  in  two  provisions  (sections  266 
and  268).  Section  266(e)  of  TISA  (which 
requires  a  notice  to  be  given  to  existing 
accountholders)  refers  to  account 
statements  provided  on  a  quarterly 
basis.  The  FRB  looked  to  that  provision 
and  to  requirements  in  other  regulations 
in  de&ning  periodic  statement.  For 
example,  the  FRB's  Regulation  E 
requires  a  periodic  statement  to  be 
provided  monthly  if  electronic  transfers 
have  taken  place,  but  at  least  quarterly 
if  no  transfer  has  occurred.  In  addition, 
FRB's  Regulation  Z  generally  provides 
that  periodic  statements  must  be 
provided  at  the  end  of  any  billing 
cycle — which  must  be  at  least 
quarterly — ^fbr  open-end  credit  accounts. 
The  BoaJd  believes  this  approach  has 
worked  well  and  proposes  to  use  the 
FRB's  definition  of  periodic  statement 
as  one  sent  on  a  quarterly  or  more 
frequent  basis. 

An  example  of  a  periodic  statement  is 
a  monthly  statement  for  a  share  draft 
account  which  sets  forth  account 
information,  such  as  a  listing  of 
transactions.  On  the  other  hand, 
regularly  providing  members  with 
general  service  information  which  does 
not  discuss  specific  transaction  activity 
or  other  aspects  of  a  particular  member's 
account  (for  example,  a  quartwly 
newsletter  describing  services  and  other 
accounts)  would  not  be  considered  a 
periodic  statement. 

The  FRB  excluded  pwssbook  accounts 
and  time  accounts  from  the  definition  of 
periodic  statement.  The  FRB  explained 
that  commenters  noted  that  consimiers 
did  not  expect  institutions  to  provide 
information  on  these  types  of  accounts. 
In  addition,  bank  and  thrift  commenters 
said  that  if  they  were  required  to 
provide  such  information  they  would 
stop  providing  information  on 
combined  statements  (statements 
combining  information  on  more  than 
one  account),  due  to  the  burden  of 
calculating  the  rates,  civil  liability 
issues,  and  space  and  printing 
limitations.  NCUA  also  finds  these 
reasons  sensible  and  adopts  the  FRB 
position  in  this  regard  Seven 
commenters  (including  two  national 
trade  associations)  agreed  with  the 
definition,  and  with  the  exclusion  of 
passbook  and  term  share  accounts  from 
the  rule.  One  trade  association  also 
noted  its  support  of  the  FRB  amendment 
interpretations,  which  are  also  adopted 
by  the  Board  and  included  in  the  rule 
and  this  supplementary  information 
discussion.  See  Regulation  E  interplay, 
Account  balance  information,  and  Use 
of  "ledger"  and  "collected"  balance  to 
calculate  the  annual  percentage  yield 
earned,  below.  One  commenter  also 
wanted  the  Board  to  exempt  all  regular 


share  accounts  from  the  rule,  based  on 
the  equivalency  of  statement  savings 
accounts  to  passbook  accounts.  No 
reasons  were  given  for  this  change.  One 
commenters  argument  that  statement 
savings  accounts  are  equivalent  to 
passbook  savings  accounts  was  already 
rejected  by  the  FRB.  Therefore,  the 
Board  declines  to  incorporate  this 
provision  into  the  definition  of  periodic 
statement. 

Regulation  E  interplay.  The  regulation 
defines  a  periodic  statement  as  one  sent 
to  a  member  "on  a  regular  basis  of  four 
or  more  times  a  year."  The  FRB  initially 
stated  that  if  an  institution  provided  a 
statement  to  meet  other  legal 
requirements  (for  example,  to  comply 
vdth  Regulation  E),  such  a  statement 
would  be  a  "periodic  statement"  for 
purposes  of  Regulation  DD.  This 
position  has  been  revised.  58  FR  15077, 
15079-«0,  March  19, 1993. 

Regulation  E  requires  a  statement  to 
be  sent  for  each  monthly  or  shorter 
cycle  in  which  an  electronic  fund 
transfer  has  occurred,  but  at  least 
quarterly  if  no  transfer  has  occurred.  12 
CFR  205.9(b).  The  FRB  proposed  that  if 
an  institution  provides  regular  quarterly 
statements,  and  in  addition  provides  a 
monthly  statement  when  a  transfer  has 
occurred  (to  comply  with  Regulation  E), 
the  monthly  statement  is  not  a  periodic 
statement  for  Regulation  DD  purposes. 
58  FR  271,  January  5,  1993.  FRB 
commenters  supported  the  FRB's 
proposal  stating  that  monthly 
statements  are  not  sent  on  a  "regular 
basis"  if  they  are  sent  only  when  an 
electronic  transfer  occurs  during  the 
month.  Some  FRB  commenters  believed 
that  institutions  should  not  be 
precluded  from  treating  Regulation  E 
statements  as  periodic  statements  for 
purposes  of  Regulation  DD.  A  number  of 
banks  and  thrifts  apparently  were 
prepared  to  include  the  Regulation  DD 
disclosures  on  the  "interim"  Regulation 
E  statements  they  generate. 

The  Board  believes,  as  does  the  FRB, 
that  a  flexible  approach  is  desirable. 
Whether  the  interim  statement  is 
deemed  a  truth  in  savings  regulation 
statement  or  not,  consumers  and 
members  will  receive  full  disclosures 
for  all  activity  in  the  quarter.  If  the 
institution  or  credit  union  opts  to  make 
truth  in  savings  regulation  disclosures 
on  the  interim  statement,  all  account 
holders  benefit  from  receiving  accoimt 
information  sooner  rather  than  later.  A 
flexible  rule  also  minimizes  the  burden 
of  compliance  on  institutions  and  credit 
unions  that  already  have  their  programs 
injKllpe,  or  have  made  substantial 
progress  on  such  programs,  and  would 
otherwise  be  required  to  make 
significant  revisions  to  their  systems. 


Therefore,  the  Board,  consistent  with 
the  FRB's  position,  holds  that  credit 
unions  that  regularly  provide  quarterly 
statements  need  not,  but  may.  treat  any 
monthly  Regulation  E  statements  as 
periodic  statements  for  part  707 
purposes.  For  credit  unions  that  choose 
not  to  do  so.  the  quarterly  statement 
must  reflect  the  annual  percentage  yield 
earned  and  dividends  (or  interest,  if 
applicable)  earned  for  the  full  quarter. 
(Credit  unions  with  differing  statement 
and  crediting  cycles  may  use  the  special 
rule  of  §  707.6(b),  discussed  in  the 
supplementary  information  under  that 
section.)  If  a  credit  union  chooses  to 
provide  dividend  (or  interest,  if 
applicable)  or  rate  information  on  these 
interim  statements,  however,  the 
statement  would  be  deemed  a  part  707 
statement,  and  be  subject  to  the  periodic 
statement  disclosure  rules. 

Credit  tmions  that  treat  Regulation  E 
statements  as  part  707  periodic 
statements  must  provide  information  for 
the  period  since  the  last  statement  was 
issued.  For  example,  a  credit  union  may 
issue  quarterly  periodic  statements  in 
March,  June.  September,  and  December. 
If  the  member  initiates  an  electronic 
fund  transfer  in  February,  an  interim 
statement  would  be  provided.  A  credit 
union  treating  that  February  statement 
as  a  part  707  statement  must  reflect  all  * 
dividends  (or  interest,  if  applicable) 
earned  and  an  aimual  percentage  yield 
earned  for  the  period  since  the  previous 
part  707  statement  was  issued  in 
December.  Disclosures  of  the  dividends 
(or  interest,  if  applicable)  earned  and 
the  annual  percentage  yield  earned  on 
the  next  statement  (March)  would  not 
repeat  dividend  (or  interest,  if 
applicable)  information  disclosed  on  the 
February  statement.  Thus,  the  March 
statement  would  only  reflect  dividends 
(or  interest,  if  applicable)  earned  and  an 
annual  percentage  yield  earned  for  the 
month  of  March  and  would  not  repeat 
or  aggregate  such  dividend  (or  interest, 
if  applicable)  information  for  the  entire 
quarter.  As  the  periodic  statement 
disclosures  are  interrded  to  provide  the 
member  with  a  "snapshot"  of  how 
much  in  dividends  (or  interest,  if 
applicable)  was  earned  during  a  specific 
period,  the  Board  believes  subsequent 
statements  must  not  repeat  or 
incorporate  dividends  (or  interest,  if 
applicable]  earned  or  the  annual 
percentage  jrield  earned  for  previous 
periods  that  have  already  been 
disclosed. 

The  FRB  also  soUcited  comment  on 
whether  institutions  should  have  to 
redisclose  fees  on  a  quarterly  statement 
if  the  fees  were  reflected  in  a  prior 
monthly  statement  to  comply  with 
Regulation  E.  Many  bank  and  thrift 
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commenters  believed  that  fees  disclosed 
in  the  monthly  Regulation  E  statement 
should  not  be  repeated  in  the  quarterly 
periodic  statement.  These  commenters 
were  concerned  that  consumers  might 
be  confused  if  the  same  fees  were 
disclosed  twice — once  for  the  month  the 
fee  was  incurred  and  again  on  a 
quarterly  statement. 

For  credit  unions  that  issue  a 
statement  to  comply  with  the 
requirements  of  Regulation  E  only,  the 
Board  agrees  with  the  FRB  position,  that 
disclosing  fees  on  the  monthly 
statement  is  sufficient  and  that  the  same 
fees  need  not  be  redisclosed  on  the 
quarterly  statement.  Fees  that  a  credit 
union  voluntarily  discloses  on  the 
interim  Regulation  E  statements  (for 
example,  fees  unrelated  to  electronic 
fund  transfers,  such  as  per  check  fees  or 
stop  payment  fees),  need  not  be 
redisclosed  on  the  quarterly  statement. 
On  the  other  hand,  if  a  credit  union 
imposes  such  fees  during  the  period  and 
does  not  disclose  them  on  the  monthly 
statement,  such  fees  must  be  reflected 
on  the  quarterly  statement  to  meet  the 
requirements  of  §  707.6. 

Account  balance  information.  The 
Board  also  adopts  another  revision 
made  by  the  FRB  regarding  "status 
information"  of  accounts  either  not 
covered  by  truth  in  savings  disclosures, 
or  covered  by  other  periodic  statements 
on  different  statement  cycles.  After  the 
September  1992  publication  of  the  final 
Regulation  DD.  several  FRB  commenters 
raised  this  issue.  Many  banks  and  thrifts 
currently  include  on  the  periodic 
statement  for  one  account  "status 
mformation  '  for  other  accounts  held  at 
the  same  institution.  FoK)example,  a 
monthly  statement  for  a  consumer's 
checking  account  may  also  provide  the 
account  number  and  balance  of  the 
consumer's  savings  account.  In 
addition,  a  full  periodic  statement  for 
the  savings  account  is  sent  on  a 
quarterly  basis.  FRB  commenters  stated 
that  providing  balance  information  on 
the  periodic  statement  for  another 
account  serves  several  purposes.  For 
example,  if  a  minimum  balance  fee  on 
a  checking  account  depends  upon  the 
combined  balance  in  a  consumer's 
savings  and  checking  accounts,  balance 
information  on  the  savings  account 
helps  the  consumer  understand  that  the 
fee  was  properly  assessed.  Balance 
information  also  enables  consumers  to 
monitor  total  deposits  maintained  at  an 
institution.  For  example,  an  institution 
may  include  balance  information  for  a 
money  market  deposit  account  (MMDA) 
on  the  monthly  statement  for  a  NOW 
account,  even  though  the  MMDA 
account  also  receives  a  monthly 
statement,  but  on  a  different  cycle. 


FRB  commenters  requested  that 
institutions  be  allowed  to  provide  the 
account  number,  type  of  account  and 
balance  information  for  one  account  (for 
example,  a  MMDA)  on  the  periodic 
statement  for  another  account  without 
having  to  provide  complete  disclosures 
required  by  Regulation  DD  for  the 
MMDA.  Institutions  stated  that  without 
such  a  rule  they  may  stop  providing 
balance  information  about  other  deposit 
accounts  on  periodic  statements,  due  to 
the  difficulty  and  costs  associated  with 
calculating  an  annual  percentage  yield 
earned  for  odd  short  periods,  and  the 
limited  space  available  on  periodic 
statements  to  provide  such  information. 

In  the  final  Regulation  DD  issued  in 
September  of  1992,  the  FRB  recognized 
this  problem,  as  well  as  the  benefits  of 
receiving  secondary  account 
information.  The  FRBs  definition  of 
periodic  statement,  as  well  as  NCUA's 
proposed  definition,  exclude 
information  about  time  (or  term  share) 
accounts  and  passbook  accounts,  so  that 
institutions  (and  credit  unions)  could 
give  information  about  such  accounts 
without  triggering  the  periodic 
statement  disclosure  rules.  FRB 
commenters  still  believed,  however,  that 
the  exemption  from  the  definition  of 

Eeriodic  statements  should  be 
roadened  to  allow  balance  information 
for  an  account  that  appears  on  the 
periodic  statement  of  another  account. 
NCUA  agrees  with  the  FRB  that  there 
are  significant  reasons  to  allow 
institutions,  and  credit  unions,  to 
provide  account  balance  information  for 
one  or  more  accounts  on  the  periodic 
statement  for  another  account,  without 
triggering  the  duty  to  provide  complete 
periodic  statement  disclosures.  Thus,  an 
institution,  or  credit  union,  may  provide 
the  account  number,  the  type  of 
account,  and  balance  information  for  an 
account  on  a  periodic  statement  given 
for  another  account.  This  rule  may  be 
used  only  to  provide  balance 
information  for  accounts  that  receive 
periodic  statements.  Under  this 
interpretation,  the  consumer,  and 
member,  will  always  receive  a  regular 
statement  with  full  truth  in  savings 
disclosures  in  addition  to  the  balance 
information.  For  example,  if  an 
institution,  or  credit  union,  issues 
quarterly  periodic  statements  for 
savings,  or  regular  share,  accounts,  and 
monthly  statements  for  MMDAs, 
disclosing  balance  information  for  the 
savings,  or  regular  share,  account  and 
the  N^^A  on  monthly  share  draft 
(checking)  account  statements  will  not 
trigger  full  periodic  statement 
disclosures  for  the  savings,  or  regular 
share,  account  or  the  MMDA  on  the 
monthly  share  draft  (checking)  account 


statements.  However,  providing 
information  other  than  the  balance  in  an 
account  on  the  checking  account 
statement  (for  example,  the  current 
interest  or  dividend  rate  being  paid  on 
the  MMDA)  would  require  the 
institution  or  credit  union  to  give  full 
disclosures  for  the  MMDA  on  the  share 
draft  (checking)  account  statement.  The 
proposed,  and  adopted,  exemption  for 
term  share  accounts  and  passbook 
accounts  is  unaffected  by  this  rule. 
Use  of  "Ledger"  and  "Collected" 
Balance  to  Calculate  the  Annual 
Percentage  Yield  Earned.  NCUA, 
following  the  FRB's  March  1993 
amendment,  permits  credit  unions  that 
accrue  dividends  using  the  collected 
balance  method  to  use  either  the  ledger 
balance  or  the  collected  balance  in 
determining  the  annual  percentage  yield 
earned.  If  a  credit  union  accrues 
dividends  using  a  ledger  balance 
method,  it  would  use  the  ledger  balance 
to  determine  the  annual  percentage 
yield  earned.  Either  method  will 
produce  very  similar  results  in  most 
cases,  given  the  typically  short  interval 
between  the  deposit  of  an  item  and  its 
collection.  Moreover,  since  credit 
unions  must  describe  whether  they 
accrue  dividends  by  using  a  ledger  or  a 
collected  balance,  members  will  have 
this  information  to  compare  institutions' 
interest  (dividend)  accrual  policies.  See 
§  707.4(b)(3)(iii).  In  addition,  the 
interest  (dividend)  figure  disclosed  on 
the  periodic  statement  will  reflect 
whichever  method  an  institution  uses  to 
accrue  interest  (dividends).  Finally,  the 
Board  believes  permitting  the  use  of 
either  a  ledger  or  a  collected  balance  to 
calculate  the  annual  percentage  yield 
earned  will  minimize  compliance  costs 
and  burdens  on  credit  unions,  since 
many  credit  unions  use  the  same  data 
processing  servicers  as  do  other 
financial  institutions. 

Paragraph  (u) — Potential  Member 

A  potential  member  is  a  natural 
person  eligible  for  membership  in  a 
credit  union,  who  has  not  yet  taken  the 
steps  necessary  to  make  himself  or 
herself  a  member.  The  Board  adopts  the 
definition  it  proposed  without  any 
changes. 

One  national  trade  association 
thought  community  development  credit 
unions  and  state-chartered  credit  unions 
able  to  accept  nonmember  accounts 
under  state  law  should  also  be  able  to 
give  disclosures  to  nonmember 
accountholders.  This  is  already 
provided  for  by  the  cross-reference  back 
to  the  definition  of  "member"  in  the 
definition  of  "potential  member."  The 
definition  of  "member"  in  8  707. 2(q) 
incorporates  a  natural  person 
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nonmember  holding  an  account  in  a 
credit  union  designated  of  low-income 
status  under  12  CFR  701.32(d),  or  to 
whom  such  an  account  is  offered,  and 
a  natural  person  nonmember  holding  an 
account  in  a  state-chartered  credit  union 
pursuant  to  state  law.  or  to  whom  such 
account  is  offered. 

Disclosure  to  ineligible  nonmembers 
wastes  the  credit  union's  time  and 
efforts,  and  does  not  promote  TISA's 
purpose  of  comparison  shopping. 
Thirty-six  commenters  supported  this 
approach.  Thirty-three  commenters 
opposed  this  approach,  based  upon 
difficulties  and  cost  in  verifying  field  of 
membership  status,  and  potential  civil 
liability.  The  Board  does  not  believe 
that  it  can  be  so  difficult  to  identify 
potential  memtiers;  if  this  were  so  credit 
unions  would  not  have  undergone  the 
record  growth  sustained  for  the  last 
several  years. 

Two  commenters  felt  their  civil 
liability  should  be  limited  for 
disclosures  to  potential  members;  one 
thought  only  rates  should  be  provided 
to  potential  members;  one  believed  that 
potential  members  must  come  in  person 
to  verify  their  status  before  receiving 
disclosures;  one  stated  that  credit 
unions  should  also  be  able  to  disclose 
to  those  in  potential  select  employee 
groups  (SEGs).  In  light  of  these 
comments,  the  Board  is  adopting  the 
following  interpretation.  All  credit 
unions  should  have  sound  written 
procedures  in  place  to  identify  those 
eligible  for  membership.  If  these 
procedures  include  verification 
measures  such  as  an  application 

[)rocess,  verification  telephone  call  or 
etter  to  an  employer  or  association 
within  the  field  of  membership, 
witnessing  by  an  existing  member,  or 
similar  procedure,  then  it  is  the  position 
of  the  Board  that  the  credit  union  may 
first  verify  the  membership  eligibility  of 
a  potential  member  before  sending 
account  disclosures  or  other  information 
to  the  potential  member.  However,  the 
credit  union  must  conduct  this 
verification  process  quickly,  in  order  to 
comply  with  the  intent  of  TISA.  As  a 
guideline,  it  is  the  Board's 
understanding  that  a  membership 
officer  or  membership  committee  of  a 
credit  union  often  can  complete  the 
verification  of  an  eligible  member's 
status,  and  make  a  recommendation  for 
membership,  within  twenty  days.  The 
Board  believes  that  twenty  days  is  a 
reasonable  time  for  a  credit  union  to 
verify  membership  eligibility  and 
provide  disclosures  to  a  potential 
member.  (See  related  discussion  of 
twenty  day  period  under  supplementary 
information  for  §  707.4(a)(2)(i).) 


As  an  alternative,  a  credit  union  may. 
in  its  sole  discretion,  decide  to  provide 
such  disclosures  to  individuals 
identifying  themselves  as  potential 
members  by  treating  them  as  disclosures 
to  a  nonmember  under  §  707.4(a)(1)  and 
§  707.4(a)(2)(i).  As  such  dissemination 
of  such  disclosures  to  nonmembers  is 
entirely  within  the  discretion  of  the 
board  of  directors  of  each  credit  union, 
it  is  the  position  of  the  Board  that  no 
civil  liability  could  accrue  to  a  credit 
union  for  not  furnishing  such 
information,  at  least  under  TISA  and 
part  707  (although  certain  federal  and 
state  nondiscrimination  laws  may  apply 
if  a  pattern  of  discrimination  is  founci  in 
the  provision  of  such  disclosures  to 
nonmembers).  No  commenters  favored 
disclosure  to  the  general  public. 

Some  disclosures,  such  as  rate  inquiry 
disclosures,  must  also  be  made  to  those 
within  the  field  of  membership.  NCUA 
does  not  believe  that  credit  unions  need 
be  burdened  with  providing  account 
disclosures  to  the  public  not  eligible  for 
credit  union  membership,  as  these 
people  cannot  take  advantage  of  any 
accounts  or  services  offered  by  the 
credit  union.  However,  disclosures  may 
be  made  within  the  sole  discretion  of 
the  board  of  directors  of  a  credit  union 
to  nonmembers,  as  is  discussed  in  the 
supplementary  information  to 
§  707.4(a)(2)(i).  No  commenters  wanted 
credit  union  disclosures  to  be  provided 
to  the  general  public.  However,  some 
credit  unions  did  ask  for  the  ability  to 
disseminate  part  707  disclosures  to 
nonmembers  in  the  credit  union's  sole 
discretion.  The  amendment  to 
§  707.4(a)(2)(i)  permits  such 
disseminations. 

Deletion  of  Term  "Rollback  Account" 

The  proposal  would  have  allowed 
credit  unions  to  continue  offering 
rollback  (or  "in-by-the-tenth")  accounts. 
These  accounts  are  not  allowed  under 
the  final  rule.  See  discussion  under 
§  707.7(a)(1). 

Paragraph  (w) — Stepped-Rate  Account 

This  definition  is  adopted  from  the 
FRB's  Regulation  DD;  TISA  defines 
"multiple  rate"  accounts,  and 
authorizes  the  Board  to  adjust  its 
general  annual  percentage  yield 
disclosure  rules  to  ensure  that 
meaningful  disclosures  are  provided  for 
such  accounts.  Part  707  defines 
"stepped-rate"  and  "tiered-rate" 
accounts,  both  of  which  would  be 
"multiple  rate"  accounts  \mder  the 
statute.  While  both  accounts  involve 
multiple  rates,  the  characteristics  of 
each  have  different  implications  for 
calculating  and  disclosing  the  annual 
percentage  yield. 


The  Board  defines  stepped-rate  | 

accounts  as  those  in  which  two  or  more  1 
dividend  rates  (known  at  the  time  the 
account  is  opened)  will  take  effect  in 
succeeding  periods.  An  example  of  a 
stepped-rate  account  is  a  one-year  share 
certificate  in  which  a  5.00%  dividend 
rate  is  paid  for  the  first  six  months,  and 
5.50%  for  the  second  six  months. 

Thirty-seven  commenters  agreed  with 
the  proposed  definition.  Three 
commenters  opposed  this  approach, 
feeling  it  would  stifie  account 
innovation,  be  impermissible  under 
state  law  or  apply  to  minimum  balance 
accounts.  The  Board  rejects  these 
contentions  as  not  based  on  uniqueness 
grounds. 

Paragraph  [x]—Tenn  Share  Account 

The  initial  proposal  defined,  as  an 
equivalent  term,  "share  certificate 
accounts."  Three  commenters  requested 
that  the  definition  be  changed  to  "time 
share  account"  to  indicate  its  coverage 
of  more  than  certificate  accounts.  The 
Board  believes  that  this  term  is  already 
a  term  of  art  in  the  real  estate  arena,  and 
declined  to  use  it  in  part  707  to 
eliminate  possible  member  and  credit 
union  confusion.  Three  other 
commenters  offered  other  names  for  the 
term,  such  as  "account  evidenced  by  a 
certificate,"  and  "account  governed  by  a 
single  ownership  agreement."  The 
Board  decUned  to  adopt  these  proffered 
name  changes  as  too  cumbersome  and 
inartful  for  easy  use  by  the  credit  union 
movement.  Internally,  the  phrase  "term 
share  account"  was  chosen  as  it  closely 
parallels  the  FRB  phrase  "time 
account,"  while  indicating  the  share 
account  nature  of  these  accounts  in 
credit  unions,  and  avoiding  the 
problems  of  other  suggested  terms.  It  is 
also  NCUA's  understanding  that  "term 
deposit  account"  as  opposed  to 
"demand  deposit  account"  is  a  common 
distinctive  term  in  the  financial 
institutions  community.  For  these 
reasons,  the  new  term,  "term  share 
account"  was  adopted  by  the  Board.  As 
a  further  revision,  the  definition  closely 
borrows  from  the  explanatory  definition 
for  the  term  "time  account"  given  by  the 
FRB  in  Regulation  DD. 

Therefore,  this  term  has  been  added  to 
provide  a  convenient  reference  terra  that 
includes  both  share  certificates  offered 
by  credit  unions  accepting  shares  and 
time  deposits  offered  by  credit  unions 
authorized  to  accept  deposits.  It  is 
equivalent  to  the  term  "time  account"  as 
used  by  the  FRB  in  Regulation  DD.  The 
term  is  necessary  since  the  final 
regulation  provides  special  rules  for 
certain  term  share  accounts  (such  as 
automatically  renewable  and  non- 
automatically  renewable  share 
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certificate  accounts)  and  since  tena 
•hara  accounts  are  exempt  frora  the 
periodic  <^  ^'emeixt  rules.  The  FRB 
adopted  their  aquivalant  tenn,  "time 
accxjunt,"  from  the  tenn  "time  deposit" 
under  the  FRB's  Regulation  D  (12  CFR 
204.2(c)(1)).  The  FRB  used  '■time 
account"  instead  of  "time  deposit"  to 
avoid  confusion  since  time  deposit,  as 
used  in  Regulation  D,  has  a  broader 
meaning  than  that  in  Regulation  DO.  For 
example,  a  "time  deposit"  in  Regulation 
D  includes  6a\iTigs  deposits,  which  do 
not  fit  the  definition  of  "time  account" 
in  Regulation  DD. 

A  term  share  account  is  defined  as  a 
share  certificate,  or  interest-bearing 
certificate  of  deposit  account,  or  other 
account  with  a  definite  maturity  of  at 
least  seven  days  where  a  member 
generally  does  not  have  a  right  to  make 
full  or  partial  withdrawals  from  the 
account  for  six  days  after  the  account  is 
opened,  unless  the  account  is  subject  lo 
an  early  withdrawal  penahy  of  at  least 
seven  days  dividends  on  amounts 
withdrawn,  offered  b>'  a  credit  union  to 
a  member  or  potential  member.  The 
most  common  term  share  accounts  are 
share  certificate  accoimts,  bul  some 
types  of  "club"  accounts  (such  as 
"holiday  club"  or  "vacation  club" 
accounts)  may  be  covered  where 
members,  under  the  terms  of  the 
account,  are  imable  to  writhdraw  funds 
until  a  certain  number  of  periodic 
accretions  are  made,  even  though 
accretions  may  be  made  within  six  days 
before  the  end  of  the  period. 

The  Board  recognizes  that  Regulation 
D  permits  withdrawals  without  penahy 
during  the  first  six  days  after  a  time 
deposit  is  opened  under  limited 
circumstances,  such  as  upon  the  death 
of  any  owner  of  the  deposited  funds  or 
within  a  "grace  period"  for 
automatically  renewable  certificate 
accounts,  .^".counts  that  permit 
withdrawals  of  funds  in  accordance 
with  those  provisions  of  Regulation  D 
remain  term  share  accoxints  for  purposes 
of  part  707. 

Paragraph  (y) — Ttered-Rate  Accoutd 

This  definition  is  adopted  from 
Regulation  DO;  the  Board  proposes  to 
define  tiered-rate  accounts  as  those  in 
which  two  or  more  dividend  rates  are 
paid  on  the  account  and  are  determined 
by  reference  to  a  specified  balance  level. 
An  example  of  a  tiered-rate  account  is 
one  in  wfaidi  an  institution  pays  a 
5.00%  dividend  rate  on  balances  below 
$1,000.  and  5.50%  on  balances  $1,000 
and  above.  Included  in  this  definition 
are  two  types  of  tiered  accounts 
(sometimes  referred  to  as  "pure"  or 
"split-rate"  tiered-rate  accounts  and 
"hybrid"  or  "plateau"  tiered-rate 


accounts)  which  are  described  more 
completely  in  appendix  A.  Part  I.  (D). 
Forty  commenters  agreed  with  this 
approach. 

the  FRB  stated  that  accounts  with 
minimum  balance  requirements  are  not 
tiered-rate  accounts,  but  a  single  rate 
accoimt  with  a  minimum  balance 
requirement.  NCUA  finds  this  opinion 
well  reasoned,  and  adopts  this  position 
in  the  final  rule.  Forty-two  commenters 
agreedwith  NCUA  and  the  FRB  that 
minimum  balance  accounts  are  not 
tiered  rate  accounts,  but  single  rate 
accounts  with  a  minimum  balance 
requirement.  One  commenter  opposed 
the  approach,  suggesting  that  it  would 
stifle  account  innovation.  As  there  was 
no  uniqueness  rationale  given  for  this 
position,  it  has  been  rejected  by  the 
Board. 

Another  commenter  requested  a 
clarification  regarding  whether  0%  was 
a  tier.  It  is  not.  If  dividends  (or  interest, 
if  applicable)  are  not  paid  on  amounts 
below  a  specified  balance  level,  the 
account  has  a  minimum  balance 
requirement  (required  to  be  disclosed 
under  §  707.4(b)(3)(i)),  but  the  account 
does  not  thereby  constitute  a  tiered-rate 
account.  For  example,  an  account  that 
does  not  pay  any  dividends  on  account 
balances  of  less  than  $1 .000,  but  pays  a 
5.50%  dividend  (or  interest,  if 
applicable)  rate  on  account  balances  of 
$1,000  or  more  is  not  a  tiered-rate 
account,  but  rather  is  a  single  rate 
account  with  a  minimum  balance  of 
$1,000  required  to  earn  the  specified 
annual  percentage  peld. 

Paragraph  (z) — Variable-Hate  Account 

Variable- rate  accounts  require  special 
disclosures  in  account  opening 
disclosures  and  advertisements, 
hov^rever,  variable-rate  accoxuits  are 
exempt  from  certain  change  in  terms 
notices.  NCUA  proposed  three  options 
for  this  definition.  The  alternatives, 
with  the  immber  of  commenters 
supporting  each,  are:  (1)  Accounts  tied 
to  an  index  (fifteen  commenters;  these 
also  wanted  a  clarification  and  broad 
definition  for  index);  (2)  accounts  not 
requiring  a  30-day  advance  written 
notice  of  rate  changes  (seventy-four 
commenters;  for  consistency's  sake,  this 
being  the  option  the  FRB  chose);  and  (3) 
all  dividend-bearing  share  and  share 
draft  accounts  (ninety-nine  commenters; 
these  commenters  feU  this  option  most 
closely  fit  with  the  dividend  setting 
process,  avoided  costly  mailings,  and 
that  option  2  was  impermis&ible  since 
credit  unions  can  not  guarantee  rales. 
even  for  30  days,  and  that  30  days 
would  have  a  negative  impact  on  credit 
union  dividend  flexibility).  Four 
commenters  suggested  a  blending  of  the 


definitions,  or  granting  the  option  of 
defining  the  term  to  each  credit  union 
using  one  of  the  options.  Several 
commerrters  also  wanted  to  include 
term  share  accounts  in  this  definition,  to 
cover  share  certificates  where  the  rates 
may  be  reset  periodically  at  the  option 
of  the  member.  Other  commenters 
reqiiested  that  FISCU  interest -bearing 
accounts  be  treated  as  in  Reg  DO. 

TISA  does  not  define  variable-rate 
accounts,  but  section  265  of  TISA 
authorizes  the  Board  to  adjust  its  annual 
percentage  yield  disclosure  rules  for 
such  accounts.  The  legislative  history 
accompanying  the  law  also  indicates 
that  modifications  to  TISA's  advance 
notice  requirement  for  changes  in  terms 
were  contemplated  for  variable-rate 
acanmts  (see  discussion  of  proposed 
§  707.5  below).  The  Board  requested 
comment  on  how  variable-rate  accounts 
might  best  be  defined  to  further  the 
purposes  of  TISA.  As  noted  above,  three 
alternative  definitions  were  mcluded  in 
the  prop>osed  regulation:  A  narrow  one 
that  tied  rate  Changes  to  an  index 
(Alternative  one),  a  broad  one  that 
encompassed  any  account  agreement 
allowing  rate  changes  where  the  credit 
union  did  not  commit  itself  to  giving  at 
least  30  days'  advance  notice  d  the 
change  (Alternative  two),  and  the 
broadest  one,  which  deemed  all  share 
and  share  draft  aocounts  to  be  variable- 
rate  (Alternative  three). 

Classifying  an  account  as  a  "variable- 
rate"  affects  credit  unions  in  three  ways: 
(1)  additional  account  disclosures  for 
those  accounU  in  §  707.4(b)(l)(ii);  (2) 
rate  decreases  are  exempted  from  the 
change  in  terms  requirements  (see  the 
discussion  of  changes  in  terms  in 
§  707.5(a)(2)(i));  and  (3)  a  notice  is 
required  in  advertisements  under 
§  707.8(c)(1). 

Many  commenters  expressed  their 
views  on  the  proposal.  Fifteen 
commenters  supported  Alternative  one, 
the  narrow  definition  linking  rate 
changes  on  an  account  to  changes  in  an 
index.  These  commenters  preferred  a 
standard  that  paralleled  Regulation  Z's 
definition  of  variable-rates  for  open-end 
credit  to  an  expansive  oefinition  which 
they  believed  to  be  too  broad.  However, 
this  alternative  did  not  agree  with  the 
current  practices  of  mor.t  credit  unions, 
which  set  rates  based  ou  a  variety  of 
factors  and  do  not  tie  changes  to  an 
identifiable  index.  Therefore,  the  Board 
rejected  alternative  one. 

Seventy- four  commenters,  including 
two  national  trade  associations, 
preferred  Altamativa  two,  which  was 
adopted  by  the  FRB  in  Regulation  DD. 
This  option,  which  the  Board  has 
adopted  in  the  final  rule,  treats  as  fixed- 
rate  accounts  for  which  the  credit  union 
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contracts  to  provide  at  least  a  30-day 
advance  written  notice  of  rate  changes. 
This  definition  provides  a  way  for  credit 
unions  that  prefer  to  o^er — and 
members  who  prefer  to  hold — "fixed- 
rate"  accounts  to  do  so,  while  providing 
the  advance  notice  the  Congress 
intended.  In  other  cases,  where  the 
credit  union  does  not  commit  itself  to  a 
30-day  notice,  the  accounts  would  be 
variable-rate  accounts,  and  would  not 
require  advance  notice  when  rates 
changed.  For  those  accounts  on  which 
the  credit  union  does  not  commit  to 
advance  notice  of  at  least  30  days,  it 
would  be  required  to  give  full  disclosure 
of  the  variable-rate  feature  when  the 
accounts  are  opened  (under 
S707.4{b)(l){ii)). 

Ninety-nine  commenters  preferred 
Alternative  three,  which  would  have 
applied  only  to  dividend-bearing  share 
and  share  draft  accounts,  and  would 
deem  all  such  accounts  to  be  variable- 
rate  by  nature  of  the  dividend-setting 
process.  Though  the  Board  initially 
regarded  this  alternative  as  reflecting 
the  actual  process  of  setting  and 
declaring  dividends,  which  is  always 
within  the  discretion  of  each  credit 
union's  board  of  directors  and  subject  to 
change  depending  upon  available 
current  and  undivided  earnings  and 
required  reserve  transfers  at  the  end  of 
a  dividend  period,  this  method  has  been 
determined  to  be  unnecessarily 
preemptive  of  a  credit  union's  ability  to 
set  the  conditions  of  its  accounts.  Given 
the  fact  that  credit  imion  share  and 
share  draft  accounts  are  by  their  very 
nature  variable-rate  accounts.  NCUA 
recommends  that  credit  unions  select 
the  variable-rate  option  for  these 
accoimts  imder  the  final  rule  standards 
(by  including  the  variable-rate 
disclosures  of  §  707.4(b)(l)(ii)).  Of 
course,  that  suggestion  would  not  hold 
'  for  interest-bearing  credit  union 
accounts  in  state-chartered  credit 
unions. 

The  Board  chose  Alternative  two  for 
the  reasons  stated  above  and  below.  The 
Board  agreed  with  the  majority  of 
commenters  preferring  a  broader 
definition  than  that  of  an  account  tied 
to  an  index,  based  on  both  competitive 
and  safety  and  soundness  concerns. 
Some  of  the  commenters  also  stated  that 
without  a  broad  definition  members 
would  be  hurt  since  credit  unions 
would  keep  rates  lower  than  they 
otherwise  might,  either  to  avoid  the  cost 
of  sending  advance  notices  if  the  rate 
had  to  be  lowered  or  to  guard  against 
having  to  send  notices  because  of 
unanticipated  fluctuations  in  the 
financial  marketplace.  Many  of  these 
commenters  were  concerned  that 
advance  notice  requirements  would 


restrict  their  ability  to  deal  with 
competitive  factors  and  other 
investment  options  available  to 
members  such  as  money  market  mutual 
funds,  which  are  not  covered  by  TISA 
and  part  707,  nor  Regulation  DD. 
Additionally,  some  commenters  were 
concerned  that  tying  changes  to  an 
index — internal  or  external — would 
inhibit  a  credit  union's  ability  to 
respond  appropriately  to  volatiUty  in 
obtaining  funds  and  to  manage  the 
liability  side  of  the  credit  union's 
balance  sheet.  Others  were  legitimately 
concerned  about  the  cost  of  sending 
notices  on  accounts  that  may  change 
rates  as  frequently  as  daily  or  weeldy 
and  the  annoyance  to  members  of 
receiving  a  constant  deluge  of  notices 
about  changes  they  already  know  can 
occur  on  their  accounts.  Still  others 
were  concerned  that  deeming  all  share 
and  share  draft  accounts  variable-rate 
would  limit  the  credit  imion's  abiUty  to 
structure  accounts  to  meet  member 
needs  for  fixed-rate  accoimts  and  result 
in  an  unwarranted  governmental 
interference. 

In  the  proposal,  the  Board  discussed 
its  concern  that  if  credit  unions  reserve 
the  right  to  change  rates  on  accounts, 
but  seldom  do,  members  would  view 
these  accounts  essentially  as  fixed-rate 
accounts.  Many  commenters  bolstered 
the  Board's  decision  by  pointing  out 
that  account  disclosures  for  variable-rate 
features  required  by  §  707.4(b)(l}(ii)  will 
alert  members  to  the  fact  that  the  rates 
may  change  and  the  circumstances  for 
such  changes.  In  the  same  vein,  they 
suggested  that  members  can  always 
contact  the  credit  union  to  get  current 
rate  information.  (See  §  707.3(e)  and 
§  707.4(a)(2)  regarding  responses  to  oral 
inquiries  and  providing  disclosure  of 
account  terms  upon  request.) 

The  Board  believes  that  a  narrow 
definition  of  "variable-rate  account" 
would  require  a  substantial  change  in 
how  credit  unions  price  and  structure 
their  accounts,  a  change  that  was  not 
intended  by  the  disclosure  provisions  of 
TISA.  Also,  members  would  be  harmed 
if  credit  imions  offered  artificially  low 
rates  to  avoid  repeated  and  expensive 
mailings.  Thus,  the  final  rule  broadly 
defines  a  variable-rate  accoimt  as  one  in 
which  the  dividend  rate  may  change 
after  the  account  is  opened,  unless  the 
credit  union  commits  to  give  at  least  30 
calendar  days'  advance  written  notice  of 
rate  decreases.  An  accoimt  meets  this 
definition  whether  the  change  is 
determined  by  reference  to  an  index,  by 
use  of  a  formula,  or  merely  at  the 
discretion  of  the  credit  union.  A  term 
share  account,  such  as  a  share 
certificate,  that  permits  one  or  more  rate 


adjustments  at  the  member's  option  is  a 
variable-rate  term  share  account. 

For  credit  unions  that  prefer  to  offer — 
and  members  who  prefer  to  hold — fixed- 
rate  accounts,  the  regulation  excludes 
from  the  definition  of  variable-rate  those 
accounts  where  the  credit  union  agrees 
to  provide  at  least  a  30-day  advance 
written  notice  of  rate  decreases.  (See 
paragraph  (n)  of  this  section.)  Of  course, 
this  promise  is  not  legally  binding  on 
the  credit  union  in  the  event  that  there 
are  insufficient  available  income  and 
earnings  to  pay  the  dividend.  See 
section  II.B  of  this  supplementary 
information,  regarding  limitations  on 
payment  of  dividends. 

Section  707.3 — General  Disclosure 
Requirements 

Paragraph  (a) — ^Form 

Section  264  of  TISA  requires  credit 
unions  to  maintain  a  written  schedule  of 
fees,  dividend  rates  and  other  terms 
applicable  to  each  class  of  accounts 
offered  by  the  credit  union.  The  statute 
requires  the  disclosures  to  be  written  in 
"clear  and  plain  language."  The 
regulation  requires  information  to  be 
disclosed  "clearly  and  conspicuously." 
the  standard  required  by  the  FRB's 
Regulation  DD  and  other  consumer 
regulations,  such  as  Regulation  Z.  The 
Board  beUeves  that  use  of  a  commonly 
used  and  imderstood  standard  facilitates 
compliance  with  the  law  and  carries  out 
TISA's  requirement  that  disclosures  be 
written  in  clear  and  plain  language.  For 
uniformity,  the  format  requirement  of 
"clear  and  conspicuous"  would  apply  to 
all  disclosures  provided  to  members  or 
potential  members,  including  the 
change  in  terms  notice  and  information 
given  on  periodic  statements,  and  not 
just  the  account  opening  disclosures. 
The  final  rule  requires  that  disclosures 
be  provided  in  a  form  the  member  or 
potential  member  can  retain,  since  that 
seems  to  be  clearly  what  the  Congress 
intended  in  order  to  facilitate 
comparison  shopping.  Disclosures  need 
be  made  only  as  applicable.  Therefore, 
disclosures  for  nondividend-bearing 
accounts  would  not  include  disclosure 
of  an  aiuiual  percentage  yield,  dividend 
rate,  or  any  other  disclosures  that 
pertain  to  dividend  calculations. 

Design  requirements.  The  final 
regulation  provides  credit  unions  with 
flexibility  in  designing  the  disclosures, 
so  long  as  the  information  is  presented 
in  a  format  that  allows  members  and 
potential  members  to  readily 
understand  the  terms  of  their  own 
accounts.  The  final  rule  provides 
flexibility  regarding  the  order  of 
disclosures,  the  use  of  multiple 
documents  for  accounts,  the  use  of 
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documents  that  describe  more  than  one 
account,  and  the  combination  of 
disclosures  with  contract  terms  and 
with  disclosures  required  by  other 
regulations  (such  as  Regulation  E  and 
Regulation  CC.) 

The  regulation  does  not  require  the 
disclosures  to  be  provided  in  any 
particular  order  or  segregated  from  other 
disclosures  or  account  terras.  The 
disclosures  required  by  the  regulation 
may  be  made  on  more  than  one  page 
and  may  use  both  the  front  and  reverse 
sides.  For  example,  periodic  statements 
may  consist  of  several  pages,  depending 
on  the  member's  account  activity*.  Credit 
unions  could  use  inserts  to  a  document 
or  fill  in  blanks  to  show  current  rates. 
Since  rate^  may  change  on  a  frequent 
basis  and  rate  information  needs  to  be 
current,  the  Board  believes  that 
requiring  such  information  to  be 
preprinted  in  a  document  could  impose 
substantial  costs  and  burdens  on  credit 
unions,  with  no  particular  benefit  to 
members  or  potential  members. 

In  designing  the  account  disclosures, 
credit  unions  have  several  alternatives. 
Credit  unions  could  prepare  a  single 
document  that  contains  disclosures  for 
all  accounts  offered,  or  prepare  different 
documents  for  different  types  of 
accounts.  For  example,  credit  unions 
may  provide  a  single  document  for  all 
covered  accounts  offered,  such  as  share, 
share  draft  and  term  share  accounts. 
Credit  unions  may  provide  disclosures 
for  each  type  of  account,  such  as  a 
document  that  describes  all  certiRcate 
accounts  offered.  The  regulation  also 
would  permit  credit  unions  to  provide 
disclosure'  describing  a  single  account 
product;  for  example,  a  credit  union 
offering  three  different  share  draft 
accounts  may  provide  a  separate 
document  for  each  account.  In  all  of 
these  situations,  the  regulation  permits 
credit  unions  to  include  in  the 
document  containing  the  account 
disclosures  contract  terms  and  other 
disclosures  that  relate  to  the  account, 
such  as  disclosures  required  by 
Regulation  E  on  electronic  funds 
transfers  or  by  Regulation  CC  (12  CFR 
part  229),  which  implements  the  EFAA. 
However,  in  the  above  instances,  if  more 
than  one  document  is  used  for  a^ingle 
account  (or  if  more  than  one  account  is 
described  in  a  credit  union's  brochure), 
members  and  potential  members  must 
be  able  to  understand  from  the  several 
documents  (or  multiple  account 
disclosures)  which  terms  apply  to  their 
particular  fi '"count. 

Credit  uraons  couid  comply  with  the 
regulation  by  providing  members  and 
potential  members  with  disclosures 
contained  in  documents  such  as  the 
signature  card,  credit  union  rate  sheets. 


fee  schedules,  and  brochures  that 
describe  other  terms  of  the  account. 
However,  if  the  disclosures  consist  of 
more  than  one  document,  all  relevant 
documents  must  be  provided  at  the 
same  time,  and  it  must  be  clear  to  which 
account  each  document  relates.  For 
example,  the  regulation  would  not 
permit  a  member  service  representative 
to  hand  a  member  or  potential  member 
a  brochure  that  describes  some  terms  of 
the  account  when  an  account  is  opened 
and  mail  a  rate  sheet  and  fee  schedule 
at  a  later  time.  Disclosures  must  be  in 
a  form  the  member  may  retain.  Thus,  for 
example,  disclosures  could  not  be  made 
on  a  signature  card  if  the  member  is  not 
given  a  copy  to  keep. 

Credit  unions  may  choose  to  prepare 
a  single  document  or  brochure  that 
contains  disclosures  for  all  accounts 
offered,  or  prepare  different  documents. 
For  example,  a  credit  union  may 
provide  one  brochure  for  all  of  its 
transaction  accounts,  such  as  share  draft 
and  demand  deposit  accounts.  A  credit 
union  may  provide  disclosures  for  each 
type  of  account,  such  as  a  document 
that  describes  all  term  share  accounts 
offered.  If  the  credit  unioo  chooses  to 
provide  one  document  for  several 
accounts,  the  member  or  potential 
member  must  be  able  to  understand 
clearly  which  disclosures  apply  to  his 
account.  Thus,  if  a  credit  union  offers 
two  share  draft  accounts  ("A"  and  "B") 
with  some  fees  applicable  to  both 
accounts,  certain  fees  and  rates  unique 
to  the  "A"  account,  and  other  fees  and 
rates  unique  to  the  "B"  account,  the 
disclosures  must  make  clear  (by  the  use 
of  headings  or  some  other  means)  which 
fees  and  rates  apply  to  which  account. 
Finally,  the  regulation  permits  credit 
unions  to  provide  individual 
disclosures  describing  a  single  account 
product,  for  example,  a  credit  union 
may  provide  a  separate  document  for 
each  account. 

Disclosures  need  be  made  only  as 
applicable.  For  example,  disclosures  for 
nondividend-bearing  accounts  need  not 
include  disclosure  of  an  aiuiual 
percentage  yield,  dividend  rate,  or  any 
other  disclosures  required  under  the 
regulation  that  pertain  to  dividend 
calculations. 

Fonuat  requirements.  The  regulation 
does  not  require  any  particular  tj-pe  size 
or  typefeoe,  nor  does  it  require  any  term 
to  be  stated  more  conspicuously  than 
any  other  term  in  the  account 
disclosures.  Sections  707.4(b),  707.6(a) 
and  707.8  require  the  annual  percentage 
yield  (and,  in  some  cases,  the  dividend 
rate)  to  be  so  labeled  in  account 
disclosures,  statements  and 
advertisements.  Apart  from  this,  there  is 
no  required  terminology.  Credit  unions 


must  be  consistent  in  the  uae  of  a  term 
wbenev«r  the  term  is  required  to  be 
disclosed.  For  example,  if  a  credit  unioa 
identifies  a  monthly  fee  imposed 
regardless  of  a  member's  balance  or 
activity  in  the  account  disclosures  as  a 
"service"  fee,  a  "maintenance"  fee,  or  a 
"monthly"  fee,  it  must  use  the  same 
term  in  its  periodic  statements  and 
change-in-term  notices.  Some 
commenters  requested  guidance  on  the 
use  of  abbreviations.  See  the 
supplementary  information  regarding 
§  707.2(1)  on  dividend  rate  and 
§  707.8(b)  on  advertisement  of  " APY." 

Paragraph  (b) — General 

The  final  rule,  like  the  proposal, 
includes  a  provision  requiring 
disclosures  to  reflect  the  legal  obligation 
between  the  parties  in  order  to  provide 
guidance  about  the  basis  for  disclosures: 
this  parallels  the  standard  used  in 
Regulation  Z.  This  provision  does  not 
impose  any  contract  terms  or  supplant 
stale  or  other  laws  that  define  how  the    " 
legal  obligation  between  a  member  and 
a  credit  union  is  determined  (for 
example,  whether  a  written  contract  is 
required  or  whether  disclosures  may  act 
as  the  basis  for  the  obligation).  The 
regulation  requires  the  disclosures  to 
reflect  the  terms  of  the  legal  obligation 
that  exists  once  the  member  opens  the 
account. 

The  FRB  concluded  in  the  final 
Regulation  DD  that  disclosures  must  be 
based  upon  initial  account  terms,  and 
not  on  terms  that  may  apply  if  the 
account  is  renewed.  Thus,  if  a  credit 
union  offers  a  six-month  certificate 
account  at  an  initial  annual  percentage 
yield  of  4.00%  with  a  guaranteed 
renewal  at  an  annual  percentage  yield  of 
5.00%,  the  credit  union  would  not 
disclose  the  account  as  a  one-year 
stepped-rate  account.  Similarly,  the  fact 
that  the  rate  may  change  on  a  fixed-rate 
term  share  account  at  renewal  does  not 
make  it  a  variable-rate  account.  The 
Board  also  adopts  this  position. 

Furthermore,  the  FRB  in  the  final 
Regulation  DD  concluded  that  estimates 
complicate  the  disclosure  scheme 
without  providing  attendant  benefits  to 
members,  and  therefore,  prohibited  the 
use  of  estimates.  In  addition,  the  FRB 
found  that  a  rule  on  estimates  was  not 
needed  because  virtually  all  of  the 
information  required  to  be  disclosed  is 
within  the  total  control  of  tfie  credit 
union.  The  Board  agrees  with,  and 
adopts,  this  interpretation  as  well. 

The  proposal  followed  Regulation  DD 
in  not  setting  special  requirements 
regarding  the  making  of  disclosures  in  a 
foreign  language  as  well  as  in  English. 
The  Board  requested  comments  on 
whether  foreign  language  disclosures 
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need  be  required  fbrcredit  unions. 
Commented  unanimously  rejected  the 
concept  of  required  foreign  language 
disclosures,  arguing  that  credit  unions 
will  provide  whatever  their  members 
need.  Many  credit  unions  currently 
reach  out  to  the  communities  they  serve 
by  offering  disclosures  in  languages 
other  than  English,  where  appropriate. 
The  final  rule  does  not  require  foreign 
language  disclosures.  The  Board 
believes  that  adoption  of  this  provision 
will  promote  delivery  of  more  useful 
information  to  members  and  potential 
members. 

Paragraph  (c) — Relation  to  Regulation  E 
(12  CFR  part  205) 

The  fmal  regulation  permits  credit 
unions  to  fulfill  their  part  707 
requirements  with  disclosures  that  also 
satisfy  th»  requirements  of  the  FRB's 
Regulation  E.  If  a  credit  union  is 
required  to  provide  information 
pursuant  to  Regulation  E.  such  as  a  fee 
related  to  an  electronic  fimd  transfer, 
disclosures  given  pursuant  to 
Regulation  E  will  be  deemed  to  comply 
with  part  707  as  long  as  given  at  the 
same  time  as  other  part  707  disclosures. 
Similarly,  if  ■  credit  union  changes  a 
term  ttiat  triggers  a  change  in  a  term 
notice  under  Regulation  E  (as  well  as 
under  part  707).  the  credit  union  may 
use  the  timing  rules  set  forth  in 
Regulation  E  fat  sending  the  notice  to 
affected  members.  For  hirther 
discussion  on  this  issue,  refar  to  the 
supplementary  information  on  the 
definition  of  periodic  statement. 
707. 2(t).  the  disclosures  of  fees, 
707.4(b)(4).  and  the  disclosures  on 
transaction  limitations,  707.4(b)(5). 

Paragraph  (d) — Multiple  Members 

The  final  rule  provides  that,  in  the 
case  of  an  account  held  by  more  than 
one  member,  credit  unions  may  provide 
the  accoimt  disclosures  to  any  member 
who  holds  the  account.  In  the  case  of  a 
joint  account  in  an  FCU,  this  could  be 
a  noncredit  union  member  since  the 
FCU  Act  allows  for  members  to  have 
joint  accounts  with  nonmembers. 
Similarly,  if  the  account  is  held  by  a 
group  or  organization,  the  credit  union 
may  provide  the  disclosures  to  any  one  . 
individual  who  represents  or  acts  on 
behalf  of  the  group.  Some  FRB 
commenters  requested  that  the  FRB 
identify  and  designate  a  "primary 
account  owner,"  such  as  the  consumer 
whose  tax  identification  number  is 
assigned  t6  the  account,  to  receive 
disclosures.  The  FRB  believes  that 
requiring  disclosures  to  a  "primary 
account  owner"  would  add  an 
unnecessary  compliance  burden,  and 
therefore  declined  to  add  it  to 


Regulation  DD.  Other  FRB  commenters 
were  concerned  that  accounts  "held"  by 
multiple  consumers  implied  that  only 
account  holders  with  ownership 
interests  in  the  account  could  receive 
disclosures.  The  FRB  believes  that 
where  there  are  multiple  consumer 
account  holders,  delivery  to  any  account 
holder  or  an  agent  authorized  by  the 
account  holder  satisfies  this  paragraph. 
The  Board  adopts  both  of  these 
positions  with  respect  to  credit  unions. 

Paragraph  (e) — Oral  Responses  to 
Inquiries 

This  section  has  no  counterpart  in 
TISA.  However,  the  FRB  included  it  in 
Regulation  DD,  and  the  Board  proposed 
to  include  it  in  part  707  for  the  same 
reasons  cited  by  the  FRB.  Since 
members  may  call  credit  unions  to 
obtain  rate  information,  the  Board 
believes  that  it  is  important  for 
uniformity  and  comparison  shopping 
that  any  rates  quoted  be  stated  as  an 
annual  percentage  yield.  The  final 
regulation,  like  the  proposed,  would 
also  permit  credit  imions  to  state  the 
dividend  rate,  but  would  prohibit  any 
other  rate.  A  similar  approach  is  used  in 
Regulation  Z.  This  section  is  not 
intended  to  impose  a  duty  upon  credit 
unions  to  provide  responses  to  oral 
inquiries,  nor  would  a  respon.se  trigger 
the  advertising  disclosures  of  §  707.8. 

Under  the  proposal,  a  credit  union 
responding  orally  to  a  request  for  rate 
information  was  required  to  state 
disclosures  on  the  nature  of  dividends 
(for  dividend  bearing  accounts)  and  for 
rollback  accounts  and  accounts  for 
which  dividends  are  calculated  on 
increments  of  par  value,  as  applicable. 
These  additional  provisions  were  not  in 
TISA  or  Regulation  DD,  but  were  added 
by  NCUA  in  order  to  cover  unique 
credit  union  characteristics  and 
practices. 

The  Board  sought  comment  on  the 
proposed  oral  disclosures  and 
alternatives  thereto.  Commenters  were 
generally  opposed  to  the  proposed  oral 
disclosure  requirements.  They  were 
concerned  that  the  proposed  disclosures 
would  interfere  with  their  ability  to 
effectively  communicate  with  members; 
would  not  provide  a  service  to 
members,  would  confuse  them,  or 
woiild  be  a  waste  of  time;  and/or  would 
be  redundant  Several  cited  the  burden 
on  staff  or  finances  that  the  disclosures 
would  engender.  Others  thought  that 
compliance  would  be  difficult  to 
enforce,  and/or  were  worried  about 
potential  civil  liability  for  an  error  in 
oral  disclosures.  Many  commenters 
asked  that  the  Board  delete  the 
requirements  for  oral  responses.  A 
number  argued  that  the  proposal  is 


beyond  the  scope  of  TISA  and/or 
NCUA's  authority. 

The  Board  believes  that  the  oral 
disclosure  requirements  are  both 
necessary  and  within  its  authority,  for 
two  reasons.  First,  the  relevant  section 
was  adopted  from  the  FRB's  rule,  to 
which  part  707  must,  under  the  terms  of 
TISA.  be  substantially  similar.  Second, 
the  Board  believes  that  standardized 
oral  responses  to  oral  inquiries  are 
necessary  to  fulfill  TISA's  purpose  of 
enabling  consumers  to  compare 
accounts  at  all  institutions  and  make 
informed  decisions.  Therefore,  the  final 
rule  retains  the  section  on  oral 
responses  to  inquiries. 

The  final  rule  eliminates  the  proposed 
oral  disclosure  on  the  nature  of 
dividends,  i.e.  that  dividends  can  not  be 
guaranteed.  The  largest  number  of 
comments  on  the  issue  of  oral  responses 
opposed  this  disclosure.  In  addition  to 
the  general  concerns  listed  above  (cost, 
difficulty,  civil  liability),  the 
commffiiters  said  that  the  disclosure  on 
the  nature  of  dividends  would  unduly 
alarm  members.  The  Board  thinks  that 
those  concerns  are  well  founded,  and  is 
especially  persuaded  by  the  difficulty  of 
orally  explaining  the  nature  of 
dividends,  and  by  the  possibility  of  civil 
liability  for  mistakes  in  the  disclosure. 
The  Board  notes  that  credit  unions  will 
still  be  required  to  include  a  more 
complete  explanation  of  the  nature  of 
dividends  in  their  written  disclosures^ 

As  discussed  elsewhere  in  the 
supplementary  information  (see 
discussion  of  §  707.7(a)(1)).  the  final 
rule  bans  rollback  accounts  and  par 
value  calculations.  Rollback  and  par 
value  disclosures  are.  therefore, 
unnecessary,  and  the  requirements  for 
such  disclosures  have  been  eliminated 
in  the  final  rule. 

Disclosure  of  dividend  rate  and 
annual  percentage  yield.  The  final  rule 
also  differs  from  the  proposal  m  that  it 
provides  for  different  dividend  rate  and 
annual  percentage  yield  disclosures  for 
different  classes  of  accounts.  Identical 
changes  have  been  made  to 
§  707.4(a)(2){ii)  (disclosures  on  request). 
Similar  changes  have  been  made  to 
§  707.4(b)(l)(i)  (content  of  account 
disclosures)  and  to  §  707.8(c)(2) 
(advertising). 

For  dividend-bearing  accounts  other 
than  term  share  accounts,  a  credit  union 
would  specify  the  dividend  rate  and 
annual  percentage  yield  as  of  the  last 
dividend  declaration  date.  (A  credit 
union  may  identify  these  as  the  rates  "as 
of  the  last  diA/idend  declaration  date"  or 

as  the  rates  "as  of "  (e.g. 

January  1. 1994),  inserting  the  last 
dividend  declaration  date  in  the  blank.) 
If  the  dividend  rate  and  annual 
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percentage  yield  as  of  the  last  dividend 
declaration  date  might  be  inaccurate 
due  to  known  or  contemplated  dividend 
rate  changes,  the  credit  union  may 
instead  disclose  a  prospective  dividend 
rate  and  annual  percentage  yield.  The 
credit  union  also  has  the  option  of 
disclosing  both  the  dividend  rate  and 
annual  percentage  yield  as  of  the  last 
dividend  declaration  date  and  a 
prospective  dividend  rate  and  annual 
percentage  yield. 

For  interest-bearing  accounts  and  for 
dividend-bearing  term  share  accounts,  a 
credit  union  would  specify  the  interest 
(dividend]  rate  and  annual  percentage 
yield  offered  during  the  most  recent 
seven  calendar  days;  state  that  the  rate 
and  yield  are  acciirate  as  of  an  identified 
date;  and  give  a  number  for  members  to 
call  for  current  rate  information.  The 
treatment  of  interest-bearing  accounts  is 
taken  from  Regulation  DD.  For  the 
reasons  discussed  below,  the  Board  has 
treated  dividend-bearing  term  share 
accounts  the  same  way  as  interest- 
bearing  accounts. 

The  proposed  rule  did  not 
differentiate  between  dividend-bearing 
and  interest-bearing  accounts  in 
prescribing  oral  responses  to  requests 
for  rate  information.  Based  on 
comments  received,  and  in  light  of  the 
limitations  on  payment  of  dividends, 
the  Board  decided  that  different 
disclosures  were  needed  for  dividend- 
bearing  and  interest-bearing  accounts. 
The  Board  has  also  determined  that 
term  share  accounts  should  be  treated 
like  interest-bearing  accounts,  rather 
than  other  dividend  accounts,  with 
regard  to  disclosure  of  the  divided  rate 
and  annual  percentage  yield.  The 
Board's  findings  in  this  regard  are  based 
on  comments  received,  and  on  the 
legislative  history  of  the  FCU  Act. 

Tenri  share  accounts.  In  reviewing  the 
legislative  history  of  the  authority  of 
credit  unions  to  offer  term  share 
accounts,  including  share  certificate 
accounts,  the  Board  realized  that  it  is 
more  in  keeping  with  the  spirit  and 
intent  of  TISA  to  disclose  dividend  rates 
and  annual  percentage  yields  on  term 
share  accounts  as  contract  rates,  rather 
than  than  as  rates  subject  to  future 
action  by  a  board  of  directors. 

Before  1970.  FCUs  did  not  have  the 
authority  to  issue  share  certificates  of 
deposit.  In  the  act  establishing  the 
NCUSIF  and  a  system  of  federal  share 
insurance.  Congress  also  granted  FCUs 
share  certificate  authority.  Act  of  Oct. 
19, 1970,  Pubhc  Law  91-468,  2  and  10, 
84  Stat.  994  (1970)  (codified  at  12  USC 
1752(5)  (definition  of  "member 
account")  and  1757(6)  (authority  to 
receive  accounts  from  members)  (1993)) 
(1970  Act).  The  legislative  history  to  the 


1970  Act  is  sparse,  but  does  state  that 
"[t]he  committee  intends  that  this 
definition  [of  "member  account"!  shall 
include  any  and  all  types  of  credit 
union  accounts  in  which  the  savings  of 
a  credit  union's  members  may  be 
deposited."  H.R.  Rep.  No.  1457,  91st 
Cong.,  2nd  Sess.  (1970),  reprinted  in 
1970  U.S.  Code  Cong.  &  Ad.  News  4166, 
4172. 

The  Housing  and  Community 
Development  Act  of  1974  (1974  Act) 
amended,  among  other  laws,  117  of  the 
FCU  Act  regarding  dividends.  1974  Act, 
Public  Law  No.  93-383,  725,  88  Stat. 
633  (1974)  (codified  at  12  USC  1763). 
The  1974  Act  liberalized  the  timing  and 
authority  for  FCUs  to  declare  dividends 
on  credit  union  accounts.  Congress 
permitted  FCUs  to  declare  dividends  "at 
such  intervals  as  the  board  of  directors 
may  authorize"  in  lieu  of  the  previous 
requirement  that  dividends  be  declared 
"annually,  semiannually,  or  quarterly, 
as  the  bylaws  may  provide."  Id. 
Congress  also  allowed  FCUs  boards  of 
directors  to  determine  when  dividend 
credit  could  be  accrued,  as  opposed  to 
the  previous  requirement  that  dividend 
credit  for  a  month  may  be  accrued  on 
shares  which  are  or  become  fully  paid 
up  during  the  first  ten  days  of  that 
month. 

In  1977  Congress  further 
"modernized"  the  FCU  Act,  by 
providing  more  flexibility  for  FCU 
certificate  accovmts.  Act  of  April  19. 
1977,  Public  Law  No.  95-22,  303.  305, 
308-310,  91  Stat.  49,  51-53  (1977) 
(codified  at  12  USC  1752, 1757. 1761b. 
and  1763)  (1977  Act).  Congress,  in  the 
1977  Act.  recognized  the  nature  of  share 
certificates  in  authorizing  FCUs  to  issue 
"share  certificates  which  may  be  issued 
at  varying  dividend  rates  and 
maturities,  subject  to  such  terms,  rates, 
and  conditions  as  may  be  established  by 
the  board  of  directors,  within 
limitations  prescribed  by  the 
Administrator."  1974  Act,  303 
(emphasis  added),  codified  at  12  USC 
1757(6).  The  1977  Act  also  revised  the 
dividend  section  of  the  FCU  Act,  117,  to 
read  as  follows:  "At  such  intervals  as 
the  board  of  directors  may  authorize, 
and  after  provision  for  required 
reserves,  the  board  may  declare, 
pursuant  to  such  regulations  as  may  be 
issued  by  the  Administrator,  a  dividend 
to  be  paid  at  different  rates  on  different 
types  of  shares  and  at  different  rates  and 
maturity  dates  in  the  case  of  share 
certificates."  1977  Act,  310,  codified  at 
12  USC  1763.  The  legislative  history  to 
the  1977  Act  is  quite  revealing: 

The  general  purpose  of  this  title  (IV, 
subtitled  in  the  report  "Modernization  of  the 
FCU  Act")  is  to  provide  federally  chartered 
credit  unions  with  those  powers  considered 


absolutely  essential  to  enable  them  to 
continue  operating  in  a  manner  beneficial  to 
their  credit  union  memt>ers  and  the  Nation's 
economy. 

(FCUs)  are  cooperative  associations  which 
are  organized  for  the  specific  purpose  of 
promoting  thrift  among  their  members  and 
creating  a  source  of  credit  for  provident  or 
productive  purposes.  The  concept  around 
which  they  are  organized,  people  of  close 
common  interests  joining  together  for  the 
economic  benefit  of  that  group  of  persons,  is 
a  concept  your  Conunittee  has  supported 
over  the  years.  Your  Committee  believes  that 
the  powers  contained  in  Title  IV  will  allow 
credit  unions  to  continue  to  be  able  to  attract 
and  retain  the  savings  of  their  members  by 
providing  essential  and  contemporary 
services. 

Credit  unions  continue  to  prove  their  value 
and  stability  in  the  consumer  credit  and 
savings  market  and  have  demonstrated  a 
legitimate  claim  for  updated  and  more 
flexible  authority  granting  them  the 
opportunity  to  better  serve  their  members  in 
a  highly  competititive  and  ever<hanging 
financial  environment. 

Your  Committee  recognizes  that  the 
amendments  proposed  are  essential  for  the 
continued  financial  stability  of  [FCUs].  To 
not  grant  the  limited  authority  contained  in 
this  title  would  require  credit  unions  to 
compete  within  the  confines  of  enabling 
legislation  which  in  general  has  been 
substantially'uhchanged  since  its  enactment 
in  1934.  H.R  Rep.  No.  23, 95th  Cong.,  1st 
Sess.  6-7,  reprinted  in  1977  U.S.  Code  Cong, 
ft  Ad.  News  105, 110  (emphasis  added). 

This  1977  House  report  further  states: 
"(ylour  Committee  believes  that  the 
'share  certificate'  language  contained  in 
the  [1977]  Act  incorporates  a  variety  of 
alternate  and  variable  share  programs 
that  do  not  necessarily  require  issuance 
of  a  certificate."  H.R.  Rep.  No.  23,  95th 
Cong.,  1st  Sess.  11-12  (emphasis 
added),  reprinted  in  1977  U.S.  Code 
Cong.  &  Ad.  News  105, 115.  The  report 
also  mentions  an  NCUA  rulemaking  in 
process  in  1977,  which  eventually 
became  §  701.35  of  the  NCUA  Rules  and 
Regulations  (12  CFR  701.35)  regarding 
share,  share  draft  and  share  certificate 
accoiuits.  H.R.  Rep.  No.  23,  95th  Cong., 
1st  Sess.  12,  reprinted  in  1977  U.S.  Code 
Cong.  &  Ad.  News  105, 115.  In 
describing"Congressional  support  for  the 
NCUA's  approach,  the  report  states: 
"(yjour  Committee,  recognizing  the  need 
for  more  flexibility  in  offering  savings 
type  accounts,  deems  it  appropriate  that 
the  authority  to  offer  varying  rates  be 
expanded  to  include  share  accounts. 
Authorization  to  offer  share  certificates 
at  varying  rates  and  maturities  is  also 
included  to  clarify  existing  authority." 
Id.  (emphasis  added). 

Congress  did  not  change  any  share 
certificate  authority  when  it  last  revised 
FCU  authority  to  offer  accounts,  by 
adding  authority  to  offer  share  draft 
accounts,  in  the  Consumer  Checking 
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Account  Equity  Act  of  1980.  Pub.  L.  96- 
221.  305.  94  Stat.  145  (1980Hcodified 
at  12  use  1752(5).  1757(6).  1763  and 
1785)  (1980  Act).  Legislative  history  to 
the  1980  Act  makes  clear  that,  once 
again.  Congress  was  giving  FCUs  parity 
regarding  powers  and  accounts  ouered 
by  other  financial  institutions.  S.  Rep. 
No.  368.  96th  Cong..  2nd  Sess.  2  anci  8- 
9,  reprinted  in  1980  U.S.  Code  Cong.  & 
Ad.  Hews  236. 237  and  244.  {Senate  bill 
provided  for  "credit  unions  to  offer  the 
equivalent  of  interest  bearing  checking 
accounts."  and  stated.  "Like  NOW 
(negotiable  order  of  withdrawal) 
accounts  at  banks  and  savings  and  loan 
associations,  share  draft  accounts  o^er 
members  of  credit  unions  an 
opportunity  to  earn  interest  on  a 
savings-type  account  and  to  access  such 
account  through  draft  instruments, 
which  are  the  functional  equivalent  of  a 
check.") 

The  Board  believes  that  the 
Congressional  intent  of  the  1970. 1974. 
1977  and  1980  Acts  in  authorizing 
credit  unions  to  offer  share  certificate 
accounts  was  to  permit  credit  unions  to 
offet-  a  product  equivalent  to  certificates 
of  deposit  offaied  by  banks  and  thrifts. 
Congress  also  gave  credit  unions 
authority  to  issue  certificale  accounts  to 
assist  members  in  saving,  to  promote 
stability  of  the  credit  union  movement's 
share  base,  to  assist  the  savings  rate  of 
the  national  economy,  to  reward  credit 
imions  far  serving  the  "saver  of  small 
means"  and  thoaa  net  served  by  other 
financial  institutions,  to  enable  credit 
unions  to  compete  in  the  modem 
financial  services  marketplace,  and  to 
enable  credit  unions  to  onm  more  credit 
and  services  to  members. 

The  Board  also  finds  support  for  this 
position  in  the  common  meaning  of  the 
term  "certificate  of  deposit."  A 
certificate  of  deposit  is  a  "document 
evidencing  existence  of  a  time  deposit." 
Black's  Law  Dictionary  (5\h  ed..  1979). 
Term  share  accounts  are  a  form  of  "time 
deposits,"  as  that  term  is  defined  in 
Regulation  D  by  the  FRB.  12  CFR 
204.2(c)(1).  The  cardinal  power  of  FCUs 
since  the  enactment  of  the  FCU  Act  in 
1934  has  always  been  "to  make 
contracts."  12  USC  1757(1).  This  pov^rer. 
in  conjunction  with  the  share  certificate 
authority,  gmt  credit  unions  the  ability 
to  set  contract  rates  for  share  certificate, 
and  indeed,  all  term  share  accounts.  To 
hold  otherwise  would  contravene  the 
FCU  Act  and  common  sense. 

If  credit  unions  could  not  set  contract 
rates  for  term  share  accounts  with  their 
locked-in,  generally  higher  than  regular 
share  account  rates,  members  would 
have  little  incentiv»ta  maintain  such 
accounts  hi  credit  unions.  This  could 
well  leed  to  a  flight  of  capital  from 


credit  unions  and  resulting  detriment  to 
the  entire  credit  union  movement. 
Furthermore,  member  confidence  would 
be  seriously  eroded  by  credit  unions" 
failure  to  meet  a  specified,  written 
obligation,  despite  any  disclaimer  of 
guaranteed  rates. 

bi  NCUA's  experience,  even  educated 
credit  union  members  equate  credit 
union  certificate  and  term  share 
accouirts  with  bank  and  thrift 
certificates  of  deposit.  Congress  and 
NCUA  have  encouraged  the  promotion 
of  credit  union  certificate  accounts.  See 
discussion  concerning  1970, 1974, 1977 
and  1980  Acts,  supra,  and  NCUA 
Accounting  Manual  for  FCUs,  8  5160.2 
("A  (FCU)  may  specify  in  advance  or 
contract  fbr  a  dividend  rate  on  any  type 
of  share  account.").  Many  credit  unions 
regularly  accrue  for  earnings  on 
certificate  accounts  in  the  same  manner 
as  the  accrual  of  interest  of  certificates 
of  indebtedness  or  other  notes  payable, 
a  practice  sanctioned  by  NCUA.  NCUA 
Accounting  Manual  for  FCUs,  §5160.2.1 
("Whenever  a  dividend  rate  on  any  type 
of  account  is  specified  in  advance  or 
contracted  for,  dividend  expense  should 
be  accrued  monthly  or  at  the  end  of  the 
shortest  dividend  period  if  all  dividend 
periods  are  longer  than  monthly.")  The 
language  used  in  the  model  share 
certificate  form  promoted  in  the  NCUA 
Accounting  Stanual  for  FCUs  contains 
rates  certain  and  contractual  promises  of 
payment.  NCUA  Accounting  Manual  for 
FCUs,  NCUA  Form  FCU  107SCP. 
§§5030.1  and  5150.6.  NCUA  clearly 
leaves  all  terms  and  conditions  on  share 
certificate  accounts,  including  "all 
matters  affecting  the  opening, 
maintaining  or  closing"  of  such 
accounts,  to  the  discretion  of  the  board 
of  directors  of  each  FCU.  12  CFR 
701.35(c). 

In  summation,  the  Board  beUeves  that 
credit  unions  are  able  to  set  contract 
rates  for  terra  share  accounts.  This 
determination  is  in  accord  with  the 
1970. 1974. 1977,  and  1980  Acts.  NCUA 
Rules  and  ReguJations,  NCUA  policy, 
and  common  sense.  The  Board  finds 
that  any  changes  made  in  the  final  part 
707  from  the  proposed  part  707 
resulting  from  this  detwmination  stem 
from  credit  union  imiqueness  and  the 
limitations  upon  which  dividends  are 
paid.  In  addition,  the  board  finds  that  it 
may  treat  term  ^are  accounts 
differently  based  upon  its  authority 
under  section269(aH3)  of  TISA  to 
contain  such  classifications, 
diffentiations,  or  other  provisions,  and 
to  provide  for  such  adjustments  mid 
exceptions  for  any  class  of  accounts  as. 
in  the  judgment  of  the  agency,  are 
necessary  and  proper  to  carry  out  the 
purposes  of  TISA.  to  prevent 


circumvention  or  evasion  of  the 
requirements  of  TISA,  and  to  facilitate 
compliance  with  the  requirements  of 
TISA.  12  USC  4308(a)(3). 

For  these  reasons,  the  final  rule  does 
not  require  a  disclosure  on  the  nature  of 
dividends  for  term  share  accounts.  For 
the  same  reasons,  the  final  rule  treats 
dividend-bearing  term  share  accounts 
Uke  interest-bearing  accounts  in  terms 
of  dividend  rate  and  annual  percentage 
yield  disclosures.  See  discussions  in 
supplementary'  information  concerning 
§  707.4(a)(2)(ii)  (disclosures  on  request). 
§  707.4(b)(lKi)  (content  of  advertising 
disclosures),  and  §707. 8(c)(2) 
(advertising). 

Paragraph  [T){1}— Rounding 

The  Board,  like  the  FRB,  believes  that 
annual  parentage  yields  should  be 
shown  to  two  decimal  places  and 
rounded  to  the  nearest  one-hundredth  of 
one  percent  (.01%).  If  a  credit  union 
calculated  an  ann\ial  percentage  yield  to 
be  5.644%,  it  wtnild  be  rounded  down 
and  shown  as  5.64%;  5.645%  would  be 
rounded  up  and  disclosed  as  5.65%. 
The  Board  believes  that  rounding  all 
yields  to  two  decimal  places  will  assist 
members  in  comparing  rates.  The  same 
rule  applies  to  the  annual  percentage 
yield  and  the  annual  percentage  yield 
earned.  Three  commenters  supported 
this  approach:  two  commenters  opposed 
it.  The  Board,  for  the  reasons 
enumerated  herein,  and  to  maintain 
parity  with  Regulation  DD,  chooses  to 
adopt  the  FRB's  rounding  rules. 

Tne  same  rule  is  provided  for 
rounding  dividend  (or  interest,  if 
applicable)  rates.  The  Board  beUeves 
that  this  will  enhance  members'  ability 
to  compare  accoimts.  For 
advertisements,  the  dividend  rate  must 
also  be  rounded  to  the  nearest  one- 
hundreth  of  one  percent  point  (.01%) 
and  expressed  to  two  decimal  places. 
For  ejiample,  if  a  credit  imion's 
dividend  rate  is  5.344%,  that  figure 
would  be  rounded  down  and  shown  in 
an  advffltisement  as  5.34%:  5.345% 
would  be  rounded  up  and  disclosed  as 
5.35%.  This  parallels  the  rule  adopted 
for  the  annual  percentage  yield.  The 
Board  believes  that  figures  shown  to  two 
decimal  places  in  advertisements  will 
assist  consumers  in  successfully 
comparing  the  rates  of  competing 
dejK>sitory  institutions.  Wiliiout  such  a 
rule  a  credit  union  with  a  dividend  rate 
of  5.45%  could  advertise  and  disclose  a 
rate  of  5  5%,  the  same  rate  advertised 
and  disclosed  by  another  institution 
with  an  interest  rate  of  5.50%.  The 
Board  beiieires  this  would  hinder 
membws'  ability  to  compare  accounts. 
The  dividend  rate  also  must  be  shown 
to  two  decimal  places  in  account 
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disclosures.  At  the  credit  union's 
option,  the  dividend  rate  may  be  shown 
with  greater  specificity  (more  than  two 
decimal  places)  in  account  disclosures, 
in  order  to  allow  the  use  of  the  exact 
anticipated  or  declared  rate. 

The  Board  notes  that  it  has  deleted 
the  last  sentence  of  the  proposed  rule 
language  regarding  rounding  of 
dividend  rates  for  advertisements,  and 
in  its  place  inserted  a  sentence  parallel 
to  the  last  sentence  in  the  equivalent 
Regulation  DD  provision,  "For  account 
disclosures,  the  dividend  rate  may  be 
expressed  to  more  than  two  decimal 
places."  The  sentence  replaced  was 
fashioned  from  FRB  language  in  the 
proposed  Regulation  DD's  appendix  A. 
The  FRB  moved  the  language  forward  to 
§  230.6(f)(1)  only  in  the  final  rule.  This 
change  makes  the  NCUA  and  FRB 
provisions  comparable. 

Paragraph  (f)(2) — Accuracy 

The  Board  adopts  a  tolerance  of  »/2o  of 
one  percentage  point  (.05%)  for  the 
accuracy  of  the  annual  percentage  yield. 
If  the  annual  percentage  yield  disclosed 
is  not  more  than  one-twentieth  of  one 
percentage  point  (.05%)  above  or  below 
the  actual  annual  percentage  yield  as 
determined  in  accordance  with 
appendix  A,  no  violation  of  TISA  or  part 
707  has  occurred.  The  same  rule  applies 
to  the  annual  percentage  yield  and  the 
annual  percentage  yield  earned.  Three 
commenters  supported  this  approach; 
two  commenters  wanted  the  tolerance 
expanded  to  '/^  of  1  percentage  point 
above  or  below  the  annual  percentage 
yield  (which  would  adopt  the  tolerance 
standards  of  Regulation  Z,  12  CFR 
226.14(a)(open-end)  and 
226.22(a){2)(closed-end)).  The  Board,  for 
the  reasons  enumerated  herein,  adopted 
the  Regulation  DD  tolerance  standard. 

The  tolerance  is  designed  to  take 
account  of  inadvertent  errors.  By 
adopting  the  tolerance,  the  Board  does 
not  intend  to  sanction  intentional 
misstatements  of  the  annual  percentage 
yield.  Credit  unions  may  not  purposely 
incorporate  the  tolerance  as  part  of  their 
calculations.  Thus,  the  amount  of  the 
tolerance  could  not  be  routinely  added 
in  when  calculating  the  annua) 
percentage  yield  to  be  disclosed.  No 
corresponding  tolerance  is  provided  for 
the  dividend  rate.  The  dividend  rate 
offered  on  accounts  is  chosen  by,  and 
therefore  known  to,  credit  unions  and 
involves  minimal  risk  of  calculation 
error.  Further,  the  Board  believes  the 
Congress  intended  members  to  receive  a 
disclosure  of  the  precise  dividend  rate 
paid  on  the  account.  The  Board 
therefore  believes  that  adopting  a 
tolerance  for  the  dividend  rate  is  not 
appropriate. 


Section  707.4 — Account  Disclosures 

The  statute  requires  credit  unions  to 
maintain  an  "account  schedule"  that  is 
provided  to  members  or  potential 
members  before  an  account  is  opened, 
and  under  certain  other  circumstances. 
Following  the  FRB  lead,  the  rule  uses 
the  more  general  and  commonly 
understood  terminology  of 
"disclosures"  (rather  than  schedule)  in 
connection  with  the  information 
required  to  be  provided  to  members. 
The  Board  would  like  to  note  that  many 
of  the  TISA  disclosure  requirements 
were  already  recommended  for  FCUs  by 
NCUA  in  S  5150.7  of  NCUA's 
Accounting  Manual  for  FCUs.  NCUA 
has  long  been  at  the  forefront  of 
voluntary  account  disclosures  for  credit 
unions,  and  has  noted  widespread 
compliance  with  these  suggested 
voluntary  account  disclosures  by  FCUs. 

The  Board  also  acknowledges  the 
efforts  of  the  state  credit  union 
regulators  in  this  field,  and  the  efforts  of 
national  trade  associations  and  state 
leagues  with  voluntary  truth  in  savings 
programs.  Comment  was  requested 
regarding  how  NCUA  could  best  access 
existing  voluntary  truth  in  savings 
programs  to  boost  compliance  with  part 
707.  The  Board  has  considered  the 
suggestions  received,  but  believes  that 
no  determination  can  be  made  until  the 
rule  is  effective  and  actual,  as  opposed 
to  potential,  compliance  issues  arise. 

Paragraph  (a) — Delivery  of  Account 

Disclosures 

Paragraph  [a)[l)— Account  Opening 

Settion  266  of  TISA  requires  account 
disclosures  to  be  provided  before  an 
account  is  opened  or  a  service  is 
rendered.  TISA  also  allows  the 
disclosures  to  be  sent  within  10  days  of 
"the  initial  [deposit]"  if  the  member  is 
not  physically  present  when  the 
[deposit]  is  accepted  and  the  disclosures 
have  not  been  provided  previously.  To 
simplify  the  timing  rules,  the  proposed 
regulation  applied  the  10-day  rule  to  the 
provision  of  services,  as  well  as  to 
opening  accounts,  and  defined  the 
period  as  10  business  days  rather  than 
calendar  days.  The  final  rule  changes 
these  time  periods  to  20  calendar  days, 
for  the  reasons  discussed  in  the 
supplementary  information  for  §  707.2 
(see  "Deletion  of  term  'business  day' "). 

TISA  suggests  that  credit  unions  are 
required  both  to  "maintain"  a  schedule 
and  to  provide  it  to  members  in 
designated  circumstances.  The  Board 
believes  that  by  providing  disclosures  as 
required  by  TISA  and  the  regulation, 
credit  unions  satisfy  the  statutory 
requirement  to  maintain  a  schedule. 
Thus,  the  regulation  would  not  place  a 


duty  on  credit  unions  to  maintain 
schedules  or  disclosures,  but  does 
impose  a  duty  to  deliver  the  disclosures 
in  the  necessary  circumstances. 

If  an  account  is  opened  or  a  service  is 
requested  by  means  such  as  telephone, 
wire  transfer,  or  mail,  the  account 
disclosures  must  be  mailed  or  delivered 
within  20  calendar  days  of  the  time  the 
account  is  opened  or  service  is 
provided.  This  timing  rule  would  apply, 
for  example,  if  a  member  opens  a  term 
share  account  by  mailing  in  the  funds. 
Credit  unions  would  comply  with  the 
provision  if  the  account  disclosures  are 
mailed  or  delivered  to  the  member  at 
the  address  shown  on  the  records  of  the 
credit  union.  The  FRB  uses  the  business 
day  method  in  the  final  Regulation  DD. 
The  Board  requested  comments  on 
whether  this  provision  should  use 
business  or  calendar  days  in  computing 
the  10-day  time  period,  and  stated  that 
it  was  particularly  interested  in 
comments  on  how  this  timing  rule 
would  affect  small,  handposting. 
nonautomated  credit  unions.  In 
response  to  the  comments  received  on 
this  issue  and  on  the  definition  of 
"business  day"  (see  supplementary 
information  for  §  707.2)),  the  final  rule 
uses  20  calendar  days. 

TISA  states  that  disclosures  need  not 
be  provided  to  the  absent  member  if 
they  were  previously  provided.  The  FRB 
did  not  impose  any  staleness  time 
period,  believing  such  a  provision  to  be 
of  limited  utility  to  financial  institutions 
due  to  tilk  burden  of  confirming  receipt 
of  prior  disclosures  by  the  consumer 
and  a  lack  of  any  changes  in  such 
previously  sent  disclosures.  The  FRB 
also  concluded  that  rollover  term  share 
accounts  were  not  new  accounts 
requiring  new  account  disclosures.  In 
addition,  the  FRB  holds  that  acquiring 
accounts  from  other  financial 
institutions  through  either  acquisition 
or  merger  does  not  trigger  the  disclosure 
rules  of  Regulation  DD.  unless  there  are 
changes  in  the  terms  that  must  be 
disclosed.  The  Board  has  followed  the 
FRB  on  these  issues. 

Paragraph  (a)(2) — Requests 

Paragraph  ia)(2)(i).  TISA  requires  that 
the  account  disclosures  be  made 
available  to  "any  person"  upon  request. 
The  proposal  differed  from  TISA  and 
from  the  FRB's  Regulation  DD  in  that  it 
required  credit  unions  to  make  such 
disclosures  available  only  to  members 
or  potential  members  (see  §§  707.2  (q) 
and  (u),  and  supplementary  information 
thereto).  The  Board  believes  that  this 
difference  is  warranted  by  the  unique 
nature  of  credit  unions,  in  that  credit 
unions  may  only  provide  accounts  to 
their  members  (and,  in  some  cases,  to 
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other,  limited  classes  of  persons  or 
entities).  The  commenters  said  that 
credit  unions  should  not  have  to  make 
disclosures  to  nonmembers.  Some  were 
concerned  that  giving  disclosures  to 
nonmembers  would  violate  the 
regulation.  The  Rnal  rule  clariBes  that 
credit  unions  may,  if  they  choose,  give 
disclosures  to  nonmembers.  See 
supplementary  information  regarding 
§  707. 2(u)  on  "potential  members." 

As  noted  in  tne  preamble  to  the 
proposed  regulation,  nonmembers  may 
be  joint  accountholders.  See 
supplementary  information  regarding 
§  707. 2(q)  on  "member."  Nonmembers 
may  also  deposit  funds  in  low-income 
designated  FCUs,  and  some  state- 
chartered  credit  unions  are  authorized 
to  offer  various  accounts  to 
nonmembers.  For  TISA  disclosure 
purposes,  these  persons  will  be 
included  as  members. 

With  the  exception  of  the  difference 
just  discussed,  this  section  is  adopted 
from  Regulation  DD.  The  regulation 
requires  credit  unions  to  mail  or  deliver 
the  disclosures  within  a  reasonable  time 
following  receipt  of  a  member's  or 
potential  member's  oral  or  written 
request.  Some  FRB  commenters  objected 
to  the  proposed  duty  to  "mail  or 
deliver"  disclosures;  instead,  they  urged 
that  the  regulation  use  the  statutory 
phrase  to  "make  available"  disclosures 
upon  request  and  allow  institutions  to 
merely  keep  disclosures  in  Iheir  offices 
or  branches  for  consumers  to  pick  up  in 
person.  The  FRB  concluded,  and  Board 
believes,  that  the  purposes  of  TISA 
would  not  be  furthered  if  consumers 
were  required  to  visit  branches  to  obtain 
information  about  an  account;  merely 
making  the  disclosures  available  in  an 
office  or  branch  is  not  adequate. 
Convenient  access  to  account 
disclosures  is  essential  to  comparison 
shopping  and  in-person  visits  are  not 
always  possible.  The  FRB,  and  the 
Board,  believe  that  the  Congress 
contemplated  that  institutions  would 
have  the  duty  to  actually  get  account 
information  to  consumers  who  request 
it.  Thus,  the  regulation  requires  credit 
unions  to  mail  or  deliver  account 
disclosures  upon  request  if  the  requester 
is  not  at  the  credit  union  when  the 
request  is  made.  Although  the  Board, 
like  the  FRB,  declines  to  set  an  absolute 
deadline  for  responding  to  such  a 
request,  the  Board  believes  that  twenty 
calendar  days  would  be  a  reasonable 
time. 

The  Board  agrees  with  the  FRB  that  a 
credit  union  would  not  have  a  duty  to 
provide  account  disclosures  if  a  member 
or  potential  member  merely  asks  about 
current  rates  for  an  account.  For 
example,  the  common  practice  of 


telephone  inquiries  about  rates  and 
yields  on  certificates  would  not  trigger 
a  duty  to  send  disclosures  to  the  caller — 
so  long  as  the  member  or  potential 
member  does  not  ask  for  such 
information  to  be  sent.  However,  the 
duty  is  triggered,  if,  in  the  course  of 
inquiring  about  an  account,  a  consumer 
asks  for  written  information  to  be 
provided.  This  provision  would  also 
govern  requests  for  account  disclosures 
by  existing  consumer  accountholders. 

The  FRB  carved  an  exception  for 
repeat  callers  who  make  numerous 
requests  for  disclosures  for  the  same 
account.  If  the  disclosures  have  already 
been  sent,  and  those  disclosures  remain 
accurate,  no  further  disclosures  need  be 
sent.  The  FRB  also  made  an  exception 
if  the  consumer  requests  disclosures  on 
a  particular  account  type  (such  as 
checking  accounts),  as  opposed  to  a 
particular  account  product  (such  as  the 
institution's  "Premium  Checking 
Account").  In  this  event,  the  institution 
may  provide  disclosures  for  any  one  or 
all  of  its  checking  account  products.  In 
any  event,  the  FRJB  does  not  require 
account  disclosures  for  accounts  no 
longer  actively  offered  by  an  institution, 
such  as  if  passbook  accounts  have  been 
discontinued,  or  special  accounts 
acquired  from  a  predecessor  institution 
in  a  merger  are  limited  only  to  those 
consumers  holding  them  at  the  time  of 
the  merger.  The  Board  follows  the  FRB 
on  these  issues. 

Paragraph  (a)(2)(ii).  Disclosures  must 
be  accurate  when  sent  to  the  member  or 
potential  member.  The  FRB  requires 
that  institutions  specify  an  interest  rate 
and  annual  p>ercentage  yield  that  were 
offered  within  the  most  recent  seven 
calendar  days;  state  that  the  rate  and 
yield  are  accurate  as  of  an  identified 
date;  and  give  a  telephone  number 
consumers  may  call  to  obtain  ciurent 
rate  information.  For  interest-bearing 
accounts,  the  Board  has  followed  the 
FRB's  rule.  The  final  rule  differs  from 
the  proposal  in  that  it  treats  dividend- 
bearing  term  share  accounts  like 
interest-bearing  account,  rather  than  like 
other  dividend-bearing  accounts. 

In  the  preamble  to  the  proposed  rule, 
the  Board  requested  comments  on 
whether  credit  unions  making 
disclosures  on  dividend-bearing 
accounts  should,  instead  of  stating  the 
dividend  rate  and  annual  percentage 
yield  available  within  the  most  recent 
seven  calendar  days,  state  the  dividend 
rate  paid  on  the  particular  type  of 
account  in  question  as  of  the  last 
dividend  declaration  date.  In  response 
to  comments  received,  the  final  rule  has 
been  changed  to  provide  for  different 
dividend  rate  and  annual  percentage 
yield  disclosures  for  different  classes  of 


accounts.  For  dividend-bearing  accounts 
other  than  term  share  accounts,  a  credit 
union  may  state  either  the  dividend  rate 
and  annual  percentage  yield  as  of  the 
last  dividend  declaration  date,  the 
prospective  dividend  rate  and  annual 
percentage  yield,  or  both.  As  noted 
above,  dividend-bearing  term  share 
accounts  are  treated  like  interest-bearing 
accounts  (see  preceding  paragraph).  For 
a  more  complete  explanation  of  these 
changes,  refer  to  the  discussion  of 
"Disclosure  of  dividend  rate  and  annual 
percentage  yield"  under  the 
supplementary  information  for 
§  707.3(e). 

The  FRB  also  allows  institutions  to 
describe  a  term  share  account's  maturity 
as  a  term  such  as  "1  year"  or  "6 
months,"  rather  than  a  specific  date, 
such  as  "November  1,  1995,"  since  the 
actual  date  will  not  be  known.  The 
proposed  rule  followed  the  FRB,  but  the 
Board  requested  comment  on  whether 
this  approach  would  work  for  credit 
unions,  given  the  limitations  on  the 
setting  of  dividends.  Two-thirds  of 
commenters  favored  this  sectiofl  of  the 
rule  as  proposed.  However,  a  number  of 
commenters  preferred  to  state  the 
maturity  as  a  date.  The  final  rule  gives 
credit  unions  the  option  of  stating  a 
term  or  a  date. 

Paragraph  (b) — Content  of  Account 
Disclosures 

Paragraph  (b)(1) — Rate  Information 

Paragraph  (b)(l)(i) — Annual  Percentage 
Yield  and  Dividend  Rate 

Credit  unions  must  disclose  the 
annual  percentage  yield,  using  that 
term,  computed  in  accordance  with 
Appendix  A,  Part  I.  Credit  unions  must 
also  disclose  the  dividend  rate,  using 
that  term,  and  would  be  permitted  to 
use  the  term  "annual  percentage  rate"  in 
addition  to  the  dividend  rate.  (See  the 
discussion  in  the  supplementary 
information  accompanying  §§  707.2  (c) 
and  (!)  regarding  the  proposal  to  use 
standardized  terminology  for  these 
figures.)  The  final  rule  provides  for 
different  dividend  rate  and  annual 
percentage  yield  disclosures  for 
different  classes  of  accounts.  For 
dividend-bearing  accounts  other  than 
term  share  accounts,  the  credit  union 
may  disclose  the  dividend  rate  and 
annual  percentage  yield  as  of  the  last 
dividend  declaration  date,  a  prospective 
rate  and  yield,  or  both.  For  interest- 
bearing  accounts  and  for  dividend- 
bearing  term  share  accoimts,  the  credit 
union  would  disclose  the  actual  interest 
(dixidend)  rate  and  annual  percentage 
yield.  For  an  explanation  of  the 
treatment  of  dividend-bearing  term 
share  accounts,  refer  to  the  discussion  of 
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"Disclosure  of  dividend  rate  and  annual 
percentage  yield"  in  the  supplementary 
information  for  §  707.3(e). 

Credit  unions  must  also  disclose  the 
period  of  time  the  prospective  dividend 
rate  will  be  in  effect  for  fixed-rate 
accounts.  As  discussed  previously,  this 
statement  acts  as  a  projection  of 
dividends  only,  and  as  a  good  faith 
estimate  of  the  dividend  rate  to  be 
declared  at  the  end  of  a  dividend 
period.  The  disclosure  required  by 
subsection  (b)(8)  of  this  section 
reinforces  this  fact,  and  protects  credit 
unions  in  the  event  that  the  credit  union 
is  not  in  a  position  of  properly  paying 
the  prospective  dividend  rate.  This 
fluidity  in  rate  is  peculiar  to  cr«dit 
unions,  and  is  not  changed  by  TISA. 
This  section  requires  credit  unions  to 
state  the  length  of  time,  if  any,  the  credit 
union  anticipates  that  this  rate  will 
continue  to  be  paid  after  the  account  is 
opened.  Because  of  the  problems 
associated  with  this  area,  the  Board 
strongly  advises  credit  unions  to  make 
all  share  and  share  draft  accounts 
variable-rate  accounts.  This  would  also 
obviate  the  need  for  a  change  in  terms 
notice  for  any  rate  decreases.  See 
supplementary  information  regarding 
§707  5(a)(2){i). 

For  fixed-rate,  interest-bearing  term 
share  accounts  at  state-chartered  credit 
unions,  and  for  fixed-rate,  dividend 
bearing  term  share  accounts,  disclosure 
of  a  maturity  date  satisfies  this 
requirement.  Fixed-rate,  interest-bearing 
accoiuits  other  than  term  share  accounts 
could  disclose  a  date,  a  period,  or^ 
include  a  statement  that  the  rate  will  be 
in  effiect  for  at  least  30  days.  Even  if  a 
credit  union  o%ring  such  accounts 
retains  the  abiUty  to  increase  a  rata 
without  giving  prior  notice,  it  should 
disclose  that  the  initial  rate  will  be  in 
effect  for  at  least  30  days.  Any  rate 
increase  following  delivery  of 
disclosures  is  not  an  event  that  would 
make  the  account  disclosures  incorrect. 

Some  FRB  commenters  asked  for 
clarification  of  several  issues  relating  to 
the  disclosure  of  the  interest  rate  and 
annual  percentage  yield.  Some  of  these 
institutions  asked  for  guidance  about 
how  accurate  their  disclosures  must  be 
when  their  agreements  permit  changes 
as  frequently  as  daily  in  the  rate  and 
yield  paid.  Some  suggested  that 
institutions  be  permitted  to  provide  a 
recently  available  rate,  along  with  a 
telephone  number  the  consumer  could 
call  for  current  rates.  The  Board 
beUeves.  as  does  the  FRB.  the  most 
ciurent  rate  and  yield  information  must 
be  provided  to  consumers  who  are 
opening  new  accounts.  The  Board 
beUeves  the  Congress  did  not  intend  for 
credit  unions  to  disclose,  for  example,  a 


recent  dividend  rate  of  5.00%  if  in  fact 
the  credit  union  is  offering  a  4.75% 
dividend  rate  on  the  day  the  member  or 
potential  member  opens  the  acxxunt. 
However,  recant  rates  and  yields  that 
are  updated  at  least  weekly  isay  ba 
provided  to  members  and  potential 
members  who  have  merely  requested 
information  mi  an  account.  As 
mentioned  previously,  credit  unions 
may  use  inserts  or  rate  sheets  in 
combination  with  their  other 
disclosures  to  state  current  dividend 
rates  and  annual  percentage  yields,  but 
credit  unions  must  make  clear  in  the 
account  disclosures  which  rates  and 
yields  apply  to  the  account  for  which 
disclosures  are  being  given  (See 
discussion  of  design  requirements  in  the 
supplementary  information  in 
§  707.3(a),  above.) 

If  a  credit  union  sets  a  minimum 
balance  to  earn  dividends,  for  example 
$400,  the  credit  union  would  not  have 
to  state  that  the  annual  percentage  yield 
is  0%  for  those  days  the  balance  in  the 
account  drops  below  $400.  Similarly,  a 
disclosure  of  0%  is  not  required  for 
credit  unions  that  use  the  average  daily 
balance  method,  if  the  member  fails  to 
meet  the  minimum  balance  required  for 
the  period.  The  Board  believes  that,  in 
light  of  the  disclosures  about  minimum 
balance  requirements,  members  will 
readily  understand  that  dividends  are 
not  earned  if  a  minimum  balance  is  not 
maintained,  and  the  rule  simplifies 
disclosures  for  both  credit  unions  and 
their  members. 

In  the  case  of  stepped-rate  accounts, 
each  dividend  rate  and  the  period  of 
time  each  will  be  in  effect  should  be 
provided.  For  example,  if  a  credit  imion 
offered  a  1-year  certificate  with  a 
dividend  rate  of  5.00%  for  the  first  six 
months  and  5.50%  for  the  second  six 
months,  it  would  disclose  both  dividend 
rates,  the  corresponding  annual 
percentage  yield  (5.39%,  assuming 
dividends  are  compoimded  daily),  and 
the  fact  that  each  dividend  rate  would 
be  in  effect  for  successive  six-month 
periods.  A  credit  union  offenng  tiered- 
rate  accounts  would  disclose  each 
dividend  rate  along  with  the 
corresponding  annual  percentage  yield 
(or  range  of  annua!  percentage  yields,  if 
appropriate)  for  that  specified  balance 
level.  For  example,  if  a  credit  union 
pays  a  5.00%  dividend  rate  for  balances 
below  $1,000  and  a  5.50%  dividend  rate 
for  balances  $1,000  or  above,  both  rates 
would  have  to  be  provided,  as  well  as 
the  annual  percentage  yields  that  would 
apply  to  the  account.  (See  appendix  A 
for  the  calculation  of  the  annual 
percentage  yields  for  stepped-rate  and 
tiered-rate  accounts.)  In  the  event  the 
initial  rate  offered  on  a  variable-rate 


account  is  higher  than  the  rate  that 
would  be  otherwise  paid  on  the 
account,  such  as  a  premium  rate  paid 
for  the  first  90  days,  such  accounts 
would  be  considered  stepped-rate 
accounts  and  the  annual  percentage 
yield  would  be  figured  according  to  the 
rules  in  appendix  A. 

Paragraph  (b)(l)(ii) — Variable  Rates 

TISA  does  not  expressly  require 
specific  additional  disclosures  for 
variable-rate  accounts.  (See  the 
supplemental  information  to  §  707. 2(z). 
where  a  van  able- rate  account  is 
defined.)  Sections  264(d)  and  265(2)  of 
TISA,  however,  recogniie  that  specific 
disclosures  may  be  needed  for  variable- 
rate  accounts.  The  Board,  like  the  FRB. 
requires  certain  basic  information  about 
a  variable-rate  feature  in  the  account 
disclosures.  These  disclosures  are 
similar  to  the  abbre^'iated  rariable-rate 
requirements  for  open-end  credit  found 
in  Regulation  Z.  No  comments  were 
received  on  this  disclosure.  The  Board, 
like  the  FRB,  believes  that  the  required 
information  about  a  variable-rate 
account  needs  to  be  disclosed  initially, 
particularly  since  members  will  not 
receive  change  in  terms  notices  if  the 
rate  is  later  decreased.  (See 
§707.5(a)(2)(i).) 

First,  credit  unions  offering  variable- 
rate  accounts  are  required  to  state  that 
the  dividend  rate  and  annual  percentage 
yield  may  change.  Second,  they  must . 
explain  how  the  dividend  rate  is 
determined.  For  example,  if  the 
dividend  rate  is  tied  to  the  1-year 
Treasury  bill  plus  or  minus  a  specified 
margin,  the  index  must  be  clearly 
identified  and  the  specific  margin 
stated.  A  credit  union  that  contractually 
reserves  the  right  to  change  rates  and 
does  not  tie  changes  to  an  index  would 
disclose  that  rate  changes  are  solely 
within  the  credit  union's  discretion. 
Third,  credit  unions  are  also  required  to 
explain  the  ft^juency  with  which  the 
dividend  rate  may  change.  For  example, 
if  the  credit  union  retains  the  right  to 
change  the  rate  on  a  weekly  or  monthly 
basis  to  reflect  the  dividend  period,  that 
would  be  stated.  Credit  unions  that 
reserve  the  right  to  change  rates  at  any 
time  would  state  that  fact. 

lastly,  if  the  account  agreement 
places  any  limits  on  the  amount  the 
dividend  (or  interest)  rate  will  change  at 
any  one  time  or  for  any  period,  that 
would  be  stated.  For  example,  for 
interest-bearing  accounts,  if  the  credit 
union  places  a  floor  or  ceiling  on  rates 
or  provides  that  a  rate  may  not  decrease 
or  increase  more  than  a  specified 
amount  during  any  time  period,  that 
would  be  disclosed.  A  credit  imion  may 
describe  a  floor  or  ceiling  as  a  specific 
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rate  (for  example,  "your  interest  rate 
will  always  be  at  least  3%)  or  by 
explaining  how  the  limitation  operates 
(for  example,  "your  interest  rate  will 
never  drop  lower  than  200  basis  points 
below  the  interest  rate  initially 
disclosed  to  you.").  For  dividend- 
bearing  accounts,  the  nature  of  credit 
union  accounts  is  disclosed  in 
S  707.4(b)(8),  which  disclosure  also 
suffices  for  this  provision.  If  there  are  no 
limitations  placed  on  rate  changes, 
credit  unions  may,  but  need  not, 
disclose  that  fact. 

The  regulation  refers  to  the  dividend 
rate  rather  than  the  annual  percentage 
yield  in  discussing  the  variable-rate 
disclosures.  The  Board  believes  this  is 
more  accurate  since  changes  in  the 
annual  percentage  yield  derive  from 
changes  in  the  dividend  rate. 

Paragraph  (b)(2) — Compounding  and 
Crediting 

Paragraph  (b)(2)(i)— Frequency 

The  final  regulation  requires  credit 
unions  to  disclose  the  frequency  with 
which  dividends  are  compounded  and 
credited,  and  any  changes  in  either 
frequency  if  a  time  requirement  is  not 
met.  If  the  frequency  of  either  would 
change  if  the  member  does  not  meet  a 
minimum  time  requirement,  or  under 
any  other  circumstance,  such  frequency 
would  also  have  to  be  disclosed.  (See 
the  supplemental  information 
accompanying  §  707.7(c)  for  a 
discussion  of  crediting  practices.)  In 
addition,  the  dividend  period  applicable 
to  the  account  must  be  disclosed.  This 
is  a  change  from  the  proposed 
regulation.  The  Board  believes  that, 
with  the  changes  made  in  §§  707.6  (a) 
and  (b)(2),  and  to  appendix  A  regarding 
the  annual  percentage  yield  earned  and 
reporting  such  on  a  dividend  period 
basis  instead  of  a  statement  period  basis, 
this  information  assimies  more 
importance  and  must  be  disclosed  to 
members.  For  dividend  period 
disclosure,  a  si>ecific  example  of 
frequency  must  be  disclosed.  See 
appendix  B,  Section  B-1,  c  regarding 
compounding  and  crediting. 

FRB  commenters  asked  about  the 
degree  of  precision  required  to  describe 
crediting  and  compounding  practices. 
Descriptions  such  as  "quarterly"  or 
"monthly"  were  considered  adequate  by 
the  FRB.  The  FRB  also  decided  that 
irregular  crediting  and  compounding 
periods  such  as  if  a  cycle  is  cut  short  at 
year  end  for  tax  reporting  purposes  need 
not  be  disclosed.  The  Board  agrees  with 
these  positions,  and  hereby  adopts 
them. 


Paragraph  (b)(2)(ii)— £/fert  of  Closing  an 
Account 

Section  264(c)(9)  of  TISA  requires 
credit  unions  to  provide  a  statement,  if 
applicable,  that  interest  that  has 
accrued,  but  not  been  credited  to  the 
accoimt  at  the  time  of  a  withdrawal,  will 
not  be  paid  (or  credited)  due  to  the 
withdrawal.  Section  267  of  TISA 
requires  credit  unions  to  calculate 
dividends  and  interest  on  the  full 
amount  of  principal  in  the  account  each 
day  and  prohibits  calculation  methods 
such  as  the  "low  balance"  method.  For 
the  reasons  set  forth  in  §  707.7,  the 
Board  believes  that  credit  imions  may 
provide  that  if  an  account  is  closed 
before  dividends  or  interest  is  credited, 
the  credit  imion  need  not  pay  dividends 
or  interest  that  has  accrued,  but  not 
been  credited,  on  the  accoimt.  Thus, 
this  policy  should  be  disclosed,  if  it  is 
relevant.  This  position  is  in  accord  with 
the  FRB  in  Regulation  DD.  Similarly,  the 
Board  follows  the  FRB  position  in 
accepting  a  disclosure  of  an  early 
withdrawal  penalty  for  a  term  share 
account  that  encompasses  that  amount 
of  accrued,  but  uncredited,  dividends  or 
interest  when  all  funds  are  withdrawn 
before  matiuity  as  satisfying  the 
requirements  of  this  provision. 

Paragraph  (b)(3) — Balance  Information 

Paragraph  (b)(3)(i) — Minimum  Balance 
Requirements 

This  provision  requires  credit  unions 
to  disclose  any  minimum  balance 
required  to  open  the  account,  to  avoid 
the  imposition  of  a  fee,  or  to  obtain  the 
annual  percentage  yield.  For  example,  if 
a  credit  union  provides  that  a  $3  fee  will 
be  assessed  if  the  average  daily  balance 
drops  below  $500,  that  provision  would 
have  to  be  disclosed.  As  a  credit  union 
uniqueness  issue,  credit  union  members 
generally  ctmnot  maintain  an  account 
until  they  have  paid  for  the  full  par 
value  of  a  share  of  the  credit  union.  For 
this  reason,  this  section  requires  that 
credit  imions  disclose  the  par  value  of 
a  share  necessary  to  become  a  member 
and  maintain  accounts  at  the  credit 
union.  See  appendix  B,  Section  B-1, 
§  (d)  regarding  minimum  balance 
requirements. 

Credit  unions  also  have  to  describe 
the  method  they  use  to  determine  any 
minimum  balance.  The  explanation  of 
the  balance  computation  methods  can 
be  combined  witn  the  disclosure  under 
paragraph  (b)(3)(ii)  if  the  methods  are 
the  same.  If  a  credit  union  uses  different 
cycles  for  determining  minimum 
balance  requirements  for  purposes  of 
assessing  fees  and  for  paying  dividends 
or  interest,  the  credit  union  must 
disclose  the  specific  cycle  or  time 


period  used  for  each  purpose.  For 
example,  an  account's  statement  cycle 
may  begin  on  the  15th  of  the  month  and 
that  period  is  used  for  dividend 
calculations.  However,  the  credit  union 
may  assess  fees  based  on  the  balance  in 
the  account  for  the  preceding  calendar 
month.  Credit  unions  may  assess  fees  by 
using  any  method  they  choose. 

If  fees  on  one  account  are  tied  to  the 
balance  in  another  account,  such 
provision  must  be  explained.  For 
example,  if  a  credit  union  ties  fees 
payable  on  a  share  draft  account  to  a 
minimum  balance  maintained  in  a 
regular  share  account  (or  a  combination 
of  the  share  draft  and  regular  share 
accounts),  the  share  draft  accoimt 
disclosures  must  explain  that  fact  and 
how  the  balance  in  the  regular  share 
account  (or  in  both  accounts)  is 
determined.  The  fee  need  not  be 
disclosed  in  the  regular  share  account 
disclosures  if  the  fee  is  not  imposed  on 
that  account. 

Paragraph  (b)(3)(ii) — Balance 
Computation  Method 

Credit  unions  must  describe  the 
method  used  to  determine  the  balance 
on  which  dividends  are  paid.  (See 
discussion  of  §  707.7,  regarding 
permissible  balance  computation 
methods.)  Thus,  if  a  credit  union  uses 
the  daily  balance  method,  it  would  state 
that  it  uses  the  daily  balance  method 
and  could  describe  it  as  one  in  which 
dividends  are  computed  by  applying  a 
periodic  rate  to  the  principal  balance  in 
the  account  each  day.  If  it  uses  the 
average  daily  balance  method,  the  credit 
union  would  state  that  and  describe  the 
method  as  one  in  which  dividends  are 
computed  by  applying  a  periodic  rate  to 
the  average  balance  in  the  account  for 
the  period  or  cycle,  with  the  average 
balance  calculated  by  adding  the 
balance  in  the  account  for  each  day  of 
the  period  or  cycle,  and  dividing  that 
sum  by  the  number  of  days  in  the  period 
or  cycle. 

Tne  proposed  rule  included 
additional  disclosures  for  accounts  on 
which  dividends  are  calculated  on 
increments  of  par  value,  and  mandated 
specific  language  for  disclosures  on 
rollback  accounts.  The  final  rule  bans 
both  par  value  and  rollback  accounts, 
and  therefore  those  disclosures  have 
been  eliminated. 

Paragraph  (b)(3)(iii) — When  Dividends 
Begin  to  Accrue 

Section  707.7(c)  (which  appeared  as 
§  707.7(d)(1)  in  the  proposal)  requires 
credit  unions  to  begin  accruing 
dividends  on  accounts  no  later  than  the 
business  day  specified  in  section  606  of 
the  EFAA  and  its  implementing 
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Regulation  CC.  However,  credit  unions 
may  begin  to  accnie  dividends  earlier, 
such  as  the  day  a  noncash  deposit 
(typically  a  share  draft  or  check)  is 
received  by  the  credit  union.  FRB 
commenters  generally  considered  the 
information  to  be  important  for 
consumers  and  supported  the 
disclosure.  However,  many  were  unsiire 
that  the  infomxation  could  be  conveyed 
in  a  simple  and  effective  way  that 
consumers  would  readily  understand. 
For  example,  the  procedures  that 
institutions  follow  to  determine  when 
interest  must  begin  to  accrue  under 
fJ'AA  are  very  complex.  (See  12  CFR 
229.14  and  its  accompanying  FRB 
Official  Staff  Commentary.)  Commenters 
were  concerned  that  considerable  detail 
would  be  required  and  that  the 
information  would  be  more  confusing 
than  helpful.  Others  stated  that 
consumers  might  not  understand 
general  industry  terms  to  describe  the 
balances  on  which  interest  begins  to 
accrue,  such  as  "ledger"  balance  to 
indicate  that  interest  begins  to  accrue 
the  day  a  noncash  deposit  is  received  by 
the  institution  and  "collected"  balance 
to  indicate  that  interest  begins  to  accrue 
no  later  than  the  business  day  required 
by  EFAA  and  Regulation  CQ  Further, 
the  term  "collected  balance"  does  not 
have  a  uniform  meaning  within  the 
financial  services  industry. 

The  Board  agrees  with  the  FRB  that 
comparison  shopping  is  enhanced  if 
account  disclosures  re\'eal  basic 
differences  regarding  when  dividends 
begin  to  accrue  for  noncash  deposits. 
Therefore,  this  provision  requires  a  brief 
statement  on  when  dividends  and 
interest  begin  to  accrue  for  noncash 
deposits.  For  example,  credit  unions 
that  begin  to  accrue  dividends  pursuant 
to  EFA-\  could  explain  that  dividends 
begin  to  accrue  no  later  than  the 
business  day  when  the  credit  union 
receives  credit  for  the  deposit.  Credit 
unions  that  begin  to  accrue  dividends 
the  day  a  noncash  deposit  is  received  by 
the  credit  union  could  state  that  fact. 

Finally,  some  FRB  commenters 
requested  that  descriptions  of  balance 
methods  under  paragraphs  (b)(3)(i)  and 
rb)(3)(ii)  of  this  section  distinguish 
balances  that  include  deposits  and  share 
additions  from  the  day  such  placement 
is  made  (described  as  "ledger  balance") 
from  those  that  delay  inclusion 
(described  as  "collected  balance"). 
Given  the  additional  disclosures 
required  by  this  subparagraph  (3)(iii), 
the  regulation  does  not  require 
institutions  to  deHne  balance 
computation  methods  as  being  a  ledger 
or  collected  balance  method. 


Paragraph  (b)(4) — Fees 

TISA  requires  disclosure  of  fess  that 
may  be  assessed  against  the 
"accountholder"  as  well  as  against  the 
account.  The  Board  believes  that  the 
wording  of  the  final  rule,  which  requires 
disclosure  of  all  fees  that  may  be 
assessed  in  connection  with  the 
account,  captures  the  same  information 
required  by  TISA. 

TISA  requires  the  Board  to  specify,  in 
the  regulation,  which  fees  mast  be 
disclosed.  Since  the  rule  requires  all 
fees  assessed  in  connection  with  the 
account  to  be  disclosed,  the  Board  has 
not  attempted  to  list  in  the  regulation 
every  fee  that  might  be  imposed.  The 
regulation  does  not  mandate 
terminology  for  fees,  and  the  Board  does 
not  believe  that  all  fees  could  be 
identified  by  name  in  the  regulation  in 
any  event.  Credit  unions  use  different 
names  to  describe  the  same  type  of  fee. 
For  example,  a  monthly  fee  imposed 
regardless  of  the  member's  balance  or 
activity  might  be  identified  as  a 
"monthly  service"  fee.  a  "monthly 
maintenance"  fee,  or  simply  "monthly" 
fee.  However,  types  of  fees  that  may  be 
assessed  in  connection  with  an  account 
would  include  maintenance  fees  (such 
as  service  fees  and  dormant  account 
fees);  fees  related  to  deposits  or 
withdrawals,  whether  by  share  draft  or 
electronic  transfer  (such  as  per  share 
draft  fees,  fees  for  use  of  the  credit 
union's  automated  teller  machines 
(ATMs),  fees  to  stop  payment  on  a  share 
draft  previously  issued,  and  fees 
associated  with  share  drafts  returned  for 
insufficient  funds);  fees  for  special 
account  services  (such  as  fees  for 
balance  inquiries  and  fees  to  certify 
share  drafts);  and  fees  to  open  or  close 
accounts  (other  than  early  withdrawal 
penalties  for  term  share  accounts,  which 
are  addressed  in  paragraph  (b)(6)(iii)  of 
this  section).  This  list  is  not  meant  to  be 
exhaustive  or  all-inclusive,  but  merely 
instructional  and  illustrative. 

The  FRB  permits  share  draft  or  check 
printing  fees  to  be  disclosed  in  a  variety 
of  ways:  By  disclosing  the  lowest  price 
at  which  share  drafts  could  be 
purchased  and  indicating  that  higher 
prices  may  apply  for  the  initial  order 
and  for  reorders;  by  giving  a  range  of 
prices;  or  by  stating  that  prices  vary. 
The  Board  has  followed  the  FRB  in  this. 
Furthermore,  the  Board,  hke  the  FRB. 
has  provided  an  exception  in 
§  707.5(a)(2)  from  the  requirement  to 
send  an  advance  notice  of  change  in 
terms  for  check  printing  fees,  whether  or 
not  the  fees  originate  with  a  third-party 
vendor. 

The  regulation  requires  credit  unions 
to  state  the  "conditions"  under  which 


the  fee  may  be  imposed.  The  Board 
believes  that  typically  the  name  and 
description  of  the  fee  will  satisfy  this 
requirement.  For  example,  if  a  credit 
union  charges  a  $.25  fee  for  each  ATM 
withdrawal  from  an  account,  and 
describes  it  in  that  manner,  no  further 
Information  need  be  provided. 

Fees  that  may  be  charged  to  a  member 
for  services  unrelated  to  the  account — 
and  that  would  be  assessed  against 
nonaccounthoiders — such  as  fees  to 
purchase  a  cashier's  or  traveler's  check, 
to  lease  a  safe  deposit  box.  to  handle 
bond  coupon  redemption,  to  send  wire 
transfers,  to  photocopy  a  statement  of 
interest  earned  for  tax  purposes  (IRS 
Form  1099).  to  change  names  on  an 
account,  to  generate  a  midcycle  periodic 
statement,  or  to  wrap  loose  coins  are  not 
required  to  be  disclosed.  Such  fees  need 
not  be  disclosed  even  if  the  amount  of 
the  fees  differs  for  accountholders  and 
nonaccountholders. 

Under  the  final  rule  in  §  707.3(c).  if 
fees  required  to  be  disclosed  under  this 
section  are  also  required  to  be  disclosed 
under  Regulation  E  (12  CFR  205.7). 
compliance  with  the  disclosure 
requirements  of  Regulation  E  will  be 
deemed  to  be  in  compliance  with  this 
section.  For  example,  under  Regulation 
E  a  credit  union  issuing  access  devices 
must  disclose  fees  assessed  for 
transactions  at  its  own  ATMs,  but  is  not 
required  to  disclose  charges  assessed  by 
another  institution  for  the  use  of  an 
ATM  owned  by  the  other  institution. 
That  will  also  suffice  for  this  regulation. 
However,  this  regulation  covers 
situations  that  are  not  covered  by 
Regulation  E.  A  fee  assessed  for  an 
electronic  fund  transfer  that  is  not 
covered  by  Regulation  E  (for  example,  a 
transfer  of  funds  between  accounts  held 
at  a  credit  union)  must  be  disclosed 
under  this  section. 

Paragraph  (b)(5) — Transaction 
Limitations 

TISA  requires  credit  unions  to 
disclose  the  "terms  and  conditions 
*   *   •  and  account  restrictions" 
applicable  to  accounts.  The  Board 
believes  that  this  requires  credit  unions 
to  state  any  limitations  on  the  number 
or  amount  of  deposits  or  withdrawals, 
or  share  drafts  that  may  be  written  on 
an  account  for  any  time  period.  If  a 
credit  union  does  not  permit 
withdrawals  or  deposits  (for  example, 
for  a  term  share  account)  that  fact  would 
also  have  to  be  stated.  The  Board  also 
notes  that  applicable  Regulation  D 
disclosures,  and  for  FCUs,  the 
limitations  on  the  number  of  shares 
available  to  members  under  NCUA 
Standard  FCU  Bylaws,  Art.  HI,  S  2,  and 
limitations  on  withdrawals  under 
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NCUA  Standard  FCU  Bylaws,  Art.  III. 
section  5(a),  must  also  be  included  in 
disclosures  under  this  section. 

FRB  commenters  asked  for 
clarification  regarding  the  disclosure  of 
limitations  addressed  by  Regulation  E, 
and  the  following  clarification  is 
adopted  by  the  Board.  Regulation  E 
requires  disclosure  of  limitations  on  the 
frequency  and  amount  of  electronic 
fund  transfers  except  where 
confidentiality  is  essential  to  maintain 
the  security  of  the  electronic  fund 
transfer  system.  (See  12  CFR 
205.7(a)(4)).  Credit  unions  may  rely  on 
Regulation  E's  disclosure  rules 
regarding  limitations  on  the  frequency 
and  amount  of  electronic  fund  transfers, 
including  security-related  exceptions  in 
complying  with  this  regulation.  If, 
however,  disclosures  are  required  under 
this  paragraph,  such  as  if  a  credit  union 
limited  the  number  of  transfers  from 
other  accounts  at  the  institution  each 
month,  the  fact  that  Regulation  E 
exempts  "intra-institutional  transfers'* 
from  its  coverage  would  not  relieve  the 
credit  union  from  making  the  part  707 
di.sclosure. 

Paragraph  (b)(6) — Features  of  Term 
S/iare  Accounts 

Paragraph  (b)(6)(i) — Time  Requirements 

This  provision  requires  credit  unions 
to  state  any  time  requirement  for  term 
share  accounts  that  must  be  met  to 
obtain  the  annual  percentage  yield. 
Thus,  a  credit  union  would  state  the 
actual  maturity  date  for  term  share 
accounts.  A  term,  for  example  "six 
months"  or  "182  days,"  could  be  stated 
when  providing  disclosures  in  response 
to  generic  requests  by  members  or 
potential  members.  If  the  agreement 
provides  that  the  term  share  account 
may  be  redeemed  at  the  credit  union's 
option  (a  "callable"  share  certificate,  for 
instance),  the  disclosure  must  state  the 
date  or  the  circumstances  under  which 
the  credit  union  may  redeem  the 
account.  FRB  commenters  also  asked 
the  FRB  whether  the  maturity  date 
stated  on  the  certificate  would  satisfy 
this  disclosure  requirement.  The  Board, 
as  did  the  FRB,  believes  that  account 
disclosures,  including  those  for  term 
share  accounts,  may  consist  of  more 
than  one  document,  so  the  certificate 
could  be  used  (as  stated  earlier  in 
connection  with  the  supplementary 
information  an  §  707.3(a)).  However,  all 
documents  containing  the  required 
disclosures  must  be  provided  to  the 
member  at  the  same  time  and  must  be 
in  a  form  the  member  can  retain.  Thus, 
if  a  disclosure  is  made  on  a  certificate 
account  that  must  be  returned  to  the 
credit  union  at  maturity,  the  disclosure 


must  also  be  provided  to  the  member  in 
a  form  the  member  may  retain 
permanently. 

Paragraph  {b)(6)(ii) — EaHy  Withdrawal 
Penalties 

This  section  implements  section 
264(c)(10)  of  TISA.  TISA  requires  credit 
unions  to  disclose  any  requirement 
relating  to  the  nonpayment  of 
dividends,  including  any  early 
withdrawal  penalty.  The  statute  places 
no  limitation  on  how  early  withdrawal 

f)enalties  are  calculated.  The  Board  has 
imited  this  requirement  to  term  share 
accounts,  although  the  statute  does  not 
explicitly  do  so,  sirtce  an  early 
withdrawal  contemplates  a  maturity 
date,  which  exists  only  in  term  share 
accounts. 

Section  264(c)(9)  of  the  statute 
requires  credit  unions  to  provide  a 
statement,  if  applicable,  that  dividends 
that  have  accrued  but  not  been  credited 
to  the  account  at  the  time  of  a 
withdrawal  will  not  be  paid  (or 
credited)  due  to  the  withdrawal.  The 
regulation  does  not  contain  a  parallel 
provision  because,  to  the  extent  this  is 
read  to  refer  to  a  practice  other  than  the 
imposition  of  early  withdrawal 
penalties,  it  appears  to  conflict  with 
section  267  of  the  statute.  As  discussed 
below  in  cormection  with  §  707.7(a), 
section  267  of  the  statute  requires  credit 
unions  to  calculate  dividends  on  the  full 
amount  of  principal  in  the  account  each 
day  and  prohibits  calculating  dividends 
using  methods  such  as  the  "low 
balance"  method.  The  Board  believes 
that  Congress  did  not  intend  the 
disclosure  provisions  of  section  264  to 
be  interpreted  as  overriding  the  general 
rule  regarding  payment  of  dividends. 
Thus,  the  Board  believes  that  credit 
unions  may  not  fail  to  pay  dividends  on 
amounts  withdrawn,  and  so  this 
disclosure  is  inapplicable.  As  stated 
above,  however,  credit  unions  may 
impose  early  withdrawal  penalties  on 
term  share  accounts  and  may  use  any 
method  they  choose  to  calculate  the 
amount  of  the  penalty. 

FRB  commenters  asked  for 
clarification  of  whether  existing  rules 
and  contract  rights  are  affected  by  this 
provision.  Rules  relating  to  the 
imposition  of  early  withdrawal 
penalties  found  in  regulations  such  as 
the  FRB's  Regulation  D  are  not  affected 
by  this  provision,  responded  \he  FRB. 
This  paragraph,  continued  the  FRB, 
does  not:  (1)  Confer  upon  consumers  a 
right  to  withdraw  funds  from  a  time 
account  even  if  they  are  wilhng  to 
accept  the  p>enalty  described  in  their 
account  disclosures;  (2)  impair  an 
institution's  right  to  revise  to  permit  a 
withdrawal  prior  to  the  maturity  of  a 


time  account;  or  (3)  regulate  under  what 
circumstances  the  institution  may 
impose  an  early  withdrawal  penalty,  for 
institutions  that  choose  to  permit 
withdrawals.  The  Board  follows  these 
interpretations  of  the  FRB. 

The  regulation  requires  credit  unions 
to  disclose  the  conditions  under  which 
an  early  withdrawal  penalty  will  be 
assessed.  Some  FRB  commenters  asked 
whether  bonuses  that  may  be 
"reclaimed  '  must  be  disclosed  under 
this  provision.  The  FRB  believes  (as 
does  the  Board)  that  institutions  (and 
credit  unions)  that  offer  bcnuses  for 
time  (and  term  share)  accounts,  must 
disclose  if  the  bonus  may  or  will  be 
reclaimed  and  the  circumstances  under 
which  the  reclamation  will  occur,  since 
this  is  a  type  of  early  withdrawal 
penalty. 

Many  FRB  commenters  were 
concerned  that  the  FRB  proposal 
seemed  to  require  institutions  to 
calculate  an  interest  rate  and  an  annual 
percentage  yield  assuming  that  an  early 
withdrawal  penalty  will  be  imposed 
during  the  term  of  the  time  account.  The 
final  FRB  and  NCUA  regulations  do  not 
require  such  calculations.  However,  if  a 
withdrawal  of  some  funds  triggers  a 
change  in  the  dividend  or  interest  rate 
and  annual  percentage  yield  that  is  paid 
on  funds  remaining  on  account,  or  a 
change  in  the  compounding  or  crediting 
frequency,  those  terms  must  be 
disclosed  as  an  early  withdrawal 
penalty. 

Other  FRB  commenters  requested 
guidance  on  the  disclosure  of  penalties 
associated  with  withdrawals  of  funds 
from  club  accounts,  such  as  "holiday 
club"  or  "vacation  club"  accounts  that 
are  time  accounts.  The  FRB  decided  that 
if  these  accounts  meet  the  definition  of 
time  accounts,  they  must  disclose  any 
early  withdrawal  penalty.  The  Board 
adopts  this  position  for  any  credit  union 
club  accounts  with  early  withdravial 
penalties,  given  the  change  in  the 
definition  of  "term  share  account"  in 
§707.2(x). 

Paragraph  (b){6)(iii) — Withdrawal  of 
Dividends  Prior  to  Maturity 

This  disclosure  alerts  members  to  the 
effect  of  withdrawing  accrued  dividends 
before  additional  dividends  begin  to 
accrue  on  the  amount,  since  the  annual 
percentage  yield  for  term  share  accounts 
generally  is  based  on  the  assumption 
that  dividends  remain  in  the  account 
until  maturity.  Credit  unions  commonly 
offer  term  share  accounts  that 
compound  dividends  monthly  tar 
quarterly)  and  may  permit  members  to 
withdraw  or  transfier  accrued  dividends 
periodically  or  to  leave  the  dividends  in 
the  accoimt  until  maturity.  If .  on  a  term 
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share  account  that  compounds 
dividends  during  the  tenn.  a  member 
elects  to  withdraw  accrued  dividends, 
the  credit  union  must  disclose  that  the 
stated  annual  percentage  yield  assumes 
that  dividends  remain  on  deposit  until 
maturity  and  that  a  withdrawal  reduces 
the  earnings  on  the  account.  To  ease 
compliance,  this  disclosure  may  be 
provided  any  time  this  option  to 
withdraw  dividends  is  given,  regardless 
of  whether  the  member  actually 
exercises  the  option  or  indicates  any 
preference  about  withdrawals. 

The  only  commenter  to  address  this 
section  said  that  the  proposed 
disclosure  was  unnecessary  because  it 
stated  an  obvious  fact.  The  Board 
disagrees,  and  the  final  rule  retains  this 
section.  The  Board  notes  the 
nonsubstantive  change  of  the  phrase 
"on  deposit"  to  "in  the  account"  to 
further  reflect  credit  union  terminology 
and  uniqueness  in  the  final  rule. 

Paragraph  (b)(6)(iv)— i?enewa7  Policies 

For  term  share  accounts,  the  Board 
requires  credit  unions  to  include  a 
statement  of  whether  or  not  the  account 
will  automatically  renew  at  maturity. 
TISA  does  not  expressly  mandate 
disclosures  of  a  credit  union's  policies 
about  renewal,  but  does  require  credit 
unions  to  disclose  the  "terms  and 
conditions"  applicable  to  accounts 
generally.  In  addition,  section  264(d)  of 
TISA  recognizes  that  the  Board  may 
wish  to  require  information  to  be  given 
regarding  renewal  policies  for  term 
share  accounts. 

The  Board  believes  that  it  is  important 
for  members  to  be  informed  whether  a 
term  share  account  will  automatically 
renew  or  whether  the  member  must 
contact  the  credit  union  at  a  later  time 
to  renew  the  accoimt,  since  term  share 
accounts  limit  the  member's  access  to 
his  or  her  funds  in  a  way  that  other 
accounts  do  not.  This  section  also 
requires  credit  imions  to  disclose  what 
will  happen  to  funds  after  maturity  if 
the  member  does  not  renew  the  account, 
in  the  case  of  "non-rollover"  accounts. 
For  example,  a  credit  union  might 
disclose  that  the  funds  will  be  placed  in 
a  regular  share  account.  However,  if 
dividends  are  to  be  paid  for  only  a 
limited  period  of  time,  the  time  period 
must  be  disclosed.  If  the  credit  imion 
places  the  funds  into  a  non-dividend- 
bearing  account,  this  also  must  be 
disclosed. 

The  rule  also  requires  credit  \mions  to 
inform  members  with  automatically 
renewable  term  share  accounts  whether 
or  not  a  grace  period  exists  and  the 
length  of  such  a  period.  "Grace  period" 
is  defined  in  §  707. 2(o)  as  the  period 
following  the  maturity  of  an 


automatically  renewing  term  share 
account  during  which  the  member  may 
withdraw  funds  without  being  assessed 
a  penalty.  For  example,  a  credit  union 
might  disclose:  "You  may  withdraw  the 
deposited  shares  without  penalty  for  10 
calendar  days  after  the  maturity  date  of 
this  account."  This  disclosure  does  not 
require  credit  unions  to  state  whether  or 
not  dividends  will  be  paid  for  the  grace 
period  if  funds  are  withdrawn. 


Paragraph  (b)(7)— Bonuses 

The  Board  believes  that  the  language 
in  section  262(a)  of  TISA  regarding 
disclosures  about  the  terms  and 
conditions  of  accounts  encompasses 
bonuses,  and  that  TISA's  purposes  are 
furthered  when  members  receive 
essential  information  about  bonuses 
offered  on  an  account.  Thus,  the  final 
rule  requires  that  credit  unions  offering 
bonuses  state  the  amount  and  type  of 
bonus,  and  disclose  any  minimum 
balance  or  time  requirement  to  obtain 
the  bonus  and  when  the  bonus  will  be 
provided.  If  the  minimum  balance  or 
time  requirement  is  otherwise  required 
to  be  disclosed,  credit  unions  need  not 
duplicate  the  disclosure  for  purposes  of 
this  paragraph.  The  Board  believes  this 
disclosure  will  provide  members  with 
important  information  without 
significantly  increasing  compliance 
burdens. 
Paragraph  (b)(8)^Nafure  of  Dividends 

This  language  was  added  to  reflect  the 
limitations  under  which  dividends  are 
paid.  As  discussed  elsewhere  in  this 
preamble,  dividends  are  not  payable 
until  declared.  Dividends  are  not 
declarable  unless  sufficient  current  and 
undivided  earnings  are  available  after 
required  transfers  to  reserves  at  the 
close  of  a  dividend  period.  A  disclosure 
explaining  this  legality  of  dividends 
protects  credit  unions  in  the  event  that 
an  anticipated  dividend  rate  cannot  be 
paid,  or  is  liot  properly  payable.  This 
disclosure  is  similar  to  one  required  by 
§  701.35  prior  to  its  elimination  in  1982 
and  reproposed  in  1990. 

The  Board  believes  that  an  account- 
opening  disclosure  on  this  issue  is 
necessary  in  part  707.  but  the  proposal 
solicited  comments  on  alternative 
wording  to  achieve  the  same  purpose. 
Most  of  the  commenters  addressed  the 
nonguarantee  issue  generally,  rather 
than  offering  alternative  wording  for  the 
disclosure.  Moreover,  a  majority  of  the 
comments  related  to  all  disclosures  on 
the  nature  of  dividends,  not  only  to 
those  required  in  the  full,  written 
account  disclosiires. 

Nearly  two  thirds  of  the  commenters 
generally  supported  such  disclosures. 
Those  who  opposed  the  disclosures 


claimed  that  they  were  xmnecessary; 
that  they  would  put  credit  unions  at  a 
competitive  disadvantage;  or  that 
members  would  be  unduly  alarmed  by 
the  disclosures.  Some  objected  to 
including  nonguarantee  disclosxires  in 
advertisements  and/or  oral  responses, 
but  thought  that  they  were  appropriate 
for  the  written  account  disclosures. 

A  number  of  commenters  said  that  the 
disclosures  were  not  applicable  to  term 
share  accounts  and  other  accounts  on 
which  the  dividend  rates  are  set  in 
advance.  Although  under  the  FCU  Act, 
rates  even  on  term  share  accounts  may 
not  legally  be  guaranteed,  the  Board 
recognizes  that  (he  rates  on  such 
account  are  set  by  contract,  and  that 
credit  unions  are  contractually  obligated 
to  pay  the  rates  as  agreed,  assuming 
available  earnings.  For  that  reason,  the 
final  rule  does  not  require  a  disclosure 
on  the  nature  of  dividends  for  term 
share  accounts.  One  commenter 
suggested  that  some  state-chartered 
Credit  unions  may  not  be  subject  to  the 
nonguarantee  Umitation.  The 
commenter  did  not  cite,  and  the  Board 
is  not  aware  of,  any  legal  authority  for 
that  proposition.  Thus,  the  final  rule 
does  not  make  any  change  based  on  that 
single  comment.  The  Board  notes, 
however,  that  interest -bearing  accounts 
in  state-chartered  credit  unions  are  not 
subject  to  the  nonguarantee  limitation, 
and  both  the  proposed  and  final  rules 
require  nonguarantee  disclosures  for 
dividend-bearing  accounts  only. 

Potential  Loss  of  Principal 

A  section  was  initially  proposed  to 
Regulation  DD  to  cover  the  situation  of 
foreign  currency  denominated  accounts 
in  banks;  however,  it  was  deleted  in  the 
final  rule.  In  the  proposal,  which  did 
not  include  a  section  on  potential  loss 
of  principal,  the  Board  stated  that  it  was 
inclined  to  follow  the  FRB.  but  asked  for 
comment  on  whether  any  FISCUs  or 
NlCUs  have  such  accounts,  or  whether 
any  other  credit  union  accounts  exist 
which  would  benefit  from  a  disclosure 
concerning  loss  of  principal.  The  only 
commenter  to  address  this  issue  said 
that  few,  if  any  credit  imions  offer  such 
accounts,  and  that  the  Board  should  not 
include  such  a  section.  The  final  rule 
does  not  include  such  a  section. 

Paragraph  (c) — Notice  to  Existing 

Accountholders 

Paragraph  [c)(\)— Notice  of  Availability 

of  Disclosures 

Section  266(e)  of  TISA  requires 
depository  institutions  other  than  credit 
unions  to  include  a  notice  on  or  with 
any  regularly  scheduled  periodic 
statement  sent  to  existing 
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accountholders  "within"  180  days  of 
issuance  of  the  FRB's  Regulation  DD. 
However,  under  Section  269(a)(4)  of 
TISA,  the  law  does  not  apply  to  any 
depository  institution  until  the  effective 
date  of  the  FRB's  regulation,  or  to  any 
credit  union  before  the  effective  date  of 
regulations  prescribed  by  the  NCUA 
Board.  The  FRB  has  construed  these 
provisions  to  mean  that  compliance 
duties,  including  the  duty  to  send  notice 
to  existing  accountholders,  do  not  begin 
until  six  months  after  the  FRB  has 
adopted  a  Snal  regulation.  With  the 
extra  three  month  extension  granted  by 
the  HDCA,  this  period  lengthened  to 
nine  months.  Likewise,  the  NCUA 
Board  believes  that  credit  unions  are  not 
required  to  send  the  notice  until  the 
effective  date  of  part  707.  Otherwise, 
credit  unions  would  be  required  to 
include  a  notice  to  existing  account 
holders  prior  to  the  effective  date  of  the 
regulation.  The  Board  believes  that 
requiring  credit  unions  to  provide  this 
notice  before  disclosures  are  required  to 
be  available  could  be  confusing  to 
members  who  might  request  the 
disclosures.  Furthermore,  members  who 
open  accounts  before  the  effective  date 
of  the  regulation  but  after  the  mailing 
date  of  the  periodic  statement  in  which 
the  notice  was  sent  would  not  receive 
disclosures  or  be  alerted  to  their 
availability.  TTie  final  rule  therefore 
requires  credit  unions  to  give  the  notice 
on  or  with  the  first  periodic  statement 
sent  to  existing  account  holders  after  the 
effective  date  of  the  final  regulation. 

The  notice  required  by  this  section 
need  only  be  provided  once,  and 
informs  current  accountholders  that 
they  may  wish  to  request  terms  and 
conditions  about  the  account.  If  the 
credit  union  receives  a  request,  it  would 
provide  the  account  disclosures 
described  in  §  707.4,  including  the 
current  dividend  rate  and  annual 
percentage  yield  for  the  member's 
accoimt.  As  an  alternative  to  including 
this  notice  <hi  a  periodic  statement,  the 
final  rule  permits  credit  unions  to  send 
the  account  disclosures  themselves,  as 
long  as  they  are  sent  with  the  periodic 
statement. 

The  statute  requires  that  the  notice 
state  both  that  the  accountholder  has  a 
right  to  request  disclosures  and  that  he 
or  she  may  make  such  a  request.  The 
final  rule  merely  requires  a  statement 
that  the  accountholder  may  wish  to 
request  the  disclosures.  The  Board 
believes  that  this  adequately  alerts 
memoers  to  the  availability  of 
disclosures  for  their  accounts.  Some 
FRB  comn>enters  were  concerned  that 
consumers  might  misinterpret  the  notice 
as  implying  that  account  terras  had 
changed.  In  light  of  this,  the  Board 


permits  credit  unions  to  include 
additional  information  with  the  notice 
to  alleviate  any  such  concerns,  or  to 
indicate  (if  applicable)  that  the  member 
has  already  received  similar  disclosure 
as  required  by  state  law.  The  notice 
must,  however,  make  clear  that  the 
member  may  request  a  copy  of  the 
disclosures. 

Comments  received  on  the  FRB 
proposal  requested  guidance  on  several 
topics.  Like  the  FRB,  the  NCUA  Board 
provides  guidance  on:  (1)  The 
identification  of  member  accounts  bma 
the  existing  records  of  the  credit  imion; 
(2)  the  need  to  create  disclosures  for 
accounts  no  longer  offered  to  the 
membership;  and  (3)  the  timing  and 
format  of  the  notice. 

Existing  member  accounts.  The 
regulation  requires  that  notice  be 
provided  to  all  existing  account  holders. 
However,  as  discussed  earlier  in 
S  707.2(a),  accounts  held  by  an 
unincorporated  nonbusiness  association 
of  natural  person  members  prior  to 
January  1, 1995,  are  not  covered  by  the 
regulation  unless  the  association 
notifies  the  credit  imion  that  it  fits  the 
"account"  definition.  If  a  credit  union  is 
notified  before  the  effective  date,  credit 
unions  are  not  required  to  send  the 
notice  required  by  this  paragraph,  but 
must  treat  the  account  as  a  member 
account  within  a  reasonable  time  after 
the  notification. 

Currently  offered  accounts.  The  final 
rule  requires  that  credit  unions  provide 
disclosures  only  for  the  accounts  that 
are  currently  available  as  of  January  1, 
1995.  Many  credit  unions  continue  to 
carry  accounts  that  are  no  longer  offered 
to  members.  For  example,  if  a  credit 
union  acquires  accounts  during  a 
purchase  and  assumption  or  merger,  it 
may  maintain  the  accounts  as  a  courtesy 
to  its  new  members  from  the  old  credit 
union,  even  though  the  account  type 
wdl  not  be  offered  thereafter.  The  Board 
does  not  believe  it  was  the  intent  of  the 
Congress  to  require  tailored  disclosures 
for  each  and  e\'ery  existing  account, 
regardless  of  whether  the  account  is  still 
offered  to  members.  The  Board 
recognizes  the  significant  cost  burden 
associated  with  designing  separate 
disclosures  for  existing  accounts  that  are 
no  longer  offered,  and  the  hmited  use  of 
such  disclosures  in  the  future  (as 
members  would  not  be  able  to  open 
such  an  account).  The  Board  also 
believes  if  disclosures  for  such  accounts 
were  required,  credit  unions  might 
simply  change  the  terms  of  existing 
accounts  to  conform  them  to  accounts 
currently  offered.  Thus,  the  regulation 
limits  the  duty  to  provide  the  notice 
(and  disclosures)  to  accounts  available 


to  the  membership  as  of  the  efiective 
date  of  the  regulation. 

Timing  and  format  requirements.  The 
final  regulation  clarifies  that  the  notice 
required  by  this  section  may  accompany 
either  the  first  periodic  statement  sent 
after  the  effective  date,  or  the  periodic 
statement  for  the  first  cycle  beginning 
after  that  date.  The  rule  apphes 
regardless  of  the  interval  between 
periodic  statements.  For  example, 
assume  a  credit  union's  statement  cycle 
begins  December  15. 1994.  ends  January 
14,  1995  and  the  statement  is  sent  July 
15;  the  next  statement  cycle  begins 
January  15  and  ends  February  14.  and 
the  statement  is  sent  February  15.  The 
credit  union  may  provide  the  notice  on 
either  the  January  15  statement,  since  it 
is  the  first  one  mailed  after  the  effective 
date,  or  the  Februarj'  15  statement,  since 
it  covers  the  first  c\'cle  beginning  after 
the  effective  date. 

For  those  credit  unions  wishing  to 
provide  the  notice  to  members  before 
the  effective  date  of  January  1, 1995,  as 
a  general  rule  credit  unions  may  begin 
complying  with  part  707  any  time  after 
its  adoption  and  before  the  effective 
date.  Therefore,  credit  unions  may 
provide  the  notice  on  a  periodic 
statement  before  January  1, 1995,  but 
only  if  the  credit  union  is  prepared  to 
provide  account  disclosures  upon 
request  as  of  the  date  the  notice  is  sent. 
This  will  ensure  that  the  Congressional 
intent  regarding  the  availabifity  of 
disclosiu-es  for  existing  members  is  met. 
If  the  credit  union  does  comply  before 
the  effective  date,  it  must  estabHsh 
procedures  to  ensure  that  memtjers  and 
potential  members  opening  new 
accounts  before  that  date,  but  after  the 
notice  is  provided  to  existing  members, 
receive  account  disclosures. 

The  final  rule  tracks  the  statutory 
language  by  requiring  that  the  notice  \>e 
included  "on  or  with"  the  periodic 
statement  The  notice  can  be  on  an 
insert  included  with  the  statement,  but 
it  cannot  be  sent  out  as  a  separate 
moling.  The  notice  must  state  that 
members  may  request  account 
disclosures,  containing  terms,  fees,  and 
rate  information  for  thikr  account,  or 
words  of  similar  meaning. 

If  the  credit  union  provides  the  notice 
of  availability  to  existing  account 
holders  and  the  member  requests 
disclosures,  TISA  does  not  prescribe 
how  credit  unions  must  respond.  The 
Board  recognizes  that  it  may  be  difficult 
to  distinguish  a  request  by  a  member  or 
potential  member  fmm  a  request  by  a 
nonmember.  For  this  reason,  the  Board 
permits  credit  unions  to  either  take  time 
to  verify  membership  status  or 
eligibility,  or  to  gi\'e  the  disclosures  to 
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nonmembers.  See  the  supplementary 
information  on  §  707.4(a){2)(i). 

Credit  unions  may.  but  are  not 
required  to,  provide  a  telephone  number 
or  address  for  members  to  use  to  make 
the  Request  for  disclosures.  If.  however, 
the  request  is  received  in  a  manner 
other  than  the  notice  directed,  the  credit 
union  is  still  required  to  provide  the 
disclosures  as  specified  in  paragraph 
(a)(2)  of  this  section.  The  Board  believes 
that  this  uniform  approach  to  requests 
for  disclosures  will  ease  compliance  for 
credit  unions  and  assure  members  of 
convenient  access  to  information  about 
their  accounts  whether  they  are  existing 
or  potential  members. 

Paragraph  {c){2)— Alternative  to  Notice 

As  an  alternative  to  providing  the 
notice  of  availability,  the  final  rule 
allows  credit  unions  to  send  the  account 
disclosures  themselves,  either  with  the 
periodic  statement  or  in  a  separate 
mailing.  However,  they  would  need  to 
be  sent  out  no  later  than  when  the 
notice  of  availability  is  required  to  be 
sent  after  the  effective  date.  Further, 
credit  unions  that  send  multiple 
account  disclosures  in  lieu  of  sending 
the  notice  of  availability  need  not 
identify  which  account  the  member 
holds,  and  may  send  out  account 
disclosures  that  comply  with  paragraph 
{a){2)  of  this  section.  The  Board  believes 
that  this  rule  will  ease  compliance  for 
those  credit  unions  that  go  beyond  the 
strict  requirements  of  the  regulation  to 
provide  members  with  the  actual 
disclosures  about  their  accounts. 

Section  707.5 — Subsequent  Disclosures 

Paragraph  (a) — Change  in  Terms 

Paragraph  (a)(1) — Advance  Notice 
Required 

Section  266(c)  of  TISA  requires  credit 
unions  to  send  a  30-day  advance  notice 
to  the  member  of  any  change  in  the 
items  required  to  be  disclosed  in  the 
account  disclosures  if  the  change  might 
reduce  the  annual  percentage  yield  or 
adversely  affect  the  member.  The  final 
rule  requires  a  written  notice  describing 
the  change  and  its  effective  date  to  be 
sent  30  days  before  the  effective  date  of 
the  change,  unless  one  of  the  three 
exceptions,  discussed  below,  is  met.  For 
example,  if  a  credit  union  increases  the 
minimum  balance  required  to  earn 
dividends  or  to  avoid  imposition  of  a  fee 
or  increases  the  fee  it  charges  for  stop- 
payment  orders,  an  advance  notice  must 
be  provided.  The  notice  must  be  given 
whenever  a  change  occurs  after  the 
account  disclosures  are  given.  The  rule 
would  apply  to  all  accounts,  not  solely 
to  accounts  opened  after  the  effective 
date  of  the  regulation.  The  regulation 


does  not,  however,  require  a  30-day 
advance  notice  for  a  change  in  terms  if 
this  would  require  a  credit  union  to 
send  a  notice  prior  to  the  mandatory 
compliance  date.  For  example,  a  credit 
union  is  not  required  to  send  an 
advance  notice  of  a  change  that  becomes 
effective  January  15. 1995.  since  that  is 
less  than  30  days  after  the  mandatory 
compliance  date. 

Five  commenters.  including  two 
national  trade  associations,  supported 
this  section,  but  requested  some 
clarification.  Four  other  commenters 
also  requested  such  guidance,  but  did 
not  express  support  for  or  opposition  to 
the  proposal.  That  clarification  is  herein 
provided.  First  the  FRB  has  not 
provided  guidance  on  the  prof)er  means 
of  giving  adequate  notice,  whether  the 
means  of  mail,  newsletter,  statement 
stuffer.  lobby  posting,  or  telephone 
response  machine  are  permissible 
means.  Until  the  FRB  provides  guidance 
in  its  official  commentary  to  Regulation 
DD.  the  Board  will  permit  notice  by  any 
means  given  to  an  individual  member  at 
the  member's  address.  Therefore,  the 
mail,  newsletters,  and  statement  stuffers 
are  permissible  means;  lobby  posting 
and  telephone  response  machines  are 
not.  Seven  commenters  felt  the  time 
should  be  made  a  "reasonable  time." 
but  disagreed  as  to  what  that  is 
(anywhere  from  15  days  to  90  days).  The 
30  day  period  is  statutory,  TISA  section 
266(c),  and  the  Board  does  not  have  the 
authority  to  alter  this  timing.  Seven 
commenters  requested  the  section  be 
deleted.  This  is  impermissible  as  the 
change  in  terms  notice  is  required  by 
section  266(c)  of  TISA. 

Content.  The  notice  requirement 
applies  only  to  items  required  to  be 
included  with  the  account  disclosures. 
For  example,  if  a  credit  union  increases 
the  minimum  balance  required  to  earn 
dividends  or  to  avoid  imposition  of  a  fee 
or  increases  the  fee  it  charges  for  stop 
payment  orders,  an  advance  notice  must 
be  provided.  Similarly,  if  the  dividend 
rate  on  a  fixed-rate  account  decreases, 
the  credit  union  must  send  a  notice  in 
advance  of  the  scheduled  rate  change. 
(An  advance  notice  of  an  increase  in  the 
dividend  rate  is  not  required  by  the 
rule.)  Increases  in  a  credit  union's 
charge  for  services  not  related  to  an 
account,  such  as  for  purchasing 
traveler's  checks,  does  not  trigger  the 
notice  requirement,  since  it  is  not 
required  to  be  disclosed  under 
§  707.4(b).  If  a  combined  disclosure 
statement  for  two  types  of  accounts  was 
initially  provided  (and  indicated  which 
terms  applied  to  each  account),  and  the 
credit  union  later  changed  a  term  for 
one  of  the  accounts,  the  change-in-terms 
notice  would  need  only  be  given  to 


those  members  holding  that  type  of 
account,  and  not  to  the  holders  of  the 
second  type  of  account. 

Regarding  the  format  for  the 
disclosure,  the  general  rules  in 
§  707.3(a)  apply.  Credit  unions  may 
include  the  change  in  terms  disclosure 
on  a  regular  periodic  statement  or  in  a 
special  mailing,  and  may  combine 
information  concerning  the  changed 
term  with  other  information  on  the  same 
or  separate  pages.  Credit  unions  that 
wish  to  provide  an  entire  updated 
account  disclosure  may  do  so  as  long  as 
the  changes  are  specifically  brought  to 
the  member's  attention.  For  example, 
credit  unions  may  state  that  "X"  fee  has 
been  changed  (including,  of  course,  the 
amount  of  the  new  fee),  or  use  an 
accompanying  letter  that  alerts  the 
member  to  the  new  fee,  or  highlight  the 
changed  term  in  some  other  way.  To 
ensure  that  members  understand  when 
the  change  may  affect  their  accounts, 
credit  unions  must  disclose  the  effective 
date,  for  example,  "as  of  March  15, 
1995."  Words  similar  to  "in  30  days" 
cannot  be  used  unless  the  notice  clearly 
indicates  the  starting  date. 

A  change  in  terms  notice  is  not 
triggered  if  changes  are  specifically 
identified  in  the  account  disclosures 
given  initially.  For  example,  if  a  share 
draft  account  disclosure  states  that  the 
monthly  service  fee  of  $5.00  is  waived 
for  employee  account  holders  during 
their  employment,  but  will  be  assessed 
if  the  accountholder  is  no  longer 
employed  at  the  credit  union,  no 
advance  notice  is  required  to  begin 
assessing  the  monthly  service  account 
fee  when  the  member  leaves  the 
employment  of  the  credit  union. 
Similarly,  if  an  account  is  opened  after 
a  credit  union  has  sent  a  change  in 
terms  notice  to  its  existing  account 
holders,  but  prior  to  the  effective  date  of 
the  change,  the  credit  union  is  in 
compliance  if  the  change  in  terms  notice 
is  provided  to  the  new  members  along 
with  the  account  disclosures  before  the 
account  is  opened. 

If  a  change  will  apply  during  the 
subsequent  term  of  a  renewing  rollover 
term  share  account,  it  is  not  a  "change 
in  terms"  requiring  a  notice  under  this 
paragraph.  (See  paragraph  (b)  of  this 
section,  below,  for  disclosure 
requirements  for  maturing  term  share 
accounts.)  For  term  share  accounts  of 
longer  term  than  one  month,  however, 
if  terms  change  during  the  term  of  a 
term  share  account,  the  30-day  notice 
would  have  to  be  provided. 

Pursuant  to  §  707.3(c).  if  the  term 

requiring  a  notice  to  be  sent  is  a  term 

that  triggers  a  change  in  terms  notice 

under  Regulation  E.  compliance  with 

the  disclosure  and  timing  requirements 
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of  Regulation  E  will  satisfy  the 
requirements  of  this  section.  (See  12 
CFR  205.8,  which  requires  change  in 
terms  notices  to  be  sent  at  least  21  days 
before  the  scheduled  change.) 

Paragraph  (a)(2) — No  Notice  Required 

Paragraph  (a)(2)(i) — Variable-Rate 
Changes 

Sections  265  and  269(a)(3)  of  TISA 
authorize  the  Board  to  make  exceptions 
to  TISA's  requirements  for  variable-rate 
accounts,  and  the  Committee  report 
accompanying  H.R.  2654  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  September  12, 1991, 
indicates  the  change-in-terms 
requirement  was  not  intended  to  apply 
to  changes  in  the  dividend  rate  (and 
corresponding  changes  in  the  annual 
percentage  yield)  for  variable-rate 
accounts.  In  addition,  the  Board 
.«^elieves  that  such  a  requirement  would 
De  overly  burdensome  to  credit  unions, 
result  in  lowered  rates  to  avoid  the  cost 
of  sending  frequent  notices,  cause  safety 
and  soundness  concerns,  and  be 
duplicative  of  information  received  in 
the  account  disclosures  and  periodic 
statement.  Thus,  the  Board  follows  the 
FRB,  in  relying  on  the  exception 
authority  in  section  265(2)  of  TISA  to 
further  the  purpose  of  TISA.  For  the 
reasons  expressed  in  the  proposal,  and 
here,  the  Board  finds  it  necessary  to 
exempt  rate  changes  for  variable-rate 
accounts  from  the  advance  notice 
requirements  of  the  rule. 

In  addition,  the  Board  follows  the 
FRB,  in  finding  that  change-in-terms 
notices  are  not  necessary  for  variable- 
rate  accounts  for  which  no  periodic 
statements  are  sent,  such  as  for 
passbook  accounts.  The  Board  believes 
that  account  disclosure  adequately 
alerts  members  to  potential  rate  changes 
and  that  they  have  easy  access  to 
current  rate  information.  Furthermore, 
the  Board  recognizes,  as  did  the  FRB. 
that  in  a  volatile  rate  environment  the 
cost  of  sending  notices  may  cause  credit 
unions  to  delay  or  not  implement  rate 
increases  that  otherwise  might  be 
passed  on  to  members. 

Paragraph  (a)(2)(ii) — Share  Draft  and 
Check  Printing  Fees 

Utilizing  its  exemption  authority 
under  section  269(a)(3)  of  TISA.  the 
Board  exempts  changes  of  share  draft 
and  check  printing  fees  from  the  change 
in  terms  requirements.  The  exception, 
as  proposed,  was  narrowly  drawn  to 
exempt  only  fees  assessed  by  third  party 
vendors  and  was  created  to  facilitate 
compliance  with  part  707.  Unlike  other 
fees  strictly  within  the  control  of  credit 
unions,  the  amount  of  printing  fees  is  in 


the  control  of  vendors,  who  determine 
the  effective  date  of  price  changes,  and 
members,  who  decide  whether  or  not  to 
purchase  share  drafts  or  checks  from  the 
vendor  associated  with  the  credit  union 
and,  if  so,  what  style  will  be  chosen, 
and  when  same  will  be  ordered. 

In  the  FRB's  March  1993  amendment 
to  Regulation  DD  (58  FR  15077,  March 
19. 1993),  the  FRB  enlarged  the 
exception  to  apply  to  any  check  printing 
fees,  whether  the  fee  is  assessed  by  a 
third  party  vendor  or  by  the  credit 
union  itself.  One  national  trade 
association  commented  that  NCUA 
should  follow  this  amendment.  These 
fees  are  based  on  the  style  and  quantity 
of  share  drafts  or  checks  ordered,  and 
the  member  has  primary  control  over 
such  decisions.  Consequently,  sending  a 
change  in  terms  notice  for  such  fees 
would  provide  minimal  benefit  to 
members  while  imposing  a  significant 
burden  on  credit  unions.  The  final  rule 
provides  that  a  change  in  terms  notice 
is  not  required  for  any  increase  in  fees 
for  printing  share  drafts  or  checks.  The 
rule  allows  a  credit  union  to  take 
advantage  of  the  exception  even  if  it 
adds  a  "mark-up"  to  the  price  charged 
by  the  vendor  before  passing  the  fee  on 
to  the  member. 

The  Board  also  adopts  the  FRB 
position,  promulgated  in  the  March 
1993  FRB  amendment  to  Regulation  DD, 
that  check  printing  fees  are  not 
maintenance  or  activity  fees  even  if 
imposed  in  whole  or  in  part  by  a  credit 
union.  This  exempts  share  draft  and 
check  printing- fees  for  purpose  of  the 
advertising  rules  in  §  707.8(a),  This 
prevents  such  fees  from  being  an 
impediment  to  advertising  an  account  as 
free,  since  these  fees  are  not 
"maintenance  or  activity  fees" 
preventing  a  credit  union  from 
advertising  an  account  as  "free"  or  "no 
cost"  under  §  707.8(a). 

Paragraph  (a)(2)(iii) — Short-Term  Term 
Share  Accounts 

With  its  exemption  authority,  the 
Board  has  also  exempted  short-term 
term  share  accounts,  defined  as  those 
with  maturities  of  one  month  (a  period 
up  to  31  days)  or  less,  from  the  change- 
in-term  requirements.  Requiring  credit 
unions  to  send  a  30-day  advance 
change-in-terms  notice  for  such  time 
accounts  would  be  impossible.  It  would 
be  burdensome  for  credit  unions 
without  providing  meaningful  benefits 
to  members  holding  term  share 
accounts.  (As  discussed  in  paragraph  (c) 
of  this  section,  however,  credit  unions 
are  required  to  send,  after  a  maturity,  a 
disclosure  of  any  difference  in  the  terms 
of  the  new  account  as  compared  to  the 
terms  for  the  existing  account.) 


Paragraph  (b) — Notice  Before  Maturity 
for  Term  Share  Accounts  Longer  Than 
One  Month  That  Renew  Automatically 

The  renewal  of  a  term  share  account 
is  the  equivalent  of  opening  another 
account,  and  requires  a  set  of 
disclosures  about  the  new  account. 
TISA  requires  account  disclosures  to  be 
provided  to  members  at  least  30  days 
prior  to  the  maturity  of  a  term  share 
account  that  is  renewable  without 
notice  from  the  member.  Following  the 
FRB,  the  Board  finds  that  creating  three 
exceptions  to  this  requirement  for 
automatically  renewable  term  share 
accounts  30  days  in  advance  of  maturity 
is  necessary  to  facilitate  compliance, 
benefit  members  and  carry  out  the 
purposes  of  TISA.  The  regulation 
provides  that:  (1)  Disclosures  may  be 
given  closer  to  maturity  rather  than  a 
full  30  days  in  advance  as  long  as  at 
least  a  five-day  grace  period  is  provided; 
(2)  maturity  notices  for  term  share 
accounts  with  maturities  of  one  year  or 
less  need  not  provide  all  the 
information  contained  in  an  account 
disclosure,  but  only  the  key  information 
and  any  changed  terms;  and  (3)  no 
advance  notice  is  required  for  term 
share  accounts  with  maturities  of  one 
month  or  less. 

For  automatically  renewable  term 
share  accounts  with  maturities  of  more 
than  one  year,  credit  unions  would 
provide  full  account  disclosures  as  TISA 
requires.  If  the  scheduled  maturity  date 
is  one  year  or  less  but  more  than  one 
month,  credit  unions  must  provide  key 
information  and  any  terms  (other  than 
rates)  that  may  be  different  on  the 
renewing  account  compared  to  those  on 
the  existing  account.  If  the  maturity  date 
is  one  month  or  less  (a  period  up  to  31 
days),  advance  disclosures  are 
impracticable  to  deliver,  but  credit 
unions  must  provide  a  notice  of  any 
changed  terms  (other  than  rates) 
applicable  to  a  renewed  account  within 
a  reasonable  time  after  renewal. 

Forty-four  letters  commented  on  the 
proposed  term  share  renewal  notices. 
Three  commenters  supported  the 
proposal  in  its  entirety.  One  specifically 
supported  the  exemption  for  certificates 
with  maturities  of  one  month  or  less. 
Five  commenters  said  that  the  proposal 
was  unclear  or  confusing.  One  trade 
association  suggested  that  the  entire 
proposal  needed  to  be  simplified.  The 
trade  association  was  also  concerned 
about  civil  liability  for  giving  the  wrong 
notice,  and  suggested  that  the  content  of 
all  notices  should  be  the  same:  Maturity 
date;  changes  in  terms;  and  call  the 
credit  union  for  full  disclosures.  Two 
commenters  said  that  the  entire  section 
was  unnecessary  and  should  be  deleted. 
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Seven  commenters  were  opposed  to 
giving  notice  30  days  before  maturity. 
All  of  those  commenters  thought  that  30 
days  was  too  early,  and  three  said  that 
if  notice  was  sent  30  days  before 
maturity,  members  would  either  lose  it 
or  forget.  One  suggested  changing  30 
days  to  "a  reasonable  period." 

None  of  these  commenters  based  their 
recommendations  on  the  uniqueness  of 
credit  unions.  The  proposed  rule 
language  was  adopted  from  Regulation 
DD.  Since  part  707  must  be 
substantiahty  similar  to  Regulation  DD, 
and  there  are  bo  uniqueness  issues,  the 
Board  has  not  made  any  changes  in  the 
final  regulation.  The  Board  notes  that 
both  Regulation  DD  and  part  707  ease 
compliance  by  including  the  three 
exemptions  to  the  statute  discussed 
supra. 

Alternative  timing  rule.  The 
alternative  rule  provides  a  "sliding 
scale"  of  20  calendar  days'  advance 
notice,  provided  at  least  a  five-calendar- 
day  grace  period  is  given.  If  a  credit 
union  provides  a  grace  period  of  at  least 
five  days  on  rollover  time  accounts,  the 
provision  would  permit  the  credit  union 
to  provide  the  required  disclosures  20 
days  before  the  end  of  the  grace  period. 
Thus,  if  a  five-day  grace  period  is 
offered,  a  credit  union  must  send  the 
required  disclosures  at  least  15  days 
before  the  maturity  date.  If  a  credit 
union  offers  a  10-day  grace  period,  the 
advance  disclosures  must  be  sent  at 
least  10  days  before  the  scheduled 
maturity  date.  This  alternative  provides 
credit  unions  with  greater  flexibility  in 
sending  notices  closer  to  matimty,  and 
provides  benefits  to  members,  who  may 
contact  the  credit  union  to  learn  the 
annual  percentage  yield  and  dividend 
rate  projected  for  the  renewing 
certificate  term  share  account.  Credit 
unions  that  do  not  provide  at  least  a 
five-day  grace  period  must  provide  the 
30-calendar-day  advance  notice. 

The  Board  believes  this  alternative 
benefits  members  by  providing  thera 
with  notices  that  will  be  effective 
reminders  of  the  upcoming  maturity  of 
their  term  share  accoimts  and  useful 
tools  for  comparison  shopping  at  a  time 
when  competing  rates  and  yields  are 
more  Ukely  to  be  known. 

Paragraph  {\y)[\)— Maturities  of  Longer 
Than  One  Year 

If  an  automatically  renewable  term 
share  account  has  a  maturity  longer  than 
one  year  (more  than  365  days,  or  more 
than  366  days  in  a  leap  year),  the  rule 
tracks  the  statutory  requirement  that 
credit  unions  provide  members  with  all 
applicable  account  disclosxires  required 
for  new  accounts,  and  adds  a  disclosure 
of  the  date  the  existing  account  matures. 


The  rule  requires  credit  unions,  on 
dividend-bearing  accounts  and  on 
interest-bearing  accounts  without 
guaranteed  renewal  rates,  to  state  that 
the  dividend  (or  interest)  rate  and  the 
annual  percentage  yield  for  the  account 
have  not  yet  been  determined,  the  date 
when  they  will  be  determined,  and  a 
telephone  number  the  member  can  call 
to  obtain  the  dividend  (or  interest)  rate 
and  the  annual  percentage  yield  that 
will  apply  to  the  renewed  term  share 
account,  even  if  they  must  contact  the 
credit  union  to  do  so. 

The  regulation  addresses  the  problem 
presented  when  advance  disclosures  are 
required  to  be  sent  before  the  projected 
dividend  rate  and  the  annual  percentage 
yield  for  the  renewed  term  share 
account  are  known.  The  Board  does  not 
believe  TISA  requires  credit  unions  to 
"lock  in"  or  guarantee  the  rates  for  an 
account  at  the  time  of  the  advance 
notice.  The  Board  believes  members  are 
better  served  by  receiving  the  actual 
annual  percentage  yield  that  will  apply 
to  the  renewed  term  share  account,  even 
if  they  must  contact  the  credit  union  to 
do  so.  Furthermore,  if  credit  unions 
were  required  to  provide  rates  as  of  the 
date  of  the  notice,  members  would  have 
to  call  the  credit  union  to  determine  the 
actual  annual  percentage  yield  at  the 
time  of  renewal  an>'way.  Therefore,  the 
alternative  of  including  the  most  recent 
annual  percentage  yield  appears  to  be  of 
little  benefit  to  members. 

Paragraph  (b)(2) — Maturities  of  One 
Year  Or  Less  But  Longer  Than  One 
Month 

For  rollover  term  share  accounts 
bearing  maturities  of  one  year  (365  days, 
or  366  days  in  a  leap  year)  or  less  but 
longer  than  one  month  (31  days),  credit 
unions  may  either  give  full  account 
disclosures  as  they  do  for  automatically 
renewable  term  share  accounts  of  longer 
than  one  year,  or  provide  an  abbreviated 
notice.  The  abbreviated  notice  tells  the 
member  the  date  the  existing  account 
matures  and  the  maturity  date  if  the 
account  is  renewed,  the  dividend  (or 
interest)  lete  and  the  annual  percentage 
yield  if  they  are  known  (or,  if  they  are 
not  known,  the  fact  that  they  have  not 
yet  been  determined,  the  date  when 
they  will  be  determined,  and  a 
telephone  number  the  member  can  call 
to  obtain  that  information),  and  any 
change  to  the  terms  required  to  be 
disclosed  under  §  707.4(b)  when  the 
account  was  opened.  Whether  full  or 
abbreviated  disclosures  are  provided, 
the  information  may  be  sent  either  30 
calendar  days  before  maturity,  or  20 
calendar  days  before  the  end  of  a  grace 
period  (of  at  least  five  days).  Thus,  if  a 
credit  union  wishes  to  offer  a  five-day 


grace  period  on  some  automatically 
renewable  term  share  accounts  and  a  10- 
day  grace  period  on  others,  this  rule 
permits  the  credit  union  to  send  all 
notices  15  days  prior  to  maturity,  or  to 
establish  separate  mailing  schedules  for 
each  category. 

Two  commenters  thought  that  the 
abbreviated  notice  allowed  for  rollover 
torm  share  accoimts  with  terms  of  one 
month  to  one  year  should  be  extended 
to  rollovers  of  up  to  two  years.  Another 
suggested  that  it  be  extended  to  all  term 
share  accounts.  Again,  since  the 
proposal  was  adopted  from  the  FRB's 
rule  and  there  is  no  uniqueness  issue, 
the  Board  has  made  no  change  in  the 
final  rule. 

Paragraph  (c) — Notice  for  Term  Share 
Accounts  One  Month  or  Less  That . 
Renew  Automatically 

The  legislative  history  accomoanying 
TISA  recognizes  that  special  rules  may 
be  needed  for  short-term  term  share 
accounts.  (See  the  Committee  Report 
accompanying  H.R.  2654,  of  the 
Committee  on  Banking,  Finance  and 
Urban  Afeirs,  September  12,  1991.) 
Two  policy  reasons  for  providing 
advance  notice  to  members  with 
automatically  renewable  term  share 
accoimts  are:  (1)  To  remind  the  member 
that  the  account  is  nearing  maturity  and 
that  funds  will  be  reinvested  for  a  set 
period  of  time  (thus  limiting  access  to 
funds)  if  the  member  does  not  act;  and 
(2)  to  give  the  member  an  opportunity 
to  comparison  shop  before  reinvestment 
occurs.  The  Board  believes  that 
members  with  short-term  accounts  do 
not  have  the  same  need  of  a  reminder 
of  impending  maturity  as  do  those  with 
longer-term  instruments.  Furthermore,  a 
member  may  derive  little  or  no  benefit 
from  receiving  a  second  virtually 
identical  set  of  disclosures,  for  example, 
15  days  after  purchasing  a  31-day  term 
share  instrument.  In  addition, 
comphance  with  a  30-day  advance 
notice  requirement  would  hterally  be 
impossible  for  very  short-term 
instruments  (such  as  7-day  share 
certificate). 

The  rule  requires  credit  unions  to 
provide  limited  information  to  members 
with  rollover  term  share  accounts  with 
maturities  of  one  montli  (31  days)  or 
less.  Credit  unions  are  not  required  to 
send  notices  in  advance  of  maturity. 
However,  if  a  term  disclosed  when  the 
account  was  opened  (other  than  the 
dividend  (or  interest)  rate  and  annual 
percentage  yield)  changes  at  renewal, 
credit  unions  must  send  a  brief  notice 
describing  the  change  within  a 
reasonable  time  after  the  renewal  of  the 
new  account.  While  this  notice  may 
rarely  be  sent  for  short-term  term  share 
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accounts  since  non-rate  terms  seldom 
change,  the  Board  believes,  as  does  the 
FRB,  that  the  provision  reflects 
Congressional  intent  to  provide 
members  with  key  information  while 
accommodating  operational  concerns. 

Paragraph  (d) — Notice  Before  Maturity 
for  Term  Share  Accounts  Longer  Than 
One  Year  That  Do  Not  Renew 
Automatically 

For  non-automatically  renewable  term 
share  accounts  (that  is,  those  that  are 
renewed  only  if  the  member 
afHrmatively  contacts  the  credit  union 
prior  to  or  at  maturity  to  renew  the 
account)  with  maturities  of  longer  than 
one  year  (more  than  365  days,  or  more 
than  366  in  a  leap  year),  credit  unions 
would  provide  a  notice  that  states  the 
maturity  date  of  the  term  share  account 
and  whether  dividends  will  be  paid  on 
the  funds  after  maturity.  The  notice 
must  be  mailed  at  least  10  calendar  days 
before  maturity. 

This  subsection  was  not  required  by 
TISA,  and  the  Board  includes  it  only 
because  of  its  inclusion  in  Regulation 
DD.  However,  even  the  FRB  realized 
that  consumers  are  informed  at  the  time 
the  account  is  opened  of  the  maturity 
date  and  whether  dividends  (or  interest) 
will  continue  to  accrue  after  maturity, 
funds  are  not  "locked  in"  for  another 
term  automatically  if  the  member  does 
not  promptly  act,  and  this  requirement 
is  an  operational  burden. 

Credit  unions  with  existing 
nonroUover  term  share  accounts  with 
maturities  of  longer  than  one  year  that 
mature  after  the  effective  date  must  start 
providing  notices  after  that  date,  but 
need  not  send  notices  prior  to  that  time. 
(This  rule  parallels  the  transition  rides 
for  rollover  term  share  accoimts.)  For 
example,  if  an  18-month  rollover  term 
share  account  matures  five  days  after 
the  effective  date,  a  credit  union  is  not 
required  to  send  a  notice  since  this 
would  require  a  credit  union  to  send  a 
notice  prior  to  the  effective  date  of  the 
regulation.  To  ease  compliance  for 
credit  unions  that  wish  to  use  a  uniform 
timing  rule  of  30  days  advance  notice 
for  maturing  term  share  accounts,  the 
transition  rule  for  nonrollover  term 
share  account  parallels  the  transition 
rule  for  rollover  term  share  accounts 
with  maturities  of  more  than  one  year. 
Thus,  credit  unions  need  not  send 
notices  under  this  paragraph  for 
accounts  that  mature  before  February  1, 
1995.  Nonrollover  term  share  accounts 
that  mature  after  February  1, 1995,  must 
receive  notice  at  least  10  days  in 
advance  of  the  scheduled  maturity  date. 

The  Board  requested  comments  on 
whether  this  section  should  be  included 
or  deleted,  and  any  reasons  for  deletion. 


Thirteen  commenters  said  that  no  prior 
notice  should  be  required  for 
nonrollover  term  share  accounts.  One  of 
those,  a  trade  association,  suggested 
sending  notice  10  days  after  maturity. 
Two  commenters  were  opposed  to 
sending  any  notice  for  nonrollover  term 
share  accounts.  One  said  that  no  notice 
should  be  required  for  rollovers  of  less 
than  one  year,  and  one  said  there  should 
not  be  any  notice  for  any  term  share 
accoimt  with  a  term  of  less  than  one    . 
year. 

This  section  was  taken  from  the  FRB's 
rule.  No  commenters  argued  that  this 
section  should  be  changed  for 
uniqueness  reasons.  Therefore,  the 
Board  does  not  believe  that  a  change  is 
warranted,  and  the  final  rule  is  identical 
to  the  proposed. 

Section  707.6 — Statement  Disclosures 

Section  268  of  TISA  requires  credit 
unions  to  include  specific  information 
on  or  with  each  periodic  statement 
provided  to  members.  It  reads: 

§  268.    Periodic  statements. 

Each  depository  institution  shall  include 
on  or  with  each  periodic  statement  provided 
to  each  account  holder  at  such  institution  a 
clear  and  conspicuous  disclosure  of  the 
following  information  with  respect  to  such 
account: 

(1)  The  annual  percentage  yield  earned. 

(2)  The  amount  of  interest  earned. 

(3)  The  amount  of  any  fees  or  charges 
imposed. 

(4)  The  numl)er  of  days  in  the  reporting 
period. 

12  use  4307. 

NCUA's  rule  does  vary  from  the 
proposal  and  from  the  analogous  section 
in  Regulation  DD.  In  the  proposal,  the 
periodic  statement  disclosures  mirrored 
the  format  and  substance  of  the 
Regulation  DD  disclosures.  The 
statutory  disclosures  were  required  on 
each  periodic  statement,  although  a 
special  rule  was  permitted  for  credit 
unions  calculating  dividends  on  the 
average  daily  balance  method. 
Comments  were  requested  on  whether 
the  special  rule  should  be  expanded  to 
other  dividend-bearing  accounts, 
particularly  rollback  accounts. 

Nine  commenters,  including  two 
national  trade  associations,  requested 
that  the  special  rule  be  expanded  to 
include  all  dividend-bearing  accoimts, 
as  dividends  cannot  be  known  and 
credited  until  declared  at  the  end  of  a 
dividend  period.  Two  commenters 
disagreed  with  the  proposal  on  grounds 
of  operational  burden.  One  hundred  and 
twenty-seven  commenters  commented 
on  the  uniqueness  of  dividends  and  the 
dividend  setting  process. 

The  Board  fincfs  the  argtunents  of  the 
commenters  persuasive.  The  Board  is 


authorized  to  prescribe  a  regulation 
taking  into  account  the  unique  nature  of 
credit  unions  and  the  limitations  under 
which  they  may  pay  dividends  on 
member  accounts.  The  dividend 
process,  as  described  in  section  II.  B  of 
the  supplementary  information,  requires 
that  credit  unions  not  credit  members' 
accounts  until  the  end  of  the  dividend 
period.  TISA  specifically  states  that  it 
requires  no  particular  crediting  period, 
which  for  credit  unions  with  share 
accounts  means  dividend  period.  TISA 
section  267(b),  12  U.S.C.  4306(b).  In 
addition,  the  dividend  process  is  part  of 
the  imique  nature  of  credit  unions.  See 
supplementary  information,  section  II, 
A,  regarding  the  unique  nature  of  credit 
unions.  Reading  the  nature  of  dividends 
into  the  language  of  TISA  leads  the 
Board  to  promulgate  the  final  rule  with 
language  varying  from  the  proposal. 
This  authority  is  further  bolstered  by 
section  269(a)(3)  of  TISA,  which  permits 
the  Board  to  make  classifications, 
differentiations,  and  other  provisions, 
and  to  provide  for  such  adjustments  or 
exceptions  for  any  class  of  accounts  as, 
in  the  judgement  of  the  Board,  are 
necessary  or  proper  to  carry  out  the 
purposes  of  TISA.  12  U.S.C.  4308(a)(3). 

Using  the  above  authorities,  the  Board 
has  determined  that  dividend-bearing 
member  accounts  placed  and  held  in 
credit  unions  are  exempt  from  reporting 
all  periodic  statement  disclosures  on 
every  statement  when  the  dividend 
period  does  not  agree  with,  or  varies 
from,  or  is  different  than,  the  statement 
period.  Instead,  for  dividend-bearing 
accounts,  credit  unions  may  disclose  the 
required  information  either  on  each 
periodic  statement,  or  on  the  statement 
on  which  dividends  are  actually 
credited  to  the  member's  accoimt.  The 
Board,  following  the  FRB's  approach, 
will  also  allow  any  credit  union  to  use 
this  rule  when  the  average  daily  balance 
method  is  used.  In  this  vein,  NCUA's 
rule  is  only  a  slight  expansion  of  the 
Regulation  DD  special  rule  for  average 
daily  balance  method  accounts,  and  is 
consistent  with  the  FRB  approach. 

The  Board  has  rearranged  the 
language  of  the  proposal  for  ease  of 
understanding.  Proposed  subsection  (b), 
formerly  the  special  rule  for  credit 
unions  using  me  average  daily  balance 
method,  has  been  made  into  subsection 
(a)  of  the  final  rule,  and  expanded  to 
provide  an  option  to  credit  unions 
whose  dividend  periods  do  not  match 
their  statement  periods,  as  well  as  to 
those  credit  unions  using  the  avernge 
daily  balance  method.  Proposed 
subsection  (a),  formerly  the  general  rule 
of  information  to  be  disclosed,  has  been 
made  into  subsection  (b)  of  the  final 
rule. 
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As  in  the  piDposed.  the  Board  agrees 
with  the  FRB  that  the  law  does  not 
require  periodic  statements  to  be  sent  by 
a  credit  union,  but  that  if  a  credit  union 
sends  a  periodic  statement  certain 
information  must  be  included.  (The 
statute  does  not  deBne  a  periodic 
statement.  See  the  definition  in 
§  707. 2(t)  above.)  This  requirement 
applies  to  existing  accounts  as  of  the 
effective  date  of  part  707.  as  well  as  to 
new  accounts  opened  after  the  effective 
date. 

Moreover,  the  information  listed  in 
this  section  would  be  given  only  to  the 
extent  applicable;  for  example,  a 
periodic  statement  for  a  nondividend- 
bearing  account  would  not  include 
dividends  or  an  annual  percentage 
yield.  Nor  would  the  annual  percentage 
vield  earned  be  required  to  be  disclosed 
on  the  periodic  statement  for  a 
dividend-bearing  account  when  no 
dividends  are  earned  during  the  cycle. 

Paragraph  (a) — Rule  When  Statement 
and  Crediting  Periods  Vary 

This  rule  permits  a  credit  union,  on 
dividend-bearing  member  accounts,  to 
report  annual  percentage  yield  earned 
and  the  amount  of  dividends  earned  on 
a  statement  other  than  on  each  periodic 
statement  when  the  dividend  period 
does  not  agree  with,  varies  from,  or  is 
different  than,  the  statement  period.  For 
dividend-bearing  accounts,  credit 
unions  may  disclose  the  required 
information  either  upon  each  periodic 
statement,  or  on  the  statement  on  which 
dividends  are  actually  earned  to  the 
member's  account.  Since  TISA  does  not 
specif)'  or  reauire  any  particular 
crediting  or  dividend  periods  (TISA, 
section  267(b)),  the  board  of  directors  of, 
a  credit  union  may  continue,  as  in  the 
past,  to  choose  any  dividend  period — 
daily,  weekly,  monthly,  quarterly,  semi- 
annually, or  annually.  For  credit  unions 
with  a  daily  or  weekly  dividend  period, 
the  Board  encourages  use  of  aggregated 
disclosures  on  a  regular  periodic 
statement,  in  order  to  save  the  credit 
union  the  expense  of  distributing  daily 
or  weekly  statements.  NCUA  is  aware 
that  in  these  situations  it  is  not  difficult 
operationally  to  coordinate  and  collate 
the  aggregation  of  the  short  dividend 
periods  with  the  issuance  of  a  periodic 
statement.  Of  course,  this  decision  is 
one  to  be  made  by  the  board  of  directors 
of  each  credit  union.  For  credit  unions 
with  dividend  periods  of  longer  than  a 
month,  the  Board  encourages  use  of  the 
permitted  alternative  of  making  the 
disclos'jres  only  on  such  statements 
when  dividends  are  actually  earned  and 
credited  to  the  member's  account. 
NCUA.  like  the  FRB.  is  also  permitting 
credit  unions  calculating  dividends  on 


the  average  daily  balance  method  to  take 
advantage  of  this  rule.  It  is  Bxp)ected  that 
credit  unions  will  disclose  applicable 
information  by  statement  period  for  all 
interest-bearing  accounts. 

For  those  credit  unions  sending 
statements  on  dividend-bearing 
accounts  more  often  than  the  dividend 
period,  the  Board  is  not  requiring  any 
interim  disclosures.  Credit  unions  may 
find  it  useful  to  place  a  notice  that  the 
annual  percentage  yield  and  dollar 
amount  of  dividends  earned  will  appear 
on  the  first  statement  after  the  close  of 
the  dividend  period,  or  words  of  similar 
import.  Credit  unions  may  choose  to 
include  a  telephone  number  to  call  for 
interim  information,  if  desired  by  a 
member.  Or  credit  unions  may  choose  to 
include  no  information  educating  the 
member.  The  Board  suggests  that  credit 
unions  give  some  indication  to  the 
member  of  when  the  required 
information  will  be  received  by  a 
member,  to  enhance  comp>arison 
shopping  with  other  Hnancial 
institutions.  However,  no  such 
disclosure  is  required.  Of  course,  a 
credit  union  can  choose  to  voluntarily 
disclose  any  available  information  on 
statements,  even  if  not  required  to  do  so 
under  the  final  rule. 

Average  daily  balance  method.  This 
section  (and  appendix  A.  part  II)  also 
addresses  how  the  disclosures  should  be 
made  on  periodic  statements  if 
dividends  are  determined  by  using  the 
average  daily  balance  method  and  are 
calculated  on  a  period  other  than  the 
statement  period.  For  example, 
dividends  may  be  calculated  for  a 
calendar  month  dividend  period, 
whereas  the  statement. may  cover  a 
period  from  the  16th  of  one  month  to 
the  13th  of  the  next  month.  A  similar 
case  exists  where  the  statement  is 
pro\nded  covering  a  calendar  month, 
but  the  dividend  period  is  quarterly.  In 
these  and  similar  cases,  the  Board 
intends  to  follow  the  FRB  in  disclosing 
the  amount  of  dividends  earned  for  the 
dividend  period  and  the  annual 
percentage  yield  earned  based  on  the 
average  daily  balance  for  that  period  on 
the  statement  for  the  period  in  which 
the  dividend  period  ends.  For  example, 
assume  a  credit  union  uses  the  average 
daily  balance  method  based  on  a 
calendar  month  period,  and  that 
dividends  of  $3.25  were  earned  during 
April  and  that  dividends  of  $6.00  were 
earned  during  May,  and  the  credit  union 
sends  a  statement  for  the  period  April 
16  through  May  15.  That  statement 
would  disclose  $3.25  as  the  dividends 
earned  emd  an  annual  percentage  yield 
earned  based  on  that  dividend  and  the 
average  daily  balance  in  the  account 
during  the  month  of  April.  If  a  credit 


union  uses  this  alternate  rule,  the  length 
of  the  dividend  period  must  be 
disclosed  in  addition  to  the  length  of  the 
statement  period.  For  example,  a 
statement  could  disclose  the  statement 
period  of  April  16  through  May  15  and 
further  state  that  "the  dividends  earned 
and  the  annual  percentage  yield  earned 
are  based  on  your  average  daily  balance 
for  the  period  April  1  through  April  30." 

This  provision  would  apply  only  if 
the  average  daily  balance  on  which  the 
dividends  are  calculated  is  known  by 
the  end  of  the  statement  cycle.  For 
example,  a  credit  union  that  sends  a 
statement  each  calendar  month  for  an 
account  and  calculates  dividends  ba.sed 
on  the  average  daily  balance  method  for 
a  caTendar  month,  but  credits  dividends 
quarterly,  would  use  the  rule  in  this 
paragraph.  In  such  a  case,  a  credit  union 
has  the  option  of  disclosing  dividends 
earned  in  each  of  the  three  months  on 
three  succeeding  monthly  statements 
(since  an  average  daily  balance  figure  is 
used  to  calculate  dividends  each 
monthly  statement  period);  the 
statement  for  the  third  month  of  the 
quarter  may,  but  is  not  required  to, 
indicate  the  dividends  credited  for  the 
quarter,  in  addition  to  the  dividends 
earned  during  the  third  month.  If  a 
credit  union  calculates  dividends  on  an 
average  daily  balance  for  the  quarter, 
however,  a  dividend  figure  cannot  be 
stated  on  the  monthly  statements  for 
either  of  the  first  two  months  of  the 
period  since  no  average  daily  balance  is 
used  to  calculate  dividends  for  those 
times.  Consequently,  no  annual- 
percentage-yield  earned  and  no 
dividends-earned  figures  would  be 
disclosed  on  the  statements  for  the  first 
two  months  of  the  quarter.  In  such  a 
case,  the  dividends  earned  and  the 
annual  percentage  yield  earned 
provided  on  the  third  monthly 
statement  would  be  based  on  the  entire 
quarterly  period. 

Paragraph  (b)(1) — Annual  Percentage 
Yield  Earned 

Like  the  FRB.  NCUA  proposed  putting 
the  APYE  (annual  percentage  yield 
earned)  on  periodic  statements  to  show 
the  relationship  between  the  dividends 
earned  and  the  balance  in  the  account 
for  the  statement  cycle.  Fifteen 
commenters  favored  this  approach, 
citing  financial  institution  parity.  Sixty- 
eight  commenters.  including  two 
national  trade  associations,  opposed  this 
approach,  citing  member  confusion, 
expense  of  revising  statements,  impact    • 
upon  small  credit  unions, 
inapplicability  to  rollback  accounts,  and 
misleading  percentages  given  the  actual 
amounts  involved.  Most  of  these 
negative  comments  seemed  engendered 
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by  the  application  of  the  annual 
percentage  yield  earned  to  rollback 
accounts.  Since  rollback  accounts  are 
banned  by  the  final  rule,  many  of  these 
comments  are  no  longer  relevant.  Many 
of  these  same  commenters  suggested 
NCUA  permit  credit  unions  to  disclose 
the  amount  paid  without  the  annual 
percentage  yield  earned.  One 
commenter  suggested  NCUA  permit 
credit  unions  to  disclose  the  formula 
alone;  another  suggested  disclosure  of 
the  simple  dividend  rate  alone. 

The  Board,  after  careful  consideration 
of  the  comments,  decided  to  retain  most 
of  the  proposed  language.  Given  the 
expansion  of  the  proposed  subsection 
(b)  into  the  final  subsection  (a),  the 
Board  has  deleted  the  clause  "during 
the  statement  period"  from  this 
subsection.  This  deletion  was  made  to' 
reduce  confusion  as  to  the  application 
of  the  disclosure  and  its  timing.  For 
credit  unions  disclosing  on  a  statement 
period  basis,  this  disclosure  would  be 
made  "during  the  statement  period." 
However,  for  those  credit  unions  with 
longer  dividend  periods  or  using  the 
average  daily  balance  method,  the 
crediting  period  statement,  often  the 
statement  after  the  close  of  the  dividend 
period,  would  be  the  proper  statement 
on  which  to  make  the  annual  percentage 
yield  earned  disclosure. 

Paragraph  (b)(2) — Amount  of  Dividends 
Paid 

The  proposed  regulation  required  the 
periodic  statement  to  include  a  dollar 
figure  for  the  amount  of  dividends  that 
have  been  paid  during  the  statement 
period.  Credit  unions  would  have  been 
required  to  show  dividends  earned 
during  the  statement  period,  without 
regard  to  whether  such  dividends  had 
been  credited  to  the  account.  Bonuses 
would  have  been  excluded  from  this 
figure.  The  value  of  any  bonuses  could 
have  been  shown  separately  on  the 
statement  as  additional  information. 

The  final  rule  makes  three  changes 
from  the  language  of  the  proposal.  First, 
the  clause  "during  the  statement 
period"  is  replaced  with  the  clause  "on 
the  account"  in  order  to  reduce 
confusion  and  facilitate  subsection  (a)  of 
this  section,  as  discussed  in  the 
supplementary  information  on 
subsection  {b)(l).  annual  percentage 
yield  earned.  Second,  a  sentence 
requiring  disclosure  of  the  dollar 
amount  of  any  extraordinary  dividends 
earned  during  the  statement  period  is 
added.  Since  extraordinary  dividends, 
more  commonly  known  as  bonus 
dividends,  are  not  a  component  of  the 
annual  percentage  yield  earned,  or  the 
dividend  rate  (or  interest  rate),  and  yet 
are  an  addition  to  a  member's  account. 


the  Board  believes  that  such  dividends 
should  be  identified  to  the  member.  The 
rule  requires  that  only  the  dollar 
amount  of  the  extraordinary  dividends 
paid  should  be  disclosed  as  a  separate 
figure  on  the  statement  period  to  which 
they  relate. 

The  third  change  is  in  regard  to  the 
meaning  of  the  term  "earned"  in  this 
section.  A  discrepancy  existed  between 
the  proposed  rule  preamble  regarding 
this  section  and  its  appendix  A 
counterpart  with  regard  to  the 
calculation  of  the  annual  percentage 
yield  earned.  The  preamble  stated  that 
dividends  earned  were  to  be  placed  into 
the  computation,  while  the  appendix 
stated  that  only  dividends  paid  were  to 
be  so  used.  Twelve  commenters 
supported  the  appendix  A  approach. 
These  commenters  felt  that  rollback 
accounts  could  not  use  the  earned 
dividends  approach.  None  supported 
the  preamble  approach.  Three 
commenters  requested  a  clarification  on 
the  matter. 

-  In  an  amendment  finalized  after 
NCUA's  proposed  was  issued,  the  FRB 
permitted  each  institution  to  choose 
either  the  "ledger  balance"  or  the 
"collected  balance."  These  distinctions 
are  discussed  in  more  detail  in  the 
supplementary  information  regarding 
§  707. 2(t),  "periodic  statement".  One 
commenter,  a  national  trade  association, 
supported  this  FRB  approach. 

After  taking  all  of  tne  comments  into 
consideration,  the  Board  decided  upon 
the  final  language.  The  Board  defines 
the  term  "earned"  to  include  dividends 
either  "accrued"  or  "paid  and  credited." 
These  distinctions  are  discussed  in  the 
supplementary  information  to  appendix 
A  of  part  707.  If  the  "accrued"  option 
is  chosen,  then  a  credit  union  may  use 
either  the  "ledger"  or  the  "collected" 
balance,  as  discussed  in  the 
supplementary  information  regarding 
§  707. 2(t),  "periodic  statement." 

One  commenter  each  requested 
clarification  on  additions  to  certificate 
accounts  and  relock  certificates  (those 
where  the  member  has  the  option  to 
"relock"  at  a  higher  rate  offered  by  the 
CU  at  certain  times  during  the  term  of 
the  certificate  account).  Three 
commenters  also  requested  a 
clarification  on  which  balance  a  credit 
union  is  to  use  for  calculation  purposes, 
high  or  low,  beginning  or  end  of  day, 
etc.  The  Board  is  demurring  on  these 
questions  until  the  issuance  of  the  FRB's 
official  commentary  to  Regulation  DD. 

Paragraph  {b)(3) — Fees  Imposed 

The  periodic  statement  would  include 
all  fees  of  the  type  required  to  be 
disclosed  under  proposed  §  707.4fb)(5) 
that  were  imposed  during  the  statement 


period.  For  example,  a  monthly 
maintenance  fee,  NSF  charge,  or  stop- 
payment  fee  would  have  to  be  disclosed 
Fees  not  imposed  in  connection  with 
the  account,  such  as  those  for  a  cashier's 
check  or  lease  of  safe  deposit  box,  could 
be  included  in  the  periodic  statement  as 
additional  information,  at  the  credit 
union's  option.  The  regulation  would 
not  require  fees  imposed  in  connection 
with  a  credit  account  to  be  disclosed — 
for  example,  a  fee  imposed  for  accessing 
an  overdraft  feature  on  a  share  draft 
account — since  they  are  related  to  a 
credit  feature  and  are  currently  required 
to  be  disclosed  under  Regulation  Z.  The 
only  change  made  in  this  section  from 
the  proposal  is  the  addition  of  the 
clause  "on  the  account"  and  the 
additional  "and"  in  between  the  terms 
"part"  and  "imposed,"  so  that  the 
sentence  now  reads:  "Fees  required  to 
be  disclosed  under  §  707.4(b)(4)  of  this 
part  and  imposed  on  the  account  during 
the  statement  period."  This  addition 
was  made  to  clarify  the  meaning  of  this 
subsection. 

Section  268(3)  of  TISA  requires 
disclosure  of  the  "amount  of  any  fees  or 
charges  imposed,"  without  specifying 
whether  the  fees  should  be  totaled  or 
itemized.  The  FRB  considered  the 
following  different  methods  for 
disclosing  fees:  (1)  A  single  figure 
showing  the  total  amount  of  fees;  (2)  an 
itemization  of  fees  (perhaps  also 
requiring  the  date  the  fee  was  imposed); 
(3)  both  an  itemization  and  a  total  of 
fees;  or  (4)  at  the  institution's  option,  an 
itemization,  a  total,  or  a  combination  of 
these  approaches. 

The  FRB  decided,  and  the  Board 
agrees,  that  requiring  an  itemization  of 
fees  by  type  is  the  most  desirable 
approach,  and  that  is  reflected  in  the 
final  rule.  A  listing  of  all  fees  would 
enable  members  to  see  the  types  and 
amount  of  fees  imposed  during  the 
cycle.  The  Board  proposes  to  permit  fees 
of  the  same  type  to  be  grouped  together. 
For  example,  all  ATM  charges  imposed 
during  the  cycle  or  all  per-share  draft 
fees  could  be  stated  as  a  single  figure, 
or  shown  separately.  No  particular 
format  is  mandated  for  this  disclosure; 
credit  unions  may  group  together  fees  of 
the  same  type,  or  indicate  them 
individually.  There  is  no  requirement  to 
segregate  the  itemization  of  fees  fi^m 
the  statement  of  account  activity.  Thus, 
credit  unions  may  integrate  the  fee 
disclosure  with  other  account  activity 
information  reflected  on  the  statement. 
The  statement  must  provide  sufficient 
detail  to  enable  the  member  to  identif>' 
the  fee.  Credit  unions  may  use  a  code  to 
identify  a  particular  fee  on  the  periodic 
statement,  if  codes  are  explained  either 
on  the  periodic  statement  or  in 
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documents  accompanying  the 
statement.  At  its  option,  a  credit  union 
may  include  the  date  the  fee  was 
debited  from  the  account.  The  proposal 
does  not  require  either  a  total  fees  figure 
or  a  net  earnings  figure. 

Paragraph  {\>)[4)— Length  of  Period 

The  proposal,  adopted  from  the  FRB's 
regulation,  tracks  the  statutory  language 
in  requiring  that  the  total  number  of 
days  in  the  statement  period  be  given  on 
the  periodic  statement.  The  FRB  also 
allows  the  provision  of  the  beginning 
and  ending  dates  for  the  statement 

Seriod.  The  Board  supports  granting  this 
exibility  to  credit  unions  as  well.  The 
final  rule  permits  credit  unions  to 
provide  either  the  total  number  of  days 
in  the  period,  or  the  beginning  and 
ending  dates  of  the  cycle,  as  long  as  it 
is  clear  whether  or  not  both  of  these 
days  are  included  in  the  period.  For 
example,  stating  "April  1  through  April 
30"  would  clearly  indicate  that  both 
April  1  and  April  30  are  included  in  the 
period. 

Section  707.7— Payment  of  Dividends 

Rollback  Accounts 

Proposed  §  707.7  differed  from  the 
FRB's  rule  in  that  it  would  have 
permitted  credit  unions  to  calculate 
dividends  using  the  rollback  method, 
and/or  to  calculate  dividends  based  on 
increments  of  par  value.  The  final  rule 
does  not  allow  rollback  accounts  or  par 
value  calculations,  and  is  therefore 
identical  to  the  FRB's  in  terms  of 
permissible  dividend  calculation 
methods. 

TISA  provision.  Section  267  of  TISA 
reads  as  follows: 

1 267.    Payment  of  Intareat 

(a)  Calculated  on  full  amount  of 
principal. — Laterest  on  an  interest-bearing 
account  at  any  depository  institution  shall  be 
calculated  by  such  Institution  on  the  full 
amount  of  principal  in  the  account  for  each 
day  of  the  stated  calculation  period  at  the 
rate  or  rates  of  interest  disclosed  pursuant  to 
this  Act. 

(b)  No  particular  method  of  compounding 
interest  required. — Subsection  (a)  shall  not  be 
construed  as  prohibiting  or  requiring  the  use 
of  any  particular  method  of  compounding  or 
crediting  of  interest. 

(c)  Date  by  Which  interest  must  accrue. — 
Interest  on  accounts  that  are  subject  to  this 
Act  shall  l)egin  to  accrue  not  later  than  the 
business  day  specified  for  interest-bearing 
accounts  in  section  606  of  the  Expedited 
Funds  Availability  Act,  subject  to 
subsections  (b)  and  (c)  of  such  section. 

Section  606(b)  of  the  EFAA  contains  a 
special  exemption  for  credit  unions, 
which  states  that  a  credit  union  may 
begin  the  accrual  of  dividends  at  a  Later 
date  than  that  described  in  subsection 


(a)  if  it  does  so  with  respect  to  all  funds, 
including  cash,  deposited  in  the 
accounts,  and  gives  notice  of  its  interest 
(dividend)  payment  policy  as  required 
by  section  606(e),  12  U.S.C.  4005(e).  The 
legislative  history  of  the  EFAA  indicates 
that  the  purpose  of  the  exemption  was 
to  allow  credit  unions  to  continue  the 
use  of  rollback  accounts.  The  House 
Conference  Report  states  that  the 
"special  rule  for  credit  unions"  was 
intended: 

to  accommodate  the  unique  operating 
procedures  of  credit  unions  whose  traditional 
accounting  practices  have  often  included 
partial  dividends  on  funds  not  on  deposit  for 
an  entire  dividend  period.  Apy  such 
practices  regarding  check  deposits  may  be 
continued  by  credit  unions  under  this  title 
provided  that  cash  deposits  continue  to 
receive  identical  treatment.  However,  it  is  not 
intended  that  individual  credit  unions 
change  existing  practices  in  order  to  avoid 
compliance.  H.R.Rep.  No.  261, 100th  Cong., 
1st  Sess.  181-182  (1987). 

The  Senate  Report  contains  similar 
language: 

This  provision  is  Intended  to  accommodate 
small  institutions  that  credit  all  deposits  on 
only  the  first  day  of  each  month.  If  deposits 
are  received  by  the  10th  or  15th  of  the  month, 
they  are  credited  as  if  received  on  the  first 
of  the  month,  and  interest  accrues 
accordingly.  If  deposits  are  received  in  the 
later  portion  of  the  month,  crediting  and 
accrual  of  interest  begin  on  the  first  day  of 
the  following  month. 

This  subsection  is  intended  to  include  only 
such  accounts,  most  of  which  are  credit 
union  accounts  *  *  *  S.Rep.No.l9. 100th 
Cong.,  Ist  Sess.  65  (1987). 

In  light  of  the  legislative  history,  it 
seemed  to  NCUA  that  Congress,  when  it 
passed  the  EFAA.  intended  to  allow 
credit  unions  to  continue  their  use  of 
rollback  accounts. 

Definition  of  rollback  accounts. 
Rollback  accounts  are  commonly  known 
as  "in  by  the  10th"  accounts.  In  these 
accounts,  funds  deposited  by  the 
rollback  date  will  earn  dividends  as  of 
the  first  day  of  the  dividend  period,  or 
the  portion  of  the  dividend  period  for 
which  the  credit  union  provides 
provisional  dividend  credit,  but  only  if 
the  funds  remain  in  the  account  until 
the  end  of  the  applicable  dividend 
calculation  period.  Funds  that  are  either 
deposited  after  the  rollback  date  or 
withdrawn  prior  to  the  end  of  the 
calculation  period  earn  no  dividends  for 
the  period.  For  example,  assume  that  a 
member  with  an  "in  by  the  10th" 
account  has  a  balance  of  $1,000  at  the 
beginning  of  the  month.  He  deposits 
$500  on  the  8th  of  the  month,  and  $200 
on  the  11th.  On  the  25th,  he  withdraws 
$500.  The  member  will  earn  dividends 
on  only  $1000.  This  is  because  $200  was 
deposited  after  the  10th.  and  $500  was 


withdrawn  before  the  end  of  the 
dividend  period;  therefore,  those  funds 
earn  no  dividends.  A  1992  survey 
conducted  by  NCUA  showed  that  62% 
of  surveyed  credit  unions  offer  rollback 
regular  share  accounts;  31%  offer 
rollback  share  draft  accounts;  and  11% 
offer  rollback  money  market  share 
accounts.  Under  the  proposal,  credit 
unions  would  not  have  been  allowed  to 
set  a  rollback  date  (the  date  by  which 
funds  must  be  placed  in  the  account  in 
order  to  earn  dividends)  earlier  than  the 
10th  of  the  month. 

Background  of  proposed  rule.  Given 
the  language  in  section  267(c)  of  TISA 
and  section  606(b)  of  the  EFAA.  the 
proposed  rule  attempted  to  reconcile 
section  267(a).  which  requires 
calculation  of  dividends  on  the  full 
amount  of  principal  in  the  accoimt  for 
each  day.  and  section  267(c),  which 
appears  to  {>ermit  rollback  accounts.  In 
the  proposal.  NCUA  attempted  to 
reconcile  these  sections  by  banning 
rollback  dates  earlier  than  the  tenth  of 
any  month  in  a  rollback  period,  and  by 
allowing  credit  unions  to  choose 
between  the  daily  balance,  average  daily 
balance  and  rollback  methods.  NCUA's 
goal  in  the  drafting  the  proposed  rule 
was  to  grant  credit  unions  some 
flexibility  and.  at  the  same  time,  give 
meaning  to  the  mandates  of  TISA. 

The  proposed  rule  was  drafted  to 
cover  three  versions  of  rollback 
accounts:  (1)  Where  the  funds  must  be 
left  in  from  the  rollback  date  (e.g.  the 
10th)  imtil  the  end  of  the  entire 
dividend  period  in  order  to  earn 
dividends;  (2)  where  the  funds  must  be 
left  in  from  the  rollback  date  at  the 
beginning  of  any  month  in  a  multi- 
month  dividend  period  until  the  end  of 
the  remaining  dividend  period;  and  (3) 
where  the  funds  must  be  left  in  from  the 
rollback  date  at  the  beginning  of  any 
month  until  the  end  of  that  month  of  a 
multi-month  dividend  period  in  order  to 
earn  that  month's  proportion  of  the 
dividend  period's  dividends.  NCUA 
also  proposed  requiring  specific 
disclosures  regarding  rollback  accounts 
in  responses  to  oral  requests,  the 
account  opening  disclosures,  periodic 
statement  disclosures  and  advertising 
disclosures.  These  disclosures  were 
proposed  to  educate  members  as  to  the 
negative  and  positive  attributes  of 
rollback  accoimts.  and  to  encourage 
credit  unions  to  convert  the  accounts  to 
the  daily  balance  or  average  daily 
balance  methods.  NCUA  also  requested 
comments  on  alternatives  to  the  rollback 
method,  such  as  increased  use  of 
minimum  opening  account  balances  or 
minimum  account  balances. 

Comments  on  proposed  rule.  Two 
hundred  'orty-three  letters  commented 
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on  whether  the  Board  should  allow 
credit  unions  to  continue  offering 
rollback  accoiuit.  As  expected,  the 
majority  of  those  commenters  (168) 
favored  allowing  rollback  accounts. 
Their  reasons  included:  Members  like 
and  understand  the  method;  rollback 
accounts  favor  members  (either  because 
of  higher  rates  or  because  of  the  rollback 
accrual  feature);  it  is  too  expensive  to 
pay  daily  dividends;  and  some  credit 
unions  do  not  have  the  capacity  to 
calculate  daily  dividends  and/or  will 
close  or  merge  if  forced  to  switch.  Some 
of  the  commenters  who  supported 
rollbacks  provided  a  legal  analysis  of 
the  Board's  authority  to  continue  these 
accounts  and  agreed  with  the  Board's 
legal  analysis  in  the  proposed  rule. 

Seventy-five  commenters  said  that 
rollbacks  should  be  banned.  Their 
reasons  included:  Rollbacks  are  unfair 
to  members;  the  method  is  outdated  and 
no  longer  necessary;  continuation  of 
rollbacks  will  generate  bad  publicity 
and  harm  credit  unions;  ana  the 
rollback  method  is  really  low  balance. 
Two  of  these  commenters  argued  that 
rollback  accounts  are  beyond  the 
Board's  authority  and  contrary  to  TISA 
and  its  purposes. 

Six  of  those  opposed  to  rollbacks  and 
six  of  those  in  favor  thought  that  if  the 
Board  banned  rollback  accounts,  small 
credit  unions  would  need  either  an 
exemption  from  the  rule  or  some  type  of 
phaseout.  Seven  of  those  opposed  to 
rollbacks  and  three  of  those  in  favor 
suggested  a  phaseout  for  other  than 
small  credit  unions,  if  rollbacks  were 
banned. 

Final  rule.  In  the  interpretation  of 
statutes,  the  legislative  will  or  intent  is 
the  all-important  or  controlling  factor 
73  Am. Jut. 2d  Statutes  section  145 
(1974).  In  addition,  the  sense  of  the 
words  which  most  fully  promotes  the 
pohcy  of  the  legislature  in  the 
enactment  of  the  law  is  the  one  that 
should  govern.  73  Am.Jur.2d  Statutes 
section  153  (1974).  Nor  should  an 
interpretation  of  a  statute  be  given  that 
violates  the  spirit  of  the  act.  73 
Am.Jur.2d  Statutes  section  154  (1974). 
TISA's  primarj'  purpose  is  to  enable 
consumers  (members)  to  make  informed 
decisions  about  deposit  accoimts,  by 
promoting  uniformity  in  the  disclosure 
of  account  terms  and  conditions.  (See  12 
U.S.C.  4301.)  Rollback  accounts  are  so 
different  from  the  types  of  accounts 
sanctioned  by  TISA  (daily  balance  and 
average  daily  balance  accounts — see 
discussion  supra),  that  no  meaningful 
comparison  can  be  made.  The  stated 
annual  percentage  yield  (APY)  for  a 
rollback  account  makes  so  many 
assumptions  (e.g.,  funds  are  in  by  the 
tenth  day  of  the  month,  funds  remain  in 


the  account  through  the  end  of  the 
dividend  period)  and  may  be  so  inflated 
that  it  can  not  realistically  be  compared 
with  the  APYs  for  other  accounts. 
Therefore,  allowing  rollback  accounts 
would  impede  TISA's  stated  policy  of 
uniform  disclosures  and  informed 
comparisons,  and  thus  would  neither 
fulfill  Congressional  intent  nor  comply 
with  the  spirit  of  TISA. 

Moreover,  TISA  clearly  bans  low 
balance  accounts,  and  other  accounts 
that  do  not  pay  dividends  on  the  full 
amoimt  of  principal  in  an  account  each 
day.  The  legislative  history  of  section 
267(a)  of  TISA  states  that  the  provision 
is  intended  to  prohibit  institutions  from 
using  certain  other  balance  computation 
methods,  such  as  the  low  balance  or 
investable  balance  methods  of 
computing  interest.  The  investable 
balance  method  of  paying  a  disclosed 
rate  on  only  88%  of  the  ^ds 
deposited,  for  example,  was  clearly  a 
target  of  the  legislation.  The  low  balance 
method  pays  a  disclosed  rate  only  on 
the  lowest  amoxmt  of  principal  in  the 
account  on  any  day  in  the  period,  and 
was  specifically  mentioned  in  the 
legislative  history  as  one  of  the  methods 
that  TISA  was  intended  to  prohibit.  (See 
H.Rep.  No.  202, 102d  Cong.,  1st  Sess., 
13  (1991).  The  House  Report  goes  on  to 
state: 

It  is  the  Committee's  intent  that  section 
7(a)  [which  became  section  267(a)  of  TlSAl 
be  construed  broadly  to  prohibit  the  use  of 
any  other  methods  that  do  not  pay  the  same 
amount  of  interest,  based  on  the  full  amount 
of  principal  in  the  account  each  day,  as  do 
either  the  average  daily  balance  or  daily 
balance  methods.  Id. 

Some  commenters  who  favor 
rollbacks  highlighted  the  grace  period, 
or  rollback  accrual,  feature  of  such 
accounts  (i.e.,  funds  deposited  as  late  as 
the  10th  will  earn  dividends  from  the 
1st,  i/not  withdrawn  before  the  end  of 
the  dividend  period),  which  moy  result 
in  "extra"  dividends.  The  Board 
recognizes  that  this  feature  of  the 
accoimt  can  benefit  some  members, 
provided  that  they  otherwise  comply 
with  the  account's  restrictions. 
However,  despite  this  positive  aspect, 
the  fact  remains  that  rollbacks  also  have 
a  low  balance  feature:  Any  funds 
withdrawn  before  the  end  of  the 
dividend  pwriod  earn  no  dividends  at 
all,  no  matter  how  early  in  the  period 
they  were  deposited.  (For  example, 
funds  deposited  on  January  1  and 
withdrawn  on  January  30  earn  no 
dividends,  because  they  are  not  in  the 
accoimt  at  the  end  of  the  dividend 
period,  January  31.)  Rollbacks  are 
essentially  low  balance  accoimts  with  a 

frace  pwriod.  In  the  Board's  view,  the 
enefit  of  the  grace  period  does  not 


outweigh  the  negative  impact  (and, 
under  TISA,  the  illegahty)  of  the  low 
balance  feature.  Thus,  rollback  accounts 
are  clearly  contrary  to  TISA's  mandate 
that  institutions  pay  interest  (dividends) 
on  the  full  amount  in  an  account  for 
every  day  of  the  dividend  period. 

It  is  a  principal  rule  of  statutory 
interpretation  that  unreasonableness  of 
the  result  produced  by  one  among 
alternative  possible  interpretations  of  a 
statute  is  reason  for  rejecting  that 
interpretation  in  favor  of  another  whidi 
would  produce  a  reasonable  resuh.  73 
Am.Jur.2d  Statutes  section  249  (1974). 
A  construction  resulting  in  absurd 
consequences  as  well  as 
unreasonableness  should  be  avoided.  73 
Am.Jur.2d  Statutes  section  265  (1974). 

Having  reevaluated  the  issue,  NCUA 
has  concluded  that  section  §  267(c)  is 
incompatible  with  the  rest  of  TISA 
(especially  §  267(a))  and  with  its 
purpose  and  spirit,  and  there  is  no  way 
they  can  be  read  together  in  a  way  that 
would  give  effect  to  each.  Under  the 
foregoing  rules  of  statutory  construction, 
section  267(a)  overrides  section  267(c). 

Furthermore,  section  272(b)  of  TISA 
(12  U.S.C.  4311(b))  mandates  that  the 
Board's  regulation  be  "substantially 
similar  to"  Regulation  DD,  but  permits 
the  Board  to  take  into  account  "the 
unique  nature  of  credit  unions  and  the 
limitations  under  which  they  may  pay 
dividends."  The  Board  beUeves  that  this 
authority  encompasses  and  incorporates 
the  authority  granted  to  the  FRB  in 
section  269(a)(3)  of  TISA,  12  U.S.C. 
4308(a)(3),  which  permits  the  agency's 
rule  to  contain  such  classifications, 
differentiations,  or  other  provisions,  and 
to  provide  for  such  adjustments  and 
exceptions  for  any  class  of  accoimts  as, 
in  the  judgment  of  the  agency,  are 
necessary  or  proper  to  cany  out  the 
purposes  of  TISA,  to  prevent 
circumvention  or  evasion  of  TISA's 
requirements,  or  to  facilitate  compliance 
with  TISA's  requirements. 

There  is  no  question  that  part  707 
must  be  substantially  similar  to 
Regulation  DD.  The  issue  which  the 
Board  must  resolve  is  the  degree  to 
which  part  707  may  differ  from  the 
FRB's  rule,  and  what  criteria  must  be 
met  in  order  to  justify  any  differences. 
Initially,  the  Board  interpreted  its 
autiiority  under  sections  272(b)  and 
269(a)(3)  of  TISA,  together  with  the 
"exemption"  language  of  section  267(c) 
of  TISA,  as  broad  enough  to  permit 
continuation  of  rollback  accounts.  AAer 
consideration  of  the  comment  letters 
and  further  review  of  TISA  and  its 
legislative  history,  policy,  spirit  and 
goals,  the  Board  finds  that  the  better 
legal  view  is  that  rollback  accounts  are 
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inconsistent  with  USA's  language  and 
purpose,  and  should  be  banned. 

As  discussed  above,  the  Board's 
authority  to  vary  its  rule  derives  from 
two  sections  of  TISA:  Sections  272(b)     ^ 
and  269(a)(3).  These  two  sections  must 
be  read  together.  Thus,  any  variation 
from  the  FRB's  rule  and  the  statute, 
must  (1)  arise  out  of  the  unique  nature 
of  credit  unions  and  the  limitations 
under  which  they  may  pay  dividends, 
and  (2)  be  necessary  or  proper  to  carry 
out  the  purposes  of  TISA.  prevent 
circumvention  or  evasion  of  TISA,  or 
facilitate  compliance  with  TlSA's 
requirements.  For  the  following  reasons, 
the  Board  does  not  believe  that 
allowance  of  rollback  accounts  meets 
these  criteria. 

Some  commenters  argued  that 
rollback  accounts  are  unique  to  credit 
unions.  Although  rollback  accounts  are 
unquestionably  widespread  in  the  credit 
union  community,  the  commenters 
offered  no  proof  that  they  are  actually 
unique  to  credit  unions.  Even  if  it  were 
shown  that  rollbacks  are  unique  to 
credit  unions,  the  Board  does  not 
believe  that  the  first  criterion  would  be 
satisfied.  In  order  to  meet  that  criterion, 
a  practice  must  arise  from  the  unique 
nature  of  credit  unions,  that  is,  it  must 
be  related  to  one  of  the  characteristics 
that  make  a  credit  union  a  credit  union. 
The  unique  characteristics  of  credit 
unions  are  discussed  in  section  n,A  of 
this  supplementary  information.  The 
Board  does  not  believe  that  rollback 
accounts  are  logically  related  to  any  of 
those  unique  characteristics.  The  Board 
is  not  persuaded  that  rollbacks  are  an 
aspect  of  the  unique  nature  of  credit 
unions.  At  most,  they  are  a  unique  (but 
voluntary)  practice  of  many  credit 
unions.  That  is  not  sufficient  to  meet  the 
first  test. 

Alternatively,  the  first  criterion  would 
be  satisfied  if  rollbacks  were  related  to 
a  limitation  under  which  credit  unions 
may  pay  dividends.  The  Board  does  not 
believe  that  rollbacks  can  be  tied  to  the 
limitations  on  payment  of  dividends. 
The  word  "limitation"  is  defined  as 
"restriction  or  circumspection."  Black's 
Law  Dictionary  (5th  Ed.,  1979).  An 
example  of  the  limitations  under  which 
credit  unions  may  pay  dividends  is  the 
nature  of  dividends,  that  is,  that 
dividends  are  paid  out  of  current 
income  and  available  earnings  after 
required  transfers  to  reserves  at  the  end 
of  a  dividend  period.  The  nature  of 
dividends  is  a  statutory  restriction  on 
the  way  that  credit  unions  pay 
dividends.  The  rollback  method,  by 
contrast,  is  a  purely  discretionary 
method  of  determining  the  balance  on 
which  dividends  will  be  paid.  As  one 
commenter  noted,  "there  is  no 


indication  in  the  language  or  legislative 
history  of  TISA  that  Congress  intended 
for  the  NCUA  Board  to  take  into  account 
the  manner  in  which  credit  union  may 
choose  to  pay  dividends,  any  more  than 
the  FRB  could  have  taken  into  account 
the  manner  in  which  banks  might  have 
chosen  to  pay  interest  when  writing  the 
FRB  rule."  The  Board  does  not  believe 
that  rollbacks  satisfy  this  alternative  test 
for  the  first  criterion. 

Nor  do  rollback  accounts  satisfy  the 
second  test  for  deviation  from 
Regulation  DD.  The  second  test  is  that 
the  change  will  carry  out  TISA's 
purposes,  prevent  circumvention  of  its 
requirements,  or  facilitate  compliance. 
In  the  Board's  opinion,  rollback 
accounts  not  only  fail  to  meet  *iiis 
standard,  but  actually  undermine  it. 

The  Board  has  been  very  concerned 
over  the  potential  adverse  effect  that 
TISA  and  part  707  will  have  on  small 
credit  unions  that  have  insufficient 
computer  capacity  to  provide  the 
statement  disclosures  required  under 
§  707.6.  Some  of  these  credit  unions  still 
handpost  dividends  to  their  member's 
accounts.  Unfortunately,  Congress, 
when  it  enacted  TISA.  gave  the  Board 
little  leeway  to  mitigate  the  statute's 
impact  on  such  credit  unions.  See 
supplementary  information  on 
§  707.7(c),  date  dividends  begin  to 
accrue.  As  stated  in  that  section,  it  is  the 
Board's  intention  that  NCUA  work  with 
these  credit  unions  to  mitigate  and 
alleviate  any  burdens  placed  upon  such 
credit  unions  by  part  707.  To  this  end, 
NCUA  will  work  with  the  credit  union 
trade  associations,  leagues,  state 
regulators,  credit  unions  and  other 
interested  parties,  to  make  the  transition 
as  easy  as  possible.  In  addition,  the 
Board  is  having  NCUA  staff  study  the 
possibility  of  providing  judicious 
waivers  of  the  fixed  asset  regulation,  12 
CFR  701.36,  on  a  case-by-case  basis  to 
those  small  FCUs  having  need  to 
automate  account  operations  due  to 
TISA  and  part  707. 

Credit  unions  that  currently  use 
rollback  accounts  and  are  concerned 
that  members  will  increase  their 
transactions,  thereby  subjecting  the 
credit  union  to  greater  costs,  have 
several  options.  They  can  switch  the 
rollback  accounts  to  minimum  balance 
accounts,  or  impose  a  transaction  fee  for 
transactions  in  excess  of  a  certain 
number.  They  could  also  impose  higher 
opening  balance  requirements.  Some 
credit  unions  offer  a  type  of  term  share 
account  that  permits  the  addition  of 
funds  at  any  time,  but  imposes  a  penalty 
for  early  withdrawal.  Perhaps  more 
credit  unions  will  adopt  similar 
accounts.  The  Board  believe  that  these 
alternatives  will  help  to  hold  down 


credit  union  expense,  while  at  the  same 
time  support  the  long  time  credit  union 
goal  of  promoting  thrift,  a  goal  that 
many  commenters  argued  was  furthered 
by  rollback  accounts.  Moreover,  the 
Board  is  confident  that  credit  unions 
will  develop  more  account  products  that 
satisfy  TISA's  requirements,  meet  their 
members'  needs,  and  make  good 
business  sense. 

Par  Value  Calculations 

Prior  to  enactment  of  TISA,  an  FCU 
has  been  permitted  to  pay  dividends  on 
par  value  increments  as  long  as  the  par 
value  of  its  shares  is  $5  or  less.  This 
authority  derives  from  section  117  of  the 
FCU  Act,  which  states  that  if  the  par 
value  of  a  share  exceeds  $5,  dividends 
shall  be  paid  on  all  funds  in  the  regular 
share  account  once  a  full  share  has  been 
purchased.  12  U.S.C.  1763.  Based  on 
that  section  and  its  legislative  history, 
NCUA  has  permitted  credit  unions  with 
par  values  of  S5  or  less  to  pay  dividends 
on  all  types  of  share  accounts  based  on 
increments  of  par  value.  If  par  value  is 
$5  and  an  account  has  a  $24  balance,  an 
FCU  may  pay  dividends  on  $20,  rather 
than  the  entire  $24.  However,  if  par 
value  is  $10  and  an  account  has  a  $24 
balance,  dividends  must  be  paid  on  the 
entire  $24,  rather  than  on  $10 
increments. 

The  proposal  (proposed  §  707.7(b)) 
would  have  allowed  FCUs  with  par 
values  of  $5  or  less  to  continue  paying 
dividends  based  on  increments  of  par 
value.  As  discussed  in  the  previous 
section  (on  rollback  accounts),  TISA 
mandates  that  dividends  be  paid  on  the 
full  amount  of  funds  in  an  account  for 
every  day  of  the  dividends  period. 
Under  the  par  value  method,  dividends 
may  be  paid  on  less  than  the  full 
amount  in  the  account.  Therefore,  it 
appears  that  the  par  value  method  is 
outlawed  by  TISA. 

However,  since  the  par  value  method 
is  authorized  by  one  statute  (the  FCU 
Act)  and  banned  by  another  (TISA),  the 
question  arises  of  which  statute 
prevails.  Where  two  statutes  are 
irreconcilable  and  inconsistent,  the  later 
enactment  (TISA)  prevails  as  the  last 
expression  of  legislative  intent,  and  the 
inconsistent  provisions  of  the  prior 
statute  (the  FCU  Act)  are  treated  as 
repealed.  73  Am.Iur.2d  Statutes  section 
255  (1974).  The  Board  finds  that  TISA 
has  impliedly  repealed  the  par  value 
dividend  authority  of  section  117  of  the 
FCU  Act.  and  that  par  value  calculations 
are  no  longer  permissible.  For  these 
reasons,  the  final  rule  does  not  permit 
par  value  calculations. 
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Paragraph  (a) — Permissible  Methods 

Paragraph  (a)(1) — Balance  on  Which 
Dividends  Are  Calculated 

Section  707.7(a)  implements  section 
267(a)  of  the  statute,  which  provides 
that  dividends  on  dividend-bearing 
accounts  (and  interest  on  interest- 
bearing  accounts)  shall  be  calculated  on 
the  full  amount  of  principal  in  the 
account  for  each  day  of  the  stated 
calculation  period  at  the  rate  disclosed 
(emphasis  added).  Although  a  literal 
reading  of  section  267(a)  might  appear 
to  require  credit  unions  to  calculate 
dividends  by  using  a  daily  balance 
calculation  method  (also  known  as  the 
day-in-day-out  method  or  day-of- 
deposit-to-day-of-withdrawal  method), 
the  legislative  history  confirms  that  the 
Congress  considered  the  average  daily 
balance  method  an  acceptable 
alternative  to  the  daily  balance  method. 
The  Board  has  followed  the  FRB  in 
allowing  both  methods. 

The  Board  believes  that  permitting 
credit  unions  to  use  either  the  daily 
balance  method  or  the  average  daily  . 
balance  method  is  consistent  with  the 
purpose  of  the  legislation  which 
requires  that  members  be  paid 
dividends  on  the  full  amount  of 
principal  in  the  account  each  day.  In 
addition,  the  statute  requires  disclosure 
of  the  balance  computation  method, 
which  would  be  unnecessary  if  only  one 
method  were  allowed. 

Both  methods  require  credit  unions  to 
compute  dividends  by  applying  a 
periodic  rate  to  the  full  amount  of 
principal  in  the  account  each  day.  In  the 
daily  balance  method  the  credit  union 
applies  a  periodic  rate  to  the  exact  daily 
balance.  In  the  average  daily  balance 
method  the  credit  union  adds  the  full 
amount  of  principal  in  the  account  each 
day  of  the  period  or  cycle,  divides  that 
figure  by  the  number  of  days  in  the 
period  or  cycle,  end  applies  a  periodic 
rate  to  the  result.  Assuming  the  same 
compounding  and  crediting  frequency, 
the  dividends  calculated  under  either 
method  would  be  identical  in  an 
account  with  little  or  no  account 
activity  in  the  period.  In  most  cases, 
even  where  there  is  significant  account 
activity,  both  methods  will  produce  the 
same  or  substantially  the  same  amount 
of  dividends.  In  some  instances,  the 
daily  balance  method  produces  a 
slightly  higher  return,  and  in  other 
situations,  the  average  daily  balance 
method  produces  a  slightly  higher 
return.  In  all  cases,  under  the  annual- 
percentage- yield  calculation  for  the 
periodic  statement,  any  differences  in 
these  methods  would  be  captured  by 
that  figure. 


Tiered  rate  accounts.  There  is  one 
circumstance  in  which  the  daily  balance 
and  average  daily  balance  methods  can 
produce  more  significant  differences  in 
dividends:  tiered-rate  accounts.  To 
illustrate  this  point,  assume  daily 
compounding  occurs  for  the  following 
account: 


Simpte  dividend 
rate  (percent) 

Deposit  balance  to  earn 

5,00 

Rate  (wilh  the  rate  paid  on 

the  tuM  balance). 
$.01-<$5,000. 

6.00 

$5,000  and  higher. 

The  two  methods  can  produce 
differences  in  dividends,  depending  on 
account  activity — in  particular, 
depending  on  whether  the  average  daily 
balance  falls  above  or  below  the  break 
point,  in  this  case,  $5,000. 

For  purposes  of  illustration,  assume 
that  the  principal  balance  in  the  account 
for  January  and  February  is  $5,000  for 
the  first  20  days  of  each  month  and 
$4,000  for  the  remaining  days  of  the 
month.  (Dividends  remain  on  deposit 
until  the  end  of  each  month.)  The  daily 
balance  method  produces  $22.52  in 
January  and  $20.86  in  February.  The 
average  daily  balance  method  produces 
$19.77  in  January  and  $18.12  in 
February.  In  this  example  the  daily 
balance  method  generates  greater 
dividends  ($2.75  and  $2.74  per  month) 
because  the  average  daily  balance  falls 
below  the  break  point  of  $5,000. 

As  a  second  illustration,  assume  that 
the  balance  in  the  account  for  each 
month  is  $4,500  for  the  first  20  days  of 
the  month  and  $6,500  for  the  remaining 
days  of  the  month.  In  this  example,  the 
average  daily  balance  method  generates 
greater  dividends  ($2.49  and  $2.48  per 
month)  because  the  average  daily 
balance  falls  above  the  break  point. 

As  these  examples  illustrate,  in  some 
instances  for  tiered-rate  accounts,  the 
daily  balance  method  produces  a  higher 
return,  and  in  other  situations  the 
average  daily  balance  method  produces 
a  higher  return. 

In  spite  of  these  differences,  the  Board 
believes  that  credit  unions  should  be 
permitted  to  use  either  the  daily  balance 
or  the  average  daily  balance  method. 
First,  in  many  cases,  the  two  methods 
produce  the  same  or  a  substantially 
similar  return.  Second,  where  the 
results  differ,  neither  one  consistently 
produces  a  higher  return.  Third,  under 
the  proposed  annual-percentage-yield 
calculation  for  the  periodic  statement, 
any  differences  in  these  methods  would 
be  captured  by  that  figure.  Fourth,  credit 
unions  will  disclose  the  method  they 
use  under  §  707.4(b)  so  that  members 


who  prefer  one  method  over  the  other 
have  the  necessary  information  on 
which  to  base  their  choices.  Fifth,  the 
legislative  history  accompanying  the 
legislation  contemplates  the  use  of 
either  method.  Finally,  requiring  credit 
unions  to  use  a  daily  balance  method 
could  inr.pose  significant  costs  on  some 
credit  unions  that  would  have  to  change 
from  the  average  daily  balance  method 
without  any  real  benefit  to  members. 

"Collected"  and  "ledger"  balances. 
When  a  credit  union  uses  the  accrual 
method  of  earning  dividends  or  interest, 
they  may  use  either  a  "collected"  or 
"ledger"  balance.  See  supplementary 
information  on  §  707. 2(t),  periodic 
statement  definition. 

Use  of  365-day  basis  and  leap  year.  It 
should  be  noted  that  the  FRB  ultimately 
decided  to  permit  dividends  to  be 
computed  only  on  a  365  or  366  (in  a 
leap  year)  day  year,  as  opposed  to  a  360 
day  year.  Based  on  Congressional  intent, 
NCUA  also  proposed  that  method. 
Credit  unions  would  not  be  required  to 
pay  dividends  on  accounts  during  a 
grace  period,  nor  for  the  period  after 
maturity  of  a  nonrollover  term  share 
account.  Nor  would  credit  unions  be 
required  to  pay  dividends  on  any 
principal  or  dividends  remaining  in  an 
account  after  an  accoun'  s  <  losed,  such 
as  when  an  account  is  Lios^d  by  the 
member  writing  a  final  i  riHCK  that  does 
not  match  exactly  the  account  balance. 
The  Board  requested  comments  on  these 
issues,  but  no  comments  were  received. 

Therefore,  the  Board  has  decided  to 
follow  the  FRB's  final  position.  For 
example,  for  a  one-year  certificate  term 
share  account,  dividends  must  be  paid 
on  a  365-day  basis,  since  dividends 
must  be  paid  each  day  funds  remain  in 
the  account.  In  addition,  credit  unions 
are  permitted  to  apply  a  periodic  rate  of 
1/366  (or  1/365)  of  the  dividend  rate  for 
366  days  in  a  leap  year,  when  an  "extra" 
day  of  dividends  will  be  paid  for  the 
account.  Credit  unions  may,  however, 
apply  a  daily  periodic  rate  that  is  greater 
than  1/365  of  the  dividend  rate.  For 
example,  a  credit  union  may  use  a  daily 
periodic  rate  of  1/360  of  the  dividend 
rate,  as  long  as  it  is  applied  365  days  a 
year.  The  Board  will  not  permit 
dividends  to  be  computed  using  a  "360/ 
360"  basis  (that  is.  using  a  periodic  rate 
of  l/360th  of  the  dividend  rate  and 
applying  that  figure  to  only  360  days  in 
a  one-year  account).  The  Board  believes 
this  practice,  which  pays  dividends  for 
only  360  days  in  a  year  and  not  365 
days,  is  not  permissible  because  it  fails 
to  apply  the  disclosed  rate  each  day  of 
the  year. 

Credit  unions  need  not  pay  dividends 
during  any  grace  period  offered  by  them 
for  an  automatically  renewable  term 
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share  account  if  the  member  decides 
during  the  grace  period  against  rolling 
over  the  funds.  Nor  need  credit  unions 
pay  dividends  after  an  account  has 
matured.  The  Board  believes  that  TISA 
does  not  require  credit  unions  to  pay 
dividends  aiter  a  particular  account 
relationship  has  ended,  unless  so 
committed  to  by  a  credit  union  (such  as 
placing  the  funds  into  another  dividend- 
bearing  share  account).  Thus,  if  a 
member  with  an  automatically 
renewable  term  share  account  chooses 
not  to  renew  the  term  share  account,  the 
credit  union  may  pay  dividends  for  a 
period  of  time  after  maturity  even 
though  the  term  share  account  is  not 
renewed,  or  the  credit  union  may 
consider  the  account  to  be  non-dividend 
bearing  after  maturity.  Similarly,  credit 
unions  may.  but  are  not  reqmred  to.  pay 
dividends  following  the  maturity  of  a 
term  share  account  that  does  not 
automatically  renew. 

The  Board  also  believes  that  credit 
unions  are  not  required  to  pay 
dividends  on  any  principal  or  dividends 
left  in  an  account  after  an  account  is 
closed.  Many  members  "close  out"  an 
account  by  mail,  but  unintentionally 
leave  in  a  small  amount  of  funds.  The 
Board  does  not  believe  credit  unions 
must  continue  to  pay  dividends  on  any 
such  amount  if  the  account  relationship 
has  ended.  However,  it  should  be  noted 
that  unless  a  member  withdraws  from 
membership,  an  FCU  must  give  the 
member  6  months  to  bring  his 
membership  share  account  back  to  par 
before  closing  the  account.  See  NCUA 
Standard  FCU  By!aws,  Art.  "m.  section  3. 
Similar  state  bylaw  provisions  would 
also  entail  leaving  a  member's  account 
open  imtil  the  close  of  the  required 
period. 

Paragraph  (a)(2) — Determination  of 
Minimum  Balance  To  Earn  Dividends 

In  addition  to  prohibiting  use  of  the 
straight  low  balance  method  of  balance 
calculation,  the  Board  believes  that 
section  267(a)  prohibits  use  of  a  "low 
balance"  type  of  method  to  determine  if 
a  member  has  met  a  minimum  balance 
requirement  to  earn  dividends.  Credit 
unions  are  permitted  under  the  law  to 
set  minimum  balance  requirements  that 
must  be  met  for  the  member  to  earn 
dividends,  or  to  earn  a  speciBed  rate  for 
tiered-rate  accounts.  For  example,  a 
credit  union  may  choose  to  pay  a  5.00% 
dividend  rate  on  an  account  only  for 
those  days  that  a  minimum  balance  of 
$500  is  maintained  The  Board  believes 
that  the  statute  further  permits  a  credit 
union  to  provide  that  it  will  not  pay 
dividends  on  the  account  for  those  days 
the  balance  drops  below  the  required 
minimum  balance. 


Under  the  final  rule,  a  credit  union 
using  a  daily  balance  method  may 
choose  to  pay  dividends  on  an  account 
for  only  those  days  a  minimum  balance 
is  maintained.  (Similarly,  a  credit  union 
using  an  average  daily  balance  method 
may  choose  to  pay  dividends  for  the 
period  only  if  a  specified  average  daily 
balance  for  the  period  is  met.)  If  this 
practice  were  not  permitted,  the  Board 
believes  significant  and  fundamental 
pricing  changes  would  be  made  to 
accounts,  many  of  which  could  be 
adverse  to  the  interests  of  members.  For 
example,  tiered-rate  and  high  minimum 
balance  acctiunts  that  typically  pay  a 
higher  rate  of  dividends  might  not  be  as 
available  to  members  and  potential 
members.  Therefore,  the  rule  permits  a 
credit  union  that  uses  a  daily  balance 
method  to  provide  that  it  will  luit  pay 
dividends  on  the  account  for  those  days 
the  balance  drops  below  the  required 
daily  minimum  balance.  (Similarly,  a 
minimum  average  daily  balance  may  be 
estabhshed  for  credit  anions  using  that 
method.) 

The  Board  does  not  believe,  however, 
that  the  statute  permits  a  credit  union  to 
provide  that  the  member  does  not  earn 
any  dividends  for  a  given  period  unless 
the  member  maintains  a  minimum 
balance  for  the  entire  period.  For 
example,  under  the  proposal,  a  credit 
union  may  not  provide  that  a  member 
will  earn  a  5.00%  dividend  rate  only  if 
the  consumer  maintains  a  minimum 
balance  of  $500  for  each  day  of  a 
specified  period  or  cycle.  Such  ft 
practice,  in  effect,  uses  a  low  balance 
computation  method  to  calculate 
whether  dividends  are  earned  on  an 
account  Permitting  such  a  practice 
would  enable  a  credit  union  to  refuse  to 
pay  dividends  even  if — under  the 
example  above — a  member  maintained  a 
$10,000  balance  for  29  days  in  a  cycle, 
but  permitted  the  balance  to  drop  below 
-$500  for  one  day  in  the  same  cycle. 

Similarly,  the  Board  does  not  believe 
that  credit  unions  could  refuse  to  pay 
dividends  on  a  portion  of  a  balance  once 
a  member  has  met  any  required 
minimum  balance.  If  a  credit  union  sets 
its  minimum  balance  requirement  to 
earn  dividends,  for  example,  at  $300 
and  a  member  dep>osits  $500.  the  credit 
union  must  pay  the  stated  dividend  rate 
on  the  full  $500,  and  could  not  pay 
dividends  only  on  $200  (the  amount  in 
excess  of  the  minimum)  of  that  deposit. 
The  Board  believes  that  allowing  such  a 
practice  would  be  contrary  to  the 
statutory  requirement  and  the  intent  of 
the  Congress  to  require  payment  of 
dividends  at  the  disclosed  rate  on  the 
full  amount  of  principal  in  the  account 
each  day. 


A  related  issue  arises  with  regard  to 
tiered-rate  accounts  and  calculation  of 
the  balance  on  which  dividends  are 
paid.  For  example,  assume  that  a  credit 
union  pays  and  discloses  a  5.00% 
dividend  rate  on  balances  below  $5,000, 
and  a  6.00%  dividend  rate  on  balances 
of  $5,000  and  above.  The  Board  believes 
the  statute  would  not  permit  a  credit 
union  to  pay  the  5.00%  rate  for  the 
entire  cycle  if  the  balance  dropped 
below  $5,000  for  a  few  days  during  the 
cycle.  As  another  example,  assume  that 
a  member  maintained  a  $10,000  balance 
for  29  days  in  a  cycle,  but  permitted  the 
balance  to  drop  to  $4,999  tor  two  days. 
The  Board  does  not  believe  that  the 
statute  would  permit  the  credit  union  to 
pay  only  5.00%  on  $10,000  for  29  days, 
since  the  full  amount  of  principal  in  the 
account  for  29  days  was  actually 
$10,000  and  should  earn  the  stated 
6.00%  rate. 

Likewise,  the  Board  does  not  believe 
a  credit  union  that  uses  an  average  daily 
balance  method  to  determine  the 
balance  needed  to  earn  dividends  is 
permitted  to  refuse  to  pay  dividends  on 
the  average  balance  if  the  member  fails 
to  maintain  a  daily  balance  of.  for 
example,  $500  for  each  day  of  the  cycle. 
This  is  similar  to  using  a  low  balance 
method  of  computing  interest.  Thus,  the 
regulation  requires  that  a  credit  union 
use  the  same  method  to  determine  any 
minimum  balance  required  to  earn 
dividends  as  it  uses  to  determine  the 
balance  on  which  dividends  are 
calculated.  The  rule  further  provides 
that  a  credit  union  may  use  an 
additional  method  to  determine  the 
minimum  balance  to  earn  dividends,  as 
long  as  that  second  method  is 
unequivocally  beneficial  to  the  member. 
Credit  unions  are  not  permitted  under 
this  provision  to  require  consumers  to 
maintain  both  a  daily  minimum  balance 
and  an  average  daily  balance  to  earn 
dividends.  The  Board  views  this  last 
practice  as  an  impermissible  low 
balance  method. 

For  further  discussion  of  minimum 
balance  requirements,  see 
§  707.4(b)(3){i)  and  the  supplementary 
information  thereto. 

Paragraph  Oi)-— Compounding  and 
Crediting  Policies 

Section  707.7(b)  of  the  proposed 
regulation  implements  section  267(b)  of 
the  statute.  TISA  does  not  mandate  the 
frequency  of  any  compounding.  Thus, 
credit  unions  may  compound 
biannually,  annually,  quarterly, 
monthly,  daily,  continuously,  or  on  any 
other  basis.  The  compounding 
frequency  is  required  to  be  disclosed 
under  proposed  §  707.4(b)(2)(i)  and  is 
factored  into  the  computation  of  the 
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annual  percentage  yield.  (See  the 
discussion  of  the  annual  percentage 
yield  in  the  supplemental  information 
accompanying  Appendix  A.) 

Nor  does  §  707.7(b)  mandate  a  specific 
crediting  policy.  Thus,  credit  unions 
could  credit  dividends  earned  on  the 
account  on  an  annual,  semiannual, 
quarterly,  monthly,  or  other  basis.  The 
credit  union's  crediting  policy  must  be 
disclosed  under  §  707.4(b)(2)(i).  A  credit 
union  may  credit  or  post  dividends  to 
the  account  at  any  frequency,  thus 
establishing  the  intervals  at  which  the 
member  can  withdraw  such  dividends. 
However,  credit  unions  may  only  credit 
declared  dividends.  A  credit  union  may 
not  credit  payments  of  anticipated 
dividends  until  such  dividends  have 
been  formally  declared  from  available 
current  and  undivided  earnings  after 
required  transfers  to  reserves  at  the 
close  of  a  dividend  period.  Therefore, 
the  crediting  date  of  a  credit  union 
would  normally  be  the  dividend 
declaration  date.  However,  sometimes 
there  is  a  lag  between  the  declaration  of 
a  dividend  and  the  action  distribution 
(or  crediting)  of  the  dividend  to  the 
member  of  that  dividend.  See 
supplementary  information  regarding 
§  707.2(k).  Credit  unions  could  change 
the  crediting  date  by  altering  their 
dividend  periods. 

Unlike  other  financial  institutions 
that  pay  interest  on  accounts,  credit 
unions  may  treat  undeclared, 
uncredited  dividends  as  unearned. 
Legally,  members  only  have  an  interest 
in  dividends  once  declared.  Nor  does 
this  provision  require  the  credit  union 
to  permit  the  member  to  withdraw 
dividends  that  are  declared  before  the 
dividend  distribution  date.  If  the 
member  withdraws  funds  or  closes  a 
dividend-bearing  account  before  the 
dividend  distribution  date,  the  credit 
union  may  delay  payment  of  the 
accrued  dividends  until  the  dividend 
distribution  date.  Finally,  for  dividend- 
bearing  term  share  accounts,  credit 
unions  may  assess  a  penalty  for  early 
withdrawal,  as  discussed  in  the 
supplemental  information 
accompanying  §  707.4(b)(6)(ii).  This 
interpretation  is  based  on  the  unique 
nature  of  credit  unions  and  the 
limitations  under  which  dividends  are 
paid.  It  does  not  apply  to  interest- 
bearing  accounts  in  credit  unions. 

Because  this  position  varies 
somewhat  from  Regulation  DD,  the 
Board  solicited  comments  on  it.  Four 
comments  were  received.  Three 
supported  the  proposal.  One  opposed 
holding  a  member's  dividends  until  the 
distribution  date.  The  final  rule  is 
identical  to  the  proposal. 


In  addition,  credit  unions  offering 
interest-bearing  accounts  may  reserve 
the  right  not  to  pay  accrued  but 
uncredited  interest  for  an  accouni  if  a 
member  closes  the  account  prior  to  the 
time  accrued  interest  is  credited  to  the 
account.  However,  the  Board  believes 
that  credit  unions  must  pay  all  accrued 
interest  to  members  even  if  some  funds 
are  withdrawn  prior  to  the  crediting 
date,  as  long  as  the  member  does  not 
close  the  account.  Otherwise,  the  effect 
would  be  substantially  the  same  as 
permitting  credit  unions  to  pay  interest 
based  on  the  low  balance  method,  a 
result  clearly  unintended  by  the 
Congress.  Although  credit  unions  may 
not  fail  to  pay  accrued  interest  on 
withdrawn  funds  if  the  account  remains 
open,  credit  unions  need  not  post  or 
credit  the  accrued  interest  until  the 
established  posting  or  crediting  date, 
nor  must  they  permit  the  member  to 
withdraw  interest  that  is  earned  but  not 
yet  credited.  If  the  member  withdraws 
funds  before  interest  is  credited  (but 
does  not  close  the  account),  the  credit 
union  may  delay  payment  of  the 
accrued  interest  until  the  crediting  date. 
This  provision,  of  course,  does  not 
require  a  credit  union  to  pay  interest  for 
those  days  the  member  fails  to  meet  the 
minimum  balance  requirement. 

Paragraph  (c) — Date  Dividends  Begin  To 
Accrue 

Section  267(c)  of  the  statute  generally 
requires  that  depository  institutions 
begin  to  accrue  interest  for  all  accounts 
no  later  than  the  business  day  specified 
in  §  606  of  the  Expedited  Funds 
Availabihty  Act  (EFAA)  (12  USC  4005). 
Thus,  the  accrual  of  dividends  rules  in 
the  EFAA  apply  to  nontransaction 
accounts,  such  as  term  share  accounts, 
as  well  as  to  transaction  accounts 
covered  by  the  EFAA.  The  EFAA  and 
Regulation  CC  generally  require  a 
depository  institution  to  begin  accruing 
interest  or  dividends  when  the 
institution  receives  "provisional"  credit. 
The  Board  believes  that  a  consistent  rule 
is  essential  for  determining  the 
principal  balance  on  which  dividends 
accrue.  The  final  rule  permits  credit 
unions  to  use  the  methods  set  forth  in 
Regulation  CC  for  determining  the 
principal  balance.  If  a  credit  union 
accrues  dividends  on  funds  represented 
by  a  deposited  check  that  is  later 
returned  due  to  insufficient  funds  on 
deposit,  or  for  another  reason,  the  credit 
union  would  not  be  required  to  pay 
dividends  for  the  time  period  the  dieck 
was  outstanding. 

While  the  EFAA  establishes  the  time 
that  credit  unions  must  begin  to  accrue 
dividends,  because  of  the  general  rule  in 
section  267(a)  of  TISA  that  dividends 


must  be  computed  on  the  full  amount  of 
principal  in  the  account  for  each  day, 
the  Board  believes  that  credit  unions 
must  accrue  dividends  on  funds  up  to 
the  date  of  withdrawal  from  tlie 
account.  Thus,  if  a  share  draft  written  by 
the  member  on  an  account  is  debited 
frxjm  the  account  by  the  account-holding 
credit  union  on  a  Wednesday,  the  credit 
union  must  accrue  dividends  on  those 
funds  on  deposit  through  Tuesday. 
(Because  the  share  draft  is  debited  on 
Wednesday,  the  balance  in  the  account 
that  day  has  been  reduced.  Thus,  the 
Board  believes  that  the  credit  imion 
need  not  pay  dividends  for  Wednesday.) 

TISA  clearly  outlaws  low  balance 
accoiuits.  In  the  preamble  to  the 
proposed  rule,  the  Board  acknowledged 
that  a  number  of  credit  unions  use  low 
balance  accounts,  and  asked  (1)  whether 
theyareL unique  to  credit  unions  and 
should  be  allowed;  and  (2)  how  to 
handle  credit  unions  (partiailarly 
nonautomated  credit  unions  that  can 
not  easily  handle  the  requirements  of 
the  statute  and  the  regulation)  that  now 
use  low  balance,  if  those  accounts  are 
banned. 

A  few  commenters  asked  that  the 
Board  allow  low  balance  accounts.  Only 
two  of  those  argue  that  low  b^ance  is 
unique  to  credit  unions.  Two  others  said 
that  low  balance  should  be  allowed  for 
small,  nonautomated  credit  unions.  Two 
commenters  said  that  low  balance 
should  be  allowed  for  share  draft 
accounts,  and  suggested  that  members 
would  rather  have  a  low  balance 
account  than  pay  a  large  fee.  One  said 
that  credit  unions  should  be  able  to  use 
any  balance  computation  method  they 
choose,  provided  they  disclose  it.  Four 
commenters  said  that  the  Board  should 
ban  low  balance  accounts  because  they 
are  anti-consumer. 

One  trade  association  said  that  small, 
nonautomated  credit  unions  should  be 
permitted  to  continue  low  balance 
accounts,  under  "the  broad  authority" 
granted  NCUA  by  TISA.  A  number  of 
commenters  thought  that  credit  unions 
with  low  balance  accounts  should  be 
allowed  to  switch  to  rollback  accounts. 
(This  is  no  longer  an  option,  as  the  final 
rule  does  not  permit  rollbacks.)  Two 
suggested  a  delayed  effective  date  for 
nonautomated  credit  unions,  to  give 
them  time  to  switch.  Others  suggested  a 
delayed  effective  date.  Eleven 
commenters  favored  either  full 
exemption,  partial  exemption,  or  a 
delayed  effective  date  for  small  and/or 
nonautomated  credit  unions.  Five 
suggested  some  type  of  phase-in  or 
phase-out. 

One  commenter  said  that  switching  to 
permissible  dividend  calculation 
methods  would  create  a  financial 
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burden.  Another  said  that  it  would  be 
impossible  for  handposting  credit 
unions  to  switch  to  daily  balance  or 
average  daily  balance.  Three  credit 
unions  said  that  they  might  have  to 
close  or  merge,  but  it  was  unclear 
whether  because  of  a  ban  on  low 
balance  or  because  of  periodic  statement 
requirements.  One  commenter.  citing 
credit  unions'  "unique  operational 
constraints,"  suggested  that 
nonautomated  credit  unions  be 
exempted  from  the  APYE  (periodic 
statement)  disclosure  requirements.  One 
asked  for  state  or  federal  assistance  in 
making  any  necessary  switch.  Another 
said  that  credit  unions  that  showed  a 
burden  due  to  volunteer  staff,  lack  of 
technology  and/or  financial  limitations 
should  be  allowed  a  delayed  effective 
date  (or  a  complete  exemption). 
One  commenter  thought  that 
nonautomated  credit  unions  should  be 
treated  the  same  as  all  others.  The 
commenter  said  that  if  such  credit 
unions  can  not  "conform  to  competitive 
as  well  as  legislative  issue  and 
pressures,"  they  should  not  continue 
operating  to  the  detriment  of  their 
members. 

The  Board  is  not  persuaded  that  low 
balance  accounts  are  unique  to  credit 
unions  in  general,  or  to  small, 
nonautomated  credit  unions.  For  that 
reason,  the  Board  does  not  believe  that 
it  has  the  authority  to  override  TlSA's 
ban  on  low  balance  accounts,  even  to 
the  extent  of  allowing  exemptions  for 
credit  unions  that  meet  stringent  criteria 
(e.g..  size,  volunteer  staff,  handposting) 
to  show  that  they  are  unable  to  comply 
with  the  statute  and  regulation. 

The  Board  has  attempted  to  mitigate, 
to  the  extent  possible,  the  regulation's 
adverse  impact  on  credit  unions, 
particularly  those  small,  nonautomated 
credit  unions  that  use  the  low  balance 
or  rollback  methods  of  dividend 
calculation  and  currently  lack  the 
capacity  to  switch  to  acceptable 
methods  and  otherwise  comply  with 
TISA.  Although  the  Board  believes  that 
TISA  outlaws  both  low  balance  and 
rollback  accounts,  it  recognizes  that 
small  credit  unions'  transition  to 
acceptable  methods  of  dividend 
calculation  v«rill  be  difficult.  It  is  the 
Board's  intention  that  NCUA  work  with 
credit  union  trade  associations,  leagues, 
state  regulators  and  credit  unions 
themselves,  to  make  that  transition  as 
smooth  as  possible.  The  Board  is  also 
aware  that  some  credit  unions  may  need 
waivers  of  NCUA 's  fixed  asset 
regulation,  12  CFR  701.36,  so  that  they 
can  purchase  computers  in  order  to 
perform  the  dividend  calculations 
necessary  for  compliance  with  TISArand 
part  707.  Although  the  Board  does  not 


believe  that  a  blanket  waiver  of  S  701.36 
is  appropriate,  NCUA  will  take  the  issue 
into  account  in  working  with  credit 
union  to  achieve  full  compliance. 


Section  707.8— Advertising 

The  Board  requested  comments  on 
several  sp>ecific  issues  raised  by  this 
section  of  the  proposed  rule.  Those 
comments  are  discussed  in  the 
supplementary  information  for  the 
section  to  which  they  relate.  A  number 
of  letters  also  commented  on  the 
proposed  advertising  disclosures, 
generally.  Four  agreed  with  the  proposal 
in  its  entirety,  calling  the  disclosures 
appropriate,  or  "clear  and  accurate." 
Sixteen  said  that  the  advertising 
disclosures  were  overly  burdensome 
and/or  too  costly.  Two  asked  that  this 
section  be  deleted,  and  another  said  that 
advertising  restrictions  should  not  apply 
to  credit  unions. 

Several  commenters  suggested  that 
the  advertising  disclosures  should  be 
deleted  or  limited  due  to  space 
limitations  or  complexity.  One 
commenter  suggested  a  much  simplified 
alt^piative.  Nine  others  thought  that  the 
disclosures  would  confuse  members,  or 
that  they  were  too  complicated  or 
excessive.  One  noted  that  it  would  be 
easy  to  violate  this  section  as  proposed. 
Two  commenters  said  that  this  section 
was  unnecessary.  One  thought  that  it 
placed  credit  unions  at  a  competitive 
disadvantage. 

A  number  of  the  commenters  who 
addressed  those  issues,  as  well  as  some 
commenters  who  suggested  full  or 
partial  exemptions  for  various  types  of 
communications  (see  supplementary 
information  to  §  707.2(b)).  favored 
inclusion  in  advertisements  of  language 
to  the  effect  that  members  should    . 
contact  the  credit  union  for  complete 
disclosures.  The  Board  does  not  believe 
that  such  language  would  be  an 
adequate  substitute  for  the  required 
advertising  disclosures. 

The  advertising  disclosures  required 
by  the  final  rule  will  be  shorter  and  less 
complex  than  under  the  proposal, 
because  rollback  accounts  (which  would 
have  required  a  lengthy  and 
complicated  additional  disclosure)  and 
par  value  calculations  are  prohibited 
under  the  final  rule,  and  therefore  no 
disclosures  need  be  made  on  those 
issues.  Also,  in  response  to  comments 
received,  the  Board  has  simplified  the 
rule  and  reduced  the  required 
disclosures  by  deleting  the  proposed 
disclosure  on  the  nature  of  dividends. 
The  specific  reasons  for  these  changes 
are  discussed  below. 

This  section  incorporates  the 
advertising  provisions  of  section  263  of 
TISA.  While  TISA's  disclosure  rules 


apply  to  accounts  of  all  depository 
institutions,  section  263(a)  of  TISA's 
advertising  provisions  is  phrased  in 
terms  of  accounts  offered  by  insured 
depository  institutions.  (Sections  263  (b) 
and  (c)  of  the  advertising  provisions, 
however,  are  not  limited  to  insured 
depository  institutions.)  The  Board's 
final  rule,  adopted  from  the  FRB's 
regulation  DD.  applies  all  of  the 
advertising  provisions  to  all  credit 
unions,  whether  federally  insured  or 
not.  The  Board  believes  that  TISA's 
purposes  are  furthered  if  all  account 
advertisements  provide  uniform 
disclosures  to  compare  accounts,  and 
does  not  believe  it  desirable  for  only 
some  advertising  rules  to  apply  to 
nonfederally  insured  credit  unions.  The 
Board  notes  that  many  of  the  TISA 
advertising  requirements  were  already 
suggested  for  FCUs  by  the  NCUA  in 
§  5150.8  of  the  Accounting  Manual  for 
FCUs. 

As  addressed  in  $  707.2(a).  the 
advertising  rules  apply  to  share  and 
deposit  brokers,  in  addition  to  credit 
unions.  Thus,  if  a  broker  places  an 
advertisement  that  offers  to  members  an 
interest  in  an  account  at  a  credit  union, 
the  advertisement  is  covered  by  this 
section,  even  if  the  account  is  held  by 
or  on  behalf  of  the  broker.  Of  course, 
this  section  also  covers  any 
advertisement  placed  by  a  broker  in 
which  the  account  at  the  credit  union 
will  be  held  directly  by  the  member. 
The  Board  also  notes  that,  in  this 
same  rulemaking,  conforming  changes 
have  been  made  to  the  advertising 
requirements  for  FCUs  in  12  CFR 
701.35(c)  and  to  FCUs  and  FISCUs  in  12 
CFR  740.2.  These  changes  are  discussed 
further  in  the  pertinent  supplementary 
information  sections.  Basically,  the 
provisions  of  this  section  override 
anything  to  the  contrary  in  other  federal 
or  state  laws. 


Paragraph  (a) — Misleading  or  Inaccurate 
Advertisements 

TISA  and  the  regulation  prohibit 
credit  unions  from  making  misleading 
or  inaccurate  advertisements.  Since 
section  271  of  TISA  extends  the 
possibility  of  civil  liability  to 
advertising  violations,  the  Board  is 
interested  in  construing  the  term 
"misleading"  appropriately  and 
requested  comments  concerning  any 
guidance  that  might  be  given  in  the  final 
rule  to  credit  '.anions  on  this  issue.  No 
comments  were  received  on  this  point. 
Therefore,  following  the  FRB's  lead,  use 
of  the  term  "profit"  is  prohibited  in 
advertisements  for  deposit  accounts. 
However,  since  dividends  are  basically 
a  return  of  the  member's  investment,  the 
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Board  has  not  applied  the  prohibition  to 
dividend-bearing  accounts. 

Advertising  "Free"  Accounts 

Section  263(c)  of  TISA  prohibits  a 
credit  union  firom  advertising  an 
account  as  a  free  or  no^ost  account  if: 
(1)  A  regular  service  or  transaction  fee 
may  be  imposed;  (2)  a  fee  may  be 
imposed  if  any  minimum  balance 
requirement  is  not  met:  or  (3)  a  fee  is 
imposed  if  the  member  exceeds  a 
speciRed  number  of  transactions.  The 
final  rule,  adopted  from  Regulation  DD, 
captures  these  rules  for  both  dividend- 
bearing  and  interest  bearing  accounts, 
but  provides  a  different  organizational 
approach.  Credit  unions  are  not 
permitted  to  describe  any  account  as 
"free"  or  "no-cost"  (or  words  of  similar 
meaning)  if  any  "maintenance  or 
activity"  fee  might  be  imposed  on  the 
account.  A  maintenance  or  activity  fee 
includes,  for  example,  periodic  service 
charges;  per-share-drafl  fees;  fees 
imposed  to  deposit,  withdraw  or 
transfer  funds;  and  fees  to  receive  copies 
of  share  drafts  written  on  the  account. 
It  also  includes  fees  imposed  if  a 
minimum  balance  requirement  is  not 
met  or  if  a  transaction  limit  is  exceeded. 
A  maintenance  or  activity  fee  does  not 
include  fees  such  as  stop-payment-fees 
or  fees  for  returned  share  drafts,  or  fees 
unrelated  to  the  account  such  as  a  fee 
for  purchasing  a  cashier's  check  or 
traveller's  checks.  Such  fees  also  do  not 
include  share  draft  or  check  printing 
fees.  See  supplementary  information 
regarding  §  707. 5(a)(2)(ii). 

However,  since  "TISA  prohibits 
references  to  "accounts"  as  free,  the 
regulation  permits  credit  unions  to  refer 
to  a  specific  service  as  "free"  or  "no 
cost"  or  words  of  similar  import.  For 
example,  credit  unions  that  offer  free 
transactions  at  their  ATMs  could 
advertise  that  fact.  If  an  account  or  an 
account  service  is  free  only  for  a  limited 
time — for  example,  for  the  first  year  that 
an  account  is  open — this  limitation 
must  be  stated.  The  Board  believes  that 
this  approach  reflects  the  requirements 
of  TISA.  yet  allows  credit  unions  to 
provide  accurate  and  useful  cost 
information  to  members  about  account 
features  or  services. 

Paragraph  (b) — Peimissible  Rates 

Section  263(a)  of  TISA  provides  that 
a  reference  to  a  specific  dividend  rate, 
yield,  or  rate  o^  earnings  in  an 
advertisement  triggers  a  duty  to  state 
certain  additional  information, 
including  the  annual  percentage  yield. 
Like  the  proposal,  the  final  rule  requires 
that,  for  advertisements,  if  any  rate  or 
yield  is  stated  it  must  be  the  "annual 
percentage  yield."  using  that  term. 


However,  credit  unions  are  permitted  to 
abbreviate  the  annual  percentage  yield 
as  " APY"  if  the  term  is  printed  out  or 
stated  in  full  at  least  once  in  an 
advertisement.  For  example,  if  ad' 
advertisement  states  "we  offer  a  5.25% 
Annual  Percentage  Yield  (APY)."  it  may 
refer  to  that  rate  as  the  "APY"  elsewhere 
in  the  advertisement.  No  such 
abbreviation  is  yet  permissible  for  the 
dividend  rate.  One  commenter 
requested  that  the  Board  permit 
"dividend  rate"  to  be  abbreviated  "DR." 
The  Board  demurs  on  this  issue  until 
the  FRB  issues  its  Official  Commentary 
to  Regulation  DD. 

Except  for  the  dividend  rate,  as 
explained  below,  no  other  rate  or  yield 
(such  as  an  "average"  or  "aggregate" 
percentage  yield)  can  be  included  in  an 
advertisement.  The  Board  believes  that 
allowing  credit  unions  to  state  rates  or 
yields  in  addition  to  the  annual 
percentage  yield  would  conflict  with 
TISA's  stated  purpose  of  providing 
uniform  disclosures  to  enable  members 
to  compare  accounts.  Also,  the  Board  is 
concerned  that  permitting  other  rates  to 
be  stated  in  addition  to  the  annual 
percentage  yield  would  result  in 
advertisements  with  a  confusing  array  of 
terms  and  numbers.  Moreover,  the 
"dividend  rate."  using  that  term,  can 
appear  in  conjunction  with  (but  not 
more  conspicuously  than)  the  annual 
percentage  yield.  If  a  dividend  rate  is 
stated  it  must  be  the  one  that 
corresponds  to  the  particular  annual 
percentage  yield  provided. 

If  a  credit  union  states  an  annual 
percentage  yield  in  an  advertisement  for 
a  tiered-rate  account,  it  must  state  all  of 
the  annual  percentage  yields  for  each 
tier,  including  those  required  to  be 
shown  as  a  range,  as  well  as  the 
corresponding  minimum  balance 
requirements.  (See  appendix  A  for 
annual  percentage  yield  calculations  for 
tiered-rate  accounts.)  If  dividend  rates 
are  stated,  each  dividend  rate  must 
appear  in  conjunction  with  the 
applicable  annual  percentage  yield. 

Paragraph  (c) — When  Additional 
Disclosures  Are  Required 

This  section  of  the  final  rule  is 
incorporated  frt)m  Regulation  DD. 
Section  263(a)  of  TISA  requires 
additional  information  to  be  provided  in 
account  advertisements  if  the 
advertisement  refers  to  a  specific 
dividend  rate,  yield,  or  rate  of  earnings. 
TISA  also  imposes  special  format  rules 
in  certain  cases  to  ensure  that  a 
member's  attention  is  drawn  to  terms 
such  as  any  differences  in  the  annual 
percentage  yield  if  a  minimum  balance 
is  not  met.  The  rule  generally  follows 
TISA's  approach  for  the  format  and 


content  of  advertisements,  but 
simplifies  the  order  of  the  information 
provided. 

The  final  rule  differs  ftx)m  the 
proposal  in  that  it  does  not  require 
advertising  disclosures  for  rollback 
accounts,  par  value  calculations,  or  the 
nature  of  dividends.  Disclosures  on 
those  issues  had  been  added  to  the 
proposed  rule  to  cover  unique  credit 
union  practices.  Rollback  accounts  and 
par  value  calculations  are  not  permitted 
under  the  final  rule  (see  discussion 
under  the  supplementary  information 
regarding  §  707.7(a)).  and  therefore  no 
disclosures  are  necessary. 

The  final  regulation  also  eliminates 
the  requirement  for  an  advertising 
disclosure  to  the  effect  that  dividends 
are  based  on  current  income  and 
available  earnings,  after  required 
transfers  to  reserves  at  the  need  of  a 
dividend  period.  Many  commenters 
opposed  inclusion  of  this  disclosure  not 
only  in  advertisements,  but  throughout 
the  rule  (see  discussions  in  the 
supplementary  information  regarding 
§  707.3(e)  and  §  707.4(b)(8)). 
Commenters  pointed  out  that  an 
advertising  disclosure  on  the  nature  of 
dividends  would  be  difficult  for 
members  to  imderstand,  expensive,  and 
alarming  to  members,  and  would 
increase  the  potential  for  civil  liability. 
Based  on  these  comments,  the  Board 
believes  that  the  negative  aspects  of  an 
advertising  disclosure  on  the  nature  of 
dividends  outweigh  its  utility,  and  that 
members  will  be  adequately  informed 
by  the  complete  disclosure  on  this 
subject  included  in  the  written  account 
disclosures. 

The  final  regulation  provides  that  a 
reference  to  an  annual  percentage  yield 
"triggers"  advertising  disclosures.  Since 
other  rates  are  not  permitted  (except  for 
the  dividend  rate,  which  in  turn 
requires  a  statement  of  the  annual 
percentage  yield),  the  regulation  does 
not  include  any  other  "rate  triggers." 
(See.  however,  the  discussion  of 
bonuses  in  the  supplementary 
information  on  §  707.8(d).) 

There  is  no  requirement  that  account 
advertisements  state  an  annual 
percentage  yield  figure.  Stating  other 
information  in  advertisements — such  as 
"one.  three,  and  five  year  certificates 
available"  or  "high  rates  available" — 
does  not  trigger  the  duty  to  state  other 
terms  of  the  account,  due  to  the  lack  of 
specific  information  regarding 
applicable  rates.  Furthermore,  the  Board 
believes,  as  does  the  FRB,  that  a 
statement  such  as  "we  pay  the  rate 
available  for  90-day  U.S.  "Treasury  bills" 
will  only  be  deemed  a  trigger  term  when 
a  specific  margin  is  also  stated.  Thus, 
any  reference  to  a  specific  index  which 
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is  easily  detenninable  and  for  which  the 
margin  is  stated,  is  so  closely  akin  to 
stating  a  rate  that  it  will  trigger  the 
advertising  disclosures. 

Special  rules  apply  to  tiered-rate 
accounts:  If  a  credit  union  states  an 
annual  percentage  yield  in  an 
advertisement,  it  would  have  to  state  all 
of  the  annual  percentage  yields, 
including  those  required  to  be  shown  as 
a  range,  as  well  as  the  corresponding 
minimum  balance  requirements.  (See 
appendix  A  for  annual  percentage  yield 
cakulations  for  tiered-rate  accounts.) 
For  example,  assume  that  a  credit  imion 
pays  a  stated  dividend  rate  only  on  that 
portion  of  the  balance  within  the 
following  specified  balance  levels  (that 
is.  Tiering  Method  B  described  in 
appendix  A),  and  compounds  dividends 
daily: 


Dividend  rate 
(percent) 

Deposit  tsalance  re- 
quired to  earn  rate 

5.25 

$.01-c$2.500 

5.50 

$2.500-<$1 5,000 

5  75 

S15.000-$100,000 

Computing  the  figures  in  accordance 
with  appendix  A.  the  credit  union 
would  have  to  state  the  following 
annual  percentage  yields: 


Annual  percentage 
yield 


5.39 

539-5.61 
561-5.87 


Balance  required 


$.01-<$2.500 
$2,500-e$1 5.000 
$15  000-$100,000 


If  a  trigger  term  is  stated,  the 
advertisement  must  provide  the 
disclosures  listed  in  paragraph  (c)  in  a 
clear  and  conspicuous  manner. 

Paragraph  (c)(1) — Variable  Rates 

The  regulation  requires  credit  unions 
that  advertise  variable-rate  accounts  to 
state  that  the  rate  may  change  after  the 
account  is  opened.  Although  TISA  does 
not  expressly  require  the  statement, 
section  265(2)  authorizes  the  FRB  and 
NCUA  to  prescribe  modifications  for 
advertising  rules  relating  to  the  annual 
percentage  yield  on  variable-rate 
accounts.  The  FRB  determined  that  a 
brief  statement  alerting  the  consumer  to 
possible  changes  in  the  annual 
percentage  yield  is  necessary  in 
advertisements.  Since  most  dividend- 
bearing  accounts  are  variable-rate 
accounts  by  definition,  comment  was 
solicited  on  the  need  of  this  disclosure 
for  credit  unions,  especially  in  light  of 
the  nature  of  dividends  and  paragraph 
(c)(5)  of  this  section  regarding 
conditions  affecting  accoimt  earnings. 
The  FRB  included  the  advertising 
disclosure  in  the  final  Reg  DO.  One 


commenter,  a  national  trade  association, 
requested  that  NCUA  drop  this 
advertising  requirement,  based  on  the 
reasons  stated  in  the  preamble  to  the 
proposed  rule.  No  commenters 
supported  retaining  the  disclosure.  In 
lignt  of  the  decision  of  the  board  to 
define  variable-rate  account  as  the  FRB, 
and  not  to  deem  all  share  and  share 
draft  accoimts  variable-rate  accounts, 
the  Board  believes  that  the  FRB 
variable-rate  advertising  requirement 
should  be  included  in  the  final  rule  in 
order  to  avoid  member  confusion  and 
maintain  substantial  similarity  to 
Regulation  DD. 

Paragraph  (c)(2) — Time  Annual 
Percentage  Yield  Is  Offered 

TISA  requires,  and  the  proposed 
regulation  provided,  that  advertisements 
that  state  the  annual  percentage  yield 
also  state  the  period  during  which 
accounts  with  that  annual  percentage 
yield  will  be  offered.  Since  credit 
unions  cannot  guarantee  rates,  comment 
was  requested  on  how,  or  if.  this 
requirement  applies  to  credit  unions. 
The  proposed  rule  suggested,  within  the 
spirit  of  this  TISA.  that  credit  unions 
advertise  anticipated  rates  or  past  rates. 
Two  commenters  specifically  requested 
that  this  advertising  disclosure  be 
deleted  for  fear  advertisement  of 
"anticipated  rates"  would  scare 
members.  One  commenter  noted  that 
California  specifically  allows  dividends 
to  be  set  in  advance  of  a  dividend 
period  by  a  board  of  directors,  though 
such  dividends  are  only  properly 
payable  if  such  payment  will  not  create 
or  worsen  a  deficit  in  undivided  profits. 
See  Cal.  Admin.  Code  tit.  10,  ch.  3. 
subch.  3,  section  927.  Several  other 
commenters  noted  the  tradition  of 
advertising  anticipated  dividend  rates, 
and  asked  for  the  flexibility  to  give  such 
rates. 

In  response,  the  Board  decided  that 
the  following  approach  would  be  the 
fairest.  For  interest-bearing  accounts, 
and  for  dividend-bearing  term  share 
accounts,  either  the  period  of  time  the 
annual  percentage  yield  will  be  offered 
or  a  statement  that  the  annual 
percentage  yield  is  accurate  as  of  a 
specific  date,  must  be  given.  This 
approach  is  identical  to  the  equivalent 
Regulation  DD  disclosure.  (See  related 
disctission  under  supplementary 
information  for  §  707.3(e).)  If  an 
advertisement  does  not  indicate  a  date 
through  which  the  credit  union 
guarantees  a  specific  rate,  it  must  state 
that  the  rate  is  ciirrently  offered  "as  oF' 
a  specified  recent  date. 

For  dividend-bearing  accoimts  other 
then  term  share  accounts,  a  statement 
that  the  annual  percentage  yield  is 


accurate  as  of  the  last  dividend 
declaration  date  (a  defined  term,  see 
%  707. 2(j))  must  be  given.  If  the  credit 
union  so  desires,  a  prospective  annual 
percentage  yield  may  be  given,  either  in 
addition  to  or  in  lieu  of  the  annual 
percentage  yield  as  of  the  last  dividend 
declaration  date.  For  example,  if  a  credit 
union  only  projects  its  rates  for  a  week, 
due  to  a  weekly  dividend  period,  its 
advertisement  might  state  "this  annual 
percentage  yield  is  expected  from  June 
1  through  Junes." 

Paragraph  (c)(3) — Minimum  Balance 

TISA  requires  that  advertisements 
contain  a  statement  of  the  applicable 
minimum  account  balance  requirements 
to  obtain  the  advertised  annual 
percentage  yields.  Further,  in  the  case  of 
tiered-rate  accounts,  the  regulation 
tracks  the  specific  statutory  requirement 
that  each  annual  percentage  yield  and 
the  associated  minimum  balance  must 
be  in  close  proximity  and  have  equal 
prominence.  The  final  rule  follows  TISA 
and  is  unchanged  from  the  proposal. 

Paragraph  [c)[5}— Effect  of  Fees 

TISA  requires  account  advertisements 
to  contain  a  statement  that  "fees  or  other 
conditions"  could  reduce  the  "yield"  on 
the  account.  As  in  the  proposed 
regulation,  the  final  rule  requires  the 
statement  but  uses  the  term  "earnings" 
rather  than  yield.  TISA  does  not 
mandate  terminology,  and  the  Board 
believes  that  the  term  "earnings"  more 
accurately  conveys  the  impact  of  fees  on 
the  account,  since  in  no  event  does  the 
annual  percentage  yield  take  fees  into 
accoimt.  The  Board  requires  this 
statement  if  a  credit  union  can  impose 
any  of  the  maintenance  and  activity  fees 
discussed  in  S  707.8(a)  (discussing 
"free"  accoimts).  Thus,  for  example,  the 
statement  would  appear  on 
advertisements  for  dividend-bearing 
transaction  accounts  that  impose  a 
monthly  service  charge  or  a  fee  if  a 
minimum  balance  is  not  maintained. 
However,  if  the  only  fees  imposed  on 
the  account  were  fees  other  than  a 
maintenance  or  activity  fee  (for 
example,  a  stop  payment  fee  or  a  fee  for 
a  check  returned  for  insufficient  funds), 
the  statement  would  not  be  re<^uired. 

Comment  was  sought  regardmg 
whether  this  disclosure  is  repetitive  of 
paragraphs  (c)(1)  and  (c)(8)  of  this 
section,  since  they  all  concern  the 
nature  of  the  dividend  declaration 
process,  and  whether  consolidation  of 
some  or  all  of  these  paragraphs  is  in 
order  due  to  the  limitations  upon  which 
credit  unions  pay  dividends.  One 
commenter  favored  retention  of  this 
statement,  with  no  comment  on  whether 
consolidation  with  other  disclosures 
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was  prBferabie.  No  commenteis 
specifically  supported  deletion,  or 
consolidation,  of  the  statement. 
However,  many  commenters  supported 
simplification  of  disclosures.  Given  this, 
the  Board  decided  to  delete  the 
proposed  disclosure  on  the  nature  of 
dividends,  proposed  $  707.8(c)(8),  but  to 
leave  the  disclosures  of  variable-rate 
accounts,  §  707.8(c)(1),  and  this 
disclosure.  The  Board  believes  that  this 
decision,  which  is  substantially  similar 
to  that  of  the  final  Regulation  DD,  best 
reflects  Congressional  intent. 

Paragraph  (c)(6) — Features  of  Term 
Share  Accounts 

Paragraph  (c)(6)(i) — Time  Requirements 

This  paragraph  implements  section 
263(a)(3)  of  TISA.  It  requires  that 
advertisements  state  any  time 
requirement  necessary  to  earn  the 
advertised  yield.  The  Board  has  limited 
this  provision  to  term  share  accounts.  If 
a  credit  union  advertises  a  one-year 
term  share  accoimt,  it  would  state  that 
time  period.  This  section  also  requires 
advertisements  to  state  any  lower 
annual  percentage  yield  that  will  be 
earned  if  funds  are  withdrawn  prior  to 
meeting  the  minimimi  time 
requirement.  Once  again,  credit  unions 
would  be  required  to  disclose  a  good 
faith  dividend,  and  to  declare  tiiat 
dividend  at  the  maturity  of  the  term 
share  account  if  such  an  amount  was 
properly  payable. 

Paragraph  (c){6)[u)—EaHy  Withdrawal 
Penalties 

TISA  requires  that  advertisements 
include  a  statement  that  a  dividend 
penalty  will  be  imposed  for  early 
withdrawal.  The  disclosure  terminology 
is  similar  to  that  in  TISA,  but  does  not 
include  the  word  "dividend."  A 
disclosure  may  also  be  important  for 
Regulation  D  purposes  to  qualify  as  a 
savings  account  (iiine  deposit)  with 
lower  reserve  requirements.  12  CFR 
204.2(c)(l)(i).  Additionally,  due  to 
recent  changes  in  the  FRB's  Regiilation 
D  on  transaction  account  reserve 
requirements  (12  CFR  part  204), 
penalties  need  no  longer  be 
"substantial";  therefore,  this  term  was 
not  used  in  the  regulation.  Similarly,  the 
phrase  "will  or  may"  is  used  to  cover 
both  credit  unions  that  impose  early 
withdrawal  penalties  on  a  mandatory 
basis  and  those  that  impose  such  fees  on 
a  discretionary  basis. 

Paragraph  (d) — Bonuses 

Although  TISA  does  not  expressly 
require  the  bonus  disclosures  found  in 
the  final  rule,  the  Board  believes  the 
additional  information  is  consistent 
with  TISA's  purpose  to  provide  uniform 


disclosures  to  assist  in  comparing 
accounts,  particularly  when  "earnings" 
are  being  advertised.  It  should  be  kept 
in  mind  that  these  disclosures  are 
triggered  only  if  something  worth  over 
$10  per  year  is  given  to  a  member,  as 
long  as  that  something  is  not  the  waiver 
or  reduction  of  a  fee,  absorption  of 
expenses,  nondividend  membership 
benefits  or  extraordinary  dividends.  See 
the  supplementary  information  to 
§  707.2(f)  defining  bonus. 

The  regulation  treats  bonuses  as  a 
trigger  term.  If  a  bonus  is  advertised,  an 
explanation  of  the  conditions  that  must 
be  met  for  bonuses  to  be  paid  and  when 
they  will  be  paid  also  must  be  stated, 
along  with  the  annual  percentage  yield 
and  the  items  listed  in  paragraph  (c)  of 
this  section.  If  minimum  balance  and 
other  requirements  for  the  bonus  are  the 
same  as  those  otherwise  required  to  be 
stated,  the  disclosures  may  oe 
combined.  If  no  dividends  are  paid  on 
the  account,  no  rate  information  need  be 
stated  in  the  advertisement. 

Paragraph  (f) — Exemption  for  Certain 
Advertisements 

Certain  media.  Section  Z63(b)  of  TISA 
authorizes  the  FRB,  if  it  finds  the 
disclosures  to  be  imnecessarily 
burdensome,  to  exempt  "broadcast  and 
electronic  media  and  outdoor 
advertising"  &t)m  stating  any  initial 
deposit  requirement,  or  stating  that  fees 
or  other  conditions  could  reduce  the 
return.  The  statute  limits  any  relaxation 
of  the  advertising  rules  to  these  two 
disclosures.  In  Regulation  DD,  the  FRB 
established  a  limited  exemption  from 
several  of  the  advertising  provisions  for 
broadcast  or  electronic  media,  such  as 
television  or  radio;  outdoor  media,  such 
as  billboards;  telephone  response 
machines;  and  lobby  boards  facing 
inside  an  institution  or  the  offices  of  a 
share  or  deposit  broker.  The  Board 
agrees  with  the  FRB  that  the  purposes 
of  TISA  would  be  frustrated  if 
burdensome  disclosure  requirements 
caused  credit  unions  to  place  fewer 
advertisements  that  members  may  use  to 
comparison  shop,  especially  in  light  of 
the  inherent  limitations  of  time  or  space 
in  certain  media.  Therefore,  the 
proposal  follows  Regulation  DD  in 
providing  that  advertisements  made  by 
use  of  these  media  will  remain  subject 
to  the  prohibition  regarding  misleading 
or  inaccurate  advertisements. 

Rate  information  must  be  disclosed  as 
an  annual  percentage ^ield.  In  addition, 
if  an  annual  percentage  yield  is  stated, 
these  advertisements  would  need  to 
state  any  minimum  balance  required  to 
earn  that  yield.  For  term  share  accounts, 
the  term  would  also  need  to  be  stated. 
Although  space  constraints  may  limit 
the  likelihood  that  bonuses  are 


mentioned,  any  advertisement  in  these 
media  that  states  a  bonus  would  trigger 
the  disclosures  required  by  this 
paragraph,  as  well  as  a  statement 
regarding  the  conditions  under  which 
the  bonus  will  be  paid  and  the  time  it 
will  be  paid.  Certain  other  disclosures 
required  generally  for  advertisements 
(e.g..  variable  rates,  minimum  opening 
deposit)  as  set  forth  in  that  section  are 
not  required. 

Lobby  boards.  In  the  case  of  lobby 
boards  inside  a  depositary  institution  or 
a  deposit  broker's  office,  Regulation  DD 
first  required  that  a  notice  appear  on  the 
board  advising  consumers  that  they  can 
obtain  further  information  about  these 
accounts.  For  example,  the, statement 
could  read  "ask  us  for  further 
information  about  these  accounts."  or 
words  of  similar  import.  The  FRB 
provided  that  lobby  boards  placed 
primarily  for  viewing  by  the  general 
public  rather  than  members  inside  the 
institution  or  share  or  deposit  broker's 
office  are  not  exempt  from  the 
advertising  provisions  of  this  section, 
since  consumers  are  less  likely  to 
receive  details  about  the  account  from 
customer  service  representatives. 

NCUA  proposed  an  exception  to  some 
of  the  advertising  requirements  for 
lobby  boards,  based  upon  the  FRB's 
final  Reg  DD.  Congress  then  enacted  the 
HDCA,  which  permits  signs,  including 
lobby  boards,  to  be  displayed  on  the 
premises  of  institutions  if  the  sign 
contains  the  accompanying  APY  and  a 
statement  that  the  consumer  should 
request  further  information  from  an 
employee  of  the  institution  concerning 
the  fees  and  terms  applicable  to  the 
advertised  accoimt.  This  provision 
applies  only  to  signs  viewable  fttim  the 
interior  of  the  premises  of  the 
institution.  The  FRB  amended  their 
final  Reg  DD  to  exempt  lobby  signs  (a 
term  the  FRB  declined  to  define) 
"unless  they  face  outside  the  premises 
and  can  reasonably  be  viewed  by  a 
customer  only  from  outside  the 
premises."  Four  commenters  supported 
adopting  the  FRB  amendment  on  lobby 
boards  into  the  NCUA  final  rule.  Thirty- 
eight  commenters  suggested  deleting  all 
requirements  on  advertising  via  lobby 
boards,  since  only  credit  union 
members  can  take  advantage  of  credit 
union  accoimts,  so  the  general  public 
(which  cannot  open  credit  union 
accounts)  could  not  be  misled. 

Though  the  Board  found  these 
arguments  ^und,  it  believes  that  it  hai> 
no  authority  to  override  the  lobby  board 
amendment  in  the  HDCA.  Therefore,  it 
has  adopted  the  provision,  as  revised  by 
Uie  FRB  in  March  of  1993. 

The  Board,  like  the  FRB,  believes  that 
the  Congress  intended  to  permit 


50438 


Federal  Register  /  Vol.  58.  No.  185  /  Monday.  September  27.  1993  /  Rulesand  Regulations    _^^ 


abbreviated  disclosures  for  signs  inside 
a  credit  union's  premises,  unless  the 
sign  faces  outside  and  can  reasonably  be 
viewed  by  a  member  only  from  outside 
the  premises.  The  final  rule  provides  a 
clear  standard  for  determining  what 
signs  are  eligible  for  the  exception.  The 
final  rule  exempts  any  signs  inside  the 
premises  of  a  credit  union  (or  the 
premises  of  a  share  or  deposit  broker) 
unless  the  sign  faces  outside  and  can 
reasonably  be  viewed  by  a  member  only 
from  outside  the  premises.  The  Board 
believes  that  the  standard  captures  the 
Congress'  goal  to  require  full  disclosures 
for  advertisements  that  are  clearly 
designed  to  be  viewed  by  persons  not 
inside  a  credit  union.  The  rule  also 
avoids  the  uncertainty  of  compliance, 
when,  for  example,  a  sign  behind  a 
teller  and  facing  customers  at  a  small, 
glass-enclosed  branch  can  also  be  seen 
by  passersby.  Such  a  sign  would  be  an 
exempt  indoor  sign. 

The  final  regulation  does  not  define 
"lobby  sign."  Most  FRB  commenters 
stated  that  a  definition  was  unnecessary. 
FUB  commenters  stated  that  depository 
institutions  increasingly  conduct 
business  in  retail  malls  or  grocery  stores 
where  there  is  little  or  no  "lobby"  area; 
therefore,  references  to  "lobby"  in  the 
final  regulation  have  been  deleted  and 
instead  the  term  "indoor  sign"  is  used. 
The  term  "indoor  sign"  would  apply  to 
any  sign  inside  the  retail  offices  or 
branch  of  a  credit  union,  whether  a 
stand-alone  location  or  contained  in  a 
federal  building,  sponsor's  offices,  retail 
mall  or  grocery  store. 

The  regulation  exempts  indoor 
advertisements  however  they  are 
displayed,  such  as  banners,  preprinted 
posters,  and  chalk  or  peg  boards, 
whether  affixed  to  a  wall  or  displayed 
oh  one  or  both  sides  of  an  easel.  Indoor 
advertisements  on  computer  screens 
and  electronic  media  are  also  exempt. 
Of  course,  an  advertisement  affixed  to  a 
window  and  facing  outside  remains 
subject  to  the  general  advertising  rules, 
since  it  can  reasonably  be  viewed  only 
from  outside  the  credit  union.  Any  sign 
or  notice  inside  the  premises  that  can  be 
retained  by  a  member  (such  as  a 
brochure  or  a  print-out  form  from  a 
computer)  also  is  subject  to  the  general 
advertising  rules,  as  are  signs  on  the 
exterior  of  a  credit  union. 

The  final  rule  retains  for  indoor  signs 
the  prohibition  against  misleading  or 
inaccurate  advertisements,  and  thus 
against  the  description  of  accounts  as 
"free"  if  a  maintenance  or  activity  fee  is 
imposed. 

The  HDCA  amendment  to  S  263(c)  of 
TISA  states  that  the  display  of  any  rate 
on  an  indoor  sign  triggers  the  disclosure 
of  the  annual  percentage  yield  The 


statute  does  not  require  that  the  figure 
be  described  as  "annual  percentage 
yield."  The  regulation  requires  that  in 
all  cases,  if  a  rate  of  return  is  advertised, 
it  must  be  stated  as  the  annual 
percentage  yield  using  that  term.  The 
Board  solicited  comment  on  whether 
rates  on  a  lobby  sign  should  be 
identified  as  the  annual  percentage 
yield  or  by  the  abbreviation  "APY."  The 
vast  majority  of  FRB  commenteis 
supported  the  proposal,  primarily  to 
promote  uniformity  and  consistency  in 
disclosures  used  by  consumers  in 
comparison  shopping.  The  final  rule 
provides  that  if  a  rate  is  displayed  on  an 
indoor  sign,  only  the  annual  percentage 
yield,  using  that  term  or  the 
abbreviation  "APY,"  need  be  stated 
along  with  a  statement  that  members   . 
should  ask  employees  about  fees  and 
terms  for  the  account. 

Finally,  the  Board  adopts  the  FRB 
position  of  exempting  indoor  signs  from 
the  disclosure  requirements  of  §  707.8 
(b).  (c).  (d)  and  (e)(1).  Thus,  any  bonus 
displayed  on  an  indoor  sign  that  meets 
the  test  in  §  707.8(e)(2)(i)  would  not 
trigger  additional  disclosures. 

Newsletters.  In  the  proposed  rule,  the 
Board  requested  comments  on  whether 
any  advertising  practices  unique  to 
credit  unions  (such  as  newsletters  or 
election  mailings),  or  limitations  on 
dividend  payments,  would  require 
changes  to  the  definition  of  the  term 
"advertisement"  or  special  treatment. 
As  discussed  above  in  this 
supplementary  information  section, 
lobby  boards,  telephone  response 
machines,  broadcast  and  electronic 
media,  and  outdoor  advertising  are 
exempt  bom  some  advertising 
disclosure  requirements. 

The  Board  received  96  letters  that 
addressed  these  issues.  Most  of  the 
commenters  favored  some  type  of 
exemption  for  various  communications 
that  could  be  considered  advertising. 
Following  is  a  list  of  the 
communications  discussed  and  the 
number  of  commenters  who  favored 
either  a  partial  or  full  exemption  from 
the  advertising  requirements  for  each: 
(1)  Newsletters  (91  commenters);  (2) 
statement  stuffers/messages  (54 
commenters);  (3)  sponsor  publications 
(1  commenter);  (4)  mailings  to  existing 
accountholders  (1  commenter);  (5) 
promotions  (1  commenter);  (6) 
brochures  (25  commenters);  (7)  election 
mailings  (32  commenters);  (8)  internally 
prepared  credit  union  items  (1 
commenter);  (9)  member 
communications  (9  commenters);  and 
(10)  automated  teller  machine  (ATM) 
receipts  (1  commenter).  Of  these  various 
items,  only  three  are  unique  to  credit 
unions — newsletters,  sponsor 


publications  and  election  mailings. 
Other  financial  institutions  provide  the 
other  items  to  depositors,  and,  as  the 
FRB  did  not  provide  an  exemption  for 
them,  neither  can  the  Board.  The  Board, 
as  did  the  FRB.  sympathizes  with  the 
cost  and  operational  complexities  of  the 
final  advertising  rule,  but  is  in  little 
position  to  remedy  Congressional 
requirements. 

However,  of  the  three  items  unique  to 
credit  unions,  only  newsletters  provided 
to  existing  members  alone  seems  worthy 
of  a  special  exemption  from  the 
advertising  rules.  A  sponsor 
organization  is  the  organization  often 
responsible  for  starting  a  credit  union, 
and  is  also  the  organization  providing 
the  field  of  membership  for  the  credit 
union.  Ergo,  sponsor  publications  are 
provided  to  potential  members,  as  well 
as  existing  members.  This  contact  with 
potential  members  raises  the  need  for 
fuller  disclosures  on  the  part  of  those 
potential  membere.  Therefore,  the  Board 
cannot  provide  an  exemption  for  credit 
union  advertisements  in  sponsor 
publications.  Election  mailings,  which 
are  provided  to  members  whose  credit 
unions  provide  for  mail  voting  of 
volunteer  officials,  are  provided  only  to 
notify  members  of  candidates  for  offices 
of  volunteer  officials  and  as  a  reminder 
to  vote.  As  information  on  share 
accounts  seems  extraneous  to  the 
provision  of  information  regarding 
candidates  for  election",  the  Board 
declines  to  permit  an  exception  for 
information  included  with  the  election 
mailings. 

Newsletters  provide  a  unique,  and 
often  necessary,  means  for  credit  unions 
to  communicate  with  their  membership. 
As  a  credit  union  is  a  cooperatively 
owned,  limited  membership, 
democratically  operated,  volunteer- 
managed  entity,  a  private  means  of 
dialogue  between  the  credit  union  and 
members  is  needed.  Newsletters  are  a 
tradition  of  long-standing  in  credit 
unions.  The  Board  finds  that  credit 
union  newsletters  are  derived  from  the 
unique  nature  of  credit  unions. 

If  all  advertising  requirements  were 
required  of  these  newsletter 
communications  to  members,  room  to 
discuss  policy  changes  in  the  credit 
union,  new  non-share  account  products 
and  services,  changes  in  address,  stories 
on  members,  volunteers  and  staff,  and 
other  news  items  would  be  limited  to 
make  room  for  the  requirements  of 
§  707.8.  Since  the  exemption  provided 
by  §  707.8(e)(3)  is  for  newsletters  sent  to 
existing  members  of  the  credit  union, 
who  have  already  received  the  account 
opening  disclosures  on  their  credit 
union  accounts,  there  is  no  compelling 
reason  to  repeat  the  information  in  each 
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newsletter.  Many  credit  unions  send  a 
newsletter  to  members  each  month.  The 
repetition  of  the  advertising 
requirements  on  the  credit  union's 
accounts  month  after  month  to  the  same 
members  holding  accounts  seems 
unnecessary  and  useless  to  the  Board. 
Moreover,  the  cost  of  such  requirements 
for  such  little  bene^t  would  almost  be 
tantamount  to  the  wasting  of  corporate 
assets  by  a  credit  union. 

Moreover,  due  to  the  fact  that  many 
credit  unions  often  have  few,  if  even 
more  than  one  branch,  the  bulk  of  credit 
union  business  is  conducted  by 
telephone  and  mail.  Since  newsletters 
may  provide  the  only  means  of  written 
commimication  to  their  membership, 
full  part  707  advertising  disclosures  on 
these  unique  means  of  communication 
would  be  cumbersome,  burdensome, 
and  detrimental  to  the  credit  union 
movement. 

Therefore,  the  Board  has  adopted 
§  707.8(e)(3)  in  the  final  rule.  Section 
707.8(e)(3)  is  patterned  after  the 
exemption  for  lobby  boards  in 
§  707.8(e)(2).  The  newsletters  must  be 
sent  to  existing  credit  union  members 
only.  In  order  for  the  credit  union  to 
retain  this  partial  exemption  no 
potential  members  may  receive  copies 
of  the  newsletter.  Any  advertisements 
must  comply  with  §  707.8(a)  of  the  final 
rule,  discussed  in  the  supplementary 
information  on  §  707.8(a).  If  a  rate  of 
return  on  a  covered  account  is  stated  in 
a  newsletter,  it  must  be  stated  as  an 
"annual  percentage  yield,"  using  that 
term  or  the  term  "APY."  No  other  rate 
may  be  stated,  except  that  the 
accompanying,  related  dividend  rate 
may  be  stated.  In  addition,  a  statement 
advising  members  to  contact  an 
employee  for  further  information  about 
applicable  fees  and  terms  must  be 
included.  The  Board  strongly  suggests 
that  the  credit  union  provide  a 
telephone  number  for  members  to  call 
somewhere  in  the  newsletter. 

The  Board  does  not  otherwise  limit 
the  application  of  this  newsletter 
exemption  to  credit  unions.  Nor  does 
the  board  deem  it  necessary  to  define 
the  term  "newsletter"  for  purposes  of 
this  rule.  If  further  guidance  is  needed, 
the  Board  will  address  it  through 
opinion  letters  or  an  official 
commentary  in  the  future.  Therefore,  it 
applies  to  all  credit  union  newsletters, 
whether  instituted  before  or  after  the 
effective  date  of  the  final  rule.  Nor  does 
the  exemption  require  that  all  credit 
unions  institute  a  newsletter  to 
members.  The  partial  exemption 
provided  in  §  707.8(e)(3)  merely  applies 
to  any  credit  union  distributing  a 
newsletter  regarding  the  credit  union  to 
existing  members  only.  Nor  does  the 


partial  exemption  require  newsletters  of 
any  particular  frequency  to  members. 
Such  newsletters  may  he  sent  with 
whatever  frequency  is  determined  and 
established  by  the  credit  union,  whether 
it  be  weekly,  monthly,  quarterly, 
biannually  or  annually.  Furthermore, 
insofar  as  means  of  distribution  to 
members  only  is  concerned,  the  Board 
envisions  any  means  which  is 
reasonably  calculated  to  reach  only 
existing  members  as  complying  with  the 
requirements  of  §  707.8(e)(3).  For 
instance,  mailing  newsletters  to  existing 
members  is  acceptable.  Also, 
distribution  of  newsletters  at  a  function 
limited  to  members,  such  as  an  annual 
meeting  or  member  picnic,  is 
acceptable.  Leaving  copies  of  the 
newsletter  in  a  credit  union  branch  in 
a  place  mostly  frequented  by  members 
is  also  acceptable.  Leaving  copies  of  the 
newsletter  in  a  sponsor's  lunchroom,  in 
a  place  frequented  by  a  mixture  of 
members  and  potential  members  (or 
even  by  members  of  the  general  public), 
or  in  a  general  mailing  to  members  and 
potential  members  is  not  acceptable. 
Obviously,  newsletters  complying  with 
all  of  the  requirements  of  §  707.8  could 
be  distributed  to  members,  potential 
members,  and  nonmembers.  The  routes 
of  distribution,  and  therefore  the 
compliance  necessitated  by  such 
distribution,  are  decisions  left  to  each 
credit  union. 

Section  707.9 — Enforcement  and 
Record  Retention 

Paragraph  (a) — Administrative 
Enforcement 

Violations  of  the  final  regulation  or 
TISA  will  be  treated  as  a  violation  of  the 
FCU  Act,  as  required  by  section  270  of 
TISA.  Violators  will  be  subject  to  NCUA 
enforcement  authority,  which  includes 
cease-and-desist  orders,  suspensions, 
removals,  prohibitions,  civil  money 
penalties,  or  any  other  action  available 
to  the  NCUA.  Although  a  few 
commenters  requested  further 
clarification  regarding  enforcement 
actions,  the  regulation  itself  simply  cites 
the  administrative  enforcement 
provisions  of  TISA.  Actual  use  by 
NCUA  of  its  enforcement  authority  in 
any  particular  case  will  depend  upon 
such  factors  as  the  nature  and  severity 
of  the  violation,  the  degree  of  intent, 
and  the  ability  to  use  other  supervisory 
procedures. 

Paragraph  (b) — Cjv27  Liability 

This  section  is  provided  to  notify 
credit  unions  of  their  potential  civil 
liability  to  members  for  violations  of  the 
final  regulation  or  TISA.  Under  section 
271  of  TISA,  Credit  imions  may  be 


civilly  liable  to  their  members  for  any 
actual  damages  sustained  by  a  member 
as  a  result  of  a  violation;  punitive 
damages  of  between  $100-$1,000  for  a 
violation  against  an  individual;  and 
punitive  damages  of  up  to  the  lesser  of 
$500,000  or  1%  of  the  credit  union's  net 
worth,  which  NCUA  would  interpret  as 
the  credit  union's  reserves  and 
undivided  earnings,  but  not  including 
member  shares,  for  a  violation  against  a 
class.  TISA  provides  that  credit  unions 
will  not  be  liable  for  undefined  "bona 
fide"  errors  or  for  errors  resulting  in 
overpayments  to  members.  One  reason 
for  the  technicality  of  the  regulation  is 
to  provide  standards  for  many 
requirements  not  clearly  delineated  in 
TISA  that  could  potentially  lead  to 
liability. 

One  commenter  felt  that  the  penalties 
were  too  harsh  and  should  be  softened. 
The  penalties  are  prescribed  by  TISA, 
and  the  Board  does  not  believe  that  it 
has  authority  to  change  them. 

Paragraph  (c) — Record  Retention 

The  final  rule,  as  did  the  proposal, 
requires  credit  unions  to  retain  records 
regarding  their  compliance  with  their 
responsibilities  under  part  707  for  a 
minimum  of  two  years  after  disclosures 
are  required  to  be  made.  Two  years  is 
the  period  commonly  used  in  the  FRB's 
other  consumer  regulations  (for 
example.  Regulations  Z  and  E). 
Furthermore,  given  the  fi-equency  of 
examinations  by  the  NCUA,  a  record 
retention  requirement  of  this  length 
should  allow  a  credit  union's  examiners 
adequate  review  of  pertinent 
documentation  during  periodic 
examinations.  The  majority  of 
commenters  who  addressed  this  issue 
agreed  with  the  two  year  record 
retention  period. 

Credit  unions  must  keep  evidence 
that  disclosures  were  provided.  They 
may  meet  this  duty  by  demonstrating 
that  they  have  established  and 
maintained  procedures  for  providing 
disclosiu«s  to  every  member  entitled  to 
the  disclosures  under  the  timing  rules 
sot  forth  in  the  regulation:  in  such  cases 
they  must  retain  sample  disclosures  for 
each  account  offered  to  members  and 
potential  members.  Samples  of  change 
in  terms  notices  would  also  need  to  be 
retained.  Credit  unions  are  not  required 
to  keep  a  copy  of  each  disclosure 
provided  to  every  member  and  potential 
member.  The  Board  believes  that 
evidence  that  a  credit  union  has 
established  procedures  for  providing 
disclosures,  has  followed  them,  and  has 
retained  sample  disclosures  will 
establish  compliance  with  this  section. 

Credit  unions  need  not  retain  a  copy 
of  each  statement  or  periodic  statement 
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sent,  as  long  as  the  specific  information 
on  each  statement  (such  as  the  fees, 
dividends  and  annual  percentage  yield 
earned)  can  be  retrieved.  Sufficient  rate 
and  balance  information  must  be 
retained  to  enable  examiners  to  verify 
the  divider.  Js  paid  on  an  account.  For 
periodic  statements  and  other 
disclosures,  the  Board  contemplates  that 
records  may  be  stored  by  use  of 
microfiche,  microfilm,  magnetic  tapw,  or 
other  methods  capable  of  acciirately 
retaining  and  reproducing  information. 
The  credit  union  need  not  retain 
disclosures  in  hard  copy,  as  long  as  it 
retains  enough  information  to 
reconstruct  the  required  disclosures  or 
other  records.However.  copies  of  all 
printed  advertisements  and  the  text  of 
all  advertisements  conveyed  by 
electronic  or  broadcast  media  should  be 
retained.  Logs  of  member  requests  for 
disclosures  are  not  required,  as  long  as 
procedures  are  maintained  to  ensiire 
rule  compliance. 

Section  701 .33 — Share,  Share  Draft  and 
Share  Certificate  Accounts 

This  rev  -ion  is  adopted  as  proposed. 
This  section  had  been  modified  to 
include  cross-references  to  part  707  and 
to  part  740.  The  term  "disclosures"  was 
deleted  to  reflect  the  supersedure  of  the 
NCUA  preemption  in  this  area  by  TISA 
and  part  707.  The  phrase  "time  for 
crediting  of  deposited  funds"  was 
deleted  to  reflect  the  supersedure  of  the 
NCUA  preemption  in  this  area  by  the 
EFAA  and  Regulation  CC  NCUA  sought 
comment  regarding  the  interrelation  of 
the  preemption  afforded  by  §  701.35  on 
share,  share  draft  and  share  certificate 
accounts  for  FCUs  to  the  narrower 
preemption  permitted  by  TISA  and 
proposed  part  707.  The  Board  adopted 
broad  standards  for  part  707  preemption 
of  state  laws.  See  supplementary 
information  regarding  §  707.1(d).  The 
Board  believes  that  FCUs  should  be 
afforded  the  broadest  possible 
protection  in  the  area  of  share  accounts, 
while  stili  .especting  the  prerogatives  of 
states  in  matters  of  local  interest,  and 
therefore  will  also  continue  to  use  a 
broad  preemption  standard  for  laws 
contrary  to  the  final  revision  of 
§  701.35(c).  The  Board  also  will 
continue  to  abide  by  E.O.  12612  on 
Federalism  and  relevant  case  law  in 
mailing  any  decisions  in  this  area,  and 
intends  to  issue  no  blanket  preemptions 
of  any  state  laws  unless  necessary. 

Section  740.2 — Accuracy  of  Advertising 

This  provision  was  adopted  as 
proposed.  The  first  sentence  of  this 
section  has  been  modified  to  add  a 
reference  to  §  707.8  on  advertising.  This 
was  done  to  eliminate  possible 


confusion  created  by  an  inconsistency 
between  S§  707.8  and  740.2.  FCUs  and 
FISCUs  are  subject  to  part  740  and  the 
proposed  ad^Jertising  requirements  of 
part  707,  which  is  also  mandatary  for 
FCUs  and  FISCUs.  This  cross  reference 
emphasizes  that  the  truth  in  savings 
advertising  provisions  of  part  707  are 
paramount. 

Appendix  A — Annual  Percentage  Yield 
Calculation 

Appendix  A  establishes  the  rules  that 
credit  unions  will  use  to  calculate  the 
annual  percentage  yield  on  all  credit 
union  accounts.  These  formulas  apply 
to  both  dividend-beanng  and  interest- 
bearing  accounts  held  by  credit  unions. 
The  app>endix  contains  two  main  parts: 
part  I  discusses  the  calculations  for 
advertisements  and  account  disclosures, 
and  part  LI  deals  with  annual  percentage 
yield  earned  statement  calculations.  The 
Board  is  establishing  only  two  annual 
percentage  yield  formulas  in  part  1:  A 
"general"  formula  that  can  be  used  for 
all  types  of  accounts  and  a  "simple" 
formula  that  can  be  used  for  those 
accounts  that  have  a  maturity  of  one 
year,  or  that  have  an  unstated  maturity. 
The  appendix  provides  several 
examples  to  illustrate  how  these 
formulas  work.  The  appendix  explains 
the  general  rules  and  describes  how 
they  should  be  applied  in  more 
complicated  accounts,  such  as  stepped- 
rate  and  tiered-rate  accounts.  If  an 
account  has  two  types  of  features,  such 
as  variable-  and  tiered-rates,  all 
applicable  rules  would  have  to  be 
followed.  Part  II  contains  two  formulas: 
A  formula  for  calculating  the  annual 
percentage  yield  earned  on  statements, 
with  no  special  rules  for  multiple  rate 
accounts,  and  a  special  formula  for  use 
where  a  periodic  statement  is  sent  more 
often  than  the  period  for  which 
dividends  are  compounded. 

The  appendix  provides  that  the 
annual  percentage  yield  shall  reflect 
only  dividends,  and  may  not  include 
the  value  of  any  bonuses.  Factoring  in 
the  value  of  a  bonus  would  add 
significant  complexity  to  the  calciilation 
of  the  annual  percentage  yield.  For 
example,  the  value  would  have  to  be 
established  as  well  as  when  the 
merchandise  is  provided  to  the  member. 
If  a  cash  bonus  is  given,  assumptions 
would  have  to  be  made  about  whether 
the  bonus  is  deposited  and  whether 
dividends  are  accrued  on  the  sum.  The 
Board  has  chosen  to  follow  the  FRB  in 
this  regard. 

The  annual  percentage  yield 
calculation  in  part  I  also  excludes  any 
amounts  that  are  determined  by 
circumstances  that  may  or  may  not 
occur.  For  example,  a  credit  union  may 


provide  earnings  to  the  member  based 
on  changes  in  certain  stock  market 
indicators  (from  the  date  an  accotint  is 
opened  to  the  date  it  matiires  or  is 
closed,  for  example)  or  on  Consumer 
Price  Index  or  U.S.  Treasury  Bills 
fluctuations.  The  annual  percentage 
yield  for  these  and  similar  types  of 
accounts  would  exclude  such  potential 
earnings.  Similarly,  if  a  credit  union 
chooses  to  pay  .01%  additional 
dividends  for  each  point  scored  in  a 
future  sporting  event,  that  potential 
would  not  be  reflected  in  the  annual 
percentage  yield.  No  comments  were 
received  regarding  whether  credit 
unions  offer  these  tjrpes  of  products.  (To 
the  extent  the  credit  union  paid  such 
dividends  on  the  account,  the  annual 
percentage  yield  earned  on  the  account 
statement  would  capture  these 
dividends.) 

Comments  received  on  appendix  A 
mainly  concerned  the  perceived 
difficulties  in  applying  the  appendix  A 
formulas  to  rollback  accounts.  Since  the 
Board  has  banned  rollback  accounts  in 
the  final  rule,  these  comments  are  moot 

One  commenter  suggested  disclosing 
the  dividend  rate  alone  without  the 
APY.  The  Board  believes  this  approach 
is  also  counter  to  TISA's  purposes  and 
chooses  not  to  adopt  the  suggestion.  In 
addition,  seven  commenters  stated  that 
the  FRB  appendix  A  formulas  in 
Regulation  DD  needed  no  amendment  in 
order  to  apply  to  dividend-bearing 
accounts.  The  Board  agrees  with  these 
commenters  and  adopts  most  of 
appendix  A  as  proposed,  except  where 
noted  in  this  supplementary 
information. 

Part  I.  Annual  Percentage  Yield  for 
Account  Disclosures  and  Advertising 
Purposes 

A.  General  Rules 

In  general,  the  annual  percentage 
yield  reflects  the  relationship  between 
the  amount  of  dividends  to  be  earned  by 
the  member  for  the  term  of  the  account 
(including  any  compounding  of 
dividends)  and  the  amount  of  principal 
assumed  to  have  been  placed  in  the 
account  to  earn  that  amount  of 
dividends.  Credit  unions  would  be 
required  to  calculate  the  annual 
percentage  yield  based  on  the  actual 
number  of  days  in  the  term  of  the 
account.  If  an  account  has  an  unstated 
maturity,  credit  unions  would  calculate 
the  annual  percentage  yield  based  on  an 
assumed  term  of  365  days. 

Some  credit  unions  permit  members 
to  withdraw  accrued  dividends  from 
term  share  accounts,  for  example,  on  a 
monthly  basis.  The  Board  believes  that 
requiring  different  annual  percentage 
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yield  calculations  based  on  specific 
member  decisions  about  whether  to 

•  withdraw  dividends  or  leave  them  in 
the  account  until  maturity  would 
significantly  complicate  compliance 
with  the  regulation.  Thus,  if  members 
are  permitted,  but  not  required  to 
withdraw  accrued  dividends  from  term 
share  accounts,  credit  unions  must 
calculate  the  annual  percentage  yield 
assuming  the  dividends  are  not 
withdrawn  from  the  account.  If  accrued 
dividends  must  be  withdrawn  from  an 
account  that  compounds  dividends  (that 
is,  if  a  credit  union  does  not  permit  a 
member  to  leave  accrued  dividends  in 
the  account)  the  annual  percentage  yield 
calculation  must  reflect  such  a 
requirement. 

For  term  share  accounts  that  are 
offered  in  multiples  of  months,  the 
Board  will  permit  credit  unions  to  base 
the  number  of  days  on  either  the  actual 
number  of  days  during  the  applicable 
period,  or  the  number  that  would  occur 
for  any  actual  sequence  of  that  many 
calendar  months.  For  example,  if  a 
credit  union  offers  a  six-month  term 
share  certificate  accoimt,  the  credit 
union  could  calculate  the  annual 
percentage  yield  based  on  the  number  of 
days  in  a  particular  six-month  period,  or 
in  any  six-month  period.  The  Board 
believes  this  will  minimize  the  need  of 
credit  unions  to  recaloilate  the  annual 
percentage  yield  on  an  ongoing  basis. 
The  Board  requires,  however,  that  credit 
unions  that  choose  to  use  this 
permissive  rule  would  have  to  use  the 
same  number  of  days  to  calculate  the 
dividends  figure  used  in  the  annual 
percentage  yield  formula  (where 
"Dividends"  are  divided  by 
"Principal").  Thus,  the  credit  union 
with  the  six-month  term  share 
certificate  account  above  could  base  the 
annual  percentage  yield  calculation  on 
any  number  of  days  from  181  to  184, 
since  various  six-month  periods  could 
contain  that  range  of  days.  If  the  credit 
union  chooses  to  use  181  days  as  the 
"Days  in  Term."  it  must  also  use  181 

.days  to  compute  the  "Dividends"  figure 
used  in  the  formula.  A  credit  union 
would  not  be  permitted  to  use  181  as 
the  "Days  in  Term"  and  use  a 
"Dividends"  figure  based  on  183  days. 
(The  amount  of  dividends  accrued 
(earned,  posted  but  unpaid)  or  paid  and 
credited  by  the  credit  union  would  have 
to  be  based  on  the  actual  number  of 
days  in  the  account  due  to  the 
requirement  to  pay  dividends  on  the 
principal  in  the  account  each  day.  See 
§  707.7  of  the  supplementary 
information.) 

A  section  has  been  added  to  the 
appendix  demonstrating  that  the  APY  is 
affected  by  the  frequency  of 


compounding.  The  amount  of  dividends 
will  be  greater  the  more  frequently 
dividends  are  compounded  for  a  given 
nominal  rate.  Examples  have  been 
added  at  the  behest  of  commenters  to 
illustrate  the  point. 

B.  Stepped-Rate  Accounts  (Different 
Rates  Apply  in  Succeeding  Periods) 

For  accoimts  with  two  or  more 
dividend  rates  applied  in  succeeding 
periods  (where  the  rates  are  known  at 
the  time  the  account  is  opened),  a  credit 
union  shall  assume  each  dividend  rate 
is  in  effect  for  the  length  of  time 
provided  for  in  any  share  agreement. 
This  rule  would  apply  to  all  accounts, 
not  only  term  share  certificate  accounts. 

C.  Variable-Rate  Accounts 

Variable-rate  accoimts  with  an 
introductory  premium  or  discount  rate 
must  be  treated  like  stepped-rate 
accounts.  That  is,  the  calculation  of  the 
aimual  percentage  yield  must  reflect  the 
introductory  dividend  rate  for  the  length 
of  time  provided  for  in  the  share 
contract,  and  the  variable  dividend  rate 
that  (but  for  the  introductory  rate) 
would  have  been  in  effect  when  the 
account  was  opened  or  advertised  for 
the  remainder  of  the  365-day  year. 

FRB  commenters  asked  for  guidance 
on  how  to  compute  the  annual 
percentage  yield  for  an  introductory 
premium  or  discoimt  rate  where  the 
variable  dividend  rate  "that  would  have 
been  in  effect"  but  for  the  premium  or 
discount  is  not  tied  to  an  index,  or  is  not 
otherwise  known  by  the  institution  at 
the  time  the  account  is  advertised  or 
offered  to  a  consumer. 

The  final  rule  addressed  this 
situation.  If.  after  the  introductory  rate 
ends,  the  succeeding  variable  rate  will 
be  tied  to  an  index,  the  index-based  rate 
in  effect  at  the  time  the  disclosure  is 
made  must  be  used  for  the  remainder  of 
the  year.  If  the  succeeding  rate  is  not 
tied  to  a  index,  the  rate  currently  in 
effect  for  existing  members  holding  the 
same  account  who  are  not  receiving  the 
introductory  dividend  rate  must  be  used 
as  the  assimied  rate  for  the  remainder  of 
the  year.  If  the  succeeding  rate  is  not 
tied  to  an  index  and  the  "introductory" 
rate  is  offered  to  both  new  and  existing 
member  accoimt  holders  with  the  same 
account,  the  account  is  simply  a 
variable-rate  account  and  the  stepped- 
rate  rules  would  not  apply. 

D.  Tiered-Rate  Accounts  (different  rates 
apply  to  specified  balance  levels) 

Due  to  the  nature  of  tiered-rate 
accounts  (in  which  the  dividend  rate 
paid  on  the  account  is  dotermined  by 
reference  to  specified  balance  levels), 
the  Board  believes  special  rules  are 


required  to  enable  members  to  compare 
annual  percentage  yields  for  such 
accounts. 

The  appendix  sets  out  the  two  basic 
methods  of  tiering  used  by  credit  unions 
to  calculate  the  dividends  they  will  pay 
on  such  accounts. 

Tiering  Method  A.  In  the  first  method 
(shoHTi  in  the  appendix  as  "Tiering 
Method  A"),  a  credit  union  pays  the 
applicable  "tiered"  dividends  rate  on 
the  entire  amount  in  the  account.  This 
is  also  known  as  a  "hybrid"  or 
"plateau"  tiered-rate  account.  For 
accounts  of  this  type,  credit  unions 
must  state  the  annual  percentage  yield 
that  applies  to  each  balance  tier.  In  the 
example  given  in  the  appendix,  this 
results  in  three  separate  annual 
percentage  yields  to  be  disclosed — one 
for  each  tier.  Other  than  the  fact  that 
multiple  annual  percentage  yields  must 
be  stated  for  these  types  of  accounts, 
each  annual  percentage  yield  is 
calculated  according  to  the  general  rule 
in  the  appendix. 

Tiering  Method  B.  In  the  second 
method  of  calculating  dividends  on 
tiered-rate  accounts  (shown  in  the 
appendix  as  "Tiering  Method  B").  credit 
unions  do  not  pay  the  applicable  tiered 
dividends  rate  on  the  entire  amount  in 
the  account,  but  only  on  the  portion  of 
the  share  account  balance  that  falls 
within  each  specified  tier.  This  is  also 
known  as  the  "pure"  or  "split-rate" 
tiered-rate  account.  For  credit  unions 
that  compute  dividends  in  this  manner, 
a  range  of  annual  percentage  yields 
must  be  provided  for  each  tier,  other 
than  for  the  first  tier — to  accurately 
reflect  how  dividends  are  paid.  The  low 
end  of  each  range  is  figured  on  the 
lowest  balance  in  the  tier  and  the  high 
end  is  figured  on  the  highest  balance  in 
the  tier.  This  approach  requires  an 
assumed  balance  for  the  highest  tier  iii 
cases  where  the  balance  in  the  account 
is  not  limited.  The  FRB  concluded  that 
if  an  institution  limited  the  maximum 
balance  on  an  account,  that  figure 
should  be  used  as  the  highest  balance  in 
the  highest  tier.  Thus,  if  the  maximum 
balance  that  can  be  on  deposit  in  a 
tiered-rate  account  is  SIOO.OOO,  credit 
unions  would  use  that  number  to  figure 
the  annual  percentage  yield  for  the  high 
end  of  the  tier.  If  the  tiered  account  has 
no  maximum  balance,  however,  the 
credit  union  may  assume  any  amount  as 
the  maximum  balance  figure  of  a  tiered- 
rate  account  The  Board  follows  the  FRB 
approach. 

Part  n.  Annual  Percentage  Yield  Earned 
for  Statements 

The  aimual  percentage  yield  earned 
calculation  for  the  statement  is  similar 
to  that  used  for  advertising  and  opening 
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account  di:>closures.  The  annual 
percentage  yield  earned  is  transaction 
specific  for  the  period  over  which 
dividends  are  earned.  Thus,  the  annual 
percentage  yield  earned  is  an 
annualized  rate  that  reflects  the 
relationship  between  the  amount  of 
dividends  earned  (accrued  or  paid  and 
credited)  on  the  member's  account 
dunng  the  statement  or  crediting  period 
and  the  average  balance  in  the  account 
for  the  statement  or  crediting  period.  It 
factors  in  the  actual  number  of  days  in 
the  statement  or  crediting  period,  as 
well  as  the  actual  dividends  and 
principal.  It  uses  the  same  basic  general 
formula  as  used  in  Part  I,  but  reflects  the 
actual  dividends  earned  (accrued  or 
paid  and  credited)  and  the  average  daily 
balance  over  the  period  for  which  the 
dividends  were  earned.  See 
supplementary  information  concerning 
§  707.6(a).  'lie  when  statement  and 
crediting  periods  vary. 

A  number  of  commenters  raised  the 
problems  presented  when  the  statement 
penod  does  not  coincide  exactly  with 
the  dividend  accrual  period.  Several 
commenters  stated  that  they  calculate 
dividends  using  a  calendar  month  rather 
than  the  period  covered  by  the 
statement  cycle.  This  poses  a  particular 
problem  when  the  average  daily  balance 
method  is  used.  For  example,  a  periodic 
statement  might  cover  the  period  from 
June  16  through  July  15.  and  reflect 
transactions  that  occurred  during  that 
period.  The  credit  union,  however, 
accrues  dividends  based  on  the  average 
daily  balance  in  the  account  during  the 
month  of  June.  The  final  rule  provides 
that  credit  unions  that  use  an  average 
daily  balance  method  and  calculate 
dividends  for  a  period  other  than  the 
statement  period  must  reflect  on  the 
statement  (.  r  the  period  during  which 
the  dividends  calculation  period  ends) 
the  dividends  earned  on  the  account 
during  that  otJier  period  (and  not  during 
the  statement  period).  Furthermore,  they 
must  base  the  annual  percentage  yield 
earned  on  the  balance  information  that 
corresponds  to  the  dividends  earned. 
For  example,  if  a  3.50%  dividend  rate 
(with  daily  compounding)  is  paid  on  an 
average  daily  balance  of  $500  in  June, 
dividends  of  $1.44  are  earned  in  June. 
The  annual  percentage  yield  earned 
would  be  3.56%.  based  on  the  average 
daily  balance  in  the  account  during  June 
($500)  If  the  periodic  statement  covers 
June  16  through  July  15,  the  credit 
union  would  show  the  dividends  earned 
and  the  annual  percentage  yield  earned 
in  June  on  that  periodic  statement. 

Commenters  also  asked  the  Board  to 
address  the  situation  in  which  a 
monthly  st^'ement  is  issued,  but 
dividends  c.e  calculated  on  a  quarterly 


basis.  For  credit  unions  that  use  the 
daily  balance  method,  the  final 
regulation  permits  credit  unions  to 
calculate  the  annual  percentage  yield 
earned  based  on  dividends  earned  for  a 
monthly  or  alternative  period.  For 
instance,  if  a  credit  union  calculates 
dividends  on  the  average  daily  balance 
for  the  quarter,  the  average  daily  balance 
cannot  be  determined  when  statements 
are  prepared  for  the  first  two  months  of 
the  quarter.  Therefore,  no  dividends 
earned  or  annual  percentage  yield 
earned  would  be  disclosed  on  the  first 
or  second  monthly  statements.  The 
dividends  earned  for  the  quarter  would 
be  shown  on  the  statement  for  the  third 
month  and  the  annual  percentage  yield 
earned  would  be  figured  on  the  basis  of 
(he  quarter.  The  third  example  in  Part 
II  of  appendix  A  of  this  part  shows  this 
annual  percentage  yield  earned 
calculation. 

The  Board  chose  the  FRB's  approach 
in  adding  a  second  APY  Earned  formula 
in  Part  II,  i  e.  a  special  formula  for  use 
where  a  periodic  statement  is  sent  more 
often  than  the  period  for  which 
dividends  are  compounded,  (See  FRB 
Final  Rule,  58  FR  15077.15079  (March 
19,  1993.))  For  credit  unions  that  use  the 
daily  balance  method  to  accrue 
dividends,  if  a  periodic  statement  is  sent 
more  frequently  than  the  period  for 
which  dividends  are  compounded,  the 
annual  percentage  yield  earned  could  be 
higher  than  the  annual  percentage  yield 
provided  in  advertisements  and  opening 
account  disclosures.  This  would  be  the 
case,  for  example,  when  a  credit  union 
uses  the  daily  balance  method  of 
accruing  dividends  and  compounds 
dividends  annually,  but  provides 
monthly  periodic  statements.  If  a  credit 
union  pays  a  5%  dividend  rate  and 
compounds  annually,  it  would  disclose 
an  annual  percentage  yield  of  5.00%  in 
its  advertisements  and  initial  account 
disclosures  However  under  the  general 
annual  percentage  yield  earned  formula 
(See  appendix  A.  Part  n.  A),  the  credit 
union  would  show  $4.11  of  dividends 
accrued  on  $1,000  of  principal  on  a 
monthly  periodic  statement  reflecting 
30  days,  and  an  aimual  percentage  yield 
earned  of  5.12%  on  that  statement. 

Without  the  additional  formula,  the 
concern  is  that  members  would  be 
confused  or  misled  by  the  use  of  an 
annual  percentage  yield  earned  figtire 
that  is  higher  than  the  initially  disclosed 
annual  percentage  yield.  The  formula 
must  be  used  when  a  credit  union  uses 
the  daily  balance  method  to  accrue 
dividends  and  when  a  periodic 
statement  is  sent  more  often  than  the 
period  for  which  dividends  are 
compounded. 


While  the  definitions  that  apply  to  the 
general  formula  in  appendix  A.  Fart  II 
apply  to  the  new  formula  as  well,  the 
Board  has  added  a  definition  of 
"compounding"  to  the  final  rule.  The 
final  rule  defines  "compounding"  as  the 
number  of  days  in  each  compounding 
period.  For  example,  quarterly 
compounding  is  to  be  expressed  as 
91.25  days  in  the  compounding  period: 
semiannual  compounding  is  to  be 
expressed  as  182.5;  and  annual 
compounding  is  to  be  expressed  as  365. 

The  Board  tias  added  an  example  of 
the  computation  of  an  annual 
percentage  yield  earned  that  uses  the 
special  formula.  Finally,  the  Board  has 
rearranged  the  format  of  this  section  in 
appendix  A  of  this  part  to  reflect  the 
adoption  of  the  special  formula. 

Ttie  Board  is  aware  that  the  FRB  is 
considering  a  proposed  amendment  to 
Regulation  DD  which  relates  to  the  APY 
formula  and  certificates  of  deposit 
(CDs)  The  FRB  has  two  concerns:  (1) 
For  a  multi-year  CD  that  does  not 
compound  interest,  the  formula 
provides  an  APY  that  is  less  than  the 
interest  rate;  and  (2)  for  CDs  with 
maturities  less  than  one  year,  the 
formula  generates  an  APY  that  is  greater 
than  the  interest  rate — even  if  interest  is 
not  compounded.  There  are  several 
proposed  alternatives  under 
consideration  for  addressing  these 
implementation  concerns.  NCUA  will 
monitor  the  FRB's  resolution  of  these 
issues  and  consider  further  action  at  a 
later  date.  The  Board  is  not  inclined  to 
delay  this  final  rule  pending  FRB 
resolution  of  their  amendment,  nor  does 
the  Board  choose  to  act  outside,  and 
without  the  benefit  of,  the  FRB's 
deliberative  process  and  resolution 
action. 

Appendix  B — Model  Clauses  and 
Sample  Forms 

Appendix  B  contains  model  clauses 
and  sample  forms  intended  for  optional 
use  by  credit  unions  to  aid  in 
compliance  with  the  disclosure 
requirements  of  §§  707.4  (account 
disclosures),  707.5  (subsequent 
disclosures)  and  707.8  (advertisements). 
Section  269(b)  of  TISA  provides  that 
credit  unions  that  use  these  clauses  will 
be  in  compliance  with  TISA's  disclosure 
provisions. 

As  discussed  in  the  supplementary 
information. to  §  707.3(a).  both  the 
proposed  and  final  rules  provide  for 
flexibility  in  designing  the  format  of  the 
disclosures.  Credit  unions  can  choose  to 
prepare  a  single  document  or  brochure 
that  Incorporates  disclosures  for  all 
accounts  offered,  or  to  prepare  different 
documents  for  each  type  of  account. 
Credit  unions  may  also  use  inserts  to  a 
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document,  or  All  in  blanks  to  show 
current  rates,  fees,  or  other  terms. 

In  the  model  clauses,  words  in 
parentheses  indicate  the  type  of 
disclosure  a  credit  union  should^psert 
in  the  space  provided  (for  example,  a 
credit  union  might  insert  "March  23. 
1995"  in  the  blank  for  a  "(date)" 
disclosure).  Brackets  and  "/"  indicate 
that  a  credit  union  must  choose  the 
alternative  that  best  describes  its 
practice  (for  example,  "(daily  balance/ 
average  daily  balance)"). 

The  fifty-one  comments  received 
regarding  appendix  B  were  technical  in 
nature.  The  majofity  of  the  comments 
concerned  the  model  disclosures  on  the 
nature  of  dividends  and  rollback 
accounts.  As  the  final  rule  bans  rollback 
accounts,  all  references  to  rollbacks 
have  been  deleted  from  the  final  version 
of  appendix  B.  The  Board  believes  that 
the  model  disclosures  on  the  nature  of 
dividends  are  adequate  as  proposed, 
and  has  not  revised  those  disclosures. 

One  commenter  requested  a 
simplification  of  the  bonus  disclosure. 
However,  since  the  Board  finds  no 
uniqueness  based  reasons  for  varying 
the  bonus  disclosures,  it  declines  to 
make  such  simplification.  One 
commenter  asked  that  fees  be  aggregated 
by  type  and  not  itemized.  As  discussed 
in  the  supplementary  information  to 
§  707.6(b)(3),  this  is  not  the  approach 
adopted  by  either  the  Board  or  the  FRB. 
Four  commenters  stated  that  the 
signature  card/membership  application 
of  section  B— 4  of  appendix  B  of  this  part 
should  not  be  used  as  an  account 
opening  disclosure  document.  The 
commenters  argued  that  the  form  could 
create  liability  problems  for  credit 
unions  in  that  a  c^y  of  the  form  might 
not  be  given  to  members,  as  would  be 
required  if  it  were  a  disclosure 
document,  and  possible  IRS  Form  1099 
issues  with  back-up  withholding,  and 
other  membership  rights  issues.  The 
Board  understands  these  comments,  but 
believes  that  the  decision  whether  to 
use  a  signature  card  as  a  disclosure 
document  is  one  to  be  made  by  each 
individual  credit  union,  and  not  by  the 
Board.  For  this  reason,  section  B— 4  is 
retained  in  the  final  appendix  B  to  this 
part. 

One  commenter  stated  that  appendix 
B  was  too  confusing  and  complex  to  be 
used.  The  Board  notes  that  most  of  the 
appendix  B  to  part  707  is  derived  fi-om 
appendix  B  to  Regulation  DD,  which 
was  studied  and  revised  to  put  it  into 
plain  English.  The  Board,  too,  has  made 
every  attempt  to  use  very  basic  language 
m  appendix  B.  but  has  simplified 
language  used  wherever  possible.  One 
commenter  requested  a  revision  to  the 
Standard  FCU  Bylaws.  Such  a  request  is 


beyond  the  scope  of  this  rulemaking  and 
under  the  Administrative  Procedure  Act 
the  Board  may  not  act  on  such  matters 
at  this  time. 

One  commenter  stated  that  the  sample 
term  share  (certificate)  form,  in  section 
B-5.  did  not  include  language  regarding 
nontransferability  and  nonnegotiability. 
Contrary  to  the  authority  cited  by  the 
commenter,  FRB's  Regulation  D  on 
reserve  requirements  does  not  require 
such  terms  on  time  ''-posit  accounts, 
such  as  term  share  accounts.  12  CFR 
204.2(c)(2).  Therefore,  the  Board  leaves 
the  addition  of  such  terms  to  the  board 
of  directors  of  each  credit  union.  This 
same  commenter  stated  that  the  notes  in 
appendix  B  to  part  707  should  not 
contain  references  to  the  NCUA 
Accounting  Manual  for  FCUs.  This 
commenter  believed  that  such 
references  were  confusing,  limited  to 
FCUs  in  applicability,  and  did  not  refer 
to  a  source  of  law.  but  only  to  a  source 
of  guidance,  and  that  the  source 
documents  were  outmoded  and  poorly 
drafted.  The  commenter  had  similar 
statements  on  references  to  the  NCUA 
Standard  FCU  Bylaws  and  the  NCUA 
Rules  and  Regulations.  As  stated  above, 
the  Board  provides  these  references  for 
guidance  only.  In  response  to  this 
comment,  the  Board  has  made  it  clear 
that  such  references  are  for  guidance 
only  in  the  instructional  notes  to 
appendix  B. 

The  Board  further  notes  that  the  terms 
suggested  to  be  covered  in  item  number 
12  of  sections  B-6.  B-7  and  B-8.  and 
item  number  16  of  section  B-9,  of 
appendix  B,  are  recommendations  only 
and  not  TISA  requirements.  However, 
the  Board  does  strongly  urge  credit 
unions  to  investigate  with  local  legal 
counsel  or  league  counsel  whether  such 
terms  should  be  included  in  disclosures. 
As  is  discussed  in  the  supplementary 
information  of  §  707.3(b).  the 
disclosures  are  to  accurately  reflect  the 
legal  relationship  between  member  and 
credit  union,  and  all  terms  disclosed 
must  be  accurate  and  not  misleading. 
Similar  arguments  are  noted  by  the 
commenter  for  the  disclosure  of  bylaw 
information  in  item  number  9  of 
sections  B-6,  B-7  and  B-8,  and  item 
number  13  of  section  B-9  of  appendix 
B.  The  Board  replies  in  like  fashion  for 
bylaw  disclosures  as  for  contractual 
disclosures.  The  Board  beUeves  that  the 
appendix  B  section  notes,  which  act  as 
instructions  for  the  model  clauses  and 
sample  forms,  are  more  useful  to  credit 
unions  if  they  are  more  comprehensive 
and  thorough  and  provide  adequate 
background  to  understand  the  language 
used  and  options  available. 

One  commenter  suggested  that  as 
NCUA  was  the  drafter  of  these 


provisions,  the  Board  should  indemnify- 
any  credit  union  incurring  liability  as  a 
result  of  the  model  clauses  or  sample 
forms  in  appendix  B  to  part  707.  The 
NCUA  has  carefully  studied  the  model 
clauses  and  sample  forms,  which  are 
mostly  adopted  from  the  appendix  B  to 
Regulation  DD.  The  Board  is  sceptical 
that  use  of  any  of  the  language  in 
appendix  B,  used  correctly,  could  cause 
a  credit  union  to  incur  liability. 
Inasmuch  as  the  regulation  provides 
that  credit  unions  may  use  the  forms 
promulgated  by  the  Board  as  a  safe 
harbor,  the  Board  believes  that  it  is 
unlikely  that  a  court  would  find  such 
usage  unacceptable. 

The  Board  has  revised  appendix  B  to 
clarify  which  of  the  model  disclosures 
are  derived  from  TISA  and  the 
regulation,  and  which  come  from  other 
sources,  such  as  the  NCUA  Accounting 
Manual  for  FCUs  or  the  Standard  FCU 
Bylaws.  The  Board  has  also  made  some 
other  changes  to  appendix  B.  based 
upon  substantive  changes  that  were 
made  to  the  final  rule. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  economic 
analysis  describing  any  significant 
economic  impact  a  regulation  may  have 
on  a  significant  number  of  small  credit 
unions.  For  purposes  of  this  analysis, 
credit  unions  under  $2  million  in  assets 
will  be  considered  small  entities.  As  of 
December  31,  1992.  there  were  4.379 
such  entities,  with  a  total  of  $3,587.6 
million  in  assets  (an  average  asset  size 
of  $0.8  milhon).  These  small  entities 
make  up  35  percent  of  all  credit  unions, 
but  only  one  percent  of  all  credit  union 
assets. 

This  regulation  is  being  promulgated 
because  it  is  mandated  by  TISA. 
Furthermore,  the  NCUA  Board  has 
determined  that  the  rule  is  necessary  to 
implement  TISA  and  Congressional 
intent  that  members/consumers  should 
receive  clear  information  about  how 
dividends/interest  are  paid  by  various 
institutions  so  that  they  may  make 
informed  choices  about  where  to  place 
their  funds. 

Under  the  final  rule,  all  credit  unions 
will  be  required  to  disclose  the  exact 
terms  and  conditions  of  their  accounts 
and  dividend  and  interest  calculation 
methods.  These  disclosures  are  to  be 
made  in  writing  to  members  or 
prospective  members  at  the  time  of 
inquiry,  and  to  existing  members  under 
three  circumstances:  (1)  When  they  are 
considering  opening  an  account  or 
changing  one;  (2)  when  the  credit  union 
changes  the  terms  of  an  existing 
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account;  and  (3)  when  the  member 
receives  a  "periodic  statement"  of 
account(s).  "Periodic"  is  defined  as  at 
least  quarterly.  The  periodic  statement 
must  include  the  annual  percentage 
yield  earned  on  all  the  funds  in  the 
account  for  the  entire  time  that  they 
remain  there. 

Many  credit  unions  already  distribute 
written  disclosures.  For  small  credit 
unions,  these  tend  to  he  printed  with 
imbedded  blanks,  so  that  volatile 
information  such  as  rates  can  be  written 
in  by  hand  at  the  time  the  disclosure  is 
given.  The  third  circumstance  is 
expected  to  be  the  most  burdensome, 
because  it  will  take  some  calculation 
expertise  that  may  not  be  readily 
available  in  credit  unions  had  in  the 
past  calculated  and  paid  dividends 
based  on  the4owest  balance  during  a 
period,  whether  on  a  rollback  account  or 
a  pure  low  balance  account. 

NCTJA  conducted  a  survey  of  337 
credit  unions  statistically  representative 
of  all  credit  unions,  and  how  they  pay 
dividends,  in  order  to  understand  and 
estimate  the  effects  of  the  proposed  rule. 
NCUA  foimd  that  small  credit  unions 
are  very  likely  to  have  no  other  kind  of 
account  besides  "regular  shares",  in 
effect  passbook  or  savings  accounts,  for 
which  no  periodic  statement  is 
necessary.  In  the  sample  survey,  of  the 
100  small  credit  unions,  only  4  percent 
have  the  second  most  common  kind  of 
account — share  drafts  (checking 
accounts)— compared  to  54  percent  of 
the  larger  credit  unions,  which  offer  that 
kind  of  account.  The  data  suggest  that 
smaller  credit  unions  will  have  a 
minimal  burden  if  their  statements  are 
issued  less  frequently  than  on  a 
quarterly  basis. 

The  Regulatory  Flexibility  Act  lists 
three  items  that  the  final  analysis  must 
address.  [See.  5  U.S.C.  604(a).)  The  first 
of  these  items  ("a  succinct  statement  of 
the  need  for,  and  the  objectives  of,  the 
rule")  is  discussed  in  sections  I,  II  and 
IV  of  this  supplementary  mformation. 
The  second  item  ("a  summary  of  the 
issues  raised  by  the  public  comments  in 
response  to  the  initial  regulatory 
flexibihty  analysis,  a  summary  of  the 
assessment  of  the  agency  of  such  issues 
and  a  statement  of  any  changes  made  in 
the  proposed  rule  as  a  result  of  such 
comments")  is  discussed  in  the 
supplementary  information  on 
§  707.7(c),  and  below. 

In  its  initial  regulatory  flexibility 
analysis,  the  Board  solicited  comments 
on  how  to  establish  a  performance 
standard  or  otherwise  ease  the  burden 
on  small  entities.  The  Board  also  asked 
(see  section  II  of  supplementary 
information  to  proposed  rule,  57  FR 
56686,  56687,  November  30,  1992)  how 


to  reduce  the  regulation's  bvuden  on 
credit  unions  in  general.  The  Board  also 
requested  comments  on  whether  small 
credit  unions  should  be  given  an 
exoatption  from  the  rule.  In  addition, 
the  Board  asked,  in  connection  with 
§  707.7  of  the  proposed  rule,  how  to 
handle  small,  noncomputerized  credit 
unions  that  offer  low  balance  accounts. 
See  57  FR  56705. 

The  comments  clearly  indicated  that 
the  regulation  will  impose  a  substantial 
financial  burden  on  all  credit  unions, 
and  especially  on  small  entities.  As  a 
result  of  comments  received,  the  Board 
has  simplified  and  reduced  the 
disclosures  required  under  §  707.3(e) 
(oral  responses  to  inquiries),  S  707.4 
(account  disclosures),  S  707.6  (statement 
disclosures),  and  §  707.8  (advertising 
disclosures).  The  Board  has  also  made 
changes  throughout  the  rule  to 
accommodate  current  credit  union 
practices.  The  specific  changes  and  the 
reasons  for  each  are  discussed  in  the 
supplementary  information  to  this  final 
regulation.  Also  as  a  result  of  comments 
received,  the  Board  attempted  to  find  an 
alternative  that  would  satisfy  the 
requirements  of  TTSA  while  reducing 
the  burden  on  small  credit  unions.  The 
Board's  efforts  in  that  area  are  discussed 
below. 

The  third  item  that  the  Board  must 
include  in  its  final  regulatory  flexibility 
analysis  is  "a  description  of  each  of  the 
significant  alternatives  to  the  rule 
consistent  with  the  stated  objectives  of 
applicable  statutes  and  designed  to 
minimize  any  significant  economic 
impact  on  small  entities  which  was 
considered  by  the  agency,  and  a 
statement  of  the  reason  why  each  one  of 
such  alternatives  was  rejected."  As 
noted  above,  the  Board  specifically 
sought  comments  on  alternative 
treatment  of  small  credit  unions. 
Although  some  commenters  thought 
that  small  credit  unions  should  be 
subject  to  the  same  requirements  as  all 
others  under  the  rule,  a  majority  of 
commenters  asked  that  small  credit 
unions  be  given  some  type  of  exemption 
or  that  the  burden  on  them  be  reduced 
in  some  way.  The  Board  weighed 
various  alternatives  in  an  attempt  to 
reduce  the  burden  on  small  credit 
unions.  The  alternatives  considered  by 
the  Board  included  exempting  small 
credit  imions  from  the  entire  regulation; 
exempting  them  from  the  requirement 
that  periodic  statements  show  the 
annual  percentage  yield  earned; 
permitting  small  credit  unions  to 
continue  offering  rollback  and/or  low 
balance  accounts;  and  delaying  the 
regulation's  effective  date  for  small 
credit  unions. 


The  Board  ultimately  decided  against 
adopting  any  of  these  alternatives, 
because  all  of  them  are  inconsistent 
with  the  purpose  and  explicit  language 
of  TISA.  The  Board  does  not  believe  that 
the  statute's  requirements  and  objectives 
can  be  met  if  some  credit  imions  are 
exempted  from  the  regulation  (or 
portions  thereof)  or  allowed  to  continue 
practices  that  the  statute  bans. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
requires  NCUA  to  obtain  approval  from 
the  Office  of  Management  and  Budget 
for  any  new  recordkeeping  or  reporting 
requirements.  The  Board  is  currently 
preparing  this  appUcation,  and  will 
publish  the  required  information  for 
public  comment  in  the  Federal  Register 
at  a  later  date. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  It  states  that: 
Federal  action  limiting  the 
poUcymaking  discretion  of  the  states  • 
should  be  taken  only  where 
constitutional  authority  for  the  action  is 
clear  and  certain  and  the  national 
activity  is  necessitated  by  the  presence 
of  a  problem  of  national  scope.  The 
authority  of  the  NCUA  to  regulate 
FISCUs  and  NICUs  under  TISA  is  clear. 
Furthermore,  as  Congress  has  found,  the 
problems  of  inconsistent  disclosures, 
consumer  confusion  and  the  inability  of 
consumers  to  make  meaningful 
comparisons  among  financial 
institutions,  including  credit  unions,  are 
problems  of  national  scope.  Moreover, 
TISA,  as  discussed  in  the 
supplementary  infomation,  requires 
that  NCUA  issue  a  regulation  for  all 
credit  unions  and  includes  specific 
language  preempting  inconsistent  state 
laws. 

with  all  of  this  in  mind,  the  NCUA 
Board,  pursuant  to  Executive  Order 
12612,  has  determined  that  this  rule 
may  have  an  occasional  direct  effect  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Further,  the  rule 
may  supersede  provisions  of  state  laws, 
regulations  or  approve  Is. 

Since  the  rule  might  lead  to  conflicts 
between  the  NCUA  and  state  credit 
union  regulators  on  occasion,  the  Board 
requested  comments  on  means  and 
methods  to  eliminate,  or  at  least  Umit, 
potential  conflicts  in  this  area.  The 
Board  specifically  sought 
recommendations  on  the  potential  use 
of  delegated  authority,  cooperative 
decisionmaking  responsibilities. 
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certification  processes  of  federal 
standards,  adoption  ofcomparable 
programs  by  states  requesting  an 
exemption  for  their  regulated  credit 
unions,  or  other  ways  of  meeting  the 
intent  of  the  Executive  Order.  The  Board 
also  requested  comments  from  the  state 
credit  union  regulators.  No  comments 
were  received  on  the  specific  issues 
raised  by  this  section  of  the 
supplementary  information.  Although 
the  Board  considered  comments 
submitted  on  other  issues,  such  as 
preemption,  in  making  its  assessment 
under  Executive  Order  12612,  none  of 
those  comments  offered  a  workable 
means  of  eliminating  conflicts  between 
the  federal  and  state  governments  while 
carrj'ing  out  the  mandates  of  TISA.  As 
discussed  above,  the  Board's  action  is 
promulgating  this  final  rule  is  required 
by  Congress,  and  intended  by  Congress 
to  address  a  problem  of  national  scope. 
The  regulation  carries  out  a 
Congressional  mandate.  To  the  extent 
that  the  rule  has  adverse  affects  on  state 
laws,  those  effects  are  the  direct  result 
of  Congressional  action.  In  the  Board's 
opinion,  the  Congressional  mandate  and 
the  need  for  the  regulation  outweigh  the 
possible  adverse  effect  on  state  powers. 
Therefore,  the  Board  believes  that  the 
standards  set  forth  in  the  Executive 
Order  have  been  met. 

By  the  National  Credit  Union 
Administration  Board  on  September  9. 1993. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
Preamble,  pursuant  to  authority  granted 
in  Section  272  of  the  Truth  in  Savings 
Act  (12  U.S.C.  4311),  the  Board  is 
adding  a  new  regulation  in  12  CFR  part 
707,  and  amending  12  CFR  701.35  and 
12  CFR  740.2. 

List  of  Subjects 

12  CFR  Part  701 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  707 

Advertising.  Credit  unions,  Consumer 
protection.  Interest.  Interest  rates.  Truth 
in  Savings 

12  CFR  Part  740 

Advertising.  Bank  deposit  insurance. 
Credit  unions.  Reporting  and 
recordkeeping  requirements. 

PART  701— ORGANIZATION  AND 
OPERATIONS  OP  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
is  revised  to  read  as  follows: 


Authority:  12  U.S.C  1752(5).  1755. 1756. 
1757.  1759.  1761a.  1761b,  1766,  1767.  1782, 
1784.  1787,  1789  and  Public  Law  101-73. 
Section  701.6  is  also  authorized  by  31  U.S.C 
3717.  Section  701.31  is  also  authorized  by  15 
use  1601.  et  seq..  42  U.S.C  1981  and  42 
use  3601-3610. 

Section  701.35  is  also  authorized  by  12 
U.S.C  4311-4312. 

2.  Section  701.35  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  701.35    Share,  stiare  draft  and  share 
certificate  accounts. 

•         «         *         •         • 

(c)  A  Federal  credit  union  may, 
consistent  with  this  section,  parts  707 
and  740  of  this  subchapter,  other  federal 
law,  and  its  contractual  obligations, 
determine  the  types  of  fees  or  charges 
and  other  matters  affecting  the  opening, 
maintaining  and  closing  of  a  share, 
share  draft  or  share  certificate  account. 
State  laws  regulating  such  activities  are 
not  applicable  to  federal  credit  unions. 

3.  Fart  707  is  added  to  read  as  follows; 
PART  707— TRUTH  IN  SAVINGS 

707.1  Authority,  purpose,  coverage  and 
effect  on  state  laws. 

707.2  Definitions. 

707.3  General  disclosure  requirements. 

707.4  Account  disclosures. 

707.5  Subsequent  disclosures. 

707.6  Statement  disclosures. 

707.7  Pa>'ment  of  dividends. 

707.8  Advertising. 

707.9  Enforcement  and  record  retention. 

Appendix  A  to  Part  707 — Annual  Percentage 
Yield  Calctilation 

Appendix  B  to  Part  707 — Model  Clauses  and 
Sample  Forms 

Authority:  12  U.S.C  4311. 

f  707.1    Authority,  purpose,  coverage  and 
effect  on  state  laws. 

(a)  Authority.  This  part  is  issued  by 
the  National  Credit  Union 
Administration  Board  to  implement  the 
Truth  in  Savings  Act  of  1991  (TISA). 
contained  in  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (12  U.S.C.  4301  et  seq..  Public 
Law  No.  102-242, 105  Stat.  2236). 

(b)  Purpose.  The  purpose  of  this  part 
is  to  enable  credit  union  members  emd 
potential  members  to  make  informed 
decisions  about  accounts  at  credit 
unions.  This  part  requires  credit  unions 
to  provide  disclosures  so  that  members 
and  potential  members  can  make 
meaningful  comparisons  among  credit 
unions  and  depository  institutions. 

(c)  Coverage.  This  part  applies  to  all 
credit  unions  whose  accounts  are  either 
insured  by,  or  eligible  to  be  insured  by, 
the  National  Credit  Union  Share 


Insurance  Fund,  except  for  any  credit 
union  that  has  been  designated  as  a 
corporate  credit  union  by  the  National 
Credit  Union  Administration.  In 
addition,  the  advertising  rules  in  §  707.8 
apply  to  any  person  who  advertises  an 
account  offered  by  a  credit  union, 
including  any  person  who  solicits  any 
amount  from  any  other  p>erson  for 
placement  in  a  credit  union. 

(d)  Effect  on  state  laws.  State  law 
requirements  that  are  inconsistent  with 
the  requirements  of  the  TISA  and  this 
part  are  preempted  to  the  extent  of  the 
inconssistency. 

§707.2    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Account  means  a  snare  or  deposit 
account  at  a  credit  union  held  by  or 
offered  to  a  member  or  potential 
member.  It  includes,  but  is  not  limited 
to.  accounts  such  as  share,  share  draft, 
checking  and  term  share  accounts.  For 
purposes  of  the  advertising  regulations 
in  §  707.8,  the  term  also  includes  an 
account  at  a  credit  union  that  is  held  by 
or  offered  by  a  share  or  deposit  broker. 
The  term  does  not  include  an  existing 
account  held  by  an  unincorporated 
nonbusiness  association  of  natural 
persons  prior  to  January  1,  1995,  unless 
the  association  notifies  the  credit  union 
that  it  meets  the  definition  of  "member" 
set  forth  in  paragraph  (q)  of  this  section. 

(b)  AdwrtJsement  means  a 
commercial  message,  appearing  in  any 
medium,  that  promotes  directly  or 
indirectly  the  availability  of,  or  a 
deposit  in.  an  account. 

(c)  Annual  percentage  yield  means  a 
percentage  rate  reflecting  the  total 
amount  of  dividends  paid  on  an 
account,  based  on  the  dividend  rate  and 
the  frequency  of  compounding  for  a 
365-day  period  and  calculated 
according  to  the  rules  in  appendix  A  of 
this  part. 

(d)  Average  daily  balance  method 
means  the  application  of  a  periodic  rate 
to  the  average  daily  balance  in  the 
account  for  the  period.  The  average 
daily  balance  is  determined  by  adding 
the  full  amount  of  principal  in  the 
account  for  each  day  of  the  period  and 
dividing  that  figure  by  the  number  of 
days  in  the  period. 

(e)  Board  means  the  National  Credit 
Union  Administration  Board. 

(f)  Bonus  means  a  premium,  gift, 
award,  or  other  consideration  worth 
more  than  $10  (whether  in  the  form  of 
cash,  credit,  merchandise,  or  any 
equivalent)  given  or  offered  to  a  member 
during  a  year  in  exchange  for  opening, 
maintaining,  or  renewing  an  account,  or 
increasing  an  account  balance.  The  term 
does  not  include  dividends,  other 
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consideration  worth  $10  or  less  given 
during  a  year,  the  waiver  or  reduction 
of  a  fee,  the  absorption  of  expenses, 
non-dividend  membership  bene^ts.  or 
extraordinary  dividends. 

(g)  Credit  union  means  a  federal  or 
state-chartered  credit  union  that  is 
either  insured  by,  or  is  eligible  to  apply 
for  insurance  from,  the  National  Credit 
Union  Share  Insurance  Fund. 

(h)  Daily  balance  method  means  the 
application  of  a  daily  periodic  rate  to 
the  full  amount  of  principal  in  the 
account  each^ay. 

(i)  Dividend  and  dividends  mean  any 
declared  or  prospective  earnings  on  a 
member's  shares  in  a  credit  union  to  be 
paid  to  a  member  or  to  the  member's 
accoimt.  For  purposes  of  this  part,  the 
term  does  not  include  the  payment  of  a 
bonus  or  other  consideration  worth  $10 
or  less  given  during  a  year,  the  waiver 
or  reduction  of  a  fee,  the  absorption  of 
expenses,  non-dividend  membership 
benefits,  or  extraordinary  dividends. 

(j)  Dividend  declaration  date  means 
the  date  that  the  board  of  directors  of  a 
credit  union  declares  a  dividend  for  the 
preceding  dividend  period. 

(k)  Dividend  period  means  the  span  of 
time  established  by  the  board  of 
directors  of  a  credit  union  by  the  end  of 
which  shares  in  a  member  account  earn 
dividend  credit.  The  dividend  period 
may  be  different  for  each  type  of 
account. 

(1)  Dividend  rate  means  the  declared 
or  prospective  annual  dividend  rate 
paid  on  an  account,  which  does  not 
reflect  compounding.  For  purposes  of 
the  account  disclosures  in 
§  707.4(b)(t)(i).  the  rate  may,  but  need 
not,  be  referred  to  as  the  "annual 
percentage  rate"  in  addition  to  being 
referred  to  as  the  "dividend  rate." 

(ml  Extraordinary  dividends  means  a 
nonrepetitive  dividend  paid  at  an 
irregular  time  from  funds  legally 
available  for  such  distribution. 

(n)  Fixed-rate  account  means  an 
account  that  is  not  a  variable  rate 
accoiint  as  defined  in  paragraph  (z)  of 
this  section. 

(o)  Grace  period  means  a  period 
following  the  maturity  of  an 
automatically  renewing  term  share 
account  during  which  the  member  may 
withdraw  funds  without  being  assessed 
a  penalty.  ^ 

(p)  Interest  means  any  payment  to  a 
member  or  to  a  member's  account  for 
the  use  of  funds  in  a  nondividend- 
bearing  account  at  a  state-chartered 
credit  union  offered  pursuant  to  state 
law,  calculated  by  appUcation  of  a 
periodic  rate  to  the  balance.  For 
purposes  of  this  regulation,  the  term 
does  not  include  the  payment  of  a  bonus 
or  other  consideration  worth  $10  or  less 


given  during  a  year,  the  waiver  or 

reduction  of  a  fee,  the  absorption  of 
expenses,  non-dividend  membership 
benefits,  or  extraordinary  dividends. 
Except  as  is  specifically  otherwise 
provided  in  this  part,  in  the  case  of  an 
interest-bearing  account  held  in  or 
offered  by  a  state-chartered  credit  union 
pursuant  to  state  law,  the  word 
"interest"  shall  be  substituted  for  all 
references  to  "dividend"  or  "dividends" 
in  this  part, 
(q)  Member  means: 

(1)  A  natural  person  member  of  the 
credit  union  (or  an  unincorporated 
nonbusiness  association  of  such 
persons)  who  holds  an  account 
primarily  for  personal,  family,  or 
household  purposes; 

(2)  .A  natural  person  nonmember  (or 
an  unincorporated  nonbusiness 
association  of  such  persons)  who  holds 
an  account  primarily  for  personal, 
family,  or  household  purposes,  either 
jointly  with  a  natural  person  member  or 
in  a  oedit  union  designated  as  a  low- 
income  credit  union,  or  to  whom  such 
an  account  is  offered;  and 

(3)  A  natural  person  nonmember  who 
holds  a  deposit  account  in  a  state- 
chartered  credit  union  pursuant  to  state 
law,  or  to  whom  such  deposit  account 
is  offered. 

The  term  also  includes  an 
unincorporated  nonbusiness  association 
of  natural  person  members.  The  term 
does  not  include  a  natural  person  who 
holds  an  account  for  another  in  a 
professional  capacity. 

(r)  Nondividend  membership  benefits 
means  any  property  or  service  provided 
by  a  credit  union  to  its  members,  the 
nature  of  which  makes  its  valuation 
unreasonable  and  administratively 
impracticable. 

(s)  Passbook  account  means  an 
account  in  which  the  member  retains  a 
book  or  other  document  in  which  the 
credit  union  records  transactions  on  the 
account.' 

(t)  Periodic  statement  means  a 
statement  setting  forth  information 
about  an  account  (other  than  a  term 
share  account  or  passbook  account)  that 
is  provided  to  a  member  on  a  regular 
basis  four  or  more  times  a  year. 

(u)  Potential  member  means  a  natural 
person  within  the  credit  union's  field  of 
membership  (or  an  unincorporated 
nonbusiness  association  of  such 
persons)  or  otherwise  eligible  to  become 
a  member  as  defined  in  paragraph  (q)  of 
this  section.  ' 

(v)  State  means  a  state,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States. 

(w)  Stepped-rate  account  means  an 
account  that  has  two  or  more  dividend 


rates  that  take  effect  in  succeeding 
periods  and  are  known  when  the 
account  is  opened. 

(x)  Term  share  account  means  any 
share  certificate,  interest-bearing 
certificate  of  deposit  account,  or  other 
account  with  a  maturity  of  at  least  seven 
days  in  which  the  member  generally 
does  not  have  a  right  to  make 
withdrawals  for  six  days  after  the 
accoimt  is  opened,  imless  the  account  is 
subject  to  an  early  withdrawal  penalty 
of  at  least  seven  days'  dividends  on 
amounts  withdrawn,  offered  by  a  credit 
union  to  a  member  or  potential  member. 

(y)  Tiered-rate  account  means  an 
account  that  has  two  or  more  dividend 
rates  that  are  applicable  to  specified 
balance  levels. 

(z)  Variable-rate  account  means  a 
share,  share  draft,  checking,  or  term 
share  account  in  which  the  simple 
dividend  rate  may  change  after  the 
account  is  opened,  unless  the  credit 
union  contracts  to  give  at  least  thirty 
days  advance  written  notice  of  rate 
decreases. 

1 707.3    General  diaeloture  requirement*. 

(a)  Form.  Credit  unions  shall  make  the 
disclosures  required  by  §§  707.4  through 
707.6,  as  applicable,  clearly  and 
conspicuously  in  writing  and  in  a  form 
that  the  member  or  potential  member 
may  keep.  Disclosures  for  each  account 
offered  by  a  credit  union  may  be 
presented  separately  or  they  may  be 
combined  with  disclosures  for  the  credit 
union's  other  accounts,  as  long  as  it  is 
clear  which  disclosures  are  applicable 
to  the  member's  account. 

(b)  General.  The  disclosures  shall 
reflect  the  terms  of  the  legal  obligation 
between  the  member  and  the  credit 
union.  Disclosures  may  be  made  in 
languages  other  than  English,  provided 
the  disclosures  are  available  in  English 
upon  request. 

(c)  Relation  to  Regulation  E(12  CFR 
part  205).  Disclosures  required  by  and 
provided  in  accordance  with  the 
Electronic  Fimd  Transfer  Act  (15  U.S.C. 
1601)  and  its  implementing  Regulation 
E  (12  CFR  part  205)  that  are  also 
required  by  this  part  may  be  substituted 
for  the  disclosures  required  by  this  part. 

(d)  Multiple  members.  If  an  account  is 
held  by  more  than  one  member, 
disclosures  may  be  made  to  any  one  of 
the  members. 

(e)  Oral  responses  to  inquiries.  In  an 
oral  response  to  a  member  or  potential 
member's  inquiry  about  dividend  rates 
payable  on  its  accounts,  the  credit  union 
shall  state  the  annual  percentage  yield. 
The  dividend  rate  may  be  stated  in 
addition  to  the  annual  percentage  yield. 
No  other  rate  may  be  stated.  In  stating 
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a  dividend  rate  and  annual  percentage 
yield,  a  credit  union  shall: 

(1)  For  dividend-bearing  acconnts 
other  than  term  share  accounts,  specify 
a  dividend  rate  and  annual  percentage 
yield  as  of  the  last  dividend  declaration 
date.  In  the  event  that  disclosures  of  a 
dividend  rate  and  annual  percentage 
yield  as  of  the  last  dividend  declaration 
date  might  be  inaccurate  because  of 
known  or  contemplated  dividend  rate 
changes,  the  credit  union  may  disclose 
the  prospective  dividend  rate  and 
prospective  annual  percentage  yield. 
Such  prospective  dividend  rate  and 
prospective  annual  percentage  yield 
may  be  disclosed  either  in  lieu  of,  or  in 
addition  to,  the  dividend  rate  and 
annual  percentage  yield  as  of  the  last 
dividend  declaration  date. 

(2)  For  interest-bearing  accounts  and 
for  dividend-bearing  term  share 
accounts,  specify  an  interest  (dividend) 
rate  and  annual  percentage  yield  that 
were  offered  within  the  most  recent 
seven  calendar  days;  state  that  the  rate 
and  yield  are  accurate  as  of  an  identi6ed 
date;  and  provide  a  telephone  number 
members  may  call  to  obtain  current  rate 
information. 

(fl  Rounding  and  accuracy  rules  for 
rates  and  yields — (1)  Rounding.  The 
annual  percentage  yield,  the  annual 
percentage  yield  earned,  and  the 
dividend  rate  shall  be  rounded  to  the 
nearest  one-hundredth  of  one 
percentage  point  (.01%)  and  expressed 
to  two  decimal  places.  For  account 
disclosures,  the  dividend  rate  may  be 
expressed  to  more  than  two  decimal 
places. 

(2)  Accuracy.  The  annual  percentage 
yield  (and  the  annual  percentage  yield 
earned)  will  be  considered  accurate  if 
not  more  than  one-twentieth  of  one 
percentage  point  (.05%)  above  or  below 
the  annual  percentage  yield  (and  the 
annual  percentage  yield  earned) 
determined  in  accordance  with  the  rules 
in  Appendix  A  of  this  part. 

f  707.4    Account  disclosures. 

(a)  Delivery  of  account  disclosures — 
(1)  Account  opening.  The  credit  union 
shall  provide  the  account  disclosures  to 
the  member  or  potential  member  before 
an  account  is  opened  or  a  service  is 
provided,  whichever  is  earUer.  A  credit 
union  is  deemed  to  have  provided  a 
service  when  a  fee  required  to  be 
disclosed  is  assessed.  If  the  member  is 
not  present  at  the  credit  union  when  the 
account  is  opened  or  a  service  is 
provided  and  has  not  already  received 
the  disclosures,  the  credit  union  shall 
mail  or  deliver  the  disclosures  no  later 
than  twenty  calendar  days  after  the 
accoimt  is  opened  or  the  service  is 
provided,  whichever  is  earlier. 


(2)  Requests,  (i)  A  credit  union  shall 
provide  the  account  disclosures  to  any 
member  or  potential  member  upon 
request.  A  credit  union  may  provide  the 
account  disclosures  to  nonmembers  in 
its  sole  discretion.  If  the  member  is  not 
present  at  the  credit  union  when  the 
request  is  made,  the  credit  union  shall 
mail  or  deliver  the  disclosures  within  a 
reasonable  time  after  it  receives  the 
request. 

(ii)  In  providing  disclosures  upon 
request,  the  credit  imion  may: 

(A)  Specify  rates  as  follows: 

Id  For  dividend-bearing  accounts 
other  than  term  share  accounts,  specify 
a  dividend  rate  and  annual  percentage 
yield  as  of  the  last  dividend  declaration 
date.  In  the  event  that  disclosures  of  a 
dividend  rate  and  annual  percentage 
yield  as  of  the  last  dividend  declaration 
date  might  be  inaccurate  because  of 
known  or  contemplated  dividend  rate 
changes,  the  credit  union  may  disclose 
the  prospective  dividend  rate  and 
prospective  annual  percentage  yield. 
Such  prospective  dividend  rate  and 
prospective  annual  percentage  yield 
may  be  disclosed  either  in  lieu  of,  or  in 
addition  to,  the  dividend  rate  and 
annual  percentage  yield  as  of  the  last 
dividend  declaration  date. 

[2)  For  interest  bearing  accounts  and 
for  dividend-bearing  term  share 
accounts,  specify  an  interest  rate  and 
annual  percentage  yield  that  were 
offered  within  the  most  recent  seven 
calendar  days;  state  that  the  rate  and 
yield  are  accurate  as  of  an  identified 
date;  and  provide  a  telephone  number 
members  may  call  to  obtain  current  rate 
information;  and 

(B)  State  the  maturity  of  a  term  share 
account  as  either  a  term  or  a  date. 

(b)  Content  of  account  disclosures. 
Account  disclosures  shall  include  the 
following,  as  applicable; 

(1)  Rate  information. — (i)  Annual 
percentage  yield  and  dividend  rate.  (A) 
For  interest-bearing  accoimts  and  for 
dividend-bearing  term  share  accounts, 
the  "annual  percentage  yield"  and  the 
"interest  rate"  ("dividend  rate"),  using 
those  terms,  and  for  fixed-rate  accounts 
the  period  of  time  the  interest 
(dividend)  rate  will  be  in  effect. 

(B)  For  dividend-bearing  accounts 
other  than  term  share  accounts,  a  credit 
union  shall  specify  a  dividend  rate  and 
annual  percentage  yield  (using  those 
terms)  as  of  the  last  dividend 
declaration  date.  In  the  event  that 
disclosures  of  a  dividend  rate  and 
annual  percentage  yield  as  of  the  last 
dividend  declaration  date  might  be 
inaccurate  because  of  known  or 
contemplated  dividend  rate  changes,  the 
credit  union  may  disclose  the 
prospective  dividend  rate  and 


prospective  annual  percentage  yield. 
Such  prospective  dividend  rate  and 
prospective  annual  percentage  yield 
may  be  disclosed  either  in  lieu  of,  or  in 
addition  to,  the  dividend  rate  and 
annual  percentage  yield  as  of  the  last 
dividend  declaration  date. 

(ii)  Variable  rates.  For  variable-rate 
accounts: 

(A)  The  fact  that  the  dividend  rate  and 
annual  percentage  yield  may  change; 

(B)  How  the  dividend  rate  is 
determined; 

(C)  The  frequency  with  which  the 
dividend  rate  may  change;  and 

(D)  Any  limitation  on  the  amount  the 
dividend  rate  may  change. 

(2)  Compounding  and  crediting. — (i) 
Frequency.  The  frequency  with  which 
dividends  are  compounded  and 
credited,  and  the  dividend  period  for 
dividend-bearing  accounts. 

(ii)  Effect  of  closing  an  account.  If 
members  will  forfeit  dividends  if  they 
close  an  account  before  accrued 
dividends  are  credited,  a  statement  that 
the  dividends  will  not  be  paid  in  such 
cases. 

(3)  Balance  information. — (i) 
Minimum  balance  requirements.  Any 
minimum  balance  required  to: 

(A)  Open  the  account; 

(B)  Avoid  the  imposition  of  a  foe;  or 

(C)  Obtain  the  annual  percentage 
yield  disclosed. 

Except  for  the  balance  to  open  the 
account,  the  disclosure  shall  state  how 
the  balance  is  determined  for  these 
purposes.  * 

(ii)  Balance  computation  method.  An 
explanation  of  the  balance  computation 
method  specified  in  §  707.7,  used  to 
calculate  dividends  on  the  account. 

(iii)  When  dividends  begin  to  accrue. 
A  statement  of  when  dividends  begin  to 
accrue  on  noncash  deposits. 

(4)  Fees.  The  amount  of  any  fee  that 
may  be  imposed  in  connection  with  the 
account  (or  an  explanation  of  how  the 
fee  will  be  determined)  and  the 
conditions  under  which  the  fee  may  be 
imposed. 

(5)  Transaction  limitations.  Any 
limitations  on  the  number  or  dollar 
amount  of  withdrawals  or  deposits. 

(6)  Features  of  term  share  accounts. 
For  term  share  accou.its: 

(i)  Time  requireme.its.  The  maturity 
date. 

(ii)  Early  withdrawal  penalties.  A 
statement  that  a  penalty  will  be  imposed 
for  early  withdrawal,  how  it  is 
calculated,  and  the  conditions  for  its 
assessment. 

(iii)  Withdrawal  of  dividends  prior  to 
maturity.  If  compounding  occurs  and 
dividends  may  be  withdrawn  prior  to 
maturity,  a  statement  that  the  annual 
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percentage  jrield  assumes  dividends 
remain  in  the  account  until  maturity 
and  that  a  vrithdrawal  will  reduce 
eamims. 

(iv)  Henevml  policies.  A  stalement  of 
whether  or  not  the  account  will  renew 
automatically  at  maturity  If  it  will,  a 
statement  of  «vfaether  or  not  a  grace 
period  will  be  provided  and,  if  so,  the 
length  of  that  period  must  be  stated.  If 
the  account  will  not  renew 
automatically,  a  statement  of  whether 
dividends  will  be  paid  after  maturity  if 
the  member  does  not  renew  the  account 
must  be  stated.  i 

(7)  Bonuses.  The  amount  or  type  of 
any  bonus,  when  the  bonus  will  be 
provided,  and  any  minimum  balance 
and  time  reqmrements  to  obtam  the 
bonus. 

(8)  Nature  of  dividends.  For  accounts 
earning  dividends,  otiier  than  term 
share  accounts,  a  statement  that 
dividends  are  paid  from  current  income 
and  available  earnings,  after  required 
transfers  to  reserves  at  the  end  of  a 
dividend  period 

|c)  Notice  to  existing  account 
holders — (1)  Notice  of  availabiiity  of 
disclosures.  Credit  unions  shall  provide 
a  notice  to  members  who  receive 
periodic  statements  and  who  hold 
existing  accounts  of  the  t>'pe  offered  by 
the  credit  union  on  January  1. 1995.  The 
notice  shall  be  included  on  or  with  the 
first  periodic  statement  sent  after 
January  1.  1995  (or  on  or  with  the  first 
periodic  statement  for  a  statement  cycle 
beginning  on  or  after  that  date).  The 
notice  shall  state  that  the  members  may 
request  account  disclosures  containing 
terms,  fees,  and  rate  information  for  the 
account.  In  responding  to  such  a 
request,  credit  unions  shall  provide 
disclosures  in  accordance  with 
paragraph  (a)(2)  of  this  section. 

(2)  Alternative  to  notice.  As  an 
alternative  to  the  notice  described  in 
paragraph  (c)(1)  of  this  section,  credit 
unions  may  provide  account  disclosures 
to  members.  The  disclosures  may  be 
provided  either  with  a  periodic 
statement  or  separately,  but  must  be 
sent  no  later  than  whan  th6  periodic 
statement  described  in  paragraph  (c)(1) 
of  this  section  is  sent. 

i  707.S    Suteequent  dtsdoauree. 

(a)  Change  in  terms — (1)  Advance 
notice  required  A  credit  union  shall 
give  advance  notice  to  affected  members 
of  arry  change  in  a  term  required  to  be 
disclosed  under  S  707.4(b).  if  the  change 
may  reduce  the  annual  percentage  yield 
or  adversely  affect  the  member.  The 
notice  shall  include  the  effective  date  of 
the  change.  The  notice  shall  be  mailed 
or  delivered  at  least  30  calendar  da3rs 
before  the  effective  date  of  the  change. 


(2)  No  notice  required  No  notice 
under  this  section  is  required  for; 

(i)  Variable-rate  changes.  Changes  in 
the  dividend  rate  and  corresponding 
changes  in  the  annual  percentage  yield 
in  variable-rate  accounts. 

(ii)  Share  draft  and  check  printing 
fees.  Qianges  in  fees  for  check  printing. 

(iii)  Short-term  term  share  accounts. 
Changes  in  any  term  for  term  share 
accounts  with  maturities  of  one  month 
or  less. 

(b)  Notice  before  maturity  for  term 
share  accounts  longer  than  one  month 
that  renew  automatically.  For  term 
share  accounts  with  a  maturity  longer 
than  one  month  that  renew 
automatically  at  maturity,  credit  unions 
shall  provide  the  disclosures  described 
below  before  maturity.  The  disclosures 
shall  be  mailed  or  delivered  at  least  30 
calendar  days  before  maturity  of  the 
existing  account.  Alternatively,  the 
disclosures  may  be  mailed  or  delivered 
at  least  20  calendar  days  before  the  end 
of  the  grace  period  on  the  existing 
account,  provided  a  grace  period  of  at 
least  five  calendar  days  is  allowed. 

(1)  Maturities  of  longer  than  one  year. 
If  the  maturity  is  longer  than  one  year, 
the  credit  union  shall  provide  account 
disclostires  set  forth  in  §  707.4(b)  for  the 
new  account,  along  with  the  date  the 
existing  account  matures.  If  the 
dividend  rate  and  annual  percentage 
yield  that  will  be  paid  for  the  new 
account  are  unknown  when  disclosures 
are  provided,  the  credit  union  shall  state 
that  those  rates  have  not  yet  been 
determined,  the  date  when  they  will  be 
determined,  and  a  telephone  number 
members  may  call  to  obtain  the 
dividend  rate  and  the  annual  percentage 
yield  that  will  be  paid  for  the  new 
account. 

(2)  Maturities  of  one  year  or  less  but 
longer  than  one  month.  If  the  maturity 
is  one  year  or  less  but  longer  than  one 
month,  the  credit  union  shall  either: 

(i)  Provide  disclosures  as  set  forth  in 
paragraph  (b)(1)  of  this  section;  or 
(ii)  Disclose  to  the  member: 

(A)  The  date  the  existing  account 
matures  and  the  new  maturity  date  if 
the  account  is  renewed; 

(B)  The  dividend  rate  and  the  annual 
percentage  yield  for  the  new  account  if 
they  are  known  (or  that  those  rates  have 
not  yet  been  determiried,  the  date  when 
they  will  be  determined,  and  a 
telephone  number  the  member  may  call 
to  obtain  the  di\idend  rate  and  the 
annual  percentage  yield  that  will  be 
paid  for  the  new  account);  and 

(C)  Any  difference  in  the  terms  of  the 
new  account  as  compared  to  the  terms 
required  to  be  disclosed  under 

S  707.4(b)  for  the  existing  account. 


(c)  Notice  for  term  share  accounts  one 
month  or  less  that  renew  automatically. 
For  term  share  accounts  with  a  maturity 
one  month  or  less  that  renew 
automatically  at  maturity,  credit  unions 
shall  disclose  any  difference  in  the 
terms  of  the  new  account  as  compared 
to  the  terms  required  to  be  disclosed 
under  §  707. 4tb)  for  the  existing 
account,  other  than  a  change  in  the 
dividend  rate  and  corresponding  change 
in  the  annual  percentage  yield.  The 
notice  shall  be  mailed  or  delivered 
within  a  reasonable  time  after  the 
renewal. 

(d)  Notice  before  maturity  for  term 
share  accounts  longer  than  one  year 
that  do  not  renew  automatically  For 
term  share  accounts  with  a  maturity 
longer  than  one  year  that  do  not  renew 
automatically  at  maturity,  credit  unions 
shall  disclose  to  members  the  maturity 
date  and  whether  dividends  will  be  paid 
after  maturity.  The  disclosures  shall  be 
mailed  or  deUvered  at  least  10  calendar 
days  before  maturity  of  the  existing 
account. 

1707.6    Statement  diactoeura*. 

(a)  Rule  when  statement  and  crediting 
periods  vary.  In  making  the  disclosures 
described  in  paragraph  (b)  of  this 
section,  credit  unions  that  calculate  and 
credit  dividends  for  a  period  other  than 
the  statement  period,  such  as  the 
dividend  period,  may  calculate  and 
disclose  the  annual  percentage  yield 
earned  and  amount  of  dividend^  earned 
based  on  that  period  rather  than  the 
statement  period.  The  information  in 
paragraph  (b)(4]  shall  be  stated  for  that 
period  as  well  as  for  the  statement 
period. 

(b)  Statement  disclosures.  If  a  credit 
union  mails  or  delivers  a  periodic 
statement,  the  statement  shall  include 
the  following  disclosures: 

(1)  Annual  percentage  yield  earned. 
The  "annual  percentage  yield  earned." 
using  that  term  as  calculated  according 
to  the  rules  in  appendix  A  of  this  part. 

(2)  Amount  of  dividends.  The  dollar 
amount  of  dividends  earned  (accrued  or 
paid  and  credited)  on  the  account.  The 
dollar  amount  of  any  extraordinary 
dividends  earned  during  the  statement 
period  shall  be  shown  as  a  separate 
figure. 

(3)  Fees  imposed.  Fees  required  to  be 
disclosed  under  §  707.4(b)(4)  of  this  part 
and  imposed  on  the  account  during  die 
statement  period.  The  dollar  amounts  of 
the  fees  shall  be  itemized  by  type  and 
dollar  amounts. 

(4)  Length  of  period.  The  total  number 
of  days  in  the  statement  period,  or  the 
beginning  and  ending  dates  of  the 
period. 
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S  707.7    Payment  of  dividends. 

(a)  Permissible  methods — (1)  Balance 
on  which  dividends  are  calculated. 
Credit  unions  shall  calculate  dividends 
on  the  full  amount  of  principal  in  an 
account  for  each  day  by  use  of  either  the 
daily  balance  method  or  the  average 
daily  balance  method.  Credit  unions 
shall  calculate  dividends  by  use  of  a 
daily  rate  of  at  least  Vias  of  the  dividend 
rate.  In  a  leap  year  a  daily  rate  of  Vsee 
of  the  dividend  rate  may  be  used. 

(2)  Determination  of  minimum 
balance  to  earn  dividends.  A  credit 
union  shall  use  the  same  method  to 
determine  any  minimum  balance 
required  to  earn  dividends  as  it  uses  to 
determine  the  balance  on  which 
dividends  are  calculated.  A  credit  union 
may  use  an  additional  method  that  is 
unequivocally  beneficial  to  the  member. 

(b)  Compounding  and  crediting 
policies.  This  section  does  not  require 
credit  unions  to  compound  or  credit 
dividends  at  any  particular  frequency. 

(c)  Date  dividends  begin  to  accrue. 
Dividends  shall  begin  to  accrue  not  later 
than  the  day  specified  in  section  606  of 
the  Expedited  Funds  Availability  Act 
(12  U.S.C.  4005)  and  implementing 
Regulation  CC  (12  CFR  part  229). 
Dividends  shall  accrue  on  funds  until 
the  day  funds  are  withdrawn. 

S  707.8    Advertising. 

(a)  Misleading  or  inaccurate 
advertisements.  An  advertisement  shall 
not  be  misleading  or  inaccurate  and 
shall  not  misrepresent  a  credit  union's 
account  contract.  An  advertisement 
shall  not  refer  to  or  describe  an  account 
as  "free"  or  "no  cost"  (or  contain  a 
similar  term)  if  any  maintenance  or 
activity  fee  may  be  imposed  on  the 
account.  The  word  "profit"  shall  not  be 
used  in  referring  to  interest  paid  on  an 
account. 

(b)  Permissible  rates.  If  an 
advertisement  states  a  rate  of  return,  it 
shall  state  the  rate  as  an  "annual 
percentage  yield,"  using  that  term.  (The 
abbreviation  "APY"  may  be  used 
provided  the  term  "annual  percentage 
yield"  is  stated  at  least  once  in  the 
advertisement.)  The  advertisement  shall 
not  state  any  other  rate,  except  that  the 
"dividend  rate,"  using  that  term,  may  be 
stated  in  conjunction  with,  but  not  more 
conspicuously  than,  the  annual 
percentage  yield  to  which  it  relates. . 

(c)  When  additional  disclosures  are 
required.  Except  as  provided  in 
paragraph  (e)  of  this  section,  if  the 
annual  percentage  yield  is  stated  in  an 
advertisement,  the  advertisement  shall 
state  the  following  information,  to  the 
extent  applicable,  clearly  and 
conspicuously: 


(1)  Variable  rates.  For  variable- rate 
accounts,  a  statement  that  the  rate  may 
change  after  the  account  is  opened. 

(2)  Time  annual  percentage  yield  is 
offered.  For  interest-bearing  accounts 
and  dividend-bearing  term  share 
accounts,  the  period  of  time  the  annual 
percentage  yield  will  be  offered,  or  a 
statement  that  the  annual  f>ercentage 
yield  is  accurate  as  of  a  specified  date. 
For  dividend-bearing  accounts  other 
than  term  share  accounts,  a  statement 
that  the  annual  percentage  yield  is 
accurate  as  of  the  last  dividend 
declaration  date.  In  the  event  that 
disclosure  of  an  annual  percentage  yield 
as  of  the  last  dividend  declaration  date 
might  be  inaccurate  because  of  known 
or  contemplated  dividend  rate  changes, 
the  credit  union  may  disclose  the 
prospective  annual  percentage  yield. 
Such  prospective  annual  percentage 
yield  may  be  disclosed  either  in  lieu  of, 
or  in  addition  to.  the  dividend  rate  and 
annual  percentage  yield  as  of  the  last 
dividend  declaration  date. 

(3)  Minimum  balance.  The  minimum 
balance  required  to  earn  the  advertised 
annual  percentage  yield.  For  tiered-rate 
accounts,  the  minimum  balance 
required  for  each  tier  shall  be  stated  in 
close  proximity  and  with  equal 
prominence  to  the  applicable  annual 
percentage  yield. 

(4)  Minimum  opening  deposit.  The 
minimum  deposit  required  to  open  the 
account,  if  it  is  greater  than  the 
minimum  balance  necessary  to  earn  the 
advertised  annual  percentage  yield. 

(5)  Effect  of  fees.  A  statement  that  fees 
or  other  conditions  could  reduce  the 
earnings  on  the  account. 

(6)  Features  of  term  share  accounts. 
For  term  share  accounts: 

(i)  Time  requirements.  The  term  of  the 
account. 

(ii)  Early  withdrawal  penalties.  A 
statement  that  a  penalty  will  or  may  be 
imposed  for  early  withdrawal. 

(d)  Bonuses.  Except  as  provided  in 
paragraph  (e)  of  this  section,  if  a  bonus 
is  stated  in  an  advertisement,  the 
advertisement  shall  state  the  following 
information,  to  the  extent  applicable, 
clearly  and  conspicuously: 

(1)  The  "annual  percentage  yield," 
using  that  term; 

(2)  The  time  requirements  to  obtain 
the  bonus; 

(3)  The  minimum  balance  required  to 
obtain  the  bonus; 

(4)  The  minimum  balance  required  to 
open  the  account,  if  it  is  greater  than  the 
minimum  balance  necessary  to  obtain 
the  bonus;  and 

(5)  When  the  bonus  will  be  provided. 

(e)  Exemption  for  certain 
advertisements —  (1)  Certain  media.  If 
an  advertisement  is  made  through  one 


of  the  following  media,  it  need  not 
contain  the  information  in  paragraphs 
(c)(1),  (c)(2).  (c)(4).  (c)(5).  (c)(6)(ii).  (d)(4) 
and  (d)(5)  of  this  section: 

(i)  Broadcast  or  electronic  media,  such 
as  television  or  radio; 

(ii)  Outdoor  media,  such  as  billboards; 
or 

(iii)  Telephone  response  machines. 

(2)  Indoor  signs,  (i)  Signs  inside  the 
premises  of  a  credit  union  (or  the 
premises  of  a  share  or  deposit  broker) 
are  not  subject  to  paragraphs  (b).  (c).  (d) 
or  (e)(1)  of  this  section  unless  they  face 
outside  the  premises  and  can  reasonably 
be  viewed  by  a  member  only  from 
outside  the  premises. 

(ii)  If  a  sign  exempted  by  paragraph 
(e)(2)  of  this  section  states  a  rate  of 
return,  it  shall: 

(A)  State  the  rate  as  an  "annual 
percentage  yield."  using  that  term  or  the 
term  "APY."  The  sign  shall  not  state 
any  other  rate,  except  that  the  dividend 
rate  may  be  stated  in  conjunction  with 
the  annual  percentage  yield  to  which  it 
relates. 

(B)  Contain  a  statement  advising 
members  to  contact  an  employee  for 
further  information  about  appUcable 
fees  and  terms. 

(3)  Newsletters,  (i)  Newsletters  sent  by 
a  credit  union  to  existing  members  only 
are  not  subject  to  paragraphs  (b).  (c).  (d) 
or  (e)(1)  of  this  section. 

(ii)  If  a  newsletter  exempted  by 
paragraph  (e)(3)  of  this  section  states  a 
rate  of  return,  it  shall: 

(A)  State  the  rate  as  an  "annual 
percentage  yield."  using  that  term  or  the 
term  "APY."  The  newsletter  shall  not 
state  any  other  rate,  except  that  the 
dividend  rate  may  be  stated  in 
conjunction  with  the  annual  percentage 
yield  to  which  it  relates. 

(B)  Contain  a  statement  advising 
members  to  contact  an  employee  for 
further  information  about  applicable 
fees  and  terms. 

i  707.9    Enforcement  and  record  retention. 

(a)  Administrative  enforcement. 
Section  270  of  TISA  (12  U.S.C.  4309) 
contains  the  provisions  relating  to 
administrative  sanctions  for  failure  to 
comply  with  the  requirements  of  TISA 
and  this  part. 

(b)  Civil  liability.  Section  271  of  TISA 
(12  U.S.C.  4310)  contains  the  provisions 
relating  to  civil  liability  for  failure  to 
comply  with  the  requirements  of  the 
TISA  and  this  regulation. 

(c)  Record  retention.  A  credit  union 
shall  retain  evidence  of  compliance 
with  this  regulation  for  a  minimum  of 
two  years  after  the  date  disclosures  are 
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required  to  be  made  or  action  is 
required  to  be  taken. 

Appendix  A  to  Part  707 — Annaal  Percentage 
Yield  Calculation 

The  annual  percentage  yield  (APY) 
measures  the  total  amount  of  dividends  a 
credit  union  pays  on  an  account  based  on  the 
dividend  rale  and  the  frequency  of 
compounding.  The  annual  percentage  yield 
is  expressed  as  ao  annualized  rate,  based  on 
a  365-day  year.  (Credit  unions  may  calculate 
the  annual  percentage  yield  based  on  a  365- 
day  or  a  366-day  year  in  a  leap  year  )  Part  I 
of  this  appendix  discusses  the  annual 
petcent*^  yield  calculations  for  account 
duckMores  and  advertisements,  while  Part  n 
discusses  annual  percentage  yield  earned 
calculations  for  statements.  The  annual 
percentage  yield  reflects  only  dividends  and 
does  not  include  the  value  of  any  bonus,  as 
that  term  is  defined  In  part  707,  that  may  be 
provided  to  the  member  to  open,  maintsm, 
increase  or  renew  an  account.  Dividends, 
Interest  or  other  earnings  are  not  to  be 
included  in  the  annual  percentage  yield  if 
such  amounts  are  determined  by 
circumstances  that  may  or  may  not  occur  In 
the  future.  These  formulas  apply  to  both 
dividend-beanng  and  interest-beanng 
accounts  held  by  credit  unions. 

Part  I.  .Annual  Percentage  Yield  for  Account 
Disclosures  and  Advertisug  Purposes 

In  general,  the  annual  percentage  yield  for 
account  disclosures  under  S5  707.4  and  707.5 
and  for  advertising  under  §  707.8  is  an 
annualized  rate  that  reflects  the  relationship 
between  the  amount  of  dividends  that  would 
be  earned  by  the  member  for  the  term  of  the 
account  and  the  amount  of  pirincipal  used  to 
calculate  those  dividends.  The  amount  of 
dividends  that  would  be  earned  may  be 
projected  based  on  the  most  recent  past 
declared  rate  or  an  anticipated  future  rate, 
whichever  the  credit  union  judges  to  most 
reuonabW  approximate  the  dividends  to  be 
earned.  Special  rules  apply  to  accounts  with 
tiered  and  stepped  dividend  rates. 

A  General  Rules 

The  annual  percentage  yield  shall  be 
calculated  for  all  accounts  by  the  formula 
shown  below.  Credit  unions  may  calculate 
the  annual  percentage  yield  using  projected 
dividends  based  on  either  the  rate  at  the  last 
dividend  declaration  date  or  the  rate 
anticipated  at  a  hiture  date.  The  credit  union 
must  disclose  whichever  option  it  uses  to 
members.  Credit  unions  shall  calculate  the 
annual  percentage  yield  based  on  the  actual 
number  of  days  for  the  term  of  the  account. 
For  accounts  without  a  stated  maturity  date 
(such  as  a  typical  share  or  share  draft 
account),  the  calculation  shall  be  based  on  an 
assumed  term  of  365  days.  In  determining  the 
total  dividends  figure  to  be  used  in  the 
formula,  credit  unions  shall  assume  that  all 
principal  and  dividends  remain  on  deposit 
for  the  entire  term,  and  that  no  other 
transactions  (deposits  or  withdrawals)  occur 
during  the  term.  (This  assumption  shall  ixit 
be  used  if  a  credit  union  requires,  as  s 
condition  of  the  account,  that  membRS 
withdraw  dividends  during  the  term.  In  such 
a  case,  the  dividends  (and  annual  percentage 


yield  calculation)  shall  reflect  that 
requirement.)  For  term  share  accounts  that 
are  offered  in  multiples  of  months,  credit 
unions  may  base  the  number  of  days  on 
either  the  actual  number  of  days  during  the 
applicable  penod.  or  the  number  of  days  that 
would  occur  for  any  actual  sequence  of  that 
many  calendar  months.  If  credit  unions 
choose  to  use  this  permissive  rule,  they  must 
use  the  same  nunber  of  days  to  calculate  the 
dollar  amount  of  dividends  that  will  be 
earned  on  the  account  in  the  annual 
percentage  yield  formula  (where  "Dividends" 
are  divided  by  "Principal") 

The  annual  percentage  yield  is  to  be 
calculated  by  use  of  the  following  general 
formula  (("APY")  is  used  for  coovenieoce  in 
the  formulas): 

APY-100  ((I  ♦  Dividends/Principal)  iMvu^t 
<••—>  -11. 

"Principal"  is  the  amount  of  funds 
assumed  to  have  been  deposited  at  the 
beginning  of  the  account. 

"Dividends"  is  the  total  dollar  amount  of 
dividends  earned  on  the  Principal  for  the 
term  of  the  account. 

"Days  in  term"  is  the  actual  number  of 
days  in  the  term  of  the  account 

When  the  "days  in  term"  is  365  (that  is, 
where  the  stated  maturity  is  365  days  or 
where  the  account  does  not  have  a  stated 
maturiry-j.  the  AFV'  can  be  calculated  by  use 
of  the  following  simple  formula: 
APY«100  (Dividends/Principal). 
Examples; 

(1)  If  a  credit  union  would  pay  S61  68  in 
dividends  for  a  365-day  year  on  $1 ,000 
deposited  into  a  share  draft  account,  the  APY 
is  6.17%: 

APYmlOO  1(1  ♦  61.68/1.000)  (J«V3M)  - 1] 
APY=6.17%. 

Or,  using  the  simple  formula  above  (since 
the  term  is  deemed  to  be  365  days): 
APY=100  (61.68/1.000) 
APY«6.17%. 

(2)  If  a  credit  union  pays  S30  37  In 
dividends  on  a  $1,000  six-month  terra  share 
certificate  account  (where  the  sw-month 
period  used  by  the  credit  union  contains  182 
days),  using  the  gezieral  formula  above,  the 
APY  is  6.18%: 

APY=100  !(l+30.37/lj00O)'3W'U2)-  1) 
APY=6.18%. 

The  APY  is  affected  by  the  frequency  of 
compounding,  i.e.,  the  amount  of  dividends 
will  be  greater  the  more  frequently  dividends 
are  compounded  for  a  given  nominal  rate. 
When  two  credit  unions  are  offering  the  same 
dividend  rate  on,  for  example,  a  share 
account,  the  APY  disclosed  may  be  different 
if  the  credit  unions  use  a  different  frequency 
of  compounding. 
Examples: 

(1)  If  a  credit  union  pays  SI  ,268.25  in 
dividends  for  a  365-ddy  year  on  SlO.000 
deposited  into  a  regular  share  account 
earning  12%,  and  the  di\'idends  are 
compounded  monthly,  the  APY  will  be 
12.68%. 

APY=100  (SI. 268.25/10,000) 
APY=12  68% 

(2)  However,  if  a  credit  union  u 
compounding  dividends  on  a  quarterly  basis 


on  an  account  which  otherwise  has  the  same 
terms,  the  dividends  will  be  Si  .255.09  and 
the  APY  will  be  12.55%. 
APY»100  (SI  ,255.09/10,0001 
APY-12.55% 

B.  SteppedBate  Accounts  (Different  Bates 
Apply  in  Succeeding  Penodsi 

For  accounts  with  two  or  mora  dividend 
rates  applied  in  succeeding  periods  (where 
the  rates  are  known  at  the  tune  the  account 
is  opened),  a  credit  union  shall  assume  each 
dividend  rate  is  in  effect  fur  the  length  of 
time  provided  for  in  any  share  agreement. 
Examples: 

(1)  If  a  credit  union  offers  a  Sl.OOO  6-month 
term  share  (certificate)  account  on  which  it 
pays  a  5%  dividend  rate,  coroponnded  daily, 
for  the  first  three  months  (wh^h  contain  91 
days),  and  a  5.5%  dividend  rate, 
compounded  daily,  for  the  next  three  months 
(which  contain  92  days),  the  total  dividends 
for  six  months  is  S26.68,  and.  using  the 
general  formula  above,  the  APY  is  5.39%: 
APY=100  [(U26.68/1.000)<»»'>«"-  1) 

APY =5.39% 

(2)  If  a  credit  union  offers  a  $1,000  2-\-ear 
share  certificate  on  which  it  pays  a  6% 
dividend  rate,  compounded  daily,  for  the 
first  year,  and  a  6.5%  dividend  rate, 
compdunded  daily,  for  the  next  year,  the 
total  dividends  for  two  years  is  $133.13,  and. 
using  the  general  formula  above,  the  APY  is 
6.45%: 

APY=100  1(1+133. la/LOOOiJavtM)-  1) 
APY=6.45% 

C  Variable-Rate  Accounts 

For  variable-rate  accounts  without  an 
introductory  premium  or  discounted  rate,  a 
credit  union  must  base  the  calculation  only 
on  the  initial  dividend  rate  in  effect  when  the 
account  is  opened  (or  advertised),  and 
assume  that  this  rate  will  not  change  during 
the  year. 

Variable-rate  accounts  with  an 
i^oductory  premium  or  discount  rate  must 
be  treated  like  stepped-rate  accounts.  Thus. 
a  credit  union  shall  assume  that:  (1)  The 
introductory  simple  dividend  rate  is  in  effect 
for  the  length  of  time  provided  for  in  the 
account  contract;  and  (2)  the  variable 
dividend  rate  that  would  have  been  in  effect 
when  the  account  is  opiened  or  advertised 
(but  for  the  introductory  rate)  is  in  effect  for 
the  remainder  of  the  year.  If  the  variable  rate 
is  tied  to  an  index,  the  index -based  rate  in 
effect  at  the  time  of  disclosure  must  be  used 
for  the  remainder  of  the  year.  If  the  rate  is 
not  tied  to  an  index,  the  rate  in  effect  for 
existing  members  holding  the  same  account 
(who  are  not  receiving  the  introductory 
dividend  rate)  must  be  used  for  the  ^ 

remainder  of  the  year. 

For  example,  if  a  credit  union  offers  an 
account  on  which  it  pays  a  7%  dividend  rate, 
compounded  daily,  for  the  first  three  months 
(which,  for  example,  contains  91  da>'s),  while 
the  variable  dividend  rate  that  would  have 
been  m  effect  when  the  account  was  open*»d 
was  5%,  the  total  dividends  for  a  aes-day 
year  for  a  SI  ,000  acoount  balance  is  S5632, 
(based  on  91  days  at  7%  followed  by  274 
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days  at  5%).  Utang  the  simple  (ofinula.  the 

APYuS.65%: 

APY^lOO  (56.52/1,000) 

APY=5.65%. 

D.  Accounts  with  Tiend  Rate*  (Different 
Rates  Apply  To  Specified  Balance  Levell 

For  accoDDls  in  which  two  qt  more 
dividend  rates  paid  on  the  account  are 
applicable  to  specified  balance  levels,  the 
credit  union  must  calculate  the  annual 
percentage  yield  in  accordance  with  the 
method  described  below  that  it  uses  to 
calculate  dividends.  In  all  cases,  an  annual 
percental^  yield  (or  a  range  of  annual 
percentage  yields,  if  appropriate)  must  be 
disclosed  fix  each  balance  tier. 

For  purposes  of  the  examples  discussed 
below,  assume  the  fbllowing: 


Simple  div- 
idend rate 
(Percent) 


5.25 
5.50 

5.75 


Share  balance  raquN^sd  to  eam 
rata 


Up  to  but  not  exceeding  $2,500. 
Above  $2,500,  but  r>ot  exceed- 
ing $15,000. 
Above  $15,000. 


Tiering  Method  A 

Under  this  method,  a  credit  union  pays  on 
the  full  balance  in  the  account  the  stated 
dividend  rate  that  corresponds  to  the 
applicable  share  balance  tier.  For  example,  if 
a  member  deposits  S8,000,  the  credit  union 
pays  the  5  50%  dividend  rate  on  the  entire 
$8,000.  This  is  also  known  as  a  "hybrid"  or 
"plateau"  tiered  rate  account. 

When  this  method  is  used  to  deteimioe 
dividends,  only  one  annual  percentage  yield 
will  apply  to  each  tier  Within  each  tier,  the 
annual  percentage  yield  will  not  vary  with 
the  amount  of  principal  assumed  to  have 
been  deposited. 

For  the  dividend  rates  and  account 
balances  assumed  above,  the  credit  union 
will  state  three  annual  percentage  yields — 
one  correspcnding  to  each  balance  tier. 
Calculation  of  each  annual  i>«t:entage  yield 
is  similar  for  this  t^'pe  of  account  as  for 
accounts  with  a  single  ^ed  dividend  rate. 
Thus,  the  calculation  is  based  on  the  total 
amount  of  dividends  that  would  be  received 
by  the  member  for  each  tier  of  the  account 
for  a  year  and  the  principal  assumed  to  have 
been  deposited  to  eam  that  amount  of 
dividends. 

First  tier.  Assiiming  daily  compounding, 
the  credit  union  will  pay  $53.90  in  dividends 
on  a  $"[  .000  account  balance.  Using  the 
general  formula  for  the  first  tier,  the  APY  is 
5.39% 

APY=100  Ul+53.90/l,b00)«sM«»s>-ll 
APY=5.39%. 

Using  the  simple  formula: 
APY=100  (53  90/1,000) 
APV=5.39%. 

Second  tier  The  c;redit  union  will  pay 
$452.29  in  dividends  on  an  $8,000  deposit. 
Thus,  using  the  simple  formula,  the  annual 
percantagiB  yield  for  the  second  tier  is  5.65%: 
APY=.100  (452.29/8W0) 
APY=5.65%. 

Third  tier.  The  credit  union  will  pay 
$1,183.61  Ln  dividends  on  a  $20,000  account 


balance.  Thus,  using  the  nmple  formula,  the 

annual  percentage  yield  for  (be  third  tier  a 

5.92%: 

APYolOO  (1.183.61/20.000) 

APY=5.92%. 

Tiering  Method  B 

Under  this  method,  a  credit  union  pays  the 
slated  dividend  rate  only  on  that  portion  of 
the  balance  within  the  specified  tier.  For 
example,  if  a  member  deposits  $8,000,  the 
credit  union  pays  5.25%  on  only  $2,500  ^d 
5.50%  on  $5,500  (the  difference  between 
$8,000  and  the  first  tier  cutoff  of  $2,500). 
This  is  also  known  as  a  "pure"  tiered  rale 
account. 

The  credit  union  that  computea  dividends 
in  this  manner  must  provide  a  range  that 
shows  the  lowest  and  the  highest  annual 
percentage  yields  for  each  tier  (other  than  for 
the  first  tier,  which,  like  the  tiers  in  Method 
A,  has  the  same  annual  percentage  yield 
throughout).  The  low  figure  for  an  anhual 
percentage  yield  is  calculated  based  on  the 
total  amount  of  dividends  earned  for  a  year 
assuming  the  minimum  principal  required  to 
eam  the  dividend  rate  for  that  tier.  The  high 
figure  for  an  annual  percentage  yield  is  based 
on  the  amount  of  dividends  the  credit  union 
would  pay  on  the  highest  principal  that 
could  be  deposited  to  eam  that  same 
dividend  rate.  If  the  account  does  not  have 
a  limit  on  the  amount  that  can  be  deposited, 
the  credit  union  may  assume  any  amount. 

For  the  tiering  stracture  assumed  above, 
the  credit  union  would  state  a  total  of  five 
annual  f>ercentage  yields — one  figure  for  the 
fust  tier  and  two  figures  stated  as  a  range  for 
the  other  two  tiers. 

First  tier  Assuming  daily  compounding, 
the  credit  union  could  j>ey  S53.90  in 
dividends  on  a  $1,000  account  balance.  For 
this  first  tier,  using  the  simple  formula,  the 
annual  percentage  yield  is  5. 39%: 
APY=100  (53.90/1,000) 
APY=5.39%. 

Second  tier  For  the  second  tier  the  credit 
union  would  pay  between  SI 34. 75  and 
$841.45  in  dividends,  based  on  assumed 
balances  of  $2,500.01  and  $15,000. 
respectively.  For  $2,500.01,  dividends  would 
be  figured  on  $2,500  at  5.25%  dividend  rate 
plus  dividends  on  $.01  at  5.50%.  For  the  low 
end  of  the  second  tier,  therefore,  the  annual 
percentage  yield  is  5.39%.  Using  the  simple 
formula: 

APY=100  (134.75/2.500) 
APY=5.39%. 

For  $15,000,  dividends  are  figored  on 
$2,500  at  5.25%  dividend  rate  plus  dividends 
on  $12,500  at  5.50%  dividend  rata.  For  the 
high  end  of  the  second  tier,  the  annual 
percentage  yield,  using  the  simple  formula,  is 
5.61%: 

APY=100  (841.45/15.000) 
APY=5.61%. 

Thus,  the  annual  percentage  yield  range 
that  would  be  stated  for  the  seomd  tier  is 
5.39%  to  5.61%. 

Third  tier  For  the  third  tier,  the  credit 
union  would  pay  $841.45  and  S5,87l  78  in 
dividends  on  the  low  end  of  the  third  tier  (a 
balance  of  $15,000.01).  For  $15,000*1. 
dividends  would  be  figtired  on  $2,500  at 
5.25%  dividend  rate,  plus  dividends  on 


SI  2300  at  5.50%  dividend  rate,  plus 
dividends  on  $.01  at  5.75%  divideod  rate. 
For  the  low  end  of  the  third  tier.  tharefiKa, 
the  annual  percentage  yield,  using  the  simple 
formula,  is  5.61%; 
APY=100  (841.45/15,000) 
APY=5.61%. 

Assuming  the  credit  union  does  not  limit 
the  account  balance,  it  may  assume  any 
maximum  amount  for  the  purpoaes  of 
computing  the  annual  percmitagi  yield  for 
the  high  end  of  the  third  tier.  For  an  assuioed 
maximum  balance  amount  of  $100,000. 
dividends  would  be  figured  aa  $2,500  at 
5.25%  dividend  rate,  plus  dividends  on 
$12,500  at  5.50%  dividend  rate,  plus 
dividends  on  $85,000  at  5.75%  dividend  rate 
For  the  high  end  of  the  third  tier,  therefore, 
the  annual  percentage  yield,  using  the  simple 
formula,  is  5.87%: 
APY=100  (5371  78/100,000) 
APY=5.87%. 

Thus,  the  annual  percentage  yield  that 
would  be  stated  for  the  third  tier  is  5.61%  to 
5.87%.  If  the  assumed  maximum  balance 
amount  is  $1.000JXK),  credit  unions  would 
use  $985,000  rather  than  $85,000  in  the  last 
calculation.  In  that  case  for  the  high  end  of 
the  third  tier,  the  annual  percentage  yield, 
using  the  simple  formula,  is  5.91%: 
APY=100  (59.134  22/1.000,000) 
APY=591% 

Thus,  the  annual  percentage  yield  range 
that  would  be  stated  for  the  third  tier  is 
5  61%  to  5.91%. 

Part  II.  Annual  Percentage  Yield  Earned  for 
Statements 

The  annual  percentage  yield  e&med  for 
statements  under  §  707.6  is  an  annualized 
rate  that  reflects  the  relationship  between  the 
amount  of  dividends  actually  earned 
(accrued  or  paid  and  credited)  to  the 
member's  account  during  the  period  and  the 
average  daily  balance  in  the  account  for  the 
period  over  which  the  dividends  were 
earned. 

Pursuant  to  S  707.6(a),  when  dividends  are 
paid  less  frequently  than  statements  are  sent, 
the  APY  Earned  may  reflect  the  nxmiber  of 
da^-s  over  which  dividends  were  earned 
rather  than  the  number  of  days  in  the 
statement  p>eriod,  e.g.,  if  a  credit  union  uses 
the  average  daily  balance  method  and 
calculates  dividends  iot  a  period  other  than 
the  statemem  period,  the  annual  percentage 
yield  earned  shall  reflect  the  relationship 
between  the  amount  of  dividends  earned  and 
the  average  daily  balance  in  the  account  for 
the  other  period,  such  as  a  crediting  or 
dividend  p>eriod. 

The  annual  percentage  yield  shall  be 
calculated  by  using  the  following  formulas 
("APY  Earned"  is  used  fiar  convenience  in 
the  formulas): 

A.  General  Formula 

APY  Earaed=100  I(l+Dividen4> earned/ 
Balance  )<s**'D*'™  •"»•«*- 1|. 

"Balance"  is  the  average  daily  balance  in 
the  account  for  the  period. 

"Dividends  eameid"  is  the  actual  amount  of 
di\'idends  accrued  or  paid  and  credited  to  the 
account  for  the  period. 
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"Days  in  period"  is  the  actual  number  of 
days  over  which  the  dividends  disclosed  on 
the  statement  were  earned. 

Examples: 

(1)  if  a  credit  union  calculates  dividends 
for  the  statement  period  (and  uses  either  the 
daily  balance  or  the  average  daily  balance 
method),  and  the  account  had  a  balance  of 
$1,500  for  15  days  and  a  balance  of  S500  for 
the  remaining  15  days  of  a  30-day  statement 
period,  the  average  daily  balance  for  the 
period  is  SI .000.  Assume  that  S5.2S  in 
dividends  was  earned  during  the  j)eriod.  The 
annual  percentage  yield  earned  (using  the 
formula  above)  is  6.58%: 

APY  Eamed=100  I(U5.25/1,000)iJ*»'*'>- 1| 
APY  Eamed=6.58%. 

(2)  Assume  a  credit  union  calculates 
dividends  on  the  average  daily  balance  for 
the  calendar  month  and  provides  periodic 
statements  that  cover  the  period  from  the 


16th  of  one  month  to  the  15th  of  the  next 
month.  The  account  has  a  balance  of  S2.000 
September  1  through  September  15  and  a 
l>alance  of  SI. 000  for  the  remaining  15  days 
of  September.  The  average  daily  balance  for 
the  month  of  September  is  $1,500,  which 
results  in  S6.50  in  dividends  earned  for  the 
month.  The  annual  pyercentage  yield  earned 
for  the  month  of  September  would  be  shown 
on  the  periodic  statement  covering 
September  16  through  October  15.  The 
anmial  percentage  yield  earned  (using  the 
formula  above)  is  S.40%: 

APY  Earned=100  ((l+6.50/1.500)<>'»"<"-ll 
APY  Earned  =  5.40%. 

(3)  Assume  a  credit  union  calculates 
dividends  on  the  average  daily  balance  for  a 
quarter  (for  example,  the  calendar  months  of 
September  through  November),  and  provides 
monthly  periodic  statements  covering 
calendar  months.  The  account  has  a  balance 


of  SI  .000  throughout  the  30  days  of 
September,  a  balance  of  S2.000  throughout 
the  31  days  of  October,  and  a  t>alance  of 
S3. 000  throughout  the  30  days  of  November. 
The  average  daily  balance  for  the  quarter  is 
S2.000.  which  results  in  S21  in  dividends 
earned  for  the  quarter.  The  annual  percentage 
yield  earned  would  be  shown  on  the  f>eriodic 
statement  for  November.  The  annual 
percentage  yield  earned  (using  the  formula 
above)  is  4.28%:    ' 

APY  Eamed=100  |(1+21/2.000)'»<^s'.*i)- 1) 
APY  Eamed=4.28%. 

B.  Special  formula  for  use  where  periodic 
statement  is  sent  more  often  than  the  period 
for  which  dividends  arc  compounded. 

Credit  unions  that  use  the  daily  balance 
method  to  accrue  dividends  and  that  issue 
periodic  statements  more  often  than  the 
period  for  which  dividends  are  compounded 
shall  use  the  following  spiecial  formula: 


APY  Earned  =  100 


{" 


)i 


(365/ Compounding ) 


-1 


Tne  following  definition  applies  for  use  in 
this  formula  (all  other  terms  are  defined 
under  Part  II): 

"Compounding"  is  the  number  of  days  in 
each  compounding  period. 


Assume  a  credit  union  calculates 
dividends  for  the  statement  p>eriod  using  the 
daily  balance  method,  p>ays  a  5.00%  dividend 
rate.  comp>ounded  annually,  and  provides 
{)eriodic  statements  for  each  monthly  cycle. 


The  account  has  a  daily  balance  of  $1000.00 
for  a  30-day  statement  p>eriod.  The  dividend 
earned  of  S4.11  for  the  period,  and  the 
annual  p>ercentage  yield  earned  (using  the 
spiecial  formula  above)  is  5.00%: 


APY  Earned  =  100 


{ 


l  +  «ili£l:222)(365) 


1 


(365/365) 


-1 


APY  Earned  =  5.00%. 

Appendix  B  to  Part  707 — Model  Clauses  and 
Sample  Forms 

Table  of  Contents 

B-1 — Model  Clauses  for  Account  Disclosures 

(§  707.4(b)) 
B-2 — Model  Qauses  for  Changes  in  Terms 

{§  707  5(a)) 
B-3 — Model  Qauses  for  Pre-Maturity  Notices 

for  Term  Share  Accounts  (§  707  5(b-d)) 
B-4 — Sample  Form  (Signature  Card/ 

Application  for  Membership) 
B-5 — Sample  Form  (Term  Share  (Ortificate) 

Account) 
B-6 — Sample  Form  (Regular  Share  Account 

Disclosures) 
B-7 — Sample  Form  (Share  Draft  Account 

Disclosures] 

B-8 — Sample  Form  (Money  Market  Share 
Account  Disclosures) 

B-*— Sample  Form  (Term  Share  (Certificate) 
Account  Disclosures) 

B-10 — SampleForm  (Periodic  Statement) 

B-11 — Sample  Form  (Rate  and  Fee  Schedule) 

General  Note:  Appendix  B  contains  model 
clauses  and  sample  forms  intended  for 
optional  use  by  credit  unions  to  aid  in 
compliance  with  the  disclosure  requirements 


of  §§  707.4  (account  disclosures),  707.5 
(subsequent  disclosures),  707.6  (statement 
disclosures),  and  707.8  (advertisements). 
Section  269(b)  of  TISA  provides  that  credit 
unions  that  use  these  clauses  and  forms  will 
be  in  compliance  with  TISA's  disclosure 
provisions. 

As  discussed  in  the  supplementary 
information  to  §  707.3(a).  this  fmal  rule 
provides  for  flexibility  in  designing  the 
formal  of  the  disclosures.  Credit  unions  can 
choose  to  prepare  a  single  document  or 
brochure  that  incorpmrates  disclosures  for  all 
accounts  offered,  or  to  prep>are  different 
documents  for  each  type  of  account.  Credit 
unions  may  also  use  inserts  to  a  document, 
or  fill  in  blanks  to  show  current  rates,  fees 
and  other  terms. 

In  the  model  clauses,  words  in  parentheses 
indicate  the  typ>e  of  disclosure  a  credit  union 
should  insert  in  the  sp>ace  provided  (for 
example,  a  credit  union  might  insert  "July 
23. 1995"  in  the  blank  for  a  "(date) ' 
disclosure).  Brackets  and  "/"  indicate  that  a 
credit  union  must  choose  the  alternative  that 
best  describes  its  practice  (for  example, 
"(daily  balance/  average  daily  balance)").  It 
should  be  noted  that  only  in  sections  B-6 
through  B-10  of  this  app)endix  have  sp)ecific 
examples  of  disclosures  been  given,  with 
dates  and  figures.  Sections  B-1  through  B-5, 
and  section  B-11  provide  only  unsp>eciric 


model  clauses  or  blank  forms.  The  Board  felt, 
as  did  the  FRB  in  the  Appendix  A  to 
Regulation  DD,  that  a  mix  of  blank  clauses 
and  forms  and  application  of  the  model 
clauses  to  real  sp>eciric  situations  would 
l)enefit  those  who  must  comply  with  TISA. 

Any  references  to  NCIJA  Rules  and 
Regulations,  the  NCUA  Standard  FCU 
Bylaws,  or  the  NCUA  Accounting  Manual  for 
FCUs.  are  provided  for  guidance  and  as  a 
pmint  of  reference  for  credit  unions.  Citations 
to  these  sources  does  not  indicate  that  their 
application  is  required  for  those  credit 
unions  who  need  not  follow  them. 

B-1     Model  Clauses  for  Account  Disclosures 
(§  707.4(b)) 

(a)  Bate  Information  (Sec.  7C  7.4(b)(1)) 

(i)  Fixed-Bate  Accounts  (§  707.4(bHl)(i)(A-B)) 

1.  Interest-bearing  Accounts 

The  interest  rate  on  your  dep>osit  account 

is %  with  an  annual  percentage  yield 

(APY)  of %.  (For  purposes  of  this 

disclosure,  this  is  a  rate  and  APY  that  were 
offered  within  the  most  recent  seven  calendar 
days  and  were  accurate  as  of  (date).  Please 
call  (credit  union  telephone  number)  to 
obtain  current  rate  information.)  You  will  be 
paid  this  rate  (for  (time  period)/until  (date)/ 
for  at  least  30  calendar  days). 
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obtain  cuiraitt  rat«  information.!  You  will  ba 
paid  this  rate  (for  (tim*  period )/until  (date)/ 
for  at  least  30  calendar  daytl. 

Note:  This  provision  reflects  an  accorate 
statement  for  an  interest-beering  account 
authorized  by  stale  law  for  state-chartered 
credit  unions.  White  the  definition  oi  the 
tenn  "interest"  permits  its  substitution  for 
(he  term  "dividends,"  separate  disclosures 
should  be  made  for  interest- bearing  accounts. 
Since  account  opening  disclosures  may  be 
provided  to  ptotenttal  members  requesting 
account  information  before  opening  an 
account,  and  members  opening  new 
accounts,  information  is  provided  indicating 
that  the  rate  may  not  be  current,  but  that  the 
potential  member  or  member  may  call  the 
credit  union  to  obtain  up-to-date  information. 
When  opening  a  new  account,  of  course,  a 
credit  union  cnuld  provide  the  contractual 
rate  alone,  and  delete  the  sentences  in 
brackets.  Given  the  definition  of  fijied-rale 
account  in  $  707. 2(n),  credit  unions  offering 
Tixed-rate  accounts  must  contract  to  hold 
rates  steady  for  at  least  a  30-day  period. 
Thus,  if  the  30-day  option  of  the  last  sentence 
is  not  chosen,  the  period  chosen  must  be 
longer  than  30  days. 

2.  Dividend-bearing  Term  Share  Accounts 

The  dividend  rate  on  yoiu  term  share 

account  is %  with  an  annual 

percentage  yield  (APY)  of %.  (For 

pmposes  of  this  disclosure,  this  is  a  rate  and 
APY  that  were  offered  within  the  most  recent 
seven  calendar  dajrs  and  were  accurate  as  of 
(date).  Please  call  (credit  union  telephone 
number)  to  obtain  current  rate  information.) 
You  will  be  paid  this  rate  (for  (time  period)/ 
until  (date)/for  at  least  30  calendar  days). 

Note:  This  provision  reflects  an  accurate 
statement  for  a  fixed-rate,  dividend-bearing 
term  share  account.  Interest-bearing  term 
share  accounts  would  use  the  disclosure  in 
§  1,  above.  Since  account  opening  disclosures 
may  be  provided  to  potential  members 
requesting  account  information  before 
opening  an  account,  and  members  opening 
new  accounts,  information  is  pro\'ided 
indicating  that  the  rate  may  not  be  current, 
but  that  the  potential  member  or  member 
may  call  the  credit  union  to  obtain  up-to-date 
information.  When  opening  a  new  account, 
of  course,  a  credit  union  could  pitnnde  the 
contractual  rate  alone,  and  delete  the 
sentences  in  brackets.  Given  the  definition  of 
fixed-rate  account  in  5  707. 2(n),  credit  unions 
offering  fixed-rate  accounts  must  contract  to 
hold  rates  steady  for  at  least  a  30-day  period. 
Thus,  if  the  30-day  option  of  the  last  sentence 
is  not  chosen,  the  period  chosen  must  be 
longer  than  30  days. 

3.  Other  Dividend-bearing  Accounts 

I  At  of  (the  last  dividend  declaration  date/ 

(date)],  the  dividend  rate>vaf %  with 

an  annual  percentage  yield  (APY)  of % 

on  your  account,  /or  The  prospective 

dividend  rate  on  your  account  is % 

with  a  prospective  APY  of %  for  the 

current  dividend  period.)  You  will  be  paid 
this  rate  for  [(lime  period)/at  least  30 
calendar  days). 
or 

[As  of  [the  last  dividend  declaration  date/ 
(date)),  the  dividend  rate  was %  with 


an  annual  peroentagi  yield  (APY)  of % 

on  your  account,  /or  The  prospective 

dividend  rate  on  your  account  is % 

with  an  annual  percentage  yield  (APY)  of 

%  for  this  dividend  period.)  This  rate 

will  not  change  unless  the  credit  union 
notifies  you  at  least  30  calendar  days  prior 
to  any  change. 

Note  Credit  unions  may  disclose  the 
dividend  rate  and  annual  percentage  yield  on 
accounts  as  of  the  last  dividend  declaration 
date.  This  necessitates  inclusion  of  a 
disclosure  of  the  actual  calendar  date  of  the 
last  divideiHl  declaration  date.  AdditionaHy 
or  alternatively  (if  the  last  dividend  rate 
could  be  inaccurate),  credit  unions  may 
disclose  a  prt)spective  dividend  rate  ar>d  a 
prospective  annual  percentage  yield.  Such 
prospective  rates  and  yields  must  be 
estimated  in  good  faith,  and  must  be  declared 
at  the  prop>er  time  if  it  is  at  all  possible  to 
do  so.  ^s  fcK'  the  last  sentence  in  these 
disclosures,  this  provision  reflects  a  credit 
union  policy  to  set  prospective  dividend 
rates  for  the  next  month  (or  at  least  30  days), 
quarter  or  other  [>eriod.  Many  credit  unions, 
at  their  mid-monthly  board  meeting,  set 
prospective  dividend  rates  for  the  next 
month  beginning  on  the  1st  day  of  the  month 
and  continuing  to  the  last  day  of  the  month. 
These  rates  must  be  formalized  or  ratified  at 
the  end  of  a  dividend  period.  Given  the 
timing  of  the  board  meetings,  the  time  to 
prepare  and  mail  notices  and  the  30  day 
period,  it  will  often  take  credit  unions  45  to 
60  days  to  effectively  change  rates.  For  these 
reasons,  the  Board  strongly  suggests  that 
credit  unions  do  not  offer  fixed-rate, 
dividend-bearing  accounts. 

(i4)  Variable-Rate  Accounts  (§  707  4(bHJ)(iil) 

I .  Interest-bearing  Accounts 

The  interest  rate  on  your  deposit  account 

is %,  with  an  annual  (tercentage  yield 

(APY)  of %.  [For  purposes  of  this 

disclosure,  this  is  a  rate  and  APY  that  were 
offered  within  the  most  recent  seven  calendar 
days  and  were  accurate  as  of  (date).  Please 
call  (credit  union  telephone  number)  to 
obtain  current  rate  information.)  The  interest 
rate  and  annual  percentage  yield  may  change 
every  (time  pieriodl  based  on  [(name  of 
index)/the  determination  of  the  credit  union 
board  of  directors]^.  The  interest  rate  for  your 
account  will  [never  change  by  more  than 

%  each  (time  period)/never  be  less/ 

more  than %/never  exceed % 

above  or  fall  more  than %  below  the 

initial  interest  rate). 

Note:  This  disclosure  combines  the 
requirements  of  §  707.4(b)(l){i)  with 
§  707.4(b)(l)(ii)  for  interest-bearing  accounts. 
The  variable  nature  of  a  depiosit  account 
usually  is  based  on  an  external  index  or  is 
set  at  the  discretion  of  the  board.  If  another 
means  of  rate  setting  is  used,  that,  instead  of 
the  proposed  language,  must  be  disclosed. 
Since  account  opening  disclosures  may  be 
provided  to  potential  members  requesting 
account  information  before  opening  an 
account,  and  members  opening  new 
accounts,  information  is  provided  indicating 
that  the  rate  may  not  be  current,  but  that  the 
potential  member  or  member  may  call  the 
credit  union  to  obtain  up-to-date  information. 
When  opening  a  new  account,  of  course,  a 


credit  union  could  provide  the  contrarTuil 
rate  alone,  and  delete  the  sentences  in 
brackets.  Rarely  would  there  be  limitstinns 
on  rate  changes,  but  language  is  provided  for 
this  situation  in  the  last  sentence.  Of  course, 
it  is  only  to  be  used  if  it  applies  to  an 
account. 

2.  Dividend-bearing  Term  Share  Accounts 

The  dividend  rate  on  your  term  share 

account  is %,  with  an  annual 

percentage  yield  (APY)  of %.  [For 

purposes  of  this  disclosure,  this  is  a  rate  and 
APY  that  were  offered  withm  the  nvi&t  recent 
Seven  calendar  days  and  were  accurate  as  of 
(date).  Please  call  (credit  union  telephone 
number)  to  obtain  current  rate  informatiOR.) 
The  dividend  rate  and  annual  percentage 
yield  may  change  every  (ti.'ne  period)  based 
on  [(name  of  index)/the  determination  of  the 
credit  union  board  of  directors).  The 
dividend  rats  for  your  account  will  [never 

change  by  more  than %  each  (time 

period)/never  be  less/more  than % 

/never  exceed %  above  or  fall  more 

than %  below  the  initial  dividend 

rate). 

Note:  This  disclosure  combines  the 
requirements  of  §  707.4(b)(l)(i)  with 
§  707.4(b](l)(ii)  for  diviaend-bearing, 
variable-rate  term  share  accounts.  The 
variable  nature  of  a  deposit  account  usually 
is  based  cc  an  external  index  or  is  set  at  (he 
discretion  of  the  board.  If  another  means  oi 
rate  setting  is  used.  that,  instead  of  the  model 
language,  must  be  disclosed.  Since  account 
opiening  disclosures  may  be  provided  to 
pKJtential  members  requesting  account 
information  before  opening  an  account,  and 
members  opening  new  accounts,  information 
is  provided  indicating  that  the  rate  may  not 
be  current,  but  that  the  potential  member  or 
member  may  call  the  credit  union  to  obtain 
upi-to-date  information.  When  opening  a  new 
account,  of  course,  a  credit  union  cuuld 
provide  the  contractual  rate  alone,  and  delete 
the  sentences  in  brackets.  Rarely  would  there 
be  limitations  on  rate  changes,  but  language 
is  [uovided  for  this  situation  in  the  last 
sentence.  Of  course,  it  is  only  to  be  used  if 
it  applies  to  an  atxount. 

3.  Other  Dividend-bearing  Accounts 

[As  of  [the  last  dividend  declaration  date/ 

(date)],  the  dividend  rate  was %  with 

an  annual  percentage  yield  (APY)  of % 

on  your  account  /or  The  prospective 

dividend  rate  on  your  account  is % 

with  an  anticipated  annual  percentage  yield 

(APY)  of %  for  the  current  dividend 

period.)  The  dividend  rate  and  annuid 
percentage  yield  may  change  ever>  (dividend 
fieriod)  as  determined  by  the  credit  union 
board  of  directors. 

Note:  This  language  combines  the 
requirements  of  §  707. 4(b)(l)(i)  with 
§  707  4(b)(l)(ii).  Credit  unions  may  disclose 
the  dividend  rate  and  annual  percentage 
yield  on  accounts  as  of  the  last  dividend 
declaration  date.  This  necessitates  inclusion 
of  a  disclosure  of  the  actual  calendar  date  of 
the  last  dividend  declaration  date  or  use  of 
the  phrase  "last  dividend  declaration  date" 
Additionally  or  alternatively,  credit  unions 
may  disclose  a  prospective  dividend  rate  and 
a  prospective  annual  percen(age  yield.  Such 
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prospective  rates  and  yields  must  be 
estimated  In  good  faith,  and  must  be  declared 
at  the  proper  time  if  it  is  at  ail  possible  to 
do  so.  As  for  the  last  sentence  in  these 
disclosures,  this  provlaion  reflects  the 
variable  nature  of  the  account.  Generally, 
there  is  only  one  variable-rate  feature  for 
share  accounts:  the  frequency  of  dividend 
period  rate  changes  (e.g.,  daily,  weekly, 
monthly,  quarterly,  semi-aimually,  annually). 
Normally,  there  are  no  contractual 
limitations  on  share  accotint  earnings  (unless 
imposed  by  a  regulator),  nor  are  earnings 
based  on  any  internal  or  external  index.  If 
contractual  limitations  or  an  index  are 
involved,  however,  those  factors  would  need 
to  be  disclosed  (unless  a  regulator  orders 
otherwise). 

(iii)  Stepped-Hate  AccounU  (§  707  4(b)(l)li)) 

1 .  Interest-bearing  Accounts 

The  initial  interest  rate  on  your  deposit 

account  is %  You  will  be  paid  that 

rate  [for  (time  period)/  until  (date)l.  After  that 
time,  the  interest  rate  for  your  de(>osit 

account  will  be %  and  you  will  be 

paid  that  rate  [for  (time  period)/  until  (date)]. 
The  annual  percentage  yield  (APY)  for  your 

account  is %  [For  purposes  of  this 

disclosure,  this  is  a  rate  and  APY  that  were 
offered  within  the  most  recent  seven  calendar 
days  and  were  acciirate  as  of  (date).  Please 
call  (credit  union  telephone  number)  to 
obtain  oirrenl  rate  information.)  You  will  be 
paid  this  rate  [for  (time  period)/until  (date)/ 
for  at  least  30  calendar  days). 

2  Dividend-bearing  Term  Share  Accounts 

The  initial  dividend  rate  on  your  term 

share  account  is %.  You  will  be  paid 

that  rate  (for  (time  period)/  until  (date)].  After 
that  time,  the  dividend  rate  for  your  term 

share  account  will  be %  and  you  will 

be  paid  that  rate  (for  (time  period)/  until 
(date)].  The  annual  percentage  yield  (APY) 

for  your  account  is %  (For  purposes 

of  this  disclosure,  this  is  a  rate  and  APY  that 
were  offered  within  the  most  recent  seven 
calendar  days  and  were  accurate  as  of  (date). 
Please  call  (credit  union  telephone  number) 
to  obtain  current  rate  information]  You  will 
be  paid  this  rate  [for  (time  period)/until 
(date)/ for  at  least  30  calendar  days). 

3  Other  Dividend-bearing  Accounts 

(As  of  (the  last  dividend  declaration  date/ 
(date)l,  the  initial  dividend  rate  on  your 

account  was %  /or  The  prospective 

dividend  rate  on  your  account  is %.] 

You  will  be  paid  that  rate  [for  (time  period)/ 
until  (date)].  After  that  time,  the  prospective 
dividend  rate  for  your  share  account  will  be 

%  and  you  will  be  paid  such  rate  [for 

(time  period)/  until  (date)].  The  annual 
percentage  yield  (APY)  for  your  account  is 

%.  You  will  be  paid  this  rate  for  [(time 

period)/at  least  30  calendar  days). 

Note:  Stepped-rate  accounts  are  accounts 
with  two  or  more  rates  that  take  effect  in 
succeeding  periods.  The  applicable  rates  and 
time  perioda  are  known  when  the  account  is 
opened.  By  nature  these  are  &xed-rate 
accounts  and  are  usually  associated  with 
term  share  (certificate)  accounts. 
Accordingly,  a  contract  provision  (for  share 
accounts)  to  change  rates  should  be  Included. 


(iv)  Tiered-Rate  AccouAs  (§  707  4(b)(l)(i)) 
1  Interest-bearing  Accounts 

Tiering  Method  A 

1*  If  your  [daily  balance/average  daily 

balance]  is  S or  more,  the  interest  rate 

paid  on  the  entire  balance  in  your  account 

will  be %.  with  an  armual  percentage 

yield  (APY)  of %. 

2*  If  your  (daily  balance/average  daily 

balance]  is  more  than  S ,  but  less  than 

$ ,  the  interest  rate  paid  on  the  entire 

balance  in  your  account  will  be %. 

with  an  APY  of %. 

3*  If  your  [daily  balance/average  daily 

balance]  is  S or  less,  the  interest  rate 

paid  on  the  entire  balance  will  be % 

with  an  APY  of %. 

[For  purposes  of  this  disclosure,  this  is  a 
rate  and  APY  that  were  offered  within  the 
most  recent  seven  calendar  days  and  were 
accurate  as  of  (date).  Please  call  (credit  union 
telephone  number)  to  obtain  current  rate 
information.] 

(fixed-rate— You  will  be  paid  this  rate  [for 
(time  period)/until  (date)/for  at  least  30 
calendar  days]./  Variable-rate — The  interest 
rate  and  APY  may  change  every  (time  period) 
based  on  [(name  of  index)/  the  determination 
of  the  credit  union  board  of  directors.) 

Note:  Tiering  Method  A  pays  the  stated 
interest  rate  that  corresponds  to  the 
applicable  deposit  tier  on  the  full  balance  in 
the  account.  This  example  contemplates  a 
two-tier  system.  The  option  (1 ,  2  or  3)  most 
closely  matching  the  terms  of  the  account 
should  be  chosen  as  the  appropriate 
disclosure.  For  tiered-rate  accounts,  a 
disclosure  may  be  added  about  the  currency 
of  the  rate,  as  is  provided  in  the  first  set  of 
brackets.  A  disclosxire  regarding  the  fixed- 
rate  or  variable-rate  nature  of  the  accoimt 
must  be  added,  as  is  provided  in  the  last  set 
of  brackets. 

Tiering  Method  B 
1*  An  Interest  rate  of %  will  be 


paid  only  on  the  portion  of  your  [daily 
balance/average  daily  balance]  that  is  greater 

than  S •  The  annual  percentage  yield 

(APY)  for  this  tier  will  range  from % 

to %,  depending  on  the  balance  in 

the  account. 
2*  An  interest  rate  of %  will  be 


paid  only  on  the  portion  of  your  (daily 
balance/average  daily  balance]  that  is  greater 

than  S ,  but  less  than  S •  The 

annual  percentage  yield  (APY)  for  this  tier 

will  range  from %  to %. 

depending  on  the  balance  in  the  account. 

3*  If  your  (daily  balance/average  daily 

balance)  is  S or  less,  the  interest  rate 

paid  on  the  entire  balance  will  be %, 

with  an  annual  percentage  yield  (APY)  of 
%. 

(For  purposes  of  this  disclosure,  this  is  a 
rate  and  APY  that  were  offered  within  the 
most  recent  seven  calendar  days  and  were 
accurate  as  of  (date).  Please  call  (credit  union 
telephone  number)  to  obtain  cxirrent  rate 
information.) 

(Fixed-rate— You  will  be  paid  this  rate  (for 
(time  period)/until  (date)/for  at  least  30 
calendar  days]./  VoriaWe-rate— ^The  interest 
rate  and  APY  may  change  every  (time  period] 


based  on  ((name  of  index)/  the  determination 
of  the  credit  union  board  of  directors.) 

Note:  Tiering  Method  B  pays  different 
stated  interest  rates  corresponding  to 
applicable  deposit  tiers,  on  the  applicable 
balance  in  each  tier  of  the  account.  For 
example,  a  credit  union  might  pay  3% 
interest  on  account  funds  of  $500  or  below, 
and  pay  4%  interest  on  the  portion  of  the 
same  account  that  exceeds  S500.  The 
example  contemplates  an  account  with  two 
tiers,  but  additional  tiers  are  possible.  The 
option  (1,  2  or  3)  most  closely  matching  the 
terms  of  the  account  should  be  chosen  as  the 
appropriate  disclosure.  For  tiered-rate 
accounts,  a  disclosure  may  be  added  about 
the  currency  of  the  rate,  as  is  provided  in  the 
first  set  of  brackets. 

Tiered-rate  accounts  can  be  either  fixed- 
rate  or  variable-rate  accounts.  The  last 
sentence  offers  an  option  of  either  fixed-rate 
or  variable-rate  disclosure.  Thus,  the 
disclosures  outlined  above  will  be  made  in 
addition  to  either  (i)  Disclosure  of  the  period 
the  fixed-rates  are  in  effect  or  (ii)  the 
variable-rate  disclosures.  Tiered-rate 
accounts  are  also  subject  to  the  requirement 
for  disclosure  of  the  balance  computation 
method,  see  paragraph  (e)  to  this  appendix.       "S 

2.  Dividend-bearing  Term  Share  Accounts 

Tiering  Method  A 

1*  If  your  [daily  balance/average  daily 

balance]  is  S or  more,  the  dividend 

rate  paid  on  the  entire  balance  in  your 

account  will  be %,  with  an  annual 

percentage  yield  (APY)  of %. 

2*  If  your  [daily  balance/average  daily 

balance]  is  more  than  S ,  but  less 

than  S ,  the  dividend  rate  paid  on  the 

entire  balance  in  your  account  will  be 
%.  with  an  APY  of % 

3*  If  your  (daily  balance/average  daily 

balance)  is  S or  less,  the  dividend 

rate  paid  on  the  entire  balance  will  be 
%  with  an  APY  of %. 

[For  purposes  of  this  disclosure,  this  is  a 
rate  and  APY  that  were  offered  within  the 
most  recent  seven  calendar  days  and  were 
accurate  as  of  (date).  Please  call  (credit  union 
telephone  number)  to  obtain  current  rate 
information.) 

[Fixed-rate— You  will  be  paid  this  rate  (for 
(time  period)/until  (date)/for  at  least  30 
calendar  days]./  Variable-rate — The  interest 
rate  and  APY  may  change  every  (time  period) 
based  on  [(name  of  index)/  the  determination 
of  the  credit  union  board  of  directors] 

Note:  Tiering  Method  A  pays  the  stated 
dividend  rate  that  corresponds  to  the 
applicable  account  balance  tier  on  the  full 
balance  in  the  account  This  example 
contemplates  a  two-tier  system.  The  option 
(1,  2  or  3)  most  doM)y  matching  the  terms 
of  the  account  should  be  chosen  as  the 
appropriate  disclosure.  For  tiered-rate 
accounts,  a  disclosure  may  be  added  about 
the  currency  of  the  rate,  as  is  provided  in  the 
first  set  of  brackets.  A  disclosure  regarding 
the  fixed-rate  or  variable-rate  nature  of  the 
account  must  be  added,  as  is  provided  in  the 
last  set  of  brackets. 

Tiering  Method  B 
1*  A  dividend  rate  of %  will  be 


paid  only  on  the  portion  of  your  [daily 
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balance/average  daily  balance]  that  is  greater 

than  S .  The  annual  percentage  yield 

(APY)  for  this  tier  will  range  from % 

to % ,  depending  on  the  balance  in 

the  account. 
2"  A  dividend  rate  of %  will  be 


paid  only  on  the  pwrtion  of  your  (daily 
balance/average  daily  balance]  that  is  greater 

than  S ,  but  less  than  S •  The 

annual  percentage  yield  (APY)  for  this  tier 

will  range  from %  to %, 

depending  on  the  balance  in  the  account 

3*  If  your  (daily  balance/average  daily 

balance]  is  S or  less,  the  dividend 

rate  paid  on  the  entire  balance  will  be 

%,  with  an  annual  percentage  yield 

(APY)  of %. 

(For  purposes  of  this  disclosure,  this  is  a 
rate  and  APY  that  were  offered  within  the 
most  recent  seven  calendar  days  and  were 
accurate  as  of  (date).  Please  call  (credit  union 
telephone  number)  to  obtain  current  rate 
information.) 

[Fixed-rate — You  will  be  paid  this  rate  (for 
(time  period)/until  (date)/for  at  least  30 
calendar  days)./  Variable-rate — The  interest 
rate  and  APY  may  change  every  (time  period) 
based  on  [(name  of  index)/  the  determination 
of  the  credit  union  board  of  directors.) 

Note:  Tiering  Method  B  pays  different 
stated  dividend  rates  corresponding  to 
applicable  account  balance  tiers,  on  the 
applicable  balance  in  each  tier  of  the 
account.  For  example,  a  credit  union  might 
pay  3%  dividend  on  account  funds  of  S500 
or  below,  and  pay  4%  dividend  on  the 
portion  of  the  same  account  that  exceeds 
S500.  The  example  contemplates  an  account 
with  two  tiers,  but  additional  tiers  are 
possible.  The  option  (1,  2  or  3)  most  closely 
matching  the  terms  of  the  account  should  be 
chosen  as  the  appropriate  disclosure.  For 
tiered-rate  accounts,  a  disclosure  may  be 
added  about  the  ctirrentness  of  the  rate,  as  is 
provided  in  the  first  set  of  brackets. 

Tiered-rate  accoimts  can  be  either  fixed- 
rate  or  variable-rate  accounts.  The  last 
sentence  offers  an  option  of  either  fixed-rate 
or  variable-rate  disclosure.  Thus,  the 
disclosures  outlined  above  will  be  made  in 
addition  to  either:  (i)  Disclosure  of  the  period 
the  fixed-rates  are  in  effect  or  (ii)  the 
variable-rate  disclosures.  Tiered-rate 
accoimts  are  also  subject  to  the  requirement 
for  disclosvire  of  the  balance  computation 
method,  see  paragraph  (e)  to  this  appendix. 

3.  Other  Dividend-bearing  Accounts 

Tiering  Method  A 

1*  (As  of  (the  last  dividend  declaration 
date/  (date)],  if  your  (daily  balance/average 

daily  balance]  was  S or  more,  the 

dividend  rate  paid  on  the  entire  balance  in 

your  account  was %,  with  an  annual 

percentage  yield  (APY)  of %.  /or  If 

your  (daily  balance/average  daily  balance]  is 

$ or  more,  a  prospective  dividend 

rate  of %  will  be  paid  on  the  entire 

balance  in  your  account  with  a  prospective 

annual  percentage  yield  (APY)  of % 

for  this  dividend  period  on  your  account.) 

2*  (As  of  [the  last  dividend  declaration 
date/  (date)l,  if  your  (daily  balance/average 

daily  balance]  was  more  than  S .but 

was  less  than  S ,  the  dividend  rate 

paid  on  the  entire  balance  in  your  account 


was %,  with  an  annual  percentage 

yield  (APY)  of %.  /or  If  your  (daily 

balance/average  daily  balance)  is  more  than 

S .  but  is  less  than  $ .  a 

prosi)ective  dividend  rate  of %  will 

be  paid  on  the  entire  balance  in  your  accoimt 
with  a  prospective  annual  percentage  yield 

(APY)  of %  for  this  dividend  period 

on  your  account.] 

3*  [As  of  the  last  dividend  declaration 
date/  (date)),  if  your  (daily  balance/average 

daily  balance]  was  S or  less,  the 

dividend  rate  paid  on  the  entire  balance  was 

%  with  an  annual  percentage  yield 

(APY)  of %.  /or  If  your  (daily 

balance/average  daily  balance]  is  $_ 


3*  [As  of  [the  last  dividend  declaration 
date/  (date)).  If  your  [daily  balance/average 

daily  balance]  was  S or  less,  the 

dividend  rate  paid  on  the  entire  balance  was 

%.  with  an  annual  percentage  vield 

(APY)  of %. /or  If  your  [daily  " 

balance/average  daily  balance)  was  $_ 


or  less,  a  prospective  dividend  rate  paid  on 

the  entire  balance  will  be %  with  an 

annual  percentage  yield  (APY)  of % 

for  this  dividend  period  on  your  account.) 

[Fixed-rate — You  will  be  paid  this  rate  for 
[(time  period)/at  least  30  calendar  days)./ 
Voriab/e-rafe— The  dividend  rate  and  APY 
may  change  every  (dividend  period)  as 
determined  by  the  credit  union  board  of 
directors.) 

Note:  Tiering  Method  A  pays  the  stated 
dividend  rate  that  corresponds  to  the 
applicable  dejKJsit  tier  on  the  full  balance  in 
the  account.  This  example  contemplates  a 
two-tier  system.  The  option  (1.  2  or  3)  most 
closely  matching  the  terms  of  the  account 
should  be  chosen  as  the  appropriate 
disclosure.  For  tiered-rate  accounts,  a 
disclosure  may  be  added  about  the 
prospective  rate.  Note  that  the  prospective 
rate  disclosure  options  match  the  required 
tiered-rate  disclosures  based  on  the  previous 
dividend  declaration  date.  A  disclosure 
regarding  the  fixed-rate  or  variable-rate 
nature  of  the  account  must  be  added,  as  is 
provided  in  the  last  set  of  brackets. 

Tiering  Method  B 

1*  [As  of  [the  last  dividend  declaration 

date/  (date)l.  a  dividend  rate  of % 

was  paid  only  on  the  portion  of  your  [daily 
balance/average  daily  balance]  that  was 

greater  than  S ■  The  annual 

percentage  yield  (APY)  for  this  tier  ranged 

from %  to %,  depending  on 

the  balance  in  the  account,  /or  A  prospective 

dividend  rate  of %  will  be  paid  only 

on  the  portion  of  your  (daily  balance/average 

daily  balance)  that  is  greater  than  S 

with  a  prospective  annual  percentage  yield 

(APY)  ranging  from %  to %. 

depending  on  the  balance  in  the  account,  for 
this  dividend  period.) 

2*  [As  of  [the  last  dividend  declaration 

date/  (date)],  a  dividend  rate  of % 

was  paid  only  on  the  portion  of  your  [daily 
balance/average  daily  balance]  that  was 

greater  than  S but  less  than 

S .  The  annual  percentage  yield 

(APY)  for  this  tier  ranged  frtjm %  to 

_%.  depending  on  the  balance  in  the 


accoimt.  /or  A  prospective  dividend  rate  of 

%  will  be  paid  only  on  the  pwrtion 

of  your  (daily  balance/average  daily  balance) 

that  is  greater  than  S ,  but  less  than 

S  1  with  a  prospective  annual 

percentage  yield  (APY)  ranging  from 

%  to % ,  depending  on  the 

balance  in  the  account,  for  this  dividend 
period.) 


or  less,  the  prosfiective  dividend  rate  paid  on 

the  entire  balance  will  be %  with  a 

prospective  annual  percentage  (APY)  of 
%  for  this  dividend  period.) 

Note:  Tiering  Method  B  pays  different 
stated  dividend  rates  corresponding  to 
applicable  account  tiers,  on  the  applicable 
balance  in  each  tier  of  the  account.  For 
example,  a  credit  union  might  pay  a  3% 
dividend  on  account  funds  of  S500  or  below, 
and  pay  a  4%  dividend  on  the  portion  of  the 
same  account  that  exceeds  $500.  The 
example  contemplates  an  account  with  two 
tiers,  but  additional  tiers  are  possible.  The 
option  (1,  2  or  3)  most  closely  matching  the 
terms  of  the  account  should  be  chosen  as  the 
appropriate  disclosure.  Note  that  the 
prospyective  rate  disclosure  options  match  the 
required  tiered-rate  disclosures  based  on  the 
previous  dividend  declaration  date. 

Tiered-rate  accounts  can  be  either  fixed- 
rate  or  variable-rate  accounts.  The  last 
sentence  offers  an  option  of  either  fixed-rate 
or  variable-rate  disclosures.  Thus,  the 
disclosures  outlined  above  must  be  made  in 
addition  to  either:  (i)  Disclosure  of  the  period 
the  fixed-rates  are  in  effect  or  (ii)  the 
variable-rate  disclosures.  Tiered-rate 
accounts  are  also  subject  to  the  requirement 
for  disclosure  of  the  balance  computation 
method,  see  paragraph  (e)  to  this  appendix. 

(b)  Nature  of  Dividends  (§  707  4(b)(8)) 

Dividends  are  paid  from  current  income 
and  available  earnings,  after  required 
transfers  to  reserves  at  the  end  of  a  dividend 
period. 

Note:  The  Board  of  Directors  declares 
dividends  based  on  current  income  and 
available  earnings  of  the  credit  union  after 
providing  for  the  required  reserves  at  the  end 
of  the  month.  The  dividend  rate  and  annual 
percentage  yield  shown  may  reflect  either  the 
last  dividend  declaration  date  on  the  account 
or  the  earnings  the  credit  union  anticipates 
having  available  for  distribution.  This 
disclosure  only  applies  to  share  and  share 
draft  (as  opposed  to  deposit)  accounts  and 
should  be  grouped  with  the  Rate  Information 
to  make  the  disclosures  more  meaningful. 
This  disclosure  also  does  not  apply  to  term 
share  accounts  for  reasons  discussed  in  the 
supplementary  information  regarding 
§§  707.3(e)  and  707  4(b)(8}. 

(c)  Compounding  and  Crediting 
(§707  4(b)(2)) 

[Dividends/Interest]  will  be  compounded 
(frequency)  and  will  be  credited  (frequency), 
and,  if  applicable: 

If  you  close  your  [»hare/ deposit]  account 
before  [dividends/ interest]  [are/is]  paid,  you 
will  not  receive  the  accrued  [dividends/ 
interest). 

and,  if  applicable  (for  dividend-bearing 
accounts): 

For  this  account  tyT>f^  ,"ne  dividend  period 
is  (frequency),  for  exam  J:e,  the  beginning 
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date  of  the  firet  dividend  period  of  the 
calendar  year  is  (date)  and  the  ending  date 
of  such  dividend  period  is  (date).  All  other 
dividend  periods  follow  this  same  pattern  of 
dates.  The  dividend  declaration  date  follows 
the  ending  date  of  a  dividend  period,  and  for 
the  example  is  (date). 

Nole:  Where  the  word  "(frequency)" 
appmars.  time  periods  must  be  inserted  to 
coincide  with  those  specified  in  board 
resolutions  of  each  credit  union's  board  of 
directors.  A  disclosure  of  dividend  period 
was  added  to  5  707.4(bM2)(i)  in  the  fmal  rule 
to  assist  members  in  knowing  when  dividend 
rate  and  APY  disclosures  would  be  given  by 
a  credit  union  using  the  optional  statement 
rule  of  S  707.6(a).  The  dividend  declaration 
date  is  important  for  purposes  of 
§  707.4(a)(2)(ii),  request  disclosures. 
§  707  4{bK2),  account  opening  disclosures, 
and  §  707.8(cH2).  advertising  disclosures. 
The  Board  believes  that  this  is  critical 
information  for  dividend-bearing  accounts, 
but  that  provision  by  an  example  (whether  of 
the  first  dividend  period  of  the  year,  or  of  any 
randomly  chosen  dividend  pteriod)  is 
favorable  to  providing  a  list  of  such  dates  for 
the  entire  year  or  for  a  period  of  years 
(although  these  methods  would  also  be 
permissible).  As  noted  in  the  supplementarj' 
information  to  S707.2(j).  dividend 
declaration  date,  the  dividend  period  and 
actual  dividend  distribution  date  may  vary. 
Thus,  it  is  possible  for  crediting  periods  and 
dividend  periods  not  to  coincide,  though. the 
Board  believes  that  credit  unions  should 
make  every  effort  to  attempt  to  coordinate  the 
two  periods, 
(d)  Minimum  Balance  Requirements 

(s  707.4m3ni}} 

(i)  To  open  the  account 

The  minimum  balance  required  to  open 

this  account  is  $ 

or.  for  first  share  account  at  a  credit  union 

The  minimum  required  to  open  this 
account  is  the  purchase  of  a  (par  value  of  a 
share)  shar«  in  the  credit  union. 

(ii)  To  avoid  imposition  of  fees 

You  must  maintain  a  minimum  daily 

balance  of  S in  your  account  to  avoid 

a  service  fee.  If,  during  any  (time  period). 
ywii  account  balance  falls  helow  the  required 
minimum  daily  balance,  your  account  will  be 

subject  to  a  service  fee  of  S for  that 

(time  period). 
or 

You  must  maintain  a  minimum  average 

daily  balance  of  S in  your  account  to 

avoid  a  service  fee.  If,  during  any  (time 
period),  your  average  daily  balance  is  below 
the  required  minimum,  your  account  will  be 

subject  to  a  service  fee  of  S for  that 

(time  period). 

(iii)  To  obtain  the  annual  percentage  yield 
disclosed 

You  must  maintain  a  minimum  daily 

balance  of  S in  your  account  each 

daylo  obtain  the  discloeed  annual  percentage 
yield 

or 

You  must  maintain  a  minimum  average 

daily  balance  of  S in  your  account  to 

obtain  the  disclosed  annual  percentage  yield 

(iv)  Absence  ofmitumum  oaJance 
requirements 


No  minimum  balance  requirenwnts  apply 
to  this  account. 

(v)  Par  value 

The  par  value  of  a  share  in  this  credit 
union  is  S • 

Note:  Where  the  words  "(time  period)" 
appear,  time  periods  should  be  inserted  to 
coincide  with  those  specified  in  board 
resolutions  of  each  credit  union's  board  of 
directors.  As  the  supplementary  information 
to  §  707.4(b)(3)(i)  explains,  the  par  value  of 
a  share  to  establish  membership  is  a  critical 
disclosure  to  be  made  to  potential  members 
of  credit  unions.  The  par  value  disclosure  is 
required  by  5  707.4(b)(3)(i)  as  being 
analogous  to  a  minimum  balance  account 
opening  requirement, 
(e)  Balance  Computation  Method 
(§  707.4(bU3)(ii)l 

(i)  Daily  Balance  Method 

(Dividends/Interest)  [are/isl  calculated  by 
the  daily  balance  method  which  applies  a 
daily  periodic  rate  to  the  balance  in  the 
account  each  day. 

(ii)  Awrage  Daily  Balance  Method 

IDividends/Interest)  [are/is]  calculated  by 
the  average  daily  balance  method  which 
applies  a  periodic  rate  to  the  average  daily 
balance  in  the  account  for  the  period.  The 
average  daily  balance  is  calculated  by  adding 
the  balance  in  the  account  for  each  day  of  the 
period  and  dividing  that  figure  by  the 
number  of  days  in  the  period. 

Note:  Any  explanation  of  balance 
computation  method  must  contain  enough 
information  (or  members  to  grasp  the  means 
by  which  dividends  or  interest  will  be 
calculated  on  their  accounts.  Using  a 
shorthand  form,  such  as  "day  in/ day  out"  for 
the  daily  balance  method  or  "average 
balance"  for  the  average  daily  balance 
method,  without  more  information,  is 
insufficient.  In  addition,  any  disclosure 
based  on  the  equivalency  of  the  two 
allowable  methods,  such  as  stating  that  the 
average  daily  balance  method  was  the  same 
as  the  daily  balance  method,  is  impermissible 
and  misleading. 

(f)  Accrual  of  Dividends/Interest  on  NotKOsh 
Deposits  §  704.4(b)(3)(iii)) 

[Dividends/Interest)  will  begin  to  accrue  on 
the  business  day  you  Iplace/deposif)  noncash 
items  (eg.  checks)  to  your  account. 

or 

IDividends/Interest)  will  begin  to  accrue  no 
later  than  the  business  day  we  receive 
provisional  credit  for  the  (placement/deposit] 
of  noncash  items  (e.g.  checks)  to  your 
account. 

Note:  Accrual  information  is  not  included 
in  the  explanation  of  balance  computation 
method  required  by  S  707  4(b)(4)(ii;.  In 
addition,  the  disclosures  required  by  TISA  do 
not  affect  the  substantive  requirements  of  the 
EFAA  and  Regulation  OC. 

The  EFAA  and  Regulation  CC  control,  and 
any  modifications  to  them  should  occasion 
credit  unions  to  revisit  this  disclosure  with 
a  view  to  revising  it  to  reflect  current  law. 

(g)  Fees  and  Charges  (§  707.4(bM4)j 

The  following  fees  and  charges  may  be 
assessed  against  your  account: 
(Service/explanation)— $ . 


(Service/explanation) — $ . 

Note:  Fees  and  charges  may  be  disclosed  in 
an  account  disclosure,  or  separately  in  a  Rate 
and  Fee  Schedule  (see  section  B-11  of  this 
appendix).  In  either  event,  the  disclosure 
should  also  specify  when  the  fee  will  be 
assessed  by  using  phrases  such  as  "per  item," 
"per  month."  or  "per  Inquiry." 
(h)  Transaction  Limitations  (§  707.4(b)(5)l 

The  minimum  amount  you  may 
(withdraw/write  a  draft  for)  is  S 


During  any  statement  period,  you  may  not 
make  more  than  six  withdrawals  or  transfers 
to  another  credit  union  account  of  yours  or 
to  a  third  party  by  means  of  a  preauthorized 
or  automatic  transfer  or  telephonic  order  or 
instruction.  No  more  than  three  of  the  six 
transfers  may  be  made  by  check,  draft,  debit 
card,  if  applicable,  or  similar  order  to  a  third 
party.  If  you  exceed  the  transfer  limitations 
set  forth  above  in  any  statement  period,  your 
account  will  be  subject  to  (closure  by  the 
credit  upton/a  fee  of  $ . 

Note:  This  paragraph  satisfies  the 
requirements  of  5  707.4(b)(6)  with  respect  to 
Regulation  D  limitations  on  share  accounts 
and  money  market  accounts.  These  are  some 
of  the  more  common  limitations  applicable. 

The  credit  union  reserves  the  right  to 
require  a  member  intending  to  make  a 
withdrawal  from  any  account  (except  a  share 
draft  account)  to  give  written  notice  of  such 
intent  not  less  than  seven  days  and  up  to  60 
days  before  such  withdrawal. 

Note:  This  disclosure  is  limited  to  federal 
credit  unions  with  Bylaws  containing  this 
limitation.  See  Standard  Federal  Credit 
Union  Bylaws.  Art.  III.  section  5(a).  Similar 
disclosures  are  required  of  any  state- 
chartered  credit  unions  having  similar 
limitations  in  their  bylaws,  or  under  state 
law.  This  limitation  does  not  directly  relate 
to  the  "number"  or  "amount"  of  transactions, 
and  accordingly,  may  not  be  necessary  under 
§  707.4(b)(5),  biit  would,  if  applicable,  be 
required  by  §  707.3(b). 
(i)  Disclosures  Belated  to  Term  Share 
Accounts  (§707.4(b}(6)l 

(i)  Time  requirements 

Your  account  will  mature  on  (date). 

or 

Your  account  %vill  mature  after  (time 
jjeriod). 
(ii)  Early  mthdramil  penalties 
We  (will/mayl  impose  a  penalty  if  you 
withdraw  lany/all)  of  the  Ifunds/principalJ  in 
your  account  before  the  maturity  date.  The 

penalty  will  equal  I (days'/weeks'/ 

months'l  Idividends/interest)  on  your 
account.  ' 

or 

We  [will/mayl  impose  a  penalty  of 

$ if  you  withdraw  |any/all|  of  the 

(funds/principal)  before  the  maturity  date. 

If  you  withdraw  some  of  your  funds  before 
maturity,  the  (dividend/interest]  rale  for  the 
remaining  funds  in  your  account  will  be 

%,  with  an  annual  percentage  yield  of 

%. 

Note:  In  most  cases,  the  dividend  rate  and 
annual  percentage  yield  on  the  funds 
remaining  in  the  account  after  early 
withdratval  are  the  same  as  before  the 
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withdrawal.  Accordingly,  the  disclosure  of 
dividend  rate  and  annual  percentage  yield 
after  withdrawal  is  required  only  if  the 
dividend  rate  and  APY  will  change. 

(iii)  Withdrawal  of  Dividends/Interest  Prior  to 
Maturity 

The  annual  percentage  yield  is  based  on  an 
assumption  that  [dividends/interest)  will 
remain  in  the  account  until  maturity.  A 
withdrawal  will  reduce  earnings. 

Note:  This  disclosure  may  be  used  if  the 
credit  union  compounds  dividends/interest 
and  allows  withdrawal  of  accrued  dividends/ 
interest  before  maturity.  This  disclosure 
alerts  members  that  the  annual  percentage 
yield  is  based  on  an  assumption  that  the 
dividends/interest  remain  on  deposit  until 
maturity. 

(iv)  Renewal  Policies 

1.  Automatically  Renewable  Term  Share 
Accounts 

Your  term  share  account  will  automatically 
renew  at  maturity.  You  will  have  a  grace 

period  of [calendar/business!  days 

after  the  maturity  date  to  withdraw  the  funds 
in  the  account  without  being  charged  an 
early  withdrawal  penalty, 
or 

Your  term  share  account  will  automatically 
renew  at  maturity.  There  is  no  grace  period 
following  the  maturity  of  this  account. 

2.  Non-Automatically  Renewable  Term  Share 
Accounts 

This  account  will  not  renew  automatically 
at  maturity.  If  you  do  not  renew  the  account, 
your  account  will  (continue  to  earn/no  longer 
earn]  [dividends/interest]  after  the  maturity 
date. 

Note:  These  disclosures  should  agree  with 
the  necessary  pre-maturity  notices  for  term 
share  accounts  in  B-3  of  this  appendix. 


(j)  Bonuses  (§  704.4(b)(7)) 
You  will  [be  paid/receive]  ($_ 


/ 


(description  of  item])  as  a  bonus  (when  you 
open  the  account/on  (date)]. 

You  must  maintain  a  minimum  [daily 
balance/average  daily  balance)  of 
S to  obtain  the  bonus. 

To  earn  the  bonus,  [S /your 

entire  principal]  must  remain  on  deposit  [for 
(time  period)/until  (date)). 

Note:  These  disclosures  follow  the 
requirements  of  §  707.4(b)(7)  and  should  be 
used  as  applicable.  Further  information  may 
also  be  added,  especially  if  it  clariries  the 
conditions  and  timing  of  receiving  the  bonus, 
or  better  informs  the  member  about  the 
bonus. 

B-2    Model  Clauses  for  Changes  in  Terms 
(S  707.5(a)) 

On  (date),  the  (type  of  fee)  will  increase  to 
$ . 

On  (date),  the  Idividend/interest]  rate  on 

your  account  will  decrease  to %,  with 

an  annual  percentage  yield  (APY)  of 
%. 

On  (date),  the  [minimum  daily  balance/ 
average  daily  balance]  required  to  avoid 
imposition  of  a  fee  will  increase  to 
$ 


Note:  These  examples  apply  to  the  more 
common  changes  necessitating  a  change  in 
terms  notice.  However,  any  change, 
amendment  or  modification  reducing  the 
APY  or  adversely  affecting  the  members 
holding  such  accounts  must  be  disclosed.  For 
such  changes  not  contemplated  by  the  model 
clauses,  the  Board  recommends  the  use  of  as 
simple  language  as  possible  to  convey  the 
change,  along  with  cross-referencing  to  the 
particular  sections  or  paragraph  numbers  of 
the  account  ojjening  disclosures,  when  to  do 
so 

will  assist  members  in  reviewing  and 
understanding  the  change. 

B-3    Model  Clauses  for  Pre-Maturity 
Notices  for  Term  Share  AccounU  (§  707.5(l>- 
d)) 

(a)  Maturity  Date 
Your  term  share  account  will  mature  on 


to  the  terms  and  conditions  of  any  account 
that  I  have  in  the  Credit  Union  now  or  in  the 
future. 


(b)  Nonrenewal 

Unless  your  term  share  account  is 
renewed,  it  will  not  accrue  further 
(dividends/interest)  after  the  maturity  date. 

(c)  Rate  Information 

The  [dividend/interest]  rate  and  annual 
percentage  yield  that  will  apply  to  your  term 
share  account  if  it  is  renewed  have  not  yet 
been  determined.  That  information  will  be 

available  on .  After  that  date,  you 

may  call  the  credit  union  during  regular 
business  hours  at  (telephone  number)  to  fmd 
out  the  [dividend/interest]  rate  and  annual 
percentage  yield  (APY)  that  will  apply  to 
your  term  share  account  if  it  is  renewed. 

Note:  Pre-maturity  notices  should  follow 
the  requirements  of  §  707.5(b-d)  as  closely  as 
possible.  Care  should  be  taken  to  explain  any 
grace  periods  used.  See  discussion  of  use  of 
alternative  timing  in  supplementary 
information  to  §  707.2(o)  and  §  707.5(b-d). 

B-4    Sample  Form  (Signature  Card/ 
Application  for  Membership) 

Application  for  Membership/Account 
Signature  Card 

ACCOUNT  NUMBER     


(last  name]  (first  name)  (middle  name) 
(street  address)    (apartment  number) 


(city)  (state)  (zip  code) 


(home  telephone  number]  (business 
telephone  number) 


(Social  Security  #  or  TIN)  (date  of  birth) 


(mother's  maiden  name)  (employer, 
occupation] 

I  hereby  make  application  for  membership 
in  and  agree  to  conform  to  the  Bylaws,  as 

amended,  of ^Credit  Union  (the 

"Credit  Union").  I  certify  that:  I  am  within 
the  field  of  membership  of  this  Credit  Union; 
the  information  provided  on  this  application 
is  true  and  correct:  and  my  signature  on  this 
card  applies  to  all  accounts  under  my  name 
at  this  Credit  Union.  I  also  agree  to  be  bound 


.(date) 


(signature  of  applicant) 

This  application  approved 

by  the  (Check  one) 

{     )  Board        (     )  Exec.  Committee 

(     )  Membership  Officer 

Signed:  

(Secretary;  Exec.  Cmte.  Member,  or 
Membership  Officer] 

Note:  This  form  is  modeled  on  NCUA  Form 
FCU  150,  Application  for  Membership,  as 
discussed  in  the  Accounting  Manual  for 
FCUs.  §§  5030  1,  5150.3.  It  is  noted  that  otht-r 
information  can  also  be  requested  on  the 
signature  card,  as  long  as  it  is  in  accordance 
with  federal  and  state  laws.  For  example, 
information  identifying  the  member,  such  as 
a  state  driver's  license  number,  could  be 
added.  The  types  of  accounts  that  the 
signature  applies  to  could  be  specified. 
Furthermore,  the  Board  notes  that  this  card 
contains  much  identification  information 
that  may  not  be  necessary  for  all  credit 
unions;  common  sense  should  guide  credit 
union  boards  of  directors  in  designing  their 
applications  for  membership/signature  cards 
However,  the  Board  believes  that  the 
information  solicited  on  this  form  is 
reasonable  and  prudent  for  many  credit 
unions.  Payable  on  death  designations,  joint 
account  language  required  under  state  law, 
life  savings  beneficiary  designations,  and 
other  like  variations  and  designations  may  be 
added  to  the  card  if  so  desired.  The  proposed 
signature  card/  application  for  membership 
form  contained  taxpayer  certification 
language.  One  commenter  noted  that  the  IRS 
may  always  change  its  requirements  in  this 
area,  which  are  beyond  the  authority  of  the 
Board.  Therefore,  the  Board  has  deleted  . 
reference  to  the  IRS  taxpayer  certification 
required  by  26  USC  3406,  but  notes  that  such 
certification  must  be  made  in  accordance 
with  applicable  law  and  IRS  rules.  The 
information  may  be  included  on  the  front 
and  back  of  a  standard  size  signature  card,  or 
on  the  front  of  a  large  size  signature  card. 
However,  no  account  terms  may  be  included 
on  a  signature  card  unless  a  copy  of  the 
signature  card  is  provided  to  the  member  at 
the  time  of  account  opening.  The  Board 
recommends  that  credit  unions  refrain  from 
this  practice,  and  instead  use  standard 
account  disclosures.  One  reason  for  this  is 
that  if  laws,  regulations  or  credit  union 
policies  change,  discrepancies  may  result 
between  them  and  the  earlier  signature  card 
terms.  Given  the  longevity  of  credit  union 
membership,  signature  cards  may  well  be  in 
use  for  up  to  or  over  a  century.  In  addition, 
as  signature  cards  are  relatively  small,  they 
probably  will  not  contain  enough  space  to 
make  ail  desired  and  required  disclosures. 
Fragmentation  of  terms,  some  on  signature 
cards,  some  on  separate  disclosures,  could 
easily  lead  to  member  confusion.  As  terms 
are  usually  construed  against  the  drafter, 
credit  unions  should  be  very  careful  in  their 
use  of  account  terms.and  conditions  varying 
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from  those  provided  as  model  clauses  and 
sample  forms  is  this  appendix. 

B-S    Sample  Form  (Term  Share  (Certificate) 
Account) 

Term  Shan  CertifKOte 
Date  Issued 


Acctmnt  Number 


Certificate  Number 


Social  Security  Number  " 

This  is  to  certify  that  (aame(s)) 

[is/  are!  the  owner(s)  of  a 

term  share  certificate  account  in  the 

Credit  Union  (the  "Credit  Union") 

in  the  amount  of        Dollars 

($ ).  This  term  share  certificate 

account  may  be  redeemed  on  (maturity  date) 

only  upon  presentation  of  the 

certificate  to  the  Credit  Union.  The  dividend 

rate  of  this  certificate  account  is %  with 

an  annual  percentage  yield  of %.  The 

annual  percentage  yield  and  dividend  rate 
assume  that  dividends  are  to  be  (check  one) 
(    )  added  to  principal/!    )  paid  to  regular 

share  account  number /  (    ) 

mailed  to  owners).  This  account  is  subject  to 
all  terms  and  conditioos  stated  in  the  Term 
Share  Certificate  Account  Disclosures,  as 
they  may  be  amended  from  time  to  time,  and 
incorporates  the  same  by  reference  into  this 
agreement. 

Authorized  signature 

Authorized  signature 

Note:  This  form  is  modeled  on  NCUA  Form 
FCU  107SCP,  Credit  Union  Share  Certificate, 
as  discussed  in  the  Accounting  Manual  for 
FCL's.  55  5030.1.  5150.6.  It  U  simplified  to 
reflect  the  term  share  (certificate)  account 
agreement,  the  parties  involved,  the  maturity 
term  and  the  annual  percentage  yield  and 
dividend  rate.  All  other  terms  are 
incorporated  by  reference.  This  should  allow 
the  credit  union  maximum  flexibility  in 
feshioning  certificate,  and  other  term  share 
account,  products.  If  a  credit  union  so 
desired,  other  terms  and  conditions  could  be 
incorporated  into  the  term  share  certificate 
itself,  as  long  as  a  copy  is  presented  to  the 
member  at  the  account  opening.  Care  should 
also  be  taken  to  ensure  that  the  term  share 
certificate  format  addresses  any  necessary 
state  law  concerns.  As  the  FRB's  Regulation 
D  on  reserve  requirements  jjermits  all  term 
share  accounts  to  be  represented  by  a 
transferable  or  nontransferable,  or  a 
negotiable  or  nonnegotiable,  certificate, 
instrument,  passbook,  statement  or 
otherwise,  and  still  be  considered  a  "time 
deposit",  the  Board  has  made  no  entry  on 
this  sample  form  regarding  such  terms, 
leaving  the  decision  instead  to  each  credit 
union's  board  of  directors.  12  CFR 
2024(c)(2). 

B-6    Sample  Form  (Regular  Share  Account 

Discloeuies) 


Regular  Share  Account  Disclosures 

1.  Rate  information.  As  of  April  1. 1995. 
the  dividend  rate  was  5.00%  and  the  annual 
percentage  yield  (APY)  was  5.13%  on  your 
regular  share  account  In  addition,  the  credit 
union  estimates  a  proepective  dividend  rate 
of  5.25%  and  a  prospective  APY  of  5.39%  on 
your  share  account  for  this  dividend  period 
on  your  share  account 

2.  Compounding  and  crediting.  Dividends 
will  be  compounded  daily  aiul  will  be 
credited  quarterly.  For  this  account  type,  the 
dividend  period  is  quarterly,  for  example,  the 
beginning  date  of  the  first  dividend  period  of 
the  calendar  year  is  January  1  and  the  ending 
date  of  such  dividend  period  is  March  31.  All 
other  dividend  periods  follow  this  same 
pattern  of  dates.  The  dividend  declaration 
date  follows  the  ending  date  of  a  dividend 
period,  and  for  the  example  is  April  1.  If  you 
close  your  regular  share  account  before 
dividends  are  credited,  you  will  not  receive 
accrued  dividends. 

3.  Minimum  balance  requirements.  The 
minimum  balance  to  open  this  account  is  the 
purchase  of  a  SS  share  in  the  Credit  Union. 
You  must  maintain  a  minimum  daily  balance 
of  $500  in  your  account  to  avoid  a  service 
fee.  If,  during  any  day  during  a  quarter,  your 
account  balance  falls  below  the  required 
minimum  daily  balance,  your  account  will  be 
subject  to  a  service  fee  of  $5  for  that  quarter. 

4.  Balance  computation  method  Dividends 
are  calculated  by  the  daily  balance  method 
which  applies  a  daily  periodic  rate  to  the 
principal  in  your  account  each  day. 

5.  Accrual  of  dividends  Dividends  will 
begin  to  accrue  on  the  business  day  you 
deposit  noncash  items  (e.g.,  checks)  to  your 
account. 

6.  Fees  and  charges.  The  following  fees 
and  charges  may  be  assessed  against  your 
account. 

a.  Statement  copies — $5.00  per  statement. 

b.  Account  inquiries — $3  00  per  inquiry. 

c.  Dormant  account  fee — $10  00  per  month. 

d.  Wire  transfers — $8.00  per  transfer. 

e.  Minimum  balance  violation — $5. 00  per 
day. 

t  Share  transfer — $1.00  per  transfer. 
g.  Excessive  share  withdrawals  $1.00  per 
item. 

7.  Trartsaction  limitations.  During  any 
statement  period,  you  may  not  make  more 
than  six  withdrawals  or  transfers  to  another 
credit  union  account  of  yours  or  to  a  third 
party  by  means  of  a  preauthorized  or 
automatic  transfer  or  telephonic  order  or 
instruction.  No  more  than  three  of  the  six 
transfers  may  be  made  by  check,  draft,  debit 
card,  if  applicable,  or  similar  order  to  a  third 
party.  If  you  exceed  the  transfer  limitations 
set  forth  above  in  any  statement  period,  your 
accoimt  will  be  subject  to  closure  by  the 
credit  union  ot  to  a  fee  of  $1.00  per  item. 

8.  Sature  of  dividends  Dividends  are  paid 
from  oirrent  income  and  available  earnings, 
afler  required  transfers  to  reserves  at  the  end 
of  a  dividend  p)eriod. 

9.  Bylaw  Requirements  A  member  who 
fails  to  complete  payment  of  one  share 

within of  his  admission  to 

membership,  or  within from  the 

increase  in  the  par  value  in  shares,  or  • 
member  who  reiducee  his  share  balance 
below  the  par  value  of  one  share  cuid  does 


not  increase  the  belance  to  at  least  the  par 

value  of  one  share  within of  the 

reduction  may  be  terminated  from 
membership  at  the  end  of  a  dividend  period. 
(All  blanks  should  be  filled  with  time  chosen 
ijy  credit  union  board  of  directors,  but  must 
be  at  least  6  months.]  Shares  may  be 
transferred  only  from  one  member  to  another, 
by  written  instrument  in  such  form  as  the 
Credit  Union  may  prescribe.  The  Credit 
Union  reserves  the  right,  at  any  time,  to 
require  members  to  give,  in  vmting,  not  more 
than  60  days  notice  of  Intention  to  withdraw 
the  whole  or  any  part  of  the  amounts  so  paid 
in  by  them.  No  member  may  withdraw 
shareholdings  that  are  pledged  as  required  on 
security  on  loans  without  the  written 
approval  of  the  credit  committee  or  a  loan 
officer,  except  to  the  extent  that  such  shares 
exceed  the  member's  total  primary  and 
contingent  liability  to  the  Credit  Union.  No 
member  may  withdraw  any  shareholdings 
below  the  amount  of  his/her  primary  or 
contingent  liability  to  the  Credit  Union  if  he/ 
she  is  delinquent  as  a  borrower,  or  if 
borrowers  for  whom  he/she  is  comaker, 
endorser,  or  guarantor  are  delinquent, 
without  the  written  approval  of  the  credit 
committee  or  loan  officer. 

10.  Par  value  of  shares:  Dividend  period. 
The  par  value  of  a  regular  share  in  this  Credit 
Union  is  $5.  The  dividend  period  of  the 
Credit  Union  is  quarterly. 

11.  National  Credit  Union  Share  Insurance 
Fund.  Member  accounts  in  this  Credit  Union 
are  federally  insured  by  the  National  Credit 
Union  Share  Insurance  Fund. 

12.  Other  Terms  and  Conditions.  (In  this 
item,  which  may  be  titled  or  subdivided  in 
any  manner  by  each  credit  union.  NCUA 
suggests  that  the  following  issues  be  covered 
or  handled:  Statutory  lien  or  setoff,  expenses 
(garnishments  and  bankruptcy  orders  and 
holds  on  account);  joint  ownership  accounts; 
trust  accounts;  payable-on-death  accounts; 
retirement  accounts;  Uniform  Transfer  to 
Minor  Act  accounts;  sole  proprietorship 
accounts;  escrow  and  custodial  accounts; 
corporation  accounts;  not-for-profit 
corporation  accounts;  voluntary  association 
accounts;  partnership  accounts;  public  unit 
accounts;  powers  of  attorney  (guardianship 
orders);  tax  disclosures  and  certifications; 
Uniform  Commercial  Code  variances; 
amendments;  reliance  on  signature  card; 
change  of  address;  incorporations  of  other 
documents  by  reference,  such  as  expedited 
funds  availability  policies,  service  charges 
schedules  or  electronic  banking  disclosures: 
ability  to  suspend  services;  and  operational 
matters  (stop  payment  orders — verbal  and 
written,  satisfactory  Identification,  refusal  of 
dep>osits  not  in  proper  form,  wire  transfers, 
stale  check  deposits,  availability  of  periodic 
statements  or  passbook  feature.)] 

Note:  This  form  is  modeled  on  the  share 
account  disclosures  In  the  Accounting 
Manual  for  FCUs.  %  5150.7.  The  disclosures 
are  for  a  variable-rate,  daily  balance  method 
dividend  calculation  regular  share  account  in 
an  FCU  with  a  $500  minimum  balance  to 
avoid  service  fees.  For  the  example,  the 
account  was  opened  on  May  1, 1995.  Other 
terms  are  self-explanatory.  The  dividend  rate 
paid  and  armual  percentage  yield  disclosures 
will  reflect  the  prospective  dividend  rate  for 
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a  given  dividend  period.  Item  oos.  IS  reflect 
standard  TISA  and  part  707  disclosures 
discussed  in  sections  B-1  through  B-3  of  this 
appcmdix.  ^4ote  that  rf  the  credit  anion  Hmits 
.  Ih«  maximum  unouirt  of  shares  which  may 
be  held  bf  one  member  under  NCUA 
Standard  FCU  Bylaws.  Art.  HI.  section  2,  that 
this  should  be  stated  in  item  no.  7. 
transaction  limitations.  Item  no.  9  reflects 
various  terms  proirided  in  Art.  Ill,  sections  3- 
6  of  the  SCIJA  Standard  FCU  Bylaws  If  this 
were  a  passbook  account,  then  the 
requirements  of  Art.  FV,  Receipting  for 
Money — Passbooks,  in  the  NCVA  Standard 
FCU  Bylaws  would  also-be  included  in  item 
no.  9.  Itam  no.  10  reflects  the  par  value 
amount  of  regular  shares  in  a  federal  credit 
union,  pursuant  to  section  117  of  the  PCU 
Act,  12  U.S.C  117,  and  Art.  XIV.  section  3 
of  the  NCUA  Standard  FCU  Bylaws.  It  also 
states  the  dividend  period  of  the  credit 
union,  which  is  set  by  the  board  of  directors. 
Item  no.  11  addresses  the  requirements  of  12 
CFR  part  740.  Nonfederally  insured  credit 
uniona  (hQCUs)  would  be  expected  to 
disclose  information  required  by  section  151 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1S91.  12  USC  l»31t  By 
December  19, 1992,  all  NICUs  w«re  rsqtiirad 
to  include  conspicuously  on  all  periodic 
statements  of  account,  signature  cards, 
passbooks,  share  certificates  and  other 
similar  instruments  of  dep)osit  and  in  all 
advertising  a  notice  that  Ae  credit  union  is 
not  federally  insured.  Additional  disclosures 
will  be  required  of  NICI-'s  by  June  19. 1994. 
Item  no.  12  is  inserted  to  ensure  that  credit 
unions  add  other  account  terms  and 
conditions  not  covered  by  the  proposed 
regulation.  These  sorts  of  terms  are 
contemplated  by  proposed  S  707.3(b). 
requiring  that  the  disclosures  reflect  the 
terms  of  the  legal  obligation  between  the 
member  and  the  credit  union.  This  list  is  not 
meant  to  be  exhaustive,  but  to  give  a  general 
idea  of  other  topics  often  covered  in  share 
account  contracts.  Item  no.  12  is  not 
expressly  required  by  either  TISA  or  part 
707,  but  any  of  these  tanns  that  are  disclosed 
must  be  accurate  and  not  misleading.  Also 
the  Board  strongly  recommends  that  such 
terms  are  included  in  account  opening 
disclosures  to  inform  the  membership  and  to 
clearly  set  forth  the  legal  relationship 
between  the  members  and  their  credit  union. 

B-7    Sample  Form  (Share  Draft  Account 
Disclosures) 

Share  Draft  Account  Disclosures 

1.  Rate  information.  As  of  January  1.  1995, 
the  dividend  rate  was  3.00%  and  the  annual 
percentage  yield  (APY]  was  3.04%  on  your 
share  account  In  addition,  the  prospective 
dividend  rate  on  your  account  is  3.15%  with 
a  prospective  annual  percentage  yield  (APY) 
of  3.20%  Cor  the  currant  dividend  period. 
The  dividend  rate  and  APY  may  change 
every  dividend  {>eriod  as  determined  by  the 
credit  union  board  of  directors. 

2.  Compounding  and  crediting.  Dividends 
will  be  compoundad  moothly  and  will  be 
credited  monthly.  For  this  account  type,  the 
dividend  period  is  moiUhly,  for  example,  the 
beginning  date  of  the  first  dividend  period  of 
the  calendar  year  is  January  1  and  the  ending 
date  of  such  dividend  period  is  January  31. 


All  other  dividend  periods  follow  this  same 
pattern  of  dates.  The  dividend  declaration 
date  follows  the  ending  date  of  a  dividend 
period.  >Bd  far  the  example  above  is 
February  1.  If  you  close  your  share  draft 
account  before  dividends  are  credited,  you 
will  not  receive  accrued  dividends. 

3.  No  Mi/iimum  balance  requirements 
apply  to  this  account. 

4.  Balance  computation  method  Dividends 
are  calculated  by  the  average  daily  balance 
method  which  applies  a  periodic  rate  to  the 
average  daily  balance  in  the  account  for  the 
period.  The  average  daily  balance  is 
calculated  by  adding  the  balance  in  the 
account  for  each  day  of  the  period  and 
dividing  that  figure  by  the  number  of  days  in 
the  period. 

5.  Accmat  of  dividends.  Kvidendswill 
begin  to  accrue  no  later  than  the  business  day 
we  receive  proYisional  credit  for  the 
placement  of  noncash  items  (e.g.  checks)  to 
your  account. 

6.  Fees  and  charges.  The  following  fees 
and  charges  may  be  assessed  against  3rour 
account. 

a.  Statement  copies — $5.00  per  statement. 

b.  Account  inquiries — S3. 00  per  inquiry. 

c.  Dormant  account  fiee — SlO.OO  per  month. 

d.  Wire  transfers — 58.00  per  transfer. 

e.  Overdrafts.'Retumed  Items — $5.00  per 
draft. 

f  Share  transfer — $1.00  per  transfer. 

g.  Excessive  share  withtirawals — $1.00  per 
item. 

h.  Certified  checks — S5.00  per  check. 

I.  Stop  Payment  Order — S5.00  per  order. 

).  Check  Printing  Fee— $12.00  per  200 
checks  (varies  depending  on  style  of  check 
ordered). 

7.  No  transaction  limitations  apply  to  this 
account. 

8.  Nature  of  dividends.  Dividends  are  paid 
from  current  income  and  available  earnings, 
after  required  transfers  to  reserves  at  the  end 
of  a  dividend  period. 

9.  Bylaw  Requirefnents.  A  member  who 
fails  to  complete  payment  of  one  share 

within of  his  admission  !o 

membership,  or  within from  the 

increase  in  the  par  value  in  shares,  or  a 
member  who  reduces  his  shsr<^  balance 
below  the  par  value  of  one  share  and  does 
not  increase  the  balance  to  at  least  the  par 

value  of  one  share  within of  the 

reduction  may  be  tenmnatad  firom 
membership  at  the  end  of  a  dividend  period. 
[All  blanks  should  be  filled  with  time  chosen 
by  credit  union  board  of  directors,  but  must 
be  at  least  6  months.)  Shares  may  be 
transferred  only  from  one  member  to  another, 
by  written  instrument  in  such  form  as  the 
Credit  Union  may  prescribe.  The  Credit 
Union  reserves  the  right,  at  any  time,  to 
require  members  to  give,  in  writing,  not  more 
than  60  days  notice  of  intenhon  to  wididraw 
the  whole  or  any  part  of  the  amounts  so  paid 
in  by  them.  Shares  paid  in  under  an 
accumulated  payroll  deductioD  plan  may  not 
be  withdrawn  until  cretlited  to  a  member's 
account  No  member  may  withdraw 
shareholdings  that  are  pledged  as  required  on 
secmity  an  loans  without  the  written 
approval  of  the  credit  committee  or  a  loan 
officer,  except  to  the  extent  that  such  shares 
exceed  the  member's  total  primary  and 


contingent  liability  to  the  Credit  Union.  No 
member  may  withdraw  any  shareholdings 
below  the  amount  ol  his/her  primary  or 
contingent  liability  to  the  Credit  Union  if  he/ 
she  IS  delinquent  as  a  borrower,  or  if 
borrowers  for  whom  he/she  it  comaker^ 
endorser,  or  guarantor  are  delinquent, 
without  the  written  approval  of  the  credit 
committee  or  loan  officer. 

10.  Par  value  ofshaies;  Dividend  penod. 
The  par  value  of  a  regular  share  in  this  Credit 
Union  is  $5.  The  dividend  period  of  the 
Credit  Union  is  monthly,  beginning  on  the 
first  of  a  month  and  ending  on  the  last  day 
of  the  month. 

11.  National  Credk  Union  Share  Insurance 
Fund.  Member  accounts  in  this  Credit  Union 
are  federally  insured  by  the  National  Credit 
Union  Share  Insurance  Fund. 

12.  Other  Terms  and  Conditions.  [See 
section  B-6,  item  12.  of  this  appendix). 

Note:  This  form  is  modeled  on  the  share 
account  disclosures  in  the  Accounting 
Manual  for  FCUs,  §5150.7.  The  disclosures 
are  for  a  variable-rate,  average  daily  balance 
method  dividend  calculation  share  draft 
account  in  an  FCU  with  no  minimum  balance 
requirement  For  purposes  of  this  example, 
the  accotmt  was  opened  on  January  15. 1995. 
The  Credit  Union  has  monthly  dividend 
periods.  Other  terms  are  self-explanatory. 
The  dividend  rate  paid  and  annual 
percentage  yield  disclosures  will  reflect  the 
prosjwctive  dividend  .rate  for  a  given 
dividend  f)eriod.  The  disclosures  are  very 
similar  to  the  ones  in  section  B-6  cf 
appendix  B,  except  for  the  rollback  and  par 
value  disclosures,  which  have  been  removed 
friMn  the  final  rule  and  appendices 

B-8    Sample  Form  (Money  Market  Share 
Account  Disclosures) 

Money  Market  Share  Account  Disclosures 

1.  flafe  information.  As  of  January  1. 1995. 
if  your  average  daily  balance  was  S500  or 
more,  the  dividend  rate  paid  on  the  entire 
balance  in  your  account  was  4.75%,  with  an 
annual  percentage  yield  (APY)  of  4.85%.  If 
your  average  daily  balance  is  $500  or  more, 
a  prospective  dividend  rate  of  4.95%  will  be 
paid  on  the  entire  balance  in  your  account 
with  a  prospective  APY  of  5.00%  for  this 
dividend  period  on  your  account  The 
dividend  rate  and  APY  may  change  every 
dividend  period  as  determined  by  the  credit 
union  board  of  directors. 

2.  Compounding  and  crediting.  Dividends 
will  be  comp>ounded  monthly  and  will  be 
credited  quarterly.  If  you  close  your  share 
money  market  accormt  before  chvidends  are 
credited,  you  will  not  receive  accrued 
dividends. 

3.  Minimum  balance  requirements.  The 
minimam  balance  required  to  open  this 
account  is  $500.  You  must  maintain  a 
minimum  daily  balance  of  $500  in  your 
account  to  avoid  a  serrice  fee.  If  during  any 
(time  period),  your  account  falls  below  the 
required  minimum  daily  balance,  your 
acctjunt  win  be  subject  to  a  service  fise  of  $5 
fw  that  (time  period). 

4.  Balance  computation  method.  Dividends 
are  calcrulated  by  the  average  daily  balance 
method  which  applies  a  periodic  rate  to  the 
average  daily  balance  in  your  account  for  the 
period.  The  average  daily  balance  is 
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calculated  by  adding  the  principal  in  the 
account  for  each  day  of  the  period  and 
dividing  that  flgure  by  the  number  of  days  in 
the  period. 

5.  Accrual  of  dividends.  Dividends  will 
begin  to  accrue  on  the  business  day  you 
dep>osit  noncash  items  (e.g.,  checks)  to  your 
account. 

6  Fees  and  charges.  The  following  fees 
and  charges  may  be  assessed  against  your 
account. 

a.  Statement  copies — S5  00  per  statement. 

b.  Account  inquiries — S3. 00  per  inquiry. 

c  Dormant  account  fee — SIO.OO  per  month. 

d.  Wire  transfers — S8.00  per  transfer. 

e.  Minimum  balance  violation — S5.00  per 
day.  ^ 

f.  Share  transfer — $1.00  per  transfer. 

g.  Excessive  share  withdrawals — $1.00  per 
item. 

h.  Certified  checks  $5.00  per  check. 

i.  Stop  Payment  Order  $5.00  per  order. 

j.  Check  Printing  Fee— $12.00  per  200 
checks  (varies  depending  on  style  of  check 
ordered). 

7.  Transaction  limitations.  During  any 
statement  period,  you  may  not  make  more 
than  six  withdrawals  or  transfers  to  another 
credit  union  account  of  yours  or  to  a  third 
party  by  means  of  a  preauthorized  or 
automatic  transfer  or  telephonic  order  or 
instruction.  No  more  than  three  of  the  six 
transfers  may  be  made  by  check,  draft,  debit 
card,  if  applicable,  or  similar  order  to  a  third 
party.  If  you  exceed  the  transfer  limitations 
set  forth  above  in  any  statement  period,  your 
account  will  be  subject  to  closure  by  the 
credit  union  or  to  a  fise  of  $1.00  per  item. 

8.  Nature  of  dividends.  Dividends  are  paid 
from  current  income  and  available  earnings, 
after  required  transfers  to  reserves  at  the  end 
of  a  dividend  period. 

9.  Bylaw  Requirements.  [This  section 
should  reflect  any  requirements  concerning 
share  accounts  in  the  FISCU's  bylaws  or 
charter.) 

10.  Par  value  of  shares;  Dividend  period. 
The  par  value  of  a  regular  share  In  this  Credit 
Union  is  $50.  The  dividend  period  of  the 
Credit  Union  Is  monthly,  beginning  on  the 
first  of  a  month  and  ending  on  the  last  day 
of  the  month. 

11.  National  Credit  Union  Shan  Insurance 
Fund.  Member  accounts  in  this  Credit  Union 
are  federally  insured  by  the  National  Credit 
Union  Share  Insurance  Fund. 

12.  Other  Terms  and  Conditions.  (See 
section  B-6.  item  12.  of  this  appendix.) 

Note:  This  form  is  modeled  on  the  share 
account  disclosures  in  the  Accounting 
Manual  for  FCUs.  §  5150.7  and  on  the  share 
draft  account  disclosures  in  section  B-7  of 
this  appendix.  The  disclosures  are  for  a 
variable-rate,  tiered-rate  (method  A.  option 
1),  average  daily  balance  method  dividend 
calculation,  money  market  share  account  in 
a  FISCU  with  a  $500  minimum  balance  to 
open  the  account  and  to  avoid  service  fees. 
For  purposes  of  this  example,  the  account 
was  opened  on  January  29. 1995.  Other  terms 
are  self-explanatory.  The  dividend  rate  paid 
and  annual  percentage  yield  disclosures  will 
reflect  the  prospective  dividend  rate  for  a 
given  dividend  period.  Note  that  the  contents 
of  Item  9,  Bylaw  requirements,  must  be 
Uilored  to  the  specific  bylaws  of  a  FISCU  or 


NICU.  Also  note  the  high  par  value  amount 
in  Item  10. 

B-9    Sample  Form  (Term  Share  (Cartificale) 
Account  Discloaurea) 

Term  Share  (Certificate)  Account  Disclosures 

1.  Rate  information.  (Repeat  rates  disclosed 
on  face  of  term  share  certificate,  see  B-5, 
Sample  Form  (Term  Share  (Certificate) 
Account.) 

2.  Compounding  and  crediting.  Dividends 
will  be  compounded  monthly  and  will  be 
credited  annually.  If  you  close  your 
certificate  account  before  dividends  are 
credited,  you  will  not  receive  accrued 
dividends. 

3.  Minimum  balance  requirements.  The 
minium  balance  required  to  open  this 
account  is  $500. 

4.  Balance  computation  method.  Dividends 
are  calculated  by  the  daily  balance  method, 
which  applies  a  daily  periodic  rate  to  the 
principal  in  your  account  each  day. 

5.  Accrual  of  dividends.  Dividends  will 
begin  to  accrue  on  the  business  day  you 
deposit  noncash  items  (e.g..  checks)  to  your 
account. 

6.  Fees  and  charges  The  following  fees 
and  charges  may  be  assessed  against  your 
account. 

a.  Statement  copies — $5.00  per  statement. 

b.  Account  inquiries — $3.00  per  inquiry. 

c.  Share  transfer —  $1.00  per  transfer. 

7.  Transaction  limitations.  After  the 
account  is  opened,  you  may  not  make 
deposits  into  the  account  until  the  maturity 
date  stated  on  the  certificate. 

8.  Maturity  date.  Your  account  will  mature 
on  January  1. 1996. 

9.  Early  withdrawal  penalties.  We  may 
impose  a  penalty  if  you  withdraw  any  of  the 
funds  before  the  maturity  date.  The  penalty 
will  equal  three  months'  dividends  on  your 
deposit. 

10.  Renewal  policies.  Your  certificate 
account  will  automatically  renew  at  maturity. 
You  will  have  a  grace  period  of  10  business    ' 
days  after  the  maturity  date  to  withdraw  the 
funds  in  the  account  without  being  charged 
an  early  withdrawal  penalty. 

11.  Bonus.  You  will  receive  a  new  (insert 
brand  name)  toaster-oven  as  a  bonus  when 
you  open  the  account  after  December  31. 
1994.  and  before  June  30. 1995.  You  must 
maintain  your  entire  principal  on  deposit 
until  the  matiirity  date  of  your  certificate 
account  to  obtain  ihe  bonus. 

12.  Nature  of  dividends.  Dividends  are 
paid  from  current  income  and  available 
earnings,  after  required  transfers  to  reserves 
at  the  end  of  a  dividend  period. 

13.  Bylaw  Requirements.  [This  section 
should  reflect  any  requirements  concerning 
share  accounts  in  the  FISCU's  bylaws  or 
charter.) 

14.  Par  value  of  shares:  Dividend  period. 
The  par  value  of  a  regular  share  In  this  Credit 
Union  is  $25.  The  dividend  period  of  the 
Credit  Union  on  this  type  of  account  i> 
annual,  beginning  on  the  date  the  account  is 
opened,  and  ending  on  the  stated  maturity 
date,  unless  renewed. 

15.  National  Credit  Union  Shan  Insurance 
Fund.  Member  accounts  in  this  Credit  Union 
are  federally  insured  by  the  National  Credit 
Union  Share  Insurance  Fund. 


16.  Other  Terms  and  Conditions.  [See 
section  B-6.  item  12,  of  this  appendix.) 

Note:  Even  though  this  disclosure  if  for  an 
account  at  a  FISCU,  this  form  is  modeled  on 
the  share  account  disclosures  in  the 
Accounting  Manual  for  FCUs,  §5150.7  and 
upon  the  regular  share  account  disclosures  in 
section  B-6  of  this  appendix.  The  disclosures 
are  for  a  fixed-rate,  daily  balance  method 
dividend  calculation,  automatically  renewing 
tenn  share  certificate  account  in  a  FISCU 
with  a  $500  minimum  balance  to  open  the 
account  and  a  ten  day  grace  period.  For  the 
example,  the  account  is  opened  on  January 
1. 1995  and  matures  on  January  1, 1996. 
Other  terms  are  self-explanatory.  The 
dividend  rate  paid  and  annual  percentage 
yield  disclosures  reflect  the  contracted, 
prospective  dividend  rate  for  a  given 
dividend  period.  Note  the  special  disclosures 
for  term  share  certificate  accounts,  items  nos. 
8-10.  Note  also  the  bonus  disclosure,  item 
no.  11. 

B-10    Sample  Form  (Periodic  Statement) 

Periodic  Statement 

Member  Name 

Account  Number 

[Transaction  account  activity  by  date  ) 
(Average  daily  balance  of  $1,500  for  the 
month,  daily  compounding.) 
Your  account  earned  $6.72.  with  an  annual 
percentage  yield  earned  of  5.40%.  for  the 
statement  period  from  May  1  through  and 
including  May  31.  In  addition,  your  account 
earned  $15  in  extraordinary  dividends  for 
this  period.  Any  fees  assessed  against  your 
account  are  shown  in  the  body  of  the 
periodic  statement  and  are  identified  by  the 
code  at  the  bottom  margin  of  this  statement. 

Service  Charge  Codes 

SC-1  Stop  Payment  Order  Fee 

SC-2  Sutement  Copy  Fee 

SC-3  Draft  Retimi  Fee 

SC-4  Transfer  from  Shares 

SC-5  Microfilm  Copy 

SC-6  Share  Draft  Printing  Fee 

SC-7  Dormant  Account  Fee 

SC-8  Wire  Transfer  Fee 

SC-9  Excessive  Share  Withdrawal  Fee 

SC-10    

Other  Transactions 

D    Dividends 

EC    Error  Correction 

OR    Overdraft  Returned 

OL    Overdraft  Loan 

OS    Overdraft  Share  Transfer 

Note:  This  form  is  modeled  on  the  share 
draft  statement  of  account.  Form  FCU  107G- 
Sb.  in  the  Accounting  Manual  for  FCUs. 
§  5150.4.  All  information  is  self-explanatory. 
Codes  of  transactions  are  not  required,  but 
are  a  common  credit  union  practice.  The 
information  regarding  fees  could  also  be 
included  on  the  line  of  the  periodic 
statement  showing  when  the  fees  were 
debited  from  the  account.  Alternatively,  a 
credit  union  could  show  all  fees  debited 
against  the  account  for  the  statement  period 
in  a  special  area  of  the  periodic  statement 
Qarity  to  the  member  of  the  required 
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infonnation — annual  percentage  yield 
earned,  amount  of  dividends;  fees  imposed 
and  length  of  period — is  the  important  goal. 
An  additional  disclosure  regarding  the  dollar 
value  of  any  extraordinary  dividends  earned 
must  be  added  to  those  statements  showing 
the  [jayment  of  such  extraordinary  dividends 
to  the  member. 

B-11     Sample  Form  (Rate  and  Fee 
Schedule) 

Fate  and  Fee  Schedule 

This  Rate  and  Fee  Schedule  for  all 
Accounts  sets  forth  certain  conditions,  rates, 
fees  and  charges  applicable  to  your  regular 
share,  share  draft,  and  money  market 

accounts  at  the Federal  Credit 

Union  as  of [insert  date  of 

delivery  to  member).  This  schedule  is 
mcorporated  as  part  of  your  account 

agreement  with  the Federal  Credit 

.  Union. 

Fegular  Share 

Dividend  Rate  as  of  Last %, 

Dividend  Declaration  Date. 

Annual  Percentage  Yield  as  of %, 

Last  Dividend  Declaration  Date. 

Prospective  Dividend  Rate %. 

Prospective  Annual  Percentage %, 

Yield. 

0  Dividends  Comf>ounded  [Annually, 

Semiannually,  Quarterly,  Monthly,  WeeUv, 

Daily). 

Dividends  Credited — At  close  of  a 
dividend  period. 

Dividend  Period  [Annually,  Semiannually, 
Quarterly,  Monthly,  Weekly,  Daily). 

Minimum  Opening  Deposit  S5.00  par  value 
share. 

Minimum  Monthly  Balance  [None,  S 
amount). 

Share  Draft 

Dividend  Rate  as  of  Last %, 

Dividend  Declaration  Date. 

Annual  Percentage  Yield  as  of %, 

Last  Dividend  Declaration  Date. 

Prospective  Dividend  Rate %. 

Prospective  Annual  Percentage %, 

Yield. 

Dividends  Compounded  [Annually, 
Semiannually,  Quarterly,  Monthly,  Weekly, 
Daily). 


Dividends  Credited — At  close  of  a 
dividend  period. 

Dividend  Period  (Annually,  Semiannually, 
Quarterly,  Monthly,  Weekly,  Daily). 

Minimum  Opening  Deposit  (None,  S 
amount). 

Minimum  Monthly  Balance  [None.  S 
amount). 

Money  Market 

Dividend  Rate  as  of  Last %, 

Dividend  Declaration  Date. 

Annual  Percentage  Yield  as  of %. 

Last  Dividend  Declaration  Date. 

Prospective  Dividend  Rate %. 

Prospective  Annual  Percentage %, 

Yield. 

Dividends  Compounded  (Annually, 
Semiannually.  Quarterly,  Monthly,  Weekly, 
Daily). 

Dividends  Credited — At  close  of  a 
dividend  period. 

Dividend  Period  [Annually,  Semiannually, 
Quarterly,  Monthly,  Weekly,  Daily). 

Minimum  Opening  Deposit  (None,  S 
amount). 

Minimum  Monthly  Balance  [None,  S 
amount). 

The  following  fees  may  be  assessed  in 
connection  with  your  accounts: 

Fees  Applicable  to  All  Accounts 

Returned  Item  fee — S .00  per  item. 

Account  reconciliation  fee — S 00  per 

hour. 

Statement  copies  fee — S 00  per 

statement. 

Certified  draf\  fee — S 00  per  drafl. 

Wire  transfer  fee — S .00  per  transfer. 

Account  inquiry  fee — S 00  per  inquiry. 

Dormant  account  fee — S 00  per  month. 

Minimum  balance  violation  fee— $ .00 

per  day. 

Share  transfer  fee — S .00  per  transfer. 

Excessive  share  withdrawals  fee — S .00 

per  item. 

Share  Draft  Account  Fees 

Monthly  service  fee — $ .00  per  month. 

Overdraft  transfers  fee — S 00  per 

overdraft 

Drafts  returned  insufficient  funds  fee — 
S .00  per  draft. 

Stop  payment  order  fee — S        .00  per 
order. 


Draft  copy  fee — S 00  per  copy 

Check  printing  fee — S 00  per  200 

drafts. 

Money  Market  Share  Account  Fees 

Monthly  service  fee — S .00  per  month 

Check  printing  fee — S .00  per  200 

drafts. 

Note:  This  illustration  is  for  use  of  an  FCU. 
The  information  provided  on  a  Rate  and  Fee 
Schedule  can  be  presented  in  any  format.  To 
ensure  that  It  is  a  part  of  the  account 
agreement,  if  used,  it  should  be  incorporated 
by  reference  into  the  appropriate  share 
account  disclosures.  The  figures  used  are 
illustrative  only,  except  for  the  overdraft 
transfer  fee  of  $1 .00  per  overdraft  and  the 
excessive  share  transfer  fee  of  SI. 00  pet  item, 
which  are  set  in  the  NCUA  Standard  FCU 
Bylaws,  Art  III,  sections  4  and  5(f).  - 
respectively. 

PART  740— ADVERTISING 

4.  The  authority  citation  for  pMirt  740 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1766, 1781, 1789  and 
4311. 

5.  Section  740.2  is  amended  by 
revising  the  Rrst  sentence  to  read  as 
follows: 

§  740.2    Accuracy  of  advertising. 

No  insured  credit  union  shall  use  any 
advertising  (which  includes  print  or 
broadcast  media,  displays  and  signs, 
stationery,  and  all  other  promotional 
material)  or  make  any  representation 
which  is  inaccurate  or  deceptive  in  any 
particular,  or  which  in  any  way 
misrepresents  its  services,  contracts,  or 
financial  condition,  or  which  violates 
the  requirements  of  §  707.8  of  this 
subchapter,  if  applicable.  •  •  • 

[FR  Doc.  93-23232  Filed  9-24-93;  8  45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

(FRL-4730-3) 

Protection  of  Stratospheric  Ozone 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  action  EPA  proposes 
regulations  to  ban  certain  nonessential 
products  containing  or  manufactured 
with  class  II  ozone-depleting  substances 
under  section  610(d]  of  the  Clean  Air 
Act.  as  amended.  This  action  is  being 
undertaken  by  EPA  in  order  to  clarify 
definitions  and  provide  exemptions,  as 
authorized  under  section  610(d).  The 
substances  affected  by  this  proposed 
rulemaking  include  certain 
hydrochlorofluorocarbons  (HCFCs). 
Today's  action  will  facilitate 
implementation  of  the  statutory 
effective  date  of  this  ban  of  January  1. 
1994,  and  provides  guidance  and 
exceptions  to  the  ban  that  are  outlined 
in  the  statute. 

DATES:  EPA  will  hold  a  public  hearing 
on  this  action  on  October  12. 1993  at  9 
a.m.  The  contact  person  listed  below 
may  be  called  regarding  the  hearing. 
Written  comments  on  this  action  must 
be  submitted  on  or  before  November  12. 
1993 

ADDRESSES:  Comments  on  this  proposed 
rulemaking  should  be  submitted  in 
duplicate  to  the  attention  of  Air  Docket 
A-93-20.  Environmental  Protection 
Agency.  401  M  Street  S\V..  Washington. 
DC  20460.  Comments  and  materials 
supporting  this  rulemaking  are 
contained  in  Public  Docket  No.  A-93- 
20  in  room  M-1500.  Waterside  Mall 
(Ground  Floor),  at  the  address  listed 
above.  Dockets  may  be  inspected  from 
8;30  a.m.  until  12  noon,  and  from  1:30 
p.m.  until  3  p.m..  Monday  through 
Friday.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials.  The  public 
hearing  will  be  held  at  501  3rd  Street. 
NW..  Washington.  DC.  in  the  first  floor 
conference  room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Newberg.  Program 
Implementation  Branch,  Stratospheric 
Protection  Division.  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation  (6205-J).  401  M  Street 
SW..  Washington,  DC  20460.  (202)  233- 
9729.  The  Stratospheric  Ozone 
Information  Hotline  at  1-800-296-1996 
can  also  be  contacted  for  further 
information. 


SUPPL£MENTARY  MFORMATION:  The 

contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Background 

A.  Overview  of  the  Problem  of  Ozone 

Depletion 
B  Aerosol  Ban  in  1978 

C.  Montreal  Protocol 

D.  Excise  Tax 

E.  lx>ndon  Amendments  to  the  Montreal 
Protocol 

F  Qean  Air  Act  Amendments  of  1990. 
Title  VI 

G.  Accelerated  Phaseout  of  Ozone- 
Depleting  Substances 

1.  New  Scientific  Data  Regarding  Ozone 
Depletion 

2.  Copenhagen  Revisions  to  the  Montreal 
Protocol 

3.  The  Proposed  Accelerated  Phaseout 
Regulation 

4.  Effect  of  Accelerated  Ptiaseout  on  Class 
II  Ban 

5.  Effect  of  Labeling  Rule  on  the  Class  II 
Ban 

H.  Meetings  with  Industry  and 
Environmental  Organizations 

II.  Requirements  under  Section  610 

A.  Ban  of  Nonessential  Products  Releasing 
Class  I  Substances 

B.  Ban  of  Nonessential  Products 
Containing  or  Manufactured  with  Class  U 
Substances 

C.  Medical  Products 

III.  Proposed  Rule 

A  Ban  on  Sale  or  Distribution  in  Interstate 
Commerce 

1 .  Grandfathering 

a.  Existing  Inventories 

b.  Products  Requiring  Federal  Approval 
Prior  to  Reiormulation 

2.  Scope  of  Interstate  Commerce 

3.  Resale  of  Used  Products 

4.  Imports  and  Exports 

5  The  Use  of  Affected  Products  Purchased 
Before  the  Effective  Date  of  the  Ban 

B.  Products  Affected  By  The  Qass  II  Ban 
On  Nonessential  Products 

1.  Aerosol  Products  and  Pressurized 
Dispensers  Containing  HCPGs 

a.  Previous  Regulations  Affecting  the  Use 
of  HCFCs  in  Aerosol  Products 

b.  Current  Use  of  HCFCs  in  Aerosol 
Products 

c.  Alternatives  to  CFC  and  HCFC  use  in 
Aerosol  Products 

d.  Exceptions  for  Aerosol  Products  and 
Pressurized  Disp>ensers 

i.  Medical  devices  listed  in  21  CFR 

§  2.125(e) 
ii.  Lubricants  for  pharmaceutical  and  tablet 

manufacture 
iii.  Gauze  bandage  adhesives  and  adhesive 

removers 
iv.  Topical  anesthetic  and  vapocoolant 

products 
v.  Solvent  uses  in  lulnicants.  coatings  or 

cleaning  fluids  for  electrical  or  electronic 

equipment 
vi.  Solvent  uses  in  lubricants,  coatings  or 

cleaning  fluids  used  for  aircraft 

maintenance 
vii.  Solvent  uses  In  mold  release  agents 
viii.  Solvent  uses  in  spinnerette  lubricant/ 

cleaning  sprays 


ix.  Plasma  etching 

x.  Solvent  uses  in  document  preservation 

sprays 
xi  Solvent  uses  in  red  pepper  bear 

repellent  sprays 
e.  Verification  and  Public  Notice 

Requirements  for  Cleaning  Fluids  for 

Non-Commercial  Electronic  and 

Photographic  Equipment 
2  Plastic  Foam  Products  Produced  With 

HCFCs 

a.  Ban  on  Nonessential  Products 
Containing  CFCs 

b.  Current  Use  of  HCFCs  in  Plastic  Foam 
Production 

c.  Plastic  Foam  Products  Exempt  from  the 
Ban  Under  Section  610(d) 

1.  Foam  Insulation  Products 

ii.  Specific  Applications  of  Both  Insulating 

and  Noninsulating  Foams 
iii.  Foam  Used  to  Meet  Federal  Motor 

Vehicle  Safety  Standards  , 

iv.  Foam  Used  in  Medical  Devices 

IV.  Proposed  Effective  Date 

V.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Analysis 
C  Paperwork  Reduction  Act         ^ 

VI.  References 

I.  Background 

A.  Overview  of  the  Problem  of  Ozone 
Depletion 

The  stratospheric  ozone  layer  protects 
the  earth  from  the  penetration  of 
harmful  ultraviolet  (UV-B)  radiation. 
On  the  basis  of  substantial  scientific 
evidence,  a  national  and  international 
consensus  exists  that  certain  man-made 
balocarbons.  including 
chlorofluorocarbons  (CFCs).  halons. 
carbon  tetrachloride,  and  methyl 
chloroform  (MCF).  must  be  restricted 
because  of  the  risk  of  depletion  of  the 
stratospheric  ozone  layer  through  the 
release  of  chlorine  and  bromine  (WMO/ 
UNEP  Science  Assessment).  To  the 
extent  depletion  occurs,  penetration  of 
UV-B  radiation  increases,  resulting  in 
potential  health  and  environmental 
harm  including  increased  incidence  of 
certain  skin  cancers  and  cataracts, 
suppression  of  the  immune  system, 
damage  to  plants  including  crops  and 
aquatic  organisms,  increased  formation 
of  ground-level  ozone  and  increased 
weathering  of  outdoor  plastics.  (See  53 
FR  30566  for  more  information  on  the 
effects  of  ozone  depletion.) 

The  original  theory  linking  CFCs  to 
ozone  depletion  was  first  proposed  in 
1974.  Since  then,  the  scientific 
community  has  made  considerable 
advances  in  measuring  and 
understanding  the  atmospheric 
processes  affecting  stratospheric  ozone 
science.  Repeatedly,  these  scientific 
advances  have  indicated  that  the  impact 
of  man-made  ozone-depleting 
substances  on  the  stratosphere  was  more 
severe  than  previously  thought  As 
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discussed  below,  the  U.S.  and  the 
international  community  have  adopted  . 
increasingly  stringent  policies  regarding 
the  manufactvire  and  use  of  ozone- 
depleting  substances  in  response  to  this 
evolving  scientific  imderstanding. 

B.  Aerosol  Ban  in  1978 

Following  initial  concerns  raised  by 
research  scientists  Molina  and  Rowland 
in  1974  regarding  possible  ozone 
depletion  from  CTCs.  EPA  and  the  Food 
and  Drug  Administration  (FDA)  acted 
on  March  17, 1978  (43  FR  11301;  43  FR 
11318)  to  ban  the  use  of  CFCs  as  aerosol 
propellents  in  all  but  "essential 
applications."  During  the  mid-1970s, 
use  as  aerosol  propellants  constituted 
over  50  percent  of  total  CFC 
consumption  in  the  United  States.  The 
1978  ban  reduced  aerosol  use  of  CFCs 
in  this  country  by  approximately  95 
percent,  eliminating  nearly  half  of  the 
total  U.S  consumption  of  these 
chemicals. 

Some  CFC  aerosol  products  were 
specifically  exempted  from  the  ban 
based  on  a  determination  of 
"essentiality."  (See  reference  Essential 
Use  Determinations-Revised,  1978.) 
Other  pressurized  dispensers  containing 
CFCs  were  excluded  from  the  ban 
because  they  did  not  fit  the  narrow 
definition  of  "aerosol  propellant." 

In  the  years  following  tne  aerosol  ban, 
CFC  use  increased  significantly  in  the 
refrigeration,  foam  and  solvent-using 
industries.  By  1985.  CFC  use  in  the 
United  States  had  surpassed  pre-1974 
levels  and  represented  29  percent  of 
total  global  CFC  consumption. 

C.  Montreal  Protocol 

In  response  to  the  discovery  of  the 
ozone  hole  over  Antarctica  and  to 
growing  evidence  that  chlorine  and 
bromine  could  destroy  stratospheric 
ozone  on  a  global  basis,  many  members 
of  the  international  community  came  to 
the  conclusion  that  an  international 
agreement  to  reduce  global  production 
of  ozone-depleting  substances  was 
needed.  Because  releases  of  CFCs  from 
all  areas  mix  in  the  atmosphere  to  affect 
stratospheric  ozone  globally,  efforts  to 
reduce  emissions  from  specific  products 
by  only  a  few  nations  could  quickly  be 
offset  by  increases  in  emissions  from 
other  nations,  leaving  the  risks  to  the 
ozone  layer  xmchanged.  EPA  evaluated 
the  risks  of  ozone  depletion  in 
Assessing  the  Risks  of  Trace  Gases  That 
Can  Modify  the  Stratosphere  (1987)  and 
concluded  that  an  international 
approach  was  necessary  to  effectively 
safeguard  the  ozone  layer. 

In  September  1987.  the  United  States 
and  22  other  countries  signed  the 
Montreal  Protocol  on  Substances  that 


Deplete  the  Ozone  Layer  (the  Protocol). 
As  originally  drafted,  the  Protocol  called 
for  production  and  consumption  of 
certain  CFCs  (CFC-11. 12. 113. 114. 115) 
and  halons  (Halon-1211. 1301  and 
-2402)  to  be  frozen  at  1986  levels 
beginning  July  1. 1989.  and  January  1, 
1992,  respectively,  and  for  the  CFCs  to 
be  reduced  to  50  percent  of  1986  levels 
by  1998.  To  date,  over  100  nations 
representing  approximately  95%  of  the 
world's  production  capacity  for  CFCs 
and  halons  have  signed  the  Montreal 
Protocol.  EPA  promulgated  regulations 
implementing  the  requirements  of  the 
1987  Protocol  through  a  system  of 
tradeable  allowances.  EPA  apportioned 
the  allowances  to  producers  and 
importers  of  ozone-depleting  substances 
(controlled  substances)  based  on  their 
1986  level  of  production  and 
importation.  It  then  reduced  the 
allowances  for  the  controlled  substances 
according  to  the  schedule  specified  in 
the  Protocol.  (See  56  FR  49548 
(September  30, 1991)  for  a  more  detailed 
discussion  of  the  Protocol  and  EPA's 
regulations  to  implement  the  phaseout 
of  ozone-depleting  substances.)  To 
monitor  industry's  compliance  with  the 
production  and  consumption  Umits, 
EPA  required  recordkeeping  and 
quarterly  reporting  and  conducted 
periodic  compliance  reviews  and 
inspections. 

D.  Excise  Tax 

As  part  of  the  Omnibus  Budget 
ReconciUation  Act  of  1989.  Internal 
Revenue  Code  of  Ozone-Depleting 
Substances,  section  506 A  of  Pubhc  Law 
101-239,  the  United  States  Congress 
levied  an  excise  tax  on  the  sale  of  CFCs 
and  other  chemicals  which  deplete  the 
ozone  layer,  with  specific  exemptions 
for  exports  and  recycling.  The  tax  went 
into  effect  on  January  1. 1990,  and 
increases  armually.  The  original  excise 
tax  was  amended  by  the  Onmibus 
Budget  Reconciliation  Act  of  1991  to 
include  methyl  chloroform,  carbon 
tetrachloride  and  the  other  CFCs 
regulated  by  the  amended  Montreal 
Protocol  and  Title  VI  of  the  Clean  Air 
Act,  as  amended  in  1990.  The  Energy 
PoUcy  Act  of  1992.  section  1931  of 
Public  Law  102-486.  revised  and  further 
increased  the  excise  tax.  effective 
January  1. 1993.  By  raising  the  cost  of 
virgin  controlled  substances,  the  tax  has 
created  an  additional  incentive  for 
industry  to  shift  out  of  these  substances 
and  increase  recycling  activities,  and  it 
has  encouraged  the  development  of  a 
market  for  alternative  chemicals  and 
processes. 


E.  London  Amendments  to  the  Montreal 
Protocol 

Under  Article  6  of  the  Montreal 
Protocol,  the  Parties  are  required  to 
assess  the  science,  economics  and 
alternative  technologies  related  to 
protection  of  the  ozone  layer  every  two 
years.  In  response  to  this  requirement, 
the  Parties  issued  their  first  scientific 
assessment  in  1989  (Scientific 
Assessment  of  Ozone  Depletion,  which 
has  been  placed  in  the  docket  for  this 
rulemaking.)  During  this  assessment, 
scientists  examined  the  data  from  land- 
based  monitoring  stations  and  the  total 
ozone  mapping  spectrometer  (TOMS) 
satellite  and  found  that  there  had  been 
global  ozone  depletion  over  the 
northern  hemisphere  as  well  as  over  the 
southern  hemisphere.  The  scientific 
assessment  also  reported  that  a  three  to 
five  percent  decrease  in  stratospheric 
ozone  levels  had  occiured  between 
1969-1986  in  the  northern  hemisphere 
in  the  winter  months  that  could  not  be 
attributed  to  known  natural  processes. 

At  the  Second  Meeting  of  the  Protocol 
Parties,  held  in  London  on  June  29, 
1990,  the  Parties  responded  to  this  new 
evidence  by  tightening  the  restrictions 
placed  on  these  chemicals.  The  Parties 
to  the  Protocol  passed  amendments  and 
adjustments  which  called  for  a  full 
phaseout  of  the  already  regulated  CFCs 
and  halons  by  2000.  a  phaseout  of 
carbon  tetrachloride  and  "other  CFCs" 
by  2000  and  a  phaseout  of  methyl 
chloroform  by  2004.  The  Parties  also 
passed  a  non-binding  resolution 
regarding  the  use  of 
hydrochlorofluorocarbons  (HCFCs)  as 
interim  substitutes  for  CFCs.  Partially 
halogenated  HCFCs  add  much  less 
chlorine  to  the  stratosphere  than  the 
fully  halogenated  CFCs.  but  still  pose  a 
significant  longer  term  threat  to  the 
ozone  layer.  (See  56  FR  2420  January  22. 
1991  for  more  information  on  the 
relative  effects  of  different  ozone- 
depleting  substances.) 

F.  Clean  Air  Act  Amendments  of  1990, 
Title  VI 

On  November  15, 1990.  the  Clean  Air 
Act  Amendments  of  1990  (CAAA)  were 
signed  into  law.  The  requirements  in 
Title  VI  of  the  Clean  Air  Act  as  amended 
(the  Act)  include  phaseout  controls 
similar  to  those  in  the  London 
Amendments,  although  the  interim 
targets  are  more  stringent  and  the 
phaseout  date  of  methyl  chloroform  is 
earUer  (section  604).  Other  Title  VI 
provisions  require  EPA  to  promulgate 
additional  controls  pertaining  to  the 
protection  of  the  stratospheric  ozone. 
These  provisions  (1)  restrict  production 
and  consumption  of  HCFCs  (section 
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605);  (2)  restrict  the  uses  of  controlled 
ozone-depleting  substances,  including 
provisions  to  reduce  amissions  of 
controlled  substances  to  the  "lowest 
achievable  level"  in  all  use  sectors 
(secti6n  608);  (3)  require  the  recovery 
and  recycling  of  refrigerant  when 
servicing  motor  vehicle  air  conditioners 
(section  609);  (4)  ban  nonessential 
products  (section  610);  (5)  mandate 
warning  labels  (section  611);  (6) 
estabUsh  a  safe  alternatives  program 
(section  612):  and  (7)  require  revision  of 
federal  procurement  policies  to 
minimize  government  use  of  ozone- 
depleting  substances  (section  613).  EPA 
has  alreedy  promulgated  regulations 
implementing  the  phaseout  provisions 
contained  in  section  604,of  the  Act  (57 
FR  33754),  the  motor  vehicle  air 
conditioner  recovery  and  recycling 
provisions  (57  FR  31241),  the  section 
608  recycling  provisions  (58  FR  28660). 
the  section  610  ban  on  class  I 
nonessential  uses  (58  FR  4767),  and  the 
section  611  labeling  requirement  (58  FR 
8135).  EPA  is  currently  in  the  process  of 
promulgating  regulations  imder  several 
other  sections  of  Title  VI. 

The  Act  divides  ozone-depleting 
chemicals  into  two  distinct  classes 
based  on  their  ability  to  destroy  ozone 
in  the  stratosphere.  Class  I  substances 
are  those  substances  listed  in  section 
602(a),  as  well  as  any  substance  that  the 
Administrator  finds  "causes  or 
contributes  significantly  to  harmful 
effects  on  the  stratospheric  ozone 
layer."  In  addition,  the  Administrator  is 
to  add  any  substance  to  the  list  of  class 
I  substances  determined  to  have  an 
ozone  depletion  potential  (ODP)  of  0.2 
or  greater  (ozone  depletion  potential 
reflects  the  destructiveness  of  an  ozone- 
depleting  substance  relative  to  CFC-11). 
Class  I  substances  include  CFCs,  halons. 
carbon  tetrachloride  and  methyl 
chloroform.  Qass  II  substances  have 
ODPs  lower  than  0.2.  Class  II  consists 
exclusively  of  HCFCs  (see  listing  notice, 
January  22,  1991,  56  FR  2420).  EPA  is 
currently  evahiating  other  substances  to 
determine  whether  they  meet  the 
criteria  for  Class  I  or  Class  II  substances. 

One  of  the  provisions  of  the  Act  that 
complements  the  ban  on  nonessential 
products  is  the  Significant  New 
Alternatives  Program  (SNAP) 
established  under  section  612.  The 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  this  program  was  published  in  the 
Federal  Register  on  May  12. 1994  (58 
FR  28094).  The  SNAP  program  has  been 
established  to  evaluate  the  overall 
effects  on  human  health  and  the 
environment  of  the  potential  substitutes 
for  ozone-depleting  substances.  Rules 
promulgated  under  SNAP  will  render  it 
unlawful  to  replace  an  ozone-depleting 


substance  with  a  substitute  chemical  or 
technology  that  may  present  adverse 
effects  to  human  health  and  the 
environment  if  the  Administrator 
determines  that  some  other  alternative 
is  commercially  available  and  that  this 
alternative  poses  a  lower  overall  tiireat 
to  human  health  and  the  environment. 
The  SNAP  program  is  a  powerful  tool 
for  ensuring  that  "acceptable" 
alternatives  are  developed. 

G.  Accelerated  Phaseout  of  Ozone- 
Depleting  Substances 

Based  on  new  scientific  evidence 
developed  since  the  passage  of  the 
Clean  Air  Act  Amendments  and  the 
issuance  of  implementing  regulations, 
the  international  community,  led  by  the 
United  States,  has  agreed  in  November 
of  1992,  to  accelerate  further  the 
phaseout  of  already  regulated  ozone- 
depleting  substances  and  control 
additional  substances  pursuant  to  this 
agreement.  Prodxiction  of  virtually  all 
class  I  substances  will  be  phased  out  in 
less  than  three  years  (by  January  1, 
1996)  and  halons  will  be  phased  out  by 
January  1, 1994.  EPA  published  a  Notice 
of  Proposed  Rulemaking  on  the 
accelerated  phaseout  in  the  Federal 
Register  on  March  18.  1993.  (58  FR 
15013]  that  sets  out  specific  phaseout 
schedules  for  ozone  depleters. 

EPA  bebeves  that  its  decision  in  this 
rulemaking  on  the  class  n  nonessential 
products  ban  should  take  into  account 
the  significantly  shortened  hfe  span  of 
ozone-depleting  substances  resulting 
from  the  accelerated  phaseout  and  the 
correspondingly  diminished  impact  a 
ban  on  the  sale  and  distribution  of 
certain  products  containing  or 
manufactured  with  class  n  substances 
would  be  expected  to  have.  The 
following  section  describes  the  most 
recent  scientific  and  international 
developments  regarding  ozone 
depletion. 

1 .  New  Scientific  Data  Regarding  Ozone 
Depletion 

Significant  scientific  advances  have 
occurred  since  the  initial  Protocol 
assessments  in  1989.  Several  subsequent 
reports  since  that  time  have  indicated  a 
more  rapid  rate  of  ozone  depletion  than 
previously  believed.  The  most  recent 
Montreal  Protocol  Scientific 
Assessment,  issued  December  17,  1991. 
contains  information  from  ground-based 
monitoring  instruments,  as  well  as  bom 
satellite  instruments,  from  the  years 
1979-1991.  The  data  indicate  significant 
decreases  in  total-column  ozone  have 
occurred  in  winter,  and  for  the  first 
time,  also  show  decreases  in  spring  and 
summer,  in  both  the  northern  and 
southern  hemispheres  at  middle  and 


high  latitudes.  The  data  further  show  no 
significant  depletion  has  occurred  in  the 
tropics.  TOMS  data  indicate  that  for  the 
period  1979  to  1991.  decreases  in  total 
ozone  at  45  degrees  south  latitude 
ranged  between  4.4  percent  in  the  fall  to 
as  much  as  6.2  percent  in  the  summer, 
while  depletion  at  45  degrees  north 
latitude  ranged  between  1.7  percent  in 
the  fall  to  5.6  percent  in  the  winter.  Data 
from  the  ground-based  Dobson  network 
confirm  these  losses  in  total  column 
ozone  during  the  thirteen-year  period; 
those  trends  were  statistically 
significant  for  all  four  seasons.  The 
comparable  ozone  depletion  measured 
by  the  Dobson  network  shows  a 
decrease  of  2.7  percent  per  decade  in 
winter.  1.3  percent  per  decade  in 
summer,  and  1.0  percent  per  decade  in 
fall  for  North  America.  Europe  and  the 
Far  East.  These  findings  show  almost 
twice  as  much  depletion  as  the  seasonal 
average  rates  measured  by  the  ground- 
based  network  over  a  twenty-year 
period.  Based  on  this  new  data, 
scientists  have  concluded  that  the  ozone 
in  the  stratosphere  during  the  1980s 
disappeared  at  a  mux:h  faster  rate  than 
experienced  in  the  previous  decade. 

The  recent  UNEP  Science  Assessment 
also  includes  new  data  on  the  estimated 
ozone  depletion  potentials  (ODPs)  of 
ozone-depleting  substances.  The 
assessment  placed  the  ODP  of  methyl 
bromide,  a  chemical  previously  thought 
to  have  an  insignificant  effect  on 
stratospheric  ozone,  at  0.6,  with  a  range 
of  uncertainty  between  0.44-0.69.  On 
November  25, 1992,  the  Parties  to  the 
Montreal  Protocol  agreed  to  assign 
methyl  bromide  an  ODP  of  0.7  (based  on 
an  update  of  the  science  assessmenO. 

On  February  3, 1992,  NASA  released 
preliminary  data  acquired  by  the 
ongoing  Arctic  Airborne  Stratospheric 
Experiment-n  (AASE-II),  a  series  of 
high-altitude  instrument-laden  plane 
flights  over  the  northern  hemisphere 
(see  Interim  Findings;  Second  Airborne 
Arctic  Stratospheric  Expedition). 
Additional  data  were  also  obtained  from 
the  initial  observations  by  NASA's 
Upper  Atmosphere  Research  Satellite 
(UARS),  launched  in  September  1991. 
The  measurements  show  higher  levels 
of  chlorine  monoxide  (CIO)  (the  key 
agent  responsible  for  stratospheric 
ozone  depletion)  over  Canada  and  New 
England  than  were  observed  during  any 
previous  series  of  aircraft  flights.  In  fact, 
the  CIO  levels  over  the  United  States 
and  Canada  and  as  far  south  as  the 
Caribbean  were  many  times  greater  than 
gas  phase  models  had  predicted  These 
levels  are  only  partially  explainable  by 
enhanced  aerosol  sxirfiica  reactions  due 
to  emissions  from  the  volcanic 
eruptions  of  Movmt  Pinatubo.  The 
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expedition  also  found  that  the  levels  of 
hydrogen  chloride  (HCl),  a  chemical 
species  that  stores  atmospheric  chlorine 
in  a  less  reactive  state,  to  be  low, 
providing  new  evidence  for  the 
existence  of  chemical  processes  that 
convert  stable  forms  ot  chlorine  into 
ozone-destroying  species. 

In  addition,  the  levels  of  nitrogen 
oxides  (NOx)  were  also  observed  to  be 
low.  providing  evidence  of  reactions 
that  take  place  on  the  surface  of  aerosols 
that  diminish  the  ability  of  the 
atmosphere  to  control  the  buildup  of 
chlorine  radicals.  New  observations  of 
HCl  and  nitrogen  oxide  (NO)  imply  that 
chlorine  and  bromine  are  more  effective 
in  destroying  ozone  than  previously 
believed. 

The  NASA  findings  indicate  that  in 
late  January  of  1992,  the  Arctic  air  was 
chemically  "primed"  for  the  potential 
formation  of  a  springtime  ozone  "hole" 
similar  to  that  formed  each  spring  over 
Antarctica.  These  findings  also  are 
consistent  with  theories  that  ozone 
depletion  may  occur  at  an  accelerated 
rate  on  aerosol  surfaces  in  the 
stratosphere  anywhere  around  the  globe, 
end  not  only  on  polar  stratospheric 
clouds  as  was  previously  believed. 

After  collecting  more  data,  NASA 
released  an  April  30,  1992  "End  of 
Mission  Statement,"  which  indicated 
that  while  a  rise  in  stratospheric 
temperatures  in  late  January  prevented 
severe  ozone  depletion  from  occurring 
in  the  Arctic  this  year,  observed  ozone 
levels  were  nonetheless  lower  than  had 
previously  been  recorded  for  this  time 
of  year.  This  information  has  further 
increased  the  Agency's  concern  that 
significant  ozone  loss  may  occur  over 
populated  regions  of  the  earth,  thus 
exposing  humans,  plants  and  animals  to 
harmful  levels  of  ITV-B  radiation,  and 
adds  support  to  the  need  for  further 
efforts  to  limit  emissions  of 
anthropogenic  chlorine  and  bromine. 

In  April  of  1993,  NASA  released 
additional  data  for  the  second  half  of 
1992.  NASA  found  that  ozone  levels 
were  2  percent  lower  than  any  previous 
year  and  3  percent  lower  than  normal. 
The  1992  low  ozone  levels  were 
especially  low  in  the  mid-latitudes  of 
the  northern  hemisphere.  The  December 
1992  mid-latitude  ozone  levels  were  9 
percent  below  normal.  The  January  1993 
ozone  levels  were  13-14  percent  below 
normal.  The  low  mid-latitude  ozone 
values  continue  into  1993,  and  have 
continued  through  the  spring  and  early 
summer.  Scientists  can  only  speculate 
on  the  cause  of  the  low  ozone  levels,  but 
the  low  ozone  may  be  related  to  the 
continuing  presence  of  particles  from 
the  Mt.  Pinatubo  eruption  in  the 
Philippines  in  June  1991. 


2.  Ck)penhagen  Revisions  to  the 
Montreal  Protocol 

On  November  25. 1992.  the  Fourth 
Meeting  of  the  Montreal  Protocol  was 
convened.  In  this  meeting,  the  Parties 
took  a  number  of  actions,  including 
accelerating  the  phaseout  schedule  of 
CFCs,  halons,  carbon  tetrachloride,  and 
methyl  chloroform  and  added  HCFCs 
and  methyl  bromide  to  the  list  of 
chemicals  to  be  controlled  under  the 
Montreal  Protocol. 

The  following  adjustments  to  the 
phaseout  schedules  of  previously- 
controlled  substances  were  adopted  at 
the  Copenhagen  meeting: 

(a)  Accelerating  the  phaseout 
schedule  for  the  originally-controlled 
CFCs  (class  I,  group  I  substances)  to 
require  a  75%  reduction  in  production 
and  consumption  (production  plus 
imports  minus  exports)  from  1986 
baseline  levels  for  1994  and  1995.  and 
a  complete  phaseout  by  1996; 

(b)  Accelerating  the  phaseout 
schedule  for  halons  (class  I,  group  II 
substances)  to  require  a  complete 
phaseout  in  production  and 
consumption  by  1994; 

(c)  Accelerating  the  phaseout 
schedule  for  other  fully  halogenated 
CFCs  (class  I,  group  in  substances)  to 
require  a  reduction  from  1989tevels. 
75%  in  1994  and  1995,  and  a  complete 
phaseout  of  production  and 
consumption  by  1996; 

(d)  Accelerating  the  reduction 
schedules  for  carbon  tetrachloride  (class 
I,  group  rV)  by  requiring  a  reduction 
from  1989  levels  of  85%  in  1995,  and 

a  complete  phaseout  in  1996; 

(e)  Accelerating  the  phaseout 
schedule  for  methyl  chloroform  (class  I. 
group  V)  by  reducing  production  and 
consumption  to  50%  of  1989  levels  in 
1994,  and  phasing  out  completely  by 
1996; and 

to  Establishing  criteria  for  identifying 
essential  uses  and  a  process  for 
excepting  limited  production  and 
consumption  of  the  above  chemicals 
following  their  phaseout  dates  (see 
below). 

These  adjustments  are  to  go  into  effect 
six  months  after  the  United  Nations 
Depositary  circulates  the  adjustments  to 
the  Protocol  Parties. 

In  addition,  the  Parties  adopted  the 
following  amendments  to  the  Protocol: 

(a)  Freezing  consumption  of  HCFCs 
(class  n  substances)  beginning  in  1996 
at  a  baseline  level  of  100%  of  19^9  the 
ozone  depletion  potential  (OOP) 
weighted  level  of  HCFC  consumption, 
plus  3.1%  of  the  ODP-weighted  1989 
CFC  consumption,  followed  by 
reductions  in  the  baseUne  to  65%  of  the 
baseline  level  by  January  1.  2004.  to 


35%  of  the  baseline  by  2010.  to  10%  of 
the  baseline  by  2015,  to  0.5%  of  the 
baseline  by  2020;  and  completely 
phasing  out  consumption  by  2030; 

(b)  Adding  hydrobromoflourocarbons 
(HBFCs)  to  the  list  of  controlled 
substances,  specifying  their  ozone 
depletion  potential,  and  phasing  their 
production  and  consumption  out 
completely  by  1996; 

(c)  Listing  methyl  bromide  as  a 
controlled  substance  with  an  ozone 
depletion  potential  of  0.7,  and  freezuig 
its  production  and  consumption 
beginning  in  1995  at  1991  consumption 
levels;  (not  including  amounts  used  for 
quarantine  and  preshipment  uses): 

(d)  Establishing  a  procedure  for  the 
approval  by  the  Parties  for  continued 
production  and  consumption  after 
phaseout  to  meet  essential  use 
requirements;  essential  uses  are  defined 
as  those  necessary  for  health  or  safety, 
or  critical  to  the  functioning  of  society, 
and  where  there  are  no  available 
alternatives  or  existing  stocks  of  banked 
or  recycled  material; 

(e)  Establishing  reporting 
requirements  for  HCTCs.  HBFCs,  and 
methyl  bromide; 

(f)  Establishing  reporting 
requirements  for  imports  and  exports  of 
recycled  halons  and  HCFCs;  and 

(g)  Amending  the  Article  4  restriction 
on  imports  and  exports  of  controlled 
substances  to  and  from  foreign  states  not 
party  to  the  Protocol. 

The  Amendments  will  enter  into  force 
under  the  Protocol  following  their 
ratification  by  at  least  twenty  Parties. 
This  is  projected  to  be  accomplished  by 
January  1, 1994. 

The  Parties  also  made  a  number  of 
decisions  regarding  procedures  and 
definitions  that  affect  implementation  of 
the  Protocol  and  that  are  addressed  in 
the  proposal  concerning  the  accelerated 
phaseout  (58  FR  15013).  The  decisions 
include: 

(a)  The  approval  of  certain  destruction 
technologies  and  the  requirement  that 
Parties  that  plan  to  operate  destruction 
facilities  do  so  in  accordance  with  Good 
Housekeeping  Procedures  developed  by 
the  Parties  or  with  their  equivalent; 

(b)  Clarification  of  the  definition  of 
controlled  substances  to  exclude 
insignificant  quantities  under  defined 
circumstances,  and  to  encourage  Parties 
to  minimize  emissions  of  such  excluded 
substances; 

(c)  Clarification  of  the  reporting 
requirements  and  treatment  of 
international  transshipment;  and 

(d)  Clarification  of  tne  definition  of 
controlled  substance  to  exclude  the 
import  and  export  of  recycled  and  used 
controlled  substances  from  the 
calculation  of  consumption,  but  to 
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require  reporting  of  data  concerning 
these  imports  and  exports. 

3.  The  Proposed  Accelerated  Phaseout 
Regulation 

In  July  1992,  EPA  issued  its  final  rule 
and  regulatory  program  implementing 
section  604  of  the  Clean  Air  Act 
Amendments.  Section  604  limits  the 
production  and  consumption  of  ozone- 
depleting  chemicals.  EPA  controls 
production  and  consumption  by  issuing 
allowances  that  are  expended  in  the 
production  or  importation  of  these 
chemicals.  Trading  of  these  allowances 
is  permitted. 

The  regulation  requires  producers  of 
class  I  substances  to  gradually  reduce 
their  production  of  these  chemicals  and 
to  phase  them  out  completely  as  of 
January  1.  2000  (2002  for  methyl 
chloroform).  In  addition  to  the 
production  limits,  the  rule  requires  a 
similar  reduction  in  consumption. 
■    In  February  1992.  President  Bush 
requested  that  U.S.  producers 
voluntarily  reduce  their  production  of 
CFCs  by  half  of  the  baseline  year  levels 
and  phase  out  CFCs.  carbon 
tetrachloride,  methyl  chloroform  and 
halons  by  January  1.  1996.  He  also 
announced  that  the  U.S.  would  revisit 
the  phaseout  schedule  for  HCFCs. 

Prior  to  that  announcement,  EPA  had 
received  a  petition  from  the  Natural 
Resources  Defense  Council  (NRDC).  the 
Environmental  Defense  Fund  (EDF)  and 
Friends  of  the  Earth  (FOE),  requesting 
earlier  phaseouts  of  ozone-depleting 
substances  and  that  EPA  add  methyl 
bromide  to  the  list  of  class  I  substances 
and  also  phase  out  its  production. 
Another  petition  was  subsequently 
submitted  by  the  Alliance  for 
Responsible  CFC  Policy  that  also 
supported  earlier  phaseouts  of  CFCs  and 
certain  HCFCs. 

Based  on  these  developments,  and  the 
agreements  reached  by  the  Parties  to  the 
Protocol  in  November  of  1992,  EPA 
recently  published  a  Notice  of  Proposed 
Rulemaking  (58  FR  15013)  on  March  18. 
1993,  in  which  the  Agency  proposed 
accelerating  the  phaseout  of  CFCs, 
methyl  chloroform,  carbon 
tetrachloride,  halons,  HCFC-141b. 
HCFC-142b,  and  HCFC-22.  The  Agency 
also  proposed  adding  methyl  bromide 
and  HBFCs  to  the  list  of  class  I 
substances  and  phasing  out  their 
production  and  consumption.  In 
addition,  the  proposed  regulations 
would  implement  various  trade 
provisions  required  by  the  Montreal 
Protocol  by  prohibiting  the  trade  of  bulk 
substances  and  products  containing 
controlled  substances  with  non-Parties. 


4.  Effect  of  the  Accelerated  Phaseout  on 
the  Class  II  Ban 

The  accelerated  phaseout  will  affect 
businesses  that  manufacture  aerosol 
products,  pressurized  dispensers,  and 
foam  with  class  II  substances  in  several 
ways.  First,  the  impending  phaseout  of 
class  I  substances  such  as  CFCs  and 
methyl  chloroform  will  compel 
manufacturers  to  adopt  replacements  for 
them  in  their  products.  HCFCs  are 
substitutes  for  class  I  substances  in 
many  applications,  including  the 
manufacture  of  some  aerosols  and  foam 
products.  Second,  the  restrictions 
placed  on  HCFCs  in  the  accelerated 
phaseout.  particularly  the  new  phaseout 
dates  for  HCFC-141b.  HCFC-142b.  and 
HCFC-22  will  limit  the  amount  of  time 
tliat  these  HCFCs  would  be  available  as 
substitutes  for  class  I  substances. 
Although  HCFCs  will  be  available  as 
substitutes  for  only  a  limited  period  of 
time,  there  are  conceivably  certain 
product  sectors  where  no  other 
satisfactory  alternative  substance  is 
currently  available;  in  these  sectors, 
HCFCs  may  provide  important  interim 
substitutes.  However,  the  costs 
associated  with  reformulating  aerosol 
products  and  foams,  and  of  modifying 
manufacturing  processes,  are  not 
insignificant;  it  generally  takes  a 
number  of  years  to  recoup  the 
investment  involved  with  such  activity. 
Moreover,  use  of  HCFCs  as  interim 
substitutes  would  require  making  these 
expenditures  twice.  In  addition,  many 
manufacturers  have  expressed  the  belief 
that  Congress  may  in  the  future  expand 
the  excise  tax  on  ozone-depleting 
substances  to  include  HCFCs;  such  an 
action  would  increase  the  time 
necessary  to  recover  such  an 
investment.  Under  the  accelerated 
phaseout  schedule,  the  period  of 
availability  of  HCFC-22,  HCFC-14lb  and 
HCFC-142b  may  not  be  long  enough  for 
companies  to  consider  them  as 
economically  viable  substitutes. 
Consequently,  the  treatment  of  some 
HCFCs  in  the  accelerated  phaseout 
discourages  the  adoption  of  HCFCs  as 
■  substitutes  for  class  I  products.  Thus, 
EPA  concludes  that  manufacturers  will 
have  significant  incentive  to  limit  uses 
of  HCFCs  independent  of  the  ban  on 
nonessential  uses  of  class  II  substances. 

5.  Effect  of  the  Labeling  Rule  on  the 
Class  II  Ban 

Regulations  regarding  the  labeling  of 
containers  of  class  I  and  class  II 
substances  and  products  using  class  I 
substances  or  tnanufactured  with  class  I 
substances  that  are  introduced  into 
interstate  commerce  after  May  15. 1993. 
were  promulgated  under  section  611  of 


the  Act  and  published  in  the  Federal 
Register  on  February  11. 1993  (58  FR 
8135).  In  addition,  under  the  labeling 
rule,  products  containing  or 
manufactured  with  a  class  II  substance 
must  be  labeled  if  EPA  determines, 
"after  notice  and  opportunity  for  public 
comment,  that  there  are  substitute 
products  or  manufacturing  processes  (A) 
that  do  not  rely  on  the  use  of  such  class 
II  substances.  (B)  that  reduce  the  overall 
risk  to  human  health  and  the 
environment,  and  (C)  that  are  currently 
or  potentially  available."  In  addition,  all 
such  products  must  be  labeled, 
regardless  of  whether  the  criteria 
outlined  above  are  met.  if  they  are 
introduced  into  interstate  commerce  on 
or  after  January  1.  2015.  EPA  believes 
that  some  products  exempted  from  the 
Class  II  Nonessential  Products  Ban  may 
be  required  at  some  point  in  the  future, 
to  bear  warning  labels.  Under  general 
principles  of  administrative  procedure, 
EPA  is  bound  to  respond  to  requests 
from  the  public  to  require  labeling  of 
products  containing  or  manufactured 
with  class  II  substances. 

H.  Meetings  With  Industry  and 
Environmental  Organizations 

In  the  development  of  this  proposed 
regulation.  EPA  met  with 
representatives  from  various 
environmental  organizations  and 
industries.  The  Agency  also  conducted 
two  advisory  meetings  held  in  the  EPA 
auditorium,  on  February  19,  1993  and 
March  29. 1993,  in  order  to  allow  the 
public  to  review  draft  background 
documents  on  products  releasing  class  II 
substances  and  to  offer  comments  and 
technical  expertise  on  the  development 
of  today's  proposed  rule.  Minutes  of 
these  meetings  and  copies  of  the 
background  documents  are  contained  in 
Docket  A-93-20.  The  Agency  used 
these  forums  as  appropriate  venues  for 
hearing  the  concerns  of  various 
stakeholders  affected  by  this  NPRM. 

II.  Requirements  Under  Section  610 

A.  Ban  of  Nonessential  Products 
Releasing  Class  I  Substances 

Title  VI  of  the  Clean  Air  Act.  as 
amended  in  1990,  divides  ozone- 
depleting  chemicals  into  two  distinct 
classes.  Class  I  is  comprised  of 
chlorofluorocarbons  (CFCs),  halons, 
carbon  tetrachloride  and  methyl 
chloroform.  Class  II  is  comprised  of 
hydrochlorofluorocarbons  (HCFCs).  (See 
listing  notice  January  22. 1991;  56  FR 
2420.)  Section  610(b)  of  the  Act.  as 
amended,  requires  EPA  to  promulgate 
regulations  banning  nonessential 
products  releasing  class  I  substances. 
EPA  published  its  final  rule  for  the 
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Class  I  Nonessential  Products  Ban  in  the 
January  15.  1993  (58  FR  4768). 

In  the  final  rule  EPA  banned,  among 
other  products,  flexible  and  packaging 
foam,  and  aerosols  and  other 
pressurized  dispensers  using  CFCs.  In 
developing  regulations  to  implement  the 
class  I  ban,  EPA  took  into  consideration 
the  statutory  prohibition  required  by 
section  610(d)  on  products  containing  or 
manufactured  with  class  II  substances. 
EPA  was  concerned  about  the  potential 
enviroiunentally  adverse  incentive  of 
banning  the  use  of  class  n  substances  in 
certain  products  in  1994  while 
permitting  the  use  of  the  more  harmful 
class  I  substances  in  the  same  products. 
Thus,  the  statutory  prohibition  in 
section  610(d]  provided  direction  in 
choosing  products  on  which  to  focus 
under  section  610(b). 

B.  Ban  of  Nonessential  Products 
Containing  or  Manufactured  with  Class 
II  Substances 

Section  610(d)(1)  states  that  after 
fanuar>'  1, 1994,  "it  shall  be  unlawful 
for  any  person  to  sell  or  distribute,  or 
offer  for  sale  or  distribution,  in 
interstate  commerce — (A)  any  aerosol 
product  or  other  pressurized  dispenser 
which  contains  a  class  II  substance;  or 
(B)  any  plastic  foam  product  which 
contains,  or  is  manufactured  with,  a 
class  n  substance."  Section  610(d)(2) 
authorizes  EPA  to  grant  exceptions  and 
section  610(d)(3)  creates  exclusions 
from  the  class  II  ban  in  certain 
circumstances. 

Section  610(d)(2)  authorizes  the 
Administrator  to  grant  exceptions  from 
the  ban  of  class  n  substances  in  aerosols 
and  other  pressurized  dispensers  where 
"the  use  of  the  aerosol  product  or 
pressurized  dispenser  is  determined  by 
the  Administrator  to  be  essential  as  a 
result  of  flammability  or  Mrorker  safety 
concerns,"  and  where  "the  only 
available  alternative  to  use  of  a  class  11 
substance  is  use  of  a  class  I  substance." 

Section  610(d)(3)  states  that  the  ban  of 
class  n  substances  in  plastic  foam 
products  shall  not  apply  to  "foam 
insulation  products"  or  "an  integral 
skin,  rigid,  or  semi-rigid  foam  utilized  to 
provide  for  motor  vehicle  safety  ,in 
accordance  with  Federal  Motor  Vehicle 
Safety  Standards  where  no  adequate 
substitute  substance  (other  than  a  class 
I  or  class  n  substance)  is  practicable  for 
effectively  meeting  such  Standards." 

EPA  believes  that,  imlike  the  class  I 
ban,  the  class  n  ban  is  seif-executing.i 


Section  610(d)  bans  the  sale  of  the 
specified  class  n  products  by  its  own 
terms,  without  any  reference  to  required 
regulations.  Consequently,  EPA  was  not 
required  to  promulgate  regulations 
within  one  year  of  enactment  under 
section  610(a)  to  implement  the  class  II 
ban.z  EPA  is  today  proposing 
regulations  to  implement  the  class  II  ban 
in  order  to  better  define  the  products 
banned  under  section  610(d)  and  to 
grant  authorized  exceptions  under 
610(d)(2).  Section  301(a)  gives  EPA  the 
authority  to  promulgate  such 
regulations  as  are  necessary  to  carry  out 
its  functions  imder  the  Act.  EPA 
believes  that  it  is  necessary  within  the 
meaning  of  section  301  to  promulgate 
regulations  defining  the  products 
subject  to  the  class  Q  ban  and  granting 
exceptions  to  the  ban  under  section 
610(d)(2). 

C.  Medical  Products 

Section  610(e)  states  that  "nothing  in 
this  section  shall  apply  to  any  medical 
devices  as  defined  in  section  601(8)." 
Section  601(8)  defines  "medical  device" 
as  "any  device  (as  defined  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321)).  diagnostic  product, 
drug  (as  defined  in  the  Federal  Food, 
E>rug,  and  Cosmetic  Act),  and  dnig 
delivery  system — (A)  if  such  device, 
product,  drug,  or  drug  deUvery  system 
utilizes  a  class  I  or  class  II  substance  for 
which  no  safe  and  effective  alternative 
has  been  developed,  and  where 
necessary,  approved  by  the 
Commissioner  of  the  Food  and  Drug 
Administration;  and  (B)  if  such  device, 
product,  drug,  or  drug  delivery  system, 
has,  after  notice  and  opportimity  for 
public  comment,  been  approved  and 
determined  to  be  essential  by  the 
Commissioner  in  consultation  with  the 
Administrator." 

No  medical  products  as  defined  above 
are  prohibited  by  the  provisions  of 
today's  proposal. 

in.  Proposed  Rule 

EPA  today  proposes  to  implement  the 
prohibition  required  by  section  610(d) 
on  the  sale  or  distribution  in  interstate 


'  Moraovor.  the  CoogrMttooal  Record  sutemant 
by  RepraMotatlva  Ralph  HoU  (D-TexAs)  regarding 
the  Congrasslonal  lataot  of  the  legislation  as  pasled 
sutet  "Any  bilure  of  the  Adminlftrator  to 
promulgate  ragulatioDj  as  required  by  this  tille.  or 
any  court  order  delaying  the  effecUve  date  of  such 


regulations,  shall  not  alter  the  effective  dates  of  the 
statutory  requirements  and  prohibitions  that  are  set 
forth  in  this  title  (October  26.  1990.  136 
Congressional  Record  H12907)."  Thus,  EPA  has  no 
authority  to  alter  the  eOective  date  of  the  statutory 
ban. 

>  Although  the  legislative  history  of  section  610 
is  unclear  on  this  point  the  Senate  Statement  of 
Managers  specificaUy  states  that  the  section  608  ban 
on  the  veoting  of  refrigerants,  which  like  the  class 
n  ban  is  an  outright  prohibition,  is  self-executing 
and  will  take  affect  on  the  slated  date  even  if  that 
date  is  in  advance  of  EPA  regulations  implementing 
the  ban.  EPA  baUeTae  that  this  analysis  applies 
similarly  to  the  claas  II  ban.  See  Congressional 
Record,  page  516946.  October  27. 1990. 


commerce  of  specified  class  II  products. 
Many  aspects  of  the  proposed  regulation 
are  similar  in  structure  to  the  section 
610(b)  final  rule  on  class  I  substances 
published  on  January  15,  1993. 
Therefore.  EPA  is  proposing  to  revise 
the  regulations  promulgated  under  40 
CFR  part  82.  subpart  C  to  incorporate 
today's  proposed  regulations.  EPA 
wishes  to  clarify  that  while  today's 
proposal  would  revise  these  regulations. 
EPA  is  only  requesting  comment  on  the 
revisions,  not  on  subpart  C  in  its 
entirety.  The  following  section 
discusses  the  provisions  of  the  proposed 
regulation  in  greater  detail. 

A.  Ban  on  Sale  or  Distribution  in 
Interstate  Commerce 

EPA  believes  that  the  term  "interstate 
commerce"  in  section  610(d)  refers  to 
the  product's  entire  distribution  chain 
up  to  and  including  the  point  of  sale  to 
the  ultimate  consumer.  As  such,  all 
sales  and  distribution  of  banned 

Eroducts,  including  retail  sales,  would 
B  prohibited  as  of  January  1, 1994,  as 
required  by  the  Act.  imless  specified. 
EPA  wishes  to  clear  up  any  possible 
confusion  about  this  provision  by 
observing  that  the  statutory  language  in 
section  610  is  markedly  different  from 
that  in  section  611,  the  labeling 
provision.  The  Act  banned  the 
"introduction  into"  interstate  commerce 
of  certain  products  unless  they  were  in 
compliance  with  the  labeling 
requirements  in  section  611. 
Consequently,  the  restriction  was 
essentially  limited  to  the  first  sale  of  the 
affected  product.  Under  section  610,  the 
statute  prohibits  all  sale,  distribution,  or 
offer  of  sale  or  distribution  in  interstate 
commerce  after  the  January  1, 1994 
effective  date. 

1 .  Grandfathering 

EPA  believes  that  there  generally 
should  be  sufficient  time  before  the 
prohibition  goes  into  effect  on  January 
1, 1994  for  manufacturers  to  alter 
production  and  for  retailers  to  liquidate 
any  remaining  stodes  of  prohibited 
products.  The  Agency  believes  that  the 
effect  of  this  prohibition  was  quite  clear 
to  the  affected  businesses  prior  to 
today's  action:  the  statutory  language 
clearly  sets  forth  the  universe  of 
products  potentially  affected  by  this 
prohibition.  EPA's  rules  establishing 
exemptions  will  serve  only  to  limit  the 
imiverse  of  products  potentially  subject 
to  the  class  II  ban.  not  to  add  any 
product  to  those  specified  in  the  statute. 
The  publication  oi  the  Class  I 
Nonessential  Products  Ban  on  January 
15. 1993,  definitively  identified  the 
remaining  legal  uses  of  CFCs  in  aerosol 
products  (which  were  not  significantly 


50470  Federal  Register  /  Vol.  58.  No.  185  /  Monday.  September  27.  1993  /  Proposed  Rules 


different  from  those  contained  in  the 
January  16.  1992  proposed  rule).  In 
addition,  while  the  determinations 
made  by  EPA  in  the  class  I  ban 
regarding  foam  products  were  not  in  any 
way  binding  on  the  section  610(d) 
rulemaking,  the  treatment  of  foam 
products  in  the  class  I  ban  clearly 
indicated  the  Agency's  likely  treatment 
of  these  products  in  the  class  II  ban.' 
Businesses  will  have  had  over  three 
years'  lead  time  between  enactment  of 
the  statute  and  the  January  1, 1994 
effective  date  of  the  class  II  ban  in 
which  to  make  changes  in  their 
manufacturing  processes  and  to 
Uquidate  existing  inventories  of  banned 
products.  In  general,  EPA  believes  that 
this  period  of  time  constitutes  adequate 
notice  for  the  affected  businesses; 
however,  the  Agency  has  been  contacted 
by  manufacturers  and  suppliers 
concerned  with  the  treatment  of  existing 
inventories,  especially  where  the 
breadth  of  the  statutory  ban  was 
arguably  ambiguous.  Furthermore,  EPA 
realizes  that  in  some  Umited  cases, 
manufacturers  have  been  unable  to 
obtain  federal  approval  to  reformulate 
products,  due  to  regulatory  delays  based 
on  limited  administrative  feasibility. 
Therefore.  EPA  proposes  to  provide  two 
narrow  exemptions  from  the  class  n  ban 
for  specific  categories  of  products,  based 
on  equitable  grounds.  These  proposed 
exemptions  apply  to  existing 
inventories  and  to  products  for  which 
federal  approval  is  required  prior  to 
reformulation. 

Without  these  exemptions,  all  existing 
inventories  would  need  to  be  liquidated 
by  January  1, 1994.  EPA  beUeves  that  in 
certain  instances  this  liquidation  might 
constitute  an  onerous  burden  on  small 
businesses  that  may  have  purchased  all 
or  part  of  their  inventory  in  advance  of 
the  Act  or  vnthout  adequate  knowledge 
about  the  class  n  ban.  EPA  believes  that 
little  environmental  benefit  can  be 
gained  by  compelling  these  entities  to 
liquidate  their  existing  inventories. 

Administrative  creation  of 
exemptions  from  statutory  reqviirements 
are  authorized  in  only  limited 
circumstances,  outlined  in  Alabama 
Power  Co..  et  aJ.  v.  Costle.  et  ai,  636  F. 


>  On*  of  tha  r«ason*  EPA  citMl  for  banning  mtcmoI 
•nd  foam  products  containing  CFC«  was  tiia 
concsm  tiiat  banning  cartain  products  under  the 
class  n  ban  that  ww«  not  covered  by  the  class  I  ban 
could,  in  certain  circumstance*,  create  tnceotive* 
for  manufacturers  to  use  clau  I  lubatancet  rather 
than  class  n  lubstances.  which  would  result  in 
greater  damage  to  the  ttratospherlc  ozone  layar. 
Because  EPA  wanted  to  avoid  such  situations  (and 
because  the  Agency  shared  Congress'  belief  that 
satisfactory  lubstitutes  existed  for  ozone-depleting 
substances  in  these  products),  it  banned  many  of 
the  foam  products  in  the  class  I  ban  that  would  be 
prohibited  by  the  statute  under  the  class  0  ban. 


2d  323  (D.C.  Cir  1979).  Agencies  can 
create  such  exemptions  only  where 
necessary  based  on  administrative 
feasibihty  or  the  de  minimis  nature  of 
the  exemption.  The  exemption  EPA  is 
proposing  for  existing  inventories  is 
oased  on  the  de  minimis  rationale, 
while  that  proposed  for  products 
requiring  federal  approval  for 
reformulation  is  based  on  administrative 
feasibility. 

Existing  Inventories.  EPA  proposes  to 
exempt  existing  inventories  of  products 
otherwise  subject  to  the  class  n  ban 
based  on  the  de  minimis  environmental 
impact  of  such  an  exemption.  Many  of 
the  products  covered  by  the  class  11  ban, 
particularly  many  of  the  foam  products, 
release  class  II  substances  either  during 
manufacture  or  disposal,  rather  than 
during  use.  While  Uiere  are  also  cases 
where  the  class  n  substance  is  released 
in  the  use  of  the  product,  especially 
with  the  aerosol  products,  emissions  to 
the  environment  from  these  products, 
once  manufactured,  will  be  little  or  no 
different  from  the  releases  from  these 
products  if  removed  from  commerce 
and  subsequently  disposed  of.  There  are 
no  proven  destruction  technologies  for 
these  products.  Thus,  where  Inventories 
alrea(^  exist,  subjecting  products  to  the 
ban  will  have  little  environmental 
impact;  the  class  II  substances  have 
already  been  released  or  would  be 
released  during  disp>osal,  if  not  released 
during  use.  In  these  circumstances.  EPA 
believes  it  is  appropriate  to  allow  such 
products  to  be  used  for  their  intended 
purpose  prior  to  disposal. 

In  addition,  products  otherwise 
subject  to  the  class  n  ban  have  ozone- 
depleting  potentials  significantly  lower 
than  those  of  products  subject  to  the 
class  I  ban.  and  EPA  anticipates  that 
smaller  quantities  of  inventories  should 
be  on  stock  given  the  amount  of  time 
since  the  passage  of  the  1990 
amendments  to  the  Act. 

EPA  proposes  that  this  exemption 
apply  to  all  products  placed  into  Initial 
inventory  as  of  ninety  days  from  the 
date  of  publication  of  this  proposed 
rule.  This  would  allow  any  product 
affected  by  this  rule  placed  into  initial 
inventory  by  the  manufacturer 
(effectively  manufactured)  by  December 
27, 1993  to  be  sold  and  distributed,  or 
offered  for  sale  or  distribution  in 
interstate  commerce  after  January  1, 
1994.  Manufactured  means  that  the 
product  is  completed  and  placed  into 
initial  inventory.  Any  product  placed 
into  initial  inventory  after  that  date 
cannot  be  sold  or  distributed,  or  offered 
for  sale  or  distribution  in  interstate 
commerce  after  January  1,  1994.  EPA 
imderstands  that  prior  to  the 
publication  of  this  NPRM.  many 


manufacturere  believed  that  their 
products  would  be  entitled  to  an 
exemption  and  thus  would  not  be 
covered  by  the  ban.  and  such 
manufacturers  therefore  continued  to 
manufacture  new  products.  In  addition, 
some  producers  believed  that  they  could 
be  granted  exemptions  based  on  worker 
safety  or  flammabiUty  concerns  even 
though  these  products  do  not  maintain 
a  legal  use  of  a  class  I  substance.  Under 
this  proposal,  the  January  1. 1994  sales 
or  distribution  prohibition  would  not 
apply  to  any  new  products 
manufactured  prior  to  December  27, 
1993.  However,  the  January  1. 1994 
sales  or  distribution  prohibition  would 
apply  to  any  new  products 
manufactured  after  December  27, 1993. 
EPA  believes  that  ninety  days  is  an 
appropriate  period  to  allow 
manufacturers  to  alter  production 
capabilities.  The  legal  authority  for  this 
type  of  exemption  does  not  require  or 
compel  the  Agency  to  include  any  time 
for  the  conversion  of  production 
capabilities;  however.  EPA  is  providing 
this  time  frame  for  the  benefit  of  the 
manufacturers.  EPA  requests  comment 
on  the  feasibihty  for  affected  industries 
to  switch  over  production  capabilities 
within  ninety  days. 

To  continue  selling  products  after 
January  1. 1994.  the  manufacturer  or 
distributor  would  need  to  show,  upon 
request  by  EPA,  that  the  product  was  in 
fact  manufactured,  and  thus  placed  into 
initial  inventory  by  December  27. 1993. 
Shipping  forms,  lot  numbers, 
manufacturer  date  stamps  or  codes, 
invoices,  or  the  like,  may  be  used  to 
identify  the  date  the  product  was  placed 
into  initial  inventory.  EPA  believes 
these  types  of  records  are  normally  kept 
by  manufacturers  and  distributors  of 
products  affected  by  this  proposed  rule. 

EPA  beheves  that  neither  section 
610(d)  nor  general  principles  of 
administrative  law  give  the  Agency  the 
authority  to  consider  any  additional 
grandfathering  options  for  existing 
inventories.  However,  EPA  requests 
comment  on  its  ability  to  grandfather 
under  §  610(d).  In  addition.  EPA 
requests  comment  identifying  any 
barriers  that  might  prevent  retailers 
from  liquidating  stocks  before  the 
effective  date. 

b.  Products  Requiring  Federal 
Approval  Prior  to  Reformulation.  EPA 
proposes  to  exempt  from  the  class  II  ban 
those  products  requiring  federal 
approval  prior  to  reformulation, 
provided  that  manufacturers  of  such 
products  have  made  a  request  of  the 
appropriate  federal  agency  fur  such 
federal  approval  prior  to  January  1, 
1994. 
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EPA  understands  that  it  is  sometimes 
a  very  time-consuming  process  to  obtain 
federal  approval  for  product 
reformulation.  For  instance,  EPA 
approval  for  pesticide  reformulations 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (FIFRA)  may  take 
up  to  a  year,  and  for  example.  Food  and 
Drug  Administration  approval  for 
medical  product  reformulations  may 
take  several  years.  Where  a 
manufacturer  has  made  a  timely  request 
for  the  required  federal  approval,  the 
timing  of  receipt  of  such  approval  is  no 
longer  in  the  control  of  the 
manufacturer.  EPA  does  not  believe  it  is 
appropriate  for  the  federal  government 
to  effectively  deny  manufacturers  the 
ability  to  continue  using  current 
formulations  by  subjecting  them  to  the 
class  n  ban,  while  at  the  same  time 
preventing  them  from  reformulating 
pending  receipt  of  any  required  federal 
approvals. 

Alabama  Power  authorizes  creation  of 
administrative  exemptions  where 
necessary  based  on  administrative 
feasibility.  For  example,  EPA's  FIFRA 
office  and  FDA  have  established 
administrative  procedures  for 
processing  FIFRA  registrations  and  drug 
approvals,  respectively.  The  time  frames 
associated  with  these  processes 
represent  the  amount  of  time  necessary 
for  the  federal  agency  to  conduct  a 
responsible  review  of  the  formulations 
and  determine  the  acceptability  of  the 
formulation  under  applicable  statutes 
and  regulations.  The  federal  agencies 
cannot  expedite  their  internal 
processing  procedures  simply  because  a 
formulation  would  otherwise  be  subject 
to  the  class  II  ban  without 
compromising  the  integrity  of  their  own 
proo^m  reviews. 

^A  proposes  allowing  manufacturers 
that  require  federal  approval  for 
reformulations  of  a  product  or  approval 
of  a  specific  substitute  product  to 
continue  to  sell  or  distribute,  or  offer  for 
sale  or  distribution  in  interstate 
commerce,  their  existing  formulations 
until  ninety  days  after  receiving  all 
appropriate  federal  agency  approvals, 
providing  the  request  for  approval  from 
the  federal  agency  had  been  submitted 
by  January  1. 1994.  Therefore,  for 
example,  pesticides  using  class  II 
substances  could  be  sold  or  distributed 
after  January  1, 1994,  providing  the 
product  was  manufactured  before  ninety 
days-after  the  effective  date  allowing 
FIFRA  registration  for  the  reformulated 
pesticide.  Similar  to  the  exemption 
provided  above  for  existing  inventories. 
EPA  is  proposing  to  allow  the  continued 
sale  of  existing  inventories  of  products 
manufactxired  through  ninety  days  after 
the  effective  date  of  all  appropriate 


federal  approvals  in  order  to  allow 
sufficient  time  for  the  manufacturer  to 
convert  essential  facilities  to  the  needs 
of  the  newly  approved  formulation. 

EPA  proposes  allowing  manufacturers 
that  are  denied  federal  approval  for 
reformulations  of  a  product  or  approval 
of  a  specific  substitute  product  to 
continue  to  sell  or  distribute,  or  offer  for 
sale  or  distribution  in  interstate 
commerce,  their  existing  formulations 
imtil  thirty  days  after  receiving  notice  of 
denial  from  the  federal  agency. 
Consistent  with  the  other  temporary 
exemptions  discussed  in  this  section, 
products  put  into  initial  inventory  by 
the  manufacturer  before  thirty  days  after 
receipt  of  denial  by  the  appropriate 
federal  agency  would  be  grandfathered. 
Therefore,  for  example,  if  a  pesticide 
using  a  class  n  substance  is  denied 
approval  for  reformulation  from  FIFRA. 
the  product  formulation  containing  the 
class  n  substance  could  be  sold  or 
distributed  after  January  1. 1994, 
providing  the  product  was 
manufactured  before  thirty  days  after 
the  receipt  of  denial. 

Based  on  the  time  reauired  to  process 
federal  approvals,  EPA  believes  that  it  is 
necessary  within  the  meaning  of 
Alabama  Power  to  provide  a  temporary 
exemption  from  the  class  II  ban  for 
products  awaiting  federal  approval  for 
reformulation,  where  manufacturers 
have  applied  for  such  approval  prior  to 
the  effective  date  of  the  final  class  n 
ban. 

As  discussed  above,  to  continue 
selling  after  January  1. 1994,  the 
manufacturer  or  distributor  would  need 
to  show  that  the  ]}ertinent  federal 
approvals  were  applied  for  prior  to 
January  1, 1994  and  that  the  product 
was  in  fact  manufactiired  by  ninety  days 
following  the  receipt  of  all  appropriate 
federal  approvals. 

2.  Scope  of  Interstate  Commerce 

EPA's  interpretation  of  interstate 
commerce  does  not  cover  the  sale, 
distribution,  or  offer  of  sale  or 
distribution,  of  nonessential  products 
within  the  boundaries  of  a  single  state. 
Thus,  EPA  believes  that  the  Act  does 
not  ban  the  sale,  distribution,  or  offer  of 
sale  or  distribution  of  a  product 
otherwise  affected  by  this  rulemaking 
that  is  manufactured,  distributed,  and 
sold  without  ever  crossing  state  lines. 
However,  the  Agency  wishes  to  clearly 
state  its  position  that  to  avoid  coverage 
by  this  proposed  rulemaking,  an 
affected  party  must  provide  adequate 
documentation  that  not  only  was  the 
product  manufact\ired.  distributed,  and/ 
or  sold  exclusively  within  a  particular 
state,  but  also  that  all  of  the 
components,  equipment,  and  labor  that 


went  into  manufacturing,  distributing, 
selling,  and/or  offering  to  sell  or 
distribute  such  a  product  originated 
within  that  state  as  well.  The  Agency 
wishes  to  further  clarify  that  the  sale  of 
the  product  includes  every  sale  up  to 
and  including  the  sale  to  the  ultimate 
consumer,  and  that  all  these  sales  must 
take  place  without  ever  crossing  a  state 
line.  Only  in  such  circumstances  would 
a  sale  not  be  in  interstate  commerce. 

3.  Resale  of  Used  Products 

EPA's  interpretation  of  sale, 
distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce  does 
not  cover  the  resale  of  used  products. 
Resale  of  used  products  means  a  sale,  by 
a  person  after  a  period  of  use.  The 
Agency  recognizes  that  more  than  one 
consumer  often  derives  utility  from 
owning  and  using  certain  durable  goods 
affected  by  this  rulemaking,  such  as 
automobiles  and  boats.  Many  of  these 
products  contain  components 
manufactured  out  of  integral  skin  foam, 
rigid  foam,  or  semi-rigid  foam. 
Restricting  the  resale  of  such  used 
durable  goods  before  the  end  of  their 

[iroductive  Ufetimes  would  provide 
ittle.  if  any.  environmental  beneftt, 
because  the  HCFCs  used  to  blow  foam 
for  these  products  were  effectively 
released  into  the  environment  during 
their  manufacture  or  soon  thereafter. 
Because  restricting  the  resale  of  such 
used  durable  goods  would  impose 
significant  economic  hardship  on  a  great 
many  consumers  without  providing  any 
associated  environmental  benefits,  EPA 
does  not  believe  that  Congress  intended 
to  ban  their  resale.  Consequently,  while 
EPA's  interpretation  of  "interstate 
commerce"  is  such  that  interstate 
commerce  includes  the  entire  chain  of 
sale  and  distribution  from  the 
manufacturer  of  a  new  product  to  its 
ultimate  consumer,  the  Agency 
recognizes  that  in  the  case  of  durable 
consumer  goods  such  as  boats  and 
motor  vehicles,  resale  of  the  product  to 
additional  consumers  may  occur  after 
the  original  sale  of  the  new  product  to 
the  ultimate  consumer  after  some  period 
of  use.  In  such  cases,  EPA  does  not 
consider  the  resale  of  these  baimed 
products  to  constitute  sale,  distribution, 
or  offer  of  sale  or  distribution,  of  a  new 
product  in  interstate  commerce  for  the 
purposes  of  this  rulemaking. 

4.  Imports  and  Exports 

EPA  believes  that  both  the  import  of 
any  product  for  sale  or  distribution  . 
within  the  United  States,  or  the  sale  or 
distribution  of  any  product  intended  for 
ultimate  export  from  the  United  States, 
are  acts  of  interstate  commerce  within 
the  meaning  of  section  610  and  would. 
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accordiDgiy.  be  aEfiactBd  by  this 
regulation.  Th«  ianport  or  sxport  of 
products  n  '^BCtad  by  today's  rulamaking 
wonid  be  subject  to  the  same 
restrictions  ai  the  sale,  distribution,  or 
offer  of  sale  or  distribution  of  these 
products  in  the  United  States.  EPA  will 
work  in  close  cooperation  with  the  U.S. 
Customs  Semce  to  enforce  this 
restricticKi.  Berause  today's  proposed 
rulemaking  would  prohibit  the  sale, 
distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce  of 
products  banned  punruant  to  section 
610(d).  effective  January  1.  1994,  these 
products  may  continue  to  be  imported, 
or  sold  or  distributed  for  export,  on  or 
before  January  1. 1994,  the  effective  date 
of  section  610(d). 

5.  The  Use  of  Affected  Products 
Purchased  Before  the  Effective  Dale  of 
the  Ban 

During  the  rulemaking  for  the  Class  1 
Nonessential  Products  Ban.  there  was 
some  con'^sion  over  the  use  of 
nonessential  products  after  the  affiectiva 
date(s)  of  the  pTohibitian(s)  on  their 
sale,  distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce. 
Consequently,  in  the  final  rulemaking 
for  the  class  I  ban,  EPA  confirmed  that 
nonessential  products  purchased  before 
the  effective  date  may  still  be  used,  and 
that  the  Agency  is  not  regulating  the  use 
of  nonessential  products,  merely  their 
sale  and  distribution  as  authorized  by 
the  statutory  language  (58  FR  4782). 
Section  610  of  the  Act  does  not  address 
the  use  of  products  which  are 
determined  to  be  nonessential:  the  use 
of  nonessential  products  purchased 
prior  to  the  effective  dates  for  the 
nonessential  products  ban  is  not  subject 
to  any  restrictions  under  section  610, 
although  other  laws  and  regtilations 
regarding  the  release  of  ozone-depleting 
substances  may  apply  to  such  use. 

B  Products  Affected  by  the  Class  J  Ban 
on  Nonessential  Products 

The  prohibition  on  the  sale  and 
distribution  of  nonessential  products 
containing  or  manufactured  with  class  II 
substances  required  by  section  610(d)(1) 
is  limited  to  those  products  specified  by 
the  statute.  UnUke  the  section  610(b) 
ban  on  products  releasing 
chlarofluorocarbons,  the  statute  does 
not  authorize  EPA  to  identify  additional 
products  that  meet  statutory  criteria  for 
nonessentiality.  Consequently,  the 
products  affected  by  this  rulemaking  are 
clearly  specified  In  the  statute. 

The  statute  bans  any  aerosol  product 
or  pressurized  dispenser  that  contains  a 
class  II  substance  and  any  plastic  foam 
product  which  contains,  or  is 
manufactured  with,  a  class  II  substance. 


As  stated  above,  the  statute  exempts 
"foam  insulation  products"  and 
"integral  skin,  rigid,  and  semi-rigid 
foam  utilized  to  provide  for  motor 
vehicle  safety  in  accordance  with 
Federal  N4otor  Vehicle  Safety  Standards 
whece  no  adequate  substitute  substance 
(other  than  a  class  I  or  class  II 
substance)  is  practicable  for  effectively 
meeting  such  Standards."  In  addition. 
EPA  is  authorized  to  grant  exceptions 
for  aerosol  products  and  pressurized 
dispensers  th^  it  determines  to  be 
essential  as  a  result  of  flammability  or 
worker  safety  concerns  and  where  the 
"only  available  alternative  to  (the)  use 
of  a  class  II  substance  is  [the)  use  of  a 
class  I  substance  which  legally  could  be 
substituted  ftff  such  class  II  substance." 
Confiequentiy,  EPA's  role  in  this 
rulemaking  is  limited  to  idenhfying 
foam  insulating  products,  determining 
whether  adequate  substitute  substances 
are  available  for  HCFCs  in  the 
production  of  integral  skin,  rigid,  and 
semi-rigid  foams  in  motor  vehicles,  and 
grmting  exceptions  for  aerosol  products 
which  meet  the  criteria  set  out  in  the 
statute.  The  following  sections  discuss 
the  affected  products. 

1.  Aerosol  Products  and  Pressurized 
Dispensers  Containing  HCFCs 

Section  610(d)  bans  the  sale  of  all 
aerosol  products  and  pressurized 
dispensers  containing  class  II 
substances  not  specifically  excepted  by 
the  EPA  under  section  610(d)(2).  The 
following  section  discusses  the  products 
affected  by  this  provimon. 

In  the  course  of  the  rulemaking  to 
establish  the  Class  I  Nonessential 
Products  Ban,  questions  were  raised 
about  the  scope  of  the  phrase  "aerosol 
product  or  other  pressurized  dispenser." 
This  phrase  could  be  interpreted  ^&/ 
applying  to  pressurized  containei* 
("bulk  containers")  used  to  distribute 
materials  for  use  in  other  products 
because  these  materials  generally  are 
self- pressurized  when  so  contained. 
Such  an  interpretation  would  have  had 
a  devastating  and  unintended  impact  on 
the  air-conditioning  and  refrigeration 

industrv. 

The  (tnal  rulemaking  for  the  Class  1 
Nonessential  Products  Ban  clarified 
EPA's  interpretation  of  this  language  (58 
FR  4790).  EPA  believes  that  the  phrase 
"aoosol  prodvict  or  other  pressurized 
disp«iser"  was  meant  to  include  non- 
aerosol  products  such  as  CFC-12  dusters 
and  freeze  sprays.  However,  the  Agency 
does  not  believe  that  the  term  "other 
pressured  dispenser*'  appUa*  to 
pressurized  containment  vessels  such  as 
small  containers  of  motor  vehicle 
refrigerant  or  containment  vessels  for 
recycled,  recovered  or  reciauned 


reftngerant.  Under  EPA's  inlerpretation, 
the  phrase  "aerosol  products  or 
pressurized  dispenser"  does  not  include 
bulk  containers  which  are  used  solely 
for  the  transportation  or  storage  of 
controlled  substances.  As  described  in 
40  CFR  82.3(i)  and  the  July  30,  1992 
final  rule  implementing  section  604  and 
related  provisions  of  sections  603,  607, 
and  616  of  the  Act  (57  FR  33754).  a 
"'controlled  substance  means  any 
substance  listed  in  appendix  A  or 
appendix  B  to  [subpart  A]  whether 
existing  alone  or  in  a  mixture,  but 
excluding  any  such  substance  or 
mixture  that  is  in  a  manufactured 
product  other  than  a  container  used  for 
transportation  or  storage  of  the 
substance  or  mixture  "  (57  FR  J3788).  A 
bulk  container,  also  described  in  40  CFR 
82.3(i),  means  a  container  in  which  "'a 
listed  substance  or  mixture  must  first  be 
transferred  [finm,  and  then  transferredl 
to  another  container,  vessel,  or  piece  of 
equipment  in  order  to  realize  Itfae 
controlled  substance's)  intended  use" 
(57  FR  33788). 

The  products  that  EPA  proposes  to 
exempt  in  this  NPRM  are  acttially 
product  categories  rathw  than  particular 
products  manufactured  and  marketed  by 
individual  companies.  In  this 
rulemaking,  EPA  is  relying  upon  the 
definition  of  "product"  developed  in 
the  Class  I  Nonessential  Products  Ban 
rulemaking.  EPA  reiterates  its  belief  that . 
in  section  610  of  the  statute,  Congress 
apphed  this  term  to  any  type  or  category 
of  merchandise  or  commodity  offered 
for  sale,  as  well  as  any  use  of  an  ozone- 
depleting  substance  in  the  manufacture 
or  packaging  of  any  such  merchandise 
or  commodity.  Consequently,  when 
granting  exceptions,  EPA  intends  to  take 
action  with  regard  to  entire  product 
categories  rather  than  individual 
products  in  this  rulemaking  (EPA 
recognizes  that  in  the  case  of  certain 
niche  markets,  there  may  be  only  one 
individual  product  that  falls  within  a 
particular  category;  in  such  a  case,  EPA 
will  consider  an  exception  for  that 
specific  product  if  it  receives  comments 
to  that  effect). 

EPA  believes  that  such  an  approach  is 
appropriate,  and  that  it  is  justified  by 
the  statutory  tseatment  of  certain  groups 
of  products  manufactured  with  or 
containing  class  II  substances  in  section 
610(d).  Congress  banned  entire 
categories  of  products  in  section 
610(d)(2)  when  it  banned  aerosols, 
pressurized  dispensers,  and  plastic  foam 
products  containing  class  II  substances, 
and  exempted  a  category  in  section 
810(d)(3)(A)  when  it  exempted  foam 
insulatian  products.  Li^'A  believes  that 
th»  statutory  language  of  section  810(d) 
indicates  Con^ssional  mtentto 
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address  products  and  the  use  of  ozone- 
depleting  substances  by  broad  use 
categories,  provided  that  some 
mechanism  exists  for  addressing 
particular  applications  within  those 
categories  which  may  meet  the  statutory 
criteria  for  exceptions  or  exemptions. 
EPA  will  carefully  consider  requests  for 
exceptions  and  exemptions  received 
during  the  pubUc  comment  period  in 
order  to  address  additional  foam  or 
aerosol  products  which  may  meet  the 
criteria  for  exceptions  and  exemptions 
set  out  in  the  statute.  EPA  believes  that 
this  approach  is  equitable  and 
comprehensive,  and  that  it  represents 
the  most  effective  use  of  the  Agency's 
resources. 

a.  Previous  Regulation  Affecting  the 
Use  ofHCFCs  in  Aerosol  Products.  In 
the  past,  CFCs  were  used  extensively  in 
aerosol  products  worldwide,  mainly  as 
propellants,  but  also  as  solvents  and 
diluents,  and  as  the  active  ingredients  in 
some  products.  In  the  mid-1970s,  the 
use  of  CFC-11  and  -12  in  aerosols 
accounted  for  60  percent  of  the  total  use 
of  these  chemicals  worldwide.  As  a 
result,  on  March  17. 1978.  the  EPA 
promulgated  regulations  under  the 
Toxic  Substances  Control  Act  to  ban  the 
use  of  CFCs  as  aerosol  propellants  in 
most  products  (43  FR  11318). 

The  1978  aerosol  ban  prohibited  the 
manufacture  or  sale  of  aerosol  products 
using  CFCs  as  propellants.  Other  uses  of 
CFCs  in  aerosols,  such  as  solvents, 
active  ingredients,  or  sole  ingredients, 
were  not  included  in  the  ban.  In 
addition,  certain  "essential  uses"  of 
CFCs  as  aerosol  propellants  were 
exempted  from  the  ban  because  no 
adequate  substitutes  were  available  at 
the  time.  Consequently,  although  the 
use  of  CFCs  in  aerosols  was  reduced 
dramatically  by  the  1978  ban.  the 
production  of  a  number  of  specific 
aerosol  products  containing  CFCs 
remained  legal.* 


'Thoie  uses  exempted  or  excluded  from  the  1978 
ban  included:  metered  dose  inhalant  drugs: 
contraceptive  vaginal  foam:  lubricants  for  the 
production  of  pharmaceutical  tablets:  medical 
solvents  such  as  bandage  adhesives  and  adhesive 
removers:  skin  chillers  for  medical  purposes: 
aerosol  tire  inflators:  mold  release  agents; 
lubricants,  coatings,  and  cleaning  fluids  for 
industrial/institutional  applications  to  electronic  or 
electrical  equipment:  special-use  |>esticides: 
aerosols  for  the  maintenance  and  operation  of 
aircraft:  aerosols  necessary  for  the  military 
preparedness  of  the  United  States  of  America 
(primarily  pesticides,  aircraft  and  electronics 
maintenance  prtxlucts.  and  specialty  lubricants): 
diamond  grit  spray:  single  ingredient  dusters,  freeze 
sprays,  and  noise  horns:  mercaptan  stench  warning 
devices:  pressurized  drain  openers:  aerosol 
polyurethane  foam  dispensers:  and  whipped 
topping  stabilizers.  Many  of  these  exemptions  were 
subiMquently  included  in  the  Class  I  Nonessential 
Products  Ban. 


Due  to  the  1978  ban  on  the  use  of 
CFCs  as  aerosol  propellants  in  most 
products,  consumption  of  CFCs  by  the 
aerosol  industry  in  the  United  States 
decreased  dramatically,  in  1988,  for 
example,  only  9870  metric  tons  of  CFCs 
wese  used  in  aerosols  (primarily  those 
products  exempted  or  excluded  from 
the  1978  ban),  representing 
approximately  2.5  percent  of  all  class  I 
substances  (weighted  by  ozone- 
depletion  potential)  that  year.  U.S. 
formulators  of  aerosol  products 
responded  to  the  ban  by  switching  to 
alternatives  to  CFCs,  especially 
hydrocarbons  and  compressed  gases 
such  as  COj.  However,  in  a  number  of 
applications,  especially  those  where 
flammability  is  a  concern, 
manufacturers  have  turned  to  HCFCs  as 
substitute  propellants  and  solvents. 

In  its  Class  I  Nonessential  Products 
Ban  rulemaking,  EPA  re-examined  all  of 
the  products  excluded  from  the  1978 
ban.  as  well  as  those  specifically 
exempted  from  the  1978  ban,  EPA  also 
examined  products  identified  by 
commenters  to  the  proposed  rule.  A 
great  deal  of  information  was  available 
to  EPA  in  promulgating  the  class  I  ban, 
including  the  Agency's  1989  report 
Alternative  Formulations  to  Reduce  CFC 
Use  in  U.S.  Exempted  and  Excluded 
Aerosol  Products,  and  the  UNEP 
Technical  Options  Committee  report  on 
aerosols,  sterilants  and  miscellaneous 
uses  of  CFCs. 

EPA  determined  that  a  number  of 
alternative  propellants  and  delivery 
systems  have  been  developed  and 
adopted  since  the  original  aerosol 
exemptions  were  granted.  As  a  result, 
many  previously  exempted  or  excluded 
products  no  longer  used  CFCs. 
Consequently.  H'A  concluded  that 
satisfactory  substitutes  were  available 
for  most  uses  of  CFCs  in  aerosols  and 
pressurized  dispensers.  As  a  result  of  its 
research  and  the  public  comments 
received  in  response  to  its  January  16. 
1992  NPRM.  EPA  banned  both 
propellant  and  non-propellant  uses  of 
CFCs  in  most  aerosol  products, 
exempting  only  eleven  sjiecinc 
applications  for  which  it  determined 
that  no  adequate  substitutes  for  CFCs 
were  available  at  that  time.' 


>The  exempted  products  consisted  of:  medical 
devices  listed  in  21  CFR  2.125(e):  lubricants  for 
phannaceutical  and  tablet  manufacture:  gauze 
bandage  adhesives  and  adhesive  removers:  topical 
anesthetic  and  vapocoolant  products:  lubricants, 
coatings  or  cleaning  flifids  for  electrical  or 
electronic  equipment,  which  contain  CFC-11.  CFC- 
12.  orCFC-113  for  solvent  purposes,  but  which 
contain  no  other  CFCs:  lubricants,  coatings  or 
cleaning  fluids  used  for  aircraft  maintenance,  which 
contain  CFC-11  or  CFC-11 3  but  which  contain  no 
other  CFCs:  mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric  materials. 


b.  Current  Use  ofHCFCs  in  Aerosol 
Products.  Today,  aerosols  and 
pressurized  dispensers  containing 
HCFCs  make  up  only  a  small  percentage 
of  existing  aerosol  products.  HCFCs 
have  been  available  for  industrial 
applications  since  the  1940s.  However, 
until  recently,  they  have  not  been  used 
in  large  quantities  in  aerosol 
applications,  primarily  b^use  in  the 
past  the  cost  ofHCFCs  was  significantly 
higher  than  that  of  the  most  widely  used 
alternatives.  CFCs  and  hydrocarbons.  In 
recent  years,  with  the  imposition  of  an 
excise  tax  on  CFCs  and  the 
establishment  of  an  international 
agreement  to  phase  out  CFC  production. 
HCFC  use  in  aerosol  products  and 
pressurized  dispensers  has  increased. 
According  to  EPA  research,  about  12 
million  pounds  of  HCFCs  were  used  in 
1991  in  aerosol  products  and 
pressurized  dispensers  (mostly  HCFC- 
22  used  as  propellant). 

There  are  several  possible  reasons  that 
manufacturers  of  aerosol  products  and 
pressurized  disp>ensers  have  refrained 
from  using  HCFCs  in  their  formulations. 
Many  industry  representatives  have 
informed  EPA  that  manufacturers  have 
been  reluctant  to  convert  to  HCFCs 
because  they  believed  that  as  ozone- 
depleting  substances,  these  chemicals 
would  be  subject  to  additional 
regulation  in  the  future.  In  fact,  the 
accelerated  phaseout  of  the  production 
proposed  for  HCFC-141b.  HCFC-142b. 
and  HCFC-22  would  effectively  limit 
the  amount  of  time  that  manufacturers 
could  use  those  HCFCs.  In  addition, 
awareness  of  the  section  610(d)  ban  on 
the  use  of  HCFCs  in  aerosol  products 
and  pressurized  dispensers  has 
encouraged  formulators  to  explore  other 
alternatives  to  HCFCs.  As  a  result.  EPA 
anticipates  minimal  future  economic 
impact  resulting  from  the  statutory 
limitations  on  producers  of  aerosols  and 
other  pressurized  dispensers  containing 
HCFCs  under  section  610(d). 

EPA  believes  that  a  diverse  group  of 
companies  are  affected  by  this  ban. 
including  both  small  and  lar^ge 
businesses.  The  small  businesses  may 
include  manufacturers  cf  products 
containing  class  II  substances  and 
retailers  that  sell  these  products.  Based 
on  numerous  discussion  s,  EPA  believes 


which  conUin  CFC-1 1  or  CFC- 1 13  but  which 
contain  no  other  CFCs:  spinnetette  lubricant/ 
cleaning  sprays  used  in  the  production  of  synthetic 
fibers,  which  contain  CFC-114  but  which  contain 
no  other  CFCs:  containers  of  class  U  substances 
used  as  halogen  ion  sources  in  plasma  etching: 
document  preservation  sprays  which  contain  CFC- 
113  but  which  contain  no  other  CFCs:  and  red 
pepper  bear  repellent  sprays  which  contain  CFC- 
113  but  which  contain  no  other  CFCs.  The  majority 
of  these  applications  were  for  solvent  application* 
of  CFC-1 1  or  CFC-1 1 3. 
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these  affected  products  often  repreneat  a 
small  fraction  of  the  businesses"  overall 
product  line.  EPA  believes  that  larger 
companies  also  produce  products 
containing  HCFCs.  especially  foam 
products.  EPA  believes  that  many  of 
these  lai^e  businesses  produce  a  wide 
assortment  of  other  products  not 
affected  by  the  class  H  ban.  EPA 
requests  comment  on  the  numbers  and 
types  of  Tirms  Affected  by  this  ban.  and 
whether  these  companies  have  product 
lines  that  contain  other  products  not 
afTected  by  the  ban. 

c.  Alternatives  to  CFC  and  HCFC  Use 
in  Aerosol  Products.  EPA  believes  that 
manufacturers  have  been  working  to 
identify  substitutes  for  HCFC*  in  all  of 
their  prod  -^  ar«as.  Curreiitly  available 
substitutes  tor  aerosols  and  other 
pressurized  dispensers  containing 
HCFCs  include:  hydrocarbons 
(predominantly  propane  and  butane); 
other  higher  priced/special  use 
flammable  gases  (dimethyl  ether  and 
HFC-I52a);  nonflammable  compressed 
gases  (such  as  carbon  dioxide,  nitrogen, 
nitrous  oxide,  and  HFC-134a);  solvent 
substitutes  (methylene  chloride  and 
dimethyl  ether/water  mixtures):  non- 
aerosol  spray  dispensers  (finger  pumps. 
tnggu  pumps,  and  mechanical  pressure 
dispensers);  and  non-spray  dispensers 
(solid  sticlts,  roU-ons.  brushes,  pads, 
shakers,  and  powders).  The  backgroimd 
document  on  aerosol  products  and 
pressurized  dispensers  containing  class 
II  substances,  prepared  in  support  of 
this  rulemaking,  discusses  alternatives 
to  HCFCs  in  aerosol  applications  in 
greater  detail. 

EPA  dot    .^ot  necessarily  advocate  all 
of  the  substitutes  currently  being  used 
by  manufacturers  in  place  of  HCFCs. 
There  are  a  number  of  safety  and  health 
issues  associated  with  some  of  the 
possible  substitutes  for  HCFCs  in 
aerosol  products  and  other  pressurized 
dispensers;  however,  EPA  believes  that 
with  the  proper  precautions,  each  of 
these  alternatives  could  be  used  safely. 
EPA  intends  to  carefully  examine  the 
issue  of  safe  alternatives  under  its 
regulations  to  implement  section  612. 
a.  Exceptions  for  Aerosol  Products 
and  Pressurized  Dispensers.  Under 
section  610(d)(2).  a  particular  aerosol  or 
pressurized  dispenser  product 
containing  a  class  U  substance  may  be 
granted  an  exception  from  the  ban  by 
EPA  if  the  Agency  makes  two 
determinations:  first,  that  it  is  essential 
as  a  result  of  worker  safety  or 
flammabil!' y  concerns;  and,  second,  that 
the  only  a\.ailable  alternative  is  a  class 
I  substance.  Unless  EPA  determines  that 
the  product  meets  both  these  criteria 
and  grants  an  exception,  the  aerosol  or 
pressurized  dispenser  product  is  b.inned 


by  section  510(d).  EPA  has  made  an 
extensive  survey  of  aerosol  products 
and  pressurized  dispensers,  and  has 
identified  the  products  that  it  believes 
qualify  for  exceptions  under  section 
610(d)(2).  EPA  will  carefully  consider 
requests  for  additional  exceptions     . 
received  during  the  public  comment 
period  for  aerosol  products  and 
pressurized  dispensers  to  determine 
whether  they  meet  the  criteria  laid  out 
in  section  610(d)(2).  • 

Section  610(d)(2)(A)  requires  that,  in 
order  to  grant  an  exception  to  the  ban. 
the  Agency  must  determine  that  the 
aerosol  product  or  pressurized 
dispenser  is  essential  as  a  result  of 
flammability  or  worker  safety  concerns. 
EPA  interprets  this  requirement  to  mean 
that  if  the  product  is  important  (i.e.,  if 
it  is  not  "nonessential"),  and  if  no 
substitute  product  or  manufacturing 
process  adequately  (i.e.,  effectively) 
addresses  issues  of  flammability  and 
worker  safety,  then  for  the  purposes  of 
section  610(d)(2)(A),  the  use  of  a  class 
II  substance  in  that  product  is  worthy  of 
being  considered  essential. 

A  second  criterion  must  also  be 
satisGed  for  granting  an  exception. 
Section  610(d)(2)(B)  requires  that,  in 
order  to  grant  an  exception  to  the  ban, 
the  Agency  must  also  determine  that 
"the  only  available  alternative  to  [the] 
use  of  a  class  II  substance  [in  the 
product  in  question)  is  (thel  use  of  a 
class  I  substance  which  legally  could  be 
substituted  for  such  class  II  substance." 
Consequently,  under  section  61Q(d)(2). 
the  Agency  cannot  grant  an  exception 
unless  a  class  I  substance  could  still  be 
legally  substituted  for  the  class  11 
substance  that  the  product  contains, 
even  if  EPA  determines  that  an  aerosol 
product  or  pressurized  dispenser  is 
otherwise  worthy  of  being  considered 
essential  in  accordance  with  section 
610(d)(2)(A).  The  statute  is  <.lear  in  this 
regard.  Both  criteria  must  be  met;  the 
economic  importance  of  a  certain 
product  or  the  health  and 
environmental  impacts  associated  with 
banning  it  are  not  by  themselves 
sufficient  grounds  for  granting  an 
exception.  EPA  believes  that  this 
situation  effectively  limits  the  universe 
of  products  eligible  for  exceptions  to  the 
class  II  statutory  ban  to  those  aerosol 
products  and  pressurized  dispensers 
exempted  bom  the  Class  I  Nonessential 
Products  Ban.  and  possibly  products 
containing  methyl  chloroform,  carbon 
tetrachloride,  and  halons.  that  is,  those 
products  still  legally  able  to  use  class  I 
substances.  Research  conducted  for  the 
Class  I  Nonessential  Products  Ban  has 
led  EPA  to  believe  that  adequate 
substitutes  for  all  other  aerosol  products 
and  pressurized  dispeasers  containing 


HCFCs  do.  in  fact,  exist,*  Eleven 
products  (or  solvent  uses  of  CFCs  in 
these  products)  were  exempted  under 
the  Class  I  Nonessential  Products  Ban 
(58  FR4767).  These  products  are  listed 
belaw: 

i.  Medical  devices  listed  in  21  CFR  2.12S(e) 
iL  Lubricants  for  pharmaceutical  and  tablet 

manufacture 
iii.  Gauze  liandage  adhrsives  and  adhf>sive 

removers 
iv.  Topical  anesthetic  and  vapoeoolant 

products 
V.  Sohrent  uses  in  lubricants,  coatiags  or 

cleaning  fluids  fior  electrical  or  electnmic 
equipment 
vi.  Solvent  uses  in  lubricants,  coatings  or 
cleaning  fluids  used  for  aircraft 
maintenance 
vii.  Solvent  uses  in  mold  release  agents 
viii.  Solvent  uses  in  spinneiette  lubricanlV 

cleaning  sprays 
ix.  Plasma  etching 
X.  Solvent  uses  in  document  presen'stiun 

sprays 
xi.  Solvent  uses  in  red  pepper  bear  repellRnt 
sprays 
Therefore,  in  order  to  grant  an 
exception  to  the  ban,  the  only  available 
alterative  to  the  use  of  the  class  11 
substance  must  be  a  legal  use  of  a  class 
I  substance  (as  listed  above)  and  the 
Agency  must  determine  that  the  aerosol 
product  or  pressurized  dispenser  is 
essential  as  a  result  of  flanimability  or 
worker  safety  concerns.  Consequently, 
EPA  believes  it  is  limited  to  considering 
granting  exceptions  under  section 
610(d)(2)  only  to  the  eleven  products  (or 
solvent  uses  of  HCFCs  in  these 
products)  exempted  under  the  Class  I 
Nonessential  Products  Ban  (58  PR 
4767). 

EPA  realizes  that  the  class  II 
exemptions  are  integrally  linked  to  the 
Class  I  Nonessential  Products  Ban.  EPA 
believes  the  class  I  ban  and  the  Act  gave 
fair  and  ample  notice  to  the  public,  and 
through  the  class  I  rulemaking  process, 
addressed  all  of  the  comments  received 
by  the  Agency.  EPA  realizes  that  there 
are  a  number  of  products  that  do  not  use 
class  I  substances,  but  do  use  class  II 
substances.  Some  of  themanufecturers 
of  these  products  may  not  have 
commented  on  the  need  for  a  class  1 
exemption,  because  they  were  not  aware 
of  the  integral  nature  of  the  two  bans 


*EPA  has  not  M  this  time  iilitntiried  sati&Caclory 
subKlitiilaa  (or  the  product*  which,  in  il*  January 
IS.  1903  rulamaking,  the  Agency  exemptmi  from 
the  bdn  oo  aeriMols  and  othar  pressurind 
dispensers  containing  CFCs:  howevu.  EPA  botirves 
that  diie  lo  rncent  technologicai  advances,  adequate 
subslitiiies  for  snme  of  tile  applica(ion.t  exempted 
in  the  class  1  ban  may  soon  be  available.  These  same 
aerosol  product.<>  and  preseurtsed  dispensers  are 
being  considered  for  class  II  exceptions  under  this 
proposal  EPA  may  reconsider  class  I  and  class  U 
exemptions  Car  these  products,  if  at  some  time  in 
the  fulura,  EPA  determines  that  adequate 
sllb^litutes  are  available. 
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(e.^.  that  class  11  exemptions  could  only 
be  obtained  where  class  I  use  was  legal). 
As  stated  above,  without  a  legal  class  I 
use.  the  Agency  does  not  have  authority 
under  §  610(d)  to  grant  exemptions 
under  the  class  II  ban.  For  the  most  part, 
aerosol  products  were  only  given 
exemptions  under  the  class  I  ban  for 
solvent  uses.  The  Agency  believes  that 
substitutes  for  all  propellent  uses  of 
class  I  and  class  II  products  are 
currently  available.  If  EPA  were  to 
determine,  based  on  comments 
submitted  under  today's  action,  that 
there  is  a  need  to  revise  the  Class  1 
Nonessential  Products  Ban.  EPA  would 
likely  consider  only  products  for  which 
the  availability  of  substitutes  was  not 
sufHciently  considered  in  the  earlier 
rulemaking.  The  Agency  requests 
comment  on  the  need  to  revisit  the  Class 
I  Nonessential  Products  Ban  through 
this  rulemaking  with  respect  to  any 
product  for  which  there  is  no  substitute 
for  class  II  use  other  than  a  class  I  use 
which  is  no  longer  legal. 

Recently.  EPA  has  been  approached 
by  the  manufacturers  of  a  product  that 
may  not  have  been  sufficiently 
considered  during  the  class  I 
rulemaking,  that  being  pesticides  used 
in  aircraft.  Aircraft  entering  the  United 
States  from  certain  locations  are 
required  to  eliminate  foreign  insecis  that 
might  pose  a  threat  to  domestic 
agriculture  or  the  population's  health.  In 
order  to  prevent  accidentally 
transporting  these  insects,  pesticide 
sprays  are  often  used  thirty  minutes 
prior  to  landing  in  the  United  States. 
The  unique  need  to  apply  this  product 
during  flight  requires  that  formulations 
meet  stringent  specifications,  including 
those  regarding  flammability, 
established  by  the  Department  of 
Transportation  and  the  Department  of 
Agriculture.  Pesticides  used  to  disinfect 
aircraft  may  be  using  class  I  or  class  11 
substances.  Currently,  the  Agency  does 
not  have  enough  information  to 
determine  whether  EPA  needs  to  revise 
the  class  I  ban  to  provide  an  exception 
for  this  product.  However.  EPA  requests 
comment  on  the  need  to  revise  the  Class 

I  Nonessential  Products  Ban  to  provide 
an  exception  for  pesticides  used  on 
aircraft,  with  the  intent  that  the  class  I 
substances  not  actually  be  used.  The 
class  I  exception  would  merely  provide 
the  basis  upon  which  to  grant  a  class  II 
exception,  where  no  other  acceptable 
alternatives  are  available.  In  addition. 
EPA  is  requesting  comment  on  worker 
safety  or  flammability  concerns 
regarding  the  use  of  substitutes  for  class- 

II  substances  that  may  be  used  or 
considered  for  use  in  aircraft  pesticides. 

EPA  has  also  recently  received 
information  about  a  second  product  that 


may  not  have  been  sufficiently 
considered  during  the  class  I 
rulemaking.  This  information  concerns 
the  manufacturing  and  use  of  antispatter 
products  used  by  welders.  Either  CFC- 
113  or  HCFC-14ib  may  be  used  in 
antispatter  products  that  are  used  as 
coatings  to  prevent  the  adhesion  of  weld 
spatter  to  metal  surfaces.  While 
methylene  chloride  may  be  a  substitute 
for  the  class  I  and  class  II  subsiances  in 
this  product,  because  welders  often 
work  in  small  work  areas,  with  welding 
curtains  that  may  interfere  with 
ventilation  systems  surrounding  their 
welding  operation,  welders  could  be 
exposed  to  high  concentrations  of 
methylene  chloride.  The  particular 
formulations  of  the  antispatter  products 
that  contain  class  I  and  class  II 
substances  are  the  same  formulations  as 
some  lubricants  used  for  aircraft 
maintenance,  electronic  and  electrical 
equipment,  and  the  same  formulation  as 
mold  release  agents.  EPA  granted  a  class 

I  exception  and  is  proposing  to  grant 
exceptions  to  the  class  11  ban  for  the 
solvent  uses  of  HCFCs  in  mold  release 
agents  and  solvent  uses  in  lubricants, 
coatings  and  cleaning  fluids  used  for 
electronic  and  electrical  equipment  and 
aircraft  maintenance.  Currently,  the 
Agency  does  not  have  enough 
information  to  determine  whether  EPA 
needs  to  revise  the  class  I  ban  to  provide 
an  exception  for  antispatter  products 
used  by  welders.  However.  EPA 
requests  comment  on  the  need  to  revise 
the  Class  I  Nonessential  Products  Ban  to 
provide  a  potential  exception  for 
antispatter  products  used  by  welders, 
with  the  intent  that  the  class  I 
substances  not  actually  be  used.  The 
class  I  exception  would  merely  provide 
the  basis  upon  which  to  grant  a  class  II 
exception,  where  no  other  acceptable 
alternatives  are  available.  In  addition. 
EPA  is  requesting  comment  on  worker 
safety  or  flammability  concerns 
regarding  the  use  of  substitutes  for  class 

II  substances  that  may  be  used  or 
considered  for  use  as  an  antispatter 
product  used  by  welders. 

Several  manufacturers  concerned 
about  the  availability  and  economic 
feasibility  of  using  alternatives  in  other 
circumstances  have  also  contacted  EPA. 
In  particular,  manufacturers  of  dusters 
and  safety  sprays  have  commented  on 
the  possible  need  for  a  class  I  exception 
based  on  the  unavailability  of 
alternatives.  EPA  requests  comment  on 
the  need  to  revise  the  Class  I 
Nonessential  Products  Ban  to  provide  a 
potential  exception  for  these  products. 
In  addition,  EPA  is  requesting  comment 
on  worker  safety  or  flammability 
concerns  regarding  the  use  of  substitutes 


for  class  11  substances  that  may  be  used 
or  considered  for  use  in  dusters  and 
safety  sprays. 

The  Agency  believes  it  also  has  the 
authority  to  consider  granting 
exceptions  for  products  containing  one 
or  more  class  II  substances  and  to 
respond  to  requests  for  exceptions  to  the 
ban  based  on  the  grounds  that  the  only 
available  alternative  for  the  class  II 
substance(s)  is  methyl  chloroform  or 
carbon  tetrachloride  (legally  available 
class  I  substances).  A  manufacturer, 
distributor,  or  retailer  of  a  product 
containing  one  or  more  class  II 
substances  could  request,  during  the 
comment  period,  an  exception  from 
EPA.  citing  methyl  chloroform  or  carbon 
tetrachloride  as  the  only  alternative(s). 
EPA  would  consider  such  a  request,  but 
the  Agency  would  require  significant 
proof  that  such  claims  were  not 
attempts  to  circumvent  the  intent  of  the 
ban.  Moreover,  given  that  methyl 
chloroform  and  carbon  tetrachloride  are 
not  suitable  for  use  as  prof>ellants  in 
aerosol  produds.  EPA  wouid  be 
concerned  about  a  request  for  an 
exception  in  which  the  applicant 
claimed  that  the  only  available 
substitute  for  a  propellant  in  its  product 
was  methyl  chloroform  or  carbon 
tetrachloride,  or  that  the  HCFC-22 
(generally  used  as  a  propellant)  in  its 
product  served  as  a  solvent. 

The  Agency  recently  learned  of  a 
product,  a  pesticide  used  to  kill  wasps 
and  hornets  nesting  near  high-voltage 
power  lines,  that  may  require  an 
exception  based  on  the  solvent  use  of 
HCFC-141b  in  a  new  formulation, 
replacing  the  current  formulation  that 
uses  methyl  chloroform.  EPA  currently 
does  not  have  enough  information  to 
determine  if  worker  safety  or 
flammability  concerns  relate  to  the  use 
of  alternatives  to  the  class  II  substances, 
other  than  methyl  chloroform,  in  wasp 
and  hornet  sprays.  Furthermore.  EPA 
does  not  yet  have  confirmation  that  an 
application  for  new  formulations  has 
been  submitted  under  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA)  for  these  HCFC- 
formulations.  Therefore,  the  Agency  is 
not  proposing  to  exempt  the  use  of  class 
II  substances  in  wasp  and  hornet  sprays 
used  near  high-voltage  power  lines 
under  today's  proposed  rulemaking. 
However.  EPA  requests  comment  on 
worker  safety  or  flammability  concerns 
regarding  the  manufacturing  and  use  of 
these  products,  as  well  as  comment  on 
current  and  potential  uses  of  class  11 
substances  in  these  products.  In 
addition.  EPA  requests  comment  on 
whether  the  only  available  alternative  to 
the  use  of  a  class  II  substance  in  wasp 
and  hornet  pesticides  used  near  high- 
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voltage  power  lines  is  the  use  of  a  class 
I  substance. 

EPA  also  recently  learned  of  another 
product  in  which  manufacturers  may  be 
using  or  considering  using  class  II 
substances  to  replace  the  use  of  methyl 
chloroform.  This  aerosol  product  is  used 
to  clean  hydraulic  and  electronic  parts 
in  aircraft,  automotive  and  marine 
maintenance.  In  the  class  I  rulemaking. 
EPA  exempted  the  solvent  uses  of  CFCs 
in  lubricants,  coating  and  cleaning 
fluids  for  electrical  or  electronic 
equipment  and  aircraft  maintenance.  As 
discussed  below.  EPA  is  proposing  to 
exempt  the  solvent  uses  of  class  II 
substances  for  these  same  products. 
However,  this  exemption  does  not  apply 
to  products  used  for  hydraulic  parts 
maintenance.  EPA  does  not  have 
enough  information  to  determine  if 
products  used  to  clean  hydraulic 
equipment  meet  all  of  the  criteria  for 
granting  an  exemption  under  section 
610(d);  therefore,  EPA  is  not  proposing 
to  exempt  these  products.  However. 
EPA  requests  comment  on  worker  safety 
or  flammability  concerns  regarding  the 
manufacturing  and  use  of  these 
products,  as  well  as  comment  on  current 
and  potential  uses  of  class  II  substances 
in  these  products.  In  addition.  EPA 
requests  comment  on  whether  the  only 
available  alternative  to  the  use  of  a  class 
U  substance  in  hydraulic  parts  cleaners 
is  the  use  of  a  class  I  substance. 

EPA  is  unaware  of  any  other  products 
for  which  manufacturers,  distributors  or 
retailers  are  substituting  or  planning  to 
substitute  class  II  substances,  because 
the  only  legal  substitute  for  the  class  11 
substance  is  methyl  chloroform  or 
cart>on  tetrachloride;  however.  EPA  is 
requesting  comment  on  the  need  to 
grant  exceptions  based  on  worker  safety 
or  flammability  considerations 
associated  with  such  substitutes  for 
class  II  substances. 

EPA  notes  that  a  number  of  the 
exemptions  for  aerosol  products 
contained  in  the  Class^j)3nessential 
Products  Ban  final  ruleTSs  FR  4767) 
were  only  for  the  use  of  particular  CFCs 
as  solvents  in  those  products.  The 
reason  EPA  specifically  exempted  those 
CFCs  in  the  affected  products  is  because 
EPA  research  indicated  that  while 
substitutes  were  available  for  CFCs  as 
propellants  in  those  products,  the 
Agency  had  not  determined  that  there 
were  adequate  substitutes  available  for 
the  solvent  uses  of  the  specified  CFCs  in 
those  products.  CFC-11  and  CFC-113  are 
used  as  solvents  in  a  number  of  aerosol 
applications.  CFC-12  and  CFC-114  are 
used  primarily  as  propellants  in  aerosol 
applications,  but  EPA  granted  requests 
for  exemptions  for  several  products 
containing  CFC-12  and  CFC-114  as 


solvents  in  the  class  I  ban  after  receiving 
information  indicating  that  no  adequate 
substitutes  were  currently  available  for 
the  solvent,  diluent,  or  carrier  function 
that  these  CFCs  served  in  these 
products.  Consequently.  EPA  grianted 
exemptions  for  the  use  of  these  CFCs  in 
the  specified  products  in  the  belief  that 
this  limited  CFC  use  in  these  products 
represents  the  only  legitimate  solvent 
applications.  Consequently,  the  Agency 
believes  that  there  are  no  remaining 
legal  propellant  applications  of  CFCs  in 
these  products.  As  a  result.  EPA 
believes  that  it  now  only  has  the 
authority  to  exempt  solvent  applications 
of  HCFCs  in  the  products  exempted  in 
the  class  I  ban  final  rule,  since  it  is  only 
for  those  applications  that  a  class  I 
substance  could  legally  be  used,  one  of 
the  criteria  for  an  exemption  under  the 
class  II  ban.  The  language  in  today's 
proposed  regulation  reflects  that  belief. 

Tnese  products,  as  well  as  other 
products  that  may  contain  class  II 
substances,  are  discussed  below  and  at 
greater  length  in  the  background 
document  accompanying  this  NPRM. 
EPA  will  carefully  consider  requests  for 
additional  exceptions  received  during 
the  public  comment  period  for  aerosol 
products  and  pressurized  dispensers  to 
determine  whether  they  meet  the 
criteria  laid  out  in  section  610(d)(2). ^ 
i.  Medical  devices  listed  in  21  CFR 
2.125(e).  Section  610(e)  of  the  Act  states 
"nothing  in  this  section  shall  apply  to 
any  medical  device  as  defined  in  section 
601(8)."  Section  601(8)  defines 
"medical  device"  as  any  device  (as 
defined  in  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321)). 
diagnostic  drug  product  (as  defined  in 
the  Federal  Food.  Drug,  and  Cosmetic 
Act),  and  drug  delivery  system— (A)  if 
such  device,  product,  drug,  or  drug 
delivery  system  utilizes  a  Class  I  or 
Class  n  substance  for  which  no  safe  and 
effective  alternative  has  been  developed 
and.  where  necessary,  approved  by  the 
Commissioner  of  the  Food  and  Drug 
Administration  (FDA);  and  (B)  if  such 
device,  product,  drug,  or  drug  delivery 
system,  has.  after  notice  and 
opportunity  for  public  comment,  been 
approved  and  determined  to  be  essential 
by  the  Commissioner  in  consultation 
with  the  Administrator. 

FDA  currently  lists  12  medical 
devices  for  human  use  as  essential  uses 
of  CFCs  in  21  CFR  2.125.  These  devices 


'<  The  Agency  will  >lso  coosider  removing 
particular  aerosol  products  from  the  list  of 
exempted  producu  in  40  CFR  82  Be(dK2),  as  part 
of  the  Trnal  rule,  if  it  receives  any  such  requests 
dunng  the  public  commeol  period  for  this 
rulemaking,  documenting  that  such  products  do  npt 
meet  the  criteria  for  exemptions  in  section 
610(d)(2). 


consist  of  certain  metered  dose  inhalers 
(MDIs),  contraceptive  vaginal  foams, 
intrarectal  hydrocortisone  acetate, 
polymyxin  B  sulfate-bacitracin-zinc- 
neomycin  sulfate  soluble  antibiotic 
powder  without  excipients  for  topical 
use,  and  anesthetic  drugs  for  topical  use 
on  accessible  mucous  membranes  where 
a  cannula  is  used  for  application. 

FDA  is  currently  reviewing  medical 
devices  using  class  II  substances  and  if 
necessary,  will  revise  21  CFR  2.125  to 
reflect  the  class  II  ban.  FDA  plans  to 
complete  its  review  prior  to  the  effective 
date  of  610(d).  EPA  proposes,  in 
accordance  with  section  610(e), 
exempting  only  medical  devices 
identified  as  essential  by  FDA  in  21  CFR 
2.125  or  otherwise  identified  as 
essential  by  FDA  in  accordance  with 
section  601(8).  These  FDA  "essential" 
determinations  are  for  the  purposes  of 
the  class  II  ban  only,  and  are  not 
necessarily  reflective  of  any  other 
essential  use  determinations  for  other 
Title  VI  rulemakings. 

ii.  Lubricants  for  pharmaceutical  and 
tablet  manufacture.  Aerosol  lubricants 
are  used  to  coat  mold  chambers  and 
punch  presses  used  in  the  production  of 
pharmaceutical  pills  and  tablets.  These 
products  typically  contain  class  I 
substances.  Because  these  products  are 
used  in  the  production  of  tablets  and 
pills  for  human  ingestion,  they  must  be 
nonflammable  and  nontoxic.  Since 
lubricants  in  the  manufacture  of  tablets 
and  pills  are  applied  continuously  in 
the  manufacturing  process,  flammable 
or  toxic  alternatives  present  a  greater 
nsk  to  workers  of  exposure  to  toxic 
fumes  or  explosion.  Heat  maybuild  up 
on  the  pill  presses  and  the  continual  use 
of  the  product  may  lead  to  appreciable 
vapor  concentrations. 

Currently,  the  Agency  is  unaware  of 
any  class  II  users;  however,  EPA 
believes  that  HCFC-22,  and  a  blend 
containing  HCFC-22  and  HCFC-142b. 
are  possible  substitutes  for  the  CFC-12 
used  in  these  lubricants.  The  Agency 
has  no  information  on  the  use,  planned 
use,  or  testing  of  HCFCs  as  substitutes 
for  the  use  of  CFC-113  as  a  solvent. 
Therefore,  EPA  is  not  proposing  to 
exempt  the  use  of  a  class  II  substance  in 
an  aerosol  lubricant  for  pharmaceutical 
and  tablet  manufacturing  under  today's 
proposed  rulemaking.  However,  EPA 
requests  comment  on  worker  safety  or 
flammability  concerns  regarding  the 
lubricants  for  pharmaceutical  and  tablet 
manufacture,  and  current  and  potential 
uses  of  class  II  substances  in  these 
lubricants. 

iii.  Gauze  bandage  adhesives  and 
adhesive  removers.  Adhesives  are  used 
by  medical  professionals  to  affix  gauze 
bandages  to  the  skin.  Adhesive 
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removers  are  used  to  facilitate  removal 
of  gauze  bandages  affixed  with 
adhesive.  EPA  does  not  know  of  any 
manufacturers  currently  usmg  HCFCs  in 
these  products.  EPA  is  aw..'e  that 
alternative  fbnnulations  of  products 
used  in  medical  applications  require 
FDA  approval.  However,  alternative 
products  such  as  tincture  of  benzoin, 
that  can  be  applied  with  sponge  or 
cotton  applicators,  are  available.  These 
products  help  make  the  skin  tacky  and 
an  adhesive  remover  is  not  generally 
required  for  bandage  removal.  However, 
they  may  be  volatile  and  have  an 
unpleasant  odor. 

EPA  currently  does  not  have  enough 
information  to  determine  if  worker 
safety  or  flammability  concerns  relating 
to  the  use  of  alternatives  to  class  n 
substances  in  gauze  bandage  adhesives 
and  adhesive  removers  exist.  Therefore, 
the  Agency  is  not  proposing  to  exempt 
the  use  of  class  U  substances  in  gauze 
bandage  adhesives  and  adhesive 
removers  under  today's  proposed 
rulemaking.  However,  EPA  requests 
comment  on  worker  safety  or 
flammability  concerns  regarding  the 
manufacturing  and  use  of  these 
products,  as  well  as  comment  on  cxirrent 
and  potential  uses  of  class  II  substances 
in  these  products. 

iv.  Topical  anesthetic  and 
vapocoolant.  Topical  anesthetic  and 
vapocoolant  products  are  used  by 
medical  personnel  to  temporarily 
deaden  the  response  of  nerves  in  the 
skin  prior  to  minor  topical  operations. 
These  products  have  also  been  used  on 
fingers  to  facilitate  the  removal  of  tight 
rings.  While  the  Agency  is  unaware  of 
any  manufacturers  using  class  n 
substances  in  these  products,  EPA 
believes  some  formulations  including 
HCFC-22  and  HCTt:-142b  are  possible. 
Preliminary  research  also  points -to  HFC- 
134a  as  a  potential  substitute.  In 
addition,  nonpressurized  substitutes, 
such  as  Novocaine  administered  by 
injection,  are  currently  available. 

EPA  is  currently  unaware  of  any 
worker  safety  or  flammability  concerns 
relating  to  the  manufacture  or  use  of 
topical  anesthetic  and  vapocoolant 
products.  Therefore,  the  Agency  is  not 
proposing  to  exempt  the  use  of  class  D 
substances  in  topical  anesthetic  and 
vapocoolant  products  in  today's 
proposed  rulemaking.  However,  EPA 
requests  comment  on  worker  safety  or 
flammability  concerns  regarding  the 
manufacturing  and  use  of  these 
products  with  alternatives  to  class  n 
substances,  as  well  as  comment  on 
current  and  potential  uses  of  class  II 
substances  and  HFC-134a  in  these 
products. 


V.  Solvent  uses  in  lubricants,  coatings 
or  cleaning  fluids  for  electrical  or 
electronic  equipment.  Lubricants  help 
reduce  friction  and  abrasion  at  points  of 
contact  between  materials.  Aerosol 
lubricants,  which  can  be  applied  in  a 
variety  of  forms,  afford  efficient, 
accxirate  application  of  the  lubricant. 
Lubricants  include  a  wide  range  of 
products  used  in  various  applications, 
including  cleaner-lubricants  that 

ftrovides  a  thin  protective  layer  of 
ubrication  while  removing  moisture, 
dust,  dirt  and  oxidative  products. 
Methyl  chloroform,  CFC-ll,  CFC-113, 
and  to  a  lesser  degree  CFC-12.  have 
traditionally  been  used  as  solvents  in 
aerosol  lubricants,  especially  in 
appUcations  where  flammability  is  a 
concern.  Recently,  there  has  been  some 
replacement  of  the  class  I  substances 
with  HCFC-141b.  However,  EPA  has  not 
been  able  to  determine  the  extent  of  this 
replacement,  or  determine  any 
variations  in  effectiveness.  The  use  of 
CFC-ll,  CFC-12  and  CFC-113  as 
solvents  in  commercial  aerosol 
lubricants  for  electronic  equipment  was 
exempted  from  the  ban  on  nonessential 
products  containing  class  I  substances. 

The  use  of  lubricants  in  confined 
spaces  or  around  sources  of  ignition 
could  result  in  explosion  if  the  product 
were  flammable.  Although  increased 
ventilation  could  help  reduce  the  risk  of 
flammability,  failure  of  ventilation 
systems  could  pose  an  immediate  threat 
of  fire  or  explosion.  Therefore,  the 
Agency  believes  flammability  is  a 
concern  associated  with  the  use  of 
aerosol  lubricants  for  electrical  or 
electronic  equipment. 

The  aerosol  solvent  cleaners  referred 
to  here  are  primarily  used  in  the 
manufacture,  maintenance,  and  repair  of 
electronic  components  and  eqtiipment. 
Aerosol  solvent  cleaners  are  typically 
used  in  hand  cleaning  or  on-site 
maintenance  operations  that  do  not  lend 
themselves  to  automated  processes.  In 
the  electronics  industry,  aerosol  solvent 
cleaners  are  often  used  for  the  manual 
defliucing  of  soldered  electronic 
components. 

The  active  solvent  ingredient  in 
aerosol  cleaning  sprays  is  typically  CFC- 
113.  Other  substances,  including  methyl 
chloroform  and  CFC-ll  are  also  used  in 
solvents.  The  use  of  CFC-ll  and  CFC- 
113  in  solvent  cleaning  fluids  for 
electrical  and  electronic  equipment  is 
exempted  from  the  class  I  ban  on 
nonessential  products.  Since  HCFC- 
141b  has  properties  similar  to  CFC-113,t 
it  has  already  foimd  limited  uses  as  a 
replacement  for  CFC-113. 

Aerosol  solvent  cleaners  are  often 
used  at  work  benches  in  industrial 
situations.  Flammability  is  a  concern  in 


such  environments.  In  addition,  aerosol 
solvent  cleaners  may  be  used  on 
electronic  or  electrical  equipment  that 
must  be  serviced  while  electrical 
current  is  turned  on.  Therefore,  the 
Agency  believes  flammability  is  a 
concern  associated  with  the  use  of 
aerosol  cleaners  for  electrical  or 
electronic  equipment. 

EPA  proposes  exempting  from  today's 
proposed  mlemaking  the  class  n  solvent 
uses  in  lubricants,  coatings  or  cleaning 
fluids  used  for  electrical  or  electronic 
equipment.  However,  the  Agency 
requests  comment  on  worker  safety  or 
flammability  concerns  regarding  the  use 
of  substitutes  for  class  II  substances  as 
solvents  in  lubricants,  coatings,  aerosol 
cleaners  for  electrical  or  electronic 
equipment,  as  well  as  comment  on 
current  and  potential  uses  of  class  II 
substances,  in  addition,  EPA  requests 
comment  on  the  need  to  exempt  class  D 
substances  used  in  lubricants,  coatings, 
aerosol  cleaners  for  electrical  or 
electronic  equipment  that  can  only 
substitute  a  class  II  substance  with 
methyl  chloroform  or  carbon 
tetrachloride. 

vi.  Solvent  uses  in  lubricants,  coatings 
or  cleaning  fluids  used  for  aircraft 
maintenance.  Aerosol  lubricants  are 
used  on  motors,  wheel  bearings,  flight 
control  cables,  and  other  parts  in  the 
aircraft  that  are  difficult  to  access  and 
therefore  difficult  to  lubricate  without  a 
spray  product.  Class  I  substances  are 
typically  used  as  the  solvents  in  these 
products. 

Aerosol  cleaners  are  used  to  remove 
dirt,  dust,  and  oxidative  products  from 
electronics  components,  such  as  contact 
switches,  gears,  and  gauges  in  repair 
work  or  during  aircraft  operations. 
Typically,  electric  current  will  be 
running  through  these  devices,  or  the 
power  will  be  turned  off  and  on  to 
identify  the  faulty  components.  CFC-113 
is  frequently  used  as  the  solvent  in  these 
products.  EPA  believes  HCFC-l4lb  is 
being  used  as  a  sul^tute  for  CFC-113. 
to  a  limited  degree.  (More  detailed 
information  can  be  fotmd  in  the 
Backgroimd  Document  on  Aerosol 
Products  and  Pressiuized  Dispenses 
Containing  Class  II  Substances.) 

There  are  safety  concerns  regarding 
the  use  of  aerosol  products  for  aircraft 
maintenance,  primarily  associated  with 
the  risk  of  flammability.  The  use  of 
flammable  or  toxic  products  in  the 
fuselage  could  prove  hazardous  because 
of  the  lack  of  ventilation.  The  use  of 
cleaners  or  lubricants  in  this  confined 
space  could  lead  to  an  accumulation  of 
flammable  fumes  and  an  increased  risk 
of  explosion.  Therafora,  the  Agency 
believes  flammability  is  a  concern 
associated  with  solvent  uses  of  class  n 
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substances  in  lubricants,  coatings  or 
cleaning  fluids  used  for  aircraft 
maintenance. 

EPA  proposes  exempting  from  tbe 
class  n  ban  solvent  uses  in  lubricants, 
coatings  or  cleaning  fluids  used  for 
aircraft  maintenance  However,  the 
Agency  requests  comment  on  worker 
safety  or  flammability  concerns 
regarding  the  use  of  substitutes  for  class 
n  substances  as  solvents  in  lubricants, 
coatings,  aerosol  cleaners  for  aircraft 
maintenance,  as  well  as  comment  on 
current  and  potential  uses  of  class  n 
substances. 

vii.  Solvent  uses  in  mold  release 
agents.  Aerosol  mold  release  agents  are 
sprayed  onto  industrial  molds  to 
facilitate  tbt  removal  of  molded 
products.  Molded  products  can  be  made 
from  metals,  plastics,  or  rubber 
materials.  For  almost  all  applications, 
the  release  agent  must  be  highly  pure  to 
prevent  product  contamination  and 
must  be  compatible  with  the  substance 
being  molded. 

Manufactures  of  mold  releases 
traditionally  used  CFC-11,  CFC-12  and 
CFC-113.  EPA  exempted  the  use  of  CFC- 
11  and  CFC-113  from  the  ban  on  class 
I  nonessential  products  due  to  the  lack 
of  available  'titematives.  Research  to 
date  indicatt-s  that  there  has  been  some 
substitution  and  extensive  testing  of 
HCFC-141b  for  CFC-113  as  a  solvent  in 
mold  releas*^  agents.  HCFC-141b  is 
believed  to  re  an  adequate  substitute  in 
this  application»and  thus,  may  be  under 
consideration  for  more  widespread 
substitution  by  manufacturers. 

In  general,  mold  release  agents  are 
applied  to  molds  during  the 
manufacture  of  plastics,  medical 
products,  rubber  products,  metals,  and 
other  products.  Periods  between 
application  can  be  as  short  as  10  to  15 
seconds.  As  a  result,  the  build-up  of 
flammable  gases  can  become  explosive 
in  an  industrial  setting.  [)ue  to  the 
natxire  of  the  product  and  its 
application.  EPA  believes  worker  safety 
and  flammability  concerns  exist. 
Therefore,  EPA  proposes  exempting 
from  today's  proposed  rulemaking  the 
class  n  solvent  uses  of  in  mold  release 
agents.  However.  EPA  requests 
comment  on  worker  safety  or 
flammability  Concerns  regarding  the  use 
of  a  substitute  for  class  II  substances  as 
solvents  in  mold  release  agents,  as  well 
as  comment  on  current  and  potential 
uses  of  class  II  substances. 

viii.  Solvent  uses  in  spinnerette 
lubricant/cleaning  sprays.  During  the 
production  of  certain  synthetic  fibers 
such  as  acrylic,  a  silicone  product  is 
sprayed  onto  spinning  blocks  called 
spinnerettes  to  both  clean  and  lubricate 
the  machine.  Traditionally,  CFC-114  has 


been  the  preferred  solvent  because  it  is 
nonflammable,  nontoxic,  and  provides 
adequate  dispersion  of  the  active 
ingredient.  HCFC-22  and  HCFC-142b  are 
currently  being  used  and  are  being 
considered  for  more  extensive  future 
use  in  this  product.  EPA  is  aware  that 
alternatives  to  class  I  and  class  n 
substances,  such  as  compressed  air 
sprays,  are  being  tested;  however,  EPA 
is  not  aware  of  any  successful  results 
stemming  from  these  tests.  Flammability 
is  a  concern  for  alternative  formulations 
of  this  product  because  of  the  high 
surface  temperature  of  the  spinnerettes 
(approximately  280c).  The  operator  is 
Usually  no  more  than  a  few  feet  away 
while  the  lubricant  is  being  sprayed. 
Due  to  the  nature  of  the  product  and  its 
application.  EPA  believes  worker  safety 
and  flammability  concerns  exist. 
Therefore.  EPA  proposes  exempting 
from  today's  proposed  rulemaking  the 
solvent  uses  of  class  II  substances  in 
spinnerette  lubricants  and  cleaning 
sprays.  However.  EPA  requests 
comment  on  worker  safety  or 
flammabihty  concerns  regarding  the  use 
of  a  substitute  for  class  II  substances  as 
solvents  in  spinnerette  lubricants  and 
cleaning  sprays,  as  well  as  comment  on 
current  and  potential  uses  of  class  II 
substances. 

ix.  Plasma  etching.  During  the 
manufecture  of  semiconductors,  one 
step  in  the  process  requires  the  "sub- 
micron  etching"  of  circuit  lines  on  a 
thin  slice  of  silicon  crystal.  This  process 
technology,  referred  to  as  plasma  or  dry 
etching,  uses  various  chlorine  and 
fluorine-containing  chemicals  within  a 
sealed  chamber.  Radio  frequency  energy 
is  supphed  to  the  chamber  and  excites 
the  chemicals,  breaking  them  down  into 
their  component  parts  to  create  a 
chemical  "ion-plasma."  This  plasma 
(containing  chlorine/or  fluorine)  is  used 
to  remove  or  etch  parts  of  the  silicon 
wafer.  The  ozone-depleting  chemicals  in 
this  case  are  the  vehicles  which  supply 
the  halogen  ions  to  the  plasma.  EPA  is 
not  aware  of  any  manufacturers 
currently  using  class  II  substances  in 
plasma  etching  devices.  Furthermore, 
the  Agency  is  unaware  of  any  worker 
safety  or  flammabiliw  concerns  relating 
to  the  possible  use  of  a  substitute  for  a 
class  n  substance  in  a  plasma  etching 
device.  Therefore,  the  Agency  is  not 
proposing  to  exempt  plasma  etching. 
However,  the  Agency  requests  comment 
on  worker  safety  or  flammability 
concerns  regarding  the  use  of  a 
substitute  for  class  II  substances  in 
plasma  etching  devices,  as  well  as 
comment  on  current  and  potential  uses 
of  class  n  substances. 

In  addition,  the  Agency  has  received 
comments  about  whether  plasma 


etching  devices  should  be  considered 
pressurized  dispensers.  While  EPA 
airrently  does  not  have  enough 
information  to  make  this  determination. 
EPA  believes  that  it  is  likely  that  plasma 
etching  devices  do  not  meet  the 
definition  of  pressurized  dispensers. 
The  language  in  section  610  did  not 
restrict  EPA  to  considering  only  aerosol 
products  and  pressurized  dispensers  in 
determining  the  essential  nature  of  the 
products  using  class  I  substances. 
However.  EPA  did  limit  the  types  of 
products  considered,  in  part  to  be 
consistent  with  the  class  11  ban.  During 
the  development  and  promulgation  of 
the  class  I  ban.  EPA  believed  that 
plasma  etching  devices  were 
pressurized  dispensers.  However.  EPA 
has  subsequently  received  additional 
information  as  to  the  nature  of  plasma 
etching  devices.  Consequently,  the 
Agency  requests  comment  on  whether 
plasma  etching  devices  should  be 
considered  pressurized  dispensers. 

X.  Solvent  uses  in  document 
preservation  sprays.  Books,  documents, 
and  works  of  art  on  paper  can  be 
preserved  through  the  application  of  a 
nonaqueous  deacidification  technology. 
There  are  several  technologies  currently 
being  used.  EPA  is  aware  of  several 
formulations  which  include  the  use  of  a 
class  n  substance  as  a  propeilant. 
However.  non-HCFC  propellants.  such 
as  carbon  dioxide  and  nitrogen,  are 
currently  being  used  in  aerosol 
document  preservation  sprays,  and  thus, 
constitute  alternatives  to  HCFC-22  used 
in  this  application.  In  addition,  pump 
sprays  bottles  are  available  alternatives. 
Moreover.  EPA  is  limited  to  only 
considering  the  exempted  uses  of  a  class 
I  substance  in  granting  exceptions  to  the 
class  n  ban.  Therefore.  EPA  can  only 
consider  the  solvent  use  of  a  class  I 
substance.  EPA  does  not  have  enough 
information  to  determine  if  worker 
safety  or  flammability  concerns  relating 
to  the  solvent  use  of  class  n  alternatives 
in  document  preservation  sprays  exist. 
Therefore,  the  Agency  proposes  not 
exempting  solvent  uses  of  class  D 
substances  in  document  preservation 
sprays  under  today's  rulemaking. 
However,  the  Agency  requests  comment 
on  worker  safety  or  flammability 
concerns  regarding  the  use  of  a 
substitute  for  a  class  II  substances  as 
solvents  in  document  preservation 
sprays,  as  well  as  comment  on  ourent 
and  potential  uses  of  class  n  substances. 

xi.  Solvent  uses  in  red  pepper  bear 
repellent  sprays.  The  nature  of  red 
pepper  bear  repellent  sprays  makes  an 
aerosol  formulation  particularly  useful 
as  the  user  of  a  bear  repellent  needs  the 
product  to  deliver  the  repellent 
instantaneously  without  perfect  aim. 
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CFC-113  use  in  red  pepper  bear 
repellant  sprays  was  exempted  under  . 
the  class  I  ban.  During  the  development 
of  the  class  I  ban,  one  manufacturer 
specifically  indicated  that  HCFC-141b, 
as  well  as  any  other  potential  substitute, 
would  not  be  adequate  in  its 
formulation,  because  the  CFC  imparts 
characteristics  to  the  defensive  spray 
that  are  critical  to  its  e^ectiveness 
against  bears"  EPA  is  unaware  of  any 
manufacturers  using  a  class  II  substance 
as  a  solvent  in  the  formulation  of  red 
pepper  bear  repellent  sprays. 
Furthermore,  EPA  does  not  have  enough 
information  to  determine  if  wo»ker 
safety  or  flammability  concerns  relating 
to  the  solvent  use  of  an  alternative  to  a 
class  II  substance  in  red  pepper  bear 
repellent  sprays  exist.  Therefore,  the 
Agency  is  not  proposing  to  exempt 
solvent  uses  of  class  11  substances  in  red 
pepper  bear  repellent  sprays  in  today's 
rulemaking.  However,  the  Agency 
requests  comment  on  worker  safety  or 
flammability  concerns  regarding  the  use 
of  a  substitute  for  class  n  substances  as 
solvents  in  red  pepper  bear  repellents, 
as  well  as  comment  on  current  and 
potential  uses  of  class  II  substances. 

e.  Verification  and  Public  Notice 
Requirements  for  Cleaning  Fluids  for 
Non-Commercial  Electronic  and 
Photographic  Equipment.  Section 
610(b)(2)  required  EPA  to  ban  the  sale 
of  chlorofluorocarbon-containing 
cleaning  fluids  for  electronic  and 
photographic  equipment  to  non- 
commercial users.  EPA  estimates  that 
non-commercial  sales  of  such  fluids 
represent  a  small  fraction  of  the  total 
use  of  these  products.  Nevertheless,  the 
statute  specifically  required  EPA  to  ban 
the  sale  of  these  products  containing 
CFCs  for  non-commercial  use. 
Consequently.  EPA  proposed,  and  the 
final  rule  included,  a  ban  on  the  sale, 
distribution,  or  offer  of  sale  or 
distribution  of  these  products  to  non- 
commercial users.  As  a  result  of  this 
statutory  mandate,  there  is  no  remaining 
chlorofluorocarbon  which  legally  could 
be  substituted  for  class  II  substances  in 
non-commercial  cleaning  fluids  for 
electronic  and  photographic  equipment. 

Aerosol  cleaning'fluias  for  electronic 
and  photographic  equipment  sold  to 
commercial  users  are  often  used  at  work 
benches  in  industrial  situations. 
Flammability  is  a  concern  in  such 
environments.  In  addition,  these 
cleaning  fluids  may  be  used  on 
electronic  or  electrical  equipment  that 


>  Bushwacker  Backpack  and  Supply  Company, 
1992.  Further  information  concerning  safety  sprays 
and  animal  repellents  can  be  founif  in  the 
Background  Document  on  Aerosol  Products  and 
Pressurized  Dispensers  Containing  Class  n 
Substances. 


must  be  serviced  while  electrical 
current  is  turned  on.  Therefore,  the 
Agency  believes  flammability  is  a 
concern  associated  with  the  use  of 
aerosol  cleaning  fluids  for  electronic 
and  photographic  equipment. 

Accordingly,  today's  proposed  rule 
would  ban  the  sale  of  aerosol  cleaning 
fluids  for  electronic  and  photographic 
equipment  containing  class  II 
substances  to  non-commercinl  users. 
The  Agency  wishes  to  clarify  that  under 
section  610(d),  unlike  under  section 
610(b),  EPA  is  restricted  to  considering 
only  aerosol  cleaning  fluids. 

It  is  possible  that  certain  cleaning 
fluids  for  electronic  and  photographic 
equipment  may  contain  methyl 
chloroform  or  carbon  tetrachloride.  The 
use  of  either  of  these  ozone-depleting 
substances  in  aerosol  products  was  not 
prohibited  under  the  class  I  ban; 
consequently,  such  cleaning  fluid 
products  containing  methyl  chloroform 
or  carbon  tetrachloride  are  not  restricted 
under  the  class  I  ban.  A  manufacturer, 
distributor,  or  retailer  of  a  cleaning  fluid 
product  containing  one  or  more  class  II 
substances  could  request  an  exception 
by  EPA  through  this  rulemaking,  by 
indicating  during  the  comment  period 
that  the  only  available  alternative  for  the 
class  n  substance(s)  contained  in  its 
product  was  methyl  chloroform  or 
carbon  tetrachloride.  EPA  would 
consider  such  a  request  if  the  situation 
arose,  but  the  Agency  would  require 
documentation  that  such  claims  were 
not  attempts  to  circumvent  the  intent  of 
the  ban.  Moreover,  methyl  chloroform 
and  carbon  tetrachloride  are  not  suitable 
for  use  as  propellants  in  aerosol 
products. 

In  the  Class  I  Nonessential  Products 
Ban,  EPA  eliminated  specific 
recordkeeping  requirements  proposed  in 
the  NPRM.  The  Agency  agreed  with  the 
commenters  that  such  requirements 
would  be  too  burdensome  when 
compared  to  the  limited  associated 
environmental  benefits.  Instead  of 
requiring  distributors  to  maintain 
detailed  records  of  transactions 
involving  CFC-containing  cleaning 
fluids,  the  final  rule  merely  required 
sellers  and  distributors  to  post  signs 
stating  that  sale,  distribution,  or  offer  of 
sale  or  distribution,  in  interstate 
commerce  of  these  products  to  non- 
commercial users  is  prohibited  and  that 
purchasers  of  these  products  must 
provide  verification  that  they  are 
commercial  users.  In  addition,  sellers 
and  distributors  were  required  to  verify 
that  purchasers  of  these  products  are 
commercial  users.  In  order  to  purchase 
these  products,  commercial  users  would 
have  to  prove  that  they  are  indeed 
commercial  entities.  Purchasers  could 


fulfill  this  requirement  by  presenting 
any  number  of  existing  documents 
generally  issued  to  commercial  entities 
as  a  condition  for  conducting  business. 
Sellers  and  distributors  would  have  to 
have  a  reasonable  basis  for  believing 
that  the  information  presented  by  the 
purchaser  is  accurate  and  thus  that  the 
purchaser  is  in  fact  a  commercial  user. 
These  documents  could  include  a 
federal  employer  identification  number, 
a  state  tax  exemption  number,  a  local 
business  license  number  and  a 
government  contract  number.  EPA 
believes  that  these  requirements  impose 
the  least  burden  while  still  meeting  the 
statutory  requirement  to  prevent  non- 
commercial users  from  purchasing  CFC- 
containing  cleaning  fluids. 

EPA  believes  that  the  statutory 
language  in  section  610(d)  compels  the 
Agency  to  adopt  similar  verification 
provisions  with  regard  to  cleaning  fluids 
containing  class  II  substances. 
Consequently,  today's  proposed  rule 
contains  verification  and  public  notice 
requirements  similar  to  those  in  the 
class  I  ban  final  rule.  EPA  has  already 
been  informed  by  one  distributor  of 
such  cleaning  fluids  for  which  it  intends 
to  extend  its  verification  procedures  to 
products  containing  class  II  substances 
as  of  January  1, 1994. 

2.  Plastic  Foam  Products  Produced  With 
HCFCs 

Section  610(d)  prohibits  the  sale, 
distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce  of 
all  plastic  foam  products  which  contain, 
or  are  manufactured  with,  cla^s  n 
substances,  and  which  are  not 
specifically  excluded  from  the  ban 
under  section  610(d)(3),  as  of  January  1, 
1994.  Certain  types  of  plastic  foam 
products,  specifically  foam  insulation 
products  and  integral  skin,  rigid,  or 
semi-rigid  foams  necessary  to  meet  the 
Federal  Motor  Vehicle  Safety  Standards, 
are  excluded  bom  the  ban  by  the 
statute.  However,  in  this  rulemaking, 
EPA  must  determine  which  plastic  foam 
products  qualify  as  "foam  insulation 
products,"  and  whether  adequate 
substitutes  for  certain  HCFC-blown 
foams  are  practicable  for  effectively 
meeting  the  Federal  Motor  Vehicle 
Safety  Standards.  The  following  section 
discusses  the  products  affected  by  this 
provision. 

For  the  purposes  of  this  rulemaking, 
EPA  interprets  the  term  "plastic  foam 
product"  to  mean  any  product  (as 
defined  in  40  CFR  82.62)  composed  in 
whole  or  in  part  of  material  that  can  be 
described  as  "foam  plastic"  or  "plastic 
foam."  EPA  interprets  "foam  plastic"  or 
"plastic  foam"  to  mean  a  type  of  plastic 
such  as  polyurethane  or  polystyrene 
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whtcfa  has  been  producad  using  blowing 
agents  to  cmta  bubbles  or  "cbUs"  in  the 
material's  structure. 

The  foam  plastka  ir.anufacluring 
industries,  the  markets  their  products 
serve,  and  their  uses  of  CFCs  and  HCFCs 
are  extremely  varied.  CFC-ll.  CFC-12. 
CFOm.  CFC-114.  HCFC-22,  HCFC- 
141b.  and  HCFC-142b  bav«  all  bean 
used  to  soma  aottent  as  bkuwing  agents 
in  the  tnanufacture  of  plastic  foam 
prodticts.  which  include  buiJdmg  and 
appliance  insulation,  cushioning  {oems. 
packaging  naaferiab.  floetatioo  de*ices 
and  shoe  soles. 

There  are  two  basic  types  of  foam 
produced  with  halocarbons: 
themMMetting  foams  and  thermoplastic 
foams.  In  the  prodiicti<Ki  of 
thermosetting  foams,  a  blowing  agent  is 
mixed  with  chemicals  which  react  lo 
form  the  plastic  foam  product.  With 
thermoplastic  foams,  the  blowing  agent 
is  injected  into  a  molten  plastu:  resin 
which  hardens  upon  a>oling. 

An  imf)ortaBl  aistimiion  exists 
between  foam  plasties  where  the  cells 
are  closed,  trapping  the  blowing  agent 
inside,  and  those  with  open  cells  which 
release  the  blowing  agent  during  tbe 
manufactunng  process.  The  ^s  trapped 
in  closed  cell  foams  can,  if  it  possesses 
a  low  thermal  conductivity,  provide 
significant  thermal  insulation.  All  of  the 
foam  products  used  as  thermal 
insulation  are  closed  cell  foams  Open 
cell  foams  are  not  good  thermal 
insulators. 

CFCs  hact  been  commonly  used  as 
blowing  agents  in  the  manufacturing 
process  of;xiany  foam  products  because 
they  have  suitable  boiling  points  and 
vapor  pressures,  low  toxicity,  and  very 
low  thermal  conductivity.  In  addition, 
they  aire  non-flammable,  non-reactive, 
and.  until  the  imposition  of  the  excise 
tax  on  ozone-f*ep)eting  substances,  they 
had  been  very  cost-effective.  The  excise 
tax  levied  by  Congress  m  1989 
significantly  raised  the  cost  of  CFCs  to 
foam  manufacturers  (except  for  the 
manufacture  of  ngid  insulating  foam. 
which  was  exempt  from  the  tax  in  1990 
and  is  subject  to  a  greatly  reduced  tax 
of  approximately  $0.25  per  pound  until 
1994).  As  a  result,  foam  manufacturers 
have  switched  to  non-CFC  substitute*  in 
many  areas.  Among  the  many 
commonly  uaed  substitutes  for  CFCs  in 
foam  production  are  HCFCs,  COj, 
hydrocarbons  and  methylene  chloride. 
In  addition.  HFCs  and  fluorinated  ethers 
may  offer  long-term  substitutes  for 
pl^tic  foam  prodiiction. 

According  to  the  1991  UNEP  Flexible 
and  Rigid  Foams  Technical  Options 
Report,  global  CFC  consumption  in 
foam  production  dacreased  by  roiigbly 
33  percent  between  1966  and  199a  EPA 


believes  that  the  level  of  CFC  use  in  the 
U.S.  for  tnany  foam  types  has 
experiaaced  a  siimlar  draraatic  decraese 
since  19*6^  For  some  foam  products,  the 
use  of  CFCs  has  alreedy  been 
completely  phased  o«t.  In  many 
applications,  especially  foam  thermal 
insulation  products.  HCFCs  have 
replaced  CFCs  as  btowing  agert*. 

EPA  examined  the  use  of  class  1  and 
class  11  substances  in  foam  products  for 
its  section  610  rulemaking  activity.  In 
preparing  today's  proposed  rule,  EPA 
rebed  heavily  upon  the  research 
conducted  for  the  1991  UNEP  Flexible 
and  Rigid  Foanr»s  Technical  Optiona 
Report  Foem  affected  by  today's 
rulemaking  has  been  categorized  in 
accordance  with  the  methodology  used 
in  the  UNEP  reports  on  foams  produced 
with  ozone-depleting  substances.* 
EPA's  Class  I  Nonessential  Products  Ban 
rulemaking  also  relied  heavily  npon 
UNEP  reseertii. 

As  part  of  the  Montreel  Protocol 
process,  the  United  Nations 
Environment  Programme  Montreal 
Protocol  Flexible  and  Rigid  Foem 
Technical  Options  Committee  was 
formed.  This  committee  is  comprised  of 
internationally  respected  experts 
nominated  by  national  governments  to 
determine  the  technical  and  economic 
feasibility  of  halting  the  use  of 
chemicals  that  destroy  the  oione  layer. 
The  twenty  members  are  selecteu 
primarily  from  industry  and  government 
research  laboratories  and  represent 
Belgium,  Canada,  Germarry,  ^»pan. 
Switzerland,  United  Kingdom,  and  the 
United  States.  Members  are  employed 
by  every  major  supplier  of  foaming 
chemicals  and  many  high  volume, 
sophisticated  foam  users,  as  well  as  by 
the  associations  representing  suppliers 
and  users.  Reports  are  peer  reviewed 
internationally  and  the  conclusions  are 
reached  by  consensus. 

The  1989  and  1991  reports  of  the 
Foams  Technical  Options  Committee 
were  so  credible  and  respected  that  they 
have  been  republished  and  relied  upon 
extensively  by  various  Parties. 

The  UNEP  report  identifies  foam 
products  that  have  significant  thermal 
insulating  properties  (and  which  are 
used  primarily  in  insulating 
applications)  and  those  thai  do  not 
Uhese  foams  are  used  mostfy  in 
packaging  and  cushioning  applications, 
but  some  of  them  have  incidental 


•  EPA  participated  m  the  development  of  the 
dafinitiom  of  pnxfuct  o«e^one*  uUliead  la  the 
UN^  tociuucal  op&otis  reports,  u  p«t  of  Am 
NteatiMi  Prolocot  proceM.  aad  lb*  Affrnty 
toutinaly  employs  ihats  cata^eriaft  in  lU  awn 
reports,  intainal  documeiui,  and  rulemaldngs. 
Copies  of  rttia  and  ottier  apv'"?*'^*'  t,T"ISP  rpport* 
■ra  coacamad  to  dM  Air  Dack«l  A-S3-20. 


insulation  applications  as  well).  EPA 
refers  to  this  latter  category  as  "flexible 
and  packaging  foams."  EPA  used  the 
same  categories  m  the  section  &10(b) 
rulemaking 

a  Ban  on  Nonesientiai  Producti 
Containing  CFCs  Based  on  its  research, 
the  Agency  prohibited  the  use  of  CFCs 
in  flexible  and  packaging  foams  in  the 
Class  I  Nonessential  Products  Ban.  The 
Agency  focused  on  these  foam  sectors 
dua  to  the  clear  availability  of 
substitutes  such  as  water-blown  foam, 
reformulated  foams,  and  alKwnativa 
chemicals  such  as  HCFC-22  and 
methylene  chlorida.  EPA  did  not 
prohibit  the  use  of  CFCs  in  insulating 
foam,  expanded  polystyrene  foam, 
polyvinyl  chloride  foam,  or  integral  skin 
foam.  The  reasons  for  this  decision  are 
described  below. 

EPA  did  not  include  insulating  foams 
manufactitred  with  CFCs  in  the  Class  I 
Nonessential  Products  Ban.  Although 
flexible  and  packaging  foams  have 
currently  available  substitutes,  the 
UNEP  technical  options  report 
estimated  that  the  elimiaatioo  of  CFCs 
in  insulating  foams  would  not  be 
technologically  feasible  until  1996  in 
developed  countries.  Moreover, 
Congress  indicated  its  intent  to  facilitate 
the  transition  from  CFC-blown 
insulation  foam  to  ahematives.  For 
example,  rigid  insulating  foams  using 
CFCs  were  exempt  from  the  excise  tax 
in  1990.  and  they  are  subject  to  a 
reduced  lax  until  1994. »•  In  addition, 
the  statutory  ban  on  the  use  of  class  U 
substances  in  foem  products  in  section 
610(d)  specifically  exempts  insulating 
foams.  Congress  exempt*d  foam 
insulation  products  from  the  section 
610(d)  ban  without  qualification,  rather 
than  exempting  these  pnxiucts  until 
adequate  substitutes  *"ere  available. 
EPA  believes  that  research  and 
development  currently  underway  will 
eventually  result  in  the  widespread  use 
of  alternatives  to  HCFCs  as  blowing 
agents  in  the  manufacture  of  foam 
insulation  products. 

EPA  also  considered  including 
integral  skin  foam  in  the  Class  1 
Nonessential  Products  Ban.  Integral  skia 
foam  is  used  in  a  number  of 
applications,  including  motor  vahicia 
santy  apphcations.  as  izKhcated  by 
section  610(d)(3)lB).  EPA  was  not  able 
to  conclusively  determine  in  the  time 
available  for  the  class  I  ban  rulemaking 
that  adequate  substittites  for  integral 
sldn  foam,  or  for  the  use  of  CFCs  in  the 
production  of  integral  skin  foam,  were 


»Tbe  ua«  of  CFCs  ia  mmiafing  loams  aflar  t9es 
is  not  an  tssne  ol  coatem  to  kPA  m  light  of  ttva 
•ccak>a(«d  phasMut  schaduia  and  tfa*  ]aMutarf  I, 
1994  inciaaH*  ia  dwaacisa  tan  so  iaaalattng  loams 
produced  witli  CFCs. 
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available.  As  a  result,  EPA  did  not 
include  them  in  the  class  I  nonessential 
products  ban;  however,  the  Agency 
reserved  the  right  to  take  action  under 
section  610  to  prohibit  the  use  of  CFCs 
in  integral  skin  foams  at  some  future 
time,  if  necessary. 

b.  Current  Use  ofHCFCs  in  Plastic  c 
Foam  Production.  EPA  research  has 
identified  seven  types  of  plastic  foam 
products  that  are  currently  being 
produced  with  HCFCs.  and  which 
consequently  are  affected  by  today's 
proposed  rule: 

I.  Closed  cell  rigid  polyurethane  foam 
ii.  Op>en  cell  flexible  polyurethane  foam 
iii.  Integral  skin  polyurethane  foam 
iv.  Closed  cell  extruded  polystyrene  sheet 

foam 
V.  Closed  cell  extruded  polystyrene 

boardstock  foam 
vi.  Closed  cell  polyethylene  foam 
vii.  Closed  cell  polypropylene  foam 

EPA  is  not  aware  of  any  other  types 
of  plastic  foam  being  produced  with 
HCFCs;  however,  if  odier  types  of  foam 
(such  as  polyvinyl  chloride  foam, 
expanded  polystyrene  foam,  open  cell 
rigid  polyiirethane  foam,  or  open  cell 
flexible  poljoirethane  molded  foam)  are 
being  produced  with  HCFCs,  the  sale, 
distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce  of 
such  plastic  foam  products  will  also  be 
illegal  after  January  1,  1994,  unless  EPA 
determines  that  they  meet  the 
conditions  for  exemption  from  this 
rulemaking  under  section  610(d)(3)(A) 
or  610(d)(3)(B).  EPA  requests  comment 
on  any  other  types  of  foam  that  are 
being  produced  with  HCFCs. 

c.  Plastic  Foam  Products  Exempt  from 
the  Ban  Under  Section  610(d).  Section 
610(d)(3)  exempts  "foam  insulation 
products"  and  "integral  skin,  rigid,  and 
semi-rigid  foam  utilized  to  provide  for 
motor  vehicle  safety  in  accordance  with 
Federal  Motor  Vehicle  Safety  Standards 
where  no  adequate  substitute  substance 
(other  than  a  class  I  or  class  II 
substance)  is  practicable  for  effectively 
meeting  such  Standards."  The  following 
sections  discuss  the  treatment  of  these 
products  in  EPA's  proposed  rule. 

i.  Foam  Insulation  Products.  Section 
610(d)(3)  states  that  the  ban  on  plastic 
foam  products  containing  or 
manufactured  with  HCFCs  shall  not 
apply  to  "foam  insulation  products." 
EPA  identified  two  possible 
interpretations  of  this  phrase.  "Foam 
insulation  products"  could  be 
interpreted  to  mean  products  containing 
foam  that  are  used  for  insulating  some 
object.  This  phrase  could  also  mean 
products  containing  "insulating  foam." 

In  addition,  EPA  considered  different 
possible  interpretations  of  the  word 
"insulation."  The  largest  use  of  plastic 


foams  produced  with  CFCs  and  HCFCs 
is  in  prtxlucts  that  provide  thermal 
insulation  for  buildings,  equipment,  and 
a  host  of  different  objects,  but 
commentert  suggested  that  the  word 
"insulation"  could  also  conceivably 
refer  to  a  product  or  material  that 
protects  or  "insulates"  some  object  from 
other  phenomena,  such  as  noise,  shodc, 
or  electromagnetic  radiation.  Several 
private  sources  have  suggested  to  EPA 
that  the  word  "insulation"  should  be 
interpreted  to  mean  a  product  or 
material  that  protects  some  object  from 
physical  impacts  or  vibration.  EPA 
examined  each  of  these  options  in 
preparing  today's  proposed  rulemaking. 

For  the  purposes  of^this  rule,  EPA 
proposes  defining  "foam  insulation 
product"  as  any  product  containing  the 
following  materials: 

(1)  Closed  cell  rigid  polyurethane 
foam, 

(2)  Closed  cell  rigid  polystyrene 
boardstock  foam,  and 

(3)  Qosed  cell  rigid  phenolic  foam. 
In  addition,  EPA  proposes  to  define 

pipe  insulation  made  out  of  closed  cell 
rigid  polyethylene  foam  as  a  foam 
insulation  product. 

EPA  believes  that  the  word 
"insulation"  should  be  interpreted  to 
mean  thermal  insulation  exclusively. 
The  primary  uses  of  plastic  foam 
products  consist  of  thermal  insulation, 
cushioning,  and  packaging  applications. 
As  mentioned  above,  most  Q^Cs  and 
HCFCs  currently  used  in  foam 
production  are  used  in  the  production 
of  thermal  insulation  products.  The 
remainder  of  foam  products  produced 
with  CFCs  and  HCFCs  are  used 
primarily  in  the  packaging  of  high-value 
products.  The  Montreal  Protocol 
process,  the  work  done  by  the  UNEP 
Flexible  and  Rigid  Foam  Technical 
Options  Committee,  and  much  of  the 
technical  literature  about  the  foam 
industry  reflects  a  distinction  between 
foam  thermal  insulation  products  and 
foam  products  used  primarily  for 
producing  cushioning  and  packaging 
material.  Consequently,  it  seems  likely 
that  Congress  adopted  the  same 
convention  when  drafting  this 
legislation. 

Because  the  statutory  language  is 
ambiguous,  EPA  has  the  authority  to 
reach  a  reasonable  interpretation  of  the 
definition  of  foam  insulation.  (See 
Chevron  v.  NRDC.  467  U.S.  837  (1984)). 
Reviewing  the  provisions  of  section  610 
as  a  whole,  EPA  is  proposing  that  the 
exemption  in  section  610(d)(3)(A) 
should  apply  only  to  thermal  insulation 
products.  In  section  610(d)(3),  Congress 
provided  two  statutory  exemptions,  one 
for  foam  insulation  and  one  for  certain 
types  of  motor  vehicle  safety  foam 


under  specified  circumstances.  Under  a 
broad  interpretation  of  foam  insulation 
including  all  insulating  uses,  such  as 
physical  shock  or  impact  insulation, 
motor  vehicle  safety  foams  would  be 
included  in  the  definition  of  foam 
insulation,  since  motor  vehicle  safety 
foams  serve  to  insulate  vehicle 
occupants  from  crash  impact.  Therefore, 
the  second  exemption  provided  by 
Congress  would  be  entirely  unnecessary 
if  the  first  exemption  were  broad 
enough  to  include  the  products  covered 
by  the  second  exemption.  Furthermore, 
it  would  not  be  necessary  for  Congress 
to  limit  motor  vehicle  safety  foams  to 
specific  ciroimstances  where 
substitutes  were  imavailable.  A  broad 
interpretation  of  the  definition  of  foam 
insulation  would  exempt  motor  vehicle 
safety  foams  from  the  class  n  ban  even 
where  substitutes  were  easily  available, 
contrary  to  the  explicit  provisions  of  the 
second  exemption. 

Moreover,  if  EPA  were  to  interpret  the 
word  "insulation"  to  include  protection, 
from  noise,  electromagnetic  radiation, 
impact,  or  physical  shock,  this 
regulation  would  not  in  any  way  restrict 
the  use  of  HCFCs  in  plastic  foam 
production.  The  oitire  ban  would  be 
nullified  by  the  exemption,  since  all 
foams  insulate  products  bom 
something.  It  is  imlikely  that  Congress 
enacted  a  legislative  provision  intended 
to  have  no  effect.  EPA  believes  that  it  is 
complying  with  the  intent  of  the  statute 
in  limiting  the  exemption  for  "foam 
insulation  products"  to  foams  that 

E>rovide  thermal  insulation.  The 
egislative  intent  of  this  language  is 
discussed  below. 

EPA  believes  that  Congress  intended 
to  exempt  only  foams  used  for  thermal 
insulation  in  section  610(d)(3)(A), 
although  Congressional  intent  with 
regard  to  the  insulation  products  to  be 
exempted  is  somewhat  unclear.  The 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference  accompanjdng 
the  Qean  Air  Act  Amendments  of  1990 
provides  no  additional  discussion  of  the 
scope  of  the  word  "insulation"  in 
section  610(d);  the  only  supplemental 
information  regarding  Congressional 
intent  bearing  directly  on  the  definition 
of  insulation  of  which  EPA  is  aware  is 
contained  in  the  floor  statement  of 
Representative  Ralph  Hall  (136  CR 
H12899).  Other  statements  such  as  that 
of  Representative  Walgren  136  CR 
Hi  2938,  the  report  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  Senate  Report  Number  101-228. 
lOlst  Congress,  1st  Session,  page  397, 
and  statements  of  Senate  managers 
Baucus  and  Chafee  (136  CR  S16948), 
shed  no  additional  light  on 
Congressional  intent. 
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EPA  believes  that  additional  support 
fur  interpreting  foam  ir»sulalion  product 
as  tliannal  insulatioQ  only  can  be  found 
in  the  re^^iiatioDS  published  by  the 
Internal  Revenue  Service  (52  FR  56303 
and  26  CFR  52.4682)  to  implement  the 
excise  tax  an  ozone-depleting 
substances  first  esUblished  by  Congress 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1989.  In  these  regulations.  IRS 
defined  "rigid  foam  insulation"  as  "&ay 
rigid  foam  that  is  designed  for  use  as 
thermal  insulation."  IRS  defined  "rigid 
foam"  as  any  closed  cell  polymeric  foam 
(v^hether  or  not  rigid)  in  which 
chlorofluorocarbons  axe  used  to  fill 
voids  within  the  polymer."  While  the 
IRS  definition  of  foam  insulation  is 
markedly  diffierent  from  the  one 

firoposed  by  EPA  in  today's  rulemaking 
as  they  were  written  with  different 
statutory  mandates  and  diSetent 
implementation  goals  in  mind),  the  IRS 
definition  Indid&tes  that  Congresa 
intended  to  single  out  loem  products  on 
the  basis  of  their  thermal  insulation 
properties,  in  establishing  the  excise 
tax,  and  thus  by  analogy  also  in  drafting 
610(d).  11  As  a  result  of  its  consideration 
of  the  legislative  record  and  regulatory 
precedent,  EPA  believes  that  its 
interpretation  of  insulation  as  thermal 
insulation  ia  appropriate. 

According  to  EPA  research,  and 
research  conducted  under  the  auspices 
of  the  United  Nations  Environment 
Programme,  closed  cell  rigid 
polyurethane  foam,  closed  cell  rigid 
polystyrene  boardstock  foam,  and 
closed  cell  rigid  phenolic  foam  are  the 
only  types  of  plastic  foam  used 
primarily  for  their  low  thermal 
conductivity.  One  of  the  reasons  that 
CFCs  and  HCFCs  are  used  almost 
exclusively  as  blowing  agents  in  thermal 
insulation  products,  and  the  reason  that 
EPA  has  not  proposed  including  any 
open-cell  plastic  foam  products  in  the 
exemption  for  foam  insulation  products, 
is  that  foam  thermal  insulation  products 
rely  upon  the  low  thermal  cocductivity 
of  the  gasses  trapped  within  the  foam 
cells  to  provide  their  thermal 
"insulating"  propertiet.  Closed  call  , 
rigid  pclyuTBthana  foam,  closed  cell 
rigid  polystyrene  boardstock  foem,  and 
closed  cell  rigid  phenolic  foam  arc 
widely  used  in  a  great  many  thermal 
insulation  applications.  In  addition, 
closed  cell  rigid  polyethylene  foam, 
although  not  used  primarily  for  its 


nSaoM  michi  mfgmt  that  EPA  adopt  tb»  IRS 
(Mtaitioa  of  fsm  taanlabaa  product  tor  tbi» 
mlaaaaking.  E?A  wisho*  to  point  out  thai  ch«  IRS 
dsfiniuon  of  rrgid  fo«m  intuUtion  on>y  coruidar* 
foam  bkrwn  with  CPCt  sad  v»mild  ra»ult  tn  no 
examptios  for  tay  toaai  imiihtio«  prodncl 
cootoining  HCFCa  ■ill—  tb«y  ctmlatamd  CFC*  m 
well. 


thennal  insulating  propertiaB.  is  widely 
used  to  provide  thermal  insulation 
around  pipes  in  heating,  plumbing, 
refrigeration,  and  indii&trial  process 
systems  (this  closed  cell  rigid 
polyethylene  foam  insulation  pioduct  is 
often  referred  to  as  "pipe  wrap"). 
Consequently,  the  Agency  proposes 
defining  these  four  categories  of  foam 
and  foam  products  as  "foam  inaulation 
products"  for  the  purposes  of  the 
section  610(d)  rulemaking  because  its 
research  to  date  indicates  that  only 
these  product  categories  constitute 
legitimate  uses  of  HCFC-blown  foam  for 
thermal  insulation  apphcations. 

Webster's  Dictionary  defines  to 
insulate  as  "to  separate  from  conducting 
bodies  by  means  of  nonconductors  so  as 
to  prevent  transfer  of  electricity,  heat,  or 
sound."  EPA  reviewed  this  definition, 
and  considered  defining  a  "foam 
insulation  product"  as  any  product 
made  out  of  HCFC-blown  foam  that 
could  meet  the  above  definition  by 
providing  any  degree  of  insulation, 
regardless  of  the  type  of  HCFC-blown 
foam  that  it  contained.  However,  in 
order  to  acctirately  detannine  which 
products  could  meet  the  definition,  EPA 
would  need  to  examine  the  "end-use"  of 
every  single  product  containing  plastic 
foam  produced  with  HCFCa  in  order  to 
determine  whether  the  HCFC-bloMm 
fosm  in  that  product  served  as  an 
^imi^atnr  against  heat,  electricity  or 
sound.  Products  that  did  nal  awot  this 
definition  would  automaticillybe 
subject  to  the  ban.  This  approach  could 
complicate  the  rulemaking  process  and 
significantly  increase  cost  for  ensuring 
compliance  with  the  class  n  ban,  both 
for  the  affected  busnesses  and  the 
Agency.  In  light  of  the  signifk-.ant 
burden  this  would  impose  on  both  the 
industry  and  the  administrative  agency, 
and  the  Agency's  interprwat'on  of 
Congressional  intent.  EPA  o-^ed  for 
proposing  the  definition  of  "foam 
insulaticn  product"  based  on  the 
research  conducted  under  the  auspices 
of  the  United  Natkne  Environmental 
Programme  and  deaaibed  above. 
However,  EPA  requests  comment  on  the 
use  of  this  alternative  definitions  based 
on  the  end-use  of  the  product. 

EPA  recognises  that  other 
interpretations  of  Congressional  intent 
may  exist.  The  conference  substitute 
cited  by  Representative  Ralph  Hall  (136 
CR  H12899)  in  discussions  of  the  Clean 
Act  Amendments  on  the  House  Floor 
includes  the  following  discussion  of 
section  610(d):  "the  conference 
substitute  also  does  not  prohibit 
insulating  foams  made  with  class  Q 
compounds  (which  could  include  foams 
that  are  necessary  foe  energy  efficient 
building  construction,  appliances,  or  kr 


the  insulation  of  sensitive  medical 
supplies  and  sensitive  electronic 
components.]"  EPA  notes  that  the 
statement  uses  the  words  could  include, 
not  does  include,  indicating  that  not 
every  foam  used  in  these  products 
should  be  exempted  from  the  ban.  Since 
certain  medical  supplies  and  electronic 
components  are  sensitive  to  extreme 
temperatures,  as  well  as  variations  m 
temperaltire.  EPA  believes  its 
interpretation  of  foam  insulation  as 
thermal  is  appropriate.  However,  as 
discussed  above,  EPA  recognizes  that  it 
is  possible  to  interpret  the  conference 
substitute,  and  the  definition  of 
insulating  foam  diflBiently.  Other 
possible  interpretations  may  require 
EPA  to  review  the  end-use  of  each  foam 
product  in  order  to  determine  if  its  use 
is  consistent  with  Congressional  intent. 
EPA  requests  comment  on  the  use  of 
alternative  definition  of  insulating 

foams. 

EPA  recognizes  that  minor  non- 
insulating  uses  exist  for  the  foams  that 
it  proposes  to  exempt  under  section 
610(d)(3)(A).  However,  EPA  beheves 
that  bv  adopting  the  definition  based  on 
U^4EP's  work,  the  Agency  will  exempt 
all  of  the  appropriate  thennal  insulation 
applications  of  plastic  foem  products 
produced  with  HCFCs,  while  at  the 
same  tune,  it  will  allow  relatively  few 
non-insulating  uses  of  HCFCs  in  foam 
production  to  continue.  While  section 
610(d)  gives  the  Agency  the  authority  to 
exempt  "a  foam  insulating  product." 
EPA  does  not  believe  the  Agency  has 
authority  to  regulate  how  products 
categorized  as  foam  insulting  products 
are  actually  used.  Moreover,  the 
environmental  impact  of  allowiitg  the 
continued  use  of  HCFCs  in  the 
exempted  foam  types  for  non-insulating 
end-use  applications  will  be 
insignificant,  while  additional 
restrictions  on  the  sale,  distribution,  or 
offer  of  sale  or  distribution  in  interstate 
commerce  of  non-insulation  products 
containing  these  foem  types  would 
impose  additional  unnecessary  burdens 
on  businesses  and  the  federal 
government  without  providing  any 
appreciable  environmental  benefit,  i* 

EPA  requests  comment  on  its 
proposed  definition  of  "foam  insulation 
product."  and  on  other  products  or  foam 
types  that  should  be  included  in  this 
definition  based  on  their  thermal 
insulating  quaUties. 

EPA  wishes  to  note  that  individuals 
or  businesses  that  introduce  "foam 
insulation  products"  containing  or 


»  Should  the  HM  of  HCFCs  ui  tiia  pnxiuction  of 
•xampud  foam  products  for  ooo- Insulating 
appttcattons  Increas*  ngnificantlT.  th»  Agwncy 
might  m  $oa»  futuce  daiaMvu*  it*  d«6nttia»  a* 
t  to  limit  sack  tarn. 
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manufactured  with  class  II  substances 
into  interstate  commerce  may  be 
required  to  comply  with  labeling 
requirements  of  the  Act  if  the 
Administrator  determines  that  adequate 
substitutes  exist  for  those  class  II 
substances,  and  issues  class  II  warning 
label  regulations  accordingly. 

ii.  Specific  Applications  of  Both 
Insulating  and  Noninsulating  Foams.  To 
help  clarify  how  foam  products  would 
be  treated  under  the  propotod 
regulation,  the  following  section 
provides  specific  examples. 

Closed  Cell  Polyurethane  Foam  Used  as 
Flotation  Foam 

Closed  cell  polyurethane  foam  is  used 
as  a  thermal  insulating  foam.  However, 
it  is  also  used  for  a  number  of  non- 
insulation  purposes.  The  largest  non- 
insulation  apphcation  of  closed  cell 
polyurethane  foam  is  as  flotation  foam 
in  the  manufacture  of  certain  boats. 
Coast  Guard  regulations  (33  CFR  subpart 
F  183.101)  require  that  boats  less  than 
26  feet  in  length  meet  certain  flotation 
standards.  Many  small  boat 
manufacturers  use  CFG-  or  HCFC-blown 
foam  as  both  structural  and  flotation 
material  in  the  manufacture  of  their 
boats  in  order  to  comply  with  these 
regulations.  In  the  case  of  flotation 
foam,  the  thermal  insulating  properties 
of  closed  cell  polyurethane  foam  are 
incidental  to  its  use  in  this  application. 
However,  consistent  with  the  Agency's 
proposed  definition  of  a  "foam 
insulation  product,"  EPA  does  not 
believe  it  has  the  authority  to  ban  the 
use  of  a  foam  insulation  product, 
whether  or  not  used  for  a  non-insulating 
purpose. 

Flotation  foam  serves  as  an  important 
safety  feature  of  many  small  watercraft. 
In  addition,  in  at  least  one  product  line, 
closed  cell  polyurethane  foam  serves  as 
a  structural  element  as  well.  Several 
manufacturers  of  closed  cell 
polyurethane  flotation  foam  have 
indicated  that  they  have  developed,  and 
are  marketing,  foam-blowing  systems 
that  are  CFC-  and  HCFC-firee,  and  a 
number  of  boat  manufacturers  are 
already  using  halocarbon-free  foam  in 
their  production  lines.  Other  boat 
companies  have  indicated  their 
intention  to  convert  from  CFCs  and 
HCFCs  to  alternatives  such  as  CO2  and 
HFC- 134a  in  the  near  future. 

EPA  is  proposing  to  define  all 
products  made  out  of  closed  cell  rigid 
polyurethane  foam,  closed  cell  rigid 
polystyrene  boardstock  foam,  and 
closed  cell  rigid  phenolic  foam,  as  well 
as  pipe  msulation  made  out  of  closed 
cell  rigid  polyethylene  foam,  as  foam 
insulation  products  for  the  purposes  of 
this  rulemaking.  Consequently,  closed 


cell  rigid  poiyiirethane  foam  used  as 
flotation  foam,  rather  than  as  insulation, 
is  exempt  from  the  class  n  ban.  EPA 
wishes  to  note,  however,  that  the  use  of 
closed  cell  rigid  polyurethane  insulation 
foam  as  flotation  foam  may  still  be 
subject  to  the  section  611  labeling 
requirement  in  the  future. 

EPA  requests  comments  on  the 
incidental  inclusion  of  products  not 
using  insulating  foam  for  its  thermal 
qualities  in  the  exemption  to  the  class 
Uben. 

Aerosol  Polyiirethane  Foam 

Aerosol  polyurethane  foam  or  rigid 
polyurethane  foam  dispensed  from  a 
pressurized  packaging,  also  known  as 
one-component  foam,  is  used  by  both 
the  building  industry  and  by  do-it- 
yourselfers  in  a  variety  of  applications. 
These  apphcations  include  draft- 
proofing  around  pipes,  cable  runs,  doors 
and  windows;  sealing  doors  and 
window  frames;  and  joinmg  together 
insulating  panels,  roofing  boards,  and 
pipe  insulation. 

CFC-12  has  traditionally  been  the 
blowing  agent  of  choice  for  aerosol 
foams  because  of  its  relatively  low 
boiling  point.  CFC-12  in  this  product 
acts  both  as  a  propellant  and  as  a 
blowing  agent  yielding  "frothed  foam" 
that  does  not  flow  away  from  the  site  of 
its  application.  In  recent  years,  there  has 
been  widespread  conversion  away  from 
CFC-12  and  toward  such  alternatives  as 
HCFC-22  and  hydrocarbons. 

For  the  purposes  of  this  rulemaking, 
aerosol  foams  will  be  treated  as  foams 
and  not  as  aerosols.  EPA  believes  that 
this  approach  is  consistent  with 
regulations  published  by  the  Internal 
Revenue  Service  {52  FR  56303)  that  treat 
spray  foam  as  an  insulating  foam 
product  for  tax  purposes.  In  addition, 
the  UNEP  technical  options  report 
categorizes  spray  foam  as  foams  not 
aerosols.  Furthermore,  this  approach  is 
consistent  with  EPA's  treatment  of 
aerosol  foams  in  the  Class  I 
Nonessential  Products  Ban  (58  FR 
4789). 

While  many  manufacturers  have 
converted  from  ozone-depleting 
substances  to  alternatives  such  as 
hydrocarbons,  it  is  not  clear  that  these 
substitutes  are  adequate  for  all 
applications  at  the  present  time. 
Hydrocarbons  may  pose  flamraability 
risks  both  at  the  point  of  manufacture 
and  at  the  point  of  use. 

Hydrocarbons,  because  of  their 
flammability,  may  pose  significant  risks 
to  safety  and  health  when  used  as 
propellants  and  blowing  agents  in 
aerosol  foams.  However,  EPA  is  also 
concerned  about  the  risks  to  h\unan 
health  and  the  environment  posed  by 


continued  use  of  ozone-depleting 
substances  in  aerosol  foams.  The 
Agency's  proposed  definition  of 
insulating  foam  does  not  consider  the 
end  use  of  the  product.  As  a  result, 
while  the  Agency  believes  alternatives 
that  do  not  use  clasa  II  substances  can 
be  used,  the  Agency  does  not  have  the 
authority  under  the  proposed  definition 
to  limit  the  end  use  of  closed  cell 
polyurethane. 

u'A  requests  comments  on  the 
incidental  inclusion  in  the  exemption  of 
products  not  using  insulating  foam  for 
its  thermal  quaUties. 

Closed  Cell  Extruded  Polystyrene  Sheet 
Foam 

Closed  cell  extruded  polystyrene 
sheet  foam  has  been  used  extensively  in 
the  past  in  packaging  for  food  products 
in  grocery  stores  and  fast  food  chams. 
Representatives  of  the  food  service  and 
packaging  industry  have  commented  to 
EPA  in  the  past  that  the  primary 
function  of  polystyrene  packaging  such 
as  cups,  trays,  "clamshell"  containers, 
and  plates  in  this  application  was  one 
of  containing  food,  not  keeping  the  food 
hot  or  cold.  Consequently.  EPA  does  not 
consider  closed  cell  extruded 
polyst3rrene  sheet  foam  an  insulating 
foam.>3  EPA  is  not  aware  that  any 
claims  have  ever  been  made  about  the 
thermal  conductivity  of  extruded 
polystyrene  sheet  foam  (such  as  the  R- 
value  of  products  manufactured  with 
this  foam). 

EPA  notes  that  most  producers  of 
closed  cell  extruded  polystyrene  sheet 
foam  have  converted  their  facilities  to 
use  hydrocarbons  as  the  blowing  agents 
in  the  production  of  this  foam,  and  the 
Agency  has  been  informed  that  the 
largest  remaining  user  of  HCFCs  in 
closed  cell  extruded  polystyrene  sheet 
foam  production  plans  to  er>d  its  use  of 
HCFCs  in  this  process  before  the 
January  1, 1994  deadline.  Consequffiitly, 
EPA  beUeves  that  prohibiting  the  sale, 
distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce  of 
closed  cell  extruded  polystyrene  sheet 
foam  products  containing  or 
manufactured  with  HCFCs  effective 
January  1,  1994  as  required  by  §  610|d) 
will  have  little  economic  impact. 

Closed  Cell  Polyethylene  Foam  and 
Closed  Cell  Polypropylene  Foam  Sheet 

EPA  has  received  information  about 
the  use  of  closed  cell  polyethylene  foam 
for  the  production  of  "backer  rods"  for 


<>  In  fact,  E7A  defined  polystyraoe  sheel  bwm  as 
a  "flexible  and  packaging  foam"  and  baiuMKi  the 
sale,  distribution,  or  offpx  o(  lala  or  distribuiion  in 
interstate  commerce  of  polystyrane  sh«e(  foam 
containing  or  manufactured  with  CFCs  in  its  Class 
I  Nonessential  Products  Ban. 
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the  construction  of  buildings  that 
employ  a  curtainwall  and  panel  system 
for  their  outer  shells.  Joints  between 
panels  in  these  systems  are  closed  with 
elastomehc  sealants  which  are  injected 
into  the  joints.  "Backer  rods"'  are  used 
to  limit  the  depth  to  which  the  sealants 
penetrate  these  joints.  Outside  sources 
nave  indicated  that  backer  rods  also 
provide  an  important  insulation 
ninction  in  buildings  constructed  in  this 
foshion.  However,  EPA  research 
indicates  that  the  primary  "insulating" 
function  of  backer  rods  consists  of 
protecting  the  building  against  moisture, 
e.g.  condensation  and  leaking.  EPA 
believes  that  this  secondary  function  of 
backer  rods,  while  important,  does  not 
require  the  use  of  ozone-depleting 
substances  in  foam  production  in  this 
product.  Moreover.  EPA  does  not 
believe  that  backer  rods  provide 
significant  thermal  insulation  for 
buildings  constructed  in  this  fashion. 
Consequently.  EPA  has  not  included 
closed  cell  polyethylene  backer  rods  in 
its  definition  of  foam  insulation  product 
in  today's  rulemaking,  in  light  of  its 
intwrpretation  that  only  thermal 
insulation  is  exempt  from  the  class  n 
ban.  and  because  the  use  of  class  11 
substances  to  provide  non-thermal 
insulation  is  not  necessary. 

One  company  in  the  U.S.  makes 
extruded  polypropylene  foam.  This 
company  is  in  the  process  of  converting 
its  products  to  non-HCFC  formulation, 
but  it  has  expressed  concern  about  the 
treatment  of  its  existing  inventory  of 
products  produced  under  the  old 
process  in  this  regulation.  Most  of  this 
loam  is  used  in  packaging  applications; 
however,  some  extruded  polypropylene 
foam  is  ostensibly  used  as  insulation  in 
such  applications  as  concrete  curing 
and  shrubbery  covers.  EPA  believes  that 
the  "insulating"  function  that  this 
product  provides  in  these  applications 
consists  of  protecting  the  concrete  or 
plants  from  a  number  of  environmental 
phenomena,  such  as  moisture  and  wind. 
EPA  believes  that  any  thermal 
insulation  that  the  product  provides  in 
these  applications  is  incidental  and  . 
does  not  constitute  thermal  insulation 
within  the  intent  of  §  610(d). 
Consequently.  EPA  has  not  included 
any  closed  cell  polypropylene  foam 
products  in  its  definition  of  foam 
insulation  product  in  today's 
rulemaking.  EPA  reauests  comment  on 
the  use  of  these  products  solely  for  their 
thermal  capability.  Furthermore.  EPA 
requests  comments  on  its  treatment  of 
ail  of  the  above  foam  products  in  today's 
proposed  rule. 

iii.  Foam  Used  to  Meet  Federal  Motor 
Vehicle  Safety  Standards.  Section 
610(d)(3]  states  that  the  ban  on  class  II 


substances  in  plastic  foam  products 
shall  not  apply  to  any  "foam  insulation 
product"  or  "an  integral  skin,  rigid,  or 
semi-rigid  foam  utilized  to  provide  for 
motor  vehicle  safety  in  accordance  with 
Federal  Motor  Vehicle  Safety  Standards 
where  no  adequate  substitute  substance 
(other  than  a  class  I  or  class  II 
substance)  is  practicable  for  effectively 
meeting  such  Standards." 

Section  103  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
authorized  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  to 
promulgate  Federal  Motor  Vehicle 
Safety  Standards,  which  have 
subsequently  been  published  in  49  CFR 
part  571.  The  Federal  Motor  Vehicle 
Safety  Standards  are.  for  the  most  part, 
performance  standards.  The  use  of 
particular  materials  is  generally  not 
specitied  in  the  standards  in  49  CFR 
part  571  affected  by  this  rulemaking. 
Consequently,  to  the  best  of  the  EPA's 
knowledge,  no  HCFC-blown  foams  are 
specifically  required  by  the  NHTSA 
regulations.  However,  since  the 
enactment  of  the  laws  requiring  these 
standards  beginning  in  the  late  1960s, 
the  motor  vehicle  manufacturing 
industry  has  relied  almost  exclusively 
on  foams  to  meet  the  section  571  impact 
protection  standards  (the  only  exception 
EPA  is  aware  of  consists  of  leather- 
wrapped  steering  wheels  and  leather- 
covered  dash  boards,  and  the  Agency 
understands  that  even  these  products 
have  foam  underneath). 

After  conducting  its  own  research  and 
consulting  with  officials  at  the  NHTSA, 
the  EPA  believes  that  the  use  of  HCFC- 
blown  foams  is  not.  or  shortly  will  not. 
be  necessary  to  meet  the  Federal  Motor 
Vehicle  Safety  Standards.  According  to 
an  industry  source,  all  foams  used  in 
automotive  applications  except  integral 
skin  foams  are  currently  produced 
without  CFCs  or  HCFCs  (these  products 
are  "water-blown"  foams  which  use  COi 
as  the  blowing  agent).  Consequently,  in 
today's  NPRM,  EPA  proposes  exempting 
only  the  use  of  integral  skin  foam  from 
the  class  11  ban  on  plastic  foam 
products. 

Industry  sources  have  indicated  that 
the  most  difficult  Federal  Motor  Vehicle 
Safety  Standard  for  the  automobile 
industry  to  meet  without  using  CFCs  or 
HCFCs  involves  impact  protection 
padding  on  steering  wheels.  In  addition, 
these  sources  have  indicated  that 
producing  air  bag  module  covers  which 
meet  the  relevant  standards  without  the 
use  of  CFCs  or  HCFCs  is  still  a 
technological  challenge.  At  this  time, 
both  products  are  usually  made  with 
integral  skin  foam  produced  with  CFCs 
or  HCFCs.  Water-blown  foams  are 
currently  being  tested,  and  EPA  believes 


that  in  the  near  future  water-blown 
integral  skin  foam  will  be  "practicable 
for  effectively  meeting"  the  Federal 
Motor  Vehicle  Safety  Standards  as 
specified  under  the  statute.  Industry 
sources  indicate  that  HFC-134a  is  also 
being  tested  for  use  in  this  application, 
and  that  integral  skin  foam  produced 
with  HFC-134a  should  be  available 
within  three  to  four  years. 

EPA  believes  that  testing  to  ensure 
that  the  substitutes  for  HCFC-blown 
integral  skin  foam  meet  the  Federal 
Motor  Vehicle  Safety  Standards  must  be 
complete  before  the  Agency  can  f 

determine  that  an  adequate  substitute 
for  the  use  of  an  ozono-depleting 
substance  is  available  that  is  practicable 
for  effectively  meeting  these  standards, 
as  is  required  by  section  610(d)  before 
the  class  II  ban  will  apply  to  these 
products.  Industry  sources  are  in  some 
disagreement  with  regard  to  the  time- 
frame in  which  substitutes  for  HCFC- 
blown  foams  will  be  available.'* 
Information  from  the  NHTSA  indicates 
that  NHTSA  believes  that  the  necessary 
lead  time  for  designing,  testing,  and 
producing  new  components  to  meet 
Federal  Motor  Vehicle  Safety  Standard 
regulations  is  typically  14  to  18  months, 
but  may  be  up  to  36  months  when  the 
changes  are  major.  EPA  anticipates  that 
an  adequate  substitute  substance,  water- 
blown  integral  skin  foam,  will  be 
available  by  Januaxy  1.  1996.  that  will  be 
practicable  for  effectively  meeting  the 
relevant  Federal  Motor  Vehicle  Safety 
Standards  for  impact  protection.  EPA 
anticipates  that  another  adequate 
substitute  (HFC-134a)  will  be  available 
before  that  date. 

Consequently,  in  today's  rulemaking, 
EPA  proposes  applying  the  statutory 
ban  on  the  sale,  distribution,  or  offer  of 
sale  or  distribution  in  interstate 
commerce  to  all  foam  components  used 
in  motor  vehicles  except  those  made  out 
of  integral  skin  foam  and  those  which 
qualify  as  foam  insulation  products  as 
defined  in  section  82.62(h)  of  today's 
NPRM.  effective  January  1. 1994.  EPA 
proposes  exempting  integral  skin  foam 
made  with  HCFCs  under  the  provisions 
of  section  610(d)(3)(B)  from  the  class  II 
ban  on  plastic  foam  products  until 
January  1.  1996.  At  that  time,  the 


•*  Several  industry  reprasenUtivos  claimed  that 
several  more  years  of  testing  are  necessary  to  ensure 
that  the  re-formulated  components  meet  the  Federal 
Motor  Vehicle  Safety  Standards,  and  one  U  S. 
company  recently  indicated  that  water-blown 
integral  skin  foam  would  be  available  for  these 
applications  by  model  year  1993  or  1996.  However, 
according  to  one  source,  a  number  of  European  aulo 
manufacturers  have  adopted  water-blown  foam 
already,  although  EPA  does  not  know  whether  the 
vehicles  produced  with  this  foam  have  been  tested 
to  determine  whether  they  meet  tha  Federal  Motor 
Vehicle  Safety  Standards. 
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exemption  for  HCFC-blown  integral  skin 
foam  will  expire  (or  "sunset").  In 
addition,  EPA  proposes  to  exempt 
existing  inventories  of  integral  skin 
products  manufactured  prior  to  January 
1. 1996. 

EPA  recognizes  that  integral  skin 
products  necessary  to  meet  Federal 
Motor  Vehicle  Safety  Standards 
regulations  may  have  been  installed  m 
automobiles  prior  to  January  1,  1996; 
however,  the  automobiles  may  not  have 
been  sold  prior  to  January'  1,  1996. 
Automobile  dealerships  often  use  cars 
as  demonstratioD  models,  offering  the 
automobile  for  sale  at  a  later  date. 
Therefore,  EPA  does  not  believe  it  is 
practical  to  require  these  cars  to  be  sold 
prior  to  January  1,  1996.  Furthermore, 
there  are  no  proven  destruction 
technologies  for  integral  skin  foam 
products.  Thus,  where  inventories 
already  exist,  subjecting  products  to  the 
ban  will  have  little  environmental 
impact,  as  the  class  n  substances  have 
already  been  released  or  will  be  released 
during  disposal,  if  not  released  during 
use.  In  these  circumstances,  EPA 
believes  it  is  appropriate  to  allow  such 
products  to  be  put  to  their  intended 
purpose  prior  to  disposal. 

EPA  will  revisit  the  siuiset  provision 
for  this  exemption  at  a  future  date  if  the 
Agency  receives  a  request  from  the 
public  for  extending  the  exemption.  If 
upon  subsequent  investigation  EPA 
determines  that  adequate  substitutes 
urill  not  be  available  by  the  January  1, 
1996  date,  the  Agency  will  consider 
extending  the  exemption  for  an 
additional  period  of  time  as  appropriate 
to  allow  development  of  adequate 
substitutes. 

Because  of  the  lead  time  necessary  to 
design,  test,  and  build  automobile 
components,  EPA  has  selected  the 
sunset  provision  for  integral  skin  foam 
in  motor  vehicles  to  include  a  January 
1, 1996  expiration  date  for  this        • 
exemption.  However,  EPA  wi.shes  to 
note  that  individuals  or  businesses  that 
introduce  motor  vehicles  containing  or 
manufactured  with  class  II  substances 
into  interstate  commerce  may  be 
required  to  comply  with  labeling 
requirements  if  the  Administrator 
determines  that  there  are  substitutes  for 
such  substances  and  issues  applicable 
class  n  warning  label  regulations  in 
accordance  with  the  provisions  of  40 
CFR  part  82  subpart  E  until  the  sunset 
of  this  exemption. 

iv.  Foam  Used  in  Medical  Devices. 
Section  610(e)  states  that  section  610 
does  not  appJy  to  any  medical  device  as 
defined  in  section  601(8].  In  the  Class  I 
Nonessential  Products  Ban,  all  of  the 
products  identified  that  fit  tfie 
definitioc  of  medical  devices  were 


aerosol  products  or  other  pressurized 
dispensers.  It  is  conceivable,  however, 
that  certain  foam  products  containing, 
or  produced  with,  class  H  substances 
might  qualify  as  medical  devices.  EPA 
is  currently  unaware  of  any  such 
products,  but  recently  the  Agency  has 
been  contacted  by  businesses  that 
produce  foam  cushions  and  wheelchair 
seats  for  disabled  individuals  from  foam 
blown  with  HCTCs.  According  to  these 
firms,  these  products  are  necessary  to 
prevent  disabled  individuals  from 
developing  painful  bedsores,  and  water- 
blown  foams  that  have  been  tested  have 
not  proved  satisfactory. 

Under  section  601(8),  the 
Commissioner  of  the  Food  and  Drug 
Administration,  in  consultation  wiA  the 
Administrator  of  the  EPA,  must 
determine  that  no  safe  and  effective 
alternatives  to  the  use  of  class  I  or  class 
n  substances  in  this  product  exist,  and 
that  such  a  product  is  essential  before 
EPA  can  exclude  it  from  coverage  under 
section  610  as  a  medical  device.  If,  at 
some  time  in  the  futxire,  the  products 
described  above,  or  some  other  foam 
product  is  determined  by  the  FDA  to  be 
essential,  EPA  will  take  appropriate 
action  to  exclude  it  from  the  class  II  ban. 

rv.  Proposed  Effectrve  Dates 

This  proposed  rule  would  make  it 
unlawful  to  sell,  distribute,  or  offer  to 
sell  or  distribute,  in  interstate  commerce 
the  prtKhicts  specifically  mentioned  in 
40  CFR  82.70ta),  40  CFR  82.70(b)  and  40 
CFR  82.70(c)(i)  effective  January  1, 
1994.  In  additian,  the  proposed  rule 
would  ban  the  sale,  distribution,  or  offer 
of  sale  or  distribution,  in  interstate 
commerce  of  the  products  identified  in 
40  CFR  82.70(cKii)  effective  January  1, 
1996. 

V.  Summary  of  Supportiiig  Analyses 

A.  Executive  Order  12291 

Exectitive  Order  (E.O.)  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  for  major  rules,  defined  by  the 
order  as  those  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  Si  00  milhon  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  Stats  or  local  government 
agencies,  or  geographic  industries;  or 

(3)  Significant  adverse  efiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this 
proposed  regulation  does  not  meet  the 
defvnitinn  of  a  major  rule  under  E.O. 


12291  and  has  therefore  not  prepared  a 
formal  regulatory  impact  analysis.  EIPA 
has  instead  prepared  two  background 
documents  (see  references  Background 
Document  on  Foam  Products  Made 
With  Gass  II  Substances  and 
Background  Document  on  Aerosol 
Products  and  Pressurized  Dispensers 
Containing  Class  11  Substances  in 
Docket  A-93-20)  which  include  a 
qualitative  study  of  the  economic 
impact  of  this  proposed  regulation  for 
each  product  identified  as  nonessential 
andprohibited  from  sale  or  distributi(xi. 

EPA  beheves  that  most  foam  is 
produced  by  large  businesses.  This  is 
due  to  high  entry  barriers,  including  the 
need  for  large  capital  investments. 
However,  the  class  II  ban  affects  all  the 
groups  involved  in  the  sale  and 
distribution  of  the  foem  products; 
therefore,  other  entities  besides  the 
producers,  including  small  businesses, 
are  involved.  In  many  cases,  foam 
represents  one  component  of  a  finished 
product  that  is  produced  by  a  small 
business.  In  addition,  the  finished 
products  are  often  sold  by  small  retail 
business  operations.  EPA  has  done 
initial  research  on  the  numbers  and 
types  of  firms  that  manufacture  and  sell 
foam  products  affected  by  the  class  11 
ban,  and  on  the  potential  economic 
impact  the  class  II  ban  may  have  on 
these  entities. 

EPA  believes  that  the  class  n  ben  will 
have  no  economic  imjjact  for  the 
manufacturers  of  open  cell  rigid 
polyurethane  foam,  because  EPA  is  not 
aware  of  any  manufacttu^ers  of  this 
product  that  use  KCFCs.  The  class  n  ben 
is  likely  to  have  minimal  impact  on  the 
manufacturers  of  flexible  molded  foam 
since  EPA  believes  that  most  have 
moved  directly  from  CFCs  to  methylene 
chloride  and  water  formulations.  Most 
of  the  production  of  semi-rigid  integral 
skin  foam  still  relies  on  the  use  of 
halocarbon  blowing  agents.  However, 
the  exemption  for  foems  used  to  meet 
automotive  safety  standards  will 
significantly  alleviate  the  impact  Ae 
ban  will  have  on  these  products.  EPA 
believes  that  most  other  types  of 
polyurethane  foams  are  made  witii 
HCFCs.  EPA  believes  tliat 
approximately  85  to  90  percent  of 
extruded  polystyrene  sheet  foam  does 
not  rely  on  HCFCs.  Companies  that  use 
HCFCs  will  be  required  to  switch 
blowing  agents;  thus, these  companies 
will  be  impacted  by  the  ban.  EPA  does 
not  believe  the  ban  will  have  any  impact 
on  polyethylene  bead  foam,  since  EPA 
believes  the  manufacturers  of  this 
product  have  already  switched  to 
hydrocarbons.  EPA  is  aware  of  at  least 
six  extruded  polyethylene 
manufacturers  that  have  converted  to 
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hydrocarbons;  however,  some  of  the 
other  producers  of  extruded 
polyemylene  foam,  not  used  as  pipe 
wrap,  will  be  significantly  impacted. 
EPA  believes  the  ban  will  have  no 
impact  on  expanded  polypropylene 
bead  manufacturers  since  these 
manufacturers  have  converted  to 
hydrocarbons.  However,  the  sole 
American  producer  of  extruded 
polypropylene  may  incur  significant 
costs.  Further  details  concerning  the 
preliminary  qualitative  results  of  this 
research  appear  in  the  Background 
Document  on  Foam  Products  Made 
With  Class  Substances. 

Many  manufacturers  of  aerosol 
products  could  be  characterized  as 
small  businesses.  EPA  beUeves  that  few 
companies  that  primarily  manufacture 
aerosol  products  have  more  than  100 
employees.  However,  several  facilities 
are  actually  part  of  larger  companies 
that  produce  a  range  of  other  products. 
In  both  cases,  the  entire  product  line 
produced  by  the  manufacturers  may  not 
consist  of  products  containing  class  n 
substances.  Distributors  and  retailers 
may  vary  considerably  in  size  and 
product  Line.  EPA  has  done  initial 
research  on  the  numbers  and  types  of 
firms  that  manufacture  and  sell  aerosol 
products  and  pressurized  dispensers 
affected  by  the  class  n  ban.  and  on  the 
potential  economic  impact  the  class  n 
ban  may  have  on  these  entities. 

EPA  nas  examined  a  number  of 
aerosol  products  affected  by  the  class  II 
ban.  This  research  included  both 
products  that  could  meet  the  narrow 
criteria  for  receiving  exceptions, 
established  by  Congress  in  section 
610(d],  and  those  that  do  not  meet  the 
criteria.  Much  of  the  information 
collected  by  EPA  is  qualitative  and 
anecdotal  in  nature.  Examples  of  these 
findings  are  discussed  below. 

EPA  is  aware  of  formulations  for 
document  preservation  sprays  that  do 
not  use  class  I  or  class  n  substances. 
However,  at  least  one  major 
manufacturer  is  testing  formulations 
using  class  n  substances.  Therefore,  the 
class  n  ban  may  significantly  impact 
this  product.  Many  pesticide  products 
using  class  II  substances  will  be  affected 
by  the  class  n  ban.  However,  the 
impacts  will  be  reduced  because  of 
EPA's  proposal  to  allow  manufact\irers 
that  require  federal  approval  for 
reformulation  for  a-product  or  approval 
of  a  specific  substitute  product  to 
continue  to  sell  or  distribute,  or  offer  for 
sale  or  distribution  in  interstate 
commerce,  their  existing  formulations 
until  ninety  days  after  receiving  all 
appropriate  federal  agency  approvals, 
liie  provision  will  also  provide  relief 
for  other  products  requiring  approval 


prior  to  reformulation.  Manufacturers  of 
dusters  and  freezants  that  have 
continued  to  use  HCFC  formulations 
will  be  affected  by  the  class  II  ban; 
however,  companies  that  have  already 
moved  to  alternatives  such  as  carbon 
dioxide  or  HFCs  will  not  be  affected. 
Many  manufacturers  of  defensive  sprays 
also  will  be  significantly  impacted  by 
the  class  II  ban.  Further  details 
concerning  preliminary  qualitative 
results  of  this  research  appears  in  the 
Back^Dund  Document  on  Aerosol 
Products  and  Pressurized  Dispensers 
Containing  Class  n  Substances. 

EPA  has  considered  the  benefits  that 
can  be  attributed  to  the  class  II  ban.  In 
order  to  calculate  the  benefits,  EPA 
considered  the  total  aimual 
consumption  of  HCFCs  in  products  that 
will  be  banned.  EPA  estimates  that  the 
annual  HCFC  consumption  in  foam 
products  that  will  be  banned  is 
approximately  27.31  million  pounds. 
"Hie  annual  HCFC  consumption  in 
aerosol  products  that  will  be  banned  is 
approximately  11.8  million  pounds. 
EPA  attributes  all  of  the  avoided 
emissions  and  corresponding  benefits  to 
the  class  11  ban.  EPA  oelieves  that  if  the 
self-executing  ban  was  not  included  in 
the  Clean  Air  Act  Amendments  the 
current  amount  of  HCFCs  used  in  the 
foam  and  aerosol  sectors  would  have 
been  greater.  Furthermore,  without  the 
ban  these  annual  emissions  actually 
would  continue  to  increase,  especially 
during  the  next  several  years.  These 
increases  would  have  leveled  off  and 
only  begun  to  decrease  as  the  phaseout 
dates  for  HCFCs  approached  (2003- 
2030).  EPA  beheves  the  benefits  for  this 
rule  range  between  $148  million  and 
$604  million  when  using  a  2  percent 
discount  rate,  and  between  $107  million 
and  $438  million  when  using  a  7 
percent  discoimt  rate. 

EPA  requests  comment  on  the  overall 
benefits  of  the  class  II  ban  and  the  costs 
the  class  II  ban  will  have  on  affected 
businesses.  In  particular,  EPA  requests 
comment  on  the  size  and  diversity  of 
the  companies  affected  by  the  ban,  the 
potential  costs  associated  with  the  class 
n  ban,  and  the  impact  the  class  II  ban 
will  have  on  small  entities.  In  addition, 
EPA  requests  comment  on  the  cost  and 
benefits  associated  with  these  proposed 
regulations.  Specifically,  EPA  requests 
comment  on  the  offsetting  beneficial 
effects  that  the  proposed  exceptions, 
grandfathering  of  existing  inventories, 
and  grandfathering  for  products  waiting 
for  required  federal  approvals,  will  have 
on  affected  businesses. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-602.  requires  that  Federal 


agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a).  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 

EPA  believes  that  any  impact  that  this 
regulation  will  have  on  certain  small 
entities  is  unavoidable  given  the 
straightforward  nature  of  the  statutory 
provision  this  regulation  implements.  A 
preliminary  examination  of  the  impacts 
on  small  entities  is.discussed  in  the 
background  document  accompanying 
this  proposed  regulation.  The 
background  document  assesses  the 
impact  this  regulation  may  have  on 
small  entities  and  provides  examples  of 
such  impacts.  In  general,  such  impacts 
were  found  to  be  minimal. 

C.  Paperwork  Reduction  Act 

Any  information  collection 
requirements  in  a  proposed  rule  must  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  Because  no  informational 
collection  requirements  are  proposed  in 
today's  action,  EPA  has  determined  that 
the  Paperwork  Reduction  Act  does  not 
apply  to  this  proposed  rulemaking  and 
no  Information  Collection  Request 
document  has  been  prepared. 
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List  of  Subjects  in  40  CFR  Part  82 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Chemicals,  Chlorofluorocarbons, 
Exports,  Hydrochloronuorocarbons, 
Imports,  Interstate  commerce. 
Nonessential  products.  Reporting  and 
recordkeeping  requirements. 
Stratospheric  ozone  layer. 

Dated:  September  9, 1993. 
Carol  M.  Browner, 

Administrator. 

40  CFR  part  82  is  proposed  to  be 
amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414.  7601.  7671- 
7671(q). 

2.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— Ban  on  NonMsantial  Products 
Containing  Class  I  Substsncas  snd  Ban  on 
Nonassantial  Products  Contslning  or 
Msnufacturad  WIttt  Class  II  Substances 

Sec. 

82.60  Purpose. 

82.62  Definitions. 

82.64  Prohibitions. 

82.65  Temp>orary  exemptions. 

82.66  Nonessential  Qass  I  products  and 
exceptions. 

82.68    Verification  and  public  notice 

requirements. 
82.70    Nonessential  Gass  U  products  and 

exceptions. 


Subpart  C — Ban  on  Nonassential 
Products  Containing  Class  I 
Substances  and  Ban  on  Nonessential 
Products  Containing  or  Manufactured 
With  Class  II  Substances 

182.60    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  the  requirements  of  sections 
608  and  610  of  the  Clean  Air  Act 
Amendments  of  1990  on  emission 
reductions  and  nonessential  products. 

§82.62    Definitions. 

For  purposes  of  this  subpart: 

(a)  dhlorofluorocarbon  means  any 
substance  listed  as  Class  I  group  I  or 
Class  I  group  III  in  part  82,  appendix  A 
to  subpart  A. 

(b)  Commercial,  when  used  to 
describe  the  purchaser  of  a  product, 
means  a  person  that  has  one  of  the 
following  identification  numbers: 

(1)  A  federal  employer  identification 
number; 

(2)  A  state  sales  tax  exemption  number; 

(3)  A  local  business  license  number;  and 

(4)  A  government  contract  number; 
and  that  uses  the  product  in  the 
purchaser's  business  or  sells  it  to 
another  person. 

(c)  Ckmsumer.  when  used  to  describe 
a  person  taking  action  with  regard  to  a 
product,  means  the  ultimate  purchaser, 
recipient  or  user  of  a  product. 

[a)  Distributor,  when  used  to  describe 
a  person  taking  action  with  regard  to  a 
product  means: 

(1)  The  seller  of  a  product  to  a 
consumer  or  another  distributor;  or 

(2)  A  person  who  sells  or  distributes 
that  product  in  commerce  for  export 
from  the  United  States. 

(e)  Product  means  an  item  or  category 
of  items  manufactured  from  raw  or 
recycled  materials  which  is  used  to 
perform  a  function  or  task. 

(f)  Release  means  to  emit  into  the 
environment  during  the  manufacture, 
use,  storage  or  disposal  of  a  product. 

(g)  Class  n  Substance  means  any 
substance  designated  as  class  II  in  part 
82,  appendix  A  to  subpart  A. 

(h)  Foam  Insulation  Product,  when 
used  to  describe  a  product  containing  or 
consisting  of  plastic  foam,  means  a 
product  containing  or  consisting  of  the 
following  types  of  foam: 

(1)  Closed  cell  rigid  polyurethane 
foam; 

(2)  Closed  cell  rigid  polystyrene 
boardstock  foam; 

(3]  Closed  cell  rigid  phenolic  foam; 
and 

(4)  Closed  cell  rigid  polyethylene 
foam  when  such  foam  is  used  in  a 
product  that  provides  thermal 
Insulation  around  pipes  used  in  heating, 
plumbing,  refrigeration,  or  industrial 
process  systems. 


(i)  Hydrochlorofluorocarbon  means 
any  substance  listed  as  Class  II  in  part 
82,  appendix  A  to  subpart  A. 

{82.64    Prohibitions. 

(a)  Effective  February  16, 1993,  no 
person  may  sell  or  distribute,  or  offer  to 
sell  or  distribute,  in  interstate  commerce 
any  of  the  products  identified  as  being 
nonessential  in  §  82.66(a). 

(b)  Effective  February  16. 1993,  no 
person  may  sell  or  distribute,  or  offer  to 
sell  or  distribute,  in  interstate  commerce 
any  of  the  products  specified  in 

§  82.66(b)  to  a  person  who  does  not 
provide  proof  of  being  a  commercial 
purchaser,  as  defined  under  §  82.62. 

(c)  Effective  January  17, 1994,  no 
person  may  sell  or  distribute,  or  offer  to 
sell  or  distribute,  in  interstate  commerce 
any  of  the  products  identified  as  being 
nonessential  in  §  82.66(c)  or  §  82.66(d). 

(d)  Except  as  allowed  under  §  82.65, 
effective  January  1, 1994  no  person  may 
sell  or  distribute,  or  offer  for  sale  or 
distribution,  in  interstate  commerce  any 
product  identified  as  being  nonessential 
in  §82.70(8)  or  §  82.70(c). 

(e)  Except  as  allowed  under  §  82.65, 
effective  January  1, 1994.  no  person  may 
sell  or  distribute,  or  offer  to  sell  or 
distribute,  in  interstate  commerce  any  of 
the  products  specified  in  §  82.70(b)  to  a 
person  who  does  not  provide  proof  of     . 
being  a  commercial  purchaser,  as 
defined  under  §  82.62. 

(f)  Effective  January  1, 1996,  no 
person  may  sell  or  distribute,  or  offer  for 
sale  or  distribution,  in  interstate 
commerce  any  product  identified  as 
being  nonessential  in  §82.70(c)(ii). 

f  82.65    Temporary  exemptions. 

(a)  Notwithstanding  §  82.64  (d)  and 
(e),  any  person  may  sell  or  distribute,  or 
offer  to  sell  or  distribute,  in  interstate 
commerce,  at  any  time,  any  products 
specified  in  §  82.70  which  are 
manufactured  and  placed  into  initial 
inventory  by  December  27,  1993. 

(b)  Notwithstanding  §  82.64  (d)  and 
(e)  and  §  82.65(c),  any  person  may  sell 
or  distribute,  or  offer  to  sell  or 
distribute,  in  interstate  commerce,  at 
any  time,  any  products  specified  in 

§  82.70  whidi  are  manufactured  and 
placed  into  initial  inventory  by  the  date 
90  days  after  the  effective  date  of  any 
federal  approvals  required  for  product 
reformulation,  where  application  for  the 
required  approval  was  properly 
submitted  to  the  approving  federal 
agency  prior  to  January  1, 1994. 

(c)  Notwithstanding  §  82.64  (d)  and 
(e),  any  person  may  sell  or  distribute  or 
offer  to  sell  or  distribute,  in  interstate 
commerce,  at  any  time,  any  products 
specified  in  §  82.70  which  are 
manufactured  and  placed  into  initial 
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inventory  by  the  date  30  days  after  the 
receipt  of  denial  by  any  federal  agency 
to  which  application  for  reformulation 
was  made  in  accordance  with  §  82.65(b). 

(d)  Notwithstanding  §82.64  (d)  and 
(e).  any  person  may  sell  or  distribute,  or 
oflfer  to  sell  or  distribute,  in  interstate 
commerce,  at  any  time,  any  integral  skin 
foam  utilized  to  provide  for  motor 
vehicle  safety  in  accordance  with 
Federal  Motor  Vehicle  Safety  Standards, 
in  accordance  with  S  82.70(c)(2)(ii) 
which  are  manufactured  and  placed  into 
initial  inventory  prior  to  January  1. 
1996. 

(e)  Any  person  selling  or  distributing, 
or  offering  to  sell  or  distribute,  any 
product  specified  in  this  section  after 
January  1, 1994,  must  retain  proof  that 
such  product  was  manufactured  and 
placed  into  initial  inventory  before  the 
relevant  date  specified  in  this  section. 
Such  proof  may  take  the  form  of 
shipping  forms,  lot  numbers, 
manufacturer  date  stamps,  invoices  or 
equivalent  business  records. 

182.66    Non«M«ntial  CtaM  I  product*  and 
•xceptkma. 

The  following  products  which  release 
a  Class  I  substance  (as  defined  in  part 
82,  appendix  A  to  subpart  A)  are 
identified  as  being  nonessential,  and 
subject  to  the  prohibitions  specified 
under  §82. 64 — 

(a)  Any  plastic  party  streamer  or  noise 
horn  which  is  propelled  by  a 
chlorofluorocarbon,  including  but  not 
limited  to— 

(1)  String  confetti: 

(2)  Marine  safety  horns; 

(3)  Sportina  event  horns; 

(4)  Personal  safety  horns; 

(5)  Wall-mounted  alarms  used  in 
factories  or  other  work  areas;  and 

(6)  Intruder  alarms  used  In  homes  or 
cars. 

(b)  Any  cleaning  fluid  for  electronic 
and  photographic  equipment  which 
contains  a  chlorofluorocarbon: 

(1)  Including  but  not  limited  to  liquid 
packaging,  solvent  wipes,  solvent 
sprays,  and  gas  sprays;  and 

(2)  Except  for  those  sold  or  distributed 
to  a  commercial  purchaser. 

(c)  Any  plastic  flexible  or  packaging 
foam  product  which  is  manufactured 
with  or  contains  a  chlorofluorocarbon; 

(1)  Including  but  not  limited  to: 

(i)  Open  cell  polyurethane  flexible 
slabstock  foam; 

(ii)  Open  call  polyurethane  flexible 
molded  foam; 

(iii)  Open  cell  rigid  polyurethane 
poured  foam; 

(iv)  Closed  cell  extruded  polystyrene 
sheet  foam: 

(v)  Closed  cell  polyethylene  foam;  and 

(vi)  Qosed  cell  polypropylene  foam. 


(2)  Except — flexible  or  packaging 
foam  used  in  coaxial  cable. 

(d)  Any  aerosol  product  or  other 
pressurized  dispenser,  other  than  those 
banned  in  §  82.64(a)  or  $  82.64(b).  which 
contains  a  chlorofluorocarbon, 

(1)  including  but  not  limited  to 
household,  industrial,  automotive  and 
pesticide  uses. 

(2)  except —  ^^ 
(i)  Medical  devices  listed  in  21  CFR 

2.125(e); 

(ii)  Lubricants  for  pharmaceutical  and 
tablet  manufacture; 

(iii)  Gauze  bandage  adhesives  and 
adhesive  removers; 

(iv)  Topical  anesthetic  and 
vapocoolant  products; 

(v)  Lubricants,  coatings  or  cleaning 
fluids  for  electrical  or  electronic 
equipment,  which  contain  CFC-11.  CFC- 
12,  or  CFC-113  for  solvent  purposes,  but 
which  contain  no  other  CFCs; 

(vi)  Lubricants,  coatings  or  cleaning 
fluids  used  for  aircraft  maintenance, 
which  contain  CFC-11  or  CFC-113.  but 
which  contain  no  other  CFCs; 

(vii)  Mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  CFC-11  or 
CFC-113.  but  which  contain  no  other 
CFCs; 

(viii)  Spinnerette  lubricant/cleaning 
sprays  used  in  the  production  of 
synthetic  fibers,  which  contain  CFC- 
114.  but  which  contain  no  other  CFCs; 

(ix)  Containers  of  CFCs  used  as 
halogen  ion  sources  in  plasma  etching; 
(x)  Document  preservation  sprays  which 
contain  CFC-113.  but  which  contain  no 
other  CFCs;  and 

(xi)  Red  pepper  bear  repellent  sprays 
which  contain  CFC-113.  but  which 
contain  no  other  CFCs. 

§82.68    Verification  and  pubHe  notice 
requirement*. 

(a)  Effective  February  16, 1993.  any 
person  who  sells  or  distributes  any 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
a  chlorofluorocarbon  must  verify  that 
the  purchaser  is  a  commercial  entity  as 
defined  in  §82.62.  In  order  to  verify  that 
the  purchaser  is  a  commercial  entity, 
the  person  who  sells  or  distributes  this 
product  must  be  presented  with 
documentation  that  proves  the 
purchaser's  commercial  status  by 
containing  one  or  mora  of  the 
commercial  identification  numbers 
specified  in  §82.62.  The  seller  or 
distributor  must  have  a  reasonable  basis 
for  believing  that  the  information 
presented  by  the  purchaser  is  accurate. 

(b)  Effective  Fefcruary  16. 1993.  any 
person  who  sells  or  distributes  any 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 


a  (hlorofluorocarbon  must  prominently 
display  a  sign  where  sales  of  such 
product  occur  which  states:  "It  is  a 
violation  of  federal  law  to  sell, 
distribute,  or  offer  to  sell  or  distribute, 
any  chlorofluorocarbon-containing 
cleaning  fluid  for  electronic  and 
photographic  equipment  to  anyone  who 
is  not  a  commercial  user  of  this  product. 
The  penahy  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
sale.  Individuals  purchasing  such 
products  must  present  proof  of  their 
commercial  status  in  accordance  with 
§82  68(a)." 

(c)  Effective  January  1,  1994.  any 
person  who  sells  or  distributes  any 
aerosol  or  pressurized  dispenser 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
a  class  II  substance  must  verify  that  the 
purchaser  is  a  commercial  entity  as 
defined  in  §  82.62(b).  In  order  to  verify 
that  the  purchaser  is  a  commercial 
entity,  the  person  who  sells  or 
distributes  this  product  must  be 
presented  with  documentation  that 
proves  the  purchaser's  commercial 
status  by  containing  one  or  more  of  the 
commercial  identification  numbers 
specified  in  §  82.62(b).  The  seller  or 
distributor  must  have  a  reasonable  basis 
for  believing  that  the  information 
presented  by  the  purchaser  is  accurate. 

(d)  Effective  January  1.  1994,  any 
person  who  sells  or  distributes  any 
aerosol  or  other  pressurized  dispenser 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
a  class  II  substance  must  prominently 
display  a  sign  where  sales  of  such 
product  occvir  which  states:  "It  is  a 
violation  of  federal  law  to  sell, 
distribute,  or  offer  to  sell  or  distribute, 
any  aerosol  hydrochlorofluorocarbon- 
containing  cleaning  fluid  for  electronic 
and  photographic  equipment  to  anyone 
who  is  not  a  commercial  user  of  this 
product.  The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
sale.  Individuals  purchasing  such 
products  must  present  proof  of  their 
commercial  status  in  accordance  with 

§  82.68(c)." 

(e)  Effective  January  1. 1994,  in  order 
to  satisfy  the  reqmrements  under  §  82.68 
(b)  and  (d).  any  person  who  sells  or 
distributes  cleaning  fluids  for  electronic 
and  photographic  equipment  which 
contain  a  class  I  substance  and  those 
aerosol  cleaning  fluids  which  contain  a 
class  II  substance,  may  prominently 
display  one  sign  where  sales  of  such 
products  occur  which  states:  "It  is  a 
violation  of  federal  law  to  sell, 
distribute,  or  offer  to  sell  or  distribute, 
any  chlorofluorocarbon-containing  or 
aerosol  hydrochlorofluorocarbon- 
containing  cleaning  fluid  for  electronic 
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and  photographic  equipment  to  anyone 
who  is  not  a  commercial  user  of  this 
product.  The  penalty  for  violating  this 
prohibition  can  be  up  to  525,000  per 
sale.  Individuals  purchasing  such 
products  must  present  proof  of  their 
commercial  status  in  accordance  with 
40  CFR  82.68(a)  or  82.68(c)." 

§82.70    Nonessential  ClaM  II  products  and 
•xcaptions. 

The  following  products  which  release 
a  class  n  substance  (as  designated  as 
class  n  in  part  82,  appendix  A  to 
subpart  A)  are  identified  as  being 
nonessential  and  the  sale  or  distribution 
of  such  products  is  prohibited  under 
section  82.64(b)— 

(a)  Any  aerosol  product  or  other 
pressurized  dispenser  which  contains  a 
class  n  substance: 

(1)  Including  but  not  limited  to 
household,  industrial,  automotive  and 
pesticide  uses; 

(2)  Except— 


(i)  Medical  devices  listed  in  21  CFR 
2.125(e): 

(ii)  Lubricants,  coatings  or  cleaning 
fluids  for  electrical  or  electronic 
equipment,  which  contain  class  II 
substances  for  solvent  purposes,  but 
which  contain  no  other  class  n 
substances; 

(iii)  Lubricants,  coatings  or  cleaning 
fluids  used  for  aircraft  maintenance, 
which  contain  class  n  substances  for 
solvent  purposes  but  which  contain  no 
other  class  II  substances; 

(iv)  Mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  class  II 
substances  for  solvent  purposes  but 
which  contain  no  other  class  II 
substances;  and 

(v)  Spinnerette  lubricants/cleaning 
sprays  used  in  the  production  of 
synthetic  fibers,  which  contain  class  II 
substances  for  solvent  purposes  but 
which  contain  no  other  class  II 
substances. 


(b)  Any  aerosol  or  pressurized 
dispenser  cleaning  fluid  for  electronic 
and  photographic  equipment  which 
contains  a  class  II  substance,  except  for 
those  sold  or  distributed  to  a 
commercial  purchaser  for  solvent 
purposes  only. 

(c)  Any  plastic  foam  product  which 
contains,  or  is  manufactured  with,  a 
class  n  substance,  (1)  including  but  not 
limited  to  household,  industrial, 
automotive  and  pesticide  uses,  (2) 
except — 

(i)  Any  foam  insulation  product,  as 
defined  in  §  82.62(h);  and 

(ii)  Integral  skin  foam  utilized  to 
provide  for  motor  vehicle  safety  in 
accordance  with  Federal  Motor  Vehicle 
Safety  Standards  which  exception  shall 
sunset  January  1, 1996. 

(FR  Doc.  93-23395  Filed  9-22-93;  8:49  am) 
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Part  IV 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 


49  CFR  Parts  172  and  175 
Implementation  of  the  International  Civil 
Aviation  Organization's  Technical 
Instructions;  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Pans  172  and  175 

(Docket  No.  HM-184F:  Amdt  Nos.  172-131, 
17S-4»J 

RIN  2137-AB99 

Implementation  of  the  International 
Civil  Aviation  Organization's  Technical 
Instructions 

agency:  Research  and  Spe<:ial  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Hazardous  Materials  Regulations  (HMR) 
in  order  to  permit  aircraft  of>erators  to 
accept  and  transport  by  aircraft  certain 
hazardous  materials  in  accordance  with 
requirements  contained  in  the  current 
edition  of  the  International  Civil 
Aviation  Organization's  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (ICAO 
Technical  Instructions).  The  HMR 
incorporate  by  reference  the  1993-1994 
edition  of  the  ICAO  Technical 
Instructions.  This  action  is  necessarj-  to 
align  certain  requirements  contained  in 
the  HMR  for  the  loading  and  handling 
of  hazardous  materials  aboard  aircraft 
with  the  ICAO  Technical  Instructions. 
The  intended  effect  of  this  action  is  to 
promote  uniformity  in  standards 
applicable  to  air  carriers  operating 
within  the  United  Stales. 
DATES:  Effective:  October  1.  1993. 

Compliance  date:  However, 
compliance  with  the  requirements  as 
adopted  herein  is  authorized 
immediately. 

F0«  FURTHER  INFORMATKJN  CONTACT:  Frits 
Wybenga  (202)  366-0656.  International 
Standards  Coordinator,  or  Diane  LaValle 
(202)  366-4488.  Office  of  Hazardous 
Materials  Standards.  Research  and 
Special  Programs  Administration.  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001. 

8UPPt.EMENTARY  INFORMATION:  On 
November  7,  1990.  RSPA  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  (Docket  HM-184F. 
Notice  No.  90-14)  (55  FR  46839)  which 
proposed  to  amend  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
parts  171-180)  to  align  certain 
requirements  in  §§  172.101  and  175.10 
with  the  ICAO  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions).  Without  this  alignment, 
shippers  of  hazardous  materials  could 
be  forced  to  assume  the  costs  and 


burdens  of  complying  with  two  different 
regulatory  standards. 

In  response  to  Notice  90-14.  four 
comments  were  re<.eived  expressing 
support  for  all  the  proposed  revisions. 
These  commenters  were  representatives 
of  shippers,  carriers,  trade  associations, 
and  public  interest  groups. 

Two  commenters.  the  Air  Transport 
Association  and  the 
Radiopharmaceutical  Shippers  and 
Carriers  Conference,  pointed  out  that 
several  revisions  to  the  1991-1992  ICAO 
Te<;hnical  Instructions  were  not 
addressed  in  Notice  90-14  and 
questioned  why  these  changes  were  not 
incorporated  in  the  notice.  The 
omission  of  these  changes  in  Notice  90- 
14  was  inadvertent.  Consequently. 
Notice  92-1  requesting  comments  on 
four  other  provisions  relating" to 
§§  175.10.  175.701  and  175.702  was 
published  on  January  16. 1992  (57  FR 
1891).  No  comments  were  received  on 
Notice  92-1.  Therefore,  with  one 
exception,  the  pro|K).sals  contained  in 
Notice  Nos.  90-14  and  92-1  are  adopted 
in  this  final  rule.  Action  on  a  proposal 
to  incorporate  by  reference  the  1991- 
1992  edition  of  the  ICAO  Technical 
Instructions  is  no  longer  warranted.  The 
1993-1994  edition  of  the  regulations      , 
was  incorporated  by  reference  under  a 
separate  rulemaking  action  (HM-215;  57 
FR  60738.  December  22.  1992). 

The  amendments  adopted  herein  are 
effective  without  the  customary  30-day 
delay  following  publication  to  allow 
these  changes  to  appear  in  the  next 
revision  of  49  CFR. 

Section-by-Section  Review 

The  following  is  a  section-by-section 
summary  of  revisions. 


Section  172.101 

Notice  90-14  proposed  to  amend  the 
§  172.101  Hazardous  Materials  Table 
(the  Table)  by  adding  the  phrase  "or 
other  battery  powered  mobility  aids"  to 
the  entry  "Battery,  electric  storage,  wet, 
with  wheel  chair."  The  purpose  of  this 
action  was  to  allow  other  mobility  aids 
to  be  shipped  under  this  description. 
Under  a  separate  rulemaking  action,  the 
entry  "Battery,  electric  storage,  wet, 
with  wheel  chair"  was  changed  to 
"Wheel  chair,  electric  (spHlable  or  non- 
spillable  type  batteries)."  This  rule, 
therefore,  adds  a  new  entry  to  read 
"Mobility  aids,  see  Wheel  chair, 
electric." 

Section  175.10 

In  paragraph  (a)(16).  the  words  "not 
exceeding  70%  alcohol  by  volume"  are 
included  immediately  following  the 
words  "Alcoholic  beverages."  "This  limit 
is  added  because  alcoholic  beverages 


with  high  alcohol  content  produce  a 
flammable  atmosphere  at  normal  room 
temperatures.  Permitting  highly 
Hammable  liquids  in  the  passenger 
compartment  or  in  checked  baggage 
would  compnjmise  safety. 

Paragraphs  175.10(a)  (19)  and  (20) 
were  proposed  to  be  amended  by 
revising  all  references  to  the  wording 
"wheel  chair."  each  place  it  appears,  to 
read  "wheel  chair  or  other  battery 
powered  mobility  aids",  for  consistency 
with  the  earlier  change  made  in  this 
final  rule  to  the  entry  appearing  in  the 
§  172.101  Table.  These  changes  have  not 
been  made  in  this  final  rule  because 
paragraphs  (a)  (19)  and  (20)  are  further 
revised  by  another  final  rule  published 
under  Docket  No.  HM-166X.  which 
appears  elsewhere  in  this  Federal 
Register  publication.  A  new  paragraph 
(a)(23)  is  added  to  permit  a  person  to 
carry  heat-producing  articles  (e.g.. 
battery  operated  equipment  such  as 
underwater  torches  and  soldering 
equipment)  with  the  heat  producing 
component  or  energy  source  removed, 
in  carry-on  baggage  only,  with  the 
approval  of  the  aircraft  operator. 
Removal  of  the  heat-producing 
component  or  energy  source  eliminates 
the  risk  of  inadvertent  activation  of  such 
articles  during  transportation.  A  new 
paragraph  (a)(24)  is  added  to  allow  a 
small  oxygen  generator,  meeting  certain 
requirements  and  intended  for  personal 
use.  to  be  carried  as  checked  baggage 
only,  with  the  approval  of  the  aircraft 
operator. 

Section  175.701 

Minor  editorial  changes  are  made  in 
paragraph  (b)(1).  Paragraph  (b)(2)  is 
revised  to  clarify  that  the  prescribed 
minimum  separation  distance 
requirements  for  packages  containing 
Class  7  (radioactive)  materials  in 
passenger-carrjing  aircraft  pertain  to  the 
distances  between  the  packages  and  the 
passengers  and  crew.  A  new  paragraph 
(b)(3)  is  added  to  specify  separation 
distances  between  Class  7  (radioactive) 
materials  and  animals. 

Section  175.702 

Paragraph  (b)(2)(i).  containing 
minimum  separation  distance  limits  for 
packages  of  Class  7  (radioactive) 
materials  on  a  cargo  aircraft  only,  is 
revised  to  include  overpacks  and  freight 
containers  containing  radioactive 
materials,  and  to  change  the  prescribed 
separation  distance  between  animals 
and  radioactive  materials. 
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Regulatory  Analyses  and  Notices 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  does  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and.  therefore,  is 
not  a  major  rule.  The  rule  is  not 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034).  This  final  rule  does  not  impose 
additional  requirements  and,  in  fact, 
provides  limited  relief  in  some  areas.  A 
regulatory  evaluation  is  available  for 
review  in  the  docket. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  The  Hazardous 
Materials  Transportation  Act  contains 
an  express  preemption  provision  (49 
App.  U.S.C.  1804(a)(4))  that  preempts 
State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subiects.  Covered  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
^    respecting  the  number,  content,  and 
placement  of  such  documents; 

(iv)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials;  or 


(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 
49  App.  U.S.C.  1804(a)(4)(A)  and  (B). 

This  rule  concerns  the  designation, 
classification  and  handling  of  hazardous 
materials.  This  final  rule  preempts 
State,  local,  or  Indian  tribe  requirements 
in  accordance  with  the  standards  set 
forth  above.  The  HMTA  (49  App.  U.S.C. 
1804(a)(5))  provides  that  if  DOT  issues 
a  regulation  concerning  any  of  the 
covered  subjects  after  November  16, 
1990,  DOT  must  determine  and  pubhsh 
in  the  Federal  Register  the  effective  date 
of  Federal  preemption.  That  effective 
date  may  not  be  earlier  than  the  90th 
day  following  the  date  of  issuance  of  the 
final  rule  and  not  later  than  two  years 
after  the  date  of  issuance.  RSFA  has 
determined  that  the  effective  date  of 
Federal  preemption  for  these 
requirements  will  be  May  1, 1994.  Thus, 
RSPA  lacks  discretion  in  this  area,  and 
preparation  of  a  federalism  assessment 
is  not  warranted. 

C.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  provisions  in  this  final  rule  apply 
to  persons  who  offer  or  transport 
hazardous  materials  by  aircraft,  some  of 
whom  may  be  small  entities. 
Information  available  to  RSPA  is 
insufficient  to  determine  the  number  of 


such  entities.  However,  this  rule  relaxes 
certain  provisions  and  will  result  in 
small  savings. 

List  of  Subjects 

49  CFR  Part  172  ' 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  1 75 

Air  carriers.  Hazardous  materials 
transportation,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  172  and  175  are  amended  as 
follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATK>N,  AND 
TRAINING  REQUIREMENTS 

1.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1803.  1804, 
1805. 1808;  49  CFR  part  1,  unless  otherwise 
noted. 

§172.101    (Amended] 

2.  The  following  entr\'  is  added  to  the 
§  172.101  Hazardous  Materials  Table  in 
appropriate  alphabetical  order: 

§172.101    Purpose  and  use  of  hazardous 
materials  table. 


Section  172.101.— Hazardous  Materials  Table 


Symbols 


0) 


Hazan3ous  mate- 
rials descnptions 
and  proper  sfH(>- 
ptng  names 


(2) 


Hazard 
class 

Of  divi- 
Ston 


(3) 


kterti- 
tication 

NOS. 


(4) 


Pack- 
grotp 


(5) 


Lat)el(s)  required 
(if  not  excepted) 


(6) 


Special 
provj- 
sions 


(7) 


(8) 

Packaging  autho'irations 

(§173.-) 


(9) 
Quantity  Imita- 
tions 


Excep- 
tions 


(8A) 


Nonbulk 
packag- 
ing 


(8B) 


pack- 
aging 


(8C) 


Pas- 
senger 
airaatt 
or  rad 

car 

(9A) 


Cargo 

aircratl 

onty 


(10) 

Vessel  stowage 

requwemenis 

Other 
Vessel       stow- 
slow-         age 
age        provi- 

siorw 


(9B)         (IDA)        (10B) 


UobHity  aids,  see 
Wheel  chair, 
electric:. 


PART  175— CARRIAGE  BY  AIRCRAFT      §175.10    [Amended] 


3.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803.  1804. 
1807. 1808;  49  CFR  part  1. 


4.  In  §  175.10,  in  paragraph  (a)(16), 
the  words  "not  exceeding  70%  alcohol 
by  volume"  are  added  immediately 
following  the  words  "Alcoholic 
beverages". 


5.  In  §  175.10,  paragraphs  (a)(23)  and 
(a)(24)  are  added  to  read  as  follows: 

§175.10    Exceptions. 

(a)   *   *   * 

(23)\Vith  the  approval  of  the  operator 
of  the  aircraft  and  as  carrj'-on  baggage. 
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electrically  powered  heat-producing 
articles  (e.g.,  battery-operated 
equipment,  such  as  underwater  torches 
and  soldering  equipment),  which,  if 
accidentally  activated,  will  generate 
extreme  heat  and  can  cause  fire.  The 
heat-producing  component,  or  the 
energy  source,  must  be  removed  so  as  to 
prevent  unintentional  functioning 
during  transport. 

(24)  With  the  approval  of  the  operator 
and  as  checked  baggage,  a  small 
chemical  oxygen  generator  for  personal 
use.  one  per  person,  that  meets  the 
following  requirements: 

(i)  The  generator,  without  its 
packaging,  must  be  capable  of 
withstanding  a  1.8  m  (5.9  feet)  drop  test 
onto  a  rigid,  non-resilient,  flat  and 
horizontal  surface,  in  the  position  most 
likely  to  cause  damage,  without  loss  of 
its  contents  and  without  actuation; 

(ii)  The  generator  must  be  equipped 
with  an  actuating  device  with  at  least 
two  positive  means  of  preventing 
unintentional  actuation; 

(iii)  The  generator  must  be  well 
insulated  and.  when  it  is  actuated  at  a 
temperature  of  20  "C  (68  "F).  the 
temperature  of  any  external  surface  of 
the  generator  must  not  exceed  100  "C 
(212  "F); 

(iv)  The  generator  must  be  in  the 
manufacturer's  original  packaging  and 
this  must  include  a  sealed  outer 
wrapping  or  clear  evidence  that  the 


generator  has  not  been  tampered  with; 

and 

(v)  The  generator  packaging  must  be 
marked  to  indicate  that  the  package 
meets  the  requirements  of  this 
paragraph  (e.g..  conforms  with  49  CFR 
175.10(a)(24)). 

6.  In  §  175.701.  paragraph  (b)(1)  is 
amended  by  removing  the  reference 
"paragraph  (b)(2)"  each  place  it  appears, 
and  adding  in  its  place  "paragraphs 
(b)(2)  and  (b)(3)";  the  text  preceding  the 
table  in  paragraph  (b)(2)  is  revised  and 
a  new  paragraph  (b)(3)  is  added  to  read 
as  follows: 

§  175.701    Separation  distance 
requiremento  for  packages  containing 
Class  7  (radioactive)  materials  In 
passenger-carrying  aircraft 
•         *         •         •         * 

(b)*   '  • 

(2)  The  following  table  prescribes 
minimum  separation  distances  that 
must  be  maintained  in  passenger- 
carrying  aircraft  between  Class  7 
(radioactive)  materials  labeled 
Radioactive  Yellow-II  or  Radioactive 
Yellow-III  and  passengers  and  crew: 

(3)  Class  7  (radioactive)  materials  in 
packages,  overpacks  or  freight 
containers  labeled  Radioactive  Yellow-II 
or  Radioactive  Yellow-III  must  be 
separated  from  live  animals  by  a 


distance  of  at  least  0.5  meters  (20 
inches)  for  journeys  not  exceeding  24 
hours,  and  by  a  distance  of  at  least  1.0 
meters  (39  inches)  for  journeys  longer 
than  24  hours. 

7.  In  §  175.702.  paragraph  (b)(2)(i)  is 
revised  to  read  as  follows: 

i  1 75.702    Requirements  for  carriage  of 
packages  containing  Class  7  (radioactive) 
materials  in  a  cargo  aircraft  only. 

(b)*   •   • 

(2)«   •   • 

(i)  The  separation  distance  between 
the  surfaces  of  the  Class  7  (radioactive) 
materials  packages,  overpacks  or  freight 
containers  and  any  space  occupied  by — 

(A)  Humans  is  at  least  9  meters  (30 
feet):  and 

(B)  Live  animals  is  at  least  0.5  meters 
(20  inches)  for  journeys  not  exceeding 
24  hours  and  at  least  1.0  meters  (39 
inches)  for  journeys  longer  than  24 
hours; 

Issued  in  Washington.  DC.  on  September 
14, 1993  under  the  authority  delegated  in  49 
CFR  part  1. 
George  W.  Tenley.  Jr.. 
Acting  Administrator.  Research  and  Special 
Programs  Administration. 
|FR  Doc.  93-22986  Filed  9-24-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 172. 173. 175, 
177.  and  178 

[Doclwt  No.  HM-1MX:  Amdt  No.  107-30, 
171-122. 172-132, 173-235. 175-60, 177-81, 
and  178-100] 

RiN  2137-AA44 

Transportation  of  Hazardous  Materials; 
Miscellaneous  Amendments 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  (HMR) 
a  numl}er  of  changes  based  on 
rulemaking  petitions  from  industry  and 
other  agencies,  and  RSPA  initiative. 
This  action  is  necessary  to  update  the 
regulations  and  to  respond  to  petitions 
for  rulemaking.  The  intended  effect  of 
these  regulatory  changes  is  to  improve 
safety  and  to  reduce  costs  to  shippers 
and  carriers  of  hazardous  materials. 
DATES:  Effective-.  October  1. 1993. 

Compliance  date:  However, 
compliance  with  the  regulations,  as 
amended  herein,  is  authorized 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  LaValle.  (202)  366-8553.  Oflice  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590- 
0001. 

SUPPt^MENTARY  INFORMATION:  On  August 
7. 1991.  RSPA  published  a  notice  of 
proposed  rulemaking  under  Docket  No. 
HM-166X.  Notice  No.  91-3  (56  FR 
37505).  proposing  a  number  of 
miscellaneous  amendments  to  the  HMR, 
49  CFR  parts  171-180.  Notice  No  91-3 
included  a  brief  statement  concerning 
each  proposal  and  invited  public 
comment. 

Twelve  commenters  responded  to 
Notice  No.  91-3.  These  commenters 
represented  shippers,  carriers,  trade 
as.sociations.  and  public  interest  groups. 
Whi  le  a  number  of  commenters 
expressed  support  for  various  proposals, 
several  commenters  expressed  concern 
and  offered  suggestions  for  speciHc 
changes.  Listed  below  ib  a  section-by- 
section  summary  of  the  changes  made 
under  the  final  rule  and,  where 
applicable,  a  discussion  of  comments 
received. 

The  amendments  adopted  herein  are 
effective  without  the  customary  30-day 


delay  following  publication  to  allow 
these  changes  to  appear  in  the  next 
revision  of  49  CFR. 

Pari  107 

In  §  107.331.  paragraph  (d)  is 
amended  by  adding  the  parenthetical 
expression  "(violations)"  immediately 
after  the  words  "prior  offenses"  for 
clarity.  These  words,  i.e.,  "offense"  and 
"violations."  are  used  interchangeably 
in  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and  in  the 
HMR. 

Part  171 

In  §  171.7.  RSPA  proposed  to  amend 
the  table  in  paragraph  (a)(3)  by  replacing 
the  reference  to  the  1988  edition  of  the 
AAR  Specification  for  Tank  Cars. 
Specification  M-1002,  with  a  reference 
to  the  1990  edition.  Since  publication  of 
Notice  91-3.  RSPA  has  been  petitioned 
to  update  this  reference  to  the  1992 
edition.  RSPA  plans  to  adopt  the  1992 
edition  under  a  separate  rutemaklng 
action  in  the  near  future. 

In  §  171.8.  a  discrepancy  in  the 
definition  for  "solid"  is  corrbcted  by 
clarifying  that  for  a  material  to  be  a  solid 
it  may  not  have  a  separation  of  one  gram 
of  liquid  or  more  when  tested  in 
accordance  with  ASTM  D  4359 
"Standard  Test  Method  for  Determining 
Whether  a  Material  is  a  Liquid  or 
Solid." 

Part  172 

In  part  172.  the  §  172.101  Hazardous 
Materials  Table  (the  Table)  is  amended 
by  adding  "173.304"  in  column  8B  as  a 
packaging  section  reference  in  the 
entries,  "Cartwn  dioxide,  refrigerated 
liquid"  and  "Nitrous  oxide,  refrigerated 
liquid."  and  by  revising  the  packaging 
section  references  in  columns  8A  and 
8B  for  "Fire  extinguishers"  from 
"173.306"  to  "173.309."  The  Table  is 
also  amended  by  removing  the  "AW" 
from  column  1  for  the  entry  "Batteries, 
wet.  non-spillable.  electric  storage"  to 
clarify  that  the  exceptions  in  §  173.159 
apply  to  all  modes. 

In  §  172.400a.  paragraph  (a)(1)  is 
revised  to  include  an  exception  from 
labeling  for  dewar  flasks  conforming  to 
§  173.320(a)  and  containing  oxygen, 
refrigerated  liquid  (cryogenic  liquid), 
when  properly  niaikeid  in  accordance 
with  CGA  Pamphlet  C-7,  appendix  A. 

In  §  172.401,  the  introductory  text  to 
paragraph  (a)  is  revised  and,  for 
consistency  with  requirements 
contained  in  §  173.29(d),  a  new 
§  172.401(d)  is  added  to  clarify  that 
empty  packagings  not  containing 
hazardous  material  residues  may  bear 
hazard  warning  labels  if  transported  in 
closed  transport  vehicles. 


Part  173 

In  §  173.7,  paragraph  (b)  is  broadened 
to  except  national  security  shipments  of 
hazardous  materials,  in  addition  to 
radioactive  materials,  from  the 
requirements  of  the  HMR.  Such 
shipments  must  be  escorted  by 
personnel  in  transport  vehicles,  other 
than  those  carrying  the  hazardous 
materials,  and  must  be  accompanied  by 
a  document  certifying  that  the  shipment 
is  for  national  security.  The  exception  in 
§  173.7  previously  applied  only  to 
radioactive  materials. 

In  §  173.31.  paragraph  (b)(4)  is  added 
to  permit  a  tank  car  filled  prior  to 
expiration  of  the  retest  date  to  be  offered 
fort  ran  sportat  ion.  under  certain 
conditions,  after  the  retest  date. 

In  §  173.32.  paragraph  (e)(5)  is  added 
to  clarify  that  a  portable  tank  filled  prior 
to  expiration  of  the  retest  date  may  be 
offered  for  transportation,  under  certain 
conditions,  after  the  retest  date. 

Section  173.34(e)(15)  allows  DOT  3A 
and  3AA  cylinders  to  be  retested  every 
10  years  instead  of  every  5  years  if  they 
are  not  over  35  years  old  when  retested. 
RSPA  proposed  to  revise 
S  173.34(e)(15)(i)  to  remove  the  35-year 
age  restriction  for  DOT  3A  and  3AA 
cylinders  manufactured  aiter  December 
31.  1945.  A  commenter  stated  that  the 
proposed  wording  was  confusing. 
Another  commenter  requested  that  the 
provision  not  be  limited  to  cylinders 
manufactured  after  1945.  RSPA  does  not 
agree  with  the  latter  commenter. 
however  the  provision  has  been 
editorially  revised  for  clarity.  Also  in 
§  173.34.  paragraph  (e)(18)  is  added  to 
specify  retest  requirements  for  cylinders 
used  as  fire  extinguishers.  These  fire 
extinguisher  requirements  are  addressed 
in  more  detail  in  the  preamble 
discussion  to  §  173.309. 

In  §  173.62(c).  the  Table  of  Packing 
Methods,  a  provision  in  "US006" 
authorizing  the  transportation  of  jet 
perforating  guns,  charged,  by  private 
motor  carriers  is  broadened  to  include 
contract  carriers. 

RSPA  proposed  to  revise  §  173.159(d) 
to  require  that  wet.  electric  storage 
batteries  meeting  the  "nonspillable"  test 
criteria  be  marked  "DOT 
NONSPILLABLE  BATTERY."  After 
further  consideration.  RSPA  has 
decided  that  the  marking  be  shortened 
to  "NONSPILLABLE"  or 
"NONSPILLABLE  BATTERY"  to 
eliminate  the  distinction  of  "DOT"  and 
to  take  into  consideration  limited  space 
that  may  be  available  for  this  marking. 
A  commenter  requested  that  RSPA 
require  this  marking  to  be  placed  on  the 
top  and  two  sides  of  the  battery.  RSPA 
disagrees  with  the  commenter.  RSPA 
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believes  that  a  single  visible  marking  on 
the  battery  provides  sufficient 
communication,  and  that  requiring  the 
marking  to  appear  in  three  locations  is 
an  unnecessary  burden  on  shippers  and 
battery  manufacturers.  One  commenter 
expressed  concern  over  the  testing 
procedures  used  to  determine  if  a 
battery  is  nonspillable.  RSPA  believes 
that  this  comment  may  have  merit,  but 
it  is  beyond  the  scope  of  this  rulemaking 
action.  Except  for  removal  of  the 
introductory  clause,  which  would  have 
excluded  transportation  by  aircraft  and 
vessel,  the  provision  is  adopted  in  this 
final  rule  as  proposed.  The  marking 
provisions,  however,  are  required  only 
for  batteries  manufactured  after 
September  30, 1995. 

m  §  173.185,  proposed  paragraph  (k) 
was  to  be  added  to  grant  an  exception 
to  certain  DOD  shipments  of  lithium 
batteries  transported  for  disposal.  This 
proposal  is  broadened  to  include 
batteries  that  are  other  tban  EXDD 
shipments.  This  proposal  is  adopted  as 
paragraph  (h)  in  this  final  rule  for  large 
discbarged  batteries  meeting  specified 
criteria  which  are  similar  to 
requirements  for  small  charged  litbium 
batteries  not  regulated  under  the  current 
HMR. 

In  §  173.304(a)(2),  the  table  is  revised 
to  authorize  the  transport  of  "Carbon 
dioxide,  refrigerated  liquid"  and 
"Nitrous  oxide,  refrigerated  liquid"  in 
DOT  4L  cylinders.  Proposed  paragraph 
(g)  containing  pressure  control  valve 
settings  for  these  materials  is  adopted  as 
paragraph  (h). 

In  §  173.306,  paragraph  (c)  is  removed 
and  reserved.  The  requirements  in 
§  173.306(c)  are  moved  to  §  173.309  and 
expanded  to  authorize  certain  DOT 
specification  cylinders  to  be  transported 
under  the  proper  shipping  name  "fire 
extinguishers"  instead  of  the  proper 
shipping  name  for  the  particular  gas 
contained  within  the  cylinder.  A 
commenter  requested  revisions  to 
proposed  §  173.309(b)(1)  to:  (1) 
Authorize  other  non-corrosive 
extinguishing  agents;  (2)  authorize  EKJT 
4BA  cylinders;  and  (3)  allow  all  low 
pressure  fire  extinguishers  to  be  retested 
every  12  years  using  the  modified 
hydrostatic  test  method. 

RSPA  agrees  with  the  commenter  that 
the  use  of  other  recognized  fire 
extinguishing  agents  and  DOT  4BA 
cylinders  should  be  permitted,  and  has 
revised  the  final  rule.  RSPA  also  agrees 
that  the  retest  requirements  should  be 
relaxed.  However,  RSPA  has  no  basis  for 
extending  the  retest  period  to  12  years 
for  all  cylinders  when  using  the 
modified  hydrostatic  test  method.  RSPA 
issued  exemption  DOT-E  8886  to 
authorize  longer  retest  intervals  for 


certain  DOT  specification  cylinders 
when  used  as  fire  extinguishers.  The 
exemption  authorizes  a  12-year  retest 
interval,  using  either  the  modified  or 
full  hydrostatic  test,  for  a  cylinder 
having  a  capacity  of  12  pounds  or  less. 
Cylinders  having  a  capacity  over  12 
pounds  must  be  requalified  every  12 
years  using  the  fiiU  hydrostatic  test,  or 
may  be  given  a  modified  hydrostatic  test 
12  years  after  the  expiration  of  the 
original  test  date  and  once  every  seven 
years  thereafter.  Based  on  the 
satisfactory  safety  experience  regarding 
the  cylinders  authorized  under  the 
exemption,  RSPA  is  authorizing  these 
same  conditions  for  DOT  specification 
cylinders  in  this  final  rule. 

Finally,  the  commenter  requested  that 
the  listed  DOT  3A  and  3AA  cylinders  be 
removed  because  current  retest  intervals 
in  the  HMR  for  high  pressure  cylinders, 
such  as  the  3A  and  3AA,  are  already  in 
agreement  with  requirements  found  in 
the  Department  of  Labor's  Occupational 
Safety  and  Health  Administration 
Regulations  found  in  29  CFR  1910.157 
and  the  National  Fire  Protection 
Association's  NFPA  10.  The 
commenter's  statement  is  true,  provided 
the  high  pressure  cylinders  fully 
conform  to  all  requirements  in 
§  173.309,  including  the  cylinder 
capacity  and  pressure  limitations.  RSPA 
included  the  IDOT  3A,  3AA  and  3AL 
cylinders  to  permit  the  transport  of 
larger  cylinders  using  the  proper 
shipping  name  "Fire  extinguishers" 
instead  of  the  particular  name  of  the  gas 
contained  within  the  cylinder. 
Therefore,  the  proposal  to  include  EXDT 
3A  and  3AA  cylinders  is  retained  and 
DOT  3AL  cylinders  are  added  and 
adopted  in  this  final  rule. 

In  §  173.314,  RSPA  proposed  to  add  a 
paragraph  (g)(3)  to  require  that  tank  cars 
containing  a  residue  of  hydrogen 
chloride,  refrigerated  liquid  be  unloaded 
so  that  any  residue  remaining  in  the 
tank,  when  vaporized,  will  not  actuate 
the  safety  relief  device  at  21''C  (70''F) 
during  transportation.  A  commenter 
requested  that  the  pressure  for  actuating 
the  safety  device  on  these  tank  cars  be 
specified  at  32°C  (gOT)  rather  than  21°C 
(70''F)  in  consideration  of  the  warmer 
climate  in  the  south  where  most 
transportation  of  this  material  occurs. 
RSPA  agrees  with  the  commenter  that 
the  safety  relief  device  should  be  set  to 
accommodate  warmer  climates.  This 
provision  is  revised  and  adopted  as 
paragraph  (g)(4). 

In  §  173.318,  paragraph  (g)  is  revised 
to  permit  use  of  the  abbreviation 
"OWTT"  for  "One-way-travel-time." 

In  §  173.423,  Table  7  is  amended  by: 

(1)  Correcting  a  printing  error,  i.e.,  the 
wording  "Other  liquids"  is  indented  the 


same  number  of  spaces  as  "Tritiated 
water;"  and 

(2)  By  making  an  editorial  correction 
in  the  second  entry  for  "Tritiated 
water";  i.e.,  changing  "Ci/1"  to  "Ci/ 

liter."  I 

I 
Part  175 

Part  175  is  amended,  as  follows. 
Several  editorial  changes  are  made  for 
consistency  with  changes  adopted 
under  another  rulemaking  (Docket  No. 
HM-181).  In  §  175.10,  RSPA  proposed 
to  revise  paragraph  (a)(7)  to  clarify  that 
the  referenced  sections,  14  CFR  121.574 
and  135.91,  authorize  only  airline- 
supplied  oxygen  or  oxygen  generators  to 
be  used  by  passengers  onboard  an 
aircraft.  The  Air  Transport  Association 
(ATA)  stated  that  foreign  carriers  are 
required  to  comply  with  14  CFR  part 
129  and  requested  clarification  that 
paragraph  (a)(7)  applies  only  to  U.S.  air 
carriers.  ATA  further  stated  that  carriage 
of  oxygen  under  the  provisions  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  should  be 
permitted. 

RSPA  notes  that  ICAO  9.1.2  permits 
passengers  to  carry  their  own  oxygen 
bottles,  if  approved  by  the  aircraft 
operator.  RSPA  does  not  agree  with  ^ 
ATA's  position.  While  foreign  air 
carriers  must  comply  with  14  CFR  part 
129.  the  exception  in  §  175.10(a)(7)  from 
all  requirements  of  the  HMR  pertaining 
to  the  carriage  of  oxygen  for  use  by 
passengers  on-board  an  aircraft  in  U.S. 
airspace  is  contingent  upon  the  carrier's 
compliance  with  requirements  specified 
in  14  CFR  121.574  and  135.91.  Those 
provisions  were  adopted  in  rulemaking 
action  based  on  commenter's  concerns 
that  allowing  passengers  to  provide 
their  ov/n  cylinders  poses  significant 
risks  [December  6,  1974;  39  FR  42675|. 
Allowing  passengers  to  bring  on-board 
their  own  high  pressure  gaseous  oxygen 
units,  which  are  uncontrolled  and  could 
be  contaminated  with  grease,  oil,  or 
other  organic  materials,  would  create  a 
potential  for  a  serious  fire.  There  is  no 
way  to  ensure  that  these  units  have  not 
been  contaminated  during  maintenance 
or  refilling.  Thus,  it  is  impossible  for  an 
airline  operator,  and  sometimes  even 
the  owner,  to  know  how  a  piece  of 
equipment  has  been  serviced,  altered,  or 
repaired,  i.e.,  whether  cleanliness  has 
been  observed  in  its  filling,  and  whether 
it  has  been  subjected  to  abuse,  resulting 
in  damage.  Since  adoption  of  the 
requirements,  RSPA  is  not  aware  of  any 
changes  in  technology  or  handling  that 
would  reduce  these  risks.  Therefore, 
RSPA  does  not  agree  that  conformance 
to  ICAO  9.1.2  should  be  permitted 
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instead  of  conformance  to  14  CFR 
121.574  and  135.91.  However,  in  the 
case  of  foreign  operators  and  domestic 
operators  that  are  not  part  121  or  135 
certificate  holders.  RSPA  has  revised 
S  175.10.  paragraph  fa)(7)  to  allow  an 
aircraft  operator  entering  the  U.S.  from 
a  foreign  destination  to  conform  to  the 
provision  in  14  CFR  121.574  or  135.91. 
in  the  same  manner  as  a  certificate 
holder,  or  in  accordance  with  ICAO 
9.1.2. 

As  proposed  in  the  notice,  in  §  175.10. 
in  paragraphs  (a)(12)  (ii)  and  (v).  the 
phrase  "aviation  security  program"  is 
replaced  with  the  phrase  "hazardous 
materials  program."  Also,  paragraph 
(a)(12)(v)  is  revised  to  refiecl  that  .some 
States  do  not  have  licensing 
requirements  for  blasters.  The 
introductory  text  of  paragraph  (a)(12)  is 
revised  and  paragraph  (a){12Mvi)  is 
added  to  provide  for  the  transportation 
and  routine  testing  of  certain  special 
fireworks  manufactured  for  DOD,  based 
on  DOTE  7648. 

In  §  175.10.  RSPA  proposed  to  revise 
paragraph  (a)(19).  which  addresses  the 
transport  of  wheelchairs  equipped  with 
nonspillable  batteries,  to  clarify  that  a 
nonspi liable  battery  may  be  removed 
from  a  wheelchair  and  packaged 
separately,  if  necessar>'  (e.g..  if  the 
battery  is  not  adequately  secured  to  the 
wheelchair),  and  to  require  that  both 
battery  and  packaging,  if  any.  be  marked 
■NONSPILLABLE  BATTERY." 

ATA  commented  that,  for  a  battery 
enclosed  within  a  housing,  there  are 
instances  when  an  airline  agent  will 
need  to  remove  the  battery  from  its 
housing  to  assure  that  it  is  in  proper 
condition  for  transportation.  ATA 
requested  confirmation  from  RSPA  that 
remova!  of  a  wheelchair  battery  for  such 
inspections  is  authorized  under  the 
HMR.  The  Paralyzed  Veterans  of 
America  (PVA).  in  its  comments  on 
behalf  of  seven  other  national 
organizations  representing  persons  with 
disabilities,  supported  the 
"NONSPILLABLE  BATTERY"  marking 
requirements  on  the  basis  that  it  would 
aid  both  transportation  personnel  and 
persons  with  disabilities  in 
identification  of  nonspillable  batteries. 
However.  PVA  opposed  the  removal  of 
a  nonspillable  battery  unless  the  battery 
has  been  damaged  or  the  wheelchair 
cannot  be  lifted  or  stored  in  an  upright 
position.  PVA  stated  that  if  a  wheelchair 
battery  must  be  removed,  the  airline 
should  have  qualified  personnel  to 
perform  the  task  and  be  responsible  for 
the  return  of  the  intaci  battery.  PVA 
submitted  documents  citing  numerous 
instances  where  wheelchair  batteries 
have  been  damaged  or  lost.  thus, 
hampering  the  mobility  of  passengers. 


RSPA  did  not  propose  the  removal  of 
wheelchair  batteries  as  a  standard 
operating  procedure.  In  the  preamble 
dist;ussion  in  Notice  No.  91-3.  RSPA 
stated  that  the  intent  of  the  change  was 
"to  clarify  that  a  nonspillable  battery 
may  be  removed  from  the  wheelchair 
and  packaged  separately,  if  necessary 
(e.g..  if  the  battery  were  not  adequately 
se<:ured  to  the  wheelchair)."  RSPA 
requires  removal  and  packaging  of 
spillable  batteries  only  for  wheelchairs 
that  cannot  be  stored  in  an  upright 
position:  however.  DOT  encourages  the 
upright  orientation  of  all  batteries, 
including  non-spillable.  to  avoid 
damage  and  reduce  the  need  to  remove 
batteries  from  wheelchairs.  The 
provisions  addressing  the  stowage  of 
electric- powered  wheelchairs  on  an 
aircraft  contained  in  14  CFK 
§  382.41(g)(2)  reads,  in  part:  "Whenever 
feasible,  the  carrier  shall  transport 
eleciric-powered  wheelchairs  secured  in 
an  upright  position,  so  that  batteries 
need  not  be  separated  from  the 
wheelchair  in  order  to  comply  with 
DOT  hazardous  materials  rules." 

ATA  objected  to  the  proposal  for 
marking  "DOT  NONSPILLABLE 
BATTERY"  on  the  housing.  ATA  stated 
that  a  person  could  replace  a 
nonspillable  battery  with  a  spillable 
battery  or,  conversely  replace  a  spillable 
battery  with  a  nonspillable  battery  and 
fail  to  remark  the  housing.  However,  if 
all  wheelchair  batteries  are  visually 
inspected,  marking  the  housing  would 
be  unnecessary  because  each  battery 
would  be  marked.  RSPA  agrees  and  has 
eliminated  the  need  to  mark 
"NONSPILLABLE  BATTERY"  on  the 
housing.  ATA  expressed  a  different 
concern  to  the  proposal  for  marking 
"DOT  NONSPILLABLE  BATTERY"  on 
packagings.  They  stated  that  for 
economic  reasons,  most  airlines  are 
likely  to  package  all  batteries  in  the 
same  manner,  i.e..  in  packagings  marked 
"Battery,  wet.  with  wheelchair."  ATA 
claims  that  this  procedure  streamlines 
the  airlines'  packaging  inventory  and 
provides  a  measure  of  safety  in  the 
event  a  battery  leaks  or  is  damaged  in 
transportation.  Therefore,  ATA 
recommended  that  the  proposal  be . 
revised  to  allow  packagings  used  for 
nonspillable  batteries  to  be  marked 
either  "DOT  NONSPILLABLE 
BATTERY"  or  "Battery,  wet.  with 
wheelchair."  RSPA  agrees  and  has 
added  this  allowance  to  S  175.10(a)(19). 

Also.  RSPA  proposed  to  revise 
paragraph  (a)(19)  to  broaden  the 
provisions  to  include  battery-powered 
mobility  aids  other  than  wheelchairs, 
for  consistency  with  the  ICAO 
Technical  Instructions. 


RSPA  proposed  to  revise 
§  175.10(a)(20),  addressing  wheelchairs    « 
equipped  with  spillable  batteries,  to 
clarify  that  a  liner  may  be  used  to  render 
a  packaging  leak-tight  and  impervious  to 
battery  fluid,  to  delete  the  requirement 
that  the  absorbent  material  in  the 
package  must  "surround"  the  battery, 
and  to  delete  the  term  "outside"  to 
remove  any  inference  that  the  packaging 
is  a  combination  packaging.  ATA 
requested  that  the  revision  clarify  that, 
if  a  liner  is  used  to  render  the  pa<:kaging 
leak-tight,  the  absorbent  material  need 
not  completely  surround  the  battery  on 
all  six  sides.  RSPA  agrees  with  ATA  that 
the  absorbent  material  need  not 
completely  surround  the  battery  when  a 
leak-light  liner  is  used.  RSPA  has 
revised  paragraph  (a)(20)  accordingly. 
This  paragraph  has  also  been  broadened 
to  include  battery-powered  mobility 
aids  other  than  wheelchairs,  for 
consistency  with  the  ICAO  Technical 
Instructions. 

Finally,  in  §  175.10.  paragraph  (a)(25) 
is  added  to  provide  that  a  small  carbon 
dioxide  cylinder  fitted  into  a  life  jacket, 
may  be  carried  by  a  passenger  or  crew 
member  in  checked  or  carry-on  baggage, 
with  the  approval  of  the  aircraft 
operator.  This  change  is  consistent  with 
requirements  contained  in  the  ICAO 
Technical  Instructions. 

Section  175.25  requires  commercial 
passenger  aircraft  operators  to  display 
signs  at  prominent  locations  within 
airports  to  alert  passengers,  who  may  be 
carrying  undeclared  hazardous 
materials  aboard  the  aircraft,  of 
restrictions  and  penalties.  Notice  No. 
91-3  proposed  to  revise  §  175.25  to 
require  that  the  signs  be  "prominently 
displayed  in  visible  airport  locations 
and  be  seen  by  passengers."  ATA  stated 
that,  as  worded,  the  proposal  would 
require  that  the  aircraft  operator  be 
responsible  for  assuring  that  the  signs 
are  seen  by  passengers  which  would  be 
impossible.  RSPA  agrees  with  ATA.  The 
intent  of  the  requirement  is  that  the 
signs  be  displayed  in  locations  where 
they  are  visible  to  passengers.  The 
provision  is  revised  and  adopted  in  this 
final  rule. 

RSPA  proposed  to  add  a  new  §  175.26 
which  would  require  that  air  cargo 
operators  prominently  display  warning 
notices  alerting  customers  of  the 
requirements  for  offering  hazardous 
materials  for  transportation  aboard 
aircraft,  and  the  penalties  for  violations 
of  the  HMR  This  proposal  was  initiated 
by  RSPA  and  the  Federal  Aviation 
Administration  (FAA)  in  response  to  a 
National  Transportation  Safety  Board 
(NTSB)  recommendation  (A-88-120) 
that  DOT  should  require  hazardous 
materials  restriction  notices  to  be  posted 
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at  all  air  transportation  freight 
acceptance  facilities,  includinf;  air 
freight  forwarder  facilities.  NTSB  made 
the  recommendation  after  conducting  an 
investigation  into  an  incident  involving 
an  improperly  packaged  and  undeclared 
air  shipment  that  was  offered  for 
transportation  to  an  aircraft  operator  by 
an  air  freight  forwarder.  As  a  part  of  its 
investigation,  NTSB  reviewed  all 
hazardous  materials  incident  reports 
involving  air  transportation,  in 
particular  those  involving  undeclared 
shipments. 

ATA  expre.ssed  full  support  for  the 
intent  of  the  proposal,  and  stated  that 
possibly  the  greatest  hazardous 
materials  risk  in  aviation  is  created  by 
undeclared  hazardous  materials. 
However,  ATA  had  serious  concerns 
with  the  proposal  relative  to  the 
location  of  the  cargo  notices  at  facilities, 
text,  format,  and  language. 

ATA  stated  that  a  Key  issue  is  the 
prescribed  location  of  the  cargo  notices 
at  various  facilities.  ATA  objected  to  the 
wording,  in  proposed  §  175.26(a).  that 
"such  notices  shall  be  prominently 
displayed  in  each  location  where  the 
operator  conducts  cargo  operations  and 
accepts  cargo  for  tran.sport  by  aircraft." 
ATA  stated  that  air  cargo  is  accepted  in 
at  least  five  general  locations:  (1)  At  an 
air  carrier's  cargo  facility.  (2)  at  a  facility 
operated  by  an  air  freight  forwarder  or 
courier,  (3)  at  a  customer's  facility 
(where  RSPA  could  not  reasonably 
expect  the  operator  to  display  a  cargo 
notice).  (4)  at  the  passenger  ticket 
counter  in  smaller  stations,  and  (5)  at  a 
drop  box  maintained  by  an  integrated 
operator.  ATA  stated  that  air  freight 
forwarders  play  a  significant  role  in 
receiving  cargo  for  ultimate  carri^e 
aboard  aircraft  and  are,  therefore, 
important  links  in  the  transportation 
chain.  Consequently  they  should  not  be 
excepted  from  a  requirement  to  advise 
customers  of  the  hazardous  materials 
requirements.  Moreover,  NTSB  had  - 
specifically  identified  air  freight 
forwarder  operations  as  needing  to 
display  warning  signs.  ATA  requested 
that  RSPA  add  a  provision  in  part  171 
clarifying  that  air  freight  forwarders 
must  comply  with  the  requirement  to 
display  hazardous  materials  information 
in  §175. 26(a). 

RSPA  and  FAA  agree  with  ATA  that 
the  provision  should  include  air  freight 
forwarders.  The  intent  of  §  175.26  is  to 
require  that  notices  be  displayed  to  alert 
all  persons  who  offer  hazardous 
materials  for  transportation  by  aircraft  of 
the  HMR  lequirements  for  shipments 
aboard  aircraft.  R^A  has  revised 
proposed  $  175.26(a)  to  more  cleariy 
state  that  the  requirement  applies  to 
each  person  who  offers  or  accepts  cargo 


for  transportation  by  aircraft.  RSPA  does 
not  agree  that  a  revision  to  part  171  is 
net;essary. 

ATA  stated  that  one  of  the  greatest 
challenges  to  air  carriers  in  displaying 
passenger  information  notices  has  been 
reluciance  by  airport  operators  to 
authorize  the  placement  of  notices  in 
prominent  locations.  ATA  stated  that 
the  problem  has  been  minimized 
through  cooperation  among  local  airline 
managers.  FAA,  and  airport  operators. 
However,  should  RSPA  require  cai^go 
notices  in  passenger  terminals,  in 
addition  to  the  current  [>assenger 
notices,  difPiculties  in  placing  the 
notices  in  prominent  locations  could 
again  occur.  As  an  alternative  to 
requiring  cargo  notices,  particularly  at 
smaller  passenger  terminals,  ATA 
suggested  that  RSPA  revise  §  175.25  by 
removing  the  words  "to  passengers." 
and  revising  the  section  heading.  RSPA 
and  FAA  agree  with  ATA  that  the 
display  of  separate  passenger  and  cargo 
notices  should  not  be  required  at 
passenger  terminals.  Therefore.  RSPA 
has  revised  the  wording  in  §  175.25,  as 
suggested  by  ATA.  to  apply  to 
passengers  and  other  persons.  This 
change  allows  the  display  of  a  single 
notice. 

ATA  stated  that  another  complication 
arises  with  drop  boxes  maintained  by 
certain  integrated  air  cargo  operators. 
The  boxes  are  reserved  exclusively  for 
express  document  traffic.  Placement  of 
hazardous  materials  in  such  shipments 
is  difficult,  due  to  the  limited  apertures 
and  restrictive  envelopes  available  at 
such  drop  boxes.  ATA,  therefore,  does 
not  believe  cargo  notices  are  necessary 
at  drop  box  locations.  To  avoid 
misunderstandings  regarding  any 
obligation  to  include  notices  at  these 
locations,  ATA  suggested  that  such  drop 
boxes  display  a  prohibition  against 
shipping  hazardous  materials  through 
the  drop  box. 

ATA  objected  to  the  text,  format  and 
type  size  of  the  proposed  cargo  notices. 
ATA  stated  that  their  posters 
communicate  a  short,  simple  message, 
rely  more  on  graphics  than  written 
materials,  and  are  more  likely  to  catch 
a  person's  attention  and  identify  the 
highlights  of  the  regulations  than  the 
text  proposed  in  §  175.26.  Notice  91-3 
would  invalidate  nearly  3,000  posters 
that  ATA  produced  and  distributed  to 
the  industry  for  display  at  cargo 
locations.  They  requested  that  RSPA 
focus  more  on  whether  the  notices  meet 
the  intent  of  the  proposed  regulation 
rather  than  an  exact  specification 
contained  in  the  rule.  American  Airlines 
stated  that  the  proposal  was  too 
restrictive  and.  as  a  result,  penalizes 
operators  who  voluntarily  took  the 


initiative  to  display  warning  notices  at 
cargo  facilities.  American  Airlines  also 
pointed  out  that  the  NTSB  investigation 
report  recommends  that  the  design, 
content  and  location  of  hazardous 
materials  restriction  notices  be 
improved  to  attract  the  attention  of 
passengers  and  shippers  and  to  increase 
the  effectiveness  of  the  warning  notices. 
American  Airlines  stated  that  its  notice, 
referenced  in  the  NTSB  analysis,  is 
identical  to  those  posted  in  passenger 
terminals  to  satisfy  the  requirements  of 
§  175.25.  which  NTSB  found 
inadequate. 

After  further  consideration.  RSPA  and 
FAA  agree  that  the  same  results  can  be 
achieved  by  a  performance-oriented 
approach,  which  focu.ses  on  whether  a 
notice  contains  sufficient  information  to 
alert  persons  of  applicable  government 
regulations,,  violation  of  which  could 
result  in  significant  penalties.  RSPA 
has,  therefore,  adopted  §  175.26  which 
specifies  the  general  information  to  be 
conveyed  to  the  public,  but  leaves  the 
format  of  that  information  to  air  carrier 
discretion. 

ATA  objected  to  requiring  the  cargo 
notices  to  be  printed  in  English  in  all 
situations.  ATA  stated  that  if  RSPA's 
intent  is  to  require  display  of  cargo 
notices  in  cargo  acceptance  locations  of 
U.S.  air  carriers  at  foreign  airports,  then 
for  those  locations,  the  requirement  to 
print  the  notices  in  English  makes  little 
sense  because  shippers  and  forwarders 
visiting  those  focilities  may  not  be  able 
to  read  English.  ATA  requested  that  the 
regulations  allow,  as  an  option,  for  the 
notices  to  be  printed  in  the  language  of 
the  host  country.  RSPA  and  FAA  agree 
with  ATA  that  notices  may  be  printed 
in  the  language  of  the  host  country, 
however,  this  is  in  addition  to  being 
printed  in  English.  RSPA  revised  the 
proposal  to  permit  the  posters  to  be 
printed  in  English  and,  additionally,  in 
the  language  of  the  host  country.  The 
effective  date  for  notices  required  by 
this  section  is  October  1.  1994. 

In  §  175.78.  paragraph  (a)  is  revised  to 
clarify  that  the  stowage  and  segregation 
requirements  apply  to  stowage  facilities 
at  airports. 

In  §  175.700.  paragraph  (b)  is  revised 
to  require  that  an  air  carrier  must  notify 
a  shipper  of  an  incident  involving 
hazardous  materials  no  later  than  the 
close  of  business  of  the  following  work 
day.  J     . 

Parti  77 

In  Notice  91-3  it  was  proposed  that 
§  177.804  be  amended  by  removing  the 
words  "to  the  extent  they  apply" 
thereby  eliminating  confusion  about  tlie 
extent  to  which  RSPA  is  incorporating 
into  the  HMR  the  Federal  Motor  Carrier 
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Safety  Regulations  (FMCSR),  i.e.,  49 
CFR  parts  390-397  (excluding  §§  397.3 
and  397.9).  After  further  consideration 
RSPA  has  decided  to  withdraw  this 
amendment  pending  further 
consideration  of  Docket  HM-200 
(Hazardous  Materials  in  Intrastate 
Commerce).  However,  a  minor  editorial 
revision  has  been  made  to  the  wording. 

In  §  177.806,  paragraph  (b)  is 
broadened  to  except  national  security 
shipments  of  hazardous  materials,  other 
than  radioactive  materials,  from 
requirements  of  the  HMR.  Such 
shipments  must  be  escorted  by 
personnel  in  transport  vehicles,  other 
than  those  carrying  the  hazardous 
materials,  and  must  be  accompwinied  by 
a  document  certifying  that  the  shipment 
is  for  national  security.  The  current 
exception  in  §  177.806(b)  applies  only  to 
radioactive  materials.  This  change  is 
merely  for  consistency  with  the 
associated  change  made  to  §  173.7. 

Partl78 

Section  178.251-2,  paragraph  (a), 
containing  requirements  on  materials  of 
construction  for  DOT  56  and  57  portable 
tanks,  is  revised  to  allow  caps  or  plugs 
used  as  secondary  closing  devices  for 
discharge  openings  to  be  made  of  non- 
metallic  material  compatible  with  the 
intended  lading. 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12291  and  DOT 
Begulatory  Policies  and  Procedures 

This  final  rule  does  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and.  therefore,  is 
not  a  major  rule.  The  rule  is  not 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034).  A  regulatory  evaluation  is 
available  for  review  in  the  public 
docket. 


B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
(Federalism").  The  HMTA  contains 
express  preemption  provisions  (49  App. 
U.S.C.  1811)  that  preempt  a  non-Federal 
requirement  if:  (1)  Compliance  with 
both  the  non-Federal  and  the  Federal 
requirement  is  not  possible:  (2)  the  non- 
Federal  requirement  creates  an  obstacle 
to  accomplishment  of  the  Federal  law  or 
regulations;  or  (3)  it  is  preempted  under 
49  App.  U.S.C.  1804(a)(4).  concerning 
certain  covered  subjects,  or  49  App. 
U.S.C.  1804(b),  concerning  highway 
routing.  Covered  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 


(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 
(iv)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials;  or 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 
49  App.  use.  1804(a)(4)  (A)  and  (B). 

This  rule  concerns  the  fwcking, 
marking,  and  handling  of  hazardous 
materials.  This  rule  preempts  State, 
local,  or  Indian  tribe  requirements  in 
accordance  with  the  standards  set  forth 
above.  The  HMTA  (49  App.  U.S.C. 
1804(a)(5))  provides  that  if  DOT  issues 
a  regulation  concerning  any  of  the 
covered  subjects  after  November  16, 
1990,  DOT  must  determine  and  publish 
in  the  Federal  Register  the  effective  date 
of  Federal  preemption.  That  effective 
date  may  not  be  earlier  than  the  90th 
day  following  the  date  of  issuance  of  the 
final  rule  and  not  later  than  two  years 
after  the  date  of  issuance.  RSPA 
determined  that  the  effective  date  of 
Federal  preemption  for  the  requirements 
in  this  rule  concerning  covered  subjects 
is  April  1,  1995.  Thus,  RSPA  lacks 
discretion  in  this  area,  and  preparation 
of  a  federalism  assessment  is  not 
warranted. 

C.  Begulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  has  a  minimal  impact  on 
persons  who  offer  for  transportation  and 
transport  hazardous  materials. 

D.  Paperwork  Beduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

List  of  Subjects 

49  CFB  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFB  Part  1 71 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste, 


Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

49  CFB  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements. 

49  CFB  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFB  Part  175 

Air  carriers.  Hazardous  materials 
transportation,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFB  Part  177 

Hazardous  materials  transportation. 
Motor  carriers,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFB  Part  178 

Hazardous  materials  transportation. 
Packagings  and  containers,  Motor 
vehicle  safety,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  title 
49,  chapter  I,  subchapters  A  and  C  of  the 
Code  of  Federal  Regulations,  are 
amended  to  read  as  follows: 

SUBCHAPTER  A— HAZARDOUS 
MATERIALS  TRANSPORTATION,  OIL 
TRANSPORTATION,  AND  PIPELINE 
SAFETY 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows; 

Authority:  49  App.  U.S.C  1421(c)  1653(d), 
1655,  1802,  1804,  1805.  1806, 1808-1811, 
1815;  49  CFR  1.45  and  1.53  and  App.  A  of 
49  CFR  part  1. 

f  107.331    [Amended] 

2.  In  §  107.331(d),  the  parenthetical 
expression  "(violations)"  is  added 
immediately  after  the  words  "prior 
offenses"  and  before  the  semicolon. 

SUBCHAPTER  C— HAZARDOUS 
MATERIALS  REGULATIONS 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

3.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1802,  1803, 
1804.  1805, 1808  and  1818;  49  CFR  part  1. 

4.  In  §  171.8,  the  definition  for 
"Solid"  is  revised  to  read  as  follows: 
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f  1 71 .8    Definitions  and  abbreviations. 


Solid  means  a  material  which  has  a 
vertical  flow  of  two  inches  (50  mm)  or 
less  within  a  three-minute  period,  or  a 
separation  of  less  than  one  gram  (Ig)  of 
liquid  when  determined  in  accordance 
with  the  procedures  specified  in  ASTM 
D  4359.  "Standard  Test  Method  for 
E)etermining  Whether  a  Material  is  a 
Liquid  or  Solid." 


PART  172— HAZARDOUS  MATERIALS 
TABLE.  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

5.  The  authority  citation  for  part  172 
is  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804. 
1805. 1808:  49  CFR  part  1.  unless  otherwise 
noted. 

§  172.101    (TaMe)  (Amended] 

6.  In  the  §172.101  Table,  the  entry 
"Batteries,  wet.  non-spillable,  electric 
storage."  is  amended  by  removing  the 
"AW"  from  column  1. 

7.  In  the  §  172.101  Table,  the  entries 
"Carbon  dioxide,  refrigerated  liquid" 
and  "Nitrous  oxide,  refrigerated  liquid" 
are  amended  by  removing  "None"  and 
adding  "304"  in  column  8B. 

8.  In  the  §  172.101  Table,  the  entry 
"Fire  extinguishers  containing 
compressed  or  liquefied  gps"  is 
amended  by  changing  the  section 
references  in  columns  8A  and  8B  from 
"306"  to  "309". 

§172.400*    CAmended] 

9.  In  §  172.400a.  paragraph  (a)(1) 
introductory  text  is  amended  by  adding 
the  words  "or  Dewar  flask  conforming 
to  §  173.320  of  this  subchapter" 
immediately  after  the  word  "cylinder" 
and  before  \he  word  "containing". 

10.  In  §  172.401.  p)aragraph  (a) 
introductory  text  is  revised  and 
paragraph  (d)  is  added  to  read  as 
follows: 

S  172.401    Prohlbtted  labeling. 

(a)  Except  as  othe'^vise  provided  in 
this  section,  no  person  may  offer  for 
transportation  and  no  carrier  may 
transport  a  package  bearing  a  label 
specified  in  this  subpart  unless: 

(d)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  apply  to  a  packaging 
bearing  a  label  if  that  packaging  is: 

(1)  Unused  or  cleaned  and  purged  of 
all  residue; 

(2)  Transported  in  a  transport  vehicle 
or  freight  container  in  such  a  manner 


that  the  packaging  is  not  visible  during 
transportation:  and 

(3)  Loaded  by  the  shipper  and 
unloaded  by  the  shipper  or  consignee. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

11.  The  authority  dtation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804. 
1805.  1806.  1807.  1808. 1817;  49  CFR  part  1. 
unless  otherwise  noted. 

12.  In  §  173.7.  paragraph  (b)  is  revised 
to  read  as  follows: 

$173.7    U.S.  Government  materlai. 

•  •         *         •         * 

(b)  ^ipments  of  hazardous  materials, 
made  by  or  under  the  direction  or 
supervision  of  the  U.S.  Department  of 
Energy  (IX)E)  or  the  Department  of 
Defense  (DOD),  for  the  purpose  of 
national  security,  and  which  are 
escorted  by  personnel  specifically 
designated  by  or  under  the  authority  of 
those  agencies,  are  not  subject  to  the 
requirements  of  this  subchapter.  For 
transportation  by  a  motor  vehicle  or  a 
rail  car.  the  escorts  must  be  in  a  separate 
transport  vehicle  from  the  transport 
v^icle  carrying  the  hazardous  materials 
that  are  excepted  by  this  (>aragraph.  A 
document  certifying  that  the  shipment 
is  for  the  purpose  of  national  security 
must  be  in  the  possession  of  the  person 
in  charge  of  providing  security  during 
transportation. 

*  •        •        •        • 

13.  In  §  173.31.  paragraph  (b)(4)  is 
added  to  read  as  follows: 

i  173.31    Qualification,  maintenance,  and 
use  o(  tank  cars. 


apply  to  any  tank  filled  prior  to  the  test 
due  date. 


(b)*  •  • 

(4)  A  tank  car  for  which  the  retest  has 
become  due  may  not  be  filled  and 
offered  for  transportation  until  it  has 
been  properly  tested. 
•        •        *        *        * 

14.  In  §  173.32.  paragraph  (eKS)  is 
added  to  read  as  follows: 

i  173.32    Quallflcatton.  ntaintenance  and 
uae  of  portable  tanks  utttei  tfian 
Specification  IM  portable  tanks. 


(e)*  •   • 

(5)  A  portable  tank  for  which  the 
prescribed  retest  or  reinspection  under 
paragraph  (eKl)  of  this  section  has 
become  due  may  not  be  filled  and 
offered  for  transportation  until  the  retest 
or  reinspection  has  been  successfully 
completed.  This  paragraph  does  not 


§173.34    [Amended]         I 

15.  In  §  173.34(e).  for  the  Table  entry 
"DOT  3A.  3AA."  the  wording  in  column 
3  "(see  §  173.34  (eKll).  (e)(14).  and 
(eMiS))"  is  revised  to  read  "(see  §  173.34 
(e)(ll),  (eKl4).  (eMl5)  and  (e)(18))";  for 
the  Table  entry  "4B.  4BA.  4BW.  4&- 
240ET"  the  wording  in  column  3  "(see 
§  173.34  (e)(9)  and  (eMl4))"  is  revised  to 
read  "(see  §  173.34  (eK9).  (eKl4)  and 
(e)(18))". 

15a.  In  addition,  in  §  173.34. 
paragraph  (e)(15)(i)  is  revised  and 
paragraph  (e)(18)  is  added  to  read  as 
,  follows: 

§173.34    Quaitflcation.  maintenance  and 
use  of  cylinders. 


(e)  *   *   • 

(15)'   •   • 

(i)  The  cylinder  is  not  over  35  years 
old  when  retested.  However,  this  age 
restriction  does  not  apply  to  cylinders 
manufactured  after  December  31. 1945. 
•        •        •        •        • 

(18)  DOT  specification  cylinders  used 
as  fire  extinguishers  in  compliance  with 
§  173.309  are  authorized  to  be  retested 
in  accordance  with  this  paragraph.  As 
part  of  the  periodic  retest.  the  retester 
must  perform  an  external  and  internal 
visual  inspection  in  accordance  with 
CXiA  Pamphlet  C-6.  The  cylinders  must 
be  carefully  examined  while  under  test 
pressure.  Cylinders  which  satisfactorily 
f)ass  a  hydrostatic  retest  using  the  water 
jacket  method  must  be  marked  in 
accordance  with  paragraph  (e)(6)  of  this 
section  or,  if  using  the  modified 
hydrostatic  test  method,  be  marked  with 
the  date  of  the  retest  (month  and  year) 
followed  by  the  letter  S.  The  retest  must 
be  as  follows: 

(i)  For  a  cylinder  having  a  water 
capacity  of  12  pounds  or  less  or  for  a 
DOT  3A  or  3AA,  without  regard  to  size, 
by  hydrostatic  test  using  the  water 
jacket  method  specified  in  paragraph 
(a)(3)  of  this  section  or  by  hydrostatic 
test  without  determination  of  expansion 
(modified  hydrostatic  test  method).  The 
first  retest  must  be  performed  12  years 
after  the  original  test  date,  and  at  12- 
year  intervals  thereafter; 

(ii)  For  a  c)'linder  having  a  water 
capacity  over  12  pounds — 

(A)  By  hydrostatic  test  without 
determination  of  expansion  (modified 
hydrostatic  test  method).  The  first  retest 
must  be  performed  12  years  after  the 
original  test  date,  and  at  7-year  intervals 
thereafter  or 

(B)  By  hydrostatic  test  using  the  water 
jacket  method  specified  in  paragraph 
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(e)(3)  of  this  section.  The  first  retest 
must  be  performed  12  years  after  the 
original-test  date,  and  at  12-year 
intervals  thereafter. 


$173.62    [Ameodad] 

16.  In  §  173  62(c).  in  the  Table  of 
Packing  Methods  for  the  entry  "USOOfi." 
paragraph  a.  is  removed,  paragraph  e. 
introductory  text  is  amended  by  adding 
the  phrase  "or  contract"  immediately 
after  the  word  "private"  and  before  the 
word  "carriers",  and  paragraphs  b. 
through  f.  are  redesignated  as 
paragraphs  a.  through  e..  respectively. 

17.  In  §  173.159.  paragraphs  (d)(1)  and 
(d)(2)  are  redesignated  as  paragraphs 
(d)(3)(i)  and  (d)(3)(ii).  respectively; 
paragraph  (d)  introductory  text  is 
revised;  and  new  paragraphs  (d)(1). 
(d)(2).  and  (d)(3)  introductory  text  are 
added  to  read  as  follows: 

S  173.150    Batteries,  w«L 

(d)  A  nonspilldble  wet  electric  storage 
battery  is  excepted  from  all  other 
requirements  of  this  subchapter  under 
the  following  conditions: 

(1)  The  battery  must  be  protected 
against  short  circuits  and  securely 
packaged: 

(2)  For  batteries  manufactured  after 
September  30.  1995.  the  bafttery  and  the 
outer  packaging  must  be  plainly  and 
durably  marked  "NONSPILLABLE"  or 
"NONSPILLABLE  BATTERY";  and 

(3)  The  battery  must  be  capable  of 
withstanding  the  following  two  tests, 
without  leakage  of  battery  fluid  from  the 
battery: 

18.  In  §  173.185,  paragraph  (1)  is 
added  to  read  as  follows: 

{ 173.1 85    Lithium  batteries  and  cells. 

(1)  Lithium  sulfur  dioxide  cells  and 
batteries,  for  disposal,  are  not  subject  to 
the  requirements  for  lithium  batteries 


found  in  this  subchapter  under  the 
following  conditions: 

(1)  When  new.  each  cell  is 
electrochemically  balanced  with  a  ratio 
of  lithium  to  sulfur  dioxide  of  1.010.1; 

(2)  Each  battery  is  composed  of  not 
more  than  10  cells; 

(3)  Each  battery  is  discharged  with  a 
discharge  device  to  less  than  0.5  g  (0.02 
ounces)  of  lithium  or  lithium  alloy  per 
cell  after  complete  discharge.  The 
device  must  be  able  to  completely 
discharge  the  battery  in  5  days;  and 

(4)  After  being  activated  for  discharge, 
the  batteries  are  held  not  less  than  five 
days  before  being  offered  for 
transportation. 

19.  In  §  173.304.  the  table  in 
paragraph  (a)(2)  is  amended  by  adding 
two  entries  in  alphabetical  sequence 
and  paragraph  (h)  is  added  to  read  as 
follows: 

$173,304    Charging  of  cylinders  with 
liquefied  compressed  gas. 

(a)*   *   * 
(2)«    •   • 


Containers 
marited  as 
shown  In  the 
cdunm  of  of 
the  same 
type  with 
Maximum        ht^lier  sen/- 
pemDitted       ice  pressure 
filling  derv  must  be 

sity  (per-        used  except 
cent)  (see       as  provided 
Note  1)  in 

§  173.34(a), 

(b). 

§1 73.30  l(j) 

(see  notes 

toltowing 

tabie) 


Kind  of  gas 


Cartx)n  dwxide, 
retngerated 
liqutd  (see 
paragraph  (h)). 


DOT-4L 


Kind  of  gas 


Maximum 
pernvned 
filling  derv 

sity  (per- 
cent) (see 

Note  1) 


Containers 
marlted  as 
shown  in  the 
column  or  of 
the  same 
type  wTth 
higher  serv- 
ice pressure 

must  be 
used  except 
as  provided 

m 
§  173.34(a). 

(b). 

§173.301(1) 

(see  notes 

following 

table) 


Nitrous  oxide, 
retngerated 
kquKJ  (see 
paragraph  (h)). 


DOT-4L. 


(h)  Carbon  dioxide,  refrigerated  liquid 
or  nitmus  oxide,  refrigerated  liquid.  (1) 
The  following  provisions  apply  to 
carbon  dioxide,  refrigerated  liquid  and 
nitrous  oxide,  refrigerated  liquid: 

(i)  DOT  4L  cylinders  conforming  to 
the  provisions  of  this  paragraph  are 
authorized. 

(ii)  Each  cylinder  must  be  protected 
with  at  least  one  pressure  relief  valve 
and  at  least  one  frangible  disc 
conforming  to  §§  173.34(d)  and 
173.304(a)(2).  The  relieving  capacity  of 
the  pressure  relief  device  system  must 
be  equal  to  or  greater  than  that 
calculated  by  the  applicable  formula  in 
paragraph  5.9  of  CGA  Pamphlet  S-1.1. 

(iii)  The  temp)erature  and  pressure  of 
the  gas  at  the  time  of  loading  may  not 
exceed  - 18  "C  (0  "F)  and  2007  kPa  (291 
psig)  for  carbon  dioxide  and  -  15.6  "C 
(+4  "F)  and  2007  kPa  (291  psig)  for 
nitrous  oxide.  Maximum  time  in  transit 
may  not  exceed  120  hours. 

(2)  The  following  pressure  control 
valve  settings,  design  service 
temperatures  and  filling  densities  apply: 


Pressure  control  vatve  setting  maximum  starl-Mo  discharge  gauge  pressure  in  kPa  (psig) 


724  kPa  (105  psig)  .. 
1172  kPa  (170  psig) 
1586  kPa  (230  psig) 
2034  kPa  (295  psig) 
2483  kPa  (360  psig) 
3103  kPa  (450  psig) 
3723  kPa  (540  psig) 
4309  kPa  (625  psig) 


Design  service  temperature  "C  ('R 


Maximum  permitted  filling  density  (percent  by 
weight) 


Cartxjn  dioxide,  refrig- 
erated liquid 


-196*C(-320*F) 


Nitrous  oxKJe,  refrig- 
erated liquid 


104 

101 

99 

97 

95 

83 

87 

80 


-196'C(-320*F) 
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f  173.306    [Amended] 

20.  In  §  173.306,  paragraph  (c)  is 
removed  and  reserved. 

21.  Section  173.309  is  added  to  read 
as  follows: 

$  173.309    Fire  extinguistiers. 

(a)  Fire  extinguishers  charged  with  a 
limited  quantity  of  compressed  gas  to 
not  more  than  1660  kPa  (241  psig)  at  21 
•C  (70  *F)  are  excepted  from  labeling 
(except  when  offered  for  transportation 
by  air)  and  the  specification  packaging 
requirements  of  this  subchapter  when 
shipped  under  the  following  conditions. 
In  addition,  shipments  are  not  subject  to 
subpart  F  of  part  1 72  of  this  subchapter, 
to  part  174  of  this  subchapter  except 
§  174.24  or  to  part  177  of  this 
subchapter  except  §  177.817. 

(1)  Each  fire  extinguisher  must  have 
contents  which  are  nonflammable,  non- 
poisonous,  and  non-corrosive  as  defined 
under  this  subchapter. 

(2)  Each  fire  extinguisher  must  be 
shipped  as  an  inner  packaging. 

(3)  Nonspecification  cylinders  are 
authorized  subject  to  the  following 
conditions: 

(i)  The  internal  volume  of  each 
cylinder  may  not  exceed  18  liters  (1,100 
cubic  inches).  For  fire  extinguishers  not 
exceeding  900  ml  (55  cubic  inches) 
capacity,  the  liquid  portion  of  the  gas 
plus  any  additional  liquid  or  solid  must 
not  completely  fill  the  container  at  55  °C 
(130  "F).  Fire  extinguishers  exceeding 
900  ml  (55  cubic  inches)  capacity  may 
not  contain  any  liquefied  compressed 


(ii)  Each  fire  extinguisher 
manufactured  on  and  after  January  1, 
1976,  must  be  designed  and  fabricated 
with  a  burst  pressure  of  not  less  than  six 
times  its  charged  pressure  at  21  "C  (70 
'F)  when  shipped; 

(iii)  Each  fire  extinguisher  must  be 
tested,  without  evidence  of  failure  or 
damage,  to  at  least  three  times  its 
charged  pressure  at  21  **C  (70  "F)  but  not 
less  than  825  kpa  (120  psig)  before 
initial  shipment,  and  must  be  marked  to 
indicate  the  year  of  the  test  (within  90 
days  of  the  actual  date  of  the  original 


test)  and  with  the  words  "MEETS  DOT 
REQUIREMENTS."  This  marking  is 
considered  a  certification  that  the  fire 
extinguisher  is  manufactured  in 
accordance  with  the  requirements  of 
this  section.  The  words  "This 
extinguisher  meets  all  requirements  of 
49  CFR  173.306"  may  be  displayed  on 
fire  extinguishers  manufactured  prior  to 
January  1, 1976;  and 

(iv)  For  any  subsequent  shipment, 
each  fire  extinguisher  must  be  in 
compliance  with  the  retest  requirements 
of  the  Occupational  Safety  and  Health 
Administration  Regulations  of  the 
Department  of  Labor.  29  CFR 
1910.157(e). 

(4)  Specification  2P  or  2Q  (§§  178.33 
and  178.33a  of  this  subchapter)  inner 
nonrefillable  metal  packagings  are 
authorized  for  use  as  fire  extinguishers 
subject  to  the  following  conditions: 

(i)  The  liquid  portion  of  the  gas  plus 
any  additional  liquid  or  solid  may  not 
completely  fill  the  packaging  at  55  "*C 
(130  -F); 

(ii)  Pressure  in  the  (>ackaging  shall  not 
exceed  1250  kpa  (181  psig)  at  55  *C  (130 
"F).  If  the  pressure  exceeds  920  kpa  (141 
psig)  at  55  °C—  (130  "F),  but  does  not 
exceed  1100  kpa  (160  psig)  at  55  "C  (130 
°F),  a  specification  DOT  2F  inner  metal 
packaging  must  be  used;  if  the  pressure 
exceeds  1100  kpa  (160  psig)  at  55  "C — 
(130  "F).  a  specification  DOT  2Q  inner 
metal  packaging  must  be  used.  The 
metal  packaging  must  be  capable  of 
withstanding,  without  bursting,  a 
pressure  of  one  and  one-half  times  the 
equilibrium  pressure  of  the  contents  at 
55  "C  (130  "F):  and 

(iii)  Each  completed  inner  packaging 
filled  for  shipment  must  have  been 
heated  until  the  pressure  in  the 
container  is  equivalent  to  the 
equilibrium  pressure  of  the  contents  at 
55  "C  (130  'F)  without  evidence  of 
leakage,  distortion,  or  other  defect. 

(b)  Specification  3A,  3AA.  3AL,  4B. 
4BA,  4B240ET  or  4BW  (§§  178.36, 
178.37,  178.46,  178.50,  178.51,  178.55 
and  178.61  of  this  subchapter)  cylinders 
are  authorized  for  use  as  fire 
extinguishers  subject  to  the  following 
conditions: 


(1)  Cylinders  must  be  used 
exclusively  for  fire  extinguishing  agents 
such  as  ammonium  phosphate,  sodium 
bicarbonate,  potassium  bicarbonate, 
potassium  imido  dicarboxamide  and 
bromochiorodifluromethane  or 
bromotriOuoromethane,  which  are 
commercially  free  from  corroding 
components; 

(2)  Cylinders  must  be  charged  with  a 
nonfiammable.  non-poisonous, 
noncorrosive.  dry  gas,  having  a 
dewpoint  at  or  below  minus  46.7  °C 
(minus  52  "F)  at  101  kpa  (1  atmosphere), 
to  not  more  than  the  service  pressure  of 
the  cylinder; 

(3)  Cylinders  must  be  protected 
externally  by  suitable  corrosion- 
resisting  coatings;  and 

(4)  The  cylinders  must  be  retested  in 
accordance  with  §  173.34(e)(18). 

22.  In  §  173.314,  paragraph  (g)(4)  is 
added  to  read  as  follows: 

§  173.314    Requirements  for  compressed 
gases  in  tank  cars. 

(g)  *   *   * 

(4)  Tank  cars  containing  hydrogen 
chloride,  refrigerated  liquid,  must  be 
unloaded  to  such  an  extent  that  any 
residue  remaining  in  the  tank  at  a 
reference  temperature  of  32  "C  (90  "?] 
will  not  actuate  the  safety  relief  device. 

•  •        *        «        * 

23.  In  §  173.318,  a  sentence  is  added 
at  the  end  of  the  introductory  text  of 
paragraph  (g),  to  read  as  follows: 

§  173.318    Cryogenic  liquids  in  cargo 
tanks. 

*  •        •        *        • 

(g)  •   •   •  The  abbreviation  "0\VTT" 
may  be  used  in  place  of  the  words 
"One-way-travel-time"  in  the  marking 
required  by  this  paragraph. 


§173.423    [Amended] 

24.  In  §  173.423,  Table  7  Activity 
limits,  the  entry  "Liquids"  is  revised  to 
read  as  follows: 

§  173.423    Table  of  activity  limits— 
excepted  quantities  and  articles. 


Table  7.— Activity  Limits  for  Limited  Quantities.  Instruments,  and  articles  ' 


Instruments  and  artictes 


Nature  of  contents 


Instrument 

and  arbcies 

limits  1 


Padoge 
limits 


Materials 
pacloge  limits 


Liquids: 
Trittated  water 
•cQ.I  Ci/liter  . 


1000  Curies. 
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Table  7.— AcTivrr>  Limits  for  Limtted  Quantities.  Instruments,  and  articleSt— Continued 


Nitfure  of  contents 


01  Oto  IjOCi/Uer 

>1.0Ck'lrter  

Ottwr  iKjuids 


Instruments  and  artictes 


tnstnjment 

and  articles 

limits^ 


Materials 
Package       package  hmrts 
Imts 


10   »A, 


10 -'Aj 


lOOCuhes. 
1  Curie. 
10  «Aj. 


'  For  mnrture  o«  fadkjoucWes  see  S  l73-433<b). 


PART  175— CARRIAGE  BY  AIRCRAFT 

25.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803.  ia04. 

1807.  1808.  49  CFR  part  1. 

26.  In  §  175.10,  paragraphs  |a)(7). 
(a)(12)  introductory  text,  the 
penultimate  sentence  of  paragraph 
|a)(12)(ii).  (a)(12)(v),  {a)(19).  and  (a)(20) 
are  revised,  and  paragraphs  (a)(12)(vi) 
and  (a){25;  .ire  added  to  read  as  follows: 

f  175.10    Excepttons. 

(a)*   •   • 

(7)  Oxygen,  or  any  hazardous  material 
'  used  for  the  generation  of  oxygen,  for 
medical  use  by  a  jMSsenger,  which  is 
furnished  by  the  aircraft  operator  in 
accordance  wirfi  14  CFR  121.574  or 
135.91.  For  purposes  of  this  paragraph, 
an  aircraft  operator  that  is  not  a 
certificate  holder  under  14  CFR  part  121 
or  part  135.  may  apply  this  exception  in 
conformance  with  14  CFR  121.574  or 
135.91  in  the  same  manner  as  required 
for  a  certificate  holder. 

•  •        •        •        • 

(12)  Hazardous  materials  which  are 
loaded  and  carried  on  or  in  cargo 
aircraft  only,  and  which  are  to  be 
dispensed  or  expended  during  Qight  for 
weather  control,  forest  preservation  and 
protection  flood  control,  avalanche 
control  purposes,  or  routine  quality 
control  testing  of  special  fireworks 
manufactured  for  the  Department  of 
Defense,  when  the  following 
requirements  are  met: 

•  •        •        •        • 

(ii)  •  •  •  The  manual  must  be 
approved  by  the  FAA  Civil  Aviation 
Security  Field  OfEce  responsible  for 
reviewing  the  operator's  hazardous 
materials  program  or  the  FAA  Qvil 
Aviation  Security  Field  Office  in  the 
region  where  the  operator  is  located. 


(v)  When  dynamite  and  blasting  caps 
are  carried  for  avalanche  control  flights. 


the  explosives  must  be  handled  by,  and 
at  all  times  be  under  the  control  of.  a 
qualified  blaster.  When  required  by 
State  or  local  authority,  the  blaster  must 
be  licensed  and  the  State  or  kxal 
authority  must  be  identified  in  writing 
to  the  FAA  Gvil  Aviation  Security  Field 
Office  responsible  for  reviewir>g  the 
operator's  hazardous  materials  program 
or  the  FAA  Qvil  Aviation  Security  Field 
Office  in  the  region  where  the  operator 
is  located. 

(vi)  When  special  fireworks  aerial 
illuminating  flares,  manufactured 
specifically  for  the  nOD,  are  carried  for 
in-flight  routine  quality  control  testing, 
the  fireworks  must  be  handled  by.  and 
at  all  times  be  under  the  control  of.  a 
qualified  pierson  who  has  been  trained 
in  accordance  with  a  program  approved 
by  the  local  FAA  Civil  Aviation  Security 
Field  Office.  The  aircraft  must  be 
specially  modified  to  c(mduct  the 
testing  operation  and  must  be 
specifically  approved  for  such 
operations  by  the  local  FAA  Civil 
Aviation  Seairity  Field  Office  before  the 

night. 

(19)  A  wheelchair  or  other  battery- 
powered  mobility  aid  equipped  with  a 
nonspillable  battery,  when  carried  as 
checked  baggage,  provided  that — 

(i)  The  battery  meets  the  provisions  of 
§  173.159(d)  for  nonspillable  batteries; 

(ii)  Visual  inspection  irKluding. 
where  necessary,  removal  of  the  battery, 
reveals  no  obvious  defects  (however, 
removal  of  the  battery  from  the  housing 
should  be  performed  by  qualified  airline 
personnel  only); 

(iii)  The  battery  ia  disconnected  and 
terminals  are  insulated  to  prevent  short 
circuits;  and 

(iv)  The  battery  is  securely  attached  to 
the  wheelchair  or  mobility  aid.  is 
removed  and  placed  in  a  strong,  rigid 
packaging  that  is  marked 
"NONSPILLABLE  BATTERY"  (unless 
fully  enclosed  in  a  rigid  housing  that  is 
properly  marked),  or  is  handled  in 
accordance  with  paragraph  (a)(20)(iv)  of 
this  section. 


(20)  A  wheelchair  or  other  battery- 
powered  mobility  aid  equipped  with  a 
spillable  battery,  when  carried  as 
checked  baggage,  provided  that — 

(i)  Visual  inspection  including,  where 
necessary,  removal  of  the  battery, 
reveals  no  obvious  defects  (however, 
removal  of  the  battery  from  the  housii^ 
should  be  performed  by  qualified  airline 
personnel  only): 

(ii)  The  battery  is  disconnected  and 
terminals  are  insulated  to  prevent  short 
circuits; 

(iii)  The  pilot-in-command  is  advised, 
either  orally  or  in  writing,  prior  to 
departure,  as  to  the  location  of  the 
battery  aboard  the  aircraft;  and 

(iv)  The  wheelchair  or  mobility  aid  is 
loaded,  stowed,  secured  and  unloaded 
in  an  upright  position  or  the  battery  is 
removed,  the  wheelchair  or  mobility  aid 
is  carried  as  checked  baggage  without 
further  restriction,  and  the  removed 
battery  is  carried  in  a  strong,  rigid 
packaging  under  the  following 
conditions: 

(A)  The  pack^ing  must  be  leak-tight 
and  impervious  to  battery  fluid.  An 
inner  liner  may  be  used  to  satisfy  this 
requirement  if  there  is  absort>ent 
material  placed  inside  of  the  liner  and 
the  liner  has  a  leakproof  closure; 

(B)  The  battery  must  be  protected 
against  short  circuits,  secured  upright  in 
the  packaging,  and  be  packaged  with 
enough  compatible  absorbent  material 
to  completely  absorb  litjuid  contents  in 
the  event  of  rupture  of  the  battery;  and 

(C)  The  packaging  must  be  labeled 
with  a  CORROSIVE  labjl,  marked  to 
indicate  proper  orientation,  and  marked 
with  the  words  "Battery,  wet.  with 
wheelchair." 


(25)  With  approval  of  the  aircraft 
operator,  one  small  carbon  dioxide 
cylinder  fitted  into  a  self-inflating  Ufe- 
jacket.  plus  one  spare  cartridge,  may  be 
carried  by  a  passenger  or  crew  member 
in  checked  or  carry-on  baggage. 
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27.  In  §  175.25.  the  section  heading 
and  paragraph  (a)  introductory  text  are 
revised  to  read  as  follows: 

f  175.2S    Notificatton  at  air  passenger 
facilities  of  liazardous  materials 
restrictions. 

(a)  Each  aircraft  operator  who  engages 
in  for-hire  transportation  of  passengers 
shall  display  notices  of  the  requirements 
applicable  to  the  carriage  of  hazardous 
materials  aboard  aircraft,  and  the 
penalties  for  failure  to  comply  with 
those  requirements.  Each  notice  must  be 
legible,  and  be  prominently  displayed 
so  that  it  can  be  seen  by  passengers  in 
locations  where  the  aircraft  operator 
issues  tickets,  checks  baggage,  and 
maintains  aircraft  boarding  areas. 

28.  Section  175.26  is  added  to  read  as 
follows: 

i  1  /5.2e    Notification  at  cargo  facilities  of 
hazardouMnaterlals  requirements. 

(a)  After  September  30. 1994,  each 
person  who  engages  in  the  acceptance 
or  transport  of  cargo  for  transportation 
by  aircraft  shall  display  notices,  at  each 
facility  where  cargo  is  accepted,  to 
persons  offering  such  cargo  of  the 
requirements  appHcable  to  the  carriage 
of  hazardous  materials  aboard  aircraft, 
and  the  penalties  for  failure  to  comply 
with  those  requirements.  Each  notice 
must  be  legible,  and  be  prominently 
displayed  so  that  it  can  be  seen.  At  a 
minimum,  each  notice  must 
communicate  the  following  information: 

(1)  Cargo  containing  hazardous 
materials  (dangerous  goods)  for 
transportation  by  aircraft  must  be 
offered  in  accordance  with  the  Federal 
Hazardous  Materials  Regulations  (49 
CFR  parts  171-180). 

(2)  A  violation  can  result  in  civil 
penalties  of  up  to  $25,000  and  criminal 
penalties  of  up  to  $500,000  and  5  years 
imprisonment. 

(3)  Hazardous  materials  (dangerous 
goods)  include  explosives,  compressed 
gases,  flammable  liquids  and  solids, 
oxidizers,  p)oisons,  corrosives  and 
radioactive  materials. 

(b)  The  information  contained  in 
paragraph  (a)  of  this  section  must  be 
printed: 

(1)  Legibly  in  English,  and,  where 
cargo  is  accepted  outside  of  the  United 
States,  in  the  language  of  the  host 
country;  and 

(2)  C>n  a  background  of  contrasting 
color. 

(c)  Size  and  color  of  the  notice  are 
optional.  Additional  information. 


examples,  or  illustrations,  if  not 
inconsistent  with  required  information, 
may  be  included. 

(d)  Exceptions:  Display  of  a  notice 
required  by  paragraph  (a)  of  this  section 
is  not  required  at: 

(1)  An  unattended  location  (e.g.,  a 
drop  box)  provided  a  general  notice 
advising  customers  of  a  prohibition  on 
shipments  of  hazardous  materials 
through  that  location  is  prominently 
displayed:  or 

(2)  A  customer's  facility  where 
hazardous  materials  packages  are 
accepted  by  a  carrier. 

29.  The  introductory  text  preceding 
Table  1  in  paragraph  (a)  of  §  175.78  is 
revised  to  read  as  follows: 

§  1 75.78    Stowage  compatibility  of  cargo. 

(a)  For  stowage  on  an  aircraft,  in  a 
cargo  facility,  or  at  any  other  area  at  an 
airport  designated  for  the  stowage  of 
hazardous  materials,  packages 
containing  hazardous  materials  which 
might  react  dangerously  with  one 
another  may  not  be  placed  next  to  each 
other  or  in  a  position  that  would  allow 
a  dangerous  interaction  in  the  event  of 
leakage.  As  a  minimum,  the  segregation 
prescribed  in  the  following  Table  must 
be  maintained. 


30.  In  §  175.700.  two  sentences  are 
added  between  the  Hrst  and  second 
sentence  of  paragraph  (b)  to  read  as 
follows: 

1175.700    Special  limitations  and 
requirements  for  Class  7  (radioactive) 
materials. 


(b)  •  •  •  In  addition  to  the  reporting 
requirements  of  §  175.45.  the  carrier 
must  notify  the  shipper  at  the  earliest 
practicable  moment  following  any 
incident  in  which  there  has  been 
breakage,  spillage  or  suspected 
radioactive  contamination  involving 
shipment  of  a  Class  7  (radioactive) 
material.  In  no  instance  may  the 
notification  be  later  than  the  close  of 
business  of  the  following  workday. 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

31.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 


32.  Section  177.804  is  revised  to  read 
as  follows: 

§  1 77.804    Compliance  witti  Federal  Motor 
Carrier  Safety  ftegulations. 

Motor  carriers  and  other  persons 
subject  to  this  part  shall  comply  with  49 
CFR  parts  390  through  397  (excluding 
§§  397.3  and  397.9)  to  the  extent  those 
regulations  apply. 

33.  In  §  177.806,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  177.806    U.S.  Government  material. 

(b)  Shipments  of  hazardous  materials, 
made  by  or  under  the  direction  or 
supervision  of  the  U.S.  Department  of 
Energy  (DOE)  or  the  Department  of 
Defense  (DOD).  and  which  are  escorted 
by  personnel  speciHcally  designated  by 
or  under  the  authority  of  those  agencies, 
for  the  purpose  of  national  security,  are 
not  subject  to  the  requirements  of  this 
subchapter.  For  transportation  by  motor 
vehicle  or  rail  car.  the  escorts  must  be 
in  a  separate  transport  vehicle  from  the 
transport  vehicle  carrying  the  hazardous 
materials  that  are  excepted  by  this 
paragraph.  A  document  certifying  that 
the  shipment  is  for  the  purpose  of 
national  security  must  be  in  the 
possession  of  the  person  in  charge  of 
providing  security  during 
transportation. 

PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

34.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804. 
1805, 1806. 1808:  49  CFR  part  1. 

35.  In  §  178.251-2,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  178.251-2    Materials  of  construction. 

(a)  Except  for  gaskets,  pressure  relief 
devices,  valve  seats,  liners,  linings,  and 
caps  or  plugs  used  as  secondary  closing 
devices  over  discharge  openings, 
materials  of  construction  must  be  metal. 


Authority:  49  App.  U 
105. 49  CFR  part  1.^ 


S.C  1803. 1804. 


Issued  in  Washington,  DC  on  September 
16. 1993,  under  authority  delegated  in  49 
CFR  parti. 
George  W.  Tenky.  Jr.. 
Acting  Administrator,  Research  and  Special 
Programs  Administration. 
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Printing  Office.  Washington, 
DC  20402  (phone.  202-512- 
2470). 

8. J.  Res.  50IP.L.  103-83 

To  designate  the  weeks  of 
September  19.  1993.  through 
September  25.  1993.  arxl  of 
September  19.  1994,  through 
September  24.  1994.  as 
"National  Rehatiilitation 
Week".  (Sep.  21.  1993;  107 
Stat.  924;  2  pages) 


S.J.  Res.  95/P.L.  103-84 

To  designate  Octot>er  1993  as 
"National  Breast  Cancer 
Awareriess  Month".  (Sep.  21, 
1993;  107  Stat  926;  2  pages) 

S.J.  Rm.  126/P.L  103-85 

Designattng  September  10, 
1993.  as  "National  POW/MIA 
Recognition  Day"  and 
autfxxizing  the  display  of  the 
National  League  of  Families 
POW/MIA  flag.  (Sep.  21. 
1993;  107  Stat.  928;  2  pages) 

Last  List  Septemtier  24.  1993 
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CFR  CHECKUST 


This  checklist,  prepared  l»y  the  Office  of  the  Federal  Register,  is 
published  weeWy.  (t  Is  arranged  In  the  order  of  CFR  titles,  stock 
numbers,  prk:es,  and  revision  dates. 

An  asterisk  {*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Prlntina 
Offk».  ^ 

A  checklist  of  cunent  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sectksns 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volunies  is  $775.00 
domestK,  $193.75  additk>nal  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Order* 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-323B 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 

■"*••  Stock  Number  Price       Rmrteion  Oirte 

1,  2  (2  Reserved) (869-019-00001-1) $15.00       Jan.  1.  1993 

3  (1992  CompUotkKi 
and  Parts  100  and 
101) (869-01W)0002-0) 17.00      'Jan.  1,  1993 

* (869-019-00003-8) 5.50       Jan.  1,  1993 

SParta: 

'-699  (869-019-00004-6) 2\J0O       Jan.  1,  1993 

700-1199 (869-019-00005^) MJOU       Jan.  1.  1993 

1200-End,  6  (6 
Reserved) (869-019-00006-2) ... 


21.00       Jan.  I,  1993 


7Parta: 

&-26  (869-019-00007-1) 

27-45  (869-019-00008-9) 

46-51  (869-019-00009^7) 

52 (869^)19-00010-1) 

53-209 (869-019-00011-9) 

210-299 (869-019-00012-7) 

300-399 (869-019-00013-5) 

400-699 (869-019^00014-3) 

700-899 (869-019-00015-1) 

900-999 (869-019-00016-0) 

1000-1059 (869-019-00017-8) 

1060-1119  (869-019-00018-6) 


20.00 
13.00 
20.00 
28.00 
21.00 
30.00 
15.00 
\7J0O 
21.00 
33D0 
20.00 
13.00 

1120-1199 (869-019-00019-4) '  11.00 

1200-1499  (869-019^)0020-8) .. 

1500-1899  (869-019-00021-«)  .. 

1900-1939 (869-019-00022^)  .. 

1940-1949  (869-019-00023-2) .. 

1950-1999  (869-019^)0024-1) .. 

200(>*Kl (869-019-0Q025-9)  .. 


8 (86W)19-00026-7) 


27.00 
17.00 
13.00 
27.00 
32.00 
12.00 


Jon,  1,  1993 
Jan.  1,  1993 
Jan.  1,  1993 
Jan.  1,  1993 
Jan.  1.  1993 
Jan.  1,  1993 
Jaa  1,  1993 
Jaa  1. 1993 
Jan.  1.  1993 
Jaa  1,  1993 
Jan.  1,  1993 
Jan.  1,  1993 
Joa  1, 1993 
Jan.  1.  1993 
Jan.  1,  1993 
Jan.  1,  1993 
Jan.  1,  1993 
Jaa  1.  1993 
Jan.  1,  1993 


20J)0       Jon.  1,  1993 


9  Parts: 

1-199  (869-019-00027-5) 27.00 

200-€nd (869-019-00028-3) 21.00 

10  Part*: 

0-50 (869-019-00029-1)  .. 

51-199  _ (869-019^)0030-5)  .. 

200-399 (869-019-00031-3) .. 

400-499 (869-019-00032-1) .. 

500-€nd  (869-019-00033-0)  .. 


11  (869^)19-00034-8)  ... 

12Pwts: 

1-199  (869-019^)0035-6) 11.00 


Jan.  1.  1993 
Joa  1,  1993 

Jan.  1.  1993 
Jon.  1,  1993 
Jon.  1,  1993 
Joa  1,  1993 
Joa  1, 1993 

13.00       Jon.  1,  1993 


29.00 
21.00 
15.00 
20.00 
33.00 


200-219 (869-019-00036-4) 

220-299 (869-019-00037-2) 

30(W99 (869^19^«)03»-1) 

500-599  ...„ (869-019-00039U9) 

600-€nd  (869-019^00040-2) 

13 (869-019-00041-1) 


15.00 
26A) 
21.00 
19.00 
28A) 

28.00 


Jon.  1,  1993 
Joa  1,  1993 
Jan.  1,  1993 
Jan.  1, 1993 
Joa  1.  1993 
Joa  1,  1993 

Jan.  1, 1993 


TIti* 


Stock  NutnlMr 


Price       Revision  D«t« 


14  Parts: 

1-59  (869-019-00042-9)  .. 

60-139 (869-019-00043-7)  .. 

140-199 (869-019-00044-5)  .. 

200-1199 (869-019-00045-3)  .. 

1200-End (869-019-00046-1)  .. 

15  Parts: 

0-299  (869-019-00047-0)  .. 

300-799 (869-019-00048-8)  .. 

800-€nd  (869-019-00049-6)  .. 

16  Parts: 

0-149  (869-019-00050-0) 7.00 

150-999 (869^)1W)0051-«) 17.00 

100(Knd (8690 19-00052-6) 24X)0 

17  Parts: 

1-199  (869-019-00054-2)  .. 

•200-239  (869-019-00055-1)  .. 

240-€nd  (869-019-00056-9)  .. 


29.00 
26.00 
12.00 
22.00 
16.00 

14.00 
25.00 
19.W 


16.00 
23.00 
30.00 

18  Parts: 

1-149  (869-019-00057-7) 16.00 

150-279 (869-019-00058-5) 19.00 

280-399 ^ (869-019-00059-3) 15.00 

400-End  (869-019-00060-7) 10.00 

19  Parts: 

1-199  _ 

200-€nd  


(869-019-00061-5) 35.00 

(869^)19-00062-3) 11.00 


20  Parts: 

1-399 (869-019-00063-1) 

400-499 (869-019-00064-0) 

500-End  (869-019-00065-8) 


19.00 
31.00 
30.00 


21  Parts: 

1-99  (869-0 19-0006A-61 15.00 

100-169 _ (869-019-00067-4) 21.00 

170-199 (869-019-00068-2) 20.00 

200-299 (869-019-00069-1) 6.00 

300-499 _ (869-019-00070-4) 34.00 

500-599 (869-019-00071-2) 21.00 

600-799 „ (869-019-00072-1) 8.00 

800-1299 (869-019-00073-9) 22.00 

1300-€nd (869-019-00074-7) 12.00 

22  Parts: 

1-299  

300-End  


....  (869-019-00075-5) 30.00 

....  (869-019-00076-3) 22.00 


38.00 
36.00 
17.x 
39.00 
15.00 

31.00 


24  Parts: 

0-199  (869-019-00078-0)  .. 

200-499 (869-019-00079-8)  .. 

500-699 (869-019-00080-1)  .. 

700-1699 (869-019-00081-0)  .. 

1700-End (869-019-00082-8)  .. 

25  (869-01W)0083-6)  .. 

26  Parts: 

§§  1.0-1-1.60 (869-019-00084-4) 21.00 

§§  1.61-1.169 ^...  (869-019-00085-2) 37.00 

§§  1.170-1.300 (869-019-00086-1) 23.00 

§§  1.301-1,400 (869-019-00087-9) 21.00 

§§  1.401-1.440 (869-019-00088-7)  ....„  31.00 

§§1.441-1.500 (869-019-00089-5)  23.00 

§§  1.501-1.640 (869-019-00090-9) 20.00 

§§  1.641-1.850 (869-019-00091-7) 24.00 

§§  1.851-1.907 (869-019-00092-5) 27.00 

§§  1.908-1,1000 (869-019-00093-3) 26.00 

§§  1.1001-1.1400  (869O19-00094-1) 22.00 

§§1.1401-End  (869-019^)00950) 31.00 

2-29 (869-019-00096-8) ZiJOO 

30-39  (869-019-00097-6) 18.00 

40-49  (869-019-0009M) UJOO 

50-299 (869-019-00099-2) 13.00 

300-499 (869-017-O010O-O) 23.00 

500-599 (869-019-00101-8) 6.00 


Joa  1, 
Jan.  1, 
Jon.  1, 
Jon.  1, 
Jan  1, 

Jan.  1. 
Jan.  1, 
Jaa  1, 

Jon.  1, 
Joal, 
Jon.  1, 

Apr.  1, 

June  1, 
June  1, 

Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 


Apr.  1, 
Apr.  1. 

23 (869-019-00077-1) 2]JO0       Apr.  1, 


Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1, 

Apr.  1, 


Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.l. 
*Apr.  1, 


993 
993 
993 
993 
993 

993 
993 
993 

993 
993 
993 

993 

993 
993 

993 
993 

993 
993 

993 
993 

993 
993 
993 

993 
993 
993 
993 
993 
993 
993 
993 
993 

993 
993 

993 

993 
993 
993 
993 
993 

993 

993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
990 


VI 
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600-€n<l 


Stock  Number  PHc* 

./f. (869-O19-00102-4) 8.00 


(869^)9-00103-4) 
.  {e«9-0l^«)l04-2) 


271 

>-199  .... 
20t>-End 

2S  P«rt«:  __ 

1-42  (869-O19-00J05-I) 

43-end (869.019-00106-9) 

29  Parts: 

•0-99 

100-499  

500-899  

900-1899  _._ 

1900-1910  (§§  1901.1  fo 

1910.999)  

1910  (§§  1910.1000  fo 

end)  

)91 1-1925  

1926 - 

1927-End 


37.00 
11.00 

27.00 
21.00 


{869-01»-00107-7) 21.00 

(869-019-00108-5) 9.50 

(869-017-00107-4)  _....  32.00 

(869-019-00110-7) 17i)0 


R«vl«ton  I 
Apr.  I.  1993 

Apr.  1.  1993 
»Ap».  1,  1991 

July  1.  1993 
July  1,  1993 

3u«v  1.  1993 
July  1.  1993 
July  1,  1992 
JuJy  1,  1993 


(869-01 7-00 139-T) 29J0         Ju«y  1,  1992 


301 

1-199  

200-699   . 
700-€nd  . 

31  Parts: 

0-199  

200-End  . 


(869-017-00110-4) \6JaO 

(669-0)7-00111-2) 9.00 

(869-017-001 1?-1) Ui» 

(869^17-00113-9) 30.00 

.  (869-017-001 14-7) 2SjOO 

.  (869-019-001 17-4)  ..„..  ZLOD 

{86«)17-00116-3) 25X10 


July  1,  1992 

*Mf  1,  1969 

Jury  1,  1992 

July  1,  1992 

July  1,  1992 
July  1.  1993 
>iy  1.  1992 


(86W)1W)01)9-l) 18i» 

„ (86»-017-001 18-C» 2SJ)0 

32  Parts: 

1-39,  Vol.  I _ - 15.00 

1-39,  Vol.  R ....- --..  19.00 

1-39,  Vol.  Hi _- 18.00 

•1-190  (869-019-00121-2) 30.00 

190-399 _..„ (869-017-00120-1)  ..„..  33.00 

400-629 _ (869-019-00123-9) 26.00 

630-699 (869-019-00124-7)  „....  14.00 

700-799 (869-017-00123-6) TDJOO 

eOO-€rHJ  (869-019-00126-3) 22.00 

33  Parts: 

1-124    .„ _... 

125-199 

200-End  .„ 

34Psrts: 

1-299  

300-399  ..„ _.. 

400-€nd  


JUyl. 
July  1, 


1993 
1992 


2July  1.  1984 
ajuly  1,  1984 
3July  1.  1984 

July  1.  1993 

July  1 

July  1 
'July  1 

July  1 

Mi  1 


1992 
1993 
1991 
1992 
1993 


(869-017-00125-2) 18.00 

.(869-017-00126-1) 21.00 

.  (869^19-0012^4) 24.00 


July  1,  1992 
July  1,  1992 
J<iy  1,  1993 


•35 

36  Parts: 

1-199  

200-€rvj  . 

V  „ 

38  Parts: 

0-17  

•18-€f«j  .. 


July  1,  1992 
July  1,  1992 
July  1,  1992 

J.::.: (869-019-00133-6) 12.00     juiy  1.1993 


(869-01 7-00l2ft-7)  ...._     27.00 

.(869-017-00129-5) 19.00 

.(869-017-00130-9) 32.00 


40  Parts: 

1-51  „ 

52 

53-60  

61-80  

81-85  

86-99  

100-149  ., 
150-189  .. 
190-259  . 
260-299  . 
300-399. 
400-C4  . 
425-699  . 
700-789  . 
790-faid 


(869^)17-00132-5) 15.00  July  1.  1992 

(869-017-00133-3) 32.00  July  1.  1992 

.  (869-01 7-001 34-n 1700  July  1,  1992 

.(86W)1 7-001 35-0) 28.00  Sepll,  1992 

.(869-019-00138-7) 30.00  Ju»y  I,  1993 

.(869-019-00139-5) 17.00  July  1.  1993 

.(869^17-00138-4) 3100  July  1,  1992 

.(869-017-00139-2)  ..-„  33.00  July  1.  1992 

.(869-017-00140-6) 36.00  July  1.  1992 

.(869-017-00141-4) 16.00  July  1,  1992 

.(869-017-00142-2) 17.00  July  1.  1992 

(869-017-00143-1) 33.00  July  1,  1992 

.  (869-017-00144^ 34.00  JUy  1,  1992 

.(869-017-00145-7) 21.00  Jiiy  1.  1992 

..(869-017-00146-5) 16.00  July  1.  1992 

..(869-017-00147-3) 36J)0  July  1,  1992 

..  (869-017-00148-1) 15.00  July  1.  1992 

..(869-017-001494).....  26.00  July  1.  1992 

..  (869-017-00150-3) 26.00  July  1.  1992 

..  (869-017-00151-1) 23.00  July  1,  1992 

..  (869417-0OIS2-0) 25.00  July  1.  1992 


TW« 


Stock  Numb*r 


Plies       ftowMonOata 


41  Chapters: 

1. 1-1  to  1-10  13D0 


1, 1-1 1(0  Appendix,  2  (2  Reserved) 
3-6 

7  

8 

9 

10-17  

18.  Vol.  I,  Ports  1-5  .- 

18,  Vol  M,  Ports  6-19 

18,  Vol.  m.  Ports  20-52  

19-100 — 

1-100  (869^)17-00153-8) 

101  (869-019-00157-3) 

102-200 (869-019-00158-1) 

201-€r>d  (869-017-00156-2) 

42  Parts: 

1-399  

400-429  .__ 

430-€nd  .... 


13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13ilO 
13D0 
13.00 
I3D0 

9i0 
30i)0 
11.00 
11.00 


iJuty 
iJuly 
JJuJy 
sjuly 
»Jufy 
sjuty 
iJuiy 
>July 
iJuly 
»July 
3July 
July 
July 
'July 
July 


1.  1984 
I.  1964 


1984 

1984 

1984 

1964 

1984 

1984 

1964 

1964 

1984 

I.  1992 

1.  1993 

1.  1991 

1.  1992 


(869-017-00157-1) 23.00 

(869-017-00158-9) 23J» 

(869-017-00159-7) 31.00 


43PartK 

1-999  (869-017-00160-1) 22.00 

1000-3999  (869-017-00161-9) 30.00 

4000-£nd (869-017-00162-7) MJOO 


Ocl.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  I,  1992 
Oct.  1,  1992 
Oct.  1,  1992 


(869-O17-O01i3-5) 26.00        Oct.  1.  1992 


45  Parts: 

1-199  (869-017-00164-3) 20.00 

200-499 „ (869-017-00165-1)  14.00 

500-1199  _ (869-0 1)-00 166-0) 30.00 

1200-€nd (869-017-00167-8) 20.00 

46  Parts: 

1-40  (869-017-00168-6) 17.00 

41-69  _ (869-017-00169-4)  16.00 


Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  >992 


70-«9  

90-139 

140-155  

156-165  .-„. 

166-199  

200-499 


(869-017-00170-B) 8.00 

(869-017-00171-6) 14.00 

.  (869-017-00172-4)  12.00 

.(869-017-00173-2) 14.00 

.(869-0 17-00 1 74-t) 17.00 

(869-017-00175-9) 22X0 


500-€nd  ...; (869-017-00176-7) 


14.00 


Oct. 
Ocl. 
Oct. 
Oct. 
Oct. 
•  Oct. 
Oct. 
Oct 
Oct. 


1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1991 
1.  1992 
1.  1992 
1.  1992 


47  Parts: 

0-19 

20-39 

40-69 

70-79  ..„.. 
80-€r>d  _- 


(869-017-00177-5) 22.00 

(869-017-00178-3) 22.00 

(869-017-00179-1) 12.00 

.  (869-0 17-001 80-5) 21.00 

.  (869-017-00181-3) 24X0 


4iOaplars: 

1  (Ports  1-51)  (869-017-00182-1) 34X0 

1  (Ports  52-99)  (869-017-00183-0) 22.00 

2  (Ports  201-251) (869-017-00184-8) 15.00 

2  (Ports  252-299) (869-017-00185-6) 12.00 

3-6 (869-017-00186-4) 22.00 

7-14  (869-017-00187-2)  30.00 

15-28  _ _ (869-017-00188-1) 26.00 

29-iTMS  (869-017-00189-9) 16.00 


22.00 
27.00 
1900 
27.00 
31.00 
WOO 
21X0 

23.00 
20X0 
20X0 


49 

1-99  (869-017-00190-2)  . 

100-177 (869-017-00191-1) 

178-199  „ (869^)17-00192-9)  . 

200-399 (869-017-00193-7)  , 

400-999 (869-017-00194-5)  . 

1000-1199  (869-017-00195-3) 

1200-£r¥J __ (869-017-00196-1) 

SOPsrts: 
1-199  ..._ 
200-599.. 
600-EfKl 


(869-017-00197-0) 

(869-017-00198-8) 

.  (869-01 7-00199-W 


C:F6  kKtex  and  Rrtdngs 
Akk  -... (869-019^0053-4)  .... 

Complete  1993  CHI  ast 


36X0 
775X0 


Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
0:1.1,  1992 

Oct.  1,1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  910, 922. 923,  and  924 

[Docket  No«.  FV93-910-1  and  FV93-822- 

1FIR] 

Finalization  of  Interim  Final  Rules  for 
Specified  Marketing  Orders  (Lemons, 
Apricots,  Cherries,  and  Prunes) 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  Department  of 
Agriculture  (Agriculture)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  the  interim  finttl  rules  that 
authorized  expenses  and  established 
assessment  rates  for  the  Lemon 
Administrative  Committee  (LAC), 
Washington  Apricot  Marketing 
Committee  (WAMC).  Washington 
Cherry  Marketing  Committee  (WCMC). 
and  VVashington-Oregon  Fresh  Prune 
Marketing  Committee  (WOFPMC), 
(Committees]  under  Marketing  Order 
Nos.  910.  922,  923.  and  924, 
respectively.  Authorization  of  these 
budgets  enables  the  Committees  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  their  respective 
programs.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  Section  910.231  is 
effective  August  1, 1993,  through  July 
31.  1994;  §§  922.233.  923.233.  and 
924.233  are  effective  April  1, 1993, 
through  March  31, 1994. 
FOR  FURTHER  IMFORMATKM  CONTACT: 
Britthany  E.  Beadle.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  P.O.  Box  96456,  room  2524-S. 
Washington,  DC  20090-6456;  telephone: 
(202)  720-5127;  Kellee  Hopper 
(§  910.231).  California  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  2202  Monterey  Street. 


suite  102  B,  Fresno.  California  93721, 
telephone:  (209)  487-5906;  or  Teresa 
Hutchinson  (§§922.232,  923.233.  and 
924.233).  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  1220  SW.  Third  Avenue, 
room  369.  Portland.  OR  97204. 
telephone:  (503)  326-2724. 
SUPPLOIENTARY  MFORMATKW:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
910  (7  CFR  part  910)  regulaUng  the 
handling  of  lemons  grown  in  California 
and  Arizona;  Marketing  Agreement  and 
Marketing  Order  No.  922  (7  CFR  part 
922)  regulating  the  handling  of  apricots 
grown  in  designated  counties  in 
Washington;  Marketing  Agreement  and 
Marketing  Order  No.  923  (7  CFR  part 
923),  regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  in 
Washington;  and  Marketing  Agreement 
and  Marketing  Order  No.  924  (7  CFR 
part  924).  regulating  the  handling  of 
fresh  prunes  grown  in  designated 
counties  in  Washington  and  in  Umatilla 
County,  Oregon.  The  marketing  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.Q  601-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  1 2778.  Qvil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  lemons 
grown  in  California  and  Arizona, 
apricots  grown  in  designated  counties  in 
Washington,  sweet  cherries  grown  in 
designated  counties  in  Washington,  and 
fresh  prunes  grown  in  designated 
counties  in  Washington  and  in  Umatilla 
County.  Oregon  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rates  specified  herein  will  be 
applicable  to  all  assessable  lemons, 
apricots,  sweet  cherries,  and  fresh 
prunes  handled  during  the  1993-94 
marketing  year,  beginning  August  1, 
1993,  through  July  31, 1994  (M.O.  910). 
and  April  1. 1993,  through  March  31, 
1994  (M.O.'s  922, 923,  and  924).  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  p>etition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  Stales  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  70  handlers 
of  lemons.  55  handlers  of  Washington 
apricots,  55  handlers  of  Washington 
sweet  cherries,  and  30  handlers  of 
VVashington-Oregon  fresh  prunes  subject 
to  regulation  under  their  respective 
marketing  orders  each  season.  In 
addition,  there  are  approximately  2,000 
lemon  producers  in  California  and 
Arizona.  190  Washington  apricot 
producers.  1.100  W-.shington  sweet 
cherry  producers,  and  350  Washingttm- 
Oregon  fresh  prune  producers  in  the 
respective  production  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annuel 
receipts  are  less  than  $3,500,000.  The 
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majority  of  the  lemon,  apricot,  sweet 
cherry,  and  fresh  prune  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  resf)ective  marketing  orders 
require  that  the  assessment  rates  for  a 
particular  marketing  year  shall  apply  to 
all  assessable  lemons,  apricots,  sweet 
cherries,  and  fresh  prunes  handled  from 
the  beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  each 
Committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Committee  are  producers  of  the 
regulated  commodities.  They  are 
familiar  with  the  Committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  Committees  are  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  lemons,  apricots, 
sweet  cherries,  and  fresh  pnmes. 
Because  these  rates  are  applied  to  actual 
shipments,  they  must  be  established  at 
rates  which  will  produce  sufficient 
income  to  pay  the  Committees'  expected 
expenses.  "The  recommended  budgets 
and  rates  of  assessment  are  usually 
acted  upon  by  the  Committees  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  the  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  Committees  will  have  funds  to  pay 
their  expenses. 

The  LAC  met  on  June  2. 1993,  and 
unanimously  recommended  total 
expenses  for  the  1993-94  fiscal  year  of 
$903,000  and  an  assessment  rate  of 
$0,045  per  carton.  In  comparison,  the 
1992-93  fiscal  year  expense  amount  was 
$875,000.  which  is  $30,000  less  than  the 
$905,000  recommended  for  this  fiscal 
year.  The  assessment  rate  has  remained 
unchanged. 

Assessment  income  for  the  1993-94 
fiscal  year  is  expected  to  amount  to 
$821,500  based  upon  estimated  fresh 
domestic  shipments  of  18,250,000 
cartons  of  lemons.  This,  along  with  the 
anticipated  $16,750  in  interest  income 
and  a  withdrawal  from  the  Committee's 
authorized  reserve  fund,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  at  the  end  of  the 
fiscal  year  are  within  the  maximum 
p>ermitted  by^the  order  of  one  fiscal 
year's  expenses.  Also,  the  Committee 
unanimously  recommended  that  any 
excess  revenue  received  for  the  1993-94 
fiscal  year  will  be  credited  back  to 
handler  accounts. 


Major  expense  categories  for  the 
1993-94  fiscal  year  include  $260,900  for 
field  and  compliance  expenses, 
$500,100  for  administrative  and  office 
expenses,  and  $120,000  for  Committee 
member  expenses.  Comparable  1992-93 
budgeted  expenses  are  $253,100, 
$479,900,  and  $118,000,  respectively. 

The  WAMC  met  on  May  18, 1993,  and 
recommended  1993-94  expenditures  of 
$12,386,  and  an  assessment  rate  of  $2.50 
per  ton  of  apricots  shipped  under 
Marketing  Order  No.  922.  In 
comparison,  1992-93  budgeted 
expenditures  were  $8,691,  and  the 
assessment  rate  was  $2.00  per  ton.  The 
rate  increase  will  cover  an  estimated  30- 
percent  increase  in  expenses  to  cover 
joint  administrative  expenses  no  longer 
paid  by  the  suspended  peach  marketing 
order.  Shipments  of  apricots  are 
estimated  at  4,700  tons,  about  the  same 
as  the  previous  season. 

The  WCMC  met  on  May  11. 1993,  and 
recommended  1993-94  expenditures  of 
$139,313  and  an  assessment  rate  of 
$3.00  per  ton  of  sweet  cherries  shipped 
under  Marketing  Order  No.  923.  In 
comparison,  1992-93  budgeted 
expenditures  were  $114,469  and  the 
assessment  rate  was  $2.00  per  ton.  The 
rate  increase  will  cover  an  estimated  12- 
percent  increase  in  estimated  expenses 
to  cover  joint  administrative  expenses 
no  longer  paid  by  the  suspended  peach 
marketing  order,  It  will  also  cover  an 
estimated  10-percent  increase  in 
estimated  expenses  for  market 
development  expenditures.  Shipments 
of  cherries  for  1993  are  estimated  at 
50,000  tons  in  comparison  to  actual 
shipments  of  about  44,814  tons  last 
year. 

The  WOFPMC  met  on  June  8, 1993, 
and  recommended  1993-94 
expenditures  of  $26,802  and  an 
assessment  rate  of  $3.00  per  ton  of  ft^sh 
prunes  shipped  under  Marketing  Order 
No.  924.  In  comparison,  1992-93 
budgeted  expenditures  were  $18,275. 
and  the  assessment  rate  was  $2.00  per 
ton.  The  rate  increase  will  cover  an 
estimated  45-percent  increase  in 
expenses  to  cover  joint  administrative 
expenses  no  longer  paid  by  the 
suspended  peach  marketing  order. 
Shipments  of  prunes  for  1993  are 
estimated  at  7,800  tons  in  comparison  to 
actual  shipments  of  about  7,000  tons 
last  year. 

Each  stone  friiit  committee  has 
adequate  reserves  to  fund  any 
expenditures  in  excess  of  income  for 
1993-94.  Reserves  for  each  of  the  stone 
fruit  committees  are  within  the  amounts 
permitted  under  each  of  the  marketing 
orders. 

The  expenditures  are  for 
administration  of  these  marketing 


orders,  except  for  fresh  prune  research 
and  sweet  cherry  market  development 
activities.  Administrative  expenses 
include  those  for  salaries,  travel,  and 
office  operations.  The  stone  fruit 
marketing  committees  share  office 
expenses,  based  on  an  agreement  among 
the  committees. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Interim  final  rules  were  published  in 
the  Federal  Register  (58  FR  38271  ]uly 
16. 1993).  for  7  CFR  part  910,  and  {58 
FR  38272,  July  16, 1993),  for  7  CFR  parts 
922,  923,  and  924.  Each  interim  final 
rule  provided  a  30-day  comment  period 
for  interested  persons.  No  comments 
were  received.  It  is  found  that  the 
specified  expenses  for  the  marketing 
orders  covered  in  this  rule  are 
reasonable  and  likely  to  be  incurred  and 
that  such  expenses  and  the  specified 
assessment  rates  to  cover  such  expenses 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1993-94  fiscal 
years  for  the  programs  began  on  August 
1,  1993,  for  California-Arizona  lemons 
and  April  1. 1993,  for  apricots,  sweet 
cherries,  and  fresh  prunes.  The 
marketing  orders  require  that  the  rates 
of  assessment  for  the  fiscal  year  apply 
to  all  assessable  lemons,  apricots,  sweet 
cherries,  and  fresh  prunes  handled 
during  the  fiscal  years.  In  addition, 
handlers  are  aware  of  these  actions 
which  were  recommended  by  the 
Committees  at  public  meetings  and 
published  in  the  Federal  Register  as 
interim  final  rules.  No  comments  were 
received  concerning  the  two  interim 
final  rules  that  are  adopted  in  this 
action  as  a  final  rule  without  change. 

List  of  Subjects 

7  CFR  Part  910 

Lemons,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 
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7  CFR  Part  922 

Apricots,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart923 

Cherries,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  924 

Marketing  agreements.  Phims.  Prunes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  910,  922,  923, 
and  924  are  hereby  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  910,  922,  923,  and  924  is  revised 
to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

Note:  These  sections  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

2.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  Rnal  rule  adding 
§  910.231  which  was  published  at  58  FR 

38271,  is  adopted  as  a  final  rule  without 
change. 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

3.  For  the  reasons  set  forth  in  the 
preamble,  the  inferim  final  rule  adding 
§  922.232  which  was  published  at  58  FR 

38272,  is  adopted  as  a  final  rule  without 
change. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

4.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  923.233  which  was  published  at  58  FR 
38272.  is  adopted  as  a  final  rule  without 
change. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  UMATILLA 
COUNTY,  OREGON 

5.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
%  924.233  which  was  published  at  58  FR 
38272.  is  adopted  as  a  final  rule  vidthout 
change. 

Dated:  September  22. 1993. 
Robut  C  KMDcy, 

Deputy  Director.  Fniit  and  Vegetable  Division. 
[FR  Doc.  93-23661  Filed  9-27-93;  8:45  am] 
BiLiJNQ  COM  a«t*-a»-# 


7  CFR  Part  959 

[DockM  No.  FVS»-05»-1IFR] 

Onions  Growm  in  South  Twm; 
Expensaa 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  under 
Marketing  Order  No.  959  for  the  1993- 
94  fiscal  period.  Authorization  of  this 
budget  enables  the  South  Texas  Onion 
Committee  (Committee)  to  inciur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  August  1, 
1993,  through  July  31, 1994.  Comments 
received  by  October  28. 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triphcate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456.  room  2523-S. 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  pubhc 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  McAlIen  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division,  AMS,  USDA,  1313  East 
Hackberry,  McAllen,  Texas  78501, 
telephone  512-682-2833.  or  Martha  Sue 
Clark.  Marketing  Order  Adn-,inistration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S.  Washington,  DC  20090-6456, 
telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  143  and  Order  No.  959,  both  as 
amended  (7  CFR  part  959),  regulating 
the  handling  of  onions  grown  in  South 
Texas.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  E)epartmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 


This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action 
authorizes  expenditures  for  the  1993-94 
fiscal  period  (August  1.  1993,  through 
July  31. 1994).  This  interim  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  pohcies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  CM^er,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruhng 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  47  proaucers 
of  South  Texas  onions  under  this 
marketing  order,  and  approximately  34 
handlers.  Small  agrirultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  SoutC 
Texas  onion  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
South  Texas  Onion  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order. 
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and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  onions.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  of  floods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget. 

The  Committee,  in  a  mail  vote  which 
was  completed  on  August  4, 1993, 
unanimously  recommended  a  1993-94 
budget  of  $80,000  for  personnel,  office, 
and  compliance  expenses,  $20,000  less 
than  last  year.  Increases  of  $4,572.40  for 
office  expenses  will  be  offset  by 
decreases  of  $11,822.40  for  personnel 
expenses,  $7,750  for  office  expenses, 
$3,000  for  compliance,  and  $2,000  for 
Committee  travel  for  which  no  funding 
was  recommended. 

The  assessment  rate  and  funding  for 
the  research  and  promotion  projects  will 
be  recommended  at  the  Committee's 
organizational  meeting  this  fall.  These 
funds,  along  witjithe  administrative 
expenses  for  personnel,  office,  and 
compliance,  will  comprise  the  total 
budget.  Funds  in  the  reserve  as  of  June 
30, 1993,  estimated  at  $315,691,  were 
within  the  maximum  permitted  by  the 
order  of  two  fiscal  periods'  expenses. 
These  funds  will  be  adequate  to  cover 
any  expenses  incurred  by  the 
Committee  prior  to  the  approval  of  the 
assessment  rate. 

Since  no  assessment  rate  is  being 
recommended  at  this  time,  no 
additional  costs  will  be  imposed  on 
handlers.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  fiscal  period  began  on 
August  1. 1993.  and  the  Committee 
needs  to  have  approval  to  pay  its 
expenses  whit  h  are  incurred  on  a 
continuous  b.i'^is:  (2)  this  action  is 
similar  to  thr'  Mken  at  the  beginning  of 
the  1992-*»T  •    cal  period;  and  (3)  this 
interim  fii»o.  - -le  provides  a  30-day 
comment  penod,  and  all  comments 


timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  SubjecU  in  7  CFR  Part  959 

Marketing  agreements,  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  959  is  amended  as 
follows: 

PART  95»-ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  A  new  §  959.234  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

f  959.234    ExpwiSM. 

Expenses  of  $80,000  by  the  South 
Texas  Onion  Committee  are  authorized 
for  the  fiscal  period  ending  July  31, 
1994.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated:  September  22, 1993. 
Robert  C  Kecney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc  93-23680  Filed  9-27-93;  8:45  ami 


7  CFR  Part  979 

[Oociwi  No.  FV93-979-1  IFR] 

Melons  Grown  in  South  Texas; 
Expenses 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  under 
Marketing  Order  No.  979  for  the  1993- 
94  fiscal  period.  Authorization  of  this 
budget  enables  the  South  Texas  Melon 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  October  1, 1993. 
through  September  30, 1994.  Comments 
received  by  October  28. 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456.  room  2523-S, 
Washington,  D.C.  20090-6456,  FAX 


202-720-5698.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  McAllen  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  1313  East 
Hackberry.  McAllen,  Texas  78501, 
telephone  512-682-2833,  or  Martha  Sue 
Clark,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  room 
2523-S.  Washington.  DC  20090-6456, 
telephone  202-720-9918. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  156  and  Order  No.  979  (7  CFR  part 
979),  regulating  the  handling  of  melons 
grown  in  South  Texas.  The  marketing 
agreement  and  6rder  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action 
authorizes  expenditures  for  the  1993-94 
fiscal  period  (October  1. 1993.  through 
September  30. 1994).  This  interim  final 
rule  will  not  preemp:  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 
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Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  26  producers 
of  South  Texas  melons  under  tiiis 
marketing  order,  and  approximately  30 
handlers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  South 
Texas  melon  producers  and  handlers 
may  be  cla.ssified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  pwriod  was  prepared  by  the 
Committee,  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  melons.  They  are 
famihar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget. 

The  Committee,  in  a  mail  vote  which 
was  completed  on  July  21, 1993, 
unanimously  recommended  a  1993-94 
budget  of  $80,000  for  personnel,  office, 
and  travel  expenses,  $20,000  less  than 
last  year.  Increases  of  $4,522.40  for 
office  expenses  would  be  offset  by 
decreases  of  $11,572.40  for  personnel 
expenses,  $7,450.00  for  office  expenses, 
$5,000  for  compliance,  and  $500.00  for 
Committee  travel  for  wliich  no  funding 
was  recommended. 

The  assessment  rate  and  funding  for 
the  research  and  promotion  projects  will 
be  recommended  at  the  Committee's 
organizational  meeting  this  fall.  These 
funds,  along  with  the  administrative 
expenses  for  personnel,  office,  and 
compliance,  will  comprise  the  total 
budget.  Funds  in  the  reserve  as  of  June 
30, 1993,  estimated  at  $322,407,  were 
within  the  maximum  permitted  by  the 
order  of  two  fiscal  periods'  expenses. 
These  funds  will  be  adequate  to  cover 
any  expenses  incurred  by  the 


Committee  prior  to  the  approval  of  the 
assessment  rate. 

Since  no  assessment  rate  is  being 
recommended  at  this  time,  no 
additional  costs  will  be  imposed  on 
handlers.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Piu^uant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  prehminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  fiscal  period  begins  on 
October  1, 1993,  and  the  Committee 
needs  to  have  approval  to  pay  its 
expenses  which  are  inciirred  on  a 
continuous  basis;  (2)  this  action  is 
similar  to  that  taken  at  the  begiiming  of 
the  1992-93  fiscal  period;  and  (3)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements.  Melons, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  979  is  amended  as 
follows: 

PART  979— MELONS  QROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  979  is  revised  to  read  as  follows: 

Anthority:  7  U.S.Q  601-674. 

2.  A  new  S  979.216  is  added  to  read 
as  follows: 

Nots:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

1979^16  Expenses. 

Expenses  of  $80,000  by  the  South 
Texas  Melon  Committee  are  authonzed 
for  the  fiscal  period  ending  September 
30, 1994.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 


Dated:  September  22, 1993. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[PR  Doc.  93-23679  Filed  9-27-93:  8:45  am] 

MLUNO  CODE  9410-0}-^ 

7  CFR  Parts  1002  and  1075 
[DA-93-27] 

Milk  in  the  New  York-New  Jersey  and 
Black  Hills,  South  Dakota  Marketing 
Areas;  Determination  of  Equivalent 
Nonfat  Dry  Milk  Price  Series 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACHON:  Notice  of  determination  of 

equivalent  nonfat  dry  milk  price  series. 

SUMMARY:  This  action  gives  notice  of  the 
determination  that  the  Central  States 
Nonfat  Dry  Milk  price  series  is 
equivalent  to  and  is  to  be  used  as  a 
substitute  for  the  discontinued  Chicago 
Area  Nonfat  Dry  Milk  price  series.  The 
Chicago  Area  Nonfat  Dry  Milk  price  is 
used  under  the  Black  Hills,  South 
Dakota  marketing  order  in  the 
computation  of  an  alternative  Class  III 
price  to  be  used  when  such  price  is  less 
than  the  basic  formula  price.  Also,  the 
New  York-New  Jersey  marketing  order 
provides  for  the  monthlv  announcement 
of  the  Chicago  Area  Nonfat  Dry  Milk 
price,  although  the  price  is  not  used  in 
the  application  of  the  order.  Both  orders 
provide  that  if  a  price  required  by  the 
order  for  computing  clas.s  prices  is  not 
available,  the  Market  Administrator 
shall  use  a  price  determined  by  the 
Secretary  to  he  the  equivalent  price  that 
is  required. 

EFFECTIVE  DATE:  September  3,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601  et  seq.),  and  the 
applicable  provisions  of  the  orders,  as 
amended,  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey  (Part 
1002),  and  Black  Hills,  South  Dakota 
(Part  1075)  marketing  areas,  it  is  hereby 
found  and  determined  that: 

(1)  The  Black  Hills,  South  Dakota 
order  utilizes  the  Chicago  Area  Nonfat 
Dry  Milk  price  in  the  computation  of  an 
alternative  Class  III  price  to  be  used 
when  such  price  is  less  than  the  basic 
formula  price  for  the  month. 

(2)  The  New  York  New  Jersey  milk 
order  provides  for  ine  monthly 
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announcement  of  the  Chicago  Area 
Nonfat  Dry  Milk  price,  although  the 
piice  is  not  used  in  the  application  of 
the  order. 

(3)  The  Chicago  Area  Nonfat  Dry  Milk 
Price  series  has  been  discontinued.  The 
Central  States  Area  Nonfat  Dry  Milk 
price  series  is  used  for  class  pricing 
purposes  under  all  milk  orders.  The 
difference  between  these  two  price 
series  for  the  period  of  January  1991 
through  June  1993  has  been  less  than 

§  .0021  per  pound  of  nonfat  dry  milk. 

(4)  Therefore,  the  Central  States 
Nonfat  Dry  Milk  price  series  is 
determined  to  be  equivalent  to  the 
former  Chicago  Area  Nonfat  Dry  Milk 
price  series. 

It  is  further  found  and  determined 
that: 

(1)  The  two  orders  involved  in  this 
notice  provide  that  if  for  any  reason  a 
price  or  pricing  constituent  required  by 
the  order  for  computing  class  prices  or 
for  other  purposes  is  not  available  as 
prescribed  in  the  order,  the  market 
administrator  shall  use  a  price  or 
pricing  constituent  determined  by  the 
Secretary  to  be  equivaloit  to  the  price 
or  pricing  constituent  that  is  required. 

(2)  This  determination  is  necessary 
becMJiSa  the  Chicago  Area  Noniot  Dry 
Milk  Price  is  no  longer  available. 

(3)  This  determination  doee  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  th* 
efiective  date. 

(4)  This  action  is  necessary  to  reflect 
current  marketing  conditions  and  to 
maintam  orderly  rnvketing  conditions 
in  the  respective  marketing  areas. 

Therefore,  good  cause  exists  for 
making  this  determination  eOective 
September  3. 1993. 

Dated  Septambar  31. 1883. 
Patrlcda  A.  )mmb. 

Deputy  Assistant  Secretary,  h4artc&ting  and 

laspmctioa  Semcet. 

[PR  Doc  90-23682  ni«d  »-27-«3;  •:45  ami 


and  Regulations  AA.  BB  and  CC)  for  the 
purpose  of  identifying  each  part  with  its 
corresponding  regulation  letter  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

EFFECTIVE  DATE:  September  28,  1993. 
FOR  FURTHER  V4F0RIIAT10N  CONTACT: 
Gregory  R.  Dalzell,  Federal  Register 
Liaison  (202;452-3265;.  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD).  Dorothee 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System.  KXh  ft  C  Streets,  NW., 
Washington.  DC  20551.  / 

List  of  Subjects  in  12  CFR  Parts  201     \ 
through  221. 224  throMgh  229  and  249  \ 

Accounting.  Atlministrative  practice 
and  procedure.  Advertising.  Aged. 
Agriculture,  Antitrust,  Banks,  banking. 
Brokers,  QvU  ri^ts.  Community 
development.  Confidential  business 
information.  Consumer  protection. 
Credit.  Currency.  Electronic  funds 
transiers.  Exports,  Foreign  banking. 
Government  contracts.  Holding 
companies.  Interbank  liability. 
Intergovernmental  relations. 
Investments,  Lending  limits.  Loan 
programsrNational  defense.  Marital 
status  diacriminatioa.  Mortgages, 
National  defense.  Penalties.  Privacy, 
Religious  discrimination.  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Sectuikies.  Security 
meas\ires,  Sex  discrimination.  Trade 
practices.  Truth  In  lending. 

For  the  reesons  set  forth  in  ^e 
preamble,  and  under  the  authority  of  12 
U.S.C  248(t).  the  Board  is  amen(£ng  12 
CFR  parts  201-221,  224-220  and  245  as 
follows: 

The  headings  to  12  CFR  parts  201 
thKmgb  221,  224  through  229  and  245 
are  revised  as  follows: 


FEDERAL  RESERVE  SYSTEM 

1  a  CFR  Pwte  Ml  ttirougK  221 ,  224 
through  229  and  246 

[ftagulatfene  A-V,  X-Zand  AA.  BB  and  CC] 

Rewtotwi  of  HMidwgo 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Technical  ameodmrents. 

SUMMARY:,  This  document  revises  the 
headings  to  12  CFR  parts  201  through 
221.  224  through  229.  and  245 
(Regulations  A  through  V,  X  through  Z, 


201  Part  201— Extensions  <£CnAX 
by  Federal  Reserve  Banks 
fRaguiatifln  A) 

202  Part  202— B^mI  CmM 

Opportiinity  [Regulation  6] 

203  Part  203— Home  Mortgage 
Disclosure  ptegulstion  Q 

204  Part  204 — Reserve  Recjuirements 
of  Depository  Institutions 
(Ragulalioa  D) 

205  Part  205— Elactroolc  Fund 
Transfers  (Regulation  E] 

206  Part  206— LimiUtloos  on 
Interbank  Liabilities  (Regulation  F) 

207  Put  207— SecuritiM  Crwltt  hy 
Persons  Other  Than  Banks, 
Brakacs.  or  Dealers  (JUflulatioD  C) 

208  Part  20a— Membership  of  State 
Ranking  Institutioos  in  the  Federal 


Reserve  System  (Regulation  H) 

209  Part  209 — Issue  and  Cancellation 
of  Capital  Stock  of  Federal  Reserve 
Banks  (Regulation  I] 

210  Part  210— Collection  of  Checks 
and  Other  Items  by  Federal 
Reserve  Banks  and  Funds 
Transfers  Through  Fed  wire 

(Regulation  n 

211  Part  211 — International  Banking 
Operationa  [RegulaUon  K] 

212  Part  212— Management  Official 
Interlocks  (RaguiatioB  L] 

213  Part  213— Consiuner  Leasing 
(Regulation  M) 

214  Part  21  ♦—Relations  With 
Foreign  Banks  and  Bankers 
(Regulation  N) 

215  Part  215— Loans  to  Executive 
Officera.  Directors,  and  Principal 
Shareholders  of  Member  Banks 
(Regulation  O) 

21«    Part  216— Security  Procedures 
\   (Regulation  P) 
217    Part  217— Prohibition  Against 
the  Payment  of  Interest  on  Demand 
/  Deposits  (Regulation  Q) 
TIB    Part  218— Relatjons  With  Dealers 
in  Securities  Under  Section  32, 
Banking  Act  of  1933  (RegulaUon  R) 

219  Part  219 — Reimbursement  to 
Ftnancial  Institutions  for 
Assembling  or  Providing  Financial 
Records  (Regulation  S) 

220  Part  220— Credit  By  Brokers  and 
Dealers  (Regulation  T) 

221  Part  221— Credit  By  Banks  For 
The  Purpose  of  Purchasing  or 
Carrying  Margin  Stock  (Regulation 

224  Part  224— Borrowers  of 
Secaritiee  Oedit  (Regulation  X) 

225  Part  229— Bank  Holding 
CoBpames  and  Change  in  Bank 
Control  (Regulation  Y) 

226  Part  226— Tr\ilh  In  Lending 
(Regulation  Z) 

227  Part  227— Unfair  or  Deceptive 
Acts  or  Practices  (Regulation  AA) 

228  Part  228— Community 
Reinvestmeot  (Regulation  BB) 

229  Part  229—AvaiIabtltty  of  Funds 
and  CoUectioa  of  Checks 
(■spriatiaoCP 

245    Part  245— Lou  Cuaraatoes  For 
DeiBose  Production  (Reyilation  \) 


By 
Pedanl 


of  the  Board  of  Coeemors  of  the 
Syetem.  September  22. 1993. 

Stcntyry  of  the  Bounl. 
[PR  Doc  93-23699  Filed  f-27-99;  8:45  am} 
caeKS3i»«t-# 


12CFR  Part  200 

pUgutatton  C;  Docl«t  Na  R-0792] 


I  Dlocloouro;  Uoo  of 
MSA  DMignaflono  for1M4  Data 

agency:  Board  of  (Governors  of  the 
Federal  Reserve  System. 
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ACTKW:  Metropolitan  area  designations 
to  be  used  for  determining  coverage  and 
collecting  1994  HMDA  data. 

SUMMARY:  The  Board  announces  that 
lenders  must  use,  beginning  January  1, 
1994.  the  MSA  designat'ons  that  were 
issued  by  the  Office  of  Management  and 
Budget  on  June  30.  1993,  for  collecting 
HMDA  data  and  for  determining 
coverage  under  HMDA.  The  June  30, 
1993  MSA  designations  replace  MSA 
designations  issued  by  0MB  on 
December  28,  1992. 
EFFECTIVE  DATE:  Januar>'  1, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Jensen  Gell,  Staff  Attorney  (202/ 
452-2412),  or  W.  Kurt  Schumacher.  Staff 
Attorney  (202/452-3667),  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
For  the  hearing-impaired  only,  contact 
Dorothea  Thompson  (202/452-3544), 
Telecommunications  Device  for  the  Deaf 
(TDD). 

SUPPt^MENTARY  INFORMATION:  The 
Board's  Regulation  C  (12  CFR  part  203) 
implements  the  Home  Mortgage 
Disclosure  Act  of  1975  (HMDA)  (12 
U.S.C.  2801  et  seq.].  HMDA  requires 
lending  institutions  located  in 
metropolitan  statistical  areas  (MSAs)  to 
annually  report  information  on  the 
geographic  distribution  of  their  home 
mortgage  and  home  improvement  loans, 
and  to  provide  information  on  race  or 
national  origin,  sex,  and  income  of 
applicants  and  borrowers  for  such  loans. 
Regulation  C  requires  institutions 
covered  by  HMDA  to  give  the  location 
of  the  property  to  which  the  loan  or 
application  relates  (MSA,  state,  county, 
and  census  tract)  for  MSAs  in  which 
they  have  an  ofUce.  These  requirements 
apply  to  depository  institutions  that 
have  more  than  $10  million  in  assets 
and  to  nondepository  lenders  that  either 
meet  the  $10  million  asset  test  or  that 
originated  100  or  more  home  purchase 
loans  (including  refinancings)  in  the 
preceding  calendar  year. 

The  instructions  to  the  HMDA  loan 
application  register,  in  Appendix  A  to 
Regulation  C,  direct  lenders  to  use  the 
MSA  boundaries  that  are  in  effect  on 
January  1  of  the  calendar  year  covered 
by  the  data.  On  December  28, 1992,  the 
Office  of  Management  and  Budget 
(OMB)  issued  a  list  of  metropolitan 
areas  that  defined  boundaries  based  on 
changes  in  population  and  economic 
patterns  revealed  in  the  1990  decennial 
census.  Ordinarily,  lenders  covered  by 
HMDA  would  have  been  required  to  use 
these  nrw  designations  beginning  on 
January  1, 1993.  However,  the  Federal 
Reserve  Board  delayed  the  effective  date 


of  the  boundary  changes  until  calendar 
year  1994  because  the  OMB 
designations  were  issued  so  late  in  the 
year.  (Board  order  dated  January  19, 
1993;  58  FR  6601,  February  1, 1993.) 
Lenders  covered  by  HMDA  were 
directed  to  continue  to  use,  through 
1993,  the  MSA  designations  that 
preceded  OMB's  December  1992 
issuance. 

On  June  30, 1993,  OMB  released  a 
revised  list  of  metropolitan  areas  that 
supersedes  the  December  1992  issuance. 
Lenders  covered  by  HMDA  must  use 
these  designations  for  H?vlDA 
transactions  beginning  on  January  1, 
1994. 

Lending  institutions  will  also  use  the 
June  1993  metropolitan  area 
designations  to  determine  whether  they 
are  covered  by  HMDA  in  1994.  For 
example,  an  institution  that  is  currently 
exempt,  but  that  has  a  home  or  branch 
office  in  an  area  that  became  part  of  an 
MSA  pursuant  to  OMB's  June  30 
issuance,  will  be  covered  by  HMDA  and 
required  to  collect  data  beginning 
January  1, 1994. 

A  list  of  the  revised  metropolitan 
areas  is  available  from  the  National 
Technical  Information  Service  (NTIS), 
Document  Sales,  5205  Port  Royal  Road, 
Springfield,  VA  22161  (703/487-4650) 
(Accession  Number  FB  93-192-664,  hard 
copy,  $22.50).  The  list  is  also  available 
through  NTIS  in  electronic  farm 
(WordiPerfect  5.1)  (Accession  Number 
PB  93-505-816  for  5-1/4  inch  diskette 
and  PB  93-505-824  for  3-1/2  inch 
diskette.  $90  each). 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  14, 1993. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  93-22856  Filed  9-27-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclwt  No.  93-A50-4] 

Establishment  of  Class  D  Airspace: 
Joe  Williams  Naval  Outlying  Landing 
Field  (NOLF),  Meridian,  MS;  Choctaw 
NOLF,  Pensacola.  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
D  airspace  at  Joe  Williams  NOLF, 
Meridian,  MS;  and  Choctaw  NOLF, 
Pensacola,  FL.  The  United  States  Navy 


operates  a  control  tower  at  each  of  these 
locations.  Airspace  Reclassification, 
which  became  effective  September  16, 
1993,  will  discontinue  the  use  of  the 
term  Airport  Traffic  Area  (ATA)  and 
will  eliminate  those  ATA's  not  already 
designated  to  become  Class  D  airspace. 
As  a  result,  the  requirement  for  two-way 
radio  communication  with  the  control 
towers  at  Joe  Williams  NOLF  and 
Choctaw  NOLF  would  lapse.  The 
intended  effect  of  this  action  is  to 
provide  adequate  Class  D  airspace  to 
perpetuate  the  existing  two-way  radio 
communication  requirement  at  these 
two  airports. 

EFFECTIVE  DATE:  0901  U.T.C.,  November 
11.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Shipp,  Jr.,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  10, 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  estabUsh 
Class  D  airspace  at  Joe  Williams  NOLF, 
Meridian,  MS;  and  Choctaw  NOLF, 
Pensacola,  FL  (58  FR  21122).  Airspace 
Reclassification,  which  became  effective 
on  September  16, 1993,  will  eliminate 
those  Airport  Traffic  Areas  (ATA)  not 
already  designated  to  become  Class  D 
airspace.  The  ATA  at  Meridian,  MS,  and 
at  Pensacola,  FL,  are  not  already 
designated  to  become  Class  D  airspace. 
As  a  result,  the  requirement  for  two-way 
radio  communication  with  the  control 
towers  at  Joe  Williams  NOLF  and 
Choctaw  NOLF  would  lapse.  The 
proposed  action  would  provide 
adequate  Class  D  airspace  to  perpetuate 
the  existing  two-way  radio 
communication  requirement  for  these 
two  locations.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Comments  from  the  Air  Traffic  Manager, 
Pensacola  Airport  Traffic  Control 
Tower,  and  coordination  with  the 
Southern  Regional  Navy  Representative, 
resulted  in  a  reduction  in  the  size  of  the 
Choctaw  NOLF  Class-D  Airspace.  This 
amendment  is  the  same  as  that  proposed 
in  the  notice  except  as  noted  above.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  B3. 
Class  D  airspace  areas  are  published  in 
Para  5000  of  FAA  Order  74a0.9A  dated 
June  17, 1993,  and  effective  September 
16,  1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298 
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Inly  e.  1993).  The  Oas*  D  alnpac*  listed 
in  this  docuinant  will  be  pubhsbed 
suheeqaantly  ia  the  Haadoook. 

The  Rule 

This  amendment  to  part  71  of  the 
Fadenl  Aviation  Regulatioiis  establishes 
Ckss  D  airspece  at  loe  WiUiams  NOLF. 
Maridian,  MS:  and  Choctaw  NOLF, 
Pensacoia.  FL.  This  action  establishes 
controlled  airspace  to  the  surface  in 
vicinity  of  loe  Williams  NOLF  and 
Choctaw  NOLF. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
freq^ient  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currant  It.  therefore,  (1)  is  not  a  "ma)or 
rule"  imder  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Smce  this  is  a 
routine  matter  that  will  only  affsct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  ef  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporatian  by  reference, 
Navigation  (air). 

Adoptioo  of  tke  Amcadmeat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71HAMENDE0] 

1.  The  Mithority  dtatioo  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aotkarity:  49  U.S.C.  opp.  134«(a).  13S4(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  3a9;  49  U.S.C  106(g};  M  CFR 
11.69. 


dort^  tba  (pacific  dates  aad  t 
established  by  Notice  to  Ainnao.  The 
eOKlive  dates  and  times  will  tharaatac  be 
contiououily  published  in  the  Aiipoit 
Facility  Directory. 


§71.1    It 

2.  The  incorporation  by  reference  In 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Pom.  5000  General 


A50  MS  D  Merkfim.  MS  [New] 
Joe  Williams  NOLF,  MS 

(lat.  3r47'46''  N..  kmg.  ar4»'54"  W.) 

That  airspace  extending  upward  {rom  the 

surface  to  and  including  3,000  fsat  MSL 

within  a  4.2-mile  radiu*  of  )oe  Williams 

NOLF.  This  Class  D  airspace  Is  efiBctive 


ASO  FL  D  Pensacola.  FL  [Newl 
Choctaw  NOLF,  FL 

(Ut.  3orj<nn-N..  toog.  se-srixrw.) 

SanU  Rosa  TACAN 
(lat.  30'36'53-  N.,  long.  86''56'15''  W.) 
That  airspece  extendlBg  upward  from  the 
siiT&ce  to  and  includiag  3,600  feet  MSL 
within  a  2.S-mile  radios  of  Choctaw  NOLF 
and  withia  1.5  milas  oach  side  of  the  Santa 
Rosa  TACAN  186*  radial,  extending  from  the 
2.5-mile  radius  to  10.5  milas  south  of  the 
TACAN;  excluding  that  airspace  within 
Restricted  Area  R-2915A;  and  excluding  that 
airspace  within  the  Pensacola  Regional 
Airport.  FL,  Qass  C  airspace.  This  Oass  D 
airspace  is  effective  during  the  specific  dates 
and  times  established  by  Notice  to  Airman. 
Tha  effective  dates  and  times  will  thereafter 
be  contiiruousiy  published  in  the  Airpcvt 
Facility  Directory. 

baiied  in  East  Point,  Geoigia.  oa  September 
15, 1993. 
Walter  E.  Denley, 

Acting  Manager.  Ak  Traffic  Drriaoa, 
Southern  Region. 

[FR  Doc  93-23731  Filed  9-27-«3;  8:45  am) 
■auNQ  cooe  4aia-«-H 


14  CFR  Part  71 

tAirapMia  Docket  No.  92-ANE-40] 

Ravocallon  of  Cleaa  E  Alrapaca; 
Claramont,  NH 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Final  rule;  delay  of  efPsctive 

date  of  amendment  to  incorporation  by 

reference. 

SUMMARY:  For  charting  purposes,  this 
corrective  action  changes  the  effective 
date  for  deleting  the  Class  E  Airspace  at 
Claremont,  NH. 

EFFECTIVE  DATE:  Effective  September  15. 
1993,  the  amendment  to  tha 
Incorporation  by  reference  for  S  71-1  at 
58  FR  43071,  is  delayed  to  0901  UTC. 
November  11. 1993. 
FOR  FURTHER  MFORMATKIN  CONTACT: 
Charles  M.  Taylor,  System  Management 
Bnndi,  ANE-530,  Fadenl  Aviation 
Adniniitration,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299;  telephone  (617)  238-7532. 

SUPPLEMENTAMY  MFORMATION: 

History 

Airspace  Docket  No.  92-ANE-40, 
published  in  the  Federal  Register  on 
August  13. 1093,  (58  FR  43070),  deleted 
the  Class  E  Airspace  at  Claremont,  NH. 


This  ackkm  was  otigiBally  scheduled  to 
bacoma  aBactiva  on  September  16. 
1993.  For  charting  purposes,  the 
effective  date  of  ^s  action  is  delayed 
xmtil  November  11. 1993. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  these  regulations 
operationally  current.  Therefore,  this 
regulation — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
economic  cost  will  be  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  the  FAA  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial   . 
number  of  smali  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sab)ects  in  14  CFR  Part  71 

Airspace,  Navigation  (air). 


Delay  of  EfiectiTe  Date 

The  effective  date  of  the  amendment 
to  the  incorporation  by  reference  for 
§71.1  pubhshed  at  58  FR  43071,  August 
13, 1993,  in  Airspace  Docket  No.  92- 
ANE-40  is  hereby  delayed  from 
September  16, 1993,  to  November  11. 
1993. 

Authority:  49  U.S.C.  1348(a),  1354(a], 
15ia,  49  U.S.C  106(g)  Executive  Order 
10854,  24  FR  9565,  3  CFR.  1959-1963  Comp., 
p.  389;  14  CFR  11.69. 

Issued  In  Burlington.  Massachusetts  on 
September  15, 1993. 
Frands  |.  Jdms, 

Manager,  Air  Traffic  Division.  New  En^and 
Region. 
[FR  Doc.  93-23380  Filed  9-27-93;  8:45  am) 
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UCFRPartn 

[Airaaaca  Docket  Na.  93-ANM-12I 

Amandmant  of  Clasa  E  Aftapaca; 
Wenatchaa.  WA 

AQCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTTOW:  Final  rule. 

SUMMARY:  This  action  amends  the 
Wenatchee,  Washington,  Class  E 
airspace.  Controlled  airspace  extending 
fix>m  700  feet  above  ground  level  (AGL) 
is  necessary  for  aircraft  executing  a 
revised  instrument  approach  procedure 
at  Pang]Etom  Memorial  Airport, 
Wanatdiee,  Washington.  Airspace 
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recUssification,  in  effisct  as  of 
September  16, 1993,  has  discxmtinued 
the  use  of  the  term  "tiansitian  area," 
replacing  it  %irith  the  designation  "Class 
E  airspace."  The  airspace  will  be 
depicted  on  aeronautical  charts  for  pilot 


retersnoe. 

EFfCCTWE  DATE:  0901  UTC,  November 

11. 1993. 

FOR  FURTHER  INFORMATKM  CONTACT: 

James  E.  Riley,  ANM-537.  Federal 

Aviation  Administration,  Docket  No. 

93-ANM-12. 1601  Land  Avenue  SW., 

Renton,  Washington  98055-4056, 

Telephone:  (206)  227-2537. 

SUPPLEMENTARY  MFOMHATXM: 
History 

On  March  5. 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Wenatchee,  Wa^ngton, 
700-foot  Transition  Area  (58  FR  12567). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obfecting  to  the  proposal 
%vere  received. 

Airspace  reclassification,  in  effect  as 
of  September  16,  1993,  has  discontinued 
the  use  of  the  term  "transition  area," 
and  airspace  extending  upward  from 
700  feet  or  more  above  the  surfiaca  of  the 
Earth  is  now  Class  E  airspece.  Also, 
revisions  were  made  in  the  airspace 
designation  to  establish  the  Class  E 
airspace  within  a  4.3-mile  radius  of  the 
Wenatchee  VOR  instead  of  a  4.2-mile 
radius  of  Fangbom  Memorial  Airport, 
for  ease  of  charting.  These  revisions  do 
not  significantly  change  the  total 
amount  of  controlled  airspace.  Othw 
than  these  changes,  this  amendment  is 
the  same  as  that  proposed  in  the  Notice. 
Class  E  airspace  designations  for 
airspace  areas  extending  700  feet  or 
more  above  the  siirface  of  the  Earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298:  July  8. 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Older. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Class  E  airspace  at  Wenatdiee, 
Washington,  to  provide  controlled 
airspace  for  aircraft  exacatiiig  a  revised 
instrument  approach  procedure  to  the 
Pangbom  Memorial  Airport,  Wenatchee, 
Washington. 

The  FAA  has  detemiDed  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  opentionally 
ciurant.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  ccnsideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71 —{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Andmrity:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10«54,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(gh  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16, 1993.  is 
amended  as  follows: 

Paragraph  6005    Qass  E  airspace  areas 
exteatting  upward  from  TOO  feet  or  more 
above  the  surface  of  Ute  earth. 

ANM  WA  E5  Wenatcfase,  WA  (Revised) 
Waaatcbee,  Pangborn  Memorial  Airport.  WA 

(Ut.  47<'23'56"N.  long.  120'12'25"  W) 
Wenatchee  VOR/DME 
(Lat  4r23'5B''N,  long.  120»12'39"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 
radius  of  the  Wenatchee  VOR/DME,  and  that 
airspace  within  4.3  miles  each  side  of  the 
Wenatchee  VOR/DME  124*  and  299*  radials 
extending  from  the  4.3-mile  radius  to  10 
miles  southeast  of  the  VOR/IX^  and  from 
the  4.2-miie  to  13.4  miles  northeast  of  the 
VOR/Dh4E. 


Issued  in  Seattle.  Washington,  on 
Septembers,  1993. 
Teaple  H.  Jnhnaon.  )rt 
Manager,  Air  Traffic  Division. 
{PR  Doc  93-23730  Filed  9-27-43: 8:45  vn] 
BMJJNQ  COOE  4aiO-1>-M 


NATIONAL  ABK>NAirnCS  AND 
SPACE  AOMNNISTRATION 

14  CFR  Part  121 5 

Tracking  and  Data  Ralay  SatelMa 
System  (TDRSS) 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  NASA  is  amending  14  CFR 
part  1215,  "Tratiing  and  Data  Relay 
Satellite  System  (TDRSS),"  by  revising 
Api>a)dix  A  to  reflect  the  estimated 
service  rates  in  1994  dollars  for  TDRSS 
standard  services,  based  on  NASA 
escalation  estimates.  14  CFR  part  1215 
sets  forth  the  policy  governing  the 
Tracking  and  Data  Relay  Satellite 
System  (TDRSS)  services  provided  to 
non-U. S.  Government  users  and  the 
reimbursement  for  rendering  sudi 
services.  The  TDRSS  represents  a  major 
investment  by  the  U.S.  Government 
with  the  primary  goal  of  providing 
improved  tracking  and  data  acquisition 
services  to  spacecraft  in  low  earth  orbit 
or  to  mobile  terrestrial  users  such  as 
aircraft  or  balloons. 

EFFECTIVE  tMTES:  September  28, 1993. 

ADDRESSES:  Office  of  Space 
Communications,  Code  O.  NASA 
Headquarters,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Fenick,  202-358-2030. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  was  first  published  in  the 
Federal  Register  on  March  9, 1983  (48 
FR  9845).  Eadi  year  since  that  time,  14 
CFR  part  1215  has  been  amended  by 
revising  appendix  A  to  reflect  the  rate 
changes  for  the  appropriate  calendar 
years  (CY).  Since  this  revision  of 
appendix  A  to  14  CFR  pert  1215  reflects 
the  rate  changes  for  CY  1994  and 
involves  NASA  management  procedures 
and  decisions,  no  public  comment  is 
required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that  this 
rule  is  not  subject  to  the  requirements 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C  601-612,  since  it  will  not  exert 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  it  is  not  a  major  rule  as  defined  in 
Executive  Order  12291. 

List  of  SubjecU  in  14  CFR  Part  1215 

Satellites.  Tracking  and  DaU  Relay 
Satellite  System.  Communications 
equipment.  Government  contract. 

For  reasons  set  out  in  the  Preamble, 
14  CFR  part  1215  is  amended  as  follows: 
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PART  1215— TRACKING  AND  DATA 
RELAY  SATELLITE  SYSTEM  (TDRSS) 

1.  The  authority  citation  for  14  CFR 
part  1215  continues  to  read  as  follows: 

Authority:  Sec.  203.  Pub.  L  8S-568.  72 
Stat.  429,  as  amended;  42  U.S.C  2473. 

2.  Appendix  A  to  part  1215  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  1215— Estimated 
Service  Rates  in  1994  DoIIan  for 
TDRSS  Standard  Servicea  rBased  on 
NASA  Escalation  Estimate) 

TDRSS  user  service  rates  for  services 
rendered  in  CY-94  based  on  current 
projections  in  1994  dollars  are  as 
follows: 

Single  Access  Service— Forvtaid 
command,  return  telemetry,  or  tracking, 
or  any  combination  of  these,  the  base 
rate  is  $192.00  per  minute  for  non-U.S. 
Government  users. 

Multiple  Access  Forward  Service- 
Base  rate  is  $42.00  per  minute  for  non- 
U.S.  Government  users. 

Multiple  Access  Return  Service— Base 
rate  is  $13.00  per  minute  for  non-U.S. 
Government  users. 

Dated:  May  6. 1993. 
Charles  T.  Force, 
Associate  Administrator  for  Space 
Communications. 
IFR  Doc.  93-23715  Filed  9-27-93;  8.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IOH27-1-5394.  OH09-1-51M;  FRL-4737-«l 

Approval  and  Profnulgation  of 
Implementation  Plana;  Ohio 

AGENCY:  United  States  Environmental 

Protection  Agency  (USEPA). 

action:  Final  rule. 

SUMMARY:  On  lune  8, 1993,  USEPA 
proposed  to  disapprove  two  requests  for 
site-specific  revisions  to  Ohio's  ozone 
State  Implementation  Plan  (SIP) 
applying  to  the  Lincoln  Electric 
Company  and  to  the  Steel  City 
Corporation.  Both  SIP  revision  requests 
were  for  alternative  emission  control 
plans  (bubbles).  USEPA  received  no 
comments  on  the  proposed  rule.  USEPA 
is  disapproving  the  requested  revisions 
because  they  are  not  in  compliance  with 
the  requirements  of  USEPA's  Emission 
Trading  Policy  Statement  (ETPS)  and 
other  USEPA  policy,  and  in  the  case  of 
Lincoln  Electric,  because  the  revision  is 
not  adequate  to  protect  the  daily 
ambient  air  ozone  standard  and  it  does 
not  ensure  enforceability. 


EFFECTIVE  DATE:  This  action  becomes 
effective  October  28, 1993. 
ADDRESSES:  Copies  of  the  SIP  revision 
request  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Bonnie  Bush  at  (312)  353-€684  before 
visiting  the  Region  5  Office). 

U.S.  Environmental  Protection 
Agency,  Region  5.  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Bush,  Air  Enforcement  Branch, 
Regulation  Development  Section,  (AE- 
17J).  U.S.  Environmental  Protection 
Agency.  Region  5,  Chicago.  IHinois, 
60604,  (312)  353-6684. 
SUPPLEMENTARY  INFORMATION: 

I.  Proposal 

On  August  18. 1989.  the  Ohio 
Environmental  Protectio  Agency  (OEPA) 
submitted  a  requst  for  a  site-specific 
revision  to  Ohio's  ozone  State 
Implementation  Plan  (SIP)  for  Lincoln 
Electric  Company,  located  in  Cuyahoga 
County.  On  May  31, 1990,  the  OEgA 
submitted  to  USEPA  n  request  for  a  site- 
specific  revision  to  its  ozone  SIP  for 
Steel  City  Corporation,  located  in 
Mahoning  County.  On  June  8, 1993  (58 
FR  32081)  USEPA  proposed  to 
disapprove  the  requests  because  they 
failed  to  meet  applicable  requirements 
as  specified  in  the  Emissions  Trading 
Policy  Statement  (ETPS)  and  other 
relevant  guidance.  The  following 
paragraphs  summarize  the  review  of 
these  requests  provided  in  the  proposed 
rulemaking. 

1.  Lincoln  Electric 

Lincoln  Electric  Company  is  a  facility 
which  contains  operations  that  paint 
welder  parts  and  other  miscellaneous 
metal  parts,  using  extreme  performance 
coatings.  The  requested  SIP  revision  for 
Lincoln  Electric  consisted  of  a  bubble 
over  14  paint  dip  lines  and  19  spray 
paint  lines,  with  a  volatile  organic 
compound  (VOC)  content  limit  on  the 
coatings  used  on  each  line  and  an 
annual  production  limit  for  each  line. 
USEPA  proposed  to  disapprove  this 
request  for  the  following  reasons: 

1.  The  OEPA  has  not  documented  that 
the  emissions  baseline  is  based  on  the 
lowest  of  actual  or  allowable  factors, 
which  also  may  invalidate  the  adequacy 
of  the  required  reductions  below  the 
baseline. 

2.  An  annual  emissions  cap  is  not 
adequate  to  protect  the  daily  ambient  air 
ozone  standard  or  to  ensure  continuous 
enforceability. 


3.  Monthly  recordkeeping  is  not 
adequate  to  ensiu-e  compliance  with  a 
daily  ambient  air  quality  standard. 

4.  There  is  no  test.method  for 
determination  of  solids  or  water  content 
of  the  coatings  used. 

5.  The  expressed  terms  of  the  VOC 
content  limits  are  not  consistent  with  or 
equivalent  to  RACT  as  defined  by 
USEPA. 

2.  Steel  City  Corporation 

Steel  City  Corporation  is  a  steel 
products  manufacturer  specializing  in 
small  consumer  products  such  as 
mailboxes,  fence  posts,  metal  shelves 
and  storage  parts.  OEPA  requested  a 
bubble  for  3  suface  coating  lines  (2  dip 
tanks  and  an  electrostatic  spray  booth) 
with  VOC  content  limits  on  the  coatings 
used  on  each  line  and  a  maximum  daily 
volume  weighted  average  VOC  content 
limit  for  all  three  lines.  USEPA 
proposed  to  disapprove  this  request  for 
the  following  reasons: 

1.  The  revision  does  not  establish  an 
emissions  baseline  in  a  manner 
consistent  with  the  ETPS. 

2.  Daily  allowable  emissions  are  not 
based  on  current  production  and  lowest 
of  actual  or  allowable  emission  rate. 

3.  VOC  equivalency  calculations  were 
not  done  on  a  solids  basis. 

4.  The  expressed  terms  of  the  VOC 
content  limits  are  not  consistent  with  or 
equivalent  to  RACT  as  defined  by 
USEPA. 

IL  Final  Action 

USEPA  received  no  comments  on  this 
proposed  action.  USEPA  continues  to 
believe  that  the  requested  revisions  for 
Lincoln  Electric  Company  and  Steel 
City  Corporation  do  not  satisfy 
applicable  requirements.  Therefore, 
USEPA  is  taking  final  action  to 
disapprove  these  requests. 

Notiiing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  reouirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  Clean  Air  Act  Amendments  of 
1990  enacted  on  November  15, 1990. 
The  Agency  has  determined  that  this 
action  does  not  conform  with  the  statute 
as  amended  and  must  be  disapproved. 
The  Agency  has  examined  the  issue  of 
whether  this  action  should  be  reviewed 
only  under  the  provisions  of  the  law  as 
it  existed  on  the  date  of  submittal  to  the 
Agency  (i.e..  prior  to  November  15. 
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1990)  and  has  determined  that  the 
Agency  must  apply  the  n»w  law  to  this 
revision. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Kegister  on 
January  19.  1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  %vaiver  imtil 
such  time  as  it  rules  on  USEPA 's 
request. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

USEPA's  disapproval  of  the  State 
request  under  section  110  and 
subchapter  1,  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any  pre- 
existing Federal  requirements  remain  in 
place  after  this  disapproval.  Moreover. 
USEPA's  disapproval  of  the  submittal 
does  not  impose  any  new  Federal 
requirements.  Therefore.  USEPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  Federal  requirements. 

Under  section  307(b)(1)  of  the  CAA. 
petitioos  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Novembw  29. 1993.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(bK2}). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection. 

Hydrocarbons  Jntergovemmental 
relations.  Ozone.  Reporting  and 
recordkeeping  requirements.Volatile 
organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 


Dated:  September  16. 1993. 
David  A.  Ullrich. 
Acting  Begional  Administrator. 
IFR  Doc.  93-!^23742  Filed  9-27-93;  8:45  ami 
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40  CFR  Part  52 

[PA1 7-1-5868;  FRL-4703-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plant; 
Commonwealth  of  Pennsylvania; 
Control  of  VOC  Emisalona  From 
Marina  Vaaaai  Loading  and  Ballasting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

StJMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  estabhshes 
new  regulations  for  the  Control  of 
Volatile  Organic  Compound  (VOC) 
Emissions  from  Marine  Vessel  Loading 
and  Ballasting.  The  intended  effect  of 
this  action  is  to  approve  of  a  regulation 
for  Organic  Liquid  Cargo  Vessel  Loading 
and  Ballasting  applicable  in  Delaware 
and  Philadelphia  Counties  in  the 
Commonwealth  of  Pennsylvania. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  October  28. 1993. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  Inspection  during  normal 
business  hours  at  the  Air.  Radiation, 
and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  m.  841  Chestnut  Building. 
Philadelphia.  PA  19107:  Public 
Information  Reference  Unit,  U.S. 
Enrironmental  Protection  Agency.  401 
M  Street.  SW.,  Washington,  DC  20460; 
Commonweelth  of  Pennsylvania 
Department  of  Environmental  Resources 
Bureau  of  Air  Quality  Control,  P.O.  Box 
8468,  Market  Street  Office  Bldg., 
Harri^UTg,  PA  1710S-8468;  and  the 
Department  of  Public  Health,  Air 
Management  Servioes,  321  University 
Avenue,  Philadelphia  PA  19104. 
FOR  FURTHER  MFORMATION  CONTACT:  Enid 
A.  Gerena.  (215)  597-^239. 
SUPPLEMENTARY  MFORMATION:  On 
October  26, 1992  (57  FR  48492).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Pennsylvania.  The 
NPR  proposed  approval  of  regulations 
for  the  control  of  volatile  oi^anic 
compound  (VOC)  emissions  from  the 
loading  and  ballasting  of  organic  liquid 
cargo  vessels  applicable  in  Delaware 
and  Philadelphia  Counties  in  the 
Comiuonwealth  of  Pennsylvania.  The 


formal  SIP  revision  was  submitted  by 
the  Pennsylvania  Department  of 
Environmental  Resources  on  Novembw 
13, 1991. 

Background 

The  Qean  Air  Act  Amendments  of 
1990  were  enacted  on  November  15, 
1990.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C  7401-7671q. 
In  amended  section  182(a)(2)(A). 
Congress  statutorily  adopted  the 
requirement  that  oeone  nonattainment 
areas  correct  their  deficient  reasonably 
available  control  technology  (RACT) 
rules  for  ozone.  Under  section 
182(a)(2)(A),  States  wUh  nonattainment 
areas  were  required  to  submit  RACT  fix- 
up  SIP  revisions  by  May  15,  1991. 

RACT  fix-ups  were  also  required 
under  preamended  section  172(b)  as 
that  requirement  was  interpreted  in  pre- 
amended guidance.!  The  SIP  call  letters 
.  interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas.  The  Southeastern 
Pennsylvania  nonattainment  area  is 
classified  as  severe.*  Tberefore,  this  area 
is  subject  to  the  RACT  fix-up 
requirement  and  the  May  15. 1991  SIP 
submittal  deadline, 

The  Conunonwealth  of  Pennsylvania 
adopted  its  regulations,  requiring  the 
control  of  VOC  emissions  during 
organic  liquid  cargo  vessel  loading  and 
ballasting  operations,  elective 
September  28, 1991. 

This  SIP  revision  was  adopted  and 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Resources 
(PADER)  pursuant  to  an  existing  SIP 
commitment  to  reduce  ozone  levels  in 
Southeast  Pennsylvania.  Emission 
reductions  of  VCKIis  obtained  from  the 
implementation  of  these  measures  are 
needed  by  the  Commonwealth  in  order 
to  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 

Pursuant  to  section  183(0  of  the  Clean 
Air  Act,  as  amended,  EPA  is  required  to 
promulgate  federal  regulations  for 
marine  vessel  loading,  and  imloading 
facilities  by  November  15. 1992.  Section 
183(0(4)  of  the  Act  provides  that  SUte 
regulations  governing  emissicms  from 
tank  vessels  must  be  at  least  as  stringent 
as  the  Federal  sUndard.  EPA  has  not  yet 
promulgated  final  regulations  governing 


1  Among  other  things.tha  pr«-«inen<lment 
guidaoca  ooositti  of  the  Posi-S7  policy.  S2  FR 
45044  (Nov.  24.  1967).  the  Biuebook.  "Imhm 
Ralaliag  lo  VOC  RaguUltoot  CutpoioU.  Oaficiaocia* 
and  Deviation*.  Clarifiution  lo  Appendix  D  of 
Novmber  24. 1967  Fedarai  Regialer  Notice"  and 
tha  aKisluig  CTC*. 

I  The  Southeactern  Baonsylvania  aiaa  raUioad  its 
designatioa  ot  DonaluiomaDt  and  nwai  cUttifiod  fay 
oparation  of  law  pursuaal  to  taction  107  (dj  mtd 
1811a)  upon  enacUnenI  of  the  Amendinenls;  56  FR 
S6694. 
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marine  vessel  loading  and  unloading 
facilities.  If  EPA  determines  that  the 
Commonwealth's  regulations  are  less 
stringent  than  the  federal  regulations, 
once  promulgated,  the  federal  ' 
regulations  shall  preempt  the 
Commonwealth  s  regulations  and  EPA 
will  require  the  Commonwealth  to 
amend  its  SIP  so  that  it  is  at  least  as 
stringent  as  the  federal  regulations. 

Summary  of  the  SIP  Revision 

The  Commonwealth  of  Pennsylvania 
regulations  were  described  in  detail  in 
the  Federal  Register,  Proposed 
Rulemaking  Notice  on  October  26, 1992. 
The  SIP  revision  consists  of 
amendments  to  title  25  Pa.  Code, 
chapters  121  and  129.  Specifically, 
section  121.1  is  being  amended  to 
include  a  definition  of  the  term 
"Organic  Liquid  Cargo  Vessel"  and 
section  129.81  is  being  added  to 
establish  emission  limits  and 
compliance  schedules  to  reduce  VOCs 
from  organic  liquid  cargo  vessel  loading 
and  ballasting  operations.  The  specific 
requirements  of  the  SIP  revision  on  the 
control  of  VOC  emissions  from  the 
loading  and  ballasting  of  organic  liquid 
cargo  vessels  and  the  rationale  for  EPA's 
proposed  approval  action  are  explained 
in  the  NPR  and  will  not  be  restated  here. 
Public  comments  were  received  on  the 
NPR. 

Public  Comments 

On  November  9. 1992.  EPA  received 
one  comment  from  the  Transportation 
Institute  on  EPA's  Proposed 
Rulemaking.  The  Transportation 
Institute  commented  on  the  proposed 
definition  of  "organic  liquid  cargo 
vessel".  The  commenter  asked,  whether 
the  VOC  requirements  apply  only  to  the 
loading  of  organic  liquids  that  are 
transported  as  cargo,  or  whether  they 
also  apply  to  organic  liquid  cargoes  that 
are  used  to  bunker  (fuel)  a  vessel. 

Response 

The  Commonwealth  of  Pennsylvania's 
regulation  does  not  address  the  loading 
of  fuel  for  use  by  the  vessel.  Therefore, 
the  VOC  requirements  apply  only  to  the 
loading  and  ballasting  of  organic  liquids 
that  are  transported  as  cargo. 

Final  Action 

EPA  is  approving  the  amendments  to 
regulations  at  title  25  Pa.  Code  chapter 
121,  section  121.1  and  chapter  129, 
section  129.81  pertaining  to  the  loading 
and  ballasting  of  organic  liquid  cargo 
vessels  in  Delaware  and  Philadelphia 
Counties  as  a  revision  to  the 
Commonwealth  of  Pennsylvania  SIP. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 


State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15.  1990. 

Nothing  In  this  action  should  be 
construed  as  j>ennitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  approving  Pennsylvania's 
regulations  for  Organic  Liquid  Cargo 
Vessel  Loading  and  Ballasting  has  been 
classified  as  a  Table  2  action  for 
signature  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19, 1989 
{54  FR  2214-2225).  On  January  6, 1989. 
the  Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SEP 
revisions  from  the  requirements  of 
section  3  of  Executive  Order  12291  for 
a  period  of  two  yeara.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
0MB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(bUl)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  approving  Pennsylvania's 
regulations  for  Organic  Liqmd  Cargo 
Vessel  Loading  and  Ballasting  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
November  29, 1993. 

Filing  a  petition  for  reconsideration 
by  the  Administrator  of  this  final  rule 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  reqxiirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  28, 1993. 
Stanley  L.  Laakowtld, 
Acting  Regional  Administrator,  Region  JU. 

40  CFR  part  52  is  amended  as  follows: 


Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN— Pvnnsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  {c)(84)  to  read  as 
follows: 

152.2020    Mentifkatlon  of  plan. 

•        •        •        •        • 

(84)  Revisions  to  the  Pennsylvania  Air 
Pollution  Control  Regulations  submitted 
on  November  13. 1991  by  the 
Pennsylvania  Department  of 
Environmental  Resources: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  13. 1991  from 
the  Permsylvania  Department  of 
Environmental  Resources  transmitting 
revised  regulations  for  the  control  of 
volatile  organic  compound  (VOC) 
emissions. 

(B)  Title  25  Pa.  Code,  chapter  121. 
section  121.1  Pefinition  of  "Organic      • 
Liquid  Cargo  Vessel"  only)  and  chapter 
129,  section  129.81  (Organic  Liquid 
Cargo  Vessel  Loading  and  Ballasting), 
effective  September  28. 1991. 

(ii)  Additional  material. 
(A)  Remainder  of  the  November  13, 
1991  State  submittal. 

(FR  Doc.  93-23741  Filed  9-27-93;  8:45  am) 
BuxMO  cooe  MM-eo-r 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6997 
[MT-930-4210-06;  MTM  80092] 

Withdrawal  of  Public  Mineral  Estate 
Within  the  Charles  M.  Russell  National 
Wildlife  Refuge:  MT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Pubhc  land  order. 

summary:  This  order  withdraws 
891,442.36  acres  of  public  mineral 
estate  from  location  and  entry  under  the 
mining  laws  for  a  period  of  20  years  for 
the  Fish  and  Wildlife  Service  to  protect 
the  Charles  M.  Russell  National  Wildlife 
Refuge.  The  lands  are  closed  to  surface 
entry  by  an  overlapping  withdrawal. 
EFFECTIVE  DATE:  September  28. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings, 
Montana  59107.  406-255-2935. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 
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1.  Subject  to  valid  existing  rights,  the 
pubUc  mineral  estate  in  the  following 
described  lands  is  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1988)).  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect  the 
Charles  M.  Russell  National  Wildlife 
Refuge.  The  Missouri  River  and  its 
islands  lying  within  the  exterior 
boundary  of  the  lands  listed  are  also 
withdrawn,  but  are  not  included  in  the 
final  acreage  figure: 

PHncipal  Mwidim 

T.  21N.,R.  23E.. 
Sees.  1,  2,  and  3; 

Sec.  4,  lots  1,  2.  and  3,  SEV4NEV4,  and  S>/^; 
Sec.  5,  lot  4,  SWV«NEV4,  S'/4NWV4,  and 

S'/i; 
Sec.  6,  lots  1  to  12,  inclusive,  lot  17, 

S'/iNEV4.  and  SEV4; 
Sec.  7,  lots  5  to  12,  inclusive,  and  EVi; 
Sec.  8,  N'/i  and  NWV4SWV4; 
Sec.  9.  N«,*iN'/i,  SWV4NEV4,  S'/iNW'/i, 

NEV4SWV4.  and  S'AS'/i; 
Sec.  10.  N'/iNV2.  S'/iNEV4,  NWV4SWV4. 

and  SV^SVi: 
Sees.  11  and  12; 
Sec.  13.  NWV4NEV4.  N'/»^4WV4, 

SWV4NWV4.  SviSWV4,  and  SE'A; 
Sec.  14.  N'/i; 
Sec.  15.  NEV4; 
Sec.  17; 
Sec.  18,  lots  1  to  6.  inclusive,  lots  10  and 

11.  NVJNEV4.SWV4NEV4.  and  SEV4SEV4. 
T.  22  N.,  R.  23  E., 
Sees.  1  to  5.  inclusive; 
Sec.  6,  lots  1 ,  5.  7, 9, 10,  and  11,  E'/iSW'/i, 

and  SWV«SEV4; 
Sees.  7  to  15.  inclusive,  and  sees.  17  to  35, 

inclusive. 
T.  21  N..  R.  24  E.. 
Sees.  1  to  6.  inclusive; 
See.  7.  lots  1  to  4.  inclusive.  NEV4, 

EVzWVi.  and  N'/^SEV4; 
Sec.  8,  WVi; 
Sees.  9  to  13,  inclusive; 
Sec.  14.  N'/^: 
Sees.  15  and  17; 

Sec.  18.  lots  3  and  4.  E'/iSW'/i,  and  SEV4. 
T.  22  N..  R.  24  E.. 
Sees.  1  to  15,  inclusive,  and  sees.  17  to  30. 

inclusive; 
See.  31,  lots  1  to  12.  inclusive,  SEV4NWV4, 

E'/iSWV4.  and  WV4SEV4; 
Sees.  32  to  35,  inclusive. 
T.  21  N.,  R.  25  E.. 
Sees.  1  to  12.  inclusive; 
Sec.  13,  N'/i,  N'/zS'/i.  and  SWV4SWV4; 
Sec.  14.  N'/2.  SEV4SWV4.  and  NEV4SEV4; 
Sec.  15,  NfEV4.  W'/i.  and  E'/iSE'/i; 
Sec  17.  N'/j,  N'/iS'/4,  SEV4SWV4,  and 

SViSEV4; 
Sec.  18. 
T.  22  N.,  R.  25  E., 
Sees.  1  to  1 5,  inclusive,  and  sees.  17  to  35, 

inclusive. 
T.  21N.,R,  26E.. 
Sees.  1  to  15,  inclusive; 
See.  16.  lot  3,  SViNWV4,  and  hJW'ASW'A; 
Sees.  17  to  35,  inclusive. 
T.  22  N.,  R.  26  E., 


Sees.  1  to  15,  inclusive,  and  sees.  17  to  35. 

inclusive. 
T.  21  N.,  R.  27  E.. 
Sees.  1  to  15,  inclusive,  and  sees.  17  to  25, 

inclusive; 
T.  22N.,R.  27E., 
Sees.  1  to  15,  inclusive,  and  sees.  17  to  35, 

inclusive. 
T.  21  N.,  R.  28  E., 
Sec  2,  lot  4; 
Sees.  3  to  10,  inclusive; 
Sec  11,  lots  5  to  8,  inclusive; 
Sec  12,  loU  6, 8.  9.  and  10.  and  SEV4SEV4: 
Sees.  13, 14,  and  15; 

Sec  16.  lot  2,  hfWV4NEV4.  and  E»ANWV4; 
Sees.  17  to  23.  inclusive,  and  sees.  27  to 

30,  inclusive. 
T.  22  N.,  R.  28  E., 
Sees.  5  to  8,  inclusive,  sees.  13, 14, 15,  and 

tecs.  17  to  34,  inclusive; 
Sec  35.  WVi  and  WVzE'A. 
T.  18N.,  R.29E., 
Sees.  1  and  2; 

Sec  11,  lots  1  and  2,  WVzEVi,  and  W'/i; 
See.  12.  lots  1  to  9,  inclusive.  Ei/^NEV4.  and 

SEV4. 
T.  19N.,R.  29E., 
Sees.  1.  2, 3.  sees.  10  to  15.  inclusive,  sees. 

22  to  27,  inclusive,  sees.  34  and  35; 
Sec  36,  lots  3  and  4.  and  SWVtNE'A. 
T.  20  N.,  R.  29  E., 
Sees.  1,  2, 3,  sees.  10  to  15,  inclusive,  and 

sees.  22  to  26.  inclusive; 
See.  27,  N'^  and  SEV4; 
Sees.  34  and  35; 
Sec.  36,  SWV4NEV4,  S'/jNWV4,  NEV4SWV4, 

N'/iSEV4  and  SEV4SEV4. 
T.  21  N..  R.  29  E.. 
Sec  7.  lot  5; 
Sec  14.  lot  4; 
Sec.  15,  lots  3  to  7.  inclusive  S'/jNW'/i, 

SWV4,  WViSEV4,  and  SEV4SEV4; 
See.  17,  lots  3, 6.  7,  and  8,  NWV4SWV4,  and 

S'ASVi; 
Sec.  18.  lots  2  to  8.  inclusive.  SWV4NEV4, 

SEV4NWV4,  EV2SWV4.  and  SEV4; 
Sees.  21  and  22; 
Sec  23.  lots  3. 4. 6.  and  7,  SWV4NWV4. 

N'/iSWV4.  and  S'/iSV2; 
Sec.  24.  lots  5  to  8.  inclusive,  and  SV2S>/2; 
Sec.  25.  lots  1.  2.  and  4.  N'/^NEV4, 

SWV4NEV4,  WVi,  and  NWV4SEV4; 
Sees.  26,  27.  28,  33,  34.  and  35. 
T,  18N.,R.30E., 

Sec  5,  lots  1  to  4,  inclusive,  Si/iN^/i, 

^4EV4SWV4,  SV2SWV4,  and  SEV4; 
Sec  6.  lots  1  to  7,  inclusive,  S</^NEV4,  and 

SEV4NWV4. 
T.  19N..  R.  30E., 
Sees.  1.2.  and  3; 
Sec.  4,  lots  1.  2.  and  3.  S1ANEV4, 

SEV4NWV4,  SV^WV4.  and  SEV4; 
Sees.  5  to  11,  inclusive,  sec.  15.  sees.  17 

to  22.  inclusive,  and  sec.  28; 
See.  29,  E'/4,  N>/jNWV4,  and  NEV4SWV4; 
Sees.  30  and  31; 
Sec  32,  E'/i,  SEV4NWV4.  and  SWV4; 

T.  20  N..  R.  30  E.. 

Sec  2,  lot  9; 

See.  5,  lots  2. 3, 4.  7,  and  8,  SWV4NWV4, 

and  S'ASWV4; 
Sees.  6,  7,  and  8; 
Sec  9.  lots  3. 4.  7,  and  8.  and  WV^SWA; 


Sec.  11.  lots  1  to  4.  inclusive,  lot  7,  E'/iE%. 

SWV4NEV4.  and  NWV4SEV4; 
Sees.  12  and  13; 
Sec.  14.  lots  1. 4,  5,  and  9; 
Sec.  16,  lots  2.  3.  and  6,  and  NWV4NWV4; 
Sees.  17  to  20,  inclusive; 
Sec.  21,  lots  4  and  5; 
Sec  23.  lots  1  and  2,  lots  4  to  7,  inclusive, 

S'ANEV4.  E'-^SWV4.  and  SEV4; 
Sees.  24  and  25; 
Sec.  26.  loU  1,  2, 4,  5,  and  8.  NEV4,  and 

E'/iSE'/.; 
See.  28.  lot  2; 
Sec.  29.  lots  1,  2. 4,  and  S,  V/^^Vi.  and 

W>/^; 
Sees.  30.  31,  and  32; 
Sec.  33,  lots  7  to  10,  inclusive,  SEV4SWV4, 

and  S'/iSE'A; 
Sec.  34,  lots  5  to  8.  inclusive,  and  SVi; 
See.  35.  lots  1  and  3,  E>/t,  SEV4NWV4,  and 

SWV4. 
T.  21  N.,  R.  30  E., 
See.  19,  lot  4; 
Sec  30,  lot  2; 
See.  31,lots4.  S,  and6; 
See.  35,  lots  4.  5.  6.  and  9,  SEV4SWV4, 

S'/iSEV4,  and  NEV4SEV4. 
T.  22  N.,  R.  30  E., 

Seel. 
T.  23N.,R.  30E., 

Sec  25. 
T.  20  N.,  R.  31  E., 
Sees.  1  and  2; 
Sec.  3.  lots  1  to  4,  inclusive,  SVitNi/t,  and 

NV2SEV4; 
Sec.  4.  lots  1  to  4.  inclusive,  S'/iN'/i, 

N'/^'/i.  and  S'/jWV4; 
Sec.  5.  lots  1  to  4.  inclusive,  S'/iN>/i, 

NWV4SVVV4,  and  NEV4SEV4; 
Sec.  6,  lots  1  to  7.  inclusive,  Si/iNEV4, 

SEV4NWV4,  and  E'ASW'A; 
Sec.  7.  lots  1  to  4,  inclusive.  NWV4NEV4, 

S'^NE'A.  E'/iW>/i,  and  SEV4; 
See.  8.  NEV4NEV4.  S'/iNEV4,  and  S'/i; 
Sec  17,  E'/i.  N'/iNWV4,  SEV4NWV4.  and 

SWV4; 
Sees.  18. 19.  and  20; 
See.  29,  N>/2,  SWV4.  and  SV2SEV4; 
Sees.  30,  31.  and  32. 
T.  21  N..  R.  31  E., 
Sees.  1  to  15,  inclusive,  and  sees.  17  to  35, 

inclusive. 
T.  22  N.,  R.  31  E., 
Sees.  1  to  5.  inclusive; 
Sec  6.  lots  1  and  2.  SEV4NEV4.  and 

SEV4NWV4; 
Sees.  8  to  15,  inclusive,  see.  17.  sees.  20 

to  29.  inclusive,  and  sees.  31  to  35, 

inclusive. 
Sec.  36.  SVjNWV4.  rJE'ASWV.,  and 

r4WV«SEV4. 
T.  23  N..  R.  31  E., 
See.  25.  N'/iNEV4,  S'/tNW'/i,  SW'/i,  and 

SViSE'A; 
Sees.  26  to  29.  inclusive; 
Sec  30.  lots  1  to  4.  inclusive.  E'/^WVi.  and 

S'/iSE'A; 
Sees.  31  to  35.  inclusive. 
T.  21N..R.32E., 
Sees.  1  to  12,  inclusive,  sees.  17, 18, 19, 30, 

and  31. 
T.  22N..R.  32E., 
Sees.  1  to  15.  inclusive,  and  sees.  17  to  35, 

inclusive. 
T.  21  N..  R.  33  E., 
Sees.  1  to  5.  inclusive; 
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Sec.  6.  lots  1  to  5.  Incluiive.  S^/iNBV4, 

SEV4NWV«,  N'/iSEV«,  and  SBV«SBV«: 
Sees.  9  tc  :  5.  inclusivs. 
T.  22  N..  R.  33  E.. 
Sees.  1  to  15,  indiwive.  and  MCS.  17  to  35. 
inclusive. 
T.  23  N..  R.  33  B.. 

Sec.  35. 
T.  21  N..  R.  34  E.. 

Sees.  6. 7.  and  IB. 
T.  22N.,R.34E., 
Sees.  1  to  15.  Inclusive,  and  sees.  17  to  35. 
inclusive. 
T.  23  N.,  R.  34  E.. 
Sec.  22,  WV»NEV«,  SE^ANBVi.  WVj,  and 

SBV«; 
Sec  23.  ^h,  E^/iNWV«.  SWV«NWV«.  and 

SWV«; 
Sees.  24  to  35.  inclusive. 
T.  22  N..  R.  35  E.. 
Sees.  1  and  2; 
See.  3.  lots  1  to  12.  inclusive.  NWV«SWV«. 

and  SEV4: 
Sec.  4,  lots  1  to  12,  inclusive.  SWV«.  and 

N'/iSEV«; 
See.  5.  lot  1,  lots  « to  12,  Inclusive,  and 

Sees.  6. ''  and  8; 

Sec.  9.  N.\/V4NEV«.  S'/iNEVi.  NWV4.  and 

S'/i; 
See.  10,  NEV4,  S'/iNWV4.  and  S'/j: 
Sees.  11  to  15.  inclusive,  and  sees.  17  to 

32,  Inclusive: 
Sec.  33,  hJE'ANEV.,  W'/iNEV..  W'/i.  and 

NWV.SEV4; 
Sec  34,  N'/j,  NEV4SWV4.  and  SEV4; 

T.  23N.,R.  35E.. 
Sees.  19  and  20; 
Sec  21  SViSWVi; 
See!  22!  SEV,NEV«,  SWV4NWV4.  N'/iSW'/i. 

SEV4SWV4.  and  SWV4SEV4; 
Sec  23,  S'/iNEV4,  WVi,  NvWEV..  and 

SWV4SEV4; 
Sec  24,  E'/i.  S'/^NWV4.  NMiSW'A.  and 

SEV4SWV4. 
Sec  25; 
Sec.  26!  NWV«NEV4,  SV1NEV4.  N'/iNWVi. 

SEV4NWV4,  EV2SWV4,  and  SEV4; 
Sec  27,  SWV«NfEV4.  NBV4NWV4.  SWVi. 

N'/^SEV4,  and  SWV4SEV4; 
Sec.  28.  S'/»NEV4.  NW'/..  NViS'/«.  and 

SWV.l-W'A; 
Sec  29,  NEV4,  WVi.  SViSE\<i,  and 

r4EV4SEv«; 
Sees.  30  and  31; 

Sec  32.  N'/^.  NEV4SWV4,  and  SE'A; 
Sec  33,  NWANW'm.  SEV4NWV4,  and  SVi; 
Sec  34.  WVi.  W'/^SEi/4.  and  SE'ASE'A; 
Sec  35.  E"^,  E'/iWVi.  and  SWVtSWV.. 
T.  21  N.,  R.  36  E., 

Sees.  1,2, 3.10. 11.  and  12. 
T.  22N.,R.  36E.. 
Sees.  1  to  15.  inclusive; 
Sec  16.  lots  1  to  4,  inclusive,  and  NViN'/i; 
Sees.  17  to  35,  inclusive. 
T.  23  N..  R.  36  E.. 
See.  1.  lot  1 ,  SEV«NEV4.  SWV4.  EV.SBV4, 

and  SW'ASE'A; 
Sees.  12,13, 19,  and  20; 
Sec21.N'/iandN'/iSVi; 
Sees.  22  to  27.  Inclusive. 
Sec.  28.  S'/iN'/i  and  S'/i; 
Sees.  29  to  35.  inclusive. 
T.  21  N.,R.37E.. 
Sees.  1  to  7.  inclusive: 


Sec  8.  N'/i.  NEV4SWV4.  and  W'/iSWVi: 
Sec  9,  N'-^.  E'/iSWV4,  and  SBV4; 
Sees.  10  to  13,  inclusive; 
Sec  14.  N'/i.  N'/zSWV4,  and  EViSWA; 
Sec.  15.  N'/i.  W'/»SWV4,  SEV4SWV4.  and 

NEV4SEV4: 
Sec  17,  SEV4hJEV4.  WVi.NEV4,  WVi.  and 
SEV4. 
T.  22  N..  R.  37  E.. 
Sees.  1  and  2: 

Sec  3.  lots  1  and  2.  S'/iNEV4.  and  S'/»; 
Sees.  4  to  15.  inclusive; 
Sec  16.  N'/i; 
Sees.  17  to  23,  inclusive; 
Sec  24,  NVi.  SWV4.  WW1SEV4.  and 

NEV«SEV4; 
Sees.  25  to  35.  inclusive. 
T.  23  N..  R.  37  E., 
Sees.  1  to  9.  inclusive: 
Sec.  10.  WV2NWV4,  SE^ANWVi,  and  S'/i; 
Sec  11,  E'/i,  N'/iNWV4.  NE^ASWA.  and 

SViSW'A; 
Sees.  12  to  15.  inclusive,  and  sees.  17  to 

28.  inclusive; 
Sec.  29.  N'/i.  SWV4.  N'/iSE'A,  and 

SEV4SEV4; 
Sec  30; 

Sec.  31.  lots  1  to  4.  inclusive.  N'/iNE'A, 
SWV4NEV4.  EViW'/j.  W'/iSEV4.  and 
SEV4SEV4; 
Sec  32,  E>/jNEV4,  SWV4NEV4.  and  S'A; 
Sec.  33,  NEV4.  WV..  Wi/iSEV4.  and 

SEV«SEV4; 
Sec  34.  N'/i,  E'/^SWV4.  SWV4SWV4.  and 

SEV4; 
Sec  35. 
T.  21  N..  R.  38.E.. 
Sees.  2  to  11,  inclusive,  sees.  14, 15, 17. 
and  1 8. 
T.  22  N..  R.  38  E.. 
Sees.  1  to  4.  inclusive; 
Sec  5  loU  1.  2.  lots  4  to  9.  inclusive. 

SEV4NEV4.  WVzSW'A.  and  E'ASEV4; 
Sees.  6  to  15,  inclusive,  sees.  17  and  18; 
Sec  19,  lots  1  and  2,  E'/i.  E'/iNW'A.  and 

NEV4SWV4; 
Sees.  20.  21.  and  22: 
See.  23,  NWV4  and  SV*i: 
Sec  24.  E'/^NEV4,  NW'/iNE'A.  W'/i.  and 

SWV4SEV4; 
Sees.  26  to  29.  inclusive; 
See.  30,  lots  2.  3.  and  4,  S'^NEV4, 

SEV4NWV4,  E'/iSWV4,  and  SE'A; 
Sees.  31  to  35,  inclusive. 
T.  23  N..  R.  38  E.. 
Sees.  1  to  15,  inclusive,  and  sees.  17  to  35. 
inclusive. 
T.  24  N..  R.  38  E.. 
Sees.  25  to  28.  inclusive,  sees.  33,  34,  and 
35. 
T.  22N.,R.  39E.. 
Sees.  1  to  9.  inclusive: 
Sec  10,  N>/iN'/i.  SWV4NEV4,  SV1NWV4. 

and  SVi; 
Sec  11.  NEV4,  SEV4^AVV4,  and  SV2; 
Sees.  12  to  15,  inclusive,  and  sees.  17  to 
20,  inclusive. 
T.  23N.,R.39E., 
Sees.  1  to  15,  inclusive; 
See.  16,  lots  4  and  5,  ^AVV4,  N'/^WVi,  and 

SWV4SWV4; 
Sees.  17  to  35,  inclusive. 
T.  24N.,  R.  39E.. 
Sees.  1  to  15,  Inclusive,  and  sees.  17  to  35, 
inclusive. 
T.  25  N..  R.  39  E.. 


Sees.  1  to  4,  inclusive,  sees.  9  to  15, 
Inclusive,  sees.  21  to  28.  inclusive,  sees. 
33.  34.  and  35. 
T.  26N..R.39E.. 
Sees.  21  to  28.  inclusive,  sees.  33,  34.  and 
35. 
T.  22  N..  R.  40  E.. 
Sec  1.  lots  1,  2,  and  3,  S'h^iEV*. 

SEV4NWV4,  and  S^h; 
Sec  2,  lots  2,  3,  and  4.  SW'ANE'A. 

SEV4NWV4,  and  S'/^SW/.; 
Sec.  3,  lots  1  to  4,  inclusive,  SWV4NEV4, 
SV2NWV4.  SWV4.  WV.iSEV4.  and 
SEV4SEV4; 
Sees.  4  to  9,  inclusive,  sees.  17  and  18. 
T.  23  N..  R.  40  E.. 

Sees.  1  to  15,  inclusive,  and  sees.  17  to  35, 
inclusive. 
T.  24N..R.  40E., 
Sees.  1  to  15.  inclusive,  and  sees.  17  to  35, 
inclusive. 
T.  25  N.,  R.  40  E.. 
Sees.  1  to  15.  inclusive,  and  sees.  17  to  35. 

inclusive; 
Sec.  36,  lot  2. 
T.  26N..R.  40E.. 
Sec.  19' 

Sec!  20!  N V.jNVi,  SWV4N\VV4.  SWA. 
W'ASE'A.  and  SEV«SEV4; 

Sec.  21' 

Sec  22!  WVzSEV«NEV4.  SW'ANE'A. 

S'ANWV4.  and  S^h; 
Sec  23.  SWA  and  S'/iSE'A; 
See.  24,  NE'ANE'A,  SV^N'/j,  and  S'/i; 
Sees.  25  to  35,  inclusive. 
T.  23  N..  R.  41  E.. 

Sec.  6. 
T.  24N..R.  41E.. 
Sees.  1  to  15,  inclusive,  sees.  18  and  19; 
See.  23.  E'/i,  NWA,  N'/^SWA,  and 

SE'ASWA; 
Sees.  24.25.  30.  and  31; 
T.  25  N.,  R.  41  E., 
Sees.  1  to  15,  inclusive,  and  sees.  17  to  23. 

inclusive: 
See.  24.  NE'A,  W/2,  NWASE'A,  and 

S'/.,SEV4; 
Sees.  25  to  35,  inclusive. 
T.  26  N..  R.  41  B.. 
Sec.  1" 

Sec.  2!  lot  1,  S'/iNE'A,  and  S'A; 
Sec.  3.  lot  3: 

Sees.  10  to  15.  inclusive,  and  sees.  17  to 
35,  inclusive. 
T.  20  N.,  R.  42  E.. 
Sees.  1  and  11: 
Sec.  12,  N'/i.  N'/iSWA,  SWASW'A.  and 

SE'A; 
See.  13.  E'/ihJE'A.  NWANW'A, 

SWASW'A.  E'/iSEV.,  and  SWASE'A; 
Sec  14.  SWANE'A,  W/..  and  NWASE^A; 
Sec.  23,  SWANWA.  S'/jSWA,  and 

SWASE'A; 
Sec  2*,  NEV4.  N'-^NWA,  SE'ANWA. 

NE'ASWA.andSE'A; 
Sec  25; 

Sec  26!  E'-^NE'A.  SWASW'A.  and 
N'/^SE'A, 
T.  21N..R42E., 
Sees.  1  and  2.  sees.  11  to  14,  inclusive  sees. 

23  to  26,  inclusive,  and  sec  35; 
Sec.  36,  NWV4. 
T.  22N.,R.  42E.. 
Sees.  1  to  4.  inclusive,  sees.  9  to  15, 

inclusive,  and  sees.  21  to  26.  inclusive; 
Sec.  27.  E'/i,  EV^NWA.  NWA,  NWA.  and 
NE'ASWA; 
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Sec.  28.  NEV4NEy4,  VfViNEV*.  VfVz,  and 

SWV«SEV4; 
Sees.  34  and  35. 
T.  23  N.,  R.  42  E., 
Sees.  1,  2,  and  3; 
Sec.  4,  lots  1  to  4,  inclusive,  S»/iN»/i, 

NEV4SWV4,  and  SEV4; 
Sees.  5  and  6; 
See.  7.  lot  4,  NViNEV4,  and  SEV4SWV4; 

See.  9,  NEV4; 

Sec.  10,  E»/i,  NWV4,  EV!iSWV4,  and 

SWV4SWV4; 
Sees.  11  to  15,  inclusive,  sees.  17  and  18; 
Sec.  19,  lot  3,  EViNEV4,  NEV4SWV4,  and 

SEV4; 
Sees.  20  to  28,  inclusive; 
Sec  29,  SEV4NEV4  and  W'/i; 
Sec.  33,  E'/^; 
Sees.  34  and  35. 
T.  24  N.,  R.  42  E., 

Sees.  5  to  11,  inclusive; 
■     Sec.  14,  N'/i; 

Sec.  16,  NEV4NEV4,  W'/iNEV4,  E'ANWV.. 

SWV4NWV4.  and  NWV4SWV4: 
Seca.  17  to  20,  inclusive; 
Sec.  21,  N'/i.  SWV4,  NV2SEV4,  and 

SWV4SEV4; 
Sec.  22.  N'/jN'/j,  SWV4NWV4,  NW'/4SWV4, 

and  E'/iSEV4; 
Sec.  23.  E'/«2NEV4,  SWV4NEy4,  NEV4NWV4, 

and  S'/z; 
Sees.  24  to  35,  inclusive. 
T.  25  N.,  R.  42  E., 
Sec  4,  lots  3  to  12,  inclusive,  and  S'/i; 
Sees.  5  to  8.  inclusive; 
See.  9,  N^/z.  SW'A.  and  NEV4SEV4; 
Sec.  10.  NWV4NWV4.  S'/iNWV4,  SWV4, 

WViSEV4,  and  SE'/iSE'/i; 
Sec.  15.  WV2Ev^  and  W'/i; 
•See.  17.  NEV4NEV4.  NWV4NWV4.  E'/iSWV4. 

SWV4SWV4.  and  W'/iSE'/i; 

Sec.  19,  lot  4,  NEV4.  EV2SWV4.  and 

N'/^SE'A; 
See.  30.  lots  1  to  4,  inclusive,  SV4NEV4, 

E'/jW'/«i,  SEV4; 
Sec.  31,  lots  1  to  4,  inclusive,  NEV4,  and 

E'ANfWV4. 
T.  26  N.,  R.  42  E.. 
Sees.  5, 6.  and  7; 
See.  8.  N'/iNEV4,  SWV4l^V4,  WVi.  and 

SVzSEV*; 
Sees.  17  to  20.  inclusive,  and  sees.  29  to 

32,  inclusive; 
Sec  33,  N'/i,  SWV4,  and  WViSEV4. 
T.  20  N..  R.  43  E.. 
Sees.  5. 6  and  7; 
Sec.  8.  fi^A.  N'/iS'>^.  SWV4SWV4.  and 

SEV4SEV4; 
Sec  17,  SWV4NEV4,  NW'Al^W'A, 

S'/iNWV4,  and  SW'/.; 

T.  21  N.,  R.  43  E., 

Sees.  2  to  11,  inclusive,  sees.  14. 15,  sees. 
17  to  23,  inclusive; 

Sec  26.  N'/^,  SWA.  and  N'/zSE'A; 

Sees.  27  to  32,  inclusive. 
T.  22  N.,  R.  43  E., 

See.  4,  lots  1  and  2,  S'/izNv^,  and  S^/x; 

Sec  5,  lots  3  and  4,  SV2N'/i,  and  S'/i; 

Sees.  6,  7,  and  8; 

Sec  9,  WVi  and  SEVi; 

Sees.  17  to  21,  inclusive,  and  sees.  17  to 
35,  inclusive. 
T.  23  N.,  R.  43  E., 


Sees.  5  and  6; 

Sec  7,  lots  1,  2,  and  4,  N>/iNEV4. 
SWV4NEV4,  Ev^hfWV4.  SEV4SWV4. 
NWV4SEV4.  and  S'/iSEV4: 

Sec  17,  S>/iNEV4  and  SW, 

Sees.  18, 19,  and  20; 

Sec  21,  W%  and  S'/iSE'/i; 

Sees.  28  to  31,  inclusive; 

Sec  32,  N'/«i,  N'/iS>/i,  and  SViSW'A; 

Sec  33,  N'/i  and  NViSVi. 
T.  24  N..  R.  43  E.. 

Sees.  19.  20.  and  sees.  29  to  32.  inclusive. 

The  areas  described  aggregate  891, 442.36 
acres  in  Fergus,  Garfield,  McCone, 
Petroleum,  Phillips,  and  Valley  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicabiUty  of  those 
public  land  laws  governing  the  use  of 
the  public  mineral  estate  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resoiut»s  other  than  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
piu^uant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(n  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  September  14, 1993. 
Bob  Annstrong, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  93-23506  Filed  9-27-93;  8.45  am) 
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FEDERAL  MARfTIME  COMMISSION 

46  CFR  Part  586 

(Petition  No.  P2-92;  Docket  No.  92-42] 

Actions  To  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  in  the  United 
States/Korea  Trade 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule;  removal. 

SUMMARY:  The  Federal  Maritime 
Commission  removes  the  final  rule, 
issued  in  this  proceeding  pursuant  to 
section  19(l)(b)  of  the  Merchant  Marine 
Act,  1920,  and  terminates  the 
proceeding.  The  Commission  finds  that 
the  Government  of  Korea  has  fulfilled 
the  commitments  made  in  bilateral 
maritime  talks  held  in  August,  1992. 
Therefore,  the  final  rule,  which  would 
have  imposed  sanctions  effective 
November  1, 1993,  on  ocean  freight, 
forwarders  and  non-vessel-operating 
common  carriers  that  are  owned  or 
controlled  by  Korean  national  non-U.S. 
citizens,  is  unnecessary. 
EFFECTIVE  DATE:  September  28. 1993. 
FOB  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 


Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Washington, 
DC  20573,  (202)  523-5740. 
SUPPLEMENTARY  INFORMATION:  Section  19 
of  the  Merchant  Marine  Act,  1920,  46 
U.S.C.  app.  876,  as  amended  by  Public 
Law  101-595, 104  Stat.  2979  ("section 
19"),  authorizes  the  Federal  Maritime 
Commission  ("Commission"  or  "FMC") 
to  take  regulatory  action  to  correct 
unfavorable  shipping  conditions  in  U.S. 
foreign  oceanbome  commerce. 
Specifically,  paragraph  (l)(b)  of  section 
19  directs  Uie  Commission 

[flo  make  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  not  in  conflict 
with  law  in  order  to  adjust  or  meet  general 
or  special  conditions  unfavorable  to  shipping 
in  the  foreign  trade,  whether  in  any 
particular  trade  or  upon  any  particular  route 
or  in  commerce  generally,  including 
intermodal  movements,  terminal  operations, 
cargo  solicitation,  forwarding  and  agency 
"services,  non-vessel-operating  common 
carrier  operations  and  other  activities  and 
services  integral  to  transportation  systems, 
and  which  arise  out  of  or  result  from  foreign 
laws,  rules,  or  regulations  or  from 
competitive  methods  or  practices  employed 
by  owners,  operators,  agents,  or  masters  of 
vessels  of  a  foreign  country  •  •  *. 

46  U.S.C.  app.  876(l)(b). 

On  November  13, 1992,  the 
Commission  issued  a  final  rule  in  this 
proceeding  in  response  toe  petition  for 
relief  ("Petition")  filed  pursuant  to 
section  19  by  Direct  Container  Line,  Inc. 
("DCL"),  alleging  conditions 
unfavorable  to  shipping  in  the  United 
States-Korea  trade  ("Trade").  DCL.  a 
California  corporation  operating  as  a 
non-vessel-operating  common  carrier 
("NVCXX")  in  the  outbound  Trade, 
averred  that  it  had  been  prevented  by 
the  Korean  Maritime  Transportation 
Business  Act  ("Korean  Act"),  a  statute 
of  the  Republic  of  Korea  ("ROK").  from 
establishing  a  branch  office  in  Korea 
and  from  operating  in  the  inbound 
Trade.  The  final  rule,  published  at  57 
FR  54311  (November  18. 1992),  found 
that  conditions  unfavorable  to  shipping 
did  exist  in  the  Trade  as  a  result  of 
Articles  35-2  and  35-3  of  the  Korean 
Act,  which  imposed  a  strict  nationality- 
based  requirement  for  participation  as  a 
fi^ight  forwarder  or  NVOCC  in  the 
Trade  from  Korea,  and  further  provided 
for  penalties  for  violation,  including 
imprisonment  and  substantial  fines.  In 
addition,  restrictions  on  foreign 
investment  in  maritime  and  maritime- 
related  businesses  were  refiected  in 
statutes,  decrees  and  regulations 
administered  by  the  ROK  Ministry  of 
Finance,  relating  specifically  to  foreign 
business  investments  in  Korea. 

In  order  to  meet  or  adjust  the 
unfavorable  conditions  found,  the  final 
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Tulf  imposttd  sanctions  on  certain 
Korean-own»d  entities  operating  in  the 
Trade.  The  rule  provides  that  the  license 
of  any  FMC- licensed  ocean  freight 
forwarder  which  is  majority-owned  by 
Korean  national  non-U.S.  citizens  will 
be  suspended,  suspends  the  tariffs  of  54 
named  Korean-owned  NVOCC;;  and 
prohibits  the  payment  by  ocean 
common  carriers  of  frei^t  forwarder 
compensation  or  brokerage  on 
shipments  from  Korea  to  the  United 
States. 

In  issuing  its  final  rule,  the 
Commission  recognized,  however,  that 
bilateral  maritime  talks  between  the 
United  States  and  the  ROK  held  in 
Washington  on  August  5-6, 1992.  had. 
in  fact,  res -'.ted  in  the  assmmce  that 
these  issues  of  access  by  hA^CXXs  and 
freight  forwarders  to  the  Trade  might  be 
substantially  resolved  by  ROK  action. 
According  to  the  Agreed  Minutes  of  the 
bilateral  talks,  the  ROK  had  agreed  to: 

Take  all  necessary  measures,  including 
amendment  of  existing  law,  to  eliminate 
nationality-based  restrictions,  so  as  to  allow 
U.S.  forwarding  and  consolidating  entities  to 
set  up  their  own  companies  or  operations  for 
the  conduct  of  direct  business  activities  in 
Korea  by  no  later  than  June  30. 1993. 

The  Commission  thus  stated  that  it  was 
"pleased  with  the  progress  made  to  date 
toward  resolution  of  the  problems  in  the 
Trade*  *   V"  57  FR  at  54,314. 
However,  the  commenting  parties  most 
directly  and  adversely  affected  by  the 
Korean  Act  urged  the  FMC  to  adopt  the 
final  rule,  including  the  proposed 
sanctions.  In  addition,  the  Commission 
was  mindfv.!  of 

the  unfortunate  history  of  delayed  or 
unfulfilled  undertakings  by  the  ROK  which 
has  transpired  with  respect  to  trucking  issues 
and  other  land-side  operations  of  vessel 
operating  common  carriers  *  *  *. 

Id.  Therefore,  the  Commission  adopted 
the  final  rule,  but  delayed  the  effective 
date  of  the  sections  establishing 
sanctions  until  afier  the  June  30, 1993. 
date  by  which  the  ROK  had  committed 
itself  to  have  accomplished  the  changes 
necessary  to  permit  direct  of)erations  by 
U.S.  freight  forwarders  and  NVOCCs.  As 
amended  by  the  Commission  on  August 
16, 1993,  the  final  rule  makes  the 
sanctions  effective  on  November  1, 
1993,  unless  the  Commission,  by  further 
action,  withdraws  the  rule  or  establishes 
some  other  effective  date.  Interested 
parties  were  invited  to  file  comments  on 
or  before  July  31. 1993. 

Comments 

The  Korean  International  Freight 
Forwarders  Association  ("KIFFA")  filed 
a  Request  for  Discontinuance  of  the 
proceeding  in  which  it  argued  that  the 


conditions  unfavorable  to  shipping 
identified  by  the  Commission  no  longer 
exist.'  KIFFA  stated  that  the  Korean 
Government  amended  the  Korean  Act 
on  March  10, 1993,  to  be  effective  June 
10. 1993,  by  Law  No.  4546  which 
deleted  Articles  35-2  and  35-3  of  the 
Korean  Act.  Thus,  KIFFA  Indicated  "the 
Korean  Government  has  taken  all 
necessary  measures,  including 
amendment  of  existing  law,  to  eliminate 
nationality-based  restrictions."  KIFFA 
Request  for  Discontinuance  at  1.  KIFFA 
suggested  that  the  Commission 
immediately  discontinue  the 
proceeding,  and  remove  the  threat  of 
sanctions.  KIFFA  subsequently 
provided  a  copy  of  the  Korean  Act,  as 
amended,  in  English. 

DCL  replied  to  the  Request  for 
Discontinuance,  submitting  that 
discontinuance  of  the  proceeding  would 
be  premature,  in  part  because  KIFFA. 
which  is  not  an  agency  of  the  Korean 
Government,  had  not  submitted  a  copy 
of  the  Kor«an  legislation  which 
purportedly  removed  barriers  to  the 
participation  of  U.S.  companies.^  DCL 
suggested  that  the  Commission  secure 
further  information  regarding  the  state 
of  play  from  the  Maritime 
Administrator,  and  that  the  July  31, 
1993,  date  for  the  fihng  of  comments 
established  on  publication  of  the  final 
rule  be  permitted  to  stand. 

Hyundai  Merchant  Marine  Co.,  Ltd. 
("Hyundai"),  a  Korean-flag  carrier,  also 
filed  a  Reply  to  the  Request  for 
Discontinuance.  Hyundai  reported  that 
the  conditions  unfavorable  to  shipping 
upon  which  the  Commission  acted 
appeared  to  have  ceased  to  exist,  as  a 
result  of  the  changes  to  the  Korean  Act 
reported  by  KIFFA.  Therefore,  Hyundai 
suggested,  "the  Commission  should 
recognize  the  actions  of  the  Korean 
Government  and  discontinue  this 
proceeding  *  *  *."  Hyundai  Reply  at 
1-2. 

The  Acting  Maritime  Administrator 
informed  the  Commission  on  July  30. 
1993.  that: 

On  March  10, 1993,  the  Republic  of  Korea 
National  Assembly  approved  amendments  to 
the  Maritime  Busmess  Act  that  eliminated 
restrictions  on  foreign  investment  in  the 
maritime  freight  forwarding  sector.  On  June 
23,  the  Korean  Government  published  a 
revised  enforcement  decree  that 
implemented  the  amended  Maritime 
Business  Act.  The  new  regulations  l>ecame 
effective  immediately  upon  publication  of 
the  decree. 


The  Acting  Administrator  concluded 
that  "the  discriminatory  practices  which 
caused  the  issuance  of  a  Final  Rule  (iln 
Docket  92-42  (Petition  No.  P2-92)  have 
been  removed"  and  recommended  that 
the  proceeding  be  closed. 

Discussion 

Although  DCL  indicated  that  it  was 
engaged  in  investigation  to  verify  that 
all  obstacles  to  participation  in  the 
Trade  had  in  fact  been  removed,  DCL 
has  not  further  informed  the 
Commission  of  the  results  of  its  efforts.' 
Additional  information  regarding  the 
changes  in  the  Korean  Act  and  their 
relationship  with  other  provisions  of 
Korean  law,  particularly  the  guidelines 
governing  foreign  investment  issued  by 
the  ROK  Ministry  of  Finance,  was 
obtained  by  the  Commission  frt}m  the 
Embassy  of  Korea.  The  restrictions  on 
foreign  investment  in  maritime  freight 
forwarding  businesses  formerly 
reflected  at  Table  No.  2  of  Article  9  of 
the  Act  governing  foreign  investment, 
the  associated  Presidential  E)ecree  and 
the  Ministry  of  Finance  Guidelines, 
have  been  removed.  The  restrictions  on 
foreign  investment  in  maritime  freight 
forwarding  reflected  in  Table  No.  2  were 
removed  by  Notice  of  Ministry  of 
Finance  93-15,  published  in  the 
Government  Gazette  on  June  30, 1993, 
and  effective  on  July  1. 1993. 

Actions  taken  by  the  ROK  in  March 
and  June  of  this  year  have  thus  fulfilled 
the  ROK's  commitments  to  eliminate 
nationality-based  restrictions,  and  to 
allow  U.S.  forwarding  and  consolidating 
entities  to  set  up  their  own  companies 
or  operations  for  tlie  conduct  of  direct 
business  activities  in  Korea  by  no  later 
than  June  30, 1993.  No  reason  appears 
for  allowing  the  sanctions  to  become 
effective  or  for  continuation  of  this 
proceeding.  We  therefore  rescind  the 
final  rule  and  terminate  the  proceeding.^ 

List  of  Subjects  in  46  CFR  Part  586 

Cargo  vessels;  Exports;  Foreign 
relations;  Imports;  Maritime  carriers; 
Penalties;  Rates  and  fares;  Tariffs. 

Therefore,  pursuant  to  section  19(l)(b) 
of  the  Merchant  Marine  Act,  1920, 46 
U.S.C.  app.  876(l)(b).  as  amended, 
Reorganization  Plan  No.  7  of  1961.  75 
Stat.  840,  and  46  CFR  part  585,  part  586 


<  KIFFA.  representing  322  ocean  (raight 
(orwsrden  in  Korea.  fiJed  commeoti  in  ratpooM  lo 
the  Petition  and  on  the  proposed  rule. 

>  A«  noted  aktove,  •  copy  of  the  amended  Korean 
Law  Mfas  subsequently  supplied  tiy  KIFFA. 


>  The  Commission  has  treated  the  submissions  by 
KIFFA.  DCL,  and  Hyundai  as  comments.  No  other 
comments  Crom  any  interested  party,  including 
DCL,  were  Gied. 

'  Our  action  is,  of  course,  without  prefudice  to  the 
righl  of  DCL  or  any  other  person  lo  peliUon  for 
relief  pursuant  to  section  19  should  condiUoos 
unfavorable  to  shipping  in  the  Trade,  including 
conditions  which  preclude  or  limit  the  ability  of 
US.  firms  to  establish  business  operatioiu  as  freight 
forwarders  or  NVOCCs  in  Korea,  persist  or  recur  as 
a  result  of  acUon  of  the  ROK  GovemmeaL 
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to  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  586— ACTIONS  TO  ADJUST  OR 
MEET  CONOmONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  U.S.  FOREIGN 
TRADE 

1.  The  authority  citation  for  part  586 
continues  to  read  as  follows: 


:  46  U.S.C.  app.  876{l)(b);  46 
use.  app.  876(5)  through  (12);  46  CFR  part 
585;  Reorganization  Plan  No.  7  of  1961,  26 
FR  7315  (August  12, 1961) 

§  5M.4    [Removed] 

2.  Section  586.4  is  removed. 

By  the  Commissioo. 
Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-23649  Filed  9-27-93;  8:45  am] 

■aUNQCOOE  (730-01-W 


DEPARTMENT  OF  COMMERCE 

50  CFR  Part  285 

[Doclwt  No.  92047-2519;  LO.  0921938] 

Atlantic  Tuna  Rahaiiaa;  Bluefln  Tuna 

AGENCY:  National  Marine  Fisheries 
Service  fNMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Announcement  of  quota 
transfers  from  the  angling  category  to 
the  general  category,  and  closure  of  the 
general  category  fishery  north  of  Long 
Island,  New  York. 

9UUMAflY:  NMFS  announces  that  It  is 
taking  action  to  transfer  30  mt  from  the 
Angling  subcategory  of  fish  between  45 
to  70  inch  Total  Fork  Length  (TFL).  to 
the  general  category.  It  has  been 
determined  that  the  fishery  for  large 
school-size  and  small  medium-size  in 
the  Angling  category  will  have 
insufficient  opportunity  this  season  to 
achieve  the  full  1993  quote  allocation. 
In  addition,  NMFS  has  determined  that 
the  1993  general  category  quota,  minus 
a  20  mt  set  aside  for  areas  south  of  New 
York,  will  be  taken  by  September  23, 
1993.  Therefore,  the  general  category 
fishery  will  be  closed  effective  at  0001 
hours  on  Friday.  September  24,  1993. 
This  action  is  being  taken  to  extend  the 
season  for  the  general  category,  which 
win  assure  additional  collection  of 
biological  assessment  and  monitoring 
data,  provide  additional  fishing 
opportxmities  and  increase  the 
economic  benefits  from  this  fishery.  In 
addition,  this  action  will  prevent 
overharvest  of  the  quota  established  for 
this  fishery  while  providing  an 
opportimity  in  an  area  which  hes  not 


yet  had  an  ample  oppKntunity  to  hsrvest 
a  fair  share  of  the  quota. 
EFFECnve  DATE:  Closure  of  the  general 
category  north  of  Long  Island,  New 
York,  is  effective  at  0001  hours  on 
September  24, 1993;  the  transfer  and  set 
aside  are  effective  on  September  22, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  E.  King,  301-71^-2347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Timas 
Convention  Act  (16  U.S.C  971  etaeq.) 
regulating  the  harvest  of  Atlantic  blucHfin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  foimd  at  50  CFR 
part  285.  Section  285.22  subdivides  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
recommended  U.S.  quota  among  the 
various  domestic  fishing  categories. 

Under  the  implementing  regulations 
at  50  CFR  285.22(i).  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  has  the  audiority  to  make 
adjustments  to  quotas  involving 
transfers  between  vessel  categories  or,  as 
appropriate,  subcategories  if,  during  a 
single  year  quota  period  or  the  second 
year  of  a  biaimual  quota  period  as 
defined  by  ICCAT,  the  AA  determines, 
based  on  landing  statistics,  present  year 
catch  rates,  effort,  and  other  available 
information,  that  any  category,  or  as 
appropriate,  subcategory,  is  not  likely  to 
take  its  entire  quota  as  previously 
allocated  for  that  year.  Given  that 
determination,  the  AA  may  transfer 
inseason  any  portion  of  the  quota  of  any 
fishing  category  to  any  other  fishing 
category  or  to  the  reserve  after 
considering  the  following  five  factors: 
(1)  The  usefulness  of  information 
obtained  fi'om  catches  of  the  particular 
category  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock;  {2)  the  catches  of  the 

E articular  gear  segment  to  date  and  the 
kelihood  of  closure  of  that  segment  of 
the  fishery  if  no  aUpcation  is  made;  (3) 
the  projected  ability  of  the  particular 
gear  segment  to  harvest  the  additional 
amount  of  Atlantic  bluefin  tuna  before 
the  anticipated  end  of  the  fishing 
season;  (4)  the  estimated  amoimts  by 
which  quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded,  and  (5)  the  probability  that 
any  transfers  between  categories  will 
not  result  in  the  total  single-year  quota 
or  the  total  2-year  quota  being  exceeded. 
The  two  most  useful  fishing  categories 
for  purposes  of  biological  assessment 
and  monitoring  of  the  stock  are  the 
Angling  category  for  fish  less  than  70 
inches  Total  Forit  Length  (TFL),  and  the 
general  category  for  fish  70  inches  and 


greeter  TFL.  These  are  the  only 
categories  that  provide  Catch  Per  Unit 
Effort  (CPUE)  data  for  stock  assessment 
purposes.  Therefore,  these  categories 
nave  priority  for  any  inseason  transfers 
that  become  available. 

The  general  category  has  taken 
approximately  570  mt  of  its  573  mt 
quota  as  of  September  21, 1993.  Without ' 
an  inseason  transfer,  it  would  be 
necessary  to  close  the  General  category 
on  that  date.  Catch  data  indicate  that 
landings  continue  to  be  strong  at  10  mt 
per  day  or  more.  Atlantic  bluefin  time 
are  still  abimdant  off  of  Mbine  and 
within  Cap>e  Cod  Bay,  the  primary 
fishing  grounds  for  large  fish,  and  have 
not  yet  migrated  offshore  and  further 
south.  In  addition,  market  prices  for 
high  quality  fish  (which  tend  to  be  more 
abundant  in  the  later  season)  are 
holding  at  over  $20  per  pound,  thereby 
assuring  a  high  level  of  fishing  effort. 
Finally,  ¥fith  the  recent  closure  of  the     , 
Harpoon  category,  and  near  completion 
of  the  Purse  Seine  category,  less 
competition  for  fish  and  markets  will 
exist  for  the  general  category  fleet,  with 
a  possible  increase  in  ex-vessel  prices  as 
well  as  fishing  effort. 

Preliminary  Angling  category 
landings  estimates  for  the  1993  fishing 
season  indicate  that  a  total  of  85.5  mt  of 
large  school-size  and  smell  medium-size 
fish  have  been  landed  as  of  September 
12, 1993.  Therefore,  of  the  205.3  mt 
allocated  to  the  large  school/small 
medium  Angling  category  quota,  119.8 
mt  are  available  for  the  remainder  of 
September  and  October.  The  catch  of 
large  school-fish  and  small  medium-fi^ 
peaked  at  15.6  mt  in  the  week  of 
September  6-12, 1993,  and  is  expected 
to  reach  similao'  levels  over  the  next  two 
weeks,  then  taper  off  to  10  mt  or  less  per 
week.  In  addition,  southern  area  catches 
may  average  2  mt  per  week.  The 
recreational  fishery  will  probably  cease 
by  the  end  of  October  due  to  weather 
cfinstraints,  thus  there  will  be 
approximately  six  additional  we^cs  of 
fishing.  Therefore,  the  large  school/ 
small  medium  bluefin  tuna  catch  for  the 
rest  of  the  seeson  is  estimated  to  reach 
approximately  70  mt  Harvest  data 
suggest  that  large  school/ small  medium 
fisn  are  available  in  abundance. 
Therefore,  to  allow  for  any 
unanticipated  higher  catdi  rates,  as  well 
as  the  uncertainty  associated  with 
Angling  category  estimates  (based  on 
survey  data),  80  mt  are  reserved  for  the 
large  school/small  medium  cetch  in  the 
Angling  category. 

Approximately  40  mt  ere  therefore 
available  for  inseason  reallocation  from 
the  Angling  category  large  school/small 
me£tun  quota  to  othw  fishing 
categories.  The  criteria  for  reellocation 
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as  mentioned  above  indicate  that  this 
additional  quota  should  be  made 
available  to  the  General  category. 
Therefore.  30  mt  of  additional  quota  are 
being  transferred  to  the  General 
category.  The  remaining  10  mt  will  be 
an  additional  buffer  for  unanticipated 
high  landings  in  the  Angling  category, 
or  other  needs  as  may  arise.  The  other 
fishing  categories  have  either  been 
already  closed,  or  are  not  expected  to 
exceed  their  quotas. 

Since  1993  is  the  second  year  of  the 
biennial  quota,  and  one  of  the  stated 
bliiefin  tuna  management  objectives  is 
to  maximize  use  of  the  available  ICCAT 
quota.  NMFS  believes  it  is  necessary  to 
transfer  this  portion  of  the  Angling 
category  quota  to  achieve  this  objective, 
which  is  also  consistent  with  the 
Atlantic  Tunas  Convention  Act. 

Section  285.22(a)  of  the  regulations 
provides  for  an  annual  quota  of  531  mt 
of  large  medium  and  giant  Atlantic 
bluefin  tuna  to  be  harvested  from  the 
Regulatory  Area  by  vessels  permitted  in 
the  General  category.  This  quota  has 
been  adjusted  to  573  mt  in  1993  due  to 
reserve  allocations,  and  further  adjusted 
to  603  mt  with  the  inseason  transfer  as 
noted  above.  The  AA  for  Fisheries, 
NOAA  (AA)  is  authorized  under 
§  285.20(b)(1)  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of  _ 
these  statistics,  to  project  a  date  when 
the  catch  of  Atlantic  bluefin  txina  will 
equal  any  quota  under  §  285.22.  The  AA 
is  further  authorized  under 
§  285.20(b)(1)  to  prohibit  fishing  for, 
retention  of,  or  landing  of  Atlantic 
bluefin  tuna  by  those  fishing  in  the 
category  subject  to  the  quota  when  the 
catch  of  tuna  equals  the  quota 
established  under  §285.22. 

In  the  case  of  the  General  category, 
under  §  285.22(a)  the  AA  may  set  aside 
an  allocation  for  an  identified  area,  not 
to  exceed  the  greater  of  20  mt  or  the 
maximum  reported  landings  from  the 
identified  area  in  any  of  the  preceding 
3  years.  This  set-aside  is  made  when  the 
AA  has  determined,  baied  on  landings 
reports,  that  fishermen  in  an  identified 
area  will  be  precluded  from  harvesting 
their  share  of  the  quota  due  to  variations 
in  seasonable  distribution,  abundance, 
or  migration  patterns  and  the  catch  rate. 
As  the  figures  in  the  following 
paragraph  indicate,  1993  catches  in  the 
New  York  Bight  area  thus  far  stand  at 
less  than  1  mt,  far  below  the  three-year 
average  of  nearly  18  mt.  In  addition,  the 
governing  regulations  require  the  daily 
catch  limit  for  the  identified  area  to  be 
set  at  one  large  medium  or  giant 
Atlantic  bluefin  tuna  per  day  per  vessel. 

In  1990.  the  catch  in  the  New  York 
Bight  area  for  fish  greater  than  70  inches 
was  30.7  mt.  while  in  1991  and  1992, 


the  catches  were  9  mt  and  13.8  mt, 
respectively  Therefore,  over  the  past 
three  years,  the  average  catch  in  the 
New  York  Bight  area  was  17.8  mt. 
Therefore,  fishermen  in  the  New  York 
Bight  will  be  precluded  from  harvesting 
their  average  catch  unless  a  set  aside  is 
established  expressly  for  this  area. 

Therefore,  based  on  landings  reports, 
the  AA  has  determined  that  the  adjusted 
quota  of  Atlantic  bluefin  tuna  allocated 
for  the  General  category,  minus  a  20-mt 
set  aside  amount,  will  be  attained  by 
September  23.  1993.  Fishing  for, 
retention  of,  or  landing  large  medium  or 
giant  Atlantic  bluefin  tima  by  vessels  in 
the  General  category  must  cease  by  0001 
hours  September  24,  1993.  This  means 
that  September  23,  1993  is  the  last  full 
day  to  fish.  Vessels  permitted  in  the 
General  category  may  continue  to  fish, 
retain  and  land  in  the  area  that  includes 
the  waters  in  the  area  west  of  a  straight 
line  originating  at  a  point  on  the 
southern  shore  of  Long  Island,  New 
York,  at  72°  50^.  longitude  (near  the 
town  of  Moriches)  and  running  SSE 
150°  true,  until  the  remaining  20  mt  set 
aside  for  that  area  has  been  reached. 
Large  medium  and  giant  Atlantic 
bluefin  tuna  harvested  in  the  set  aside 
area  may  not  be  landed  outside  of  the 
area  defined  above.  The  intent  of  this 
action  is  to  prevent  overharvest  of  the 
quota  estabUshed  for  this  fishery  while 
providing  a  fishing  opportimity  in  areas 
that  have  not  yet  had  an  ample 
opportunity  to  harvest  a  fair  share  of  the 
quota. 

It  is  estimated  that  this  action  will 
prolong  the  General  category  season  by 
at  least  two  days  in  the  northern  areas, 
and  by  more  days  in  the  areas  south  of 
Long  Island.  New  York.  The  intent  of 
this  action  is  to  prevent  overharvest  of 
the  western  Atlantic  bluefin  tuna  catch 
quota  established  for  this  fishery  for  the 
1992-93  biennial  period,  while 
providing  continued  collection  of 
biological  data,  helping  continue 
traditional  late  summer  and  early  foil 
fisheries,  maximizing  the  use  of  the 
available  resource,  and  distributing  the 
fishing  opportunity  and  beneficial 
economic  impacts  among  businesses 
and  users  for  a  longer  period  of  time. 
Additionally,  this  helps  provide 
reasonable  opportunity  for  U.S. 
fishermen  to  harvest  the  1992-93  quota, 
as  required  by  the  Atlantic  Tunas 
Convention  Act  (ATCA). 

Qanification 

This  action  is  required  by  50  CFR 
285.22(h)  and  complies  with  E.O. 
12291. 


List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements,  Treaties. 

Dated:  September  22, 1993. 
Charlai  KamelU, 

Acting  Assistant  Administrator  for  Fisheries. 
(FR  Doc.  93-23646  Filed  9-22-93;  3:42  pm) 

HLUNQ  COOe  3S10-2>-M 


National  Oceanic  and  Atmosph«ric 
Admlnlatration 

50  CFR  Part  661 

[DockM  No.  830402-3134;  LD.  092093A] 

Ocean  Salmon  Fisheries  Off  th« 
Coasts  of  Washington,  Oregon,  and 
CalHomla 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustments. 

summary:  NMFS  announces  that  the 
commercial  fishery  from  the  Queets 
River,  Washington,  to  Cape  Falcon, 
Oregon,  will  reopen  for  4  days  on 
September  9-12. 1993,  with  a 
possession  and  landing  limit  of  a  total 
of  70  coho  salmon  for  this  open  period, 
followed  by  a  3-day  closure  on 
September  13-15. 1993.  These 
adjustments  are  intended  to  minimize 
disruption  to  the  commercial  fishery 
without  exceeding  the  ocean  share 
allocated  to  the  commercial  fishery  in 
this  subarea. 

DATCS:  Effective  at  0001  hours  local 
time.  September  9, 1993.  through  2400 
hours  local  time.  September  15. 1993. 
Comments  will  be  accepted  through 
October  12. 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Rolland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  NE.,  BIN  Cl5700-Bldg.  1, 
Seattle,  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  E>irector. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  L.  Robinson  at  (206)  526-6140. 
SUPPLEMENTARY  INFORMATX)N:  In  its 
amended  emergency  interim  rule  (58  FR 
31664,  June  4,  1993),  NMFS  announced 
that  the  1993  commercial  fishery 
between  the  Queets  River,  Washington, 
and  Cape  Falcon,  Oregon,  was 
scheduled  to  open  August  27  and 
continue  through  the  earhest  of  October 
31  or  attainment  of  subarea  quotas  of 
either  13,300  coho  salmon  or  900 
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Chinook  salmon.  Preseason  restrictions 
included  a  cycle  of  2  days  open  and  3 
days  closed  and  a  possession  and 
landing  limit  of  35  coho  salmon  per 
opening. 

An  inseason  action,  efiisctive 
September  1,  increased  the  subarea 
quotas;  lengthened  the  fishery's  open 
period;  and  increased  the  possession 
and  landing  limit  (Septemoer  14.  1993. 
58  FR  48001).  The  fishery  was  then 
closed  for  4  days,  September  5-8. 

The  t)est  available  information  on 
September  7  indicated  that  sufficient 
fish  remained  to  allow  the  commercial 
fishery  in  this  subarea  to  reopen  for  4 
days,  effective  0001  hours  local  time. 
September  9  through  2400  hours  local 
time.  September  12.  Each  vessel  may 
possess,  land  and  deliver  not  more  than 
a  total  of  70  coho  salmon  for  this  open 
period.  Following  this  4-day  open 
period,  the  commercial  fishery  in  this 
subarea  will  close  for  3  days.  September 
13-15.  During  this  closed  period, 
catches  will  be  evaluated  to  determine 
if  sufficient  fish  remain  to  reopen  this 
fishery. 


Modifications  of  fishing  seasons  and 
limited  retention  regulations  are 
authorized  by  regulations  at  50  CFR 
661.21(b)(1)  (i)  and  (ii).  All  other 
restrictions  that  apply  to  this  fishery 
remain  in  effect  as  announced  in  the 
amended  emergency  interim  rule  (June 
4. 1993.  58  FR  31664). 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Coimcil,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
re^rding  these  adjustments  affiecting 
the  commercial  fishery  between  the 
Queets  River  and  Cape  Falcon.  The 
states  of  Washington  and  Oregon  will 
manage  the  commercial  fishery  in  state 
waters  adjacent  to  this  area  of  the 
Exclusive  Economic  Zone  in  accordance 
with  this  Federal  action.  In  accordance 
with  the  inseason  notice  procedures  of 
50  CFR  661.23.  actual  notice  to 
fishermen  of  this  action  was  given  prior 
to  0001  hours  local  time,  September  9, 
1993,  by  telephone  hotline  number 
(206)  526-6667  or  (800)  662-9825  and 
by  U.S.  Coast  Guard  Notice  to  Mariners 


broadcasts  on  Channel  16  VHF-FM  and 
2182  kHz.  Because  of  the  need  for 
immediate  action,  the  Secretary  of 
Commerce  has  determined  that  good 
cause  exists  for  this  notice  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment  This  notice  does 
not  apply  to  treaty  Indian  fisheries  or  to 
other  fisheries  that  may  be  operating  in 
other  areas. 

Claasificatioii 

This  action  is  authorized  by  50  CFR 
661.21  and  661.23  and  is  in  compliance 
with  Executive  Order  12291. 

List  of  Subiects  in  50  CFR  Part  661 

Fisheries,  Fishing.  Indians,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  22, 1993. 
David  S.  Crastiii. 

Acting  Director,  Office  of  Fisheries 
Coaservatiott  and  h4anageinent.  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-23668  Filed  9-27-93;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  58.  No.  186 

Tuesday,  September  28,  1993 


This  section  of  th«  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  Ihe  proposed 
issuance  of  rules  and  regulatkx^s.  The 
purpose  of  these  notices  is  to  give  interested 
persorw  an  opportunity  to  parnapate  In  the 
njie  maiung  pnor  to  the  adoptKyi  of  the  final 
rules. 


DEPARTMEffT  OF  AGRICULTURE 

Agricultural  Markating  S«rvic« 

7  CFR  Part  1046 
[DA-93-26] 

Milk  In  the  Loul8villa-Laxlr>gton- 
Evansville  MarKeting  Area;  Proposed 
Suspension  of  Certain  Provisions  of 
the  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  ProposHd  suspension  of  rule. 

SUMMARY:  This  docket  invites  written 
curnments  on  a  proposal  to  suspend  a 
portion  of  the  pool  plant  definition  of 
the  Louisville- Lexington- Evansville 
milk  order.  Th«  propowKJ  action  would 
(■liminate  the  nt»ed  for  a  supply  plant  to 
ii>f  ur  inefficient  and  cosily  milk 
movements  for  the  purpose  of  pooling  a 
supply  plant.  The  proposed  suspension 
V  ii<i  requested  by  Armour  Food 
Ingrwdients  Company  that  desires  that 
its  plant  at  Springfield.  Kentucky,  be 
r**guiated  under  the  order. 
D*T€S:  Comments  are  due  no  later  than 
Ch  tober  5. 1993. 

AOOACSSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Brinch.  room  2968.  South  Building. 
P  O  Box  96456.  Washington,  DC  20090- 
64 'i6. 

FO«)  FURTHER  INFORMATION  CO^TTACT:  John 
F  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2966,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  (202)  690-1366. 

Supplementary  informadon:  The 
R.'t<ulatory  Flexibility  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agncultural  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 


regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act,  as  amended  (7  U.S.C. 
601-674)  ("the  Act"),  provides  that 
administrative  proceedings  must  be 
exhausted  befom  parties  may  file  suit  in 
court.  Under  s«aion  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secrt-tary  a  petition  stating 
that  the  order,  anv  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  wuh  th«  order  is  not  in 
accordance  wuh  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  heanng,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 

firovided  a  bill  in  equity  is  filed  not 
ater  than  20  days  after  ihe  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agncuhural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US  C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Louisville-Lexington- 
Evansville  marketing  area  is  being 
considered  for  an  indefinite  period 
beginning  September  1, 1993. 

In  8 1046.7(b)  the  words  "or  diverted" 
and  "or  diversion"  as  they  first  appear 
in  the  second  sentence. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  tne 


proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456.  Washington,  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  This 
period  for  filing  comments  is  limited  to 
7  days  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedure  and  include 
September  1993  in  the  suspension 
period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
suspend  portions  of  the  pool  plant 
definition  of  the  Louisville-Lexington- 
Evansville  milk  order  (Order  46).  The 
proposal  would  suspend  ihe  need  to 
consider  diversions  in  the  application  of 
the  "net  shipment"  provision. 

An  immediate  suspen.siop  was 
requested  by  Armour  Food  Iniiredients 
Company  (Armour)  th^t  op^rnws  a 
supply  plant  and  a  nunpuol 
manufacturing  plant  located  at 
Springfield,  Kentucky.  Armour 
indicated  that  Southern  B«lle  Dairy,  a 
distributing  plant  located  at  Somerset, 
Kentucky,  receives  a  substantial  amount 
of  milk  from  Armour.  Southern  Belle  is 
regulated  under  the  Tenness«e  Valley 
order  but  is  expected  to  bf  r»^ulated 
under  the  Louisville-Lexington- 
Evansville  milk  order.  Annour  indicated 
that  their  supply  plant  has  also  been 
regulated  under  the  Tennessee  Valley 
milk  order  but  very  hkely  will  shift  to 
the  Order  46  market  along  with  the 
Southern  Belle  plant. 

Armour  indicated  that  iheir  plant 
receives  weekend  and  seasonal  surplus 
milk  and  some  milk  that  does  not  meet 
the  quality  standards  for  receiving  at 
fluid  milk  plants.  Armour  indicated  it 
will  not  be  able  to  meet  the  pooling 
requirements  of  order  46  because  of  the 
reference  to  diversions  contained  in  the 
"net  shipment"  provision.  Included  in 
this  computation  is  the  requirement  for 
subtracting  the  volume  of  milk  diverted 
by  distributing  plants  to  a  supply  plant 
in  determining  the  supply  plant's 
percentage  of  shipments  to  distributing 
plants. 

Armour  indicated  that  the  assembly  of 
milk  from  numerous  milk  farms 
associated  with  Armour  is  most 
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efficiently  handled  through  a  supply 
plant.  Armour  stated  that  they  would 
incur  substantial  increases  in 
transportation  and  assembly  costs  if  the 
supply  plant  cannot  be  pooled,  and  the 
farm  milk  must  be  assembled  and 
qualified  for  pooling  at  the  various  city 
distributing  plants. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions 
beginning  September  1, 1993,  for  an 
indefinite  period. 

Dated:  September  22, 1993. 
Kenneth  C  Clayton, 
Acting  Administrator. 
[FR  Doc.  93-23683  Filed  9-27-93;  8:45  ami 

BIUJNG  CODE  M10-02-^ 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 
[Docket  91-016-3] 

Chicken  Disease  Caused  by 
Salmonella  Enteiitidis 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule;  extension  of 
comment  j)eriod. 


SUMMARY:  We  are  advising  the  public 
that  we  are  extending  the  comment 
period  on  a  proposed  rule  on  chicken 
disease  caused  by  Salmonella 
enteritidis.  The  rule  proposed  to 
eliminate  blood  and  internal  organ  tests 
and  to  implement  egg  tests  for  diicken 
flocks  tested  for  Salmonella  under  the 
regulations,  and  to  make  other  changes. 
This  extension  will  provide  interested 
persons  with  additional  time  to  prepare 
and  submit  comments. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  15, 1993. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
016-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Mason,  Director,  Salmonella 
Enteritidis  Control  Program,  Veterinary 


Services,  APHIS.  USDA,  room  205, 
Presidential  Building,  6525  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
4363. 

SUPPLEMENTARY  INFORMATION:  On  August 
2, 1993,  we  published  in  the  Federal 
Register  a  proposed  rule  on  chicken 
disease  caused  by  Salmonella  enteritidis 
(Docket  No.  91-016-1.  58  FR  41048- 
41061).  The  proposed  rule  would  make 
the  following  major  changes  to  the 
cxurent  Salmonella  enteritidis  (SE) 
regulations: 

(1)  Exempt  certain  flocks  from  the 
testing  requirements  of  the  regulations, 
if  the  flocks  are  participating  in  certain 
voluntary  Salmonella  testing  programs; 

(2)  Remove  requirements  for  testing 
blood  and  internal  organ  samples  from 
Test  Flocks: 

(3)  Add  requirements  to  test  Study 
Flocks  for  SE  by  testing  egg  samples; 

(4)  Add  requirements  to  trap  and  test 
rodents; 

(5)  Substitute  the  terms  SE-positive 
status  (Environment)  and  SE-positive 
status  (Eggs)  for  the  terms  Test  status 
and  Infected  status;  and 

(6)  Allow  SE-Positive  houses  and 
flocks  to  be  released  fi-om  regulation 
only  through  depopulation,  cleaning, 
and  disinfection,  not  through  negative 
testing. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
October  1, 1993.  We  have  received 
several  requests  to  extend  the  period 
during  which  comments  would  be 
accepted.  These  requests  came  from 
several  associations  representing  egg 
industries,  who  stated  that  they  would 
need  additional  time  in  which  to 
formulate  and  submit  their  comments 
on  the  proposed  rule.  In  response,  we 
are  extending  the  comment  period  on 
Docket  No.  91-016-1.  We  will  consider 
all  comments  on  the  docket  that  are 
received  on  or  before  November  15, 
1993.  This  action  will  allow  the 
requestors  and  all  other  interested 
persons  additional  time  to  prepare  a^d 
submit  comments. 

Done  in  Washington,  DC,  this  23rd  day  of 
September  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Senice. 

[FR  Doc.  93-23756  Filed  9-27-93;  8:45  am] 

MUiNO  CODE  3410-M-^ 


9  CFR  Parts  92  and  94 
[Docket  No.  92-107-2] 

Uamaa  and  Alpacas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  We  are  extending  the  time 
period  for  the  public  to  comment  on  a 
proposed  rule  to  remove  certain  health 
certification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  in  the  United  States  for 
llamas  and  alpacas  from  countries 
declared  free  of  foot-and-mouth  disease 
on  or  after  September  28, 1990. 
Extending  the  comment  period  will  give 
interested  persons  additional  time  to 
prepare  and  submit  comments. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  18, 1993. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
107-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building,  14lh  Street  and  Independence 
Avenue  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facihtate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  David,  Senior  Staff 
Veterinarian,  Import -Export  Animals 
Staff,  National  Center  for  Import-Export, 
Veterinary  Services,  APHIS,  USDA. 
room  761,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782,. 
(301)  436-7511. 

SUPPLEMENTARY  INFORMATION:  On  August 
5. 1993.  we  published  in  the  Federal 
Register  (58  FR  41643-41645.  Docket 
No.  92-107-1)  a  proposed  rule  to  amend 
the  animal  import  regulations, 
contained  in  9  CFR  parts  92  and  94,  to 
relieve  certain  restrictions  on  llamas 
and  alpacas  imported  into  the  United 
States  from  countries  declared  free  of 
foot-and-mouth  disease  on  or  after 
September  28, 1990.  Comments  on  the 
proposed  rule  were  required  to  be 
received  on  or  before  October  4. 1993. 
We  received  a  number  of  comments 
requesting  an  extension  of  the  comment 
period  to  allow  interested  parties 
additional  time  to  prepare  comments  on 
the  proposal.  In  response  to  this  request, 
we  are  extending  the  comment  period 
for  the  proposed  rule,  Docket  No.  92- 
107-1.  We  will  consider  all  comments 
on  that  docket  that  are  received  on  or 
before  November  18, 1993.  The  new 
deadline  will  give  interested  persons 
additional  time  to  prepare  comments. 
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Done  In  Washington,  DC,  this  23rd  day  of 
September  1993. 
Terry  L.  Madlvy, 

Acting  Administmtor,  AnimaJ  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  93-23757  Filed  9-27-93;  8:45  ami 

WLLMO  COOC  M1S-M-# 

DEPARTMEffT  OF  VETERANS 
AFFAIRS 

38  CFR  Pari  3 
RIN2960-AG69 

Diseaaa  Aaaociatad  With  Expoaura  to 
C«rtain  Harbicida  Aganta 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases  even  though  there  is  no 
record  of  the  disease  during  service. 
This  proposed  amendment  is  necessary 
to  implement  a  decision  of  the  Secretary 
of  Veterans  Affairs  under  the  authority 
granted  by  the  Agent  Orange  Act  of  1991 
that  there  is  an  association  between 
exposure  to  herbicides  used  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era  and  the  subsequent  development  of 
iiodgkin's  disease  and  porphyria 
cutanea  tarda  (PCT).  The  intended  effect 
of  this  proposed  amendment  is  to 
establish  presumptive  service 
connection  for  those  conditions  based 
on  herbicide  exposure. 
DATES:  Comments  must  be  received  on 
or  before  October  28,  1993.  Comments 
will  be  available  for  public  inspection 
until  November  8, 1993.  This 
amendment  is  proposed  to  be  effective 
the  date  of  publication  of  the  final  rule, 
as  provided  by  Public  Law  102-4. 
AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
amendment  to  Secretary  of  Veterans 
Affairs  (271A).  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW., 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  170,  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4  30  p.m.,  Monday  through  Friday 
(except  holidays). 

FOA  FURTHER  MF0RMATK3N  CONTACT:  John 
Bisset,  Jr.,  Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration.  (202) 
233-3005. 

SUPPLOIENTARY  MFORMATION:  Section 
2(a)(1)  of  the  Agent  Orange  Act  of  1991. 


Public  Law  102-4. 105  stat.  11  (1991). 
added  38  U.S.C.  1118  to  establish 
presumptive  service  connection  for 
veterans  with  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era  who 
subsequently  develop,  to  a  degree  of  10 

f)ercent  or  more,  non-Hodgkin's 
ymphoma.  soft-tissue  sarcoma  (subject 
to  specified  statutory  exceptions),  and 
chloracne  or  other  acneforra  disease 
consistent  with  chloracne,  even  though 
there  is  no  record  of  that  disease  during 
military  service.  Final  regulations 
implementing  this  statutory  provision 
were  published  in  the  Federal  Register 
of  May  19. 1993  (See  58  FR  29107-09). 

Section  3  of  Public  Law  102-4 
directed  the  Secretary  to  enter  into  an 
agreement  with  the  National  Academy 
of  Sciences  (NAS)  to  review  the 
scientific  evidence  concerning  the 
association  between  exposure  to 
herbicides  used  in  support  of  military 
operations  in  the  Republic  of  Vietnam 
during  the  Vietnam  era  and  each  disease 
suspected  to  be  associated  with  such 
exposure.  Congress  mandated  that  NAS 
determine,  to  the  extent  possible,  (1) 
Whether  there  is  a  statistical  association 
between  the  suspect  diseases  and 
herbicide  exposure,  taking  into  account 
the  strength  of  the  scientinc  evidence 
and  the  appropriateness  of  the  methods 
used  to  detect  the  association;  (2)  the 
increased  risk  of  disease  among 
individuals  exposed  to  herbicides 
during  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era;  and  (3) 
whether  there  is  a  plausible  biological 
mechanism  or  other  evidence  of  a  causal 
relationship  between  herbicide 
exposure  and  the  suspect  disease. 

Section  1116(b)  of  38  U.S.C  provides 
that  whenever  the  Secretary  determines, 
based  on  sound  medicarl  and  scientific 
evidence,  that  a  positive  association 
exists  between  exposure  to  an  herbicide 
agent  (i.e..  a  chemical  in  an  herbicide 
used  in  support  of  the  United  States  and 
allied  military  operations  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era)  and  a  disease,  the  Secretary  will 
publish  regulations  establishing 
presumptive  service  connection  for  that 
disease,  In  making  that  determination, 
the  Secretary  is  to  consider  reports 
received  from  NAS  as  well  as  other 
available  sound  medical  and  scientiHc 
evidence  and  analyses. 

After  reviewing  6,420  scientiHc  or 
medical  articles,  consulting  with 
outside  exp>erts,  and  conducting  public 
hearings,  NAS  issued  a  report,  entitled 
"Veterans  and  Agent  Orange:  Health 
Effects  of  Herbicides  Used  in  Vietnam", 
on  July  27. 1993.  NAS  concluded  that 
there  is  an  association  between 
exposure  to  herbicides  used  in  the 
Republic  of  Vietnam  and  the  subsequent 


development  of  chloracne,  non- 
Hodgkin's  lymphoma,  and  soft-tissue 
sarcoma,  conditions  for  which  VA  is 
already  paying  compensation  based 
upon  the  statutory  presumptions 
established  by  Public  Law  102-4. 

The  Secretary  has  determined  that  a 
positive  association  exists  between 
exposure  to  herbicides  used  in  the 
Republic  of  Vietnam  and  the  subsequent 
development  of  chloracne.  non- 
Hodgkin's  lymphoma,  and  soft-tissue 
sarcoma.  Chloracne  has  been  linked  to 
herbicide  exposure  in  numerous 
epidemiologic  studies  of  occupationally 
and  environmentally  exposed 
individuals.  The  NAS  report  considered 
a  number  of  epidemiological  studies, 
including  studies  involving 
occupational,  environmental,  and 
Vietnam  exposures,  and  concluded  that 
there  was  sufficient  evidence  for  a 
positive  association  between  expostire 
to  herbicides  used  in  the  Republic  of 
Vietnam  and  the  development  of  non- 
Hodgkin's  lymphoma.  The  NAS  analysis 
gave  great  weight  to  the  Swedish  studies 
which  demonstrated  a  relationship 
between  herbicide  exposure  and  the 
development  of  soft-tissue  sarcoma. 

NAS  also  concluded  that  there  is  an 
association  between  exposure  to 
herbicides  used  in  the  Republic  of 
Vietnam  and  the  subsequent 
development  of  PCT  (a  disease  in  which 
porphyrins  are  abnormally  metabolized 
and  which  is  characterized  by  thinning 
and  blistering  of  the  skin  in  sun- 
exposed  areas)  in  genetically  susceptible 
individuals.  The  last  time  VA  had 
considered  this  issue,  it  had 
determined,  after  receiving  the  advice  of 
the  Veterans'  Advisory  Committee  on 
Environmental  Hazards  (VACEH),  that 
PCT  does  not  result  from  exposure  to 
dioxin  (See  56  FR  52473-74).  A  majority 
of  the  VACEH  members  felt  that  while 
the  literature,  particularly  that  dealing 
with  an  industrial  accident  in  Seveso, 
Italy,  left  open  the  possibility  of  an 
association,  it  was  insufficient  to  meet 
the  requirements  for  a  "significant 
statistical  association,"  the  standard  in 
effect  at  that  time. 

The  NAS  report  found  that  case 
studies  and  animal  studies  are  sufficient 
to  conclude  that  there  is  a  positive 
association  between  herbicide  exposure 
and  PCT  in  genetically  predisposed 
individuals.  After  reviewing  the  NAS 
report,  which  found  an  association 
based  on  case  and  animal  studies,  and 
reconsidering  the  analysis  of  VACEH 
focusing  on  the  issue  of  whether  there 
is  an  association  between  herbicide^ 
rather  than  dioxin— exposure  and  PCT, 
the  Secretary  has  found  that  the  credible 
evidence  for  an  association  outweighs 
the  credible  evidence  against  an 
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association  and  that  there  is,  therefore, 
a  positive  association  between  exposure 
to  herbicides  used  in  the  Republic  of 
Vietnam  and  the  subsequent 
development  of  PCX. 

The  clinical  evidence  provides  that 
for  both  PCT  and  chloracne  onset  occurs 
soon  after  exposure,  and  that  the 
conditions  subside  after  exposure 
ceases.  Pub.  L.  102-4  established  service 
connection  for  chloracne  which 
occurred  within  one  year  of  the 
veteran's  last  exposure  to  herbicide 
agents.  A  study  of  the  onset  of  chloracne 
subsequent  to  an  industrial  accident 
involving  herbicide  production  found 
that  chloracne  occurred  within  a  few 
weeks  of  exposure,  with  one  case 
occurring  eleven  months  after  the 
accident,  We  also  propose  to  establish  a 
one-year  manifestation  period  for  PCT. 
In  our  judgment,  this  is  reasonable  and 
consistent  with  manifestation  periods 
established  for  other  conditions  for 
which  presumptive  service  connection 
has  been  establishea  (See  38  CFR 
3.307(a)  (3)  and  (4)).  We  are  proposing 
to  amend  38  CFR  3.307(a)  and  3.309(e) 
to  implement  the  Secretai-y's  decision. 

NAS  also  concluded  that  there  is  an 
association  between  herbicide  exposure 
and  the  subsequent  development  of 
Hodgkin's  disease,  a  neoplastic  disease 
characterized  by  progressive  anemia  and 
enlargement  of  lymph  nodes,  spleen, 
and  liver.  Nearly  all  of  the  case-control 
and  agricultural  worker  studies  show 
increased  risk  for  Hodgkin's  disease. 
Although  only  a  few  of  these  results  are 
statistically  significant,  those  that  are 
show  a  positive  association.  Those  that 
are  not  statistically  significant  generally 
indicate  increased  risk  of  Hodgkin's 
disease  and  the  pattern  of  the  results  is 
notably  consistent. 

Hodgkin's  disease  is  a  form  of 
lymphoma  with  characteristic 
histopathologic  findings,  especially  the 

Presence  of  Reed-Stemberg  cells.  It  also 
as  a  number  of  clinical  features  that 
typically  differ  from  other  lymphomas. 
While  there  were  fewer  studies  for 
Hodgkin's  disease  than  for  non- 
Hodgkin's  lymphoma,  the  NAS  report 
noted  that  the  pattern  of  results  was 
consistent  with  the  findings  for  non- 
Hodgkin's  lymphoma  and  concluded 
that  there  was  sufficient  evidence  for  a 
positive  association  between  exposure 
to  the  herbicides  used  in  Vietnam  and 
the  development  of  Hodgkin's  disease. 
After  reviewing  the  NAS  report  and 
noting  (1)  The  difficulty  whi(±  may 
occur  in  trying  to  distinguish  between 
Hodgkin's  disease  and  non-Hodgkin's 
lymphoma  pathologically,  (2)  the 
occasional  development  of  both  diseases 
in  the  same  patient,  and  (3)  the  biologic 
relationship  between  the  two  diseases  in 


terms  of  tissue  of  origin,  the  Secretary 
has  determined  that  there  is  an 
association  between  exposure  to 
herbicides  used  in  the  Republic  of 
Vietnam  and  the  subsequent 
development  of  Hodgkin's  disease 
which  manifests  itself  to  a  degree  of  10 
percent  at  any  time  after  exposure.  We 
are  proposing  to  amend  38  CFR  3.309(e) 
to  implement  the  Secretary's  decision. 

Currently,  VA  regulations  address  the 
issue  of  diseases  resulting  from 
exposure  to  herbicides  used  in  Vietnam 
under  two  distinct  sets  of  criteria:  §§ 
3.307  and  3.309  implement  the  statutory 
presumptions  established  by  Congress 
in  the  Agent  Orange  Act  of  1991,  Public 
Law  102-4,  while  §  3.311a  estabUshes 
service  connection  on  the  basis  of 
exposure  to  herbicides  containing 
dioxin,  as  previously  authorized  under 
the  provisions  of  the  Veterans'  Dioxin 
and  Radiation  Exposure  Compensation 
Standards  Act,  Public  Law  98-542. 
However,  Section  10  of  Public  Law  102- 
4  amended  Public  Law  98-542  by 
removing  the  provisions  concerning 
dioxin  exposure  and  there  is  therefore 
no  need  for  VA  to  maintain  separate 
regulations  on  this  issue.  Since  the 
regulations  implementing  the  other 
statutory  presumptions  for  service 
connection  created  by  Congress  appear 
at  §§  3.307  and  3.309,  and  because  the 
Secretary  of  Veterans  Affairs  is 
specifically  authorized  to  add  to  the  list 
of  presumptive  conditions  established 
by  Public  Law  102-4,  we  propose  to 
delete  §  3.311a  and  to  address  the  issue 
of  diseases  resulting  from  exposure  to 
herbicides  used  in  Vietnam  exclusively 
at  §§  3.307(a)(6)  and  3.309(e). 

VA  is  also  proposing  to  amend 
§  3.307(a)(6)  so  that  it  (1)  Bases  the 
presumption  of  service  connection  on 
exposure  to  certain  herbicide  agents 
rather  than -on  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era  as  it 
currently  does,  (2)  incorporates  the 
definition  of  the  term  "herbicide  agent" 
ftt)m  Public  Law  102-4,  (3)  incorporates 
the  definition  of  the  term  "service  in  the 
Republic  of  Vietnam"  from  38  CFR 
3.311a,  and  (4)  provides  that  for  those 
who  served  in  the  Republic  of  Vietnam 
the  last  day  of  exposure  to  an  herbicide 
agent  will  be  presumed  to  be  the  last 
date  of  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  In 
addition,  we  are  proposing  to  amend 
§  3.307(a)(6)  to  specify  the  chemicals  in 
the  herbicides  used  in  the  Republic  of 
Vietnam.  We  also  propose  to  amend 
§  3.309(e)  by  revising  the  title  to  reflect 
the  fact  that  the  basis  of  entitlement  is 
exposure  to  certain  herbicide  agents, 
and  to  incorporate  the  complete  list  of 
soft-tissue  sarcomas  VA  has  established 
by  prior  rulemakings  (See  56  FR  51651- 


53  and  58  FR  29107-09).  Since  the 
complete  list  of  soft-tissue  sarcomas  will 
now  appear  at  §  3.309(e),  the  note  that 
currently  follows  §  3.309(e)  is  no  longer 
necessary  and  we  propose  to  remove  it. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  ftt)m  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  Mrill  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.109  and  64.110] 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped, 
Health  care.  Pensions,  Veterans. 

Approved:  Septembertl,  1993. 
(esse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  In  §  3.307,  the  heading  and 
paragraph(a)(6)  are  revised  to  read  as 
follows: 
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(a)  •  *  • 

(6)  Diseases  associated  with  exposure 
to  certain  herbicide  agents,  (i)  For  the 
purpoMS  of  this  sectioD,  the  tann 
"herbicide  agent"  means  a  chemical  in 
an  herbicide  used  in  support  of  the 
United  States  and  allied  military 
operations  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.  specifically: 
2,4-D:  2,4.5-T  and  its  contaminant 
TODD;  cacodylic  add;  and  picloram. 

(ii)  The  diseases  listed  at  §  3.309(e) 
shall  have  become  manifest  to  a  degree 
of  10  percent  or  more  at  any  time  after 
service,  except  that  chloracne  or  other 
acneform  disease  consistent  with 
chloracne  and  porphyria  cutanea  tarda 
shall  have  become  manifest  to  a  degree 
of  10  percent  or  more  within  a  year  after 
the  last  date  on  which  the  veteran  was 
exposed  to  an  herbicide  agent  during 
active  military,  naval,  or  air  service. 

(iii)  A  veteran  who,  during  active 
military,  naval,  or  air  service,  served  in 
the  Republic  of  Vietnam  during  the 
Vietnam  era  and  has  a  disease  listed  at 
§  3.309(e)  shall  be  presumed  to  have 
been  exposed  during  such  service  to  an 
herbicide  agent,  unless  there  is 
affirmative  evidence  to  establish  that  the 
veteran  was  not  exposed  to  any  such 
agent  during  that  service.  The  last  date 
on  which  such  a  veteran  shall  be 
presumed  to  have  been  exposed  to  an 
herbicide  agent  shall  be  the  last  date  on 
which  he  or  she  served  in  the  Republic 
of  Vietnam  during  the  Vietnam  era. 
"Service  in  the  Republic  of  Vietnam" 
includes  service  in  the  waters  offshore 
and  service  in  other  locations  if  the 
conditions  of  service  involved  duty  or 
visitation  in  the  Republic  of  Vietnam. 


13.307    [Amondod] 

3.  In  §  3.307(a).  the  first  sentence  of 
the  introductory  text,  remove  the  words 
"a  disease  associated  with  service  in  the 
Republic  of  Vietnam"  and  insert,  in 
their  place,  the  words  "a  disease 
associated  with  exposure  to  certain 
herbicide  agents". 

4.  In  §  3.309.  paragraph  (e)  and  its 
heading  are  revised  to  read  as  follows: 


1 3.30B    Ptsaoaa  Mib{oct  to  proaumptiva 
ooonoa  oonnactfofu 


service-connected  if  the  requirements  of 
$  3.307(a)(6)  are  met  even  though  there 
is  no  record  of  such  disease  during 
service,  provided  further  that  the 
rebuttable  presumption  provisions  of 
$  3.307(d)  are  also  satisfied: 
Qilorscne  or  othar  acneform  dissoM 

consistent  with  chloracne 
Hodgkin's  disease 
Non-Hodgkin's  lymphoma 
Porphyria  cutanea  tarda 
Soft-tissuB  sarcoma  (other  than  osteosarcoma, 

chondrosarcoma,  Kaposi's  sarconla,  or 

moaothelioma) 

Note:  The  term  "soft-tissue  samnna" 
includes  the  foUowlng: 
Adult  fibrosarcoma 
Dermatofiljrosarcoma  protuberans 
Malignant  fibrous  histiocytoma 
Liposarcoma 
Leiomyosarcoma 
Epithelioid  leiomyosarcoma  (malignant 

leiomyoblastoma) 
Rhabdomyosarcoma 
EctomesenchynKima 
Angiosarcoma  (hemangiosarcoma  and 

lympbangiosarcoma) 
Proliferating  (systemic) 

angioendotheliomatosis 
Malignant  glomus  tumor 
Malignant  hemangiop«ricytoma 
Synovial  sarcoma  (malignant  synovioma) 
Malignant  giant  cell  tumor  of  tendon  sheath 
Malignant  schwannoma,  including  malignant 

schwannoma  with  rhat>dcunyoblastic 

differentiation  (malignant  Triton  tumor), 

glandular  and  epithelioid  malignant 

schwannomas 
Malignant  mesenchymoma 
Malignant  granular  cell  tumor 
Alveolar  soft  part  sarcoma 
Epithelioid  sarcoma 
Qeor  cell  sarcoma  of  tendons  and 

aponeuroses 
Cxtraskeletal  Swing's  sarcoma 
Congenital  and  infantile  Fibrosarcoma 
Malignant  ganglioneuroma 

|3.311a    [Amondod] 

5.  Section  3.311a  is  removed  and 
§  3.311b  is  redesignated  as  §  3.311. 

(FR  Doc.  9S-23aS8  Filed  9-27-43;  8:45  am] 
MjjNQcooc  tsaa-oi-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 


(e)  Disease  associated  with  exposure 
to  certain  herbicide  agents.  If  a  veteran 
was  exposed  to  an  herbicide  agent 
during  active  military,  naval,  or  air 
service,  the  following  diseases  shall  be 


40  CFR  Part  52 

[MTI 2-1-6605;  FRL-4737-71 

Claan  Air  Act  Approval  and 
Promulgation  of  PMio  tmplamantation 
Plan  for  Montana 

AGENCY:  Environmental  ProtecUoo 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  full  approval  of 
the  State  implementation  plan  (SIP) 


submitted  by  the  State  of  Montana  to 
achieve  attainment  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
The  SIP  was  submitted  by  Montana  to 
satisfy  certain  federal  requirements  for 
an  approvable  nonattoinment  area  PMio 
SIP  for  Butte.  The  State  has  committed 
to  complete  several  actions  for  this  SIP, 
including  issues  regarding  its  New 
Source  Review  and  Prevention  of 
Significant  Deterioration  regulations, 
test  methods,  emergency  episode  plan, 
operating  permit  program,  and 
contingency  measures.  EPA  will 
propose  separate  action  on  these 
commitments  when  the  State  fulfills 
them. 

In  addition,  EPA  is  proposing  to 
correct  a  previous  error  in  describing 
the  boundary  for  the  Butte 
nonattainment  area. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  28, 1993. 

A00RCS8ES:  Comments  should  be 
submitted  to  Amy  Piatt,  Air  Programs 
Branch.  SIP  Section  (8ART-AP). 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2405. 

Copies  of  the  State's  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  Vni,  999 
18th  Street,  suite  500.  Denver,  Colorado 
80202-2405;  and  Montana  Department 
of  Health  and  Environmental  Sciences, 
Air  (Quality  Bureau.  Cogswell  Building, 
Helena.  Montana  59620-0901. 

FOR  FURTHER  MFORMATMN  COMTACT: 
Amy  Piatt  at  (303)  293-1769. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

The  Butte,  Montana  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Qean  Air 
Act,  upon  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  '  See  56  FR 
56694  (Nov.  6.  1991),  40  CFR  81.327 
(Silver  Bow  County-Butte).  The  air 
quality  planning  requirements  for 
moderate  PMio  nonattainment  areas  are 
set  out  in  subparts  1  and  4  of  part  D, 


•  The  l9eo  AmaidiiiaoU  to  Um  Omn  Air  Ad 
made  significani  ciuinget  to  the  Act.  Sm  Public  Law 
101-M9.  IM  Sut.  2399  RflfArancas  harein  are  to 
th*  Qmn  Air  Act.  u  unfln<)«d  ("th«  Act")  Tlie 
Ciaun  Air  Act  U  codlGsd.  at  aiiMtided.  la  Iha  I'.S 
Coda  at  *2  U.S.C  7401.  st  laq. 
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title  I  of  the  Act.3  The  EPA  has  issued 
a  "General  Preamble"  describing  EPA's 
preliminary  views  on  how  EPA  intends 
to  review  SIPs  and  SIP  revisions 
submitted  under  title  I  of  the  Act, 
including  those  State  submittals 
containing  moderate  PMio 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  18. 
1992)  and  57  FR  18070  (April  28. 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms. 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  this  proi>osal  and  the  supporting 
rationale.  In  this  action  on  the  Montana 
moderate  PMio  SIP  for  the  Butte 
nonattainment  area,  EPA  is  proposing  to 
apply  its  Interpretations  considering  the 
specific  fectual  issues  presented.  Thus, 
EPA  will  consider  any  timely  submitted 
comments  before  taking  final  action  on 
today's  proposal. 

Those  States  containing  initial 
moderate  PMio  nonattainment  areas 
(those  areas  designated  under  section 
107(d)(4)(B)  of  the  Act)  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  IS, 
1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10. 1993; 

2.  Either  a  demonstration  (including 
air  quality  modelling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994.  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  three  years  and 
which  demonstrate  reasonable  further 
progress  (RFP)  toward  attainment  by 
December  31, 1994;  and 

4.  Provisions  to  assiuv  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 


'  Subpart  1  contains  provisions  applicable  to 
nonattainment  anas  geoareliy  and  aubparl  4 
contains  provisions  specirically  applicable  to  PMio 
nonattainment  area*.  At  times,  subpart  1  and 
•ubpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and,  as  appropriate,  in 
today's  notice  and  supporting  information. 


NAAQS  in  the  area.  See  sections '172(c), 
188,  and  189  of  the  Act. 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PMio  by  June  30. 1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  that  become  effiactive  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PMio  NAAQS  by  the  appUcable 
statutory  deadhne.  See  section  172(c)(9) 
and  57  FR  13510-13512  and  13543- 
13544.  EPA  will  address  these 
requirements,  as  appropriate,  in  future 
actions. 

n.  This  Action 

EPA  is  proposing  approval  of  the 
Butte  PMio  SIP,  which  includes  the 
Butte/Silver  Bow  Air  Pollution  Control 
Program,  as  adopted  by  the  State  of 
Montana  on  March  20, 1992  and 
submitted  by  the  Governor  of  Montana 
to  EPA  on  July  9.  1992.  To  address 
deficiencies  identified  by  EPA. 
commitments  were  adopted  by  the  State 
after  a  public  hearing  on  December  21, 
1992,  and  submitted  to  EPA  on  January 
13, 1993  as  additional  tasks  to  be 
completed  to  correct  the  deficiencies  in 
the  Butte  and  statewide  SIP  (a  more 
detailed  discussion  of  these 
commitments  can  be  fotmd  in  the 
Technical  Support  Document  (TSD)  for 
this  document).  One  commitment 
regarding  revising  the  demonstrations  of 
attainment  and  maintenance  to  properly 
handle  backgroiuid  concentrations,  and 
another  commitment  regarding       • 
clarification  that  the  statewide 
emergency  episode  plan  applies  in  Butte 
were  fulfilled  by  the  State  with  the 
submittal  of  technical  corrections  to 
EPA  on  May  17, 1993.  The  remaining 
commitments  do  not  impact  the 
attainment  or  maintenance 
demonstrhtions,  credited  control 
strategies  in  the  Butte  PMio  SIP,  or  other 
federal  Clean  Air  Act  SIP  requirements 
for  the  Butte  moderate  PMio 
nonattainment  area  due  to  EPA  on 
November  15. 1991.  Therefore,  EPA  will 
propose  separate  action  on  these 
remaining  commitments  once  the  State 
fiilfills  them.  If  the  State  fails  to  fiilfill 
its  commitments,  EPA  will  take 
appropriate  action. 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
In  today's  action,  EPA  is  proposing  to 
grant  approval  of  those  elements  of  the 
Butte  PMio  plan  that  were  due  on 


November  15, 1991,  and  submitted  by 
the  State  on  July  9. 1992  and  May  17, 
1993.  EPA  beUeves  that  the  Butte  plan 
meets  the  applicable  requirements  of  the 
Act. 

In  addition,  EPA  is  proposing  to 
correct  the  nonattainment  area 
boundary  description  for  Butte  in  order 
to  address  an  error  in  the  previous 
description.  ^ 

Since  the  Butte  PMio  SIP  was  not 
submitted  by  November  15, 1991,  as 
required,  EPA  made  a  finding  of  failure 
to  submit  pursuant  to  section  179  of  the 
Act  and  notified  the  Governor  in  a  letter 
dated  December  16, 1991.  See  57  FR 
19906, 19908  (May  8. 1992).  After  the 
Butte  PMio  SIP  was  submitted  on  July 
9, 1992,  EPA  found  the  submittal 
complete  pursuant  to  section  110(kKl) 
of  the  Act  and  notified  the  Govonor 
accordingly  in  a  letter  dated  January  15, 
1993.  This  completeness  determination 
corrected  the  State's  deficiency  and 
turned  off  the  sanctions  clock  under 
section  179  of  the  Act 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.3  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  (see  section  110(k)(l)  and  57 
FR  13565).  The  EPA's  completeness 
criteria  for  SIP  submittals  are  set  out  at 
40  CFR  part  51.  appendix  V  (1992).  The 
EPA  attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  the  submission. 

To  entertain  public  comment  on  the 
implementation  plan  for  Butte,  the  State 
of  Montana,  after  providing  adequate 
notice,  held  a  public  hearing  on 
November  15, 1991,  for  the  local  air 
pollution  control  program,  and  on 
March  20. 1992  to  address  the  Butte 
PMio  SIP.  Following  the  public 


'Also  section  172(cM7)  of  the  Act  requires  that 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  section  nO(aXZ). 
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hearings,  the  local  air  pollution  control 
plan  and  the  Butte  PMio  SIP  were 
adopted  by  the  Slate.  The  Butte  PMio 
SIP,  which  incorporates  the  local  air 
pollution  control  program,  was 
submitted  to  EPA  by  the  Governor  in  a 
letter  dated  July  9, 1992.  Due  to  EPA 
comments  regarding  PMio  SIPs  for  other 
Montana  nonattainment  areas,  the  State 
included  commitments  with  the  Butte 
submittal  to  address  statewide 
deficiencies  (New  Source  Review/ 
Prevention  of  Significant  Deterioration 
regulations,  test  methods,  and  an 
operating  permit  program),  along  with 
Butte-specific  commitments  regarding 
revising  the  attainment  and 
maintenance  demonstrations  to  properly 
handle  background  concentrations, 
clarifying  that  the  state  emergency 
episode  plan  applies  in  Butte,  and 
adopting  contingency  measures. 

In  letters  to  the  State  dated  August  19, 
and  October  16. 1992,  EPA  identified 
deficiencies  with  the  submittal.  These 
deficiencies  were  adequately  addressed 
in  letters  from  the  State  dated 
September  3,  and  November  25, 1992, 
and  in  technical  corrections  submitted 
on  May  17. 1993. 

In  an  October  7.  1992  letter  from  Doug 
Skie,  EPA  to  Jeff  Chaffee,  Montana  Air 
Quality  Bureau,  EPA  notified  the  State 
that  its  commitments  would  need  to  be 
taken  through  the  public  hearing 
process,  which  would  delay  EPA's 
completeness  determination.  The  State 
held  a  public  hearing  on  December  21, 
1992,  and  resubmitted  the  commitments 
as  an  official  Governor's  submittal  in  a 
letter  dated  January  13, 1993.  Two  of 
these  Governor's  commitments — to 
revise  the  attainment  and  maintenance 
demonstrations  to  properly  handle 
background  concentration  and  to  clarify 
that  the  state  emergency  episode  plan 
applies  in  Butte^were  fulfilled  in  the 
May  17, 1993  submittal.  Even  though  all 
of  the  Governor's  commitments  have  not 
been  fulfilled  to  date,  EPA  believes  it  is 
appropriate  to  propose  approval  of  this 
SIP  berceuse  the  remaining  commitments 
do  not  affect  the  attainment  or 
maintenance  demonstrations,  any  of  the 
control  strategies  adopted  by  the  State, 
or  any  other  federal  Clean  Air  Act  SIP 
requirements  for  the  Butte  moderate 


PMio  nonattainment  area  due  on 
November  15, 1991. 

EPA  will  continue  to  track  the  State's 
progress  in  fulfilling  the  remaining 
Governor's  commitments.  A  detailed 
description  of  the  Butte/Silver  Bow 
commitments  is  contained  in  the  TSD 
for  this  action. 

The  Butte  PMio  SIP  was  reviewed  by 
EPA  to  determine  completeness  in 
accordance  with  the  completeness 
criteria  set  out  at  40  CFR  part  51, 
api}endix  V.  The  submittal  was  found  to 
be  complete  and  a  letter  dated  January 
15, 1993  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process.  EPA  proposes  to 
approve  the  Moniana  PMio  SIP 
submittal  for  Butte,  as  dated  July  9, 
1992,  with  technical  corrections 
submitted  May  17, 1993,  and  invites 
public  comment  on  the  action. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emissions 
inventory  also  should  include  a 
comprehensive,  accurate,  and  current 
inventory  of  nUowable  emissions  in  the 
area.  See,  for  example,  section 
110(a)(2)(K).  Because  the  submission  of 
such  inventories  is  a  necessary  adjunct 
to  an  area's  attainment  demonstration 
(or  demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
demonstration  submission  (see  57  FR 
13539). 

Butte's  base  year  emissions  inventory 
was  developed  for  July  1.  1987  through 
June  30, 1988.  The  results  were  as 
follows.  Annually,  area  sources  account 
for  61.0%  of  the  PMio  emissions  with 
re-entrained  road  dust  the  largest 
contributor.  Residential  wood  burning, 
another  area  source,  accounts  for  5.4% 
of  the  PMio  emissions  in  the  Butte/ 
Summit  Valley  area.  Montana 
Resources,  Inc.,  a  major  source 
operating  an  open  pit  copper  and 
molybdenum  mine,  crushing  and 
milling  operation  and  concentrator,  is 
the  largest  point  source  contributing 


37.1%  of  the  valley-wide  emissions.  The 
facility  contributes  95.0%  of  the 
industrial  emissions,  of  which  66.3%  is 
haul  road  fugitives  (another  area 
source).  The  other  major  point  source  in 
the  area  is  Rhone-Poulenc,  an  elemental 
phosphorus  plant,  which  contributes 
1.9%  of  the  PMio  emissions  in  Butte. 

Seasonally,  re-entrained  road  dust  is 
the  primary  source  in  the  winter,  spring, 
summer  and  fall.  The  greatest 
contribution  from  residential  wood 
burning  occurs  during  the  winter  when 
wood  combustion  is  most  prevalent.  On 
a  valley-wide  basis,  the  largest  PMio 
emission  sources  during  the  winter 
months  in  order  of  significance  are:  Re- 
entrained  road  dust  from  paved  roads 
(54.3%),  all  point  sources  (36.5%), 
residential  wood  burning  (7.7%).  and 
re-entrained  road  dust  from  unpaved 
roads  (1.2%).  In  the  spring,  re-entrained 
road  dust  from  paved  roads  is  the  most 
important  source  at  55.8%,  then 
industrial  emissions  at  37.2%, 
residential  wood  burning  at  3.6%,  and 
dust  from  unpaved  roads  at  3.0%. 

EPA  is  proposing  to  approve  the 
emissions  inventory  because  it  is 
accurate  and  comprehensive  and 
provides  a  sufficient  basis  for 
determining  the  adequacy  of  the 
attainment  demonstration  for  this  area 
consistent  with  the  requirements  of 
sections  172(c)(3)  and  110(a)(2)(K)  of  the 
Act.*  For  further  details  see  the  TSD. 

3.  Control  Strategy 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10. 1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-13545  and  13560- 
13561). 

Five  sources/source  categories  were 
identified  as  contributing  to  the  PMio 
nonattainment  problem  in  Butte.  In  the 
following  table,  an  outline  is  presented 
of  these  sources/source  categories,  their 
control  measures  and  associated 
emissions  reduction  credit,  and  effective 
dates. 


Source/source 
categories 

Control  mMSure 

PMio  amissions  reduction 

Effective  dates 

R«-«ntrained 

Btitte/Silvef  Bow  ResoUjtJon  No.  1307 

3/6/91. 

road  dust 

Sanding  &  chip  sealing  standards,  and  

5%. 

<EPA  iuuad  guidance  on  PMio  emluion* 
inventoriM  pnor  to  the  anactment  of  the  Qean  Air 
Act  Amendmanu  in  tlie  form  of  the  1967  PMio  SIP 


Development  Guideline.  The  guidance  provided  in 
this  document  appears  to  be  consistent  with  the 
amended  Act 
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Source/sourca 
cal*gone« 

Control  maasure 

PMio  amissions  raducHon 

EffectKia  dates 

^' 

Stiaat  swaaping  and  lu8Mr>g  requiraments .- 
Combinad  controls  .    _ . 

Butte/SRyar  Bow  Onfnance  No.  330:  Ragulalion 
conlroMng  rasldsniiai  wood  tximing  and  Idling 

48%. 

ResktonOal  wood 
comtxjttton. 

52%  or  5.4  Ions/day  fewer  PM,o  emissions  in  the 

winter  &  spring. 
80%  or  2400  IbsAJay  ....._ _„„. 

<no  oadi  taken) , „ 

82%  or  2785.6  tons  fewer  winter  aitowabte  PM^ 

emissions. 
78%  or  23.8  tons  fewer  winter  allowable  PM,o 

emlsskxtt. 
81%  or  58.8  tons  fewer  wkrter -fiKowable  PMto 

amissiuiis. 

8/^68. 

Prascribad  bum- 
Industry .. 

Montana  Smoke  Management  Plan 

PamM  modMcallons 

Montttia  Resources,  Inc.:' _._„„.. ... 

(a)  Bmit  winter  PmIo  en-tesiocw" from  ifBui'toijdis 
and  support  vehicles. 

(b)  Hmlt  winter  PMio  dtesel  exhaust  emissions 

<c)  imlt  winter  PMio  emissions  from  ore  dump,  mo- 
lybdanum  dryar  and  Hme  handHng. 

4/28/88. 

ariQ/9e. 

Combined  controls  

2878.2  torts  lewar  winter  aOowable  PM,o  emisskxw. 
86.7%  or  4123J  tons/year  fewer  allowabie  PM,o 

emissions. 
15.0%   (1988   through    1994   time   period);   0.2% 

(1995  through  1997  time  period). 

Motor  vehicie 
exhajsL 

Rbor>a-Pouienc:  reduce  aHowabla  plant-wide  emis- 
sions. 
Federal  tailpipe  standards _.. 

10/26/81. 

Ongoing  due  to 
fleet  turnover. 

1  As  with  RACM  (incKjding  RACT)  proviskyts  in  the  SIP.  the  control  measures  implementod  at  Montana  Resources.  Ina  are  described  further 
in  the  TSD. 


A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  (including 
available  control  technology)  and  an 
explanation  of  why  certain  available 
control  measures  were  not  implemented 
can  be  found  in  the  TSD.  EPA  has 
reviewed  the  State's  documentation  and 
concluded  that  it  adequately  justilies 
the  control  measures  to  be 
implemented.  The  implementation  of 
Montana's  PMio  nonattainment  plan  for 
Butte  will  result  in  the  attainment  of  the 
PM,o  NAAQS  by  December  31, 1994.  By 
this  notice  EPA  is  proposing  to  approve 
the  Butte  PMio  plan  as  satisfying  the 
RACM  (including  RACT)  requirement 
and  is  proposing  to  approve  the  entire 
control  strategy  as  it  is  necessary  for 
expeditious  attainment  of  the  PMto 
NAAQS. 

4.  Demonstration 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modelling]  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  the  State  must 
show  that  attainment  by  December  31, 
1994  is  impracticable  (see  section 
189(a)(1)(B)  of  the  Act).  Montana 
conducted  an  attainment  demonstration 
using  receptor  modelling  (CMB)  and 
emissions  rollback  modelling  analysis 
for  Butte.  The  24-hour  PM,o  NAAQS  is 
150  micrograms/cubic  meter  (^m^), 
and  the  standard  is  attained  when  the 
expected  number  of  daj'S  per  calendar 
year  with  a  24-hour  average 


concentration  above  150  ng/m'  is  equal 
to  or  less  than  one  (see  40  CFR  50.6). 
The  aimual  PMio  NAAQS  is  50  Mg/m3. 
and  the  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
^g/m3  (id.) 

The  demonstration  for  Butte  indicates 
that  the  24-hour  PM,o  NAAQS  will  be 
attained  in  1995  >  at  144.3  ^g/m3. 
Although  the  design  concentration  for 
the  annual  standard  is  below  the 
NAAQS  and  an  attainment 
demonstration  was  not  necessary  (i.e., 
Butte  is  in  attainment  for  the  annual 
standard),  the  State  performed  one 
anyway.  The  demonstration  indicated 
that  an  annual  concentration  of  42.1  ^g/ 
m3  is  achieved  by  1995.  showing 
continued  attainment  of  the  annual 
PMio  NAAQS.  The  demonstration  also 
showed  that  the  PM.o  NAAQS  will  be 
maintetined  in  future  years  by  predicting 
a  24-hour  design  concentration  of  144.2 
Mg/m3,  and  an  annual  design 
concentration  of  41.6  ^g/m3  for  the  year 
1998.  The  control  strategies  used  to 
achieve  these  design  concentrations  are 
summarized  in  the  section  titled 
"RACM  (including  RACT)."  For  a  more 
detailed  description  of  the  attainment 


>  The  □aui  Air  Act  calls  far  attaimneat  by 
December  31, 1994.  Sectioo  lS8(c)(l).  EPA 
interprets  the  Stale's  demonstration  as  providing  for 
attainment  by  January  1, 1995.  EPA  is  proposing  to 
approve  tbe  State's  demonstration  on  ^e  basis  of 
the  de  minimis  differential  between  the  two  dates. 
The  State  should  prompOy  inform  EPA  if  EPA  luu 
in  any  manner  misinterpreted  the  date  by  which  the 
State  has  demonstrated  attainment  in  the  Butte 
Donattainment  i 


demonstration  and  the  control  strategies 
used,  see  the  TSD  for  this  notice. 

5.  PMio  Precursors 

The  control  requirements  that  are 
applicable  to  major  stationary  sources  of 
PMto  also  apply  to  major  stationary 
sources  of  PMio  precursors,  luiless  E7A 
determines  such  sources  do  not 
contribute  significantly  to  PMio  levels 
which  exceed  the  NAAQS  in  that  area 
(see  section  189(e)  of  the  Act).  The 
General  Preamble  contains  guidance 
addressing  how  EPA  intends  to 
implement  section  189(e)  (57  FR  13539- 
1354b.and  13541-13542).  An  analysis  of 
air  quality  and  emissions  data  for  the 
Butte  nonattainment  area  indicates  that 
exceedances  of  the  NAAQS  are 
attributa'ble  chiefly  to  direct  particulate 
emissions  from  re-entrained  road  dust 
and  residential  wood  burning  (i.e.,  area 
sources).  Neither  the  emissions 
inventory  nor  the  CMB  analysis  for 
Butte  revealed  any  major  stationary 
sources  of  PMto  precursors. 
Consequently,  EPA  is  proposing  to 
determine  that  major  sources  of 
precursore  of  PMio  do  not  contribute 
significantly  to  PMto  levels  in  excess  ot 
the  NAAQS.  The  consequents  of  this 
finding  is  to  exclude  any  such  sources 
from  the  applicability  of  FMio 
nonattainment  area  control 
requirements.  Further  discussion  of  the 
analyses  and  supporting  rationale  fcM- 
EPA's  finding  are  contained  in  the  TSD 
accompanying  this  notice  Note  that 
while  EPA  is  proposing  to  make  a 
general  finding  for  this  area,  today's 
proposed  finding  is  based  on  the  current 
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character  of  the  area  including,  for 
example,  the  existing  mix  of  sources  in 
the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  precursors  in  the  area. 
EPA  intends  to  issue  future  guidance 
addressing  the  effect  of  such  potential 
changes  in  the  signiHcance  of  precursor 
emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress 

The  PMio  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
until  the  area  is  redesignated  attainment 
and  which  demonstrate  RFP.  as  defined 
in  section  171(1),  toward  attainment  by 
December  31, 1994  (see  section  189(c)  of 
the  Act).  The  State  of  Montana's  PMio 
SIP  indicates  that  the  Montana 
Department  of  Health  and 
Environmental  Sciences  (MDHES)  and 
the  Butte/Silver  Bow  Health  Department 
(BSHD)  will  submit  to  EPA  a  milestone 
report  consistent  with  federal  guidelines 
by  December  31,  1994  « 

All  exceedances  of  the  PMio  standard 
will  be  evaluated  and  a  determination 
made  as  to  the  source  of  the  exceedance. 
Changes  in  the  air  quality  program  to 
prevent  further  exceedances  and  a 
timetable  for  implementation  will  be 
developed.  Any  other  EPA  requirements 
for  RFP  reports  will  be  incorporated  as 
necessary. 

7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6). 
110(a)(2)(A)  and  57  FR  13556).  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions  also 
must  contain  a  program  to  provide  for 
enforcement  of  control  measures  and 
other  elements  in  the  SIP  (see  section 
110(a)(2)(C)). 

The  specific  control  measures 
contained  in  the  SIP  are  addressed 
above  in  section  3,  "RACM  (including 
RACT)."  The  Butte/Silver  Bow  air 
pollution  control  ordinances,  as 
included  in  the  SIP,  are  legally 
enforceable  by  BSHD.  There  are 
penalties  for  noncompliance  with 


•Tliiu,  this  r«port  will  be  submitted  coincident 
with  the  December  31.  1994  attAimnent  date.  The 
de  minimis  timing  difTerentiai  between  the  first 
milestone  submittal  date  (i  a..  November  IS,  1994) 
and  attainment  date  make  it  administratively 
impracticable  to  require  separate  submittals.  See 
generally  57  FR  13539. 


Ordinance  No.  330  (the  mandatory 
residential  wood  combustion 
curtailment  program)  that  increase  with 
each  violation.  Resolution  No.  1307 
(concerning  re-entrained  road  dust) 
requires  Butte/Silver  Bow  to  comply 
with  the  terms  of  the  resolution.  A 
stipulation  between  the  MDHES,  the 
Montana  Department  of  Transportation 
(MDOT).  and  Butte/Silver  Bow  requires 
MDOT  to  comply  with  the  resolution. 

The  Butte/Silver  Bow  Air  Pollution 
Control  Program  and  the  associated 
local  ordinances,  resolutions  and 
stipulations  ara  also  enforceable  by  the 
MDHES,  if  the  BSHD  fails  to  administer 
the  program.  Since  the  program  has 
been  approved  by  the  Montana  Board  of 
Health  and  Environmental  Sciences 
(MBHES)  in  accordance  with  section 
75-2-301  of  the  Montana  Clean  Air  Act 
and  effectuated  by  a  MBHES  order,  and 
since  the  MDHES  can  enforce  MBHES 
orders,  the  MDHES  has  independent 
enforcement  powers.  Enforcement 
provisions  are  found  in  the  Clean  Air 
Act  of  Montana,  sections  75-2-401-429. 
Montana  Code  Annotated. 

The  emission  limits  for  Montana 
Resources,  Inc.  are  enforceable  by  the 
MDHES  through  air  quality  permit 
91749-04  with  a  final  modification  date 
of  March  20. 1992.  Rhone-Poulenc's 
emission  limits  are  enforceable  by  the 
MDHES  through  air  quality  permit 
«1636A  with  a  final  modification  date  of 
October  26. 1991.  Section  75-2-401  of 
the  Montana  Clean  Air  Act  allows  the 
MDHES  to  seek  civil  penalties  for  a 
violation  of  a  permit  limitation. 
Administrative  Rules  of  Montana  (ARM) 
16.8.1112  allows  the  MDHES  to  revoke 
a  permit  for  a  violation  of  a  permit 
limitation.  These  regulations  are 
contained  in  the  ARM  16.8.101  through 
16.8.1602  and  violations  of  these  rules 
are  punishable  by  civil  penalties  in  an 
amount  up  to  $10,000  per  day  and 
criminal  penalties  in  an  amount  up  to 
$1,000  per  day. 

If  a  State  relies  on  a  local  government 
for  the  implementation  of  any  plan 
provision,  then,  according  to  section 
110(a)(2)(E)(iii)  of  the  Act,  the  State 
must  provide  necessary  assurances  that 
the  State  has  responsibility  for  ensuring 
adequate  implementation  of  such  plan 
provision.  A  State  would  have 
responsibility  to  ensure  adequate 
implementation  when,  for  example,  the 
State  has  the  authority  and  resources  to 
implement  the  provision,  and  the  local 
entity  has  failed  to  do  so. 

Th» Butte/Silver  Bow  Air  Pollution 
Control  Program  was  established  in 
accordance  with  the  requirements  of 
section  75-2-301  of  the  Montana  Clean 
Air  Act,  as  amended  (1991).  A 
stipulation  between  the  MDHES  and  the 


Butte/Silver  Bow  Council  of 
Commissioners  was  signed  on  October 
8, 1991  to  delineate  responsibilities  and 
authorities  between  the  MDHES  and  the 
local  authorities.  On  November  15. 

1991.  the  MBHES  held  a  public  hearing, 
approved  the  Butte/Silver  Bow  local 
program,  and  issued  a  board  order 
effectuating  the  program.  On  March  20, 

1992.  the  MBHES  held  a  public  heahng 
and:  (a)  Approved  the  PMio  emission 
control  plan  for  the  Butte  and  vicinity 
PMio  nonattainment  area,  and  (b) 
incorporated  the  Butte/Silver  Bow  local 
air  pollution  control  program  and  the 
PMio  emission  control  plan  for  the  Butte 
area  into  the  Montana  SIP.  The 
ordinances,  stipulation,  and  board  order 
were  submitted  to  EPA  with  the  Butte 
PMio  SIP. 

The  State  also  submitted  a  State 
Assistant  Attorney  General's  opinion 
interpreting  the  authority  of  tlie  MDHES 
to  enforce  any  state  and  local  air  quality 
provisions  if  a  local  air  quality  program 
fails  to  do  so.  In  practice,  the  MBHES^^ 
issues  a  board  order  when  it  approves 
a  local  program  or  amendments  to  a 
program.  Since  the  Montana  Clean  Air 
Act  authorizes  the  MDHES  to  enforce 
board  orders  issued  by  the  MBHES,  the 
MDHES  has  the  authority  to  assume 
jurisdiction  over,  and  implement,  a 
local  program  so  approved.  However, 
the  Montana  Clean  Air  Act  also  requires 
a  hearing  before  the  MBHES  before  such 
an  assumption  of  jurisdiction  and 
authority  can  be  made. 

The  Butte/Silver  Bow  ordinances  are 
in  effect  now,  as  are  the  Stale's  permit 
modifications  for  Montana  Resources, 
Inc.  and  Rhone-Poulenc.  The  State  of 
Montana  has  a  program  that  will  ensure 
that  the  measures  contained  in  the  Butte 
PMio  SIP  are  adequately  enforced.  EPA 
believes  that  the  State's  and  Butte's 
existing  air  enforcement  program  will  be 
adequate.  The  TSD  for  this  notice 
contains  further  information  on 
enforceability  requirements, 
responsibilities,  and  personnel  and 
funding  intended  to  support  effective 
implementation  of  the  control  measures. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act.  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must    • 
include  contingency  measures.  See 
generally  57  FR  13510-13512  and 
13543-13544.  These  measures  must  be 
submitted  by  November  15, 1993  for  the 
initial  moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area's  control  strategy.  These 
measures  must  take  effect  without 
furthei'  action  by  the  State  or  EPA,  upon 
EPA's  determination  that  the  area  has 
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failed  to  make  RFP  or  attain  the  PMio 
NAAQS  by  the  applicable  statutory 
deadline.  The  Butte  nonattainment  area 
SIP  contains  steps  to  be  taken  if 
attainment  of  the  PMio  standard  is  not 
achieved;  however,  for  the  reasons 
described  below,  these  steps  do  not 
adequately  satisfy  the  contingency 
measures  reauirement. 

As  currently  outlined  in  the  SIP  if 
attainment  is  not  achieved,  the  sanding 
material  and  sweeping  resolution  will 
be  changed  to  an  ordinance  requiring 
the  use  of  liquid  deicer  in  the 
nonattainment  area  by  both  Butte/Silver 
Bow  and  MDOT.  A  stove  replacement 
program  will  be  adopted  if  additional 
controls  are  needed  for  the  residential 
wood  burning  curtailment  program. 

Since  the  SIP  does  not  provide  for 
these  measures  to  take  effect  without 
further  action  should  EPA  determine 
that  Butte  has  failed  to  achieve  RFP  or 
to  attain  the  PMio  standard  by  December 
31, 1994,  EPA  is  taking  no  action  at  this 
time  on  the  Butte  contingency  measures. 
The  State  has  until  November  15, 1993 
to  submit  its  contingency  measures. 

9.  Correction  to  the  Nonattainment  Area 
Boundary 

The  Butte  nonattainment  area 
boundary  as  codified  on  November  6, 
1991  (56  FR  56736)  is  currently  defined 
with  a  detailed  legal  description  for 
Silver  Bow  County-Butte  in  40  CFR 
81.327.  Prior  to  enactment  of  the  1990 
Amendments  to  the  Clean  Air  Act,  Butte 
was  a  "Group  I"  PMio  area.  Section 
107(d)(4)(B)(i)  of  the  Act  provides  that 
each  former  Group  I  area  identified  in 
52  FR  29383  (August  7, 1987)  or 
modified  before  enactment  of  the  1990 
Amendments  (see  55  FR  45799,  October 
31, 1990)  is  designated  nonattainment 
for  PMio  by  operation  of  law  upon 
enactment  of  the  1990  Amendments. 

In  announcing  those  former  Group  I 
areas  designated  nonattainment  for 
PMio  pursuant  to  section  107(d)(4)(B)(i), 
EPA  corrected  errors  it  had  made  in 
identifying  and/or  modifying  Group  I 
areas  m  its  October  31, 1990  Federal 
Register  notice.  56  FR  37654  (August  8, 
1991).  Butte  was  one  such  area.  56  FR 
37659.  However,  EPA's  correction  was 
incomplete.  In  a  September  10, 1990 
letter  from  Jeffrey  Chaffee,  Montana 
Department  of  Health  and 
Environmental  Sciences,  to  Douglas 
Skie,  EPA  Region  vm,  the  legal 
description  for  the  Butte  area  was 
prefaced  by  the  words  "the  following 
area  of  Butte-Silver  Bow  excluding  the 
territorial  limits  of  the  City  of 
Walkerville."  EPA  inadvertently 
omitted  this  language  and  is  proposing 
to  correct  the  error  at  this  time.  See 
section  110(k)(6)  of  the  Act.  Therefore, 


the  corrected  description  of  the  Butte 
moderate  PMio  nonattainment  area 
should  read  as  follows: 

Silver  Bow  County — Butte 
The  fbllowing  area  of  Butte-Silver  Bow 
excluding  tne  territorial  limits  of  the  Qty 
of  Walkerville:  Beginning  at  the 
Northwest  comer  of  Section  2,  T.3N., 
R.8W.,  thence  Easterly  to  Northeast 
comer  Section  5,  T.3N..  R.7W.;  then 
Southerly  to  Northwest  comer  Section  9, 
T.3N.,  R.7W.;  thence  Easterly  to 
Northeast  comer  Section  10,  T.3N., 
R.7W.;  thence  Southerly  to  Southeast 
comer  Section  22,  T.2N.,  R.7W.;  thence 
Westerly  to  Southwest  comer  Section  19, 
T.2N.,  R.7W.;  thence  Northerly  to 
Northwest  comer  Section  19,  T.2N., 
R.7W.;  thence  Westerly  to  Southwest 
comer  Section  14,  T.2N.,  R.8W.;  thence 
Northerly  to  Southwest  comer  Section 
35,  T.3N.,  R.8W.;  thence  Westerly  to 
Southwest  comer  Section  34,  T.3N., 
R.8W.;  thence  Northerly  to  Northwest 
comer  Section  27,  T.3N.,  R.8W.;  thence 
Westerly  to  Southwest  comer  Section  20, 
T.3N.,  R.8W.;  thence  Northerly  to 
Northwest  comer  Section  17,  T.3N., 
R.8W.;  thence  Easterly  to  Northwest 
comer  Section  14,  T.3N.,  R.8W.;  thence 
Northerly  to  the  point  of  beginning. 

EPA  is  proposing  to  make  this 
correction  to  the  boundary  description 
currently  in  40  CFR  81.327.  This  action 
does  not  modify  any  other  aspect  of  the 
nonattainment  designation, 
classification  or  boundary  for  the  Butte 
area  codified  at  40  CFR  81.327. 

m.  Implications  of  Today's  Action 

EPA  is  proposing  to  approve  those 
elements  of  the  PMm  SIP  for  the  Butte, 
Montana  nonattainment  area  that  were 
due  on  November  15, 1991  and 
submitted  to  EPA-on  July  9, 1992,  with 
technical  corrections  submitted  to  EPA 
on  May  17, 1993.  Among  other  things, 
the  State  of  Montana  has  demonstrated 
that  the  Butte  moderate  PMio 
nonattainment  area  will  attain  the  PMm 
NAAQS  by  December  31, 1994.  and  will 
maintain  the  standard  at  least  three 
years  beyond  the  attainment  year. 
Included  in  the  May  17, 1993  technical 
corrections  was  the  fulfillment  of  two 
Governor's  commitments  (regarding  a 
clarification  that  the  statewide 
emergency  episode  plan  applies  in  Butte 
and  a  revision  to  the  attainment  and 
maintenance  demonstrations  to  handle 
background  concentrations  properly). 
EPA  will  propose  separate  action  on  the 
remaining  commitments,  which  were 
submitted  by  the  Governor  of  Montana 
in  a  letter  dated  January  13, 1993,  when 
the  State  fulfills  them. 

As  noted,  additional  submittals  for 
the  initial  moderate  PMm  nonattainment 
areas  (i.e.,  nonattainment  new  source 
review  program  requirements  and 
contingency  measures)  are  due 


independent  of  the  SIP  requirements 
/addressed  in  today's  action.  EPA  will 
determine  the  adequacy  of  any  such 
submittal  as  appropriate. 

EPA  is  also  proposing  to  correct  the 
boimdary  description  for  the  Butte 
nonattainment  area  to  rectify  a  previous 
error. 

rv.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposal.  As  indicated 
at  the  outset  of  this  notice,  EPA  will 
consider  any  comments  received  by 
October  28. 1993. 

V.  Executive  Order  (EO)  12291 

Under  Executive  Order  12291,  this 
action  is  not  "Major."  OMB  has 
exempted  this  rule  from  the 
requirements  of  section  3  of  E.0. 12291. 

VI.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Nitrogen 
dioxide.  Particulate  matter,  Reporting 
and  recordkeeping  requirements,  Sulfur 
dioxide.  Volatile  organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 
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Dated;  September  7. 1993. 
lackW.MbGraw. 

Acting  Regional  Administrator. 

[FR  Doc.  93-23753  Filed  9-27-«3;  8;4S  am] 
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DCPARTHBIT  OF  THE  INTEWOP 

Bureau  of  Land  Management 

43  CFR  Part  2720 
(WO-<«0-«9-4iaO-34 1A) 

RIH1004  ABM 

Conveyance  Of  Federally  Owned 

Mineral  imareata 

AGCMCY:  Bureau  of  Land  Management. 

Interior. 

ACnow;  Proposed  rule. 

tUMMART:  This  proposed  rule  would 
amend  43  CFR  part  2720  in  order  to 
streamline  and  clarify  the  procedures 
for  conveying  Federally-owned  mineral 
interests  to  the  owner  of  the  surface 
estate  overlying  the  mineral  interests. 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act  allows  such 
conveyances  when  there  ore  no  known 
mineral  values  present,  or  when  the 
reservatioD  of  the  mineral  rights  is 
interfering  with  or  precluding 
appropriate  nonmineral  development  of 
the  land  that  would  be  more  beneficial 
than  mineral  development.  The  rule  is 
necessary  because  the  wording  of  the 
existing  reguldtion  has  caused 
considerable  confusion  on  the  part  of 
both  the  public  and  public  land 
managers,  and  has  been  interpreted  to 
require  expensive  mineral  surveys  in 
many  cases  where  such  surveys  were 
unnecessary.  The  proposed  rule  will 
simplify  the  conveyance  of  Federally- 
owned  mineral  interests. 
DATES:  Comments  should  be  submitted 
by  November  29,  1993.  Comments 
received  or  postmariied  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  the  final 
rule. 


):  Comments  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management,  room  555,  Main  Interior 
BuildLig.  1849  C  Street,  NW.. 
Washington.  DC  20240.  Comments  will 
be  available  for  public  review  at  the 
above  address  during  regular  business 
hours  (7:45  a.m.  to  4:15  p  m.).  Monday 
throu^  Friday. 

FOR  FURTMCR  MTOnMATION  CONTACT. 
Clyde  Topping.  (202)  452-0380. 
•uppLCMiMrAnv  wnnukVOH:  Five 
sections  of  Subpart  2720  are  proposed  to 
be  amended  in  this  proposed  rule.  The 


proposed  amendments  in  three  of  these 
sections— sections  2720.0-6,  2720.1-3. 
and  2720.3 — are  minor  clarifications  in 
language.  Section  2720.0-6  would  be 
amended  to  make  it  dear  that 
conveyarKX  of  mineral  rights  is 
dependent  on  the  lands  having  no 
known  value  for  minerals.  Section 
2720.1-3  would  be  amended  merely  to 
correct  a  printing  error  in  the  existing 
regulation,  and  to  provide  that  an 
authorized  officer  may  rely  on  reports 
prepared  by  or  reviewed  and  approved 
by  the  Bureau  of  Land  Management 
(BLM)  to  determine  whether  there  are 
any  known  values  in  the  land.  Section 
2720.3  would  be  amended  to  make  it 
clear  that  pa>'ment  by  the  purchaser  of 
mineral  rights  under  section  209  of 
FLPMA  is  required  to  include  both  the 
fair  market  value  of  the  rights  conveyed 
and  the  admimstrBtivo  costs  to  the 
public  of  making  the  conveyance. 
The  two  principal  amendments 
proposed  in  this  rule  are  in  the 
definition  of  "known  mineral  values"  in 
section  2720.0-5  Definitions,  and  in  the 
explanations  of  circumstances  excusing 
an  exploration  program  to  determine 
fair  market  value  in  section  2720.2.  Both 
sections  have  been  subject  to 
misinterpretation.  These 
misinterpretations  and  confusions  have 
generated  excessive  BLM  administrative 
costs,  unnecessary  private  exploration 
costs,  and  difficulties  in  transferring 
mineral  rights  to  surface  owners  under 
section  209  of  FLPMA. 

In  S  2720.0-5.  the  definition  of 
"known  mineral  values"  is  proposed  to 
be  amended  to  remove  the  reference  to 
"lands  prospectively  valuable  for 
mineral  occurrence".  "Known  mineral 
value"  means  valuable  in  the  private 
market  sense;  the  problem  witn  the 
original  definition  was  that  some 
readers  believed  that  the  words 
"prospectively  valuable"  referred  to  the 
BLM  land  classification  term 
"prospectively  valuable"  which  means 
mineralized  to  certain  degrees  or 
criteria.  The  tendency  of  some  readers 
to  infiar  that  all  lands  classified  as 
"prospectively  valuable"  are  lands  with 
"known  mineral  value"  generates  delay 
and  confusion,  because  lands 
designated  "prospectively  valuable" 
include  many  lands  that  are  not 
valuable  in  the  market  sense.  In 
addition,  this  confusion  at  times  leads 
to  the  implication  that  all  these  lands 
must  be  valuable  in  the  market  sense 
even  if  there  is  no  evidence  that  this  is 
die  case.  This  hi  turn  is  repoited  to  have 
led  in  some  cases  to  proposals  that 
applicants  undertake  unneeded  and 
expensive  exploration  programs  to 
prove  the  maricet  value  of  such  mineral 
righU. 


The  other  significant  modification  to 
be  made  is  related  to  the  one  above  and 
is  found  fai  §  2720.2,  which  explains 
when  on  exploratory  program  is 
required.  This  section  was  sometimes 
interpreted  to  mean  that  any  mineral 
rights  that  might  have  other  than 
"nominal  value"  were  required  to  be 
evaluated  throtigh  an  expensive 
exploration  program  before  being 
transferred.  As  explained  above,  this 
was  at  times  interpreted  to  mean  all 
land  classified  as  "prospectively 
valuable"  required  an  exploration 
program  no  matter  how  uneconomic 
The  proposed  rule  would  clearly 
provide  that  expensive  exploration 
programs  are  not  required  of  applicants 
if  it  is  determined  by  the  authorized 
officer  that  a  prudent  investor  would 
not  be  justified  in  making  such  an 
investment  in  expectation  of  future 
returns  or  if  an  exploration  program  is 
not  required  to  determine  fair  market 
value. 

An  authorized  officer  is  required  to 
collect  certain  information  from  an 
existing  or  prospective  record  owner  of 
the  surface  of  land  who  desires  to 
purchase  Federally-owned  mineral 
interests  in  that  land  to  determine 
whether  a  disposition  should  be  made. 
The  basis  for  this  collection  is  required 
to  be  codified  in  the  Code  of  Federal 
Regulations,  along  with  an  estimate  of 
the  time  required  to  prepare  and  submit 
the  information,  and  a  statement  as  to 
the  use  of  the  information.  For  this 
reason.  §  272aO-9,  Information 
collection,  has  been  added. 

The  principal  authors  of  this 
proposed  rule  are  Clyde  Topping  and 
Amy  Lueders  of  the  Division  of 
Minerals  Policy  Analysis  and  Economic 
Evaluation,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management,  BLM. 

It  isnereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C  4332(2)(C))  is 
required.  The  BLM  has  determined  that 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
review  pursuant  to  SI  6  Departmental 
Manual  (DM),  chapter  2.  appendix  1, 
Item  1.10.  and  that  the  proposal  would 
not  significantly  affect  the  10  criteria  for 
exceptions  listed  in  516  DM  2.  appendix 
2.  Pursuant  to  the  Cotincil  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procedures  of  the  Department  of  the 
Interior,  "categorical  exclusions"  means 
a  category  of  actions  whidi  do  not 
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individually  or  ounulatively  have  a 
significant  effect  on  the  hiunan 
environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order 
12291  that  this  document  is  not  a  major 
rule.  A  major  rule  is  any  regulation  that 
is  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  incfustries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rule,  by  clarifying 
provisions  that  have  been 
misinterpreted  in  the  past,  would 
obviate  unneeded  and  expensive 
mineral  exploration  programs  to  prove 
the  market  value  of  reser\'ed  mineral 
rights  that  are  not  valuable  in  the  market 
sense.  The  rule  would  impose  no  costs, 
and  would  make  the  regulatory  process 
less  cumbersome.  For  the  same  reasons, 
the  Department  has  determined  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  certifies  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  rule  does 
not  require  the  taking  of  any  property 
rights.  Therefore,  as  required  by 
Executive  Order  12630,  the  Department 
of  the  Interior  has  determined  that  the 
rule  would  not  cause  a  taking  of  private 
property. 

Tne  information  collection 
requirements  contained  in  part  2720 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1004-0153. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
this  rule  meets  the  applicable  standards 
provided  in  sections  2(a)  and  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subiects  in  43  CFR  Part  2720 

Administrative  practice  and 
procedure,  Public  lands-mineral 
resources.  Public  Ifmds-sale. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
stated  below,  part  2720  of  group  2700. 


subchapter  B,  chapter  n,  title  43  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  2720— CONVEYANCE  OF 
FEDERALLY-OWNED  MINERAL 
INTERESTS 

Subpart  2720— Conveyance  of  Fadarairy- 
Owned  Mineral  Intaraata 

1.  The  authority  Citation  for  part  2720 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C  1719  and  1740. 

2.  Section  2720.0-5(b)  is  revised  to 
read  as  follows: 

12720.0-5    DaflnMona. 


(b)  "Known  mineral  values"  means 
mineral  values  in  lands  with  underlying 
geologic  formations  that  are  valuable  for 
developing  or  producing  natural 
mineral  deposits.  The  presence  of  such 
mineral  deposits  with  potential  for 
mineral  development  may  be  known,  or 
may  be  inferred  based  on  geologic 
information. 
•        •        •        •        • 

3.  Section  2720.0-6  is  amended  by 
revising  the  first  sentence  thereof  to 
read  as  follows: 

12720.0-^    Policy. 

As  required  by  the  Federal  Land 
Policy  and  Management  Act, 
conveyance  of  a  federally  reserved 
mineral  interest  shall  be  made  only 
upon  a  determination  that  it  has  no 
known  mineral  value,  or  if  it  can  be 
clearly  demonstrated  that  the  mineral 
reservation  is  interfering  with  or 
precluding  appropriate  nonmineral 
development  of  the  lands  and  that 
nonmineral  development  is  a  more 
beneficial  use  than  mineral 
development.  *  •  * 

4.  Section  2720.0-9  is  added  to  read 
as  follows: 

f  2720.0-9    Information  collection. 

(a)  The  information  collection 
requirements  contained  in  part  2720 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1004-0153.  The  information  is 
being  collected  to  permit  the  authorized 
officer  to  determine  if  disposition  of 
Federally-owned  mineral  interests 
should  be  made.  The  information 
collected  will  be  used  to  make  these 
determinations.  A  response  is  required 
to  obtain  a  benefit. 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  average  10 
hours  per  response,  including  the  time 
for  reviewing  regulations,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer  (783). 
Bureau  of  Land  Management, 
Washington.  DC  20240.  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  1004-0153, 
Washington,  DC  20503. 

5.  Section  2720.1-3  is  amended  by 
redesignating  the  final  sentence  of 
paragraph  (b)(2)  as  the  concluding  text 
of  paragraph  (b),  and  revising  it  to  read 
as  follows: 

f  2720.1-3    Action  on  application. 

(b)*  •  * 
The  authorized  officer  in  reaching  a 
determination  as  to  whether  there  are 
any  known  mineral  values  in  the  land 
and,  if  so,  the  estimated  costs  of  an 
exploratory  program,  if  one  is  needed, 
shall  rely  upon  reports  on  minerals 
prepared  by  or  reviewed  and  approved 
by  the  Bureau  of  Land  Management. 

6.  Section  2720.2  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

S  2720.2    Determination  that  an  axplorstory 
program  la  not  required. 

•        •         •         •        • 

(b)  An  exploratory  program  shall  not 
be  required  to  prove  the  presence  of 
mineral  values  where  it  is  determined 
by  the  authorized  officer  that  a  prudent 
person  would  not  be  justified  in  making 
exploration  expenditures  with 
expectations  of  returns  from  the  mineral 
production. 

(c)  An  exploratory  program  shall  not 
be  required  if  an  authorized  officer 
determines  that,  for  the  mineral 
interests  covered  by  the  application, 
sufficient  information  to  determine  its 
fair  market  value  is  already  available. 

7.  Section  2720.3  is  amended  by 
revising  the  fourth  sentence  of 
paragraph  (a),  and  paragraph  (b)  in  its 
entirety,  to  read  as  follows: 

§  2720.3    Action  upon  deterntirtation  of  ttta 
fair  market  value  of  the  mineral  interesta. 

(a)  •  *   *  The  notice  shall  require  that 
payment,  including  both  the  fair  market 
value  of  the  Federal  mineral  interests 
and  the  remaining  administrative  costs 
owed,  be  made  within  90  days  after  the 
date  of  mailing  the  notice.  *  *  • 

(b)  Mineral  rights  on  lands  for  which 
an  exploratory  program  is  not  required 
under  this  subpart  shall  be  conveyed 
upon  payment  of  fair  market  value  for 
those  mineral  interests  and  all 


/ 
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•dminiatrttiv*  coaU  of  procsssins  the 
•pplicatiaa  to  ioquii*  the  mineral 

Dated:  August  20. 1M3. 


Assistant  Sacntary  of  the  Inttnot. 

[PR  Doc  93-23707  PU»d  »-27-«;  •:45  un] 


50539 


Notices 


Federal  Register 

Vol.  58.  No.  188 

Tuesday,  September  28.  1993 


This  section  cA  the  FEDERAL  REGISTER 
contains  docunnents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decislorw  arxJ 
rulings,  delegations  of  authority,  filtf>g  of 
petitior^  and  applications  arxj  agancy 
statements  of  organizatton  and  furx;t)Of«  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Exemption  of  South  Fork  bull  and 
South  Bull  Road  Salvage  Timber  Sales 
Protect  From  Appeal;  Kootenai 
National  Forest,  MT 

AGENCY:  Forest  Service.  USDA. 
ACTTON:  Notification  that  a  pro}ect 
designed  to  salvage  root  disease-killed 
timber  is  exempteid  from  appeals  filed 
under  36  CFR  part  217. 

SUMMARY:  Root  diseases  on  the  Cabinet 
Ranger  IXstrict  of  the  Kootenai  National 
Forest  have  caused  high  mortality  in 
Douglas-fir  and  grand  fir  stands.  The 
infection  has  greatly  reduced  the  timber 
productivity,  resulting  in  a  current 
condition  where  stocking  and 
productivity  is  far  below  the  potential  of 
a  healthy  forest  In  1992,  the  Cabinet 
District  Ranger  proposed  a  salvage 
timber  sale  to  recover  damaged 
sawtimber  and  rehabilitate  stands  in  the 
affected  area.  The  District  Ranger  has 
determined,  through  an  environmental 
analysis  documented  in  the  Decision 
Memo  and  Project  File  for  the  South 
Fori:  Bull  and  South  Bull  Road  Salvage 
Timber  Sales,  that  good  cause  exists  to 
rehabilitate  National  Forest  System 
lands  and  recover  damaged  resources. 
EFFECTIVE  DATE:  Effective  on  September 
28. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Mershon;  Cabinet  District  Ranger; 
Kootenai  National  Forest;  2693  HWY. 
200;  Trout  Creek,  MT  59874.  Telephcme: 
406-627-3533. 

SUPPl£MENTARY  INFOfWUTION:  Root 
diseases  (primarily  Armillaria)  have 
caused  high  mortality  and  are  spreading 
to  unaffected,  healthy  stands  in  the 
South  Fork  Bull  River  drainage.  The 
dead  and  damaged  timber  is  located 
within  Management  Areas  11  and  14 
(Kootnai  Forest  Plan,  September  1987) 
and  is  designated  as  suitable  timberland 
with  timber  and  wildlife  management 


goals.  In  the  winter  of  1992.  the  Cabinet 
District  Ranger  proposed  a  salvage 
timber  harvest  within  the  South  Fork 
Bull  River  drainage.  This  proposal  was 
designed  to  meet  the  following  needs: 
(1)  Improve  long-term  timber  growth 
and  productivity  by  reforesting  areas 
affected  by  root  diseases,  (2)  expedite 
the  re-establishment  of  coniferous 
species  less  susceptible  to  disease  to 
provide  for  wildhfe  security  and 
watershed  protection,  (3)  contribute  to  a 
continuing  supply  of  timber  for  industry 
by  salvaging  merchantable  dead  and 
dying  timber  before  the  value  is  lost. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in 
December  1992.  Two  alternatives  were 
analyzed,  no  treatment  (no  action)  and 
a  salvage  and  rehabilitation  proposal 
(proposed  action).  The  selected 
alternative  would  salvage  approximately 
160  MBF  from  48  acres.  All  Mlvage 
areas  are  accessible  from  existing  roads, 
and  only  minor  reconditioning  of 
existing  roads  will  be  needed. 

The  salvage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  reduce  the 
potential  for  catastrophic  wildfire, 
expedite  the  recovery  of  these  stands  to 
provide  security  for  wildlife  and 
watershed  protection,  and  to  recover 
merchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
economically  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR  Part 
217.4{a)(ll)  are  being  followed.  Under 
this  regulation  the  follow^ing  may  be 
exempt  from  appeal: 

"Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena  •  •  • 
when  the  Regional  Forester  •  •  •  determines 
and  gives  notice  in  the  Federal  Vie^Mn  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part." 

Based  upon  the  environmental 
analysis  documented  in  the  Decision 
Memo  and  the  Project  file  for  the  South 
Fork  Bull  and  South  Bull  Road  Salvage 
Timber  Sales,  I  have  determined  that 
good  cause  exists  to  exempt  this 
decision  from  administrative  review. 
Therefore,  upon  publication  of  this 
notice,  this  project  would  not  be  subject 
to  review  under  36  CFR  part  217. 


Dated:  September  22, 1993. 
Oirislopher  D.  Ririinidt, 
Deputy  Regional  Forester,  Northern  Region. 
[FR  Doc  93-23687  FUed  9-27-93;  8:45  ami 
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Timber  Salvage  Sales,  Medicine  Bow 
National  Forest,  Cartjon  County,  WY 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notification  that  decisions 
related  to  harvesting  downed  and 
damaged  trees  from  a  natural  blowdcwn 
area  on  the  Laramie  Ranger  District  is 
exempt  from  appeals  under  provisions 
of  36  CFR  part  217. 

SUMMARY:  Purusant  to  36  CFR 
217.4(a)(ll).  the  Regional  Forester  for 
the  Rocky  Mountain  Region  has 
determined  there  is  good  cause  to 
exempt  from  administrative  appeal 
timber  sales  designed  to  remove 
downed  and  damaged  trees  from  a 
natural  blowdown  area  located  on  the 
Medicine  Bow  National  Forest. 
EFFECTIVE  DATE:  September  28, 1993. 
ADDRESSES:  Send  any  written  comments 
to  Jerry  Schmidt,  Forest  Supervisor, 
Medicine  Bow  National  Forest,  2468 
Jackson  Street,  Laramie.  WY  82070- 
6535. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  HaUigan,  Appeals  and  Litigation 
Coordinator,  Rocky  Mountain  Region, 
USDA  Forest  Service,  740  Simms,  P.O. 
Box  25127,  Lakewood,  CO  80225,  (303) 
275-5148. 

SUPPLEMENTARY  INFORMATION:  A  storm 
with  high  winds  occurred  early  in  the 
spring  of  1993  on  a  portion  of  the 
Medicine  Bow  National  Forest.  This 
storm  caused  several  hundred  acres  of 
trees  to  blow  down  or  have  the  tops 
broken  off.  Large  losses  of  commercial 
timber  value  will  occur  if  no  action  is 
taken.  Fuel  loadings  have  also  increased 
as  a  result  of  downed  timber.  This 
increases  the  risk  of  catastrophic  fires 
and  the  difficulty  of  fire  control.  In 
addition,  most  of  the  blowdowm  is 
adjacent  to  a  main  road  with  recreation 
traffic. 

With  full  consideration  given  to 
environmental  values  and  Forest  Plan 
Standards  and  Guidelines,  specific 
management  objectives  for  the  area  are 
to: 

1.  Harvest  the  downed  timber  within 
90  days  to  reduce  incidence  of  blue 
stain  fungus,  which  lowers  the  grade 
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quality  of  the  wood  fiber,  and  to  reduce 
rot  which  degrades  the  wood  fiber. 

2.  Reduce  the  potential  for  Ips  beetles 
attacking  the  remaining  timber, 

3.  Reduce  the  heavy  fuel  loading, 

4.  Maintain  wood  fiber  production 
capabiUty, 

5.  Increase  accessibility  for  wildlifia, 
livestock,  and  dispersed  recreationalists 
in  areas  now  impeded  by  downed 
timber,  and 

fi.  Enhance  visual  quality  of  the  storm 
area  by  removing  downed  and  broken 
topped  trees  not  needed  for  wildlife 
haoitat. 

Environmental  analysis  of  proposed 
actions  is  currently  under  way.  Pursuant 
to  40  CFR  1501.7,  scoping  is  now  in 
progress.  Scoping  is  being  conducted  by 
the  Laramie  District  Ranger  to  determine 
the  issues  to  be  addressed  in  the 
environmental  analysis. 

The  Laramie  Ranger  District  is 
expected  to  complete  the  environmental 
analysis  and  documentation  in 
September  1993.  Decisions  are  expected 
at  that  time.  The  environmental 
docximents  will  be  available  fer  public 
review  at  the  Laramie  Ranger  District 
Office.  2468  Jackson  St,  Laramie.  WY 
82729. 

There  are  several  management  areas 
in  the  project  area  which  emphasize  the 
habitat  needs  for  management  indicator 
species  and  riparian  area  management. 
The  Medicine  Bow  Land  and  Resource 
Management  Plan  defines  the  objectives 
for  these  management  areas. 

The  proposed  action  is  to  salvage 
harvest  the  merchantable  down  and 
damaged  trees  in  a  gross  area  of 
approximately  165  acres.  Little  or  no 
road  construction  or  reconstruction  is 
planned. 

The  Interdisciplinary  Team  has 
reviewed  the  area  and  concluded  that  a 
large  portion  of  the  Trail  Creek  and 
Rock  Creek  areas  has  been  heavily 
damaged  by  the  blowdown.  The  amoimt 
of  losses  are  ciurently  being  estimated. 

If  salvage  harvesting  is  not  completed 
before  December  1, 1993,  there  will  be 
corresponding  losses  of  timber  volume 
and  value  and  wood  fiber  production. 
To  accomplish  this,  environmental 
analysis  and  timber  sale  preparation 
must  be  completed  during  CJctober  and 
November  1993  so  that  the  resulting 
timber  sales  can  be  sold  and  harvested 
prior  to  December  1993;  therefore,  I  am 
exempting  those  and  attendant  actions, 
from  appeal  under  provisions  of  36  CFR 
part  217  if,  through  environmental 
analysis,  it  is  found  these  actions  are 
feasible. 

The  timber  salvage  sales,  and 
attendant  actions  to  which  this 
exemption  applies  will  be  identified  in 


any  documentation  as  part  of  the  Trail 
Creek  Blowdown  Project. 

Dated:  September  22. 1993. 
Tom  L.  Thompcon, 
Acting  Regional  Forester. 
[FR  Doc.  93-23688  Filed  9-27-93;  8:45  am] 
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Establishment  of  SkagK  Purchase  Unit, 
Washington;  Correction 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Correction. 

summary:  The  following  document 
corrects  a  legal  land  description 
contained  in  the  notice  of  establishment 
of  the  Skagit  Purchase  Unit  which  was 
published  Thursday,  July  1, 1993  (58  FR 
35426).  On  page  35427,  in  the  1st 
colunin,  under  heading  which  reads:  T. 
35  N..  R.  10  E..  Sec.  20:  NWV4  should 
read:  T.  35  N..  R.  10  E.,  Sec.  20:  NWV4, 
NV2SWV4 
FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Bauman,  Lands  Staff,  4  South. 
Forest  Service.  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090  (202)  205- 
1249. 

Dated:  September  21, 1993. 
funea  C  Overfoay, 
Deputy  Chief. 

Corrected  >  Establishment  of  the  Skagit 
Purchase  Unit,  Skagit  County, 
Washington 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  under  section 
17,  Public  Law  94-588  (90  Stat.  2949]  a 
purchase  is  being  established  and  is 
described  as  follows: 

Skagit  County,  Washington,  Willamette 
Meridian 

T.  35N.,R.10E. 
Sec.  19:  EVi 

Sec  20:  NWV«.  NViSWV* 
Sec.  30:  those  lands  lying  north  of  State 
Highway  20 

The  area  described  aggregate  820 
acres,  more  or  less,  and  is  adjacent  to 
the  Mt.  Baker  National  Forest  boundary. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1, 
1911.  as  amended. 

Dated:  August  25. 1993. 
James  R.  Lyons, 

Assistant  Secretary  for  Natural  Resources  and 

Environment. 

[FR  Doc.  93-23689  Filed  9-27-93;  8:45  am) 
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>  ThU  establishment  document  corrects  the 
Establishment  of  Skagit  Purchase  Unit  document 
dated  May  21, 1993. 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  93-10»-1] 

National  Animal  Damage  Control 
Advisory  Committee;  Meeting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  We  are  giving  notice  of  a 
meeting  of  the  National  Animal  Damage 
Control  Advisory  Committee. 

PLACE,  DATES,  AND  TIME  OF  MEETING:  The 

meeting  will  be  held  in  the  Grand 
Ballroom  Salon  of  the  Ramada  Hotel, 
7801  Leesburg  Pike,  Falls  Church,  VA 
22043,  (703)  893-1340,  November  16 
and  17, 1993.  Sessions  will  be  held  from 
8  a.m.  to  5  p.m.  each  day. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

William  Clay,  Director,  Operational 
Support  Staff,  ADC,  APHIS,  USDA, 
room  820,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8281. 

SUPPLEMENTARY  INFORMATION:  The 
National  Animal  Damage  Control 
Advisory  Committee  (Committee) 
advises  the  Secretary  of  Agriculture 
concerning  policies,  program  issues, 
and  research  needed  to  conduct  the 
Animal  Damage  Control  (ADC)  program. 
The  Committee  also  serves  as  a  public 
forum  enabling  those  affected  by  the 
ADC  program  to  have  a  voice  in  the 
program's  policies. 

Tentative  topics  for  discussion  at  the 
upcoming  meeting  will  include,  among 
other  things,  the  Animal  and  Plant 
Health  Inspection  Service's  program 
evaluation  of  ADC,  program  evaluation 
panel  review,  strategies  for  site  specific 
environmental  analyses,  and  use  of  steel 
shot  in  aerial  hunting  programs. 

The  meeting  will  be  open  to  the 
public.  However,  due  to  time 
constraints,  the  public  will  not  be 
allowed  to  participate  in  the 
Committee's  discussions.  Written 
statements  concerning  meeting  topics 
may  be  filed  with  the  Committee  before 
or  after  the  meeting  by  sending  them  to 
Mr.  William  Clay  at  the  address  listed 
under  "FOR  FURTHER  MFORMATION 
CONTACT,"  or  may  be  filed  at  the 
meeting.  Please  refer  to  Docket  No.  93- 
109-1  when  submitting  your  statements. 

This  notice  of  meeting  is  given 
pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 
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Done  in  Washington,  DC,  this  23rd  day  of 
September  1993. 

Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc  93-23755  FUed  *-27-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Dodwt  No.  930938-3238] 

Annual  Surveys  In  Mwiufacturing  Area 

AGENCY:  Bureau  of  the  Census. 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  In  conformity  with  title  13, 
United  States  Code  (sections  131. 182. 
224,  and  225],  I  have  determined  that 
annual  data  to  be  derived  from  the 
surveys  listed  below  are  needed  to  aid 
the  efficient  performance  of  essential 
governmental  functions  and  have 
significant  application  to  the  needs  of 
the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  MFORMATKM  CONTACT:  John 

Govoni  on  (301) 763-5850. 
SUPPLfMENTARY  INFORMATK>N:  The 

Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  the  subjects  covered  by  the 
major  censuses  authorized  by  title  13, 
United  States  Code.  These  surveys  will 
provide  continuing  and  timely  national 
statistical  data  on  manufocturing  for  the 
period  between  economic  censuses.  The 
next  economic  censuses  will  be 
conducted  for  1997.  The  data  collected 
in  these  siirveys  will  be  within  the 
general  scope  and  nature  of  those 
inquiries  covered  in  the  economic 
censuses. 

Annual  Current  Industrial  Reports 

Most  of  the  following  commodity  or 
product  surveys  pro\'ide  data  cm 
shipments  or  production;  some  provide 
data  on  stocks,  tmfilled  orders,  orders 
booked,  consumption,  and  so  forth. 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys. 

These  sxirveys  have  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB  Control  Numbers  0607-0392, 
0607-0395,  0607-0476,  0607-0560, 
0607-0625,  and  0607-0650)  in 
accordance  with  the  Paperwork 


Reduction  Act,  Public  Law  96-511,  as 
amended. 

MA22F— Yam  production 

MA22IC — Knit  fabric  productkn 

MA22Q— Carpeta  and  rugs 

MA23D — Cloves  and  mittens 

MA24T — Lumber  production  and  mill  stocks 

MA28A — Inorganic  chemicals 

MA28B — Imn^uiic  fertilinr  materials  and 

related  products 
MA28C — Industrial  gases 
MA28F— Paint  and  allied  products 
MA28G — Pharmaceutical  preptarations, 

except  biologicals 
MA31A— Footwear 
MA32C— Refract  OTies 
MA32E — Consumer,  scientific  technical,  and 

industrial  glassware 
MA33A — Ferrous  castings 
MA33B — Steel  mill  products 
MA33E — Nonferrous  castings 
MA33L — Insulated  wire  and  cable 
MA35A — Farm  machinery  and  lawn  and 

garden  equipment 
MA35D — Construction  machinery 
MA35F — Mining  machinery  and  mineral 

processing  equipment 
MA35} — Selected  industrial  air  pollution 

control  equipment 
MA35L — Internal  combustion  engines 
MA35M — ^Air-conditioning  and  refrigeration 

equipment 
MA35N — Flmd  power  products 
MA35P — Pumps  and  compretson 
MA35Q — Antifriction  bearings 
MA35R — Ccxnputers  and  office  and 

accounting  machines 
MA36A — Switchgear,  switchboard  apparatus, 

relays,  and  industrial  controls 
MA36E — ^Electric  housewares  and  fans 
MA36F — Major  household  appliances 
MA36H — Motors  and  generators 
MA36K — Wiring  devices  and  supphes 
MA36M — Consumer  electronics 
MA36P — Communication  equipment 
MA36Q — Semiconductors  and  printed  circuit 

boards 
MA37D — Aerospace  orders 
MA38B — Selected  instruments  and  related 

products 
MA38R — Electromedical  equipment 

The  following  list  of  surveys 
represents  annual  cotmterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  dupUcation  in 
reporting.  The  content  of  these  annual 
reports  will  be  identical  with  that  of  the 
monthly  and  quarterly  reports. 

M20A — Flour  milling  products 
MQ22D — Consiimption  on  the  woolen 

system  and  worsted  combing 
MQ23A— Apparel  (short  form) 
MQ23X — Sheets,  pillowcases,  and  towels 
f^Q32A— Flat  glass 
MQ32D — Clay  construction  products 
M32G — Glass  containers 
M33D — Aluminum  producers  and  importers 
M33} — Inventories  of  steel  producing  mills 
MQ34E— Plumbing  fixtures 
MQ34K — Steel  shipping  drums  and  pails 
MQ36B— Electric  lamps 


MQ36C— Flucnescent  lamp  ballasU 
M37G — ^New  complete  aircraft  and  aircraft 

engines,  except  miUtary 
M37L— Truck  trailers 

Annual  Surrey  (tf  Manufactures 

The  Annual  Survey  of  Manu&ctures 
collects  industry  statistics  such  as  total 
value  of  shipments,  employment, 
pajrroll,  workers'  hours,  capital 
expenditures,  cost  of  materials 
consiuned,  supplemental  labor  costs, 
and  so  forth.  This  survey,  while 
conducted  on  a  sample  basis,  covers  all 
manufacturing  industries,  including 
data  on  plants  under  construction  iHit 
not  yet  in  operation. 

This  siirvey  has  been  approved  by  the 
OfGce  of  Management  and  Budget  (OMB 
Control  Number  0607-0449)  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended. 

Annual  Survey  of  Research  and 
Development 

A  survey  of  research  and  development 
(R&D)  activities  is  conducted.  The  major 
data  obtained  in  this  survey  include 
total  R&D  expenditures  by  source  of 
funds,  the  number  of  scientists  and 
engineers  employed,  the  amounts  spent 
for  pollution  abatement  and  energy  R&D 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  3145-0027)  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended. 

Annual  Surrey  of  Pollution  Abatement 
Costs  and  Expenditures 

The  .•\nnual  Survey  of  Pollution 
Abatement  Costs  and  Expenditures  is 
designud  to  collect  from  manufacturers 
the  total  expenditures  by  industry  and 
geographic  area  to  abate  ]X)llutant 
emi-ssions.  The  survey  covers  current 
operaLir.g  costs  and  capital  expenditures 
to  abate  air  and  water  pollution  and 
solid  waste.  This  s\ir\'ey  also  will  obtain 
the  costs  reco^red  from  abatement 
activities.  A  supplemental  data 
collection  covers  capital  expenditures  to 
abate  air  and  water  pollution  and  solid 
waste  in  petroleimi,  electric  utility,  and 
mining  industries. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  0607-0176)  in 
accordance  with  the  Paperwork 
Reduction  Act,  PubUc  Law  96-511,  as 
amended. 
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Annual  Survey  of  Plant  and  Equipment 
Expenditures 

The  Annual  Survey  of  Plant  and 
Equipment  Expenditures  is  designed  to 
collect  total  actual  and  planned 
expenditures  by  industry  for  new  plant 
and  equipment.  This  survey  covers  the 
part  of  total  nonfarm  business  not 
surveyed  each  quarter  by  the  quarterly 
survey  of  plant  and  equipment 
expenditures. 

The  annual  counterpart  of  the 
quarterly  survey  of  plant  and  equipment 
expenditures  will  cover  only  those 
companies  that  do  not  report  in  the 
quarterly  survey.  Accordingly,  there 
will  be  no  duplication  in  reporting. 
Annual  and  quarterly  expenditures  and 
planned  annual  expenditures  on  new 
plant  and  equipment  will  be  collected. 

Renewal  of  approval  for  these  surveys 
has  been  requested  from  the  Office  of 
Management  and  Budget  (0MB  Control 
Number  0607-0641)  in  accordance  with 
the  Paperwork  Reduction  Act,  Public 
Law  96-511,  as  amended. 

The  report  forms  will  be  furnished  to 
Rrms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington.  DC  20233. 

Conclusion 

I  have,  therefore,  directed  that  these 
annual  surveys  be  conducted  for  the 
purpose  of  collecting  the  data  as 
described. 

Dated:  September  16, 1993. 
Harry  A.  Scarr, 

Acting  Director.  Bureau  of  the  Census. 
IFR  Doc.  93-23678  Filed  9-27-93;  8:45  am) 

BKUNG  COOC  3610-07-^ 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

New  Payment  System  Affecting 
Invoicing  Procedures  for  all  Freight 
and  Personal  Property  Carriers 

AGENCY:  IDefense  Finance  and 
Accounting  Service,  Department  of  the 
Army,  DOD. 
ACTION:  Notice. 

SUMMARY:  58  FR  42518,  subject  as  above, 
announced  that  the  Defense  Finance 
and  Accounting  Service  was 
implementing  a  new  payment  system 
that  would  affect  invoicing  procedures 
for  all  freight  and  personal  property 
carriers.  The  comment  "The  date  of  the 
final  rule  will  be  within  60  days 
following  the  last  day  of  the  comment 
period"  is  no  longer  valid  and  has 
therefore  been  removed.  The  comment 
period  ended  on  9  September  1993. 


Comments  have  been  received  and 
revisions  incorporated  in  the  Carrier 
Billing  Procedures  for  freight  and 
personal  property  carriers.  In  addition, 
rules  for  billing  for  Guaranteed  Traffic 
shipments  have  been  added.  Carriers 
may  obtain  copies  of  the  updated  billing 
procedures  from  the  Defense  Finance 
and  Accounting  Service-Indianapolis 
Center. 

DATES:  New  billing  procedures  will 
become  effective  on  October  28, 1993. 

AOOflESSES:  Defense  Finance  and 
Accounting  Service-Indianapolis  Center, 
ATTN:  DFAS-IN-TA  (Mail  Stop  #5), 
8899  East  56th  Street,  Indianapolis,  IN 
46249-0606. 

FOR  FurrmER  information  contact: 
Mr.  Randy  Jones,  (317)  543-7814.  Same 
address  as  above. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-23675  Filed  9-27-93;  8:45  am] 

BILUNO  COOE  3710-Ot-M 


Principal  Assistant  Responsible  for 
Contracting;  Role  of  District 
Commander  In  Management  Oversight 
of  Contracting  Officers 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  issued  to  advise 
other  Government  agencies  and  industry 
that  effective  1  October  1993  District 
and  Operating  Major  Subordinate 
Commanders  of  the  U.S.  Army  Corps  of 
Engineers  will  no  longer  be  contracting 
officers.  However,  Commanders  as  the 
officials  responsible  for  the  mission  of 
the  organizations  will  continue  to 
exercise  oversight  and  to  he  involved  in 
critical  contracting  decisions,  including 
contract  award,  settlement  actions  and 
alternative  dispute  resolution  (ADR). 

AUTHORITY:  Defense  Acquisition 
Workforce  Improvement  Act  (DAWIA). 
Public  Law  101-510,  Title  XII  (1990).  10 
U.S.C.  1701-1764. 

ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  Operations  and  Contract 
Management  Review  Division  (OP ARC), 
20  Massachusetts  Avenue,  NW., 
Washington.  DC  20314-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTC  Chris  D.  Burton,  Chief  Operations 
and  Contract  Management  Review 
Division,  telephone:  (202)  504-5452. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-23674  Filed  9-27-93;  8:45  am] 

BIUJNO  COOE  nO-Ot-H 


DEPARTMENT  OF  EDUCATION 

The  International  Research  and 
Studies  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  1992  annual  report. 

SUMMARY:  Section  606  of  the  Higher 
Education  Act  of  1965  (HEA),  as 
amended,  authorizes  the  Secretary  of 
Education  to  provide  assistance  to 
conduct  research,  studies,  and  surveys 
and  develop  specialized  instructional 
materials  that  further  the  purposes  of 
part  A  of  title  VI  of  the  HEA. 

Section  606(b)  of  Title  VI  of  the  HEA, 
as  amended,  requires  an  annual  report 
to  be  prepared  that  lists  the  books  and 
research  materials  produced  with 
financial  assistance  provided  under  this 
section.  The  Higher  Education 
Amendments  of  1992  added  the 
requirement  that  the  Secretary 
announce  this  annual  report  to  the 
public. 

The  activities  conducted  under 
section  606  of  the  HEA  correspond  in 
large  part  to  the  foreign  language  and 
area  studies  research  activities 
previously  supported  under  section  602 
of  Title  VI  of  the  National  Defense 
Education  Act. 

Purpose 

Under  the  International  Research  and 
Studies  Program,  the  Secretary  of 
Education  awards  grants  and  contracts 
for — (a)  Studies  and  surveys  to 
determine  the  needs  for  increased  or 
improved  instruction  in  foreign 
language,  area  studies,  or  other 
international  fields,  including  the 
demand  for  foreign  language,  area,  and 
other  international  specialists  in 
government,  education,  and  the  private 
sector; 

(b)  Studies  and  surveys  to  assess  the 
use  of  graduates  of  programs  supported 
under  this  title  by  governmental, 
educational,  and  private  sector 
organizations  and  other  studies 
assessing  the  outcomes  and 
effectiveness  of  programs  so  supported: 

(c)  Comparative  studies  of  the 
effectiveness  of  strategies  to  provide 
international  capabilities  at  institutions 
of  higher  education; 

(d)  Research  on  more  effective 
methods  of  providing  instruction  and 
achieving  competency  in  foreign 
languages; 

(e)  The  development  and  publishing 
of  specialized  materials  for  use  in 
foreign  language,  area  studies,  and  other 
international  fields,  or  for  training 
foreign  language,  area,  and  other 
international  specialists;  and 

(f)  The  application  of  performance 
tests  and  standards  across  all  areas  of 
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foreign  language  instruction  and 
classroom  use. 

1992  Program  Activities 

In  fiscal  year  1992, 13  new  grants 
($1,033,589)  and  13  continuation  grants 
($995,853)  were  awarded  under  the 
International  Research  and  Studies 
Program. 

For  new  grants  awarded  in  fiscal  year 
1992,  the  Secretary  of  Education  gave  a 
competitive  priority  to  applicants  that 
proposed — 

(a)  To  develop  instructional  materials 
for  the  elementary  and  secondary  levels 
of  education  for  Sub-Saharan  Africa, 
Latin  America,  East  Asia,  Southeast 


Asia,  South  Asia,  Europe,  and  the 
Middle  East; 

(b)  To  develop  postsecondary  level 
instructional  materials  for  the  Soviet 
Union,  Europe,  and  the  Middle  East;  or 

(c)  The  stxidy  of  language  acquisition 
processes  and  foreign  language 
proficiency  testing. 

Of  the  13  new  grants  made,  11  are  in 
the  priority  areas.  All  of  these  grants  are 
active  ciirrently  and  will  be  monitored 
through  progress  reports  submitted  by 
grantees.  Grantees  have  90  days  after  the 
expiration  of  the  grant  to  submit  the 
products  resulting  from  their  research  to 
the  Department  of  Education  for  review 
and  acceptance. 


Qjmpleted  Research 

The  first  grants  made  under  the 
authority  of  section  606  occurred  in 
fiscal  year  1981.  Most  of  the  research 
projects  funded  in  FY  1981  through  FY 
1988  have  been  completed  and  reported 
in  previous  annua!  reports.  However,  a 
number  of  completed  research  projects 
resulting  from  grants  made  during  prior 
fiscal  years  have  been  received  during 
the  past  year.  A  Usting  of  this  completed 
research  follows.  Grants  from  fiscal 
years  1989,  1990,  and  1991  are  still 
ongoing,  or  have  recently  expired. 


Title 

Persian  Language  and  Culture 

Swahlli  Poetry  Video  Project  

Materials  for  an  Intermediate  Course  in  Pashto 

Reading  Authentic  Czech  and  Polish 

Audible  Computer-Aided  Language  Learning  for  Southeast  Asian  Lan- 

guagjes. 
Improving  Foreign  Language  Methodology  Through  Immersion  Teacher 

Training. 
Advanced  Standard  Arabic  Through  Authentic  Texts  and  Audiovisual 

Matenals. 

The  New  Arabic  Proficiency  Test 

Second-Year  Materials  for  Arabic 

A  Dictionary  of  Basic  Pashto 

The  Effect  of  Intensive-Immersive  Conditions  on  the  Acquisition  and 

Development  of  Oral  Proficiency  in  Russian  and  Spanish. 
Development  and  Publication  of  Proficiency  Based  Tibetan  Language 

Instructional  Materials. 


Author/location 


E.  Mir-Djalali,  University  of  California,  Berkeley,  CA. 

R.  Randall,  World  of  Languages,  Inc.,  Redwood  City,  CA. 

B.  Robson,  Center  for  Applied  Linguistics  (CAL),  Washington,  DC. 

C.W.  Stansfield  (CAL).  Washington,  DC. 

G.M.  Henry,  J.F.  Hartman,  P.B.  Henry.  Northern  Illinois  University, 

DeKalb,  IL. 
M.  Met,  Montgomery  County  Public  Schools,  Rockville,  MD. 

R.J.  Rammuny,  The  University  of  Michigan,  Ann  Art>or.  Ml. 

R.J.  Rammuny,  The  University  of  Michigan.  Ann  Arbor.  Ml. 
M.M.  Aiosh.  The  Ohio  State  Universrty,  Columbus,  OH. 
W.  Heston,  University  of  Pennsylvania,  Philadelphia,  PA. 
E.C.  Knox,  Mtddlebury  College.  Middlebury.  VT. 

J.  Hopkins.  University  of  Virginia.  Charlottesville.  VA. 


All  of  the  listed  materials  and  reports 
have  been  reviewed  by  Department  of 
Education  staff  and  meet  the  terms  and 
conditions  under  which  the  grants  were 
awarded. 

To  obtain  a  copy  of  a  complete  study, 
contact  the  author  at  the  institution 
listed. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  this  report  and  further 
information  regarding  the  International 
Research  and  Studies  Program,  write  to 
Joseph  F.  Belmonte,  Acting  Director, 
Center  for  International  Education, 
United  States  Department  of  Education, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202-5247. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday, 

Dated:  September  20, 1993. 
Richard  Riley, 
Secretary  of  Education. 
[PR  Doc.  93-23656  Filed  9-27-93;  8:45  am] 

BIUJNG  COOE  4000-01-P 


[CFDA  NO.  84. 219] 

Student  Literacy  Corps  and  Student 
Mentoring  Corps  Program;  Withdrawal 
of  Closing  Date  Notice  Inviting 
Applications  for  New  Awards  for  Rscal 
Year  (FY)  1994 

SUMMARY:  On  August  17, 1993,  a  notice 
was  published  in  the  Federal  Register 
(58  FR  43618)  inviting  applications  for 
new  awards  under  the  Student  Literacy 
Corps  and  Student  Mentoring  Corps 
Program  for  FY  1994.  The  Department  of 
Education  withdraws  the  notice  inviting 
applications  for  new  awards  for  FY  1994 
under  this  program.  The  Department 
will  not  make  new  awards  in  FY  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darlene  B.  Collins,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3022,  ROB-3,  Washington,  DC 
20202-5251.  Telephone:  (202)  708- 
6128.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.C.  1138-1138e. 


Dated:  September  17, 1993. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education. 

(FR  Doc.  93-23655  Filed  9-27-93;  8:45  am) 

BILUNC  COOE  4000-01-W 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.3.C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
concerning  Qvil  Uses  of  Atomic  Energy. 
as  amended. 
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The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreemeiits  involves  approval  of  the 
following  retransfer  RTD/CA(EU)-21. 
for  (he  tnosfer  of  193.5  kilograms  of 
uranitmi  metal,  containixig  38.6 
kilograms  of  the  isotope  uranium-235 
(19.95  percent  enriched}  from  the 
Federal  Republic  ot  Germany  to  Canada, 
for  fabrication  of  fuel  elements  for  the 
NRU  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  September 
22, 1993. 
Edward  T.  Fel. 

Acting  Dinctor.  Office  of  Nonpnliferation 
Policy,  Office  of  Arms  Control  and 
Nonproliferation. 
(FR  Doc.  93-23734  Filed  9-27-93;  «:45  ami 

BILLMO  COOe  M50-ei-M 


Federal  Energy  Regulatory 
Commission 

[Project  Na  10684  Michigan] 

City  of  Lansing,  MIctitgan's  Board  of 
Water  &  Ught;  Availabiiity  of  Draft 
Environmental  Assessment 

September  22. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
existing,  unlicensed  Moores  Park  Dam 
Hydroelectric  Project,  located  on  the 
Grand  River,  in  the  City  of  Lansing, 
Ingham  County,  Michigan  and  has 
prepared  a  Draft  Environmental 
Asssssment  (DEA)  for  the  project.  In  the 
DEA.  the  Commission's  staff  has 
analyzed  the  potential  enviroiunental 
impacts  of  the  existing  project  and  has 
concluded  that  approval  of  the  project, 
%vith  appropriate  mitigation  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  P\ibhc  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 


Please  submit  any  comments  withia 
30  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  Lois 
D.  Cashell.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  Please  affix  Project  No.  10684  to 
all  comments.  For  further  information, 
please  contact  Rich  McGuire, 
Environmental  Coordinator,  at  (202) 
219-30«4. 
Lois  a  ridwll. 
Secretaiy. 

[FR  Doc.  93-23663  Piled  9-27-93;  8:45  am] 
SRAJNQ  COOC  friT-OI-H 

[Docket  No.  RP90-143-012] 

CNQ  Transmiaaion  Corp.;  Report  of 
Refunds 

Saptamber  22. 19BX 

Take  notice  that  on  September  20, 
1993,  CNG  Transmission  Corporation 
(CNG)  submitted  a  supplement  to  its 
Report  of  Refunds  filed  April  17, 1992. 
in  compliance  with  the  March  6. 1992 
letter  order  isaued  by  this  Commissioo 
under  Docket  No.  RP90-143-O06.  CNG's 
submission  includes  the  corrected 
figures  pertaining  to  CNG's  storage, 
sales  and  transportation  refund 
obligations,  as  well  as  an  explanation 
regarding  the  discrepancies  between  the 
correct  figures  and  those  initially 
submitted. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  In  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  September  29. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasiieU. 
Secretxiry. 

[FR  Doc  93-23664  Filed  9-27-93;  S:45  am] 
BiLLMG  COOC  (717-01-M 

[Docket  Na  CP93-686-000] 

Columbia  Gulf  Transmission  Co.; 
Application 

September  22. 1993. 

Take  notice  that  on  August  27, 1993, 
Columbia  Gulf  Transmission  Company 
(Cohimbia  Gulf).  P.O.  Box  683.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP93- 
686-000  an  application  pursuant  to 


section  7(1^  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  transportation 
services,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  Gulf  states  that  it  proposes 
to  abandon  the  transportation  of  gas  for 
the  following  companies  rendered 
pursuant  to  the  respective  Columbia 
Gulf  Rate  Schedules. 


Shipper 


ConsoMated  Gas  Suppty  Cor- 
poiation — _ 

Consoikjated  Gas  Supply  Cor- 
poration   

Texas  Eastern  Transmission 
CorporaHon  

Consolidated  Gas  Supply  Cor- 
poration   „ 

Texas  Gas  Transmie»ion  Cor- 
poration   „ 

Tenneeaee  Oea  PipeOne  Com- 
pany   

^k)rlr1e(T>  Natural  Gas  Company 

Natural  Gas  Pipeline  Company 
ot  Ameiican _«»....~ 


Columt>ia 
GuHRata 

Sc^edula 


X-9 
X-10 

x-a7 

X-46 

X-61 

X-74 
X-91 

x-es 


Cohibmia  Gulf  say  that  all  the 
transportation  service  agreements  have 
expii^  and  the  shippers  have  requested 
Columbia  Gulf  to  abandon  the  service. 
No  facilities  are  proposed  to  be 
abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6. 1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  A  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  iii  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursxiant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practices  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
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use  as  production  and  gathering 
facilities  exempt  from  the  Commission's 
jurisdiction  under  NGA  section  1(b). 
Questar  explains  that  the  subject 
facilities  are  presently  used  in 
association  with  natural  gas  and  oil 
production  operations  in  the  Powder 
Wash  production  area  of  northwest 
Colorado  and  that  no  physical 
abandonment  of  facilities  or  services  is 
proposed.  Questar  states  that  the  total 
gross  plan  investment  associated  with 
the  facihties  proposed  to  be 
"decertified"  in  approximately 
$646,622. 


the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  Gulf  to 
appear  or  be  represented  at  the  hearing. 
Loif  D.  Cashell, 
Secretary. 

[FR  Doc.  93-23661  Filed  9-27-93;  8:45  ami 
BILUNQ  CODE  (TIT-OI-M 


[Docket  No*.  TA93-1-86-004  and  TQ93-5- 
66-002] 

Pacific  Gas  Transmission  Co.; 
Technical  Conference 

September  22, 1993. 

By  order  issued  July  30, 1993,  the 
Commission  directed  its  staff  to  convene 
a  technical  conference  in  the  captioned 
proceeding.  The  conference  was 
established  to  discuss  PGT's  recovery  of 
approximately  $3.7  million  for  out-of- 
period  costs  involving  its  purchases  of 
Wyoming  gas  from  the  Fontenelle  Field. 
The  conference  has  been  scheduled  for 
Thursday.  September  30, 1993  at  12 
noon  in  a  room  to  be  designated  at  tbe 
offices  of  the  Federal  Energy  Regulatory 
Commission,  at  825  North  Capitol 
Street.  NE..  Washington.  DC.  If 
necessary,  the  conference  will  be 
extended  to  Friday.  October  1. 1993  at 
10  a.m.  All  interested  persons  and  staff 
are  invited  to  attend. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-23665  Filed  9-27-93;  8:45  am) 

BILUNQ  CODE  e717-«1-M 


[Docket  No.  T!M94-1-2&-001] 

Panhandle  Eastern  Pipe  Una  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

September  22, 1993. 

Take  notice  that  on  September  15, 
1993,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  Substitute 
Eighth  Revised  Sheet  No.  1920.1.  The 
proposed  effective  date  of  the  above- 
referenced  tariff  sheet  is  October  1, 
1993. 

Panhandle  states  that  it  is  filing  this 
revised  tariff  sheet  to  correct  errors 
found  on  Eighth  Revised  Sheet  No. 
1920.1  in  Original  Volume  No.  2.  which 
was  filed  on  August  31, 1993  in 


accordance  with  section  18.2  (Annual 
Charge  Adjustmnnt  Fiovision)  of  the 
General  Terms  and  Conditions  of 
Panhandles  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  Commission 
has  changed  the  xmit  rate  of  Annual 
Charge  Adjustment  to  be  appUed  to 
rates  for  recovery  of  1993  Annual 
Charges  pursuant  to  Order  No.  472  in 
Docket  No.  RM87-3-O00.  The  surcharge 
attributable  to  fiscal  year  1993  program 
costs  is  $0  0026  per  Mcf  ($0.0026  per  Dt 
to  reflect  Panhandle's  billing  unit)  of 
natural  gas  transported. 

Panhandle  slates  that  copies  of  this 
letter  and  enclosures  are  being  served 
on  all  customers  subject  to  the  tariff 
sheets  and  applicable  state  regulatory 
agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  §  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  September 
29, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-23666  Filed  9-27-93;  8:45  am] 

BIUMO  CODE  SMT-OI-M 


[Docket  No.  CP93-706-000] 
Questar  Pipeline  Co.;  Application 

September  21, 1993. 

Take  notice  that  on  September  7, 
1993,  Questar  Pipeline  Company 
(Questar),  79  South  State  Street,  Salt 
Like  City,  Utah  84111  filed  in  Docket 
No.  CP93-706-000,  an  abbreviated 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for  authority 
to  abandon  the  certificate  authorization 
associated  with  one  300  horsepower 
(hp)  field  compressor  and  appurtenant 
facilities  located  in  Moffat  Coxmty, 
Colorado,  all  as  more  fully  set  forth  in 
the  application  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Questar  proposes  to  abandon  the 
underlying  certificate  authorization 
associated  with  its  Powder  Wash 
Compressor  Plant  1-A,  comprising  one 
300  hp  compressor  set  and  minor  yard 
and  station  piping  so  that  the  facilities' 
jurisdictional  status  will  be  consistent 
with  its  historical  and  present  operating 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
12, 1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Questar  to  appear  or  be 
represented  at  the  hearing. 
Lots  0.  Cashell. 
Secretary. 

[FR  Doc  93-23653  Filed  (»-27-93: 8:45  am] 
BajjNQ  COM  cnr-oi-M 
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[Docket  No.  ERS8-48-00^ 

Southern  Companies  Services,  Inc.; 
Filing 

September  21. 1993. 

Take  notice  that  on  August  11, 1993, 
Southern  Companies  Services,  Inc 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu^  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motiqns 
or  protests  should  be  filed  on  or  before 
October  4, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  pablic 
inspection. 
Loia  0.  Casheil. 
Secretxuy. 
IFR  Doc.  93-23654  Filed  9-27-93;  8:45  am) 

MLUNO  COOC  fnT-01-« 


(Docket  No.  IR-1 532-000] 

Southern  Illinois  PoMver  Cooperative; 
Petition  for  Waiver 

September  22. 1993. 

Notice  is  hereby  gi\'Bn  that  the 
Southern  Illinois  Power  Co-operative 
(SIPC),  has  filed  on  September  9, 1993, 
pursuant  to  §  292.402  of  the 
Commission's  Regulations,  a  petition  for 
waiver  of  certain  obligations  imposed 
under  §§  292.303(a)  and  292.303(b)  of 
the  Commission's  Regulations  (18  CFR 
part  292.  subpart  C]  which  implement 
section  210  of  the  Pubbc  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  SIPC  has  duly  implemented 
the  Commission's  PURPA  Regulations 
by  fihng  a  PURPA  implementation  plan 
on  September  9.  1993. 

SIPC  requests  a  waiver  on  the  behalf 
of  Egyptian  Electric  Cooperative 
Association.  Southeastern  Illinois 
Electric  Cooperative.  Inc..  and  Southern 
Illinois  Electric  Cooperative. 
Specifically.  SIPC  seeks  a  waiver  of  the 
requirement  contained  in  18  CFR 
292.303(a)  which  would  require  these 
member  electric  cooperatives  to 
purchase  power  made  available  from 
any  qualifying  facility  (QF)  and  of  the 
obligation  in  18  CFR  292.303(b)  which 
would  require  SIPC  to  make  sales  to  any 


QF.  The  apphcant  believes  that 
purchases  by  the  Members  from  QFs  or 
sales  by  SIPC  to  QFs  are  not  necessary 
to  encourage  cogeneratioa  and  small 
power  production  and  are  not  otherwise 
required  by  section  210  of  PURPA. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rule  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  in  the  Feda-al  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considmed  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahell. 
Secntary. 
[FR  Doc  93-23662  Filed  9-27-93;  8:45  am) 

BKJJNQ  COOC  t7tT-01-M 


[Doclwt  No.  TM94-1-115-0001 

Sumas  International  Pipeline  inc.; 
Tariff  Rling 

September  22. 1993 

Take  notice  that  on  September  14. 
1993,  Sumas  International  Pipeline  Inc. 
(SIPI),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  2, 
the  following  tariff  sheet,  with  a 
proposed  effective  date  of  October  1, 
1993: 

First  Revised  Sheet  No.  4 

SIPI  states  that  the  above  tariff  sheet 
reflects  the  new  ACA  unit  surcharge  of 
$.0026  per  Mcf  which  is  equivalent  to 
$.0025  per  MMBtu  on  SIPI's  system. 
SIPI  requests  waiver  so  as  to  allow  the 
tariff  sheet  to  become  effective  on 
October  1, 1993.  SIPI  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers. 

SIPI  states  that  copies  of  the  filing  has 
been  served  upon  all  of  SIPI's 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcniild  file  a  motioo 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 


All  such  motions  or  protests  should  be 
filed  on  or  before  September  29, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  mth  the  Commission  and  are 
available  for  pubhc  inspection  in  the 
public  reference  room. 
LotaD.CasMi. 
Secretary. 

IFR  Doc.  93-23667  Filed  9-27-93;  845  am] 
eajjNQ  cooesnr-n-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

tFRL-4737-2J 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUIMIARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  conunent.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  28,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 
of  this  ICR.  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
SUPPt^MENTARY  INFORMATION: 

DfiBce  of  Administration  and  Resoorces 

Title:  Oral  and  Written  Purchase 
Orders  (EPA  No.  1037.04;  0MB  No. 
2030-0007). 

Abstract:  This  ICR  is  an  extension  of 
an  existing  information  collection  for 
small  oral  and  written  purchases 
(purchases  of  $25,000  or  less)  by  the 
EPA  in  accordance  with  the  Federal 
Acquisition  Regiilati(ms  (FAR)  at  48 
CFR  part  13.  The  EPA  needs  this 
information  to  facilitate  small  purchases 
and  as  a  basis  for  the  pa^nnent  of 
invoices  submitted  by  the  vendor. 

Following  approval  of  this  ICR.  EPA 
purchasing  agents  seeldng  small 
purchases  may  continue  to  request 
information  from  vendors  to  include:  (1) 
Price  of  their  products:  (2)  small 
business  staitus;  (3)  point  of  delivery;  (4) 
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delivery  time;  (5)  company  address;  and 
(6)  point  of  contact.  This  information 
may  be  requested  by  the  small 
purchasing  agent  either  orally  by 
telephone,  or  through  a  written  request 
by  mail.  There  are  no  recordkeeping 
requirements  associated  with  this  ICR. 

Burden  Statement:  Pubhc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response  including  reviewing  or 
listening  to  instructions,  searching 
existing  information  sources,  reviewing 
the  information,  and  preparing  an  oral 
or  written  response. 

Respondents:  EPA  contractors/ 
vendors  to  include  businesses  and  non- 
profit organizations. 

Estimated  Number  of  Respondents: 
24.472. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Frequency  of  Collection:  On  occasion. 

Estimated  Annual  Burden  on 
Respondents:  6,118  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agencv,  Information  Policy 

Branch  (PM-223Y),  401  M  Street. 

SW..  Washington,  DC  20460. 
and 

Tim  Hunt.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street. 
NW..  Washington.  DC  20530. 
Dated:  September  22, 1993. 

Paul  Lapsley. 

Director,  Regulatory  Managemeat  Division. 

(FR  Doc.  93-23750  Filed  9-27-93;  8:45  am] 

MXMQCOOei 


IFRL-4737-31 

Agenqf  Information  Collection 
ActivltiM  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  CEP  A). 
action:  Notice. 

SUMMARY:  In  compliance  %vith  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submittea  on 
or  before  October  28, 1993. 

FOR  FURTHER  MPORMATXM  CONTACT:  For 
further  information,  or  to  obtain  a  copy 


of  this  ICR.  contact  Sandy  Fanner  at 
EPA.  (202)  260-2740. 

SUPPtEMENTARY  INFORMATION: 

Office  «rf  Administration  and  Resoorces 
Management 

Title:  Monthly  Progress  Report  (EPA 
No.  1039.06;  OMB  No.  2030-0005). 

Abstract:  This  ICR  is  an  extension  of 
an  existing  information  collection  for 
the  monitoring  of  cost-reimbursement, 
time  and  material,  and  labor  hour 
contracts  as  required  by  EPA  acquisition 
Regxdntions  at  48  CFR  parts  1518  and 
1552.  The  EPA  needs  this  information  to 
assure  that  the  fiscal  and  tedmical 
aspects  of  these  contracts  are  effectively 
managed.  The  information  will  also 
assist  the  EPA  Project  Officer  to 
determine  a  necessary  course  of  action 
if  a  problem  arises  with  a  contractor's 
performaiice. 

Follovmig  approval  of  this  ICR.  the 
EPA  will  continue  to  require  contractors 
to  submit  information  that  includes:  (1) 
A  report  detaiUng  what  was 
accomplished  on  the  contract  for  that 
period  of  time  and  what  remains  to  be 
done;  and  (2)  a  general  listing  of 
expenditures  for  the  same  period  of 
time.  There  are  no  recordkeeping 
requirements  associated  with  this  ICR. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  43  hours  per 
response  including  reviewing 
instructions,  searching  existing 
Information -sources,  and  completing 
and  reviewing  the  collection  of 
information. 

Respondents:  "EPA  contractors  to 
include  businesses  or  other  for-profit 
organizations,  non-profit  institutions, 
and  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
680. 

Estimated  Ntimber  (rf  Responses  per 
Respondent:  12. 

Frequency  of  Collection:  Monthly. 
Estimated  Annual  Burden  on 
Respondents:  350,880. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Sti«et, 
SW..  Washington.  DC  20460. 

and 

Tim  Hunt,  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street. 
NW..  Wellington.  DC  20530. 


Dated;  September  22, 1993. 
Paul  Impaigj,  Directw. 

Begulatory  Managetttent  Division. 
IFR  Dcx:.  93-23751  Filed  9-27-93;  8:45  am] 
ICOOCi 


IFRL-473S-7] 

Agency  informallon  Collection 
ActivWes  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

S4JMMARY:  In  compliance  with  the 
Papenvork  Reduction  Act  (44  US  C. 
3501  et  seq),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  28, 1993. 
FOR  FURTHER  INFOmiATlON  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance   . 
Standard  (NSPS)  for  Polymer 
Manufacturing  Industry  (subpart  DDD)- 
Information  Requirements  (£PA  ICR  No. 
1150.03;  OMB  No.  2060-0145).  This  is 
a  request  for  renewal  of  a  currentiy 
approved  information  collection. 

Abstract:  The  owner  or  operator  of 
polymer  manufocturing  bcolities  must 
provide  EPA.  or  the  delegated  State 
regulatory  authority.  %vith  one-time 
notifications  of:  date  of  construction, 
reconstruction  or  modification, 
anticipated  and  actual  dates  of  startup 
and  perfomiance  test  initiation  and 
results. 

The  affected  facilities  must  install, 
calibrate,  maintain  and  operate 
continuous  emission  monitoring  (CEM) 
equipment  to  monitor  process  emissions 
from  continuous  manufacturing 
processes.  The  Xvpe  of  CEM  equipment 
is  dependent  upon  the  process  being 
used  to  control  emissions.  For  example, 
if  the  control  equipment  is  an 
incinerator,  a  temperature  monitoring 
device  must  be  installed  in  the  firebox. 
Owners  or  operators  must  keep  for  at 
least  2  years  u^to-date,  readily 
accessible  continuous  reoads  of  the 
output  of  the  CEM  devices. 

The  owner  or  operator  of  an  effected 
facility  must  submit  semiannual  reports 
of  exceedances  of  monitored 
parameters. 
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The  notifications  and  reports  enable 
EPA  or  the  delegated  State  to  detennine 
that  best  demonstrated  technology  is 
installed  and  prof)erly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  51.8  hours  per 
response  for  reporting  and  91  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  develop  a  recall  plan, 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Owners  or  operators  of 
polymer  manufacturing  facilities. 

Estimated  No.  of  Respondents:  45. 

Estimated  No.  of  Responses  per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  8.765  hours. 

Frequency  of  Collection:  One-time 
notifications  and  performance  test 
results  for  new  facilities;  semiannual 
reports  for  existing  facihties. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y1.  401  M  Street. 

SW.,  Washington.  DC  20460. 
and 
Mr.  Chris  Wolz.  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  Affairs.  725  17th  Street. 

NW..  Washington.  DC  20503. 

Dated:  September  21, 1993. 
Paul  Lapaley. 

Dinctor,  Regulatory  Management  Division. 
[FR  Doc.  93-23752  Filed  9-27-93;  8:45  am] 

BlUJNOCOOe  tSM-SO-F 


[FRL-4737-9] 

Proposed  Administrativa  S«ttl«ment 
Pursuant  to  the  Comprehenslva 
Environmental  Rasponsa. 
Compensation,  and  Liability  Act,  as 
Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act.  as 
amended  by  the  Superfund 
Amendments  and  Liability  Act 
("CERCLA"),  notice  is  hereby  given  that 
a  proposed  administrative  cost  recovery 
settlement  concerning  the  Industrial 


Waste  Processing  Superfund  site  ("the 
Site"),  located  in  Fresno.  California,  was 
executed  by  the  Agency  on  June  2, 1993. 
The  proposed  settlement  resolves  an 
EPA  claim  under  section  107  of 
CERCLA  against  the  following  parties 
("the  settling  parties"):  American 
National  Can  Company;  Atlantic 
Richfield  Company;  Chevron  U.S.A. 
Inc.;  Continental  Can  Company,  Inc., 
represented  by  Crowm  Beverage 
Packaging.  Inc.;  The  Dow  Chemical 
Company;  Mobil  Oil  Corporation;  NL 
Industries.  Inc.;  Pacific  Gas  k  Electric 
Company;  Shell  Oil  Company;  Southern 
California  Gas  Company;  Texaco,  Inc.; 
and  Tri-Valley  Growers.. 

The  proposed  settlement  was  entered 
into  under  the  authority  granted  EPA  in 
section  122(h)  of  CERCLA.  and  requires 
the  settling  parties  to  pay  $1,370,000.00 
to  the  Hazardous  Substance  Superfund 
in  full  satisfaction  of  any  liability  which 
the  settling  parties  have  for  response 
costs,  including  accrued  interest, 
incurred  at  or  in  connection  with  the 
Site  through  January  31. 1993.  The 
amount  to  be  paid  luder  the  settlement 
equals  approximately  95  percent  of  the 
response  costs,  including  accrued 
interest,  incurred  through  January  31, 
1993. 

For  thirty  (30)  days  following  the  date 
of  pubhcation  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
following  three  locations:  (1)  The  Fresno 
County  Central  Library.  2420  Mariposa. 
Fresno.  CA  93660;  (2)  the  Pinedale 
Library;  7170  N.  San  Pablo;  Pindale.  CA 
93650;  and  (3)  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  16th  Floor.  San  Francisco.  CA 
94105  (Attention:  Steven  Armsey. 
Regional  Hearing  Clerk). 
DATES:  Comments  must  be  submitted  on 
or  before  October  28. 1993. 
ADOAESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  settlement  may  be  obtained 
form  Steven  Armsey  at  the  address 
provided  above,  and  should  reference 
the  Industrial  Waste  Processing  Site 
located  in  Fresno,  California  (EPA 
Docket  No.  93-11).  Comments  regarding 
the  proposed  settlement  should  be 
addressed  to  Steven  Armsey  at  the 
address  provided  above,  and  should 
reference  the  Industrial  Waste 
Processing  Site  located  in  Fresno, 
CaUfomia  (EPA  Docket  No.  93-11. 
FOR  FURTHER  INFORMATION  CONTACT: 


Lewis  Maldonado  (RC-3-2),  Assistant 
Regional  Counsel.  U.S.  Environmental 
Protection  Agency.  75  Hawthorne 
Street.  San  Francisco.  CA  94105. 
Telephone:  (415)  744-1342. 

Dated:  September  17, 1993. 
jeffZelikson, 

Director.  Hazardous  Waste  Management 
Division. 
[FR  Doc  93-23754  Filed  9-27-93;  8:45  am) 

BlUJNOCOOC  WM-aO-M 


[FRL-4781-2] 

Public  Notice;  Clean  Water  Act 

I.  Notice  of  final  decisions  by  the 
environmental  protection  agency  (EPA) 
on  the  lists  of  sources  identified  by  the 
states  of  Alaska.  Oregon,  and 
Washington,  under  section  304(1)  of  the 
Clean  Water  Act  as  amended  by  the 
Water  Quality  Act  of  1987. 

n.  Description  of  Section  304(1) 
Requirements 

Section  304(1)  of  the  Clean  Water  Act 
(CWA)  requires  every  state  to  develop 
lists  of  waters  impaired  by  pollutants, 
along  with  a  list  of  sources  discharging 
toxic  pollutants  to  the  impaired  waters. 
More  recently,  the  EPA  amended  its 
interpretation  of  section  304(1)  in 
response  to  a  decision  of  the  Ninth 
Circuit  Court  of  Appeals.  This 
amendment  required  all  states  to  revisit 
their  previous  Ust  of  section  304(1) 
sources  and  add  to  their  list  in 
accordance  with  EPA's  broader 
interpretation  of  section  304(1).  EPA 
originally  interpreted  the  statute  to 
require  states  to  identify  point  sources 
that  discharge  toxic  pollutants  to  the 
waters  on  the  304(1  )(B)  list  or  "short 
list".  In  response  to  the  remand.  EPA 
amended  the  regulation  to  require  states 
to  identify  point  sources  discharging 
toxic  pollutants  to  waters  on  any  of  the 
304(1)  waterbody  lists. 

m.  The  U.S.  EPA's  Final  Decisions  on 
304(1)  State  Lists 

Between  1990  and  1391.  the  U.S.  EPA 
approved,  after  public  comment,  the 
lists  of  waters  and  sources  for  the  States 
of  Oregon  and  Washington  under 
section  304(1).  In  1991.  after  public 
comment,  EPA  promulgated  a  list  of 
waters  and  sources  for  the  State  of 
Alaska  under  section  304(1).  In  the 
decisions  pertaining  to  this  notice.  EPA 
has  approved  that  no  additional  listings 
or  changes  to  Alaska's.  Oregon's  or 
Washington's  Section  304(1)  lists  are 
warranted  based  on  the  modified 
interpretation  of  section  304(1). 
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IV.  How  To  ObUia  a  Cof^  of  the  U^ 

EPA's  Decisions  and  tlie  Administrativo 
Record  and  Make  Comoient 


The  U.S.  EPA's  decisions  with  regard 
to  approval  of  the  lists  of  sources  under 
section  304(1)  are  available  to  the  public 
for  review  and  comment  To  obtain 
copies  of  these  decisions  and  supporting 
information,  contact  Ms.  Connie 
Robinson;  WD-139,  U.S.  EPA,  Region  X; 
1200  Sixth  Avenue;  Seattle.  Washington 
98101  (telephone  206/553-1086). 
Comments  should  be  provided  to  Ms. 
Connie  Robinson  no  later  than  30  days 
from  the  date  of  this  notice. 

The  administrative  record  containing 
the  U.S.  EPA's  documentation  on  its 
review  and  final  decision  is  on  file  and 
may  be  inspected  at  the  U.S.  EPA. 
Region  10  office  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  holidays.  To  make  arrangements 
to  examine  the  administrative  record, 
contact  the  peison  named  above. 

Dated:  September  14. 1993. 
lack  Gakstatter. 

Chief,  Surface  Watar Branch,  EPA  Regioa  JO. 
[FR  Doc  93-23749  Filed  &-27-93;  8:45  am) 

BiUJNOCODE  8S«0-SIMi 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Update  to  Notice  of  Rnancial 
InsUtutions  for  Which  the  Federal 
Deposit  Insurance  Corporation  Has 
Been  Appointed  Either  Receiver, 
Liquidator,  or  Manager 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

.  ACTION:  Update  Listing  of  Financial 
Institutions  in  Liquidation. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  pohcy  statement  concerning 
12  U.S.C.  1825(b)(2)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  and  28  U.S.C. 
2410(c).  The  policy  statement  and  an 
initial  listing  of  financial  institutions  in 
liquidation  were  published  in  the  July  2. 

1992  issue  of  the  Federal  Register  (57 
FR  29491).  The  following  is  a  list  of 
financial  institutions  which  have  been 
placed  in  liquidation  since  the  July  21, 

1993  (58  FR  39026)  publicaUon. 


Federal  Deposit  Insurance  Cor- 
poration, ACTIVE  Institutions  m 
UOUIOATION,  ALPHA  LISTING 
(NAME) 


Institution  name. 

Date  closed  end 

R«f. 

city  aixt  Stat* 

regnn 

no. 

City  Thrift  &  Loan 

07/09/93 

4590 

Assocwtlon,  Los 

San  Francisco 

Angeles,  CA 

Eagle  Bank  of 

07/01/93 

4585 

Ctiampaign 

Chicago 

County  NA 

RankxillL 

, 

Emerald  City 

07/02/93 

4587 

Ban<  Seattle, 

San  Frandsco 

WA 

Fidelity  National 

07/22)93 „. 

4592 

Bank.  Houston, 

Dallas 

TX. 

First  CaMomia 

07/09i«3 

4591 

Bank.  La  Mesa. 

San  Francisco 

CA 

Jefferson  Bank  & 

07A)2«3 

4588 

Tiust  Lake- 

San  Francisco 

wood.  CO. 

Los  Angeles  Sat- 

08^04/93 ._ 

3966 

ellite  Office — 

San  Francisco 

CP,  Los  Ange- 

les, CA, 

Maritirm  Bank  of 

08/27/93 -„. 

4596 

CaMomia.Lo6 

San  Francisco 

Angeies,  CA. 

New  Atlantic 

08/12/93 

4594 

Bank.NA.. 

Chk»go 

Norfolk.  VA 

Tarrant  Bank.  F=ort 

oa^s-gs 

4595 

Worth,  TX. 

Dallas 

The  Wolfe  City 

07/29/93 

4593 

Natl  Bank  In 

DaUas 

Wolfe  Cfty, 

Wolfe  City,  TX. 

Wes»wimer  Na- 

07/01/93 

4586 

MonalBank. 

DaUas 

Houston.  TX. 

Dated:  September  22, 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Bnhiimwi, 
Executive  Secretary. 
(FR  Doc.  93-23670  Filed  9-27-93;  8:45  am] 

BIUJNQ  COOe  6n4-01-M 


FEDERAL  MARmME  COMMISSION 
[Docket  He  93-18] 

Alaskan  Gold  Seafood,  Inc.,  v.  Fortune 
Network,  Ltd.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Alaskan  Gold  Seafood,  Inc. 
("Complainant")  against  Fortune 
Network,  Ltd.  ("Respondent")  was 
served  September  22, 1993. 
Complainant  alleges  that  Respondents 
engaged  in  violations  of  sections 
10(bM2),  (b)(3)  and  (d)(1)  of  the 
Shipping  Act  of  1984.  46  U.S.C.  app. 
1709(b)(2).  (b)(3)  and  (d)(1).  by  directly 


or  indirectly  refunding  or  remitting  the 
entire  amoimt  of  its  shipping  rate  to 
Suras  Group  Trading  Company.  Ltd.  of 
Bangkok  ("Suras")  on  two  shipments  of 
salmon,  directly  denying  complainant 
the  privilege  and  concession  of  the 
warehouse  feciUty  in  which  the  two 
shipments  of  salrnon  were  stored,  and 
failing  to  establish,  observe  and  enforce 
just  and  reasonable  regulations  and 
practices  related  to  or  connected  with 
the  delivery  of  goods  placed  into  its 
care,  custody  and  control. 

This  proceeding.has  been  assigned  to 
the  Office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
Umitations  prescribed  in  46  CFR  502.6L. 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  Presiding 
Officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testinoony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements.  affida\its. 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record 
Pursuant  to  the  further  terms  of  46  CFR 
502.61.  the  initial  decision  of  the 
Presiding  Officer  in  this  proceeding 
shall  be  issued  by  September  22. 1994. 
and  the  final  decision  of  the 
Commission  shall  be  issued  by  Januaiy 
18. 1995. 
Joseph  C.  Polking, 
Secretary. 

(FR  Doc.  93-23651  Filed  9-27-93;  8;45  am) 
BiLLiNOCooe  srao-oi-M 


Ocean  Freight  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  part  510. 

License  Number.  1662. 

Name:  Trans-Global  Enterprise.  Ltd. 

Address:  1360  Landmeier  Rd.,  Elk  Grore 
Village,  IL  60007. 

Date  Revoked:  August  26. 1993. 

Reasoa:  Suiiesdered  license  voluntarily. 

License  Sumber  3322. 

Name:  Morex  Shipping  Corp. 

Address:  141  N.E.  3rd  Ave..  8th  Fl..  Miami, 
FL  33132. 

Date  Revoked:  September  »,  1993. 
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Feason:  Failed  to  maintain  a  valid  surety 
bond. 

Bryant  L.  VanBrakla. 

Director.  Bureou  of  Tariffs,  Certification  and 
Licensing 
(FR  Doc.  93-23672  Filed  9-27-93;  8;45  am) 

MLLMO  COM  (TM-OI-M 


(P«tHlon  No.  P71-«3] 

Petition  of  Transax  Data  on  Behalf  of 
Various  Carriers;  Filing 

Notice  is  hereby  given  of  the  filing  of 
a  petition  by  the  above  named 
petitioner,  pursuant  to  46  CFR  514.8(a). 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFl  System. 
Petitioner  requests  exemption  from  the 
September  24. 1993.  electronic  filing 
deadline 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  September  30.  1993.  Replies 
shall  be  directed  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  IX  20573-0001.  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  on  Mr.  Steve  Baker. 
Manager.  ReBulatory,  Transax  Data,  721 
Route  202/206.  Bridgewater,  New  Jersey 
08807. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  DC 
office  of  the  Secretary  of  the 
Commission.  800  N.  Capitol  Street, 
NW.,  room  1046. 
'  foMph  C  Polking, 
Secretary. 
IFR  Doc.  93-23650  Filed  9-27-93;  8;45  am) 

MJJNO  COOE  <73I>-01-M 


Washington.  DC  20573-0001.  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  on  Mr.  Peter  Sorensen, 
President.  Lalandia.  Incorporated.  1841 
NE  65th  Court,  Fort  Lauderdale.  Florida 
33308-1054. 

Copies  of  the  petition  are  available  for 
examination  at  die  Washington,  DC 
office  of  the  Secretary  of  the 
Commission.  800  N.  Capitol  Street, 
NW..  room  1046. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  93-23759  Filed  9-27-93;  8:45  ami 
BIUJNOCOOC  mo-oi-M 


[Petrtion  No.  P70-93] 

Filing  of  Petition  of  Lalandia,  Inc.  on 
Behalf  of  Compagnie  Nationals 
Algerienne  de  Navigation  and  Clipper 
Shipping  Limited 

Notice  is  hereby  given  of  the  filing  of 
a  petition  by  the  above  named  petitioner 
on  behalf  of  Compagnie  Nationale 
Algerienne  de  Navigation  and  Clipper 
Shipping  Limited  pursuant  to  46  CFR 
514.8(a).  for  temporary  exemption  from 
the  electronic  tariff  fihng  requirements 
of  the  Commission's  ATTI  System. 
Petitioner  requests  exemption  from  the 
August  27. 1993.  electronic  filing 
deadline. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  September  30. 1993.  Replies 
shall  be  directed  to  the  Secretary, 
Federal  Maritime  Commission, 


[Docket  No.  93-19] 

Cancellation  of  Tariffs  For  Failure  To 
Comply  With  Automated  Tariff  Rling 
and  Information  System  (ATFl)  Filing 
Requirements;  Order  To  Show  Cause 

Section  8  of  the  Shipping  Act  of  1984 
("1984  Act").  46  U.S.C.  app.  1707, 
requires  the  filing  of  tariffs  with  the 
Federal  Maritime  Commission 
("Commission")  by  common  carriers  by 
water  and  conferences  in  the  foreign 
commerce  of  the  United  States  showing 
all  rates,  charges,  classifications,  rules 
and  practices.  Section  8  of  the  1984  Act 
further  provides  that  the  Commission 
may  by  regulation  prescribe  the  form 
and  manner  in  which  tariffs  shall  be 
filed.  Section  17  of  the  1984  Act.  id. 
app.  1716.  authorizes  the  Commission 
to  prescribe  rules  and  regulations 
necessary  to  carry  out  the  1984  Act. 

The  Commission  instituted  Docket 
No.  90-23,  Automated  Tariff  Filing  and 
Information  System  ("ATFl").  to 
estabhsh  regulations  governing  the 
conversion  of  tariff  filing  to  an 
electronic  system.  Proposed  Rules  were 
issued  on  September  9. 1991  (56  FR 
46.044)  and  Interim  Rules  were  issued 
on  August  12. 1992  (57  FR  36,248).  The 
rules  issued  in  Docket  No.  90-23  are 
codified  in  46  CFR  part  514.  This  new 
part  modifies  and  combines  all  non- 
obsolete  tariff  regulations  of  46  CFR 
parts  515,  550.  580  and  581.  and 
establishes  regulations  to  faciUtate  and 
implement  the  conversion  of  tariffs  to 
ATH.i 

On  December  17. 1992.  the 
Commission  issued  Supplemental 
Report  No.  3  and  Notice  ("Supplemental 
Report  No.  3")  (57  FR  59.999)  in  Docket 
No.  90-23.  Supplemental  Report  No.  3 
prescribed  the  schedule  by  which 
entitles  serving  specific  trades  must 
convert  tariff  data  into  ATFl,  and 


« Section  (bMD  of  Pub.  L.  102-582  require*  all 
tariffs  and  esMntial  tenns  of  service  contracts  to  be 
filed  electronically  with  the  Commission.  10«  Stat 
4900,4910-11. 


defined  the  geographic  areas  subject  to 
each  ATFl  filing  time  frame 
("window").  It  also  provided  that  tariffs 
which  are  not  filed  in  ATFl  by  the  close 
of  the  applicable  filing  window  are 
subject  to  cancellation  by  order  of  the 
Commission  in  a  show-cause 
proceeding,  unless  temporarily 
exempted. 

In  January,  1993.  the  Commission's 
Bureau  of  Tariffs.  Certification  and 
Licensing  ("BTCL")  mailed  Information 
Bulletin  No.  IB  4-93  to  over  4.000  firms. 
This  Bulletin  included  the  schedule  of 
filing  windows  and  a  statement 
regarding  cancellation  of  unconverted 
tariffs  by  show-cause  order.  In  May. 
1993,  the  Commission  issued 
Supplemental  Report  No.  4  in  Docket 
No.  90-23  and  again  advised  the  public 
of  the  filing  schedule  and  Lhat  failure  to 
file  in  ATFl  would  subject  entities  to  a 
proceeding  for  the  cancellation  of  tariffs. 
In  addition.  Supplemental  Report  No.  4 
permitted  entities  to  petition  the 
Commission  to  postpone  ATFl  filings 
for  up  to  90  days  from  the  currently 
estabUshed  date  for  completion  of  a 
filing  window. 

The  first  ATFl  filing  window, 
covering  Worldwide.  Asian  and  South 
Pacific  trade  areas,  closed  on  June  4, 
1993.  Fifty-two  petitions  for  temporary 
exemption  from  that  completion  date 
were  filed  on  behalf  of  approximately 
1,250  c:arriers  and  conferences,  and  have 
been  granted.  On  August  5, 1993,  letters 
were  sent  from  BTCL  to  entities  that  had 
failed  to  register  for  ATFl  and  that  had 
not  petitioned  for  temporary  exemption. 
These  letters  again  warned  of  a  show- 
cause  proceeding  to  cancel  affected 
tariffs  for  failure  to  comply  with  ATFl 
fiUng  requirements.  The  entities  listed 
in  the  Attachment  to  this  Order  have 
tariffs  with  Worldwide,  Asian  and 
South  Pacific  scope,  but  have  not 
registered  for  ATFl.  filed  a  petition  for 
temporary  exemption  from  the 
completion  date  of  June  4. 1993.  or 
responded  to  the  letter  of  August  5, 
1993. 

Now  therefore,  It  is  Ordered  that 
pursuant  to  section  11  of  the  1984  Act, 
46  U.S.C.  1710,  the  entities  Usted  in  the 
Attachment  to  this  Order  are  directed  to 
show  cause,  within  45  days  after  the 
pubUcation  of  this  Order  in  the  Federal 
Register,  why  the  Commission  should 
not  cancel  their  tariffs  or  portions  of 
tariffs  currently  on  file  with  the 
Commission  with  Worldwide.  Asian  or 
South  Pacific  scope  for  failure  to 
conform  to  the  requirements  of  section 
8  of  the  1984  Act.  46  CFR  part  514.  and 
Supplemental  Reports  Nos.  2.  3.  and  4 
issued  in  Docket  No.  90-23; 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  sent  by  certified  mail  to 
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the  last  known  address  of  the  entities 
listed  in  the  Attachment; 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register. 

By  the  Commission. 
loMph  C.  Polking. 
Secretary. 

Appendix 

ACB  Ocean  Line,  Inc. 

Air  Sea  Shipping,  Inc. 

Air-Mar  Shipping,  Inc. 

Airport  Brokers  Corporation 

Alcar  International,  Inc. 

Alliance  Mantime  Line,  Inc. 

Amadeus  Transport,  Inc. 

America  Niugmi  Shipping  Co.,  Inc. 

American  Consolidated  Container  Line,  Inc. 

American  Freight  Lines,  Ltd. 

Americargo  Lines,  Inc. 

Amership,  Inc. 

Aston  International,  Inc. 

Astro  Air  Express.  Inc. 

Aust-Asia  Worldwide  Shipping  Pty.  Ltd. 

Blue  Horizon 

Breakbulk  &  Consolidation  Services  Pte  Ltd. 

Cargamencas  Forwarding  Services,  Inc. 

Cheung.  Daniel  H. 

China  Navigation  Co.,  Ltd.,  The 

Clipper  Shipping  Lines  Ltd. 

CMB  Transport  N\f 

Combitainer  Ltd. 

Compass  International  Forwarding,  Inc. 

Costa  Rica  Shipping  Co.  Inc. 

Crusader  Swire  Container  Service  Limited 

Crystal  Freight  Services  (HK)  Ltd. 

Daher  M.T.S. 

Diamond  Shipping  Company 

DJ  International  Freight  Services  Inc. 

Eastar  U.S.A.  Inc. 

Bi  Caribe  Moving  Van,  Inc. 

Enko  International  Ltd. 

Fargo  Shipping  Co.  Ltd. 

Fashion  Distribution  Services,  Inc. 

Firstair,  Inc. 

Four  Points  Shipping  &  Trading,  Inc. 

Freight  International  Services,  Ltd. 

Freight  Management  Pte  Ltd. 

Hudson  Container  Line  Ltd. 

International  Cargo  Express,  Ltd. 

Interport  Freight  Systems,  Inc. 

Irish  Warehousing  &  Transport  Company, 

Ltd. 
Jetstream  Freight  Services  International,  Inc. 
Jumbo  Protectors  Ltd. 
Laser  Freight  Systems,  Inc. 
LQ  Shipholdings,  Inc.        ' 
LEP  Freightways  International  Limited 
Marimed  Shipping  Comp)any  Limited 
Martin  Bencher  (U.K.)  Ltd. 
Master  Air  Cargo,  Inc. 

Mcllwaraith  McEacham  Operations  Limited 
Multiforwarding  Belgium  N.V. 
Myanmar  Container  Line 
N.V.  Sealift  S.A. 
Nichiro  Corp. 
Oceanbridge  Shipping  Ltd. 
Overseas  International  Corporation 
PBX  Overseas  Transport 
Pearcy  Marine,  Inc. 
Pearl  DelU  Shipping  Co.,  Ltd. 
Pentrans,  Inc. 
Pol-Express,  Inc. 
Polar  Steamship  and  Commerce  Company 

Inc. 


Pro-Service  Forwarding  Co.,  Inc. 

R.QT.  Cargo  Transpwrt,  Inc 

Rainbow  Navigation,  Inc. 

Red  Oak  Industries,  Inc. 

Ren  International  Services,  Inc. 

Rex  Air  ft  Ocean  Freight,  Inc. 

Right-o-Way  Ocean  Transport  International, 

Inc. 
Rokuchu  Marine  Corporation 
S.A.  LD  Seals  N.V. 
S.A.  Louis  Dreyfus  et  CIE 
Sanwa  Sempaku  Kabushiki  Kaisha 
Scan-Shipping,  Inc. 
Sea  Lanes  Line  Inc. 
Seaboard  Trading  and  Shipping  Ltd. 
Seacor  Ocean  Lines  Inc. 
Seafireight  Container  Line,  Inc. 
Sealift,  Inc. 

Sealift  Services  International  Inc. 
Shenk,  David  W. 
Simtex  Ocean  Services,  Inc. 
Skyway  Systems 
Societe  Nationale  Malgache  De  Transports 

Mari 
Stalwart  Shipping,  Inc. 
Teeters  Brothers  Contracting  Co. 
Tigris  International  Corp. 
Totalocean  Line,  Inc. 

Trans  America  International  Services,  Ific. 
Transport  Systems  Worldwide,  Inc. 
U.S.  Express  Inc. 
U.S.  Trans-Link  Inc. 
UCB  Freight  Services  (USA)  Inc. 
United  Cargo  Link  Italia  SRL 
United  Transport  Associates,  Inc.     * 
Van-Pax  Global  Consolidators,  Inc. 
Vantage  International  Forwarding  Ltd. 
W  S  A  Lines  Ltd. 
Westwind  Africa  Line  Limited 
World  Bridge  Project  Carriers,  Ltd. 
World  Commerce  Forwarding,  Inc. 

IFR  Doc.  93-23652  Filed  9-27-93;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0806] 

Proposals  to  Modify  the  Payments 
System  Risk  Reduction  Program 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice;  extension  of  comment 

period. 

SUMMARY:  On  August  24. 1993,  the 
Board  requested  comment  on  proposals 
to  modify  the  Payments  System  Risk 
Reduction  PoUcy.  The  Secretary  of  the 
Board,  acting  pursuant  to  delegated 
authority,  has  extended  the  comment 
period  for  30  days  to  give  private-sector 
trade  associations  additional  time  to 
solicit  comments  from  their 
membership. 

DATES:  Comments  must  be  received  by 
November  8, 1993. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0806,  may  be 
mailed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 


Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  Comments  addnsssed  to  Mr. 
Wiles  also  may  be  delivered  to  the 
Board's  mail  room  between  8:45  a.m. 
and  5:15  p.m.  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  a.m.  and.  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  C.  Marquardt,  Assistant  Director 
(202/452-2360).  or  Paul  Bettge,  Manager 
(202/452-3174).  Division  of  Reserve 
Bank  Operations  and  Payment  Systems, 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf,  Dorothea  Thompson 
(202/452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW..  Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION:  The  Board 
is  extending  the  comment  period  on  the 
proposed  modifications  to  the  Payments 
System  Risk  Reduction  Policy  in  order 
to  give  private-sector  trade  associations 
additional  time  to  solicit  comments 
from  their  membership.  Interested 
parties  may  also  require  additional  time 
to  examine  the  somewhat  lengthy  Guide 
to  the  Federal  Reserve's  Payments 
System  Risk  PoUcy.  which  is  referenced 
in  the  proposed  modifications  to  the 
PoUcy.  This  document  is  available  in 
draft  form  from  any  Reserve  Bank. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  22, 1993. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  93-23698  Filed  9-27-93;  8:45  am] 
BILLMG  CODE  «210-01-F 


Elden  G.  Barmore;  Change  In  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
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persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  ofGces  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  October  18. 1993. 

A.  Federal  Rescrre  Bank  of  San 
Frandscr  TCenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco.  California 
94105: 

1.  Elden  G.  Barmon,  Tempe,  Arizona; 
to  acquire  an  additional  3.39  percent, 
totalling  10.27  percent,  of  the  voting 
shares  of  Rio  Salado  Bancorp,  Inc. 
Tempe,  Arizona,  and  thereby  indirectly 
acquire  Rio  Salado  Bank.  Tempe, 
Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  22, 1993. 
jamifiBr  J.  lohnson. 
Associate  Secretary  of  the  Board. 
fFR  Doc.  93-23695  Filed  9-27-93,  8-.45  am] 
HUJNO  COM  I2i*-tv-r 


Itorwest  Corporation;  Acquisition  of 
Company  Engaged  in  Permtosibls 
Nont)anking  Acttvitios 

The  or^  lOization  listed  in  this  notice 
has  appUed  under  §  225.Z3(a)(Z)  or  (f) 
of  the  Board's  Regidation  Y  (12  CFR 
225.23Ca)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemcr^  Interested  persons  may 
express  l:.eir  views  in  writing  on  tfie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenieiura,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfoir  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Conmients  regarding  the  appUcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  22, 
1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

I.  Norwest  Corporation.  Minneapolis. 
Minnesota;  to  acquire  St.  Cloud 
Metropolitan  Agency,  Inc.,  St.  Cloud. 
Minnesota,  and  thereby  engage  in 
general  insurance  agency  activities, 
pursuant  to  §  225.25(b)(8)(vii)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Raaerve 
System.  September  22. 1993. 
jennifiBr  |.  Johnaoa. 
Associate  Secretary  of  the  Board. 
IFR  Poc.  93-23696  Filed  9-27-93;  8:45  ami 
sauNO  cooc  «ie-oi-F 


Wrightsvilia  Bancsharea,  Inc.,  at  al.; 
Formations  of;  Acquisitions  by;  and 
lyiargars  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  sactioo  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufftce 
in  lieu  of  a  hearing,  identifjring 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
22. 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 


1.  Wrightsville  Bancshares,  Inc., 
Wrightsville,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Knight  State  Bank,  Dexter,  Georvia. 

B.  Federal  Reserve  Bank  ofCnicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Greater  Columbia  Bancshares,  Inc., 
Portage,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  1st 
Columbia  Corp.,  Columbus.  Wisconsin. 
and  thereby  indirectly  acquire  First 
National  Bank  of  Columbus.  Columbus, 
Wisconsin. 

C  Federal  Reserve  Bank  of 
Minneapolis  Oan>«s  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1 .  First  Manistique  Corporation, 
Manistique,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Stephenson,  Stephenson,  Michigan. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Hall  Properties,  A  Limited 
Partnership,  Perry,  Oklahoma;  to 
become  a  bank  holding  company  by 
acquiring  30.72  percent  of  the  voting 
shares  of  Perry  Bancshares,  Inc,  Perry, 
Oklahoma,  and  thereby  indirectly 
acquire  Exchange  Bank  and  Trust 
Company,  Perry,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22. 1993.  , 

Jennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-23697  Filed  9-27-93;  8:45  am] 

BILUNO  COOe  •?1»-01-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  o(  the  Waiting  Period 
Under  the  Premerger  Notification 
Rulaa 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  *he  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  In  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
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were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 


General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 


intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  090793  and  091793 


Name  of  acquiring  person,  name  of  acquired  person,  and,  name  of  acquired  entity 


Cooper  Industries,  Inc.,  Peter  F.  Thornton,  Fail  Safe  Lighting  Systems,  Inc 

Cooper  Industries,  Inc.,  Edward  W.  aaffy,  Fail  Safe  lighting  Systems.  Inc  !....!!!!!!™Z!!!!!!! 

Compagnie  Generale  des  Eaux,  Philadelphia  Suburban  Corporation,  Philadelphia  Suburt>an  Corporation '."....... 

Cable  South,  Inc..  The  Edward  W.  Scripps  Trust,  Schpps  Howard  Broadcasting  Company 

Onental  Chemical  Industnes,  Harris  Chemical  Group.  Inc.,  Hams  Chemical  Group,  Inc „.!.!!"!!! 

Fletcher  Corporation,  Recovery  Equity  Investors,  LP.,  Silver  Leaf  Paper  Corporation  !""!!!™™!!!!! 

Recovery  Equity  Investors,  L.P.,  Retcher  Corporation,  Retcher  Corporation  "..""""!!! 

USA  Waste  Services,  Inc.,  John  G.  Rangos,  Sr.,  Chambers  Liberty  Landfill  and  Chambers  of  Indiana,  Inc  ."."!"!"!!! 

Equity-Linked  Investors,  L.P..  Sears,  Roebuck  &  Co..  Eye  Care  Centers  of  America,  Inc  „ 

Alan  and  Diana  Meltzer,  Joseph  Bianco,  Alliance  Entertainment  Corporation  

PennCorp  Finartcial  Group,  Inc..  Estate  of  Chartes  A.  Sammons,  Professional  Insurance  Corporattoo  Z~..".. 

John  Hancock  Mutual  Life  Insurance  Company,  Manvllle  Corporation,  Riverwood  International  USA  Inc 

Zapata  Corporation,  Peter  M.  Hdt  Energy  Industries,  Inc  

Equity-Linked  Investors,  L.P..  Eye  Care  HoWings,  Inc.,  Eye  Care  HokJings,  Inc  „ !!.!!!  ™."!!...*.Z"™!!! 

Equity-Linked  Investors,  II,  Eye  Care  HokJings,  Inc..  Eye  Care  Holdings,  Inc 

Castle  Energy  Corporation,  Oskar  J.  Schmidt  an  Austria  person,  Powertine  Oil  Company 

The  Penn  Traffic  Company,  Insalaco  Markets,  Inc.,  Insalaco  Markets.  Inc 

Mohawk  Industries,  Inc.,  Robert  S.  Weiner,  Prince  St.  Holding  Co.  &  Prince  St  Technologies,  Ltd 

Dover  Corporation,  The  Black  &  Decker  Corporation,  Dynapert,  Inc 

Herman  Sart<owsky,  Uniroyal  Chemical  Corporation,  Leffingwell  Business  Unit ".'...... ...... 

Eli  Lilly  and  Company,  Siemens  AG,  Siemens  Infuskm  Systems,  Ltd ." 

Enron  Corp.,  Enron  Corp.,  Enron  Corp  

Welsh,  Carson,  Anderson&  Stowe  V.  LP.,  Charter  Medical  Corporation,  NC-CNH,  inc.,  NC^GH, Trie",  NC-^CH 

Inc..  NC-*^HI  ; 

Tejas  Power  Corporatren,  Satonxxi  Inc.,  Moss  Bluff  Gas  Storage  Systems .!!!.W...™-!"!!!!!!!! 

Enron  Corporation.,  Shell  Oil  Company  FourxJation,  Shell  Oil  Compiany  Foundation „ ....... 

MB-Caradon  pic.  The  RTZ  Corporation,  Rallip  Investments  Limited  

Daimler-Benz  AG,  Roger  Penske,  Detroit  Diesel  Corporation 

Broad  Street  Investment  Fund  I,  L.P.,  The  Continental  Corporation,  Underwriters  Re  Holdings  Cotporatton 

Vanguard  Cellular  Systems,  Inc.,  Vanguard  Cellular  Systems,  Inc.,  Northeast  Pennsyfvania  Cellular  Telephone 

Company  

Westinghouse  Electric  Corporatkjn,  Mr.  Sumner  M.  Redstone,  KIKK,  Inc  ^ 

Mr  Sumner  M.  Redstone,  Westinghouse  Electric  Cofporatksn,  Group  W  Radio,  Inc  „ 

Associated  Insurance  Companies,  Inc.,  American  Financial  Corporation,  American  Business  Insurance,  Inc  

Stratus  Computer  Inc.,  BellSouth  Corporation,  BellSouth  Systems  Integration,  Inc „ 

GTE  Corporatkxi,  American  Cellular  Sendees  U.S..  Macon  RSA  Limited  Partnership 

Pennzoil  Company,  Lube  495,  Inc.,  Lube  495,  Inc  

Stichting  Administratiekantoor  ABN  AMR  Holding,  Standard  Chartered  PLC,  StanChart  Business  Credit  \nc  ........... 

Komatsu  Ltd.,  BM  Group  PLC,  Under  Industrial  Machinery  Company,  Inc „ 

CESI  Holdings,  Inc..  Wells  Fargo  &  Company,  Wells  Fargo  Bank,  National  Association  

Enron  Uquids  Pipeline,  LP.,  Enron  Corporation,  Cora  Dock  Corporation 

Southem  Union  Company,  Valero  Energy  Corporatton,  Rio  Grande  Valley  Gas  Company  

Kelso  Partners  IV,  L.P.,  E.  Craig  Coats,  Jr..  FCVS  Commumcatkxis ^ _... 

Atmos  Energy  Corporation,  Greeley  Gas  Company,  Greeley  Gas  Company  „ 

Blue  Cross  of  Washington  and  Alaska,  Pacific  Health  &  Life  Insurance  Cornpany,  Pacifk:  Health  &  Life  Insurance 

Company  

RE.  Turner,  RHl  Entertainment,  Inc.,  RHI  Entertainment  Inc 

ALLTEL  Corporation.  John  J.  Whitehead,  TDS  Healthcare  Systems  Corporation  

Danka  Business  Systems  PLC,  Arden  Group.  Inc..  Telautograph  Corporation 

Oear  Channel  Communications,  Inc.,  Nationwide  Mutual  Insurance  Company,  Nationwide  Communications.  Inc 

Archer  Daniels  Midland  Company,  Grand  Metropolitan  PuWte  Limited  Company,  ADM/TPC  Milling.  G.P 

Archer  Daniels  Mklland  Company,  Archer  Daniels  Midland  Company,  ADM/TPC  Milling.  G.P 

R.E.  Turner,  New  Line  Cinenu  Corporation,  New  Line  Cinema  Corporation „ 

Onoda  CenDent  Co.,  Ltd.,  Consolidated  Minerals,  Inc.,  Feed  Supplement  Division  „... 

Dairy  Partners,  L.P.,  John  Labatt  Limited,  a  Canadian  company.  Green  Spring  Dairy,  Incorporated  „ 

Phillip  Moms  Compantes  Inc.,  Texaco  Inc.,  Texaco  ExptoraCon  and  Production  Inc „. 

SmithKline  Beecham  pk:,  Dr.  William  H.  Schutze,  Doctors  &  Physicians  Laboratory.  Inc  *. . 

SmithKline  Beecham  pte.  Riverside  Healtticare  Association,  Inc.,  Riverside  Hospital.  Inc  „„^.,. 

First  Tennessee,  MNC  Financial,  Inc.,  Maryland  National  Mortgage  Corporation 

Lear  Holdings  Corporatksn.  Ford  Motor  Company,  Favesa  S.A.de  C.V  

AECOM  Technology  Corporation*,  Estate  of  Thomas  E.  Hanigan  Jr.  Envirodyne.  Engineers,  IrJc  ~.. 

Nokia  Corporation,  Nokia  Corporation,  TNC  Company „„_„ 

Nokia  Corporation,  Tandy  Corporation.  TNC  Company 

WartHirg,  Pincus  Capital  Co..  L.P..  Estate  of  J.A  Peter  Strassburger.  The  Norristown  Herald.  Inc 

Natkx«l  Auto/Tnjckstops  Holdings  Corporatron.  The  British  Petroleum  Company  p.l.c,  BP  Ej^)toratkxi  &  Oil  Inc. 

and  TA  Franchise  Systems,  Inc  


PMN  num- 
ber 


93-1529 
93-1530 
93-1547 
93-1628 
93-1634 
93-1573 
93-1574 
93-1575 
93-1581 
93-1582 
93-1583 
93-1584 
9S-1590 
93-1609 
93-1610 
93-1647 
93-1651 
93-1667 
93-0913 
93-1514 
93-1557 
93-1558 


93-1597 


Date  term!- 
r^ted 


09/07/93 
09/07/93 
09/07/93 
09/07/93 
09,'07/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/08/93 
09/10/93 
09/10/93 
09/10/93 
09/^*93 


93-1639 

09/10/93 

93-1645 

09/10/93 

93-1652 

09/10/93 

93-1601 

09/13/93 

93-1611 

09/13/93 

93-1631 

09/13/93 

93-1633 

09/13/93 

93-1648 

09/13/93 

93-1649 

09/13/93 

93-1654 

09/13/93 

93-1663 

09/13^93 

93-1664 

09/13/93 

93-1665 

09/13/93 

93-1674 

09/13/93 

9S-1675 

09/13/93 

93-1677 

09/13/93 

9:^1684 

09/13/93 

93-1689 

09/13/93 

93-1694 

09/13/93 

93-1702 

09/13/93 

93-1641 

09/14/93 

93-1657 

09/14/93 

93-1658 

09/14/93 

93-1693 

09/14/93 

93-1712 

09/14/93 

93-1577 

09/15/93 

93-1578 

09/15/93 

93-1656 

09/15/93 

93-1673 

09/15/93 

93-1697 

09/15/93 

93-1699 

09/15/93 

93-1615 

09/16/93 

9:^1629 

09/16/93 

93-1668 

09/16/93 

93-1686 

09/16/93 

93-1715 

09/16/93 

93-1539 

09/17/93 

93-1593 

09/17/93 

93-1595 

09/17/93 

09/17/93 
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TRA^ASACTlONS  Gramted  Early  TERMtNATiON  BETWEEN:  090793  AND  091 793— Continoed 


Name  ot  acquMng  person,  name  of  acquired  person,  and,  name  of  acquired  entity 


Lawter  Intematiooai,  Inc..  Hac»»  Ck)mpany,  Hach  Company  „ 

Symantec  Corporation,  Fifth  Generation  Systems.  Inc.,  Fifth  Gervjratton  Systems.  Inc  

Austria  Tat>ak¥»erke  A)ctiengesd(lschaft,  WWiam  Simon.  Head  Sports  Wear  intemalicnal,  Inc 


PMN  num- 
ber 


93-1638 
93-1683 
93-1717 


Date  temii- 
nated 


09/17/93 
09/17/93 
09/17/93 


FOn  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay,  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  T^ade 
Commission.  Premerger  Notification 
OfSca,  Bureau  of  Competition,  room 
303.  Washington.  EX:  20580.  (202)  326- 
3100 

By  Direction  of  the  Commission. 
Dooaki&aark. 
Secretary. 

[FR  Doc  93-23701  Fitod  9-27-d3;  8.45  am) 
BajJNQCOOe  CTM-OI-M 


[DkLC-3458] 

Monsanto  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUtlMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  permits,  among  other  things,  a 
Missouri-based  manufacturer  of 
chemicals,  including  lawn  and  garden 
products,  to  acquire  the  Ortho 
Consumer  Products  Div.  of  Chevron 
Corp.,  and  requires  the  respondent  to 
divest  certain  assets  to  Commission- 
approved  acquirers  within  one  year.  It 
also  prohibits,  among  other  things. 
Monsanto,  ;  r  a  period  of  10  years,  from 
acquiring,  without  prior  Commission 
approval,  an  interest  in  any  company 
engaged  in  the  manuhicture  or 
formulation  for  sale  in  the  U.S.  of  any 
non-selective  herbicide  for  residential 
use. 

DATES:  Complaint  and  Order  issued 
September  1,  1993.  i 
FOR  FURTHER  MF0RUAT10N  CONTACT: 
Howard  Morse,  FTC/H-394, 
Washington,  DC  20580.  (202)  326-2949. 
SUPPI.EMENTARY  INFORMATION:  On 
Tuesday,  May  25, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
30060.  a  proposed  consent  agQsement 
with  analysis  In  the  Matter  of  Monsanto 
Company,  for  the  purpose  of  soUdting 


pubUc  comment.  Interested  parties  %vere 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  divest. 
as  set  forth  in  the  proposed  consent 
agreement,  in  disposition  of  this 
proceeding. 

Authority:  Sec.  6,  38  Stat  721;  15  U.S.C 
46.  Interpret  or  apply  sec.  5.  38  Stat  719,  as 
amended;  sec.  7,  38  Stat  731 ,  as  amended; 
15  U.S.C  45, 18. 
Donald  S.  Oark. 
Secretary. 
[FR  Doc.  93-23702  Filed  9-27-93;  8:45  ami 

BIUJNO-COOC  C7M-ei-M 


[DkLC-34571 

Nationwide  hidustrtes.  Inc.;  Prohibited 
Trade  Practices,  and  Affu-matWe 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violaticuu  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
North  Carolina-based  manufacttirer  of 
automotive  maintenance  and  cleaning 
products  from  making  false  and 
misleading  environmental  claims  by 
representing,  through  the  use  of  certain 
terms,  that  any  product  containing  a 
Class  I  or  Class  n  ozcme-depleting 
substance,  will  not  deplete,  destroy,  or 
otherwise  adversely  affect  ozone  in  the 
upper  atmosphere,  and  also  prohibits 
the  respondent  from  representing  that 
any  of  its  products  offer  any 
environmental  benefit,  unless  the 
respondent  possesses  competent  and 
reliable  scientific  evidence  that 
substantiates  such  representation. 
DATES:  Complaint  and  Order  issued 
August  26, 1993.* 


*     '  CopiM  of  the  Oxcplalot.  ths  Dectsioo  and 
Order,  and  CommiuionOT  Yao's  stataoMnl  are 
available  from  the  Ccomuuion's  Public  Refareoca 
Branch.  H-130  6th  Street  *  Pennaylvania  Avodim. 
NW.,  WaahiDg  .  j.  DC  205aa 


>  Copies  ol  itm  Ceaplaint  and  the  Dedahm  and 
Order  ««  KwttiMe  from  the  Comnnasion'i  Pubiic 
Raferance  Branch.  H-130.  Sih  Street  *  Pennsylvania 

Avenue.  NW  ,  Waihington.  DC  205aO. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dershowitz.  FTC/S-4002. 
Washington,  DC  20580.  (202)  326-3158. 
SUPPI^MENTARY  INFORMATKM:  On 
Wednesday,  June  16, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
33274,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Nationwide  Industries,  Inc.,  for  the 
purpose  of  soliciting  pubUc  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

h«)  comments  having  been  received, 
the  Commission  has  ordered  the 
isstiance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  SUt  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5. 36  Stat  719,  as  amended; 

15  U.S.C  45) 

Donald  S.  Oark. 

Secretary. 

[FR  Doc.  93-23703  Filed  9-27-93;  8:45  am) 

eaiMocooc  rso-oi-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  93N-0345] 

Drug  Export;  ORTHO™  Antibody  to 
HBsAg  EUSA  Test  System  3 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
ORTHO™  Antibody  to  HBsAg  EUSA 
Test  System  3  to  Austria,  Belgium, 
Canada,  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Iceland, 
Ireland,  Italy,  Japan,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
and  the  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
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Dockets  MaDsgemeat  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  tbe  cootaa 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1986 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-660).  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-594- 
1070. 

SUPPLEMEffTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(bH3)(fi)  of  the  act 
sets  forth  the  reqxiirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
e02(b)(3)(B)  have  been  satisfied.  Section 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems.  Inc.  1001  US 
Hwy.  202,  Raritan,  NJ  08869,  has  filed 
an  appUcation  requesting  approval  for 
the  export  of  the  biological  product 
ORTHOTM  AnUbody  to  HBsAg  EI  .ISA 
Test  System  3  to  Austria.  Belgium, 
Canada,  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Iceland, 
Ireland,  Italy,  Japan,  Luxemboiog,  the 
Netherlands.  New  Zealand,  Norway. 
Portugal.  Spain.  Sweden.  Switzerland, 
and  the  United  Kingdom. 

The  ORTHO™  Antibody  to  HBsAg 
EUSA  Test  System  3  is  a  quaUtative 
third  generation  enzyme-linked 
immimoetxbent  assay  for  the  detection 
of  hepatitis  B  siuface  antigen  (HBsAg)  in 
human  serum  or  plasma.  The 
application  was  received  and  filed  in 
the  Center  for  Biologies  Evaluation  and 
Research  on  August  20, 1993,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act.  Interested  persons 
may  submit  relevant  infonoation  on  the 
application  to  the  Dockets  Management 
Branch  (address  above]  in  two  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 


heading  of  this  docxunent.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  P;nj..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  applicatioQ  to  do  so  by  October  8. 
1993.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  faciUtate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  September  16, 1993. 
P.  Michael  DobiaBky. 

Acting  Director,  Office  of  Compliance,  Center 
for  Bioiogia  Eraluation  and  Research. 
[FR  Doc  93-23704  Filed  9-27-93;  8:45  am] 
BtUMQ  CODE  41«»-ei-F 


Food  and  Drug  Administration,  HHS 

Clinical  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
Availability  of  Grants;  Request  for 
Applications 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUHMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
anticipated  availabihty  of  funds  for 
fiscal  year  (FY)  1994  for  awarding  grants 
to  support  phase  2  and  phase  3  clinical 
trials  on  safety  and  effectiveness  of 
orphan  products  for  rare  cUseases  and 
conditions  (usually  affecting  fewer  than 
200,000  people  in  the  United  States). 
Contingent  on  availabihty  of  FY  1994 
funds,  FDA  intends  to  award 
approximately  $1.5  million  for  no  more 
than  four  grants  up  to  $200,000  each  in 
direct  costs  per  annum  plus  appUcable 
indirect  costs  for  up  to  2  years. 
Applications  exceeding  this  direct  cost 
limit  will  be  considered  nonresponsive 
and  will  be  returned  to  the  applicant 
The  cturent.  active  investigational  new 
drug  (IND)  or  investigational  device 
exemption  (IDE)  niunber  for  the 
proposed  study  must  appear  on  the  face 
page  of  the  appUcation  with  the  title  of 
the  project  AppUcants  may  submit 
either  an  application  under  this 
announcement  (RFA-FDA-OP-94-2)  or 
under  RFA-FDA-OP-94-1  (published 
elsewhere  in  this  issue  of  the  Federal 
Register),  but  may  not  submit  under 
both  for  the  same  product  and 
indication. 


DATES:  The  closing  date  for  submission 
of  applications  is  December  27. 1993. 

AOOKSSES:  Application  forms  are 
available  fitim.  and  completed 
appUcations  should  be  submitted  to: 
Robert  L.  Robins.  Oants  Management 
Officer.  State  Contracts  and  Assistance 
Agreements  Branch  (HFA-520).  Food 
and  Drug  Administration,  Park  Bldg., 
rm.  3-40.  5600  Fishers  I^ane,  Rockville. 
MD  20857,  301-443-6170. 

Note;  Applications  hand-carried  or 
commercially  delivered  should  be  addressed 
to  Park  Bldg.,  nn.  3-40, 12420  Paridawn  Dr., 
Rockville,  MD  20657.  Do  not  send 
applicatioos  to  the  Division  of  Research 
Grants,  National  Institutes  of  Health  (NIH). 

FOR  FURT>1ER  INFORMATKM  CONTACT: 
Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Robert  L.  Robins,  address  above. 

Regarding  the  programmatic  aspects 
of  this  notice:  Carol  A.  Wetmore  or 
Patricia  R.  Robuck,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  rm.  8-73.  Rockville.  MD  20857, 
301^43-4903. 

SUPPLEMENTARY  MFORUATION:  FDA  will 
support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Pubhc  Health  Service  Act  (42  U.S.C. 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  Na  93.103. 

The  Pubhc  Heahh  Sen'ice  (PHS)  urges 
appUcants  to  submit  work  plans  that 
address  specific  objectives  of  the 
pubhcation  "Healthy  People  2000." 
Potential  applicants  may  obtain  a  copy 
of  "Healthy  People  2000"  (Full  Report. 
Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington,  D.C.  20402-9325, 
202-783-3238. 

PHS  pohcy  is  that  applicants  for  PHS 
clinical  research  grants  are  required  to 
include  minorities  and  women  in  study 
populations  so  that  research  findings 
can  be  of  benefit  to  all  persons  at  risk 
of  the  disease,  disorder  or  condition 
under  study;  special  emphasis  must  be 
placed  on  the  need  for  inclusion  of 
minorities  and  women  in  studies  of 
diseases,  disorders,  and  conditions 
which  disproportionately  afiect  them. 
This  policy  is  intended  to  apply  to 
males  and  females  of  all  ages.  If  women 
or  minorities  are  excluded  or 
inadequately  represented  in  rliiiirfll 
research,  particularly,  in  proposed 
population-based  studies,  a  clear 
compelling  rationale  must  be  provided. 
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I.  Program  Research  Goals 

The  Office  of  Orphan  Products 
Development  (OPD)  was  established  to 
identify  and  facilitate  the  availability  of 
orphan  products.  In  the  OPD  grants 
program,  orphan  products  are  defined  as 
drugs,  biologies,  medical  devices,  and 
foods  for  medical  purposes  which  are 
indicated  for  a  rare  disease  or  condition 
(i.e.,  one  affecting  fewer  than  200,000 
people  in  the  United  States). 

One  way  to  make  orphan  products 
available  is  to  support  clinical  research 
to  determine  whether  the  products  are 
safe  and  effective.  All  funded  studies 
are  subject  to  the  reqmrements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  regulations  promulgated 
thereunder.  The  grants  are  funded  iinder 
the  legislative  authority  of  section  301 
of  the  Public  Health  Service  Act. 
The  goal  of  FDA's  OPD  grants 
program  is  to  encourage  clinical 
development  of  products  for  use  in  rare 
diseases  or  conditions  where  no  current 
therapy  exists,  where  ciurent  therapy 
would  be  improved,  and/ or  pivotal 
chnical  trials.  In  furtherance  of  this 
goal,  FDA  provides  grants  to  conduct 
clinical  studies  intended  to  provide  data 
acceptable  to  the  agency  which  will 
either  result  in  or  substantially 
contribute  to  approval  of  these  products. 
Applicants  should  keep  this  goal  in 
mind  and  must  include  an  explanation 
in  the  "Description"  section  of  the 
apphcation  of  how  their  proposed  study 
will  either  facilitate  product  approval  or 
provide  essential  data  needed  for 
product  development.  The  application 
will  be  considered  nonresponsive 
without  this  explanation  in  the 
"Description"  section.  If  applicants 
have  bad  meetings  and/or  discussions 
with  FDA  review  division  staff 
regarding  the  IND/IDE  development, 
this  information  should  also  be 
provided  in  the  application.  This 
information  is  extremely  important  for 
the  review  process. 

Except  for  medical  foods  that  do  not 
require  premarket  approval,  FDA  will 
only  consider  awarding  grants  to 
support  clinical  studies  for  determining 
whether  the  products  are  safe  and 
effective  for  premarket  approval  under 
the  act  (21  U.S.C.  301  et  seq.)  or  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C  262).  In  most  cases, 
preliminary  clinical  resean^  suggesting 
effectiveness  and  relative  safety  will  be 
already  available.  Studies  of  already 
approved  products  evaluating  new 
orphan  indications  are  also  acceptable 
and  are  required  to  have  an  IND  or  IDE 
for  new  labeling  purposes. 

Studies  submitted  in  response  to  this 
announcement  must  be  continuing  in 


phase  2  or  phase  3  of  investigation. 
Phase  2  trials  include  controlled  clinical 
studies  conducted  to  evaluate  the 
effectiveness  of  the  drug  for  a  particular 
indication  in  patients  with  the  disease 
or  condition  and  to  determine  the 
common  or  short-term  side  effects  and 
risks  associated  with  the  drug.  Phase  3 
trials  gather  additional  Information 
about  effectiveness  and  safety  that  is 
necessary  to  evaluate  the  overall  benefit- 
risk  relationship  of  the  drug  and  to 
provide  an  adequate  basis  for  physician 
labeling.  Phase  1  studies  will  be 
considered  nonresponsive  to  this 
announcement.  (See  annoimcement 
RFA-FDA-OP-94-1.) 

Applications  should  propose  a 
clinical  trial  of  one  therapy  for  one 
indication.  The  applicant  must  provide 
supporting  evidence  that  a  sufficient 
quantity  of  the  product  to  be 
investigated  is  available  to  the  applicant 
in  the  form  needed  for  the  clinical  trial. 
The  applicant  must  also  provide 
supporting  evidence  that  the  patient 
population  has  been  surveyed  and  that 
there  is  reasonable  assurance  that  the 
necessary  number  of  eligible  patients  is 
available  for  the  study. 

Funds  may  be  requested  in  the  budget 
for  travel  to  FDA  to  meet  with  reviewing 
division  staff  about  product 
development  progress. 

n.  Human  Subject  Protection  and 
Informed  Consent 

A.  Research  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  in  the 
apphcation  kit.  Section  B.  Specific 
Instructions — Forms,  Item  4,  Human 
Subjects,  on  pages  11  through  13  of  the 
application  Idt  should  be  carefully 
reviewed  for  the  certification  of 
Institutional  Review  Board  (IRB) 
approval  requirements.  Documentation 
of  IRB  approval  for  every  participating 
center  is  required  to  be  on  file  with  the 
Grants  Management  Officer,  FDA.  The 
goal  should  be  to  include  enough 
information  on  the  protection  of  human 
subjects  in  a  sufficiently  clear  fashion  so 
reviewers  will  have  adequate  material  to 
make  a  complete  review. 

B.  Informed  Consent 

Consent  and/ or  assent  forms  and  any 
additional  information  to  be  given  to  a 
subject  should  accompany  the  grant 
application.  Information  that  is  given  to 
the  subject  or  the  subject's 
representative  shall  be  in  language  that 
the  subject  or  his  or  her  representative 
can  understand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  through  which  the  subject 
or  the  subject's  representative  is  made  to 


waive  any  of  the  subject's  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  from  Uability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  must 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25  as  follows: 

1.  Basic  Elements  of  Informed  Consent 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject. 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality 
of  records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs,  and  if  so,  what  they 
consist  of  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  a  research-related  injury  to  the 
subject. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
Involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 
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2.  Additional  Elements  of  In&mned 
Consent 

When  appropriate,  one  or  more  of  the 
foUowing  elements  of  information  shall 
also  be  provided  to  each  subject 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  erabr>'0  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  imder 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent. 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  ordeiiy  termination 
of  participation  by  the  subject 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject 

(f)  The  approximate  number  of 
subjects  involved  in  the  study. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal,  State,  or  local  laws 
which  require  additional  information  to 
be  disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  under  apphcable  Federal,  State,  or 
local  law. 

m.  Reporting  Requirements 

An  annual  Financial  Status  Report 
(FSR)  (SF-269)  is  required.  The  original 
and  two  copies  of  this  report  must  be 
submitted  to  FDA's  Grants  Management 
Officer  within  90  days  of  the  budget 
expiration  date  of  the  grant.  Failure  to 
file  the  FSR  (SF-269)  in  a  timely  fashion 
will  be  grounds  for  suspension  or 
termination  of  the  grant 

For  continuing  grants,  an  aimual 
program  progress  report  is  also  required. 
The  noncompeting  continuation 
application  fPHS  2590)  vdll  be 
considered  the  annual  program  progress 
report. 

A  final  program  progress  report,  FSR 
(SF-269)  and  Invention  Statement  must 
be  submitted  within  90  days  after  the 
expiration  of  the  project  period  as  noted 
on  the  Notice  of  Grant  Award. 

Program  monitoring  of  grantees  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  virill  be  done  by  the 
project  officer.  The  monitoring  may  be 
in  the  fbnh  of  telephone  conversations 


between  the  project  officer/grants 
management  specialist  and  the  principal 
investigator  andJot  a  site  visit  with 
appropriate  officials  of  the  grantee 
organization.  The  results  of  these 
reports  will  be  recorded  in  the  official 
grant  file  and  may  be  available  to  the 
grantee  upon  request 

IV.  Mechanism  of  Support 

A.  Award  Uistrument 

Support  for  this  program  will  be  in 
the  form  of  a  grant.  All  awards  will  be 
subject  to  all  policies  and  requirements 
that  govern  the  research  grant  programs 
of  PHS,  including  the  provisions  of  42 
CFR  part  52  and  45  CFR  parts  74  and 
92.  "The  regulations  promulgated  imder 
Executive  Order  12372  do  not  apply  to 
this  program. 

All  grant  awards  are  subject  to 
apphcable  requirements  for  clinical 
investigations  imposed  by  sections  505, 
507,  512.  and  515  of  the  act  (21  U.S.C. 
355.  357.  360b,  and  360e),  section  351 
of  the  Public  Health  Service  Act.  and 
regulations  promulgated  under  any  of 
these  sections. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  nonprofit  entity 
(including  State  and  local  units  of 
government)  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  or 
profit  firom  their  request  for  support 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  with  an  expected  duration  of 
more  than  1  year,  a  second  year  of 
noncompetitive  continuation  of  support 
will  depend  on:  (1)  Performance  during 
the  preceding  year  and  (2)  the 
availability  of  Federal  fiscal  year 
appropriations. 

D*  ^--ndjng  Plan 

I  number  of  studies  funded  will 
c       nd  on  the  quality  of  the 
applications  received  and  the 
availabiUty  of  Federal  funds  to  support 
the  projects.  Before  an  award  will  be 
made,  the  status  of  the  IND  or  the  IDE 
will  be  verified.  Further,  documentation 
of  IRB  approvals  for  all  performance 
sites  must  be  on  file  with  the  Grants 
Management  Officer,  FDA  (address 
above). 

V.  Reriew  Procedures  and  Criteria 

A.  Review  Methods 

All  applications  submitted  in 
response  to  this  request  for  applications 
will  first  be  reviewed  by  grants 
management  and  program  staff  for 
responsiveness  to  this  request  for 


appUcations.  If  ^>plications  are  found  to 
be  nonresponsive.  they  will  be  returned 
to  the  applicant.  Applicants  may  submit 
either  an  apphcation  under  this 
announcement  (RFA^T3A-OP-94-2)  or 
under  RFA-FDA-OP-94-1.  but  may  not 
submit  under  both. 

Responsive  appUcations  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  experts  in  the 
subject  field  of  the  specific  apphcation. 
Responsive  applications  will  also  be 
subject  to  a  second  level  of  review  by  a 
National  Advisory  Council  for 
concurrence  of  the  recommendations 
made  by  the  first-level  reviewers  with 
funding  decisions  made  by  the 
Commissioner  of  Food  and  Drugs. 

B.  Program  Review  Criteria 

AppUcations  wiU  be  evaluated  by 
program  and  grants  management  staff 
for  responsiveness.  Responsiveness  will 
be  based  on  the  following  criteria: 

1.  The  apphcation  proposes  a  clinical 
trial  to  determine  safety  and/ or  efficacy 
of  an  orphan  product.  This  should 
include  an  explanation  in  the 
"Description"  sectimi  of  how  the 
proposed  study  will  either  faciUtate 
product  approval  or  provide  essential 
data  needed  for  product  development. 

2.  The  prevalence  of  population  to  be 
served  by  the  product  is  less  than 
200,000  individuals  in  the  United 
States.  The  appUcant  should  include  a 
detailed  explanation  supplemented  by 
authoritative  references  in  support  of 
the  prevalence  figure.  (If  the  product  has 
been  designated  as  an  orphan  product. 

a  statement  so  stating  will  suffice.) 

3.  The  number  assigned  to  the 
current,  active  IND/IDE  for  the  proposed 
study  must  appear  on  the  face  page  of 
the  application  with  the  title  of  the 
project.  Only  medical  foods  that  do  not 
require  premarket  approval  are  exempt 
from  this  requirement  Studies  of 
already  approved  products  evaluating 
new  orphan  indications  are  also 
required  to  have  a  cturent,  active  IND/ 
IDE. 

4.  The  requested  budget  must  be 
within  the  Umits  (up  to  $200,000  in 
direct  costs  for  up  to  2  years)  as  stated 
in  this  request  for  appUcations. 

AppUcations  considered 
nonresponsive  will  be  returned  to  the 
appUcant 

C  Scientific/Technical  Review  Criteria 

For  the  first  level  of  review,  the 
scientific  and  technical  merit  criteria 
are: 

1.  The  soundness  of  the  rationale  for 
the  proposed  stud)r, 

2.  The  quaUty  and  appropriateness  of 
the  study  design  to  include  the  rationale 
for  the  statistical  procedures; 
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3.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  ehgible  subjects 
can  be  recruited; 

4.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them; 

5.  The  evidence  that  a  sufficient 
quantity  of  the  product  is  available  to 
the  applicant  in  the  form  needed  for  the 
investigation  (a  current  letter  from  the 
supplier  as  an  appendix  will  be 
acceptable); 

6.  The  adequacy  of  the  justification 
for  the  request  for  financial  support; 

7.  The  adequacy  of  plans  for 
comphing  with  regulations  for 
protection  of  human  subjects  and  the 
content  of  the  consent  fonn(s);  and 

8.  The  ability  of  the  apphcant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  Umitations 
stated  in  this  request  for  applications. 

The  priority  score  will  be  based  on 
the  above  scientific/technical  review 
criteria  (section  V.  C).  In  addition,  the 
reviewers  may  advise  the  program  staff 
concerning  tJie  appropriateness  of  the 
proposal  to  the  goals  (I.  Program 
Research  Goals,  described  above)  of  the 
OPD  Grants  Program. 

D.  Award  Criteria 

Resources  for  this  program  are 
limited.  Therefore,  should  two  or  more 
applications  be  received  and  approved 
by  FDA  which  propose  duplicative  or 
very  similar  studies.  FDA  will  support 
only  the  study  with  the  best  score. 

VI.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/91)  or  the  original  and  two 
copies  of  the  PHS  5161  (Rev.  7/92)  for 
State  and  local  governments,  with 
sufficient  copies  of  the  appendix  for 
each  application,  should  be  delivered  to 
Robert  L.  Robins  (address  above).  No 
supplemental  material  will  be  accepted 
after  the  closing  date.  Evidence  of  final 
IRB  approval  will  be  accepted  for  the 
file  after  the  closing  date,  but  it  will  not 
be  sent  out  to  the  first  level  reviewers. 

The  outside  of  the  mailing  package 
and  item  No.  2  of  the  application  face 
page  should  be  labeled,  "Response  to 
RFA-FDA-OP-94-2." 

If  an  application  for  the  same  study 
was  submitted  in  response  to  the 
previous  RFA,  a  submission  in  response 
to  this  RFA  will  be  considered  a  request 
to  withdraw  the  previous  application. 

Vn.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hoius.  8  a.m.  to  4:30 
p.m.,  Monday  uirough  Friday,  on  or 
before  the  established  closing  date. 


Applications  will  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  date  as  evidenced  by  a  legible 
U.S.  Postal  Service  dated  postmark  or  a 
legible  dated  receipt  from  a  commercial 
carrier,  unless  they  arrive  too  late  for 
orderly  processing.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  maiUng.  Applications 
not  received  on  time  will  not  be 
considered  for  review  and  will  be 
returned  to  the  applicant. 

Note:  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide 
dated  fKistmarks.  Before  relying  on  the 
method,  applicants  should  check  with  their 
local  post  office. 

B.  Format  for  Application 

Applications  must  be  submitted  on 
Grant  Application  Form  PHS  398  (Rev. 
9/91).  All  "General  Instructions"  and 
"Specific  Instructions"  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  mailing  label  address.  Do  not  send 
applications  to  the  Division  of  Research 
Grants.  NIH.  Applications  from  State 
and  local  governments  should  be 
submitted  on  Form  PHS  5161  (Rev.  7/ 
92).  The  face  page  of  the  application 
must  reflect  the  request  for  applications 
number  RFA-FDA-OP-94-2.  The  title 
of  the  proposed  study  must  include  the 
name  of  the  product  and  the  disease/ 
disorder  to  be  studied  along  with  the 
IND/IDE  number.  Data  included  in  the 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
FDA's  implementing  regulations  (21 
CFR20  61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the  ^ 
instructions  have  been  submitted  by 
PHS  to  the  Office  of  Management  and 
Budget  (0MB)  and  were  approved  and 
assigned  0MB  control  number  0925- 
0001. 

C.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court,  data  contained  in 
the  portions  of  an  application  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc..  by  the 
applicant  as  containing  confidential 
information  or  other  information  that  is 
exempt  from  public  disclosure  will  not 
be  used  or  disclosed  except  for 
evaluation  purposes. 


Dated:  September  3, 1993. 
MichMl  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[PR  Doc.  93-23706  Filed  9-27-93;  8:45  ami 
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Clinical  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
Availability  of  Grants;  Request  for 
Applications 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
anticipated  availability  of  funds  for 
fiscal  year  FY  1994  for  awarding  grants 
to  support  clinical  trials  on  safety  and 
effectiveness  of  orphan  products  for  rare 
diseases  and  conditions  (usually 
affecting  fewer  than  200.000  people  in 
the  United  State?).  Contingent  on 
availabihty  of  FY  1994  funds,  FDA 
intends  to  award  approximately  $3.8 
million  for  25  to  30  grants  of  up  to 
$100,000  each  in  direct  costs  per  annum 
plus  applicable  indirect  costs  for  up  to 
3  years.  Applications  exceeding  this 
direct  cost  limit  will  be  considered 
nonresponsive  and  will  be  returned  to 
the  applicant.  The  current,  active 
investigational  new  drug  (IND)  or 
investigational  device  exemption  (IDE) 
number  for  the  proposed  study  must 
appear  on  the  face  page  of  the 
application  with  the  title  of  the  project. 
Applicants  may  submit  either  an 
application  under  this  announcement 
(RFA-FDA-OP-94-1)  or  under  RFA- 
FDA-OP-94-2  (pubUshed  elsewhere  in 
this  issue  of  the  Federal  Register),  but 
may  not  submit  under  both  for  the  same 
product  and  indication. 
DATES:  The  closing  date  for  submission 
of  apphcations  is  December  27, 1993. 
ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Rooert  L.  Robins.  Grants  Management 
Officer.  State  Contracts  and  Assistance 
Agreements  Branch  (HFA-520).  Food 
and  Drug  Administration,  Park  Bldg.. 
rm.  3-40.  5600  Fishers  Lane.  Rockville, 
MD  20857.  301-443-6170. 

Note:  Applications  hand-carried  or 
commercially  delivered  should  be  addressed 
to  the  Park  Bldg.,  rm.  3-40. 12420  Parklawn 
Dr.,  Rockville,  MD  20857.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  National  Institutes  of  Health  (NIH). 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Robert  L.  Robins,  address  above. 

Regarding  the  programmatic  aspects 
of  this  notice:  Carol  A.  Wetmore  or 
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Patricia  R.  Robuck,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  rm.  8-73.  Rockville.  MD  20857. 
301-443-4903. 

SUPPLEMENTARY  INFORMATJON:  FDA  will 
support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Pubhc  Health  Service  Act  (42  U.S.C. 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.103. 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  "Healthy 
People  2000."  Potential  applicants  may 
obtain  a  copy  of  "Healthy  People  2000" 
(Full  Report,  stock  No.  017-001-00474- 
0)  or  "Healthy  People  2000"  (Summary 
Report,  stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington,  DC  20402-9325. 
202-783-3238.  PHS  poUcy  is  that 
appUcants  for  PHS  cUnical  research 
grants  are  required  to  include  minorities 
and  women  in  study  populations  so  that 
research  findings  can  be  of  benefit  to  all 
persons  at  risk  of  the  disease,  disorder 
or  condition  under  study;  special 
emphasis  must  be  placed  on  the  need 
for  inclusion  of  minorities  and  women 
in  studies  of  diseases,  disorders,  and 
conditions  which  disproportionately 
affect  them.  This  policy  is  intended  to 
apply  to  males  and  females  of  all  ages. 
If  women  or  minorities  are  excluded  or 
inadequately  represented  in  clinical 
research,  particularly  in  proposed 
population-based  studies,  a  clear 
compelling  rationale  must  be  provided. 

I.  Program  Research  Goals 

The  Office  of  Orphan  Products 
Development  (OPD)  was  established  to 
identify  and  facilitate  the  availability  of 
orphan  products.  In  the  OPD  grants 
program,  orphan  products  are  defined  as 
drugs,  biologies,  medical  devices,  and 
foods  for  medical  purposes  which  are 
indicated  for  a  rare  disease  or  condition 
(i.e.,  one  affecting  fewer  than  200,000 
people  in  the  United  States). 

One  way  to  make  orphan  products 
available  is  to  support  clinical  research 
to  determine  whether  the  products  are 
safe  and  effective.  All  funded  studies 
are  subject  to  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  regulations  promulgated 
thereunder.  The  grants  are  funded  under 
the  legislative  authority  of  section  301 
of  the  Public  Health  Service  Act. 

The  goal  of  FDA's  OPD  grants 
program  is  to  encourage  clinical 
development  of  products  for  use  in  rare 
diseases  or  conditions  where  no  current 
therapy  exists,  where  current  therapy 
would  be  improved,  and/or  pivotal 


clinical  trials.  In  furtherance  of  this 
goal,  FDA  provides  grants  to  conduct 
clinical  studies  intended  to  provide  data 
acceptable  to  the  agency  which  will 
either  result  in  or  substantially 
contribute  to  approval  of  these  products. 
Applicants  should  keep  this  goal  in 
mind  and  must  include  an  explanation 
in  the  "Description"  section  of  the 
application  of  how  their  proposed  study 
will  either  facilitate  product  approval  or 
provide  essential  data  needed  for 
product  development.  The  application 
will  be  considered  nonresponsive 
vdthout  this  explanation  in  the 
"Description"  section.  If  applicants 
have  had  meetings  and/or  dQscussions 
with  FDA  review  division  staff 
regarding  the  IND/IDE  development, 
this  information  should  also  be 
provided  in  the  apphcation.  Such 
information  is  extremely  important  to 
the  review  process. 

Except  for  medical  foods  that  do  not 
require  premarket  approval.  FDA  will 
only  consider  awarding  grants  to 
support  clinical  studies  for  determining 
whether  the  products  are  safe  and 
effective  for  premarket  approval  xmder 
the  act  (21  U.S.C.  301  et  seq.)  or  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262).  In  most  cases, 
preliminary  clinical  research  suggesting 
effectiveness  and  relative  safety  will 
already  be  available.  Studies  of  already 
approved  products  evaluating  new 
orphan  indications  are  also  acceptable 
and  are  required  to  have  an  IND  or  IDE 
for  new  labeling  purposes. 

Applications  should  propose  a 
clinical  trial  of  one  therapy  for  one 
indication.  The  applicant  must  provide 
supporting  evidence  that  sufficient 
quantity  of  the  product  to  be 
investigated  is  available  to  the  appUcant 
in  the  form  needed  for  the  cliniMl  trial. 
The  appUcant  must  also  provide 
supporting  evidence  that  the  patient 
population  has  been  surveyed  and  that 
there  is  reasonable  assurance  that  the 
necessary  number  of  eligible  patients  is 
available  for  the  study. 

Fimds  may  be  requested  in  the  budget 
for  travel  to  the  FDA  to  meet  with 
reviewing  division  staff  about  product 
development  progress. 

n.  Human  Subject  Protection  and 
Informed  Consent 

A.  Research  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  in  the 
application  kit.  "Section  B.  Specific 
Instructions — ^Forms.  Item  4,  Human 
Subjects."  on  pages  11  through  13  of  the 
application  kit  should  be  carefully 
reviewed  for  the  certification  of 
Institutional  Review  Board  (IRB) 


approval  requirements.  Documentation 
of  IRB  approval  for  every  participating 
center  is  required  to  be  on  file  with  the 
Grants  Management  Officer.  FDA.  The 
goal  should  be  to  include  enough 
information  on  the  protection  of  human 
subjects  in  a  sufficiently  clear  fashion  so 
reviewers  vrill  have  adequate  material  to 
make  a  complete  review. 

B.  Informed  Consent 

Consent  and/or  assent  forms  and  any 
additional  information  to  be  given  to  a 
subject  should  accompany  the  grant 
application.  Information  that  is  given  to 
the  subject  or  the  subject's 
representative  shall  be  in  language  that 
the  subject  or  his  or  her  representative 
can  understand.  No  informed  consent, 
whether  oral  or  wTitten,  may  include 
any  language  through  which  the  subject 
or  the  subject's  representative  is  made  to 
waive  any  of  the  subject's  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  firom  liability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  must 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25  as  follows: 

1.  Basic  Elements  of  Informed  Consent 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject: 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  diuration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  ^e 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any.  that  might  be 
advantageous  to  the  subject. 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality 
of  records^dentifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
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medical  treatments  are  available  if 
injury  occurs,  and  if  so,  what  they 
consist  of  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contart  in  the  event 
of  research-related  injxiry  to  the  subject. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  siibject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  Elements  of  Informed 
Consent.  ^     « 

When  appropriate,  one  or  mora  of  the 
following  elements  of  information  shall 
also  be  provided  to  each  subject: 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fetus,  if  the  subject  is  or  may 
becomepregnant]  which  are  currently 
imforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  coneent. 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

(0  The  approximate  number  of 
subjects  involved  in  the  study. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal,  State,  or  lo^  laws 
which  require  additional  information  to 
be  disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  Is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  under  applicable  Federal,  State,  or 
local  law. 

m.  Reportiiig  Requirements 

An  annual  Rnancial  Status  Report 
(SF-26g)  is  required.  The  original  and 
two  copies  of  this  report  must  be 
submitted  to  FDA's  Grants  Management 
Officer  within  90  days  of  the  budget 
expiration  date  of  the  grant.  Failure  to 
file  the  Financial  Status  Report  (SF-26g) 


in  a  timely  feshion  will  be  grounds  for 
suspension  or  termination  of  the  grant. 

For  continuing  grants,  an  annual 
program  progress  report  is  also  required. 
The  noncompeting  continuation 
application  (PHS  2590)  will  be 
considered  the  annual  program  progress 
report. 

A  final  program  progress  report, 
Rnancial  Status  Report  (SF-269)  and 
Invention  Statement  must  be  submitted 
within  90  days  after  the  expiration  of 
the  project  period  as  noted  on  the 
Notice  of  Grant  Award. 

Program  monitoring  of  grantees  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  done  by  the 
project  officer.  The  monitoring  may  be 
in  the  form  of  telephone  conversations 
between  the  project  officer/grants 
management  speciahst  and  the  principal 
investigator  and/or  a  site  visit  with 
appropriate  officials  of  the  grantee 
organization.  The  results  of  these 
reports  will  be  recorded  in  the  official 
grant  file  and  may  be  available  to  the 
grantee  upon  request. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  a  grant. 
All  awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  the  Public 
Health  Service,  including  the  provisions 
of  42  CFR  Part  52  and  45  CFR  Parts  74 
and  92.  The  regulations  promulgated 
under  Executive  Order  12372  do  not 
apply  to  this  program. 

All  grant  awards  are  subject  to 
applicable  requirements  for  clinical 
investigations  imposed  by  sections  505, 
507,  512,  and  515  of  the  act  (21  U.S.C. 
355,  357,  360b.  and  360e).  section  351 
of  the  Public  Health  Service  Act.  and 
regulations  promulgated  under  any  of 
these  sections. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  nonprofit  entity 
(including  State  and  local  units  of 
govenunent)  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  or 
profit  from  their  request  for  support 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  with  an  expected  duration  of 
more  than  1  year,  a  second  and  third 
year  of  noncompetitive  continuation  of 
support  will  depend  on:  (1)  Performance 
during  the  preceding  year,  and  (2)  the 
availability  of  Federal  funds. 

D.  Funding  Plan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 


applications  received  and  the 
availability  of  Federal  funds  to  support 
the  projects.  Before  an  awaid  will  be 
made,  the  status  of  the  IND  or  the  IDE 
will  be  verified.  Further,  documentation 
of  IRB  approvals  for  all  performance 
sites  must  be  on  file  with  the  Grants 
Management  Officer.  FDA  (address 
above). 

V.  Review  Procedure  and  Criteria 

A.  Review  Method 

All  applications  submitted  in 
response  to  this  request  for  applications 
will  first  be  reviewed  by  grants 
management  and  program  staff  for 
responsiveness  to  this  request  for 
applications.  If  applications  are  found  to 
be  nonresponsive,  they  will  be  returned 
to  the  applicant.  Applicants  may  submit 
either  an  appUcation  under  this 
announcement  (RFA-FDA-OP-94-1)  or 
under  RK\-FDA-OP-94-2,  but  may  not 
submit  under  both. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  a  panel  of 
experts  in  the  subject  field  of  the 
specific  application.  Responsive 
applications  will  also  be  subject  to  a 
second  level  of  review  by  a  National 
Advisory  Council  for  concurrence  with 
the  recommendations  made  by  the  first- 
level  reviewers  with  funding  decisions 
made  by  the  Commissioner  of  Food  and 
Drugs. 

B.  Program  Review  Criteria 

Applications  will  be  evaluated  by 
program  and  grants  management  staff 
for  responsiveness.  Responsiveness  will 
be  based  on  the  following  criteria: 

1.  The  application  proposes  a  clinical 
trial  to  determine  safety  and/or  efficacy 
of  an  orphan  product.  This  should 
include  an  explanation  in  the 
"Description"  section  of  how  the 

.  proposed  study  will  either  facilitate 
product  approval  or  provide  essential 
data  needed  for  product  development. 

2.  The  prevalence  of  population  to  be 
served  by  the  product  is  less  than 
200,000  individuals  in  the  United 
States.  The  applicant  should  include  a 
detailed  explanation  supplemented  by 
authoritative  references  in  support  of 
the  prevalence  figure.  (If  the  product  has 
been  designated  as  an  orphan  product, 
a  statement  so  stating  will  suffice.) 

3.  The  number  assigned  to  the 
oirrent,  active  IND/IDE  for  the  proposed 
study  must  appear  on  the  face  page  of 
the  application  with  the  title  of  the 
project  Only  medical  foods  that  do  not 
require  premarket  approval  are  exempt 
from  this  requirement.  Studies  of 
already  approved  products  evaluating 
new  orphan  indications  are  also 
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required  to  have  a  current,  active  IND/ 
IDE. 

4.  The  requested  budget  must  be 
within  the  limits  (up  to  $100,000  in 
direct  costs  for  up  to  3  years)  as  stated 
in  this  request  for  apphcations. 

Applications  considered 
nonresponsive  will  be  returned  to  the 
apphcant. 

C.  Scientific/Technical  Review  Criteria 

For  the  first  level  of  review,  the 
scientific  and  technical  merit  criteria 
are: 

1.  The  soundness  of  the  rationale  for 
the  proposed  study; 

2.  The  quality  and  appropriateness  of 
the  study  design  to  include  the  rationale 
for  the  statistical  procedures; 

3.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  be  recruited; 

4.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them; 

5.  The  evidence  that  a  sufficient 
quantity  of  the  product  is  available  to 
the  applicant  in  the  form  needed  for  the 
investigation  (A  current  letter  from  the 
suppher  as  an  appendix  will  be 
acceptable.); 

6.  The  adequacy  of  the  justification 
for  the  request  for  financial  support; 

7.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects  and  the 
content  of  the  consent  form(s);  and 

8.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  Umitations 
stated  in  this  request  for  applications. 

The  priority  score  will  be  based  on 
the  above  scientific/technical  review 
criteria.  In  addition,  the  reviewers  may 
advise  the  program  staff  concerning  the 
appropriateness  of  the  proposal  to  the 
goals  (I.  Research  Goals  and  Priorities, 
described  above)  of  the  OPD  Grants 
Program. 

D.  Award  Criteria 

Resources  for  this  program  are 
Umited.  Therefore,  should  two  or  more 
applications  be  received  and  approved 
by  FDA  which  propose  duplicative  or 
very  similar  studies,  FDA  will  support 
only  the  study  with  the  best  score. 

VI.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/91)  or  the  original  and  two 
copies  of  the  PHS  5161  (Rev.  7/92)  for 
State  and  local  governments,  with 
copies  of  the  appendices  for  each  of  the 
copies,  should  be  delivered  to  Robert  L. 
Robins  (address  above).  No 
supplemental  material  will  be  accepted 
after  the  closing  date.  Evidence  of  final 


IRB  approval  will  be  accepted  for  the 
file  after  the  closing  date,  but  it  will  not 
be  sent  out  to  the  first  level  reviewers. 

The  outside  of  the  mailing  package 
and  item  2  of  the  application  face  page 
should  be  labeled,  "Response  to  RFA- 
FDA-OP-94-1." 

If  an  application  for  the  same  study 
was  submitted  in  response  to  the 
previous  RFA,  a  submission  in  response 
to  this  RFA  will  be  considered  a  request 
to  withdraw  the  previous  application. 

Vn.  Method  of  Application 

A.  Submission  Instructions 

Apphcations  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  December  27, 1993. 

Apphcations  will  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  date(s)  as  evidenced  by  a  legible 
U.S.  Postal  Service  dated  postmark  or  a 
legible  date  receipt  bom  a  commercial 
carrier,  unless  they  arrive  too  late  for 
orderly  processing.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Applications 
not  received  on  time  will  not  be 
considered  for  review  and  will  be 
returned  to  the  apphcant. 

NotK  Applicants  should  note  thaj  the  U.S. 
Postal  Service  does  not  uniformly  provide 
dated  postmarks.  Before  relying  on  the 
method,  applicants  should  check  with  their 
local  post  office. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  AppUcation  Form  PHS  398 
(Rev.  9/91).  All  "General  Instructions" 
and  "Specific  Instructions"  in  the 
appUcation  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  mailing  label  address.  Do  not  send 
apphcations  to  the  Division  of  Research 
Grants,  NIH.  Apphcations  from  State 
and  local  governments  should  be 
submitted  on  Form  PHS  5161  (Rev.  7/ 
92). 

The  face  page  of  the  appUcation  must 
reflect  the  request  for  applications 
number  RFA-FDA-OP-94-1.  The  title 
of  the  proposed  study  must  include  the 
name  of  the  product  and  the  disease/ 
disorder  to  be  studied  along  with  the 
IND/IDE  number. 

Data  included  in  the  appUcation,  if 
restricted  with  the  legend  specified 
below,  may  be  entitled  to  confidential 
treatment  as  trade  secret  or  confidential 
commercial  information  within  the 
meaning  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)(4))  and  FDA's 
implementing  regulations  (21  CFR 
20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 


instructions  have  been  submitted  by  the 
PubUc  Health  Service  to  the  Office  of 
Management  and  Budget  (0MB)  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

C.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court,  data  contained  in 
the  portions  of  this  appUcation  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc.,  by  the 
apphcant  as  containing  restricted 
information  shall  not  be  used  or 
disclosed  except  for  evaluation 
purposes. 

Dated:  September  3. 1993.   , 
Michael  R.  Taylor, 
Depu  ty  Commissioner  for  Policy. 
[FR  Doc.  93-23705  Filed  9-27-93;  8:45  am) 

BILUNO  CODE  4ieO-01-F 


National  Institutes  of  Health  ^ 

National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
meetings  of  the  National  Deafness  and 
Other  Communication  District  Advisory 
Coimcil  and  its  Planning  Subcommittee 
on  September  29-October  1,  1993,  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland, 
Conference  Room  6,  Building  31C, 
which  was  pubUshed  in  the  Federal 
Register  on  July  15, 1993,  58  FR  38132. 

The  Coimcil  was  to  have  met  in  open 
session  the  entire  day  of  September  30. 
The  meeting  will  now  be  open  to  the 
pubUc  on  September  30  from  8:30  am  to 
approximately  3:40  pm  and  will  be 
closed  from  approximately  3:40  pm 
until  recess  to  discuss  recommendations 
from  the  Board  of  Scientific  Coimselors. 

Dated:  September  22. 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-23789  Filed  9-27-93;  8:45  am] 

BtLUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DCVELOPM8«T 

Offic*  of  ttw  AMtotent  Sscralary  for 
Public  and  Indian  Housing 

[DodiM  No.  N-93-9577;  FR-3427-N-02] 

Revised  Funding  Allocations  for  Fiscal 
Year  (FY)  IMS  Coroprehanalva 
Improvamant  Aaaistanca  Program 
(CIAP) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTKM:  Notice  of  revised  funding 
ailocaticr.s  for  FY  1993  C3AP. 

SUMMARY:  This  Notice  informs  public 
housing  agencies  and  Indian  housing 
authorities  (herein  referred  to  as  HAs) 
that  own  or  operate  fewer  than  250  units 
and,  therefore,  are  eligible  to  apply  and 
compete  for  CIAP  funds,  of  the  revised 
allocations  of  FY  1993  OAF  funds 
available  for  Public  Housing  and  for 
Indian  Housing.  HAs  with  250  or  more 
units  are  entitled  to  receive  a  formula 
grant  under  the  Comprahensive  Grant 
Program  (CGP)  and  are  not  eligible  to 
apply  for  CIAP  funds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley.  Office  of  Construction. 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
room  4138.  Washington.  DC  20410. 
Telephone  (202)  708-1800.  (This  is  not 
a  loll  free  number.) 

IHAs  may  contact  E)omlnic  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  room  4140,  Washington,  DC  20410. 
Telephone  (202)  708-1015.  (This  is  not 
a  toll  free  number.) 

Hearing  or  speech  impaired 
individuids  may  call  HUD's  TDD 
number  (202)  708-0850.  This  telephone 
number  is  not  toll-free. 
BACKGROUND:  On  March  15, 1993.  the 
NoUce  of  Funding  Availability  (NOFA) 
was  pubhshed  in  the  Federal  Register  at 
48  FR  13939  informing  sxrialler  HAs  of 
the  availabihty  of  FY  1993  CIAP  funds. 
Since  that  time,  five  events  have 
occurred  which  have  affected  not  only 
the  overall  allocation  of  funds  between 
CIAP  and  CGP.  but  also  the  allocation 
of  CIAP  hmds  to  HUD  Regional  Offices 
for  Public  Housing  and  to  Indian  Field 
Offices  for  Indian  Housing.  These  events 
are  discussed  below: 

(1)  Total  Available.  The  FY  1993  HUD 
Appropriations  Act.  Public  Law  102- 
389.  enacted  October  6. 1992.  made 
available  $3,100,000,000  of  budget 
authority  for  both  CLAP  and  CGP  in  the 


Annual  Contributions  Account. 
Ho%<fever,  the  FY  1993  OAF  NOFA 
Mated  that  the  Modemiation  program 
funding  would  be  reduced  by 
$49,735,379  resulting  from  the 
program's  prorated  share  of  the  S236.3 
million  that  was  estimated  to  be 
recaptured  to  make  up  the  full  amount 
of  the  appropriation  for  the  Annual 
Contributions  Account  during  FY  1993. 
Since  the  FY  1993  CIAP  NOFA  was 
published,  the  recaptures  have  been 
realized  so  that  the  individual  categories 
within  the  account,  such  as  the 
Modernization  program,  have  been 
increased  accordingly  as  provided  in  the 
Appropriations  Act.  Within  the 
Modernization  program,  the  following 
have  been  restored  to  the  original 
appropriations  levels  in  the  Act: 
Vacancy  Reduction  Program:  Choice  in 
Management;  Inspection  and  Technical 
Assistance;  Resident  Management 
Technical  Assistance;  Comprehensive 
Grant  Program;  and  Comprehensive 
Improvement  Assistance  Proeam. 

(2)  Correction  of  Errors  in  CGP 
Database.  The  Department  allocates 
funds  between  CIAP  and  CGP  based  on 
a  form^tK^TSqual  shares  of  backlog  and 
accrual  needs.  Tte  Department 
determines  the  annual  formula  share  of 
each  CGP  agency  ylA  with  250  or  more 
units)  bated  on  this  same  formula,  using 
HA,  development  and  community 
characteristics  data.  CGP  agencies  have 
the  right  to  appeal  their  formula 
amounts  where  there  has  been  an  error 
in  these  characteristics.  As  a  resuh  of 
such  appeals  and  through  other  aborts 
at  data  correction,  the  Depariment.  in 
consultation  with  the  affected  CGP 
agencies,  has  corrected  errors  in  the 
characteristics  data  of  69  CGP  agencies 
since  the  FY  1993  OAF  NOFA  was 
published. 

(3)  Identification  of  Additional  CGP 
Agency.  Since  the  FY  1993  OAF  NOFA 
was  published,  an  additional  IHA  has 
been  identified  as  eligible  for  formula 
funding  under  the  CGP.  This  IHA  was 
in  the  portion  of  the  statistical  database 
which  is  used  to  allocate  the  funding 
split  between  CIAP  and  CGP  and.  as 
such,  represented  multiple  CLAP 
participants.  This  same  data  set  also  is 
used  to  determine  the  CLAP  fundiitg 
percentages  by  Regional  Office  of  Public 
Housing  and  by  Indian  Field  OfQce  for 
Indian  Housing.  Consequently,  when 
the  IHA  was  removed  from  the  CLAP  to 
the  CC^  side  of  the  allocation  formula, 
the  percentages  for  fund  distribution 
were  affected.  See  the  discussion  below 
under  Supplementary  Information. 

(4)  Lead-Based  Paint  (LBP)  Abatement 
Demonstration.  In  addition  to  the 
$351,230  already  set  aside  for  the  LBP 
Abatement  Demonstration,  an 


additional  $3,364,792  is  needed  for 
completion  of  modernization  work  in 
conjunction  with  required  abatement, 
for  a  total  set-aside  of  $3,716,022. 

(5)  Utigadon  Set-Aside.  The 
Department  determined  that  the 
$5,000,000  set-aside  for  Htigation  was 
not  needed  during  this  fiscal  year.  These 
funds  are  added  to  the  amount  available 
for  CGP  and  (2AP. 
8UPIH.EMENTARY  MH>RMATX)N:  The 

following  chart  shows  the  total  available 
amoimt  minus  the  revised  allocations 
for  the  set -asides: 


Original  Appropriation 

$3,100,000,000 

Plus  Carry-over  from  FY 

1992 „ 

93.317.943 

Adjusted  ToW  Approprta- 

tion  tor  FY  1993 

3.193.317.943 

Sel-Astdes: 

Vacancy  Reduction  Pro- 

gram   — 

124,000.000 

CGP    Emergency    and 

Natural   Disaster  Re- 

serve _ 

75,000.000 

CtK>c©-in-ManagefT>ent . 

50,000,000 

LBP  Risk  Assessment  .. 

14,797,634 

Inspection     arxl     Tach- 

nical  Assistartce  

10.500,000 

Resident     Manage>TMnt 

Technical  Assistance 

4338.461 

CGP     Attocaton     from 

CGP  Carry-over 

1,986,290 

LBP  IndemrMficatKjn  — 

971,983 

LBP    Abatement    Dem- 

onstration   

3,716.022 

Total  Set-Asides 

285.810,380 

Adjusted  Total  Appropria- 

t»n  tor  FY  1993  Mtnus 

Set-Asides 

2.907.507,553 

CGP  Allocation  

'2.581,086.467 

CIAP  Allocation  „ 

326.421,066 

'Does  not  Indude  9*9  $1,986,290  m  CGP 
hjnos  earned  over  from  FY  1992  which  «H«  tM 
added  to  the  CGP  aUocalioa 

The  corrections  of  errors  In  the  CGP 
database,  describe  in  paragraph  (2),  and 
the  identification  of  an  additional  CGP 
agency,  described  in  paragraph  (3). 
resulted  in  minor  funding  shifts  among 
Regions.  Therefore,  the  Department  has 
decided  to  revise  the  percentages  for 
distribution  of  funds  to  the  Regions  to 
reflect  the  current  formula  distribution. 
The  following  table  shows  the  revised 
distribution  of  CLAP  funds  for  PHAs. 
excluding  IHAs.  assigned  by 
Headquarters  to  the  Regional  Offices  as 
percentages  of  the  total  $301,844,044 
available  for  Public  Housing: 


Region 

Percent  o( 

Public 

Housing 

Funda 

Boston  

N<>i»i  York  

6.3733 

6.5602 

Pnaadelphia 

4.6351 
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Region 

Percent  of 
Public 

HOUSiTM 

Funde 

Atlanta  

25  8329 

Chicago  

Ft.  Worth 

17.6800 
20  1792 

Kansas  City  _ 

Denver 

San  Francisco 

Seattle  

8.9505 
3.3163 
3.6017 
2.8707 

Total 

100.0000 

Deleting  the  IHA  described  in 
paragraph  (3)  from  the  CIAP  sample 
resulted  in  unexpected,  but  extreme 
funding  shifts  which  affected  the 
distribution  of  funds  to  all  Indian  Field 
Offices.  An  analysis  indicated  that  the 
funding  shifts  were  magnified  in  the 
Indian  program  by  the  small  number  of 
IHAs  in  the  statistical  sample,  based  on 
the  relatively  small  number  of  Indian 
housing  units  nationwide.  As  a  result,  a 
change  made  to  one  IHA  in  the 
statistical  sample  greatly  impacted  the 
other  IHAs  represented  by  that  IHA, 
because  each  IHA  in  the  sample 
represents  such  a  large  percentage  of  the 
Indian  units.  Moving  an  IHA  from  the 
CLAP  side  to  the  CGP  side  of  the 
allocation  formula,  without  having  an 
niA  with  comparable  characteristics  to 
substitute  for  it,  undervalued  the  CIAP 
needs  of  the  IHAs  and  resulted  in  the 
inordinate  funding  shifts.  Therefore,  the 
Department  has  decided  not  to  revise 
the  percentages  for  distribution  of  funds 
to  the  Indian  Field  Offices,  but  to  retain 
the  original  percentages  published  in 
the  NOFA,  as  they  more  closely 
approximate  the  funding  needs  within 
the  Indian  program. 

The  following  table  shows  the 
distribution  of  CIAP  funds  for  IHAs. 
assigned  by  Headquarters  to  the 
Regional  Offices  for  subassignment  to 
the  Indian  Field  Offices  as  percentages 
of  the  total  $24,577,042  available  for 
Indian  Housing: 


Indian  office 

Percent  of 

Indian  hous- 
ing funds 

Chicago  (Region  V) 

14.0432 

Oklahoma  (Flegkxi  VI) 

Denver  (Region  Vlll)  _... 

Phoenix  (Region  IX) 

7.1315 
13.1740 
39  8998 

Seattle  (Region  X) _ 

Anchorage  (Region  X)  ...„ 

20.2186 
5.5329 

Tottf _. 

100.0000 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  number  is  14.852.) 


i 


Dated:  September  13, 1993. 

Joseph  Shuldlner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  93-23690  Filed  9-27-93;  8;45  am] 

BaiMQ  CODE  421 0-4»-M 


Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  r4-93-3669;  FR-35e5-N-01] 
FHA  Debenture  Recall 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  announces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Keyser,  room  B133,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410,  telephone  (202)  755-7510 
(voice)  or  202-708-4594  (TO).  These  are 
not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  207(j)  of  the  National  Housing 
Act,  12  U.S.C.  1713(j),  and  in 
accordance  with  HUD  regulations  at  24 
CFR  207.259(e)(3),  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasury,  announces 
the  call  of  all  Federal  Housing 
Administration  debentures  with  coupon 
rates  of  6.5  percent  or  higher,  except  for 
those  debentures  subject  to  "debenture 
lock  agreements,"  that  have  been 
registered  on  the  books  of  the  Federal 
Reserve  Bank  of  Philadelphia,  and  are, 
therefore,  "outstanding"  as  of 
September  30, 1993.  The  date  of  the  call 
is  January  1, 1994.  To  insure  timely 
payment,  debentures  should  be 
presented  to  the  Federal  Reserve  Bank 
of  Philadelphia  by  December  1, 1993. 

The  debenture  will  be  redeemed  at 
par  plus  accrued  interest.  Interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any 
called  debentures  will  be  paid  with  the 
principal  at  redemption.  Diuing  the 
period  from  the  dates  of  this  notice  to 
the  call  date,  debentures  that  are  subject 
to  the  call  may  not  be  used  by  the 
mortgagee  for  a  special  redemption 
purchase  in  payment  of  a  mortgage 
insurance  premium. 

No  transfer  or  denominational 
exchanges  of  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasiiry  Department 


on  or  after  October  1,  1993.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  or  assign  the  debenture 
on  after  this  date.  Payment  of  final 
principal  and  interest  due  on  January  1, 
1994.  will  be  made  to  the  registered 
holder  or  assignee. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
will  be  provided  to  holders  by  the 
Department. 

Dated:  September  22. 1993. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

[FR  Doc.  93-23671  Filed  9-27-93;  8:45  ami 
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DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-660-41 43-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0121),  Washington,  DC  20503, 
telephone  (202)  395-7340. 

Tide:  43  CFR  Parts  3500,  3510,  3520. 
3540,  3550,  3560,  3570,  and  3580 
Leasing  of  Solid  Minerals  Other  Than 
Coal  and  Oil  Shale. 

0MB  Approval  Number:  (1004-0121). 

Abstract:  Respondents  supply 
information  relevant  to  the 
identification  location  and  quality  of  the 
specific  non-energy  mineral  under 
application  for  prospecting,  leasing  or 
exploration  and  their  quaUfications  for 
holding  Federal  mineral  permits,  leases 
and  exploration  Ucenses.  This 
information  allows  the  Bureau  to 
determine  the  availability  of  the  lands 
imder  application  and  to  assure  that 
prospective  permittees,  lessees  and 
licensees  are  in  compliance  with 
applicable  statutory  and  regulatory 
requirements. 
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Bureau  Form  Numbers:  3104-3, 
3104-5.  3504-1.  3504-3.  3504-4  and 
3510-2. 

Estimated  completion  times: 

Competitive  lease  bid:  1  hr. 
Preference  right  lease  application:  10  hrs. 
Fringe  acreage/lease  modification:  2  hrs. 
Assignment/sublease:  2  hrs. 
Lease  renewal/adjustment:  2  hrs. 
Exploration  license:  3  hrs. 
Development  contract:  3  hrs. 
Prospecting  permit  extension:  1  hr. 
Exploration  plan  for  prospecting  permit:  10 

hrs. 
Prospecting  permit  application:  5/6  hrs. 
Use  permit  application:  2  hrs.  (Bureau  Form 

3510-2) 
Bonding  requirements:  5/6  hrs.  (Bureau  Form 

Nos.  3504-1.  3504-3.  3504-4,  3104-3  and 

3104-5). 

Additional  Information:  This  proposal 
would  extend  the  information  approval, 
without  change,  through  May  1996. 

Description  of  Respondents: 
Prospective  holders  of  Federal  non- 
energy  prospecting  permits,  leases,  use 
permits  and  exploration  licenses. 

Annual  Responses:  1.246. 

Annual  Burden  Hours:  3.722. 

Bureau  clearance  officer  (Alternate): 
Marsha  A.  Harley  (202)  653-6105. 

Dated:  June  28, 1993. 
Hillaiy  A.  Oden, 

Assistant  Director,  Energy  and  Mineral 

Resources. 

IFR  Doc.  93-23709  Filed  9-27-93;  8:45  am] 

BIUJNO  COOe  4310-M-M 


[AA-660-00-41 20-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  die 
provisions  of  the  Paperwork  Reduction 
Act  for  approval  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  Copies  of  the  proposed 
collection  of  information  and  related 
forms  may  be  obtained  by  contacting  the 
bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1004-0025).  Washington.  DC 
20503.  telephone  (202)  395-6880. 

Abstract:  The  Mining  Law  of  1872  (30 
U.S.C.  21-54)  requires  the  issuance  of  a 
patent  where  the  requirements  of  law 
have  been  met  and  a  mineral  patent 
application  has  been  filed.  A  mineral 
survey  of  the  raining  claims  must  be 


submitted  as  part  of  the  mineral  patent 
application.  Form  3860-5  is  an 
application  for  the  surveying  by  an 
authorized  U.S.  mineral  surveyor. 

Bureau  Form  Number:  3860-5. 

Frequency:  Once. 

Description  of  responndents: 
Respondents  may  range  from  an 
individual  to  multi-national 
corporations. 

Estimated  completion  time:  4  hours. 

Annual  responses:  85. 

Annual  burden  hours:  340. 

Bureau  Clearance  Officer  (Alternate): 
Marsha  A.  Harley  (202)  653-6105. 

Title:  Application  for  Survey  of 
Mining  Claims,  43  CFR  3861.1-1. 

OMB  approval  number:  1004-0025. 

Dated:  June  28. 1993. 
Hillary  A.  Oden, 

Assistant  Director,  Energy  and  Mineral 
Resources. 

(FR  Doc.  93-23708  Filed  9-27-93;  8:45  am] 
BILUNO  CODE  4130-«4-4l 

[CO-070-93-4210-04;  C-53533] 

Exchange  of  Lands  In  Pitkin  County, 
CO 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  exchange  of  lands. 

SUMMARY:  Pursuant  to  sections  205,  206, 
302(b)  and  310  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  (43 
U.S.C.  1716).  the  Bureau  of  Land 
Management.  Glenwood  Springs 
Resource  Area,  has  identified  parcels  of 
public  and  private  land  as  preliminarily 
suitable  for  exchange. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  this 
proposed  exchange,  including  the 
planning  documents  and  environmental 
assessment,  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24.  P.O. 
Box  1009.  Glenwood  Springs.  Colorado 
81602.  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Grand  Jimction 
District.  Bureau  of  Land  Management. 
2815  H  Road.  Grand  Junction.  Colorado 
81506.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
Notice  of  Realty  Action  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 

SUPPt^MENTARY  INFORMATION:  The 
following-described  lands  have  been 
determined  to  be  preliminarily  suitable 
for  exchange  under  sections  205,  206. 
302(b}  and  310  of  the  Federal  Land 


Policy  and  Management  Act  of  1976.  43 
use.  1716: 

Selected  Public  Land— Approximately  4.37 
acre* 

Sixth  Principal  Meridian.  Colorado 

T.  8.  S..R.  86W. 

Section  21:  A  portion  of  Lot  14 

The  above-described  parcel  is  identified  as 
Lot  20  of  Section  21  in  a  resurvey,  conducted 
by  the  Bureau,  which  has  not  yet  t)een 
approved. 

O^red  Private  Land — Approximately  3.96 
acres 

Sixth  Principal  Meridian.  Colorado 
T.  8.  S.  R.  86W. 

A  conservation  and  public  fishing  access 
easement  within  Tract  64  and  Mineral 
Survey  No.  6304  (Fisherman  Lode). 

These  4.37  acres  of  Federal  ownership 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  have  been  identified 
as  preliminarily  suitable  for  exchange. 
The  determination  has  been  made  in 
response  to  a  Bureau-benefiting 
exchange  proposal  developed 
cooperatively  between  the  Bureau  and 
Robert  T.  Morrow.  In  the  proposal.  3.96 
of  offered  private  land  with  public 
values  would  be  exchanged  for  4.37 
acres  of  public  land  which  have  been 
identified  for  disposal.  The  exchange 
proposal  has  been  made  to  acquire 
interest  in  private  lands  with  public 
values  to  complement  and  enhance 
management  and  opportunities  on 
adjacent  public  lands  and  to  resolve  an 
unauthorized  agricultural  occupancy 
within  the  selected  public  lands. 

The  values  of  the  lands  and  interests 
in  lands  to  be  exchanged  will  be 
approximately  equal.  At  the  time  of 
closing,  the  acreages  will  be  adjusted  or 
money  will  be  used  to  equalize  the 
exchange  values. 

Terms  and  Conditions 

The  following  reservations  would  be 
made  in  patents  issued  for  public  land: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890 
(43  U.S.C.  945). 

2.  A  reservation  for  trail  right-of-way 
COC-53783. 

3.  Reservations  for  all  existing  and 
valid  land  uses,  including  grazing 
leases,  unless  waived. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
pubUc  lands  in  Lot  14  of  Section  21,  T. 
8.  S.,  R.  86  W..  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including 
the  mining  laws,  except  for  disposal  by 
exchange.  As  provided  by  the 
regulations  of  43  CFR  2201.1(b).  any 
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subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant.  The 
segregative  effect  will  terminate  upon 
issuance  of  a  patent,  upon  publication 
in  the  Federal  Register  of  termination  of 
the  segregalion,  or  2  years  from  the  date 
of  this  publication,  whichever  occurs 
first. 


Tim  Hartzeli, 

Grand  Junction  District  Manager. 

IFR  Doc.  93-23673  Filed  9-27-93;  8:45  am] 

BHJJNQ  CODE  4310^J8-P 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properlitjs  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  18, 1993.  Pxirsuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  October  13, 
1993. 

Carol  D.  SbuU. 

Chief  of  Registration,  National  Register. 
ARIZONA 
Pima  County 

Sutherland  Hash  Rock  Art  District,  Address 
Restricted.  Tucson  vicinity,  93001107 

ARKANSAS 

.\shley  County 

Crossett  Experimental  Forest  Building  No.  2 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS).  AR  133  S  of  Crossett, 
Crossett  vicinity.  93001084 

Crosset  Experimental  Forest  Building  No.  6 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS),  AR  133  S  of  Crossett, 
Crossett  vicinity,  93001085 

Crossett  Experimental  Forest  Building  No.  8 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS).  AR  133  S  of  Crossett, 
Crossett  vicinity,  93001086 

Garland  County 

Camp  Clearfork  Historic  District  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
S  of  US  270.  W  of  Crystal  Springs. 
Ouachita  NF,  Crystal  Springs  vicinity, 
93001079 

Charlton  Bathhouse  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS).  N  of  US  270, 
W  of  Crystal  Springs,  Ouachita  NF.  Crystal 
Springs  vicinity,  93001080 

Charlton  Spillway— Dam  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS). 
N  of  US  270,  W  of  Crystal  Springs. 


Ouachita  NF.  Crystal  Springs  vicinity. 
93001081 

Forest  Service  Headquarters  Historic  District 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS).  S  of  jet.  of  Winona  and 
Indiana  Sts.,  Hot  Springs,  93001089 

Iron  Springs  Dam  (Facilities  Constructed  by 
the  CCC  in  Arkansas  MPS),  AR  7  N  of 
Jessieville.  Ouachita  NF.  Jessieville 
vicinity.  93001090 

Iron  Springs  Shelter  No.  I  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
AR  7  N  of  Jessieville,  Ouachita  NF. 
Jessieville  vicinity,  93001091 

Iron  Springs  Shelter  No.  2  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
AR  7  N  of  Jessieville,  Jessieville  vicinity. 
93001092 

Logan  County 

Jack  Creek  Bathhouse  (Facilities  Constructed 
by  the  CCC  m  Arkansas  KIPS),  PS  Rd.  141 
SW  of  Sugar  Grove,  Ouachita  NT.  Sugar 
Grove  vicinity.  93001093 

Montgomery  County 

Collier  Springs  Shelter  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS).  FS  Rd.  177 
NE  of  Norman  Ouachita  NF.  Nonnan 
vicinity,  93001083 

Crystal  Springs  Cam^  ghelter  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS), 
FS  Rd.  177  E  of  AR  27.  Ouachita  NF, 
Norman  vicinity,  93001087 

Crystal  Springs  Dam  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS).  FS  Rd.  177 
E  of  AR  27.  Ouachita  NF.  Norman  vicinity. 
93001088 

Womble  District  Administration  House  No.  1 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS),  US  270  N  side,  E  of  Mt. 
Ida,  Mt.  Ida  vicinity.  93001101 

Polk  County 

Bard  Springs  Bathhouse  (Facilities 

Constructed  by  the  CCC  in  Arkansas  MPS). 

FS  Rd.  106  NW  of  Athens.  Caney  Cr. 

Wildlife  Management  Area.  Ouauhita  NF, 

Athens  vicinity,  93001073 
Bard  Springs  Dcm  No.  1  (Facilities 

Constructed  by  the  CCC  in  Arkansas  MPS), 

FS  Rd.  106  N'W  of  Athens,  Caney  Cr. 

Wildlife  Management  Area.  Ouachita  NF, 

Athens  vicinity,  93001074 
Bard  Springs  Dam  No.  2  (Facilities 

Constructed  by  the  CCC  in  Arkansas  MPS), 

FS  Rd.  106  NW  of  Athens.  Caney  Cr. 

Wildlife  Management  Area.  Ouachita  NF, 

Athens  vicinity,  93001075 
Bard  Springs  Picnic  Shelter  (Facilities 

Constructed  by  the  CCC  in  Arkansas  MPS), 

FS  Rd.  106  NW  of  Athens,  Caney  Cr. 

Wildlife  Management  Area.  Ouachita  NF, 

Athens  vicinity,  93001076 
Bee  Mountain  Fire  Tower  (Facilities 

Constructed  by  the  CCC  in  Arkansas  MPS), 

FS  Rd.  30  NE  of  Vandervoort.  Ouachita  NF. 

Vandervoort  vicinity,  93001078 
Shady  Lake  Bathhouse  (Facilities 

Constructed  by  the  CCC  in  Arkansas  MPS), 

Co.  Rd.  64  Caney  Cr.  Wildlife  Management 

Area,  Ouachita  NF,  Athens  vicinity. 

93001097 
Shady  Lake  Caretaker's  House  (Facilities 

Constructed  by  the  CCC  in  Arkansas  MPS). 

FS  Rd.  38.  Caney  Cr.  Wildlife  Management 


Area,  Ouachita  NF.  Athens  vicinity. 

93001098 
Shady  Lake  Dam  (Facilities  Constrvcted  by 

the  CCC  in  Arkansas  MPS).  Co.  Rd  64. 

Caney  Cr.  Wildlife  Management  Area. 

Ouachita  NF,  Athens  vicinity,  93001039 
Shady  Lake  Picnic  Pavilion  (Facilities 

Constructed  by  the  CCC  in  Arkansas  MPS). 

FS  Rd.  38,  Caney  Cr.  Wildlife  Management 

Area,  Ouachita  NF,  Athens  vicinity, 

93001100 
Tall  Peak  Fire  Tower  (Facilities  Constructed 

by  the  CCC  in  Arkansas  MPS).  FS  Rd.  38A 

NW  of  Athens,  Caney  Cr.  Wildlife 

Management  Area,  Ouachita  NF,  Athens 

vicinity,  93001077 

Scott  County 

Cold  Spring  (Facilities  Constrvcted  by  the 
CCC  m  Arkansas  MPS),  Scott  Co.  Rd.  93 
NE  of  Waldron,  Ouachita  NF.  Waldron 
vicinity,  93001082 

Poteau  Work  Center  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS),  Poteau 
Work  Center  Access  Rd..  off  AR  80, 
Waldron.  93001094 

Poteau  Work  Center  Residence  No.  2 
(Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS).  Poteau  Work  Center 
Access  Rd.,  off  AR  80,  Waldron,  93001095 

Powder  Magazine  (Facilities  Constructed  by 
the  CCC  in  Arkansas  MPS),  Co.  Rd.  96  N 
of  Blue  Ball,  Ouachita  NF,  Blue  Ball 
vicinity,  93001096 

CALIFORNIA 

Del  Norte  County 

Mus-yeh-sait-neh  Village  and  Cultural 
Landscape  Property.  Address  Restricted, 
Gasquet  vicinity,  93001109 

COLORADO 

Park  County 

Boreas  Railroad  Station  Site.  Boreas  Pass  Rd. 
N'W  of  Como,  Pike  NF,  Como  vicinity. 
93001108 

DISTRICT  OF  COLUMBIA 

District  of  Columbia  State  Equivalent 

Lincoln  Theatre.  1215  U  St.  NW.  Washington, 
93001129 

FLORIDA 

Highlands  County 

Haines.  Elizabeth,  House  (Sebring  MPS).  605 
Summit  Dr.,  Sebring.  93001119 

LOUISIANA 

Ascension  Parish 

Mulberry  Grove.  LA  405.  7  mi.  ENE  of  Jet. 
with  LA  1.  White  Castle  vicinity,  93001118 

East  Baton  Rouge  Parish 

Belisle  Building.  344  and  350  Third  St.,  Baton 
Rouge,  93001104 

Lincoln  Parish 

Dixie  Theatre.  206  N.  Vienna  St..  Ruston, 
93001105 

MAINE 

Cumberland  County 

Harris.  Nathan.  House.  425  Main  St.. 
Westbrook.  93001116 
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Standish  Corner  Historic  District.  Jet.  of  ME 
25/113  and  ME  35.  Standish,  93001117 

Knox  County 

Crockett.  Knott.  House.  750  Main  St., 

Rockland.  93001112 
Olson  House,  Hathom  Point  Rd.,  E  side. 

South  Gushing  vicinity,  93001114 

Penobscot  County 

MaJlett  Hall,  ME  6  N  side,  0.1  mi.  E  of  jet. 
with  ME  168.  Lee,  93001115 

Waldo  County 

Carver  Memorial  Library  (Maine  Public 
Libraries  MPS).  Jet.  of  Union  and  Mortland 
Sts.,  NE  comer,  Searsport,  93001113 

York  County 

Han-Ices  Pharmacy.  7  Main  St.,  York  Beach, 

93001111 
Pebbledene.  99  Freeman  St.,  York  Beach, 

93001110 

NORTH  CAROUNA 
Johnston  County 

Downtown  Smith  field  Historic  District.  S. 
Third  and  Market  Sts.,  Smithfield, 
"93001120 

Pitt  County 

Farmville  Historic  District,  Roughly  bounded 
by  Tumage,  Pine,  Jones,  and  Waverly  Sts., 
Farmville,  930toll21 

NORTH  DAKOTA 

Emmons  County 

Welk.  Ludwig  and  Christina.  Homestead,  2.5 

NW  of  Strasburg,  Strasburg  vicinity, 
93001102 

SOUTH  DAKOTA 

Custer  County 

Archeological  Site  No.  39CU779,  Address 
•restricted,  Pringle  vicinity,  93001130 

UTAH 

Salt  Lake  County 

Union  Fort  and  Cox,  Jehu  and  Sarah,  House, 
1049  E.  North  Union  Ave.,  Midvale 
vicinity,  93001106 

VIRGINIA 

Botetourt  County 

Varney's  Falls  Dam,  1  mi  E  of  jet.  of  VA  608 
and  609  on  the  James  River,  Gillmore  Mills 
vicinity,  93001127 

Henrico  County 

Mankin  Mansion.  4300  Oakleys  Ln.,' 
Richmond  vicinity,  93001124 

Loudoun  County 

Lucketts  School.  42361  Lucketts  Rd., 
Leesburg  vicinity,  93001125 

Rockbridge  County 

MacJcey,  William,  House.  VA  716.  .5  mi  SE 
of  jet.  with  US  11,  Cornwall  vicinity, 
93001126 

Shenandoah  County 


Shenandoah  County  Farm,  N  side  VA  654, 
4000^  E  of  jet.  with  US  11,  Maurertown 
vicinity,  93001122 

Warren  County 

Killahevlin,  1401  N  Royal  Ave.,  Front  Royal, 
93001128 

Richmond  Independent  City 

Moore's  Auto  Body  and  Paint  Shop.  401  W 
Broad  St.,  Richmond,  93001123 

WASHINGTON 

Spokane  County 

Commercial  Block  (Single  Room  Occupany 
Hotels  in  the  Central  Business  District  of 
Spokane  MPS),  1111-1119  First  Ave.  W., 
Spokane.  93001103 

(PR  Doc.  93-23660  Filed  9-27-93;  8:45  am] 
BIUJNO  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  A&-12  (Sub^o.  154X)] 

Southern  Pacific  Transportation 
Company — Discontinuance  of  Service 
Exemption— In  Los  Angeles  County, 
CA 

Southern  Pacific  Transportation 
Company  (SPT)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  a  1.72-mile  portion  of  the  Santa 
Monica  Branch  Line  owned  by  the  Los 
Angeles  County  Metropolitan  Transit 
Authority  (LACMTA)  (formerly  the  Los 
Angeles  County  Transportation 
Commission)  in  Los  Angeles  County, 
CA.  The  line  extends  from  milepost 
486.0,  at  or  near  the  Nevin  rail  station, 
to  milepost  487.72,  at  or  near  the  Grand 
Avenue  rail  station. 

SPT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report).  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
government  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
imder  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 


(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  o^er  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  October 
28, 1993,  unless  stayed  pending 
reconsideration.!  Petitions  to  stay  that 
do  not  involve  environmental  issues  2 
and  formal  expressions  of  intent  to  file 
an  OFA  under  49  CFR  1152.27(c)(2)  3 
must  be  filed  by  October  8. 1993. 
Petitions  to  reopen  must  be  filed  by 
October  18, 1993,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building,  One 
Market  Plaza,  Room  846,  San  Francisco, 
CA  94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

SPT  has  filed  an  environmental  report 
which  addresses  the  discontinuance's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  October  1. 1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (Room  3219,  Interstate 
Commerce  Commission,  Washington, 
E)C  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental  and  historic 
preservation  conditions  will  be 


1  LACMTA  will  use  the  line  for  commuter 
passenger  transporution.  See,  Southern  Pacific 
Transp.  Co.— Abandonment,  8  I.C.C.2d  495  (1992). 
Because  this  is  only  a  discontinuance  proceeding, 
and  the  right-of-way  will  be  used  for  passenger 
service  which  is  inconsistent  with  trail  use,  there 
is  no  need  to  provide  for  the  trail  use/rail  banking 
or  public  use  conditions  routinely  provided  for  in 
abandonment  proceedings.  The  provision  for  OFAs 
is,  however,  still  appropriate.  Id.,  8. 1.C.C.2d  at  518. 

>  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  enviroiunental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Setvice  Rail  Lines,  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  involving 
environmental  concerns  is  encouraged  to  Rle  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt,  of  Bail  Atxindonment — Offers  of 
Finan.  Assist.,  4  I.C.C.2d  164  (1987). 
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imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  September  20, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Pnx:eedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-23713  Filed  »-27-93;  8:45  am) 

BHJJNO  CODE  7035-01 -M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Reccrdkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsiblHties  imder 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
RECOROKEEPING/REPORTINQ 
REQUIREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  Agency  recordkeeping/reporting 
requirements  under  review  by  the  Office 
of  Management  and  Budget  (OMB)  since 
the  last  publication.  These  entries  may 
include  new  collections,  revisions, 
extensions,  or  reinstatements,  if 
applicable.  The  Departmental  Clearance 
Officer  will,  upon  request,  be  able  to 
advise  members  of  the  public  of  the 
nature  of  the  particular  submission  they 
are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request 
for  approval,  if  appUcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
included  in  each  notice  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Kenneth  A.  Mills  ((202)  219- 
5095).  Comments  and  questions  about 
the  items  included  in  each  notice 


should  be  directed  to  Mr.  Mills,  Office 
of  Information  Resources  Management 
Policy,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  room  N- 
1301.  Washington,  DC  20210. 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OLMS/MSHA/ 
OSHA/PWB A/VETS),  Office  of 
Management  and  Budget,  room  3001, 
Washington,  DC  20503  ((202)  395- 
6880).  Any  member  of  the  public  who 
wants  to  comment  on  recordkeeping/ 
reporting  requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Reinstatement 

Bureau  of  Labor  Statistics 

February  1994  CPS  Displaced  Worker 
Supplement 

1220-0104 

On  occasion 

Individuals  or  households 

57,000  respondents;  0.024  hours  per 
response;  1,368  total  hours;  CPS-1 

The  information  collected  will  be  used 
to  evaluate  the  size  and  characteristics 
of  the  population  affected  by  job 
displacement  and  hence,  the  needs 
and  scope  of  the  Job  Training 
Partnership  Act  program.  These  data 
will  also  measure  the  severity  of  the 
displacement  problem  due  to  the 
downsizing  of  many  firms,  to  defense 
cutbacks,  and  to  the  lingering  effects 
of  the  1990-1991  recession. 

Extension 

Employment  Standards  Administration 

Request  for  Examination  and/or 

Treatment 
1215-0666;  LS-1 
On  occasion 

Individuals  or  households 
16,500  respondents;  1.08  hoiu«  per 

response;  178,200  total  hours;  1  form 
This  form  is  used  by  employers  to 

authorize  medical  treatment  for 

injured  workers  and  by  physicians  to 

report  findings  of  physical 

examinations  and  treatment 

recommended. 

Revision 

Bureau  of  Labor  Statistics 

National  Longitudinal  Survey  of  Youth 

1220-0109 

Annually 

Individuals  or  households 

9,000  responses;  70  minutes  per 
response;  10,500  total  hours;  1  form 

The  information  provided  in  this  survey 
will  be  used  by  the  Department  of 
Labor  and  other  government  agencies 


to  help  understand  and  explain  the 
employment,  unemployment,  and 
related  problems  faced  by  young  men 
and  women  in  this  age  group. 

Extension 

Employment  Standards  Administration 

Regulations  29  CFR  Part  801— 
Application  of  the  Employee 

Polygraph  Protection  Act  of  1988 

12l'5-0170 

Recordkeeping 

Businesses  or  other  for-profit;  Non- 
profit institutions;  Small  businesses 
or  organizations 

522,000  recordkeepers;  2.25  minutes  per 
recordkeeper;  19,575  total  hours 

These  recordkeeping  requirements  for 
employers  and  polygraph  examiners 
are  necessary  to  ensure  polygraph 
examinees  receive  the  protection  and 
rights  mandated  by  the  Employee 
Polygraph  Protection  Act  of  1988. 

Signed  at  Washington,  DC  this  22nd  day  of 
September,  1993. 
Kenneth  A.  Mills, 
Departmental  Clearance  Officer. 
[FR  Doc.  93-23740  Filed  9-27-93;  8:45  am) 
BILUNG  COOE  4610-24-P 


Employment  and  Training 
Administration 

rrA-W-28,767A  et  al.] 

Law  Department  Chevron  U.S.A. 
Production  Co.,  Houston,  TX;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

In  the  matter  of:  TA-W-28.767B  VVilcrest, 
Texas;  TA-W-28,767C  Midland,  Texas;  TA- 
\V-28,768  New  Orleans,  Louisiana;  TA-VV- 
28,769  Bakersfield,  California. 

By  an  appUcation  dated  September  7, 
1993,  the  company  requested 
administrative  reconsideration  of  the 
subject  petitions  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  August  13,  1993  and  published  in 
the  Federal  Register  on  August  27, 1993 
(58  FR  45357). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

It's  stated  that  two  workers  were  laid 
off  on  May  31, 1993  and  another  worker 
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will  be  laid  off  before  the  end  of  the 
caleodar  jrear. 

The  workers  do  not  meet  the 
Etopartment's  definition  for  a  significant 
number  of  layoffe.  The  Department's 
regulations  at  29  CFR  90.2(a)  states  that 
a  significant  number  or  proportion  of 
the  workers  means  the  equivalent  of  a 
total  unemployment  of  five  percent  of 
the  workers  or  50  workers,  whichever  is 
less,  of  a  firm  or  appropriate 
subdivision.  Accordingly,  the  workers 
"  of  the  Law  Department  do  not  meet  the 
threshold  requirements  for  a  significant 
number  of  layo%. 

The  Department  would  entertain  a 
new  petition  for  TAA  when  three  or 
more  workers  become  separated  from 
the  Law  Department  in  the  period 
relevant  to  the  petition. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
appUcation  is  denied. 


Signed  at  Washiagtoa,  DC,  tliis  20th  day  of 
September  1993. 
StepkuD  A.  Wasdner. 
Deputy  Director,  Office  of  Legislation  6r 
Actuarial  Service.  Unemployment  Insurance 
Service. 
[FR  Doc  93-23737  Filed  9-27-93;  8:45  am] 

BajJNQ  COM  4f1»>3l>-M 

Investigations  Regarding  Certifications 
of  EllglblMty  To  Apply  for  Worker 
Adjustment  Assistance 

PetiticHis  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emplo3^ent 
and  Training  Administration,  has 
instinited  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  \mder  title  II, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  8. 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  8. 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  13th  day  of 
Septemt>er,  1993. 
Marrin  M.  Fttoks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


Petitooer  (unton/wortters^ifTn) 


Miss  Alma,  Inc  (1LGWU) - 

X-Ray  Products  Cofp  (WVrs) 

WiRwrns,  YAytte  and  Company  (lAM)  .... 

Toltycratt  Yacht  Corpofaoon  (IWA)  

Genera]  Motors  Corporation  (UAW) 

IBM  Adstar  (Wkrs)  ~ 

Air  Wisconsin.  Inc  (Wkrs)  

Kaiser  Alumimjm  and  Chemical  Corp 
(USWA). 

Keystorw  Fkaworks  Mfg  Co  (USS)  

Oweru  Conning  Rbergtess  (GMP)  

Gambert  Shirt  Co  (Wtos) _ -. 

Almof  Corpocatxsn  fWkrs) 

ITT  Rayomer  <AWPPW)  _ 

Grays  Hwtxx  Paper  Co  (AWPPW) 


Locebon 


New  York.  NY  ... 
Pk»  Rivera.  CA 

MoKne,  IL  

Ketso.  WA  

O'Fallon,  Mo 

Rochester,  MN  .. 
Appleton,  Wl  — 
Spokane,  WA  .... 

Dunbar,  PA  

Benin,  NJ 

Hazleton,  PA  .... 

Warsaw,  NY 

Hoqutam,  WA  _ 
Hoquiam.  WA  ... 


Date  re- 
ceived 


09/13/93 
09/13/93 
09/13/93 
09/13/93 
09/13/93 
09/13/93 
09/13/93 
09/13/93 

09/13/93 
09/13/93 
09/13/93 
09/13/93 
09/13/93 
09/13/93 


Dataot  pe- 
tition 


08/27/93 
09/01/93 
08/31/93 
09/03/93 
09W3/93 
08/30/93 
08/20«3 

08/30/93 
08A)5/93 
08/23.93 
08/31/93 
08/30/93 
08/30/93 


Petition 
No. 


29,021 
29,022 
29.023 
29,024 

29,025 
29,026 
29,027 
23.028 

29,029 
29.030 
29,031 
29,032 
29,033 
29,034 


Article  produced 


Ladies'  knit  tops. 
Testir^  services. 
Mechanical  power  presses. 
Luxury  yachts. 
Automobile  seats. 
Computer  storage  equipment 
Commercial  air  line. 
AkjRiinum. 

Fireworks. 

Calckim  sikx^te  pipe  covenngl 

Men's  shirts. 

Checkstands  and  shelvino. 

Wood  putp  Nquid  chenrncals. 

Wood  pulp  Aquid  chemkals. 


Occupational  Safety  and  Health 
Administration 

[V-9»-1] 

Envlroaafe  Services,  Inc. 

AiQENCY:  Occupational  Safety  and  Health 
Administration  Department  of  Labor. 
ACTION:  Notice  of  application  for 
variance. 

SUMMARY:  This  notice  announces  the 
appUcation  of  Envirosafe  Services.  Inc. 
for  a  permanent  variance  from  the 
standard  which  prescribes  procedures  to 
be  used  in  draining  and  flushing 


combustible/ flammable  liquids  (29  CFR 
1910.106[bl[2jlviiil[/]). 
DATES:  The  last  date  for  interested 
parties  to  submit  comments  on  this 
variance  appUcation  is  November  29. 
1993.  The  last  date  for  affected 
employees  and  employers  to  request  a 
hearing  regarding  this  variance 
appUcation  is  November  29. 1993. 
ADDRESSES:  Send  comments  and 
requests  for  a  hearing  to:  Office  of 
Variance  Determination,  Occupational 
Safety  and  Health  Administration,  room 
N-3653,  Third  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 


Hank  Woodcock,  Acting  Director.  Office 
of  Variance  Determination  (imder 
ADDRESS  above).  Telephone:  (202)  219- 
7193. 

or  the  following  OSHA  Regional 
and  Area  Offices: 
U.S.  Department  of  Labor— OSHA,  1111 

Third  Avenue,  suite  715.  Seattle, 

Washington  98101-3212. 
U.S.  Department  of  Labor— OSHA,  3050 

N.  Lakaharbor  Lane,  suite  134.  Boise, 

Idaho  83703. 
NOTICE  OF  APPUCATION:  Notice  is  hereby 
given  that  Envirosafe  Services,  Inc. 
(hereafter,  "Envirosafe"  or  "the 
appUcant").  P.O.  Box  833.  Valley  Forge. 
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Pennsylvania  19482-0833,  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  655,  and  29  CFR 
1905.11  for  a  permanent  variance  from 
the  reqniiements  prescribed  by  29  CFR 
1910.106(b)(2)(viii)(/)  concerning 
procedures  to  be  used  in  draining  and 
flushing  combustible/flammable  liquids. 

The  address  of  the  place  of 
employment  affected  by  this  application 
is:  Envirosafe  Services  of  Idaho,  Inc., 
Highway  #78,  Missile  Base  Road,  Grand 
View,  Idaho  83624. 

The  applicant  has  certified  that  copies 
of  this  application  have  been  posted  at 
its  Grand  View,  Idaho  facility  in 
locations  where  employee  notices  are 
normally  posted,  and  that  employees 
have  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health  for 
a  hearing  on  this  matter. 

Regarding  the  merits  of  this 
apphcation,  the  applicant  states  that  it 
is  providing  a  place  of  employment  as 
safe  and  healthful  as  that  required  by  29 
CFR  1910.106(b)(2)(viii)(/),  which  states 
that: 

Filhng  and  emptying  connections  which 
are  made  and  broken  shall  be  located  outside 
of  the  buildings  at  a  location  free  &t)m  any 
source  of  ignition  and  not  less  than  5  feet 
away  from  any  building  opening.  Such 
connection  shall  be  closed  and  liquid-tight 
when  not  in  use.  The  connection"  shall  be 
properly  identified. 

This  standard  assures  worker  safety 
by  preventing  fires  and  explosions  that 
may  occur  during  transfer  operations 
involving  combustible/flammable 
liquids.  This  purpose  is  accomplished 
by:  Providing  sufficient  ventilation  at 
combustible/flammable  liquid  transfer 
sites  to  prevent  concentrations  of  vapor- 
air  mixtures,  resulting  from  spilled 
liquids,  from  exceeding  one-fourth  of 
the  lower  limit  defijied  under  29  CFR 
1910.106(a)(31};  and,  prohibiting 
sources  at  the  transfer  sites  that  could 
ignite  these  vapor-air  mixtures. 

The  applicant  operates  a  commercial 
storage  and  chemical-waste  landfill 
facility  for  disposal  of  polychlorinated 
biphenyls  (PCBs).  The  applicant  states 
that  transformers  and  other  articles 
containing  PCBs  received  at  the  facility 
must  be  drained  and  flushed,  and  the 
flushed  liquid  placed  into  storage  tanks. 
According  to  the  applicant,  two  of  its 
employees  drain  transformers 
containing  PCB-contaminated  oil  into 
one  of  the  two  10,000-gallon  outside 
tanks.  The  transformers  then  are  filled 
with  diesel  fuel  and  allowed  to  sit 
approximately  18  hours.  The  diesel  fuel 
subsequently  is  drained  into  one  of  the 
two  outside  tanks,  which  can  hold  a 
maximum  of  10,000  gallons  each.  The 


applicant  states  that  it  is  during  this 
draining  and  flushing  operation  that  the 
filling  and  emptying  connections  are 
made  and  broken.  These  draining  and 
flushing  operations  occur  within  the 
processing  and  storage  building,  as 
opposed  to  outside  the  building  as 
required  by  the  standard.  The  applicant 
notes  that,  as  a  result  of  these  draining 
and  flushing  operations,  a  potential 
conflict  exists  between  OSHA's 
requirement  29  CFR  1910.106(b)(viii)(/) 
and  the  Environmental  Protection 
Agency's  (EPA's)  requirement  40  CFR 
761.65(b)(i)  concerning  the  draining  and 
flushing  of  combustible/flammable 
liquids.  Specifically,  the  EPA  requires 
that  processing  and  storage  facilities  for 
PCBs  be  located  inside  enclosed 
structiues  to  avoid  exposure  to  weather, 
with  specially-designed  steel  floors  to 
properly  drain  spills,  while  OSHA 
requires  that  transfer  of  combustible/ 
flammable  liquids^-diesel  fuel  in  this 
case — be  accomplished  outside  enclosed 
structures. 

According  to  the  applicant,  the 
outside  storage  tanks  used  to  store  the 
flushed  liquid  are  provided  with  a 
continuously-welded  steel  secondary 
containment  unit  that  is  30  feet  in 
diameter  and  3  feet,  6  inches  high.  The 
tanks  also  are  placed  on  2-inch  x  V*- 
inch  heavy-duty  welded  steel  grating  to 
allow  immediate  identification  of  any 
leaks  fi'om  the  tank  bottom.  The 
secondary  containment  structure  has  the 
capacity  to  hold  100  percent  of  the 
volume  of  the  largest  tank  within  its 
perimeter  plus  the  volume  of  water  that 
would  be  added  from  a  24-hour  rainfall 
totalling  1.75  inches. 

Auxiliary  equipment  (e.g.,  pimips  and 
pipeline  systems  serving  the  tanks)  also 
is  above  ground  and  subject  to  daily 
visual  inspections.  All  pumps  and 
disconnect  units  are  within  the 
processing/storage  building  (the 
"processing  building"),  which  has  a 
welded  steel  floor  for  containment. 

For  security  purposes  the  facility  is 
located  within  a  fenced,  controlled  area. 
The  main  entry  gate  to  the  facility  is 
open  during  operating  hours;  during 
these  hours,  a  security  officer  is  posted 
at  this  gate  to  preclude  unauthorized 
entry.  During  nonoperating  hours,  the 
main  entry  gate  is  locked  and  a  security 
posted  at  this  gate  to  preclude 
unauthorized  entry.  During 
nonoperating  hours,  the  main  entry  gate 
is  locked  and  a  security  officer  is  posted 
at  this  gate;  this  sec\irity  officer  also 
makes  periodic  patrols  of  the  facility 
during  nonoperating  hours.  The 
remaining  six  gates  to  the  facility  are 
normally  locked  with  a  key  lock  during 
both  operating  and  nonoperating  hours; 
keys  to  these  locks  are  contained  in  a 


sealed  (i.e.,  "break")  box  next  to  each  of 
these  gates.  During  emergency  events 
(e.g.,  fire  or  explosion),  evacuees  will 
break  the  seals  to  these  boxes,  remove 
the  keys,  and  imlock  the  gates  to  effect 
emergency  egress  from  the  faciUty. 
Access  to  the  tank  area  is  controlled, 
and  only  authorized  personnel  are 
permitted  to  enter  the  area.  The  tanks, 
associated  equipment  building,  and 
surrounding  area  are  inspected  by 
designated  inspectors/supervisors  for 
spills,  structural  integrity/damage 
(including  tank  valves  and  connections), 
proper  grounding,  the  presence  of 
sparks  and  open  flames/other  ignition 
soxirces,  accessibility  and  proper  space 
segregation  between  tanks  and  notation 
of  liquids  in  the  tanks;  these  inspection 
procedures  are  required  as  part  of  the 
facility's  Operating  Permit  issued  by  the 
EPA.  These  inspections  are  conducted 
daily  during  regular  operating  periods. 

Instead  of  complying  with  the 
standard,  the  applicant  contends  that 
specific  safety  procedures  and 
engineering  provisions  used  during  the 
draining  and  flushing  operations  will 
provide  protection  equal  to,  or  better 
than,  the  standard.  These  procedures 
and  provisions  include: 

1.  Personnel  involved  in  draining  and 
flushing  operations  receive  specific, 
documented  training  for  conducting 
these  operations  as  prescribed  by 
Appendix  3  ("Training  Plan/Section  17, 
PCB  Personnel  Training  Program"), 
volume  I  of  the  EPA's  "Final  Approval 
for  Disposal  and  Commercial  Storage  of 
Polychlorinated  Biphenyls"  (hereafter, 
the  "EPA  approval  document");  this 
training  includes  emergency  procedures 
for  the  general  workforce  (e.g., 
recognizing  alarms,  notifying  designated 
authorities  of  the  emergency,  egressing 
from  the  facility),  and  specialized 
training  for  members  of  the  fire  brigade 
in  controlling  and  suppressing 
explosions/fires.  (Members  of  the  fire 
brigade  are  volunteers  from  among 
Envirosafe's  local  employees;  these 
employees  leave  their  regular  jobs  to 
respond  to  emergencies.)  The  EPA 
issued  this  approval  document  under 
permit  number  IDD073114654, 
September  20,  1991.  Copies  of  training 
plans,  including  training  plans  for 
emergency  procedures  used  by  the 
general  workforce  and  the  fire  brigade, 
may  be  obtained  from  Envirosafe  at  the 
address  Usted  above  in  the  first 
paragraph  under  NOTICE  OF  APPUCATJON. 

During  emergency  events  involving 
PCB  contamination,  emergency 
personnel  are  required  to  wear 
chemical-protective  clothing  (i.e., 
polyethylene-coated  coveralls,  pvc  or 
composite-rubber  gloves,  and  full-face, 
fitted  respirators). 
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Evary  employee  at  the  farility  has 
access  to  either  the  internal  telephone 
system  or  a  two-way  radio  that  can  be 
used  to  communicate  the  occurrence  of 
a  fire  or  explosion  to  the  Emergency 
Coordinator  located  in  the  supervisor's 
trailer  at  the  north  end  of  the  fadlity 
site.  The  Emergency  Coordinator 
determines  the  correct  emergency 
response,  and  initiates  this  emergency 
response  by  manually  activating  the 
appropriate  combination  of  falcon 
horns,  sirens,  and/or  alarm  hom/strobe- 
light  sets.  Using  predetermined  routes, 
all  nonessential  employees  are 
evacuated  from  the  immediate  fire/ 
explosion  area  to  designated  assembly 
areas  outside  the  focility  gates.  Only 
authorized  (and  predesignated] 
employees  are  allowed  to  remain  in  the 
fire/explosion  area.  During  regular 
operating  hours,  the  fire  brigade  is 
available  onsite  to  control  the 
emergency  event.  (During  nonoperating 
hours,  the  employee  who  discovers  the 
emergency,  usually  the  security  officer, 
notifies  the  Emergency  Coordinator; 
after  determining  the  appropriate 
response,  the  Emergency  Coordinator 
telephones  members  of  the  fire  brigade 
at  their  homes  and  directs  them  to 
report  to  the  Envirosafe  facility.)  After 
the  emergency  event  has  been 
controlled,  the  decision  to  reenter  the 
facility  can  be  made  only  by  the 
Emergency  Coordinator;  prior  to  reentry, 
a  tally  is  made  of  employees,  contract 
personnel,  and  visitors. 

All  employees  receive  emergency 
training  drills  semiannually,  during 
which  they  practice  emergency 
evacuations.  If  a  power  outage  occurs 
during  an  emergency  event,  emergency 
equipment  requiring  electricity  can  be 
operated  either  through  batteries  (e.g.. 
two-way  radios)  or  auxiliary  power. 
Copies  of  the  Evacuation  Plan  covering 
these  activities  may  be  obtained  from 
Envirosafe  at  the  address  listed  above  in 
the  first  paragraph  \inder  NOTICE  OF 
APPLICATION. 

2.  To  respond  to  serious  emergency 
events  (i.e.,  fires  and  explosions),  a  fire 
brigade  consisting  of  specially-trained 
Envirosafe  employees  is  available 
durihg  operating  hours.  Pursuant  to  the 
training  plan  mentioned  it  the  preceding 
section,  members  of  the  fire  brigade  are 
trained  not  only  in  fire  brigade 
procedures  and  safety,  but  in  first  aid 
and  CPR.  Additionally,  every  employee 
at  the  facility  receives  the  following 
onsite  emergency  training:  Procedures 
for  locatmg,  usmg,  inspecting,  repairing, 
and  replacing  facility  emergency  and 
monitoring  equipment;  emergency 
communication  procedures  and  alarm 
system  operation;  proper  responses  to 
fires,  explosions,  and  spill  incidents 


(i.e..  procedures  fat  containing, 
controlling,  and  mitigating  spills),  and 
evacuation  procedures.  At  least  two 
employees  who  are  on  duty  during 
regular  operating  periods  are  trained  in 
first-aid  and  CPR. 

As  described  in  Table  G-4  of 
Appendix  5  to  the  EPA  approval 
document,  the  fire  brigade  is  trained  to 
use  dry  chemicals  or  carbon  dioxide  on 
small  fires,  and  standard  firefighting 
agents  (i.e.,  foam  and  high-pressure 
water)  on  large  fires.  The  fire  brigade  is 
available  at  the  facility  during  normal 
operating  hours  (and  on  standby  status 
at  home  diuing  nonoperating  hours). 
and  is  equipped  with  a  fire  truck 
carrying  a  foam  unit,  high-pressure 
water  applicator,  and  water  supply.  A 
storage  tank  has  been  installed  at  the 
facility  to  supply  a  maximum  of  16,000 
gallons  of  water  during  fire  emergencies. 
Employees  in  the  processing  building 
are  trained  to  operate  Class  ABC  20- 
pound  fire  extinguishers,  while 
members  of  the  fire  brigade  also  are 
trained  to  use  125-pound  Class  BC  fire 
extinguishers  located  outside  this 
building. 

3.  Operators  are  supervised  during  the 
transfer  of  PCBs  or  igiiitable  materials. 

4.  Waste-handling  (i.e.,  draining  and 
flushing)  areas  are  clearly  marked  with 
signs  and  routinely  inspected  (at  least 
once  daily  during  regular  operating 
periods)  by  designated  inspectors/ 
supervisors  to  assure  that  hazardous 
concentrations  of  vapors  generated  by 
combustible/ flammable  hquids  are  not 

Eermitted  to  accumulate  in  a  waste- 
andling  area  when  ignition  sources  are 
present.  No  meters  are  used  to  monitor 
diesel  fuel  Vapors  in  waste-handling 
areas  because  the  vapor  pressure  of 
diesel  fuel  (i.e..  0.4  mm  Hg  @  es")  is  too 
low  to  register  on  commercially- 
available  gas  meters  or  photometric 
meters  (i.e..  HNu  imits)  used  to  monitor 
volatile  vapors. 

5.  Smoking  is  not  allowed  inside  the 
processing  building. 

6.  Hot  work  permits  are  required  prior 
to  any  activity  which  may  generate  a 
source  of  ignition.  Draining  and  flushing 
operations  do  not  take  place  when  a 
work  permit  is  issued  for  repairs  in  the 
processing  area. 

7.  During  loading/unloading 
operations,  transportation  vehicles 
containing  ignitable  substances  are 
seciired  to  prevent  movement,  and 
grounded  to  reduce  the  potential  for 
static  discharge. 

8.  No  ignitable  wastes  are  processed 
in  uncontrolled  areas. 

9.  All  pumps,  hoses,  and  connections 
are  checked  by  system  operators  for 
leaks  and  ruptures  prior  to  oi>eration. 
and  at  least  once  daily  during  regular 


operating  hours  by  designated 
in  spectonrs/supervisors. 

10.  Direct  ventilation  is  provided 
during  these  draining  and  flushing 
operations  by  a  well-mounted  exhaust 
fan  located  adjacent  to  the  processing 
area;  this  fan  circulates  air  at  12,000 
cubic  feet  per  minute  (i.e..  18  air 
changes  per  hour),  thereby  preventing 
accumulation  of  diesel  fuel  vapors 
inside  the  building. 

11.  The  processing  building  is  vented 
by  roof-mounted  turbine  vents. 

12.  All  tanks  containing  ignitable 
wastes  meet  ASTM  specifications  for 
ignitables,  and  are  grounded  to  prevent 
sparking  and  potential  ignition.  For 
these  tanks,  discharge  valves  are  fitted 
with  fusible  links  that  close  in  case  of 
fire  emergency. 

13.  Procedures  have  been  established 
to  minimize,  contain,  and  expeditiously 
remove  any  liquid  spills  (containing 
PCBs.  ignitable  liquids,  or  combinations 
thereof)  which  may  occur  within  the 
facility.  In  addition  to  daily  inspections 
for  spills  conducted  during  regular 
operating  periods  by  designated 
inspectors/supervisors  (including 
monitoring  tank  volumes  for 
undocumented  reductions),  all  hoses, 
connections,  and  valves  are  inspected 
by  systems  operators  prior  to  initiating 
an  operation.  Leaking  drums  are  placed 
in  overpack  drums.  The  processing 
system  is  provided  with  a  series  of 
interlocks  to  prevent  liquid  spills. 

Spill-removal  procedures  vary 
according  to  the  size  of  the  spill.  If  the 
spill  is  small,  the  hazardous  liquid 
should  be  removed  using  designated 
sorbents  and  containws  available  in  the 
processing  area.  During  removal,  the 
following  safety  precautions  must  be 
observed:  Contact  with  the  spilled 
material  is  avoided;  unnecessary 
personnel  must  leavp  the  area; 
protective  equipment  (described  above 
in  section  1)  must  be  worn;  the  area 
must  be  ventilated;  personnel  and 
equipment  must  be  decontaminated 
thoroughly  following  exposure 
(eyewashes  and  bodywashes  are 
available  in  the  processing  area  for  this 
purpose);  and.  technical  advice  should 
be  sought  if  necessary.  Large  spills 
should  be  contained  using  diking 
materials  available  in  the  processing 
areas.  Safety  precautions  prescribed  for 
controlling  small  spills  should  be  used 
in  farge-spill  situations  as  well.  Where 
there  is  a  high  potential  for  spills,  work 
is  performed  within  diked  or  curbed 
areas.  If  the  spilled  material  escapes, 
downstream  authorities  must  be 
notified.  A  detailed  contingency  plan 
for  managing  spills  may  be  obtained 
from  Envirosafe  at  the  address  Usted 
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above  in  the  first  paragraph  under 
NOTICE  OF  APPUCATION. 

14.  The  storage  tank  volume  is 
checked  prior  to  pumping  ignitable 
Uquids  into  a  tank  to  assure  that  there   ■ 
is  adequate  volume  to  receive  these 
liquids. 

15.  Tanks  are  checked  to  assure  that 
the  proper  tanks  are  being  filled  with 
flushed  hauid. 

The  applicant  states  that  it  is 
confident  these  operational  procedures 
and  engineering  provisions  are  at  least 
as  effective  as  the  requirements  of  29 
CFR  1910.106(b)(2)(viii)(^  in  preventing 
the  accumulation  of  vapors  generated 
fi'om  combustible/flammable  Uquids 
used  in  its  processing  operations,  and 
controlling  ignition  sources  at  these 
transfer  sites. 

Copies  of  this  application  for  variance 
will  be  made  available  for  inspection 
and  copying  upon  request  at  the  OSHA 
Regional  and  Area  Offices  Usted  in  the 
first  part  of  this  announcement  All 
interested  parties,  including  employers 
and  employees,  who  believe  they  would 
be  affected  by  the  approval  or  denial  of 
this  application  for  variance  are  invited 
to  submit  written  data,  views,  and 
arguments  relating  to  this  application  no 
later  than  November  29, 1993.  Under  29 
CFR  1905.15,  employers  and  employees 
who  believe  they  would  be  adversely 
affected  by  the  grant  or  denial  of  this 
variance  may  request  a  hearing  on  the 
application  no  later  than  November  29, 
1993.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  address  listed  in  the  first  part  of  this 
announcement. 

Signed  at  Washington,  DC  this  20th  day  of 
September  1993. 

David  C  Zeigler, 

Acting  Assistant  Secretary  of  Labor 

[FR  Doc.  93-23736  Filed  9-27-93;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

Deferral  of  Form  5500  Schedule  Q 
Filing  Requirement 

The  purpose  of  this  notice  is  to 
announce  that  the  Pension  and  Welfare 
Benefits  Administration  will  not  reject 
Form  5500  Annual  Return/Report  filings 
for  the  1993  plan  year  solely  because  of 
a  failure  to  file  required  financial 
schedules  in  accordance  with  the  format 
prescribed  by  the  Schedule  G. 

The  Schedule  G  was  developed  to 
provide  uniformity  in  the  reporting  of 
assets  held  for  investment,  assets 
acquired  and  disposed  of  during  the 


plan  year,  reportable  transactions, 
nonexempt  prohibited  transactions,  and 
other  information  required  to  be 
included  as  part  of  the  Form  5500 
Annual  Return/Report  The  instructions 
to  the  1992  Form  5500  provided  that 
utilization  of  the  SchediUe  G  would  be 
optional  for  the  1992  plan  year  and 
mandatory  for  the  1993  plan  year. 

It  has  come  to  the  attention  of  the 
Pension  and  Welfare  Benefits 
Administration,  however,  that  certain 
service  providers  to  employee  benefit 
plans  will  be  unable  to  modify  their 
computerized  recordkeeping  systems  in 
sufficient  time  to  provide  plan 
administrators  with  the  required 
information  in  the  format  prescribed  by 
the  Schedule  G  for  the  1993  plan  year 
filings.  Recognizing  that  many  plan 
administrators  rely  on  service  providers 
for  the  provision  of  the  Schedule  G 
information  and  that  having  to 
transcribe  the  information  provided  by 
service  providers  to  the  format 
prescribed  by  the  Schedule  G  could 
impose  significant  burdens  on  affected 
plan  administrators,  the  Pension  and 
Welfare  Benefits  Administration  has 
determined  that  it  is  appropriate  to 
defer  mandatory  utilization  of  the 
Schedule  G  until  the  1994  plan  year. 

Plan  administrators  are  cautioned 
that,  while  use  of  the  Schedule  G  form 
is  optional  for  the  1993  plan  yeai,  the 
Information  required  by  that  schedule  is 
nonetheless  required  to  be  included  as 
part  of  the  Form  5500  and  reported  in 
accordance  with  the  applicable 
instructions  to  the  Form. 
FOR  FURTHER  INFORMATION  CONTACT:  Erie 
A.  Raps,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Washington,  DC 
20210,  (202)  219-8515  (not  a  toll-fi«e 
number). 

Signed  at  Washington,  DC  this  22nd  day  of 
September,  1993. 
E  Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(PR  Doc  93-23739  Filed  9-27-93;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
0MB  Review 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 


(0MB)  the  following  proposals  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  28,  1993. 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director,  Grants 
Office,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  room  310,  Washington,  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semenuk,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506  (202)  606-8494  fi-om  whom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  INFORMATION:  AU  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  or  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
aimual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h). 

Category:  Revisions 

Title:  Faculty  Graduate  Study  Program 
for  Historically  Black  Colleges  and 
Universities. 

Form  Number:  3136-0060. 

Frequency  of  Collection:  Aimual. 

Respondents:  Individuals  and 
Historically  Black  Colleges  and 
Universities. 

L'se;  AppUcation,  evaluation,  and 
award  process  for  NEH  Graduate  Study 
Program  for  Faculty  at  Historically 
Black  CoUeces  and  Universities. 

Estimatea  Number  of  Respondents: 
190. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  1.42  per 
respondent. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  275  hours. 
Thomas  S.  Kingston, 
Assistant  Chairman  for  Operations. 
[FR  Doc.  93-23648  Filed  9-27-93;  8:45  am] 
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Humanltiee  Panel;  Meeting 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Ofticer,  National 
Endowment  for  the  Humanities. 
Washington.  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endovmient's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  appUcations 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5.  United 
States  Code. 

1.  Date:  October  21-22. 1993. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Libraries  and  Archives 
program  for  September  1993  deadline, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning  after 
January.  1994. 

2.  Date:  October  25-26. 1993. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  for  the 
September  1993  deadline,  submitted  to 
the  Division  of  Public  Programs,  for 
projects  beginning  after  January.  1994. 


3.  Date:  October  28-29. 1993. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  for  the 
March  1993  deadline,  submitted  to  the 
Division  of  Public  Programs,  for  projects 
beginning  after  January.  1994. 
David  C  Fishw, 

Advisory  Committee.  Management  Officer. 
[PR  Doc.  93-23735  Filed  9-27-93;  8;45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-461] 

llilnola  Power  Co.,  at  al.;  Partial  Denial 
of  Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
partially  denied  a  request  by  Illinois 
Power  Company  (the  licensee),  for  an 
amendment  to  Facility  Operating 
License  No.  NPF-62.  issued  to  the 
licensee  for  operation  of  the  Clinton 
Power  Station,  Unit  No.  1,  located  in 
DeWitt  County.  Illinois.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  October  3, 1990  (55 
FR  40469). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
operabihty  and  surveillance  provisions 
of  Technical  Specification  3/4.6.5, 
"Drywell  Post-LOCA  Vacuum  Relief 
Valves,"  to  reflect  that  two  drywell  post- 
LOCA  vacuum  relief  valves  are 
provided  in  series  in  each  penetration. 
Part  of  this  proposal  was  a  footnote  that 
would  permit  the  licensee  to  open  the 
drywell  post-LOCA  vacuum  relief 
valves  on  an  intermittent  basis  under 
administrative  controls  to  perform 
surveillance  testing  or  repairs.  The  staff 
has  concluded  that  the  part  of  the 
licensee's  request  to  permit  opening  the 
drywell  post-LOCA  vacuum  rehef 
valves — on  the  intermittent  basis  to 
perform  repairs,  can  not  be  granted. 

The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  September  20, 
1993. 

By  October  28. 1993,  the  licensee  may 
demand  a  bearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 


Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC.  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555 
and  to  Sheldon  Zabel,  Esq.,  Schiff, 
Hardin  and  Waite.  7200  Sears  Tower. 
233  Wacker  Drive.  Chicago,  Illinois 
60606,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  31. 1990.  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  September  20, 1993. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  Illinois  61727. 
A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Document  Control  Desk. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  September  1993. 

For  the  Nuclear  Regulatory  Commission. 
Byron  L.  SiegeL 

Acting  Director.  Project  Directorate  111-2. 
Division  of  Reactor  Projects  in/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Doc.  93-23733  Filed  9-27-93;  8:45  ami 

BILUNO  COM  7M0-01-« 


[Docket  No.  40-08027-MLA;  ASLBP  No.  91- 

623-01 -MLA] 

Memorandum  and  Order 

September  21, 1993. 

Before  Administrative  Judge  James  P. 
Gleason,  Presiding  Officer 

In  the  Matter  of  Sequoyah  Fuels 
Corporation  (Source  Materials  License  No. 
Sub- 1010) 

In  order  to  assure  the  development  of 
an  adequate  record  in  this  proceeding, 
a  conference  will  be  conducted  in  the 
hearing  room  of  the  Atomic  Safety  and 
Licensing  Board  Panel  on  October  7, 
1993,  commencing  at  9  a.m.  The  hearing 
room  is  located  on  the  fifth  floor  of  the 
East-West  Towers.  4350  East-West 
Highway,  Bethesda,  Mar>'land. 

At  the  conference,  the  Presiding 
Officer  will  solicit  answers  from  the 
parties  to  his  questions  about  the 
pleadings  filed  in  connection  with  the 
July  12, 1993.  motion  of  Sequoyah  Fuels 
Corporation  (SFC)  to  withdraw  its 
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license  renewal  application  without 
prejudice  and  to  terminate  the 
proceeding.  The  Presiding  Officer  also 
will  question  the  parties  concerning  the 
applicability  of  NRC  decommissioning 
regulations  to  situations  such  as  those 
involved  in  the  Sequoyah  case,  the 
scope  of  the  Presiding  Officer's 
authority  to  establish  conditions  on 
withdrawals  of  license  appUcations,  and 
the  differing  nature  of  decommissioning 
of  material  processing  facilities  like 
Sequoyah  from  that  involving  nuclear 
power  fadUties.  The  Licensee  and  Staff 
should  be  prepared  at  the  Conference  to 
provide  the  current  status  of  SFC's 
decommissioning  efforts  and  NRC's 
Staff  reviews  and  the  appropriate 
technical  people  responsible  for  such 
efforts  and  reviews  should  be  available 
for  the  conference. 

In  addition  to  the  matters  referred  to 
above,  each  party  may  present  questions 
at  the  beginning  of  the  Conference  to  the 
Presiding  Officer  directed  at  filings 
made  in  the  case  by  other  parties.  The 
Presiding  Officer  will  decide  the 
relevancy  of  such  questions  and 
whether  such  questions  will  be 
propounded. 

On  September  2, 1993,  the  Intervenors 
in  this  proceeding  (Native  Americans 
for  a  Clean  Environment  and  the 
Cherokee  Nation),  filed  a  request  for  oral 
argument  regarding  the  SFC  motion  for 
withdrawal  of  its  license  renewal 
application.  The  request  is  opposed  by 
the  Licensee  and  Staff.  ^  Since  the 
Interveners'  petition  presented  no 
specific  foundation  for  its  request,  other 
than  citing  the  parties  opposing 
interpretations  of  decommissioning 
regulations  and  the  serious  issues 
involved  in  the  proceeding,  the  request 
must  be  denied.  However,  the  upcoming 
conference  will  provide  the  Intervenors 
with  an  opportunity  through  submitting 
questions  for  the  Presiding  Officer's 
consideration  to  make  their  concerns 
more  si>ecific,  and  the  Presiding 
Officer's  questions  will  be  designed  to 
clarify  any  misapprehensions  caused  by 
the  pleadings  themselves. 

It  is  so  ordered. 

Jamu  P.  GleaMB, 

Presiding  Officer,  Administrative  Judge. 
[FR  Doc.  93-23700  Filed  9-27-93;  8:45  am] 
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<  Both  responses  ware  filed  on  September  9, 1993. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Consolidated 
Usting  of  Schedules  A,  B,  and  C 
Exceptions 

AGENCY:  Office  of  Personnel 

Management. 

ACnoM:  Notice. 

StiMUARY:  This  gives  a  consolidated 
notice  of  all  positions  excepted  under 
Schedules  A,  B,  and  C  as  of  June  30, 
1993,  as  required  by  Qvil  Service  Rule 
VI,  Exceptions  from  the  Competitive 
Service. 

SUPPLEMENTARY  INFORMATION:  Qvil 
Service  Rule  VI  (5  CFR  6.1)  requires  the 
Office  of  Personnel  Management  (OPM) 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A,  B,  and  C. 
Title  5,  Code  of  Federal  Regulations, 
§  213.103(c),  further  requires  that  a 
consolidated  hsting,  current  as  of  June 
30  of  each  year,  be  published  annually 
as  a  notice  in  the  Federal  Register.  That 
notice  follows.  OPM  maintains 
continuing  information  on  the  statiis  of 
all  Schedule  A,  B,  and  C  excepted 
appointing  authorities.  Interested 
parties  needing  information  about 
specific  authorities  during  the  year  may 
obtain  information  by  contacting  the 
Staffing  Operations  Division,  room 
6A12,  Office  of  Personnel  Management, 
1900  E  Street,  NW..  Washington,  DC 
20415,  or  by  calling  (202)  606-0950. 

The  following  exceptions  were 
current  on  June  30, 1993. 

Schedule  A 

Section  213.3102    Entire  Executive 
Civil  Service 

(a)  Positions  of  Chaplain  and 
Chaplain's  Assistant 

(bj  (Reserved). 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)Attomeys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  tbat  was 
initially  made  for  less  than  14  months 

^ay  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the  ^ 
duties  of  which  are  part-time  or 
intermittent  in  whico  the  appointee  will 


receive  compensation  during  his  or  her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime, 
night,  Simday,  or  holiday  work.  It  does 
not.  however,  include  any  mandatory 
within-grade  salary  increases  to  whidb 
the  employee  becomes  entitled 
subsequent  to  appointment  under  this 
authority.  Appointments  under  this 
authority  may  not  be  for  temporary 
project  employment. 

(b)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regularly  employed 
but  it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  OPM, 
positions  requiring  temporary,  part- 
time,  or  intermittent  employment  in 
wage  board  type  occupations  (i.e., 
positions  excluded  from  Classification 
Act  coverage  by  section  202(7)  of  the 
Act)  on  construction  or  repair  work, 
where  the  activity  is  carried  on  in 
localities  where  examination  coverage 
for  the  positions  has  not  been  provided 
and  where  because  of  employment 
conditions  there  is  a  shortage  of 
available  candidates  for  the  positions. 
Appointments  under  this  paragraph 
shall  not  extend  beyond  1  year  and  the 
empiojTnent  thereunder  shall  not 
exceed  180  working  days  a  year. 
Seasonal  employments  of  a  recurring 
nature  are  not  authorized  under  this 
paragraph. 

(j)  Positions  filled  by:  (1)  appointment 
of  persons  previously  employed  as 
National  Guard  Technicians  under  32 
use.  ~09(a)  in  positions  at  the  same  or 
equivalent  level,  or  below,  who  are 
applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C.  8337(h) 
or  5  use.  8456  by  reason  of  a  disability 
that  disqualifies  them  from  membership 
in  the  National  Guard  or  from  holding 
the  military  grade  required  as  a 
condition  of  their  National  C  lard 
employment;  or  (2)  reassignment, 
promotion,  or  demotion  within  the  same 
agency  of  former  National  Guard 
Technicians  onginally  appointed  imder 
this  authority. 

(k)  Positions  without  comf>ensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of 
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professional,  scientific,  and  technical 
experts  for  consultation  purposes. 
(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office 
and  regional  office  cities  of  0PM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of 
positions  covered  by  paragraph  (i)  of 
this  section)  not  to  exceed  180  working 
days  a  year  in  the  Departments  of 
Agriculture,  Commerce,  Interior,  and 
Energy,  in  the  Federal  Aviation 
Administration,  and  in  the  International 
Boxmdary  and  Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
0PM  that  this  authority  is  appUcable  for 
employment  in  localities  that  are 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on 
a  part-time  or  fee  basis. 

(o)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Employment  imder  this 
provision  shall  not  exceed  130  working 
days  a  year. 

fp)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  imder 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period(s]  not  to  exceed  1  year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met.  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's 
completion  of  requirements  for  the 
graduate  degree. 

(q)  Positions  at  grade  GS-9,  or 
equivalent,  and  below  when  appointees 
are  to  assist  scientific,  professional,  or 
technical  employees.  Persons  employed 
under  this  provision  shall  be  (1)  bona 
fide  high  school  science  or  mathematics 
teachers;  or  (2)  bona  fide  students  at 
high  schools  or  accredited  colleges  or 
imiversities  who  are  pursuing  courses 
related  to  the  field  in  which  employed. 
The  appointment  of  any  indiviciual 
under  this  authority  shall  terminate 
upon  the  individual's  ceasing  to  be 
enrolled  in  a  qualifying  educational 
program  or  to  be  employed  as  a  teacher. 


No  one  shall  be  employed  under  this 
provision  in  routine  clerical  positions, 
routine  trades  and  labor  positions — 
unless  such  employment  clearly  related 
to  a  scientific,  professional,  or  technical 
curriculum— or  in  excess  of  1,040 
working  hours  a  year.  Appointments 
imder  this  authority  may  be  made  only 
to  positions  for  which  quaUfication 
standards  established  under  5  CFR  Part 
302  are  consistent  with  the  education 
and  experience  standards  estabUshed 
for  comparable  positions  in  the 
competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 

ir)-(s)  (Reserved). 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with  the 
guidance  in  Federal  Personnel  Manual 
chapter  306.  Upon  completion  of  2  years 
of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Executive  Order  12125 
and  implementing  regulations  issued  by 
OPM. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who: 
(1)  under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily;  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactory  service  imder  this  authority, 
the  employee  may  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Executive  Order  12125 
and  implementing  regulations  issued  by 
OPM. 

(v)  Between  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
the  duties  of  which  involve  work  of  a 
routine  nature  not  regularly  covered 
under  the  General  Schedule  and 
requiring  no  specific  knowledge  or 
skills,  when  filled  by  youths,  either  (1) 
appointed  under  economic  needs 
standards  prescribed  by  OPM;  or  (2) 
who  are  mentally  retarded  or  severely 
physically  handicapped.  Youths  may 
not  be  appointed  unless  they  have 
reached  their  16th  birthday.  This 
paragraph  shall  apply  only  to  positions 
for  which  pay  is  fixed  at  the  highest 
Federal  minimum  wage  rate  established 
by  the  Fair  Labor  Standards  Act  of  1938, 
as  amended. 

(w)  Part-time  or  intermittent 
positions,  the  duties  of  which  involve 
routine  work  up  to  and  including  the 
GS— 4  level  of  difficulty  or  equivalent 
under  the  Federal  Wage  System,  when 
filled  by  bona  fide  students  appointed 
under  the  Stay-in-School  Program. 


Students  may  be  appointed  if  they  need 
the  earnings  from  this  employment  to 
continue  in  school  or  if  they  are 
mentally  retarded  or  severely  physically 
handicapped,  provided  that  the 
following  conditions  are  met:  (1) 
Appointees  are  enrolled  in  or  accepted 
for  enrollment  as  a  resident  student  in 
a  secondary  school  (or  other  appropriate 
school  for  mentally  retarded  students) 
or  an  institution  of  higher  learning  not 
above  the  baccalaureate  level, 
accredited  by  a  recognized  accrediting 
body; 

(2)  Employment  does  not  exceed  20 
hours  in  any  calendar  week  except  that 
students  may  work  full  time  during  any 
period  in  which  their  school  is  officially 
closed  and  during  any  school  vacation 
period; 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer; 

(4)  Appointees  meet  the  economic 
criteria  prescribed  by  the  Office  of 
Personnel  Management,  except  that  this 
requirement  does  not  apply  to  mentally 
retarded  or  severely  physically 
handicapped  students  appointed  under 
the  authority;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authority 
may  not  extend  beyond  1  year.  However, 
such  appointments  may  be  made  for 
additional  periods  of  not  to  exceed  1 
year,  each,  if  the  conditions  for  initial 
appointment  are  still  met.  Students  may 
not  be  appointed  under  this  authority 
unless  they  have  reached  their  16th 
birthday.  No  new  appointments  may  be 
made  between  May  13  and  August  31, 
inclusive. 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia, 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  institiifions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965. 
the  District  of  Columbia  Work  Release 
Act,  or  under  work-release  programs 
authorized  by  the  States.  Initial 
appointments  under  this  authority  may 
not  exceed  1  year.  An  initial   - 
appointment  may  be  extended  for  one  or 
'  more  periods  not  to  exceed  1  additional 
year  each  upon  a  finding  that  the  inmate 
is  still  in  a  work-release  status  and  that 
a  local  recruiting  shortage  still  exists. 
No  person  may  serve  under  this 
authority  longer  than  1  year  beyond  the 
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date  of  that  person's  release  from 
custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment,  as  defined  in 
S  213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  orofessional 
research  as  t  GS-11 

and  above  Wi.  tjmporary 

basis  by  persons  iidvnig  a  aoctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  Umited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate's 
research  during  the  first  year. 

(bb)  Positions  when  filled  by  ahens  in 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are 
subject  to  prior  approval  of  0PM  except 
when  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  0PM. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  Executives  by  the 
President's  Commission  on  Executive 
Exchange.  Appointments  made  imder 
this  authority  may  not  extend  beyond  2 
years. 

(dd)-(ee)  (Reserved). 

(ff)  Not  to  exceed  25  positions  when 
filled  in  accordance  with  an  agreement 
between  OPM  and  the  Department  of 
Justice  by  persons  in  programs 
administered  by  the  Attorney  General  of 
the  United  States  under  Public  Law  91- 
452  and  related  statutes.  A  person 
appointed  under  this  authority  may 
continue  to  be  employed  under  it  after 
he/she  ceases  to  be  in  a  qualifying 
program  only  as  long  as  he/she  remains 
in  the  same  agency  without  a  break  in 
service. 

(gg)-{hh)  (Reserved). 

(ii)  Positions  of  Presidential  Intern, 
GS-9  and  11,  in  the  Presidential 
Management  Intern  Program.  Initial 
appointments  must  be  made  at  the  GS- 
9  level.  No  one  may  serve  under  this 
authority  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to 
1  additional  year.  Upon  completion  of  2 
years  of  satisfactory  service  under  this 
authority,  the  employee  may  quahfy  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  order 
12364,  in  accordance  with  requirements 


published  in  the  Federal  Personnel 
Manual. 

(jj)  Legal  intern  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  bona  fide  students 
at  recognized  law  schools  who  are 
candidates  for  J.D.  or  LL.B.  degrees. 
Appointments  under  this  authority  may 
not  exceed  1  year,  but  may  be  extended 
for  additional  period(s)  not  to  exceed  1 
year  as  long  as  the  conditions  for 
appointment  continue  to  be  met.  The 
aoDointment  of  any  individual  under 
*iority  shall  terminate  upon  the 
al's  graduation  from  law 
scnooi. 

(kk)  (Reserved). 

(11)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full 
time,  part-time,  or  intermittent  basis. 

Section  213.3103    Executive  Office  of 
the  President 

(a)  Office  of  Administration.  (1)  Not  to 
exceed  75  positions  to  provide 
administrative  services  and  support  to 
the  White  House  office. 

(b)  Office  of  Management  and  Budget. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-9/15. 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
in  grades  GS-9  through  IS  on  the  staff 
of  the  Council. 

(d)-(f)  (Reserved). 

(g)  National  Security  Council.  (1)  All 
positions  on  the  staff  of  the  Council. 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Pohcy  Analyst,  GS-14,  PoUcy  Analyst, 
GS-11/14;  and  Policy  Research 
Assistant,  GS-9,  for  employment  of 
anyone  not  to  exceed  5  years  on  projects 
of  a  high  priority  nature. 

(i)  Office  of  National  Drug  Control 
Policy.  (1)  Not  to  exceed  35  positions, 
GS-15  and  below,  of  senior  pohcy 
analysts  and  other  personnel  with 
expertise  in  drug-related  issues  and/ or 
technical  knowledge  to  aid  in  anti-drug 
abuse  efforts.  Appointments  under  this 
authority  may  not  exceed  January  20, 
1994. 

Section  213.3104    Department  of  State 

(a)  Office  of  the  Secretary.  (1)  All 
positions,  GS^-15  and  below,  on  the  staff 
of  the  Family  Liaison  Office,  Office  of 
the  Under  Secretary  for  Management. 

(2)  One  position  of  Curator  (Arts), 
GM-1015-15,  in  the  Office  of  the  Under 
Secretary  for  Management. 

(b)  American  Embassy,  Paris,  France. 
(1)  Chief,  Travel  and  Visitor  Unit.  No 
new  appointments  may  be  made  under 
this  authority  after  August  10, 1981. 

(c)  (Reserved). 


(d)  International  Boundary 
Commission,  United  States  and  Canada. 
(1)  Temporary  and  intermittent  field 
employees  such  as  instrumentmen, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
davs  within  any  1  calendar  year. 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  (1)  Two  Physical 
Science  Administration  Officer 
positions  at  GS-16. 

(f)  (Reserved). 

(g)  Office  of  Refugee  and  Migration 
Affairs.  (1)  Not  to  exceed  10  positions  at 
grades  GS-5  through  11  on  the  staff  of 
the  Office. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Trip  Specialist.  No  new 
appointments  may  be  made  under  this 
authority  after  June  11, 1981. 

Section  213.3105    Department  of  the 
Treasury 

(a)  Q^jce  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivalent  of 
GS-13  through  GS-17  to  supplement 
permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade,  and  energy 
pohcies  and  programs  of  the 
Government,  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  policy. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(b)  U.S.  Customs  Service.  (1)  Positions 
in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by 
appointment  of  persons  who  are  not 
citizens  of  the  United  States:  and 
positions  in  foreign  coimtries  of 
messenger  and  janitor. 

(2)  (Reserved). 

(3)  Positions  of  part-time, 
intermittent,  or  temporary  Customs 
Inspectors,  and  Port  Ehrectors  in  Alaska 
paid  at  a  rate  not  above  GS-9  and  for 
not  more  than  130  working  days  in  a 
service  year. 

(4)  (Reserved). 

(5)  Positions  at  GS-9  and  below  of 
Customs  Enforcement  Officer,  Customs 
Inspector,  Customs  Marine  Clerk/ 
Officer,  Customs  Aid  (Sampling), 
Customs  Warehouse  Officer,  Port 
Director.  Interpreter,  and  Laborer,  with 
duties  of  a  continuing  nature  that 
require  the  part-time  or  intermittent 
service  of  an  employee  for  not  more 
than  700  hours  in  his/her  service  year. 
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An  individual  appointed  under  this 
exception  may  not  be  employed  in  the 
Bureau  of  Customs  under  a  combination 
of  this  and  any  other  exception  for  more 
than  700  hours  in  his/her  service  year. 

(6)  Two  hundred  positions  of 
Criminal  Investigator  for  special 
assignments. 

(7H8)  (Reserved). 

(9)  Not  to  exceed  25  positions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of 
persons  of  one-fourth  or  more  Indian 
blood. 

(c)  Office  of  the  Comptroller  of  the 
Currency.  (1)  Not  to  exceed  six  positions 
filled  under  the  Professional  Accounting 
Fellow  Program.  Appointments  under 
this  authority  may  not  exceed  2  years, 
but  may  be  extended  for  not  to  exceed 
an  additional  90  days  to  complete 
critical  pro)ects. 

(d)  Office  of  Thrift  Supervision.  (1)  All 
positions  in  the  supervision  policy  and 
supervision  operations  functions  of 
OTS.  No  new  appointments  may  be 
made  under  this  authority  after 
December  31, 1993. 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

(2)  Two  positions  of  Senior  Visiting 
Pension  Actuary.  GS-1510-14/15. 
Appointments  to  these  positions  must 
be  tor  periods  not  to  exceed  24  months. 

(f)  (Reserved). 

(g)  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  (1)  One  hundred  positions  of 
criminal  investigator  for  special 
assignments. 

(h)  (Reserved). 

(i)  Bureau  of  Government  Financial 
Operations.  (1)  Clerical  positions  at 
grades  GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to  process 
emergency  payments  to  victims  of 
catastrophes  or  natural  disasters 
requiring  emergency  disbursing 
ser\'ices.  Employment  imder  this 
authority  may  not  exceed  1  year.    ' 

Section  213.3106    Department  of 
Defense 

(a)  p^ce  of  the  Secretary.  (l}-{5) 
(Reserved). 

(6)  One  Executive  Secretary,  US- 
USSR  Standing  Consultative 
Commission  and  Staff  Analyst  (SALT), 
Office  of  the  Assistant  Secretary  of 
Defense  (International  Seouity  Affairs). 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force).  (1)  Professional  positions  in 
Military  Dependent  School  Systems 
overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  professional  and 


scientific  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  the 
staffs  of  the  Chaplains  in  the  military 
services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists,  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of 
Defense,  when  occupied  by  aUen 
scientists  initially  employed  under  the 
program  including  those  who  have 
acquired  United  States  citizenship 
during  such  employment. 

(6)  Positions  in  overseas  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  military  or 
civilian  employees  of  the  U.S. 
Go\'emment  ntsidiiig  in  the  area. 
Employment  under  this  authority  may 
not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
separation  of  a  dependent's  sponsor 
Provided,  that  (i)  a  school  employee 
may  be  permitted  to  complete  the 
school  year;  and  (ii)  an  employee  other 
than  a  school  employee  may  be 
permitted  to  serve  up  to  1  additional 
year  when  the  military  department 
concerned  finds  that  the  additional 
employment  is  in  the  interest  of 
management. 

(7)  Fifteen  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
the  White  House  Support  Group. 

(8)  Positions  in  DOD  research  and 
development  activities  occupied  by 
participants  in  the  DOD  Science  and 
Engineering  Apprenticeship  Program  for 
High  School  Students.  Persons 
employed  under  this  authority  shall  be 
bona  fide  high  school  students,  at  least 
14  years  old,  pursuing  courses  related  to 
the  position  ocoipied  and  limited  to 
1,040  working  hours  a  year.  Children  of 
DOD  employees  may  be  appointed  to 
these  positions,  notwithstanding  the 
sons  and  daughters  restriction,  if  the 
positions  are  in  field  activities  at  remote 
locations.  Appointments  under  this 
authority  may  be  made  only  to  positions 
for  which  quahfication  standards 
established  under  5  CFR  Part  302  are 
consistent  with  the  education  and 
experience  standards  established  for 
comparable  positions  in  the  competitive 
service.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
service  limits  contained  in  any  other 
appointing  authority. 

(c)  Defense  Contract  Audit  Agency.  (1) 
Not  to  exceed  two  positions  of 
Accounting  Fellow,  Auditor,  GM-511- 
14,  filled  under  the  Accounting 


Fellowship  Program.  Appointments 
under  this  authority  may  not  exceed  2 
years. 

(d)  General.  (1)  Positions  concerned 
with  advising,  administering, 
supervising,  or  performing  work  in  the 
collection,  processing,  analysis, 
production,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function;  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intelligence 
resources  when,  in  the  opinion  of  OPM. 
it  is  impracticable  to  examine.  This 
authority  does  not  apply  to  positions 
assigned  to  cryptologic  and 
communications  intelligence  activities/ 
functions. 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  cryptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  series;  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  sciences  to  intelligence  work: 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  majority 
of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  wofk  in  the  collection, 
processing,  analysis,  production, 
evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  and 
management  of  intelligence  resources. 

(e)  uniformed  Services  University  of 
the  Health  Sciences.  (1)  Positions  of 
President,  Vice  Presidents,  Assistant 
Vice  Presidents.  Deans,  Deputy  Deans, 
Associate  Deans,  Assistant  Deans, 
Assistants  to  the  President,  Assistants  to 
the  Vice  Presidents,  Assistants  to  the 
E)eans,  Professors,  Associate  Professors, 
Assistant  Profeseors,  Instructors, 
Visiting  Scientists,  Research  Associates, 
Senior  Research  Associates,  and 
Postdoctoral  Fellows. 

(2)  Positions  established  to  perform 
work  on  projects  funded  from  grants. 
.    (f)  National  Defense  University.  (1) 
Not  to  exceed  16  positions  of  senior 
policy  analyst,  GS-15.  at  the  Strategic 
Concepts  Development  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  6  years,  but  may  be  extended 
thereafter  in  1-,  2-,  or  3-year  increments, 
indefinitely. 

(gj  Defense  Communications  Agency. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-10/15  to  staff  and  support  the  Crisis 
Management  Center  at  the  White  House. 

(h)  Defense  Systems  Management 
College,  Fort  Belvoir,  Va.  (Ij  The  Provost 
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and  professors  in  grades  GS-13  through 
15. 

Section  213.3107    Department  of  the 
Army 

(a)  General.  (1)  Not  to  exceed  30 
positions  on  the  faculty  and  staff  which 
are  classified  in  the  GS-1700 
occupational  group  and  the  GS-1410 
Librarian  series,  located  at  the  U.S. 
Army  Russian  Institute,  Garmisch, 
Germany,  and  the  U.S.  Army  Foreign 
Language  Training  Center  Europe, 
Munich,  Germany. 

(b)  Aviation  Systems  Command.  (1) 
One  scientific  and  professional  research 
position  in  the  U.S.  Army  Research  and 
Technology  Laboratories,  the  duties  of 
which  require  specific  knowledge  of 
aviation  technology  in  non-allied 
nations. 

(c)  Corps  of  Engineers.  (1)  (Reserved). 
(2)  Nonsupervisory  trades,  crafts,  and 

manual  labor  positions  at  grades  WG-6 
and  below  on  survey,  construction, 
short-term  maintenance,  or  floating- 
plant  operations,  where  because  of 
turnover,  lack  of  housing  facilities, 
mobility  of  work  site,  or  remoteness  of 
personnel  servicing  facilities,  an 
adequate  labor  force  can  be  recruited 
only  by  immediate  gate  hiring  on  a  local 
basis.  This  authority  can  be  used  only 
when  0PM  has  determined  that  it  is 
specifically  applicable  to  a  given 
situation;  ordinarily,  it  will  not  be  used 
for  employment  in  0PM  central  office, 
regional,  and  branch  office  cities  or  in 
cities  where  there  is  a  local  0PM  area 
office  to  service  the  employing 
establishment. 

(d)  U.S.  Military  Academy.  West 
Point,  New  York.  (1)  Civilian  professors, 
instructors,  teachers  (except  teachers  at 
the  Children's  School),  Cadet  Social 
Activities  Coordinator,  chapel  organist 
and  choir-master.  Director  of 
Intercollegiate  Athletics,  Associate 
Director  of  Intercollegiate  Athletics, 
Facihty  Manager,  Building  Manager, 
three  Physical  Therapists  (Athletic 
Trainers),  Associate  Director  of 
Admissions  for  Plans  and  Programs, 
Deputy  Director  of  Alumni  Affairs;  and 
librarian  when  filled  by  an  officer  of  the 
Regular  Army  retired  from  active 
service,  and  the  military  secretary  to  the 
Superintendent  when  filled  by  a  U.S. 
Military  Academy  graduate  retired  as  a 
regular  commissioned  officer  for 
disability. 

(e)  U.S.  Army  School  of  the  Americas, 
Fort  Benning,  Georgia.  (1)  Positions  of 
Translator  (Typing),  GS-1040-5/9,  and 
Supervisory  Translator,  GS-1040-11. 
No  new  appointments  may  be  made 
imder  this  authority  after  December  31, 
1985. 


(f)  Central  Identification  Laboratory. 
(1)  One  position  of  Scientific  Director, 
GM-19&-15,  and  four  positions  of 
Forensic  Scientist,  GM-1 90-1 4^  Initial 
appointment  to  these  positions  is  NTE 
3-5  years,  with  provision  for  indefinite 
numbers  of  renewals  in  1-,  2-,  or  3-year 
increments. 

(g)  Defense  Language  Institute.  (1)  All 
positions  on  the  faculty  and  staff  which 
are  classified  in  the  GS-1700 
occupational  group,  the  GS-1040 
Language  Specialist  series,  and  the  GS- 
303  Bilingual  Clerk  series,  that  require 
either  a  proficiency  in  a  foreign 
language  or  a  knowledge  of  foreign 
language  teaching  methods. 

(n)  Anny  War  College,  Carlisle 
Barracks,  Pa.  (1)  Positions  of  professor, 
instructor,  or  lecturer  associated  with 
courses  of  instruction  of  at  least  10 
months  duration  for  employment  not  to 
exceed  5  years,  which  may  be  renewed 
in  1-,  2-,  3-,  4-,  or  5-year  increments 
indefinitely  thereafter. 

(2)  Nine  senior  pohcy  analyst 
positions,  GS-14/15,  at  the  Strategic 
Studies  Institute,  Army  War  College, 
with  appointments  to  be  made  initially 
for  up  to  3  years  and  thereafter  extended 
annually  if  needed. 

(i)  (Reserved). 

(j)  L^.S.  Military  Academy  Preparatory 
School.  Fort  Monmouth,  New  Jersey.  (1) 
Positions  of  Academic  Director, 
Department  Head,  and  Instructor. 

(k)  U.S.  Army  Command  and  General 
Staff  College.  Fort  Leavenworth,  Kansas. 
(1)  Positions  of  professor,  associate 
professor,  assistant  professor,  and 
instructor  associated  with  courses  of 
instruction  of  at  least  10  months 
duration,  for  employment  not  to  exceed 
up  to  5  years,  which  may  be  renewed  in 
1,  2,  3,  4,  or  5-year  increments 
indefinitely  thereafter. 

Section  213.3108    Department  of  the 
Navy 

(a)  General.  (1)  (Reser\'ed). 

(2)  Positions  of  Student  Pharmacist 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals,  clinics  and 
departments  when  filled  by  students 
who  are  enrolled  in  an  approved 
pharmacy  program  in  a  participating 
nonfederal  institution,  and  whose 
compensation  is  fixed  imder  5  U.S.C. 
5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(3)  (Reserved). 

(4)  Not  to  exceed  50  positions  of 
resident-in-training  at  U.S.  naval 
regional  medical  centers,  hospitals,  and 
dispensaries  which  have  residency 
training  programs,  when  filled  by 
residents  assigned  as  affiliates  for  part  of 
their  training  from  nonfederal  hospitals. 


Assignments  shall  be  on  a  temporary 
(full-time  or  part-time)  or  intermittent 
basis,  shall  not  amount  to  more  than  t 
months  for  any  person,  and  shall  be 
applied  only  to  persons  whose 
compensation  is  fixed  imder  5  U.S.C. 
5351-54. 

(5)  (Reserved). 

(6)  Positions  of  Student  Operating 
Room  Technician  for  temporary,  part- 
time,  or  intermittent  emploj-ment  in 
U.S.  naval  regional  medical  centers  and 
hospitals,  when  filled  by  students  who 
are  enrolled  in  an  approved  operating 
room  technician  program  in  a 
participating  nonfederal  institution, 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(7)  Positions  of  student  social  worker 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  bona  fide 
students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used 
by  the  student  as  a  basis  for  completing 
certain  academic  requirements  by  such 
educational  institution  to  qualify  for  a 
graduate  degree  in  social  work.  This 
authority  shall  be  applied  only  to 
students  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54. 

(8)  Positions  of  student  practical 
nurse  for  temporary,  part-time,  or 
intermittent  employment  in  U.S.  naval 
regional  medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  trainees 
enrolled  in  a  nonfederal  institution  in 
an  approved  program  of  educational  and 
clinical  training  which  meets  the 
requirements  for  Hcensing  as  a  practical 
nurse.  This  authority  shall  be  applied 
only  to  trainees  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 

(9)  (Reserved). 

(10)  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  training  in 
nonfederal  institutions.  Employment 
imder  this  authority  may  be  on  a  full- 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  1  year.  This  authority 
shall  be  applied  only  to  students  whose" 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(11)  Positions  of  medical  intern  in 
U.S.  naval  regional  medical  centers, 
hospitals,  and  dispensaries,  when  filled 
by  persons  who  are  serving  medical 
internships  at  participating  nonfederal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 
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(12)  Positions  of  student  speech 
pathologist  at  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensanes,  when  filled  by  persons 
who  are  enrolled  in  participating 
nonfederal  institutions  and  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(13)  Positions  of  student  dental 
assistant  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  persons  who  are  enrolled 
in  participating  nonfederal  institutions 
and  whose  compensation  is  fixed  under 
5  U.S.C  5351-54.  Emplo>Tnent  under 
this  authority  may  not  exceed  1  year. 

(14)  (Reserved). 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(16)  All  positions  necessary  for  the 
administration  and  maintenance  of  the 
official  residence  ofrthe  Vice  President. 

(b)  Naval  Academy^'aval 
Postgraduate  School,  and  Naval  War 
College.  (1)  Professors,  instnictors,  and 
teachers;  the  Director  of  Academic 
Planning,  Naval  Postgraduate  School: 
and  the  librarian,  organist-choirmaster, 
registrar,  the  dean  of  admissions,  and 
social  counselors  at  the  Naval  Academy. 

(c)  Chief  of  Naval  Operations.  (1)  One 
position  at  grade  GS-12  or  above  that 
will  provide  technical,  managerial,  or 
administrative  support  on  highly 
classified  functions  to  the  Deputy  Chief 
of  Naval  Operations  (Plans,  Policy,  and 
Operations). 

(d)  Military  Sealift  Command.  (1)  All 
positions  on  vessels  operated  by  the 
Military  SeaUft  Command. 

(e)  Pacific  Missile  Range  Facility, 
Barking  Sands,  Hawaii.  (1)  All 
positions.  This  authority  applies  only  to 
positions  that  must  be  filleid  pending 
final  decision  on  contracting  of  Facility 
operations.  No  new  appointments  may 
be  made  under  this  authority  after  July 
29. 1988. 

(f)  (Reserved). 

(g)  Office  of  Naval  Research.  (1)  Not 
to  exceed  five  positions  of  Liaison 
Scientists,  GS-13/15.  in  the  Naval 
Research  Branch  Office  in  Japan,  when 
filled  by  research  scientists  who  have 
speciaUzed  experience  in  scientific 
disciplines  of  current  interest  to  the 
Departmmit  and  who  have  a 
demonstrated  ability  to  deal  with  the 
Japanese  scientific  community  in  their 
disciplines.  An  appomtment  under  this 
authority  may  be  made  initially  for  a 
period  of  not  to  exceed  2  years.  With  the 
prior  approval  of  OPM.  total 
employment  under  this  authority  may 
ba  for  as  long  as  3  years. 


Section  213.3109    Department  of  the 
Air  Force 

(a)  CWice  of  the  Secretary.  (1)  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Force.  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  connection  with  the  pilot 
studies. 

(b)  General.  (1)  Professional, 
technical,  managerial  and 
administrative  positions  supporting 
space  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2)  Seventy  positions  engaged  in 
interdepartmental  defense  projects 
involving  scientific  and  technical 
evaluations. 

(c)  Not  to  exceed  20  professional 
positions,  GS-11  through  GS-15,  in 
Detachments  6  and  51.  SM-ALC,  Norton 
and  McClellan  Air  Fortre  Bases, 
California,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  projects. 

(d)  US.  Air  Force  Academy, 
Colorado.  (1)  Positions  of  Cadet 
Hostesses,  Instructors  in  Physical 
Education.  Instructors  in  Music 
(choirmasters),  one  Training  Instructor 
(Parachuting),  one  Training  Instructor 
(Code  of  Conduct  and  Evasion),  and  two 
Physical  Therapists  (Athletic  Trainers). 

(2)  Positions  of  professor,  associate 
professor,  assistant  professor,  and 
instructor,  in  the  Dean  of  Faculty. 
Commandant  of  Cadets,  and  Director  of 
Athletics  organizations  of  the  United 
States  Air  Force  Academy. 

(e)  Not  to  exceed  five  positions.  GS- 
12  through  GS-15.  in  the  SpeciaUzed 
Management  Office  (WR-ALC/QL)  at 
Robins  Air  Force  Base,  Georgia,  which 
will  provide  logistic  support 
management  staff  guidance  for  highly 
sensitive  and  high  priority  programs 
and  projects.  Employment  under  this 
authority  is  not  to  exceed  May  30,  1988. 

(f)  Air  Force  Office  of  Special 
Investigations.  (1)  Not  to  exceed  250 
positions  of  Criminal  Investigators/ 
Intelligence  Research  Specialists.  GS-5 
through  GS-15. 

(gj  Not  to  exceed  eight  positions,  GS- 
12  through  15,  in  Headquarters  Air 
Force  Logistics  Command,  DCS  Materiel 
Management,  Office  of  Special 
Activities,  Wright-Patterson  Air  Force 
Base,  Ohio,  which  will  provide  logistic 
support  management  staff  guidance  to 
classified  research  and  development 
projects. 

(h)  Air  University,  Maxwell  Air  Fqfce 
Base,  Alabama.  (1)  Positions  of 
professor,  instructor,  or  lecturer. 

(i)  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base,  Ohio. 
(1)  Civilian  deans  and  professors. 


(j)  Air  Force  Logistics  Command.  (1) 
One  Supervisory  Logistics  Management 
Specialist.  GM-346-14.  in  Detachment 
2,  2762  Logistics  Management  Squadron 
(Special),  Greenville.  Texas. 

(k)  One  position  of  Supervisory 
Logistics  Management  Speciabst.  GS- 
346-15.  in  the  2762nd  Logistics 
Squadron  (Special),  at  Wright-Patterson 
Air  Force  Base.  Ohio. 

(1)  One  position  of  Commander.  Air 
National  Guard  Readiness  Center. 
Andrews  Air  Force  Base,  Maryland. 

Section  213.31 10    Department  of 
fustice 

(a)  General.  (1)  Deputy  U.S.  Marshals 
employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  (Reserved). 

(3)  U.S.  Marshal  in  the  Virgin  Islands. 

(b)  Immigration  and  Naturalization 
Service.  (1)  Not  to  exceed  350  positions, 
at  grades  GS-15  and  below,  engaged  in 
planning  for  and  implementing  the 
processing  of  claims  for  resident  status 
which  may  be  submitted  by  aliens 
already  in  the  United  States  as 
authorized  by  immigration  control  and 
reform  legislation.  New  appointments 
under  this  authority  may  not  be  made 
after  April  15. 1994. 

(2)  Not  to  exceed  500  positions  of 
interpreters  and  language  specialists, 
GS-1040-5/9. 

(3)  Not  to  exceed  25  positions,  GS-15 
and  below,  with  proficiency  in 
speaking,  reading,  and  writing  the 
Russian  language  and  serving  in  the 
Soviet  Refugee  Processing  Program  with 
permanent  duty  location  in  Moscow, 
USSR.  Employment  under  this  authority 
may  not  exceed  4  years.  No  new 
appointments  may  be  made  under  this 
authority  after  September  30,  1991. 

(c)  Driig  Enforcement  Administration. 
(1)  (Reserved). 

(2)  One  hundred  and  fifty  positions  of 
Intelligence  Research  Agent  and/or 
Intelligence  Operation  Specialist  in  the 
GS-132  series,  grades  GS-9  through 
GS-15. 

(3)  Not  to  exceed  200  positions  of 
Criminal  Investigator  (Special  Agent). 
New  appointments  may  be  made  under 
this  authority  only  at  grades  GS-7/11. 

SecUon  213.3112 
Interior 


Department  of  the 


(a)  General.  (1)  Technical, 
maintenance,  and  clerical  positions  at  or 
below  grades  GS-7,  WG-10.  or 
equivalent,  in  the  field  service  of  the 
Department  of  the  Interior,  when  filled 
by  the  appointment  of  persons  who  are 
certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or 
contiguous  to,  a  field  activity  or  district, 
and  as  being  dependent  for  livelihood 
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primarily  upon  employment  available 
within  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structures  and 
prevent  damages  or  theft  of  Government 
property.  Such  appointments  shall  not 
extend  beyond  130  wftldng  days  a  year 
without  the  prior  approval  of  OPM. 

(4)  Temporary,  intermittent,  or 
seasonal  field  assistants  at  GS-7,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  survejnng 
parties.  Employment  under  this 
authority  may  not  exceed  180  working 
days  a  year. 

15)  Temporary  positions  established 
in  the  field  service  of  the  Department  for 
emergency  forest  and  range  fire 
prevention  or  suppression  and  blister 
rust  control  for  not  to  exceed  180 
working  days  a  year:  Provided,  that  an 
employee  may  work  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm, 
or  other  vmforeseen  situations  involving 
potential  loss  of  life  or  property. 

(6)  Persons  employed  in  field 
positions,  the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or 
organizations  outside  the  Federal 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services 
to  Indians  when  filled  by  the 
appointment  of  Indians.  The  Secretary 
of  the  Interior  is  responsible  for  defining 
the  term  "Indian." 

(8)  Temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in 
nonprofessional  mining  acti\aties,  such 
as  those  of  drillers,  miners,  caterpillar 
operators,  and  samplers.  Employment 
under  this  authority  shall  not  exceed 
180  working  days  a  year'and  shall  be 
appropriate  only  when  the  activity  is 
carried  on  in  a  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  for  the  positions. 

(9)  Temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair, 
or  maintenance  woric  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  remote  or 


isolated  area  and  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(10)  Seasonal  airplane  pilots  and 
airplane  mechanics  in  Alaska,  not  to 
exceed  180  working  days  a  year. 

(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the 
Interior.  Emplo>Tnent  under  this 
authority  shall  not  exceed  11  weeks  a 
year  except  with  prior  approval  of  OPM. 

(12)  Positions  in  the  Youth 
Conservation  Corps  for  which  pay  is 
fixed  at  the  Federal  minimum  wage  rate. 
Employment  under  this  authority  may 
not  exceed  10  weeks. 

(b)  (Reserved). 

(c)  Indian  Arts  and  Crafts  Board.  (1) 
The  Executive  Director. 

(d)  (Resen-ed). 

(e)  Office  of  the  Assistant  Secretary, 
Territorial  and  International  Affairs.  (1) 
(Reserved). 

(2)  Not  to  exceed  four  positions  of 
Territorial  Management  Interns,  grades 
GS-5,  GS-7,  or  GS-9,  when  filled  by 
territorial  residents  who  are  U.S. 
citizens  from  the  Virgin  Islands  or 
Guam;  U.S.  nationals  from  American 
Samoa;  or  in  the  case  of  the  Northern 
Marianas,  will  become  U.S.  citizens 
upon  termination  of  the  U.S. 
trusteeship.  Employment  under  this 
authority  may  not  exceed  6  months. 

(3)  (Reserved). 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialized  administrative,  professional, 
technical,  and  scientific  duties  as 
members  of  his  or  her  immediate  staff. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (appropriate 
specializations)  at  salaries  equivalent  to 
GS-2  through  GS-5  to  perform  practical 
and  technical  work  supporting  the 
management  of  Park  Ser\'ice  areas  and 
resources  in  the  functional  areas  of 
interpretation,  resources  management, 
visitor  protection,  and  visitor  services; 
and  positions  at  salaries  equivalent  to 
grades  GS-6  and  GS-7  in  which  the 
duties  are  supervisory  or  consist  of 
highly  specialized  technical  work  in 
support  of  National  Park  Service 
operations  in  the  functional  areas 
delineated  above.  The  total  number  of 
Park  Ranger  and  Park  Technician 
positions  at  salaries  equivalent  to  GS-6 
and  GS-7  excepted  under  this 
paragraph  shall  not  exceed  200. 
Employment  under  this  paragraph  is 
limited  to  persons  who  meet  the 
quahfication  standards  for  each  salary 
level  which  have  been  agreed  upon  by 
OPM  and  the  I>epartment.  These 
standards  include  as  a  minimum  the 
following  number  of  previous  seasons' 
experience  at  a  salary  equivalent  to  the 
next  lower  grade  or  equivalent 


experience  in  a  Federal,  State,  or  local 
park: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level  in  the  National  Park  Service. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level  in  the  National  Park  Service. 

(iii)  For  IGS-5:  One  season  at  IGS-4 
level  or  its  equivalent  in  experience. 

(iv)  For  IGS-4;  One  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(v)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 

Employment  under  this  paragraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(2)  (Reserved). 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Park, 
California,  which  ai-e  needed  for 
rehabilitation  of  the  park,  as  provided 
by  Public  Law  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(g)  Bureau  of  Reclamation.  (1) 
Appraisers  and  examiners  employed  on 
a  temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or 
prospective-entrymen-review  projects 
where  knowledge  of  local  values  on 
conditions  or  other  speciaUzed 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  employment, 
may  with  prior  approval  of  (DPM,  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 

(h)  O^jce  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns,  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

Section  213.3113    Department  of 
Agriculture 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultural  Research  Service  or  the 
Statistical  Reporting  Service.  This 
authority  is  not  applicable  to  the 
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following  positions  in  the  Agricultural 
Marketing  Service:  Agricultural 
commodity  grader  (grain)  and  (meat), 
(poultry),  and  (dairy),  agricultxiral 
commodity  aid  (grain),  and  tobacco 
inspection  positions. 

(2)-(4)  (Reserved). 

(5)  Temporary,  intermittent,  or 
seasonal  employment  in  the  field 
service  of  the  Department  in  positions  at 
and  below  GS-7  and  WG-10  in  the 
following  types  of  positions:  Field 
assistants  for  subprofessional  services; 
caretakers  at  temporarily  closed  camps 
or  improved  areas;  forest  workers 
engaged  primarily  for  fire  prevention  or 
suppression  activities  and  other  forest 
workers  employed  at  headquarters  other 
than  forest  supervisor  and  regional 
offices;  State  performance  assistants  in 
the  Agricultural  Stabihzation  and 
Conservation  Service;  agricultural 
helpers,  helper-leaders,  and  workers  in 
the  Agricultural  Research  Service  and 
the  Animal  and  Plant  Health  Inspection 
Service;  and  subject  to  prior  0PM 
approval  granted  in  the  calendar  year  in 
which  the  appointment  is  to  be  made, 
other  clerical,  trades,  crafts,  and  manual 
labor  positions.  Total  employment 
under  this  subparagraph  may  not  exceed 
180  working  days  in  a  service  year: 
-  Provided,  that  an  employee  may  work  as 
many  as  220  working  days  in  a  service 
year  when  employment  beyond  180 
days  is  required  to  cope  with  extended 
fire  seasons  or  sudden  emergencies  such 
as  fire,  flood,  storm,  or  other  unforeseen 
situations  mvolving  potential  loss  of  life 
or  property.  This  paragraph  does  not 
cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraphs  (i)  and 
(mj  of  §213.3102. 

(6)  (Reserved). 

(7)  Not  to  exceed  34  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  from  the 
competitive  civil  service  in  the 
administration  of  agricultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  more  efficient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31. 1985. 

(b)  (Reserved). 

(c)  Forest  Service.  (1)  (Reserved). 
(2)Positions  in  Alaska  of  Laborers, 

Boat  Operators,  Mechanics,  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  AghcuUural  Stabilization  and 
Conservation  Service. 

(1)  (Reserved). 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 


intermittent  (WAE)  positions  whose 
principal  duties  involve  administering 
farm  programs  within  the  State 
consistent  with  legislative  and 
Departmental  requirements  and 
reviewing  national  procedures  and 

f>olicies  ror  adaptation  at  State  and  local 
evels  within  established  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretary. 

(e)  Farmers  Home  Administration.  (1) 
(Reserved). 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration 
pro-am. 

(3)  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statutes 
authorizing  natural  disaster  emergency 
loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  for  one  additional  period  not 
to  exceed  1  year,  but  may,  with  prior 
approval  of  OPM  be  further  extended  for 
additional  periods  not  to  exceed  1  year 
each. 

(4)-(5)  (Reserved). 

(6)  Professional  and  clerical  positions 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenous 
residents  of  the  Territory  to  provide 
financial  assistance  pursuant  to  current 
authorizing  statutes. 

(f)  Agricultural  Marketing  Service.  (1) 
Positions  of:  Agricultural  Commodity 
Graders,  Agricultural  Commodity 
Technicians,  and  Agricultural 
Commodity  Aids  at  grades  GS-9  and 
below  in  the  tobacco,  dairy,  and  poultry 
commodities;  Moat  Acceptance 
Specialists.  GS-11  and  below;  Clerks. 
Office  Automation  Clerks,  and 
Computer  Clerks  at  GS-5  and  below; 
Clerk-Typists  at  grades  GS-4  and  below; 
and  Laborers  under  the  Wage  System. 
Employment  under  this  authority  is 
limited  to  either  1.280  hours  or  180  days 
in  a  service  year. 

(2)  Positions  of:  Agricultural 
Commodity  Graders,  Agricultural 
Commodity  Technicians,  and 
Agricultural  Commodity  Aids  at  grades 
GS-11  and  below  in  the  cotton,  raisin, 
and  processed  fruit  and  vegetable 
commodities  and  the  following 
positions  in  support  of  these 
commodities:  Clerks.  Office  Automation 
Clerks,  and  Computer  Clerks  and 
Operators  at  GS-5  and  below;  Clerk- 
Typists  at  grades  GS— 4  and  below;  and. 
under  the  Federal  Wage  System.  High 
Volume  Instrumentation  (HVl) 
Operators  and  HVI  Operator  Leaders  at 


WG/WL-2  and  below,  respectively. 
Instrument  MechanicsAVorkers/Helpers 
at  WG-10  and  below,  and  Laborers. 
Employment  under  this  authority  may 
not  exceed  180  days  in  a  service  year. 
In  unforeseen  situations  such  as  bad 
weather  or  crop  conditions, 
unanticipated  plant  demands,  or 
increased  imports,  employees  may  work 
up  to  240  days  in  a  service  year.  Cotton 
Agricultural  Commodity  Graders,  GS-5, 
may  be  employed  as  trainees  for  the  first 
appointment  for  an  initial  period  of  6 
months  for  training  without  regard  to 
the  service  year  limitation. 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  the 
Milk  Market  Administrators. 

(g)-(i)  (Reserved). 

())  Food  and  Nutrition  Service.  (l)-(2) 
(Reserved). 

(3)  Positions  of  meat  and  poultry 
inspectors  (veterinarians  at  GS-11  and 
below  and  nonveterinarians  at 
appropriate  grades  below  GS-11)  for 
employment  on  a  temporary, 
intermittent,  or  seasonal  basis,  not  to 
exceed  1,280  hours  a  year. 

(k)-<l)  (Reserved). 

(m)  Federal  Gram  Inspection  Service. 
(1)  One  hundred  and  fifty  positions  of 
Agricultural  Commodity  Aid  (Grain). 
GS-2/4;  100  positions  of  Agricultural 
Commodity  Technician  (Grain),  GS-4/7; 
and  60  positions  of  Agricultural 
Commodity  Grader  (Grain),  GS-5/9,  for 
temporary  employment  on  a  part-time, 
intermittent,  or  seasonal  basis  not  to 
exceed  1,280  hours  in  a  service  year. 

Section  213.3114    Department  of 
Commerce 

(a)  General.  (l)-{2)  (Reserved). 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are 
performed  primarily  in  the  Antarctic. 
Incumbents  of  these  positions  may  be 
stationed  in  the  continental  United 
States  for  periods  of  orientation, 
training,  analysis  of  data,  and  report 
writing. 

(b)  Office  of  the  Secretary.  (1)  One 
position  of  Administrative  Assistant, 
GS-301-8,  in  the  Office  of  Economic 
Affairs.  New  appointments  may  not  be 
made  after  March  30,  1979. 

(c)  (Reserved). 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  (1)  temporary,  part- 
time,  or  intermittent  employment  in 
connection  with  major  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  noncyclical  nature; 
and  (2)  indefinite  employment  for  the 
duration  of  each  decennial  census  for 
key  employees  located  at  the  Master 
District  Offices  (MDO)  and  Processing 
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Offices  (PO):  Provided,  that  temporary, 
part-time  employment  of  the  nature 
described  in  (1)  above  will  be  for 
periods  not  to  exceed  1  year,  and  that 
such  appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each;  but  that  prior  Office  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

l2)  Current  Program  Interviewers 
employed  on  an  intermittent  or  part- 
time  basis  in  the  field  service. 

(3)  Not  to  exceed  20  professional  and 
scientific  positions  at  grades  GS-9 
through  GS-12  filled  by  participants  in 
the  ASA  research  trainee  program. 
Employment  of  any  individual  under 
this  authority  may  not  exceed  2  years. 

(eHh)  (Reserved). 

(i)  Office  of  the  Under  Secretary  for 
International  Trade.  (1)  Thirty  positions 
at  GS-12  and  above  in  specialized  fields 
relating  to  international  trade  or 
commerce  in  imits  under  the 
jurisdiction  of  the  Under  Secretary  for 
International  Trade.  Inoimbents  will  be 
assigned  to  advisory  rather  than  to 
operating  duties,  except  as  operating 
and  administrative  responsibiUty  may 
be  required  for  the  conduct  of  pilot 
studies  or  special  projects.  Employment 
under  this  authority  will  not  exceed  2 
years  for  an  individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of 
International  Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in 
foreign  countries. 

(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  GS-15,  to  be 
filled  by  persons  quaUfied  as  industrial 
or  marketing  specialists;  who  possess 
specialized  knowledge  and  experience 
in  industrial  production,  industrial 
operations  and  related  problems,  market 
structure  and  trends,  retail  and 
wholesale  trade  practices,  distribution 
channels  and  costs,  or  business 
financing  and  credit  procedures 
applicable  to  one  or  more  of  the  current 
segments  of  U.S.  industry  served  by  the 
Under  Secretary  for  International  Trade, 
and  the  subordinate  components  of  his 
organization  which  are  involved  in 
Domestic  Business  matters. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed 

2  years  and  may,  with  prior  approval  of 
0PM,  be  extended  for  an  additional 
period  of  2  years. 

(j)  National  Oceanic  and  Atmospheric 
Administration.  (1)  Subject  to  prior 
approval  of  OPM,  which  shall  be 
contingent  upon  a  showing  of 
inadequate  housing  facilities, 
meteorological  aid  positions  at  the 
following  stations  in  Alaska:  Barrow. 


Bethal,  Kotzebue,  McGrath,  Northway, 
and  St.  Paul  Island. 

(2)  (Reserved). 

(3)  All  civilian  positions  on  vessels 
operated  by  the  National  Ocean  Service. 

(4)  Temporary  positions  required  in 
connection  with  the  surveying 
operations  of  the  field  service  of  the 
National  Ocean  Service.  Appointment  to 
such  positions  shall  not  exceed  8 
months  in  any  1  calendar  year. 

(k)  (Reserved). 

(1)  National  Telecommunication  and 
Information  Administration. 

(1)  Seventeen  professional  positions 
in  grades  GS-13  through  GS-15. 

Section  213.3115    Department  of  Labor 

(a)  Office  of  the  Secretary.  (1) 
Chairman  and  five  members. 
Employees'  Compensation  Appeals 
Board. 

(2)  Chairman  and  eight  members. 
Benefits  Review  BoanT 

(b)  Bureou  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  involving  part- 
time  and  intermittent  employment  for 
field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  GS-6 
and  below.  Employment  imder  this 
authority  may  not  exceed  1,600  work 
hours  in  a  service  year.  No  new 
appointment  may  be  made  imder  this 
authority  after  December  31. 1984. 

(c)  (Reserved). 

(d)  Employment  and  Training 
Administration.  (1)  Not  to  exceed  10 
positions  of  Supervisory  Manpower 
Development  Specialist  and  Manpower 
Development  Specialist,  GS-7/15,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

Section  213.3116    Department  of 
Health  and  Human  Senices 

(a)  (Reserved). 

(b)  Public  Health  Service.  (1)  Not  to 
exceed  five  positions  a  year  of  Medical 
Technologist  Resident,  GS-644-7,  in  the 
Blood  Bank  Department.  Clinical 
Center,  of  the  National  Institutes  of 
Health.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  (Reserved). 

(4)  Positions  concerned  with 
problems  in  preventive  medicine 
financed  or  participated  in  by  the 
Department  of  Health  and  Human 


Services  and  a  cooperating  State, 
county,  municipality,  incorporated 
organization,  or  an  individual  in  which 
at  least  one-half  of  the  expense  is 
contributed  by  the  participating  agency 
either  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 

(5)  Medical  and  dental  interns, 
extems,  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific, 
professional,  or  technical  nature  when 
filled  by  bona  fide  students  enrolled  in 
academic  institutions:  Provided,  that  the 
work  performed  in  the  agenc>'  is  to  be 
used  by  the  student  as  a  basis  for 
completing  certain  academic 
requirements  required  by  an  educational 
institution  to  quahfy  for  a  scientific, 
professional,  or  technical  field.  This 
authority  shall  be  applied  only  to 
positions  with  compensation  fixed 
under  5  U.S.C.  5351-5356. 

(7)  Not  to  exceed  50  positions 
associated  with  health  screening 
prooams  for  refugees. 

(8)  All  positions  in  the  PubUc  Health 
Service  and  other  positions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians. 
The  Secretary  of  Health  and  Human 
Services  is  responsible  for  defining  the 
term  "Indian." 

(9)  Twelve  positions  of  Therapeutic 
Radiologic  Technician  Trainee  in  the 
Radiation  Oncology  Branch,  National 
Cancer  Institute.  Employment  under 
this  authority  shall  not  exceed  1  year  for 
any  individual.  Tbis  authority  shall  be 
applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C 
5351-5356.  \ 

(10)  Health  care  poutiQns  of  the 
National  Health  Service  Corps  for 
employment  of  any  one  individual  not 
to  exceed  4  years  of  service  in  health 
manpKJwer  shortage  areas. 

(11)  Pharmacy  Resident  positions  at 
GS-7  in  the  National  Institutes  of 
Health's  Clinical  Center,  Pharmacy 
Department.  Employment  in  these 
positions  is  confined  to  graduates  of 
approved  sdiools  of  pharmacy  and  is 
Umited  to  a  period  not  to  exceed  12 
months  pending  licensure. 

(12)  Hospital  Administration  Resident 
positions  at  GS-9  in  the  National 
Institutes  of  Health's  Clinical  Center. 
Bethesda,  Maryland.  Employment  in 
these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 

(13)  Not  to  exceed  30  positions  of 
Cancer  Control  Science  Associate  in  the 
Division  of  Cancer  Prevention  and 


50582  Federal  Register  /  Vol.  58.  No.  186  /  Tuesday.  September  28,  1993  /  Notices 


Control,  National  Cancer  Institute. 
National  Institutes  of  Health,  for 
assignments  at  a  level  of  difficulty  and 
responsibility  at  or  equivalent  to  GS-11/ 
13.  No  one  may  be  employed  under  this 
authority  for  more  than  3  years,  and  no 
more  than  10  appointments  will  be 
made  under  the  authority  in  any  1  year. 

(14)  Not  to  exceed  30  positions  at 
grades  GS-11/13  associated  with  the 
postdoctoral  training  program  for 
interdisciplinary  toxicologists  in  the 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health,  Research  Triangle  Park,  North 
Carolina. 

(15)  Not  to  exceed  200  staff  positions, 
GS-15  and  below,  in  the  Office  of 
Refugee  Health,  for  an  emergency  staff 
to  provide  health  related  services  to 
Haitian  entrants. 

(c)  (Reserved). 

(d)  Social  Security  Administration.  (1) 
Six  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in 
the  State  of  Arizona  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in 
the  State  of  New  Mexico  when  filled  by 
the  appointment  of  persons  of  one- 
fourth  or  more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in 
the  State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos, 
Indians,  or  Aleuts). 

(e)  (Reserved). 

(f)  The  President's  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants. 

(g}-{i)  (Reserved). 

(j)  Health  Care  Financing 
Administration.  (1)  (Reserved). 

(2)  Not  to  exceed  10  professional 
positions.  GS-9  through  GS-15,  to  be 
filled  under  the  Health  Care  Financing 
Administration  Professional  Exchange 
Program.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(k)  Office  of  the  Secretary.  (1) 
(Reserved). 

(2)  Not  to  exceed  10  positions  at 
grades  GS-9/14  in  the  Office  of  the 
Assistant  Secretary  for  Planning  and* 
Evaluation  filled  under  the  Policy 
Research  Associate  Program.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  GS-9/12. 
Employment  of  any  individual  under 
this  authority  may  not  exceed  2  years. 


Section  213.31 1 7    Department  of 
Education 

(a)  Positions  concerned  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and 
a  cooperating  State  educational  agency, 
or  university  or  college,  in  which  there 
is  joint  responsibility  for  selection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

Section  213.3124    Board  of  Governors. 
Federal  Reserve  System 

(a)  All  positions. 

Section  213.3127    Department  of 
Veterans  Affairs 

(a)  Construction  Division.  (1) 
Temporary  construction  workers  paid 
from  "purchase  and  hire"  funds  and 
appointed  for  not  to  exceed  the  duration 
of  a  construction  project. 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  counselors.  GS-3  through 
GS-11.  in  Alcoholism  Treatment  Units 
and  Drug  Dependence  Treatment 
Centers,  when  filled  by  former  patients. 

(c)  Board  of  Veterans'  Appeals.  (1) 
Positions,  GS-15.  when  filled  by  a 
member  of  the  Board.  Except  as 
provided  by  section  201(d)  of  Public 
Law  100-687,  appointments  under  this 
authority  shall  be  for  a  term  of  9  years, 
and  may  be  renewed. 

(2)  Positions,  GS-15.  when  filled  by  a 
non-member  of  the  Board  who  is 
awaiting  Presidential  approval  for 
appointment  as  a  Board  member. 

Id)  Not  to  exceed  600  positions  at 
grades  GS-3  through  GS-11,  involved  in 
5ie  Department's  Vietnam  Era  Veterans 
Readjustment  Counseling  Service. 

Section  213.3128    U.S.  Information 
Agency 

(a)  Office  of  Congressional  and  Public 
Liaison.  (1)  Two  positions  of  Liaison 
Officer  (Congressional).  GS-14. 

(b)  Five  Positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director),  GS-13  and 
GS-14,  located  in  USIA's  field  offices  of 
New  Orleans,  New  York.  Miami.  San 
Francisco,  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  which 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  period  of  4 
years. 

Section  213.3129    Thrift  Depositor 
Protection  Oversight  Board 

(a)  All  positions.  No  new 
appointments  may  be  made  imder  this 
authority  after  December  31. 1994. 


Section  213.3130    Securities  .an  d 
Exchange  Commission 

(a)-(b)  (Reserved). 

(c)  Positions  of  accountant  and 
auditor.  GS-13  through  15,  when  filled 
by  persons  selected  under  the  SEC 
Accounting  Fellow  Program,  as  follows: 
(1)  Seven  positions,  for  employment  of 
any  one  individual  not  to  exceed  2 
years;  and 

(2)  Two  additional  identical  positions. 
for  employment  of  any  one  individual 
not  to  exceed  90  days,  which  may  be 
used  to  provide  a  period  of  transition 
and  orientation  between  Fellowship 
appointments.  These  additional 
identical  positions  must  be  filled  by 
persons  who  either  have  completed  a  2- 
year  Fellowship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term.  Appointments  of  outgoing  Fellows 
under  this  authority  must  be  made 
without  a  break  in  service  of  1  workday 
following  completion  of  their  2-year 
term;  incoming  Fellows  appointed 
under  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of  1  workday  following  their  90- 
day  appointments. 

(d)  Positions  of  Economist,  GS-13 
through  15,  when  filled  by  persons 
selected  imder  the  SEC  Economic 
Fellow  Program.  No  more  than  four 
positions  may  be  filled  under  this 
authority  at  any  one  time.  An  employee 
may  not  serve  imder  this  authority 
longer  than  2  years  unless  selected 
under  provisions  set  forth  in  the 
Intergovernmental  Personnel  Act  (IP A), 
5  U.S.C.  3372(b)(2). 

(e)  Not  to  exceed  10  positions  of 
accountant,  GS-12/13.  when  filled  by 
persons  selected  as  SEC  Accounting 
Fellows  for  the  Full  Disclosure  Program. 
Employment  under  this  authority  may 
not  exceed  2  years. 

(f)  Not  to  exceed  four  positions  of 
accountant.  GS-14/15,  when  filled  by 
persons  selected  as  SEC  Accounting 
Fellows  for  the  Capital  Markets  Risk 
Assessment  Program.  Employment 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3131    Department  of 
Energy 

(a)  (Reserved). 

(b)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers. 

Section  213.3132    Small  Business 
Administration 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g.  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  under 
15  U.S.C.  636(b)(1)  declares  an  area  to 
be  a  disaster  area,  positions  filled  by 
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temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act, 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on 
a  single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior 
Office  approval.  Appointments  under 
this  authority  may  not  be  used  to  extend 
the  2 -year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  in  long-term 
maintenance  of  loan  portfolios. 

(b)  When  the  President  under  42 
U.S.C.  1855-1855g.  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  under 
15  U.S.C.  636(b)(1)  declares  an  area  to 
be  a  disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act, 
as  amended.  No  one  may  serve  under 
this  authority  for  more  than  an  aggregate 
of  2  years  without  a  break  in  service  of 
at  least  6  months.  Persons  who  have  had 
more  than  2  years  of  service  under 
paragraph  (a)  of  this  section  must  have 

a  break  in  service  of  at  least  8  months 
following  such  service  before 
appointment  imder  this  authority.  No 
one  may  be  appointed  under  this 
authority  to  positions  engaged  in  long- 
term  maintenance  of  loan  portfolios. 

(c)  Positions  of  Community 
Economic-Industrial  Planner,  GS-7 
through  12,  when  filled  by  local 
residents  who  represent  the  interest  of 
the  groups  to  be  served  by  the  Minority 
Entrepreneurship  Teams  of  which  they 
are  members.  No  new  appointments 
may  be  made  under  this  authority  after 
May  1. 1977. 

Section  213.3133    Federal  Deposit 
Insurance  Corporation 

(a)  All  Liquidation  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks 
or  savings  and  loan  institutions,  of 
liquidating  loans  to  banks  or  savings 
and  loan  institutions,  or  of  paying  the 
depositors  of  closed  insured  banks  or 
savings  and  loan  institutions.  New 
appointments  may  be  made  iinder  this 
authority  only  during  the  5-year  period 
following  a  bank  or  savings  and  loan 
institution  closing  and/or  estabUshment 
of  a  consolidated  liquidation  site. 

(b)  Not  to  exceed  300  positions  in 
field  offices  of  the  Resolution  Trust 
Corporation.  No  new  appointments  may 
be  made  under  this  authority  after 
September  30. 1992. 


Section  213.3136    U.S.  Soldiers'  and 
Airmen's  Home 

(a)  (Reserved). 

(b)  Positions  when  filled  by  member- 
residents  of  the  Home. 

Section  213.3137    General  Services 
Administration 

(a)  (Reserved). 

(b)  Not  to  exceed  25  positions  at 
grades  GS-14/15,  in  order  to  bring  into 
the  agency  current  industry  expertise  in 
various  program  areas.  Appointments 
under  this  authority  may  not  exceed  2 
yean. 

(c)  All  law  clerk  positions  in  the 
Board  of  Contract  Appeals'  Law  Clerk 
Fellows  Program.  Appointments  under 
this  authority  at  GS-11  and  GS-12  will 
be  limited  to  2  years  with  provision  for 
a  1-year  extension  at  the  GS-13  level 
only  in  cases  of  exceptional 
circumstances,  as  determined  by  the 
Chief  Judge  and  Chairman. 

Section  213.3138    Federal 
Conununications  Commission 

(a)  Fifteen  positions  of 
Telecommunications  Policy  Analyst, 
GS-301-13/14/15.  Initial  appointinent 
to  these  positions  will  be  for  a  period  of 
not  to  exceed  2  years  with  provision  for 
two  1-year  extensions. 

Section  213.3141    Nationall^bor 
Relations  Board 

(a)  Election  Examiners  for  temporary, 
part-time,  or  intermittent  employment 
in  connection  with  elections  under  the 
Labor-Management  Relations  Act. 

Section  213.3142    Export-Import  Bank 
of  the  United  States    ■ 

(a)  One  Special  Assistant  to  the  Board 
of  Directors,  grade  GS-14  and  above. 

Section  213.3146    Selective  Service 
System 

(a)  State  Directors. 
(b}-(c)  (Reserved). 

(d)  Executive  Secretary,  National 
Selective  Service  Appeal  Board. 

Section  213.3148    National 
Aeronautics  and  Space  Administration 

(a)  One  hiudred  and  fifty  alien 
scientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 
research  where  such  emplo)m(ient  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  to  be  necessary  in  the 
public  interest. 

(b)  Not  to  exceed  40  positions  of  fully 
qualified  pilot  and  mission  speciahsts 
astronauts. 

(cHe)  (Reserved). 

(f)  Positions  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/9/11  for  part- 


tf 


time  and  summer  employment  in 
connection  with  the  High  School 
Students  Summer  Research 
Apprenticeship  Program. 

Section  213.3152    U.S.  Government 
Printing  Office 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  GS-15  and 
below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government's 
printing  costs  and  to  provision  of  more 
efficient  service  to  customer  agencies 
and  the  public.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  not  to  exceed 

1  additional  year. 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  University  of  the  District  of 
Columbia. 

Section  213.3156    Commission  on  Civil 
Rights 

(a)  Twenty-five  positions  at  grade  GS- 
11  and  above  of  employees  who  collect, 
study,  and  appraise  dvil  rights 
information  to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  under  Public  Law  88-352, 
as  amended.  No  new  appyointments  may 
be  made  under  this  autiiority  after 
March  31, 1976. 

Section  213.3174    Smithsonian 
Institution 

(a)  Not  to  exceed  25  positions  at 
grades  GS-11  and  below  which  support 
planning  and  production  of  the  Annual 
American  Folklife  Festival.  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  writh  any  one 
Festival. 

(b)  All  positions  located  in  Panama 
which  are  part  of  or  which  support  the 
Smithsonian  Tropical  Research 
Institute. 

(c)  Positions  at  GS-15  and  below  in 
the  National  Museum  of  the  American 
Indian  requiring  knowledge  of,  and 
experience  in,  tribal  customs  and 
culture.  Such  positions  comprise 
approximately  10  percent  of  the 
Museiun's  positions  and,  generally,  do 
not  include  secretarial,  clerical, 
administrative,  or  program  support 
positions. 

Section  213.3175    Woodrow  Wilson 
International  Center  for  Scholars 

(a)  One  East  Asian  Studies  Program 
Administrator,  one  International 
Security  Studies  Program 
Administrator,  one  Latin  American 
Program  Administrator,  one  Russian 
Studies  Program  Administrator,  one 
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West  European  Program  Administrator, 
and  one  Social  Science  Program 
Administrator. 

Section  213.3182    National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  Natimal  Endowment  for  the  Aits. 
(1)  One  pcMtion  of  Assistant  Director, 
Artists-in-Education  Programs,  Office  of 
Partnerships. 

(2)  One  position  of  Assistant  Director 
for  State  Programs. 

(3)  One  position  of  Director  of 
Literature  Programs. 

(4)  One  position  of  Assistant  Director 
of  Theatre  Programs. 

(5)  One  position  of  Director  of  Folk 
Arts  Programs. 

(6)  One  position  of  Director,  Opera/ 
Musical  Theatre  Programs. 

(7)  One  position  of  Assistant  Director 
of  Opera/Musical  Theatre  Programs. 

(8J  One  position  of  Assistant  Director 
of  Literature  Programs. 

(9)  One  position  of  Director  of  Locals 
Test  Programs,  Office  of  the  Deputy  to 
the  Chairman  for  Public  Partnership. 

(10)  One  position  of  Deputy  Chairmen 
for  Public  Partnership. 

(11)  Four  Project  Evaluators. 

(12)  One  position  of  Director  of 
Museum  Programs. 

(13)  One  position  of  Assistant  Director 
of  Folk  Arts,  Office  of  the  Deputy 
Chairman  for  Programs. 

(14)  One  position  of  Assistant  Director 
of  Music  Programs. 

(15)  One  position  of  Director  of 
Expansion  Arts  Programs. 

(16)  One  position  of  Director  of  Media 
Arts  Programs. 

(17)  One  position  of  Director, 
Challenge  and  Advancement  Grant 
Program. 

(18)  One  position  of  Assistant 
Director,  Challenge  and  Advancement 
Grant  Program. 

(19)  One  position  of  Art  Specialist, 
International  Programs. 

(20)  One  position  of  Director  of  Inter 
Arts  Program. 

(21)  One  position  of  Assistant  Director 
ofExpans'  n  of  Arts  Programs. 

(22)  One  position  of  Assistant  Director 
of  Media  Arts  Programs. 

(23)  One  position  of  Assistant  Director 
of  Design  Arts  Program. 

(24)  One  position  of  Assistant  Director 
of  Dance  Programs. 

(25)  One  position  of  Assistant  Director 
of  Visual  Arts  Programs. 

(26)  One  position  of  Assistant  Director 
of  Museum  Programs. 

(27)-{29)  (Reserved). 

(30)  One  position  of  Director  of 
Education  Programs. 

(31)  One  position  of  Director  of  Music 
Programs. 

(32)  One  position  of  Director  of 
Theater  Programs. 


(33)  One  position  of  Director  of  Dance 
Programs. 

(34)  One  position  of  Director  of  Visual 
Arts  Programs. 

(35)  One  position  of  Director  of 
Design  Arts  Program. 

(36)  (Reserved). 

(37)  One  Director  for  State  Programs. 

(38)  One  Director  for  Artists-in- 
Education  Programs. 

(39)  One  position  of  Assistant  Director 
of  Inter-Arts  Program. 

(40)  One  position  of  Assistant  Director 
of  the  International  Program. 

Section  213.3184    Department  of 
Housing  and  Urban  Development 

(a)  One  position  of  Special  Advisor  to 
the  Regional  Administrator,  GS-301-14, 
in  San  Francisco.  Employment  under 
this  authority  may  not  exceed  2  years. 

Section  213.3187 
Finance  Board 


Federal  Housing 


(a)  All  positions.  No  new 
appointments  may  be  made  under  this 
authority  after  December  31, 1993. 

Section  213.3191    Office  of  Personnel 
Management 

(a)  Not  to  exceed  500  positions  in 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  program. 
Appointments  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
under  the  authority. 

(b)-(c)  (Reserved). 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-8  and  below. 

Section  213.3194    Department  of 
Transportation 

(a)  U.S.  Coast  Guard.  (1)  Not  to 
exceed  25  positions  of  Marine  Traffic 
Controller  (Pilot),  at  grade  GS-11  and 
below  for  temporary,  intermittent,  or 
seasonal  employment  in  the  State  of 
Louisiana.  Temporary  appointments 
may  not  exceed  1  year,  and  temporary 
appointees  may  be  reappointed  under 
this  authority  only  after  a  break  in 
service  of  at  least  6  months.  Intermittent 
or  seasonal  employment  may  not  exceed 
180  working  days  in  a  service  year, 
except  that  this  limitation  for  an 
individual  employee  may  be  extended 
to  220  days  when  necessitated  by 
emergencies  caused  by  imusual  flooding 
conditions  or  high  river  stages. 

(2)  Lamplighters. 

(3)  Professors,  Associate  Professors, 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy,  New  London, 
Conn. 


(b)  Federal  Aviation  Administration. 
(1)  Positions  of  entry-level  air  traffic 
control  specialists  filled  in  connection 
with  the  testing  of  alternative  methods 
of  training  such  specialists.  These 
positions  require  experience  or 
education  related  to  air  traffic  control 
that  provided  knowledges,  skills,  and 
abiUties  comparable  to  those  gained 
through  initial  training  in  the  FAA 
Academy.  Appointees  under  this 
authority  will  not  participate  in  such 
Academy  training.  This  authority  will 
expire  on  December  31, 1994. 

ic)  Federal  Highway  Administration. 
(1)  Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Highway  Administration  at 
grades  not  higher  than  GS-5  for 
subprofessional  engineering  aide  work 
on  the  highway  surveys  and 
construction  projects,  for  not  to  exceed 
180  working  days  a  year,  when  in  the 
opinion  of  OPM,  appointment  through 
competitive  examination  is 
impracticable. 

(a)  (Reserved). 

(e)  Maritime  Administration.  (l)-(2) 
(Reserved). 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bareboats 
chartered  to  the  Government  and 
operated  by  or  for  the  Maritime 
Administration. 

(4H5)  (Reserved). 

(6)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors,  Instructors,  and 
Teachers:  including  heads  of 
Departments  of  Physical  Education  and 
Athletics,  Humanities,  Mathematics  and 
Science,  Maritime  Law  and  Economics, 
Nautical  Science,  and  Engineering; 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the 
Assistant  Conmiandant  of  Midshipmen; 
Director  of  Music;  three  Battalion 
Officers;  three  Regimental  Af&irs 
Officers;  and  one  Training 
Administrator. 

(7)  U.S.  Merchant  Marine  Academy 
positions  of:  Associate  Dean;  Registrar; 
Director  of  Admissions;  Assistant 
Director  of  Admissions;  Director.  Office 
of  External  Affairs;  Placement  Officer; 
Administrative  Librarian;  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Program  Assistant. 

Section  213  3195    Federal  Emergency 
Management  Agency 

(a)  Field  positions  at  grades  GS-15 
and  below,  or  equivalent,  which  are 
engaged  in  work  directly  related  to 
imique  response  efforts  to 
environmental  emergencies  not  covered 
by  the  Ehsaster  Relief  Act  of  1974, 
Public  Law  93-288.  as  amended. 
Employment  under  this  authority  may 
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not  exceed  36  months  on  any  single 
emergency.  Persons  may  not  be 
employed  under  this  authority  for  long- 
term  duties  or  for  work  not  directly 
necessitated  by  the  emergency  response 
effort. 

(b)  Not  to  exceed  30  positions  at 
grades  GS-15  and  below  in  the  Offices 
of  Executive  Administration,  General 
Counsel,  Inspector  General, 
Comptroller,  Public  Affairs,  Personnel, 
Acquisition  Management,  and  the  State 
and  Local  Program  and  Support 
Directorate  which  are  engaged  in  work 
directly  related  to  unique  response 
efforts  to  environmental  emergencies 
not  covered  by  the  Disaster  Relief  Act  of 
1974,  Pubhc  Law  93-288,  as  amended. 
Emplojrment  imder  this  authority  may 
not  exceed  36  months  on  any  single 
emergency,  or  for  long-term  duties  or 
work  not  directly  necessitated  by  the 
emergency  response  effort.  No  one  may 
be  reappointed  under  this  authority  for 
service  in  coimection  with  a  different 
emergency  unless  at  least  6  months  have 
elapsed  since  the  individual's  latest 
appointment  under  this  authority. 

(c)  Not  to  exceed  350  professional  and 
technical  positions  at  grades  GS-5 
through  GS-15,  or  equivalent,  in  Mobile 
Emergency  Response  Support 
Detachments  (MERS). 

Section  213.3199    Temporary 
Organizations 

(a)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Executive  order  for  specified 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  boeird  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extension(s), 
does  not  exceed  4  years.  No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtained. 

(b)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order;  (2)  the  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  Ufe  including 
extension(s)  will  not  exceed  4  years;  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilities; 
and  (4)  the  positions  filled  under  this 
authority  are  those  for  which  other 


staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions 
in  organizations  which  do  not  meet  all 
of  the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 
single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  the  Office. 

Schedule  B 

Section  213. 3202    En  tire  Execu  tive 
Civil  Service 

The  provisions  established  imder 
paragraphs  (a)  through  (ij  are  authorized 
under  provisions  ofE.0. 12015  and 
support  career-related  work-study 
programs.  OPM's  requirements  relating 
to  appointment  under  paragraphs  (a) 
through  (i)  will  be  pubUshed  in  the 
Federal  Personnel  Manual.  Further, 
appointments  under  paragraphs  (a) 
through  (i)  are  subject  to  all  the 
requirements  and  conditions  governing 
career  or  career-conditional 
appointments,  including  investigation 
by  0PM  to  establish  an  appointee's 
qualifications  and  suitability. 
Appointments  of  participants  may  be 
converted  to  career  or  career-conditienal 
at  any  time  within  a  120-day  period 
after  satisfactory  completion  of  a  career- 
related  work-study  program. 

(a)  Student  positions  established  in 
coimection  with  a  bachelor's  degree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1,040  hours,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  requirements  for  a  bachelor's 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional,  or 
technical  positions  in  the  Federal  career 
service  upon  the  student's  graduation. 

(b)  Student  positions  estabUshed  in 
support  of  cooperative  education 
programs  for  graduate  students  which 
provide  for  scheduled  periods  of 
attendance  at  a  graduate  school 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  student's 
graduation. 

(c)  Student  positions  established  in 
connection  with  associate  degree 
cooperative  education  programs  which 
provide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 


educational  institution  combined  with 
at  least  26  weeks  or  1,040  hours  of 
study-related  work  in  a  Federal  agency. 
The  periods  of  work  and  study  together 
must  satisfy  the  requirements  for 
graduation  and  must  provide  the 
experience  necessary  for  career  or 
career-conditional  appointment  in 
selected  occupations  in  the  Federal 
career  service  upon  the  student's 
graduation. 

(d)  Student  positions  established  in 
connection  with  the  Harry  S.  Truman 
Foundation  Scholarship  Program  under 
the  provisions  of  Public  Law  93-642  to 
permit  scheduled  periods  of  attendance 
at  institutions  of  higher  education 
combined  with  at  least  26  weeks  or 
1,040  hours  of  study-related  work  in  a 
Federal  agency.  The  periods  of  work 
and  study  must  satisfy  requirements  of 

erograms  established  by  agreement 
Btween  the  Harry  S.  Truman 
Scholarship  Foundation  and  the 
employing  agency  and  provide  the 
experience  necessary  for  a  career  or 
career-conditional  appointment  in  the 
Federal  career  service  upon  the 
student's  graduation. 

(e)  Student  positions  established  in 
support  of  the  Cooperative  Education 
(Vocational  Education]  Program  for  high 
school  students  which  provide  for 
scheduled  periods  of  classroom  study 
combined  with  at  least  16  weeks  or  640 
hours,  of  study-related  work  in  a 
Federal  agency.  The  periods  of  study 
and  work  must  satisfy  requirements  for 
a  high  school  diploma  and  provide 
experience  necessary  for  career  or 
career-conditional  appointment  into 
office  and  administrative  support, 
technician,  assistant,  helper,  and 
preapprentice  occupations  in  the 
Federal  career  service  upon  the 
student's  graduation. 

(f)  Positions  under  the  Federal  Jimior 
Fellowship  Program,  a  career-related 
work-study  program  covered  under  the 
provisions  of  Executive  Order  12015. 

(g)  Student  positions  established  in 
support  of  the  Cooperative  Education 
Program  in  which  the  student  is 
enrolled  in  an  undergraduate  certificate 
or  diploma  program  in  an  accredited 
college,  technical,  trade,  vocational,  or 
business  school  which  provides  for 
scheduled  periods  of  classroom  study 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  study  and  work 
must  satisfy  requirements  for  an 
undergraduate  certificate  or  diploma 
and  provide  experience  necessary  for  a 
career  or  career-conditional 
appointment  into  office  and 
administrative  support,  technician, 
assistant,  helper,  and  preappreutice 
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occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(hHi)  (Reserved). 

(j)  Special  executive  development 
positions  established  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authority  for  any  period  of  employment 
not  exceeding  3  years  for  one 
individual. 

(k)  Positions  at  grades  GS-15  and 
below  when  filied  by  individuals  who 
(1)  are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  ofa 

Esychiatric  disability  evidenced  by 
ospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
substantially  disrupted  employment 
because  of  the  disability;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  -^habilitation  counselor  or  a 
Veterans  /'.^ministration  counseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 
positions  to  which  they  will  be 
appointed,  and  that  any  residual 
disability  is  not  job  related. 
Employment  of  any  individual  under 
this  authority  may  not  exceed  2  years 
following  each  significant  period  of 
mental  illness. 

(1)  (Reserved). 

(mj  Positions  when  filled  under  any 
of  the  following  conditions:  (1) 
Appointment  at  grades  GS-15  and 
above,  or  equivalent,  in  the  same  or  a 
different  agency  without  a  break  in 
service  from  a  career  appointment  in  the 
Senior  Executive  Service  (SES)  of  an 
individual  who: 

(i)  Has  completed  the  SES 
probation:.  /  period; 

(ii)  Has  been  removed  from  the  SES 
because  of  less  than  fully  successful 
executive  performance  or  a  reduction  in 
force;  and 

(iii)  Is  entitled  to  be  placed  in  another 
civil  service  position  under  5  U.S.C 
3594(b). 

(2)  Appointment  in  a  different  agency 
without  a  break  in  service  of  an 
individual  origlDally  appointed  under 
paragraph  (m)(l). 

(3)  Reassignment,  promotion,  or 
demotion  within  the  same  agency  of  an 
individual  appointed  under  this 
authority. 


Section  213.3203 
the  President 


Executive  Office  of 


(a)  (Reserved). 

(b)  p^ice  of  the  Special 
Representative  for  Trade  Negotiations. 
(1)  Seventp<>n  positions  of  economist  at 
grades  GS-  .2  through  GS-15. 


Section  213  3204    Department  of  State 

(aMc)  (Reserved). 

(d)  Twelve  positions  on  the 
household  staff  of  the  President's  Guest 
House  (Blair  and  Blair-Lee  Houses). 

(e)  Four  Physical  Science 
Administration  Officer  positions  at  GS- 
11  through  GS-13  under  the  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Amirs'  Science, 
Engineering  and  Diplomacy  Fellowship 
Program.  Employment  under  this 
authority  is  not  to  exceed  ZVt  years. 

(f)  Scientific,  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
•special  qualifications  in  foreign  policy 
mattera.  Total  employment  under  this 
authority  may  not  exceed  4  yeare. 

Section  213.3205    Department  of  the 
Treasury 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank 
Examiner,  Assistant  Chief  National 
Bank  Examiner,  Regional  Administrator 
of  National  Banks,  Deputy  Regional 
Administrator  of  National  Banks, 
Assistant  to  the  Comptroller  of  the 
Currency,  National  Biiank  Examiner, 
Associate  National  Bank  Examiner,  and 
Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from 
assessments  against  national  banks  and 
other  financial  institutions. 

(b)  Not  to  exceed  10*  positions  engaged 
in  functions  mandated  oy  Public  Law 
99-190,  the  duties  of  which  require 
expertise  and  knowledge  gained  as  a 
present  or  former  employee  of  the 
Sjmthetic  Fuels  Corporation,  as  an 
employee  of  an  organization  carrying 
out  projects  or  contacts  for  the 
Corporation,  or  as  an  employee  ofa 
Government  agency  involved  in  the 
Synthetic  Fuels  Program.  Appointments 
under  this  authority  may  not  exceed  4 
years. 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and 
treatment  of  corporation  taxes. 
Employments  under  this  paragraph 
shall  not  exceed  a  period  of  18  months 
in  any  individual  case. 

(d)  Positions  concerned  with  the 
protection  of  the  life  and  safety  of  the 
President  and  membere  of  his 
immediate  family,  or  other  persons  for 
whom  similar  protective  services  are 
prescribed  by  law,  when  filled  in 
accordance  with  special  appointment 
procedures  approved  by  OPM.  Service 
imder  this  authority  may  not  exceed  (1) 
a  total  of  4  years;  or  (2)  120  days 
following  completion  of  the  service 
required  for  conversion  under  Executive 
Order  11203,  whichever  comes  first. 


Section  2 1 3.3206    Department  of 
Defense 

(a)  Office  of  the  Secretary.  (1) 
(Reserved). 

(2)  Professional  positions  at  GS-11 
through  GS-15  involving  systems,  costs, 
and  economic  analysis  functions  in  the 
Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Evaluation);  and 
in  the  Office  of  the  Deputy  Assistant 
Secretary  (Systems  Policy  and 
Information)  in  the  Office  of  the 
Assistant  Secretary  (Comptroller). 

(3)-{4)  (Reserved). 

(5)  Four  Net  Assessment  Analysts. 

(b)  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and'or  visual 
information  support  to  the  White  House 
Photographic  Service. 

(2)  Four  positions,  GS-15  or  below,  in 
the  White  House  Military  Office, 
providing  support  for  airlift  operations, 
special  events,  security,  and/or 
administrative  services  to  the  Office  of 
the  President 

(c)  National  Defense  University.  (1) 
Sixty-one  positions  of  professor,  GS-13/ 
15,  for  employment  of  any  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years,  which  may  be 
renewed  in  any  increment  from  1  to  6 
years  indefinitely  thereafter. 

(d)  General.  (1)  One  position  of  Law 
Enforcement  Liaison  Officer  (Drugs), 
GS-301-15,  U.S.  European  Command. 

(e)  Office  of  the  Inspector  General.  (1) 
Positions  of  Criminal  investigator,  GS- 
1811-5/15. 

(0  Department  of  Defense  Polygraph 
Institute,  Fort  McClellan,  Alabama.  (1) 
One  Director,  GM-15. 

Section  213.3207 
Army 

(a)  U.S.  Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of 
professora,  instructors,  and  education 
specialists.  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  yeare. 

(b)  Brooke  Army  Medical  Center,  Fort 
Sam  Houston,  Texas.  (1)  Two  Medical 
Officer  (Surgery)  positions,  GS-12,  in 
the  Clinical  Division.  U.S.  Army 
Institute  of  Surgical  Research,  whose 
incumbents  are  enrolled  in  n>edical 
school  surgical  residency  programs. 
Employment  under  this  authority  shall 
not  exceed  12  months. 

Section  213.3208    Department  of  the 
Navy 

(a)  Naval  Underwater  Systems  Center, 
New  London.  Connecticut.  (1)  One 

position  of  oceanograpber,  grade  GS-14. 
to  function  as  project  director  and 
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manager  for  research  in  the  weapons 
systems  applications  of  ocean  eddies. 

(b)  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 
the  staff  of  the  Armed  Forces  Staff 
College,  Norfolk,  Virginia. 

(c)  One  Director  and  four  Research 
Psychologists  at  the  professor  or  GS-15 
level  in  the  Defense  Personnel  Security 
Research  and  Education  Center. 

(d)  All  civilian  professor  positions  at 
the  Marine  Corps  Command  and  Staff 
College. 

(e)  One  position  of  Staff  Assistant, 
GS-301-13,  whose  incumbent  will 
manage  the  Navy's  Executive  Dining 
facilities  at  the  Pentagon. 

(f)  One  position  of  Housing 
Management  Specialist,  GM-1173-14, 
involved  with  the  Bachelor  Quarters 
Management  Study.  No  new 
appointments  may  be  made  under  this 
authority  after  February  29, 1992. 

Section  213.3209    Department  of  the 
Air  Force 

(a)  Not  to  exceed  four 
interdisciplinary  positions  for  the  Air 
Research  Institute  et  the  Air  University, 
Maxwell  Air  Force  Base,  Alabama,  for 
employment  to  complete  studies 
proposed  by  candidates  and  acceptable 
to  the  Air  Force.  Initial  appointments 
are  made  not  to  exceed  3  years,  with  an 
option  to  renew  or  extend  the 
appointments  in  increments  of  1,  2,  or 
3  years  indefinitely  thereafter. 

(b)  (Reserved). 

(c)  One  Director  of  Instruction  and  14 
civiUan  Instructors  at  the  Defense 
Institute  of  Security  Assistance 
Management,  Wright-Patterson  Air 
Force  Base,  Dayton,  Ohio.  Individual 
appointments  under  this  authority  will 
be  for  an  initial  3-year  period,  which 
may  be  followed  by  an  appointment  of 
indefinite  duration. 

(d)  Six  positions  of  professor, 
associate  professor,  or  professional 
academic  staff  at  the  Air  University, 
Maxwell  Air  Force  Base,  Alabama, 
associated  with  courses  of  instruction  of 
less  than  10  months  duration,  for 
employment  not  to  exceed  3  years, 
which  may  be  rei^wed  in  1-,  2-,  or  3- 
year  increments  indefinitely  thereafter. 

(e)  One  position  of  Director  of 
Development  and  Alumni  Programs, 
GS-301-13,  vdth  the  U.S.  Air  Force 
Academy,  Colorado. 

Section  213.3210    Department  of 
Justice 

(a]  Criminal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
11.  Service  under  the  authority  may  not 


exceed  4  years.  Appointments  made 
imder  this  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Elxecutive  Order  12230,  subject  to 
conditions  agreed  upon  between  the 
Department  and  OPM. 

(d)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist, 
Immigration  and  Naturalization  Service. 

(c)  Not  to  exceed  400  positions  at 
grades  GS-5  through  15  assigned  to 
regional  task  forces  established  to 
conduct  special  investigations  to  combat 
drug  trafficking  and  organized  crime. 

(d)  (Reser\'ea). 

(e)  Positions,  other  than  secretarial, 
GS-6  through  GS-15,  requiring 
knowledge  of  the  bankruptcy  process, 
on  the  staff  of  the  offices  of  United 
States  Trustees  or  the  Executive  Office 
for  U.S.  Trustees. 

Section  213.3213    Department  of 
Agriculture 

(a)  Ofpce  of  International  Cooperation 
and  Development.  (1)  Positions  of  a 
project  nature  involved  in  international 
technical  assistance  activities.  Service 
under  this  authority  may  not  exceed  5 
years  on  a  single  project  for  any 
individual  unless  delayed  completion  of 
a  project  justifies  an  extension  up  to  but 
not  exceeding  2  years. 

(b)  General.  (Ij  Temporary  positions 
of  professional  Research  Scientists,  GS- 
15  or  below,  in  the  Agricultural 
Research  Service  and  the  Forest  Service, 
when  such  positions  are  established  to 
support  the  Research  Associateship 
Program  and  are  filled  by  persons 
having  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  interest  to 
appointees  and  the  agency. 
Appointments  are  limited  to  proposals 
approved  by  the  appropriate 
Administrator.  Appointments  may  be 
made  for  initial  periods  not  to  exceed  2 
years  and  may  be  extended  for  up  to  2 
additional  years.  Extensions  beyond  4 
years,  up  to  a  maximum  of  2  additional 
years,  may  be  granted,  but  only  in  very 
rare  and  unusual  circumstances,  as 
determined  by  the  Department's 
Director  of  Personnel. 

(2)  Not  to  exceed  55  Executive 
Director  positions,  GM-301-14/15,  with 
the  State  Rural  Development  Councils 
in  support  of  the  Presidential  Rural 
Development  Initiative. 

Section  21 3.3214    Department  of 
Commerce 

(a)  Bureau  of  the  Census.  (1) 
(Reserved). 

(2)  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  through  GS-12. 


(3)  Not  to  exceed  300  Commimity 
Awareness  Specialist  positions  at  tbe 
equivalent  of  GS-7  through  GS-12. 
Employment  under  this  authority  may 
not  exceed  December  31, 1992. 

(b)  (Reserved). 

(c)  Minority  Business  Development 
Agency.  (1)  One  position  of  minority 
business  opportiinity  specialist  at  grades 
GS-9  through  GS-15.  This  authority 
may  not  be  used  for  new  appointments 
after  December  31, 1977. 

(d)  National  Telecommunications  and 
Information  Administration.  (1)  Not  to 
exceed  10  positions  of 
Telecommimications  Policy  Analysts, 
grades  GS-11  through  15.  Emplo\-ment 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3215    Department  of  Labor 

(a)  Positions  of  Chairman  and 
Member,  Wage  Appeals  Board. 

(b)  Office  of  the  Inspector  General.  (1) 
Not  to  exceed  110  positions  of  Criminal 
Investigator  (Special  Agent),  GS-1811- 
5/15,  in  the  Office  of  Labor 
Racketeering. 

Section  213.3216    Department  of 
Health  and  Human  Senices 

(a)  Public  Health  Service.  (1)  Not  to 
exceed  68  positions  at  GS-11  and  below 
on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  for  Health  Statistics. 

(2)  One  Public  Health  Education 
Speciahst,  GS-1725-15,  in  the  Centers 
for  Disease  Control,  Atlanta,  Georgia. 

(b)-(c)  (Reserved). 

(d)  National  Library  of  Medicine.  (1) 
Ten  positions  of  Librarian,  GS-9,  the 
inamibents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Librarianship  and 
Biomedical  Communications. 
Employment  under  this  authority  is  not 
to  exceed  1  year. 

Section  213.3217    Department  of 
Education 

(a)  Seventy-five  positions,  not  in 
excess  of  GSf-13,  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  woridng  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Employment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fiity  positions,  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  imder  imusual  and 
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abnormal  conditions.  Persons  employed 
under  this  provision  must  be  bona  Bde 
elementary  school  and  high  school 
teachers.  Appointments  under  this 
authority  may  be  made  for  a  period  of 
not  to  exceed  1  year,  and  may,  with  the 
prior  approval  of  the  Office  of  Personnel 
Management,  be  extended  for  an 
additional  period  of  1  year. 

Section  213  3227    Department  of 
Veterans  Affairs 

(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional, 
and  technical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program. 

Section  213.3228 
Agency 


U.S.  Information 


(a)  Voice  of  America.  (1)  Not  to 
exceed  200  positions  at  grades  GS-15 
and  below  in  the  Cuba  Service. 
Appointments  may  not  be  made  under 
this  authority  to  administrative,  clerical, 
and  technical  support  positions. 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern,  GS-1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

Section  213.3231    Department  of 
Energy 

(a)  Twenty  Exceptions  and  Appeals 
Analyst  positions  at  grades  GS-7 
through  11,  when  filled  by  persons 
selected  under  DOE's  fellowship 
program  in  its  Office  of  Hearings  and 
Appeals,  Washington,  DC. 
Appointments  under  this  authority  shall 
not  exceed  3  years. 

Sectic  n213. 3233    Federal  Deposit 
Insurance  Corporation 

(a)  Temporary  positions  in  the 
Washington,  DC,  headquarters  offices  of 
the  Resolution  Trust  Corporation  when 
filled  by  individuals  whose  specialized 
experience  in  field  and  regional  offices 
performing  the  work  of  the  Resolution 
Trust  Corporation  under  Schedule  A 
authorities  in  5  CFR  section  213.3133(a) 
or  (b)  immediately  prior  to  their 
appointment  under  this  authority  is 
needed  by  the  Resolution  Trust 
Corporation  for  more  efficient 
administration  of  its  programs. 


Section  213.3234 
Commission 


Federal  Trade 


(a)  Positions  filled  under  the 
Economic  Fellows  Program.  No  more 
than  five  new  appointments  may  be 
made  under  this  authority  in  any  fiscal 
year.  Service  of  an  individual  Fellow 
may  not  exceed  4  years. 


Section  213.3238    U.S.  Soldiers'  and 
Ainnen's  Home 

(a)  Three  GS-11  Medical  Officer 
positions  under  a  fellowship  program 
on  geriatrics. 

(b)  Director,  Health  Care  Services; 
Director,  Member  Services;  Director, 
Logistics;  and  Director,  Plans  and 
Programs. 

Section  213.3237    General  Services 
Administration 

(a)  One  position  of  Deputy  Director  of 
Network  Services. 

Section  213.3242    Export-Import  Bank 
of  the  U.S. 

(a)  One  position  of  Food  Service 
Worker  WG-7804-3/4/5.  in  the  Office  of 
the  President  and  Chairman. 

Section  213.3248    National 
Aeronautics  and  Space  Administration 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot,  Pilot,  and  Mission 
Specialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 

Section  213.3257    National  Credit 
Union  Administration 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 

Section  213.3259    ACTION 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  Specialist  at  grades 
GS-9  through  GS-15. 

(b)  Office  of  Policy  and  Research.  (1) 
Three  positions  of  Program  Specialist  at 
grades  GS-7  through  GS-15. 

Section  213.3264     U.S.  Arms  Control 
and  Disannament  Agency 

(a)  Twenty-five  scientific, 
professional,  and  technical  positions  at 
grades  GS-12  through  GS-15  when 
filled  by  persons  having  special 
qualifications  in  the  fields  of  foreign 
policy,  foreign  affairs,  arms  control,  and 
related  fields.  Total  employment  under 
this  authority  may  not  exceed  4  years. 

Section  213.3274    Smithsonian 
Institution 

(a)  National  Zoological  Park.  (1)  Four 
positions  of  Veterinary  Intern,  GS-8/9/ 
11.  Employment  under  this  authority  is 
not  to  exceed  36  months. 

(b)  Freer  Gallery  of  Art.  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grades  GS-9 
through  GS-15. 


Section  213.3276    Appalachian 
Regional  Commission 

(a)  Two  Program  Coordinators. 

Section  213.3278    Armed  Forces 
Retirement  Home 

(a)  Naval  Home,  Gulfport,  Mississippi. 
(1)  One  Resource  Management  Officer 
position  and  one  Public  Works  Officer 
position,  GS/GM-15  and  below. 

Section  213.3282    National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  (Reserved). 
*  (b)  National  Endowment  for  the 
Humanities.  (1)  Humanities 
Administrator,  Reference  Materials 
Programs,  Division  of  Research 
Programs. 

(2)  Humanities  Administrator 
(Assistant  Director),  Humanities  Projects 
in  Higher  Education  Program,  Division 
of  Education  Programs. 

(3)  Deputy  to  the  Director,  Division  of 
Education  Programs. 

(4)  Director,  Division  of  Research 
Programs. 

(5)  Director,  Deputy  to  the  Director 
and  seven  positions  of  Humanities 
Administrators,  Division  of  State 
Programs. 

(6)  Director  and  Deputy  to  the 
Director,  Division  of  Fellowships  and 
Seminars. 

(7)  One  Humanities  Administrator, 
Fellowships  for  College  Teachers, 
Division  of  Fellowships  and  Seminars. 

(8)  Seven  Humanities  Administrators, 
Humanities  Projects  in  Media  Program, 
Division  of  Public  Programs. 

(9)  One  Humanities  Administrator, 
Humanities  Projects  in  Higher 
Education  Program,  Division  of 
Education  Programs. 

(10)  One  Assistant  Director  for  the 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(11)  One  Assistant  Director  for  the 
Museums  and  Historical  Organizations 
Program,  Division  of  Public  Programs. 

(12)  Four  Humanities  Administrators, 
Museums  and  Historical  Organizations 
Program,  Division  of  Pubhc  Programs. 

(13)  Five  Humanities  Administrators, 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(14)  Director,  Division  of  Public 
Programs. 

(15)  Deputy  to  the  Director,  Division 
of  Public  Programs. 

(16)  One  Humanities  Administrator, 
Youjiger  Scholars  Programs,  Division  of 
Fellowships  and  Seminars. 

(17)  One  Humanities  Administrator, 
Public  Humanities  Projects,  Division  of 
Public  Programs. 
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(18)  Director,  Division  of  Education 
Programs. 

(19)  One  Humanities  Administrator 
(Assistant  Director),  Texts  Programs, 
Division  of  Research  Programs. 

(20)  One  Humanities  Administrator, 
Centers  for  Advanced  Study,  Division  of 
Research  Programs. 

(21)  One  Challenge  Grants  Officer. 

(22)  One  Assistant  Director, 
Humanities  Projects  in  Media  Program, 
Division  of  Public  Programs. 

(23)  One  Humanities  Administrator, 
Pubbcations  Program,  Division  of 
Research  Programs. 

(24)  Deputy  to  the  Director,  Division 
of  Research  Programs. 

(25)  One  Humanities  Administrator, 
Summer  Seminars  for  College  Teachers, 
Division  of  Fellowships  and  Seminars. 

(26)  Two  Humanities  Administrators, 
Humanities  Projects  in  Libraries  and 
Archives,  Division  of  PubUc  Programs. 

(27)  One  Humanities  Projects 
Assessment  Officer  and  one  Humanities 
Administrator,  Division  of  State 
Programs,  Outreach  Office. 

(28)  One  Humanities  Administrator, 
Public  Humanities  Projects,  Division  of 
PubUc  Programs. 

(29)  One  Humanities  Administrator, 
Interpretive  Research  Programs, 
Division  of  Research  Programs. 

(30)  One  Humanities  Administrator, 
Office  of  Challenge  Grants. 

(31)  (Reserved). 

(32)  One  Assistant  Director, 
Fellowships  Program,  Division  of 
Fellowships  and  Seminars. 

(33)  (Reserved). 

(34)  One  Humanities  Administrator, 
Humanities  Projects  in  Higher 
Education  Program,  Division  of 
Education  Programs. 

(35)  Two  Humanities  Administrators, 
Humanities  Projects  in  Higher 
Education  Program,  Division  of 
Education  Programs. 

(36)  Three  Humanities 
Administrators,  Humanities  Projects  in 
Higher  Education  Program,  Division  of 
Education  Programs. 

(37)  Two  Humanities  Administrators, 
Summer  Seminars  for  Secondary  School 
Teachers,  Division  of  Fellowships  and 
Seminars. 

(38)  One  Humanities  Administrator, 
Summer  Stipends.  Division  of 
Fellowships  and  Seminars. 

(39)  One  Humanities  Administrator, 
Travel  to  Collections,  Division  of 
Fellowships  and  Seminars. 

(40)  One  Humanities  Administrator, 
Translation  Program,  Reference  Works 
Program,  Division  of  Research  Programs. 

(41)  One  Humanities  Administrator, 
Editions  Program.  Reference  Work 
Program,  Division  of  Research  Programs. 

(42)  (Reserved). 


(43)  One  Humanities  Administrator, 
Foundations  of  American  Society 
Program,  Division  of  Fellowships  and 
Seminars. 

(44)  One  Humanities  Administrator, 
Humanities  Projects  in  Museums  and 
Historical  Organizations,  Division  of 
Public  Programs. 

(45)  Five  Humanities  Administrators, 
Division  of  Preservation  and  Access. 

(46)  Director,  Division  of  Preservation 
and  Access. 

(47)  One  Humanities  Administrator, 
Centers  for  Advanced  Study, 
International  Research,  and  Selected 
Areas,  Division  of  Research  Programs. 

(48)  Director,  Office  of  Plaiming  and 
Budget. 

(49)  One  Humanities  Administrator, 
Tools  Program,  Reference  Materials 
Program,  Di\1sion  of  Research  Programs. 

(50)  One  Humanities  Administrator, 
Division  of  Preservation  and  Access. 

(51)  One  Himianities  Administrator, 
Project  Research,  Interpretive  Research 
Program,  Division  of  Research  Programs. 

(52)  One  Humanities  Administrator, 
Humanities,  Scienc»,  and  Technology 
Program,  Interpretive  Research  Program, 
Division  of  Research  Programs. 

(53)  One  Humanities  Administrator, 
OfiSce  of  the  Assistant  Chairman  for 
Programs  and  Policy. 

(54)  Four  Humanities  Administrators, 
Office  of  the  Assistant  Chairman  for 
Programs  and  Policy. 

(55)  One  Humanities  Administrator, 
Fellowships  Program,  Division  of 
Fellowships  and  Seminars. 

(56)  One  Humanities  Administrator, 
Seminars  Program,  Division  of 
Fellowships  and  Seminars. 

(57)  One  Humanities  Administrator, 
Guides  Program,  Reference  Materials 
Program,  Division  of  Research  Programs. 

(58)  One  Humanities  Administrator, 
Public  Challenge  Grants  Program, 
Division  of  Public  Programs. 

(59)  One  Humanities  Administrator, 
Dissertation  Grants/Siunmer  Seminars 
for  College  Teachers,  Division  of 
Fellowships  and  Seminars. 

Section  213.3285    Pennsylvania 
Avenue  Development  Corporation 

(a)  One  position  of  Civil  Engineer 
(Construction  Manager). 

Section  213.3291    Office  of  Personnel 
Management 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years  and  may  be 
extended  witnout  prior  approval  for  any 
individual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
under  this  authority. 


(b)  Twelve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 
the  Federal  Executive  Institute.  Initial 
appointments  under  this  authority  may 
be  made  for  any  period  up  to  3  years 
and  may  be  extended  in  1-,  2-,  or  3-year 
increments  indefinitely  thereafter. 

Sdiedule  C 

Section  213.3303    Executive  Office  of 
the  President 

Coimcil  of  Economic  Advisers 

CEA  1  Secretary  to  the  Chairman 

CEA  4  Secretary  to  the  Chairman 

CEA  5  Secretary  to  a  Council  Member 

CEA  6  Secretary  to  a  Coimcil  Member 

Coimcil  on  Environmental  Quality 

CEQ  4    Confidential  Assistant  to  the 
Chairman 

Office  of  Management  and  Budget 

OMB  59    Public  Afeirs  Assistant  to  the 

Director,  External  Affairs 
OMB  80    Confidential  Assistant  to  the 

Executive  Assistant  to  the  Director 
OMB  81    Confidential  Assistant  to  the 

Deputy  Director 
OMB  69    Confidential  Assistant  to  the 

Controller 
OMB  92    Confidential  Assistant  to  the 

Associate  Director  for  Legislative 

Reference  and  Administration 
OMB  94    Confidential  Assistant  to  the 

Associate  Director  for  Economics 

and  Government 
OMB  95    Legislative  Assistant  to  &e 

Director,  Office  of  Management  and 

Budget 
OMB  96    Confidential  Assistant  to  the 

Associate  Director  for  Human 

Resources 
OMB  97    Confidential  Assistant  to  the 

Administrator,  Office  of 

Information  and  Regulatory  Affairs 

Office  of  Science  and  Technology  Policy 

OSTP  16    Confidential  Assistant  to  the 

Director 
OSTP  17    General  Counsel  to  the 

Director 
OSTP  18    Special  Assistant  to  the 

Director 
OSTP  19    Assistant  to  the  Director  for 

Intergoverrmiental  Affairs  and 

Policy 
OSTP  21    Confidential  Assistant  to  the 

Associate  Director,  Technology 

Division 

Office  of  the  United  States  Trade 
Representative 

USTR  30    Confidential  Assistant  to  the 

Deputy  U.S.  Trade  Representative — 

Geneva 
USTR  35    Deputy  Assistant  to  the 

Assistant  U.S.  Trade  Representative 

for  Congressional  A&irs 
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USTR  36    Confidential  Assistant  to  the 

U.S.  Trade  Representative 
USTR  37    Confidential  Assistant  to  the 

General  Counsel 
USTR  38    Public  Affairs  Assistant  to 

the  Assistant  U.S.  Trade 

Representative  for  Public  Affairs 
USTR  39    Supervisory  PubUc  Affairs 

Specialist  to  the  Assistant  U.S. 

Trade  Representative  for  Public 

Affairs 
USTR  40    Confidential  Assistant  to  the 

Deputy  U.S.  Trade  Representative 
USTR  41    Confidential  Assistant  to  the 

Assistant  U.S.  Trade  Representative 

for  Intergovernmental  Aifairs  and 

PubUc  Liaison 
USTR  42    Private  Sector  Liaison  to  the 

Assistant  U.S.  Trade  Representative 

for  Intergovernmental  Affairs  and 

Public  Liaison 
USTR  43    Private  Sector  Liaison  to  the 

Assistant  U.S.  Trade  Representative 

for  Intergovernmental  Affairs  and 

Public  Liaison 
USTR  44    Confidential  Assistant  to  the 

U.S.  Trade  Representative 
USTR  45    Congressional  Affairs 

Specialist  to  the  Assistant  U.S. 

Trade  Representative  for 

Congressional  Affairs 

President's  Commission  on  White 
House  Fellowships 

PCWHF  4    Confidential  Assistant  to  the 

Director 
PCWHF  5    Associate  Director  to  the 

Director 

Section  213.3304    Department  of  State 

ST  81     Secretary  (Steno)  to  the 

Assistant  Secretary,  Bureau  of  Near 

Eastern  and  South  Asian  Affairs 
ST  117    Confidential  Clerk  to  the 

Secretary  of  State 
ST  252    Protocol  Officer  (Visits)  to  the 

Chief  of  Protocol 
ST  258    Secretary  (Steno)  to  the 

Inspector  General 
ST  271    Member,  Policy  Planning  Staff, 

to  the  Director,  Policy  Plaiming 

Staff 
ST  272    Staff  Assistant  to  the  Deputy 

Secretary  of  State 
ST  276    Member.  Policy  Planning  Staff, 

to  the  Director,  PoUcy  Planning 

Staff 
ST  278    Secretary  (Steno)  to  the 

Director,  Policy  Planning  Staff 
ST  295    Secretary  (Steno)  to  the 

Assistant  Secretary,  Bureau  of 

Consular  Affairs 
ST  319    Correspondence  Officer  to  the 

Principal  Deputy  Assistant 

Secretary  for  Legislative  Affairs 
ST  325    Correspondence  Officer  to  the 

Principal  Deputy  Assistant 

Secretary  for  Legislative  Affairs 


ST  328    Member,  Policy  Planning  Staff, 

to  the  Director,  Pohcy  Planning 

Staff 
ST  329    Staff  Assistant  to  the  Deputy 

Secretary  of  State 
ST  333    Secretary  (Typing)  to  the 

Deputy  Secretary  of  State 
ST  338    Research  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary  for  Legislative  Affairs 
ST  351    Secretary  (Typing)  to  the 

Principal  Deputy  Assistant 

Secretary  for  Legislative  Affairs 
ST  352    Staff  Assistant  to  the  Director. 

Office  of  Public  Liaison 
ST  353    Secretary  (Typing)  to  the 

Assistant  Secretary 
ST  355    Secretary  (Typing)  to  the 

Assistant  Secretary 
ST  356    Member.  Policy  Planning  Staff 

to  the  Director,  Pohcy  Planning 

Staff 
ST  3  5  7    Staff  Assi  stant  to  the  Secretary 

of  State 
ST  358    Special  Assistant  to  the 

Secretary  of  State 
ST  359    Legislative  Officer  to  the  Under 

Secretary  for  Management 
ST  360    Staff  Assistant  to  the  Under 

Secretary  for  Management 
ST  361    Staff  Assistant  to  the  Under 

Secretary  for  Management 
ST  362    Special  Assistant  to  the  Under 

Secretary  for  Management 
ST  363    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

Economic  and  Business  Affairs 
ST  364    Special  Assistant  to  the 

Assistant  Secretary  for  African 

Affairs,  Bureau  of  African  Affairs 
ST  365    Special  Assistant  to  the  Legal 

Advisor 
ST  367    Protocol  Officer  (Visits)  to  the 

Foreign  Affairs  Officer/Assistant 

Chief  of  Protocol 
ST  3  70    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

Public  Affairs 
ST  375    Staff  Assistant  to  the  Assistant 
Secretary,  Bureau  of  Public  Affairs 

Section  213.3305    Department  of  the 
Treasury 

TREA  39    Deputy  to  the  Assistant 

Secretary  to  the  Assistant  Secretary 

(Legislative  Affairs) 
TREA  139    Director,  Scheduling  and 

Advance  to  the  Counselor  to  the 

Secretary  and  Chief  of  Staff 
TREA  170    Assistant  Director  to  the 

Deputy  Assistant  Secretary  for 

Administration 
TREA  189    Special  Assistant 

(Personnel)  to  the  Counselor  to  the 

Secretary  and  Chief  of  Staff 
TREA  199    Executive  Assistant  to  the 

Deputy  Secretary 
TREA  202    Director,  Office  of 

Legislative  Affairs  to  the  Senior 


Deputy  Assistant  Secretary  for 
Legislative  Affairs 
TREA  213    Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs 
TREA  219    Special  Assistant  to  the 
Assistant  Secretary  for  Economic 
Policy 
TREA  230    Staff  Assistant  to  the 

Director,  Office  of  Public  Affairs 
TREA  235    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration  and  Operations 
TREA  236    Staff  Assistant  to  the 

Deputy  Assistant  Secretary  (Public 
Liaison) 
TREA  244    Administrative  Assistant  to 
the  Director,  Office  of  Thrift 
Supervision 
TREA  250    Director,  Office  of  Public 
Affairs  to  the  Deputy  Assistant 
Secretary  (Public  Affairs) 
TRE^\  252    Coimselor  to  the  Chief 

Coimsel 
TREA  254    Review  Officer  to  the 

Executive  Secretary 
TREA  264    Senior  PoUcy  Analyst  to  the 
Deputy  Assistant  Secretary. 
Corporate  Finance 
TREA  277    Public  Affairs  Specialist  to 
the  Assistant  Secretary  for  Public 
Affairs  and  Public  Liaison 
TREA  284    Director.  Office  of  Business 
Liaison  to  the  Deputy  Assistant 
Secretary  (Public  Liaison) 
TREA  288    Deputy  Assistant  Secretary 
to  the  Assistant  Secretary  for 
Management 
TREA  290    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration 
TREA  291    Special  Assistant  to  the 

Assistant  Secretary  for  Management 
TREA  293    Deputy  to  the  Assistant 

Secretary  (Legislative  Affairs) 
TREA  311     Special  Assistant  to  the 

Deputy  Secretary 
TREA  312    Confidential  Assistant  to 

the  Deputy  Secretary 
TREA  313    Confidential  Assistant  to 

the  Secretary 
TREA  314    Public  Affairs  Specialist  to 
the  Assistant  Secretary  (PubUc 
Affairs  and  Public  Liaison) 
TREA  315    Special  Assistant  to  the 

Coimselor  to  the  Secretary 
TREA  316    PubUc  Affairs  SpeciaUst  to 

the  Director,  Office  of  Public  Affairs 
TREA  317    Staff  Assistant  to  the 
Director  of  Scheduling  and 
Advance 
TREA  318    Staff  Assistant  to  the 
Director.  Office  of  Legislative 
Affairs 
TREA  319    Confidential  Assistant  to 

the  Commissioner  of  Customs 
TREA  320    Staff  Assistant  to  the 
Assistant  Secretary  for  Economic 
PoUcy 
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TREA  321    Confidential  Staff  Assistant 
to  the  Under  Secretary  for 
International  Affairs 

TREA  322    Staff  Assistant 

(Correspondence  Review)  to  the 
Executive  Secretary  and  Senior 
Adviser 

Section  213.3306    Department  of 
Defense 

DOD  5  Private  Secretary  to  the  Deputy 

Secretary 
DOD  19    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  Program  Analysis 
DOD  22    Personal  and  Confidential 

Assistant  to  the  Assistant  to  the 

Secretary  of  Defense  for  Atomic 

Energy 
DOD  23    Confidential  Assistant  to  the 

Military  Assistant  to  the  Secretary 

of  Defense 
DOD  24    Chauffeur  to  the  Secretary  of 

Defense  ' 
DOD  33    Personal  Secretary  to  the 

Deputy  Secretary  of  Defense 
rOD  34    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  for  International  Security 

Affairs 
DOD  35    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary 

and  Deputy  Secretary  of  Defense 
DOD  54    Private  Secretary  to  a  Judge, 

U.S.  Court  of  Military  Appeals 
DOD  56    Private  Secretary  to  a  Judge, 

U.S.  Court  of  Military  Appeals 
DOD  62    Management  Officer  to  the 

Chairman,  President's  Intelligence 

Oversight  Board 
DOD  66    Private  Secretary  to  the 

Physician  to  the  President 
DOD  75    Chauffeur  to  the  Deputy 

Secretary  of  Defense 
DOD  89    Secretary  (Typing)  to  the 

Principal  Deputy  Assistant 

Secretary  for  Public  Affairs 
DOD  101    Private  Secretary  to  the 

Director  of  Net  Assessment 
DOD  119    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  for  Program  Analysis  and 

Evaluation 
DOD  1 74    Private  Secretary  to  the 

Under  Secretair  for  Policy 
DOD  175    Personal  and  Confidential 

Assistant  to  a  Judge,  U.S.  Court  of 

Military  Appeals 
DOD  205    Personal  and  Confidential 

Assistant  to  a  Judge,  U.S.  Court  of 

Military  Appeals 
DOD  217    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  Command,  Control, 

Communications  and  Information 
DOD  241    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  International  Seciirity  PoUcy 
DOD  255    Personal  and  Confidential 

Assistant  to  the  Deputy  Secretary 


DOD  270    Private  Secretary  to  the 

Director,  Strategic  Defense  Initiative 

Organization 
DOD  283    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary 

Defense  for  Public  Affairs 
DOD  295    Confidential  Assistant  to  the 

Assistant  Secretary  for  Force 

Management  and  Personnel 
DOD  298    Confidential  Assistant  to  the 

Under  Secretary  of  Defense 
DOD  314    Personal  and  Confidential 

Assistant  to  the  Under  Secretary  for 

Acquisition 
DOD  318    Private  Secretary  to  the 

Assistant  Secretary 
DOD  320    Executive  Assistant  to  the 

Secretary  of  Defense 
DOD  321    Staff  Assistant  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs 
DOD  j32    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

of  Defense  (Regional  Security) 
DOD  334    Public  Affairs  Specialist  to 

the  Special  Assistant  to  the 

Secretary  for  Public  Affairs 
DOD  335    Public  Affairs  SpeciaUst  to 

the  Special  Assistant  to  the 

Secretary  for  Public  Affairs 
DOD  355    Special  Assistant  for 

Strategic  Modernization  to  the 

Assistant  Secretary  for  Legislative 

Affairs 
DOD  359    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  of  Defense  (Special 

Operations/Low  Intensity  Conflict) 
DOD  361    Special  Assistant  for 

Production  and  Logistics  and 

Energy  to  the  Assistant  Secretary  of 

Defense  for  Legislative  Affairs 
DOD  368    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

of  Defense  for  Legislative  Afhirs 
DOD  370    Personal  and  Confidential 

Assistant  to  the  Principal  Deputy 

Under  Secretary  for  Acquisition 
DOD  380    Director  of  Protocol  to  the 

Secretary 
DOD  386    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  Reserve  Affairs 
DOD  392    Private  Secretary  to  the 

Under  Secretary  of  Defense  for 

Acquisition 
DOD  399    Staff  Assistant  to  the 

Director,  Humanitarian  Assistance 
DOD  401    Personal  apd  Confidential 

Assistant  to  a  Judge,  U.S.  Court  of 

Military  Appeals 
DOD  402    Private  Secretary  to  a  Judge, 

U.S.  Court  of  Military  Appeals 
DOD  404    Private  Secretary  to  a  Judge, 

U.S.  Court  of  Military  Appeals 
DOD  405    Personal  and  Confidential 

Assistant  to  a  Judge,  U.S.  Court  of 

Military  Appeals 


DOD  409    Personal  and  Confidential 

Assistant  to  a  Judge,  U.S.  Court  of 

MiUtary  Appeals 
DOD  410    Private  Secretary  to  a  Judge, 

U.S.  Court  of  Military  Appeals 
DOD  412    Law  Clerk  to  the  Chief  Judge, 

U.S.  Court  of  Military  Appeals 
DOD  415    Private  Secretary  to  the        /* 

General  Counsel 
DOD  417    Special  Assistant  to  the 

Deputy  Assistant  Secretary'  (Global 

Affairs) 
DOD  423    Staff  Assistant  to  the 

Secretary  of  Defense 
DOD  424    Paralegal  Specialist  to  a 

Judge,  U.S.  Court  of  Military 

Appeals 
DOD  425    Paralegal  Specialist  to  a 

Judge,  U.S.  Court  of  Military 

Appeals 
DOD  426    Paralegal  Specialist  to  the 

Chief  Judge,  U.S.  Court  of  Military 

Appeals 
DOD  427    Paralegal  Specialist  to  the 

Chief  Judge,  U.S.  Court  of  Military 

Appeals 
DOD  428    Public  Affairs  Specialist  to 

the  Special  Assistant  to  the 

Secretary  of  Defense  for  PubUc 

Affairs 
DOD  429    Paralegal  SpeciaUst  to  a 

Judge,  U.S.  Court  of  Military 

Appeals 
DOD  430    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary  of 

Defense 
DOD  431    Paralegal  SpeciaUst  to  the 

Chief  Judge,  U.S.  Court  of  Military 

Appeals 
DOD  432    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

of  Defense  (Democracy  and 

Peacekeeping) 

Section  21 3.3307    Department  of  the 
Army 

ARMY  3    Secretary  (OA)  to  the 

Assistant  Secretary  (Manpower  and 

Reserve  Affairs) 
ARMY  5    Secretary  (Steno)  to  the 

Assistant  Secretary  Installations, 

Logistics  and  Environment) 
ARMY  17    Secretary  (Typing)  to  the 

Assistant  Secretary  (Civil  Works) 
ARMY  21    Secretary  (Steno)  to  the 

General  Coimsel 
ARMY  59    Staff  Assistant  to  the 

Secretary  of  the  Army 

Section  213.3308    Department  of  the 
Navy 

NAV  2    Staff  Assistant  to  the  Secretary 

of  the  Navy 
NAV  5    Private  Secretary  to  the 

Assistant  Secretary  for  Financial 

Management 
NAV  24    Private  Secretary  to  the 

Assistant  Secretary  for  Manpower 

and  Reserve 
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NAV  30    Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Policy 

NAV  46    Private  Secretary  to  the 
Assistant  Secretary  for  Research, 
Development  and  Acquisition 

NAV  47    Special  Assistant  to  the 

Assistant  to  the  Vice  President  and 
Chief  of  Staff  to  Mrs.  Gore 

Section  213.3309    Department  of  the 
Air  Force 

AF  1  Secretary  (Steno)  to  the  Secretary 

of  the  Air  Force 
AF  2    Secretary  (Steno)  to  the  Under 

Secretary  of  the  Air  Force 
AF  5    Secretary  (Steno)  to  the  Assistant 

Secretary  (Acquisition) 
AF  6    Secretary  (StMio)  to  the  Assistant 

Secretary  (Manpower  and  Reserve 

Affairs,  Installations  and 

Environment) 
AF  8    Secretary  (Steno)  to  the  General 

Counsel 
AF  22    Secretary  (Steno  and  OA)  to  the 

Assistant  to  the  Vice  President  for 

National  Secimty  Affairs 
AF  29    ConHdential  Assistant  to  the 

Secretary  of  the  Air  Force 
AF  31    Staff  Assistant  (Typing)  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs 
AF  36    Special  Assistant  to  the 

Assistant  to  the  Vice  President  for 

National  Seciirity  Affairs 
AF  39    Secretary  (Steno)  to  the 

Assistant  Secretary  (Financial 

Management  and  Comptroller) 

Section  213.^J^    Department  of 
Justice  / 

JUS  140    AHomey  Advisor  to  the 

Assistant  Attorney  General 
JUS  166    Special  Assistant  to  the 

Attorney  General 
JUS  231    Special  Assistant  to  the 

Assistant  Attorney  General 
JUS  266    Special  Affairs  Assistant  to 

the  Deputy  Director,  Office  of 

Policy  and  Communications 
JUS  274    Special  Assistant  to  the 

Assistant  Attorney  General 
JUS  410    Deputy  Director  to  the 

Director,  Office  of  Policy  and 

Communications 


Department  of  the 


Section  213.3312 
Interior 

INT  426    Press  Secretary  to  the  Director 

of  Communications 
INT  427    Deputy  Director  to  the 

Director  of  Communications 
INT  428    Special  Assistant  to  the 

Secretary  of  the  Interior 
INT  430    Special  Assistant  to  the 

Assistant  to  the  Secretary 
INT  431    Special  Assistant  to  the 

Assistant  Secretary  for  Policy, 

Management  and  Budget 
INT  432    Scheduler  to  the  Assistant  to 

the  Secretary 


INT  433    Deputy  Director  for  House 

Liaison  to  the  Assistant  to  the 

Secretary.  Office  of  Congressional 

and  Legislative  A&irs 
INT  434    Deputy  Director  for  Senate 

Liaison  to  the  Assistant  to  the 

Secretary,  Office  of  Congressional 

and  Legislative  AfEairs 
INT  435    Special  Assistant  to  the 

Secretary  of  the  Interior 
INT  436    Special  Assistant  to  the 

Assistant  to  the  Secretary,  Office  of 

Congressional  and  Legislative 

Affairs 
INT  437    Special  Assistant  to  the 

Assistant  to  the  Secretary 
INT  438    Special  Assistant  to  the 

Director,  Bureau  of  Land 

Management 
INT  439    Special  Assistant  to  the 

Director,  Bureau  of  Land 

Management 
DMT  440    Special  Assistant  to  the 

Assistant  Secretary  Policy, 

Management  and  Budget 
INT  441    Special  Assistant  to  the 

Assistant  to  the  Secretary 
INT  442    Special  Assistant  to  the 

Director,  National  Parks  Service 
INT  444    Deputy  Director  for 

Legislative  and  Intergovernmental 

A&irs  to  the  Assistant  to  the 

Secretary,  Office  of  Congressional 

and  Legislative  Affairs 
INT  445    Special  Assistant  to  the 

Assistant  Secretary  •  Water  and 

Science 
INT  446    Special  Assistant  to  the 

Director,  Bureau  of  Land 

Management 
INT  447    Special  Assistant  to  the 

Assistant  to  the  Secretary 
INT  448    Special  Assistant  to  the 

Commissioner  of  Reclamation 
INT  449    Special  Assistant  to  the 

Director,  United  States  Fish  & 

Wildlife  Service 
INT  450    Special  Assistant  to  the 

Director,  United  States  Pish  k 

Wildlife  Service 


Department  of 


Section  213.3313 
Agriculture 

AGR  26    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration 
AGR  27    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration 
AGR  56    Private  Secretary  to  the 

Assistant  Secretary  for 

Congressional  Relations 
AGR  76    Confidential  Assistant  to  the 

Assistant  Secretary  for  Marketing 

and  Inspection  Services 
AGR  79    Confidential  Assistant  to  the 

Administrates,  Farmers  Home 

Administration 


AGR  103    Confidential  Amistant  to  the 

Administrator,  Foreign  Agricultural 

Service 
AGR  106    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Congressional  Relations  to  the 

Assistant  Secretary  for 

Congressional  Relations 
AGR  118    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Congressional  Relations 
AGR  131    Private  Secretary  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment 
AGR  139    Staff  Assistant  to  the 

Secretary  of  Agricultiire 
AGR  163    Confidential  Assistant  to  the 

Executive  Assistant  to  the  Secretary 
AGR  184    Staff  Assistant  to  the 

Secretary  of  Agriculture 
AGR  187    Confidential  Assistant  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services 
AGR  194    Private  Secretary  to  the 

Under  Secretary  for  Small 

Community  and  Rural  Development 
AGR  201    Confidential  Assistant  to  the 

Executive  Assistant  to  the  Secretary 
AGR  203    Confidential  Assistant  to  the 

Executive  Assistant  to  the  Secretary 
AGR  218    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Administration 
AGR  242    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Congressional  Relations 
AGR  243    Confidential  Assistant  to  the 

Director,  Office  of  Public  Af&irs 
AGR  258    Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural 

Service 
AGR  263    Confidential  Assistant  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment 
AGR  287    Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural 

Service 
AGR  295    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Congressional  Relations  ' 

AGR  300    Confidential  Assistant  to  the 

Manager,  Federal  Crop  Insurance 

Corporation 
AGR  313    Special  Assistant  to  the 

Administrator,  Farmers  Home 

Administration 
AGR  314    Confidential  Assistant  to  the 

Director,  Intergovernmental  Affairs 
AGR  322    Director,  "AG  in  Qassroom" 

Program  to  the  Administrator, 

Farmers  Home  Administraticm 
AGR  330    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs 
AGR  3  36    Con  fi  dential  Assistant  to  the 

Secretary  of  Agriculture 
AGR  337    Special  Assistant  to  the 

Deputy  Administrator,  Farmers 

Home  Administration 
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ACR  339    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service 
AGR  343    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs     • 
AGR  347    Confidential  Assistant  to  the 

Deputy  Director,  Office  of  Public 

Affairs 
AGR  353    Speech  Writer  to  the 

Director,  Office  of  Public  Affairs 
AGR  356    Staff  Assistant  (Typing)  to 

the  Secretary  of  Agriculture 
AGR  366    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service 
AGR  373    Staff  Assistant  to  the 

Assistant  Secretary  for 

Congressional  Relations 
AGR  377    Regional  Director,  West 

Virginia  Region,  to  the 

Administrator,  Rural  Development 

Administration 
AGR  378    Confidential  Assistant  to  the 

Director  of  Public  Liaison,  Office  of 

the  Secretary 
AGR  385    Confidential  Assistant  to  the 

Deputy  Director,  Office  of  the 

Executive  Secretariat 
AGR  386    Assistant  Regional  Director 

(Vicksburg,  MS)  to  the  Regional 

Director,  Rural  Development 

Administration 
AGR  387    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs 
AGR  388    Staff  Assistant  to  the  Chief. 

Soil  Conservation  Service 
AGR  389    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs 
AGR  390    Staff  Assistant  to  the 

Secretary  of  Agriculture 
AGR  391    Private  Secretary  to  the 

Deputy  Secretary 

Section  213.3314    Department  of 
Commerce 

COM  4    Confidential  Assistant  to  the 

Chief  of  Staff 
COM  19    Private  Chauffeur  to  the 

Secretary 
COM  20    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration 
COM  161    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

International  Trade,  International 

Trade  Administration 
COM  190    Director,  Office  of 

Congressional  A&irs  to  the 

Assistant  Secretary  for 

Communications  and  Information 
COM  194    Special  Assistant  to  the 

Under  Secretary,  National  Oceanic 

and  Atmospheric  Administration 
COM  268    Executive  Assistant  to  the 

Coimsellor  and  Chief  of  Staff 
COM  277    Special  Assistant  to  the 

Director  of  Public  Affairs 
COM  282    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 


Legislative  and  Intergovernmental 

Affairs 
COM  290    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison 
COM  291    Confidential  Assistant  to  the 

Director  of  Public  Affairs 
COM  292    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs 
COM  306    Confidential  Assistant  to  the 

Assistant  Secretary  for  Legislative 

and  Intergovernmental  Affairs 
COM  314    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

White  House  Liaison 
COM  344    Congressional  Liaison 

Specialist  to  the  Director,  Office  of 

Legislative  and  Intergovernmental 

Affairs 
COM  350    Deputy  Director  to  the 

Director,  Office  of  Business  Liaison 
COM  354    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Commimications  and  Information, 

National  Telecommunications  and 

Information  Administration 
COM  359    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

International  Economic  Policy. 

International  Trade  Administration 
COM  368    Congressional  Affairs 

Specialist  to  the  Director. 

Congressional  A&irs  Division 
COM  380    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Import  Administration, 

International  Trade  Administration 
COM  400    Confidential  Assistant  to  the 

Deputy  Under  Secretary, 

International  Trade  Administration 
COM  416    Director,  Office  of  Consumer 

Affairs  to  the  Secretary  of 

Commerce 
COM  418    Confidential  Assistant  to  the 

Under  Secretary  for  Economic 

Afhirs 
COM  419    Confidential  Assistant  to  the 

Under  Secretary  for  International 

Trade,  International  Trade 

Administration 
COM  420    Special  Assistant  to  the 

Director  General  of  the  United 

States  and  Foreign  Commercial 

Service,  International  Trade 

Administration 
COM  452    Confidential  Assistant  to  the 

Chief  of  Staff 
COM  467    Confidential  Assistant  to  the 

Chief  of  Staff 
COM  469    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

White  House  Liaison 
COM  470    Confidential  Assistant  to  the 

Assistant  Secretary  for  Legislative 

and  Inteigovemmental  Affairs 
COM  485    Confidential  Assistant  to  the 

Chief  of  Staff 
COM  486    Speechwriter  to  the  Director 

of  Public  A&irs 


COM  511    Confidential  Assistant  to  the 
Assistant  Secretary  for  Oceans  and 
Atmosphere,  National  Oceanic  and 
Atmospheric  Administration 

COM  519    Special  Assistant  to  the 
General  Counsel 

COM  527    Executive  Assistant  to  the 
Secretary 

COM  538    Special  Assistant  and  Chief 
of  Protocol  to  the  Chief  of  Staff 

COM  539    Special  Assistant  to  the 
Chief  of  Staff 

COM  540    Confidential  Assistant  to  the 
Deputy  Executive  Secretary 

COM  541    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Investigations,  International  Trade 
Administration 

COM  542    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Economic  Development,  Economic 
Development  Administration 

COM  543    Confidential  Assistant  to  the 
Director,  Office  of  PubUc  Afeirs, 
International  Trade  Administration 

COM  544    Special  Assistant  to  the 
Under  Secretary  for  International 
Trade,  International  Trade 
Administration 

COM  545    Director,  Secretariat  Staff  to 
the  Deputy  Executive  Secretary 

COM  546    Confidential  Assistant  to  the 
Deputy  Executive  Secretary 

COM  547    Confidential  Assistant  to  the 
Director  of  Public  Affairs 

Section  213.3315    Department  of  Labor 

LAB  3    Special  Assistant  to  the 

Secretary  of  Labor 
LAB  17    Intergovernmental  Officer  to 

the  Director,  Office  of 

Intergovernmental  Affairs 
LAB  25    Associate  Director  for 

Congressional  Affairs  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Affairs 
LAB  44    Legislative  Officer  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Affairs 
LAB  93    Special  Assistant  to  the  Chief 

of  Staff 
LAB  130    Special  Assistant  to  the 

Secretary  of  Labor 
LAB  132    Associate  Director  for 

Congressional  Affairs  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovernmental  A&irs 
LAB  161    Special  Assistant  to  the  Chief 

Economist 
LAB  172    Special  Assistant  to  the 

Deputy  Secretary. 
LAB  177    Confidential  Assistant  to  the 

Secretary  of  Labor 
LAB  199    Legislative  Assistant  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Affiairs 
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LAB  229    Legislative  Officer  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovemniental  Affairs 
LAB  234    Legislative  Officer  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Affairs 
LAB  235    Associate  Director  for 

Congressional  Affairs  to  the 

Assistant  Secretary  for 

Congressional  and 

Intergovernmental  Affairs 
LAB  252    Special  Assistant  to  the 

Secretary  Chief  of  Staff 
LAB  253    Staff  Assistant  to  the  Chief  of 

Staff 
LAB  260    Special  Assistant  to  the  Chief 

ofSta^ 

Section  213.3316    Department  of 
Health  and  Human  Services 

HHS  2    Special  Assistant  to  the  Chief  of 

StaS 
HHS  1 7    Director  of  Schedxiling  to  the 

Chief  of  Staff 
HHS  31    Special  Assistant  to  the 

Secretary  of  Health  and  Human 

Services 
HHS  3  3 1    Special  Assistant  to  the 

Administrator,  Health  Care 

Financing  Administration 
HHS  344    Congressional  Liaison 

Specialist  to  the  Deputy  Assistant 

for  Legislation  (Congressional 

Liaison) 
HHS  359    Congressional  Liaison 

Specialist  to  the  Deputy  Assistant 

Secretary  for  Legislation 
HHS  361    Congressional  Liaison 

Specialist  to  the  Deputy  Assistant 

Secretary  for  Legislation 

(Congressional  Liaison) 
HHS  3  74    Confidential  Assistant  to  the 

Executive  Secretary 
HHS  446    Special  Assistant  to  the  Chief 

of  Staff 
HHS  457    Special  Assistant  to  the 

Deputy  Secretary 
HHS  513    Confidential  Assistant  to  the 

Administrator,  Health  Care 

Financing  Administration 
HHS  519  S{)eechwriter  to  the  Director  of 

Speech  writing 
HHS  539    Special  Assistant  to  the 

General  Counsel 
HHS  545     Special  Assistant  to  the 

Associate  Commissioner  for  Public 

Affairs. 
HHS  556    Director  of  Speech  writing  to 

the  Deputy  Assistant  Secretary  for 

Public  Affairs  (Media) 
HHS  558    Executive  Assistant  to  the 

Assistant  Secretary  for  PubUc 

Affairs 
HHS  570    Confidential  Assistant 

(Advance)  to  the  EHrector  of 

Scheduling,  Office  of  the  Secretary 
HHS  5  72    Deputy  Director  to  the 

Director  of  Communication,  Office 


of  the  Assistant  Secretary  for  Public 

Affairs 
HHS  585    Special  Assistant 

(Speechwriting)  to  the  Director  of 

Speech%vhting 
HHS  589    Speechwriter  to  the  Deputy 

Assistant  Secretary  for  Public 

Affairs  (Xtodia) 
HHS  594    Confidential  Assistant 

(Advance)  to  the  Director.  Office  of 

Advance 
HHS  606    Special  Assistant  for  Policy 

to  the  Deputy  Commissioner  for 

PoUcy 
HHS  607    Special  Assistant  to  the 

Secretary  of  Health  and  Human 

Services 
HHS  608    Senior  Advisor  to  the 

Assistant  Secretary  for  Planning 

and  Evaluation. 
HHS  609    Special  Initiatives 

Coordinator  to  the  Assistant 

Secretary  for  Public  Affairs 
HHS  610    Executive  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Aging  (Operations) 

Section  213.3317    Department  of 
Education 

EDU  1    Special  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs 
EDU  3    Confidential  Assistant  to  the 

Chief  of  Staff 
EDU  4    Deputy  Secretary's  Regional 

Representative,  Region  IV  (Atlanta, 

GA)  to  the  Secretary's  Regional 

Representative,  Region  fV,  Office  of 

Intergovernmental  and  Interagency 

Affairs 
EDU  5    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Latergovemmental  and  Interagency 

Affairs 
EDU  6    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs 
EDU  8    Confidential  Assistant  to  the 

Director,  Scheduling  and  Briefing 

Staff 
EDU  10    Confidential  Assistant  to  the 

Chief  of  Staff 
EDU  11    Confidential  Assistant  to  the 

Chief  of  Staff 
EDU  12    Confidential  Assistant  to  the 

Chief  of  Staff 
EDU  13    Special  Assistant  to  the  Chief 

of  Staff 
EDU  16    Confidential  Assistant  to  the 

Director,  Executive  Secretariat 
EDU  17    Confidential  Assistant  to  the 

Deputy  Secretary 
EDU  19    Special  Assistant  to  the 

Secretary  of  Education 
EDU  20    Steward  to  the  Secretary  of 

Education 
EDU  23  Confidential  Assistant  to  the 

Deputy  Secretary 


EDU  24    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs 
EDU  25    Confidential  Assistant  to  the 

Director,  Scheduling  and  Briefing 

Staff 
EDU  29    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Postsecondary  Education 
EDU  30    Director,  Scheduling  and 

Briefing  Staff  to  the  Chief  of  Staff 
EDU  31    Special  Assistant  to  the 

Secretary  of  Education 
EDU  33    Special  Assistant  to  the  Chief 

of  Staff 
EDU  35    Special  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs 
EDU  36    Special  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs 
EDU  37  Special  Assistant  to  the 

Secretary  of  Education 
EDU  38    Special  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs 
EDU  40    Confidential  Assistant  to  the 

Chief  of  Staff 
EDU  41    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs 
EDU  42    Confidential  Assistant  to  the 

Assistant  Secretary  for  Elementary 

and  Secondary  Education 
EDU  43    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs 
EDU  44    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Educational  Research  and 

Improvement 
EDU  46    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs 
EDU  47    Confidential  Assistant  to  the 

Chief  of  Staff 
EDU  49    Confidential  Assistant  to  the 

Chief  of  Staff 
EDU  54    Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of 

Postsecondary  Education 
EDU  63    Special  Assistant  to  the  Chief 

of  Staff 
EDU  70    Confidential  Assistant  to  the 

Assistant  Secretary  for  Legislation 

and  Congressional  Affairs 
EDU  73    Confidential  Assistant  to  the 

Coimselor  to  the  Secretary 
EDU  75    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Intergovemmental  and  Interagency 

Affairs 
EDU  93    Confidential  Assistant  to  the 

Director  of  Scheduling  and  Briefing 

Staff 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Notices 


50595 


EDU  99    Special  Assistent  to  the 

Assistant  Secretary,  Office  of  Qvil 

Rights 
EDU  126    ConfideDtial  Assistant  to  the 

Special  Assistant,  Office  of  the 

Secretary 
EDU  205    Special  Assistant  to  the 

Secretary  of  Education 
EDU  308    Confidential  Assistant  to  the 

Director,  Corporate  Liaison  Staff 
EDU  386    Deputy  Chief  of  Staff  to  the 

Chief  of  Staff,  Office  of  the 

Secretary 

Section  213.3318    Environmental 
Protection  Agency 

EPA  135  Chief  Scheduler  to  the  Chief  of 

Staff 
EPA  152  Special  Assistant  to  the 

Administrator 
EPA  153  Confidential  Assistant  to  the 

Administrator 
EPA  154  Special  Assistant  to  the" 

Administrator 
EPA  155  Congressional  Liaison 

Specialist  to  the  Associate 

Administrator 
EPA  156  Special  Assistant  to  the 

Associate  Administrator  for 

Communications,  Education  and 

Public  Affairs 
EPA  158  Research  Assistant  to  the 

Administrator 
EPA  160  Director,  Congressional  Liaison 

Division  to  the  Associate 

Administrator  for  Congressional 

and  Legislative  Affairs 
EPA  161  Deputy  Director  to  the 

Director,  Congressional  Liaison 

Division 
EPA  162  Congressional  Liaison 

Assistant  to  the  Director  of 

Congressional  Liaison 

Section  213.3319    Administrative 
Conference  of  the  United  States 

ACUS  2    Confidential  Assistant  to  the 

Chairman 
ACUS  4    Confidential  Assistant  to  the 

Chairman 

Section  213.3320    Inter-American 
Foundation 

lAF  14    Spyecial  Assistant  to  the 

President 
lAF  15  Counselor  to  the  President 

Section  213.3322    Interstate  Commerce 
Commission 

ICC  6    Confidential  Assistant  to  a 

Commissioner 
ICC  60  Staff  Advisor  (Economic)  to  a 

Commissioner 
ICC  62    Staff  Advisor  (Management)  to 

a  Commissioner 
ICC  63     Secretary  (Typing)  to  a 

Commissioner 
ICC  65    Special  Assistant  to  the 

Commissioner 


ICC  66    Confidential  Assistant  to  a 

Commissioner 
ICC  67    Special  Assistant  to  the 

Director,  Office  of  Congressional 

and  Legislative  Affairs 
ICC  68    Confidential  Assistant  to  the 

Chairman  of  the  Interstate 

Commerce  Commission 

Section  213.3323    Federal 
Communications  Commission 

FXX^ll    Special  Assistant  to  the 
Director,  Office  of  Public  Affairs 

Section  213.3325    United  States  Tax 
Court 

TCOUS  40    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  41    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  42    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  43    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  44    Secretary  and  Confidential 

Assistant  to  the  Judge 
TCOUS  45    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  46    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  47    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  48    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  49    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  50    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  51    Secretary  and  Confidentia 

Assistant  to  the 
TCOUS  52    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  53    Secretary-  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  54    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  55    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  56    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  57    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  58    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  59    Secretary  and  Confidentia! 

Assistant  to  the  Judge 
TCOUS  60    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  61    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  62    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  63    Secretary  and  Confidentia 

Assistant  to  the  Judge 
TCOUS  64    Secretary  and  Confidential 

Assistant  to  the  Judge 
TCOUS  65    Secretary  and  Confidential 

Assistant  to  the  Judge 
TCOUS  66    Trial  Clerk  of  the  Judge 


the  Judge 
the  Judge 
the  Judge 
the  Judge 
the  Judge 
the  Judge 
the  Judge 
the  Judge 
the  Judge 
the  Judge 
the  Judge 
the  Judge 
Confidential 

Confidential 


TCOUS  68  Trial  Clerk  of 

TCOUS  69  Trial  Clerk  to 

TCOUS  70  Trial  Clerk  to 

TCOUS  71  Trial  Clerk  to 

TCOUS  72  Trial  Clerk  to 

TCOUS  73  Trial  Clerk  to 

TCOUS  74  Trial  Clerk  to 

TCOUS  75  Trial  Clerk  to 

TCOUS  76  Trial  Clerk  to 

TCOUS  77  Trial  Clerk  to 

TCOUS  79  Trial  Clerk  to 

TCOUS  80  Trial  Clerk  to 

TCOUS  81  Secretary  and 

Assistant  to  the  Judge 

TCOUS  82  Secretary  and 

Assistant  to  the  Judge 

Section  213.3327    Department  of 
Veterans  Affairs 

VA  71    Executive  Assistant  to  the 

Secretary  of  Veterans  Affairs 
VA  72    Special  Assistant  to  the 

Assistant  Secretary  for 

Congressional  Affairs 
VA  73    Special  Assistant  to  the 

Secretary  of  Veterans  Affairs 
VA  74    Special  Assistant  to  the 

Secretary  of  Veterans  Affairs 
VA  75    Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Intergovernmental  Affairs 
VA  76    Special  Assistant  to  the 

Assistant  Secretary  for 

Congressional  Affairs 
VA  77    Special  Assistant  to  the 

Director,  National  Cemetery  System 

Section  213.3328    United  States 
Information  Agency 

USIA  14     Special  Assistant  to  the 

Associate  Director,  Bureau  of  Policy 

and  Programs 
USIA  26    Special  Assistant  to  the 

Associate  Director,  Bureau  of  Policy 

and  Programs 
USIA  54    Special  Assistant  to  the 

Associate  Director,  Bureau  of  Policy 
USIA  67    Chief,  Voluntary  Visitors 

Division  to  the  Director.  Office  of 

International  Visitors,  Bureau  of 

Educational  and  Cult\aral  Affairs 
USIA  93    Program  Officer  to  the  Deputy 

Director,  Office  of  European  Affairs 
USL\  99    Staff  Assistant  to  the  Chief  of 

Staff 
USL\  112    Special  Assistant  to  the 

Director,  Office  of  Program 

Coordination  and  Development, 

Bureau  of  Pohcy  and  Programs 
USIA  116    Special  Projects  Officer  to 

the  Director,  Office  of  Special 

Projects 
USIA  118    Senior  Advisor  to  the 

Director,  United  States  Information 

Agency 
USIA  124    Special  Assistant  to  the 

Associate  Director  for  Programs, 

Bureau  of  Policy  and  Programs 
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Section  213.3330    Securities  and 
Exchange  Commission 

SEC  4    Confidential  Assistant  to  a 

Commissioner 
SEC  5    Confidential  Assistant  to  a 

Commissioner 
SEC  6    Confidential  Assistant  to  the 

Commissioner 
SEC  a    Secretary  (Steno)  to  the  Chief 

Accountant 
SEC  9    Secretary  (Typing)  to  the 

General  Counsel 
SEC  1 1    Confidential  Assistant  to  the 

Chairman 
SEC  16    Secretary  (Steno)  to  the 

Director,  Division  of  Enforcement 
SEC  18    Secretary  (Steno)  to  the 

Director,  Division  of  Investment 

Management 
SEC  19    Secretary  (Typing)  to  the 

Director,  Division  of  Corporation 

Finance 
SEC  24    Secretary  (Typing)  to  the  Chief 

Counsel 
SEC  25    Research  Specialist  to  the 

Chairman 
SEC  27    Secretary  (OA)  to  the  Duector. 

Office  of  International  Affairs 
SEC  29    Secretary  (TjTJing)  to  the 

Deputy  Director  of  Marketing 

Regulations 
SEC  31    Public  Affairs  Speciahst  to  the 

Director  of  Public  Affairs 
SEC  32    Confidential  Assistant  to  the 

Director  of  Public  Affairs 
SEC  33    Confidential  Assistant  to  the 

Regional  Administrator,  Newr  York 

Regional  Office 

Section  213.3331     Department  of 
Energy 

DOE  77    Staff  Assistant  to  the  Secretary 

of  Energy 
DOE  106    Confidential  Assistant  to  a 

Member.  Federal  Energy  Regulatory 

Commission 
DOE  248    Executive  Assistant  to  the 

Chairman  of  the  Federal  Energy 

Regulatory  Commission 
DOE  255    Attorney-Adviser  (Public 

Utilities)  to  the  Member 
DOE  430    Senior  Policy  Speciahst  to 

Director,  Office  of  News  Production 

Relations 
DOE  490  Director  of  Scheduling  and 

Logistics  to  the  Secretary  of  Energy 
DOE  571    Intergovernmental  Affairs 

Specialist  to  the  Deputy  Assistant 

Secretary  for  Intergovernmental 

Affairs 
DOE  572    Staff  Assistant  to  the  Chief  of 

Staff 
DOE  573    Staff  Assistant  to  the 

Director,  Office  of  Public  Affairs 
DOE  574    Confidential  Assistant  to  the 

Chief  of  Staff 
DOE  575    Special  Assistant  to  the  Chief 

--of  Staff 


DOE  576    Director,  Office  of 

Scheduling  and  Logistics  to  the 

Secretary  of  Energy 
DOE  577    Staff  Assistant  to  the 

Assistant  Secretary  for  Policy. 

Planning  and  Program  Evaluation 
DOE  578    Speech  Writer  to  the  Director 

of  Public  Affairs 
DOE  579    Deputy  Press  Secretary  to  the 

Director  of  Pubhc  Affairs 

Federal  Energy  Regulatory  Commission 

FERC  1    Executive  Assistant  to  the 

Chairman 
FERC  2    Attorney  Advisor  to  the 

Chairman 
FERC  3    Confidential  Assistant  to  a 

Member 

Section  21 3.3331    National  Mediation 
Board 

NMB  52    Confidential  Assistant  to  a 

Branch  Member 
NMB  53    Confidential  Assistant  to  a 

Chairman 


Section  213.3332    Small  Business 
Administration 

SBA  18    Special  Assistant  to  the 

Administrator 
SBA  58-.  Special  Assistant  to  the  Chief 

of  Staff 
SBA  59    Deputy  Assistant 

Administrator  for  Public 

Communications  to  the 

Administrator 
SBA  90    Confidential  Assistant  to  the 

Administrator  of  the  Small  Business 

Administration 
SBA  126    Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Commvmications 
SBA  141    Special  Assistant  to  Assistant 

Deputy  Administrator  for  Business 

Development 
SBA  151    Director  of  External  Affairs  to 

the  Administrator 
SBA  152    Deputy  Director  of 

Intergovernmental  Affairs  to  the 

Chief  of  Staff 
SBA  159    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Business  Development 
SBA  165    Special  Assistant  to  the 

Administrator  for  District 

Operations 
SBA  166    Staff  Assistant  to  the  Chief  of 

Staff 
SBA  167    Special  Assistant  to  the 

Administrator 

Section  213.3333    Federal  Deposit 
Insurance  Corporation 

FDIC  2    Secretary  to  a  Member 
FDIC  7    Director  of  Corporate 

Communication  to  the  Director  of 

Congressional  Relations 


Section  213.3334    Federal  Trade 
Commission 

FTC  2    Director.  Office  of  Public  Affairs 

to  the  Chairman 
FTC  6    Director.  Office  of 

Congressional  Relation  to  the 

Chairman 
FTC  14    Congressional  Liaison 

Specialist  to  the  Chairman 
FTC  18    Executive  Secretary  to  the 

Chairman 
FTC  19    Congressional  Liaison 

Specialist  to  the  Director.  Office  of 

Congressional  Relations 
FTC  20    Special  Assistant  to  a 

Commissioner 

Section  213.3337    General  Services 
Administration 

GSA  63    Special  Assistant  to  the 

Associate  Administrator  for 

Business,  Industry  &  Government 

Affairs 
GSA  89    Congressional  Liaison  Officer 

to  the  Associate  Administrator  for 

Congressional  and 

Intergovernmental  Affairs 
GSA  93    Special  Assistant  to  the 

Administrator 
GSA  94    Congressional  Relations 

Officer  to  the  Associate 

Administrator.  Office  of 

Congressional  and 

Intergovernmental  Affairs 
GSA  105    Special  Assistant  to  the 

Associate  Administrator  for  Public 

Affairs 
GSA  106     Special  Assistant  to  the 

Associate  Administrator  for  Pubfic 

Affairs 
GSA  113    Senior  Advisor  (Region  1— 

Boston,  MA)  to  the  Regional 

Director 

Section  213.3339    U.S.  International 
Trade  Commission 

rrC  1    Confidential  Assistant  to  a 

Commissioner 
ITC  3    Staff  Assistant  (Economics)  to  a 

Commissioner 
ITC  5    Confidential  Assistant  to  a 

Commissioner 
FTC  6    Staff  Assistant  (Legal)  to  a 

Commissioner 
ITC  7    Staff  Assistant  (Economics)  to  a 

Commissioner 
ITC  13    Staff  Assistant  (Economics)  to  a 

Commissioner 
ITC  14    Staff  Assistant  (Legal)  to  a 

Commissioner 
ITC  15    Confidential  Assistant  to  a 

Commissioner 
ITC  17    Staff  Assistant  (Legal)  to  a 

Commissioner 
ITC  18    Confidential  Assistant  to  a 

Commissioner 
ITC  19    Staff  Assistant  (Economics)  to  a 

Commissioner 
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ITC  20    Staff  Assistant  (Economics)  to  a 

Commissioner 
ITC  22    Staff  Assistant  (Legal)  to  a 

Commissioner 
ITC  24    Staff  Assistant  (Legal)  to  a 

Commissioner 
ITC  25    Staff  Assistant  to  the  Chairman 
ITC  26    Staff  Assistant  to  a 

Commissioner 
ITC  29    Staff  Assistant  to  a 

Commissioner 
FTC  31    Executive  Assistant  to  a 

Commissioner 
ITC  32    Special  Assistant  to  a 

Commissioner 
FTC  33    Special  Assistant  to  a 

Commissioner 
ITC  34    Staff  Assistant  (Legal)  to  a 

Commissioner 
ITC  30    Confidential  Assistant  to  a  • 

Commissioner 

Section  213.3340    National  Archives 
and  Records  Administration 

NARA  3    Presidential  Diarist  to  the 
Archivist  of  the  United  States 

Section  21 3.3341    National  Labor 
Relations  Board 

NLRB  9    Confidential  Assistant  to  the 
General  Counsel 

Section  213.3342    Export-Import  Bank 
of  the  United  States 

EXIM  2    Administrative  Assistant  to 

the  President  and  Chairman 
EXIM  3    Administrative  Assistant  to 

the  Director 
EXIM  12    Personal  and  Confidential 

Assistant  to  the  First  Vice  President 

and  Vice  President 
EXIM  30    Administrative  Assistant  to 

the  Director 
EXIM  38    Assistant  to  the  Chairman 

and  President 
EXIM  39    Assistant  to  the  Chairman 

and  President 
EXIM  40    Assistant  to  the  Chairman 

and  President 
EXIM  41    Confidential  Assistant  to 

President  and  Chairman 

Section  213.3343    Farm  Credit 
Administration 

FCA  1    Special  Assistant  to  the 

Chairman 
FCA  6    Executive  Assistant  to  a 

Member 
FCA  8    Secretary  to  the  Chairman 
FCA  11    Special  Assistant  to  a  Member 
FCA  13    Special  Assistant  to  a  Member 
FCA  14    Director,  Office  of 

Congressional  and  Public  Affairs  to 

the  Chairman 

Section  213.3344    Occupational  Safety 
and  Health  Review  Commission 

OSHRC  3    Confidential  Assistant  to  the 
Member  (Commissioner) 


OSHRC  1 1    Counselor  to  a  Member 

Section  213.3348    National 
Aeronautics  and  Space  Administration 

NASA  22    Special  Assistant  to  the 
Associate  Administrator  for 
Legislative  ARairs 

NASA  23    Public  Affairs  Specialist  to 
the  Administrator 

Section  213.3351    Federal  Mine  Safety 
and  Health  Re\iew  Commission 

FM  1    Secretary  (StenoJ  to  a 

Commissioner 
FM  3    Confidential  Assistant  to  the 

Chairman  of  the  Federal  Mine 

Safety  and  Health  Review 

Commission 
FM  7    Attorney  Advisor  (General)  to  a 

Commissioner 
FM  8    Attorney  Advisor  (General)  to  a 

Commissioner 
FM  16    Confidential  Assistant  to  the 

Vice  Chairman 

Section  213.3352    Government  Printing 
Office 

GPO  3    Congressional  and  Public 

Affairs  Officer  to  the  Public  Printer 

Section  213.3356    Commission  on  Civil 
Rights 

CCR  12    Special  Assistant  to  a 

Commissioner 
CCR  13    Special  Assistant  to  a 

Commissioner 
CCR  15    Special  Assistant  to  a 

Commissioner 
CCR  23    Special  Assistant  to  a 

Commissioner 
CCR  29    Special  Assistant  to  a 

Commissioner 
CCR  30    Special  Assistant  to  a 

Commissioner 
CCR  32    Special  Assistant  to  the 

Commissioner 

Section  21 3.3357    National  Credit 
Union  Administration 

NCUA  12    Executive  Assistant  to  the 

Vice  Chairman 
NCUA  18    Special  Assistant  to  the 

Chairman 
NCUA  20    Executive  Assistant  to  a 

Board  Member 
NCUA  21     Secretary  (Typing)  to  a 

Board  Member 

Section  213.3359    ACTION 

ACT  89    Special  Assistant  to  the 

Deputy  Secretary 
ACT  90    Confidential  Assistant  to  the 

Special  Assistant  to  the  Director 
ACT  91    Special  Assistant  to  the 

Special  Assistant  to  the  Director 
ACT  92    Confidential  Assistant  to  the 

Special  Assistant  to  the  Director 
ACT  93    Special  Assistant  to  the 

Assistant  Director  of  Visia/Student 

Community  Service  Programs 


ACT  94    Special  Assistant  to  the 
Director  of  Action 

Section  213.3360    Consumer  Product 
Safety  Commission 

CPSC  7    Special  Assistant  (Legal)  to  a 

Commissioner 
CPSC  12    Special  Assistant  (Legal)  to  a 

Chairman 
CPSC  16    Director  of  Congressional 

Relations  to  the  Chairman 
CPSC  23    Special  Assistant  to  a 

Commissioner 
CPSC  38    Staff  Assistant  to  the 

Chairman 
CPSC  23    Staff  Assistant  to  the 

Chairman 
CPSC  38    Staff  Assistant  to  the 

Chairman 
CPSC  48    Secretary  (OA)  to  the 

Chairman 
CPSC  49    Special  Assistant  to  a 

Commissioner 
CPSC  50    Staff  Assistant  to  a 

Commissioner 

Section  213.3364    U.S.  Arms  Control 
and  Disarmament  Agency 

ACDA  2    Secretary  (Steno)  to  the 

Deputy  Director  for  Nuclear  and 

Weapons  Control 
ACDA  5     Secretary  (Steno)  to  the 

Assistant  Director  for  Nuclear  and 

Weapons  Control 
ACDA  17    Secretary  (OA  and  Steno)  to 

the  Director 
ACDA  20    Special  Assistant  to  the 

Director  of  PubUc  Affairs 
ACDA  27     Special  Assistant  to  the 

Director 

Section  213.336    Federal  Maritime 
Commission 

FMC  5    Counsel  to  a  Commissioner 
FMC  9    Secretary  (Steno)  to  a 

Commissioner 
FMC  10    Special  Assistant  to  a 

Commissioner 
FMC  26    Executive  Assistant  to  the 

Chairman 
FMC  29    Administrative  Assistant  to 

the  Chairman 

Section  213.3368    Agency  for 
International  Development 

AID  124    Special  Assistant  to  the 

Administrator  to  the  Administrator 
of  the  Agency  for  International 
Development 

Section  213.3371     Office  of 
Government  Ethics 

OGE  2    Executive  Secretary  to  the 
Director 

Section  213.3377    Equal  Employment 
Opportunity  Commission 

EEOC  5    Confidential  Assistant  to  a 
Member 
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EEOC  9    Special  Assistant  to  the 

Chairman 
EEOC  17    Special  Assistant  to  a 

Member 
EEOC  18    Media  Contact  Speciahst  to 

the  Acting  Director  for  the  Office  of 

Communications  and  Legislative 

Affairs 
EEOC  23    Special  Assistant  to  a 

Member 

Section  213.3379    Commodity  Futures 
Trading  Commission 

CFTC  4    Administrative  Assistant  to  a 

Commissioner 
CFTC  5    Administrative  Assistant  to  a 

Commissioner 
CFTC  21    Governmental  Affairs  Officer 

to  the  Chairman 
CFTC  25    Economist  to  a  Commissioner 
CFTC  26    Special  Assistant  to  a 

Commissioner 
CFTC  27    Special  Assistant  to  a 

Commissioner 

Section  213.3382    National  Endowment 
for  the  Arts 

NEA  68    Attorney  Advisor  to  the 
Chairman 

Section  213.3384    Department  of 
Housing  and  Urban  Development 

HUD  33    Legislative  Officer  to  the 

Deputy  Assistant  Secretary  for 

Legislation 
HUD  35    Legislative  Officer  to  the 

Deputy  Assistant  Secretary  for 

Legislation 
HUD  37    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations 
HLT)  45    Assistant  for  Congressional 

Relations  to  the  [}eputy  Assistant 

Secretary  for  Congressional 

Relations 
HUD  60    Director.  Office  of  Executive 

Scheduling  to  the  Assistant 

Secretary  for  Administration 
HUD  64    Staff  Assistant  to  the  Assistant 

Secretary  for  Community  Planning 

and  Development 
HUD  65    Staff  Assistant  to  the  Assistant 

Secretary  for  Community  Planning 

and  Development 
HUD  120    Special  Assistant 

(Speechwriter)  to  the  Assistant 

Secretary  for  Public  Affairs 
HUD  187    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Single  Family  Housing.  Federal 

Housing  Commission 
HUD  192    Special  Assistant  to  the 

Secretary  of  Housing  and  Urban 
.  Development 
HUD  198    Special  Assistant  to  the 

Secretary  of  Housing  and  Urban 

Development 


HUD  203    Legislative  Officer  to  the 

Deputy  Assistant  Secretary  for 

Legislation 
HUD  208    Senior  Intergox'emmental 

Relations  Officer  to  the  Deputy 

Assistant  Secretary  for 

Intergovernmental  Relations 
HUD  247    Special  Assistant  to  the 

Assistant  Secretary  for  Housing, 

Federal  Housing  Commissioner 
HUD  249    Intergovernmental  Relations 

Specialist  to  the  Deputy  Assistant 

Secretary  for  Intergovernmental 

Relations 
HUD  259    Special  Assistant  to  the 

Secretary  of  Housing  and  Urban 

Development 
HUD  280    Special  Assistant  to  the 

Assistant  Secretary  for  Community 

PlanniiiB  and  Development 
HUD  281    Special  Assistant  to  the 

Regional  Administrator  (New  York) 
HUD  289    Deputy  Assistant  Secretary 

for  Operations  to  the  Assistant 

Secretary  for  Community  Planning 

and  Development 
HUD  335    Deputy  Assistant  Secretary 

for  Economic  Development  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development 
HUD  341    Special  Assistant  to  the 

Secretary  of  Housing  and  Urban 

Development 
HUD  363    Special  Assistant  to  the 

Assistant  Secretary  for  Policy 

Development  and  Research 
HUD  373    Special  Assistant  (Speech 

Writer)  to  the  Assistant  Secretary 

for  Public  Affairs 
HUD  381    Special  Assistant  to  the 

Secretary  of  Housing  and  Urban 

Development 
HUD  387    Staff  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs 
HUD  401    Special  Assistant  to  the 

Assistant  Secretary  for  Housing. 

Federal  Housing  Commissioner 
HUD  412    Special  Assistant  to  the 

Secretary  of  Housing  and  Urban 

Development 
HUD  421    Assistant  Director  to  the 

Director,  Executive  Secretariat, 

Office  of  Administration 
HUD  436    Staff  Assistant  to  the 

Director.  Office  of  Executive 

Scheduling 
HUD  446    Senior  Intergovernmental 

Relations  Officer  to  the  Deputy 

Assistant  Secretary  for 

Intergovernmental  Relations 
HUD  447    Special  Assistant  to  the 

Assistant  Secretary  for 

Administration 
HUD  448    Special  Assistant  to  the 

Assistant  Secretary  for 

Administration 
HUD  449    Legislative  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Legislation 


HUD  450    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Federal  Relief-South  Dade  County 
(Miami,  FL) 

HUD  451    Special  Assistant  for  Labor 
Relations  to  the  Secretary  of 
Housing  and  Urban  Development 

Section  213.3391     Office  of  Personnel 
Management 

OPM  7    Deputy  Director  to  the  Director. 

Office  of  Congressional  Relations 
OPM  62    Confidential  Assistant  to  the 

Director,  Office  of  Personnel 

Management 
OPM  63    Confidential  Assistant  to  the 

Director,  Office  of  Congressional 

Relations 

Section  213.3392    Federal  Labor 
Relations  Authority 

FLRA  5    Executive  Assistant  to  a 

Member 
FLRA  7    Confidential  Affairs  and 

Public  Information  Officer  to  the 

Chairman 

Section  213.3393    Pension  Benefit 
Guaranty  Corporation 

PBGC  6    Confidential  Assistant  to  the 

Executive  Director 
PBGC  7    Assistant  Executive  Director 

for  Legislative  Affairs  to  the 

Executive  Director 
PBGC  11    Special  Assistant  to  the 

Deputy  Executive  Director  and 

Chief  Financial  Officer 
PBGC  12    Staff  Assistant  to  the  Deputy 

Executive  Director 
PBGC  14    Special  Assistant  to  the 

Deputy  Executive  Director  and 

Chief  Financial  Officer 

Section  213.3394    Department  of 
Transportation 

DOT  148    Associate  Director  of  Media 

Relations  and  Special  Projects  to 

the  Assistant  to  the  Secretary  and 

Director  of  Public  Affairs 
DOT  241    Congressional  Liaison  Officer 

to  Coordinator,  Office  of  the 

Assistant  Secretary  for 

Governmental  Affairs 
DOT  271     Special  Assistant  to  the 

Administrator,  Federal  Aviation 

Administration 
DOT  274    Special  Assistant  to  the 

Associate  Director  for  Media 

Relations  and  Special  Projects 
DOT  287    Scheduling  Assistant  to  the 

Chief  of  Staff 
DOT  320    Special  Assistant  to  the 

Secretary  of  Transportation 
DOT  324    Scheduling  Assistant  to  the 

Chief  of  Staff 
DOT  349    Special  Assistant  to  the 

Associate  Administrator  for  Motor 

Carriers.  Federal  Highway 

Administration. 
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DOT  350    Director.  Executive 
Secretariat  to  the  Secretary 

Section  21 3.3395    Federal  Emergency 
Management  Agency 

FEMA  46    Special  Assistant  to  the 
Associate  Director,  State  and  Local 
Programs  and  Support  Directorate 

FEMA  52  Supervisory  Public  Affairs 
Specialist  to  the  Director,  Federal 
Emergency  Management  Agency 

Section  213.3396    National 
Transportation  Safety  Board 

NTSB  1    Special  Assistant  to  a  Board 

Member 
NTSB  2    Secretary  (Ty-ping)  to  the 

Chairman 
NTSB  25    Special  Assistant  to  a  Board 

Member 
NTSB  30    Confidential  Assistant  to  the 

Chairman 
NTSB  31    Confidential  Assistant  to  a 

Board  Member 
NTSB  32    Confidential  Assistant  to  a 

Board  Member 
NTSB  34    Confidential  Assistant  to  a 

Board  Member 
NTSB  92    Director,  Office  of 

Congressional  and 

Intergovernmental  Relations,  to  the 

Chairman 
NTSB  102    Special  Assistant  to  a  Board 

Member 
NTSB  105    Special  Assistant  to  the 

Chairman 
NTSB  106    Director,  Public  Affairs  to 

the  Chairman 

Section  213.3399    Commission  on 
National  and  Community  Service 

CNCS  1    Staff  Assistant  to  the 

Executive  Director 
CNCS  2    Staff  Assistant  to  the 

Executive  Director 
CNCS  3    Staff  Assistant  to  the 

Executive  Director 

Office  of  Personnel  Management 
Lorraine  A.  Green, 
Deputy  Director. 

[FR  Doc.  93-23657  Filed  9-27-93;  8:45  am] 
BIUJNC  CODE  a32S-01-P 


Excepted  Service 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sherry  Turpenoff,  (202)  606-0950. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 


last  monthly  notice  updating  appointing 
authorities  estabhshed  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  August  30. 1993  (58  FR 
45539).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  imder 
Schedule  C  between  August  1  and 
August  31, 1993,  appear  in  the  listing 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30  each  year,  is  also  pubUshed. 

Schedule  A 

The  following  exceptions  were 
established: 

African  Development  Foundation 

Two  Financial  Analyst  positions,  GS- 
501-12,  and  one  Research  Specialist 
position,  GS-301-13,  requiring  indepth 
professional  and  cultural  knowledge  of 
African  grassroots  development. 
Effective  August  17, 1993. 

Department  of  the  Army 

Not  to  exceed  500  Medical  and  Dental 
Intern,  Resident  and  Fellow  positions, 
whose  incumbents  are  training  under 
graduate/medical  education  programs  in 
Army  Medical  Department  facilities 
worldwide,  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-5356. 
Employment  imder  this  authority  may 
not  exceed  4  years,  unless  extended 
with  prior  approval  of  OPM.  Effective 
August  24, 1993. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  August 
1993. 

Schedule  C 

Action 

Special  Assistant  to  the  Assistant 
Director.  VISTA  and  Student 
Community  Service  Programs.  Effective 
Aug\ist  2. 1993. 

Special  Assistant  to  the  Director  of 
Public  Affairs.  Effective  August  5, 1993. 

Commission  on  Civil  Rights 

Special  Assistant  to  the 
Commissioner.  Effective  August  25, 
1993. 

Department  of  Agriculture 

Confidential  Assistant  to  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Effective  August  10, 1993. 

Confidential  Assistant  to  the  Director, 
Office  of  I*ublic  Liaison.  Effective 
August  10,1993. 

Staff  Assistant  to  the  Chief.  Soil 
Conservation  Service.  Effective  August 
10, 1993. 


Confidential  Assistant  to  the  Manager. 
Federal  Crop  Insurance  Corporation. 
Effective  August  10. 1993. 

Confidential  Assistant  to  the 
Administrator.  Farmers  Home 
Administration.  Effective  August  16. 
1993. 

Confidential  Assistant  to  the 
Administrator,  Rural  Development 
Administration.  Effective  August  16. 
1993. 

Confidential  Assistant  to  the 
Administrator.  Agricultural  Marketing 
Service.  Effective  August  16, 1993. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  August  17, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  August  17. 1993. 

Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  August  27. 
1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  August  27,  1993. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  August  27, 1993. 

Confidential  Assistant  to  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Effective  August  27, 1993. 

Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  August  27.  1993. 

Department  of  Commerce 

Congressional  Affairs  Officer  to  the 
Assistant  Director  for  Commimications, 
Bureau  of  the  Census.  Effective  August 
2, 1993. 

Director  of  Legislative  and 
Intergovernmental  Affairs  to  the  Deputy 
Under  Secretary  for  Travel  and  Tourism, 
U.S.  Travel  and  Tourism 
Administration.  Effective  August  2, 
1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration.  Effective  August  2, 
1993. 

Special  Assistant  to  the  Counsellor  to 
the  Secretary.  Effective  August  2, 1993. 

Confidential  Assistant  to  the  Director, 
Office  of  Pubhc  Afeirs.  Effective  August 
2, 1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Africa,  Near  East 
and  South  Asia.  Effective  August  3, 
1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Commimications  and  ; 

Information,  National  ; 

Telecommunications  and  Information 
Administration.  Effective  August  5, 
1993. 
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Contidential  Assistant  to  the  Director, 
Office  of  External  Affairs.  Effective 
August  5. 1993. 

Director.  Office  of  Legislative  and 
Intergovernmental  Affairs  to  the  Under 
Secretary  for  International  Trade, 
International  Trade  Administration. 
Effective  August  11.  1993. 

Confidential  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Effective  August 
11,1993. 

Sp>ecial  Assistant  to  the  Deputy 
Secretary  of  Commerce.  Effective 
August  16, 1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Service 
Industries  and  Finance.  Effective  August 
17,  1993. 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration.  Effective  August  17, 
1993 

Chief,  Legislative  and 
Intergovernmental  Affairs  Division  to 
the  Assistant  Director  for  External 
Affairs,  Minority  Business  Development 
Agency.  Effective  Au^st  23,  1993. 

Confidential  Assistant  to  the  Deputy 
Director  of  External  A&irs  and  Director 
of  Advance.  Effective  August  23, 1993. 

Director  of  Public  Affairs  to  the 
Deputy  Under  Secretary  for  Travel  and 
Tourism,  U.S.  Travel  and  Tounsm 
Administratitm.  Effiective  August  27, 
1993. 

Special  Assistant  to  the  Director, 
Office  of  Space  Commerce.  Effective 
August  27,  1993. 

Confidential  Assistant  to  the  Under 
Secretary,  International  Trade 
Administration.  Effective  August  27, 
1993. 

Department  of  Educatiotx 

Confidential  Assistant  to  the  Deputy 
Secretary.  Effective  August  2, 1993. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  August  2.  1993. 

Confidential  Assistant  to  the  General 
Counsel.  Effective  August  5,  1993. 

Director,  Historically  Black  Colleges 
and  Universities  Staff  to  the  Assistant 
Secretary,  Office  of  Postsecondary 
Education.  Effective  August  5, 1993. 

Confidential  Assistant  to  the  Director. 
Corporate  Liaison  Staff,  Office  of  the 
Deputy  Secretary.  Effiective  August  11, 
1993. 

Special  Assistant  (Special  Advisor, 
HBCU)  to  the  Director,  Historically 
Black  Colleges  and  Universities  Staff. 
Effective  August  11, 1993. 

Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Policy  and  Planning. 
Effective  August  16. 1993. 

Special  Assistant  to  the  Secretary  of 
Education.  Effective  August  16, 1993. 


Director,  Corporate  Liaison  Staff,  to 
the  Deputy  Secretary  of  Education. 
Effective  August  16, 1993. 

Special  Assistant  to  the  Assistant 
Secretary.  Office  for  Civil  Ri^ts. 
Effective  August  24, 1993. 

DepoTtmettt  of  Energy 

-Staff  Assistant  to  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renevrable  Energy.  Effiective  August  5, 
1993. 

Staff  Assistant  to  the  Director,  Office 
of  Intelligence  and  National  Security. 
Effective  August  10. 1993. 

Special  Assistant  to  the  Deputy 
Secretary  for  Scheduling  and  Logistics 
to  the  Deputy  Secretary  of  Energy. 
Effective  August  23. 1993. 

Department  of  Health  and  Human 
Services 

Confidential  Assistant  to  the 
Executive  Secretary.  Effective  August  2, 
1993. 

Special  Assistant  to  the  Director. 
Office  of  Public  Affairs,  Administration 
for  Children  and  Families.  Effiective 
August  24, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Aging.  Effective  August  27, 
1993. 

Special  Assistant  to  the  Director  of 
Commimications.  Effective  August  27, 
1993. 

Special  Assistant  for  Legislative 
Affairs  to  the  Associate  Commissioner 
for  Legislative  Affairs.  Food  and  Drug 
Administration.  Effective  August  27, 
1993. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Secretary  of 
Housing  and  Urban  Development. 
Effective  August  10, 1993. 

Staff  Assistant  to  the  Chief  of  Staff. 
Effective  August  10,  1993. 

Legislative  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation. 
Effective  August  10, 1993. 

Deputy  Assistant  Secretary  for 
Muitifamily  Housing  Programs  to  the 
Assistant  Secretary  for  Housing. 
Effiective  August  10, 1993. 

Assistant  for  Congressional  Relations 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Relations.  Effective 
August  11, 1993. 

Assistant  for  Congressional  Relations 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Relations.  Effiective 
August  11, 1993. 

Deputy  Director  to  the  Director, 
Special  Actions  Office.  Effective  August 
11, 1993. 

Executive  Assistant  to  the  Assistant 
Secretary  for  Housing.  Effiective  August 
11, 1993. 


Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs.  Effective  August  11, 
1993. 

Executive  Assistant  to  the  Director. 
Office  of  Fedaral  Housing  Enterprise 
Oversight.  Effsctive  August  11. 1993. 

Deputy  Assistant  Secretary  for  Policy 
Development  to  the  Assistant  Secretary 
for  Pohcy  Development  and  Research. 
Effiective  August  23. 1993. 

Staff  Assistant  to  the  Special  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Federal  Relief— South  Dade  County, 
Florida.  Effective  August  27, 1993. 

Department  of  the  Interior 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  August  16. 1993. 

Special  Assistant  to  the  Chief  of  Staff. 
Effiective  August  16. 1993. 

Special  Assistant  to  the  Chief  of  Staff. 
Effiective  August  18. 1993. 

Deputy  Director  to  the  Assistant  to  the 
Secretary  and  Director  of  Regulatory 
Affairs,  Effiective  August  16. 1993. 

Special  Assistant  to  the  Chief  of  Staff. 
Effiective  August  16, 1993. 

Deputy  SoMdular  to  the  Special 
Assistant  to  the  Secretary  and  Director 
of  the  Executive  Secretariat.  Effiective 
August  16, 1993. 

Special  Assistant  to  the  Director, 
National  Park  Sovice.  Effective  Aiigust 
23. 1993. 

Department  of  lattice 

Assistant  to  the  Attorney  General. 
Effective  August  3. 1993. 

Assistant  to  the  Attorney  GoieraL 
Effective  August  3. 1993. 

Assistant  to  the  Attorney  General. 
Effective  August  3. 1993. 

Special  Assistant  to  the  Associate 
Attorney  General  Effective  August  3. 
1993. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Criminal  Division. 
Effective  August  23. 1993. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Legal 
Counsel,  Effective  August  27,  1993. 

Special  Assistant  to  the  Attorney 
General,  Criminal  Division.  Effective 
August  27, 1993. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Legislative 
Affairs.  Effective  August  27, 1993. 

Depcatment  of  Labor 

Special  Assistant  to  the  Secretary  of 
Labor.  Efisctive  August  2.  1993 

Special  Assistant  to  the  Deputy 
Secretary  of  Labor.  Effective  August  2, 
1993. 

Director  of  Public  Liaison  to  the  Chief 
of  Staff.  Effective  August  2, 1993. 

Special  Assistant  to  the  Assistant 
Secjetaiy,  Occupational  Safety  and 
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Health  Administiation.  Efiiective  August 
5.  1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
August  5. 1993. 

Intergovernmental  Assistant  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
August  10. 1993. 

Special  Assistant  to  the  Chief 
Economist.  Effective  August  10, 1993. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  August  10, 1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Pension  and  Welfare  Benefits 
Administration.  Effective  August  18, 
1993. 

Intergovernmental  Assistant  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
August  23,  1993. 

Intergovernmental  Assistant  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
August  23, 1993. 

Department  of  State 

Senior  Policy  Advisor  to  the  Assistant 
Secretary,  Bureau  of  Legislative  Affairs. 
Effective  August  2,  1993. 

Correspondence  Officer  to  the 
Assistant  Secretary,  Bureau  of 
Legislative  Affairs.  Effective  August  2, 
1993. 

Staff  Assistant  to  the  Ambassador-at- 
Large,  Newly  Independent  States. 
Effective  August  2,  1993. 

Senior  Advisor  to  the  Ambassador-at- 
Large,  Newly  Independent  States. 
Effective  August  2, 1993. 

Legislative  Management  Officer  to  the 
Assistant  Secretary,  Bureau  of 
Legislative  Affairs.  Effective  August  2, 
1993. 

Management  Analyst  to  the  Director, 
Office  of  Management  Planning. 
Effective  August  5, 1993. 

Secretary  (Stenography)  to  the 
Assistant  Secretary  for  Consular  Affairs. 
Effective  August  10,  1993. 

Secretary  (Steno)  to  the  Assistant 
Secretary,  Bureau  of  European  and 
Canadian  Affairs.  Effiective  August  10, 
1993. 

Secretary  (Steno)  to  the  Assistant 
Secretary,  Bureau  of  International 
Organization  Affairs.  Effective  August 
10,  1993. 

Special  Assistant  to  the  United  States 
Permanent  Representative  to  the 
Organization  of  .American  States, 
Bureau  of  Inter-American  Affairs. 
Effective  August  10, 1993. 

Secretary  to  the  Assistant  Secretary, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Effective  August  10, 1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  International 


Organization  Afhirs.  Effective  August 
10,  1993. 

Special  Assistant  to  the  Deputy 
Secretary  of  State.  Effective  August  10, 
1993. 

Special  Assistant  to  the  Under 
Secretary  for  Economic  and  Agricultural 
A^irs.  Effective  August  23, 1993. 

Legislative  Analyst  to  the^^^istant 
Secretary.  Bureau  of  Legislative  Affairs. 
Effective  August  23, 1993. 

Department  of  Transportation 

Deputy  Assistant  Administrator  for 
Government  and  Industry  Affairs  to  the 
Assistant  Administrator  for  Government 
and  Industry  Affairs,  Federal  Aviation 
Administration.  Effective  August  25, 
1993. 

Department  of  the  Treasury 

Special  Assistant  to  the  Senior  Deputy 
Comptroller  for  Economic  Analysis  and 
Public  Affairs.  Effective  August  23, 
1993. 

Department  of  Veterans  Affairs 

Special  Assistant  to  the  Assistant 
Secretary  for  Finance  and  Information 
Resources  Management.  Effective 
August  16,  1993. 

Environmental  Protection  Agency 

Congressional  Liaison  SpeciaUst  to 
the  Associate  Administrator  for 
Congressional  and  Legislative  Affeirs. 
Effective  August  3, 1993. 

Communications  Specialist  to  the 
Associate  Administrator  for 
Commimications,  Education  and  Public 
Affairs.  Effective  August  6, 1993. 

General  Services  Administration 

Director,  Office  of  Media  Relations  to 
the  Associate  Administrator  for  Public 
Affairs.  Effective  August  23, 1993. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director  for  National 
Resources,  Energy  and  Science. 
Effective  August  27, 1993. 

Office  of  Personnel  Management 

Special  Assistant  to  the  Director  of 
Congressional  Relations.  Effective 
August  19, 1993. 

Executive  Assistant  to  the  Deputy 
Director,  Office  of  Personnel 
Management.  Effective  August  27, 1993. 

Office  of  Science  and  Technology  Policy 

Confidential  Assistant  to  the  Director, 
Office  of  Science  and  Technology 
Policy.  Effective  August  10, 1993. 

Securities  and  Exchange  Commission 

Confidential  Assistant  to  the 
Chairman.  Effective  August  6, 1993. 


Small  Business  Administration 

International  Trade  Advisor  to  the 
Director  of  International  Trade,  Office  of 
Business  Development.  Effective  August 
10. 1993. 

Special  Assistant  to  the 
Administrator  Effective  August  10, 
1993. 

Special  Assistant  to  the  Associate 
Deputy  Administrator  for  Finance. 
Investment  and  Procurement.  Effective 
August  10.  1993. 

Deputy  Assistant  Administrator  for 
Congressional  and  Legislative  Affairs  to 
the  Assistant  Administrator  for 
Congressional  and  Legislative  Affairs. 
Effective  August  17,  1993 

Director  of  Women's  Business 
Ownership  to  the  Associate  Deputj' 
Administrator  for  Business 
Development.  Effective  August  17,  1993. 

Director  of  Intergovernmental  Affairs 
to  the  Administrator.  Effective  August 
31.  1993. 

f  United  States  Information  Agency- 
Special  Assistant  to  the  Director. 
Office  of  Citizen  Exchanges,  Bureau  of 
Education  and  Cultural  Affairs.  Effective 
August  5,  1993. 

Public  Affairs  Specialist  to  the 
Director,  New  York  Foreign  Press 
Center.  Effective  August  16,  1993. 

Supervisory  Public  Affairs  Specialist 
(New  York.  NY)  to  the  Associate 
Director  of  Policy  and  Programs. 
Effective  August  17, 1993. 

Special  Assistant  to  the  Director  of 
Congressional  Liaison.  Effective  August 
23.  1993. 

Special  Assistant  to  the  Director, 
Office  of  Congressional  and 
Intergovernmental  Affairs.  Effective 
August  23,  1993. 

Director,  Office  of  Program 
Coordination  and  Development,  to  the 
Associate  Director,  Bureau  of  PoUc>'  and 
Programs.  Effective  August  27, 1993. 

United  States  Tax  Court 

Trial  Clerk  to  a  Judge.  Effective 
August  2,  1993. 

Trial  Clerk  to  a  Judge.  Effective 
August  17,  1993. 

Authority:  5  U.S.C.  3301  and  3302;  EO. 
10577,  3  CFR  1954-1958  comp.  P.  218. 
Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 
(FR  Doc.  93-23658  Filed  9-27-93;  8:45  am] 
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SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice 
is  hereby  given  that  the  twenty-seventh 
meeting  of  the  Federal  Salary  Council 
will  be  held  at  the  time  and  place 
shoM'D  below.  At  the  meeting  the 
Council  will  continue  discussing  issues 
relating  to  the  new  locality-based 
comparability  payments  authorized  by 
the  Federal  Employees  Pay 
Comparabihty  Act  of  1990  (FEPCA).  The 
meetmg  is  open  to  the  public. 

DATES:  Uctober  13. 1993,  at  10  a.m. 

ADDRESSES:  Office  of  Personnel 
Management.  1900  E  Street.  NW..  room 
7B09.  Washington.  EX:. 

FOR  FURTHER  INfORMATIOM  CONTACT: 

Rath  ODonnell.  Chief.  Salary  Systems 
Division,  Office  of  Personnel 
Management.  1900  E  Street  NW..  room 
6H31,  Washington,  DC  20415-0001. 
Telephone  number:  (202)  606-2838. 

Kor  The  Prwidant's  Pay  Agent. 
Lorraine  A.  Green, 
Deputy  Director 
[FR  Doc  93-23659  Filed  »-27-93;  8:45  am] 

■UJNO  COOe  OM-OI-M 


POSTAL  RATE  COMMISSION 
Notice  of  Briefing  by  DMA 

September  23. 1993. 

Notice  is  hereby  given  that  on  October 
7. 1993.  members  of  the  Commission 
and  staff  will  be  briefed  by  Direct 
Marketing  Association,  Inc.,  on  the  final 
results  of  an  economic  study  of  direct 
marketing  performed  by  the  WEFA 
Group.  The  briefing,  which  will  focus 
on  the  catalog  segment  of  the  industry, 
will  be  conducted  at  the  Commission's 
Washington,  DC  office. 

Anyone  seeking  further  information. 
or  wishing  to  attend,  should  contact 
Charles  L  Clapp,  Secretary  of  the 
Commission,  at  202-789-6840. 
CSiarifla  L  Clapp, 
Secretary. 
[FR  Doc  93-23712  Filed  9-27-93,  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[RalMM  Na  34-32937;  RIe  No.  SR-CBOE- 
93-26] 

Self-Regulatory  Organizations;  Filing 
and  Order  Qrenting  Accelerated 
Approval  of  a  Proposed  Rule  Change 
by  the  Chtcego  Board  Optlona 
Exchange,  lr>c.  Reietlr>g  to  a 
Modmcation  of  the  Trading  Hours  for 
CBOE  BioTech  Index  Options 

September  21, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  24.  1993,  the 
Chicago  Board  Options  Exchange,  Inc. 
(  "CBOE"  or  Exchange")  filed  with  the 
Seairities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statemmt  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  modify  the 
trading  hours  for  options  on  the  CBOE 
BioTech  Index.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  oirrent  proposals 
is  to  modify  the  trading  hours  for 
options  on  the'CBOE  BioTech  Index 
("BGX").  CBOE  Rule  24.6  provides 
generally  that,  except  as  omerwise 
provided  in  that  Rule  or  under  unusucd 
conditions  as  may  be  determined  by 
CBOE's  Board  of  Directors  or  a  designee 
of  the  Board,  the  trading  hours  for 


domestic  index  option  contracts  shall  be 
from  8:30  a.m.  Chicago  time  to  3:15  p.m. 
Chicago  time.  Rule  24.6  further  provides 
that  the  trading  hours  for  eight 
enumerated  narrow-based  index  options 
shall  be  from  8:30  a.m.  to  3:10  p.m. 
Chicago  time.* 

The  CBOE  believes  that  market- 
makers  in  BCX  options  are  exposed  to 
undue  risk  during  the  five-minute 
interval  between  the  closing  of  equity 
options  at  3:10  p.m.  and  the  closing  of 
BGX  at  3:15  p.m.  Unlike  market-makers 
in  broad-based  index  options  who  can 
hedge  their  positions  in  the  index 
futures  market  (for  which  trading 
terminates  at  3:15  p.m.  Chicago  time), 
market-makers  in  a  narrow-based  index 
option  such  as  BGX  are  best  able  to 
hedge  their  risks  by  taking  or  liquidating 
positions  in  options  on  the  individual 
securities  that  comprise  that  index. 
Because  trading  in  equity  options 
terminates  on  the  CBOE  and  on  other 
option  markets  at  3:10  p.m.  Chicago 
time,  the  CBOE  beUeves  that  market- 
makers  in  narrow-based  index  options 
who  are  required  to  maintain  a  trading 
market  until  3:15  p.m.  are  exposed 
unnecessarily  to  market  risk  during  the 
five-minute  interval  between  the 
closings  of  equity  options  and  BGX.  The 
CBOE  accordingly  proposes  to  amend 
its  Rule  24.6  to  specify  that  trading  shall 
cease  at  3:10  p.m.  Chicago  time  with 
respect  to  BGX  options.' 

The  Exchange  believes  that  the 
proposed  nile  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  will  permit 
trading  in  BGX  options  to  take  place  on 
the  CBOE  pursuant  to  rules  designed  to 
prevent  fi^audulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 


*  Trading  In  options  oo  the  following  narrow- 
based  indices  U  permitted  between  the  hours  of 
8:30  a.m.  and  3  10  p.m.  Chicago  timer  S&P 
Transportation  Index:  S&P  Ret^l  Index:  SftP  Health 
Care  Index:  SftP  Banking  Index;  SkP  Insurance 
Index;  SaP  Chemical  Index;  CBOE  Software  Index: 
and  the  CBOE  Environmental  Index  The  trading 
hours  for  optlona  on  foreign  indices  are  determined 
on  a  ca*e-by<as«  basis  by  a  designee  of  the  CBOE's 
Board  of  Directors,  with  the  additional  requirement 
that  the  CBOE  must  submit  a  rule  filing  proposal 
to  the  Commission  pursuant  to  Rule  19(b)(3)(A)  of 
the  Ad  reflecting  any  alteration  of  the  trading  hours 
from  the  CBOE's  oonnal  trading  hours  of  8:30  a.m. 
to  3.15  p.m.  Chic^o  time  See  Letter  from  Kennpth 
M.  Rosenrweig,  Schifi,  Hardin  ft  Waite  to  Richard 
I.  Zack.  SEC.  Branch  Oiief.  dated  June  1.  1993. 

a  The  CBOE  tias  stated  that,  upon  Commission 
approval  of  the  rule  change  propo«al.  it  will  provide 
not  leas  than  two  weeks  written  notice  by  fax  to  the 
options  departments  of  member  firms  and  by 
diatribution  to  members  and  member  firm 
repreaanlabves  on  the  Exchange  trading  floor  prior 
to  effecting  the  change  of  trading  hours.  See  letter 
from  Michael  I.  Meyer.  Schiff.  Hardin  ft  Waite  to 
Michael  A.  Walinskas.  Staff  Attorney,  Division  of 
Market  Regulation.  SEC  dated  July  30. 1993. 
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(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
pro{>osed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  Section 
6(b)(5)  thereunder.3  Sp>ecifically,  the 
Commission  concludes  that  the 
proposed  rule  change  promotes  just  and 
equitable  principles  of  trade  by  creating 
uniform  trading  hours  for  all  CBOE 
narrow-based  indexes,  thereby 
eliminating  the  possibility  of  investor 
and  market  participant  confusion. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register  so  that 
the  change  in  trading  hours  can  become 
effective  as  soon  as  possible,  allowing 
the  CBOE  to  implement  uniform  tradhig 
hours  for  all  CBOE  narrow-based 
indexes.* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resjject  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Conamission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-26  and  should  be 
submitted  by  October  19. 1993. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.s  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-93-26)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Msrgaret  H.  McFarUnd. 
Dep  u  ty  Secretary. 
(PR  Doc.  93-23684  Filed  »-27-93.  8:45  am) 

BIUJNGCOOE  Wie-OI-M 


[ReiMsa  No.  34-32929;  HI*  No.  SR-CBOE- 
93-23] 

Self-Regulatory  Organlzatione;  Order 
Granting  Approval  of  Propoaed  Rule 
Change  by  the  Chicago  Board  Options 
Exctuinga,  lr>c.,  Relating  to  Faea 
Imposed  for  Delayed  Submlaaion  of 
Trade  Data 

September  21, 1993. 

I.  Introduction 

On  May  20, 1993,  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  sectign 
19(b)(1)  of  the  Securities  Exchange^ Act 
of  1934  ("Act").i  and  Rule  19b-4 
thereunder.2  a  proposed  rule  change 
relating  to  fees  imposed  for  delayed 
submission  of  trade  data.  The  CBOE 
subsequently  filed  one  amendment  for 
the  purpose  of  refiling  the  proposed  rule 
change  pursuant  to  section  19(b)(2)  of 
the  Act  instead  of  section  19(b)(3)(A)  as 
originally  proposed.'  Notice  of  the 
proposal  appeared  in  the  Federal 
Re^ster  on  July  15. 1993.'*  No  comment 
letters  were  received  on  the  proposed 


'  15  U.S.C.  78f[6M5)  (1982). 

4  The  Commission  note*  that  it  did  not  receive 
any  comments  when  the  CBOE  amended  its  rules 
in  order  to  change  the  trading  hours  of  its  other 
narrow-baMd  indices  (see  note  1,  supra)  from  3:15 
p.m.  to  3:10  p.m  .  pursuant  to  Rule  19(b)(3)(A)  of 
the  Act  See  Securities  Exchange  Act  Release  No. 
32680,  58  FR  41528  (August  4,  1993). 


»  15  U.S.C.  7e(b)(2)  (1988). 

•  17  CFR  200.30-3(a)(12)  (1993). 

1 1S  U.S.C  78s(b)(l)  (1988). 

>  17  CFR  240.19b-4  (1992). 

3  See  Letter  from  Micheal  Meyer.  Schiff  Hardin  ft 
Waite,  to  Richard  Zack,  Branch  Chief,  Division  of 
Market  Regulation,  Commission,  dated  May  25, 
1993. 

<  See  Securities  Exchange  Act  Release  No.  32607 
(Iuly9, 1993),  58  FR  38149. 


rule  change.  This  order  approves  the 
Exchange's  proposal. 

n.  Descriptioii  of  Proposal 

CBOE  Rule  2.30  imposes  fees  on 
market-makers  and  clearing  members 
who  fail  to  submit  required  trade 
information  within  two  hours  after  a 
transaction  ('Trade  Match  Rule"),  The 
Trade  Matc:h  Rule  provides,  however, 
that  no  such  fee  wUl  be  imposed  against 
a  market-maker  or  clearing  member 
where  the  clearing  member  was 
prevented  from  submitting  the  required 
data  due  to  extenuating  circumstances 
beyond  the  control  of  a  clearins 
member.  B  The  Trade  Match  Rule 
currently  provides  that  the  breakdown 
of  a  clearing  member's  computer  is  not 
such  an  extenuating  cinnmistance. 

The  Exchange  now  believes  that  it  is 
appropriate  to  waive  these  fees  In 
circumstances  where  a  clearing 
member's  computer  system  breaks 
down,  provided  that  the  clearing 
member  was  not  responsible  for  the 
breakdown.  As  a  result,  the  Exchange 
proposes  to  amend  CBOE  Rule  2. 30  to 
delete  such  system  malfunctions  from 
the  examples  of  non-extenuating 
circumstances  and  to  include  them 
among  the  examples  of  extenuating 
circumstances  that  may  resuh  in  a  fee 
waiver. 

Additionally,  the  proposed  rule 
change  alters  the  appeals  process  by 
which  market-makers  and  clearing 
members  may  challenge  a  fee  imposed 
for  violating  the  Trade  Match  Rule 
based  upon  a  claim  of  extenuating 
circumstances."  Members  would  be 
required  to  file  a  vaUd  fee  challenge 
based  on  extenuating  circumstances 
within  a  period  of  time  specified  by  the 
Exchange,  which  would  be  set  at  no  less 
than  15  days  following  the  date  the  fee 
is  imposed.7  The  Clearing  Procedures 
Committee  will  review  all  fee  challenges 
involving  fees  in  the  amount  of  $500  or 
more.  Fee  challenges  involving  fees 
totaUng  less  than  $500  will  be  reviewed 
by  Exchange  staff  in  the  Market 
Operations  Department  of  the 
Exchange's  Trading  Operations 
Division.  All  determinations  with 
respect  to  fee  challenges,  regardless  of 
the  amoimt  of  the  fees,  are  appealable 
imder  Part  A  of  Chapter  XDC  of  the 
CBOE  Rules  entitled  "Hearings  and 


*  See  CBOE  Rule  2.30(f)(2). 

•  See  CBOE  Rule  2  30(h). 

'  If  the  Exchange  provides  in  excess  of  the  IS-day 
minimum  set  forth  in  the  proposed  rule  change, 
written  notice  of  the  time  allowed  for  filing  such 
a  challenge  will  be  sent  to  all  members  and  member 
organizations.  See  Letter  from  Andrew  Spiwak. 
Senior  Attorney.  CBOE.  to  Bradley  Rittar,  Attorney, 
Division  of  Market  Regulation,  Commission,  dated 
September  7, 1993. 
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Review."*  The  proposal  also  clarifies 
that  no  appeal  of  a  fee  imposed  under 
the  Trade  Match  Rule  may  be  made 
unless  the  member  has  first  either 
requested  verification  of  the  fee  «  or 
challenged  the  fee  pursuant  to  the 
procediues  set  forth  in  CBOE's  Rules. 

m.  Diacussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  therexmder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5) « in  that 
the  proposal  promotes  jiost  and 
equitable  principles  of  trade,  provides 
for  the  equitable  allocation  of  reasonable 
fees  among  members  of  the  Exchange, 
and  fosters  cooperation  and 
coordination  with  persons  engaging  In 
clearing,  and  processing  information 
with  respect  to,  transactions  in 
securities.  Specifically,  the  Commission 
finds  that  the  proposal  promotes  just 
and  equitable  principles  of  trade  by 
waiving  fses  for  the  violation  of  the 
Trade  Match  Rule  in  those  situations 
where  compliance  with  the  rule  is  not 
possible  due  to  a  computer  breakdown 
which  is  beyond  the  control  of  the 
clearing  member. 

In  addition,  the  Commission  believes 
that  the  proposed  changes  to  the  appeals 
procedure  for  violations  of  the  Trade 
Match  Rule  may  result  in  a  more 
efficient  application  of  the  rule  by 
removing  the  burden  from  the  Clearing 
.  Procedures  Committee  of  having  to 
review  all  fee  challenges  regardless  of 
the  amount  of  the  fine  imposed.  The 
Commission  does  not  believe  it  is 
unreasonable  for  the  CBOE  to  determine 
that  it  is  administratively  easier  for 
appeals  of  fines  of  less  than  $500  to  be 
reviewed  by  Exchange  staff  in  light  of 
the  fact  that  all  reviews  of  fee 
challenges,  including  those  imposed  by 
Exchange  staff,  are  entitled  to  full  due 
process  and  are  appealable  under  Part  A 
of  Chapter  XDC  of  CBOEs  Rules." 

Finally,  the  Commission  believes  that 
in  order  to  appeal  a  fine  imposed 
pursuant  to  the  Trade  Match  Rule,  it  is 
not  inappropriate  for  the  CBOE  to 
require  a  member  to  first  either  request 
verification  of  the  fee  or  challenge  the 
fee  pursuant  to  procedures  set  forth  in 


•  Telephone  ccnversation  between  Michael 
Meyer,  SchiS  Hardin  k  Waite.  tnd  Bradley  Ritter, 
Attorney.  Division  of  Market  Regulation, 
Commltiioo.  oo  [une  23,  1993. 

•  Verification  procediirw  for  fees  or  charge* 
unpoaed  on  a  nsember  are  iM  forth  in  Part  B  of 
Chapter  XDC  of  CBOE**  Rules  This  proposal  does 
not  altar  thaae  existing  ▼erification  procedure*. 

>«15  U.S.C  TSflbXS)  (19M). 
1  >  See  note  S,*upr«. 


the  CBOE  Rules.  In  this  regard,  we  note 
that  the  verification  and  challenge 
procedures  are  set  forth  clearly  in 
CBOE's  Rules  and  are  not  unduly 
burdensome.  As  a  result,  the  portion  of 
the  proposal  amending  CBOE  Rule  2.30 
to  make  this  clarification  is  proper  and 
acceptable. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CBOE-93- 
23)  is  hereby  approved. 

For  the  Comniission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*  3 

Margaret  H.  Mcf  ariand. 
Deputy  Secretary. 
(FR  Doc.  93-23685  FUed  9-27-93:  8:4S  am) 

BHXMOOOOC  WIO-ei-M 


[Bel— e  No.  34-32940;  fU  No.  SH-HA&t>- 
93-45] 

S«lf-Regtjlatory  Organization*;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
^4atlonal  Association  of  Securttles 
Dealers,  Inc.  Relating  to  the  Corporate 
Financing  Rule  Under  Article  III, 
Section  44  of  the  Rules  of  Fair  Practice 

September  22. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(b}(l).  notice  is 
hereby  given  that  on  August  17. 1993, 
the  National  Association  of  SecuritiM 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
and  amended  on  September  20,  1993 » 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized,  proposed  deletions  are  in 
brackets. 

Rules  of  Fair  Practice 

The  Corporate  Financing  Rule 

Article  HI,  Section  44 


(c)  Underwriting  Compensation  and 
Arrangements 

(6)  Unreasonable  Terms  and 
Arrangements 

(6)  Without  Umiting  the  foregoing,  the 
following  terms  and  arrangements, 
when  proposed  in  connection  with  the 
distribution  of  a  public  offering  of 
securities,  shall  be  unfair  and 
imreasonable: 


"  IS  U.S.C  78s(b)(2)  (1988). 

1*17  CFK  200.3O-3(aHl2)  (1992). 

1  Amendmani  No.  1  was  a  minor  technical 
amaodment.  the  text  of  which  may  be  examined  in 
the  Commission's  Public  Reference  Room.  See 
Letter  from  Suzanne  E  Rothwell.  Associate  General 
Counsel.  NASD,  to  Selwyn  J.  Notelovitz,  Branch 
Chief,  Ovar-the-Counter  RagukUoo.  SEC 
(September  20. 1993). 


(vi)  the  receipt  by  the  underwriter  and 
related  persons  of  underwriting 
compensation  consisting  of  any  option, 
warrant  or  convertible  security  wnich: 

(6)  has  a  piggyback  registration  right 
with  a  duration  of  more  than  seven  (7) 
years  from  the  effective  date  of  the 
offering;  (or) 

(7)  has  anti-dilution  terms  designed  to 
provide  the  underwriter  and  related 
persons  with  disproportionate  rights, 
privileges  and  economic  benefits  which 
are  not  provided  to  the  purchasers  of 
the  securities  offered  to  the  public  (or 
the  public  shareholders,  if  in 
compliance  with  subsection  (c)(5)(A) 
above): 

(8)  has  anti-dilution  terms  designed  to 
provide  for  the  receipt  or  accrual  of  cash 
dividends  prior  to  the  exercise  or 
conversion  of  the  security:  or 

•        •        •        •        • 

Subsection  (c)(6)(B)(vi)(7)  of  the  Rules 
is  renumbered  Subsection 
(c)(6)(B)(vi)(9). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rale 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  TTie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Background 

The  NASD's  Corporate  Financing 
Rule  (the  "Rule")  contained  in  Article 
m,  section  44  of  the  Rules  of  Fair 
Practice  prohibits  an  NASD  member  or 
associated  person  from  participating  in 
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any  manner  in  any  public  ofiering  of 
securities  in  which  the  underwriting  or 
other  terms  or  arrangements  in 
connection  with  or  related  to  the 
distribution  of  the  seciirities  are  unfair 
or  unreasonable.  Subsection  (c)(6)(B)  of 
the  Rule  codifies  the  presumption  that 
certain  arrangements  are  im&ir  and 
unreasonable  and  Subsection 
(c)(6)(B)(vi)  sets  forth  unreasonable 
arrangements  applicable  to  options, 
warrants  or  convertible  securities 
received  by  the  underwriter  and  related 
persons  as  underwriting  compensation. 

This  latter  Subsection  provides  that 
terms  and  arrangements  contained  in 
warrants,  options,  or  convertible 
securities  received  as  imderwriting 
compensation,  are  xrnfair  and 
unreasonable  if  the  seoirity:  (1)  Has  a 
duration  of  more  than  five  years;  (2)  is 
exercisable  or  convertible  below  the 
pubUc  offering  price  or  the  market  price 
at  the  time  of  receipt;  (3)  is  not  in 
compliance  with  Subsection  (c)(5)(A), 
i.e.,  is  different  from  the  security  offered 
to  the  public  or  without  a  bona  fide 
independent  market;  (4)  has  more  than 
one  demand  registration  right  at  the 
issuer's  expense;  (5)  has  a  demand 
registration  right  lasting  more  than  five 
years  from  the  effective  date  of  the 
offering,  (6)  has  a  piggyback  registration 
right  lasting  more  than  seven  years  from 
the  effective  date  of  the  offering;  or  (7) 
is  convertible  or  exercisable,  or 
otherwise  is  on  terms  more  favorable 
than  the  terms  of  the  secxirities  being 
offered  to  the  public.  This  last 
subsection  (7)  is  referred  to  as  the 
"General  Fairness  Standard"  of 
subsection  (c)(6)(B)  to  the  Rule.  In 
addition,  subsection  (c)(6)(B](ix)  of  the 
Rxile  prohibits  the  receipt  of  securities 
as  underwriting  compensation  in  an 
amount  in  excess  of  10  percent  of  the 
securities  sold  to  the  pi^lic  (the  "Stock 
Nimierical  Limitation  Rule")- 

Prohibition  of  disproportionate 
benefits  when  not  provided  to  investors 
in  the  public  offering.  The  NASD 
recognizes  that  contracts  between  the 
company  and  investors  which  cover  the 
issuance  of  options,  warrants  and 
convertible  securities  may  contain 
certain  anti-dilution  terms  designed  to 
protect  the  security  holders  fit)m  events 
which  dilute  their  economic  interest  in 
the  company.  The  NASD  reviewed  the 
anti-dilution  terms  contained  in  the 
contracts  of  underwriters  and  related 
persons  for  warrants  received  as 
underwriting  compensation  and  found 
that  underwriters  and  related  persons 
sometimes  negotiate  to  receive 
protection  from  dilution  in  their  warrant 
contracts  through  certain 
"disproportionate"  rights  that  provide 
them  with  a  larger  number  of  snares 


upon  exercise  or  lower  exercise  price 
than  that  which  is  available  to 
shareholders  of  the  offering  when  events 
occur  that  do  not  affiect  all  shareholders, 
such  as  additional  issuances  by  the 
company,  including  issuances  under 
stock  option  plans  or  the  conversion  of 
existing  convertible  securities.  The 
NASD  review  foimd  different  variations 
of  how  adjustments  to  the  exercise  price 
and  number  of  shares  occur  in  response 
to  such  issuances  of  securities.  Such 
variations  included  formulas  which 
"weight"  the  effect  of  changes  in  the 
company's  capitaUzation  and  also 
formulas  which  "rachet"  the  adjustment 
without  regard  to  the  actual  dilutive 
effect  of  the  new  issuance  of  securities. 

The  NASD  beUeves  all  variations  of 
such  disproportionate  anti-dilution 
rights  are  unfair  and  unreasonable  when 
not  also  provided  to  investors  in  the 
public  offiaring.  The  NASD  also  notes 
that  the  receipt  of  such  disproportionate 
benefits  by  imderwriters  and  related 
persons,  when  such  benefits  are  not 
received  by  other  purchasers  of  the 
pubUc  securities,  would  resiilt  in  the 
underwriter  and  related  persons 
receiving  securities  as  underwriting 
compensation  in  excess  of  10  percent  of 
the  securities  sold  to  the  public  in  the 
offering  in  violation  of  the  Stock 
Numerical  Limitation  Rule  contained  in 
subsection  (c)(6)(B)(ix)  of  the  Rule.2 

The  NASD  is,  therefore,  proposing  to 
adopt  new  subsection  (c)(6)(B)(vi)(7)  of 
the  Rt:le  to  define  as  imftdr  and 
unreasonable  the  receipt  by  the 
underwriter  and  related  persons  of  any 
underwriting  compensation  consisting 
of  any  option,  warrant  or  convertible 
security  that  contains  anti-dilution 
terms  designed  to  provide  the 
underwriter  and  related  persons  with 
disproportionate  rights,  privileges  and 
economic  benefits  which  are  not 
provided  to  the  purchasers  of  the 


a  In  comparlaon.  tha  NASD  has  identified  certain 
anti-dilutioD  provisions  as  not  unfair  and 
unreasonable  under  the  Corporate  Financing  Rule. 
These  provisions  contain  proportionate  benefits 
that  provide  anti-dilution  adjustments  to  the 
•xercise  price  and  number  of  securities  in  response 
to  events  affecting  all  shareholders,  such  as.  among 
others,  stock  dividends,  combinations, 
recJassificaUon.  and  recapttalltatinns  These 
provisions  entitle  the  underwriter  to  participate  in 
the  corporate  event  as  if  it  were  a  ahanbolder  of 
the  underlying  security  prior  to  the  event  The 
benefits  received  undm  these  provisions,  therefore, 
only  result  from  treating  the  warrants,  options  and 
convertible  securities,  as  if  exercised  or  converted, 
to  determine  any  adnistments.  In  this  case, 
regulatory  issues  ace  not  raised  under  the  Stock 
Numerical  limitation  Rule  becaoae  the  increase  in 
the  number  of  secuhtiea  iaraed  to  the  aaderwrlter 
and  related  persons  in  aKardae  of  the  warrant 
ma<nt«4n«  the  s«ma  percentage  rriationship  to  the 
amount  of  securities  sold  in  the  offning  to  public 
investors. 


securities  offered  to  the  public.  3  To 
address  circumstances  where  the 
security  received  by  the  underwriter 
and  related  persons  is  different  from  the 
security  to  be  offered  to  the  public,  the 
proposed  rule  change  provides  that  the 
rights,  privileges  and  economic  benefits 
received  by  underwriters  and  related 
persons  may  be  compared  to  the  rights, 
privileges  and  economic  benefits  of  the 
public  shareholders  of  the  issuer  whose 
shares  have  a  bona  fide  independent 
market,  in  compliance  with  subsection 
(c)(5)(A)  of  the  Rule.* 

Prohibition  against  receipt  or  accrual 
of  cash  dividends  during  the  term  of  the 
security.  In  connection  with  the  NASD 
review  of  anti-dilution  terms  contained 
in  the  contracts  of  underwriters  and 
related  persons,  the  Association  also 
identified  another  arrangement  related 
to  the  warrants  of  underwriters  and 
related  persons  which  provided  for  the 
receipt  or  accrual  of  cash  dividends 
prior  to  the  member's  exercise  of  its 
warrants  for  the  imderlying  securities. 
The  NASD  beUeves  that  such  a  receipt 
or  accrual  arrangement  is  unfair  and 
unreasonable  under  the  Corporate 
Financing  Rule  because  it  provides  the 
imderwriter  and  related  person  with 
economic  rights,  privileges  and  benefits 
that  are  more  favorable  than  the  benefits 
received  by  investors  in  the  public 
offering. 

The  NASD  is  proposing  to  adopt  new 
subsection  (c)(6)(B)(vl)(8)  to  define  as 
unfair  and  unreasonable  the  receipt  by 
the  underwriter  and  related  persons  of 
underwriting  compensation  consisting 
of  any  option,  warrant  or  convertible 
security  which  contains  terms  which 
provide  for  the  receipt  or  actrual  of  cash 
dividends  prior  to  the  exercise  or 
conversion  of  the  security.' 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  0  which  requires  that  the  rules  of  a 


>  As  noted  previously,  the  NASD  review  of  anti- 
dilution tenns  contained  in  the  contracts  of 
tinderwrilers  related  only  to  imderwriters'  warrants 
because  options  and  other  convertible  securities  are 
normally  not  used  for  purposes  of  underwriters' 
compensabon.  The  proposed  rule  change  includes 
the  use  of  options  and  other  convertible  seciuities 
as  underwriters'  compensation  to  provide  the 
NASD  with  authority  to  address  anti-dilution 
provisions  contained  in  such  securities  if  these 
instruments  should  be  utilized  for  purposes  of 
underwriters'  compensation. 

•  Subsection  (cXSKA)  of  the  Rule  provides  that  no 
underwriter  and  related  person  may  receive  a 
secunty  or  a  warrant  for  a  security  as  compensation 
in  connection  with  the  distribution  of  a  public 
offering  that  is  different  than  the  security  to  be 
offered  to  the  pubbc  unleas  the  security  received  as 
compensation  has  a  bona  fide  independent  market 

•  Current  subsection  (cNeXBMviK')  is  proposed  to 
be  renumbered  (c)(6)(BHvi)(9). 

•  15  U.&C  780-3. 
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national  association  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general  to  protect 
investors  and  the  public  interest  in  that 
the  proposed  rule  change  would 
prohibit  as  unfair  and  unreasonable 
receipt  by  the  underwriter  and  related 
persons  of  any  underwriting 
compensation  consisting  of  any  option, 
warrant  or  convertible  security 
containing  anti-dilution  terms  that 
provide  the  underwriter  and  related 
persons  with  disproportionate  rights, 
privileges  and  economic  benefits  that 
are  not  provided  to  the  purchasers  of  the 
securities  offered  to  the  public  (or,  if 
applicable,  the  public  shareholders). 
Ine  proposed  rule  change  would  also 
prohibit  as  un&ir  and  unreasonable 
receipt  by  the  underwriter  and  related 
persons  of  underwnting  compensation 
consisting  of  any  option,  warrant  or 
convertible  security  that  provides  for 
the  receipt  or  accrual  of  cash  dividends 
before  exercise  or  conversion  of  the 
security.  The  NASD  believes  that 
prohibiting  such  underwriter  and 
related  persons  arrangements  will 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general  protect  investors 
and  the  public  interest. 

(B)  Self-Regulatory  Organizatlon't 
Statement  on  Burden  on  Competition 

In  response  to  Notice  to  Members  93- 
10  (February  1993),  one  comment  was 
received  in  which  it  was  argued  that 
large  underwriters  generally  do  not 
receive  underwriter's  warrants  as  part  of 
their  compensation  because  the  gross 
proceeds  of  their  underwritten  offerings 
are  substantially  larger  than  the 
offerings  of  smaller  underwriters  and 
the  risk  is  smaller  due  to  the  nature  of 
the  company  and  size  of  underwriter. 
The  commenter,  therefore,  argues  that 
the  proposed  rule  change  would 
discriminate  against  small  underwriters 
and  discourage  them  from  participating 
in  offerings  of  securities  of  small,  early- 
stage  companies.  The  NASD  does  not 
believe  the  proposed  rule  change 
discriminates  against  small 
underwriters  and  small  companies.  The 
NASD  agrees  that  there  are  risks 
involved  in  small  firm-commitment 
underwriting,  but  notes  that  this  risk  it 
one  of  the  reasons  why  the  NASD's 
underwriting  compensation  guidelines 
permit  a  greater  percentage  of  the  gross 

i)roceeds  as  underwriting  compensation 
or  smaller  firm-commitment  offerings. 
The  fact  that  the  NASD  has  only 


recently  determined  that  such  unfair 
arrangements  are  present  in 
underwriters'  warrants  should  not 
inhibit  the  NASD  from  amending  its 
rules  to  specifically  prohibit  such  unfair 
arrangements. 

Based  upon  the  foregoing,  the  NASD 
does  not  believe  that  the  proposed  rule 
change  will  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  Notice  to 
Members  93-10  (February  1993).  Six 
conunents  were  received  in  response 
thereto.  A  copy  of  the  Notice  to 
Members  is  attached  as  Exhibit  2  to  the 
filing.  A  copy  of  the  comment  letters 
received  in  response  thereto  are 
attached  as  Exhibit  3  to  the  filing.  Of  the 
six  comment  letters  received,  one  was  in 
favor  of  the  proposed  rule  change  and 
five  were  opposed.  Although  discussed 
in  the  text  of  the  Notice,  proposed  rule 
language  was  not  included  to  prohibit 
arrangements  that  provide  for  the 
receipt  or  accrual  of  cash  dividends 
prior  to  exercise  or  conversion.' 

One  commenter  supported  the 

Eroposed  rule  change.  This  commenter 
slieves  the  proposed  rule  change 
should  encourage  a  commonahty  of 
interest  by  the  underwriter,  issuer  and 
public  investors.  The  commenter  stated 
that  it  is  important  for  the  NASD  to 
adopt  measures  to  prevent  the  issuance 
of  privileged  securities,  and  that  the 
proposed  rule  change  seeks  to  establish 
for  the  pubUc  Investor  a  fairn  method 
of  compensating  broker-dealers  for 
underwriting  a  public  offering  of 
securities. 

Five  commenters  argued  that  the 
higher  level  of  risk  experienced  by 
underwriters  compared  to  public 
investors  justifies  the  receipt  by  the 
underwriter  and  related  persons  of 
warrants  containing  disproportionate 
anti-dilution  terms.  These  commenters 
argue  that  the  proposed  rule  change 
would  significantly  reduce  the  ability  of 
underwriters  to  protect  the  value  of 
warrants  receivcKi  as  underwriting 
compensation  which  further  increases 
the  risk  of  taking  this  form  of 
compensation.  The  NASD  does  not 
believe  the  risk  taken  by  underwriters 
and  related  persons  justifies  the  receipt 


'  One  coaunaot  which  raisod  an  Issue  with 
ratpect  to  th«  Impact  of  the  propoted  rule  change 
In  small  underwiitan  and  imall  companie*  U 
addressed  In  section  (B)  above 


of  disproportionate  anti-dilution 
benefits  not  received  by  purchasers  of 
securities  in  the  public  offering.  The 
NASD  also  notes  that  the  exercise  of 
such  disproportionate  anti-dilution 
terms  not  provided  to  the  public 
investors  may  effectively  allow  the 
underwriter  to  obtain  more  than  10 
percent  of  the  offering  in  contravention 
of  the  Stock  Numerical  Limitation  Rule 
contained  in  subsection  (c)(6)(B)(ix)  of 
the  Rule. 

Three  commenters  argued  that 
imderwrriters  should  not  be  in  the  same 
position  as  their  customers  af^er  a 
pubUc  offering  because,  unlike  the 
public  purchasers  in  an  offering,  an 
underwriter  is  subject  to  subsection 
(c)(7)(A)  of  the  Corporate  Financing 
Rule  requirement  that  provides  that 
warrants,  options,  and  convertible 
securities  acquired  as  compensation  are 
subject  to  a  one-year  prohibition  on 
resale,  hypothecation  or  assignment. 
The  NASD  believes  that  the  one-year 
prohibition  under  subsection  (c)(7)(A) 
does  not  place  the  underwriters  at  an 
undue  disadvantage  to  their  customers. 
The  principle  purposes  of  the  one-year 
prohibition  are  to  foster  a  commonaUty 
of  interest  between  the  issuer, 
underwriters  and  the  investing  public 
by  encoxiraging  the  underwriter  to 
provide  post-distribution  support  and 
advice  in  order  to  develop  the  market 
for  the  issuer's  shares  and  to  allow  the 
public  market  to  develop  for  one  year 
prior  to  the  member's  sale  of  securities 
received  as  underwriting  compensation. 

One  commenter  supported  the 
prohibition  against  disproportionate 
anti-dilution  terms  that  use  a  "rachet- 
type"  formula  and  stated  that  such 
terms  could  result  in  windfall  to  the 
underwriter  and  a  penalty  to  the  issuer. 
The  commenter  opposed  the  prohibition 
against  "weighted"  anti-dilution  terms 
by  arguing  that  weighted  formulas  are 
used  to  mitigate  the  dilution  attributable 
to  subsequent  financings  at  a  lower 
price.  The  NASD  believes  that  weighted 
formulas  that  allow  an  underwriter  to 
maintain  a  level  percentage  in  the  total 
capitalization  of  the  issuer  are  unfair 
and  unreasonable  when  not  provided  to 
the  investors  in  the  public  offering.  The 
weighted  anti-dilution  formula  can  also 
result  in  the  underwriter  receiving  more 
than  10  percent  of  such  offering,  which 
the  NASD  beUeves  is  contrary  to  the 
intent  of  the  Stock  Numerical  Limitation 
Rule. 

Two  commenters  argued  that 
underwriters'  warrants  should  contain 
"disproportionate"  anti-dilution 
provisions  for  the  purpose  of 
discouraging  the  company  from 
subsequently  issuing  stock  to  company 
officers  or  other  insiders  at  prices  which 
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result  in  dilution  to  the  public  and  the 
underwriters'  shares.  The  commenters 
argue  that  anti-dilution  terms  in 
underwriters'  warrants  benefit  public 
shareholders.  The  NASD  does  not 
believe  that  the  terms  of  the 
under  .writer's  options,  warrants  or 
convertible  securities  should  be 
designed  as  a  vehicle  to  discourage 
additional  new  issuances  by  the 
company.  The  NASD  believes  that  such 
provisions,  based  on  the  commenters' 
arguments,  could  have  the  detrimental 
effect  on  investors  and  the  public  by 
making  it  prohibitive  for  an  issuer  to 
seek  legitimate  private  or  pubUc 
financing  at  prices  below  the  exercise 
price  of  the  under%*Titers'  warrants, 
options  or  convertible  securities. 

One  commenter  disagreed  with  a 
statement  contained  in  Notice  to 
Members  93-10  that  anti-dilution 
clauses  can  penalize  an  issuer  by 
causmg  the  exercise  price  for  the  entire 
warrant  to  drop  in  response  to  the 
issuance  of  a  single  option  to  an 
employee.  The  commenter  argued  that 
this  was  an  arrangement  it  had  not 
encountered  and  should  not  be  included 
in  the  rule.  The  commenter  also  stated 
that  in  its  experience,  existing  stock 
option  plans  and  other  outstanding 
securities  reserved  for  issuance  to 
present  and  future  employees  are  not 
usually  subject  to  the  anti-dilution 
provisions  In  underwriters'  warrants. 
The  NASD  review  found  that  anti- 
dilution provisions  in  imderwriters* 
warrants  may  apply  to  stock  option  and 
similar  arrangements  for  issuer 
employees,  llie  NASD  believes  the  use 
of  anti-dilution  provisions  related  to 
employee  options  could  inhibit  the 
ability  of  the  issuer  to  attract  quality 
management  through  the  issuance  of 
stock  option  plans  and.  therefore, 
determined  to  include  such  options  in 
the  prohibitions  of  the  rule  change. 

One  commenter  stated  that  the 
prop>osed  rule  change  was  vague, 
overbroad  and  would  vest  undue 
discretion  to  the  staff  of  the  NASD  in 
determining  where  anti-dilution 
provisions  are  considered 
disproportionate.  The  commenter  also 
expressed  concern  that  the  proposed 
rule  change  would  result  in  unwritten 
and  unpublished  policies  causing 
delays  and  other  undue  hardships  in 
terms  of  time  and  expense  required  in 
the  review  ofpublic  offerings  by  the 
NASD  staff.  The  NASD  beUeves  the  rule 
language  of  the  proposed  rule  change 
and  the  explanation  contained  herein 
and  in  the  Notice  to  Members  for  vote 
sufficiently  identifies  the  terms  and 
arrangements  proposed  to  be  prohibited 
as  unfair  and  unreasonable  provisions 
in  options,  warrants  and  convertible 


securities  received  as  compensation  by 
underwriters  and  related  persons.  Thus, 
the  adoption  of  the  proposed  rule 
change  cannot  be  described  as  an 
"unwritten  policy."  As  such,  the 
proposed  rule  change  would  vest  no 
more  discretion  with  NASD  staff  than  is 
necessary  and  appropriate  for  the  staff 
to  identify  arrangements  considered 
un&ir  and  unreasonable.  The  NASD 
does  not  believe  that  the  proposed  rule 
change  would  result  in  delays  and 
additional  expense  in  the  review  of 
pubUc  offerings  by  the  NASD  staff. 

Three  commenters  argued  that  the 
proposed  rule  change  should  be 
withdrawn  since  an  underwriter's 
warrant  is  ascribed  a  value  by  the 
Department,  is  taken  in  lieu  of  other 
cash  compensation,  that  this 
"investment"  is  made  by  giving  up 
present  compensation  for  potential 
future  compensation  and  should  be 
protected  through  disproportionate  anti- 
dilution arrangements.  In  response,  the 
NASD  beUeves  that  an  underwriter's 
warrant,  option  or  convertible  security. 
regardless  of  the  value  ascribed  to  it  in 
the  offering  review  process,  should  not 
represent  a  stake  in  the  company's 
capitalization  which  must  be 
maintained  or  increased  in  resi>onse  to 
any  other  securities  issued  by  the 
company.  Such  compensation  is 
adequately  protected  by  proportionate 
anti-dilution  rights  which  will  continue 
to  be  permitted  under  the  Rule. 
Moreover,  regardless  of  the  valuation 
ascribed  to  the  warrant,  the  NASD  has 
traditionally  prohibited  a  nimiber  of 
warrant  arrangements  as  unfair  and 
unreasonable  imder  subsection  (c)(6)(B] 
of  the  Rule. 

One  commenter  argued  that  the  best 
way  to  insure  that  undenivriters' 
compensation  is  fair  and  reasonable  is 
to  encourage  competition  among 
underwriters  and  full  disclosure  of  the 
terms  of  their  compensation.  Four 
commenters  argued  that  the  receipt  of 
anti-dilution  rights  in  underwriter 
warrants  was  fair  because  the  rights 
were  the  result  of  arms-length 
transactions.  The  NASD  realizes  that 
encouraging  competition  and  adequate 
disclosure  is  an  important  part  of  the 
regulatory  process,  but  does  not  believe 
that  disclosure  of  arms- length 
transactions  between  the  issuer  and  the 
underwriter  or  related  persons  is 
sufficient  to  address  the  unfair  and 
reasonable  arrangements  addressed  by 
the  proposed  rule  change. 

One  commenter  was  opposed  to  the 
application  of  the  requirement  in  an 
offering  for  units,  consisting  of  shares 
and  warrants.  In  such  offerings,  the 
commenter  argued  that  the  anti-dilution 
rights  in  the  underwriter's  warrants 


should  not  be  compared  to  the  rights 
received  by  the  public  in  connection 
with  the  shares  contained  in  an  offering 
unit.  The  NASD  disagrees  In  an  offering 
of  units,  the  member  is  required  by 
subsection  (c)(5)(A)(ii)  of  the  Corporate 
Financing  Rule  to  receive  a  warrant  for 
a  unit  with  the  same  terms  as  the  unit 
sold  to  the  public.  The  proposed  rule 
change  would  require  that  the  anti- 
dilution provisions  of  the  underwriter's 
warrant  for  a  unit  be  compared  to  the 
anti-dilution  provisions  of  the  common 
stock  in  the  unit  sold  to  the  public.  The 
warrant  contained  in  the  underwriter's 
warrant  for  a  unit  and  in  the  pubUc's 
xmit  are  required  by  the  Corporate 
Financing  Rule,  subsection  (c){5)(A)(ii) 
to  have  the  same  terms. 

Notice  to  Members  93-10  expressed 
the  NASD's  determination  regarding  the 
unfairness  and  unreasonableness  of 
allowing  underwriter  warrants  that 
contain  provisions  which  provide  for 
the  receipt  or  accrual  of  cash  dividends 
during  the  term  of  the  warrant,  but  did 
not  include  proposed  rule  language.  No 
comments  were  received  regarding  the 
NASD's  determination  on  this  issue  and 
the  text  of  the  proposed  rule  change  has 
been  amended  to  clarify  the  prohibition 
of  such  an  arrangement  for  options, 
warrants  or  convertible  securities. 

m.  Date  of  E£EectiireneM  of  the 
PropoMd  Rule  Cliuige  and  Timing  for 
CommiMion  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as -die  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed  rule 
change,  or 

B.  Institute  proceedings  to  dctennine 
wbetiier  the  proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N\V.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissioo.  and  all  written 
commimications,  relating  to  the 
proposed  rule  change  between  the 
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Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubHc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  19, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Buthorit>-,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(PR  Doc.  93-23718  Filed  9-27-93;  8;45  am] 

■lUJNC  C00€  W10-01-M 

[RaiMM  No.  34-32941;  Fil*  No.  SR-NASO- 
93-«1] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Resolution  of 
Fails  Resulting  From  Account 
Transfers 

September  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").»  notice  is  hereby  given  that  on 
July  30. 1993,  the  National  Association 
of  Sectirities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
section  65(f)(1)  of  the  Uniform  Practice 
Code  ("UPC")  to  clarify  the  time  frame 
within  which  members  are  required  to 
initiate  the  resolution  of  fails  resulting 
from  account  transfers.  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  language  is  italicized;  proposed 
deletions  are  in  brackets. 

Uniform  Practice  Code 

Customer  Account  Transfers 

Sec.  65. 

(f)(1)  Any  fail  contracts  resulting  from 
this  account  transfer  procedure  shall  be 
included  in  a  member's  fail  file  and 
[shall  be  promptly  resolved  according  to 


applicable  close-out  and  liability 
procedures),  not  later  than  10  business 
days  following  the  date  delivery  was 
due,  the  member  shall  take  steps  to 
obtain  physical  possession  or  control  of 
securities  so  failed  to  receive  by 
initiating  a  buy-in  procedure  or 
otherwise;  provided,  that  with  respect  to 
the  following  types  of  securities  or 
instruments,  not  later  than  30  business 
days  following  the  date  delivery  was 
due,  the  member  shall  take  steps  to 
obtain  physical  possession  or  control  of 
securities  so  failed  to  receive  by 
initiating  a  buy-in  procedure  or 
otherwise. 

(A)  banker's  acceptances; 

(B)  bond  anticipation  notes; 

(C)  certificates  of  deposit; 

(D)  commercial  paper; 

(E)  FMAC  certificates; 

(F)  FNMA  certificates; 

(G)  foreign  securities; 
(H)  GNMA  certificates; 

(I)  limited  aprtnership  interests; 

(J)  municipal  bonds; 

(K)  mutual  fund  shares  (transferable); 

(L)  revenue  anticipation  notes; 

(M)  SBA  certificates;  and 

(N)  tax  anticipation  notes. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change,  the  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  is  proposing  to  amend 
section  65(f)(1)  of  the  UPC  to  clarify  the 
time  frame  within  which  members  are 
required  to  initiate  the  resolution  of  fails 
resulting  from  account  transfers.  The 
proposed  rule  change  clarifies  that  the 
appropriate  time  frame  for  initiating  the 
resolution  of  such  fails  is  10  business 
days  after  the  date  delivery  was  due, 
with  exceptions  for  certain  types  of 
securities  for  which  30  business  days 
after  the  date  delivery  was  due  is  more 
appropriate. 

m  connection  with  the  SEC's  approval 
of  rule  filing  SR-NASI>-91-61.»  which 


amended  sections  59  and  65  of  the  UPC. 
the  SEC  questioned  why  the  language  of 
subsection  65(f)(1)  of  the  UPC.  which 
requires  members  to  "promptly"  resolve 
fails  resulting  from  account  transfers, 
could  not  provide  the  specificity  found 
in  NYSE  Rule  412(c).  which  requires  the 
resolution  of  the  fails  within  10 
business  days.  The  SEC  was  concerned 
that  the  UPC  did  not  provide  "greater   . 
certainty  concerning  a  member's 
obligation  to  act  'promptly'  in  delivering 
securities  or  closing  out  open  fails."  3 

In  response  to  the  SEC's  concerns,  the 
NASD  determined  that  requiring 
members  to  initiate  a  close-out  within 
certain  time  limits  was  reasonable  and 
that  the  appropriate  time  limit  should 
be  10  business  days  from  the  date 
delivery  was  due.  The  word 
"promptly."  however,  has  been  used  in 
recognition  of  the  wide  variety  of 
securities,  as  well  as  the  delivery  and 
transfer  issues  associated  with  some 
securities,  that  are  typical  of  many  over- 
the-counter  securities.  Thus,  the  NASD 
found  it  appropriate  to  include  in  the 
proposed  rule  an  exception  to  permit  a 
longer  time  period  for  certain  types  of 
securities  for  which  short  time  limit 
close-outs  are  not  possible. 

The  NASD  determined  that  the 
language  of  the  provision  should  be 
patterned  after  SEC  Rule  15c3-3(d)(2) 
and.  accordingly,  has  proposed  rule 
language  which  both  responds  to  the 
SEC's  comments  and  accommodates  the 
wide  range  of  securities  typical  of  the 
non-exchange  market. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act.«  which  require  that  the  rules  of  the 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
promote  just  and  equitable  principles  of 
fair  trade,  in  that  the  proposed  rule 
change  sets  specific  time  limits  for 
members  to  initiate  the  resolution  of 
fails  resulting  from  account  transfers. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


1 19  U.S.C  70s(bKi)  (19M). 


>S«curitiM  Exchange  Act  Release  No.  31730 
(January  14. 1993J;  sa  FR  S78«  (January  22. 1993). 


>;d.atn.ll. 

« 15  U.S.C.  780-3. 
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III.  Date  of  EfEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  ivhtten  submissioiis 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  1X3  20549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-93-41  and  should  be 
submitted  by  October  19, 1993. 

For  the  Gsmmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  5 

Margaret  H.  McFarland. 
Deputy  Secntary. 
[PR  Doc.  93-23719  Filed  9-27-93;  8:45  am] 
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[Release  Na  34-32942;  RIe  No.  SR-NASD- 
93-48] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Rule  Approval  Procedures 

September  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act").i  notice  is  hereby  given  that  on 
September  17, 1993,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  2  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Role  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  Articles  VII  and 
Xn  of  the  NASD  By-Laws  and  Article  m, 
section  30  through  34  and  37  of  the 
Rules  of  Fair  Practice.'  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  language  is  In  italics,  proposed 
deletions  are  in  brackets. 

By-Laws— Article  VII 

Board  of  Governors 

Powers  and  Authority  of  Board  of 
Directors 

Sec.  1.  (a)    Unchanged. 

(1)  Adopt  for  submission  to  the 
membership,  as  hereinafter  provided, 
such  By-Laws(,  Rules  of  Fair  Practice) 
and  changes  or  additions  thereto  as  it 
deems  necessary  or  appropriate; 

(2)  Adopt  such  Rules  ofFair  Practice 
and  changes  or  additions  thereto  as  it 
deems  necessary  or  appropriate, 
provided,  however,  that  the  Board  may 
at  its  option  submit  to  the  membership 
any  such  adoption,  change,  or  addition 
to  the  Rules  of  Fair  Practice; 

1(9)1  (3)  (a)  Adopt  (for  submission  to 
the  membership)  such  rules  as  the 
Board  of  Governors  deems  appropriate 
to  implement  the  provisions  of  the  Act 
as  amended  [by  the  Government 
Securities  Act  of  1986]  and  the  rules 


•  17  CFR  200.3O-3(a)(12). 


« 15  U.S.C  78sfb)(l)  (1988). 

*Ths  NASD  anendad  the  proposed  rula  change 
once  subsaqueut  to  its  original  fihog  on  August  19, 
1993.  This  amendment  provided  for  minor 
technical  change  to  the  text  of  the  affected  rules, 
clarified  the  NASO's  basis  for  the  proposed  rule 
change  and  further  explained  the  process  of 
converting  the  Appendices  found  in  Article  III  of 
the  Rules  of  Fair  Practice  to  the  text  of  the  Rules 
of  Fair  Practice.  L,etter  from  Suzanne  E.  Rothwell. 
Associate  General  Counsel,  NASD,  to  Selw>°n 
Note!o\iU,  Branch  Chief,  SEC,  dated  September  17, 
1993. 

>  The  proposed  rule  change  was  approved  for 
filing  with  the  Commission  at  a  meeting  of  the 
NASD  Board  of  Governors  on  November  13, 1992. 
The  proposed  change  was  submitted  to  a  vote  of  the 
NASD  membership  In  NASD  Notice  to  Members 
93-15,  dated  March  1993.  and  was  approved  by  the 
mamljershlp,  as  required  by  Article  XII.  Section  1. 
and  Article  XVU.  Section  1  of  the  NASD  By  Umt* 
by  a  vote  of  1.683  In  tmvor.  478  opposed,  and  11 
not  voting  out  of  2.172  ballots  received. 


and  regulations  promulgated 
thereunder,  and  (b)  make  such 
regulations,  issue  such  orders, 
resolutions  interpretations,  including 
interpretations  of  the  rules  adopted 
pursuant  to  this  Section,  and  directions, 
and  make  such  decisions  as  it  deems 
necessary  or  appropriate. 

[(2)1  (4)  Unchanged. 

[(3)1  (5)  Prescribe  a  code  of  arbitration 
procedure  providing  for  the  required  or 
voluntary  arbitration  of  controversies 
between  members  and  between 
members  and  customers  or  others  as  it 
shall  deem  necessarj'  or  appropriate!, 
and  neither  the  adoption  nor  any 
amendments  to  the  code  need  be 
submitted  to  the  membership  for 
approval  and  the  code  and  any 
amendments  thareto  shall  become 
effective  as  the  Board  of  Governors  may 
prescribe); 

[(4)1  (6)  EstabUsh  rules  and 
procedures  to  be  followed  by  members 
in  connection  with  the  distribution  of 
securities  issued  by  members  and 
affiUates  thereof(,  and  neither  the 
adoption  nor  any  amendments  to  such 
rules  and  procedures  need  be  submitted 
to  the  membership  for  approval  and 
such  rules  and  procedures  and  any 
amendments  thereto  shall  become 
effective  as  the  Board  of  Governors  may 
prescribe]; 

[(5)1  (7)  Unchanged. 

[(6)1  (8)  Organize  and  operate 
automated  systems  to  provide  qualified 
subscribers  with  securities  information 
and  automated  services.  The  systems 
may  be  organized  and  operated  by  a 
division  or  subsidiary  company  of  the 
Corporation  or  by  one  or  more 
independent  firms  under  contract  with 
the  Corporation  as  the  Board  of 
Governors  may  deem  necessary  or 
appropriate.  The  Board  of  Governors 
may  adopt  rules  for  such  automated 
systems,  estabUsh  reasonable 
qualifications  and  classifications  for 
members  and  other  subscribers,  provide 
quaUfication  standards  for  securities 
included  in  such  systems,  require 
members  to  report  promptly  information 
in  connection  with  securities  included 
in  such  systems,  and  establish  charges 
to  be  collected  from  subscribers  and 
others].  The  Board  of  Governors  shall 
have  power  to  adopt,  amend, 
supplement  or  modify  such  rules, 
qualifications,  classifications,  standards 
and  charges  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  and  such  rules,  qualifications, 
classifications,  standards  and  charges 
shall  become  effective  as  the  Board  of 
Governors  may  prescribe;  and]; 

[(7)1  (9)  Require  the  prompt  reporting 
by  members  of  such  original  and 
supplementary  trade  data  as  the  Board 
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deems  appropriate.  Such  reporting 
requirement  may  be  administered  by  the 
Corporation,  a  division  or  subsidiary 
thereof,  or  a  clearing  agency  registered 
under  the  [Securities  Exchange]  Act  [of 
1934.1: 

[(8)]  [10]  Engage  in  any  activities  or 
conduct  necessary  or  appropriate  to 
carry  out  the  Corporation's  purposes 
under  its  Certiflcate  of  Incorporation 
and  the  federal  securities  Iaws(.|:  and 

(b)  Unchanged. 

Article  XII 

Rules  of  Fair  Practice 

Sec.  1.  To  promote  and  enforce  just 
and  equitable  principles  of  trade  and 
business,  to  maintain  high  standards  of 
commercial  honor  and  integrity  among 
members  of  the  Corporation,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  provide  safeguards  against 
unreasonable  profits  or  unreasonable 
rates  of  commissions  or  other  charges,  to 
protect  investors  and  the  public  interest, 
to  collaborate  with  governmental  and 
other  agencies  in  the  promotion  of  fair 
practices  and  the  elimination  of  fraud, 
and  in  general  to  carry  out  the  purposes 
of  the  Corporation  and  of  the  Act,  the 
Board  of  Governors  is  hereby  authorized 
to  adopt  [for  submission  to  the  members 
of  the  Corporation]  such  Rules  of  Fair 
Practice  for  the  members  and  persons 
associated  with  members,  and  such 
amendments  thereto  as  it  may,  fron 
time  to  time,  deem  necessary  or 
appropriate.  [The  Board  of  Governors, 
upon  the  adoption  of  any  such  Rules  of 
Fair  Practice  of  amendments  thereto, 
shall  forthwith  cause  copies  thereof  to 
be  sent  to  each  member  of  the 
Corporation  to  be  voted  upon.]  If  any 
such  Rules  of  Fair  Practice  or 
amendments  thereto  [are  approved  by  a 
majority  of  the  members  voting,  within 
thirty  (30)  days  after  the  date  of 
submission  to  the  membership,  and)  are 
approved  by  the  Commission  as 
provided  in  the  Act,  they  shall  become 
effective  Rules  of  Fair  Practice  of  the 
Corporation  as  of  such  date  as  the  Board 
of  Governors  may  prescribe.  [In  any 
case,  however,  where  a  particular 
provision  of  a  Rule  of  Fair  Practice 
provides  that  membership  approval  is 
not  required,  ihe  board  may  amend  that 
provision  without  submission  to  the 
membership  for  a  vote  as  hereinbefore 
required.  In  addition,  where  the  Board 
of  Governors  by  resolution  finds  an 
emergency  to  exist,  such  Rules  of  Fair 
Practice  or  amendments  thereto,  if 
adopted  by  a  two-thirds  vote  of  the 
Board  of  Governors,  may  become 
effective  as  of  such  time  as  the  Board  of 
Governors  may  prescribe,  without 
submission  to  the  members  for  a  vote  as 


hereinbefore  required.  An  emergency 
which  is  found  by  the  Board  of 
Governors  to  exist  shall  continue  until 
the  Board  of  Governors  by  resolution 
terminates  such  but  in  no  event  shall  an 
emergency  continue  for  a  period  in 
excess  of  six  months.  The  Board  of 
Governors  shall  have  the  authority, 
however,  after,  in  each  instance, 
reassessing  the  facts  and  circumstances 
which  gave  rise  to  the  emergency,  by 
resolution  to  declare,  if  it  deems  such 
appropriate  under  the  facts  and 
circumstances  then  existing,  the 
emergency  to  continue  to  exist  for 
successive  six-month  periods  as 
required.  All  emergency  rules  adopted 
during  the  period  of  the  emergency  shall 
cease  to  be  effective  upon  the 
termination  of  the  emergency  as 
hereinbefore  provided.)  The  Board  of 
Governors  is  hereby  authorized,  subject 
to  the  provisions  of  the  By-Laws  and  the 
Act,  to  administer,  enforce,  suspend,  or 
cancel  any  Rules  of  Fair  Practice 
adopted  hereunder. 

Rules  of  Fair  Practice — Article  III 

Rules  of  Fair  Practice 
Margin  Accounts 

Sec.  30. 
[Prohibition] 

[(a)  A  member  shall  not  effect  a 
securities  transaction  in  a  margin 
account  in  a  manner  contrary  to  the 
requirements  adopted  by  the  Board  of 
Governors  pursuant  to  authority  granted 
by  this  rule  nor  shall  a  member  in 
connection  with  such  a  transaction 
otherwise  act  in  a  manner  inconsistent 
with  requirements  adopted  hereunder.] 

[Requirements] 

(Cb)  The  Board  of  Governors  is 
authorized  (1)  to  establish  the  minimum 
amounts  of  initial  and  maintenance 
margin  required  to  be  obtained  by 
members  from  customers  for  or  with 
whom  such  members  effect  transactions 
on  a  margin  or  cash  basis,  and  (2)  to 
establish  other  specific  requirements  or 
prohibitions,  including  record-keeping, 
reporting  or  other  requirements 
necessary  for  the  proper  implementation 
of  the  initial  and  margin  maintenance 
provisions,  j 

[Amount  Required] 

[fc)  The  amounts  of  margin  required, 
and  other  requirements  authorized 
hereby,  shall  be  set  for  in  Appendix  A 
attached  to  an  made  part  of  this  rule. 
The  Board  of  Governors  may  fi-om  time 
to  time  alter,  amend,  supplement  or 
modify  the  said  Appendix  A.] 


[Special  Margin  Requirements] 

[(d)  Whenever  the  Board  of  Governors 
determines  that  unusual  or 
extraordinary  conditions  warrant,  it  may 
prescribe  special  margin  requirements 
for  specific  securities.  The  membership 
shall  be  promptly  informed  by  notice  to 
it  of  any  such  special  margin 
requirements.] 

(Appendix  A] 

The  text  of  former  Appendix  A  is  to 
be  included  as  subparagraphs  (1) 
through  (3);  the  appropriate  cross 
reference  changes  have  been  made.* 

Securities  "Failed  to  Receive"  and 
"Failed  to  Deliver" 

Sec.  31.  [The  Board  of  Governors  shall 
have  the  authority  to  establish  rules, 
regulations  and  procedures  to  be 
followed  by  members  in  connection 
with  domestic  and  foreign  securities 
which  are  "failed  to  receive"  and 
"failed  to  deliver."  The  rules, 
regulations  and  procedures  authorized 
hereby  shall  be  incorporated  into 
Appendix  B  to  be  attached  to  and  made 
part  of  this  rule.  The  Board  of  Governors 
shall  have  the  power  to  alter,  amend, 
supplement  or  modif>'  the  provisions  of 
Appendix  B  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  as  would  otherwise  be 
required  by  Article  IX  of  the  By-Laws. 
Appendix  B  shall  become  effective  as 
the  Board  of  Governors  may  prescribe 
unless  disapproved  by  the  Securities 
and  Exchange  Commission.] 

[Appendix  B] 

Unchanged.  The  format  of  former 
Appendix  B  conforms  to  the  format  of 
the  Rules  of  Fair  Practice;  therefore,  no 
changes  have  been  made  to  numbering 
or  lettering. 

Fidelity  Bonds 

Sec.  32. 

[Application] 

((a)  Every  member  shall  be  required  to 
carry  a  blanket  fidelity  bond  meeting 
requirements  as  to  form,  amount  and 
type  of  coverage  as  the  Board  of 
Governors  may  prescribe  pursuant  to 
the  authorization  granted  oy  paragraph 
(b)  hereof.) 

(Authority  of  Board) 

(lb)  The  Board  of  Governors  is  hereby 
authorized  to  adopt  rules,  regulations 


«The  numbering  convention  for  fonner  Appendix 
A  is  not  proposed  to  be  changed  at  this  time 
because,  as  explained  in  SR-NASD-92-3S.  the 
NASD's  new  margin  rule  is  based  on  rules  of  the 
New  York  Stoclt  Exchange  ("VYSE")  and  it  is 
considered  to  be  useful,  for  purposes  of 
comparison,  to  use  the  same  numbering  scheme  for 
the  NASO's  and  NYSE's  rules. 
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and  procedures  for  blanket  fidelity 
bonds  concerning  the  form,  amount  and 
type  of  coverage  thereof.  The  rules, 
regulations  and  procedures  authorized 
hereby  shall  be  incorporated  into 
Appendix  C  to  be  attached  to  and  made 
part  of  this  rule.  The  Board  of  Governors 
shall  have  the  power  to  alter,  amend, 
supplement  or  modify  the  provisions  of 
Appendix  C  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  as  would  otherwise  be 
required  by  Article  Vn  of  the  By-Laws. 
All  contemplated  changes  shall. 
however,  be  submitted  to  the 
membership  for  comment  prior  to 
effectiveness.  Appendix  C  shall  become 
effective  as  the  Board  of  Governors  may 
prescribe  unless  disapproved  by  the 
Securities  and  Exchange  Commission.] 

(Appendix  C] 

Unchanged.  To  conform  former 
Appendix  C  to  the  format  of  the  Rules 
of  Fair  Practice,  however,  the 
appropriate  numbering,  lettering  and 
cross  referencing  changes  have  been 
made. 

Options 

((a)  A  member  or  a  person  associated 
with  a  member  shall  not  effect  any 
transaction  in  an  option  contract, 
including  an  option  displayed  on  the 
NASDAQ  System,  except  in  accordance 
with  the  provisions  of  rules,  regulations 
and  procedures  adopted  by  the  Board  of 
Governors  pursuant  to  the  authorization 
granted  in  subsection  (b)  hereof.] 

((b)  The  Board  of  Governors  is 
authorized,  for  the  purposes  of 
preventing  fraudulent  and  manipulative 
acts  and  practices,  promoting  just  and 
equitable  principles  of  trade,  providing 
safeguards  against  unreasonable  profits 
or  unreasonable  rates  of  commission  or 
other  charges,  and  for  the  protection  of 
investors  and  the  pubUc  interest,  to 
adopt  rules,  regulations  and  procedures 
for  transactions  in  options  relating  to: 

(1)  Transactions  in  option  contracts, 
including  options  displayed  on  the 
NASDAQ  System,  by  members  for  their 
own  accoimt  or  the  accounts  of  public 
customers; 

(2)  The  comparison— clearance  and 
settlement  of  transactions  in  options; 

(3)  The  reporting  of  transactions  in 
options: 

(4)  The  qualifications  and  standards 
for  registered  market  makers  in  options; 

(5)  The  standards  for  authorization  of 
underlying  securities  eUgible  to  be 
subject  to  options  displayed  on  the 
NASDAQ  System; 

(6)  The  endorsement  and  guarantee  of 
performance  options  and, 


(7)  Such  other  areas  of  options 
activity  and  trading  as  may  be  required 
to  achieve  the  above-stated  purposes.] 

[(c)  The  rules,  regulations  and 
procedures  authorized  by  subsection  (b) 
hereof  shall  be  incorporated  into 
Appendix  E  to  be  attached  to  and  made 
a  part  of  these  Rules  of  Fair  Practice. 
The  Board  of  Governors  shall  have  the 
power  to  adopt,  alter,  amend, 
supplement  or  modify  the  provisions  of 
Appendix  E  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  as  would  otherwise  be 
required  by  Article  VII  of  the  By-Laws, 
and  Appendix  E  shall  become  effective 
as  the  Board  of  Governors  may  prescribe 
unless  disapproved  by  the  Securities 
and  Exchange  Commission.) 

[(d)l  (a)  For  purposes  of  this  section, 
the  term  "option"  shall  mean  any  put, 
call,  straddle  or  other  option  or 
privilege,  which  is  a  "security"  as 
defined  in  Section  2(1]  of  the  Securities 
Act  of  1933,  as  amended,  but  shall  not 
include  any  tender  oSer,  registered 
warrant,  right,  convertible  security  or 
any  other  option  in  respect  to  which  the 
writer  is  the  issuer  of  the  security  which 
may  be  purchased  or  sold  upon  the 
exercise  of  the  option. 

lb). 

[Appendix  E] 

The  text  of  former  Appendix  E  is  to 
become  subsection  (b).  To  conform 
former  Appendix  E  to  the  format  of  the 
Rules  of  Fair  Practice,  the  appropriate 
numbering,  lettering  and  cross 
referencing  changes  have  been  made. 

DiiecX  Participation  Programs 

Sec.  34. 

((a)  A  member  or  a  person  associated 
with  a  member  shall  not  underwrite  or 
participate  in  any  way  in  the 
distribution  to  the  public  of  units  of  a 
direct  participation  program,  or  sponsor 
a  direct  program,  the  pro\n8ions  of 
which  are  inconsistent  with  rules, 
regulations  and  procedures  prescribing 
standards  of  fairness  and  r8a.sonableness 
in  respect  thereto  adopted  by  the  Board 
of  Governors  pursuant  to  the 
authorization  granted  in  subsection  (b) 
hereof.] 

[(b)  The  Board  of  Governors  is 
authorized,  for  the  purpose  of 
preventing  fraudulent  and  manipulative 
acts  and  practices,  promoting  just  and 
equitable  principles  of  trade,  providing 
safeguards  against  unreasonable  profits 
or  unreasonable  rates  of  commissions  or 
other  charges,  and  for  the  protection  of 
investors  and  the  pubUc  interest,  to 
adopt  rules,  regulations  and  procedures 
prescribing  standards  of  fairness  and 
reasonableness  for  direct  participation 
programs  relating  to: 


(1)  The  underwriting  or  other  terms 
and  conditions  concerning,  directly  or 
indirectly,  the  distribution  of  units  of 
such  programs  to  the  pubbc,  including, 
but  not  limited  to  all  elements  of 
compensation  in  connection  therewith, 
among  other  factors: 

(2)  The  terms  and  conditions 
concerning  the  operations,  structiue  and 
management  of  such  programs  in  which 
a  member  or  an  affiUate  of  a  member  is 

a  sponsor  including,  but  not  limited  to: 

a.  The  rights  of  participants  in  such 
programs; 

b.  Conflicts  or  potential  conflicts  of 
interest  of  sponsors  thereof,  or  others; 

c.  The  financial  condition  of  sponsors 
of  such  programs; 

d.  All  elements  of  sponsor's 
compensation  including  but  not  limited 
to,  working  interests,  net  profit  interests, 
promotional  interests,  program 
management  fees,  overriding  royalty 
interests,  sharing  arrangements, 
interests  in  program  revenues,  and 
overriding  interests  of  all  other  kinds, 
general  and  administrative  expenses 
and  organization  and  offering  expenses; 

e.  The  minimum  unit  value  which 
may  be  offered  and^e  minimum 
subscription  amoum  per  investor; 

f.  The  retention  and;' or  exchange  of 
units  of  the  program  held  by 
participants; 

g.  The  assessments,  mandatory, 
optional  or  otherwise,  to  be  made  on 
participants  in  a  program  in  addition  to 
the  unit  price; 

h.  The  reinvestment  of  revenues 
derived  from  the  operation  of  the 
program; 

i.  The  duty  of  the  program  to  render 
operational  and  financial  reports  to 
participants; 

j.  The  liquidation  of  units  in  a 
program;  and 

k.  Any  other  terms,  conditions  or 
arrangements  relating  to  the  operation  of 
the  program  which  the  Board  of 
Governors  determines  are  required  for 
the  protection  of  investors  and  the 
public  interest; 

(3)  The  standards  of  siiitabiUty  for 
investment  in  such  programs  by 
investors; 

(4)  The  content  and  filing  with  the 
Association  of  advertising  and  sales 
literature  to  be  used  in  cormection  with 
the  distribution  of  direct  participation 
programs;  and 

(5)  The  definitions  of  words 
commonly  used  in  connection  with 
such  programs  including  words  used  in 
this  section  unless  they  are  otherwise 
defined  herein.] 

[(c)  The  rules,  regulations  and 
procedures  authorized  by  subsection  (b) 
hereof  shall  be  incorporated  into 
Appendix  F  to  be  attached  to  and  made 
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a  part  of  these  Rules  of  Fair  Practice. 
The  Board  of  Governors  shall  have  the 
power  to  adopt,  alter,  amend, 
supplement  or  modify  the  provisions  of 
Appendix  F  from  time  to  time  without 
recourse  to  the  membership  for 
approval,  as  would  otherwise  be 
required  by  Article  VU  of  the  By-Laws, 
and  Appendix  F  shall  become  effective 
as  the  Board  of  Governors  may  prescribe 
unless  disapproved  by  the  Securities 
and  Exchange  Commission,  j 

((d)l  (a)  For  the  purposes  of  this 
section,  the  following  terms  shall  have 
the  stated  meanings: 

(1)  Affiliate — when  used  with  respect 
to  a  member  or  sponsor,  shall  mean  any 
person  which  controls,  is  controlled  by, 
or  is  under  common  control  with,  such 
member  or  sponsor,  and  includes; 

la.j  [A]  Any  partner,  officer  or  director 
(or  person  performing  similar  functions) 
of  [(all  [i]  such  member  or  sponsor,  or 
((b)l  Ui)  a  person  which  benefically 
owns  50%  or  more  of  the  equity  interest 
in,  or  has  the  power  to  vote  50%  or 
more  of  the  voting  interest  in.  such 
member  or  sponsor; 

|b.]  [B]  Any  person  which  beneficially 
owns  or  has  the  right  to  acquire  10%  or 
more  of  the  equity  interest  in  or  has  the 
power  to  vote  10%  or  more  of  the  voting 
interest  in  ((a)|  [i]  such  member  or 
sponsor,  or  [\b]]  [ii]  a  person  which 
beneficially  owns  50%  or  more  of  the 
equity  interest  in,  or  has  the  power  to 
vote  50%  or  more  of  the  voting  interest 
in,  such  member  or  sponsor; 

(c.)  (C)  Any  person  with  respect  to 
which  such  member  or  sponsor,  the 
persons  specified  in  subparagraph  [a.  or 
b.l  (A)  or  (Bi,  and  the  immediate 
families  of  partners,  officers  or  directors 
(or  persons  performing  similar 
function^)  specified  in  subparagraph  [a.) 
(A),  or  ot^er  person  specified  in 
subparagraph  [b.|  (5),  in  the  aggregate 
beneficially  own  or  have  the  right  to 
acquire  10%  or  more  of  the  equity 
interest  or  have  the  power  to  vote  10% 
or  more  of  the  voting  interest; 

(d.)  [D)  Any  person  or  officer  of  which 
is  also  3  person  specified  in 
subparagraph  (a.  or  b.|  (A)  or  (B)  and 
any  p>erson  a  majority  of  the  board  of 
directors  of  which  is  comprised  of 
persons  specified  in  subparagraph  |a.  or 
b.l  M;  or  W;  or 

[a.)  {E)  Any  person  conL*olled  by  a 
person  or  persons  specified  in 
subparagraphs  (a.,  b..  c.  or  d]  [A],  {Bi, 
{Q.or(D]. 

(2)  Unchanged. 

(3)  Unchanged.  , 

(4)  Unchanged. 

[Appendix  F] 
(b) 


The  text  of  former  Appendix  F  is  to 
become  new  subsection  fb).  To  conform 
former  Appendix  F  to  the  format  of  the 
Rules  of  Fair  Practice,  the  appropriate 
numbering,  lettering  and  cross 
referencing  changes  have  been  made. 

[Operating  Rules  for  ITS/CAES  and 
CAESl 

(Sec.  37.  The  Board  of  Governors  is 
authorized  to  adopt  rules,  regulations 
and  procedures  required  for  the 
operation  of  the  Computer  A.ssisted 
Execution  System  including  rules, 
regulations  and  procedures  required  for 
implementation  of  the  linkage  of  the 
Computer  Assisted  Execution  System 
and  the  Intermarket  Trading  System  and 
the  Intermarket  Trading  System  Plan 
pursuant  to  which  that  linkage  was 
consummated.  The  rules,  regulations 
and  procedures  adopted  heretinder  shall 
be  entitled  'CAES  Operating  Rules"  or 
"ITS/CAES  Operating  Rules "  as  the  case 
may  be.  The  Board  of  Governors  shall 
have  the  power  to  alter,  amend, 
supplement  or  modify  the  provisions  of 
these  rules,  regulations  and  procedures 
from  time  to  time  without  recourse  to 
the  membership  for  approval  as 
otherwise  would  be  required  by  Article 
VII  of  the  By-La ws.l 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  %vith  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  sp)ecified 
in  Item  TV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  NASD  is  proposing  to  amend 
the  NASD  By-Laws  and  Rules  of  Fair 
Practice  to  make  all  rule  approval  and 
amendment  procedures  under  the 
NASD's  By-Laws  uniform  (presently 
some  need  only  Board  approval;  others 
need  full  membership  approval)  and  to 
convert  Appendices  into  Rules  of  Fair 
Practice.  The  proposed  amendments  are 
the  first  phase  of  a  multi-part  program 
to  make  the  NASD  Manual  easier  to  use. 
The  proposal  removes  the  member  vote 
requiremmit  for  adoption  of  or 
amendments  to  the  Rules  of  Fair 
Practice  and  other  rules.  This  would 


make  the  NASD's  procedures  consistent 
with  those  of  other  self-regulatory 
organizations  in  the  securities  industry, 
which  do  not  require  member  votes  for 
rule  changes.  The  proposal  would  not 
only  reduce  delays  in  making  rule 
changes  effective,  but  would  also  result 
in  administrative  cost  savings.  A 
member  vote  would  continue  to  be 
required  for  amendments  to  the  NASD's 
By-Laws,  and  the  Board  has  specifically 
provided  in  the  proposed  amendments 
that  it  may  seek  a  member  vote  on  any 
rule  change  if  it  felt  such  a  vote  was 
desirable. 

Section  1(a)(1)  of  Article  VII  of  the  By- 
Laws  has  been  divided  into  two 
subsections,  since  amendments  to  the 
By-Laws  would  continue  to  require  a 
member  vote.  New  subsection  (2)  would 
specify  that  the  Board  has  the  authority 
to  adopt  or  change  the  Rules  of  Fair 
Practice,  and  that  it  can  still  choose  to 
submit  certain  rule  changes  to  the 
membership  for  a  vote  at  its  option. 

Article  VU,  Sections  1(a)(3),  (4)  and 
(6)  of  the  By-Laws  are  also  propoeed  to 
be  amended,  since  the  language  therein 
specifying  that  no  member  vote  is 
needed  would  now  be  superfluous. 
Proposed  Section  1(a)(2)  states  that  the 
Board  has  authority  to  adopt  Rules  of 
Fair  Practice  and  amended  Section 
1(a)(3)  gives  a  broader  grant  of  authority 
to  the  Board  to  adopt  such  rules, 
resolutions,  interpretations,  and  the 
like,  as  are  necessary  or  appropriate  to 
"implement  the  provisions  of  the  Act." 
Proposed  subsection  (3)  is  presently 
subsection  (9).  It  is  proposed  to  be 
redesignated  as  new  subsection  (3).  The 

firoposed  amendment  also  deletes 
anguage  therein  specifically  referencing 
the  Government  Securities  Act  of  1986. 
This  language  is  unnecessary  because 
the  pertinent  provisions  of  the 
Government  Securities  Act  of  1986  are 
part  of  the  Act,  as  amended.  The 
amended  subsection  contains  general 
authorization  to  the  Board  to  adopt  rules 
to  implement  the  provisions  of  the  Act. 

Article  Xn,  Section  1  of  the  By-Laws 
is  also  proposed  to  be  amended  to  delete 
the  reference  to  the  member  vote 
procedure  for  adoption  and  amendment 
of  Rules  of  Fair  Practice,  and  to  remove 
references  to  emergency  rules.  This 
language  would  no  longer  be  needed. 

Article  m,  Sections  30  through  34  of 
the  Rules  of  Fair  Practice  have 
appendices  which  as  adopted  contain 
substantive  rule  provisions  in  the 
respective  areas  where  the  Board  was 
given  authority  by  the  rules  to  act 
without  a  member  vote.  The  app>endices 
are  proposed  to  be  converted  to  rules. 
To  conform  the  former  appendices  to 
the  format  of  the  Rules  of  Fair  Practice, 
the  appropriate  numbering,  lettering 
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and  cross  refBrenclng  changes  have  been 
made.*  Also  deleted  are  the  provisions 
authorizing  the  types  of  rules  specified 
and  stating  how  the  appendices  may  be 
amended.  AuthoiiEation  is  adaqiMtely 
covered  in  Article  Vn  of  the  By-Laws, 
and  the  amendment  procedure  is  left  to 
the  Board  by  that  Article. 

Sectioo  37,  whidi  authohees  the  ITS/ 
CAES  and  CAES  Operating  Rules,  has 
been  deleted  completely,  as  such 
authorization  is  contained  in  Article  Vn, 
new  subsections  1(a)  (3),  (8),  and  (9). 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  proTinons  of  S^tion  15A(b)(6)  of 
the  AcA,*  in  that  the  proposed  rule 
change  does  not  alter  the  substance  of 
the  NASD's  Rules  of  Fair  Practice;  rather 
the  proposed  rule  change  simplifies  the 
NASD's  ^ility  to  augment  its  regulatory 
program  by  etiminating  the  need  for 
member  vote  prior  to  amending  the 
Rules  of  Fair  Practice  and  reorganlEes 
the  NASD's  rules  to  make  the  NASD 
Manual  easior  to  use.  Making  the 
NASD's  niles  easier  to  amend  and 
makhig  the  NASD  Manual  easier  to  use 
enhances  the  protection  of  investors  and 
the  pubhc  interest  by  making  it  easier 
for  the  NASD  to  respond  to  cust<xner 
protection  issues  through  rule 
modifications. 

B.  Self-RapiialoTY Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  believe  that 
the  proposed  rule  change  vrill  result  in 
any  burden  oo  competition  that  is  not 
nacasaary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-HegulaUuy  Orgamzahon  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  member  vote  in  Notice  to 
Members  93-lS  (March  1903).  Only  two 
commant  letters  were  reoeivwi  in 
responss.  One  oommentar  opposed  the 
propoaed  nile  change  and  stated  that  the 
current  voting  (nocess  insures  that  the 
entire  NASD  membership  has  the 
opportunity  to  review  and  vote  on 
proposed  new  or  amended  rules  which 
may  have  a  fundamental  iTnpa«-t  on  the 
conduct  of  NASD  members'  busine 
This  commontar  contended  diat  the 
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usual  30-day  time  period  for  men^ber 
votes  would  not,  in  most  instances,  be 
sufficiently  detrimental  to  the  speed  and 
efficiency  of  the  NA^'s  rulemaking 
process  to  justify  eliminating  or 
diminishing  this  right  of  members.  This 
commenter  also  expressed  the  opinion 
that  the  NASD  should  publish  all 
proposed  dianges  to  the  Rules  of  Fair 
Practice  for  member  comment,  which 
could  have  the  effect,  the  commenter 
asserted,  of  reducing  the  amount  of  time 
spent  by  the  SEC  prior  to  publishing  the 
proposal  for  comment  in  the  Federal 
Re^ater  and  in  summarizing  and 
addressing  concerns  about  the  proposal 
contained  in  letters  received  from 
commentators . 

The  other  commenter  contended  that 
eliminating  the  member  vote  for 
adoption  of,  or  amendments  to,  the 
Rules  of  Fair  Practice  would  create 
disincentives  to  a  fail  and  thorough 
review  process  by  the  membership.  This 
commenter  uiged  the  NASD  not  to 
eliminate  the  member  vote  and  to 
provide  a  uniform  comment  period  on 
all  rule  proposals,  which  period  would 
be  long  enn\igh  to  permit  meaningful 
participation  by  the  membership. 

The  NASD  has  considered  ^e  above 
comments  and  believes  that  the 
commentars'  concerns  are  unwarranted. 
The  NASD  Board  of  Governors  believes 
that  the  proposed  amendment  to  the 
Rules  of  Fair  Practice  will  aid  the  Board 
in  approving  and  amending  Rules  of 
Fair  Practice  in  a  timely  manner,  siibject 
to  approval  by  the  Commission,  without 
the  costs  and  delays  inherent  in  sending 
proposed  rule  changes  to  nearly  6,000 
members  for  a  mail  vote.  In  practice,  the 
preparation  of  a  mail  vote 
announcement,  its  distribution  and 
tallying  of  votes,  takes  far  longer  than  30 
days.  As  stated  in  the  Notice  to 
Members,  rule  changes  would  continue 
to  be  announced  to  die  membership, 
and  a  comment  period  is  alvrays 
provided  subsequent  to  the  SBCs 
publishing  a  proposed  rule  diange  in 
the  Federal  la^tar.  In  addition,  the 
NASD  is  required  by  Rule  igb-4  to 
consider  and  respond  to  all  comments 
received  from  members  and  the  public 
on  a  proposed  diange  to  NASD  rules. 
Therefore,  adequate  opportunity  v^  be 
provided  for  members'  comments  and 
concerns  to  be  addressed. 

m.  DMe  rfEaectiiiwiiii  of  tke 
Propoaed  Ride  Ckanga  and  Tbai«g  fiar 
Commiaaion  Action 

Whhin  35  days  of  the  date  of 
publication  of  mis  noti<:e  in  the  Fedaral 
Register  or  within  such  longer  period  fi) 
as  the  Commission  may  detonate  up  to 
90  days  of  audi  date  if  it  fin^such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organizatiOB  consents,  the  Commission 
wiU: 

A.  By  order  iq>prove  sudi  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whedter  the  proposed  rule  change 
should  be  disapproved. 

rV.  Soliclt^ioB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  M-ith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wnitten 
communications  relating  to  the 
proposed  rule  change  between  die 
Commission  and  any  person,  other  than 
those  that  may  be  witi^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  fiUng  will  also  be 
availriile  for  inspection  and  copjmig  at 
the  principal  office  of  the  NASD.  AU 
submissions  should  refer  to  file  number 
SR-NASD-93-48  and  should  be 
submitted  by  October  19, 1993. 

For  the  Commission,  by  thB  DiNision  of 
Market  RoguJation,  pursuant  to  delegated 
authority.' 

Mafgarel  n.  McF anann. 
Deputy  Secretary. 
[FR  Doc  93-23716  Filed  »-27-93;  8:45  am] 
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New  England  MtJtual  Uto  Insurane* 
Co^  •(  aL;  Application  for  ExomptkNi 

September  21. 1993. 

AOENCY:  Securities  and  Exchange 

CommissioD  (the  "Commission"  or 

"SEC"). 

ACTION:  Notice  of  application  for 
exemption  imder  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  New  Ei^land  Mutual  Life 
Insurance  Company  ("The  New 
England"),  New  England  Variable  Life 
Insurance  Company  ("NEVLICO"),  New 
England  Variable  life  Separate  Account 
("Variable  Account"),  and  New  England 
Securities  Corporation  ("New  England 
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Securities")  (collectively. 
"Applicants"). 

RELEVANT  1940  ACT  SECTIONS  RULES: 
Order  requested  under  section  6(c)  for 
exemptions  for  sections  2(a)(32), 
2(a)(35).  22(c),  26(a)(1).  26(a)(2). 
27(a)(1),  27(a)(3),  27(c)(1).  27(c)(2).  27(d) 
and  27(e)  of  the  1940  Act  and  Rules  6e- 
2(b)(1).  (b)(12).  (b)(13)(i).  (b)(13)(ii). 
(b)(13)(iii).  (b)(13)(iv).  (b)(13)(v). 
(b)(13)(vii).  (c)(1)  and  (c)(4)  and  22o-l 
and  27e-l  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  them  to  issue 
certain  limited  payment  variable  life 
insxirance  policies  (the  "Policies")  that 
provide  for:  (i)  a  death  benefit  that  will 
not  always  vary  based  on  investment 
experience;  (ii)  both  a  sales  charge 
deducted  from  premium  payments  and 
a  contingent  deferred  sales  charge;  (iii) 
a  contingent  deferred  administrative 
charge;  (iv)  deduction  from  the  policy's 
account  value  for  cost  of  insurance 
charges,  charges  for  substandard 
mortality  risks,  automatic  issue  and 
incidental  insurance  benefits,  and  a 
minimum  death  benefit  guarantee 
charge;  (v)  values  and  charges  based  on 
the  1980  Commissioners'  Standard 
Ordinary  Mortahty  Tables  (the  "1980 
CSO  Tables");  (vi)  the  holding  of  mutual 
fund  shares  funding  the  Variable 
Account  without  the  use  of  a  trustee. 
under  an  open  accoimt  arrangement  and 
without  a  trust  indenture;  and  (vii)  a 
waiver  of  notice  of  refund  and 
withdrawal  rights. 
nUNQ  DATE:  June  11,  1993. 
HEARINQ  OR  NOTIFICATION  Of  HEARV4Q:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  18, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOORCtSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  501  Boylston  Street.  Boston, 
MA  02117. 

POM  ntmHBk  INrOWMATWM  CONTACT: 
Wendy  Finck  Friedlander,  Senior 
Attorney  or  Wendell  M.  Faria,  Deptuy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products,  Division  of 
Investment  Management 


SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants'  Representabona 

1.  NEVLICO,  a  stock  life  insurance 
company  organized  in  1980  under 
Delaware  law,  is  a  wholly  owned 
subsidiary  of  the  The  New  England,  a 
mutual  life  insurance  company 
organized  in  Massachusetts  in  1835.  The 
Variable  Account  is  a  separate 
investment  account  of  NEVLICO,  and  is 
registered  under  the  1940  Act  as  a  unit 
investment  trust.  The  Variable  Accoimt 
funds  scheduled  premium  variable  Ufe 
insurance  policies,  single  premium 
variable  life  insurance  policies  and 
variable  ordinary  Ufe  instirance  policies. 
It  airrently  consists  of  nine  investment 
sub-accounts.  Each  sub-account  invests 
its  assets  in  a  different  portfolio  of  the 
New  England  Zenith  Fund  or  the 
Variable  Insurance  Products  Fimd. 

2.  The  Policies  will  be  sold  through 
agents  who  are  licensed  by  state 
authorities  to  sell  NEVLIOO's  insurance 
poUdes  and  who  are  also  registered 
representatives  of  New  England 
Securities,  the  principal  underwriter  of 
the  Variable  Accoimt.  New  England 
Securities  is  an  indirect  wholly-owned 
subsidiary  of  The  New  England. 

3.  Policy  owners  have  a  choice 
between  two  forms  of  death  benefit 
under  a  PoUcy.  The  Option  1  death 
benefit  is  the  greater  of  (a)  the  face 
amount  of  the  Policy  or  (b)  the  Policy's 
cash  value  divided  by  the  net  single 
premium  per  $1  of  death  benefit  at  the 
insured's  attained  age.  The  alternative 
in  (b)  means  that  the  death  benefit  will 
not  be  less  than  the  amount  of  insurance 
which  could  be  purchased  by  a  net 
single  premium  equal  to  the  Policy's 
cash  value  and  is  designed  to  ensure 
that  the  Policy  will  satisfy  Federal  tax 
law  requirements.  The  Option  2  death 
benefit  is  the  greater  of  (a)  the  face 
amount  of  the  Policy  plus  any  excess  of 
the  Policy's  cash  value  over  the  Policy's 
"tabular  cash  value"  or  (b)  the  Policy's 
cash  value  divided  by  the  net  single 
premium  per  $1  of  the  death  benefit  at 
the  insured's  attained  age.  The  "tabular 
cash  value"  is  a  hypothetical  value  that 
is  used  to  determined  the  Option  2 
death  benefit,  application  of  the  Sp>ecial 
Premium  Option  and  the  amount  of 
cash  value  available  to  be  withdrawn 
from  the  Policy. 

4.  Policy  owners  have  flexibility  with 
respect  to  the  timing  and  amount  of 
premium  payments.  Scheduled 
premiums  are  payable  until  the  insured 
reaches  age  65,  or  for  10  years,  if  later. 
If  all  scheduled  premiums  are  paid 


when  due.  the  Policy  will  not  lapse  and 
will  retain  its  minimum  death  benefit 
guarantee,  even  if  unfavorable 
investment  experience  has  reduced  the 
cash  value  to  zero.  An  owner  of  a  Policy 
may  make  a  certain  amount  of 
unscheduled  payments,  subject  to 
certain  procedures.  Partial  surrenders, 
partial  withdrawals  and  policy  loans  are 
also  available. 

5.  An  owner  of  a  Policy  may  elect  the 
Special  Premium  Option,  which  permits 
an  owner  to  skip  a  scheduled  premium 
payment  after  the  first  Policy  year, 
subject  to  certain  conditions. 

6.  NEVLICO  deducts  the  following 
amounts  from  each  scheduled  premium 
to  arrive  at  a  basic  scheduled  premium: 
(i)  Charges  for  any  supplementary 
benefits  provided  by  rider;  (ii)  any  extra 
premiums  paid  for  a  Policy  in  a 
substandard  risk  or  automatic  issue 
class;  and  (iii)  an  annual  Policy 
administrative  charge.  The  aimual 
Pohcy  administrative  charge  is  $55  for 
PoUcies  under  which  scheduled 
premiums  are  paid  annually.  This 
charge  will  be  higher  if  premiums  are 
paid  more  frequently  than  annually,  but 
will  not  exceed  $57.75.  All  of  the 
administrative  charges  under  the 
PoUcies  cover  the  cost  of  administering 
the  Pohcies  as  well  as  legal,  actuarial, 
systems,  mailing  and  other  overhead 
costs  connected  with  NEVLICO's 
variable  life  operations.  NEVLICO  does 
not  deduct  any  of  these  from 
unscheduled  oayments. 

7.  NEVLICCj  will  deduct  a  premium 
expense  charge  of  9%  of  each  premium 
paid.  This  deduction  is  for  sales 
expenses  (5.5%).  for  a  portion  of  its 
Federal  income  tax  liability  determined 
solely  by  the  amount  of  life  insurance 
premiums  NEVLICO  receives  (1%),  and 
for  state  premium  taxes  (2.5%). 
NEVLICO  will  also  deduct  a  contingent 
deferred  sales  charge  upon  surrender, 
partial  surrender,  fece  amount 
reduction,  or  lapse  of  a  Policy  during 
the  first  15  Policy  years.  The  contingent 
deferred  sales  charge  is  based  on  the 
lesser  of  (a)  the  sum  of  the  basic 
scheduled  premiums  payable  up  to  the 
date  of  surrender,  face  amount 
reduction,  or  lapse,  whether  or  not  each 
such  premium  has  been  paid,  or  (b)  the 
sum  of  the  actual  premiums  pwid  to 
date,  including  the  charges  for 
supplementary  benefits  provided  by 
rider,  extra  premiums  for  substandard 
risk  or  automatic  issue  class  and  the 
Policy  administrative  charge. 

For  Policies  under  which  scheduled 
premiums  are  payable  annually  and 
which  cover  insureds  with  an  issue  age 
of  50  or  less,  the  maximum  contingent 
defarred  sales  charge  is  an  amount  equal 
to  43.5%  of  the  basic  scheduled 
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premium  fcM-  the  first  Policy  year  plus 
16.5%  of  the  basic  scheduled  premiums 
for  Policy  3«ar  two.  After  the  tenth 
Policy  year,  the  maximum  charge 
declines  uxufiormly  on  a  monthly  basis 


imtil  it  reaches  0%  in  the  last  month  of 
the  15th  Policy  year  and  thereafter.  The 
maximtim  percentage  of  the  contingent 
deferred  sales  chai^ge  which  will  apply 
upon  surrender,  partial  surrender,  face 


amo\mt  reduction  or  lapse  in  the  years 
indicated  under  the  Policies  whiti 
covCT  insiireds  with  an  issue  age  of  50 
or  less  and  under  which  schemiled 
premiums  are  paid  annually  are  as 
follows: 


For  policies  wMcti  are  surrendered,  reduce  face  amount  or  tapee  during  policy  year 


Themaxtonum 
deferred  stfes 
charge  is  the 
foNoMing  per' 
centaoe  or  on 


annual  basic 
scheduled  pre- 
mium 


isequri 
toihe  foltoiMrw 
percentage  of 
the  total  annual 
bmicacheduled 
premiums  due 
to  dale  of  sur- 
render, face 
amount  reduc- 
tion orl 


Entire  year 
Entire  year 
Entreyear 
Entire  year 
En**  year 
Entire  year 
Entire  year 
Entire  year 
Entire  year 
Entire  year 
Last  month 
Last  month 
Last  month 
Last  monti 
Lastmortfi 


1  ......... 

2 _. 

3 

4 

5 

6 

7 

8 

9 

10  ..._.. 
c^yaar 
of  year 
of  year 
of  year 
Of 


12 

13 :. 

14 

15  ar)d  ttiereaflar 


43.50 

3aoo 

20.00 

iSM 

12M 

10.00 

8.S7 

750 

6J7 

6J00 

4^ 

3:00 

1.a5 
M 

0 


For  insoreds  with  an  issue  age  above 
SO,  a  difbrent  contingent  deferred  sales 
charge  will  apply  in  which  the 
percentages  will  be  less  than  or  equal  to 
those  shown  in  the  table  above.  With 
respect  to  a  surrender,  a  partial 
surrender,  face  amount  reduction  or 
lapse  during  either  of  the  first  two 
Policy  years  under  a  Policy  with 
scheduled  premiums  that  are  paid 
annually,  the  applicable  contingent 
deferred  sales  charge  will  not  exceed  (ij 
23.5%  of  the  total  annual  basic 
scheduled  premiums  due  in  the  first 
PoUcy  year  or  (iij  13.5%  of  the  total 
annual  banc  scbeduled  premiums  due 
in  the  first  two  Policy  years. 

8.  All  of  the- administrative  charges 
under  the  Policies,  including  the 
deferred  administrative  charge,  cover 
the  cost  of  administering  the  Policies 
(such  as  the  cost  of  processing  Policy 
transactioQS.  issuing  Policy  owner 
stataoients  acd  reports  and  record 
keeping)  as  well  as  legal,  actuarial, 
systems,  mailing  and  other  overhead 
costs  canneoted  writh  NEVUCXD's 
variable  liia  operations.  The  deferred 
administratiTe  charge  is  assessed  in  tbe 
foilowin^  amoonts: 


The  deferred 

For  poficiee  lo^iioh  ere  sur- 
rendered, raduce  faoe 

charge  w«l  be 
Ihatoliowing 

amount  of  lapee  during 

amount  pw 

$1,000  of  face 

amount 

Entire  Year  1  _ 

$2.70 

Last  l^onfh  of  Yew  2  

2.40 

Last  Mon«>  of  Year  3 

2.10 

Last  Iwlonth  of  Yaw  4  

^M 

Last  Month  of  Yew  5  

150 

Last  Month  of  Yew  6  

1.20 

Last  Month  of  Yew  7  

.80 

Last  Mor«i  of  Yaw  8 

J60 

Last  Month  of  Yaw  9  „.. 

.    .30 

Last  Month  of  Yew  10  

.25 

Andthereaftw  

0 

9.  NEVUCO  deducts  bom  a  Policy's 
cash  value,  on  the  Policy  date  and  on 
the  first  day  of  each  PoHcy  month,  a 
monthly  deduction,  consisting  of  the 
following  charges:  (i)  An  administrative 
charge  of  $0.02  per  $1,000  of  the 
Policy's  fece  amount  to  cover  annual 
administrative  costs  of  the  type  also 
covered  by  the  annual  Policy 
administrative  charge;  and  (ii)  a 
minimum  death  benefit  guarantee 
charge  of  $0.01  per  $1,000  of  the 
Policy's  £ace  amount  This  charge  is 
designed  to  compensate  NEVLICO  for 
the  risk  it  assumes  by  guaranteeing  that, 
regardless  of  the  investment  expehenoe 
of  the  Policy's  sub-accounts,  the  Option 


1  or  Option  2  death  benefit  will  not  be 
less  thian  the  face  amount  if  all  required 
scheduled  premiums  have  been  paid 
when  due.  NEVLICX)  also  deducts  &om 
a  PoUcy's  cash  value,  on  the  Policy  date 
and  on  the  first  day  of  each  PoUcy 
month,  a  charge  fat  the  cost  of  providing 
insurance  protecticm  for  the  Pohcy 
month  equal  to  the  amount  at  risk 
multiphed  by  the  cost  of  insurance  rate 
for  that  month.  The  amoimt  at  risk  is  the 
amount  by  which  the  death  benefit  on 
the  first  day  of  the  Policy  month, 
discounted  at  the  monthly  equivalent  of 
4.5%  per  year,  exceeds  the  cash  value 
on  the  same  day  after  any  applicable 
monthly  deduction  has  been  processed. 
NEVUCO  guarantees  the  monthly  cost 
of  insurance  rates  to  be  no  greater  than 
those  based  on  the  1980  CSQ  Tables 
with  smoker/non-smoker  modifications. 

10.  NEVLJCX3  charges  the  subaccounts 
of  the  V'arirf^  Account  for  the  mortahty 
and  expense  rides  it  assumes,  at  an 
effective  annual  rate  of  .60%  of  the 
value  of  each  sub-eooount's  assets 
attributable  to  the  Policies.  The 
mortality  risk  NEVLKX)  assumes  is  that 
insureds  may  live  for  shorter  periods  of 
time  than  NEVLICO  estimated  The 
expense  risk  NEVLICO  assinnes  is  that 
NEVLICO's  costs  of  issuing  and 
administering  Policies  may  be  more 
than  NEVLiOO  estimated. 
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Applicants'  Legal  Analysis 

1 .  Section  6(c)  of  the  1940  Act 
provides  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  1940  Act,  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  pilrposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  Rule  6c-3  of  the  1940  Act  grants 
exemptions  from  numerous  provisions 
of  the  1940  Act  to  separate  accounts  of 
life  insurance  companies  that  support 
variable  life  insurance  policies.  The 
exemptions  provided  by  Rule  6c-3  are 
available  only  to  registered  separate 
accounts  whose  assets  are  derived  solely 
from  the  sale  of  "variable  life  insurance 
contracts"  that  meet  the  definition  set 
forth  in  Rule  6e-2(c)(l)  of  the  1940  Act 
and  certain  advances  made  by  the 
insurer.  The  term  "variable  life 
insurance  contract"  is  defined  by  Rule 
6e-2(c)(l)of  the  1940  Act  to  include 
only  life  insurance  policies  that  provide 
a  death  benefit  and  a  cash  surrender 
value,  both  of  which  vary  to  reflect  the 
investment  experience  of  the  separate 
accoimt,  and  that  guarantee  that  the 
death  benefit  will  not  be  less  than  an 
initial  dollar  amount  stated  in  the 
policy. 

A  Policy  under  the  Option  1  death 
benefit,  however,  will  fail  to  satisfy  this 
requirement  if  the  death  benefit  has  not 
been  otherwise  increased  to  satisfy 
Federal  tax  law  requirements.  In  this 
connection.  Applicants  note  that  the 
proposed  amendments  to  Rule  6e-2  of 
the  1940  Act  would  amend  Rule  6e- 
2(c)(1)  to  require  only  that  the  death 
benefit  may  var>'  based  on  investment 
experience.  The  Policy  also  contains 
other  provisions  that  are  not  specifically 
contemplated  by  Rule  6e-2.  (These 
provisions  relate  primarily  to  flexibility 
of  premium  payments.) 

Applicants  therefore  request  ^ 

exemptions  form  Rule  6e-2(c)(l)  and 
from  all  sections  of  the  1940  Act  and 
rules  thereunder  specified  in  Rule  6e- 
2(b)  (other  than  Sections  7  and  8(a)), 
under  the  same  terms  and  conditions 
(except  as  otherwise  set  forth  herein  and 
inihe  Application)  applicable  to  a 
separate  account  that  satisfies  the 
conditions  set  forth  in  Rule  6e-2(a),  to 
the  extent  necessary  to  permit  the  offer 
and  sale  of  the  Policy  in  reliance  on 
Rule  6e-2. 

3.  Applicants  submit  that  the 
definition  of  "variable  life  insurance 


contract"  in  Rule  6e-2(c)(l)  of  the  1940 
Act  was  drafted  at  a  time  when  all  the 
variable  life  insurance  policies  then 
contemplated  clearly  met  this  definition 
and  that  the  considerations  that  led  the 
Commission  to  grant  the  exemptions  in 
Rule  6e-2  did  not  depend  in  any 
material  way  upon  the  fact  that  the 
death  benefit,  as  well  as  the  cash  values, 
varied  with  investment  experience. 

4.  Section  2(a)(35)  of  the  1940  Act  and 
Rule  6»-2(b)(l)  and  (C)(4)  thereunder 
may  be  read  to  contemplate  that  the 
sales  charge  for  a  variable  life  insurance 
pohcy  will  be  deducted  from  premiums. 
NEVUCO's  deduction  of  the  deferred 
sales  charge  may  be  deemed 
inconsistent  with  these  provisions. 
NEVLICO's  deferred  sales  charge  may 
also  be  deemed  to  be  inconsistent  with 
Rule  6e-2(c)(4)  because,  in  order  to 
facihtate  the  premium  and  other 
flexibility  features  under  a  Policy,  the 
deferred  sales  charge  is  computed  based 
on  the  lesser  of  actual  payments  made 
or  basic  scheduled  premiums  payable. 

5.  Section  27(a)(1)  of  the  1940  Act  and 
Rule  6e-2(c)(b)(13)(i)  thereunder  could 
be  read  to  contemplate  that  the  sale 
charge  under  the  Policy  will  be 
deducted  from  premiums.  NEVLICO's 
deduction  of  part  of  its  sales  charge  on 

a  contingent  deferred  basis  may  be 
deemed  to  be  inconsistent  with  the 
foregoing  provisions. 

6.  Sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act  may  be  read  to  require  that 
proceeds  of  all  payments  under  a  Policy 
be  deposited  in  the  Variable  Account 
and  that  no  payment  be  made  from  the 
Variable  Account  to  any  Applicant,  or 
any  affiliated  person  thereof,  except  for 
bookkeeping  and  other  administrative 
services.  NEVLICO's  imposition  of  the 
deferred  sales  charge  may  be  deemed  to 
be  inconsistent  with  the  foregoing 
provisions,  to  the  extent  the  extent  that 
the  deduction  could  constitute  payment 
for  an  expense  not  specifically 
permitted. 

7.  Sections  2(a)(32),  27(c)(1)  and  27(d) 
of  the  1940  Act  prohibit  Applicants 
from  selling  the  Policy  unless  it  is  a 
"redeemable  security,"  defined  as 

►  entitling  an  owner  of  a  Policy,  upon 
surrender,  to  receive  approximately  his 
or  her  proportionate  share  of  the 
Variable  Account's  current  net  assets. 
Rules  6e-2  (b)(12).  (b)(13)(iv)  and 
(b)(13)(v)  afford  exemptions  from 
Section  27(c)(1)  of  the  1940  Act.  and 
Rules  6e-2  (b)(13)(iv)  and  (b)(13)(v) 
afford  exemptions  from  section  27(d)  of 
the  1940  Act,  to  the  extent  necessary  for 
cash  value  to  be  regarded  as  satisfying 
the  redemption  and  sales  charge  refund 
requirements  of  the  1940  Act.  However, 
the  exemptions  afforded  by  Rules  6e- 
2(b)(13),  6e-2  (b)(13)(iv)  and  (b)(13)(v) 


may  not  contemplate  the  deduction  of 
contingent  deferred  sales  and 
administrative  charges.  NEVLICO's 
deduction  of  the  contingent  deferred 
sales  charge  can  be  viewed  as  reducing 
the  proceeds  that  the  owner  of  a  Policy 
would  receive  on  surrender  below  the 
Pohcy  owner's  proportionate  share  of 
the  Variable  Account's  current  net 
assets. 

Although  section  2(a)(32)  of  the  1940 
Act  does  not  specifically  contemplate 
the  imposition  of  a  sales  charge  and  an 
administrative  charge  at  the  time  of 
redemption,  such  charges  are  not 
necessarily  inconsistent  with  the 
definition  of  "redeemable  security." 
Applicants  submit  that  the  Policy  will 
be  a  "redeemable  security."  The 
prospectus  for  the  Policy  will  disclose 
the  contingent  deferred  nature  of  part  of 
the  sales  charge  and  the  administrative 
charge.  Accordingly,  there  will  be  no 
restrictions  on,  or  impediment  to, 
surrender  that  should  cause  the  Policy 
to  be  considered  other  than  a 
redeemable  securitv  within  the  meaning 
of  the  1940  Act  and  the  rules 
thereunder. 

8.  Rule  22c-l  adopted  pursuant  to 
section  22(c)  of  the  1940  Act  prohibits 
Applicants  from  redeeming  a  Policy 
except  at  a  price  based  on  the  current 
net  asset  vaJue  of  the  Policy  that  in  next 
computed  after  receipt  of  the  request  for 
full  or  partial  surrender  of  the  Policy. 
Rule  6e-2(b)(12)  of  the  1940  Act  affords 
exemptions  from  Rule  22c-l.  However, 
the  rule  may  not  contemplate  the 
deduction  of  contingent  deferred  sales 
charges  and  administrative  charges. 
NEVLICO's  contingent  deferred  sales 
charge  may  be  deemed  to  be 
inconsistent  with  the  foregoing 
provisions,  to  the  extent  that  the  sales 
and  administrative  charges  can  be 
viewed  as  causing  a  Policy  to  be 
redeemed  at  a  price  based  on  less  than 
the  current  net  asset  value  that  is  next 
computed  after  full  or  partial  siurender 
of  the  PoUcy. 

Applicants  assert  that  the 
Conunission's  purpose  in  adopting  Rule 
22c-l  was  to  minimize  (i)  dilution  of 
the  interest  of  the  other  security  holders 
and  (ii)  speculative  trading  practices 
that  are  unfair  to  such  holders.  The 
contingent  deferred  sales  charge  would 
in  no  way  have  the  dilutive  effect  Rule 
22c-l  is  designed  to  prohibit,  because  a 
surrendering  Policy  owner  would 
"receive"  no  more  than  an  amount 
equal  to  the  net  cash  value  determined 

Eursuant  to  the  formula  set  out  in  his  or 
er  Policy  and  after  receipt  of  his  or  her 
request.  Furthermore,  variable  life 
insurance  policies,  by  nature,  do  not 
lend  themselves  to  the  kind  of 
speculative  short-term  trading  that  Rule 
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22C-1  was  aimed  against,  and,  even  if 
thpy  could  be  so  used,  the  contingent 
deferred  sales  charge  would  discourage, 
rather  than  encourage,  any  such  trading. 

9.  Applicants  request  exemptions 
from  sections  2(a)(35).  26(a)(2),  27(a)  (1) 
and  (3).  27(c)(2)  of  the  1940  Act  and 
Rules  6e-2  rb)(l),  (b)(13)(i),  (b)(13)(ii) 
and  (c)(4)  thereunder,  to  the  extent 
necessary  to  permit  a  contingent 
deferred  sales  charge  to  be  deducted,  as 
described  herein  and  in  the  application, 
upon  surrender,  partial  surrender,  face 
amount  reduction  or  lapse  of  a  Policy. 
Applicants  also  request  exemptions 
from  sections  2(a)(32),  22(c),  27(c)(1) 
and  27(d)  of  the  1940  Act  and  rules  6e- 
2  (b)(12),  (b)(13(iv),  (b)(13)(v)  and  22c- 
1  therexmder  to  the  extent  necessary  to 
permit  a  contingent  deferred  sales  loan 
and  a  contingent  deferred 
administrative  charge  to  be  deducted,  as 
described  herein  and  in  the  application, 
upon  surrender,  partial  surrender,  face 
amount  reduction  or  lapse  of  Policy. 

10.  Applicants  assert  that  the 
deduction  of  part  of  the  sales  charge  and 
the  administrative  charge  as  a  deferred 
charge  on  surrender,  partial  siurender, 
face  amoimt  reduction  or  lapse  will  be 
advantageous  to  Policy  owners,  for 
several  reasons.  First,  the  deferred 
charge  structure  has  been  accepted  as  an 
appropriate  feature  of  life  insurance 
products,  provides  investors  a  valuable 
choice  and  reinforces  the  intention  that 
the  product  be  held  as  a  long-term 
investment.  Second,  the  amount  of  the 
Pohcy  owner's  premiimi  payment  that 
will  be  allocated  to  the  Variable 
Account,  and  be  available  to  earn  a 
return  for  the  Policy  owmer,  will  be 
greater  than  it  would  be  if  the  sales  and 
administrative  charges  were  deducted 
from  premiums.  Third,  Applicants 
represent  that  the  total  dollar  amount  of 
sales  load  under  a  Policy  is  no  higher 
than  would  be  permitted,  by  Rule  6e- 
2(b)(13),  if  taken  entirely  as  front-end 
deductions  from  premiums  under  a 
Policy  for  which  all  scheduled 
premiums  have  been  paid,  as  well  as 
any  additional  pajTnents  actually  made 
by  the  Policy  owner;  and  for  a  Policy 
ovraer  who  does  not  lapse  or  surrender 
in  the  early  Policy  years,  the  dollar 
amount  of  sales  load  is  lower  than 
would  be  permitted  if  taken  entirely  as 
front-end  deductions.  Similarly, 
Applicants  represent  that  the  total 
doUar  amount  of  defiarred 
administrative  charge  under  a  Policy  is 
no  higher  than  if  the  charge  were  taken 
in  full  for  the  first  Policy  year  and  is  less 
for  Policy  owmers  who  do  not  lapse  or 
surrender  prior  to  the  eleventh  Policy 
year.  Fourth,  the  allocation  of  a  greater 
amoimt  of  the  Policy  owner's  premiimi 
to  the  Variable  Account  initially  reduces 


the  amount  at  risk  upon  which  the  cost 
of  insurance  charge  is  based.  If 
NEVUCO  is  not  permitted  to  charge  a 
sales  and  administrative  charges  in  the 
form  of  contingent  deferred  charges  and 
deducts  these  charges  entirely  from  the 
premiums,  it  could  be  charging 
persisting  Policy  owners  more  than  may 
otherwise  be  necessary  to  recover  the 
distribution  and  issuance  costs 
attributable  to  such  Policy  owners. 
Applicants  contend  that  their  charge 
structiire,  by  contrast,  provides  greater 
equity  among  Policy  owners. 

11.  Apphcants  request  exemptions 
from  sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act  and  Rule  6e-2(b)(13)(iii) 
thereunder,  to  the  extent  necessary  to 
permit  deduction  from  cash  value  of 
charges  for  cost  of  insurance, 
substandard  risks,  automatic  issue  and 
incidental  insurance  benefits,  and  a 
minimum  death  benefit  guarantee 
charge.  Applicants  represent  that  their 
method  of  deducting  these  charges  is 
not  designed  to  yield  more  revenues 
than  if  these  charges  were  assessed 
solely  against  premiums. 

12.  Applicants  submit  that 
NEVLICO's  method  of  deducting  cost  of 
insurance  charges  is  fair  and  reasonable. 
Applicants  state  that  they  believe  that 
all  other  variable  life  insurance  policies 
provide  for  cost  of  insurance  deductions 
from  cash  value. 

13.  Applicants  represent  that  the 
deduction  of  a  portion  of  the  charges  for 
substandard  risks,  automatic  issue  and 
incidental  insurance  benefits  from  cash 
value  is  also  reasonable  and 
appropriate.  If  all  such  charges  were 
required  to  be  deducted  solely  from 
premiums,  it  would  be  necessary  for 
NEVUCO  (a)  to  reduce  the  premiimi 
flexibility  under  the  Policy  and/or  (b) 
further  limit  the  classes  of  insureds  for 
whom  the  Policy  will  be  available  and 
limit  or  eliminate  the  kinds  of  rider 
benefits  which  NEVUCO  intends  to 
make  available.  Applicants  argue  that 
these  results  would  be  imdesirable  from 
the  standpoint  of  purchasers  and 
prospective  purchasers  of  Policies. 

14.  The  minimum  death  benefit 
guarantee  charge  compensates  NEVLICO 
for  the  risk  that  NEVUCO  assumes  in 
guaranteeing  death  benefits  under  the 
Pohcies.  This  charge  is  designed  to 
compensate  NEVUCO  for  the  risk  it 
assumes  by  guaranteeing  that,  regardless 
of  the  investment  experience  of  the 
Pohcy's  subaccounts,  the  death  benefit 
will  not  be  less  than  the  face  amoimt  if 
all  required  scheduled  premiums  have 
been  paid  when  due.  The  monthly 
deduction  applies  only  during  the 
premium  paying  period:  That  is,  until 
the  Policy  anniversary  when  the  insured 


reaches  age  65,  or  for  10  years  after  the 
Policy  is  issued,  whichever  is  later. 

15.  Applicants  submit  that  Rule  6e- 
3(T)  aumorizes  deductions  from  cash 
value  for  a  minimum  death  benefit 
guarantee  charge  in  connection  with 
policies  qualified  to  rely  on  that  rule, 
conditioned  on  the  fife  insurer's  making 
certain  representations.  The  proposed 
amendments  to  Rule  6e-2  woula 
similarly  authorize  such  deductions 
from  cash  value.  NEVUCO  makes  the 
following  representations  and 
undertakings:  (a)  The  level  of  the 
minimum  death  benefit  guarantee 
charge  is  reasonable  in  relation  to  the 
risks  assumed  bv  NEVUCO  under  the 
Policy.  The  methodology  used  to 
support  this  representation  is  based  on 
an  analysis  of  the  pricing  structure  of 
the  Policies,  including  all  charges,  and 
an  analysis  of  the  various  risks, 
including  special  risks  arising  out  of 
Pohcy  provisions  that  allow 
unscheduled  premium  payments  and,  in 
certain  circimistances,  skipping 
premium  payments.  NEVLICO 
undertakes  to  keep  and  make  available 
to  the  Commission  on  request  the 
documents  or  memoranda  used  to 
support  this  representation;  (b) 
NEVUCO  has  concluded  that:  The 
proceeds  from  the  sales  charges  may  not 
cover  the  expected  costs  of  distribution; 
surplus  arising  from  the  minimum  death 
benefit  guarantee  charge  (among  other 
sources)  may  be  used  to  cover  the 
distribution  costs;  and  there  is  a 
reasonable  Ukelihood  that  the 
distribution  financing  arrangement  of 
the  Variable  Account  will  benefit  the 
Variable  Account  and  PoUcy  owners. 
NEVUCO  undertakes  to  keep  and  make 
available  to  the  Commission  on  request 

a  memorandum  setting  forth  the  basis  of 
this  representation;  and  (c)  the  Variable 
Account  will  invest  only  in 
management  investment  companies  that 
have  undertaken,  in  the  event  they 
should  adopt  any  plan  under  Rule  12l>- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees,  as 
appropriate),  a  majority  of  whom  are  not 
interested  persons  of  the  company, 
formulate  and  approve  such  plan. 

16.  Rule  6e-2(b)(l)  of  the  1940  Act 
makes  the  definition  of  "sales  load"  in 
Rule  6e-2(c)(4)  applicable  to  the  Policy. 
Section  27(a)(1)  of  the  1940  Act 
prohibits  an  issuer  of  periodic  payment 

f)lan  certificates  from  imposing  a  sales 
oad  exceeding  9%  of  the  payments  to 
be  made  on  such  certificates.  Rule  6e- 
2(b)(13)(i)  provides  an  exemption  from 
section  27(a)(1)  to  the  extent  that  sales 
load,  as  defined  in  Rule  6e-2(c)(4),  does 
not  exceed  9%  of  the  pajTnents  to  be 
made  on  the  variable  life  insurance 
policy  during  the  period  equal  to  the 
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lesser  of  20  years  or  the  anticipated  life 
expectancy  of  the  insured  based  on  the 
1958  CSO  Table.  Rule  6e-2(c)(4).  in 
deflning  sales  load,  contemplates  the 
deduction  of  an  amount  for  the  cost  of 
insurance  based  on  the  1958  CSO  Table 
and  an  assumed  investment  rate 
specified  in  the  policy. 

17.  Applicants  request  exemptions 
from  section  27(a)(1)  of  the  1940  Act 
and  Rules  6e-2  (b)(1).  (b)(13)(i)  and 
(c)(4)  thereunder,  to  the  extent 
necessary  to  permit  the  cost  of 
insurance  to  be  calculated,  for  purposes 
of  testing  compliance  with  Rule  6e-2, 
based  on  the  1980  CSO  Tables. 

18.  In  establishing  Premiiun  rates  and 
determining  reserve  liabilities  for  the 
PoUcies,  NEVLICO  also  uses  the  1980 
CSO  Tables.  Furthermore,  the  mortality 
rates  reflected  in  the  1980  CSO  Tables 
more  nearly  approach  the  mortality 
experience  which  NEVLICO  believes 
will  pertain  to  the  Policy. 

19.  Section  26(a)(1)  and  section 
26(a)(2)  of  the  1940  Act  prohibit 
Applicants  from  selling  the  Policy, 
unless  the  Policy  is  issued  pursuant  to 
a  trust  indenture  or  other  such 
instrument  that  designate  one  or  more 
trustees  or  custodians,  qualified  as 
specified,  to  have  possession  of  all 
securities  in  which  NEVLICO  and  the 
Variable  Account  invest. 

Section  27(c)(2)  of  the  1940  Act  could 
be  read  to  prohibit  Applicants  from 
selling  the  Pohcy  unless  the  proceeds  of 
all  purchase  payments  are  deposited 
with  a  trustee  or  ciistodian  as  specified. 
Rule  6e-2(b)(13)(iii)  affords  an 
exemption  from  sections  26(a)(1). 
26(a)(2)  and  27(c)(2).  provided  that 
NEVLICO  complies,  to  the  extent 
appUcable.  with  all  other  provisions  of 
section  26  of  the  1940  Act  as  though  it 
were  a  trustee  or  custodian  for  the 
Variable  Account  and  assuming  it  meets 
the  other  requirements  set  forth  in  the 
rule. 

The  holding  of  Fund  shares  by 
NEVLICO  and  the  Variable  Account 
under  an  open  account  arrangement, 
without  having  possession  of  share 
certificates  and  without  a  trust 
indenture  or  other  such  instrument,  may 
be  deemed  to  be  inconsistent  with  the 
foregoing  provisions. 

20.  Applicants  request  exemptions 
from  sections  26(a)(1),  26(a)(2)  and 
27(c)(2)  of  the  1940  Act  and  Rule  6e- 
2(b)(13)(iii)  thereunder  to  the  extent 
necessary  to  permit  the  holding  of  fund 
shares  by  NTIVLICO  and  the  Variable 
Account  under  an  open  account 
arrangement,  without  having  possession 
of  share  certificates  and  without  a  trust 
indenture  or  other  such  instrument. 

21.  Current  industry  practice  calls  for 
unit  investment  trust  separate  accounts. 


such  as  the  Variable  Account,  to  hold 
shares  of  underlying  management 
investment  companies  in  uncertificated 
form.  This  practice  is  thought  to 
contribute  to  efficiency  in  the  purchase 
and  sale  of  such  shares  by  separate 
accoiints  and  to  bring  about  cost  savings 

generally. 

22.  NEVLICO  represents  that  it  will 
comply  with  all  other  applicable 
provisions  of  section  26  of  the  1940  Act 
as  if  it  were  a  trustee  or  custodian  for 
the  Variable  Account;  will  file  with  the 
insurance  regulatory  authority  of 
Delaware  an  annual  statement  of  its 
financial  condition  in  the  form 
prescribed  by  the  National  Association 
of  Insurance  Commissioners,  which 
most  recent  statement  indicates  that  it 
has  a  combined  capital  and  surplus  of 
not  less  than  $1,000,000;  is  examined 
bom  time  to  time  by  the  insurance 
regulatory  authority  of  Delaware  as  to  its 
financial  condition  and  other  affairs; 
and  is  subject  to  supervision  and 
inspection  with  respect  to  its  separate 
account  operations. 

23.  Section  27(e)  of  the  1940  Act  and 
Rules  27e-l  and  6e-2(b)(13)(vii) 
thereunder,  require  a  notice  of  right  of 
withdrawal  and  refund,  on  Form  N-27I- 
1,  to  be  provided  to  Policy  owners 
entitled  to  a  refund  of  sales  load  in 
excess  of  the  limits  permitted  by  Rule 
6e-2(b)(13)(v). 

24.  Applicants  request  exemptions 
from  section  27(e)  of  the  1940  Act  and 
Rules  27e-l  and  6e-2(b)(13)(vii) 
thereunder  to  the  extent  necessary  to 
waive  the  requirements  to  provide 
notice  to  Policy  owners  of  any 
withdrawal  and  refund  rights 
contemplated  by  those  provisions. 

25.  In  the  context  of  a  declining 
contingent  deferred  charge  policy  where 
no  excess  sales  load  is  deducted  from 
premiums.  Policy  owners  have  no  right 
to  a  refund  of  any  excess  sales  load  and 
reqiuring  delivery  of  a  Form  N-27I-1 
could  confuse  Policy  owners  and.  at 
worse,  could  encourage  a  Policy  o\ATier 
to  surrender  during  the  first  two  Policy 
years  when  it  may  not  be  in  the  owner's 
best  interest  to  do  so.  An  owner  of  a 
Policy  with  a  declining  deferred  sales 
charge,  unlike  a  front-end  loaded  policy, 
does  not  foreclose  his  or  her 
opportunity,  at  the  end  of  the  first  two 
policy  years,  to  receive  a  refund  of 
monies  spent.  Not  only  has  such  an 
owner  not  paid  an  excess  load,  but  also 
as  the  deferred  charge  declines  over  the 
life  of  the  Policy,  he  or  she  may  never 
have  to  pay  it.  Encouraging  a  surrender 
during  the  first  two  Policy  years  could 
cost  such  an  owner  more  in  total  sales 
load  (relative  to  total  premium)  than  he 
or  she  would  otherwise  pay  if  the 
policy,  which  is  designed  as  a  long-term 


investment  vehicle,  were  held  for  the 
period  originally  intended. 

26.  Section  27(a)(3)  of  the  1940  Act 
generally  provides,  with  respect  to 
periodic  payment  plan  certificates,  that 
the  amoimt  of  sales  load  deducted  from 
any  one  of  the  firs  12  monthly 
pajTnents.  or  their  equivalent,  cannot 
exceed  proportionately  the  amount 
deducted  from  any  such  payment,  and 
that  the  amount  deducted  from  any 
subsequent  payment  cannot  exceed 
proportionately  the  amount  deducted 
from  any  subsequent  payment.  Rule  6e- 
2(b)(13)(ii)  grants  an  exemption  from 
section  27(a)(3)  of  the  1940  Act, 
provided  that  the  proportionate  amount 
of  sales  load  deducted  from  any 
payment  during  the  contract  period 
shall  not  exceed  the  proportionate 
amount  deducted  from  any  prior 
payment,  unless  the  increase  is  caused 
by  the  grading  of  cash  value  into 
reserves  or  reductions  in  the  annual 
costs  of  insurance. 

27.  Section  27(a)(3)  of  the  1940  Act 
and  Rule  6e-2{b)(13)(ii)  thereunder 
could  be  interpreted  to  be  inconsistent 
with  any  contingent  deferred  sales 
charge.  Also,  Rule  6e-2  was  adopted  at 
a  time  when  less  flexibility  regarding 
premium  payments  and  other  policy 
features  was  offered  than  subsequently 
has  been  permitted.  Because  of  this. 
Applicants  request  an  exemption  from 
those  provisions,  to  the  extent  necessary 
to  permit  deduction  of  the  front-end 
sales  charge  and  deduction  of  the 
contingent  deferred  sales  charge  on 
surrender,  partial  surrender,  face 
amount  reduction  or  lapse  of  a  Policy. 

28.  The  amount  of  sales  charge 
deducted  from  premium  payments 
under  the  Policy  is  5.5%.  NEVLICO 
intends  to  waive  the  portion  of  the  sales 
charge  otherwise  deducted  from  each 
scheduled  premium  on  a  Policy  after  the 
fifteenth  Policy  year,  but  not  on 
unscheduled  payments.  The 
continuation  of  this  waiver,  however,  is 
not  contractually  guaranteed,  and 
NEVLICO  may  withdraw  or  modify  the 
waiver  at  any  time.  Thus,  it  is  possible 
that  the  waiver  could  apply  at  some 
times  with  respect  to  a  given  Policy  and 
not  at  a  subsequent  time  with  respect  to 
the  same  Policy.  It  is  also  possible  after 
the  fifteenth  Policy  year  for  an 
unscheduled  payment  to  be  made, 
subject  to  the  5.5%  front-end  sales  load, 
subsequent  to  a  scheduled  premium  not 
subject  to  the  5.5%  front-end  sales  load, 
with  respect  to  the  same  Policy.  Because 
section  27(a)(3)  of  the  1940  Act  and 
Rule  6e-2(b)(13)(ii)  thereunder  appear  to 
prohibit  both  of  those  scenarios. 
Applicants  also  request  an  exemption 
from  those  provisions  to  the  extent 
necessary  to  permit  them  to  waive  the 
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sales  charge  deducted  from  scheduled 
premiums  under  the  circumstances 
described  herein. 

29.  Applicants  represent  that  they  do 
not  believe  the  sales  charge  structure  of 
the  Policy  violates  the  "stair-step" 
provisions  of  the  1940  Act  and  rules 
thereunder.  The  deferred  sales  charge,  if 
calculated  as  a  percentage  of  scheduled 
premiums  due  each  year,  decreases  from 
year  to  year.  The  sales  charge  imposed 
against  unscheduled  payments,  when 
analyzed  separately  from  the  sales 
charge  imposed  against  scheduled 
premiums,  complies  with  the  "stair- 
step" requirements.  Moreover,  if 
NEVLICO  does  not  waive  the  5.5% 
charge  on  scheduled  premiums  after  the 
fifteenth  Policy  year  (and  thereafter 
reinstate  the  charge],  the  sales  charge 
imposed  against  schedule  premiums, 
when  analyzed  separately  from  the  sales 
charge  imposed  against  imscheduled 
payments,  would  also  comply  with  the 
"stair-step"  requirements.  The 
continuation  of  the  sales  charge  against 
unscheduled  payments  reflects  the  fact 
that  NEVLICO  may  incur  greater 
distribution  costs  in  connection  with 
unscheduled  payments  than  scheduled 
Premiums  after  the  fifteenth  Policy  year. 
Applicants  submit  that  the  sales  charge 
design  of  the  Policy  is  not  imduly 
complicated  and  will  clearly  be  of 
benefit  to  those  for  whom  it  applies. 
Full  disclosure  of  the  sales  charge 
waiver  will  be  contained  in  the 
prospectus  pertaining  to  the  Policy. 
Moreover,  the  sales  charges  are  not 
designed  to  generate  more  revenues 
from  later  payments  than  from  earlier 
payments. 

Applicants'  Conchuion 

Apphcants  submit,  for  all  of  the 
reasons  stated  herein,  and  in  the 
Application,  that  their  requests  for 
exemptions  meet  the  standards  set  out 
ins  section  6(c)  and  that  an  order 
should,  therefore,  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 

Depu  ty  Secretary. 

(PR  Doc.  93-23686  Filed  9-27-93;  8:45  am] 
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[File  No.  1-104151 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Rasurgens 
Communications  Group,  Inc.,  Common 
Stocic.$.01  Par  Value) 

September  22. 1993. 

Rasurgens  Communications  Group, 
Inc  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  appUcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board")  imanimously 
approved  resolutions  on  August  23, 
1993,  to  withdraw  the  Company's 
common  stock  from  listing  on  the  Amex 
and,  instead,  list  such  common  stock  on 
the  National  Association  of  Securities 
Dealers  Automated  Quotations/National 
Market  Systems  ("NASDAQ/NMS"). 
According  to  the  Company,  the  decision 
of  the  Board  was  based,  primarily,  upon 
the  following  reasons: 

(1)  The  Company  does  not  intend  to 
list  on  the  Amex,  the  shares  of  common 
stock  issuable  to  the  common 
stockholders  of  LDDS  Communications, 
Inc.  ("LDDS")  upon  the  effectiveness  of 
the  mergers  with  Metromedia 
Communications  Corporation  and  LI^S 
(the  "Mergers"),  as  more  fully  set  forth 
in  the  Proxy  Statement/Prospectus  of 
the  Company  dated  Augiist  11, 1993. 

(2)  Upon  the  effectiveness  of  the 
Mergers,  the  shareholders  of  LDDS  will 
ovra  approximately  71%  of  the  diluted 
common  equity  of  the  Company  (which 
will  be  the  surviving  entity),  and 
management  of  LDDS  has  determined 
that  the  Company's  common  stock  be 
included  on  the  NASDAQ/NMS  System. 

Any  interested  person  may,  on  or 
before  September  29, 1993,  submit  by 
letter  to  the  Secretary  of  the  Seciirities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
appUcation  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  imless  the 


Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-23717  Filed  9-27-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Second 
Grand  Central  Parlcway  to  LaGuardia 
Airport  (LGA)  Flyover  and  Associated 
Access/Egress  Ramps  and  Roadway 
Improvements  Protect;  Notice  of 
Additional  Public  Scoping  Meeting 

agency:  Federal  Aviation 
Administration  (FAA). 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Eastern  Region  of  the 

FAA  announced  the  foUov^ng  in  the 
August  17, 1993  edition  of  the  Federal 
Register.  The  FAA,  acting  as  "Lead 
Agency"  and  the  New  York  State 
Department  of  Transportation 
(NYSDOT),  acting  as  "Joint  Lead 
Agency"  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  by  the  Port  Authority  of 
New  Yoric  and  New  Jersey,  acting  as 
"Sponsor",  to  develop  the  Second 
Grand  Central  Parkway  to  LaGuardia 
Airport  Flyover  and  Associated  Access/ 
Egress  Ramps  and  Roadway 
Improvements.  For  preparation  and 
development  of  the  tasks  associated 
with  the  environmental  studies,  the 
"Project  Area"  is  defined  as  the  sites 
and  the  immediate  adjacent  area  where 
actual  construction  of  the  project 
components  will  take  place.  The  "Study 
Area"  encompasses  the  geographic  area 
from  the  Brooklyn-Queens  Expressway 
(BQE)  Grand  Central  Parkway  (GCP) 
intersection  on  the  west,  to  the  Northern 
Boulevard  GCP  intersection  on  the  east, 
and  from  LGA  on  the  north  to  Astoria 
Boulevard  on  the  south. 

In  order  to  assure  more  complete 
public  and  official  input  to  the  scoping 
process,  this  notice  announces  an 
additional  PubUc  Scoping  Meeting.  To 
date  the  Federal  and  State  EIS  Scoping 
process  has  consisted  of  a  Pubhc 
Scoping  Meeting  in  Queens  on 
September  13, 1993  for  public 
comments  and  an  Interagency  Scoping 
Meeting  on  September  17,  1993  to 
obtain  comments  from  cognizant 
Federal,  State  and  Local  Agencies. 
Additionally,  involved  and  interested 


50620  Federal  Register  /  Vol.  58,  No.  186  /  Tuesday.  September  28,  1993  /  Notices 


agencies  and  persons  may  submit 
written  comments  representing 
concerns  and  issues  they  believe  should 
be  addressed  in  the  EIS.  The  joint  FAA 
and  NYSDOT  Public  Scoping  Meeting 
will  begin  at  5  p.m.  on  October  21. 1993 
at  The  LaGuardia  Marriott  Hotel.  102-05 
Ditmars  Boulevard.  East  Elmhurst. 
Queens.  New  York.  All  persons  wishing 
to  present  oral  comments  must  register 
at  the  Scoping  meeting.  Registration  will 
begin  at  4  p.m.  and  close  at  8  p.m.  In 
recognition  of  their  constituency,  public 
officials  at  the  Pubhc  Meeting  will  be 
allowed  to  speak  at  the  first  opportunity 
after  they  register.  All  persons  registered 
by  the  close  of  registration  will  be 
heard.  Oral  comments  will  be  limited  to 
five  minutes  per  person. 

WRtTTEN  COMMENTS:  In  addition,  written 
comments  may  be  submitted  to  Mr. 
Anthony  P.  Spera,  Manager.  Planning 
and  Programming  Branch,  Federal 
Aviation  Administration.  Airports 
Division  AEA-610,  Fitzgerald  Federal 
Building,  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430.  (718) 
553-1245.  The  due  date  for  written 
comments  to  be  considered  has  been 
extended  to  October  22. 1993.  Questions 
concerning  the  draft  EIS  or  the  process 
being  applied  by  the  FAA  should  also 
be  directed  to  Mr.  Spera. 

SUPPLEMEffTARY  INFORMATION: 
Information,  data,  opinions  and 
comments  obtained  throughout  the 
course  of  the  Scoping  process  may  be 
used  in  the  preparation  of  the  EIS.  The 
purpose  of  this  Notice  of  Intent  is  to 
again  inform  the  public  and  Local.  State 
and  Federal  government  agencies  that 
an  EIS  will  be  prepared  and  to  provide 
those  interested  with  the  opportunity  to 
present  their  opinions,  comments, 
information  or  other  relevant 
observations  concerning  the 


environmental  impacts  related  to  the 
implementation  of  this  proposal. 

A  draft  copy  of  the  Scoping  Document 
can  be  obtained  for  review  from  Mr. 
Anthony  P.  Spera  at  the  above 
referenced  address.  Implementation  of 
the  Second  GCP  to  LGA  Flyover  and 
Associated  Access/Egress  Ramps  and 
Roadway  Improvements  would  provide 
direct  access  to  and  from  the  eastern 
end  of  LGA  and  reduce  on-airport  travel 
time;  reduce  airport  related  traffic 
movements  through  the  community  and 
reduce  airport  related  congestion  on  the 
GCP.  Major  actions  to  be  addressed  in 
the  EiS  will  include,  but  not  be  limited 
to.  the  following  alternatives: 

Alternative  1 — Under  this  alternative 
vehicles  destined  for  the  east  end  of 
LGA  from  the  eastbound  GCP  would 
veer  right  to  enter  the  Flyover  access 
lane  ramp  at  a  point  just  west  of  the 
102nd  Street  Bridge  and  proceed  on 
grade  under  the  Bridge.  Once  past  the 
Bridge,  the  ramp  would  gradually  gain 
in  height  and  veer  north  and  over  both 
the  east  and  west  bound  lanes  of  the 
GCP  and  onto  the  airport  where  it 
would  again  proceed  on  grade  and 
connect  with  the  on-airport  roadway 
system.  To  accommodate  the  Flyover 
access  lane,  the  97th  Street  access  ramp 
to  the  eastbound  GCP  would  have  to  be 
relocated  to  the  south  of  its  current 
location.  Another  component  of  this 
alternative  involves  the  construction  of 
an  on-airport  exit  ramp  from  the  east 
end  of  LaGuardia  Airport  directly  on  to 
the  westbound  GCP.  To  accommodate 
the  construction  of  this  exit  ramp,  the 
existing  west  bound  GCP  service 
roadway  would  be  relocated  just  to  the 
north  of  its  current  location. 

Alternative  2 — Under  this  alternative 
vehicles  destined  for  the  east  end  of       ' 
LGA  from  the  eastbound  GCP  would 
veer  left  to  enter  the  flyover  access  lane 
ramp  at  a  point  just  west  of  the  102nd 


Street  Bridge  and  proceed,  on  grade, 
under  the  Bridge.  Once  past  the  Bridge, 
the  ramp  would  gradually  gain  in  height 
and  veer  north  over  the  westbound 
lanes  of  the  GCP  and  onto  the  airport 
where  it  would  proceed  on  grade  and 
connect  with  the  on-airport  roadway 
system.  To  accommodate  the  flyover 
access  ramp,  the  eastbound  lanes  of  the 
GCP  would  be  located  just  south  of  their 
current  location.  The  exit  ramp  to  the 
westbound  GCP,  described  under 
Alternative  1  above,  does  not  change 
under  this  alternative. 

Alternative  3 — Under  this  alternative 
vehicles  destined  for  the  east  end  of 
LGA  from  the  eastbound  GCP  would 
veer  right  and  enter  an  expanded  two 
lane  ramp  on  to  the  existing  flyover.  At 
the  appropriate  height,  the  ramp 
destined  for  the  east  end  of  the  airport 
would  veer  off  to  the  right  and  over  both 
the  eastbound  and  westbound  lanes  of 
the  GCP  and  onto  the  airport  where  it 
would  connect  with  the  on-airport 
roadway  system.  The  exit  ramp  onto  the 
westbound  GCP.  described  under 
Alternative  1  above,  does  not  change 
under  this  alternative. 

Alternative  4 — This  alternative 
evaluates  the  results  of  providing  no 
improvements  to  the  existing  access  to 
the  east  end  of  LGA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Spera,  Federal  Aviation 
Administration,  AEA-610,  Fitzgerald 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430.  Telephone  (718)  553-1245. 

Issued  io  Jamaica,  New  York  on  September 
21,1993. 

Anthony  P.  Spera. 

Manager,  Planning  and  Programming  Branch, 
Airports  Division,  Federal  Aviation 
Administration.  Eastern  Region  Office, 
Jamaica,  New  York. 

BIUJNO  COOC  4*1»-19-M 
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[Summary  Notioc  Na  PE-93-171 

Petition  for  Exemption;  Summary  of 
PetKlont  Received;  DIspoeltlons  of 
Petitions  Issued;  Correction 

AGENCY:  Federal  Aviation 

Administration. 

ACTION:  Notice  of  petitions  for 

exemption  received  and  of  dispositions 

of  prior  petitions:  correction. 

SUMMARY:  This  action  makes  a 
correction  to  the  summary  described  for 
Docket  No.  27375  In  a  notice  of 
petitions  for  exemption  published  on 
August  11.  1993  (58  FR  42753).  This 
action  corrects  that  error. 

DATES:  comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved,  and  must  be  received 
on  or  before  October  18, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Administration,  OfBce  of  Chief 
Counsel,  attn:  Rules  Docket  (AGC-10), 
Petition  Docket  No.  27378,  800 
Indep>endence  Avenue,  SW.,      / 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  M.  Haynes.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-3939. 
SUPPLEMENTARY  INFORMATION:  Docket 
No.  27375,  published  on  August  11, 
1993  (58  FR  42753)  was  published  in 
error.  The  correct  Docket  No.,  assigned 
to  Vasi  Air  Charter's  Petition  for 
Exemption  and  subsequent  Grant  of 
Exemption,  is  Docket  No.  27378. 

Issued  In  Washington,  DC  on  September 
22. 1993. 
Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 
[FR  Doc.  93-23727  Filed  9-27-93;  8:45  am] 
BRJJNO  COM  4*1»-t3-M 

[Summary  Notica  Na  PE-S3-43] 

Petltlone  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 


Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  i>etitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  simimary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  18, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 
10),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  In  Washington,  DC  on  September 
22. 1993. 
Donald  P.  Byrne,  -  y> 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docicet  No.;  13199 

Petitioner:  American  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1),  61.57(c)  and  (d), 
61.58(c)(1)  and  (d),  61.63(d)(2)  and 
(3),  61.67(d)(2).  61.157(d)(1)  and  (2) 
and  (e)(1)  and  (2).  appendix  A  of  part 
61,  and  appendix  H  of  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4652  to  continue  to  allow  American 
Airlines  to  conduct  certain  training  in 
a.  visual  simulator. 

Docket  No.:  24256 

Petitioner:  Dalfort  Training,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1),  61.57(c)  and  (d), 
61.58(c)(1)  and  (d).  61.63(c)(2)  and 
(d)(2)  and  (3).  61.67(d)(2),  61.157(d)(1) 
and  (2)  and  (e)(1)  and  (2),  appendix  A 


of  part  61 ,  and  appendix  H  of  part 
121. 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  Exemption  No. 
4955  to  continue  to  allow  Dalfort 
Training,  Inc.  to  continue  to  train  and 
check  pilots  using  FAA-approved 
simulators. 

DocicetAfo.;  27374 

Petitioner:  Saudi  Arabian  Airlines 
Corporation  (Saudia) 

Sections  of  the  FAR  Affected:  14  CFR 
part  61,  appendix  A  m  (d);  121, 
appendix  E  Ill(n);  and  121,  appendix 
F  m(d) 

Description  of  Relief  Sought:  To  allow 
Saudia  pilots  to  not  perform  circling 
approadies  during  proficiency  checks 
and  airmen  certifications. 

Dociref  No..  27416 

Petitioner:  Airways  Service 

Sections  of  the  FAR  Affected:  14  CFR 
135.143 

Description  of  Relief  Sought:  To  allow 
Airways  Service  to  continue  to 
operate  using  the  Mode  C  transponder 
rather  that  installing  the  Mode  S 
transponder  as  is  aurently  required 
by  the  regulation. 

DocJcet  No.  .-27424 

Petitioner:  Mr.  John  H.  Shaw 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  serve  as  a  pilot  in  part  121  air 
carrier  operations  after  his  60th 
birthday. 

I>ocJcef  No..  27435 

Petitioner:  Air  France 

Sections  of  the  FAR  Affected:  14  CFR 
129.18(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  France  to 
operate  its  Concorde  aircraft  in  the 
U.S.  without  the  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS) 
installed  imtil  July  1, 1994. 

DocJtef  No.  27436 

Petitioner:  Nationwide  Advertising 
Service,  Inc.  (Nationwide) 

Sections  of  the  FAR  Affected:  14  CFR 
91.865 

Description  of  Relief  Sought:  To  allow 
Nationwide  to  continue  to  operate  its 
Stage  2  aircraft  (Registration  No. 
N583CC)  to  and  from  airports  in  the 
contiguous  United  States. 

DocJtet  No.  27452 

Petitioner:  Parker  Hannifin  Corporation 

Sections  of  the  FAR  Affected:  14  CFR 

21.325(b)(3) 
Description  of  Relief  Sought:  To  allow 

Export  Airworthiness  Approvals  in 

the  form  of  Airworthiness  Approval 

Tags,  Federal  Aviation 

Administration  (FAA)  Form  8130-3, 
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to  be  issued  for  Class  II  and  Class  m 

[)roducts  located  at  non-U.  S. 
ocations. 

Docket  No:  27  A53 

Petitioner:  Captain  K.F  Tobiason 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  serve  as  a  pilot  in  part  121  air 
carrier  operations  after  bis  60th 
birthday. 

Dispositions  of  Petitions 

Docket  No:  13203 

Petitioner:  Boeing  Commercial  Airplane 
Group 

SecUons  of  the  FAR  Affected:  14  CFR 
25.807(c)(1)  and  (c)(5).  25.809(f)(1), 
and  25.813(b) 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
1870  to  include  the  Model  747-400F 
(Freighter),  and  for  carriage  on  its 
upper  deck  of  up  to  six  persons  in 
addition  to  two  flight  crew  members. 

Grant,  Septembers,  1993,  Exemption 
No.  1870E 

Docket  No:  imei 

Petitioner:  International  Aerobatic  Club. 
Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
91.151(a)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  members  to 
participate  in  lAC-sanctioned 
aerobatic  competitions  while  carrying 
a  reduced  fuel  reserve  and  without 
meeting  the  fuel  requirements  for 
visual  flight  rules  (VFR)  operations. 

Partial  grant,  September  17,  1993, 
Exemption  No.  5745 

Docket  No:  26692 

Petitioner:  American  West  Airlines,  Inc. 
(America  West) 

Sections  of  the  FAR  Affected:  14  CFR 
93.217  and  93.223 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5518  to  allow  America 
West  and  BT  Commercial  Group 
which  exempts  them  from  the 
withdrawal  provisions  for  certain 
slots  at  O'Hare  Airport  and  IFK 
Airport. 

Grant,  September  9,  1993,  Exemption 
No.  55 ISA 

Docket  No:  2B821 

Petitioner:  MCI  Telecommunication, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(d) 

Description  of  Relief  Sought:  To  allow 
MQ  pilots  in  command  (PIC)  who 
hold  an  airline  Transport  Pilot  (ATP) 
certificate  to  maintain  night  takeoff 
and  landing  recency  requirements 
through  a  combination  of  Phase  II 
simulator  checks  and  actual  aircraft 


landings  over  longer  than  normal 
intervals,  subject  to  certain 
restrictions. 

Grant,  September  15.  1993,  Exemption 
No.  5742 

Docket  No:  27121 

Petitioner:  Tower  Air.  Inc.  

Sections  of  the  FAP  Affected:  14  CFR 
part  121,  appendix  H 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5596  to  continue  to 
permit  Tower  Air  to  use  its  current 
training  program  as  it  pertains  to  the 
initial  training  of  its  seconds  in 
command  (SIC's)  in  a  Phase  II 
simulator  without  receiving  any 
training  or  checking  in  the  actual 
airplane. 

Grant,  September  17,  1993.  Exemption 
No.  5596B 

Docket  No:  27289 

Petitioner:  Mr.  Zachariah  Ray  Bowers 

Sections  of  the  FAR  Affected:  14  CFR 
63.31(a) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  become  eUgible  for  a 
flight  engineer  certificate,  without 
meeting  the  minimum  age 
requirement  of  21  years. 

Denial,  September  10.  1993.  Exemption 
No.  5740 

Docket  No:  27311 

Petitioner:  Business  Express 

Sections  of  the  FAR  Affected:  14  CFR 
121.356 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Business 
Express  a  1  year  extension  for 
compliance  to  the  TCAS  installation 
rule  for  12  Business  Express  aircraft. 

Denial.  September  8,  1 993,  Exemption 
No.  5737 

Docket  No:  27342 

Petitioner:  Jaax  Flying  Service 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  pilots 
employed  by  Jaax  Flying  Service  to 
remove  and  install  aircraft  seats  as 
required  for  a  particular  flight. 

Grant,  September  17,  1993,  Exemption 
No.  5744 

Docket  No.:  273A7 

Petitioner:  Houston  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  allow 
pilots  employed  by  Houston 
HeUcopters,  Inc.  to  remove  and  install 
aircraft  seats  as  required  for  a 
particular  flight. 

Grant,  September  16, 1993.  Exemption 
No.  5743 

Docket  No:  27392 

Petitioner  Arrow  Air,  Inc. 


Sections  of  the  FAR  Affected:  14  CFR 
121.358 

Description  of  Relief  Sought:  To  extend 
the  final  date  for  installation  of  an 
approved  system  providing  windshear 
warning  and  flight  guidance  until 
IDecembiar  31. 1995  or  imtil  Arrow 
Air,  Inc.  has  compUed  with  §  121.358, 
whichever  is  earlier,  to  allow  Arrow 
Air,  Inc.  sufficient  time  to  install  the 
Westinghouse  MODAR  MR  3000 
Weather  and  Forward  Looking 
Windshear  System  on  its  fleet  of 
McDonnell  Douglas  DC-8-60  (DC-8) 
and  Boeing  727  (B-727)  100  and  200 
series  aircraft. 

Denial,  September  16,  1993,  Exemption 
No.  5741 

[FR  Doc.  93-23728  Filed  9-27-93;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Departmental  Officee 

[TrMaury  Directive  Number  1 5-61  ] 

Prohibitions  on  Transactions  With 
Iran;  Delegation  of  Authority 

Dated:  September  21, 1993. 

1.  Delegation.  By  virtue  of  the 
authority  vested  in  the  Secretary  of  the 
Treasury  by  31  U.S.C.  321(b),  Executive 
Orders  (E.O.)  12205  and  12211,  and 
pursuant  to  the  authority  delegated  .to 
the  Assistant  Secretary  (Enforcement)  by 
Treasury  Order  (TO)  101-05.  the 
Director,  Office  of  Foreign  Assets 
Control,  is  hereby  delegated  all  powers 
and  authorities  previously  delegated  to 
the  Secretary  of  the  Treasury  by  E.O. 
12205  of  April  7,  1980,  and  E.O.  12211 
of  April  17,  1980. 

2.  Cancellation.  Treasury  Directive 
15-61,  "Prohibitions  on  Transactions 
With  Iran,"  dated  September  29. 1986, 
is  superseded. 

3.  Authorities. 

a.  TO  101-05.  "Reporting  Relationships 
and  Supervision  of  Officials,  Offices  and 
Bureaus,  Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department  of  the 
Treasury." 

b.  E.O.  12205.  "Prohibiting  Certain 
Transactions  With  Iran,"  dated  April  7. 1080 
(45  FR  24099.  3  CFR.  1980  Comp..  p.  248) 

c.  E.O.  12211.  "Further  Prohibitions  on 
Transactions  With  Iran,"  dated  April  17, 
1980  (45  FR  26685.3  CFR.  1980  Comp.,  p. 
253) 

4.  Office  of  Primary  Interest.  Office  of 
the  Asisistant  Secretai7  (Enforcement). 
Ronald  IL  Noble, 

Assistant  Secretary  (Enforcement). 

(FR  Doc  93-23676  Filed  9-27-93;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Initiation 
of  a  Review  to  Consider  Designation  of 
Kyrgyzstan  as  a  Beneficiary 
Developing  Country  Under  the 
Generalized  System  of  Preferences; 
Solicitation  of  Public  Comments 
Relating  to  ttie  Deslgnatton  Criteria 

AQENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Sobcitation  of  public  comment 
with  respect  to  the  ehgibility  of 
Kyrgyzstan  for  the  Generalized  System 
of  Preferences  (GSP)  program. 

SUMMARY:  The  piirpose  of  this  notice  is 
to  announce  the  initiation  of  a  review  to 
consider  whether  Kyrgyzstan  satisfies 
criteria  for  designation  as  a  beneficiary 
developing  country  under  the  GSP 
program,  and  to  solicit  public  comment 
relating  to  the  designation  criteria. 
FOR  FURTHER  INFORMATION  CONTACT: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street.  NW..  room  517,  Washington.  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Pubhc  versions  of  all 
documents  related  to  this  review  will  be 
available  for  review  by  appointment 
with  the  USTR  Public  Reeding  Room 
shortly  following  filing  deadlines. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  395-6186. 
SUPPLEMENTARY  INFORMATION:  The  Trade 
Policy  Staff  Committee  (TPSC)  has 
initiated  a  review  to  determine  if 
Kyrgyzstan  meets  the  designation 
criteria  of  the  GSP  law  and  should  be 
designated  as  a  beneficiary.  The  GSP  is 
provided  for  in  the  Trade  Act  of  1974, 
as  amended  (19  U.S.C.  2461-2465).  The 
designation  criteria  are  listed  in  19 
U.S.C.  2462(a).  2462(b)  and  2462(c). 
Interested  parties  are  invited  to  submit 
comments  regarding  the  eligibility  of 
Kyrgyzstan  for  designation  as  a  GSP 
beneficiary.  The  designation  criteria 
mandate  determinations  related  to 
participation  in  commodity  cartels, 
preferential  treatment  provided  by 
beneficiaries  to  other  developed 
countries,  expropriation  without 
compensation,  enforcement  of  arbitral 
awards,  international  terrorism,  and 
internationally  recognized  worker 
rights.  Other  practices  taken  into 
account  include  market  access  for  goods 
and  services,  investment  practices  and 
mtellectual  property  rights. 

An  original  and  fourteen  (14)  copies 
of  comments  regarding  Kyrgyzstan 's 
eligibility  may  be  submitted,  vn  English, 
to  the  Chairman  of  the  GSP 
Subconunittee.  Trade  Policy  Staff 


Committee.  600  17th  Street,  NW..  room 
517,  Washington,  DC  20506.  Comments 
must  be  received  no  later  than  5  p.m.  on 
October  27. 1993. 

Information  and  comments  submitted 
regarding  this  notice  will  be  sub)ect  to 
public  inspection  by  appointment  with 
the  staff  of  the  USTR  Pubhc  Reading 
Room,  except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6.  If  the  docimient 
contains  business  confidential 
information,  an  original  and  fourteen 
(14)  copies  of  a  nonconfidential  version 
of  the  submission  along  with  an  original 
and  (14)  copies  of  the  confidential 
version  must  be  submitted,  in  addition, 
the  document  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  and  every  page  of  the  document. 
The  version  which  does  not  contain 
business  confidential  information  (the 
pubhc  version)  should  also  be  clearly 
marked  at  the  top  and  bottom  of  each 
and  every  page  (either  "public  version" 
or  "non-confidential"). 
Frednick  L.  Montgomery, 
Chainnan,  Trade  Policy  Staff  Committee. 
[FR  Doc.  93-23692  Filed  9-27-93;  8:45  am) 

BtUMQ  COOe  31W>-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collections  Under  OMB 
Review 

AQENCY:  E)epartment  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMfi  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  hsts  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
numbers),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  appUcable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  fiwjuency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  ]anet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 


Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Conunents  and  questions  about  the 
items  on  the  Ust  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002,  Wasiiington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  Septemlwr  21, 1993. 

By  direction  of  the  Secretary. 
B.  Michael  Bergar. 
Director,  Records  Management  Service. 

Extensmn 

1.  Application  for  Dependency  and 
Indemnity  Compensation,  Death 
Pension  and  Accrued  Benefits  by  A 
Surviving  Spouse  or  Child  (Including 
Death  Compensation  if  Applicable).  VA 
Form  21-534. 

2.  The  form  is  used  by  claimants  to 
file  an  application  for  benefits 
subsequent  to  the  death  of  the  veteran. 
The  information  is  used  by  VA  to 
determine  the  claimant's  eligibility  for 
dependency  and  indemnity 
compensation  benefits. 

3.  Individuals  or  households. 

4.  83,462  hours. 

5. 1  hour  and  15  minutes. 

6  On  occasion. 

7.  66,770  respondents. 

Extension 

1.  Request  for  Determination  of  Loan 
Guaranty  EligibiUty-Unmarried 
Spouses,  VA  Form  26-1817. 

2.  The  form  is  used  by  the  unmarried 
surviving  spouses  of  veterans  to  request 
a  certificate  of  eligibility  for  VA  home 
loan  benefits.  The  information  is  used 
by  VA  to  determine  ehgibihty. 

3.  Indi\'iduals  or  households. 

4.  200  hours. 

5. 15  minutes.  j 

,  6.  On  occasion. 
7.  800  respondents.       i 

Extension 

1 .  Placement  Certificate  for 
Manufactured  Home,  VA  Form  26-8644. 

2.  The  form  transmits  the  veteran's 
and  dealer's-seller's  certification  on 
placement  of  a  manufactured  home  on 
the  site  previously  approved  by  VA;  and 
assures  that  the  veteran  has  received  the 
manufacturer's  warranty  and  all 
accessories  included  in  the  loan. 

3.  Individuals  or  households — 
Businesses  or  other  for-profit. 

4.  24  hours. 
5. 10  minutes. 
6.  On  occasion. 
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7. 150  respondents. 
Extension 

1.  Offer  to  Purchase  and  Contract  of 
Sale,  VA  Form  26-6705.  Credit 
Statement  of  Prospective  Purchaser.  VA 
Form  26-6705b.  and  Addendum  to 
Offer  to  Purchase  and  Contract  of  Sale. 
VA  Form  26-6705c. 

2.  VA  Form  26-6705  ser\'es  as  an  offer 
to  purchase  and  contract  of  sale  for 
submitted  purchase  offers  to  VA  on 
properties  acquired  through  operation  of 
the  guaranteed  and  direct  loan 
programs.  VA  Form  26-6705b  is  used  to 
collect  credit  and  Income  information 
necessar>'  to  determine  whether  an 
applicant  qualifies  to  purchase  a  VA- 
owned  property.  VA  Form  2&-6705c  is 
an  addendum  used  to  simpUfy  the 
selection  process  among  competing 
offers  and  ensure  that  the  offer  selected 
provides  the  greatest  value  to  VA. 

3.  Individuals  or  households. 

4.  49.041  hours. 
5. 11  minutes. 

6.  On  occa5ion. 

7.  267.500  respondents. 

[FR  Doc.  93-23724  Filed  »-27-93;  8:45  am] 
aaxMOCOOC  oio-oi-m 


Privacy  Act  of  1974;  New  System  of 
Records 

AGEMCY:  Department  of  Veterans  Affairs. 
ACnON:  Notice. 

The  Privacy  Act  of  1974  (5  U.S.C. 
552ale)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systera  of  records.  Notice  is  hereby 
given  that  the  Department  of  Veterans 
Affairs  (VA)  is  adding  a  new  system  of 
records  entitled  "Chief  Financial  Officer 
and  Fiscal  Officer  Designation  and 
Certification  Records  System — VA" 
(83VA047).  ^ 

The  Chief  Financial  Officers  Act  of 
1990  amends  title  31.  United  States 
Code,  to  improve  the  general  and 
financial  management  of  the  Federal 
government.  As  stated  in  title  II.  section 
e02(a)(5)(C).  the  Agency  Chief  Financial 
Officer  shall  direct,  manage,  and 
provide  policy  g\iidance  and  oversight 
of  agency  financial  personnel.  This  is  to 
include  recruitment,  selection  and 
training  of  personnel  to  carry  out  agency 
management  functions.  In  accordance 
with  title  n.  section  902(a)(5)(C).  VA 
Circular  00-92-94  confers  designation 
and  certification  of  Chief  Financial 
Officer  (CFO)  and  Fiscal  Officer  (FO)  to 
the  Office  of  Financial  Management. 
(047). 

The  system  of  records  will  include 
copies  of  skill/knowledge/ability 


assessment,  and  education  and 
experience  s\irveys.  as  outlined  in  VA 
Circular  00-92-24.  It  will  also  include 
related  correspondence,  and  a  computer 
database  system  used  to  track  certified 
individuals  meeting  the  CFO  and  FO 
requirement  standards  and  various 
information  related  to  those  individuals. 

The  Office  of  Financial  Management 
will  use  this  system  of  records  while 
carrying  out  its  designated  duty  to 
certify  qualified  individuals  for  the  CFO 
and  FO  designation  and  to  monitor 
pending  qualified  individuals  for  the 
designation.  The  system  will  also  be 
used  the  produce  statistical 
management  reports.  The  Office  of 
Financial  Management  will  also  use  this 
system  to  answer  Inquiries  from  VA 
field  offices  inquiring  about  qualified 
individuals  for  Fiscal  Officer  positions. 

The  information  that  this  system  of 
records  will  maintain  will  be  in  hard 
copy  and  magnetic  media  storage.  The 
information  will  include  the  name  of 
both  the  Medical  Director  of  the  VA 
facility  and  the  person  applying  for 
certification.  It  may  also  uiclude  their 
telephone  number.  VA  file 
identification  number  or  social  security 
number.  It  will  also  include  information 
on  skill  and  knowledge  assessments,  a 
summary  of  the  applicants  educational 
background  specific  to  the  certification 
requirements  and  additional  experience, 
again  specific  to  the  certification 
requirements. 

A  "Report  of  Intention  to  Publish  a 
Federal  Register  Notice  of  New  System 
of  Records"  and  an  advance  copy  of  the 
new  system  notice  have  been  provided 
to  the  Chairman  of  the  House 
Committee  on  Government  Operations 
and  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Director. 
Office  of  Management  and  Budget 
(OMB).  as  required  by  the  provisions  of 
5  U.S.C.  552a(r)  (Privacy  Act), 
guidelines  issued  by  OMB  (50  FR 
52730).  December  24. 1985.  and  Pub.  L. 
100-503. 

Release  of  information  from  these 
records  will  only  be  made  in  accordance 
with  the  provisions  of  the  Privacy  Act 
of  1974  for  investigative,  judicial,  and 
administrative  uses.  VA  has  determined 
that  release  of  information  for  these 
purposes  is  a  necessary  and  proper  use 
of  information  in  this  system  of  records 
and  that  specific  routine  uses  for 
transfer  of  this  information  are 
appropriate. 

mterested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Secretary  of 
Veterans  Affairs  (271A).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  All 


relevant  material  received  before 
October  28. 1993,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  in  Room 
170  of  the  above  address  only  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays)  until  November 
8. 1993. 

If  no  public  comment  is  received 
during  the  30-day  review  period 
allowed  for  public  comment,  or  unless 
otherwise  published  in  the  Federal 
Register  by  VA.  the  routine  use 
statements  included  herein  are  effective 
October  28. 1993.  or  40  days  after  the 
notice  was  approved,  whichever  is 
latest. 

Approved:  September  21, 1993. 
lease  Brown, 
Secretary  of  Veterans  Affairs. 

Notice  of  New  System  of  Records 
S5VA047 

SVSTEMNAME: 

Chief  Financial  Officer  and  Fiscal 
Officer  Designation  and  Certification 
Records  System — VA. 

SYSTEM  LOCA-nON: 

Office  of  Financial  Management  (047). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420. 

CArKKM«1€3  Of  INOMOUALS  COVERED  BY  "n* 

SVSTEW: 

Persons  seeking  designation  and 
certification  as  a  Fiscal  Officer  or  Chief 
Financial  Officer  in  any  VA  facility. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

Records  in  the  system  include  copies 
of  Skill/Knowledge/ Ability  assessments 
for  each  person  seeking  designation  or 
certification  as  well  as  copies  of  the 
individual's  Experience  and  Education 
stiTveys.  Additionally,  correspondence 
related  to  the  surveys  will  be  kept  in  the 
system  and  magnetic  records  will  be 
maintained  in  a  computer  data  base. 
The  data  base  records  will  contain  the 
nameH  of  the  individual  applying  for  the 
designation/certification  as  well  as  the 
name  of  the  supervisor  completing  the 
Skill/Knowledge/ Ability  Survey.  VA  file 
identification  numbers  or  social  security 
numbers,  information  relevant  to 
performance  assessment  and 
information  on  various  actions  related 
to  certification/designation  will  also  be 
maintained  by  the  system. 

AUTHOWTY  FOR  MAIKTENANCE  Of  THE  SYSTEM: 

The  Chief  Financial  Officers  Act.  Pub. 
L.  No.  101-576  (1990).  sec.  205;  codified 
at  31  U.S.C.  902(a)(5)(C). 
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MMnwC  UKS  or  RECOnoe  MUMTAMB)  M  THE 
SYSTBi,  MCUJOMO  CATEOOMES  OF  USERS  AND 
THE  PURfOSES  OF  SUCH  USES: 

1.  To  disclose  information  to 
Covemment  training  fadlities  (Federal, 
state,  and  local)  and  to  non-Government 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes. 

2.  To  disclose  infmmation  to 
education  institutions  on  appointment 
of  a  recent  graduate  to  a  position  in  the 
Federal  service  and  to  provide  college 
and  university  officials  with 
information  about  their  students 
working  under  Cooperative  Education. 
Volunteer  Service,  or  other  similar 
programs  necessary  to  a  student's 
obtaining  credit  for  the  experience 
gained. 

3.  To  consider  and  select  emplojrees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This 
many  include  disclosure  to  other  public 
and  private  organizations,  including 
news  media,  which  grant  or  publicize 
employee  recognition. 

4.  To  consider  employees  for 
recognition  through  quality-step, 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  invividual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  to  NARA 
(National  Archives  and  Records 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

POUCiES  AND  PflACnCCS  FDA  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAIMNQ,  AND 
OtSPOSINQ  Of  RECORDS  tN  THE  SYSTEM: 

STORAGE: 

File  folders  and  computer  storage 
media. 

RETRtEVABtUTY: 

Information  is  retrievable  by  the  name 
of  the  applicant  for  Fiscal  Officer 
certification  or  Chief  Financial  Officer 
designation  and  by  the  VA  file  number. 

SAFEGUARDS: 

Files  are  under  control  of  the  Deputy 
Assistance  Secretary  for  Financial 
Management  and  members  of  his/her 
staff  who  have  a  need  to  know  the 
contents  of  the  system  of  records  in 
order  to  perform  their  duties.  Paper 
records  are  maintained  in  a  secure  area 
with  access  limited  to  these  individuals. 
Computer  records  are  stored  on 
magnetic  media  in  a  computer  network 


to  which  only  these  individuals  have 
access.  No  p>ersonal  identifiers  are  used 
in  statistical  and  management  reports. 

RETENTION  AND  DtSPOSAL: 

Record  are  maintained  in  accordance 
with  records  retention  standards 
approved  by  the  Archivist  of  the  United 
States,  the  National  Archives  and 
Records  Administration,  and  published 
in  Agency  Records  Control  Schedules. 
Records  are  destroyed  by  shredding  or 
burning  paper  documents,  or  by  erasing 
the  magnetic  media.  Automated  storage 
media  is  retained  and  disposed  of  in 
accordance  with  disposition 
authorization  approved  by  the  Archivist 
of  the  United  States. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Department  of  Veterans  Affairs,  Office 
of  Financial  Management,  Program 
Management  and  Development  Staff 
(047F),  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

NOTD^ICATKM  PROCaXJRE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains  a  record 
pertaining  to  him  or  her,  how  he  or  she 
may  gain  access  to  such  a  record,  and 
how  he  or  she  may  contest  the  record 
may  write  to  the  following  address: 
Department  of  Veterans  Affairs,  Office 
of  Financial  Management,  Program 
Management  and  Development  Staff, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

The  following  information,  or  as 
much  as  is  available,  should  be 
furnished  in  order  to  identify  the  record: 
Name  of  the  applicant  seeking 
designation  or  certification,  and  the 
Department  of  Veterans  Affairs  file 
number. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  information 
regarding  access  to  information 
contained  in  this  system  of  records  may 
write,  call  or  visit  the  Department  of 
Veterans  Affairs,  Office  of  Financial 
Management,  Program  Management  and 
Development  Staff  (047F),  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420, 
(202)  233-2899. 

CONTESTINQ  RECORD  PROCEDURES: 

(See  notification  procedures  above.) 

RECORD  SOURCE  CATEGORIES: 

Data  and  documents  furnished  by 
those  applying  for  designation  as  a  Chief 
Financial  Officer  or  certification  as  a 
Fiscal  Officer. 

[PR  Doc.  93-23726  Filed  9-27-93;  8:45  ami 
HUJNGCooe  oae-ot-M 


Privacy  Act  of  1974;  Amendment  of 
Syetem  Notice 

AtfNCY:  Department  of  Veterans  Affairs. 
ACTION:  Revision  of  routine  use 
statement. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
considering  revising  a  routine  use 
statement  for  the  system  of  VA  records 
entitled  "Loan  Guaranty  Home, 
Condominium  and  Manufactured  Home 
Loan  Appbcant  Records,  and  Vendee 
Loan  Applicant  Records— VA" 
(55VA26)  as  set  forth  in  the  Federal 
Register  publication,  "Privacy  Act 
Issuances",  1991  Compilation,  Volume 
n,  page  962. 

The  purpose  of  the  revision  is  to  ' 

permit  VA  to  provide  to  a  veteran  who 
has  been  denied  a  retroactive  release  of 
liability  under  38  U.S.C  3713(b)  income 
and/or  credit  information  about  the 
transferee  owner  of  the  property.  When 
a  veteran  used  his  or  her  loan  guaranty 
entitlement  to  piirchase  a  home  with  a 
VA  guaranteed  loan  for  which  a 
commitment  was  issued  prior  to  March 
1, 1988,  the  veteran  agreed  to  remain 
personally  liable  to  the  Government  for 
repayment  of  any  claim  paid  by  VA  as 
a  result  of  a  subsequent  default  on  the 
loan. 

For  loans  for  which  a  commitment 
was  made  prior  to  March  1, 1988,  the 
original  veteran-borrower  remains  liable 
even  though  the  property  has  been 
transferred  to  a  third  party.  The  veteran 
does  not  remain  liable,  however,  if  the 
loan  is  current  and  the  transferee 
assumes  personal  hability  for  repayment 
of  the  loan  and  the  veteran's  guaranty 
liability  to  the  government,  and  the 
transferee  is  approved  by  VA  from  a 
credit  standpoint.  This  procedure  is 
known  as  a  release  of  liability. 

When  VA  is  required  to  pay  a  claim 
\mder  loan  guaranty  on  a  loan  for  which 
a  commitment  was  made  prior  to  March 
1, 1988,  the  case  is  reviewed  to 
determine  if  the  original  veteran- 
borrower  has  been  released  from 
liability.  Even  if  the  veteran  did  not 
apply  for  a  release  at  the  time  of  sale, 
the  facts  in  the  case  are  reviewed  to 
determine  if  the  original  veteran  may  be 
released  "retroactively"  from  liability. 
VA  may  grant  a  "retroactive"  release 
only  if  there  is  a  transferee  who  is 
legally  liable  for  the  indebtedness  of  the 
original  veteran-borrower  arising  from 
termination  of  the  loan,  and  if  it  appears 
that  the  transferee  was  a  satisfactory 
credit  risk  at  the  time  of  loan 
assumption.  When  VA  decides  not  to 
give  the  original  veteran  borrower  a 
retroactive  release  of  liability  this 
information  must  be  commimicated  to 
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the  veteran.  In  providing  information  to 
the  veteran  regarding  this  issue.  VA 
must  either  directly  or  by  implication 
give  the  veteran  some  income  or  credit 
information  about  the  transferee. 

Routine  use  No.  12  currently  provides 
for  disclosure  of  information  to  parties 
presently  liable  on  the  loan  as  to  the 
acceptability  or  nonacceptabiUty  of  a 
prospective  purchaser  preparing  to 
assume  liabiUty  on  a  VA  loan.  For  the 
purpose  of  retroactively  releasing  a 
veteran  from  liability  this  routine  use  is 
being  amended  to  also  provide  for 
disclosure  of  information  to  parties 
presently  liability  on  the  loan 
concerning  the  acceptability  or 
nonacceptabiUty  of  a  transferee  owner. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision  to  the  routine  use  statement  to 
the  Secretary  of  Veterans  Affairs  (271A). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420.  All  relevant  material  received 
before  October  28, 1993,  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 

E.m.  Monday  through  Friday  (except 
oUdays)  until  November  8, 1993. 
If  no  public  comment  is  received 
during  the  30-day  review  period 
allowed  for  public  comment,  or  unless 


otherwise  published  in  the  Federal 
Register  by  the  Department  of  Veterans 
Afrairs,  the  new  routine  use  statement 
included  herein  is  effective  October  28. 
1993. 

Approved:  September  21, 1993. 
|eue  Brown, 

Secretary  of  Veterans  Affairs. 

Notice  of  Amendment  to  Sjrstem  of 
Records 

Routine  use  12  in  the  system  of 
records  identified  as  55VA26.  "Loan 
Guaranty  Home,  Condominium  and 
Manufactured  Home  Loan  Applicant 
Records,  Specially  Adapted  Housing 
Applicant  Records  and  Vendee  Loan 
Applicant  Records — VA,"  appearing  on 
pages  962-965  of  the  Federal  Register 
publication  "Privacy  Act  Issuances," 
1991  Compilation,  Volume  II,  is  revised 
to  read  as  follows: 

55V  A26 

SYSTEM  HAME: 

Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records.  Specially  Adapted 
Housing  Applicant  Records,  and  Vendee 
Loan  Applicant  Records — VA. 


12.  Information  as  to  the  acceptabiUty 
or  nonacceptabiUty  of  a  prospective 
purchaser  preparing  to  assume  Uability 
to  VA  under  a  mortgage  contract  or  of 
a  prdspective  purchaser  preparing  to 
substitute  loan  guaranty  entitlement  for 
the  party  presently  obligated  may  be 
disclosed  to  parties  presently  liable  on 
a  VA  loan,  loan  guaranty  or  loan 
insurance  agreement.  In  addition,  the 
acceptabiUty  or  nonacceptabiUty  of  a 
transferee  owner  may  be  disclosed  to 
parties  presently  liable  on  a  VA  loan, 
loan  guaranty  or  loan  insurance 
agreement,  for  the  purpose  of  releasing 
the  original  veteran  borrower,  or  a 
veteran  who  substituted  loan  guaranty 
entitlement  for  the  original  veteran 
borrower,  from  liability.  The  reason(s) 
for  nonacceptabiUty  of  the  prospective 
loan  assumer  or  transferee  or  of  a 
purchaser/transferee  (e.g.  poor  credit 
history,  insufficient  income  and/or 
debts  owed  the  U.S.)  may  also  be 
disclosed  to  parties  presently  liable  on 
a  VA  loan,  loan  guaranty  or  loan 
insurance  agreement  in  order  to  inform 
the  parties  presently  liable  of  the 
reasons  for  the  nonacceptabiUty. 


ROUTINE  USES  OF  RECOm)S  MAiffTAMEO  IN  THE 
SYSTEM,  MCLUOMQ  CATEOOWES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 


(PR  Doc  93-23725  Filed  9-27-93;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sur\shlne  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 
September  22, 1993. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a]  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  U.S.C.  552b: 
AGENCY  HOLOINQ  MEETINO:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  September  29. 1993, 
10:00  a.m. 

PLACE:  825  North  Capitol  Street  N.E.. 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 
IJIATTERS  TO  BE  CONSIDERED:  Agenda. 

'Note — items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  Usting 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  IS  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  Usting  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro  986th  Meeting- 
September  29, 1993,  Regular  Meeting  (10:00 
ajn.) 

CAH-1. 

Project  No.  3109-003.  Eugene  Water  and 
Electric  Board 
CAH-2. 

Project  No  6287-007,  Rainsong  Company 
CAH-3. 

Project  No.  8185-016,  Bluestone  Energy 
Design,  Inc. 
CAH-4. 

Omitted 
CAH-5. 

Project  No.  3258-002,  Joseph  M.  Keating 

ConMni  Agenda — ^Electric 

CAE-1. 
Docket  Nos.  EF93-2011-O00.EF93-2021- 
000  and  EF93-2041-000.  United  States 
Department  of  Energy — ^Bonneville 
Power  Administration 
CAB-2. 

Omitted 
CAE-3. 
Docket  No.  ER93-456-000,  Union  Ught, 
Heat  and  Power  Company 
CAE-4. 


Docket  No.  EL93-37-001,  Turlock 
Irrigation  District  v.  Pacific  Gas  and 
Electric  Company 
CAE-5. 
Docket  No.  EL93-39-001,  Daggett  Leasing 

Corporation 
Docket  No.  QF84-434-003.  LUZ  Solar 

Partners,  Ltd. 
Docket  No.  QF85-504-004.  LUZ  Solar 
Partners,  n.  Ltd. 
CAE-6. 
Docket  No.  PL93-2-003.  Prior  Notice  of 
Filing  Requirements  Under  Part  Q  of  the 
Federal  Power  Act 
CAE-7. 
Docket  No.  ER93-699-001.  Puget  Sound 
Power  ft  Light  Company 
CAE-8. 
Docket  Nos.  ER92-436-004  and  EL92-29- 
003.  Florida  Power  Corporation 
CAE-9. 
Docket  Nos.  ER93-96-001  and  EL93-11- 

001,  Debnarva  Power  ft  Light  Company 
CAE-10. 

Docket  Nos.  ER93-594-001,  ER93-595-001 

and  ER93-604-001,  Pennsylvania  Power 

and  Light  Company 
CAB-11. 
Docket  No.  ER92-517i<X)2,  Southern 

Company  Services,  Inc. 
CAE-1 2. 
Docket  No.  ER91-457-004,  Central  Main 

Power  Company 
Docket  Nos.  ER92-286-003,  ER92-484- 

002,  ER92-512-002,  ER92-817-002  and 
ER93-1 30-002.  New  England  Power 
Company 

CAE-13. 
Docket  No.  EL93-9-001,  Red  Top 
Cogeneration  Project,  L.P. 
CAE-14. 

Omitted 
CAB-15. 
Docket  No.  ER91-565-000,  002  and  003. 
New  England  Power  Company 
CAE-16.  Omitted 
CAE-1 7. 
Docket  No.  EGj93-63-000,  Tenpeak 
Corporation 
CAE-18. 
Docket  No.  EL93-49-000,  O'Brien 
Environmental  Energy,  Inc. 

Consant  Miscellaneous 

CAM-1. 
Docket  No.  RM92-1 7-001,  Elimination  of 
Certain  Filing  Fees  in  Parts  346  and  381 
CAM-2. 
Docket  No.  PL93-1-001,  Post-Employment 
Benefits  Other  Than  Pensions 

Consent  Agenda— Oil  and  Gas 

CAG-1. 
Docket  No.  RP93-175-000,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-2. 
Docket  No.  RP93-1 80-000,  Texas  Eastern 
Transmission  Corporation 
CAG-3. 


Docket  No.  RP93-181-00.  Texas  Eastern 
Transmission  Corptoration 
CAE-4. 
Docket  No.  RP93-1 85-000.  Carnegie 
Natural  Gas  Company 
CAG-5. 
Docket  No.  RP93-186-O00,  Carnegie 
Natural  Gas  Company 
CAG-6. 
Docket  No.  RP93-1 89-000.  Texas  Gas 
Transmission  Corporation 
CAG-7. 
Docket  No.  TA94-1-35-000.  West  Texas 
Gas,  Inc. 
CAG-8. 
Docket  No.  TM93-7-1 8-000,  Texas  Gas 
Transmission  Corporation 
CAG-9. 
Docket  No.  TM94-1-16-000,  National  Fuel 
Gas  Supply  Corporation 
CAG-10. 
Docket  No.  TM94-1-33-000,  El  Paso 
Natural  Gas  Company 
CAG-1 1. 
Docket  No.  TQ93-8-22-000  and  TM93-8- 
22-000.  CNG  Transmission  Corporation 
CAG-12. 
Docket  No.  RP93-164-000  and  RP93-179- 
000.  Texas  Eastern  Transmission 
Corporation 
GAG— 13.  Docket  Nos.  RP93-1 90-000  and 
RP93-191-000.  Algonquin  Gas 
Transmission  Company 
CAG-14. 
Docket  No.  RP93-1 92-000.  Texas  Eastern 
Transmission  Corporation 
CAG-1 5. 
Docket  No.  RP93-187-000,  001.  CP88- 
546-005  and  RP93-62-000.  Equitrans, 
Inc. 
CAG-16. 

Omitted 
CAG-1 7. 

Omitted 
CAG-18. 
Docket  No.  GT93-48-000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-19. 
.  Omitted 
CAG-20. 
Docket  No.  RP92-171-004,  Texas  Eastern 
Transmission  Corporatio:: 
CAG-21. 

Docket  No.  TM90-3-42-007.  RP90-49- 
004,  CP88-99-015,  TM90-5-42-004, 
RP86-1 26-008  and  RP90-4  3-003, 
Transwestem  Pipeline  Company 
CAG-22. 
Docket  No.  RP91-104-005,  RP91-106-004. 
RP91-217-003,  RP91-109-005,  RP91- 
215-005  and  RP92-8-003.  Trtoswestem 
Pipeline  Company 
CAG-23. 
Docket  No.  RP92-149-003, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-24. 
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Docket  No.  RP93-109-004,  Williams 
Natural  Gas  Company 
CAG-24. 
Docket  No.  RP93-14-013.  Algonquin  Gas 
Transmission  Company 
CAG-26. 
Docket  No.  RP93-1 50-002.  Northern 
Natural  Gas  Company 
CAG-27. 
Docket  Nos.  TA91-l-t  7-009  and  TM91-1- 
17-002.  Texas  Eastern  Transmission 
Corporation 
CAG-28. 
Docket  Na  RP93-132-003,  Tennessee  Gas 
Pipeline  Comp»any 
CAG-29. 
Docket  No.  RP93-4-008.  Mississippi  River 
Transmission  Corporation 
CA&-30. 
Docket  Nos.  RP91-161-012,  RP92-3-006, 
RP9O-108-019.  RP91-82-010  and  RS92- 
S-003,  Columbia  Gas  Transmission 
Corporation 
Docket  No.  RP91-160-009,  RP92-2-006. 
RP90-107-016  and  RS92-6-003. 
Columbia  Gulf  Transmission  Company 
CAG-31. 

Omitted 
CAG-32. 
Docket  Nos.  TM91-6-37-001  and  TM92- 
7-37-000.  Northwest  Pipeline 
Corporation 
CAG-33. 
Docket  No.  RO89-5-000.  Bayport  Refining 
Company  and  Malcolm  M.  Turner 
CAG-34. 
Docket  No.  RO88-1O-000.  Hoxiston  Oil  and 
Refining.  Inc.  and  Joseph  A.  Imparato 
CAG-35. 
Docket  No.  RO91-4-000,  Mutual 
Petroleum  Marketing  Company  of 
California.  Inc.,  Mutual  Petroleimi 
Marketing  Company  of  Texas.  Inc.  and 
Louisiana  Bayou  Oil  Corporation 
CAG-36. 
Docket  No.  RS92-87-019.  Transwestom 
Pipeline  Company 
CAG-37. 
Docket  No.  RS92-3-003.  Arkla  Energy 
Resources  Company 
CAG-38. 
Docket  Nos.  RS92-74-O01  and  RP92-157- 
005.  Pacific  Offehore  Pipeline  Company 
CAG-39. 

(A)  Docket  Nos.  RS92-64-001.  High  Island 
offshore  System 

(B)  Docket  No.  RS92-«8-005.  U-T  Offshore 
System 

CAG-40. 
Docket  No.  RS92-3O-004.  Carnegie  Natural 
Gas  Company 
CAG-41. 
Docket  No.  RS92-20-00S.  Mid  Louisiana 
Gas  Company 
CAG-42. 
Docket  No.  RS92-33-004.  East  Tennessee 
Natural  Gas  Company 
CAG-43. 

Docket  No«.  RS92-19-004.  RP92-104-006 
and  RP92-131-007.  K  N  Energy.  Inc 
CAG-44. 

Docket  Nos.  RS92-86-«10.  RP92-10»-008 
and  RP92-137-Ot8.  Transcontinental 
Gas  Piper  Line  Company 
CAG-45. 


Docket  No.  CP91-2759-002.  Northern 
Natural  Gas  Company 
CAG— 46. 
Docket  No.  CP93-98-001 ,  Gas  Company  of 
New  Mexico,  a  Division  of  Public 
Service  Company  of  New  Mexico 
CAG-47. 
Docket  No.  CP93-1 17-001.  San  Diego  Gas 

k  Electric  Company 
Docket  No.  CP93-1 19-001.  Southern 
California  Gas  Company  and  San  Diego 
Gas  k  Electric  Company 
CAG— 48. 
Dockrt  No.  CP91-2394-O00.  Questar 
Pipeline  Company 
CAG— 49. 
Docket  No.  CP91-2021-001.  Questar 
Pipeline  Company  , 

CAG-sa 
Docket  Na  CP92-491-004.  CNG 
Transmission  Corporation 
CAG-51. 
Docket  Na  CP92-321-001.  CNG 
Transmission  Corporation 
CAG-52. 
Docket  No.  CP89-2048-009.  Kern  River 
Gas  Transmission  Company 
CAG-53. 
Docket  No.  CP93-56fr-O00.  ANR  Pipeline 
Company 
CAG-54. 
Docket  Nos.  RS92-1S-000. 006  and  RP93- 
62-0006.  Equitrans.  Inc 
CAG-55. 
Docket  Nos.  OR92-8-002,  OR93-S-000. 
OR93-6-000.  IS92-39-O03  and  IS92-8- 
002.  SFPP.  Inc. 
CAG-56. 
Docket  No.  RS92-21-009.  National  Fuel 
Gas  Supply  Corporation 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

E-1. 
Docket  No.  TX93-2-000,  Qty  of  Bedford. 
Virginia,  City  of  Danville.  Virginia.  Qty 
or  Martinsville.  Virginia.  Town  of 
Richlands,  Virginia  and  Blue  Ridge 
Power  Agency.  Order  on  appUcation  for 
transmission  service  under  Section  211. 

E-2 
Docket  No.  RM93-1(M)01.  New  Reporting 
Requirement  Implementing  Section 
213(b)  of  the  Federal  Power  Act  and 
Supporting  Expanded  Regulatory 
Responsibilities  Under  the  Energy  Policy 
Act  of  1992,  and  Conforming  and  Other 
Changes  to  Form  Na  FERC-714.  Final 
Rule 

Oil  and  Gm  Agenda 

/.  Pipeline  Rate  Matten 

PR-1 

Docket  RP93-1 40-000,  Gas  Research 
Institute.  Order  on  1994  program  and 
related  5-year  plan 

n.  RestTUCturing  Matten 

RS-1. 
Docket  No«.  RS92-6»-004.  005.  CP8S-651- 
010.  RP93-20-000. 001.  002.  003. 004, 
RP91-166-016.  020.  017.  021.  024,  018, 
CP93-79-003  and  004,  Northwest 


Pipeline  Corporation.  Order  on 
compliance  and  rehearing 
RS-2. 
Docket  Nos.  RS92-75-002  and  003.  Paiute 
Pipeline  Company.  Order  on  compliance 
and  rehearing 
RS-3. 
Docket  Nos.  RS92-26-004  and  005.  Usited 
Gas  Pipe  Line  Company.  Order  on 
compliance  and  rehearing 
RS-4. 
Docket  No*.  RS92-4&-004  and  005.  Pacific 
Gas  Transmission  Company.  Order  on 
compliance  and  rehearing 
RS— 5. 
Docket  Nos.  RS92-24-000,  003,  004  and 
005.  Texas  Gas  Transmission  Company. 
Order  on  compliance  and  rehearing 
RS-6 
Docket  No«.  RS92-5-004.  005.  006.  RP90- 
108-020.  RP91-82-011.  RP91-161-013, 
RP92-3-007-.  RP93-66-001  and  RP93- 
115-001.  Columbia  Gas  Transmission 
Corporation 
Docket  Nor  RS92-6-004.  005.  006,  RP90- 
107-017.  RP91-160-010  and  RP  92-2- 
007,  Columbia  Gulf  Transmission 
Company.  Order  on  compliance  and 
rehearing 
RS— 7. 
Docket  Nos.  RS92-67-000,  001  and  002, 
Northern  Border  Pipeline  Company. 
Order  on  compliance  and  rehearing 
RS— 8. 
Docket  Nos.  RS92-59-001.  002  and  003. 
Chandeleur  Pipe  Line  Company.  Order 
on  compliance  and  re^^jaring. 
RS— 9. 
Docket  Nos.  RS92-57-001  and  002. 
Canyon  Creek  Compression  Company. 
Order  on  compliance  and  rehearing 
RS-10. 
Docket  Noe.  RS92-81-001  and  RP91-212- 
009.  Stingray  Pipeline  Company.  Order 
on  compliance  and  rehearing 
RS-11. 
Docket  Nos.  RS92-85-001  and  002. 
Trailblazer  Pipeline  Company.  Order  on 
compliance  and  rehearing 
RS-1 2.    • 
Docket  Nos.  RS92-28-000,  008,  009, 010, 
Oil,  RP93-14-009  and  CP93-77-002, 
Algonquin  Gas  Transmissien  Company. 
Order  on  compliance,  rehearing  and 
settlement 
RS-13. 
Docket  Nos.  RS92-86-004.  005.  006. 009, 
RP92-108-000,  007.  RP92-1 37-000  and 
017,  Transcontinental  Gas  Pipe  Line 
Corporation.  Order  on  compliance, 
rehearing  and  settlement 
RS-14. 
Docket  Nos.  RS92-ft-003.  004.  RP92-1- 
017.  CP92-71-003.  RP91-224-009. 
RP86-259-067.  TA93-1-59-O02  and 
RP93-52-002.  Northern  Natural  Gas 
Company.  Oder  on  compliance  and 
rehearing 
RS-15. 
Docket  Nos.  RS92-63-004  and  005.  Great 
Lakes  Gas  Transmission  Limited 
Partnership.  Order  on  compliance  and 
rehearing 
RS-16. 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Sunshine  Act  Meetings  50633 


Docket  No*.  RS92-71-000. 001  and  002, 

Overthrust  Pipeline  Company.  Order  on 

compliance  and  rehearing 
RS-17. 
Docket  No.  RM93-d-000,  Revisions  to 

Regulations  Implementing  Section  5  of 

the  Outer  Continental  Shelf  Lands  Act 

Final  Rule 
RS-18. 
Docket  Nos.  RS92-0O-003. 004  and  006, 

Wyoming  Interstate  Company,  Ltd.  Order 

on  compliance 

in.  Pipeline  Certificate  Matters 

PC-1. 

Reserved 
UkD.CaaheU.  ' 

Secretary. 

[FR  Doc.  93-23790  FUed  9-24-93;  8:54  am] 

MUMQ  COM  tnr-ei-M 

RMEIGN  CLAIMS  SETTLEMENT  COMMISSION 
F.CS.C.  Meeting  Notice  No.  1-94. 
Notice  of  Meetings,  Announcement  in 
Regard  to  Commission  Meetings  and 
Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
DATE  AND  TIME: 

Tuesday,  October  5.  1993 

Oral  Hearing  on  objection  to  Proposed 
Decision  issued  on  claim  against  Iran: 

10:00  a.m. 

IR-1 565— John  Rost 
11:00  a.m. 
Hearings  on  the  record  on  objections  to 

Proposed  Decisions  In  the  following 

claims  against  Iran: 
IR-04  59— Davis  &  Furber  Machine  Co. 
IR-0540— Andrew  J.  Nemec 
IR-0643— Granville  W.  Horsey,  Jr. 
IR-0775— Robert  J.  Russel 
IR-1 125— Charles  M.  Carriger 
IR-1133— Sherrod  T.  Cook 
IR-1633— Henry  Avilla 
IR-2236— Robert  A.  Pauls 
IR-2245— James  L  Co\ild 
Consideration  of  Proposed  Decisions  on 

claims  against  Iran. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street.  NW.,  Washington,  DC  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  O^cer, 
Foreign  Claims  Settlement  Commission. 
601  D  Street,  NW..  Room  10000. 
Washington.  DC  20579.  Telephone: 
(202)  208-7727. 


Dated  at  Washington.  DC  on  September  24, 
1993. 

Judith  H.  Lock. 
Administrative  Officer. 
[FR  Doc.  93-23897  Filed  9-24-93;  3:01  pm] 
eaxMQ  COM  44io-ei-«i 

UNfTED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

TIME  AND  DATE:  October  6, 1993  at  10:00 

a.m. 

PLACE:  Room  101.  500  E  Street  SW., 

Washington,  DC  20436. 

STATUS:  Open  to  the  public 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List 

4.  Inv.  No.  701-TA-355  (Preliminary) 
(Grain-Oriented  Silicon  Electrical  Steel  from 
Italy),  and  Inv.  No.  731-TA-659 
(Preliminary),  (Grain-Oriented  Silicon 
Electrical  Steel  from  Italy)  and  Inv.  No.  731- 
TA-660  (Preliminary)  (Grain-Oriented 
Silicon  Electrical  Steel  from  Japan) — briefing 
and  vote. 

5.  Outstanding  action  jackets:  none 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATXM: 
Donna  R.  Koehnke.  Secretary  (202)  205- 
2000. 

Issued:  September  24, 1993. 
Donne  R.  Koehnke, 
Secretary. 

[FR  Doc.  93-23895  Filed  9-24-93;  3:01  pm] 
BHJJNQ  COM  TOM-Ol-P 

UNITED  STATES  POSTAL  SERVICE 

Board  of  Governors.  Notice  of  a  Meeting 
The  Board  of  Governors  of  the  United 
States  Postal  Service,  piirsuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b).  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  1  p.m.  on  Monday,  October  4, 1993. 
and  at  8:30  a.m.  on  Tuesday,  October  5. 
1993.  in  Washington.  DC.  The  October 
4  meeting,  at  which  the  Board  will 
consider  the  August  25. 1993.  Postal 
Rate  Commission  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC93-1,  Bulk  Small  Parcel  Service, 
1992,  is  closed  to  the  public  (See  58  FR 
47318.  September  8. 1993) 

The  October  5  meeting  is  open  to  the 
public  and  will  be  held  in  the  Benjamin 
Franklin  room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza,  SW.  The  Board  expects 
to  disoiss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  shovild  be  addressed  to  the 


Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

Agenda 

Monday  Session 

October  4^1  KK)  pjn.  (Qosed) 

1.  Consideration  of  the  Postal  Rate 
Conunission  Opinion  and  Recommended 
Decision  in  Docket  No.  MC93-1,  Bulk  Small 
Parcel  Service,  1992.  (John  L  Deweerdt, 
Chief  Counsel,  Classification  and  Customer 
Service) 

Tuesday  Session 

October  5 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  August 
30-31. 1993. 

2.  Remarks  of  the  Postmaster  General/Chief 
Executive  Officer.  (Marvin  Runyon) 

3.  Office  of  Governors  1994  Budget  (David 
F.  Harris,  Secretary  to  the  Board) 

4.  Board  of  Governors  1994  Meeting 
Schedule.  (Bert  H.  Mackie,  Chainnan] 

5.  Consideration  of  Fiscal  Year  1994 
Operating  Budget.  (M.  Richard  Porras,  Vice 
President,  Controller) 

6.  Annual  review  of  the  Capital  Investment 
Program.  (Michael  J.  Riley,  Chief  Financial 
Officer  and  Senior  Vice  President,  Finance) 

7.  Tentative  Agenda  to  November  1-2, 
1993,  meeting  in  Washington,  DC 
David  F.  Harris. 

Secretary, 

[FR  Doc  93-23896  Filed  9-24-93;  3:01  pm) 

nujNO  COM  rrtfr-ia-M 

TENNESSEE  VALLEY  AUTHORfTY 

(Meeting  No.  1460) 

TIME  AND  DATE:  10  a.m.  (EDT), 

September  30, 1993. 

PLACE:  TVA  Knoxville  Office  Complex. 

400  West  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
August  18, 1993. 

Action  Items 

New  Business 

A— Budget  and  Financing 

Al. 

Short-Term  Borrowing  from  the  Treasury. 
A2. 

Fiscal  Year  1993  Tax-Equivalent  Payments. 

C — Energy 

Cl. 

Supplement  No.  1  to  Personal  Services 
Contract  No.  TV-87640V  with  CDI 
Corporation — Southeast. 

E — ^Real  Property  Transactions 

El. 
Sale  of  Permanent  Easement  to  ALLTEL 
Tennessee,  Inc,  Afiecting 
Approximately  0.10  Acre  of  TVA 's  Bull 
Run  Fossil  Plant  Property,  Anderson 
County,  Tennessee. 
E2. 
Grant  of  Nonexclusive  Permanent 
Easement  to  Savannah  Valley  Utility 
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E3. 


District  Affecting  Approximately  0.19 
Acre  of  Land  on  Chickamauga  Lake. 
Hamilton  County.  Tennessee. 


Sale  of  Nonexclusive  Permanent  Easement 
to  South  Central  Bell  Telephone 
Company  Affecting  Approximately  0.24 
Acre  of  Land  on  Chickamauga  Lake. 
Hamilton  Coimty,  Tennessee. 


E4. 


Grant  of  Nonexclusive  Pennanent 
Easement  to  Volunteer  Electric 
Cooperabve  Affecting  Approximately 
0.29  Acre  of  Land  on  Chickamauga  Lake. 
Hamilton  County,  Teimessee. 


E5. 


Approval  of  a  Deed  Modification  Affecting 
Approximately  0.014  Acre  of  Land  on 
Kentucky  Lake.  Calloway  County. 
Kentucky. 


E6. 


Sale  of  Nonexclusive  Permanent  Easement 
Affecting  Approximately  0.34  Acre  of 


Land  on  Cherokee  Lake.  Hawkins 
Coimty.  Tennessee. 

F — Unclassified 


PI. 


Filing  of  Condemnation  Cases. 


F2. 


TVA's  Contribution  to  the  TVA  Retirement 
System  for  Fiscal  Year  1994. 


F3. 


Recommendations  on  1993-94  Salary  Rates 
Resulting  from  Negotiations  with  the 
Salary  Policy  Employee  Panel. 
F4. 

Supplement  to  Contract  with  Manpower 
Temporary  Services. 

Information  Item* 

1.  Award  of  a  10-month  Coal  Contract  to 
Stafford  Energy.  Inc. 

2.  Grant  of  Permanent  Easement  Afiiecting 
Approximately  5  Acres  of  Land  to 
Williamson  County.  Tennessee. 


3.  Grant  of  Nonexclusive  Permanent 
Easement  Affecting  0.07  Acre  of  Land  on 
Watts  Bar  Lake,  Roane  County.  Tennessee. 

4.  Change  in  Planned  Land  Use  and  Sale 
of  Permanent  Commercial  Recreation 
Easement  Affecting  Approximately  10.5 
Acres  of  Land  on  Kentucky  Lake. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Alan  Carmichael.  Vice  President. 
Governmental  Relations,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479-4412. 

Dated:  September  23, 1993. 
Edward  S.  Christenbury, 
Geneml  Counsel  and  Secretary. 
(FR  Doc.  93-23816  Filed  9-24-93;  10:25  am) 
eaUNQ  COM  t120-0»-M 


50635 


Corrections 


Federal  Register 

Vol.  58.  No.  186 

Tuesday,  September  28.  1993 


This  secton  of  tt>e  FEDERAL  REGISTER 
cortains  editorial  correctKxis  of  prevtousty 
put)JishGd  PresKtentia!,  Rule.  Proposed  Rule, 
arxl  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  correctians  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435, 436,  and  440 

[MB-001-FC] 
RIN0938-AA58 

Medicaid  Program;  Eligibility  and 
Coverage  Requirements 

Ckirrection 

In  rule  document  93-880  beginning  on 
page  4908  in  the  issue  of  Tuesday, 
January  19, 1993  make  the  following 
corrections: 


On  page  4908,  in  the  second  column, 
under  DATES:,  in  the  second  line, 
"February  16, 1993."  should  read 
"February  18, 1993."  and  in  the  fifth 
line,  "April  15, 1993."  should  read 
"April  19, 1993." 

BIUJNOCODE  1S0541-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-943-421O08;  GP3-171;  OR-20301  et  al.] 

Proposed  Continuation  of 
Withdrawals;  Oregon 

Correction 

In  notice  docimient  93-21887 
appearing  on  page  47473  in  the  issue  of 
lliuisday,  September  9, 1993,  make  the 
following  corrections: 

1.  In  the  second  column,  under 
SUPPLEMENTARY  INf=ORMATION:,  in 
paragraph  2.,  in  the  tenth  line,  "T.  44 
E.,"  should  read  "R.  44  E.,". 


2.  In  the  same  column,  in  the  same 
paragraph,  in  the  11th  line.  "R.  28  S.." 
should  read  "T.  26  S..". 


BHJJNG  CODE  150S41-0 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 
RIN3150-AE56 

Withdrawal  of  Below  Regulatory 
Concern  Policy  Statements 

Correction 

In  rule  dociunent  93-20403  beginning 
on  page  44610  in  the  issue  of  Tuesday, 
Augtist  24, 1993,  make  the  following 
correction: 

PART  2  [CORRECTED] 

On  page  44611.  in  the  1st  column,  in 
the  Authority,  in  the  2d  paragraph,  in 
the  20th  line,  "2.206"  should  read 
"2.606". 

BUMGCOOE  1S(»«1-0 


^  a 


Tuesday 
September  28,  1993 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  455 

Pesticide  Chemicals  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  New  Source  Performance 
Standards;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  455 
[FRL-4674-3] 
RIN  2040-AB32 

Pesticide  Chemicals  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  regulation  limits 
the  discharge  of  pollutants  into 
navigable  waters  of  the  United  States 
and  into  publicly  owned  treatment 
works  by  existing  and  new  facilities  that 
manufacture  organic  pesticide  active 
ingredients.  At  a  later  date,  EPA  intends 
to  propose  effluent  limitations 
guidelines  and  standards  for  facilities 
w-hich  formulate,  package,  and/or 
repackage  pesticide  active  ingredients 
into  final  products.  This  regulation 
establishes  effluent  limitations 
guidelines  under  the  Clean  Water  Act 
based  on  "best  practicable  control 
technology  (BPT)",  "best  conventional 
pollutant  control  technology  (BCT)", 
"best  available  technology  (BAT)",  new 
source  performance  standards  (NSPS) 
based  on  "best  available  demonstrated 
technology",  and  pretreatment 
standards  for  new  and  existing  indirect 
dischargers  (PSNS  and  PSES. 
respectively).  EPA  is  also  promulgating 
new  test  procedures  for  the  analysis  of 
pesticide  pollutants  in  the  Pesticide 
Chemicals  Category.  In  developing  these 
regulations.  EPA  has  fully  considered 
pollution  prevention  practices  that  are 
available  in  the  pesticides 
manufacturmg  industry,  and  the  Agency 
has  based  these  regulations  on  such 
practices  to  the  extent  possible. 
DATES:  This  regulation  shall  become 
effective  October  28. 1993.  The 
compliance  date  for  PSES  is  as  soon  as 
possible,  but  no  later  than  September 
28. 1996.  The  compliance  dates  for 
NSPS  and  PSNS  are  the  dates  the  new 
sources  bigin  operation.  Deadlines  for 
compliance  with  BPT,  BCT  and  BAT  are 
established  in  National  Pollutant 
Discharge  EUmination  System  (NPDES) 
permits. 

ADDRESSES:  For  additional  technical 
information  contact  Dr.  Thomas  E. 
Fielding,  Office  of  Water,  Engineermg 
and  Analysis  Division  (WH-552).  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460. 
telephone  (202)  260-7156.  For 
additional  information  on  the  economic 


impact  analyses,  contact  Dr.  Lynne  G. 
Tudor  at  the  above  address  or  by  calling 
(202)  260-5834. 

The  complete  record  (excluding 
confidential  business  information  (CBI)) 
for  this  rulemaking,  including  EPA's 
responses  to  comments  received  during 
ralemaking.  is  available  for  review  at 
the  EPA's  Water  Docket.  401  M  Street. 
SW..  Washington.  DC.  For  access  to 
Docket  materials,  call  (202)  260-3027 
between  9  a.m.  and  3:30  p.m.  for  an 
appointment.  The  EPA  public 
information  regulation  (40  CFR  part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

The  Technical  Development 
Document  and  Economic  Impact 
Analysis  supporting  today's  final  rule 
may  be  obtained  by  writing  to  the  EPA 
Office  of  Water  Resource  Center  (RC- 
4100).  401  M  SU-eet  SW  .  Washington, 
DC  20460.  or  caUing (202) 260-7786. 
The  Compendium  of  Analytical 
Methods  supporting  today's  final  rule 
may  be  obtained  by  writing  to  EPA 
Sample  Control  Center.  300  N.  Lee 
Street.  Alexandria.  VA  22314. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Thomas  E.  Fielding  at  (202)  260-7156. 

SUPPLEMENTARY  INFORMATION: 
Overview 

This  preamble  describes  the  scope, 
purpose,  legal  authority  and  background 
of  this  rule,  the  technical  and  economic 
bases  and  the  methodology  used  by  the 
Agency  to  develop  these  effluent 
limitations  guidelines  and  standards 

Abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
appendix  A  to  this  document. 

1  Legal  Authority 
n  Background 

A.  Clean  Water  Ad 

1.  Best  Practicable  Control  Technology 
Currently  Available  (BPT) 

2.  Best  Available  Technology  Economically 
Achievable  (BAT) 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

4.  New  Source  Performance  Standards 
(NSPS) 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

6  Pretreatment  Standards  for  New  Sources 
(PSNS) 

B.  Section  304(m)  Requirements  and 
litigation 

111.  Development  of  Final  Pesticide  Chemicals 

Manufacturing  Guidelines 
A  Efforts  Leading  to  the  Proposed 

Regulation  (Earlier  Regulatory  Efforts 

and  Litigation) 
B.  Scope  of  the  1992  Proposed  Rule 
C  Post-Proposal  Notice  of  Data  Availability 
D.  Summary  of  the  Data  Base  Used  in  the 

Final  Regulations 
1.  Technical  Data 


a.  PAls  or  Qasses  of  PAIs  Considered  for 
Regulation 

b.  Census  Questionnaire 

c.  Sampling  and  Analytical  Programs 

d.  Bench-Scale  Treatability  Studies 

e.  Data  Submitted  After  Proposal 

f.  Data  Transfer  from  the  OCPSF 
Rulemaking  For  Prionty  Pollutants 

2.  Pollution  Prevention  and  Recycling 
Practices 

3.  Economic  Data 

E.  Costing  Methodology 
P.  Pollutant  Loadings  Methodology 
G.  Subcategorization 
rv  Summary  of  the  Most  Significant  Chdnges 
from  the  Proposal 

A.  Coverage  of  BPT  Regulation 

B.  Revisions  to  BAT  Limitations 

C.  Revisions  to  Pretreatment  Standards  for 
Existing  Sources 

D.  Revisions  To  New  Source  Performante 
Standards 

E.  Revisions  to  Pretreatment  Standards  for 
New  Sources 

F.  Revisions  to  Analytical  Methods 
V  Basis  for  the  Final  Regulation 

A.  Revisions  to  the  Applicability  of  the 
BPT  Limitations  in  Subcategory  A 

B.  BCT 

1.  BCT  Cost  Test 

2.  BCT  Options  IdenUfied 

C.  Best  Available  Technology 
Economically  Achievable 

1.  Pollutants  Being  Regulated 

2.  BAT  Technology  Options  and  Seiectioo 

a.  Option  1:  Treated  Discharge 

b.  Option  2:  Zero  Discharge 

3  Basis  for  Final  Limitations  in  Thn  Rule 

a.  PAl  Limitations 

b.  Priority  Pollutant  Limitations 

4  Applicability  of  BAT  Limitations 

5  BAT  Pollutant  Removals.  Costs,  dnd 
Economic  Impacts 

D.  New  Source  Performance  Standards 

1.  Need  for  NSPS  Regulation 

2.  NSPS  Technology  Options  and  Selection 

a.  Option  1:  Treated  Discharge 

b.  Opuon  2:  Zero  Discharge 

3.  Applicability  of  NSPS 

E.  Pretreatment  Standards  for  Existing 
Sources 

t  Need  for  Pretreatment  Standards 

2.  PSES  Technology  Options  and 
Selections 

a.  Option  1:  Treated  Discharge 

b.  Option  2:  Zero  Discharge 

3.  Calculauon  of  PSES 

4.  Applicability  of  PSES  Limitations 

5.  Removal  Credits 

6.  Compliance  Date 

7.  PSES  Pollutant  Removals.  Costs,  and 
Economic  Impacts 

d.  Pretreatment  Standards  for  Subcategory 
B 

F.  Pretreatment  Standards  for  New  Sources 

VI.  Pollutants  Not  Regulated 

A.  Pnority  Pollutants  Not  Regulated 

B.  Pesticide  Active  Ingredient  Pollutants 
Not  Regulated 

VII.  Economic  Considerations 
A.  Review  of  Profxised  Rule 

1.  Option! :  Treatment  and  Discharge 

a.  Impaefs  of  Option  1  on  Direct 
Dischargers  at  Proposal 

b.  Impacts  of  Option  1  on  Indirect 
Dischargers  at  Proposal 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday.  September  28,  1993  /  Rules  and  Regtilatlons    50639 


2.  Option  2:  Zero  Discharge 

a.  Impacts  of  Option  2  on  Direct 

Dischargers  at  Proposal 
b  hnpacts  of  Option  2  on  Indirect 

Dischargers  at  Proposal 

3.  Cost-Effectiveness  Analysis  at  Proposal 

4.  Regulatory  Flexibility  Analysis 

B.  Changes  to  the  Economic  Impact 
Analysis  Since  Proposal 

1.  Pesticide  Active  In^dient  Prices 

2.  Compliance  Costs 

3.  Projecting  Facility  Closures 

4.  Calculation  of  Taxes 

a.  Post-Compliance  Adjustments  to  Cash 
Flow 

b.  Calculation  of  Average  Corporate  Income 
Tax  Rate 

5.  Price  Pass-Through 

6.  Comparison  of  Compliance  Costs 

7.  Revision  of  Toxic  Weighting  Factors 

8.  Facilities  Potentially  Subject  to 
Regulation 

C.  Final  Rule 

1.  Introduction 

2.  Economic  Impact  Methodology 

3.  Baseline  Analysis 

4  Total  Costs  and  Impacts  of  the 
Regulatory  Options  for  BAT  and  PSES 

a.  Impacts  of  Option  1  en  Direct 
Dischargers 

(1)  Organic  Pesticides  Manufacturing 
(Subcategory  A) 

(2)  Metallo-Organic  Pesticides 
Manufacturing  (Subcategory  B) 

b.  hnpacts  of  Option  1  on  Indirect 
Dischargers 

(1)  Organic  Pesticides  Manufacturing 
(Subcategory  A) 

(2)  Metallo-Organic  Pesticide 
Manufacturers  (Subcategory  B) 

5.  Cost-Effectiveness  Analysis 

6.  Effects  of  the  Final  Regulation  on  New 
Sources  (NSPS  and  PSNS) 

a.  Subcategory  A 

b.  Subcategory  B 

7.  Regulatory  Flexibility  Analysis 

a.  BAT 

b.  PSES 

8.  Executive  Order  12291 

9.  Paperwork  Reduction  Act 

Vni.  Water  Quality  and  Other  Environmental 
Impacts 

A.  Water  Quality  Analysis 

B.  Non-Water  Quality  Environmental 
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3.  TRIDaU 
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Appendix  B  to  the  Preamble.  Priority 
Pollutants  for  Which  Limitations  Are 
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Pollutants  Excluded  From  Regulation 

I.  Legal  Authority 

This  final  regulation  establishes 
effluent  guidelines  and  standards  of 
performance  for  the  Pesticide  Chemicals 
Point  Source  Category  under  the 
authorities  of  sections  301,  304,  306, 
307,  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water  Act 
of  1977,  Pub.  L.  95-217.  and  the  Water 
Quality  Act  of  1987,  Pub.  L.  100-4),  also 
referred  to  as  "the  Act."  

In  accordance  with  40  CFR  part  23, 
this  regulation  shall  be  considered 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  time  on 
October  12. 1993.  Under  section 
509(b)(1)  of  the  Act,  judicial  review  of 
this  regulation  can  be  had  only  by  filing 
a  petition  for  review  in  the  United 
States  Court  of  Appeals  within  120  days 
after  the  regulation  is  considered 
promulgated  for  purposes  of  judicial 
review.  Under  section  509(b)(2)  of  the 
Act,  the  requirements  in  this  regulation 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  broiight  by  EPA  to 
enforce  these  requirements. 

n.  Background 

A.  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  (section  101(a)).  To  implement 
the  Act,  EPA  is  to  issue  effluent 
limitations  guidelines,  pretreatment 
standards  and  new  soim:e  performance 
standards  for  industrial  dischargers. 

These  guidelines  and  standards  are 
summarised  briefly  below: 

1.  Best  Practicable  Control  Technology 
Currently  Available  (BPT) 

BPT  effluent  limitations  guidelines 
are  generally  based  on  the  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  category  or  subcategory  for 
control  of  pollutants. 

In  estabUshing  BPT  effluent 
limitations  guidelines,  EPA  considers 


the  total  cost  of  achieving  effluent 
reductions  in  relation  to  the  effluent 
reduction  benefits,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  process  changes  required, 
engineering  aspects  of  the  control 
technologies,  non-water  quality 
environmental  impacts  (including 
energy  requirements)  and  other  factors 
as  the  EPA  Administrator  deems 
appropriate  (section  304(b)(1)(B)).  The 
Agency  considers  the  category-  or 
subcategory-wide  cost  of  applying  the 
technology  in  relation  to  the  effluent 
reduction  benefits.  Where  existing 
performance  is  imiformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category. 

2.  Best  Available  Technology 
Economically  Achievable  (BAT) 

In  general,  BAT  effluent  limitations 
represent  the  best  existing  economically 
achievable  performance  of  plants  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  the  principal 
national  means  of  controlling  the  direa 
discharge  of  toxic  pollutants  and 
nonconventional  pollutants  to  navigable 
waters.  The  factors  considered  in 
assessing  BAT  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  potential  process 
changes,  and  non-water  quality 
environmental  impacts  (including 
energy  requirements),  (section 
304(b)(2)(B)).  The  Agency  retains 
considerable  discrehon  in  assigning  the 
weight  to  be  accorded  these  factors.  As 
with  BPT,  where  existing  performance 
is  uniformly  inadequate,  BAT  may  be 
transferred  from  a  different  subcategory 
or  category.  BAT  may  include  process 
changes  or  internal  controls,  even  when 
these  technologies  are  not  common 
industry  practice. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  added  section 
301(b)(2)(E)  to  the  Act  estabUshing  BCT 
for  discharges  of  conventional 
pollutants  from  existing  industrial  point 
sources.  Section  304(a)(4)  designated 
the  following  as  conventional 
pollutants:  Biochemical  oxygen  demand 
(BOD),  total  suspended  solids  (TSS), 
fecal  cohform,  pH,  and  any  additional 
pollutants  defined  by  the  Administrator 
as  conventional.  The  Administrator 
designated  oil  and  grease  as  an 
additional  conventional  pollutant  on 
July  30, 1979  (44  FR  44501). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  established  in  hght  of  a 
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two-part  "cost-reasonableness"  test. 
[American  Paper  Institute  v.  EPA.  660 
F.2d  954  (4th  Cir.  1981)).  EPA's  current 
methodology  for  the  general 
development  of  BCT  limitations  was 
issued  in  1986  (51  FR  24974.  July  9, 
1986). 

4.  New  Source  Performance  Standards 
(NSPS) 

NSPS  are  based  on  the  best  available 
demonstrated  control  technology 
(section  306  of  the  Act).  New  plants 
have  the  opportunity  to  install  the  best 
and  most  emcient  production  processes 
and  wastewater  treatment  technologies. 
As  a  result,  NSPS  should  represent  the 
most  stringent  numerical  values 
attainable  through  the  apphcation  of  the 
best  available  demonstrated  control 
technology  for  all  pollutants  (i.e., 
conventional,  nonconventional,  and 
priority  pollutants).  In  establishing 
NSPS,  EPA  is  directed  to  take  into 
consideration  the  cost  of  achieving  the 
effluent  reduction  and  any  non-water 
quality  environmental  impacts  and 
energy  requirements. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

PSES  are  designed  to  prevent  the 
discharge  of  pollutants  mat  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publicly  owned  treatment  works 
(POTWs),  (section  307(b)  of  the  Act). 
The  Act  requires  pretreatment  standards 
for  pollutants  that  pass  through  POTWs 
or  interfere  with  POTWs"  treatment 
processes  or  sludge  disposal  methods. 
The  legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based  and 
analogous  to  the  BAT  effluent 
limitations  guidelines  for  removal  of 
toxic  pollutants.  For  the  purpose  of 
determining  whether  to  promulgate 
national  category-wide  pretreatment 
standards.  EPA  generally  determines 
that  there  is  pass-through  of  a  pollutant 
and  thus  a  need  for  categorical 
standards  if  the  nationwide  average 
percent  of  a  pollutant  removed  by  well- 
operated  POTWs  achieving  secondary 
treatment  is  less  than  the  percent 
removed  by  the  BAT  model  treatment 
system. 

The  General  Pretreatment 
Regulations,  which  set  forth  the 
framework  for  the  implementation  of 
categorical  pretreatment  standards,  are 
found  at  40  CFR  part  403.  (Those 
regulations  contain  a  definition  of  pass- 
through  that  addresses  locaUzed  rather 
than  national  instances  of  pass-through 
and  does  not  use  the  percent  removal 
comparison  test  described  above.  See  52 
FR  1586",  January  14, 1987.) 


6.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Like  PSES,  PSNS  are  designed  to 
prevent  the  discharges  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  POTWs  (section  307(b)  of 
the  Act).  PSNS  are  to  be  issued  at  tbe 
same  time  as  NSPS.  New  indirect 
dischargers,  Uke  the  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  into  their  plants  tbe  best 
available  demonstrated  technologies. 
The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  NSPS. 

B.  Section  304(m)  Requirements  and 
Litigation 

Section  304(m)  of  the  Act  (33  U.S.C. 
1314(m)),  added  by  the  Water  Quality 
Act  of  1987,  requires  EPA  to  establish 
schedules  for  (i)  reviewing  and  revising 
existing  effluent  limitations  guidelines 
and  standards  ("effluent  guidelines"), 
and  (ii)  promulgating  new  effluent 
guidelines.  On  January  2, 1990,  EPA 
published  an  Effluent  Guidelines  Plan 
(55  FR  80),  in  which  schedules  were 
established  for  developing  new  and 
revised  effluent  guidelines  for  several 
industry  categories.  One  of  the 
industries  for  which  the  Agency 
established  a  schedule  was  the  Pesticide 
Chemicals  category. 

The  Natural  Resources  Defense 
Council.  Inc.  (NRDC)  and  Public 
Citizen,  Inc.,  challenged  the  Effluent 
Guidelines  Plan  in  a  suit  flled  in  U.S. 
District  Court  for  the  District  of 
Columbia  [NRDC  et  al.  v.  Reilly,  Qv. 
No.  89-2980).  The  plaintiffs  argued  that 
EPA's  plan  did  not  meet  the 
requirements  of  section  304(m).  A 
Consent  Decree  in  this  litigation  was 
entered  by  the  Court  on  January  31, 
1992.  The  terms  of  the  Consent  Decree 
are  reflected  in  the  304(m)  Effluent 
Guidelines  Plan  published  on 
September  8. 1992  (57  FR  41000).  This 
plan  requires,  among  other  things,  that 
the  Administrator  sign  final  effluent 
guidelines  for  the  manufacturing 
subcategories  of  the  Pesticide  Chemicals 
category  by  July  31. 1993.  Shortly  before 
July  31, 1993,  EPA  requested  the  Court 
to  allow  a  limited  extension  to  this 
deadline. 

in.  Development  of  Final  Pesticide 
Chemicals  Manufacturing  Guidelines 

A.  Efforts  Leading  to  the  Proposed 
Regulation  (Earlier  Regulatory  Efforts 
and  Litigation) 

EPA  promulgated  BPT  for  the 
Pesticides  Chemicals  Manufacturing 
Category  on  April  25, 1978  (43  FR 
17776:  40  CFR  part  455),  and  September 


29, 1978  (43  FR  44846;  40  CFR  part  455, 
subpart  A).  The  BPT  effluent  limitations 
guidelines  estabhshed  Umitations  for 
chemical  oxygen  demand  (COD),  5-day 
biochemical  oxygen  demand  (BOD), 
total  suspended  solids  (TSS),  and  pH  for 
wastewater  discharged  by  the  organic 
pesticide  active  ingredient  (PAI) 
manufacturing  subcategory  (subcategory 
A),  except  that  discharges  of  these 
pollutants  resulting  from  the 
manufacture  of  25  organic  PAIs  and 
classes  of  PAIs  were  specifically 
excluded  from  the  limitations.  In 
addition,  the  BPT  guidelines  set  a 
limitation  for  this  subcategory  on  total 
pesticide  discharge  which  was 
applicable  to  the  manufacture  of  49 
specifically  listed  organic  PAIs.  BPT 
limitations  requiring  zero  discharge  of 
process  wastewater  pollutants  were  also 
set  for  subpart  B,  Metallo-Organic 
Pesticide  Chemicals  Manufacturing 
Subcategory,  applicable  to  the 
manufacture  of  metallo-organic  PAIs 
containing  arsenic,  mercury,  cadmium, 
or  copper. 

Several  industry  members  challenged 
the  BPT  regulation  on  April  26, 1978 
and  the  U.S.  Court  of  Appeals  remanded 
them  on  two  minor  issues  [BASF 
Wyandotte  Corp.  v.  Costle.  596  F.2d  637 
(1st  Cir.  1979),  cert,  denied.  Eli  Lilly  v. 
Costle.  444  U.S.  1096  (1980)).  The 
Agency  subsequently  addressed  the  two 
issues  on  remand  and  the  Court  upheld 
the  regulations  in  their  entirety  [BASF 
Wyandotte  Corp.  v.  Costle.  614  F.2d  21 
(1st  Qr.  1980)). 

On  November  30, 1982.  EPA  proposed 
additional  regulations  to  control  the 
discharge  of  wastewater  pollutant.'-  from 
pesticide  chemical  operations  to 
navigable  waters  and  to  POTWs  (47  FR 
53994).  The  proposed  regulations 
included  effluent  limitations  guidelines 
based  upon  BPT,  BAT,  NSPS,  PSES.  and 
PSNS.  The  proposed  effluent  limitations 
guidelines  and  standards  covered  the 
organic  pesticide  and  metallo-organic 
pesticide  chemicals  manufacturing 
subcategories  and  the  formulating/ 
packaging  subcategory  (subpart  C)  of  the 
pesticide  chemicals  industry.  In 
addition,  the  Agency  proposed 
guidelines  for  test  procedures  to  analyze 
the  nonconventional  pesticide  active 
ingredient  (PAI)  pollutants  covered  by 
these  regulations  on  February  10, 1983 
(48  FR  8250). 

Based  on  the  new  intormation 
collected  by  EPA  in  response  to  the 
comments  on  the  November  30, 1982 
proposal,  on  June  13, 1984,  EPA 
published  a  Notice  of  Availability 
(NOA)  of  new  information  (49  FR 
24492).  In  this  NOA.  the  Agency 
indicated  it  was  considering  changing 
its  approach  to  developing  regulations 
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for  this  industry.  EPA  requested 
comments  on  the  new  data  and  revised 
approach.  EPA  published  a  second  NOA 
of  new  infonnation  on  January  24, 1985, 
which  primarily  made  available  for 
public  review  technical  and  economic 
data  which  had  previously  been  claimed 
confidential  by  industry. 

EPA  issued  a  final  rule  on  October  4, 
1985  that  limited  the  discharge  of 
pollutants  into  navigable  waters  and 
into  POTWs  (50  FR  40672).  The 
regulation  included  effluent  limitations 
guidelines  and  standards  for  the  BAT, 
NSPS.  PSES,  and  PSNS  levels  of  control 
for  new  and  existing  facilities  that  were 
engaged  in  the  manufacture  and/or 
formulation  and  packaging  of  pesticides. 
The  regulation  also  established 
analytical  methods  for  61  PAIs  for 
which  the  Agency  had  not  previously 
promulgated  approved  test  procedures. 

Several  parties  filed  petitions  in  the 
Court  of  Appeals  challenging  various 
aspects  of  the  pesticide  regulation 
(Chemical  Specialties  Manufacturers 
Association,  et  al..  v.  EPA  (llth  Cir.,  No. 
86-8024J).  After  a  review  of  the 
database  supporting  the  regulation  the 
Agency  found  flaws  in  the  basis  for 
these  effluent  limitations  guidelines  and 
standards.  Subsequently,  the  Agency 
and  the  parties  filed  a  joint  motion  for 
a  voluntary  remand  of  the  regulation  in 
the  Eleventh  Circuit  Court  of  Appeals. 
The  Court  dismissed  the  case  on  July  25, 
1986.  in  response  to  the  Joint  Motion. 
Upon  consideration  of  the  parties' 
motion  to  modify  the  dismissal,  on 
August  29. 1986,  the  Court  modified  its 
order  to   larify  the  terms  of  the 
dismissal.  The  Eleventh  Circuit  Court  of 
Appeals  ordered  that:  (1)  The  effluent 
Umitations  guidelines  and  standards  for 
the  pesticide  chemicals  industry  be 
remanded  to  EPA  for  reconsideration 
and  further  rulemaking;  and  (2)  EPA 
publish  a  Federal  Register  notice 
removing  the  remanded  pesticide 
regulation  from  the  Code  of  Federal 
Regulations. 

EPA  formally  withdrew  the 
regulations  from  the  Code  of  Federal 
Regulations  on  December  15, 1986  (51 
FR  44911).  Although  no  errors  were 
foimd  in  the  analytical  methods 
promulgated  October  4, 1985,  these 
methods  were  also  withdrawn  to  allow 
for  further  testing  and  possible  revision. 
The  BPT  limitations  that  were 
published  on  April  25, 1978  and 
September  29, 1978  were  not  affected  by 
the  withdrawal  notice  and  remained  in 
effect.  On  April  10, 1992  (57  FR  12560). 
EPA  proposed  effluent  limitations 
guidelines  and  standards  of 
performance  as  part  of  this  rulemaking. 


B.  Scope  of  the  1992  Proposed  Rule 

The  April  10. 1992  proposed 
regulations  covered  the  two 
manufacturing  subcategories  of  the 
pesticide  chemicals  industry: 

•  Subcategory  A:  Manufactiuers  of 
organic  pesticide  chemicals;  and 

•  Subcategory  B:  Manufactiuers  of 
metallo-organic  pesticide  chemicals. 

EPA  will  address  the  Pesticide 
Chemicals  Formulating  and  Packaging 
subcategory  (Subcategory  C)  at  a  later 
date.  Under  the  Consent  Decree  in 
NRDC  et  al.  v.  Reilly  referred  to  above, 
the  Administrator  is  to  sign  final 
effluent  gxiidelines  covering  this 
industry  by  the  end  of  August  1995. 

In  the  1992  proposal,  EPA  proposed 
expanded  water  pollution  control 
requirements  for  the  organic  pesticide 
chemicals  manufacturing  subcategory 
by  establishing  effluent  limitations 
guidelines  and  standards  for  BAT, 
NSPS,  PSES,  and  PSNS  for  new  and 
existing  facilities  that  are  engaged  in  the 
manufactxue  of  organic  pesticide 
chemicals.  In  addition,  BCT  for 
conventional  pollutants  was  proposed 
equal  to  BPT  for  the  organic  pesticide 
chemicals  manufacturing  subcategory. 

For  the  metallo-organic  pesticide 
chemicals  manufacturing  subcategory, 
current  BPT  limitations  require  no 
discharge  of  process  wastewater 
pollutants.  EPA  proposed  reserving  the 
BCT.  BAT.  NSPS,  PSES,  and  PSNS 
effluent  limitations  for  this  subcategory. 

EPA  proposed  that  the  effluent 
limitations  guidelines  and  standards 
would  be  applicable  to  discharges 
generated  during  the  manufactiu«  of 
PAIs  firom  chemical  reactions.  (For  one 
PAI,  the  effluent  guideUnes  applied 
only  to  discharges  of  wastewater 
generated  during  the  purification  of  that 
PAI  to  a  higher  quality  PAI  product.) 
The  proposed  regulations  did  not  apply 
to  the  production  of  pesticide  products 
through  the  physical  mixing,  blending, 
or  dilution  of  PAIs  without  an  intended 
chemical  reaction  (except  where 
dilution  is  a  necessary  step  following 
chemical  reaction  to  stabilize  the 
product),  nor  did  the  proposed 
regulations  apply  to  packaging  or 
repackaging  of  pesticide  products. 
These  two  types  of  operations  arfe  part 
of  the  Pesticide  Chemicals  Formulating 
and  Packagkig  Subcategory  which  will 
be  covered  under  the  separate 
rulemaking  referred  to  previously.  The 
proposed  regulations  also  did  not  apply 
to  the  manufacture  of  "intermediate" 
chemicals,  which  are  not  pesticides  but 
which  subsequently  are  converted  by 
further  chemical  reactions  to  pesticide 
active  ingredients.  The  "intermediates" 
are  generally  covered  by  other 


regulations,  such  as  the  Organic 
Chemicals,  Plasties,  and  Synthetic 
Fibers  (OCPSF)  effluent  guideUnes  and 
standards  (40  CFR  part  414)  when  the 
intermediate  is  an  organic  chemical,  or 
the  Inorganic  Chemicals  effluent 
guideUnes  and  standards  (40  CFR  part 
415)  when  the  intermediate  is  an 
inorganic  chemical. 

The  BPT  regulations  promulgated  in 
1978,  which  limit  discharges  from  the 
manufactxire  of  certain  specified  PAIs, 
are  not  being  changed.  However,  EPA 
proposed  extending  the  applicabiUty  of 
the  existing  Subcategory  A  limitations 
to  discharges  from  the  manufacture  of 
15  organic  PAIs  and  organo-tin  PAIs, 
which  were  previously  excluded  or 
omitted  from  coverage  by  the  organic 
pesticides  chemicals  manufacturing 
subcategories.  Information  collected  and 
developed  on  direct  dischargers 
indicated  that  all  manufacturers  of  these 
15  organic  PAIs  and  organo-tin  PAIs 
were  already  subject  to  permit 
limitations  equal  to  or  more  stringent 
than  the  BPT  Subcategory'  A  limitations; 
the  limitations  in  these  permits  were 
developed  on  a  "best  professional 
judgment"  basis,  using  the  existing  BPT 
Umitations  as  guidance. 

EPA  proposed  BCT  Umits  for 
conventional  pollutants  (pH,  BOD  and 
TSS)  equal  to  BPT  Umits  for  subcategory 
A. 

EPA  proposed  BAT  Umitations  for 
subcategory  A  PAIs  based  on  the  use  of 
the  following  treatment  technologies: 
hydrolysis,  activated  carbon,  chemical 
oxidation,  resin  adsorption,  solvent 
extraction,  biological  treatment, 
distillation,  and/or  incineration  to 
control  the  discharge  of  PAIs  in 
wastewater.  EPA  also  based  the 
proposed  BAT  Umitations  on  pollution 
prevention,  including  in-process 
recycling  (recirculation),  and  out-of- 
process  recycle/reuse  where  possible. 
For  some  PAIs,  compliance  u-ith  the 
proposed  BAT  Umitations  would  likely 
require  implementation  of  pollution 
prevention  practices  and/or 
improvements  to  treatment  technologies 
cturently  in  place  at  facilities  by 
enhancing  the  operations,  such  as 
increasing  retention  time  for  hydrolysis 
or  carbon  adsorption  treatment.  BAT 
effluent  limitations  for  all  but  one  of  the 
priority  pollutants  were  proposed  based 
on  the  use  of  model  control  technologies 
identified  in  the  OCPSF  effluent 
guideUnes.  For  total  cyanide,  long-term 
data  from  a  previous  study  of  the 
pesticide  chemical  industry  were  used. 

EPA  proposed  NSPS  Umitations  for 
subcategory  A  PAIs  based  on  BAT 
Umitations  for  the  PAIs,  but  modified 
NSPS  Umitations  for  certain  PAIs  to 
reflect  a  wastewater  flow  reduction  of 
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28  percent  to  account  for  the  ability  of 
new  processes  6r  newly  constructed 
facilities  to  utilize  less  water  or  to  reuse 
water  generated  in  the  chemical 
reactions.  The  NSPS  proposed  for 
priority  pollutants  were  set  equal  to  the 
BAT  limitations  for  subcategory  A 
priority  pollutants,  with  28  percent  less 
flow  to  be  applied  in  setting  the  mass 
limits  for  the  site. 

EPA  proposed  PSES  for  subcategory  A 
equal  to  BAT  hmitations  for  PAIs.  As 
with  BAT.  proposed  PSES  for  the 
priority  pollutants  were  primarily  based 
on  a  direct  transfer  of  the  OCPSF 
pretreatment  standards. 

For  PSNS  for  subcategory  A.  the 
following  were  proposed:  (1)  The  same 
PAIs  were  proposed  to  be  subject  to 
regulation  under  PSNS  for  this 
subcategory  as  were  proposed  for  NSPS; 
and  (2)  the  same  priority  pollutants 
regulated  by  PSNS  under  the  OCPSF 
guideUnes  were  proposed  for  regulation. 
PSNS  limitations  were  proposed  for 
PAIs  in  subcategory  A  as  equal  to  NSPS 
hmitations.  For  the  pnority  pollutants, 
PSNS  limitations  were  proposed  as 
equal  to  the  PSES  limitations;  however, 
the  28  percent  flow  reduction  would  be 
applied  by  municipal  authorities  when 
calculating  the  facility-specific  mass 
limits.  I 

C.  Post-Proposal  Notice  of  Data 
Availability 

On  April  14,  1993,  EPA  published  a 
Notice  of  Data  Availability  (NOA)  (58 
FR  19392).  making  available  for  public 
comment  additional  information 
received  since  the  time  of  the  proposal 
and  placing  in  the  public  record 
information  previously,  but  no  longer, 
claimed  as  confidential  business 
information  (CBI). 

The  new  information  consisted 
largely  of  additional  long-term  treatment 
system  performance  data  for  control  of 
discharges  of  certain  PAIs.  This  new 
data  provided  information  on  treatment 
system  performance  over  a  wider  variety 
of  conditions  than  was  previously 
available.  In  addition,  performance  data 
were  also  submitted  for  new  treatment 
systems  to  be  used  as  a  basis  for 
limitations  instead  of  transferring 
technology  information  from  pilot 
studies  or  full-scale  treatment  of  similar 
PAIs.  Data  were  also  submitted  on 
analytical  methods  where  the 
commenter  believed  the  methods  in  use 
differed  from  the  proposed  method. 

The  NOA  also  solicited  comment  on 
certain  information  excluded  from 
public  review  at  the  time  of  proposal 
based  on  claims  of  CBI  by  the  submitter 
of  this  information.  Based  upon 
subsequent  review  of  these  claims,  some 
submitters  withdrew  their  CBI  claims. 


allowing  for  public  review  of  the 
information.  The  information  that  was 
previously,  but  no  longer,  claimed  as 
CBI  included  questionnaire  responses 
from  eleven  facilities;  reports  (\isits, 
sampling,  health  and  safety  plans, 
analytical  results  and  correspondence) 
for  six  of  the  eleven  facilities  visited 
and/or  sampled;  long-term  treatment 
system  performance  data  for  five  of  the 
eleven  facilities;  and  information  on 
EPA's  development  of  limitations  based 
on  this  data,  along  with  the  analysis  of 
the  cost  impacts  on  these  eleven 
facilities. 

D.  Summary  of  the  Data  Base  Used  in 
the  Final  Regulations 

The  data  base  usgd  to  develop  the 
limitations  in  this  final  rule  was 
developed  using  information  from 
facilities  in  the  pesticide  chemicals 
manufacturing  industry,  and  in  the  case 
of  the  priority  pollutant  limitations, 
from  the  OCPSF  industry  database.  The 
OCPSF  data  base  contains  many  of  the 
same  priority  pollutants  that  are  present 
in  wastewaters  from  pesticide  chemicals 
manufacturing  (many  manufacturers  of 
pesticide  chemicals  are  located  at 
facilities  that  also  manufacture  OCPSF 
products).  The  pesticide  chemicals 
manufacturing  industry  was  described 
in  the  preamble  to  the  proposed  rule  (57 
FR  12560).  An  updated  overview 
describing  the  industry  is  contained  in 
Section  5  of  the  Technical  Development 
Document  supporting  today's  rule. 
Since  proposal,  there  have  been  two 
major  changes  in  the  industry  that  are 
relevant  to  this  rulemaking.  First,  EPA's 
latest  information  is  that  there  has  been 
a  decrease  in  the  number  of  plants  that 
manufactiire  pesticides  from  90  to  75 
due  to  plant  closures.  Second,  a  number 
of  plants  have  installed  additional  or 
improved  wastewater  treatment 
facilities  since  the  time  of  EPA's  data 
collection  for  this  rulemaking.  See 
subsection  (e)  below,  describing  the  data 
EPA  has  received  concerning  these  new 
treatment  facihties.  Also  as  explained 
below,  EPA  has  incorporated  these  new 
data  into  the  development  of  the 
limitations  in  today's  final  rule  where 
possible. 

1.  Technical  Data 

The  technical  data  gathering  efforts 
for  this  rulemaking  involved  several 
activities  which  are  summarized  briefly 
in  this  section  and  In  the  Technical 
Development  Document  for  today's  rule. 

In  general.  EPA's  data  gathering 
efforts  were  conducted  by  three 
principal  means:  (1)  Review  of  existing 
information  pertaining  to  the  pesticide 
chemicals  manufacturing  industry  and 
receipt  of  additional  information  from 


plants  through  a  questionnaire  of  the 
industry  and  through  the  plant's 
submittal  of  data  during  and  after  the 
comment  period  for  the  proposed  rule; 
(2)  implementation  of  a  wastewater 
sampling  and  analysis  program;  and  (3) 
implementation  of  bench-scale 
treatability  studies.  These  are  described 
further  below. 

a.  PAIs  or  Classes  of  PAIs  Considered 
for  Regulation.  For  the  Pesticide 
Chemicals  Manufacturing  Category, 
there  are  270  PAIs  or  classes  of  PAIs 
that  EPA  considered  for  regulation.  The 
initial  basis  for  this  list  was  the  284 
PAIs  and  classes  of  PAIs  presented  in  an 
Appendix  to  the  October  4,  1985 
regulation  (50  FR  40672)  which  were 
originally  selected  in  1977  on  the  basis 
of  significant  production  and/or 
commercial  use. 

EPA  then  expanded  this  list  to  835 
PAIs  by  adding  the  following  groups  of 
PAIs: 

•  All  salts  and  esters  of  Usted  organic 
acids  (such  as  2,4-D); 

•  All  metallo-organic  PAIs  (consisting 
of  an  organic  portion  bonded  to  arsenic, 
cadmium,  copper,  or  mercury); 

•  All  organo-tin  PAIs; 

•  All  PAIs  that  appeared  to  be 
structurally  similar  to  other  Usted  PAIs 
(such  as  organo-phosphorus  pesticides); 
and 

•  Any  other  PAIs  with  an  analytical 
method  previously  demonstrated  to  be 
applicable  to  wastewater. 

The  list  of  835  PAIs  did  not  include 
those  PAIs  already  subject  to  regulation 
under  other  effluent  guidelines — 
specifically,  those  regulated  by  the 
OCPSF  Category  (40  CFR  part  414),  the 
Inorganic  Chemicals  Category  (40  CFR 
part  415).  and  the  Pharmaceutical 
Manufacturing  Category  (40  CFR  part 
439).  Information  provided  to  EPA 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA)(7  U.S.C.  136  et  seq  )  indicated 
that  335  of  the  835  PAIs  were  produced 
for  domestic  use  in  1984-1985,  and  the 
remainder  (500  PAIs)  were  not 
produced  for  domestic  use  in  either 
1984  or  1985.  An  additional  15  (of  the 
835)  were  added  to  the  335  PAIs 
because  those  15  PAIs  had  been 
manufactured  prior  to  1984  and  might 
still  be  manufactured  for  use  or  export. 
The  list  of  350  PAIs  and  derivatives, 
such  as  salts  and  esters,  was  then 
consolidated  by  putting  salts  and  esters 
of  a  PAI  into  a  PAI  class,  to  arrive  at  a 
total  of  272  PAIs  and  classes  of  PAIs. 
Because  the  consoUdated  classes 
include  all  elements  of  the  class,  such 
as  all  salts  and  esters  of  2,4-D  (i.e..  not 
just  those  manufactured  for  use  in 
1986).  the  272  PAIs  and  classes  of  PAIs 
actually  include  606  of  the  835  specific 
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PAIS.  The  list  of  272  PAIs  and  classes 
of  PAIs  considered  for  regulation  was 
shown  in  table  1  of  the  proposed 
rulemaking.  The  Ust  of  PAIs  considered 
in  this  final  rule  consists  of  269  PAIs 
and  classes  of  PAIs.  The  reduction  in 
PAIs  from  272  to  269  results  first,  from- 
the  deletion  of  biphenyl  from  coverage 
for  the  reasons  discussed  in  section  V 
below.  In  addition,  two  other  PAIs 
(ortho-  and  para-dichlorobenzene)  have 
been  deleted.  These  two  compounds  are 
currently  regulated  by  the  CXTSF  rule 
(40  CFR  part  414)  and  were  included  in 
table  1  from  the  proposal  with  the 
notation  that  they  were  being  deleted. 

In  the  final  rule,  table  1  shows  the  260 
Subcategory  A  (organic)  PAIs  and 
classes  of  PAIs  and  does  not  list  the 
nine  Subcategory  B  (metallo-organic) 
PAIs  and  classes  of  PAIs,  because  there 
are  no  further  regulations  for 
Subcategory  B  PAIs  in  this  rulemaking. 

b.  Census  Questionnaire.  Under  the 
authority  of  section  308  of  the  Clean 
Water  Act.  EPA  sent  a  questionnaire  in 
1988  to  247  facilities  that  the  Agency 
had  identified  as  possible  manufacturers 
of  PAIs.  These  247  fadUties  included  all 
120  facilities  included  in  the  database 
for  the  remanded  regiilation.  The 
Agency  received  responses  from  all  247 
facilities  indicating  that  90  facilities 
manufactured  pesticides  in  1986  and 
the  other  157  facilities  did  not 
manufacture  PAIs.  The  questionnaire 
specifically  requested  information  on: 
(1)  The  PAI  manufacturing  processes 
used;  (2)  the  quantity,  treatment,  and 
disposal  of  wastewater  generated  during 
PAI  maniifactuiing;  (3)  analytical 
monitoring  data  available  for  PAI    , 
manufacturing  wastewater;  (4) 
information  on  treatability  studies 
performed  by  or  for  facilities:  (5)  the 
degree  of  co-treatment  (treatment  of 
pesticide  manufacturing  wastewater 
with  wastewater  from  other  industrial 
manufacturing  operations  at  the 
faciUty);  and  (6)  the  extent  of 
wastewater  recycling  and/or  reuse  at  the 
facility. 

Information  was  also  obtained 
through  follow-up  telephone  calls  and 
written  requests  tor  clarification  of 
questionnaire  responses.  EPA  also 
requested  that  pesticide  manufacturing 
facilities  submit  wastewater  monitoring 
data  In  the  form  of  individual  data 
points  rather  than  monthly  aggregates. 
These  wastewater  monitoring  data 
included  information  on  raw  pollutant 
loadings  from  individual  process 
streams  as  well  as  pollutant  loadings 
following  wastewater  treatment. 
Industry-supplied  data  &x>m  32  facilities 
covering  91  PAIs  were  evaluated  for  use 
in  determining  treatment  system 
performance.  Information  obtained  by 


the  questionnaire,  entitled  "Pesticide 
Manufacturing  Facility  Census  for 
1986"  ("Facility  Census")  is 
summarized  in  the  Development 
Document  for  today's  rule. 

c.  Sampling  and  Analytical  Programs. 
Between  1988  and  1991,  EPA  visited  32 
of  the  90  manufactiuing  facilities. 
During  each  visit.  EPA  gathered 
production  process  information  and 
waste  and  wastewater  generation, 
treatment  and  disposal  information. 
Based  on  these  data  and  the  responses 
to  the  facility  census.  EPA  conducted 
wastewater  sampling  at  20  of  the  32 
facilities  in  order  to  characterize  process 
discharges  and  treatment  system 
performance  In  addition,  EPA  collected 
wastewater  for  bench-scale  treatability 
studies  at  seven  of  the  32  facilities.  Four 
of  these  seven  were  among  the  20 
facilities  sampled  in  order  to 
characterize  process  discharges  and 
treatment  system  performance. 
Therefore,  overall,  EPA  collected 
wastewater  samples  at  23  of  the  32 
facilities  visited.  The  other  nine 
facilities  visited  were  not  sampled:  two 
plants  de:<iot  discharge  wastewater 
(they  recycle/reuse  their  wastewater), 
two  plants  had  no  wastewater  treatment, 
three  plants  had  pesticide 
manufacturing  process  wastewater  so 
intimately  commingled  with  wastewater 
from  other  manufacturing  processes  that 
sampling  for  characterization  was  not 
possible,  one  plant  disposed  of 
wastewater  by  deep  well  injection,  and 
the  ninth  plant  was  not  in  production 
diuing  possible  sampling  times.  (The 
ninth  plant  did  provide  long-term  self- 
monitoring  data,  however.) 

During  the  sampling  activities,  raw 
wastewater  from  the  manufacttue  of  38 
different  PAIs  were  characterized. 
Samples  were  also  collected  to  assist  in 
the  evaluation  of  the  performance  of  62 
specific  treatment  unit  operations. 
Through  the  treatability  studies,  EPA 
analyzed  the  efficacy  of  activated  carbon 
adsorption,  membrane  filtration, 
hydrolysis  and  alkaline  chlorination  for 
control  of  76  PAIs.  More  detailed 
studies  using  actual  manufacturing 
process  wastewater  to  develop 
additional  treatment  performance  data 
for  activated  carbon  adsorption, 
hydrolysis,  and  alkaline  chlorination 
technologies  were  subsequently 
conducted.  These  more  detailed  studies 
involved  13  specific  PAIs  included  in 
today's  final  nile. 

EPA  initially  selected  faclities  for 
sampling  based  on  data  which  indicated 
that:  (1)  The  wastewater  treatment 
system  was  effective  in  removing  PAIs, 
and  (2)  the  PAIs  manufactiued  appeared 
to  be  representative  of  one  or  more  PAI 
structural  categories,  such  as  organo- 


phosphate  PAIs.  Wastewaters 
containing  PAIs  in  21  structural  groups 
were  sampled. 

Because  treatability  data  were  lacking 
for  some  PAIs,  individual  PAIs  that 
were  expected  to  be  treatable  with  a 
specific  technology  were  targeted  for 
treatability  studies.  EPA  collected 
samples  of  actual  pesticide 
manufacturing  process  wastewater  at 
plants  manufactiuTUg  those  PAIs. 
Following  sample  collection,  the 
samples  were  transferred  to  an  EPA 
contractor  for  bench  scale  testing.  The 
data  from  these  tests  were  then  used  to 
develop  treatment  costs  for  these  PAIs 
when  it  was  demonstrated  that  the 
technology  was  effective  at  PAI  removal. 

d.  Bench-Scale  Treatability  Studies. 
EPA  conducted  a  number  of  bench-scale 
studies  to  evaluate  the  treatability  of 
PAIs  by  various  wastewater  treatment 
technologies,  including:  hydrolysis, 
membrane  filtration,  chemical 
oxidation,  and  activated  carbon 
adsorption.  Treatability  studies  were 
conducted  on  both  clean  water  to  which 
PAIs  were  added  ("sjmthetic 
wastewaters")  and  on  actual  pesticide 
process  wastewater. 

The  hydrolysis,  membrane  filtration, 
and  carbon  isotherm  treatability  studies 
used  synthetic  wastewaters.  General 
factors  in  EPA's  selection  of  specific 
PAIs  for  use  in  the  synthetic 
wastewaters  were  the  availabiUty  of  an 
analytical  method  for  the  specific  PAI 
and  the  ready  availability  of  the  PAI  in 
a  pure  form  from  either  government  or 
commercial  sources. 

The  hydrolysis  studies  were 
conducted  in  some  cases  to  confirm  the 
results  of  literature  hydrolysis  data  for 
certain  PAIs  in  order  to  assess  the 
appropriateness  of  the  bench  scale 
testing.  In  other  cases  studies  were 
conducted  to  obtain  hydrolysis  data  not 
available  in  the  literature.  All  of  the 
PAIs  selected  were  expected  to 
hydrolyze  imder  some  conditions. 

In  the  hydrolysis  treatability  study, 
EPA  conducted  a  series  of  bench-scale 
tests  to  determine  the  hydrolysis  rates  of 
selected  PAIs.  Thirty-eight  (38)  PAIs 
were  selected  for  testing  and  separated 
into  four  synthetic  test  solutions.  The 
hydrolysis  treatability  study  was 
conducted  under  six  conditions  using  a 
matrix  of  three  pH  levels  (2.  7.  and  12) 
and  two  different  temperatures  (20  °C 
and  60  "C). 

The  carbon  isotherm  studies  used 
PAIs  selected  from  various  structural 
groups  to  determine  which  groups 
would  be  most  amenable  to  activated 
carbon  technology.  Manufactiu^rs  of 
PAIs  in  a  few  of  those  groups  were 
known  to  use  activated  carbon 
technology  to  treat  the  wastewater  and 
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treatability  data  from  those 
manufocturers  was  available;  in  this 
case,  the  purpose  of  the  carbon  isotherm 
studies  was  to  establish  benchmarks  for 
determining  the  potential  efBcacy  of 
activated  carbon  technology  to  other 
structural  groups.  Another  factor  in 
selecting  the  PAIs  for  these  studies  was 
the  ability  to  measure  the  PAI  following 
the  testing.  For  example,  too  rapid  a 
hydrolysis  rate  could  destroy  the  PAI 
before  chemical  analyses  of  the  samples 
are  complete  following  activated  caroon 
testing,  thus  giving  an  erroneously  high 
removal  value.  The  resxilts  of  the 
isotherm  tests  were  evaluated  using  the 
Freundlich  isotherm  equation. 

The  membrane  filtration  studies  used 
PAIs  selected  to  span  the  molecular 
weight  range  of  the  269  PAIs  and  classes 
of  PAIs  under  consideration  for 
regulation,  because  the  effectiveness  of 
membrane  filtration  tends  to  vary  with 
molecular  weight.  In  the  membrane 
filtration  treatability  studies,  EPA 
conducted  a  series  of  bench-scale  tests 
to  identify  specific  PAIs  which  could  be 
separated  from  water  by  various 
membrane  materials.  Synthetic  test 
solutions  containing  19  PAIs  were 
tested  on  seven  different  types  of 
membranes.  The  membranes  were 
manufactured  from  three  types  of 
materials  (cellulose  acetate,  thin-film 
composite,  and  Aramid]  and  were  of 
various  pore  sizes,  with  nominal 
molecular  weight  cut-offs  ranging  from 
150  to  500. 

The  treatability  studies  using  actual 
pesticide  manufacturing  process 
wastewater  were  conducted  to 
supplement  full-scale  treatment  system 
performance  data,  to  fill  in  gaps  in 
performance  data  where  no  treatability 
data  were  available  for  the  PAI,  and  to 
help  assess  performance  of  existing  full 
scale  treatment  systems  where  the 
performance  of  those  systems  appeared 
to  be  inadequate  compared  to 
performance  of  other  facilities  treating 
the  same  or  similar  PAIs.  The  PAIs 
selected  for  study  were  the  PAIs  in 
production  at  the  plants  diuing  the 
treatability  study. 

In  one  series  of  tests  EPA  also 
conducted  activated  carbon  treatability 
studies  to  determine  adsorption 
properties  of  selected  PAIs.  These 
studies  included  carbon  adsorption 
isotherm  tests  and  accelerated  column 
tests  which  are  used  in  estimating  full 
scale  carbon  system  designs  and  cost. 

One  series  of  chemical  oxidation 
treatability  studies  was  conducted  to 
determine  the  applicability  of  alkaline 
chlorination  as  a  method  of  treating 
pesticide  manufacturing  process 
wastewaters.  In  these  boich-scale  tests, 
manufacturing  wastewaters  from  six  PAI 


manufactxiring  processes  were  tested  at 
chlorine  dosages  equal  to  50, 100,  and 
125  percent  of  the  chlorine  demand  for 
the  specific  wastewater  at  pH  12,  and 
ambient  temperatures.  Contact  times  of 
0.5, 1.5,  and  4.0  hours  were  examined. 

Because  alkaline  chlorination  of 
wastewater  containing  organic  matter 
may  generate  volatile  organic  toxic 
pollutants,  which  must  subsequently  be 
controlled,  EPA  also  conducted 
chemical  oxidation  treatability  studies 
for  five  of  those  same  six  PAIs  using 
ozone  rather  than  chlorine.  The 
preUminary  results  of  those  studies 
indicate  that  ozone  can  achieve  about 
the  same  degree  of  PAI  reduction  as 
chlorine.  Chemical  oxidation  with 
ozone  is  usually  more  expensive  than 
chemical  oxidation  with  chlorine. 
However,  ozone  oxidation  does  not 
produce  volatile  toxic  pollutants.  When 
the  cost  of  controlling  those  volatile 
toxic  pollutants  is  added  to  the  cost  of 
alkaline  chlorination,  the  total  cost  for 
chlorination  may  exceed  the  cost  of 
ozone  oxidation. 

e.  Data  Submitted  After  Proposal. 
EPA  received  comments  on  the  April, 
1992  proposed  regulations  from  34 
interested  parties.  A  number  of  the 
commenters  submitted  new  Information 
to  EPA,  including  the  following: 

1.  Additional  long-term  treatment 
system  performance  data  for  control  of 
discharges  of  PAIs.  These  new  data 
provide  information  on  treatment 
system  performance  over  a  wider  variety 
of  conditions  than  was  previously 
available. 

2.  Long-term  treatment  system 
performance  data  for  new  treatment 
systems  to  control  discharges  of  PAIs. 
These  new  treatment  systems  were 
installed  after  the  period  for  which  EPA 
collected  information  for  the  proposed 
rulemaking:  they  replaced  inadequate 
treatment  or  supplemented  existing 
treatment.  The  new  data  allow  more  of 
the  limitations  to  be  based  on 
demonstrated  performance  of  full-scale 
treatment  systems  instead  of  treatment 
system  performance  data  transferred 
from  other  PAIs  or  estimates  from 
treatability  studies  of  the  performance 
expected  of  full-scale  treatment. 

3.  Analytical  methods  used  by 
dischargers  to  monitor  PAIs  in 
discharges,  where  the  conunenter 
believed  the  proposed  EPA  methods 
were  different  from  those  currently  in 
use. 

4.  Additional  information  identifying 
specific  pollution  prevention  practices 
and  "out-of-process"  recycle/reuse. 

/.  Data  Transfer  from  the  OCPSF 
Rulemaking  For  Priority  Pollutants.  The 
Qean  Water  Act  of  1977  stressed  the 
control  of  toxic  pollutants,  including  65 


toxic  pollutants  and  classes  of 
pollutants.  From  this  list  of  65,  EPA  has 
derived  a  subset  of  126  individual 
"priority"  pollutants  on  which  the 
Agency  has  focused  (see,  e.g.,  list  of  126 
priority  pollutants  at  40  CFR  part  423, 
appendix  A).  EPA  has  determined  that 
28  of  the  126  priority  pollutants  may  be 
present  in  pesticides  manufacturers 
wastewaters.  EPA  is  today  promulgating 
direct  discharge  limitations  for  these  28 
priority  pollutants  and  pretreatment 
standards  for  all  but  four  of  these  28 
pollutants,  as  described  below.  For  23  of 
these  28  priority  pollutants,  EPA  is 
relying  on  the  OCPSF  technical  database 
to  promulgate  limitations.  Limitations 
for  one  priority  pollutant,  cyanide,  are 
based  on  long-term  data  collected  from 
the  pesticide  industry.  The  other  four 
priority  pollutants  are  volatile  organic 
compounds,  but  these  were  not 
regulated  under  the  OCPSF  guidelines 
and  there  are  no  treatment  performance 
data  for  these  four  specific  pollutants. 
EPA  developed  limitations  for  these 
four  priority  pollutants  by  transferring 
limitations  from  other  structurally 
similar  priority  pollutants  based  on 
OCPSF  technology  (steam  stripping). 
This  is  the  same  procedure  that  was 
used  in  developing  OCPSF  limitations 
(40  CPK  part  414)  when  performance 
data  were  lacking  for  certain  volatile 
priority  pollutants. 

Limitations  were  developed  under  the 
OCPSF  rulemaking  for  23  priority 
pollutants  that  were  also  detected  in 
pesticide  manufacturers'  wastewaters 
during  the  EPA  sampling  and  industry 
self-monitoring.  Forty-six  (46)  of  the  75 

i>esticide  chemicals  manufacturing 
adlities  (55  of  90  at  proposal)  also 
manufacture  compounds  regulated 
under  the  OCPSF  category.  Based  on 
these  factors,  EPA  is  transferring 
technical  data  bom  the  OCPSF  category 
and  effluent  limitations  for  priority 
pollutants  based  on  that  data  to  the 
pesticide  chemicals  manufacturing 
category  as  supporting  data  for  the 
limitations  for  tne  priority  pollutants  in 
this  regulation. 

The  23  priority  pollutants  for  which 
EPA  is  relying  on  'he  OCPSF  database 
to  set  BAT  and  NSPS  Umitations  for  the 
pesticide  chemicals  manufacturing 
category  are  presented  in  Appendix  B  to 
this  preamble.  The  OCPSF  limitations 
for  volatile  priority  pollutants  were 
based  on  data  from  plants  that  exhibited 
efficient  volatile  pollutant  reduction 
using  either  in-plant  steam  stripping 
technologies  alone  or  in-plant  steam 
stripping  followed  by  biological 
treatment.  OCPSF  limitations  were  also 
based  on  activated  carbon  or  in-plant 
biological  treatment  for  some  semi- 
volatile  organic  priority  pollutants.  The 
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OCPSF  guideline  established  limitations 
for  lead  based  on  perfonnance  data 
obtained  from  EPA's  study  of  the  metal 
finishing  industry. 

EPA  is  also  transferring  PSES  and 
PSNS  standards  and  data  supporting 
those  standards  from  the  OCPSF 
category  fer  the  same  23  priority 
pollutants.  EPA  is  relying  on  analyses 
conducted  in  support  of  the  OCPSF 
regulations  to  determine  pass-through 
for  these  pollutants.  The  original 
analy»s  (for  the  November  5,  1987  final 
rule)  demonstrated  that  21  of  the  23 
priority  pollutants  passed  through  a 
POTW.  Based  on  this  determination  of 
pass-through,  the  pesticide  chemicals 
manufacturers  proposal  included  PSES 
and  PSNS  for  these  21  pollutants. 

However,  on  December  1, 1992,  based 
on  scientific  and  engineering  judgment 
in  conjunction  with  biological  treatment 
performance  data,  EPA  proposed  to 
determine  that  phenol  and  2,4- 
dimethylphenol  (two  of  the  21  priority 
pollutants  originally  determined  to  pass 
through  POTWs)  do  not  pass  through 
POTWs.  In  that  notice,  EPA  also 
proposed  to  apply  that  same  procedure 
to  the  pesticide  chemicals 
manufacturing  category.  After  review  of 
comments  on  that  notice,  EPA 
promulgated  its  determination  that 
phenol  and  2,4-dimethylphenol  do  not 
pass  through  POTWs  (58  FR  36872.  July 
9, 1993).  Therefore,  in  today's  rule,  EPA 
is  promulgating  PSES  and  PSNS  for  19 
of  the  23  priority  pollutants,  and  is  not 
promulgating  PSES  and  PSNS  for 
phenol  and  2,4-dimethylphenol. 

The  priority  pollutants  for  which  EPA 
is  relying  on  the  OCPSF  database  to  set 
limitations  for  PSES  and  PSNS  for  the 
pesticide  chemicals  manufactiuing 
category  can  be  found  in  Appendix  B  of 
the  preamble  to  today's  rule. 

Only  technical  data  used  to  develop 
limitations  are  being  transferred  from 
the  OCPSF  rulemaking  for  these  23 
priority  pollutants.  The  economic 
analysis  evaluating  whether  attainment 
of  these  limitations  is  economically 
achievable  by  pesticides  manufactiirers 
has  been  performed  independently  as 
part  of  today's  rule.  This  analysis  used 
the  estimated  costs  for  compliance 
determined  for  the  pesticides 
manufacturing  facilities  as  part  of  this 
rule.  As  in  the  OCPSF  rule,  the  costs 
related  to  the  use  of  steam  stripping  do 
not  include  credit  for  the  financial 
benefits  of  recovering  and  reusing  the 
volatile  organics  separated  from  the 
wastestream.  Steam  stripping 
technology  can  function  as  a  pollution 
prevention  technology  by  allowing  for 
the  in-process  recycling  of  the  volatile 
organic  compounds  stripped  from  the 
waste.  It  can  also  function  as  a  recycle/ 


reuse  technology  when  out-of-process 
recycle/reuse  occurs.  Because  the  us^f 
the  recovered  organic  compounds  can 
be  very  site-specific,  and  the  costs 
associated  with  treating  these  stripped 
compounds  (by  incineration)  are 
affordable  by  the  industry,  the  cost  basis 
includes  the  incineration  of  these 
organic  compounds  and  does  not 
contain  a  credit  for  any  recovery  or 
reuse. 

EPA  is  also  promulgating  BAT,  NSPS. 
PSES  and  PSNS  limitations  for  four 
brominated  priority  pollutants  that 
appear  in  pesticides  manufacturers' 
wastewaters  but  which  are  not  regulated 
under  the  OCPSF  guideUnes.  The 
limitations  were  developed  based  on 
steam  stripping,  using  the  same 
procedure  followed  in  developing  the 
OCPSF  regulations  for  volatile 
pollutants  where  treatment  performance 
data  were  unavailable  (as  described 
below). 

In  the  OCPSF  regulation,  EPA 
established  effluent  limitations  for  28 
volatile  priority  pollutants  based  on 
steam  stripping  technology,  but  EPA 
had  performance  data  for  only  15  of 
those  28  priority  pollutants.  To  develop 
Umitations  for  the  13  priority  pollutants 
with  no  performance  data,  EPA  divided 
the  15  priority  pollutants  with  data  into 
two  subgroups,  a  high  "strippabiUty" 
subgroup  and  a  medium  "strippabiUty" 
subgroup,  based  on  Henry's  Law 
Constants  (a  ratio  of  aqueous  solubility, 
or  tendency  to  stay  in  solution,  to  vapor 
pressure,  or  tendency  to  volatize).  Based 
on  each  pollutant's  Henry's  Law 
Constant,  the  13  priority  pollutants 
lacking  performance  data  were  assigned 
to  either  the  high  or  medium 
strippability  subgroup,  and  the  average 
data  for  each  sul^oup  were  then 
transferred  for  limitations  development. 
(For  more  details,  see  52  FR  42540- 
42541,  November  5. 1987.) 

This  same  procedure  was  followed  for 
each  of  the  four  brominated  volatile 
priority  pollutants  for  which  limitations 
are  promulgated  today. 

2.  Pollution  Prevention  and  Recycling 
Practices 

As  part  of  the  data  gathering  activities 
for  this  rule,  information  concerning 
pollution  prevention  (source  reduction 
and  in-process  recycling)  and  out-of- 
process  recycling  practices  was 
obtained.  EPA  considered  this 
information  in  setting  limitations  for 
PAIs  in  this  rulemaking.  For  some  PAIs, 
the  limitations  reflect  the  current  use  of 
these  practices  in  the  manufactiuing 
process  for  those  PAIs;  and  for  other 
PAIs  the  limitations  reflect  the  transfer 
of  the  practices  from  fodUties 
manufocturing  the  same  PAI  or 


structurally  similar  PAIs.  For  priority 
pollutants,  waste  loading  reductions 
will  result  from  these  same  pollution 
prevention  practices  as  they  are  applied 
to  comply  with  the  PAI  limitations. 
Since  priority  pollutants  are  also 
contained  in  the  recycled  (or 
recirculated)  wastewaters  that  are 
controlled  by  the  PAI  limitations,  the 
quantity  of  these  pollutants  are  also 
reduced  in  the  allowable  discharge  flow 
whether  or  not  the  concentration 
limitations  are  appUed  directly  or 
converted  to  mass  limits  based  on  this 
flow. 

The  pollution  prevention  and 
recycUng  practices  used  in  the  pesticide 
chemicals  manufacturing  industry,  and 
where  and  how  often  they  are  used,  are 
described  in  more  detail  in  section  7  of 
the  technical  Development  Document 
for  this  rule  and  are  s\unmarized  in 
Section  XI  of  this  pre&mble.  The  major 
process  wastewaters  being  recirculated 
or  recycled  are  product  and  equipment 
wash  water  and  water  formed  during  the 
chemical  reactions  (water  of  reaction). 
Other  streams  involved  in  recirculation/ 
recycle  at  some  facilities  are  process 
stream  washes,  air  pollution  control 
devices  scrubber  water,  and  separated 
chemical  process  carrier  water.  The 
more  detailed  description  contained  in 
section  7  of  the  Development  Dociunent 
addresses  how  these  practices  are  used 
by: 

•  Discussing  pollution  prevention 
and  recycling  practices  used  in  the 
pesticide  chemicals  manufacturing 
industry  and  describing  how  these 
practices  were  identified; 

•  Identifying  which  faciUties 
incorporate  these  practices; 

•  Discussing  how  these  practices  are 
incorporated  into  the  rule; 

•  Discussing  how  the  production- 
based  limitations  for  the  PAIs  promote 
the  implementation  of  pollution 
prevention  and  recycling  practices;  and 

•  Discussing  why  it  may  not  be 
feasible  for  all  pesticide  manufacturing 
plants  to  incorporate  these  practices. 

Recirculation  and  recycle  practices 
have  been  incorporated  into  the  BAT/ 
PSES/NSPS/PSNS  limitations  for  96 
PAIs.  A  detailed  description  of  the 
incorporation  of  pollution  prevention 
practices  is  contained  in  Section  XI  of 
this  prefimble. 

3.  Economic  Data 

The  principal  source  of  data  used  to 
predict  economic  impacts  was  the 
questionnaire  census  of  pesticide 
manufactiuing  faciUties.  The  census 
included  facilities  that,  in  1986, 
manufactured  one  or  more  of  the  270 
pesticide  active  ingredients  that  were 
considered  within  the  scope  of  the 
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proposed  regulation.  The  questionnaire 
consisted  of  two  parts:  Part  A  requested 
data  (for  1986)  necessary  to  perform  the 
t»>clinical  and  treatment  cost  estimation 
analysis,  including  active  ingredient- 
specific  production.  Part  B  of  the 
questionnaire  requested  detailed 
economic  and  financial  data,  including 
balance  sheet  and  income  information 
for  1985,  1986.  and  1987.  Part  B  was 
also  designed  to  obtain  information  on 
plant  liquidation  values  and  cost  of 
capital.  The  technical  data  section  of  the 
questionnaire  (part  A)  and  the  economic 
data  section  (part  B)  were  administered 
at  different  times.  This  timing 
difference,  and  new  information 
obtained  by  EPA,  resulted  in  90 
pesticide  manufacturing  facilities 
completing  part  A  of  the  questionnaire 
while  88  pesticide  manufacturing 
facihties  completed  part  B.  In  part  B  of 
the  questionnaire,  respondents  had  the 
option  of  providing  or  not  providing 
active  ingredient-specific  unit  vanable 
cost,  unit  sales,  production  quantity, 
and  export  percentages.  The 
questionnaire  informed  facilities  that 
chose  not  to  provide  these  active 
ingredient-specific  data  that  EPA  would 
assess  the  economic  impacts  for  that 
facility  based  on  financial  averages 
calculated  from  the  facility-level  data 
that  they  submitted. 

The  database  developed  from  the 
questionnaire  was  used  to  evaluate 
various  measures  of  economic  impacts 
including  facility  closures,  product  line 
closures,  facility  profitability  impacts, 
ability  of  a  facility  to  inc\ir  debt,  firm- 
level  impacts,  community  impacts, 
international  trade  effects,  effects  on 
new  pesticide  manufacturing  facilities, 
and  impacts  on  small  businesses.  In 
addition  to  using  data  from  the  section 
308  questionnaire,  EPA's  analysis  of 
economic  impacts  employed  data  from 
several  secondary  sources.  The  facility- 
level  impact  analysis  used  secondary 
price  data  from  "Doane  Marketing 
Research's  Annual  Marketing  Survey" 
and  bom  DPRA's  "Agchemprice."  The 
facility-level  impact  analysis  also 
employed  data  collected  by  EPA 
pursuant  to  FIFRA.  The  FIFRA  data 
were  used  to  estimate  prices  as  well  as 
to  figure  the  percentage  of  pesticides 
production  that  is  outside  of  the  scope 
of  the  regulation.  In  addition,  the 
facility-level  analysis  used  estimates  of 
the  price  elasticity  of  demand  for 
pesticides  developed  by  EPA  (1991)  and 
presented  in  appendix  C  of  the 
Economic  Impact  Analysis  titled 
"Estimates  of^the  Price  Elasticity  of 
Demand  for  Pesticide  Clusters."  The 
community  impact  analysis  required 
population  data  from  the  "Statistical 


Abstract  of  the  United  States"  (U.S. 
Department  of  Commerce)  and 
employment  rates  obtained  from  the 
Bureau  of  Labor  Statistics.  The  foreign 
trade  analysis  used  import  data 
collected  under  FIFRA  as  well  as  data 
on  the  U.S.  trade  balance  frtjm  the 
"International  Trade  Statistics 
Yearbook"  (United  Nations)  and  the 
"Statistical  Abstract  of  the  United 
States."  The  firm-level  analysis  was 
developed  using  financial  statistics  from 
Standard  and  Poor's  Compustat  service 
and  Robert  Morris  Associates'  "Aimual 
Statement"  studies.  Finally,  the  analysis 
of  impacts  on  small  businesses  used 
data  on  firm- level  employment  obtained 
from  Dun  and  Bradstreet's  "Million 
Dollar  Directory." 

£.  Costing  Methodology 

The  costing  methodology  used  to 
develop  treatment  costs  for  the 
treatment  technology  options  upon 
which  the  final  effluent  hmitations 
guidelines  are  based  consisted  of  several 
steps  designed  to  identify  estimates  of 
costs  that  each  individual  facility  is 
expected  to  inair  to  comply  with  the 
final  limitations.  These  steps  and  the 
costing  approach  are  the  same  as  those 
used  to  determine  the  costs  for  the  1992 
proposal,  as  described  in  the 
Development  Document  for  the 
proposed  rule. 

First,  the  processes  of  each  plant  were 
evaluated  to  determine  the  level  of 
pollutant  discharges  based  on  ciirrent 
treatment  (if  any).  These  levels  were 
then  compared  with  the  effluent 
concentration  levels  that  would  result  in 
the  case  of  each  of  the  two  regulatory 
options  considered:  Option  1  (numeric 
effluent  concentration  levels  identified 
based  on  use  of  the  best  available 
treatment  technologies  plus  zero 
discharge  limitations  for  selected  PAIs), 
and  option  2  (no  discharge  of  process 
wastewater  pollutants).  Then,  the 
specific  treatment  technology  additions 
or  treatment  technology  sequence  upon 
which  the  effluent  concentration  levels 
are  based  was  selected  and  sized  for 
each  individual  process.  The  cost — both 
purchase  price  (capital  cost)  and  annual 
operation  and  maintenance  cost  (annual 
O&M  cost) — was  then  calculated  for  the 
additional  treatment  based  on  the 
concentration  reductions  required  and 
the  volumes  of  wastewater  to  be  treated. 
These  procedures  are  discussed  in  more 
detail  in  section  8  of  the  Development 
Document,  with  a  separate  discussion  of 
the  cost  of  PAI  treatment  versus  priority 
pollutant  treatment.  For  PAI  treatment 
costs,  the  methodology  considers  the 
design  of  a  treatment  system  for  each 
plant  that  requires  additional  treatment. 
For  plants  that  have  multiple  PAIs 


requiring  additional  treatment,  the 
methodology  asstimes  the  design  of  one 
or  more  treatment  trains  as  required. 
PAI-contaminated  wastewaters 
requiring  the  same  type  of  treatment 
(such  as  activated  carbon)  are  assumed 
to  be  commingled  and  put  through  the 
same  system.  This  train  is  then  sized 
based  on  the  wastewater  flow  rate 
through  the  system  and  PAI  removal 
efficiencies  required  to  meet  the 
limitations,  and  costs  are  calculated  for 
the  resulting  design.  The  cost  estimates 
are  based  on  a  computer-based  cost 
model  containing  independent  modules 
which  represent  the  individual 
treatment  processes.  The  model  Unks 
the  individual  treatment  units 
(modules)  together  to  represent  an  entire 
wastewater  treatment  system.  The 
modules  represent  treatment 
technologies  in  use  in  the  pesticide 
chemical  manufacturing  industry,  and 
are  useful  and  credible  for  providing 
accurate  costs. 

This  design  and  cost  process  is 
repeated  for  any  other  PAIs  that  require 
treatment  at  the  facility.  The  total 
treatment  costs  are  then  summed  for  the 
facihty,  and  individual  PAI  treatment 
costs  are  allocated  by  dividing  the 
applicable  set  of  treatment  costs  by  the 
PAI  wastewater  contribution,  which  is 
based  on  daily  average  wastewater  flow 
rates  and  annual  production  days. 
Finally,  BAT/PSES  compliance 
monitoring  costs  are  calculated  for  each 
pesticide  manufacturing  facility  that 
does  not  ciurently  monitor  for  a  PAI  or 
priority  pollutant.  These  monitoring 
costs  will  be  incurred  regardless  of 
whether  a  plant  will  require  additional 
treatment.  EPA  included  monitoring 
costs  for  those  plants  not  currently 
monitoring  for  which  today's 
regulations  impose  additional  PAI  and 
priority  pollutant  limitations. 

For  priority  pollutants,  additional 
treatment  system  design  specifications 
and  costs  for  the  removal  of  priority 
pollutants  for  individual  pesticide 
manufactiuing  faciUties  were  calculated 
using  the  same  procedure  as  was  used 
with  respect  to  the  removal  of  PAIs. 
Because  the  priority  pollutant 
limitations  were  transferred  from  the 
regulations  established  for  CKIPSF 
manufacturers,  the  methodology 
assumes  that  plants  will  apply  the  BAT 
technologies  identified  in  the  CXPSF 
rulemaking  as  the  bases  for  these 
limitations.  In  some  cases,  the  cvurent 
priority  pollutant  loadings  for  an 
individual  facility  might  not  exceed 
CXIPSF  limits;  however,  the  treatment 
technology  installed  to  bring  the  PAI 
levels  within  BAT/PSES  compliance 
may  actually  increase  one  or  more  of  the 
priority  pollutant  loadings  to  levels 
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exceeding  OCPSF  limits.  One  example 
of  this  is  the  application  of  alkaline 
chlorination  (chemical  oxidation  to 
remove  dithiocarbamate  PAIs;  this 
treatment  may  result  in  elevated  levels 
of  chlorinated  hydrocarbon  priority 
pollutants).  In  these  instances, 
additional  treatment  was  designed  and 
costed  to  bring  these  priority  pollutant 
levels  into  compliance  with  (DCPSF 
limits.  In  the  example  above,  plants 
costed  for  alkaline  chlorination  were 
also  costed  for  steam  stripping,  which 
was  designed  to  remove  the  resulting 
chlorinated  hydrocarbons. 

F.  Pollutant  Loadings  Methodology 

The  pesticide  chemicals 
manufacturing  industry  generates 
process  wastewater  containing  a  variety 
of  pollutants.  Characterization  of  the 
raw  wastewater  was  based  on  EPA 
sampling  since  most  pesticide 
chemicals  manufacturing  facilities  did 
not  have  raw  waste  load  data. 
Characterization  of  effluent  from 
treatment  technologies  was  a  result  of 
data  obtained  from  both  industry- 
supplied  self-monitoring  data  and  EPA 
sampling  at  pesticide  chemical 
manufacturing  focilities.  Priority 
pollutants  identified  in  the  Facility 
Census  as  "known  or  likely  to  be 
present"  were  given  estimated  loadings, 
either  based  on  plant  monitoring  data  or 
in  a  few  cases  where  monitoring  data 
were  not  available,  based  on  the 
solubility  level  of  the  compounds.  In  a 
few  cases  the  presence  of  priority 
pollutants  was  confirmed  using  TRI  data 
where  questionnaire  responses 
identified  the  pollutant  as  known  to  be 
present  in  the  wastewater  used  in  the 
process.  For  some  facihties,  the  self- 
monitoring  data  were  from  sample 
points  following  the  commingling  of 
pesticide  chemicals  manufacturing 
wastewaters  with  wastewater  from  other 
operations.  Requests  were  made  for  data 
from  sampling  locations  prior  to  the 
commingling  of  these  waste  streams. 
Many  of  these  fadUties  were  able  to 
provide  these  types  of  monitoring  data 
for  both  raw  (before  treatment)  and 
treated  wastewaters. 

EPA  based  the  effluent  limitations  on 
data  from  plants  with  BAT-level 
treatment  in  place  (including,  where 
available,  pollution  prevention  and 
recycle/reuse  practices).  It  may  be  to  the 
fecilities'  advantage  to  reduce  or 
eliminate  pollution  at  the  source  rather 
than  to  treat  wastewater  because  this 
may  reduce  costs  for  treatment  and 
disposal  of  wastes  while  allowing 
recovery  and  reuse  of  process  materials. 
EPA  could  not  identify  additional 
source  reduction  or  recycle/reuse 
opportunities  that  were  not  already  in 


use  at  the  plants  visited.  See  section 
in.2  for  the  previous  discussion  of 
EPA's  incorporation  of  pollution 
prevention  practices  in  today's  rule.  The 
limitations  require  the  facility  to  meet 
technology-based  performance 
standards.  Under  today's  rule,  facilities 
would  be  encouraged  to  adopt  pollution 
prevention  measures  as  a  way  to  comply 
with  these  performance  standards  if 
they  find  these  measures  to  be  effective 
in  reducing  costs  of  compliance. 

A  wide  variety  of  pollutants  are 
discharged  in  the  wastewaters  from  the 
pesticide  manufectxuing  industry. 
Approximately  2.7  million  pounds  per 
year  of  conventional  pollutants  (BOD 
and  TSS)  and  7.2  million  pounds  per 
year  of  the  nonconventional  pollutant 
COD  are  directly  discharged  by  facilities 
manufacturing  organic  pesticide 
chemicals.  Because  the  BOD  and  TSS 
discharged  by  this  industry  are 
compatible  v«th  (and  treated  by) 
POTWs,  these  parameters  are  not 
currently  mom'cored  by  any  of  the 
indirect  dischargers,  including  the  two 
indirect  dischargers  that  currently 
manufactiire  metallo-organic  pesticides. 
Therefore,  EPA  could  not  estimate  how 
much  BOD  or  TSS  is  discharged  to 
POTWs  by  these  indirect  dischargers.  In 
addition,  the  indirect  discharging 
facilities  do  not  monitor  for;COD.  Also, 
there  are  no  facilities  that  discharge 
process  wastewater  resulting  from  the 
manufacture  of  Subcategor>'  B  PAIs 
(organo-arsenic,  organo-copper,  or 
organo-mercury  PAIs)  directly  to 
receiving  streams. 

Approximately  204,000  poimds  per 
year  of  PAIs  are  discharged  by  the 
organic  pesticide  chemicals 
manufocturing  subcategory.  The 
metallo-organic  pesticide  chemicals 
subcategory  currently  discharges  about 
0.3  pounds  per  year  of  priority 
pollutants  and  PAIs  to  POTWs.  Because 
EPA  does  not  have  an  analytical  method 
that  measures  the  amoimt  of  organo- 
copper  or  organo-mercury  PAI  present 
in  wastewater,  the  wastewater  is 
monitored  by  measuring  the  amount  of 
total  copper  or  total  mercury  in  the 
wastewater.  Because  the  copper  or 
mercury  is  an  integral  and  me  most 
significant  part  of  the  PAI,  EPA  beUeves 
monitoring  of  the  parent  metal  (copper 
in  the  case  of  organo-copper  PAIs  and 
merciuy  in  the  case  of  organo-mercury 
PAIs)  gives  a  very  good  measure  of  the 
amoimt  of  PAI  in  the  wastewater. 

EPA  sampled  pesticide  manufacturing 
process  wastewater  at  various  locations 
throughout  the  wastewater  generation, 
treatment,  and  discharge  path  at  20 
fecilities  to  screen  the  wastewater  for 
the  presence  of  PAIs  and  priority 
pollutants  and  to  evaluate  control 


technology  performance.  In  order  to 
determine  the  presence  of  priority 
pollutants,  EPA  collected  samples  over 
each  of  three  sampling  days.  A  report 
that  there  was  detection  of  a  priority 
pollutant  in  at  least  two  samples  at  the 
same  location  was  viewed  as  indicatmg 
a  high  probability  that  the  priority 
pollutant  was  in  fact  present,  whereas 
reported  detection  of  a  priority  pollutant 
in  only  one  sample  out  of  three  was 
viewed  as  casting  doubt  on  the  presence 
of  that  priority  pollutant. 

Specifically,  where  priority  pollutants 
were  reported  detected  in  only  one 
sample  at  any  sample  site,  EPA  used  the 
following  procedure  to  evaluate  the 
report.  First,  EPA  examined  samples 
collected  at  other  sites  at  the  same 
facility  for  reported  detections  of  that 
same  pollutant  in  pesticide 
manufacturing  process  wastewater  at 
any  of  those  other  sites.  Second,  EPA 
examined  the  details  of  the  production 
process  to  determine  if  the  pollutant 
was  a  raw  material  or  by-product,  or  a 
likely  contaminant  of  the  raw  materials 
or  solvents.  Finally,  EPA  contacted 
knowledgeable  plant  personnel  to 
determine  if  the  pollutant  was  a  known 
or  likely  contaminant,  and  to  determine 
if  the  plant  had  also  detected  the 
pollutant  daring  sampling,  f>articularly 
during  sampling  conducted  the  same 
day  EPA  sampled  and  analyzed  by  the 
same  or  a  similar  analytical  method.  In 
those  cases  in  which  EPA  could  not 
confirm  the  presence  of  the  priority 
pollutant  by  any  of  these  methods,  EPA 
concluded  that  the  result  represented  a 
bad  sample  and  disregarded  the  result. 
No  comments  were  received  as  a  result 
of  the  use  of  this  methodology  at 
proposal. 

EPA  sampling  at  the  20  facilities 
reported  detection  of  70  priority 
pollutants  in  wastewaters.  However,  in 
many  cases,  the  priority  pollutants  were 
detected  in  only  one  sample  at  one 
sample  site  and  the  presence  of  that 
pollutant  could  not  be  confirmed  after 
checking  all  the  sources  described 
above.  EPA's  conclusion  in  the  cases 
where  reported  detections  at  one  sample 
site  could  not  be  confirmed  by  any 
means  is  that  the  reported  results  are 
incorrect  and  the  pollutant  is  not  in  feet 
present. 

In  addition  to  EPA  sampling,  47 
industry  facilities  in  their  responses  to 
the  Facility  Census  reported  that  there 
were  60  priority  pollutants  that  the 
plants  themselves  detected  or  believed 
to  be  present  in  wastewaters  at  these 
plants,  including  14  priority  pollutants 
not  detected  by  EPA  during  sampUng. 
Twenty-two  faciUties  reported  that  no 
priority  pollutants  would  be  expected  in 
their  pesticide  manubcturing  process 
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wastewater.  The  other  21  plants  did  not 
know  whether  priority  pollutants  were 
present  or  not. 

Both  EPA  samphng  and  industry  data 
show  that  many  of  the  priority 
pollutants  are  detected  in  only  trace 
amounts.  At  trace  levels,  the  pollutants 
are  not  treatable  by  current 
technologies,  and  also  are  below  levels 
likely  to  cause  any  adverse  effects. 
Three  priority  pollutants  (4-nitrophenol, 
hexachlorobutadiene,  and 
hexachlorocyclopentadiene)  were  not 
detected  in  process  wastewater  during 
EPA  sampling.  These  three  priority 
pollutants  would  be  expected  at  only  a 
few  sites  (4-nitrophenol  as  a  result  of 
manufacturing  parathion  or  methyl 
parathion;  the  other  two  pollutants  from 
manufacturing  heptachlor).  EPA  was 
unable  to  sample  the  process 
wastewaters  from  manufacturing 

Earathion.  methyl  parathion  or 
eptachlor  because  the  plants 
manufacturing  these  products  were  not 
operating  during  the  time  available  for 
sampling.  The  parathion  and  methyl 
parathion  manufacturer  has  informed 
EPA  that  it  does  not  intend  to 
manufacture  either  of  these  two 
products  in  the  future.  The  heptachlor 
manufacturer  has  also  indicated  that 
continued  production  of  heptachlor  is 
uncertain. 

Section  5  of  the  Development 
Document  for  today's  rule  provides 
additional  data  on  concentrations  of 
priority  pollutants  found  d-uring  EPA 
sampling  of  pesticide  manufacturing 
process  wastewaters  and  also  provides 
industry-supplied  data  on  priority 
pollutants  found  in  wastewaters. 

G.  Subcategorization 

For  the  proposal,  EPA  retained  the 
manufacturing  subcategories  currendy 
existing  in  the  40  CFR  part  455 
regulations:  Subcategory  (or  subpart)  A, 
Organic  Pesticide  Chemicals 
Manufacturing  and  Subcategory  B, 
Metallo-organic  Pesticide  Chemicals 
Manufacturing.  As  described  in  the 
proposal,  the  definition  of  the 
subcategories  was  based  on  product 
type,  raw  materials  used,  and  the  nature 
of  the  waste  generated.  For  this  rule, 
organo-tin  pesticides  manufacturing, 
which  technically  fits  the  definition  of 
a  metallo-organic  pesticide,  was 
proposed  to  be  covered  under 
Subcategory  A  (organic  pesticides 
manufacturing)  and  not  Subcategory  B 
(metallo-organic  pesticides 
manufacturing).  As  stated  in  the 
proposal,  wastewaters  from  organo-tin 
pesticides  manufacturing  have 
significantly  different  characteristics 
from  those  of  wastewaters  from  the 
manufacture  of  metallo-organic 


pesticides  containing  arsenic,  cadmium, 
copper  and  mercury  (those  covered 
under  Subcategory  B).  The  amounts  and 
types  of  pollutants  from  organo-tin 
p>esticide  manufacturing  are  closer  to 
the  amounts  and  types  of  pollutants 
from  the  masufecture  of  organic 
pesticide  chemicals. 

Data  and  comments  received  since  the 
proposal  did  not  change  the  conclusions 
on  die  proposed  subcategorization. 
Therefore,  the  final  rule  retains  the 
subcategories  as  proposed. 

IV.  Summary  of  the  Most  Significant 
Changes  From  the  Proposal 

A.  Coverage  of  BPT  Regulation 

EPA  proposed  to  make  the  BPT 
limitations  for  pH,  BOD,  TSS  and  COD 
in  40  CFR  part  455,  subpart  A 
apphcable  to  15  additional  PAIs  and  the 
organo-tin  PAIs  that  had  been  excluded 
or  omitted  from  coverage  in  the  original 
BPT  rulemaking.  The  final  rule  drops 
BPT  coverage  that  was  proposed  for  one 
of  these  PAIs  (biphenyl)  because  it  is  no 
longer  manufactured  as  a  pesticide 
chemical.  Also,  the  final  rule  does  not 
promulgate  COD  limitations  for 
facilities  that  manufacture  11  of  the  14 
remaining  PAIs  because  EPA  concluded 
that  the  data  do  not  support  setting  such 
hmitations,  as  pointed  out  by 
commenters.  Apart  from  these 
exceptions,  the  final  rule  extends  BPT 
applicability  in  the  manner  that  was 
proposed.  A  further  description  of  the 
changes  from  the  proposal  and  their 
bases  is  contained  in  section  V  below. 

B.  Revisions  to  BAT  Limitations 

The  Agency  proposed  that  122 
individual  PAIs  be  regulated  under  BAT 
in  the  organic  pesticide  manufacturing 
subcategory.  The  Agency  also  proposed 
that  28  priority  pollutants  be  regulated 
under  BAT  for  the  organic  pesticide 
manufacturing  subcategory.  EPA 
proposed  to  reserve  BAT  for 
Subcategory  B. 

BAT  limitations  for  the  Subcategory  A 
pollutants  were  proposed  based  on 
EPA's  identification  of  pollution 
preven-tion  and  recycle/reuse  practices 
and  the  following  as  BAT  technologies: 
Hydrolysis,  activated  carbon,  chemical 
oxidation,  resin  adsorption,  biological 
treatmej.t,  solvent  extraction,  and/or 
incineration.  Also,  a  zero  discharge 
requirement  was  proposed  under 
Option  1  for  certain  PAIs  where  zero 
discharge  has  been  demonstrated  to  be 
achievable  through  water  reuse  or  the 
lack  of  water  use.  where  off-site 
incineration  was  expected  to  be  the 
lowest  cost  treatment,  where  the  focility 
did  not  currently  discharge,  and  in  some 
cases,  where  all  the  treatment  effluent 


data  was  at  a  non-detected  level  for  the 
specific  PAI.  In  addition,  the  proposed 
regulations  based  effluent  limitations  for 
priority  pollutants  on  the  use  of  the 
model  control  technologies  identified  in 
the  OCPSF  rulemaking.  In  some  cases 
where  in-plant  data  demonstrated  that 
very  low  concentrations  of  PAIs  were 
achieved  prior  to  combining  treated 
pesticide  process  wastewaters  with 
other  process  wastewaters,  the  proposal 
assumed  that  dilution  of  the  pesticide 
process  wastewater  with  other 
wastewaters  would  make  it  impossible 
for  the  discharger  to  demonstrate 
compliance  at  end-of-pipe.  In  these 
cases,  EPA  proposed  to  require  in-plant 
monitoring  and  limitations  based  on 
PAI  treatment  in-plant,  prior  to 
combining  PAI  wastewater  with  other 
wastewaters. 

The  technology  bases  for  the  final 
BAT  limitations  is  the  same  as  those 
proposed.  However,  the  limitations  for  a 
nur.'.ber  of  the  PAIs  a:id  several  of  the 
priority  pollutants  have  been  revised. 
These  revisions  were  based  on  the 
submittal  of  comments  and  new  data 
during  the  comment  period.  The 
changes  made  to  the  limitations  were 
based  on  supplemental  data  for  new  or 
improved  treatment  systems,  new 
treatment  data  for  several  PAIs  which 
had  proposed  limitations  based  on 
technology  transfer,  longer  term 
treatment  data  for  better  assessment  of 
variability,  modifying  the  zero  discharge 
requirement  for  PAI  manufacturing 
processes  which  were  not  complete 
recycle/reuse  or  dry  processes;  and 
correcting  the  technology  transfer  bases 
for  several  brominated  priority  pollutant 
limitations.  In  addition,  the  lead  and 
cyanide  limitations  coverage  is  clarified, 
in-plant  monitoring  requirements  in  the 
proposed  rule  have  been  deleted  (these 
requirements  may  be  imposed  at  the 
permitting  stage),  and  as  noted  in  the 
BPT  discussion  above,  one  PAI 
(biphenyl)  has  been  dropped  from 
coverage  altogether  in  this  final  rule. 

A  description  of  these  changes  and 
their  bases  is  contained  in  section  V  of 
today's  notice. 

C.  Revisions  to  Pretreatwent  Standards 
for  Existing  Sources 

The  final  PSES  for  PAIs  are  based  on 
the  final  BAT  limitations.  Therefore,  the 
changes  to  the  PSES  limitations  for  PAIs 
are  the  same  as  those  described  above 
for  BAT.  For  priority  pollutants,  the 
same  changes  in  the  brominated  priority 
pollutants  described  above  also  apply  to 
the  final  PSES  hmitations. 

To  evaluate  the  need  for  PSES  for  the 
priority  pollutants,  EPA  rebed  on  an 
analysis  originally  done  to  support  the 
OCPSF  regulations.  As  noted  in  section 
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in  of  today's  notice.  23  of  the  priority 
'pollutants  present  in  OCPSF 
wastewaters  are  also  present  in 
pesticides  manufacturers  wastewaters. 
At  proposal,  the  OCPSF  pass  through 
analysis  showed  that  21  of  those  23 
priority  pollutants  pass  through.  EPA 
determined  that  the  only  priority 
pollutants  of  those  23  that  did  not  pass 
through  are  2-chlorophenol  and  2,4- 
dichlorophenol.  As  described  in  detail 
in  the  preamble  to  the  recent  OCPSF 
rule  (58  FR  36872).  EPA  has  also 
determined  that  two  more  priority 
pollutants,  phenol  and  2,4- 
dimethylphenol,  also  do  not  pass 
through  a  POTW.  Therefore,  the  final 
regulations  establish  PSES  limitations 
for  19  of  the  23  priority  pollutants 
present  in  OCPSF  wastewaters  that  are 
also  present  in  pesticide  manufacturers 
wastewaters,  and  do  not  establish  PSES 
limitations  for  phenol.  2.4-dimethyl 
phenol,  chlorophenol,  or  2,4- 
dichlorophenol. 

D.  Revisions  to  New  Source  Performance 
Standards 

In  the  proposal,  limitations  for  NSPS 
were  based  on  the  concentration  basis 
for  BAT  limitations  with  a  flow 
reduction  of  28  percent  applied  to  the 
production-flow  relationship  for  most  of 
the  PAIs  in  order  to  develop  the 
production-based  mass  limitations. 
NSPS  limitations  for  some  PAIs  were 
proposed  at  zero  discharge  (see  BAT 
discussion],  while  those  for  three  other 
PAIs.  for  which  the  BAT  data  were 
received  from  newer  existing  facilities, 
were  proposed  equal  to  BAT.  The  NSPS 
limitations  promulgated  today  have  the 
same  flow  reduction  basis  as  proposed, 
and  are  revised  from  the  proposal  for 
specific  PAIs  only  based  on:  (1)  Those 
changes  in  BAT  limitations  discussed 
previously  which  are  carried  over  to 
NSPS,  (2)  eliminating  the  28  percent 
process  flow  reduction  from  being 
applied  to  incineration  scrubber  water, 
and  (3)  identification  of  one  additional 
PAI  for  which  data  were  received  from 
a  newer  facility.  A  more  detailed 
discussion  of  the  basis  for  the  NSPS 
limitations  is  contained  in  section  V  of 
today's  notice. 

For  most  PAIs,  the  basis  for  the  final 
NSPS  is  not  changed  from  the  proposal. 
However,  PAIs  benfluralin.  ethalfuralin. 
trifluralin,  pendimethalin,  phorate. 
terbufos.  acephate,  and  captafol,  have 
final  BAT  limitations  based  on 
incineration.  The  only  discharge  is  the 
incinerator  scrubber  water  used  to  clean 
the  incinerator  gases  prior  to  emission 
to  the  atmosphere.  Comments  received 
from  manufacturers  correctly  pointed 
out  that  a  reduction  in  the  process 
wastewater  volume  will  not  reduce  the 


need  for  or  the  amount  of  scrubber 
water  used  to  clean  the  incinerator 
gases.  Therefore,  in  the  final  rule,  EPA 
has  revised  NSPS  to  be  equal  to  the  BAT 
limitations  for  these  eight  PAIs. 

The  proposed  NSPS  limitations  for 
pyrethrin  I  and  pyrethrin  II,  like  the 
proposed  BAT  limitations,  were  set  at 
zero  discharge.  The  final  BAT 
limitations  for  those  two  PAIs  are  based 
on  hydrolysis  technology  transfer,  and 
therefore,  the  final  NSPS  limitations  for 
those  two  PAIs  are  based  on  hydrolysis 
and  a  28  percent  reduction  of  process 
wastewater  How.  The  proposed  BAT 
limitations  for  norflurazon  were  set  at 
zero  dischrtn^*?;  however,  the  final 
limitations  are  numeric  limitations 
based  on  technology  transfer  from 
activated  carbon  treatment  systems.  The 
norflurazon  plant  did  not  begin 
operations  until  1986  and  is  therefore  a 
new  plant,  and  EPA  has  information 
that  this  plant  has  already  incorporated 
source  reduction.  Therefore,  the  final 
NSPS  for  norflurazon  are  set  equal  to 
the  final  BAT  limitations. 

E.  Revisions  to  Pretreatment  Standards 
for  New  Sources 

In  setting  PSNS  limitations  for  PAIs. 
EPA  made  the  same  changes  from  the 
proposal  previously  described  for  PAI 
limitations  under  BAT  and  NSPS, 
(including  flow  reduction).  In  setting 
PSNS  limitations  for  priority  pollutants. 
EPA  made  the  same  changes  from  the 
proposal  previously  described  for 
priority  pollutant  limitations  under  BAT 
and  PSES  (including  changes  to  the  pass 
through  determination). 

F.  Revisions  to  Analytical  Methods 

EPA  hsted  the  method  numbers  of  the 
analytical  methods  required  for 
monitoring  the  pesticide  active 
ingredients  (PAIs)  in  table  7  of  the 
proposed  rule  (57  FR  12601).  The 
methods  referenced  by  number  in  table 
7  had  either  been  promulgated  at  40 
CFR  part  136  or  copies  were  obtainable 
from  the  EPA  Sample  Control  Center  or 
the  National  Technical  Information 
Service  (NTIS)  at  the  addresses  given  in 
the  proposal  (57  J^R  12590).  and  a  copy 
of  the  obtainable  methods  was  included 
ih  the  docket  for  the  proposed  rule. 

EPA  has  revised  and  promulgated 
table  7  of  the  proposed  rule  as  table  7 
in  this  final  rule.  The  revisions  are  the 
result  of  changes  in  method  numbers, 
comments  received,  and  revision  and 
development  of  additional  methods  by 
EPA. 

At  the  time  of  proposal.  EPA  was  in 
the  process  of  separating  Method  1618 
into  Methods  1656. 1657.  and  1658  for 
the  organo-chlorine  pesticides  and 
PCBs.  organo-phosphate  pesticides,  and 


phenoxy-acid  herbicides,  respectively. 
Table  7  of  the  proposed  rule  did  not 
contain  these  individual  method 
numbers.  However,  the  correct  method 
numbers  were  listed  in  the  Development 
document  for  the  proposed  rule  and  the 
index  of  the  methods  compendium 
titled  "Methods  for  the  Determination  of 
Nonconventional  Pesticides  in 
Municipal  and  Industrial  Wastewater" 
(EPA  821/R-92-002.  April  1992) 
("Compendium"),  was  available  from 
the  EPA  Sample  Control  Center  and 
included  in  the  docket.  The  active 
ingredients  affected  by  the  change  from 
Method  1618  to  Method  1656  are 
propachlor,  captafol.  chloroneb,  endrin, 
heptachlor,  methoxychlor. 
pentachloronitrobenzene,  toxaphene, 
and  trifluralin.  The  active  ingredients 
affected  by  the  change  from  Method 
1618  to  Method  1657  are  dichlorvos, 
mevinphos,  stirofos,  chlorpyrifos, 
diazinon,  parathion  methyl,  dioxathion, 
ethion,  ethoprop,  fenthion,  malathion, 
methamidophos,  naled,  fensulfothion, 
disulfoton,  phosmet,  azmphos  methyl, 
bolstar.  parathion,  phorate,  DEF, 
terbufos,  and  merphos.  The  active 
ingredients  affected  by  the  change  from 
Method  1618  to  Method  1658  are  2,4-D 
and  its  salts  and  esters,  dichlorprop  and 
its  salts  and  esters,  MCPP  and  its  salts 
and  esters,  and  dinostb. 

Some  of  the  method  numbers  listed  in 
the  Compendium  for  certain  PAIs  were 
inadvertently  omitted  from  table  7  of  the 
proposal.  The  correct  method  numbers 
are  listed  in  table  7  of  today's  final  rule. 
The  active  ingredients  for  which 
Method  1656  was  added  are 
triadimefon,  propanil,  metribuzin, 
alachlor.  atrazine.  bromacil  and  its  salts 
and  esters,  butachlor.  chlorothalonil. 
DCPA.  ethalfiuralin,  fenarimol. 
isopropalin.  norflurazon,  benfluralin, 
propazine,  simazine,  terbacil,  and 
terbuthylazine.  The  active  ingredients 
for  which  the  respective  methods  were 
added  are:  Method  515.1  for  DCPA  and 
pentachlorophenol;  Method  633.1  for 
pronamide;  Method  1657  for  acephate; 
Method  515.2  for  pentachlorophenol; 
and  Methods  507  and  622  for  merphos. 
EPA  has  dropped  outdated  industry 
methods  that  were  not  to  be  included  in 
table  7  of  the  proposed  rule  and  were 
not  included  in  the  methods 
Compendium.  Industry  Method  140 A 
for  gyphosate  was  dropped  in  favor  of 
EPA  Method  547  and  industry  Method 
131  for  dazomet  was  dropped  in  favor 
of  EPA  Method  1659,  Also  EPA  has 
dropped  inapplicable  methods  for  AI's 
for  which  they  were  inadvertently  listed 
in  table  7  of  the  proposed  rule.  EPA 
dropped  Method  1656  for  DEF  and 
merphos,  for  which  Method  1657 
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should  have  be«n  listed  and  for  which 
it  IS  now  listed  in  this  final  rule.  EPA 
also  dropped  Method  1656  for 
bromoxynil  in  favor  of  Method  1661, 
and  for  fenvalerate  in  favor  of  Method 
1660. 

EPA  has  expanded  the  list  of  methods 
required  for  monitoring  many  of  the 
PAIs.  and  has  included  the 
identification  numbers  of  these  methods 
in  table  7.  In  the  proposal,  EPA  stated 
that  the  objective  in  allowing  multiple 
methods  was  to  permit  as  much 
flexibility  as  possible  while  controlling 
the  quality  of  the  methods  approved  (57 
FR  12590)  The  additional  methods 
included  in  this  final  rule  are  EPA 
Methods  515.2  and  555  for 
determination  of  the  phenoxy-acid 
herbicides.  Method  548.1  for 
determination  of  endothall,  and  Method 
553  for  the  determination  of  carbarjl, 
diuron,  and  linuron.  Method  515.2  was 
developed  with  pollution  prevention 
objectives  (to  reduce  solvent  use)  in 
mind,  and  uses  solid  phase  extraction 
(SPE)  disks  for  extraction  of  the 
herbicides  from  water.  Method  548  1  is 
an  extensive  revision  of  Method  548  and 
EPA  recommends  that  users  of  Method 
548  change  to  Method  548.1  because  of 
the  simplicity  and  greater  reliability  of 
Method  548.1.  Method  555  is  a  new 
method  for  phenoxy-acid  herbicides 
that  uses  high  performance  liquid 
chromatography  with  a  diode  array 
detector.  Method  553  is  a  new  method 
employing  SPE  and  liquid 
chromatography  followed  by  particle- 
beam/mass  spectrometry.  These 
improved  and  new  methods  are  being 
included  in  this  final  rule  as  additional 
methods  that  may  be  used  and  as 
allowable  variants  of  the  methods 
proposed.  The  active  ingredients 
affected  by  the  addition  of  Method  515.2 
are  2.4-D  and  its  salts  and  esters,  2,4-DB 
and  its  salts  and  esters,  dichlorprop  and 
its  salts  and  esters,  acifluorfen,  DCPA. 
dinoseb,  and  pentachlorophenol.  The 
active  ingredients  affected  by  the 
addition  of  Method  555  are  2,4-D  and  its 
salts  and  esters,  2,4-DB  and  its  salts  and 
esters,  MCPA  and  its  salts  and  esters, 
MCPP  and  its  salts  and  esters, 
dichlorprop  and  its  salts  and  esters, 
acifluorfen,  dinoseb,  and 
pentachlorophenol. 

EPA  listed  Method  525.1  as  an 
allowable  method  for  many  PAIs  in 
table  7  of  the  proposed  rule,  and  as  the 
only  method  for  Pronamide.  Method 
525.1  was  included  in  the  set  of 
methods  obtainable  from  NTIS  and 
included  in  the  docket.  However,  many 
of  the  PAIs  for  which  Method  525.1  was 
listed  in  table  7  of  the  proposal  are  not 
listed  within  Method  525.1  itself.  The 
reason  that  these  PAIs  were  not  listed 


within  Method  525.1  was  that  EPA's 
Environmental  Monitoring  Systems 
Laboratory  in  Qncinnati.  Ohio  (EMSL- 
Ci)  had  not  revised  Method  525.1  to 
include  the  PAIs.  although  EMSL-Ci  had 
produced  performance  data 
demonstrating  analysis  of  these  PAIs 
using  Method  525.1.  EPA  has  included 
Method  525.1  in  the  revised 
Compendium  and  has  printed  the 
performance  data  supplied  by  EMSL-Ci 
at  the  end  of  the  Method  because 
Method  525.1  is  the  only  gas 
chromatography/mass  spectrometry 
(GC/MS)  method  available  for  many  of 
the  PAIs.  because  EPA  wants  to  allow 
continued  use  of  Method  525.1  for  the 
PAIs  for  which  it  was  proposed,  and 
because  Method  525.1  was  the  only 
method  proposed  for  measurement  of 
pronamide.  Method  525.1  was  also 
added  for  the  determination  of 
ethoprop  pentachlorophenol  and 
toxaphent. 

EPA  has  also  approved  Method  507 
for  pronamide,  as  indicated  in  table  7, 
because  the  only  major  difference 
between  Methods  525.1,  which  was 
proposed  and  is  approved  for 
pronamide,  and  Method  507,  which  was 
not  proposed,  is  that  Method  525.1  uses 
a  mass  spectrometer  detector  whereas 
Method  507  uses  a  nitrogen-phosphorus 
detector  (NPD).  EPA  has  also  approved 
Method  507  for  cyanazine,  based  on 
data  submitted  by  industry.  These  data 
show  that  cyanazine,  a  triazine 
herbicide  closely  related  to  the  other 
triazine  herbicides  listed  in  Method  507, 
can  be  analyzed  using  GC/NPD.  Method 
515  was  changed  to  Method  615  for 
MCPA  and  its  salts  and  esters  as  a  result 
of  a  typographical  error.  Fenvalerate. 
pyrethrin  I,  and  pyrethrin  11  were  added 
to  Method  1660  based  on  new  test  data. 

EPA  has  revised  the  Compendium 
that  was  included  in  the  docket  and 
discussed  in  the  proposed  rule. 
Typographical  errors  were  corrected  and 
a  technical  correction  was  made  to  EPA 
Method  1660  reducing  by  a  factor  of  10 
the  Method  Detection  Limits  (MDLs), 
estimated  MDLs,  minimum  levels,  and 
concentrations  for  certain  quality 
control  acceptance  criteria,  for  the 
pyrethrin/p>Tethroid  active  ingredients 
covered  by  Method  1660.  The  factor  of 
10  technical  correction  was  the  result  of 
improper  calculations  in  the  original 
version  of  Method  1660.  This  final  rule 
is  not  affected  by  the  corrections 
because  the  effluent  limits  for  the 
pyrethrin/pyrethroid  active  ingredients 
covered  by  this  rule  are  above  the  higher 
minimum  levels  and  MDLs  pubUshed  in 
the  original  version  of  the  Compendium. 

To  provide  a  single  set  of  documents 
for  the  methods  required  for  monitoring 
the  regulated  PAIs  that  are  not 


promulgated  at  40  CFR  part  136,  EPA 
has  expanded  the  Compendium  to 
include  the  proposed  Method  525.1. 
newly  developed  Methods  515.2.  553 
and  555.  the  revised  Method  and  548.1. 
and  th«»  other  methods  that  EPA  listed 
as  obtainable  from  NTIS  in  the  proposed 
rule  (57  FR  12590)  that  are  applicable  to 
the  regulated  PAIs.  The  revised  (two 
volume)  Compendium  is  also  available 
from  the  U.S.  EPA  Office  of  Water.  EPA 
has  retained  Method  642  in  the 
Compendium  because  the  decision  not 
to  regulate  biphenyl  came  too  late  to 
remove  Method  642  from  the 
Compendium.  CompUance  monitoring 
of  the  priority  pollutants,  as  in  the 
proposal,  is  required  to  be  conducted 
using  methods  contained  in  40  CFR  part 
136. 

V.  Basis  for  the  Final  Regulation 

A.  Revisions  to  the  Applicability  of  the 
BPT  Limitations  in  Subcategory  A 

EPA  proposed  to  amend  the  BPT 
applicability  provision  for  Subcategory 
A  to  include  15  previously  excluded 
organic  PAIs  and  the  organo-tin 
pesticides.  The  COD,  BOD,  TSS.  and  pH 
limitations  under  BPT  for  the  organic 
pesticide  chemicals  manufacturing 
subcategory  were  proposed  to  apply  to 
the  manufacture  of  these  15  PAIs  and 
organo-tin  pesticides.  EPA  did  not 
propose  to  make  the  BPT  total 
pesticides  limitation  for  the  organic 
pesticide  chemicals  manufacturing 
subcategory  (which  applies  to  the 
combined  discharge  of  49  specified 
PAIs)  applicable  to  these  PAIs,  because 
new  BAT  limitations  were  proposed 
that  would  apply  to  each  of  them 
individually. 

When  the  BPT  effluent  limitations 
guidelines  were  promulgated  in  1978  for 
subcategory  A,  discharges  of 
coiiventional  pollutants,  total 
pesticides,  and  COD  resulting  from  the 
manufacture  of  25  PAIs  and  classes  of 
PAIs  were  excluded  from  coverage. 
These  PAIs  were  excluded  because  of 
lack  of  data  showing  the  levels  that 
could  be  achieved  after  treatment.  Since 
then,  the  Agency  has  collected  effluent 
data  on  15  organic  PAIs  within  the 
group  of  25  PAIs  and  classes  of  PAIs. 
These  data  were  originally  collected  by 
the  manufacturing  facilities  themselves 
in  order  to  monitor  their  discharges.  The 
1 5  organic  PAIs  for  which  EPA  now  has 
treatment  data  are:  Ametrjii.  prometon, 
prometryn,  terbutryn,  cyanazine, 
atrazine,  propazine,  simazine, 
terbuthylazine,  glyphosate. 
phenylphenol.  hexazinone.  sodium 
phenylphenate.  biphenyl.  and 
methoprene.  As  noted  in  the  proposal, 
EPA  has  also  developed  analytical 
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methods  and  collected  effluent  data  for 
organo-tin  pesticides,  which  were  not 
covered  in  BPT  guidelines.  EPA  stated 
in  the  proposal  that  the  available 
treatment  data  demonstrated  that 
dischargers  manufacturing  these  PAIs 
are  meeting  NPDES  permit  limitations 
equivalent  to  the  current  BPT 
guidelines.  Therefore,  EPA  proposed  to 
extend  the  applicability  of  the  BPT 
e^luent  guidelines  to  cover  all  of  these 
PAIs. 

The  effect  of  this  revision,  as 
proposed,  would  be  to  set  the  BPT 
limitations  at  the  performance  level 
currently  being  achieved  at  facilities 
under  their  NPDES  permits  and  to 
establish  a  baseline  on  which  to 
evaluate  incremental  costs  of  candidate 
BCT  technologies.  At  proposal,  EPA 
believed  that  the  manufacturing 
faciUties  were  in  compliance  with  their 
NPDES  BPT  permit  limitations  for  pH, 
BOD,  TSS  and  COD.  Thus,  EPA 
projected  in  the  proposal  that  there 
would  be  no  costs  incurred  by  any  of 
these  facilities  in  connection  with  the 
proposed  extension  of  BPT  applicability 
in  the  national  effluent  guidelines. 

In  today's  final  rule,  EPA  is  amending 
the  BPT  applicability  provision  as 
proposed,  with  certain  changes.  First, 
for  three  of  these  15  PAIs 
(phenylphenol,  sodium  phenylphenate, 
and  methoprene),  the  BPT  limitations 
for  BOD,  TSS,  pH.  and  COD  are  being 
promulgated  in  today's  final  rule  as 
proposed. 

Second,  for  11  of  the  remaining  12 
PAIs  (i.e.,  all  except  biphenyl),  EPA  is 
promulgating  BPT  limitations  as 
proposed  for  BOD,  TSS,  and  pH,  but  is 
not  promulgating  COD  limitations.  The 
11  PAIs  at  issue  are  ametryn,  prometon, 
prometryn,  terbutryn,  c^anazine, 
atrazine,  propazine,  simazine, 
terbuthylazine,  glyphosate  and 
hexazinone.  Manufacturers  of  these 
PAIs  submitted  comments  and 
explanatory  data  demonstrating  that, 
although  their  discharges  do  meet  the 
existing  BPT  limitations  for  pH,  BOD, 
and  TSS,  they  do  not  and  cannot  meet 
the  BPT  guidelines  for  COD  because  of 
high  COD  loadings  and  high  salt 
contents  of  their  wastewaters. 

EPA  agrees  with  these  comments.  The 
wastewater  treatment  technologies 
installed  at  the  facilities  manufacturing 
these  11  PAIs  are  equivalent  to  the  BPT 
technology,  i.e.,  the  technologies 
include  both  in-plant  treatment  to 
control  PAIs  and  end-of-pipe  biological 
treatment  to  control  BOD  and  TSS. 
Because  these  manufactxu^rs  are 
meeting  the  BPT-level  limitations  on 
BOD,  TSS  and  pH,  it  appears  that  these 
technologies  are  being  well-operated. 
The  data  show,  however,  that  the 


production  of  these  11  PAIs  generates 
wastestreams  with  significantly  higher 
COD  loadings  (and  higher  salt  content) 
than  are  contained  in  the  wastestreams 
of  the  facilities  on  which  the  BPT 
regulations  were  based.  The  higher  salt 
content  reduces  the  ability  of  the  BPT 
treatment  technologies  to  remove  COD. 
Therefore,  there  is  no  basis  on  which  to 
make  the  existing  BPT  regulations  on 
COD  applicable  to  the  manufacture  of 
these  11  compounds. 

In  addition.  EPA  does  not  have  data 
on  which  COD  limitations  could  be 
derived  for  facilities  that  manufactiire 
these  11  compoiuids.  To  denve  COD 
limitations,  EPA  would  require 
treatment  technology  performance  data 
and/or  process  source  reduction 
information  related  to  reductions  in 
COD  in  the  discharges  from  the 
production  of  these  compoimds.  This 
information  was  not  available  to  support 
this  rulemaking.  These  11  PAIs 
represent  a  small  number  of  PAIs 
manufactured  at  a  small  number  of 
faciUties.  In  the  absence  of  a  national 
regulation,  COD  loading  from  the 
manufacturing  of  these  11  PAIs  may  be 
regulated  by  permit  writers  on  a 
technology  basis  using  best  professional 
judgment  (BPJ)  or  as  necessary  to  meet 
water  quality  standards.  Moreover, 
compliance  by  manufacturers  with  the 
individual  PAI  and  priority  pollutant 
limitations  established  in  today's  rule 
may  result  in  additional  COD  reductions 
over  what  these  manufacturers  are 
currently  achieving.  Accordingly,  the 
final  regulations  require  the 
manufacturers  of  these  11  PAIs  to 
comply  with  the  existing  BPT 
limitations  on  BOD,  TSS  and  pH  but  not 
the  COD  limitations. 

The  remaining  pollutant  from  the 
group  of  15  is  biphenyl.  Since  the  time 
of  the  proposal  of  this  rule,  EPA  has 
revoked  the  registration  of  biphenyl  as 
a  pesticide.  (Letter  from  Linda  J.  Fisher, 
Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances  for 
EPA,  "Notice  of  Cancellation", 
November  12, 1992.  Product 
Registration  #005412-00005).  Therefore, 
because  biphenyl  can  no  longer  be  used 
as  a  pesticide,  it  is  not  covered  by  the 
pesticide  chemical  effluent  limitations 
guidelines  and  standards,  and  EPA  is 
not  promulgating  any  regulations  today 
covering  biphenyl.  See  40  CFR  455.10, 
455.21  (regulations  cover  "pesticides," 
defined  as  substances  intended  to 
prevent,  destroy,  repel  or  mitigate 
pests).  Instead,  biphenyl  is  subject  to  the 
OCPSF  effluent  limitations  guidelines 
and  standards  at  40  CFR  part  414, 
subpart  H  (Specialty  Organic 
Chemicals).  (Note  that  biphenyl 
manufacturing  is  classified  under  SIC 


Code  2869.)  EPA  also  notes  that  all 
existing  manufacturers  of  biphenyl 
already  have  NPDES  permits  covering 
biphenyl  (among  other  organic  chemical 
manufacturing  operations)  based  on  the 
OCPSF  effluent  guidehnes. 

A  manufacturer  of  the  PAI 
methoprene  commented  that  the 
proposed  extension  of  BPT  applicability 
to  cover  methoprene  would  require  the 
manufacturing  faciUty  to  continue  to 
dispose  of  methoprene  manufacturing 
wastewater  by  underground  injection. 
EPA  disagrees;  the  applicabihty  of  the 
BPT  limitations  in  this  rtde  allows  the 
facility,  if  it  chooses,  to  change  its 
disposal  method  from  underground 
injection  to  treatment  and  discharge. 

No  comments  were  received  from 
manufacturers  of  organo-tin  PAIs, 
phenylphenol  and  sodium 
phenylphenate. 

Consistent  with  the  proposal,  today's 
final  rule  does  not  make  the  BPT  total 
pesticides  limitation  for  the  organic 
pesticide  chemicals  manufacturing 
subcategory  (which  applies  to  the 
combined  discharge  of  49  specified 
PAIs)  apphcable  to  the  14  PAIs  for 
which  BPT  limitations  are  promulgated 
today,  because  new  BAT  Umitations  are 
being  promulgated  today  that  will  apply 
to  each  of  these  PAIs  individually. 

B.BCT 

1.  BCT  Cost  Test 

The  BCT  cost  test  methodology, 
pubUshed  on  July  9, 1986  (51  FR 
24974),  discusses  the  Agency's 
consideration  of  costs  in  establishing 
BCT  effluent  limitations  guidelines. 
EPA  evaluates  the  reasonableness  of 
BCT  candidate  technologies  (those  that 
are  technologically  feasible)  by  appl>'ing 
a  two-part  cost  test:  (1)  The  POTW  test; 
and  (2)  the  industry  cost-lffectiveness 
test. 

In  the  POTW  test,  EPA  calculates  the 
cost  per  pound  of  conventional 
pollutant  removed  by  industrial 
dischargers  in  upgrading  from  BPT  to  a 
BCT  candidate  technology  and  then 
compares  this  cost  to  the  cost  per  pound 
of  conventional  pollutant  removed  in 
upgrading  POTWs  from  secondary 
treatment  to  advanced  secondary 
treatment  The  upgrade  cost  to  industry 
must  be  less  than  the  POTW  benchmaric 
of  $0.27  per  pound  (in  1976  dollars,  or 
$0.47  per  pound  in  1986  dollars). 

In  the  industry  cost -effectiveness  test, 
the  ratio  of  the  incremental  BPT  to  BCT 
cost  divided  by  the  BPT  cost  for  the 
industry  must  be  less  than  1.29,  i.e.,  the 
cost  increase  must  be  less  than  29 
percent. 
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2.  BCT  Options  Identified 

For  the  proposed  rule,  EPA 
considered  whether  or  not  to  establish 
BCT  effluent  limitation  guidelines  for 
Subcategory-  A  plants  that  would  attain 
incremental  levels  of  effluent  reduction 
beyond  BPT  for  TSS  and  BOD.  A 
number  of  technology  options  were 
identified  and  evaluated  with  respect  to 
further  TSS  and  BOD  reductions.  The 
most  promising  of  the  options  involved 
the  addition  of  multi-media  filtration  to 
the  existing  BPT  systems  since  it  is 
estimated  to  be  a  lower  cost  technology 
than  the  others  that  were  identified. 
However,  multi-media  filtration  has  not 
been  demonstrated  to  consistently 
achieve  additional  removals  of  BOD  and 
TSS  in  this  industry.  EPA  would  reject 
this  technology  as  a  basis  for  BCT  (and 
NSPS)  limitations  for  this  reason  alone. 
FiiTther,  even  apart  from  the  issue  of 
whether  multi-media  filtration  is  an 
available  technology,  EPA  also  finds 
that  this  technology  would  not  pass  the 
BCT  cost  test.  EPAapplied  the  BCT  cost 
test  to  use  of  multi-media  filtration 
technology  as  a  means  to  reduce  BOD 
and  TSS  loadings.  The  plants  in 
Subcategory  A  were  split  into  two  flow 
categories:  High  flow  (greater  than  0.5 
million  gallons/day  [MGD]  discharge) 
and  low  flow  (less  than  0  5  MGD).  Two 
flow  categories  were  created  because 
EPA  believed  that  the  cost  of  treatment 
per  pound  of  pollutant  removed  at  high- 
flow  plants  would  have  lower  costs  due 
to  economies  of  scale.  For  each  of  these 
two  flow  categories,  the  Agency 
evaluated  the  costs  of  48  percent  BOD 
and  53  percent  TSS  removal  levels  that 
were  estimated  based  on  limited  (3 
days)  data  from  one  plant  in  the 
industry  that  uses  a  large  detention 
pond  followed  by  multi-media  filtration 
and  assuming  all  of  the  removals  were 
assigned  to  the  filtration  only.  The  cost 
per  pound  of  the  high  flow  scenario  was 
$0.44/ lb  (1976  Dollars)  of  BOD  and  TSS 
combined,  while  the  cost  per  pound 
removed  of  the  low  flow  scenario  was 
$1.96/lb  (1976  Dollars)  of  BOD  and  TSS 
combined.  Both  of  these  options  exceed 
the  $0.27/lb  POT\V  cost  test  value. 
Because  these  costs  exceed  the  POTW 
benchmark,  the  first  part  of  the  cost  test 
fails:  therefore,  the  second  part  of  the 
test  was  unnecessary.  It  was  therefore 
determined  that  multi-media  filtration 
did  not  pass  the  BCT  cost  test. 

EPA  considered  but  rejected  the 
following  other  candidate  BCT 
technologies:  carbon  adsorption, 
incineration,  evaporation,  membrane 
filtration,  additional  biological 
oxidation  (above  the  level  reqiured  to 
meet  BPT),  and  the  use  of  settling 
ponds.  Multi-media  filtration  of  the 


wastewater  is  required  prior  to  carbon 
adsRrption  and  membrane  filtration  and 
therefore  the  cost  of  multi-media 
filtration  plus  carbon  adsorption  or 
membrane  filtration  would  be  more  than 
the  cost  of  multi-media  filtration  alone. 
In  addition,  while  carbon  adsorption 
and  membrane  filtration  can  be  effective 
in  removing  specific  compounds  from 
wastewater,  they  have  not  been 
demonstrated  to  be  effective  in 
removing  those  materials  exerting 
biological  oxygen  demand.  Incineration 
and  evaporation  were  projected  to  have 
much  higher  costs  than  multi-media 
filtration  due  to  the  need  to  purchase 
fuel,  and  therefore,  were  both  excluded 
from  further  consideration.  Biological 
oxidation  and  clarification  were  used  as 
the  basis  for  BPT,  and  there  are  no  data 
to  demonstrate  that  higher  effluent 
quality  could  be  achieved  for  PAI 
manufacturing  wastewaters  by 
increasing  biological  residence  time, 
increasing  mixed  liquor  suspended 
solids,  or  through  the  addition  of 
settling  ponds,  and  so  these  options 
were  rejected.  Finally,  the  Agency 
looked  at  the  use  of  polymers  and 
coagulants  to  enhance  clarification. 
While  some  facilities  use  these  chemical 
agents  on  specific  pesticide-containing 
wastewaters  to  enhance  the  treatment 
system  performance,  there  are  no  data 
available  to  demonstrate  additional 
removals  of  the  conventional  pollutants. 
Therefore,  this  option  was  rejected  for 
lack  of  data. 

The  estimated  costs  and  removals  for 
the  BCT  option  using  multi-media 
filtration  remained  the  same  as  used  in 
the  proposal  since  the  BPT  basis  for  the 
conventional  pollutants  (BOD  and  TSS) 
and  the  BCT  technology  option  costs  are 
the  same  on  a  model  plant  basis.  Thus. 
POTW  comparison  cost  test  results  for 
both  of  the  flow  levels  still  fail  the 
POTW  costs  benchmark,  and  the  final 
rule  sets  BCT  for  Subcategory  A  equal 
to  BPT  as  proposed. 

For  Subcategory  B,  the  Agency  is 
reserving  BCT  because  BPT  limitations 
already  require  zero  discharge  of 
process  wastewater  pollutants.  This  is 
the  most  stringent  limitation  possible; 
there  is  no  need  for  BCT  regulations 
reflecting  more  stringent  control 
technologies. 

EPA  received  only  favorable 
comments  on  its  BCT  proposal. 

C.  Best  Available  Technology 
Economically  Achievable 

1.  Pollutants  Being  Regulated 

EPA  is  today  promulgating  BAT  for 
Subcategory  A  establishing  pesticide 

EoUutant  limitations  for  120  PAIs  and 
mitations  for  28  priority  pollutants 


applicable  to  the  manufacture  of  any  of 
260  PAIs  or  classes  of  PAIs.  EPA  is 
reserving  BAT  for  Subcategory  B 
because  the  BPT  regulations  already 
require  no  discharge  of  process 
wastewater  pollutants. 

The  discharge  limits  specified  under 
today's  final  BAT  effluent  Umitations 
guidelines  differ  from  BPT  limits 
promulgated  in  1978  for  the  organic 
pesticide  chemicals  manufacturing 
subcategory.  As  mentioned  earlier,  the 
existing  BPT  regulation  limits  total 
pesticides,  that  is.  the  total  mass  of  all 
49  PAIs  in  wastewaters  resulting  from 
the  manufacture  of  the  49  organic  PAIs. 
(See  40  CFR  455.20.)  The  final  BAT 
effluent  limitations  will  regulate  120 
individual  PAIs,  including  105  PAIs 
that  were  left  unregulated  by  the  1978 
BPT  effluent  limitations.  Fifteen  PAIs  of 
the  120  PAIs  are  part  of  the  49  PAIs 
already  regulated  as  total  pesticides. 
These  are:  Endrin,  heptachlor, 
methoxychlor,  PCNB.  toxaphene, 
trifluralin.  azinphos  methyl,  diazinon, 
disulfoton,  malathion,  parathion 
methyl,  carbaryl,  diuron,  linuron,  and 
2.4-D. 

2.  BAT  Technology  Options  and 
Selection 

At  proposal,  EPA  identified  two 
regulatory  options  for  consideration  to 
reduce  the  discharge  of  priority 
pollutants  and  PAIs  by  Subcategory  A 
organic  pesticide  manufacturers.  The 
two  BAT  technology  options  considered 
at  proposal  were: 

a.  Option  1:  Treated  Discharge.  Under 
Option  1.  BAT  limitations  for 
Subcategory  A  were  proposed  based  on 
the  use  of  hydrolysis,  activated  carbon, 
chemical  oxidation,  resin  adsorption, 
biological  treatment,  solvent  extraction, 
and/or  incineration,  to  control  the 
discharge  of  PAIs  in  wastewater.  Also. 

a  zero  discharge  requirement  was 
proposed  under  Option  1  for  certain 
PAIs  where  zero  discharge  has  been 
demonstrated  to  be  achievable  through 
water  reuse  or  the  lack  of  water  use.  In 
addition.  Option  1  as  proposed  based 
BAT  effluent  limitations  for  priority 
pollutants  on  the  use  of  the  model 
control  technologies  identified  in  the 
OCPSF  effluent  guidelines  rulemaking. 
For  most  of  the  priority  pollutants,  the 
limitations  were  proposed  to  be  directly 
transferred  from  the  OCPSF  regulations 
(57  FR  12560). 

b.  Option  2:  Zero  Discharge.  Option  2 
would  require  the  organic  pesticide 
chemicals  manufacturing  subcategory  to 
achieve  zero  discharge  for  all  pesticide 
manufacturing  wastewater  pollutants, 
based  on  the  use  of  on-site  or  off-site 
incineration  and/or  recycle  and  reuse. 
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EPA  proposed  BAT  based  on  Option 
1,  because  Option  1  provides  a  high 
level  of  control  of  PAI  and  priority 
pollutant  discharges,  minimizes  cross- 
media  impacts,  and  was  estimated  to  be 
economically  achievable.  EPA  rejected 
Option  2  because  it  was  deemed  to  be 
not  economically  achievable  and 
because  of  the  cross-media  implications 
of  transporting  large  quantities  of 
wastewater  off-site  for  disposal. 

For  this  final  rule,  EPA  considered  the 
same  two  technology  options 
considered  for  proposal.  Commenters 
were  generally  supportive  of  the 
Agency's  selection  of  Option  1  for 
proposal.  One  commenter  suggested  that 
EPA  include  more  extensive  recycle/ 
reuse  and  pollution  prevention  in  the 
technology  basis  for  the  regulation.  For 
the  final  rule,  EPA  reexamined  its 
database,  including  production  process 
information,  and  included  in  this 
reexamination  the  new  process 
information  and  full-scale  control 
technology  performance  data  provided 
by  commenters  on  the  proposed  rule  (as 
described  below).  In  deriving  the  BAT 
limitations  for  PAIs,  EPA  sought  to 
incorporate  recirculation  and  recycle 
practices  and  source  reduction  to  the 
fullest  extent  possible.  In  several  cases, 
source  reduction,  recycle  and 
recirculation  practices  employed  at  one 
plant  were  identified  as  BAT 
technologies  and  therefore  formed  the 
basis  of  limitations  that  apply  to  all 
manufacturers  of  the  same  product. 
However,  because  most  PAIs  are 
manufactured  at  only  one  facility,  this 
transfer  of  practices  was  somewhat 
limited.  The  pollution  prevention 
practices  identified  in  this  industry  and 
used  as  the  basis  for  these  regulations 
are  discussed  in  section  XI  below.  Based 
on  the  available  data,  EPA  concludes 
that  this  final  rule  does  incorporate  both 
recirculation  and  recycle/reuse  practices 
to  the  extent  possible  and  also  includes 
identifiable  source  reduction. 

Accordingly,  the  Agency  is 
promulgating  BAT  based  on  Option  1, 
with  changas  as  described  below  to 
some  of  the  proposed  limitations  in 
light  of  new  data. 

The  final  BAT  limitations  and  costs 
for  organic  PAIs  are  based  on  the  same 
BAT  technologies  as  were  identified  in 
the  proposal — i.e..  hydrolysis,  activated 
carbon,  chemical  oxidation,  resin 
adsorption,  biological  treatment,  solvent 
extraction  and/or  incineration  treatment 
systems. 

Option  1  will  greatly  reduce 
pollutants  discharged  into  the 
environment  while  avoiding  cross- 
media  transfer  of  pollutants  that  might 
occur  under  Option  2  and  incorporating 
recycle/reuse  technologies  where 


possible.  The  pollutants  that  are 
removed  under  this  option  (and  that  are 
not  recycled  or  reused)  will  be 
destroyed  by  the  BAT  treatment 
technologies.  This  option  will  have 
minimal  economic  impacts  and  is 
deemed  to  be  economically  achievable 
(see  section  VII  of  today's  notice).  The 
Agency  rejected  Option  2  because  it  was 
determined  not  to  be  economically 
achievable  (see  section  VII  of  today's 
notice)  and  because  ef  the  cross-media 
implications  of  the  transfer  of  pollutants 
for  off-site  disposal  that  might  occur 
through  industry's  efforts  to  meet  a  zero 
discharge  limitation  for  all  PAIs. 

3.  Basis  for  Final  Limitations  in  The 
Rule 

a.  PAI  Limitations.  The  final  PAI 
numeric  limitations  are  based,  wherever 
possible,  on  actual  industry  monitoring 
data  on  the  concentrations  of  PAIs  in 
wastewaters  treated  by  full-scale  BAT 
treatment  systems.  Where  actual  full- 
scale  data  are  not  available,  the  final 
BAT  limitations  are  based  on  a  transfer 
of  treatment  system  performance  data 
between  structurally  similar  PAIs, 
supported  by  data  from  EPA  or  industry 
bench-scale  treatability  studies.  In  some 
cases,  the  final  BAT  limitations  might 
require  that  existing  PAI  treatment 
technologies  ourently  in  place  at 
facilities  be  improved  by  enhanced 
operations,  such  as  hydrolysis  with 
increased  retention  time,  carbon 
adsorption  with  increased  retention 
time,  and  additional  PAI  monitoring. 

The  BAT  limitations  for  PAIs  are 
mass-based,  i.e.,  they  are  expressed  in 
terms  of  pounds  of  pollutant  allowed 
per  pound  of  product  produced.  They 
are  calculated  by  the  following 
procedures:  (1)  Fitting  daily  PAI 
concentration  data  to  a  modified  delta- 
lognormal  distribution,'  the  same 
statistical  procedure  that  was  used  in 
the  OCPSF  rulemaking;  (2)  estimating 
the  99th  percentile  of  the  distribution  of 
daily  PAI  concentrations  from  the  fitted 
distribution  of  daily  concentration 
measurements;  (3)  multiplying  the 
estimated  99th  percentile  of  the 
distribution  of  concentrations  by 
average  daily  flow  to  derive  the  daily 
pollutant  loading  (e.g.,  pounds  of 
pollutant  discharged  per  day);  and  (4) 
dividing  the  result  by  daily  average 
production  (e.g.,  poimds  of  product 
produced  per  day)  to  give  the  daily 
production-based  mass  limitation  (e.g.. 
pounds  of  pollutant  discharge  per 
pound  of  product  produced).  The 
monthly  average  production-based  mass 


■  A  description  of  the  delta-lognormal  distribution 
is  available  in  the  Technical  Development 
Document 


limitation  was  calculated  similarly 
except  the  95th  percentile  of  the 
distribution  of  monthly  averages  was 
used  instead  of  the  99th  percentile  of 
daily  concentration  measurements.  The 
variabihty  factors  were  calculated  by 
fitting  the  concentration  data  to  the 
delta-lognormal  distribution.  The  daily 
variability  factor  is  a  statistical  entity 
defined  as  the  ratio  of  the  estimated 
99th  percentile  of  the  distribution  of 
daily  values  divided  by  the  expected 
value,  or  mean,  of  the  distribution  of 
daily  values.  Similarly,  the  monthly 
variabihty  factor  is  defined  as  the 
estimated  95th  percentile  of  the 
distribution  of  four-day  averages 
divided  by  the  expected  value  of  the 
distribution  of  monthly  averages. 

At  each  stage  of  BAT  limitations 
development,  the  Agency  attempted  to 
obtain  data  from  j>esticide  chemicals 
manufacturing  plants  with  treatment 
systems  representing  BAT  performance 
to  provide  coverage  as  complete  as 
possible  for  the  PAIs  and  priority 
pollutants  discharged  by  the  pesticide 
chemicals  manufacturing  industry.  Data 
sources  used  by  the  Agency  as  bases  for 
BAT  Umitations  are  discussed  in  detail 
in  section  in.D  above  and  in  section  3 
of  the  Technical  Development 
Document  for  today's  final  rule. 

A  number  of  PAI  limitations  were 
revised  for  the  final  rule,  based  on  new 
data  received  by  the  Agency. 
Specifically,  a  number  of  pesticide 
facihties  indicated  to  EPA  in  their 
comments  that  they  are  using  treatment 
systems  that  are  new  and  improved 
compared  to  the  systems  on  which 
EPA's  proposed  regulations  were  based. 
These  commenters  provided  additional 
and  supplemental  full  scale  treatment 
system  data  giving  updated  results  for 
the  pollutant  levels  that  could  be 
achieved  using  their  new  or  improved 
treatment  systems.  These  new  data  have 
led  to  final  limitations  that  are  different 
from  those  proposed  for  30  PAIs. 

For  55  PAIs  the  mass  limitations  are 
based  on  full  scale  BAT  data  (including 
5  PAIs  for  which  incinerator  scrubber 
water  data  were  used),  submitted  by  the 
manufactxirers;  for  30  PAIs  the 
limitations  are  set  at  zero  discharge 
based  on  recirculation,  recycle/reuse 
and/or  no  water  use  or  excess  from  the 
process;  for  one  PAI  the  limitations  take 
into  consideration  the  discharge  from 
the  production  of  another  PAI  which  is 
measured  by  the  same  analytical 
method;  and  for  34  PAIs  limitations  are 
based  on  technology  transfer.  The  55 
PAIs  with  Umitations  based  on  full-scale 
data  reflecting  their  BAT  treatment  (and 
in  some  cases  planned  improvements  to 
that  treatment)  are:  2.4-D.  cyanazine. 
acifluorfen,  alachlor,  atrazine, 
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chlorpyrifos.  ethion.  pendemethalin. 
phorate.  terbuibs.  triadimefon, 
dichlonros.  m«vinpho5.  propanil. 
metribuzin.  aldicarb.  bromoxynil, 
carbofuran.  chloroneb,  chlorothalonil. 
stirofos.  fenvalerate.  diazinon,  DCPA, 
dinoseb,  dioxathion,  diuron,  endrin. 
fenarimoi,  fenthion,  heptachlor. 
isopropalin.  linuron.  methamidophos, 
methomyl,  m«lhoxychlor,  fensulfothion, 
disulfoton.  azinpbos-methyl.  the  8 
.^  organo-tins.  bolstar.  parathion-ethyl, 
PCNB.  permethrin.  DEF.  tebuthiuron. 
toxaphene.  and  thfluraUn. 

For  another  30  PAIs,  zero  discharge 
B.\T  limitations  have  been  set.  For  28  of 
these  30.  zero  discharge  is  based  on 
either  closed  loop  recycle/reuse  or 
recirculation  of  all  process  wastewater 
or  on  the  fcjct  that  all  water  added  to  the 
process  remains  with  the  salt  product. 
These  28  (of  the  30)  PAIs  are:  the  10 
salts  and  esters  of  2.4-D.  3  salts  and 
esters  of  2.4-DB.  3  salts  and  esters  of 
dichlorprop,  4  salts  and  esters  of  MCPA, 
4  salts  and  esters  of  MCPP,  3  salts  and 
esters  of  endotball.  and  the  lithium  salt 
of  bromocil.  For  one  PAI,  naled,  zero 
discharge  limitations  are  set  based  on  no 
wat8T  use  in  the  manufacturing  process. 
Also,  the  purification  of  the  PAI 
phosmet,  by  either  single  or  double 
recr>'stalization.  involves  no  water  use. 
and  that  part  of  the  manufacturing 
process  only  is  regulated  at  zero 
discharge. 

For  one  PAI.  benomyl.  the  BAT 
limitations  are  based  on  full  scale  data 
that  include  carbendazim's  production 
(i.e..  pounds  of  PAIs  per  1000  pounds  of 
benomyl  and  carbendazim  produced) 
since  the  analytical  method  does  not 
differentiate  between  the  two;  data  that 
eliminate  the  loadings  from  the 
formulating  and  packaging  operations  at 
the  facility,  and  data  that  account  for 
additional  removals  by  the  end-of-pipe 
biological  treatment  system  following 
hydrolysis.  The  remaining  34  PAIs  with 
limitations  in  the  final  rule  have  their 
limitations  based  on  technology 
transfer.  Fourteen  of  these  34  PAIs 
received  mass  limitations  by  "direct 
transfer"  of  mass  Umitations  (i.e..  the 
numeric  production-based  mass 
limitations  for  one  PAI.  such  as  "1x10-^ 
pound  of  pollutants  per  1000  pounds  of 
product  produced."  are  also  established 
for  a  second  PAI  based  on  a  direct 
transfer  based  on  similar  chemical 
structure  and  treatability).  These  PAIs 
are:  Ametryn.  prometon,  prometryn, 
propazine.  simazine,  terbuthylazine, 
and  terbutryn  from  the  average  of  the 
mass  hmitations  for  atrazine  and 
cyanazine:  bromoxymil  octanoate  from 
bromoxynil:  propachlor  and  butachor 
from  alachlor;  merphos  from  DEF; 
paratiiion  methyl  from  parathion  ethyl; 


and  ethalflurin  and  benfluralin  from 
triflurehn. 

The  remaining  20  (of  the  34)  PAIs 
have  limitations  t)ased  on  technology 
transfer  using  data  from  other  PAI's 
with  full-scale  BAT  treatment  system 
information  but  not  "directly" 
transferring  the  mass  limitations.  For 
these  20  PAIs.  direct  transfers  of  mass 
limits  were  not  made  because  in  general 
there  were  no  other  PAIs  that  were 
sufficiently  similar  structurally  and  for 
which  dsta  were  available.  EPA  did. 
however,  have  information  on  which 
technologies  were  effective  in  removing 
these  PAIs.  Therefore,  EPA  in  effect 
transferred  data  on  the  level  of 
treatment  system  performance  that  these 
technologies  achieve  with  respect  to 
other  PAIs.  These  other  PAIs  are  not 
necessarily  structurally  similar  to  these 
20  PAIs  but  are  susceptible  to  treatment 
by  the  same  types  of  technologies. 
Specifically,  the  limitations  for  these 
PAIs  were  generated  by:  (1)  Setting 
achievable  long-term  average  (LTA) 
concentrations  for  each  PAI  based  on 
the  demonstrated  performance  for  other 
PAIs  using  the  same  BAT  technology; 
(2)  applying  average  variability  factors 
for  eech  group  by  the  associated  BAT 
treatment  technology;  and  (3) 
determining  the  production-ba.««d  mass 
limitations  for  aach  plant  and  PAI 
combination  by  multiplying  the  long- 
term  average  (annual)  flow  by  the 
concentration-based  hmitation  value 
determined  under  parts  (1)  and  (2)  and 
dividing  this  quantity  by  the  average 
production  for  the  specific  PAI. 

In  evaluating  data  for  PAIs  with 
treatment  system  performance  data,  the 
Agency  noted  that  those  PAIs  subjected 
to  similar  treatment  systems  achieved 
similar  ratios  of  long-term  average  (LTA) 
effluent  concentrations  to  their 
respective  analytical  method  detection 
limit  (MDL).  EPA  also  noted  that  the 
technology  in  use  at  plants  with  long 
term  data  typically  reduced  the  PAI 
concentration  to  average  levels  close  to 
the  detection  limit.  Accordingly.  EPA 
limitations  based  on  transfer  of  the 
LTA/MDL  ratio  require  the  same  degree 
of  treatment  for  PAIs  with  similar 
treatment  systems.  By  knowing  the 
hydrolysis  rate,  chemical  oxidation  rate 
or  carbon  adsorption  ratio  (carbon  usage 
per  pound  of  PAI  removed),  the  cost  for 
full-scale  treatment  can  be  determined. 

The  following  describes  in  more 
detail  the  procedure  used  by  the  Agency 
to  determine  limitations  for  PAIs 
without  sufficient  full  scale  treatment 
d*ta. 

The  Agency  calculated  the  ratio  of  the 
LTA  to  the  MDL  for  each  PAI  with  long- 
term  full-scale  treatment  system 
performance  data.  These  data  were  also 


used  to  determine  daily  and  monthly 
variability  factors  for  each  PAI.  The 
Agency  then  calculated  the  average 
LTA/MDL  ratio  and  average  variability 
factors  for  eech  set  of  PAIs  that  use  the 
same  treatment  technology.  For  PAIs 
with  no  full-scale  or  bench  (treatabihty) 
scale  data  the  long  term  mean  effluent 
concentration  level  achievable  was 
estimated  by  the  product  of  the  average 
LTA/MDL  ratio  for  the  set  of  PAIs  and 
the  MDL  for  the  PAI.  The  daily  and 
monthly  limitation  concentration  values 
for  the  PAI  were  then  calculated  by  the 
product  of  the  estimated  LTM  for  the 
PAI  and  the  average  variability  factors 
for  each  structoral  group  related  to  the 
appropriate  BAT  treatment  technology. 

For  a  few  PAIs  subjected  to  hydrolysis 
treatment  where  data  were  used  to 
transfer  limitations  to  PAIs  without 
similar  chemical  structures  the  PAI  with 
the  highest  LTA/MDL  ratio  and 
variability  of  that  PAI  were  used. 
Finally,  the  production-based  mass 
limitations  were  determined  by 
multiplying  the  long-term  average  flow 
from  the  PAI  manufacturing  process  by 
the  transferred  concentration-based 
limitation  value  and  dividing  this 
quantity  by  the  average  daily  production 
of  the  PAI. 

For  2  of  the  20  PAIs  that  have 
limitations  based  on  this  technology 
transfer  methodology,  acephate  and 
captafol.  the  limitations  were  based  on 
using  the  concentration  at  the  minimum 
detection  level  (i.e..  LTA/MDL  ratio=l). 
and  transferring  the  average  variability 
factors  based  on  full  scale  incinerator 
scrubber  water  data  for  the  incineration 
of  pendimethalin.  phorate,  terbofos. 
tebuthiuron,  and  fenanmol  because  all 
available  data  from  incineration 
treatment  of  acephate  and  captafol  were 
reported  as  not  detected.  For  4  PAIs, 
norflurazon,  pronamide,  bromacil,  and 
terbacil,  the  BAT  limitations  are  based 
on  using  their  MDL  and  multiplying  the 
average  LTA/MDL  data  and  average 
variability  factors  from  activated  carbon 
treatment  of  ethion,  permetrin,  alachlor. 
diazinon,  dinoseb,  toxaphene, 
bromoxymil.  trifluran,  and  PCNB.  For  3 
PAIs,  TCJv-rrB,  pyrethrin  I.  and 
pyrethrin  n,  BAT  limitations  are  based 
on  their  MDL  in  conjunction  with  the 
LTA/MDL  ratio  and  variability  factors 
from  hydrolysis  treatment  of  benomyl 
which  has  a  slower  hydrolysis  rate  than 
any  of  these  other  three  PAIs.  (Other 
PAJs  subjected  to  hydrolysis  treatment 
hydrolyze  either  faster  than  or  at  about 
the  same  rate  as  TCMTB,  pyrethrin  I  and 
pyrethrin  n.  Therefore,  transfer  of  the 
average  LTA/MDL  ratio  and  average 
variability  factors  could  overestimate 
the  effiectiveness  of  hydrolysis 
technology  for  TCMTB,  pyrethrin  I  and 
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pyrethrin  n.)  For  one  PAI.  carbaryl, 
limitations  were  transferred  from 
aldicarb  and  methomyl  using  full  scale 
hydrolysis  treatment  average  LTA/MDL 
data  and  average  variability  factors.  For 
9  PAIs  (nabonate.  nabam,  busan  85. 
busan  40.  KN  methyl.  carbam-S.  vapam, 
dazomet,  and  ziram).  BAT  limitations 
are  based  on  transfer  of  variability 
factors  using  full-scale  performance  data 
from  one  facility  and  bench-scale 
treatability  test  results  to  demonstrate 
the  BAT  level  LTA  for  all  of  these  9 
(dithiocarbamates)  PAIs.  For  the  last  of 
the  20  PAIs  using  this  technology 
transfer  methodology,  malathion.  the 
limitations  were  based  on  its  MDL  and 
transferring  the  average  LTA/MDL  ratio 
and  average  variability  factors  from  a 
similar  structiu-al  group  of  PAIs. 
stirofos.  parathion-ethyl.  dioxathion. 
triadimefom.  and  DEF  treated  using 
hydrolysis. 

As  noted  in  section  IV.  the  limitations 
in  the  final  rule  were  revised  for  29  PAIs 
overall  since  proposal.  The  29  PAIs  with 
revised  limitations  in  the  final  rule  are: 
2.4-D.  cyanazine.  acifluorfen,  alachlor, 
atrazine.  chlorpyrifos,  ethion. 
pendemethalin,  phorate.  terbufos. 
acephate.  captofol.  ametryn.  prometon, 
promotryn.  propazine.  simazine, 
terbuthylazine,  terbutryn.  benomyl, 
pronamide,  bromacil.  terbacil.  TCMTB, 
pyrethrin  I,  pyrethrin  II.  propachlor. 
butacbor.  and  norflurazon. 

The  bases  for  the  revised  limitations 
for  the  29  PAIs  are  as  follows:  For  7 
PAIs  (the  first  7  of  the  29  Usted  above— 
2,4-D  through  ethion)  limitations  were 
revised  as  a  result  of  new  full-scale  data 
submitted  by  manufacturers.  More 
specifically  the  limitations  for 
acifluorfen  have  been  revised  to  take 
into  account  changes  in  the  production 
rate  and  to  base  limitations  more  on 
additional  source  reduction  rather  than 
solely  on  additional  treatment. 
Limitations  for  atrazine  and  cyanazine 
are  revised  based  on  new  full-scale  data 
supplied  by  a  manufacturer  of  atrazine 
and  cyanazine  for  a  much  longer  period 
of  time  than  was  previously  available 
(six  years  versus  one  year).  Those  new 
data  show  that  the  treatment  systems 
experience  more  variability  than  was 
apparent  from  the  earlier  data.  Thus,  the 
final  limitations  have  been  increased 
from  the  proposed  limitations  to 
account  for  this  higher  variability. 

Limitations  for  2.4-D  are  revised 
based  on  full-scale  data  reflecting  the 
use  of  a  solvent  recovery  system. 
Limitations  are  revised  for  alachlor 
based  on  long-term  full  scale  data 
submitted  after  the  proposal  by  a 
manufactiu^r.  These  full-scale  data 
replace  the  treatability  study  data  used 
at  proposal.  Limitations  for  ethion  were 


also  revised  based  on  the  submittal  of 
full-scale  BAT  treatment  data  following 
the  proposal.  At  proposal,  EPA  lacked 
full-scale  long-term  data  and  therefore 
had  proposed  limitations  for  ethion 
based  on  a  transfer  of  the  hmitations  set 
for  other  pollutants.  The  final 
limitations  for  ethion  are  based  on  these 
new  data  and  not  on  BAT  technology 
transfer  as  was  proposed.  The  final 
limitations  are  greater  than  the 
limitations  that  were  proposed  for 
ethion. 

The  average  LTA/MDL  ratio  and 
average  variability  factors  used  to 
calculate  the  proposed  transferred 
limitations  for  ethion  were  based  on 
both  full-scale  and  bench  scale  data  for 
PAIs  that  are  treated  by  activated 
carbon.  EPA  notes  that  when  these 
values  are  recalculated  to  consider  only 
cases  in  which  full-scale  treatment  data 
are  available,  the  recalculated 
limitations  are  approximately  equal  to 
the  final  limitations  for  ethion.  which 
are  based  on  full-scale  data.  The 
agreement  of  these  values  serves  to 
validate  this  methodology  for  deriving 
transferred  limitations  in  the  other  cases 
in  which  it  was  used  (i.e..  in  the  cases 
of  bromacil  and  terbacil.  for  which  data 
from  structurally  similar  PAIs  were  not 
available).  Limitations  for 
pendimethalin  have  been  revised  to 
reflect  the  higher  flows  based  on 
treatment  by  two  incinerators  because 
both  can  and  do  operate  at  the  same 
time.  Limitations  for  phorate  and 
terbufos  are  revised  to  accoimt  for 
higher  flows  per  production  unit  than 
originally  considered.  The  limitations 
for  chlorpyrifos  are  revised  based  on 
submittal  of  longer  term  full-scale 
treatment  data. 

For  7  PAIs,  ametryn,  prometon, 
prometryn,  terbutryn.  propazine. 
simazine,  and  terbuthylazine,  EPA 
transferred  data  on  BAT  level  removals 
fi^m  PAIs  atrazine  and  cyanazine. 
These  technology  transfers,  at  the  time 
of  proposal,  were  supported  by  EPA  and 
industry  treatabihty  tests.  Limitations  in 
the  final  rule  are  revised  based  on  using 
the  new  full-scale  data  for  atrazine  and 
cyanazine  discussed  above. 

The  limitations  for  benomyl  are 
revised  to  account  for  the  fact  that  much 
of  the  benomyl-containing  wastewater 
not  currently  treated  in  the  in-plant 
hydrolysis  treatment  system  is 
formulating/packaging  process 
wastewater  rather  than  manufacturing 
process  wastewater;  to  account  for  more 
of  the  production  of  the  intermediate, 
carbendazim.  which  is  treated  by  the  in- 
plant  hydrolysis  treatment  and  cannot 
be  distinguished  from  benomyl  by  the 
ourent  analytical  methods;  and  to 
include  additional  removals  by  the  end- 


of-pipe  biological  treatment  system  that 
were  not  considered  in  the  proposed 
regulations.  Limitations  for  TCMTB. 
pyrethrin  I,  and  pyrethrin  11  were  also 
revised  based  on  transfer  of  the  BAT 
treatment  data  on  hydrolysis  from 
benomyl  and  using  the  LTA/MDL  ratio 
and  variability  faaors  data.  Two  PAIs, 
butachlor  and  propachlor,  have 
limitations  revised  based  on  new  full- 
scale  data  submitted  on  alachlor. 

At  proposal,  EPA  derived  achievable 
concentration  levels  by  using 
performance  data,  including  bench-scale 
treatability  study  data  for  activated 
carbon  treatment  for  three  PAIs  (alar.hor. 
butachlor.  and  propachlor).  The  full- 
scale  data  submitted  on  the  BAT 
treatment  of  alachlor  (discussed  above) 
have  also  been  used  to  set  limits  for 
these  two  other,  structurally  similar 
PAIs  manufactured  at  the  same  plant 
and  treated  in  the  same  treatment 
system  (those  two  PAIs.  butachlor  and 
propachlor  were  not  at  full  production 
during  the  time  the  new  data  were 
collected,  so  performance  data  for  those 
PAIs  could  not  be  obtained).  In 
addition,  the  Agency  deferred 
establishing  final  limitations  for  one 
PAI,  glyphosate  salt. 

The  proposed  limitation  for 
glyphosate  salt,  which  is  a  product 
manufactured  from  another  PAI, 
glyphosate,  was  zero  discharge.  At 
proposal,  there  were  insufficient  data  to 
establish  limitations  for  glyphosate, 
however,  the  portion  of  the 
manufacturing  process  which  gave 
glyphosate  salt  nad  no  discharge.  Thus 
zero  discharge  limitations  were 
proposed  for  that  portion  of  the  process. 
Since  proposal,  the  manufacturer  has 
significantly  changed  the  manufacturing 
process  in  order  to  reduce  overall 
pollutant  releases  to  all  media. 
However,  imlike  the  previous  process, 
the  new  process  that  produces 
glyphosate  salt  has  a  water  discharge. 
New  information  was  submitted 
following  the  proposal,  reflecting 
efiluent  levels  following  biological 
treatment  of  the  total  process 
wastewaters.  After  reviewing  the 
effluent  data,  EPA  cannot  determine 
whether  the  data  represent  BAT  level 
treatment  or  whether  other  control 
technologies  should  be  identified  as 
BAT.  Because  there  was  insufficient 
time  to  conduct  additional  treatment 
studies,  and  because  this  PAI  (and  its 
salt)  has  low  toxicity,  regulation  is  being 
deferred  at  this  time. 

Based  on  the  reevaluation  of  the  data 
set  for  use  in  transferring  variabihty 
factors  for  ethion,  discussed  above,  EPA 
revised  the  limitations  transfer 
procedure  to  eliminate  using  variability 
data  from  treatability  studies  for 
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activated  carbon.  This  revised 
procedure  resuhed  io  Rnal  limitations 
for  four  PAIs  (bromacil,  terbacll. 
norflurazon,  and  pronamide)  that  are 
higher  than  the  proposed  Hmitations  for 
those  four  PAIs. 

In  addition,  the  Agency  proposed 
effluent  hnutations  requiring  zero 
discharge  of  process  wastewater 
pollutants  for  37  pesticide  active 
ingredients  (PAIs]  based  on  total  recycle 
and  reuse  of  all  process  wastewater  for 
29  PAIs,  no  water  use  for  one  PAI.  all 
data  reported  as  "not  detected"  for  2 
PAIs,  no  current  discharge  for  two  PAIs 
(one  of  which  was  biphcnyl),  and  EPA's 
estimated  lowest  cost  treatment  of  off- 
site  disposal  by  incineration  for  2  PAIs. 
Also,  the  Agency  proposed  requiring 
zero  discharge  of  process  wastewater 
pollutants  for  the  purification  of 
phosmet  by  re-crystallization  based  on 
recycle/reuse  of  all  water,  which  was 
the  only  part  of  the  phosmet 
manufecturing  process  for  which  the 
Agency  proposed  any  limitations. 

Commenters  stated  that  the  data 
reported  as  "not  detected"  were 
measured  by  current  analytical 
methods,  and  show  only  that  the 
pollutant  levels  were  below  the 
detection  limit:  the  data  do  not 
necessarily  show  "zero  discharge." 
Further,  today's  methods  may 
eventually  be  replaced  by  methods  with 
lower  detection  limits,  and  so  a  "non- 
detect"  value  today  may  show  up  as  a 
detectable  (measured)  value  in  the 
future.  The  Agency  agrees  with  these 
comments.  Commenters  also  stated  that 
achieving  zero  discharge  to  surface 
waters  involves  an  increase  in  total 
plant  discharges  to  other  media,  such  as 
air  emissions  or  solid  waste  disposal  if 
the  process  wastewater  cannot  be  reused 
effectively.  The  Agency  generally  agrees 
that  this  could  be  the  case  in  some 
circumstances. 

Therefore,  EPA  has  revised  its 
determination  of  the  PAIs  that  should  be 
subject  to  a  zero  discharge  limitation.  As 
proposed,  the  final  rule  promulgates 
zero  discharge  limitations  for  the  28 
P.Ms  as  to  which  zero  discharge  was 
based  on  total  recycle  and  reuse  of  all 
process  wastewater  and  for  the  one  PAI 
that  is  manufoctiired  writhout  water  and 
a  no  water  use  portion  of  the  process  for 
one  other  PAI.  For  five  PAIs  (of  the  29 
PAIs  with  revised  limitations),  acephate, 
captafbl.  norflurazon.  pyrethrin  I. 
pyrethrin  II  for  which  EPA  proposed  a 
"zero  discharge"  requirement  based 
either  on  data  that  were  below  the 
current  detection  limit,  no  current 
discharge,  or  off-site  disposal.  EPA  is 
promulgating  numeric  limitations  in 
response  to  comments.  To  derive  these 
limitations.  EPA  used  the  technology 


transfer  procedures  described  above 
(utilizing  LTA/MDL  ratios  a/id  average 
variability  factors]  since  performance 
data  j^rere  unavailable  (all  data  Mrere 
below  the  current  detection  limit  or 
there  was  no  treatment  or  there  was  no 
treated  effluent  because  the  wastewaters 
were  transported  off-site  for  disposal). 

Norflurazon  was  discussed  previously 
as  having  revised  limitations  based  on 
transfer  of  data  &om  other  PAIs  treated 
with  activated  carbon;  pyrethrin  I  and 

[)yrethrin  n,  discussed  earlier,  have 
imitations  based  on  hydrolysis 
treatment  of  benomyl;  and  acephate  and 
captafol  have  revised  limitations  based 
on  the  transfer  of  full-scale  incinerator 
scrubber  wastewater  discharge  data.  As 
discussed  previously,  regulation  of 
glyphosate  salt  has  been  deferred  and 
the  last  of  the  proposed  zero  discharge 
PAIs.  biphenyl.  as  discussed  previously, 
has  been  dropped  &om  coverage  of  this 
rule. 

The  BAT  database  for  organic  PAIs 
and  calculation  of  effluent  limitations 
h-om  this  database  are  presented  in 
section  7  of  the  Technical  Development 
Document  for  today's  final  rule. 
For  certain  PAIs.  the  Agency 
proposed  to  establish  monitoring  and 
compliance  requirements  "in-plant"  as 
opposed  to  at  the  "end-of-pipe" 
location.  See  57  FR  12573.  12591.  As 
explained  in  the  proposal.  EPA's  data 
sources  include  both  in-plant  and  end- 
of-pipe  sampling  locations.  Many  plants 
manufacture  other  products  besides 
pesticides.  In  most  cases,  these  plants 
treat  to  remove  PAIs  and  then  combine 
the  wastewaters  for  treatment  to  remove 
other  pollutants.  Where  in-plant  data 
demonstrated  that  very  low 
concentrations  of  PAIs  were  achieved 
prior  to  combining  treated  pesticide 
process  wastewaters  with  other  process 
wastewaters,  dilution  of  the  pesticide 
process  wastewaters  with  other 
wastewaters  would  make  it  impossible 
for  the  discharger  to  demonstrate 
compliance  at  end-of-pipe.  In  these 
cases.  EPA  proposed  to  require  in-plant 
monitoring  and  limitatioris  (i.e.,  at  a 
point  after  treatment  to  remove  PAIs  but 
prior  to  combining  with  other 
wastewaters)  as  part  of  the  national 
effluent  guidelines. 

Industry  commenters  objected  to  this 
proposed  requirement  for  a  number  of 
reasons.  Fir^  they  noted  that  many 
facilities  commingle  PAI  process 
wastewater  with  wastewater  from  other 
PAIs  and  other  process  wastewaters 
prior  to  any  treatment,  or  provide  partial 
treatment  i»ior  to  commingling  and  the 
remainder  of  treatment  in  combined 
endiof-pipe  systems.  In  their  view, 
monitoring  upstream  prior  to 
commingling  unfairly  penalizes  the 


discharger  by  not  accounting  for  the 
treatment  occurring  following 
commingUng.  Also,  they  state,  it 
constrains  a  facility's  ability  to  collect 
and  centrally  treat  vrastes  in  the  most 
cost-effective  manner.  In  addition,  the 
commenters  believe  that  a  national 
requirement  for  in-plant  monitoring  is 
inappropriate  because  the  mixture  of 
wastewater  Hows  at  each  facility  that 
may  produce  a  particular  PAI  may  not 
be  the  same,  or  may  change  over  time 
at  a  given  facility.  "Thus,  monitoring  for 
a  particular  PAI  at  the  end-of-pipe  may 
be  feasible  at  one  plant  but  in  feasible  at 
another. 

EPA  finds  that  additional  removals  by 
end-of-pipe  biological  treatment  for 
PAIs  following  in-plant  treatment  using 
physical/chemical  BAT  technologies  are 
not  evident  from  the  data,  except  for 
those  few  PAIs  for  which  biological 
treatment  has  been  identified  as  the 
BAT  technology.  Another  exception  is 
b«)omyl.  for  which  Umitations  are 
based  on  end-of-pipe  biological 
treatment  following  hydrolysis.  On  the 
other  hand.  EPA  generally  agrees  with 
the  commenters  that  a  national 
requirement  for  in-plain  monitoring 
may  not  be  appropriate  because  the 
mixture  of  wastewater  Qows  at  each 
facility  that  may  produce  a  particular 
PAI  may  not  be  the  same,  or  may  change 
over  time  at  a  given  Eadlity.  In  any 
event.  EPA  concluded  that  the  existing 
regulations  already  adequately  treat  the 
issue  of  required  monitorir>g  locations. 
See  40  CFR  122.45(h),  which  authorizes 
permit  writers  to  impose  internal 
monitoring  and  compliance  locations  in 
NPDES  permits  vrhen  hmitations 
imposed  at  the  point  of  discharge  are 
impractical  or  infeasible.  For 
pretreaters,  a  similar  requirement 
applies  (see  40  CFR  403.6).  Accordingly, 
in  hght  of  the  public  comments  and 
because  EPA's  concerns  are  adequately 
addressed  in  the  existing  regulations. 
EPA  has  eliminated  all  of  the  proposed 
requirements  for  in-plant  monitoring 
and  compliance  for  PAIs.  EPA  notes  that 
the  clarification  in  these  final 
regulations  of  which  streams  are 
considered  to  be  ''prxess  wastewater 
flow"  should  be  helpful  to  permit 
writers  in  their  detenninations  of 
appropriate  monitoring  locations. 

o.  Priority  Pollutant  Limitations.  EPA 
proposed  BiAT  effluent  limitations  for 
28  priority  pollutants.  For  23  of  these  28 
priority  pollutants.  EPA  proposed  to 
rely  on  the  OCPSF  database  to  set  limits 
that  are  identical  to  the  limits  set  for 
these  pollutants  in  the  OCPSF 
guidelines.  For  four  other  priority 
pollutants  (consisting  of  the  four 
brominated  pollutants 
bromodichloromethane.  bronaomethane. 
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dibromochloromethane,  and 
tribromomethane)  which  were  not 
regulated  under  OCPSF  and  for  which 
there  are  no  treatment  performance  data, 
EPA  proposed  to  use  hmitations  set  in 
the  OCPSF  guidelines  for  other  priority 
pollutants  that  were  deemed  to  nave 
similar  "strippabihlies."  This  is  the 
same  procedure  used  in  the  OCPSF 
rulemaking  for  developing  limitations 
when  performance  data  were  lacking  for 
certain  volatile  organic  priority 
pollutants.  Limitations  for  one  priority 
pollutant,  cyanide,  were  proposed  based 
on  actual  long-term  full-scale  data  from 
the  pesticide  industry. 

For  24  of  the  28  pnority  pollutants 
proposed  to  be  regulated  under  BAT, 
the  bases  for  the  proposed  limitations 
have  not  changed,  and  the  BAT 
limitations  remain  the  same  in  the  final 
rule  as  were  proposed.  For  the 
remaining  four  priority  pollutants, 
consisting  of  the  four  brominated 
priority  pollutants  the  limitations  in  the 
final  rule  have  been  revised  from  the 
proposal. 

Tne  proposed  limitations  for  the  four 
brominated  priority  pollutants  were 
based  not  on  effluent  data  for  these 
pollutants  but  on  a  transfer  of  the 
limitations  set  for  other  priority 
pollutants.  To  transfer  these  limitations, 
EPA  stated  in  the  proposal  that  it 
divided  the  group  of  priority  pollutants 
for  which  effluent  data  were  available 
into  two  subgroups,  a  high 
"strippability"  subgroup  and  a  medium 
"strippability"  subgroup,  based  on  each 
pollutant's  Henry's  Law  constant  (a  ratio 
of  aqueous  soiubiUty,  or  tendency  to 
stay  in  solution,  to  vapor  pressure,  or 
tendency  to  volatize).  The  Agency  stated 
that  it  assigned  each  of  the  four 
brominated  priority  pollutants,  based  on 
its  Henry's  Law  constant,  to  either  the 
high  or  the  medium  strippability 
subgroup.  EPA  stated  that  the  average 
data  for  each  subgroup  were  then 
transferred  to  set  hmitations  for  these 
four  pollutants.  See  57  FR  12566, 12577. 
Commenters  correctly  pointed  out, 
however,  that  the  proposed  limitations 
for  the  four  brominated  pollutants  were 
not  based  on  the  average  data  for  each 
subgroup.  Instead,  they  were  based  on 
the  limitations  for  a  single  pollutant 
within  the  strippability  subgroup 
(specifically,  they  were  based  on  the 
hmitations  for  the  pollutant  that  had  a 
Henry's  Law  constant  closest  to  the 
constant  for  the  brominated  pollutant). 
This  was  an  error;  EPA  intended  to  base 
the  limitations  for  these  four  pollutants 
on  the  average  data  for  each  subgroup, 
as  the  preamble  to  the  proposal  stated. 
Accordingly,  EPA  has  corrected  this 
error  and  the  final  hmitations  for  the 
four  brominated  priority  pollutants 


reflect  the  average  data  rather  than  the 
data  for  any  single  .pollutant  virithin  the 
subgroup. 

In  addition,  in  response  to  comments, 
the  wording  for  the  lead  and  cyanide 
limitations  has  been  revised  to  more 
clearly  define  the  wastewater  streams 
being  regulated.  For  lead  and  cyanide, 
the  wastewater  streams  intended  to  be 
covered  are  the  non-complexed  lead- 
bearing  and  cyanide-bearing  organic 
pesticide  chemical  manufacturing 
process  wastewaters.  The  revised 
wording  is  consistent  with  the  changes 
made  for  the  lead  and  cyanide 
limitations  in  the  OCPSF  rule  (58  FR 
36872).  ' 

As  discussed  in  Section  11  of  today's 
final  rule,  55  of  the  90  pesticide 
chemicals  manufocturing  fecihties 
believed  to  exist  at  the  time  of  the 
proposal  (now  46  of  the  75  facihties) 
also  manufactured  compounds 
regulated  under  the  OCPSF  category. 
Typically,  wastewaters  ftt)m  pesticide 
manufacture  are  ultimately  commingled 
vdth  OCPSF  wastewaters  generated  at 
the  site  and  treated  in  the  same  end-of- 
pipe  (EOP)  wastewater  treatment 
systems.  Even  though  pesticide 
wastewaters  may  be  pre-treated  to 
remove  PAIs,  their  priority  pollutants 
are  removed  in  the  same  EOP  treatment 
system  that  removes  priority  pollutants 
from  OCPSF  wastewaters. 

In  the  final  rule,  as  proposed,  EPA  has 
set  limitations  for  the  priority  pollutants 
by  directly  transferring  the  priority 
pollutant  limitations  from  the  OCPSF 
rule.  As  part  of  this  transfer,  the  final 
rule  adopts  the  approach  in  the  OCPSF 
rule  of  setting  different  hmitations  for 
direct  discharger  facihties  that  do  and 
do  not  have  end-of-pii)e  ("EOP") 
biological  treatment  systems.  Some 
plants  use  EOP  biological  treatment  to 
meet  their  hmitations  on  conventional 
pollutants.  These  plants  rely  on  other 
technologies  to  reduce  their  priority 
(toxic)  pollutants;  however,  die 
biological  treatment  has  the  incidental 
effect  of  removmg  some  further  amount 
of  the  priority  pollutants.  The  rule 
accounts  for  this  further  removal  of 
toxics  by  the  EOP  biotreatment  systems 
by  estabhshing  one  set  of  priority 
pollutant  limitations  for  those  facihties 
that  do  not  use  EOP  biotreatment  and  a 
different,  generally  more  stringent  set  of 
limitations  for  those  plants  that  do. 
There  were  no  unfavorable  comments 
on  this  proposed  approach  that  were 
submitted  in  connection  with  this 
rulemaking,  except  that  the  Natural 
Resources  Defense  Council  (NRDC) 
incorporated  by  reference  its  comments 
opposing  this  approach  in  connection 
with  the  OCPSF  rulemaking. 


EPA's  recent  response  to  the  OCPSF 
remand  explains  in  detail  the  Agency's 
reasons  for  adopting  this  approach  (58 
FR  36881-36885  and  supporting 
record).  The  Agency  explained  there 
that  it  is  not  feasible,  necessary  or 
desirable  to  eUminate  or  limit  the 
applicabihty  of  the  non-EOP  biological 
treatment  hmitations  for  priority 
pollutants.  EPA  stated  its  beUef  that  the 
Clean  Water  Act  does  not  require  the 
Agency  to  develop  a  scheme  that  is  not 
technically  defensible  and  which  would 
create  undesirable  treatment  incentives 
within  the  regulated  community. 

EPA  also  discussed  three  alternatives 
to  EPA's  scheme  that  were  suggested  by 
NRDC.  The  first  suggested  alternative 
was  to  develop  a  BOD  "floor"  (i.e.,  a 
minimum  BOD  level)  to  hmit  the 
apphcabihty  of  the  non-EOP 
biotreatment  hmitations.  EPA  found, 
however,  that  the  development  of  a  fioor 
would  be  technically  infeasible  due  to 
the  lack  of  a  theoretical  minimum  BOD 
level  for  sustaining  biological  treatment 
and  the  great  variability  of  OCPSF 
production  and  wastewater 
characteristics.  These  reasons  generally 
hold  true  with  respect  to  the  pesticides 
manufacturing  industry  as  well. 
Although  a  given  pesticides 
manufacturing  plant  may  be  able  to 
operate  a  biological  system  at  a  certain 
long-term  average  BOD  level,  that  does 
not  assure  that  another  plant  with  the 
same  long-term  average  BOD  level,  but 
with  a  different  waste  stream 
composition  or  varying  BOD  levels,  will 
also  be  able  to  operate  a  biological 
system.  In  addition,  plants  that  need  to 
achieve  significant  BOD  reductions  will 
generally  be  motivated  by  economic 
considerations  to  install  biotreatment 
systems  over  the  more  costly 
alternatives.  Moreover,  as  explained  in 
the  OCPSF  preamble,  EPA  beheves  that 
a  BOD  floor  would  be  undesirable  in 
that  it  would  likely  result  in  irrational 
and  imdesirable  wastewater  treatment 
and  waste  management  decisions  (i.e.,  it 
would  create  incentives  to  maximize 
BOD  loads  at  the  end-of-pipe). 

NRDC  also  suggested  that  EPA  limit 
the  apphcability  of  the  non-EOP 
biotreatment  hmitations  to  those 
processes  for  which  there  has  been  an 
adequate  showing  of  low-BOD 
wastewater.  In  fact,  low-BOD 
wastewater  seldom  occurs  in  the 
pesticides  manufacturing  industry.  In 
any  event,  as  noted,  there  are  only  two 
direct  discharger  plants  that  do  not  have 
EOP  biological  treatment  and  therefore 
will  be  sub)ect  to  the  non-EOP 
biological  treatment  hmitations  on 
priority  pollutants,  and  EPA  expects  fiew 
new  sources  to  be  built  that  will 
manufacture  the  regulated  PAIs. 
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As  a  third  alternative.  NRDC  argued 
that  EPA  could  eliminate  the  non-EOP 
biotreatment  limitations  and  address 
low-BOD  situations  through 
fundamentally  different  factors  ("FDF") 
variances  (or  maintain  the  limitations 
but  apply  them  only  where  a  site- 
specific  showing  of  necessity  is  made). 
(FDF  variances  are  not  available  to  new 
sources.)  As  discussed  in  the  OCPSF 
preamble,  however,  maintaining  the 
option  of  non-EOP  biotreatment 
lim.itations  is  desirable  in  that  it 
encourages  source  control  and  other  in- 
plant  waste  management  techniques. 
EPA"s  decision  to  provide  two  sets  of 
limitations  instead  of  accounting  for  low 
BOD  through  the  FDF  process  is  a 
rational  exercise  of  its  discretion  under 
the  Act. 

EPA  nates  that  setting  less  stringent 
limitations  in  these  regulations  for 
plants  without  EOF  biological  treatment 
will  result  in  virtually  no  actual 
increase  in  pribritypollutant  discharges 
to  surface  waters.  There  are  only  two 
direct  discharger  plants  that  will  be 
subject  to  the  non-EOP  biological 
treatment  limitations.  One  of  these 
plants  incinerates  all  of  its  wastewaters; 
since  only  scrubber  wastewater  remains, 
there  would  be  nothing  left  to  treat  in 
a  biological  treatment  system.  The 
second  plant  has  very  low  loadings  of 
priority  pollutants  after  applying  BAT 
physical/chemical  treatment 
technologies.  Both  of  these  facilities  also 
perform  some  recycling/'reuse  of  either 
non-wastevvater  streams  or  wastewater 
streams.  Together.  EPA  estimates  that 
these  two  plants  will  discharge  less  than 
one  pound  per  year  of  priority 
pollutants  to  surface  waters  after 
meeting  the  non-EOP  biological 
treatment  limitations  on  priority 
pollutants.  Imposing  Umitations  on  the 
second  plant  based  on  EOF  biological 
treatment  would  remove  only  a  trivial 
additional  amount  of  priority  pollutants. 

In  the  OCPSF  rulemaking.  tPA 
identified  treatment  technologies  that 
have  been  shov\'n  to  be  effective  and  the 
best  available  for  removing  priority 
pollutants  from  OCPSF  wastewaters,  or 
commingled  OCPSF  and  pesticide 
manufacturing  wastewaters.  EPA  has 
determined  that  23  (22  volatile  and 
semi-volatile  organic  priority  pollutants 
and  lead)  priority  pollutants  regulated 
in  the  OCPSF  guidelines  also  may  be 
found  in  wastewaters  from  pesticides 
manufacturing.  EPA  therefore  proposed 
that  the  limitations  for  these  23 
pollutants  (1.1-Dichioroethylene,  1,1.1- 
Tnchloroethane.  1.2-Dichloroethane. 
1.2-Dichloropropane.  1.2- 
DichloTobenzene,  1.2-trans- 
Dichloroethylene.  1 ,3-Dichloropropene. 
1.4-Dichlorobenzene.  2-chlorophenol. 


2,4-Dichlorophenol,  2.4- 
Dimothylphenol.  Benzene. 
Chlorobenzene.  Chloromethane. 
Dichloromethane.  Ethylbenzene.  Lead 
(Total).  Naphthalene.  Phenol. 
Tetrachloroethy  lene . 
Tetrachloromethane.  Toluene, 
Trichloromethane)  be  directly 
transferred  to  the  pesticide  chemicals 
manufacturing  category  as  BAT  effluent 
limitations  guidelines  The  bases  for  the 
OCPSF  BAT  limitations  for  priority 
pollutants  was  discussed  in  the 
preamble  to  tiie  proposed  pesticide 
manufacturing  regulation  (57  FR  12574- 
12577).  Additional  more  detailed 
disc\ission  is  included  in  tlie  OCPSF 
Development  Document,  which  is  part 
of  the  public  record  for  this  rule. 

The  proposed  limitations  for  total 
cyanide  were  not  transferred  from 
OCPSF.  but  instead  were  based  on  the 
median  values  of  the  effluent  data  from 
treatment  systems  incorporating 
chemical  oxidation  and  biological 
treatment  at  two  pesticide 
manufacturing  faciUties  and  five  organic 
chemicals  manufacturing  facilities, 
along  with  effluent  data  from  one 
pesticides  manufacturing  facility  with 
biological  treaUnent  only. 

The  proposed  regulations  made  the 
cyanide  limitations  applicable  to  all 
cyanide-bearing  waste  streams.  Several 
commenters  argued  that  the  proposed 
cyanide  limitations  should  be  applied  to 
amenable  cyanide  (i.e.,  non-complexed 
cyanide)  only.  They  stated  that  the 
limitations  for  cyanide  are  based  on  its 
amenability  to  alkaline  chlorination.  but 
that  coraplexing  of  cyanide  with  other 
compounds  may  interfere  with 
treatment  of  cyanide  by  alkaline 
chlorination  In  recognition  of  this 
problem,  the  commenters  note,  the 
OCPSF  regulations  allow  the  permit 
writer  or  control  authority  to  establish 
alternative  total  or  amenable  cyanide 
limitations  for  waste  streams  that  cannot 
achieve  the  total  cyanide  limits  due  to 
complexing  at  the  end-of-process  source 
(i.e..  prior  to  commingling  with  other 
waste  streams  or  corroded  piping 
downstream  from  the  process).  See  40 
CFR  414.11(g).  The  commenters  argue 
that  this  same  regulatory  flexibility  for 
cyanide  limitations  should  be  included 
in  the  pesticides  manufacturers  effluent 
guidelines. 

EPA  agrees  and  has  therefore  added 
the  appropriate  flexibility  to  the  cyanide 
limitations  by  incorporating  the  CiCPSF 
regulatory  language  (414.11(g))  into 
today's  final  regulations  (455.20(e)).  The 
reasons  for  adding  this  flexibility  are 
further  explained  in  a  preamble  to  the 
OCPSF  rulemaking  (55  FR  42333- 
42334,  Oct.  18, 1990)  EPA  considered 
addressing  the  issue  of  complexed 


cyanide-bearing  waste  streams  by  hsting 
those  product/process  waste  streams 
determined  by  EPA  to  contain 
significant  levels  of  complexed  cyanide, 
but  EPA  believes  that  leaving  that 
determination  to  the  permit  writer  or 
control  authority  can  better  take  into 
account  the  differences  among 
complexed  cyanide-bearing  waste 
streams.  The  additional  regulatory 
language  requires  the  permit  WTiter  or 
control  authority  to  assess  the  relevant 
information  concerning  the  degree  of 
complexing  and  the  extent  to  which  it 
impacts  the  ability  to  achieve  the 
limitations  and  to  set  forth  such 
findings  in  writing;  for  direct 
dischargers,  the  analysis  will  be 
contained  in  the  fact  sheet.  This  will 
assure  tliat  the  specific  cases  where 
significant  cyanide  complexing 

[irecludes  compUance  with  the 
imitations  can  be  appropriately 
addressed  by  the  permit  writer  or 
control  authority,  while  the  limitations 
will  continue  to  apply  in  all  other  cases. 

Several  commenters  also  stated  that 
the  hmits  for  lead  should  be  applicable 
only  to  "lead-bearing"  waste  streams 
and  not  to  all  "metal-bearing"  waste 
streams.  EPA  agrees  and  has  made  this 
change  in  the  final  regulations.  The  final 
regulation  also  limits  the  applicability 
of  the  regulations  to  lead-bearing  waste 
streams  that  are  non-complexed.  This  is 
consistent  with  the  treatment  of  lead  in 
the  OCPSE  regulations  and  is 
appropriate  for  the  pesticides 
manufacturers  regulations  as  well.  The 
reasons  for  making  the  regulations 
applicable  only  to  the  non-complexed 
lead-bearing  streams  are  explained  in 
the  OCPSF  rulemaking  (see  52  FR 
42543,  November  5. 1987).  As  noted 
there,  each  plant  that  has  complexed 
metals  (including  lead)  may  need  to  use 
a  different  set  of  unique  technologies  to 
remove  these  metals.  Thus,  limits  for 
complexed  lead  are  not  set  by  this 
regulation  but  must  be  established  by 
permit  writers  or  control  authorities  on 
a  case-by-case  basis. 

In  the  OCPSF  rule  and  in  the 
proposed  pesticide  chemical 
manufacturers  guidelines.  EPA  based 
the  effluent  limitations  for  volatile 
organic  pollutants  on  the  use  of  steam 
stripping  with  product  recover)-  or 
overhead  (recoverable  volatile  organic) 
destruction  by  incineration  rather  than 
on  air  stripping,  which  would  allow  the 
volatile  organic  pollutants  emissions  to 
the  atmosphere. 

In  the  absence  of  any  wastewater 
treatment,  pesticides  manufacturing 
plants  would  discharge  wastewaters 
containing  volatile  and  semi-volatile 
organic  pollutants  into  the  receiving 
waters  or  into  POTWs.  without  removal 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  Sepiember  28,  1993  /  Rules  and  Regulations    50659 


of  these  pollutants.  These  pollutants 
would  be  contained  initially  in  the 
receiving  waters  or  the  POTWs,  but  a 
significant  percentage  of  them  would 
ultimately  volatilize  from  the  receiving 
waters  or  POTWs  into  the  atmosphere. 
Because  many  direct  discharging 
pesticides  manufacturers  already  have 
wastewater  treatment  facilities,  most  of 
these  volatile  pollutants  are  not 
discharged  and  volatilized  downstream, 
but  rather  are  taken  out  of  the 
wastewater  prior  to  discharge  through 
biodegradation,  recovery,  accumulation 
in  sludge,  or  volatilization.  The 
volatilization  from  existing  wastewater 
treatment  systems  would  be  reduced, 
however,  by  the  combined  effect  of  the 
BPT  and  BAT  regulations.  Compliance 
with  the  BAT  regulations  is  expected  to 
enhance  the  performance  of  the  existing 
wastewater  treatment  facilities.  In  many 
cases  the  final  regulations  are  expected 
to  result  in  the  increased  use  of  steam 
stripping  technologies,  which  v<nll 
lessen  air  emissions. 

In  the  OCPSF  rule,  the  Agency 
discussed  at  length  whether  it  could 
require  the  use  of  steam  stripping  over 
air  stripping  in  order  to  prevent  air 
emissions.  After  considering  the  broad 
variety  of  technical,  policy,  and  legal 
issues  involved,  the  Agency  concluded 
that  the  issue  of  volatile  air  emissions 
from  OCPSF  facilities  is  best  addressed 
under  laws  that  specifically  direct  EPA 
to  control  air  emissions  (56  FR  42558- 
42562).  The  primary  statutes  providing 
such  directions  are  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.,  as  amended  by 
the  Clean  Air  Act  Amendments  of  1990, 
Pub.  L.  101-549.  Nov.  15, 1990)  and.  in 
the  case  of  facilities  managing 
hazardous  waste,  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  U.S.C.  6901  et  seq.). 

Title  I  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA)  requires 
that  State  implementation  plans  for 
certain  ozone  non-attainment  areas  be 
revised  to  require  the  implementation  of 
reasonably  available  control  technology 
(RACT)  for  control  of  volatile  organic 
compound  (VOC)  emissions  from 
sources  for  which  a  Control  Techniques 
Guidelines  (CTG)  document  will  be 
published.  Title  m  of  the  CAAA 
requires  that  the  Administrator  set 
standards  for  hazardous  air  pollutants 
(HAPs)  from  all  sovirce  categories  based 
on  maximum  achievable  control 
technologies  (MACT)  for  emission 
sources.  EPA  plans  to  develop  MACT 
standards  for  each  HAP  emission  source 
category.  Wastewater  and  waste 
handling  and  treatment  operations  can 
be  significant  sources  of  HAP  and  VOC 
emissions  within  multiple  source 
categories.  To  address  emissions  of  VOC 


fix>m  wastewater  the  Agency  plans  to 
issue  a  CTG  for  industrial  wastewater. 
The  pesticide  industry  will  be  one  of 
several  industries  covered  by  this  CTG. 
The  Agency  also  plans  to  issue  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  the  pesticide 
industry  which  will  define  MACT.  The 
Agency  has  proposed  the  first  MACT 
standard  (57  FR  62608,  December  31, 
1992)  which  regulates  emissions  of 
HAPs  from  the  Synthetic  Organic 
Chemical  Manufactiuing  Industry.  This 
proposed  standard  does  not  affect  the 
pesticides  industry  but  is  an  example  of 
recent  rules  controlling  air  emissions 
from  wastewater.  (See  further 
discussion  of  CAA  activities  and  RCRA 
requirements  related  to  the  pesticides 
manufacturing  industry  in  Section  VIII 
of  this  notice). 

Under  Subcategory  B,  the  Agency  is 
reserving  the  establishment  of  BAT 
effluent  limitations  as  proposed.  The 
BPT  effluent  limitations  for  Subcategory 
B  already  require  no  discharge  of 
process  wastewater  pollutants.  This  is 
the  most  stringent  limitation  possible; 
there  is  no  need  for  BAT  regulations 
reflecting  more  stringent  control 
technologies. 

4.  Applicability  of  BAT  Limitations 

Each  discharger  in  Subcategory  A  will 
be  subject  to  the  effluent  limitations  for 
the  pollutants  regulated  in  that 
subcategory.  The  regtilations  will  serve 
as  the  basis  for  limitations  in  the 
National  Pollutant  Discharge 
Elimination  System  (KPDES)  permits 
issued  to  direct  dischargers  (see  40  CFR 
122.44(a)).  The  monitoring  requirements 
for  plants  in  Subcategory  A  will  include 
an  analysis  for  all  priority  pollutants 
regulated  and  only  for  those  PAIs  used 
or  manufactured  at  each  plant. 

5.  BAT  Pollutant  Removals,  Costs,  and 
Economic  Impacts 

EPA  estimates  that  the  BAT  regulation 
will  result  in  the  incremental  removal 
(beyond  that  achieved  by  BPT)  of 
147,000  pounds  per  year  of  PAIs  and 
14,000  pounds  per  year  of  priority 
pollutants.  In  addition,  steam  strippers 
to  remove  volatile  pollutants  would 
reduce  air  emissions  by  nearly  six 
million  poimds  per  year.  Much  of  the 
volatile  pollutants  are  currently  being 
emitted  to  the  air  from  sewers  and 
biological  treatment  systems. 
Achievement  of  BAT  is  estimated  to 
require  capital  costs  of  $24.9  million 
and  annualized  costs  of  $18.2  million 
(1986  dollars).  There  are  no  plant 
closures  anticipated  as  a  result  of  the 
BAT  regulation.  Two  facilities  are 
projected  to  close  product  lines  as  a 
result  of  the  regulation,  with  job  losses 


equivalent  to  31  full-time  employees.  A 
discussion  of  the  economic  impact 
analysis  of  BAT  is  contained  in  Section 
Vn  of  today's  notice. 

D.  New  Source  Performance  Standards 

1.  Need  for  NSPS  Regulation 

New  Source  Performance  Standards 
(NSPS)  represent  the  limitations 
attainable  through  the  application  of  the 
best  available  demonstrated  treatment 
technologies  for  nonconventional, 
conventional,  and  priority  pollutants. 

For  Subcategory  A,  the  Agency  has 
determined  that  limitations  that  are 
more  stringent  than  BAT  limitations 
required  for  existing  plants  can  be 
achieved  and  are  justified  in  some  cases; 
in  the  remaining  cases,  NSPS  is 
promulgated  equal  to  BAT. 

The  Agency  is  reserving  NSPS  for 
Subcategory  B,  because  BPT  already 
requires  no  discharge  of  process 
wastewater  pollutants.  This  is  the  most 
stringent  limitation  possible;  thus,  there 
is  no  need  for  NSPS  regulations 
reflecting  more  stringent  control 
technologies.  EPA  believes  it  is  unlikely 
that  there  will  be  any  new 
manufacturers  (Subcategory  B  facilities) 
of  the  metallo-organic  pesticides 
ourent^y  being  manufactured.  New 
manufacturing  plants,  to  the  extent 
there  are  any,  would  very  likely  produce 
only  new  pesticides  not  registered  in 
1986.  Unlike  organic  pesticide 
chemicals,  where  new  producers  of 
currently  manufactiu^d  pesticides  are 
possible,  EPA  believes  new  producers  of 
metallo-organic  pesticides  are  unlikely, 
because  there  have  been  no  new  plants 
in  the  metallo-organic  pesticide 
industry  for  more  than  20  years  and 
because  the  current  PAIs  produced  are 
the  same  as  those  produced  over  the 
past  20  years  (i.e.,  there  have  been  no 
new  metallo-organic  PAIs  in  20  years). 
Three  plants  of  eight  operating  in  1986 
have  closed,  and  no  new  plants  have 
begun  operations.  Therefore,  the  Agency 
does  not  believe  there  will  be  any  new 
sources,  and  there  is  no  need  for  NSPS. 

2.  NSPS  Technology  Options  and 
Selection 

The  Agency  considered  the  following 
two  options  to  develop  NSPS  for 
conventional,  nonconventional  and 
priority  pollutants  from  Subcategory  A 
manufacturing  faciUties. 

a.  Option  1 :  Treated  Discharge. 
Option  1  would  base  NSPS  limits  on  the 
BAT  limitations  for  organic  PAIs  in 
Subcategorv'  A,  except  that  the  limits 
would  be  modified  to  reflect  the 
capability  for  wastewater  flow  reduction 
by  source  reduction  and  recycle/reuse  at 
new  facilities.  The  Agency  compared 
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wastewater  generation  and  discharge 
practices  at  more  recently  built 
pesticide  manufacturing  plants  with 
those  at  older  plants  Specifically,  EPA 
looked  at  the  practices  for 
manufacturing  PAIs  for  which  BAT 
regulations  are  being  promulgated 
today,  most  of  which  are  produced  at 
the  older  plants.  The  Agency  compared 
the  practices  to  those  used  for  similar 
production  processes  at  the  more 
modem  plants.  That  is.  the  comparison 
involved  a  similar  production  process  at 
the  newer  plant  but  not  necessarily 
production  of  the  same  PAI.  In  many 
cases,  the  comparison  was  to  the 
production  of  a  PAI  that  is  not  covered 
by  today's  final  regulations  due  to  lack 
of  analytical  method  for  the  new  PAI 
and  lack  of  B.\T  treatment  level 
performance  data.  The  Agency  found 
that  an  average  wastewater  volume  flow 
reduction  of  28  percent  has  been 
demonstrated  at  the  newer  facilities  for 
similar  production  processes.  This  flow 
reduction  has  been  achieved  by 
increased  recycle/ reuse  of  wastewater 
and  in  many  cases,  specific  identifiable 
source  reduction  steps,  such  as 
increased  source  segregation  of  process 
streams  to  allow  for  more  direct  recycle 
within  the  process,  and  increased  use  of 
closed  loop  recovery  systems  with  or 
without  treatment. 

The  flow  reduction  evaluation 
consisted  of  reviewing  the  questionnaire 
responses  to  determine  contaminated 
wastewater  discharge  flow  rates  and 
process  age;  comparing  process 
wastewater  discharge  rates  for  each 
facility  with  their  pesticide  process 
starting  and  last  modification  dates  for 
the  PAI  production  process;  and 
normalizing  the  discharge  volume  by 
dividing  it  by  the  annual  PAI 
production  volume.  Although  this 
analysis  revealed  a  flow  reduction 
trend,  the  dates  reflected  plant  level 
startup  or  modification  rather  than 
startup  of  individual  processes;  these 
data  were  therefore  too  general  to  be 
used.  A  second  evaluation  looked  at 
overall  industry  data  comparing  the 
1977  and  1986  Manufacturers  Census. 
However,  this  method  of  evaluation  also 
proved  to  be  too  general  to  be 
satisfactory  since  there  was  not 
sufficient  process  identification  with 
respect  to  changes  reflected  in  the 
different  flow  levels.  The  final 
evaluation  method  consisted  of 
identifying  which  PAI  manufacturing 
processes  were  in  operation  in  1986  that 
were  not  in  operation  during  1977. 
using  the  Manufacturers  Census  for  both 
years.  Metallo-organic  pesticides 
processes  were  excluded  since  they 
were  required  to  meet  zero  discharge  by 


the  1978  HPT  rules  and  their  process 
water  needs  are  significantly  different 
from  those  of  organic  pesticides 
processes. 

Certain  PAI  processes  (for  organic 
pesticides)  were  also  excluded  from  the 
analysis  because  they  are  associated 
with  imique  wastewater  generation 
characteristics.  Excluded  were  those 
processes  which  manufacture  PAIs  from 
other  registered  PAIs,  either  through  the 
amination  or  esterification  of  2,4-D 
compounds,  bromacil.  bromoxomyl. 
pentachlorophenol,  endothall.  or 
glyphosate,  or  through  the  purification 
of  hexazone,  phosmet  or  malathion. 
Also  excluded  were  instances  where 
process  wastewater  was  disposed  of 
primarily  by  deepwell  injection  or 
incineration  since  deepwell  disposal 
does  not  provide  much  of  an  incentive 
to  reduce  flows  and  the  incinerator 
flows  represent  scrubber  water  flows 
which  cannot  be  further  reduced  on  a 
daily  discharge  basis. 

Out  of  a  total  of  36  processes  (at  29 
facilities]  that  were  started-up  since 
1977,  25  processes  (at  23  facilities)  were 
identified  in  the  flow  per  unit 
production  analysis  as  "new  plants". 
Two  analyses  of  flow  per  unit 
production  were  made:  First,  all 
wastewater  discharge  volumes  to 
treatment  for  each  process  were  totaled 
to  determine  flow  rates  per  process;  and 
second,  those  wastewater  discharges 
which  resulted  from  specifically 
identified  and  quantified  contact 
process  streams  (excluding  scrubber 
blowdowns,  stripper  or  distillation 
overheads,  and  contaminated 
stormwater)  were  totaled  to  estimate 
total  discharge  volumes  from  segregated, 
PAI-contaminated  streams.  While 
contaminated  stormwater  may  also 
contain  PAIs,  it  was  excluded  from  the 
second  analysis  because  control  of 
stormwater  reflects  housekeeping  and 
facility  design  more  than  process 
design. 

Between  the  "Old"  and  "New"  plants, 
there  is  a  difference  of  0,44  (from  1.55 
to  1.11)  gallons  per  pound  in  total 
wastewater  discnarges.  representing  a 
28  percent  reduction  in  flow.  The 
difference  between  discharges  of  contact 
wastewater  are  even  greater — this 
analysis  suggests  that  in  newer 
processes  only  52  percent  of  all 
wastewater  discharged  results  frx)m 
unsegregated  process  streams,  as 
opposed  to  70  percent  in  older  facilities 
This  reduction  reflects  both  the  higher 
degree  of  source  segregation  practiced  in 
newer  processes,  as  well  as  a  trend 
toward  processes  generating  only 
scrubber  or  stripper  overheads  through 
the  use  of  closed  loop,  solvent  recovery 
systems.  However,  not  included  in  this 


analysis  was  a  determination  of  the 
degree  of  segregation  between  contact 
streams  resulting  from  pre-PAI 
formation  steps  and  post-PAI  formation 
steps  in  the  processes,  a  practice  which 
is  also  more  common  in  the  newer 
facilities.  Selective  treatment,  using  PAI 
destruction/removal  technologies  of 
only  contaminated  wastewater  streams 
could  also  reduce  the  flow  to  and 
therefore  the  cost  of  PAI  treatment 
processes. 

Several  industry  commenters  take 
issue  with  EPA's  fundamental 
conclusion  that  flow  reduction  of  28 
percent  can  be  achieved  by  new  sources. 
According  to  the  commenters,  the  data 
base  for  existing  pesticides 
manufacturers  reflects  their  efforts  to  do 
ever>'thing  possible  to  reduce  the 
amount  of  waste  generated  or  to 
implement  pollution  prevention  waste 
reduction  measures 

EI' A  does  not  agree,  because,  as 
explained,  the  data  show  that  the  newer 
generation  of  pesticides  manufacturing 
facilities  have  achieved  a  28  percent 
reduction  in  their  effluent  flow  volume 
compared  to  existing  facilities  that 
produce  pesticide  chemicals  with 
similar  manufacturing  processes.  Based 
on  these  flow  reduction  data,  it  is 
evident  that  newer  faciUties  have 
redesigned  their  processes  and 
minimized  their  flows  in  significant 
ways  compared  to  older  facilities  (for 
example,  several  specific  source 
reduction  measures  that  newer  facilities 
have  implemented,  leading  to  flow 
reductions,  are  explained  further 
below).  Moreover,  a  number  of 
manufacturers  have  provided  evidence 
that  even  since  the  time  of  EPA's 
information  collection  for  this 
rulemaking,  plants  have  been  doing 
more  to  achieve  a  reduction  in  effluent 
flow  volume.  Specifically,  in  their 
comments  on  the  proposed  regulations, 
two  companies  provided  information  on 
flow  reduction  measures  (resulting  bom 
source  reduction  practices)  that  have 
been  implemented  at  three  existing 
plants  since  1990.  Four  other 
commenters  gave  details  of  their 
intentions  to  implement  further  source 
reduction  measures  to  achieve  flow 
reduction  in  the  near  future  at  four 
facilities.  In  sum.  EPA  cannot  agree  with 
the  industry  commenters'  unsupported 
claim  that  it  is  unlikely  that  further 
reductions  in  flow  volumes  will  be 
pos.sible  at  new  facilities. 

The  industry  commenters  also  claim 
that  in  deriving  NSPS  standards,  EPA 
has  confused  flow  reduction  with  a 
reduction  in  the  mass  of  pollutants 
discharged.  The  commenters' 
understanding  is  that  flow  reduction 
refers  to  reducing  the  volume  of  effluent 
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discharged,  not  necessarily  reducing  the 
mass  of  pollutants.  A  reduction  in  the 
volume  of  wastewaters,  the  commenters 
assert,  usually  means  an  increase  in 
pollutant  concentrations,  with  no 
change  in  the  mass  of  pollutants.  Flow 
reduction,  they  state,  is  often  a  matter  of 
segregating  non-contact  flows,  which 
results  in  lower  wastewater  volumes, 
higher  PAI  concentrations  and  no 
change  in  the  actual  PAI  mass 
discharge.  The  commenters  conclude 
that  NSPS  limits  based  on  a  28  percent 
decrease  in  the  mass  of  pollutants 
discharged  therefore  could  not  be 
achieved  even  if  there  were  a  28  percent 
reduction  in  effluent  volume. 

The  commenters'  conclusion  is 
invalid  because  they  misunderstand 
what  EPA  means  by  flow  reduction. 
EPA's  finding  that  a  28  percent  average 
flow  reduction  has  been  achieved  at 
newer  plants  is  based  not  just  on 
reducing  the  volume  of  water  used  in 
the  production  process,  but  also  on 
source  reduction  techniques  that  reduce 
the  mass  of  pollutants  in  the  effluent. 
These  source  reduction  techniques 
reduce  both  the  volume  of  effluent  and 
the  mass  of  pollutants  discharged.  There 
are  a  number  of  different  ways  in  which 
the  newer  generation  of  plants  are 
already  achieving  source  reduction. 
Some  examples  are  the  following  (these 
examples  reflect  techniques  that  have 
actually  been  employed  at  one  or  more 
of  the  newer  generation  of  existing 
plants,  as  reflected  in  the  record  for  this 
rulemaking): 

— Redesign  (reordering)  of  the  steps 
undertaken  to  manufacture  PAIs  can 
reduce  the  overall  amount  of  solvents 
and  water  needed  in  the  production 
process  as  reaction  and  carrier  media. 
This  leads  to  a  lower  amount  of  spent 
solvents  and  wastewaters  that  need  to 
be  disposed  of. 
— New  facilities  can  be  designed  to 
reduce  the  amoimt  of  piping  between 
chemical  process  reactors  and  other 
equipment,  such  as  storage  tanks. 
Newer  plants  have  the  opportunity  to 
locate  pesticide  chemical  reactor 
vessels  and  other  equipment  closer 
together  to  reduce  the  amount  of 
piping.  Because  there  is  a  smaller 
amount  of  piping  to  wash 
periodically,  there  is  a  smaller  volume 
of  effluent  generated  due  to 
equipment  washing  and  a  smaller 
mass  of  pollutants  in  the  effluent. 
— Solvents  rather  than  water  can  be 
used  to  perform  equipment  washing. 
Generally,  solvents  are  much  more 
effective  than  water  at  washing 
because  they  absorb  much  greater 
levels  of  impurities  (the  solubility 
levels  of  pollutants  in  solvents  are 


usually  much  higher  than  they  are  in 
water).  Therefore,  lower  volumes  of 
solvents  can  be  used  for  equipment 
washes  compared  to  water,  and  the 
solvents  can  be  reused  to  a  much 
greater  degree  than  wash  water  can. 
Further,  solvent  washes  that  are  no 
longer  usable  may  be  burned  (i.e., 
used  as  a  fuel).  Contaminated  watSr 
from  equipment  washes,  however,  has 
very  little  fuel  value  and  can  be 
incinerated  only  at  a  high  cost. 
Equipment  wash  water  therefore  is 
more  likely  to  have  been  discharged 
by  older  plants.  (Because  older  plants 
may  not  have  been  designed  and 
equipped  to  cope  with  flammability 
and  explosion  concerns  that  may  be 
present  when  using  solvent  washes, 
they  may  have  no  dioice  but  to  use 
water  rather  than  solvent  washes.) 
— The  manufacturing  equipment  can  be 
designed  and  configured  at  newer 
plants  to  lead  to  greater  recovery  of 
equipment  wash  water  and  spills  of 
reaction  materials  before  they  are 
contaminated,  either  through  contact 
with  the  ground  or  through 
commingling  with  other 
wastestreams.  Therefore,  a  greater 
portion  of  these  flows  can  be  reused 
rather  than  discharged  (impurities 
introduced  into  these  flows  from 
ground  contact  or  from  commingling 
can  render  them  imfit  for  reuse). 
Moreover,  even  without  emplo>ing 
source  reduction  practices,  reducing  the 
voliune  of  water  itself  will  lead  to  a 
related  reduction  in  the  mass  of 
pollutants  discharged  because  of  more 
efficient  wastewater  treatment.  The 
commenters'  assumption  is  that  water 
reduction  practices  do  not  reduce  the 
amount  of  the  pollutant  and  therefore 
will  lead  to  an  increased  concentration 
of  the  pollutants  in  the  effluent.  It  may 
well  t>e  that  some  water  (or  even  source) 
reduction  will,  in  some  cases,  lead  to  an 
increase  in  the  pollutant  concentration 
in  wastewaters  (for  example,  where 
process  wastewater  streams  are 
segregated  from  non-contact  streams, 
reducing  dilution  of  the  process 
wastewater  streams).  However,  in  such 
cases,  because  the  volume  of  wastewater 
has  been  reduced,  the  treatment  systems 
can  be  operated  more  efficiently  and 
will  ultimately  remove  a  larger  overall 
portion  (mass)  of  the  pollutants  in  the 
wastewaters  than  was  removed  prior  to 
flow  reduction.  The  data  in  fact  show 
that  the  BAT  control  technologies, 
properly  operated,  will  generally  reduce 
the  level  ot  pollutants  to  similar 
concentrations  both  before  and  after 
flow  reduction.  This  phenomenon  holds 
true  for  all  of  the  control  technologies 
identified  in  this  rule  as  BAT 


technologies  (i.e.,  hydrolysis,  activated 
carbon,  chemical  oxidation,  and 
biological  treatment). 

For  example,  assimie  that  a  unit  of 
PAI  production  generates  1000  gallons 
of  wastewater  vdth  100  ppb  of  pollutant, 
and  that  the  control  technology  will 
reduce  this  level  of  pollutant  to  1  ppb 
in  the  effluent.  If  the  flow  were  reduced 
to  750  gallons  of  wastewater  and  the 
mass  of  pollutants  were  not  reduced,  the 
concentration  of  pollutants  in  the 
influent  would  Increase  to  133  ppb.  The 
data  show,  though,  that  after  treatment, 
a  level  of  approximately  1  ppb  can  still 
be  achieved  in  the  effluent  due  to  more 
efficient  operation  of  the  treatment 
system.  As  a  result,  a  greater  mass  of 
pollutants  has  been  removed  by 
treatment  in  the  latter  case. 

In  sum.  to  meet  NSPS,  flow  reduction 
can  be  achieved  through  source 
reduction,  not  just  water  reduction,  and 
BAT  treatment  systems  can  be  operated 
more  efficiently  to  remove  greater 
amoiuits  of  a  p>ollutant  at  lower  flow 
volumes.  Therefore,  the  data  showing  a 
28  percent  average  reduction  in  the  flow 
volimie  at  manufacturing  faciUties 
support  a  corresponding  28  percent 
reduction  in  the  allowable  mass  of  the 
pollutants  in  a  facility's  effluent. 

The  Industry  commenters  also  point 
out  that  even  if  the  figure  of  28  percent 
flow  reduction  were  supported  by  the 
data,  this  represents  only  an  average 
flow  reduction  value.  Therefore,  they 
claim,  50  percent  of  new  plants  will  not 
be  able  to  meet  this  value,  and  so  it 
should  not  be  used  as  a  basis  for  NSPS 
standards. 

EPA  disagrees  with  the  commenters 
on  this  issue  as  well.  Section  306  of  the 
Clean  Water  Act  defines  new  source 
performance  standards  as  reflecting  the 
"greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achievable  through  application  of  the 
best  available  demonstrated  control 
technology  •  •  •  including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants."  New  source 
performance  standards  are  based  not  on 
what  most  or  all  plants  in  a  category  can 
achieve,  but  on  the  best  performance 
that  can  be  achieved  in  that  category. 
The  present  availability  of  a  particular 
technology  may  be  "demonstrated,"  for 
example,  if  even  one  plant  uses  the 
technology  in  question.  Chemical 
Manufacturers  Association  v.  EPA,  870 
F.2d  177,  263  (5th  Or.  1989). 

EPA  recognizes  that  for  each  of  the 
existing  PAI  manufecturing  processes, 
new  plants  would  be  capable  of 
achieving  somewhat  different  rates  of 
flow  reduction  because  of  differences  in 
plant  designs  and  configurations  and  in 
the  degree  of  source  reduction  practiced 
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by  existing  plants,  bi  other  words, 
available  source  reduction  measures, 
comprising  part  of  the  best  available 
demonstrated  technologies  for  NSPS 
purposes,  would  be  somewhat  different 
at  the  different  manufacturing  facilities 
and  would  achieve  somewhat  different 
levels  of  flow  reduction  at  the  various 
facihties.  Because  of  this.  EPA 
concluded  that  NSPS  standards  could 
not  be  based  in  this  instance  on  the 
single  greatest  level  of  fh)w  reduction 
being  achieved  at  any  one  facility. 
Instead.  EPA  appUed  its  engineering 
and  technical  judgment  to  determine 
that  NSPS  standanls  should  be  set  on 
the  basis  of  an  average  flow  reduction 
using  the  current  data. 

EPA  believes  that  this  average  flow 
reduction  value  is  a  reasonable  estimate 
of  what  new  plants  could  achieve.  If 
anything,  it  may  somewhat 
underestimate  the  flow  reduction 
capabilities  of  some  new  plants  because 
the  available  data  do  not  reflect  further 
flow  reduction  measures  that  are  being 
implemented  at  existing  fecilities,  as 
described  above,  or  other  source 
reduction  measures  {i  e  .  additional 
stormwater  control)  that  can  be 
implemented  by  new  sources.  These 
factors  lend  significant  support  to  the 
Agency's  judgment  that  new  sources 
will  be  able  to  achieve  flow  reduction  of 
at  least  28  percent.  Because  there  is  a 
lack  of  sufficient  quantitative  data  on 
further  source  reduction  capabilities, 
however,  EPA  was  unable  to  rely  on 
such  capabilities  to  set  even  more 
stringent  NSPS  standards. 

The  Agency  believes  that,  in 
particular,  new  sources  can  do  more 
than  existing  facilities  to  reduce  the 
levels  of  pollutants  in  contaminated 
stormwater.  This  will  result  in  further 
source  reduction  that  is  not  accounted 
for  in  the  data  on  which  EPA  set  a  28 
percent  reduction  in  allowable  pollutant 
levels  for  new  sources.  EPA 
promulgated  general  stormwater  permits 
for  the  pesticide  chemicals 
manubctunng  industry  and  others  in 
September.  1992  (57  FR  41236, 
September  9, 1992.  and  57  FR  44438. 
September  25.  1992)  These  permits 
(and  similar  State  permits  in  some 
cases)  require  that  by  October,  1993.  all 
existing  and  new  facilities  must  have 
developed  and  implemented  a 
stormwater  pollution  prevention  plan 
designed  to  minimize  the  level  of 
pollutants  that  have  the  potential  to  get 
into  stormwater  runoff.  From  the 
informaUon  in  the  questionnaires  and 
the  site  visits,  EPA  believes  that  once 
these  pollution  prevention  plans  are 
implemented,  new  sources  (as  well  as 
existing  one«)  virill  be  able  to  do  more 
than  pesticide  chemicals  manufacturing 


facilities  are  currently  doing  to  reduce 
the  amount  of  contamination  in  storm 
water.  For  example,  facilities  can 
enclose  production  areas,  build  dikes 
for  storage  areas,  shipping  areas  and 
loading  docks,  and  place  production 
equipment  closer  together  to  reduce  the 
surface  area  exp>osed  to  precipitation 
runoff.  These  further  source  reduction 
measures  could  not  be  quantified 
because  there  are  no  specific  data  on 
what  pollutant  reductions  can  be 
achieved  through  improved  stormwater 
control.  However,  the  fact  that  further 
source  reduction  capability  through 
improvements  to  stormwater  control 
could  not  be  accounted  for  in  setting 
NSPS  standards  does  lend  qualitative 
support  to  EPAs  determination  that  a 
28  percent  reduction  in  flow  volume 
and  pollutant  levels  based  on  available 
data  is  a  reasonable  estimate  of  what 
new  plants  will  be  able  to  achieve. 

Because  of  differences  in  flow 
reductions  that  might  be  achieved  at 
different  types  of  new  plants,  the 
industry  commenters  advocated  not 
taking  flow  reduction  into  account  at  all 
and  therefore  setting  NSPS  standards 
equal  to  BAT  Umitations.  EPA  does  not 
beUeve  it  would  be  justified  in  ignoring 
flow  reduction  measures  completely  in 
establishing  NSPS  for  new  pesticides 
manufacturers.  The  Act  directs  the 
Agency  to  set  new  source  performance 
standards  at  the  level  achievable  with 
the  best  available  demonstrated  control 
technologies  in  an  effort  to  move  toward 
the  Act's  overall  goal  of  zero  discharge. 
It  would  be  inappropriate  to  fully 
overlook  pollution  prevention 
opportunities  presented  in  this  case  by 
known  flow  reduction  capabilities  of 
new  plants  Instead,  EPA  has  arrived  at 
a  reasonable  estimate  of  the  flow 
reduction  level  that  all  new  plants  will 
be  able  to  achieve. 

Therefore,  to  set  NSPS  limitations  for 
PAIs,  EPA  used  the  BAT  bmitations  and 
appUed  a  28  percent  wastewater  flow 
reduction  to  arrive  at  the  mass-based 
proposed  NSPS  Umits  (except  as 
described  below  for  three  PAIs).  This 
flow  reduction  was  appbed  where  BAT 
limits  are  based  on  the  flows  at  older 
facihties  (of  course,  where  the  BAT  is  a 
zero  discharge  hmit.  NSPS  is  also  set  at 
zero  discharge).  At  proposal  there  were 
two  PAIs  (carbofuran  and  DEF)  with 
non-zero  BAT  bmitations  that  were 
being  produced  at  the  more  modem 
plants  (also,  limits  for  a  third  PAI. 
merphos.  were  based  on  technology 
transfer  from  DEF,  one  of  the  other  two). 
Because  these  are  newer  plants  EPA 
assumes  that  they  have  both  achieved 
flow  reductions  of  at  least  28  percent 
compared  to  older  plants.  Because  there 
were  insuffiaent  data  to  quantify 


further  flow  reductions  that  might  be 

ftossible.  EPA  proposed  to  set  the  NSPS 
imits  for  these  three  PAIs  equal  to  the 
BAT  limits.  EPA  received  no  further 
information  from  commenters  on  this 
approach  for  these  three  PAIs.  and 
therefore  the  final  NSPS  limits  for  these 
PAIs  are  being  promulgated  as 
proposed. 

Another  commenter  asserted  that, 
because  some  proposed  PAI  limitations 
would  require  zero  discharge.  NSPS/ 
PSNS  should  require  zero  discharge  for 
all  PAIs.  A  limit  of  zero  discharge  of 
process  wastewater  pollutants  was 
proposed,  and  is  included  in  the  final 
rule,  for  those  j»articular  PAIs  where 
closed-loop  production  or  no  water  use 
production  has  been  demonstrated  as 
available.  The  production  processes  in 
those  cases  are  different  from 
production  processes  for  other  PAIs. 
and  the  technology  cannot  be 
transferred  due  to  the  diffierences  in  the 
production  processes.  For  certain  other 
PAIs.  the  proposed  NSPS/PSNS 
incorporated  waste  reduction  (recycle/ 
reuse,  recirculation,  and  process 
changes  as  discussed  in  Section  XI). 
However,  this  waste  reduction  practices 
cannot  be  demonstrated  to  achieve  zero 
discharge.  For  example,  extensive 
process  changes  might  be  considered, 
such  as  those  involving  a  different  raw 
material  or  different  manufacturing 
conditions,  (temperatures,  pressures), 
but  basing  NSPS  on  such  changes  would 
not  be  feasible  because  such  changes 
may  result  in  a  different  chemical 
compound  (unregulated  PAI  or  non- 
PAI)  being  manufactured.  As  discussed 
above,  the  zero  discharge  option  for  all 
process  wastewaters  was  determined  to 
be  economically  unachievable  for  both 
BAT  and  NSPS. 

To  summarize,  in  the  proposal,  where 
the  BAT  bmitations  for  PAIs  were  set  at 
zero  discharge.  NSPS  limitations  were 
also  set  at  zero.  For  all  other  PAIs  except 
three.  EPA  used  the  BAT  bmitations 
and  applied  a  28  percent  wastewater 
flow  reduction  to  arrive  at  the  mass- 
based  proposed  NSPS  limits.  For  the 
remaining  three  PAIs.  NSPS  was 

Eroposed  as  equal  to  the  BAT  numeric 
mils  because  BAT  was  proposed  to  be 
based  on  data  from  new  plants  which 
had  already  achieved  the  28  percent 
reduction  in  the  flow. 

NSPS  Option  1  limitations  for  BOD. 
COD.  and  TSS  for  Subcategory  A  were 
also  proposed  to  be  set  equal  to  BPT 
limitations  but  reflecting  a  reduction  in 
wastewater  flow  of  28  percent.  NSPS 
bmitations  under  Option  1  for  priority 
pollutants  discharged  by  Subcategory  A 
plants  were  proposed  to  be  set  equal  to 
BAT  because  these  limits  are 
concentration-based.  The  capabiUty  of 
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reduced  wastewater  flow  at  new  plants 
would  be  taken  into  account  by  tne 
permit  writer  to  arrive  at  mass-based 
permit  limits. 

b.  Option  2:  Zero  Discharge.  Proposed 
Option  2  would  require  zero  discharge 
of  process  wastewater  pollutants,  based 
on  off-site  or  on-site  incineration,  source 
reduction,  recirculation  and  recycle/ 
reuse.  NSPS  Option  2  corresponds  to 
BAT  OpUon  2.  The  facility-level 
economic  impacts  of  NSPS  Option  2  are 
considered  to  be  essentially  the  same  as 
those  for  BAT  Option  2  since  the  costs 
of  on-site  or  off-site  incineration  (and 
associated  transportation  costs)  would 
only  be  reduced  to  reflect  the  flow 
reduction  between  new  and  existing 
plants.  NSPS  Option  2,  like  BAT  Option 
2.  therefore  would  still  be  extremely 
expensive  (see  Section  VII).  The  BAT 
costs  for  Option  2  are  almost  totally  due 
to  annual  operating  costs  of  contract 
hauling  and  incineration  of  the  entire 
wastewater  volume.  Thus,  this  cost  is 
almost  entirely  dependent  upon  the 
voliune  of  wastewater.  Given  this 
situation,  the  reduction  in  costs  for  new 
sources  would  be  directly  proportionate 
to  the  reduction  in  wastewater  volume 
(i.e.,  28  percent  for  most  PAIs).  Since 
approximatelv  28  percent  reduction  of 
costs  is  still  close  to  the  level  of 
revenues  expected  as  a  result  of  the 
manufacture  of  these  PAIs.  the  Agency 
believes  that  the  zero  discharge 
limitations  for  all  wastestreams  would 
present  a  barrier  to  market  entry. 
Therefore,  the  Agency  is  rejecting 
Option  2  as  a  basis  for  the  final  rule 
NSPS,  because  this  option  would  not  be 
economically  achievable. 

As  a  third  option,  the  Agency  also 
considered  membrane  filtration 
technology  added  to  Option  1  for  further 
pollutant  reduction.  However,  the 
removal  levels  that  this  technology  can 
achieve  have  not  been  demonstrated  at 
any  pesticide  chemicals  manu&cturing 
plant.  Therefore,  the  Agency  did  not 
base  NSPS  on  this  technologv. 

As  stated  in  the  proposal  tne  Agency 
also  considered  but  rejected  the  option 
of  basing  NSPS  on  the  BAT  technology 
with  no  additional  flow  reduction  in 
any  case.  The  Agency  believes  that  flow 
reduction  has  been  demonstrated  in 
many  cases  as  described,  and,  because 
flow  reduction  may  mitigate  the  costs 
for  treatment  by  resulting  in  the  need  for 
smaller  treatment  units,  and  in  some 
cases  also  decrease  production  costs, 
new  plants  have  an  incentive  to  include 
flow  reduction  as  an  integral  part  of  the 

[)lant  design.  Therefore,  ^e  NSPS 
imitations  include  flow  reduction  as 
described. 

EPA  is  promulgating  Option  1  for 
NSPS  efflumt  limitations  guidelines,  as 


was  proposed  (although  the  final  rule 
includes  changes  to  some  of  the 
individual  PAI  Umitations,  as  discussed 
below).  Option  1  provides  for  reduction 
of  pollutants  discharged  into  the 
environment  beyond  that  which  is 
achieved  by  BAT.  In  addition.  Option  1 
represents  further  progress  toward 
pollution  prevention  goals  due  to  the 
reduction  in  the  volume  of  wastewater 
generated  prior  to  treatment. 

For  most  PAIs,  the  basis  for  the  final 
NSPS  is  not  changed  from  the  proposal. 
However,  for  the  PAIs  benfluralin, 
ethalfluraUn,  trifliualin,  fenarimol, 
isopropalin,  pendimethalin,  phorate, 
terbufos,  acephate  and  captafol,  the  final 
BAT  limitations  are  based  on 
incineration.  The  only  discharge  of 
wastewaters  is  the  incinerator  scrubber 
water  used  to  clean  the  incinerator  gases 
prior  to  emission  to  the  atmosphere. 
Comments  received  from  manufoctiuers 
correctiy  pointed  out  that  a  reduction  in 
♦he  process  wastewater  volume  will  not 
reduce  the  need  for  or  the  amount  of 
scrubber  water  used  to  clean  the 
incinerator  gases.  The  reduced 
wastewater  volumes  being  incinerated 
would  require  less  days  for  the 
operation  of  the  incinerator,  but  the 
same  pollutant  pounds  per  day  during 
the  days  of  incinerator  operation. 
Therefore,  in  the  final  rule  EPA  has 
revised  the  NSPS  limitations  to  be  equal 
to  the  BAT  limitations  for  these  ten 
PAIs. 

The  proposed  NSPS  limitations  for 
pyrethrin  I  and  pyrethrin  II,  like  the 
proposed  BAT  limitations  for  these 
PAIs,  were  set  at  zero  discharge.  The 
final  BAT  limitations  for  those  two 
PAIs,  however,  have  been  changed  to 
numeric  limitations  based  on  hydrolysis 
technology  transfer.  Therefore,  the  final 
NSPS  limitations  for  these  two  PAIs 
have  been  set  by  using  the  final  BAT 
limitations  and  imposing  a  28  percent 
reduction  of  process  wastewater  flow. 

The  proposed  BAT  limitations  for 
norflurazon  were  also  set  at  zero 
discharge.  However,  the  final 
regulations  set  numeric  limitations 
based  on  a  transfer  of  the  limits  set  for 
structurally  similar  PAIs  (where 
activated  carbon  treatment  was 
identified  as  the  BAT  technology).  The 
norflurazon  plant  did  not  begin 
operations  until  1986  and  is  therefore 
considered  to  be  a  newer  plant  that  has 
already  incorporated  flow  reduction. 
Therefore,  the  final  NSPS  limits  for 
norflurazon  are  set  equal  to  the  final 
BAT  limitations  (i.e.,  no  flow  reduction 
beyond  BAT  has  been  incorporated). 

In  setting  NSPS  standards,  EPA  has 
also  considered  whether  pesticide 
manufacturers  wrill  begin  to  produce 
new  PAIs  in  the  future.  The  pesticide 


chemicals  manufacturing  industry  is 
unique  in  that  expansion  or  changes  in 
the  industry  are  not  likely  to  occur 
through  the  manufacture  of  currently 
produced  PAIs  at  new  facilities.  Instead, 
it  is  much  more  likely  that  only  new 
PAIs  would  be  manufactured  at  new 
facihUes.  Since  the  nat\ire  of  the 
treatability  of  new  PAIs  cannot  be 
readily  predicted,  the  Agency  does  not 
beUeve  it  is  possible  to  develop  NSPS 
standards  for  treatment  of  new  PAIs. 

3.  Applicability  of  NSPS 

The  Agency  is  promulgating  NSPS 
under  Subcategory  A  for  the 
conventional  pollutants  regulated  imder 
BPT/BCT  (BOD,  TSS.  and  pH),  COD, 
and  the  toxic  and  nonconventional 
pollutants  regulated  under  BAT  (120 
organic  PAIs  and  28  priority  pollutants). 
NSPS  being  promulgated  today  for  the 
P,\Is  are  presented  in  Table  3  of  today's 
final  rule. 

Each  new  source  discharger  in 
Subcategory  A  will  be  subject  to  the 
standards  for  the  p>olIutants  regulated  in 
this  subcategory'  Once  a  pollutant  is 
regulated,  the  regulation  will  serve  as 
the  basis  for  the  limitations  in  the 
NPDES  permits  issued  to  new  source 
direct  dischargers.  The  monitoring 
requirements  established  by  the 
permitting  authority  for  new  source 
pesticide  chemicals  manufacturing 
plants  would  include  an  analjrsis  for  all 
regulated  conventional  and  priority 
pollutants  at  each  plant;  the  non- 
conventional  pollutant,  COD,  at  each 
applicable  plant;  and  only  those  PAIs 
used  or  manufactured  at  each  plant. 

E.  Pretreatment  Standards  for  Existing 
Sources 

1.  Need  for  Pretreatment  Standards 

Indirect  dischargers  in  the  pesticide 
manufacturing  industry,  like  the  direct 
dischargers,  use  as  rew  materials,  and 
produce  as  products  or  byproducts 
many  nonconventional  pollutants 
(including  PAIs)  and  priority  pollutants. 
As  in  the  case  of  direct  dischargers,  they 
may  be  expected  to  discharge  many  of 
these  pollutants  to  POTWs  at  significant 
mass  or  concentration  levels,  or  both. 
EPA  estimates  that  indirect  dischargers 
of  organic  pesticides  aimually  discharge 
approximately  27,000  pounds  of  PAIs 
and  22,000  pounds  of  priority  pollutants 
to  POTWs. 

EPA  determines  which  pollutants  to 
regulate  in  PSES  on  the  basis  of  whether 
or  not  they  pass  through,  interfere  with, 
or  are  incompatible  with  the  operation 
of  POTWs  (including  interference  wixh 
sludge  disposal  practices).  The  Agency 
evaluates  pollutant  pass  through  by 
comparing  the  pollutant  percentage 
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removed  by  POTWs  (with  well-operated 
secondary  treatment  systems)  with  the 
percentage  removed  by  BAT  technology 
applied  by  direct  dischargers.  A 
pollutant  is  deemed  to  pass  through 
POTWs  when  the  average  percentage 
removed  nationwide  by  well-operated 
POTVVs  (those  meeting  secondary 
treatment  requirements)  is  less  than  the 
percentage  removed  by  directly 
discharging  pesticide  manufacturing 
facilities  applying  BAT  for  that 
pollutant. 

There  is  very  little  empirical  data  on 
the  PAI  removals  actually  achieved  by 
POTWs.  Therefore,  the  Agency 
proposed  to  rely  on  laboratory  data  to 
estimate  the  PAI  removal  performance 
that  would  be  achieved  by  biological 
treatment  ("biotreatment")  at  well- 
operated  POTWs  achieving  secondary 
treatment  levels.  The  results  of  this 
laboratory'  study  are  reported  in  the 
Domestic  Sewage  Study  ("DSS")  (Report 
to  Congress  on  the  Discharge  of 
Hazardous  Waste  to  Publicly  Owned 
Treatment  Works.  February  1986,  EPA/ 
530-S\V-86-004).  The  DSS  provides 
laboratory  data  under  ideal  conditions 
to  estimate  biotreatment  removal 
efficiencies  at  POTWs  for  different 
organic  PAI  structural  groups. 

For  each  of  these  PAl  structural 
groups,  the  DSS  shows  that  average  BAT 
removal  efficiencies  are  considerably 
greater  than  the  average  PAI  removals 
achieved  by  biotreatment  under 
laboratory  conditions  for  each  of  the 
PAIs  (99  percent  removal  by  BAT  versus 
an  optimistic  estimate  of  50  percent  or 
less  removal  by  the  POTW  as  reported 
in  the  DSS).  Accordingly,  organic  PAIs 
were  deemed  to  pass  through  the 
treatment  systems  at  POTWs. 

In  addition  to  pass-through,  many  of 
the  PAIs  in  pesticide  manufacturing 
wastewaters  are  present  at 
concentrations  which  may  interfere 
with  biological  treatment  operations  at 
POTWs.  In  some  cases,  discharges  into 
POTWs  have  interfered  with  the 
operations  at  POTWs,  resulting  in 
documented  discharges  of  PAIs  and 
operational  problems  at  the  POTWs. 
Details  of  the  pass-through  analysis  are 
discussed  in  Section  7  of  the  Technical 
Development  Document  for  today's  rule. 
For  tne  proposal,  in  order  to  evaluate 
the  need  for  PSES  for  the  priority 
pollutants,  EPA  relied  on  an  analysis 
originally  done  to  support  the  OCPSF 
regulations.  See  section  6  of  the  OCPSF 
Technical  Development  Document. 
Prior  to  promulgation  of  the  OCPSF 
effluent  guidelines  in  1987,  EPA 
conducted  a  study  of  well-operated 
POTWs  that  use  biological  treatment 
(the  'SO-Plant  Study").  The  50-Plant 
study  determined  the  extent  to  which 


priority  pollutants  are  removed  by 
POTWs.  The  principal  means  by  which 
the  Agency  evaluated  pollutant  pass- 
through  was  to  compare  the  pollutant 
percentage  removed  by  POTWs  (with 
well-operated  secondary  treatment)  with 
the  percentage  removed  by  direct 
dischargers  with  BAT  Technology. 

Because  some  of  the  data  collected  for 
evaluating  POTW  removals  included 
influent  levels  of  priority  pollutants  that 
were  close  to  the  detection  limit,  the 
POTW  data  were  edited  to  eliminate 
influent  levels  less  than  100  parts  per 
bilhon  (ppb)  and  the  corresponding 
effluent  values,  except  in  cases  where 
none  of  the  influent  concentrations 
exceeded  100  ppb.  In  the  latter  case, 
where  there  were  no  influent  data 
exceeding  100  ppb,  the  data  were  edited 
to  eliminate  influent  values  less  than  20 
ppb  and  the  corresponding  effluent 
values.  These  editing  rules  were  used  to 
allow  for  the  possibility  that  low  POTW 
removals  simply  reflected  the  low 
influent  levels. 

EPA  then  averaged  the  remaining 
influent  data  and  also  averaged  the 
remaining  effluent  data  for  each 
pollutant  and  each  POTW  whose  data 
passed  the  editing  rules  for  that 
pollutant,  and  calculated  an  average 
p>ercent  removal  for  each  POTW.  The 
percent  removal  achieved  for  each 
priority  pollutant  was  determined  based 
on  the  median  of  the  average  percent 
removals  calculated  for  each  of  these 
POTWs.  This  percent  removal  was  then 
compared  to  the  percent  removal 
achieved  by  BAT  treatment  technology. 
Based  on  this  analysis,  EPA  determined 
that  47  priority  pollutants  of  the  63 
priority  pollutants  regulated  under 
OCPSF  passed  through  POTWs.  Not  all 
of  these  priority  pollutants  are  present 
in  pesticides  manufacturers' 
wastewaters.  As  noted,  23  of  the  priority 
pollutants  present  in  OCPSF 
wastewaters  are  also  present  in 
pesticides  manufacturers  wastewaters. 
The  OCPSF  pass  through  analysis 
originally  showed  that  21  of  those  23 
priority  pollutants  pass  through;  the 
only  priority  pollutants  of  those  23  that 
were  determined  not  to  pass  through 
were  2-chlorophenol  and  2,4- 
dichlorophenol.  As  described 
previously,  and  in  more  detail  in  a  later 
OCPSF  rulemaking  (58  FR  36872),  EPA 
has  now  determined  that  two  more 
priority  pollutants,  phenol  and  2.4- 
dimethylphenol,  also  do  not  pass 
through  a  POTW. 

Consistent  with  the  OCPSF 
rulemaking,  EPA  is  setting  the 
pretreatment  standards  for  existing 
sources  for  the  priority  pollutants  equal 
to  the  set  of  BAT  limitations  that  applies 
to  plants  that  do  not  have  end-of-pipe 


biological  treatment.  In  the  OCPSF  pass- 
through  analysis  for  setting  pretreatment 
standards,  POTW  removals  were 
compared  to  BAT-level  removal  at 
plants  that  did  not  have  end-of-pipe 
biological  treatment. 

The  number  of  priority  pollutants  that 
are  covered  by  the  final  PSES 
regulations  is  based  on  EPA's  pass 
through  methodology  as  described  in 
two  OCPSF  rulemaking  notices 
pubhshed  on  December  1. 1992  (57  FR 
56883)  and  July  9,  1993  (58  FR  36872) 
(the  "OCPSF  notices").  A  detailed 
description  of  this  methodology  is 
contained  in  the  OCPSF  notices  (at  57 
FR  56886-56887  and  58  FR  36885- 
36888). 

Those  notices  explain  the  following: 
In  general.  EPA  is  continuing  to  apply 
its  traditional  pass  through 
methodology,  which  considers  the 
median  percent  removals  of  a  pollutant 
by  direct  dischargers  and  by  POTWs  to 
determine  pass  through.  This  approach 
has  been  upheld  in  litigation  as  an 
appropriate,  conservative  means  of 
determining  pass  through  (CMA  v.  EPA, 
870  F.2d  177.  243-48  (5th  Cir.  1989)) 
and  EPA  continues  to  believe  it  is  the 
correct  approach  as  a  general  matter. 
However,  the  traditional  approach  is 
overly  conservative  for  two  priority 
pollutants,  phenol  and  2,4- 
dimethylphenol.  EPA's  analysis  focused 
first  on  the  data  relating  to  phenol 
removals.  A  comparison  of  median 
removals  by  BAT  technologies  and  at 
POTWs  indicated  that  phenol  and  2,4- 
dimethylphenol  do  pass  through 
POTWs.  It  became  apparent,  however, 
that  the  pass  through  conclusion  was 
strictly  an  artifact  of  the  higher  influent 
concentrations  for  direct  dischargers  in 
EPA's  database.  (Specifically,  the 
calculated  removals  from  lower  influent 
concentrations  at  POTWs  down  to  the 
analytical  minimum  level  are  less  than 
the  calculated  removals  from  the  higher 
influent  concentrations  for  direct 
dischargers  down  to  the  analytical 
minimum  level,  even  though  the 
POTWs  and  direct  dischargers  might 
actually  be  achieving  about  the  same 
removals.)  The  OCPCF  notices  state  that 
viewing  the  data  as  a  whole,  EPA  found 
that  POTWs  appear  to  achieve  removals 
of  the  phenols  mat  are  essentially 
equivalent  to  those  achieved  by  direct 
dischargers. 

As  also  explained  in  the  OCPSF 
notices,  a  chemical  and  engineering 
analysis  indicates  that  the  two  phenols 
are  highly  biodegradable  due  to  their 
simple  chemical  structures,  and  EPA 
finds  that  a  pollutant's  estimated 
biodegradation  rate  is  the  best 
theoretical  indicator  of  whether  it  will 
pass  through  POTW  biological  treatment 
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systems.  Under  all  the  above 
ccnsiderations,  EPA  concluded  that 
phenol  and  2.4-diinethylphenol  do  not 
pass  through  PCJrWs.  EPA's  decision  to 
modify  its  traditional  pass  through 
methodology  for  phenol  and  2.4- 
dime'hylphenol  was  based  on  the 
Agency's  conclusion  that  both  the  data 
available  for  these  two  pollutants  and 
the  chemical  and  engineering  analysis 
performed  by  EPA  indicate  that  the 
traditional  pa.ss  through  methodology  is 
overly  conservative  for  these  pollutants. 

For  the  pesticides  manufacturers 
rulemaking,  EPA  had  proposed  to  set 
categorical  pretreatment  standards  for 
26  priority  pollutants,  including  phenol 
and  2,4-dimethylphenol,  based  on  a 
determination  that  they  pass  through 
POTWs.  However,  in  the  notice 
published  on  December  1,  1992,  EPA 
indicated  that  for  both  the  OCPSF  and 
pesticides  manufacturers  rulemakings, 
the  Agency  was  considering  not  setting 
pretreatment  standards  for  phenol  and 
2,4-dimethylphenol  for  the  above 
reasons.  In  the  notice  published  on  July 
9. 1993,  EPA  finalized  its  decision  not 
to  set  pretreatment  standards  for  phenol 
and  2,4-dimethylphenol  in  the  OCPSF 
rulemaking.  In  today's  final  pesticides 
manufacturers  rule,  consistent  with  the 
OCPSF  rule.  EPA  has  similarly  deleted 
these  two  pollutants  from  the  list  of 
pollutants  that  are  covered  by 
pretreatment  standards.  For  the  reasons 
articulated  more  fully  in  the  December 
1. 1992  and  July  9, 1993  notices,  EPA 
has  determined  for  today's  final  rule 
that  phenol  and  2,4-dimethylphenol  do 
notpass  through  POTWs. 

Therefore,  tcnlay's  final  rule  sets 
pretreatment  standards  for  24  priority 
pollutants  instead  of  26  pollutants  as 
proposed.  As  the  proposal  indicated, 
EPA  has  determined  under  its 
traditional  pass  through  methodology 
that  these  24  pollutants  do  pass  through 
POTWs.  Further,  even  under  the 
additional  pass  through  considerations 
described  above,  EPA  still  finds  that 
these  24  pollutants  do  pass  through.  Of 
these  24  priority  pollutants,  17  are 
volatile  organics  as  to  which  EPA  would 
have  applied  the  "volatile  override"  to 
determine  that  they  pass  through  if  the 
percent  removal  analysis  had  not  shown 
pass  through.  (The  17  pollutants  in 
question  are  all  of  the  24  pollutants 
listed  in  Table  6  of  the  regulations 
except  for  naphthalene,  cyanide,  lead, 
and  the  four  brominated  compounds: 
bromomethane,  tribromomethane, 
dibroraochloromethane,  and 
bromodichloromethane.)  These 
pollutants  have  overall  volatilization 
rates  comparable  to  the  rates  for  which 
EPA  has  applied  the  volatile  override  in 
the  past  (see,  e.g..  OCPSF  rule.  58  FR 


36886-36888,  July  9,  1993).  Based  on 
their  Henry's  Law  constants,  these  are 
all  highly  volatile  compounds.  Because 
much  of  the  "removal"  of  these 
pollutants  prior  to  and  during  POTW 
biological  treatment  is  likely  the  result 
of  volatilization,  EPA  continues  to 
conclude,  based  on  its  traditional 
methodology,  that  these  17  pollutants 
pass  through  POTWs. 

One  of  the  remaining  pollutants, 
naphthalene,  is  also  a  volatile  organic 
pollutant  as  to  which  EPA  would  have 
applied  the  "volatile  override"  to 
determine  that  it  passes  through  if  the 
percent  removal  analysis  had  not  shown 
pass  through.  EPA  is  mentioning 
naphthalene  separately  because,  unlike 
the  case  of  the  17  pollutants  discussed 
above,  biological  treatment  has  been 
identified  in  this  rulemaking  as  part  of 
the  BAT  basis  for  naphthalene 
Umitations.  This  indicated  that 
naphthalene's  biodegradabihty  might  be 
important  for  pass  through  purposes. 
However,  EPA  continues  to  conclude,  as 
stated  in  the  OCPSF  rulemaking,  that 
naphthalene  is  chemically  more 
complex  than  the  phenols  and  therefore 
less  readily  biodegradable  in  POTWs. 
The  volatile  override  would  control 
EPA's  finding  of  pass  through  in  any 
event  for  naphthalene.  See  58  FR  36887 
(determination  in  the  OCPSF  remand 
notice  that  naphthalene  does  pass 
through  POTWs). 

As  stated  in  the  proposal,  there  is  very 
little  data  to  determine  POTW  removals 
for  the  four  brominated  priority 
pollutants:  Bromomethane,  bromoform 
(tribromomethane) 
dibromochloromethane,  and 
bromodichloromethane.  However,  these 
pollutants  are  structurally  very  similar 
to  chloromethane  and  chloroform 
(trichloromethane),  which  were  showm 
to  pass  through  by  the  OCPSF  analysis. 
In  addition,  EPA  sampling  at  pesticide 
plants  where  the  brominated  priority 
pollutants  are  found  shows  that 
extensive  volatilization  of  these 
pollutants  occurs  in  sewers  rather  thtm 
removal  via  treatment,  and  the  Agency 
expects  that  similar  volitilization  would 
occur  when  the  pollutants  are 
discharged  to  a  POTW.  This 
volatilization  would  not  occ\ir  with 
BAT  treatment,  which  removes  (and 
destroys  or  recycles)  the  pollutants  from 
the  wastewater  before  volatiUzation  can 
occur.  Therefore,  EPA  has  determined 
that  pass-through  does  occur  for  these 
four  brominated  priority  pollutants. 

The  two  remaining  priority  pollutants 
out  of  24  are  cyanide  and  lead.  The 
determination  of  pass  through  for 
cyanide  is  based  on  actual  full-scale 
data  showing  very  high  removals  for 
cyanide  at  BAT-level  plants  (over  99 


percent),  compared  to  an  average 
removal  level  for  cyanide  of  54  percent 
at  well-operated  POTWs,  as  determined 
in  the  50-plant  study.  For  lead,  as  the 
proposal  explained,  the  BAT 
concentration  limits  were  based  on  the 
use  of  hydroxide  precipitation 
technology.  EPA  transferred  data  for  this 
technology  fitjm  the  Metal  Finishing 
industrj'  for  purposes  of  both  the  OCPSF 
and  pesticides  manufacturers 
rulemakings.  It  is  clear  that  the  data, 
which  show  much  greater  removals  of 
cyanide  and  lead  by  BAT  technologies 
than  by  POTWs,  are  not  merely  an 
artifact  of  different  influent  lev^s. 
Cyanide  and  lead  also  are  not  readily 
biodegradable  compounds.  EPA 
therefore  continues  to  conclude  that 
cvanide  and  lead  do  pass  through 
POTWs. 

Moreover,  even  under  the  revised 
pass  through  considerations,  EPA 
continues  to  conclude  that  all  of  the  120 
PAIs  regulated  in  today's  final 
rulemaking  do  pass  through  POTWs.  As 
described  above,  to  compare  removals  at 
well-operated  POTWs  versus  BAT-level 
plants,  EPA  relied  on  laboratory  data  to 
estimate  the  removals  at  POTWs.  These 
were  controlled  experiments  that  were 
not  subject  to  the  low  influent 
concentrations  that  may  be  present  in 
the  case  of  actual  full-scale  data  at 
POTWs.  In  fact,  as  discussed,  EPA 
believes  that  these  laboratory  data  were 
optimistic  in  that  they  tended  to 
overestimate  the  removals  of  PAIs  at 
well-operated  POTWs.  Therefore,  there 
is  no  basis  for  altering  EPA's  findings 
under  the  traditional  pass  through 
methodology  that  these  PAIs  do  pass 
through  POTWs. 

Based  upon  the  above  considerations, 
EPA  has  concluded  that  PSES 
regulations  are  warranted  for  all  of  the 
pollutants  regulated  imder  BAT  for 
direct  dischargers  except  2- 
chlorophenol,  2,4-dichlorophenol, 
phenol  and  2,4-dimethylphenol. 

General  pretreatment  regulations 
applicable  to  all  existing  and  new 
source  indirect  dischargers  appear  in  40 
CFR  part  403.  These  regulations 
describe  the  Agency's  overall  policy  for 
establishing  and  enforcing  pretreatment 
standards  for  new  and  existing  users  of 
a  POTW  and  delineate  the 
responsibilities  and  deadlines 
applicable  to  each  party  in  this  effort.  In 
addition,  §  403.5(b)  outUnes  prohibited 
discharges  that  apply  to  all  users  of  a 
POTW. 

2.  PSES  Technology  Options  and 
Selections 

Indirect  dischai^ing  organic  pesticide 
manufacturing  facihties  generate 
wastewaters  with  similar  pollutant 
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characteristics  as  direct  discharging 
facilities.  Hence,  the  same  treatment 
technologies  discussed  previously  for 
BAT  are  considered  applicable  to  PSES. 
The  Agency  considered  the  following 
two  options  in  developing  PSES  for 
Subcategory  A: 

a.  Option  1:  Treated  Discharge.  Under 
this  option,  PSES  for  organic  PAIs 
would  be  set  equal  to  the  BAT  Option 

1  guidelines  based  on  the  use  of 
hydrolysis,  activated  carbon,  chemical 
oxidation,  resin  adsorption,  biological 
treatment,  solvent  extraction,  and/or 
incineration,  and  on  water  reuse  or  lack 
of  water  use  in  certain  cases.  The  PSES 
for  priority  pollutants  would  be 
transferred  from  the  PSES  established 
for  OCPSF. 

b.  Option  2  Zero  Discharge.  Option  2 
for  Subcategory  A  indirect  dischargers 
would  require  zero  discharge  of 
pesticide  manufacturing  wastewater 
through  recycle,  reuse,  or  off-site  or  on- 
site  incineration  of  wastewater. 

EPA  is  promulgating  Option  1 
technologies  as  the  basis  for  the 
proposed  PSES  for  the  organic  pesticide 
chemicals  manufacturing  subcategory. 
Option  1  is  eronomically  achievable 
(see  section  VII  of  today's  notice),  and 
EPA  expects  that  Option  1  would 
greatly  reduce  pollutants  discharged 
into  the  environment,  compared  to  the 
zero  discharge  option  (Option  2),  thus 
furthering  cross-media  and  pollution 
prevention  concerns.  That  is,  pollutants 
not  recycled  or  reused  are  destroyed  by 
treatment  under  Option  1  with  a 
minimal  amount  of  transfer  to  other 
media.  At  the  same  time,  the  potential 
cross-media  impacts  would  be  largely 
avoided  (e.g.,  transportation  effects  such 
as  energy  use  and  air  emissions  from 
off-site  hauling  of  large  volumes  of 
wastewater,  off-site  treatment  by 
technologies  other  than  the  BAT 
technologies  identified  as  capable  of 
destroying  the  PAIs,  underground 
injection  without  destruction  of  the 
PAIs,  or  less  efficient  incinerator  use 
due  to  the  large  volumes  of  water  being 
vaporized).  Option  2  has  been  rejected 
because  it  was  determined  not  to  be 
economically  achievable  and  because  of 
the  cross-media  implications  of  the 
transfer  of  pollutants  for  off-site 
disposal  that  might  occur  through 
industry  efforts  to  meet  a  zero  discharge 
limitation  for  all  PAIs. 

3.  Calculation  of  PSES 

The  pretreatment  standards  for 
existing  sources  in  the  organic 
pesticides  chemicals  manufacturing 
subcategory  are  presented  in  tables  2 
(for  PAIs)  and  6  (for  priority  pollutants) 
of  today's  rule.  The  PSES  standards  are 
shown  for  both  PAIs  and  priority 


pollutants.  As  with  BAT,  PSES 
standards  for  organic  PAIs  are 
production-based  mass  limitations.  The 
final  PSES  limitations  for  PAIs  have 
been  revised  as  described  for  BAT  in 
Section  V.C  above.  As  with  BAT.  the 
priority  pollutant  PSES  standards  are 
concentration-based.  The  PSES 
limitations  for  PAIs  and  priority 
pollutants  require  dischargers  to  meet 
"maximum  for  any  one  day"  and  a 
"maximum  monthly  average"  standards. 
As  proposed,  EPA  has  selected  Option 
1  for  setting  the  Bnal  PSES  limitations. 
For  PAIs,  the  final  limitations  are 
identical  to  the  final  BAT  limits 
established  for  these  pollutants.  The 
final  PSES  limitations  for  the  19  priority 
pollutants  common  to  both  pesticides 
manufacturers  and  OCPSF  wastewaters 
which  pass  through  a  POT\V  are 
identical  to  those  established  for  these 
pollutants  under  PSES  for  OCPSF. 

4.  Applicabihty  of  PSES  Limitations 

The  Agency  is  promulgating  PSES 
limitations  under  the  organic  pesticide 
chemicals  manufacturing  subcategory 
for  the  same  120  organic  PAIs 
promulgated  under  BAT  for  this 
subcatego.'7.  EPA  is  promulgating  PSES 
for  24  of  the  28  priority  pollutants  that 
are  promulgated  for  BAT.  As  discussed 
above,  the  Agency  has  determined  that 
2-chlorophenoI,  phenol,  2,4- 
dimethylphenol  and  2,4-dichlorophenol 
do  not  pass  through  POTWs  and  do  not 
cause  interferences  at  POTWs. 

5.  Removal  Credits 

Congress  has  recognized  that  even 
when  a  pollutant  is  deemed  to  pass 
through  a  POTW,  the  POTW 
nevertheless  in  certain  cases  may  in  fact 
be  removing  a  non-trivial  amount  of  the 
pollutant.  As  a  result.  Congress 
estabUshed  a  discretionary  program  for 
POTWs  to  grant  "removal  credits"  to 
industrial  users  (sec.  307Cb)  of  the  Act, 
33  U.S.C.  1317(b)).  The  removal  credit, 
in  the  form  of  a  less  stringent 
pretreatment  standard,  allows  an 
increased  amount  of  pollutants  to  flow 
from  an  industrial  user's  plant  to  the 
POTW. 

Section  307(b)  establishes  a  three-part 
test  for  obtaining  removal  credit 
authority.  Removal  credits  may  only  be 
awarded  if:  (1)  The  POTW  "removes  all 
or  any  part  of  (the)  toxic  pollutant"  for 
which  credits  are  being  gnmted;  (2)  the 
POTWs  ultimate  discharge  does  "not 
violate  that  effluent  limitation  or 
standard  which  would  be  appbcable  to 
such  toxic  pollutant  if  it  were 
discharged  by  (the  industrial  user)  other 
than  through  a  POTW";  and  (3)  the 
treatment  of  the  industrial  user's  waste 
stream  "does  not  prevent  sludge  use  or 


disposal  by  such  (POTW)  in  accordance 

with  Clean  Water  Act  section  405 

•  •  •'• 

EPA  removal  credit  regulations  are  set 
forth  at  40  CFR  403.7.  The  United  States 
Court  of  Appeals  for  the  Third  Circuit 
invalidated  parts  of  the  removal  credit 
regulations  on  April  30. 1986.  [Natural 
Resources  Defense  Council  v.  EPA,  790 
F.2d  289.  292.  3rd  Qr.  1986.)  The  court 
ruled  that,  inter  alia,  EPA  may  not 
authorize  any  POTW  to  grant  removal 
credits  until  comprehensive  sludge 
regulations  are  promulgated  under 
section  405  of  the  Act. 

On  February  19. 1993.  EPA  published 
"Round  One  "  of  its  final  regulation 
under  the  CWA  for  the  use  or  disposal 
of  sewage  sludge  (58  FR  9248).  This 
final  regulation  sets  forth  requirements 
contained  in  40  CFR  part  503  for  sewage 
sludge  applied  to  the  land,  placed  on  a 
surface  disposal  site,  or  fii«d  in  a 
sewage  sludge  incinerator.  The 
standards  for  each  end  use  or  disposal 
practice  consist  of  general  requirements, 
numerical  limits  on  the  pollutant 
concentrations  on  sewage  sludge, 
management  practices,  operational 
standard  and  frequency  of  monitoring, 
recordkeeping  and  reporting 
requirements.  The  sewage  sludge 
rulemaking  also  amended  40  CFR  part 
403  (EPA's  General  Pretreatment 
Regulations)  and  promulgated  an 
"Appendix  G"  to  part  403  with  two  lists 
of  pollutants  that  are  henceforth  eligible 
for  a  removal  credit  with  respect  to  the 
use  or  disposal  of  sewage  sludge.  The 
first  list.  G-I.  contains  me  pollutants 
controlled  for  the  various  use  or 
disposal  practices  regulated  by  the  part 
503  regulation.  Of  the  pollutants  on  the 
G-I  list,  only  lead  is  also  covered  by 
pretreatment  standards  in  today's 
pesticides  manufacturers  rulemaking.  If 
a  POTW  complies  with  the  part  503 
limit  for  lead  (in  connection  with  land 
application  or  incineration)  and 
complies  with  the  other  requirements  in 
part  503  for  that  practice,  lead  will  be 
eligible  for  a  removal  credit  so  long  as 
other  EPA  procedural  and  substantive 
requirements  found  at  40  CFR  403.7  are 
met. 

The  second  list  in  the  appendix. 
G-II.  lists  certain  pollutants  by  use  or 
disposal  practice  and  a  concentration 
for  each  pollutant.  The  Agency 
determined  that  the  pollutants  on  the 
second  list  do  not  pose  an  unreasonable 
risk  to  public  health  and  the 
environment  if  the  concentrations  for 
those  pollutants  in  the  sewage  sludge 
are  below  the  concentrations  for  the 
pollutant  G-n  Ust.  The  G-II  list  contains 
the  following  6  pollutants  that  are 
covered  by  pretreatment  standards  in 
today's  pesticides  manufacturers 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1093  /  Rules  and  Regulations    50667 


rulemaking:  Benzene,  2,4-D,  heptachlor, 
lead  (surface  disposal),  malathion,  and 
toxapbene.  Authority  to  issue  removal 
credits  with  respect  to  these  pollutants 
will  also  be  available  as  described  in  the 
preamble  to  the  sewage  sludge  rule. 
Removal  credits  will  not  be  available  for 
any  pollutants  covered  by  the 
pretreatment  standards  in  today's  rule 
that  are  not  on  either  the  G-I  or  G-n  list. 

As  the  sewage  sludge  rule  preamble 
explains,  proof  that  the  pollutant 
concentrations  in  a  POTW's  sewage 
sludge  do  not  exceed  the  pollutant 
concentrations  on  the  G-H  list  must  be 
provided  in  the  Sludge  Management 
Certification  portion  of  a  POTW's 
removal  credit  application  (see  40  CFR 
403.7(e)(4)(v)).  No  further  monitoring  of 
these  pollutants  is  required  unless 
required  by  a  sewage  sludge  permit.  If 
subsequent  monitoring  reveals  that  the 
concentration  of  the  pollutant  in  the 
POTW's  sewage  sludge  exceeds  the 
levels  in  the  G-H  list  or  any  more 
stringent  limit  in  the  POTW's  sewage 
sludge  permit,  the  POTW  is  no  longer 
eligible  for  removal  credit  authority  for 
that  pollutant.  See  40  CFR  403.7(f)(4). 

To  receive  removal  credit  authority 
for  a  pollutant,  a  POTW  also  must 
comply  with  the  limits  in  a  sewage 
sludge  permit.  The  POTW  also  must 
comply  with  any  applicable  provisions 
of  the  Clean  Air  Act  and  any  more 
stringent  State  or  local  regulations  to 
receive  removal  credit  authority. 
Implementation  of  the  sewage  sludge 
rule  is  discussed  further  in  l^e  preamble 
to  that  rule. 

In  addition,  on  October  9, 1991,  EPA 
published  its  final  rule  regulating 
municipal  solid  waste  landfills 
(MSWLF)  (56  FR  50977).  The  SoUd 
Waste  Disposal  Facility  Criteria  final 
rule  revises  40  CFR  part  257  and  adds 
part  258.  The  rule  applies  to  MSWLFs 
which  co-dispose  household  wastes  and 
sewage  sludge.^This  rule  satisfies  a 
portion  of  EPA's  obhgations  under  CWA 
section  405(d)  to  promulgate  standards 
for  sludge  use  and  disposal.  As  a  result, 
POTWs  that  dispose  of  all  of  their 
sludge  in  a  co-disposal  MSWLF  will  be 
eligible  to  seek  removal  credit  authority. 
In  order  to  obtain  removal  credit 
authority,  a  POTW  must  dispose  of  all 
of  its  sludge  in  a  MSWLF  and  the 
landfill  must  be  in  compliance  with  part 
258.  In  addition,  the  POTW  must  meet 
the  other  requirements  for  removal 
credits  set  forth  at  40  CFR  part  403.  See 
58  FR  9382  (July  9, 1993). 

6.  Compliance  Date 

EPA  is  estabhshing  a  deadline  for 
compliance  with  PSES  to  be  as  soon  as 
possible,  but  no  later  than  three  years. 
See  CWA  section  307(a)(6).  Design  and 


construction  of  systems  adequate  for 
compUance  with  PSES  will  be  a 
substantial  imdertaking  for  many 
pesticide  chemicals  manufacturing 
indirect  dischargers,  due  to  the 
technical  complexity  of  the  tasks  of 
characterizing  various  plant 
wastewaters,  assessing  various 
treatment  combinations,  and  installing 
different  treatment  units  for  particular 
product/processes  and  particular 
pollutants.  Although  some  facilities  will 
be  able  to  comply  with  PSES  in  less 
time,  there  may  well  be  faciUties  that 
will  require  the  three-year  compliance 
time. 

This  compUance  period  is  consistent 
with  the  1987  rulemaking  for  OCPSF 
plants,  which  gave  plants  up  to  three 
years  to  come  into  compUance  with 
OCPSF  pretreatment  standards.  There 
are  many  plants  that  manufacture  both 
organic  chemicals  and  pesticides.  These 
plants  will  be  subject  to  both  the  OCPSF 
pretreatment  standards  (40  CFR  part 
414)  and  the  pesticide  manufacturers 
pretreatment  standards.  In  some  cases 
the  plant  will  be  subject  to  two  sets  of 
Umitations  on  the  same  pollutant:  in 
others,  the  PSES  technology  identified 
for  an  OCPSF  pollutant  will  be  the  same 
as  the  PSES  technology  identified  for 
the  control  of  different  pollutants  imder 
the  pesticide  manufacturers  rule.  In 
either  case,  the  plant  may  already  have 
installed  the  technologies  necessary  to 
meet  the  PSES  Umitations  being 
promulgated  today.  EPA  therefore 
considered  whether  to  require  a  PSES 
compUance  period  for  pesticide 
manufacturers  that  is  snorter  than  three 
years  where  appropriate,  to  accoimt  for 
the  fact  that  some  combined  pesticides/ 
OCPSF  plants  have  already  instaUed  the 
necessary  PSES  technologies  by  this 
time.  The  Agency  beUeves,  however, 
that  it  needs  to  allow  a  full  three  years 
for  those  plants  to  come  into 
compUance,  since  the  technologies  they 
have  instaUed  to  meet  the  OCPSF 
standards  may  have  been  sized  only  to 
meet  those  standards  and  may  not 
currently  be  capable  of  meeUng  the 
combined  OCPSF  and  pesticides 
standards. 

7.  PSES  Pollutant  Removals,  Costs,  and 
Economic  Impacts 

EPA  estimates  that  the  PSES 
regulation  will  result  in  the  removal  of 
25,000  pounds  per  year  of  pesticide 
active  ingredients,  and  21,000  poimds 
per  year  of  priority  pollutants.  As  a 
result,  use  of  steam  strippers  to  remove ' 
volatile  pollutants  would  reduce  air 
emissions  by  nearly  20,000  pounds  per 
year.  Most  of  these  volatile  pollutants 
are  currently  emitted  to  the  air  in  sewers 
and  biological  treatment  systems.  PSES 


is  estimated  to  result  in  capital  costs  of 
approximately  $8.7  milUon,  and 
annuaUzed  costs  of  just  over  $5.1 
milUon  (1986  doUars).  There  are  no 
plant  closures  anticipated  as  a  result  of 
the  PSES  regulation.  At  proposal,  one 
faciUty  was  projected  to  close  a  product 
line  as  a  result  of  the  regulation,  with 
job  losses  equivalent  to  97  full  time 
employees  projected  to  occxir  as  a  result 
of  the  product  line  closure  and  the 
decrease  in  demand  resulting  from 
higher  prices.  That  plant  had,  in  fact, 
closed  prior  to  the  proposal  of  the  PSES. 
No  additional  firms  are  expected  to 
experience  significant  financial  impacts 
as  a  result  of  compUance  with  PSES. 
(See  Section  VII,  "Economic 
Considerations.") 

8.  Pretreatment  Standards  for 
Subcategory  B 

The  Agency  is  reserving  PSES  for 
Subcategory  B.  For  Subcategorj-  B 
plants,  EPA  considered  imposing  PSES 
equal  to  the  existing  BPT  (i.e.,  requiring 
no  discharge  of  process  wastewater 
poUutants),  but  determined  that  the 
only  way  the  faciUties  could  achieve 
this  standard  is  by  off-site  disposal 
(incineration).  Off-site  disposal  was 
determined  not  to  be  economically 
achievable  because  one  of  the  tw^o 
facilities  in  this  subcategory'  is  projected 
to  close  if  forced  to  meet  that  standard. 
Other  options,  such  as  imposing  treated 
discharge  requirements,  were 
considered  unnecessary  since  the 
existing  indirect  dischargers  are  subject 
to  locally  imposed  pretreatment  limits 
which  EPA  beUeves  provide  adequate 
protection  for  the  POTW  and  the 
environment.  The  two  existing  facilities 
are  treating  their  discharges  in 
accordance  with  these  limits  and 
together  are  discharging  only  0.3 
pounds  of  priority  pollutants  and  PAIs 
annually.  Further,  imposing  the  control 
technologies  that  are  the  bases  for  the 
BAT  limitations  being  proposed  today 
(i.e..  Option  1,  physical/chemical 
treatment)  would  result  in  the 
additional  removal  of  only  less  than  0.3 
pounds  annually  of  priority  pollutants 
and  PAIs  from  these  two  facilities.  In 
Ught  of  the  small  amount  of  pollutants 
being  discharged,  as  well  as  the 
economic  unachievabiUty  of  off-site 
disposal,  EPA  is  not  establishing 
regulations  for  existing  indirect 
dischargers  in  the  metallo-organic 
pesticides  manufacturing  subcategory. 

One  commenter  asserts  that  EPA 
should  have  set  PSES  limitations  for 
Subcategory  B.  because  local  Umits  are 
not  within  EPA's  control  and  might  be 
relaxed  by  local  authorities.  EPA  does 
not  agree  that  PSES  Umitations  should 
be  set  Current  discharges  subject  to 
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current  local  limits  are  insigniBcant 
(only  about  0.3  pounds  per  year),  and 
imposing  PSES  limits  is  projected  to 
remove  only  de  minimis  additional 
amounts  of  pollutants  (less  than  0.27 
pound  per  year).  Information 
concerning  the  two  POTVVs  involved 
indicates  that  they  had  previous 
problems  with  pesticide  discharges,  and 
because  of  that  are  unhkely  to  relax 
their  local  requirements.  Moreover, 
three  of  the  five  Subcategory  B  facilities 
that  EPA  identified  at  proposal  as 
indirect  dischargers  have  closed. 
Finally,  even  if  the  two  POTWs 
removed  their  local  limits  on  these 
pollutants  entirely,  the  total  annual 
discharge  from  the  two  plants  would 
only  be  about  14  pounds  per  year, 
which  is  an  insignificant  amount. 
Accordingly,  EPA  is  not  setting  PSES 
limitations  for  Subcategory  B. 

F.  Pretreatxnent  Standards  for  New 
Sources 

Section  307(c)  of  the  Act  calls  for  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  new  source 
performance  standards  (NSPS).  New 
indirect  discharging  facilities,  like  new 
direct  discharging  facilities,  have  the 
opportunity  to  incraporate  the  best 
available  demonstrated  technologies, 
including  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies. 

The  same  technologies  discussed 
previously  for  BAT,  NSPS,  and  PSES 
were  proposed  as  the  basis  for  PSNS. 
PSNS  for  Subcategory  A  are  based  on 
the  technologies  used  as  the  basis  for 
PSES,  as  identified  in  the  previous 
section,  modified  to  reflect  the  flow 
reduction  capable  at  certain  new 
facihties  (as  described  above  for  NSPS). 
EPA  also  considered  a  zero  discharge 
option,  as  for  PSES,  but  it  was  rejected 
for  the  same  reasons  of  economic  impact 
and  cross  media  implications  (see  the 
NSPS  discussion  above). 

The  final  pretreatment  standards  for 
new  sources  for  Subcategory  A  are 
presented  in  Tables  3  and  6  of  today's 
rule.  The  PSNS  standards  are  shown  for 
both  PAIs  and  priority  pollutants.  As 
with  PSES,  the  PAI  standards  are 
production-based  mass  limits  while  the 
priority  pollutant  standards  are 
concentration-based. 

The  Agency  is  establishing  PSNS 
regulations  under  Subcategory  A  for  the 
same  120  organic  PAIs  promulgated 
under  NSPS  including  the  same  flow 
reduction  basis  (versus  BAT  levels)  that 
were  used  to  estabUsh  NSPS  numerical 
limitations.  The  Agency  is  also 
promulgating  PSNS  for  24  of  the  28 
priority  pollutants  addressed  imder 


NSPS.  Four  priority  pollutants,  2- 
chlorophenol.  2.4-dichlorophenol.  2,4- 
dimethylphenol  and  phenol  are 
determined  not  to  pass  through  a  POTW 
and  therefore  are  not  regulated  by  PSNS. 
As  discussed  above  for  the  final  PSES, 
EPA  determined  which  priority 
pollutants  to  regulate  under  PSNS  on 
the  basis  of  whether  or  not  they  pass 
through,  cause  upsets,  or  otherwise 
interfere  with  the  operation  of  POTWs 
(including  interference  with  sludge 
disposal  practices).  A  detailed 
discussion  of  the  pollutants  considered 
and  selected  for  regulation  in  the 
pesticide  chemicals  manufacturing 
industry  is  provided  in  Section  6  of  the 
Technical  Development  Document  for 
today's  final  rule. 

Under  Subcategory  B,  the  Agency  is 
reserving  PSNS.  The  Agency  believes  it 
is  unlikely  that  there  will  be  any  new 
manufacturers  of  the  metalloMjrganic 
pesticides  currently  being 
manufactured.  New  manufacturing 
plants,  to  the  extent  there  are  any, 
would  very  likely  produce  only  new 
pesticides  not  registered  in  1986.  Unlike 
organic  pesticide  chemicals,  where  new 
producers  of  oirrently  manufactured 
pesticides  are  possible,  EPA  believes 
that  new  producers  are  unlikely, 
because  there  have  been  no  new  plants 
in  the  metallo-organic  pesticide 
industry  for  more  than  20  years  and 
because  the  current  PAIs  produced  are 
the  same  as  those  produced  over  the 
past  20  years  (i.e.,  there  have  been  no 
new  metallo-organic  PAIs  in  20  years). 
In  addition,  three  of  the  eight  organ o- 
metallic  pesticide  manufactxiring  plants 
that  were  operating  in  1986  have  closed 
and  no  new  plants  have  begun 
operating.  Therefore,  the  Agency  does 
not  believe  there  will  be  any  new 
sources,  and  there  is  no  need  for  PSNS 
for  Subcategory  B. 

VI.  Pollutants  Not  Regulated 

This  section  contains  a  discussion  of 
the  priority  and  pesticide  active 
ingredient  (nonconventional)  pollutants 
not  regulated  by  this  final  rule.  A  more 
detailed  description  of  the  reason  for 
not  regulating  each  of  these  pollutants  is 
contained  in  section  6  of  the 
Development  Document. 

A.  Priority  Pollutants  Not  Regulated 

Of  the  126  priority  pollutants  listed  in 
40  CFR  part  423,  appendix  A,  28  are 
being  regulated  as  priority  pollutants, 
three  are  being  regulated  as  PAIs  under 
this  rulemaking,  and  95  are  not  being 
regulated.  A  list  of  the  95  PAIs  not  being 
regulated  and  the  reasons  is  contained 
in  Appendix  C  of  this  notice. 

EPA's  sampling  of  pesticide 
chemicals  manufoctxiring  process 


wastewater  detected  70  priority 
pollutants  (58  organic  pollutants,  11 
metals,  and  cyanide).  "The  industry 
identified  a  total  of  60  priority 
pollutants,  including  an  additional  14 
priority  pollutants  (12  organic  priority 
pollutants  and  2  priority  pollutant 
metals)  not  detected  during  EPA 
sampling.  Thus,  a  total  of  84  priority 
pollutants  were  reported  or  detected  in 
plant  wastewaters.  However,  26  of  the 
70  priority  pollutants  detected  by  EPA 
sampling  were  detected  at  only  one  or 
two  of  the  21  plants  sampled. 

As  stated  in  Section  Ul.F  of  this 
notice,  EPA  followed  a  series  of  steps  to 
confirm  the  presence  of  a  priority 
pollutant  in  cases  where  priority 
pollutants  were  reported  as  detected  in 
only  one  or  two  samples  at  any  sample 
site.  First,  EPA  examined  analytical 
results  for  samples  collected  from  other 
sites  at  the  same  facility  for  reported 
detections  of  that  same  pollutant  in 
pesticide  manufacturing  process 
wastewater.  Second,  EPA  examined  the 
details  of  the  production  process  to 
determine  if  the  pollutant  was  a  raw 
material  or  by-product,  or  a  likely 
contaminant  of  raw  materials  or 
solvents  used  by  the  plant.  Finally,  EPA 
contacted  knowledgeable  plant 
personnel  to  determine  if  the  pollutant 
was  a  known  or  likely  contaminant,  and 
to  determine  if  the  plant  had  also 
detected  the  pollutant  during  sampling, 
particularly  during  sampling  conducted 
the  same  day  EPA  sampled  and 
analyzed  by  the  same  or  a  similar 
analytical  method.  If  EPA  could  not 
confirm  the  presence  of  the  priority 
pollutant  by  any  of  these  methods,  EPA 
concluded  that  the  detection 
represented  an  erroneous  sampling  or 
analysis  result,  and  that  the  priority 
pollutant  was  not.  in  fact,  present. 

For  26  of  the  priority  pollutants,  EPA 
could  not  confirm  their  presence  by 
these  methods  and  believes  these 
reported  detections  to  be  in  error; 
therefore,  EPA  is  not  regulating  these  26 
priority  pollutants.  (See  appendix  C.l.c. 
of  this  docimient.) 

For  69  other  priority  pollutants  (of  the 
total  of  126  priority  pollutants),  both 
EPA  sampling  and  industry  data  show 
that  many  of  these  pollutants  are 
detected  in  only  trace  amounts.  At  trace 
levels,  the  pollutants  are  not  treatable  by 
current  technologies,  and  also  are  below 
levels  likely  to  cause  any  adverse 
effects.  Thus,  EPA  is  not  setting 
regulations  for  these  69  priority 
pollutants  for  one  or  more  of  the 
following  reasons: 

(a)  39  pollutants  are  deemed  not 
present  in  pesticides  manufacturing 
wastewaters,  because  they  have  not 
been  detected  in  the  effluent  with  the 
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use  of  analytical  methods  promulgated 
pursuant  to  section  304(h)  of  the  Act  or 
with  other  »tate-of-the-aTt  methods.  (See 
appendix  C.l.a.  of  today's  document.) 

(b)  20  pollutants  are  present  only  in 
trace  amounts  and  are  neither  causing 
nor  likely  to  cause  toxic  effects.  (See 
appendix  Cl.b.  of  today!s  document.) 

(c)  Six  pollutants  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  guidelines  and  standards, 
particularly  those  required  to  comply 
with  the  PAI  limitations  in  this  final 
rule.  (See  appendix  C.l.d.  of  today's 
document.) 

(d)  Insufficient  data  are  available  to 
establish  limitations  for  three 
pollutants.  These  three  pollutants 
would  be  expected  to  be  present  in 
wastewaters  from  the  manufacture  of 
only  three  PAIs.  These  three  PAIs  were 
not  being  manufactured  during  the  time 
available  for  sampling  and  may  not  be 
manufactured  in  the  hituire.  (See 
appendix  C.2. a.  of  today's  document.) 

(e)  No  promulgated  analytical  method 
is  available  for  one  pollutant  (asbestos). 
Therefore,  EPA  is  promulgating  BAT 
effluent  limitations  and  NSPS  for  the 
remaining  28  priority  pollutants  (26 
organic  priority  pollutants,  one  metal 
priority  pollutant  (lead)  and  total 
cyanide). 

For  PSES  and-PSNS,  the  priority 
pollutants  were  selected  using  the 
analysis  originally  conducted  in  1987  to 
support  the  OCPSF  regulations.  In  that 
analysis.  EPA  determined  that  47 
priority  pollutants  of  the  63  priority 
pollutants  regulated  for  the  BAT 
effluent  limitations  passed  through 
POTWs.  Not  all  of  these  priority 
pollutants  are  present  in  pesticide 
manufacturers  wastewaters.  As  noted, 
23  of  the  priority  pollutants  present  in 
OCPSF  wastewaters  are  also  present  in 
pesticide  manufacturers  wastewaters. 
As  described  in  section  in.D  of  today's 
document,  over  half  of  the  pesticide 
chemical  manufacturers  were  regulated 
by  the  OCPSF  regulations;  the  23 
priority  pollutants  detected  in  pesticide 
manuf^uring  wastewater,  were  also 
part  of  the  wastewaters  covered  by  the 
OCPSF  evaluations;  and  most 
commenters  supported  the  proposal  to 
incorporate  data  from  the  OCPSF  d^a 
base  into  the  pesticide  chemicals  data 
base. 

Using  the  OCPSF  pass-through 
analysis  ufwiated  to  reflect  results  of 
more  recent  analysis  of  pass-through 
from  OCPSF  facilities,  19  of  those  23 
priority  pollutants  pass  through.  The 
foiu'  priority  pollutants  that  do  not  pass 
through  are  phenol,  2,4- 
dimethylphenol.  2-chlorophenol  and 


2,4,-dichlorophenol.  EPA  is  not  setting 
pretreatment  standards  for  these 
pollutants.  Five  other  priority  pollutants 
(the  brominated  volatile  organics  and 
cyanide)  have  been  determined  to  pass- 
through  POTWs  based  on  the 
volatization  rates  of  the  brominated 
compounds  and  the  percent  removal 
comparison  of  cyanide  treatment  data 
from  pesticide  manufacturers  and  the 
POTW  removals  for  cyanide.  Overall, 
then,  EPA  is  regulating  24  of  the  28 
priority  pollutants  under  PSES/PSNS. 

B.  Pesticide  Active  Ingredient  Pollutants 
Not  Regulated 

Under  Subcategory  A,  170  individual 
PAIs  were  manufactured  in  1986;  and  8 
PAIs  were  manufactured  from  1985- 
1989.  but  were  not  manufactiu^d  in 
1986.  Therefore,  a  total  of  177  PAIs  (178 
PAIs  minus  biphenyl.  which  is  no 
longer  a  registered  pesticide  active 
ingredient)  were  considered  for 
potential  regulation.  Of  these.  120  PAIs 
individual  PAIs  are  regulated  in  this 
final  rule.  EPA  is  not  establishing 
regulations  to  limit  the  discharge  of  the 
other  57  individual  PAIs.  (Note. 
however,  that  the  limitations  on 
conventional  and  priority  pollutant 
discharges  apply  to  the  manufacturing 
of  all  177  PAIs.)  Of  the  57  PAIs,  all 
production  ceased  for  12  PAIs  before  the 
Agency  could  gather  data.  Data  could 
not  be  obtained  for  14  other  PAIs.  which 
are  currently  in  production,  because 
analytical  methods  are  not  available  to 
measure  those  PAIs  in  wastewater.  All 
wastewaters  for  14  other  PAIs  are 
currently  disposed  of  in  deep  wells 
subject  to  regulation  under  EPA's 
Underground  Injection  Control  program 
and  were  not  evaluated  for  BAT  level 
treatment.  EPA  decided  to  develop  data 
and  regulations  for  products  with  actual 
discharges  to  surface  waters.  For  the 
remaining  1 7  PAIs.  insufficient  data 
exists  on  their  treatability.  Either  the 
plants  do  not  monitor  for  the  PAI  or  the 
available  data  are  inadequate  to 
demonstrate  that  the  technology  in  use 
is  the  best  available  technology.  In 
addition,  the  available  bench  scale 
treatability  data  is  inadequate  and  there 
are  no  structurally  similar  PAIs  with 
data  which  could  be  transferred. 
Available  toxicity  data  indicates  that 
these  17  PAIs  are  less  toxic  than  most 
of  the  120  PAIs  for  which  there  are 
effluent  limitations  and  standards  in 
this  final  rule. 

Vn.  Economic  Considerations 

A.  Review  of  Proposed  Rule 

The  April  10, 1992  notice  of  proposed 
rulemaking  included  a  description  of 
the  anticipated  ectHiomic  impacts  of  the 


effluent  limitations  guidelines  and 
standards  for  the  pesticide 
manufacturing  industry.  Economic 
impacts  of  the  proposal  are  briefly 
reviewed  below.  2  Changes  to  the 
economic  impact  assessment  ("EIA") 
since  the  proposed  rule  are  presented  in 
Section  B,  while  the  full  assessment  for 
the  final  rule  is  presented  in  Section  C. 

At  proposal,  90  pesticide 
manufactiiring  facilities  were  counted  as 
potentially  subject  to  reguUtion.  EPA 
projected  that  61  of  these  facilities 
would  incur  costs  as  a  result  of  this 
regulation.  The  economic  impacts  on 
these  61  facilities  were  calculated 
separately  for  direct  dischargers  and 
indirect  dischargers.'  Impacts  on  direct 
dischargers  were  calculated  for 
compliance  with  a  BAT  regulation; 
impacts  on  indirect  dischargers  were 
calculated  for  compUance  with  PSES. 
EPA  divided  the  industry  into  two 
subcategories:  Organic  Pesticide 
Chemicals  Manufacturing  (Subcategory 
A)  and  Metallo-organic  Pesticide 
Chemicals  Manufactiuing  (Subcategory 
B).  However,  the  Agency  did  not 
propose  additional  limitations  for 
Subcategory  B.  For  subcategory  A,  EPA 
analyzed  the  impacts  of  two  regulatory 
options  for  BAT  and  PSES:  a  discharge 
option  (Option  1)  and  a  zero  discharge 
option  based  on  on-site  or  off-site 
injection  or  incineration  (Option  2). 
Option  2  was  projected  to  result  in 
severe  economic  impacts  and  the 
Agency  proposed  Option  1. 

The  proposed  EIA  assessed  three 
primary  impact  measures:  facility 
closures,  product  line  closures,  and 
other  significant  impacts  short  of 
closure.  Pre-compliance  (baseline) 
estimates  of  each  of  the  three  primary 
impact  measures  were  first  calculated 
for  each  facility  to  gauge  the  economic 
vitality  of  each  facility  prior  to  the 
proposed  regulation.  If  a  facility  failed 
one  of  the  measures  (eg.,  a  facility  was 
projected  to  close)  in  the  baseline 
scenario,  the  model  did  not  recount  this 
same  level  of  failure  in  the  post- 
compliance  scenario.  The  model  did, 
however,  allow  for  progressively  severe 
impacts  due  to  compUance 
requirements  (e.g.,  a  basehne  product    • 
line  closure  may  become  a  faciUty 
closure  in  the  post-compliance 
scenario).  The  analysis  of  the  proposed 
rule  projected  that  15  of  the  90  facilities 
would  close  in  the  baseline  scenario.  An , 


3  The  full  economic  impact  assessment  for  the 
propoMd  rale  is  mH  forth  in  the  report  titled 
"Economic  Impact  Ana])'Sis  of  Proposed  Effluent 
Limitations  GiudeliDes  and  Standards  for  the 
Pesticides  Manuiacturmg  Industry' .  hereafter  the 
"proposed  EIA." 

)  One  of  these  facilities  is  both  a  direct  and  an 
indirect  discharger. 
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additional  20  facilities  were  projected  to 
close  particular  pesticide  product  lines 
in  the  baseline. 

The  economic  impacts  as  projected  at 
the  time  of  proposal  for  the  two 
regulatory  options  for  Subcategory  A  are 
reviewed  below  by  discharge  type. 

1.  Option  1:  Treatment  and  Discharge 

a.  Impacts  of  Option  1  on  Direct 
Dischargers  at  Proposal.  For  the  32 
facilities  included  in  Subcategory  A  that 
were  direct  dischargers  and  were 
expected,  at  the  time  of  proposal,  to 
incur  costs,  the  incremental  capital  and 
annualized  total  costs  of  complying 
with  BAT  limitations  were  expected  to 
be  $14.9  million  and  $14.7  million 
{1986  Dollars),  respectively.  No  facilities 
were  projected  to  close  due  to 
compliance  with  BAT.  One  facility  was 
projected  to  close  a  product  line  as  a 
result  of  the  regulation.  (One  other 
facility  projected  to  close  a  product  line 
is  a  zero  discharger  and  was  projected 
to  incur  only  monitoring  costs.)  No 
facilities  were  expected  to  experience 
other  significant  financial  impacts  short 
of  facility  or  product  line  closure.  Job 
losses  totalling  31  full-time  equivalents 
(FTE)  were  expected  to  occiir  as  a  result 
of  the  product  line  closures  and  the 
decrease  in  demand  resulting  from 
higher  prices.  This  employment  loss 
represents  less  than  one  percent  of 
employment  in  the  pesticide-related 
portions  of  all  pesticide  manufacturing 
facilities.  One  firm  was  expected  to 
experience  significant  financial  impacts 
as  a  result  of  compliance  with  BAT. 
Foreign  trade  in  pesticide  active 
ingredients  was  expected  to  fall  by  $5.5 
million  due  to  compliance  with  BAT. 

6.  Impacts  of  Option  1  on  Indirect 
Dischargers  at  Proposal.  For  the  27 
facilities  included  in  Subcategory  A  that 
were  indirect  dischargers  and  were 
expected,  at  the  time  of  proposal,  to 
incur  costs,  the  total  projected  capital 
and  annualized  costs  of  compliance 
with  FSES  were  $9.4  million  and  $5.9 
million  (1986  Dollars),  respectively.  No 
facilities  were  projected  to  close  due  to 
comphance  with  FSES.  One  facility  was 
projected  to  close  a  product  line  as  a 
result  of  the  regulation.  No  facilities 
were  estimated  to  experience  other 
significant  financial  impacts  short  of 
facility  or  product  line  closure.  Job 
losses  totalling  97  FTEs  were  expected 
to  occvir  as  a  result  of  the  product  line 
'closures  and  the  decrease  in  demand 
resulting  from  higher  prices.  This 
employment  loss  represents  less  than 
one  percent  of  employment  in  the 
pesticide-related  portions  of  all 
pesticide  manufacturing  facilities.  Two 
firms  were  expected  to  sustain 
significant  financial  impacts  as  a  result 


of  compliance  with  FSES.  Foreign  trade 
in  pesticide  active  ingredients  was 
expected  to  fall  by  $16.1  million  due  to 
compliance  with  FSES. 

2.  Option  2:  Zero  Discharge 

a.  Impacts  of  Option  2  on  Direct 
Dischargers  at  Proposal.  As  presented  at 
proposal,  compliance  with  limitations 
based  on  Option  2  was  projected  to 
result  in  costs  for  35  facilities  (3 
additional  facilities  that  currently 
comply  with  Option  1  incxu  costs  in 
order  to  comply  with  Option  2.  zero 
discharge)  of  Subcategory  A  equal  to 
$1.13  million  in  incremental  capital 
costs  and  $4.81  billion  in  annualized 
costs  (1986  Dollars).  Total  pesticide- 
related  revenue  for  all  pesticide 
manufacturing  facilities  equaled  $4.84 
billion  in  1986— only  slightly  greater 
than  the  projected  annualized  Option  2 
compliance  costs  for  direct  dischargers 
in  this  subcategory. 

Sixteen  facilities  were  projected  to 
close  due  to  compliance  with  Option  2. 
Three  additional  facilities  were 
projected  to  close  a  product  line  luider 
Option  2  (including  a  zero  discharger 
projected  to  incur  only  monitoring 
costs.)  Job  losses  totalling  7,110  FTEs 
were  expected  to  occur  as  a  result  of  the 
facility  closures,  product  line  closures 
and  the  decrease  in  demand  resulting 
from  higher  prices.  This  employment 
loss  represents  72  percent  of 
employment  in  the  [>esticide-related 
portions  of  all  pesticide  manufacturing 
facilities.  Seven  firms  were  expected  to 
experience  significant  financial  impacts 
as  a  result  of  compliance  with  Option  2. 
Foreign  trade  in  pesticide  active 
ingredients  was  expected  to  fall  by  $2.4 
billion,  shifting  the  U.S.  balance  of  trade 
from  a  $897  million  exporter  of  PAIs  in 
1986  to  a  $1.5  billion  importer  of  PAIs. 

b.  Impacts  of  Option  2  on  Indirect 
Dischargers  at  Proposal.  As  presented  at 
proposal,  compliance  with  limitations 
based  on  Option  2  was  projected  to 
result  in  costs  for  30  facilities  (3 
additional  focilities  that  comply  with 
Option  1  incur  costs  in  order  to  comply 
with  Option  2  zero  discharge)  of 
Subcategory  A  equal  to  $1.1  million  in 
incremental  capital  costs  and  $518.8 
million  in  annualized  costs  (1986 
Dollars).  Eleven  facilities  were  projected 
to  close  if  forced  to  comply  with  Option 
2.  Three  facilities  were  projected  to 
close  a  product  line  as  a  result  of  Option 
2.  Job  losses  totalling  802  FTEs  were 
expected  to  occur  as  a  result  of  the 
facility  closures,  product  line  closures 
and  the  decrease  in  demand  resulting 
from  higher  prices.  This  employment 
loss  represents  8  percent  of  employment 
in  the  pesticide-related  portions  of  all 
pesticide  manufacturing  facilities. 


Seven  firms  were  expected  to  sustain 
significant  financial  impacts  as  a  result 
of  compliance  with  Option  2.  Foreign 
trade  in  pesticide  active  ingredients  was 
expected  to  fall  by  $179.6  million  due 
to  compliance  with  Option  2. 

In  light  of  the  above,  EPA  found  that 
Option  2,  as  presented  at  proposal,  was 
not  economically  achievable. 

3.  Cost-Effectiveness  Analysis  at 
Proposal 

In  addition  to  the  foregoing  analyses, 
the  Agency  performed  a  cost- 
effectiveness  (C-E)  analysis  of  the 
proposed  rule  for  Subcategory  A.  Cost- 
Effectiveness  is  calculated  as  the  ratio  of 
the  incremental  annual  costs  to  the 
incremental  pounds-equivalent  removed 
for  each  option.  Annual  costs  for  all 
cost-effectiveness  analyses  are  reported 
in  1981  dollars  for  comparison  with  the 
cost-effectiveness  of  regulations  for 
other  industries.  BAT  under  Option  1 
was  projected  to  result  in  removals  of 
5.99  million  pounds  equal  to  1.20 
million  pound-equivalents,  with  a  cost- 
effectiveness  value  of  $2  per  pound  and 
$10  per  pound-equivalent.  FSES  under 
Option  1  was  projected  to  result  in 
removals  of  109,000  pounds  or  4.83 
million  pound-equivalents,  with  a  cost- 
effectiveness  value  of  $44  per  poiuid 
and  $1  per  pound-equivalent. 

The  incremental  C-E  of  Option  2  for 
BAT  was  $88,000  per  pound  and 
$22,000  per  pound-equivalent.  The 
incremental  C-E  of  Option  2  for  FSES 
was  $277,000  per  pound  and  $13,000 
per  pound-equivalent. 

4.  Regulatory  Flexibility  Analysis 

For  the  preferred  option,  no 
regulatory  flexibility  analysis  was 
performed  because  the  rule  was  not 
expected  to  result  in  a  significant 
impact  on  a  substantial  number  of  sr  i  ul 
entities. 

B.  Changes  to  the  Economic  Impact 
Analysis  Since  Proposal 

Following  proposal,  the  Agency 
thoroughly  reviewed  the  details  of  the 
economic  analysis  in  preparation  for  the 
final  rule.  In  response  to  this  review  and 
to  public  comments,  several  changes  to 
the  analysis  have  been  made.  These 
changes  are  described  below  and  again 
noted  in  section  C.  which  provides  a 
full  description  of  the  economic  impact 
assessment  conducted  for  the  final  rule. 
The  changes,  both  separately  and  taken 
together,  do  not  significantly  affect  the 
number  of  impacts  projected  or  EPA's 
overall  conclusion  that  the  rule  is 
economically  achievable. 
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1.  Pesticide  Active  Ingredient  Prices 

The  analysis  of  economic  impacts 
required  estimation  of  the  price  of  each 
cluster  of  pesticide  active  ingredients 
PAIs  at  each  facility.  As  discussed  in  the 
proposed  EIA.  the  prices  were  first 
estimated  at  the  PAI  level  in  one  of  five 
v^^ays.  One  of  these  methods  of 
calculating  prices  was  used  in  situations 
where  PAl-specific  data  (e.g.  costs, 
prices)  were  not  reported,  multiple  PAIs 
were  produced,  and  price  data  from  a 
secondary  source  were  available 'for 
only  some  of  the  PAIs  produced.*  For 
those  PAIs  for  which  secondary  price 
data  were  not  available,  prices  were 
estimated  by  first  dividing  a  facility's 
revenue  from  any  of  the  272  (originally 
defined  as  in-scope)  pesticides  by  that 
facility's  production  of  these  pesticides. 
These  price  estimates  and  the  secondary 
data  on  prices  were  used  as  reasonable 
indicators  of  the  relative  prices  of  the 
PAIs.  If  used  directly,  however,  the 
secondary  prices  might  have  overstated 
the  price  the  manufacturer  receives  for 
PAIs,  because  manufacturers  may  offer 
volume  discounts  or  sell  to  a  wholesale 
distributor.  Therefore,  the  product  of  the 
price  estimates  and  the  associated 
facility  production  were  constrained  to 


match  the  facility's  in-scope  pesticides 
revenue.  Mathematically,  each  facility's 
prices  had  to  satisfy  the  following 
constraint: 


X  P.Q.  =  ISREV 

where: 

n=the  number  of  in-scope  PAIs 

produced  at  the  &icility; 
P,=the  price  of  active  ingredient,  i; 
Q=the  quantity  of  active  ingredient,  i. 

produced  by  the  facility; 
ISREV =the  revenue  from  in-scope  PAI 

production  for  the  facility. 

The  programming  of  this  pricing 
method,  as  used  in  the  proposed  rule, 
was  found  to  have  a  minor  error  that  has 
been  corrected.  For  those  PAIs  for 
which  secondary  price  data  were  not 
available,  an  initial  price  was  supposed 
to  be  estimated  by  dividing  facility  in- 
scope  revenue  by  that  facility's  in-scope 
production.  Instead,  the  initial  price 
was  estimated  by  dividing  facility  in- 
scope  revenue  by  that  facility's 
production  of  only  the  PAI  without  a 
price  from  a  secondary  source. 
Therefore,  the  estimated  price  was  too 
high.  Since  the  revenue  from  all  PAIs 


produced  at  a  facility  was  constrained  to 
match  reported  in-scope  facility  revenue 
(i.e.,  the  average  facility  PAI  price  was 
imaffected  by  the  error),  the  impacts  on 
the  analysis  of  correcting  this  error  are 
minimal.  However,  the  price  allocation 
among  a  facility's  PAIs  changed  for 
eleven  facilities  between  the  proposed 
and  final  rule.  Tliese  changes  did  not 
a^ct  the  results  of  the  economic  impact 
anal}'sis. 

2.  Compliance  Costs 

Estimates  of  compliance  costs  for 
several  faciUties  have  changed  since  the 
proposed  rule  in  response  to  pubhc 
comments  and  a  number  of  facility 
closures. 

Revisions  to  compliance  costs 
increased  at  some  facilities  based  on 
cost  information  submitted  after  the 
proposal,  while  other  facilities  had 
decreases  in  costs  based  on  submittal  of 
information  identifying  treatment 
technology  installed  between  the  time  of 
the  questionnaire  or  plant  visits  and  the 
proposal.  The  total  estimated 
compliance  costs  for  the  Treated 
Discharge  Option  (Option  1)  at  proposal, 
and  as  promulgated,  are  shown  in  die 
table  below. 


Table  4.1. —Costs  of  Option  1  (Treated  Discharge)  ^  f=OR  Subcategory  A 

[MMfons  of  1986  DoUars] 


. 

Proposed 

Fir«l 

Direct  discharg- 
ers* 

Indirect  dis- 
chargers 

Direct  discharg- 
ers* 

lr>direct  dis- 
chargers 

Number  of  faciltttes  incurina  costs           

32 

$14.91 
12.36 
14.67 

27 

$9.41 
4.39 
5.88 

33 
$24.92 
14.60 
18.16 

23 

Capital  and  Land  

$8.70 

0  4  M  

Annualued  Costs 

3.82 
5.08 

'  At  proposal,  projected  costs  were  included  regardless  of  whether  a  facility  had  closed  pestrcide  operations  or  was  projected  to  dose  pesticide 
operations  poor  to  tr>curnr>g  the  costs  of  compliance.  The  total  costs  were  therefoTB  overstated  For  the  final  njle,  costs  are  included  only  lor 
facilities  not  known  to  have  actually  closed  and  facilities  tfiat  have  closed  but  may  be  expected  to  transfer  tTte  production  to  another  facility. 

2  Included  in  the  direct  dischargers  are  five  zero  dischargers.  Zero  discnargers  may  be  subject  to  momtonng  costs  If  they  have  any  process 
wastewater.  Monitonng  costs  would  be  imposed  by  the  permitting  authority  (no  momtonng  requrements  are  contained  in  the  effluent  guideUnes 
for  pesticide  marxj^acturers).  However,  monitoring  costs  are  irxauded  in  tfvB  economic  impact  analysis  to  capture  the  fuH  cost  to  industry  of 
controlling  process  wastewater  pollutants. 


3.  Projecting  Facility  Closures 

There  have  been  some  changes  to  the 
methodology  used  to  project  facility 
closures  since  the  proposed  rule,  partly 
as  a  result  of  public  comments.  At 
proposal,  facility  closures  in  both  the 
baseline  and  post-compliance  scenarios 
were  evaluated  by  comparing  facility 
discoimted  cash  flow  to  facility 
liquidation  value.  If  the  expected  cash 
flows  were  less  than  the  liquidation 


«  Other  OMthods  of  estimating  PAI  prices  were 
used  when:  (1)  PAI-»pecific  data  were  reported  io 
the  Que*tioiinaii«;  (2)  PAl-«pecific  data  wore  net 
reported  in  the  Questioonaira  and  only  one  ia- 
tcope  PAI  was  produced  at  the  facility;  (3)  PAI- 


value  of  the  faciUty,  the  facihty  was 
projected  to  close  because  the  owner 
would  be  better  off  financially- 
Public  comments  suggested  that  EPA 
take  advantage  of  more  recently 
available  data  in  the  analysis  of  impacts. 
After  proposal,  data  from  EPA's  section 
308  survey  questionnaire  of  pesticide 
formulating/ packaging/repackaging 
(PFPR)  facilities  (not  covered  by  today's 
rule)  became  available  for  comparison 
with  the  data  obtained  from  the 


specific  data  «»ere  not  reported  in  the 
Questionnaire,  multiple  PAIs  were  produced  at  the 
facility,  and  price  data  for  all  the  PAIs  were 
available  from  a  secondary  source;  (4)  PAI-spedfic 
data  were  not  reported,  in-scope  revenue  was  not 


Pesticide  Manufacturers  Census 
questionnaire.  Forty-five  pesticide 
manufacturing  facilities  also  completed 
the  financial  portion  of  the  PFPR 
questionnaire.  Balance  sheet  and 
income  statement  data  provided  in  both 
questionnaires  by  these  facilities  were 
compared,  and  any  inconsistencies  were 
reconciled  through  calls  and  letters  to 
the  facihties. 

Using  these  two  data  sources,  EPA 
also  compared  estimates  of  liquidation 


reported,  and  secondary  pnce  information  was 
available  for  all  PAU  produced. 
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value  from  the  two  questionnaires  for 
the  pesticide  manufactiirers  that  also 
formulate/package/repadcage.  In  the 

gjsticide  manufacturers  Census, 
cilities  were  asked  to  estimate  the 
liquidation  value  of  the  pesticide 
production  and  pesticide  formulating/ 
packaging  lines  and  associated  fixed 
assets,  working  capital,  and  real  estate. 
For  comparison  with  the  data  available 
in  the  PFPR  Survey,  facility  liquidation 
values  were  estimated  by  multiplying 
the  pesticide  liquidation  values  by  the 
ratio  of  facility  revenue  to  pesticide 
revenue.  The  PFPR  Survey  was 
designed  so  that  fodlity  liquidation 
values  could  be  calculated  as  the 
quotient  of  tax  assessment  values  of 
land,  buildings,  equipment  and 
machinery  divided  by  the  tax 
assessment  percentage. 

Of  the  45  lacilities,  only  10  had  gross 
facility  liquidation  values  calculated 
from  the  two  questionnaires  that  were 
within  a  factor  of  two  of  each  other. 
While  the  two  different  approaches 
were  not  expected  to  give  identical 
results,  the  magnitude  of  the  difference 
caused  EPA  to  question  the  reliability  of 
liquidation  value  estimates.  Given  these 
discrepancies,  EPA  conducted  an 
alternate  analysis  for  the  final  rule  that 
projects  facility  clos\u«  if  facilities  have 
negative  after-tax  cash  flow  on  average 
over  the  three  years  for  which  data  was 
available  from  the  Census  (i.e.,  if  the 
facility  is  losing  money  over  a  three  year 
period).  This  methodology  does  not 
require  the  use  of  liquidation  values. 
This  methodology  is  simpler  than 
comparing  discounted  cash  flow  to 
liquidation  value  and  it  avoids  the 
apparent  high  level  of  uncertainty  in 
estimates  of  liquidation  value.  This 
change  resulted  in  a  shift  of  five 
facilities  from  baseline  product  line 
closures  to  baseline  facility  closures. 
Two  additional  facilities— one  of  which 
was  previously  projected  to  close  a 
product  line  post-compliance  and 
which  has  actually  closed  since  1986 — 
were  also  added  to  projected  baseline 
facility  closures.  Two  facilities, 
previously  estimated  to  be  baseline 
facility  closures,  are  no  longer  expected 
to  close.  The  net  result  of  these  changes 
increases  the  number  of  predicted 
baseline  facility  closures  to  20  (out  of 
the  origmal  90  facilities.)  No  other 
changes  to  baseline  or  Option  1  impacts 
resulted  from  this  methodological 
change. 

4.  Calculation  of  Taxes 

The  final  rule  incorporates  two 
changes  to  the  calculation  of  taxes. 

a.  Post-Compliance  Adjustments  to 
Cash  Flow.  In  the  proposed  rule,  the 
adjustments  to  cash  flow  in  the  post- 


compliance  scenario  did  not  fully 
account  for  tax  effects.  (See  page  4.26  of 
the  proposed  ElA).  Three  tax 
adjustments  not  included  at  proposal 
but  taken  into  account  for  the  final  rule 
correspond  to  the  three  factors  included 
in  estimating  post-compliance  facility 
cash  flow.  Tne  three  cash  flow 
adjustment  factors  and  the  associated 
tax  effects  added  in  the  final  rule  are: 

(1)  The  compliance  costs,  including 
capital,  land,  and  operating  and 
maintenance.  In  the  final  rule,  taxes  are 
decreased  to  account  for  the  decrease  in 
profits  due  to  depreciation  on  capital 
purchased  to  comply  with  the 
regulation. 

(2)  The  change  in  revenue  associated 
with  new  PAI  prices  and  quantities.  In 
the  final  rule,  taxes  are  adjusted  based 
on  whether  revenues  (and  therefore 
profits)  increase  or  decrease. 

(3)  liie  decrease  in  variable  costs  of 
production  due  to  the  reduction  in 
quantity.  In  the  final  rule  taxes  are 
increased  to  account  for  increased 
profits  due  to  reduced  variable  costs. 

The  effect  of  these  changes  on  the 
economic  impact  assessment  is 
negligible. 

b.  Calculation  of  Average  Corporate 
Income  Tax  Rate.  In  calculating  the 
baseline  cash  flow  in  the  proposed  rule, 
EPA  estimated  the  average  corporate 
income  tax  rate  (see  page  4,21  of  the 
proposed  EIA).  The  text  correctly  states 
that  this  value  is  calculated  as  facility 
taxes  divided  by  facility  pre-tax  profits. 
However,  the  supporting  computer 
program  incorrectly  calculated  the 
average  corporate  income  tax  rate  as 
facility  taxes  divided  by  facility 
revenue.  The  tax  rate  used  in  the 
program  was  therefore  too  low.  EPA  has 
corrected  the  tax  rate  to  equal  the 
facility  taxes  divided  by  the  facility  pre- 
tax income.  The  effect  of  this  change 
was  negligible. 

5.  Price  Pass-Through 

The  economic  impact  methodology 
includes  a  pricing  rule  that  takes  into 
account  the  effect  of  supplier 
competition  on  the  percentage  of 
compliance  costs  that  are  passed  to  the 
consumer.  This  rule  is  partially  based 
upon  the  assimiption  that  if  production 
incurring  compliance  costs  makes  up  a 
small  percentage  of  total  cluster 
production  (e.g.,  pesticides  used  for  a 
specific  purpose  on  a  particular  crop), 
then  a  price  increase  due  to  regulation 
is  unlikely  (see  page  4.15  of  the 
proposed  EIA).  The  price  pass-through 
factor  (i.e.,  the  percentage  of  cluster 
production  incxuring  costs)  was  updated 
for  the  final  rule  to  reflect  updated 
production  data  and  compliance  costs. 
The  effect  of  the  changes  was  negligible. 


In  addition,  the  sensitivity  analysis 
which  examines  impacts  under  an 
assumption  of  zero  price  pass  through 
still  indicates  that  the  rule  is 
economically  achievable. 

6.  Comparison  of  Compliance  Costs 

In  response  to  commenters'  concerns 
over  the  number  of  baseline  closures, 
EPA  performed  an  additional  analysis  of 
the  economic  achievability  of  the 
regulation  by  comparing  annualized 
compliance  costs  with  facility  revenue 
for  all  facihties  for  the  final  rule.  This 
comparison  is  a  common  gauge  of 
achievability  of  effluent  guidelines,  with 
annualized  costs  in  excess  of  five 
percent  of  revenues  typically  indicating 
a  significant  impact.'  This  analysis  also 
indicated  that  the  final  rule  is 
economically  achievable.  See  comment 
#C033IID  in  the  comment-response 
document  for  a  more  detailed 
discussion. 

7.  Revision  of  Toxic  Weighting  Factors 

In  addition  to  evaluating  impacts  on 
industry,  the  EPA  performed  a  Cost- 
Effectiveness  analysis  for  both  the 
proposed  and  the  final  rule.  One 
component  required  to  calculate  cost- 
effectiveness  is  toxic  weighting  factors 
(TWF),  or  factors  indicating  the  relative 
toxicity  of  pollutants.  Between  the 
proposed  rule  and  the  fioal  rule,  the 
TWF  for  one  pollutant  included  in  the 
analysis,  organo-tin,  fell  bom  17,829  to 
357.  The  new  smaller  TWF  for  organo- 
tin  reflects  the  updating  (based  on  new 
data)  of  the  human  toxicity  value  used 
in  the  TWF  calculation.  An  updated 
bioconcentration  factor  (BCF)  for 
organo-tin  resulted  in  the  change  in  the 
human  toxicity  value.  The  change  in  the 
TWF  for  organo-tin  did  not  have  any 
material  effect  on  the  overall  cost- 
effectiveness  of  the  final  rule. 

8.  Facilities  Potentially  Subject  to 
Regulation 

For  the  proposed  rule,  data  (e.g., 
costs,  impacts)  were  collected  for  88  of 
the  90  facilities  that  produced,  as  of 
1986,  one  or  more  of  the  270  PAIs  or 
classes  of  PAIs  that  EPA  initially 
considered  for  regulation.  Continued 
contact  with  some  of  the  facihties  and 
publicly  available  information  indicated 
that  15  of  the  90  facilities  had  actually 
closed  subsequent  to  completing  the 
Census.  Also,  nine  (subcategory  B) 
metallo-organic  PAIs  are  no  longer 
considered  for  regulation  under  the  final 
rule.  Therefore,  two  facilities  producing 


>  Cost3  as  a  percentage  of  sales  represents  a  rough 
approxiination  of  the  percentage  price  increase  that 
would  result  from  100  percent  cost  pass  through, 
i.e..  the  percentage  Increase  in  pnce  needed  to 
cover  ail  tieatment  costs. 
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Subcategory  B  PAls  as  their  only  in- 
scope  products  are  no  longer  counted  as 
potentially  subject  to  the  regulation.  For 
the  final  rule,  data  are  presented  only 
for  the  72  facilities  that  are  not  icnown 
to  have  closed.^ 

C.  Final  Rule 

1.  Introduction 

.  EPA's  economic  impact  assessment  is 
set  forth  in  the  report  titled  "Economic 
Impact  Analysis  of  Final  EfRuent 
Limitations  Guidelines  and  Standards 
for  the  Pesticides  Manufacttiring 
Industr>"  (hereinafter  "EIA").  This 
report  details  the  investment  and 
annualized  compliance  costs  for  the 
facilities  covered  by  the  pesticide 
manufacturer  effluent  guidelines.  The 
report  also  estimates  the  probable 
economic  effect  of  compliance  costs  in 
terms  of  facility  closures,  product  Una 
closures,  other  significant  impacts  short 
of  closure,  and  compliance  costs  as  a 

{tercentage  of  facility  revenues.  Finn- 
evel  impacts,  local  commimity  impacts, 
international  trade  effects,  and  effects 
on  new  pesticide  manufactiuing 
facilities  are  also  presented.  A 
Regulatory  Flexibility  Analysis  detailing 
the  small  business  impacts  is  also 
included  in  the  EIA  for  this  industry. 

Based  on  data  from  the  Census,  EPA 
determined  at  the  time  of  proposal  that 
there  were  a  total  of  90  |}esticide 
manufacturing  facilities  owned  and 
operated  by  59  fij-ms  that  manufacture 
one  or  more  PAIs  that  were  potentially 
subject  to  regulation.  Since  the 
proposal,  EPA  has  received  information 
indicating  that  15  of  these  facilities  have 
closed  their  in-scope  PAI  manufacturing 
operations  since  1986.  Therefore,  for 
purposes  of  today's  EIA,  EPA  has 
determined  that  there  are  a  total  of  73 
pesticide  manufacturing  facilities 
owned  and  operated  by  49  firms  that 
manufacture  one  or  more  PAIs  and  are 
potentially  subject  to  regulation.'  EPA 
has  projected  that  55  of  these  faciUties 
will  incur  costs  as  a  result  of  this 
regulation.  The  economic  impacts  on 
these  55  facilities  were  calculated 
separately  for  direct  dischargers  and 
indirect  dischargers.  Impacts  on  direct 
dischargers  were  calculated  for 
compliance  with  a  BAT  regulation; 


*  Although  73  Cacilities  an  potectially  subject  to 
the  reguUbon,  the  EIA  only  analyzed  72  facilities 
for  economic  impacu.  The  &cility  excluded  from 
the  economic  analysis  is  an  R&O  bdlity  with  no 
revenues  expected  bom  the  manufacture  of  in- 
tcope  PAis  and  no  expected  compliance  costs. 

^Two  of  the  72  facilities  analyzed  for  economic 
impacts  have  closed  in-scope  PAI  operations  since 
1986  but  the  production  either  has  been  or  miay  be 
transferred  to  either  another  facility  or  company.  To 
ensure  that  the  costs  to  the  industry  are  not 
understated.  EPA  has  retained  these  facilities  in  the 
analysis. 


impacts  on  indirect  dischargers  were 
calculated  for  compliance  with  PSES. 
Each  discharge  category  was  initially 
further  analyzed  by  the  two 
subcategories:  Organic  Pesticide 
Chemicals  Manufacturing  (Subcategory 
A)  and  Metallo-organic  Pesticide 
Chemicals  Manufacturing  (Subcategory 
B).  Subcategory  B  PAIs  are  not  covered 
by  the  rule  promulgated  today. 
Therefore,  tnere  are  no  associated  costs 
or  economic  impacts. 

The  costs  and  impacts  of 
implementing  the  regiilations  have  been 
estimated  on  an  active  ingredient- 
spedfic  basis  for  each  facility.  For 
Subcategory  A.  total  BAT  investment 
costs  (capital  and  land]  are  projected  to 
be  $24.9  million  with  annualized  costs 
(which  include  capital,  operating  and 
maintenance,  monitoring]  of  $18.2 
million.  There  are  no  costs  associated 
with  Subcategory  B  because  direct 
discharge  of  Subcategory  B  chemicals  is 
already  limited  to  zero  under  BPT 
regulations.  Total  investment  costs  for 
PSES  Subcategory  A  are  projected  to  be 
$8.7  million  with  annualized  costs  of 
$5.1  million  including  depreciation  and 
interest.  All  costs  are  presented  in  1986 
dollars  and  are  based  on  the  assumption 
that,  whenever  possible,  faciUties  will 
improve  existing  treatment  rather  than 
build  new  treatment. 

EPA  also  conducted  an  analysis  of  the 
cost-effectiveness  of  the  chosen  option. 
The  report.  "Cost-Effectiveness  of  Final 
Effluent  Limitations  Guidelines  and 
Standards  of  Performance  for  the 
Pesticide  Manufacturing  Industry"  is 
included  in  the  record  of  this  rule 
making, 

2.  Economic  Impact  Methodology 

The  EIA  uses  three  primary  impact 
measures:  Facility  closures,  product  line 
closiues.  and  other  significant  impacts 
short  of  closure.  Analysis  of  significant 
impacts  short  of  closure  includes  a 
composite  measure  of  the  effect  of 
comphance  costs  on  the  facility's  ability 
to  incur  debt  and  on  facilities'  return  on 
assets.  The  analysis  evaluates  these 
impacts  in  a  hierarchical  manner:  If  a 
facility  closes,  product  line  closiues  and 
other  significant  impacts  are  not 
evaluated;  if  a  facility  sustains  a  product 
line  closure,  other  significant  impacts 
are  not  evaluated.  The  hierarchy 
corresponds  to  the  severity  of  the 
projected  impact.  The  impacts  are 
estimated  for  pesticide  manufacturing 
facilities  incurring  costs  using  a 
combination  of  data  from  the  1986 
Facility  Census  (including  thorough 
data  cleaning  through  computerized 
checks  and  contacting  respondents]  and 
secondary  sources  (e.g..  Compustat 
financial  data).  In  addition,  impact 


estimates  rely  on  facility-specific 
comphance  cost  estimates  developed  by 
the  Agency  (see  section  III.E  of  today's 
notice).  Pre-compUance  (baseline) 
estimates  of  each  of  the  three  primary 
impact  measures  are  first  calculated  for 
each  facility  in  order  to  gauge  the 
economic  vitality  of  each  facility  prior 
to  regulation.  If  a  faciUty  fails  one  of  the 
measures  (e.g.,  a  facihty  closes]  in  the 
baseline  scenario,  the  model  does  not 
recount  this  same  level  of  failure  in  the 
post-compliance  scenario.  The  model 
does,  however,  allow  for  progressively 
severe  impacts  due  to  comphance  (e.g., 
a  basehne  product  line  closure  may 
become  a  faciUty  closiu«  in  the  post- 
Corn  pUance  scenario]. 

A  pesticide  manufactiuing  facility  is 
defined,  for  purposes  of  this  EIA,  as  the 
portion  of  the  facility  involved  in 
manufacturing  or  performing  contract 
work  for  both  in-scope  pesticides  (i.e.. 
those  260  organic-PAIs  now  being 
considered  for  the  final  regulation)  and 
out-of-scope  pesticides  (all  others). 
(Note  that  compliance  cost  estimates 
were  developed  only  for  the  portion  of 
the  faciUty  engaged  in  manufacturing 
one  or  more  of  the  260  organic-PAIs.) 
The  facility  closiu^  analysis  is  based  on 
an  evaluation  of  baseline  and  post- 
compUance  facility  after-tax  cash  flows. 
Following  calculation  of  baseUne  after- 
tax cash  flow,  projected  regulatory  costs 
were  added  to  the  baseline  costs.  Total 
post-compliance  costs  were  then  used  to 
estimate  a  post-compliance  cash  flow.  A 
faciUty  closiue  is  projected  to  result 
from  the  regulation  if  the  baseUne  after- 
tax cash  flow  is  positive  and  the  post- 
compliance  after-tax  cash  flow  is 
negative  (i.e.,  if  a  faciUty  begins  to  lose 
cash  due  to  the  regulation). ^ 

A  pesticide  cluster  is  defined  as  a 
group  of  PAIs  which  are  substitutes  for 
a  specific  end-use.  For  example, 
insecticides  used  on  com  comprise  one 
cluster.  Fifty-five  clusters  (plus  a  cluster 
of  "unspecified  PAIs]  were  identified  as 
part  of  Uie  economic  impact  analysis. 
Fortj'-four  of  these  clusters  contain  in- 
scope  active  ingredients  which  were 
produced  in  1986.  For  the  purpose  of 
this  analysis,  a  product  line  is  defined 
as  a  cluster  of  PAIs.  A  baseUne  product 
line  closure  is  projected  if  the  unit  cost 
(average  variable  cost  plus  average  fixed 
cost  per  pound  of  active  ingredient)  of 
the  PAIs  within  the  cluster  exceeds  the 
imit  price  (average  price  per  pound  of 


■As  discussed  in  Section  B.3.  the  methodology 
for  calculation  of  focility  closures  has  t>een  changed 
since  the  proposed  rule  due  to  ne^^  information  un 
liquidation  values  obtained  from  the  pesticide 
formulator/packager/repackager  Section  308  sui>py. 
This  revision  did  not  mult  in  any  changes  to  the 
projection  of  facility  closures  due  to  the  regulation 
or  the  overall  conclusion  of  economic  achievabilitv 
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active  ingredient).  EPA  obtained  prices 
from  its  1986  Facility  Census  when 
available.  When  prices  were  not 
provided  in  the  Census,  they  were 
obtained  from  secondary  sources 
including  "Doane  Marketing  Research's 
Annual  Marketing  Survey"  and  DPRA's 
*'Agchemprice."  A  post-compliance 
product  line  closure  is  projected  if  the 
product  line  remained  open  in  the 
baseline,  but  the  addition  of  compliance 
costs  results  in  unit  costs  exceeding  unit 
price. 

Other  significant  impacts  of 
compliance  with  the  effluent 
limitations,  short  of  closure,  are 
calculated  based  on  a  comparison  of  two 
key  financial  ratios  for  each  facility  with 
industry  averages  of  these  ratios.  The 
financial  ratios  used  are  the  "interest 
coverage  ratio"  also  called  "times 
interest  earned"  (earnings  before 
interest  and  taxes  divided  by  interest 
expense)  and  "return  on  total  assets" 
(earnings  before  interest  and  taxes 
divided  by  assets).  If  a  fecility  falls  in 
the  lowest  quartile  for  the  industry  in 
the  post -compliance  scenario  but  not  in 
the  baseline  it  is  said  to  sustain  a 
significant  impact  short  of  closure. 

EPA  evaluated  each  of  these  measures 
assuming  that  the  market  allows  a 
facility  to  pass  on  to  the  customer  part 
of  the  compliance  costs  incxured  by 
pesticide  manufactiu^rs  as  a  price 
increase.  EPA  also  evaluated  each  of 
these  measiues  with  the  more  stringent 
assumption  that  the  fecility  would  not 
be  able  to  pass  on  to  the  customer 
(either  PFP  or  end-user)  any  of  the 
compliance  costs  incurred.  The  extent 
to  which  manufactxu^rs  are  expected  to 
raise  prices  is  calcxilated  as  a  function 
of  the  level  of  competition  of  out-of- 
scope  pesticides  with  in-scope 
pesticides  for  each  pesticide  cluster. 
The  level  of  competition  is  estimated 
based  on  relative  production  quantities. 
The  greater  the  competition  from  out-of- 
scope  pesticides,  the  smaller  the 
fraction  of  costs  a  producer  is  assumed 
to  be  able  to  pass  on.  Demand  changes 
corresponding  to  these  price  changes  are 
then  calculated  using  an  estimate  of  the 
price  elasticity  of  demand  for  each 
cluster. 

3.  Baseline  Analysis 

The  baseline  economic  analysis 
evaluated  each  facility's  financial 
operating  condition  prior  to  incurring 
compliance  costs  for  this  regulation. 
This  analysis  included  the  estimated 
costs  associated  %inth  two  significant 
EPA  regulations  which  were  not  in 
place  in  1986  (the  base  year)  and  whose 
costs  were  therefore  not  reflected  in  the 
annual  operating  expenses  provided  by 
focilities  in  the  1986  Facility  Census. 


First,  baseline  cost  additions  include 
RCRA  costs  for  restricting  the  land 
disposal  of  wastes  for  facilities  that 
treat,  store,  and  dispose  of  hazardous 
wastes.  An  estimated  30  facilities  are 

E rejected  to  incur  RCRA  costs  in  the 
aseline.  Annualized  RCRA  costs 
absorbed  by  these  30  facilities  are 
estimated  at  $641,000  (1986  dollars). 
Second,  baseline  cost  additions  also 
include  compliance  with  the  effluent 
guidelines  for  the  OCPSF  industry. 
Twenty-five  of  the  72  pesticide 
manufacturing  facilities  are  projected  to 
inoir  costs  in  order  to  comply  with  the 
OCPSF  regulations.  Capital  and 
annualized  OCPSF  costs  absorbed  by 
these  facilities  are  estimated  at  $48.3 
million  and  $16.4  million,  respectively 
(1986  dollars). 

After  incorporating  the  costs  of  RCRA 
and  OCPSF  regulations,  it  is  projected 
that  14  of  the  72  faciUties  close  in  the 
baseline  analysis.  Of  the  14  faciUties 
counted  as  baseline  facility  closiues,  2 
have  closed  product  lines  since  1986 
and  3  have  undergone  restructuring.  Of 
the  12  facilities  counted  as  baseline 
product  line  closures,  4  have  closed 
product  lines  since  1986  and  another  3 
have  undergone  restructuring. 

Comparison  of  Baseline  Predicted 
AND  Actual  Closures  for  the 
73  Facilities  PoTENTiAav  Sub- 
ject to  the  Regulation 


Predicted 
baseline 
facility 
closures 
Total=14 

Predicted 

baseline 

product 

closures 

TotE^12 

Actual  Pmduct  Clo- 
sures   ~. 

Actual  Restructured  .. 

2 

3 

4 
3 

4.  Total  Costs  and  Impacts  of  the 
Regulatory  Options  for  BAT  and  PSES 

At  proposal,  EPA  analyzed  the 
impacts  of  two  possible  regulatory 
options  for  BAT  and  PSES:  A  discharge 
option  (Option  1)  and  a  zero  discharge 
option  based  on  on-site  or  off-site 
injection  or  incineration  (Option  2). 
Today's  final  rule  is  based  on  Option  1. 
The  estimates  of  compliance  costs  for 
Option  2  have  not  changed  since 
proposal.  Therefore,  the  economic 
impacts  associated  with  Option  2  were 
not  reassessed.  The  economic  impacts 
associated  with  the  final  rule  are 
discussed  below,  by  discharge  type  and 
by  each  of  the  subcategories. 

a.  Impacts  of  Option  1  on  Direct 
Dischargers.  (1)  Organic  Pesticides 
Manufacturing  (Subcategory  A).  For 
manufacturers  included  in  this 
subcategory,  the  incremental  capital  and 


aimualized  total  costs  (which  include 
capital,  operating  and  maintenance,  and 
monitoring  costs)  of  complying  with 
BAT  limitations  are  expected  to  be 
$24.9  million  and  $18.2  million, 
respectively.  The  estimate  of  capital 
costs  has  increased  67  percent  since 
proposal  while  the  estimate  of  total 
annualized  cost  has  increased  by  24 
percent.  The  changes  in  compliance 
costs  are  due  to  the  aggregate  effect  of 
decreases  in  projected  annualized 
compliance  costs  at  4  facilities  and 
increases  in  projected  annualized 
compliance  costs  at  4  facilities.  Most  of 
the  increase  in  projected  total  costs  for 
direct  dischargera  is  due  to  a  substantial 
projected  cost  increase  at  one  facility. 
The  estimated  investment  costs  at  this 
facility  have  increased  from  $1.6  million 
to  $16.0  million,  with  an  increase  in 
annualized  costs  from  $2.0  million  to 
$7.3  million.  This  change  in  costs 
resulted  from  comments  by  the  facility 
indicating  that  additional  activated 
carbon  regeneration  and  incineration  (of 
off-gas  from  the  regeneration)  were 
necessary.  EPA  does  not  believe  that 
these  alleged  cost  increases  will 
necessarily  occur  as  a  result  of  the 
manufacturing  wastewater  treatment  (a 
large  portion  of  the  wastewater  loading 
comes  frum  formulating  and  packaging 
operations,  not  covered  by  this  rule),  but 
included  them  for  analysis  to  determine 
if  they  would  change  the  projected 
economic  impacts  of  the  regulation. 
Inclusion  of  these  costs  did  not  change 
the  projected  economic  impact  of  the 
regulation. 

Twenty-eight  direct  discharge 
facilities  are  expected  to  Incur  BAT 
compliance  costs  under -Option  1.  No 
facihties  are  projected  to  close  due  to 
compliance  with  BAT  under  Option  1. 
One  facility  out  of  the  28  direct 
discharge  facilities  that  are  expected  to 
incur  costs  under  this  subcategoty  is 
projected  to  close  a  product  line  as  a 
result  of  the  regulation.  (One  zero 
discharging  facility,  subject  only  to 
monitoring  costs,  is  also  projected  to 
close  a  product  line.)  No  facilities  are 
expected  to  experience  other  significant 
financial  impacts  short  of  facility  or 
product  line  closure. 

Given  that  the  level  of  projected 
economic  impacts  has  not  changed 
since  the  proposal,  the  secondary 
community  and  foreign  trade  impacts 
potentially  associated  with  the 
regulation  have  not  been  re-estimated 
for  the  direct  dischargers.  As  presented 
at  proposal,  job  losses  totalling  31  full- 
time  equivalents  (FTE)  are  expected  to 
occur  as  a  result  of  the  product  line 
closures  and  the  decrease  in  demand 
resulting  from  higher  prices.  This 
employment  loss  represents  less  than 
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one  percent  of  employment  in  the 
pesticide-related  portions  of  all 
pesticide  manufacturing  facilities.  One 
firm,  equal  to  about  2.0  percent  of  the 
49  firms  owning  the  facilities 
potentially  subject  to  the  regulations,  is 
expected  to  experience  significant 
financial  impacts  as  a  result  of 
comphance  with  BAT.  Foreign  trade  in 
pesticide  active  ingredients  is  expected 
to  fall  by  $5.5  million  due  to 
compliance  with  BAT.  In  1986,  the 
United  States  was  a  net  exporter  of 
PAIs,  in  the  amount  of  $897  million. 
Therefore,  this  decrease  in  PAI  trade 
represents  less  than  one  percent  of  1986 
trade  in  PAIs.  In  1986,  the  United  States 
was  a  net  importer  of  $152  billion  in 
merchandise.  The  BAT  regulation 
therefore  results  in  a  negligible  increase 
in  net  imports  of  the  national  trade 
balance  of  all  goods. 

As  an  additional  check  on  commiuiity 
impacts,  foreign  trade  impacts,  and 
firm-level  impacts,  EPA  examined  the 
extent  of  the  revenue  decrease  at  the 
single  facility  bearing  most  of  the 
increase  in  compliance  costs.  The 
overall  revenue  from  in-scope  pesticides 
prndurnd  s^t  this  facility  is  expected  to 
fall  by  only  about  one  percent,  so 
significant  community  or  foreign  trade 
impacts  are  not  expected.  Further 
analysis  indicates  that  the  firm  owning 
the  facihty  is  not  expected  to  be 
significantly  impacted  by  the  rule. 

Finally,  for  the  28  direct  discharging 
facilities  that  incur  costs,  the  mean 
comphance  cost  as  a  percentage  of  total 
facility  revenue  was  0.4  percent,  the 
median  was  less  than  one-tenth  of  one 
percent,  and  the  highest  value  was  4.6 
percent.  None  of  the  facihties  had  a 
ratio  of  compliance  costs  to  faciUty 
revenues  that  exceeded  five  percent. 
The  impacts  are  therefore  judged  to  be 
minimal. 

(2)  Metallo-Organic  Pesticides 
Manufacturing  {Subcategory  B).  No  new 
hmitations  on  direct  dischargers  are 
promulgated  today  for  the  metallo- 
organic  pesticide  chemicals 
manufacturing  subcategory.  Therefore, 
there  are  no  associated  costs  or 
economic  impacts. 

b.  Impacts  of  Option  1  on  Indirect 
Dischargers.  (1)  Organic  Pesticides 
Manufacturing  (Subcategory  A).  For 
manufactiuers  included  in  the  organic 
pesticides  subcategory,  the  total  capital 
and  annualized  costs  of  comphance 
with  PSES  are  projected  to  be  $8.7 
million  and  $5.1  milUon,  respectively. 
The  estimate  of  capital  costs  has 
decreased  8  percent  since  proposal 
while  the  estimate  of  total  annualized 
cost  has  decreased  by  14  percent.  The 
changes  in  compliance  costs  are  due  to 
the  aggregate  effect  of  decreases  in 


annuahzed  comphance  costs  at  eight 
facihties  and  increases  in  annuahzed 
comphance  costs  at  two  facihties. 

Twenty-three  indirect  discharger 
facihties  are  expected  to  inc\ii 
compliance  costs  under  Option  1.  None 
of  the  indirect  discharging  facihties  are 
projected  to  close  entirely,  close  a 
product  line,  or  experience  other 
significant  financial  impacts  due  to 
compliance  with  PSES.  Therefore,  the 
estimated  impacts  have  decreased 
slightly  since  the  proposal.  (At  proposal 
one  focility  was  projected  to  close  a 
product  hne.  The  facihty  has  actually 
closed  and  is  counted  as  a  baseline 
closure  in  the  final  rule.)  Given  this 
decrease  in  total  costs  and  impacts, 
secondary  conununity  and  foreign  trade 
impacts  potentially  associated  with  the 
regulation  have  not  been  re-estimated 
for  the  indirect  dischargers.  Rather,  the 
estimates  of  these  secondary  impacts 
presented  at  proposal  serve  as 
reasonable  conser\'ative  estimates  of  the 
impacts.  As  presented  at  proposal,  job 
losses  totalling  97  FTEs  were  expected 
to  occur  as  a  nsulx  of  the  product  line 
closure  and  the  decrease  in  demand 
resulting  from  higher  prices.  This 
employment  loss  represents  less  than 
one  percent  of  employment  in  the 
pestidde-related  portions  of  all 
pesticide  manufacttiring  facihties.  Two 
firms  are  expected  to  sustain  significant 
financial  impacts  as  a  result  of 
comphance  with  PSES.  Foreign  trade  in 
pesticide  active  ingredients  is  expected 
to  fall  by  $16.1  million  due  to 
compliance  with  PSES.  This  decrease  in 
trade  represents  about  two  percent  of 
1986  net  exports  of  PAIs  and  about  one- 
hundredth  of  one  percent  of  the  1986 
net  national  trade  imports  of  all  goods. 

Finally,  EPA  compared  the 
annuahzed  comphance  costs  vydth  total 
facility  revenue.  For  the  23  indirect 
discharging  facilities  that  will  incur 
costs,  the  mean  comphance  costs  as  a 
percentage  of  revenue  was  0.7  percent, 
the  median  was  0.3  percent,  and  the 
highest  value  was  5.7  percent.  The  ratio 
of  compliance  costs  to  facihty  revenue 
was  greater  than  five  percent  for  only 
one  facihty.  Impacts  are  therefore 
judged  to  be  minimal. 

In  hght  of  the  above,  EPA  has 
concluded  that  Option  1  is 
economically  achievable  for  both  direct 
and  indirect  dischargers. 

(2)  Metallo-Organic  Pesticide 
Manufacturers  (Subcategory  B).  No  new 
limitations  on  indirect  disciiargers  are 
promulgated  today  for  the  metallo- 
organic  pesticide  chemicals 
manufacturing  subcategory.  Therefore. 
there  are  no  associated  costs  or 
economic  impacts. 


5.  Cost-Effectiveness  Analysis 

In  addition  to  the  foregoing  analyses, 
the  Agency  has  performed  a  cost- 
effectiveness  analysis.  For  the  final  rule, 
the  estimated  pounds-equivalent 
removed  were  calculated  by  weighting 
the  number  of  pounds  of  each  pollutant 
removed  by  the  relative  toxic  weighting 
factor  for  each  pollutant.  The  use  of 
potmds-equivalent  gives 
correspondingly  more  %veight  to  more 
highly  toxic  pollutants.  Thus,  for  a 
given  expenditure  and  pounds  of 
pollutants  removed,  the  cost  per  poimd- 
eouivalent  removed  would  be  lower 
when  more  highly  toxic  pollutants  are 
removed  than  if  pollutants  of  lesser 
toxicity  are  removed.  Cost-effectiveness 
is  calculated  as  the  ratio  of  the 
incremental  annual  costs  to  the 
incremental  pounds-equivalent  removed 
for  each  option.  So  that  comparisons  of 
the  cost-effectiveness  among  other 
regulated  industries  may  be  made, 
annual  costs  for  all  cost-effectiveness 
analyses  are  reported  in  1981  dollars. 

The  cost-effectiveness  methodology 
used  in  this  analysis  takes  into  account 
reduction  of  air  emissions  of  volatile 
organic  chemicals  expected  to  result 
from  use  of  the  model  technology  (steam 
stripping)  upon  which  the  effluent 
hmitations  gmdelines  and  standards  for 
volatile  priority  pollutants  are  based. 
Reductions  in  air  emissions  of  these 
pollutants  are  coimted  in  computing  the 
cost-effectiveness  of  the  regulations 
since  the  best  available  treatment 
technologies  identified  for  the 
regulation  reduce  these  emissions.  The 
toxic  weighting  factors  used  take  into 
account  the  toxicity  and  carcinogenicity 
of  these  chemicals  to  humans  through 
inhalation."' 

Under  the  final  rule,  BAT  imder 
Option  1  is  projected  to  result  in 
removals  of  5,970,948  pounds  of 
pollutants,  1,029,032  poimds- 
equivalent,  and  a  cost-effectiveness 
value  of  $14.41  per  pound-equivalent 
PSES  is  projected  to  result  in  removals 
of  27,905  pounds  of  pollutants,  238,076 
pounds-equivalent,  and  cost- 
effectiveness  value  of  $17.50. 

6.  Effects  of  the  Final  Regulation  on 
New  Sources  (NSPS  and  PSNS) 

a.  Subcategory  A.  EPA  is 
promulgating  NSPS/PSNS  for  the 
organic  pesticide  chemicals 
manufactxiring  subcategory  equal  to 
BAT/PSES  hmitations  for  PAIs, 


■>  At  proposal,  EPA  noted  that  the  single  facility 
produciag  malathion  had  dosed  and  that  the  Cost- 
Efiectiveneu  ratio  without  malathion  increased 
(i.e.,  removals  were  more  costly).  The  Cost- 
Efiectivenest  values  presented  in  the  final  rule 
exclude  the  facility  that  used  to  produce  malathion 
because  the  facihty  has  ceased  operatiaa. 
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modified  to  reflect  a  wastewater  flow 
reduction  of  28  percent  in  some  cases. 
NSPS  for  priority  pollutants  is  being  set 
equal  to  the  BAT  limitations. 

The  impact  of  the  promulgated 
regulation  on  new  sources  is  projected 
to  be  less  burdensome  than  the  impact 
of  the  BAT/PSES  regulations  on  existing 
sources.  Designing  a  new  technology 
prior  to  facility  construction  is  typically 
for  less  expensive  than  retro- fitting  a 
focility  for  a  new  technology.  Since 
compliance  with  the  final  rule  has  been 
found  to  be  well  within  the  bounds  of 
economic  achievahility  for  existing 
facilities.  EPA  has  determined  that 
compliance  with  NSPS/PSNS  will  also 
be  economically  achievable  for  new 
sources. 

b  Subcategory  B.  NSPS/PSNS  for 
metallo-organic  pesticide  chemicals  are 
not  being  promulgated  at  this  time. 
Therefore,  there  are  no  associated 
impacts  on  new  sources. 

7.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq..  Pub.  L.  96-354)  calls 
for  the  Agency  to  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  for 
promulgated  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  purpose  of 
the  Act  is  to  ensure  that,  while 
achieving  EPA's  statutory  goals,  the 
Agency's  regulations  do  not  impose 
disproportionate  impacts  on  small 
entities. 

The  effects  of  the  BAT  and  PSES 
regulations  on  small  businesses  were 
separately  considered.  EPA  defined  a 
small  entity  based  on  the  U.S.  Small 
Business  Administration  (SBA) 
standards.  The  SBA  has  established 
standards  based  on  employment  at  firms 
(including  all  aifibates  and  divisions) 
for  each  SIC  group.  For  SIC  2869  (which 
includes  some  pesticide  manufacturers) 
the  SBA  defines  a  small  business  as  one 
employing  less  than  1,000  people. 
Emplo>-ment  data  for  firms  that  own 
pesticide  manufacturing  facilities  were 
obtained  from  Dun  and  Bradstreet's 
Million  Dollar  Directory.  Consistent 
with  the  other  components  of  the  ELA, 
significant  impacts  were  defined  as 
facility  closures,  product  line  closures. 
or  other  significant  financial  impacts  as 
previously  discussed.  Using  these 
measures,  the  results  of  the  small 
business  analysis  are  discussed  below 
for  the  two  discharge  methods. 

a.  BAT.  As  previously  discussed,  it  is 
projected  that  one  direct  discharging 
and  one  zero  discharging  facility  will 
close  product  lines  due  to  BAT 
regulations.  No  facility  closures  or  other 
significant  financial  impacts  are 
expected  to  occur.  Both  firms  that  are 


expected  to  experience  fedlity  product 
line  closures  have  fewer  than  1 ,000 
employees.  No  further  analysis  was 
conducted  since  it  was  judged  that  the 
closure  of  product  lines  at  two  facilities 
did  not  constitute  a  "significant  impact 
on  a  substantial  number  of  small 
entities". 

b.  PSES.  No  facilities  are  expected  to 
close,  close  a  product  line,  or 
experience  another  significant  impact 
short  of  closure.  Since  no  "small 
entities"  are  expected  to  be  significantly 
affected  by  this  regulation,  no  further 
analysis  was  conducted. 

Accordingly,  based  on  the  above,  I 
hereby  certify,  pursuant  to  5  U  S.C. 
605(b).  that  this  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

8.  Executive  Order  12291 

Executive  Ch'der  12291  requires  EPA 
and  other  agencies  to  perform  a 
Regulatory  Impact  Analysis  (RIA)  of  a 
major  regulation.  Major  regulations  are 
those  that  impose  an  aimual  cost  to  the 
economy  of  $100  million  or  more,  or 
meet  other  criteria  described  in  the 
Order.  The  final  rule  promulgated  today 
for  pesticide  chemicals  manufacturers  is 
projected  to  cost  imder  $100  million 
annually.  Therefore,  no  RIA  is  required. 
This  rule  was  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

9.  Paperwork  Reduction  Act 

Today's  rule  will  impose  no  increase 
in  the  reporting  or  record  keeping 
burden  to  respondents  as  covered  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 
The  final  rule  contains  no  information 
requirements. 

Vm.  Water  Quality  and  Other 
EnTiroomental  Impacts 

A.  Water  Quality  Analysis 

The  water  quality  benefits  of 
controlling  the  discharges  from 
pesticide  manufacturing  facilities  to 
surface  waters  and  POTWs  were 
evaluated  in  a  national  analysis  of  direct 
and  indirect  discharges.  All  120  PAIs 
being  regulated  have  at  least  one  toxic 
efiiect  (human  health  carcinogen  and/or 
systemic  toxicant  or  aquatic  toxicant).  In 
addition,  many  of  these  pollutants 
bioaccumulate  and  persist  in  the 
environment.  While  ambient  monitoring 
for  PAIs  has  been  limited,  studies  have 
demonstrated  the  bioaccumulation  of 
pesticides  in  aquatic  life  and 
accumulation  of  pesticides  in 
sediments.  Furthermore,  human  health 
impacts,  primarily  through  worker 
exposiire,  have  been  reported 
(respiratory  disease,  liver  impairment. 


and  cancer  Incidence).  Cases  of  ground 
water  contamination,  surface  water 
contamination  and  impairment  of 
POTW  operations  have  also  been 
documented. 

The  effects  of  direct  wastewater 
discharges  on  receiving  stream  water 
quabty  were  evaluated  at  current  and 
BAT  treatment  levels.  Twenty-five 
pesticide  manufacturing  facilities 
discharging  54  PAIs  and  39  priority 
pollutants  to  24  receiving  streams  were 
evaluated.  Water  Quality  models  were 
used  to  project  pollutant  in-stream 
concentrations  based  on  estimated 
releases  at  these  levels;  the  in-stream 
concentrations  were  then  compared  to 
EPA-published  water  quality  criteria  or 
to  toxic  effect  levels  documented  where 
EPA  water  quality  criteria  are  not 
available  for  certain  PAIs. 

In-stream  pollutant  concentrations  for 
8  pollutants  are  projected  to  exceed 
human  health  criteria  or  human  toxic 
effect  levels  in  8  percent  of  the  receiving 
streams  at  current  and  BAT  regulated 
discharge  levels.  Although  the  number 
of  pollutants  projected  to  exceed  human 
health  criteria  or  toxic  effect  levels  does 
not  change  after  implementation  of 
BAT,  the  magnitude  of  excursions  are 
reduced  by  more  than  10  fold  for  some 
pollutants.  The  percentage  of  receiving 
streams  with  in-stream  pollutant 
concentrations  projected  to  exceed 
chronic  aquatic  life  criteria  or  aquatic 
toxic  effect  levels  will  be  reduced  from 
17  percent  at  current  discharge  levels  to 
8  percent  at  BAT  discharge  levels.  A 
total  of  9  pollutants  at  current  discharge 
levels  and  6  pollutants  at  BAT  discharge 
levels  are  projected  to  exceed  in-stream 
criteria  or  toxic  effect  levels. 

In  addition,  the  effects  on  POTW 
wastewater  discharges  of  28  PAIs  and  34 
priority  pollutants  on  receiving  stream 
water  quality  were  evaluated  at  current 
and  proposed  treatment  levels  for  26 
indirect  discharging  pesticide 
manufacturing  facilities,  which 
discharge  to  20  POTWs  on  19  receiving 
streams.  Water  quality  models  were 
used  to  project  pollutant  in-stream 
concentrations  based  on  estimated 
releases  at  current  and  pretreatment 
levels;  the  in-stream  concentrations 
were  then  compared  to  EPA  published 
water  quality  criteria  or  to  toxic  effect 
levels. 

EPA  projects  that  in-stream  pollutant 
concentrations  for  1  pollutant  will 
exceed  human  health  criteria  or  human 
toxic  effect  levels  in  5  percent  of  the 
receiving  streams  at  present  and  after 
pretreatment.  The  percentage  of 
receiving  streams  with  in-stream 
pollutant  concentrations  projected  to 
exceed  chronic  aquatic  Ufe  criteria  or 
aquatic  toxic  effect  levels  would  be 
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reduced  from  16  percent  at  cnirrent 
discharge  levels  to  10  percent  after 
pretreatment.  A  total  of  3  pollutants  at 
present  and  2  pollutants  after 
pretreatment  discharge  are  projected  to 
exceed  in-stream  criteria  or  toxic  effect 
levels. 

The  potential  impacts  of  27  indirect 
discharging  pesticide  manufecturing 
facilities  (organo-pesticides  and  metallo- 
organic  pesticides  manu&cturers), 
which  discharge  to  21  POTWs,  were 
evaluated  in  terms  of  inhibition  of 
POTW  operation  and  contamination  of 
sludge.  Twenty-eight  PAIs  and  26 
priority  pollutants  were  evaluated  for 
potential  POTW  operation  inhibition. 
Seven  priority  pollutants  were 
evaluated  for  potential  sludge 
contamination  problems.  At  current 
discharge  levels,  inhibition  problems 
are  projected  to  occur  at  14  percent  of 
the  POTWs  for  a  total  of  3  pollutants, 
whereas  after  pretreatment  the 
inhibition  problems  are  projected  to 
occur  at  10  percent  of  the  POTWs  for  a 
total  of  2  pollutants.  No  sludge 
contamination  problems  are  projected 
for  the  7  evaluated  pollutants. 

The  POTW  inhibition  and  sludge 
values  used  in  this  analysis  are  not,  in 
general,  regulatory  values.  They  are 
based  upon  engineering  and  health 
estimates  contained  in  guidance  or 
guidelines  published  by  EPA  and  other 
soxuces.  Thus,  in  general  EPA  is  m)t 

{)rimarily  basing  its  regulatory  approach 
or  pretreatment  discbarge  levels  upon 
the  finding  that  some  pollutants 
interfere  with  POTWs  by  impairing  their 
treatment  effectiveness  or  causing  them 
to  violate  applicable  sludge  limits  for 
their  chosen  disposal  meOiods.  (Rather, 
the  pretreatment  standards  are  primarily 
based  upon  a  determination  of  pass- 
through  using  an  analysis  of  relative 
removal  levels  as  explained  above  in 
today's  notice.)  However,  the  values 
used  in  the  analysis  do  help  indicate  the 
potential  benefits  for  POTW  operation 
and  sludge  disposal  that  may  result 
from  the  compliance  with  pretreatment 
standards  being  promulgated  in  this 
final  rule. 

B.  Non-Water  Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  create  or 
aggravate  other  environmental 
problems.  Therefore,  sections  304(b) 
and  306  of  the  Clean  Water  Act  call  for 
EPA  to  consider  the  non-water  quality 
environmental  impacts  of  effluent 
hmitations  guidelines  and  standards. 
Accordingly,  EPA  has  considered  the 
effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
energy  consiunption. 


1.  Air  Pollution 

Pesticide  facilities  generate 
wastewaters  that  contain  significant 
concentrations  of  organic  compounds, 
some  of  which  are  also  on  the  list  of 
Hazardous  Air  Pollutants  (HAP)  in  Title 
3  of  the  Gean  Air  Act  Amendments 
(CAAA)  of  1990.  These  wastewaters 
typically  pass  through  a  series  of 
collection  and  treatment  units  that  are 
open  to  the  atmosphere  and  allow 
wastewaters  containing  organic 
compounds  to  contact  ambient  air. 
Atmospheric  exposure  of  these  organic- 
containing  wastewaters  may  result  in 
significant  volatilization  of  both  volatile 
organic  compoimds  (VOC),  which 
contribute  to  the  formation  of  ambient 
ozone,  and  HAP  from  the  wastewater. 

VOCs  and  HAPs  are  emitted  from 
wastewater  beginning  at  the  first  air/ 
water  iterface.  Thus,  VOCs  and  HAPs 
from  wastewater  may  be  of  concern 
immediately  as  the  wastewater  is 
discharged  from  the  process  unit 
Emissions  occur  bom  wastewater 
collection  units  such  as  process  drains, 
manholes,  trenches,  sumps,  junction 
boxes,  and  from  wastewater  treatment 
units  such  as  screens,  settling  basins, 
equahzation  basins,  biological  aeration 
basins,  air  or  steam  strippers  lacking  air 
emission  control  devices,  and  any  other 
units  where  the  wastewater  is  in  contact 
with  the  air. 

Today's  final  regulations  are  based  on 
the  use  of  steam  stripping  rather  than  air 
stripping  as  an  in-plant  technique  for 
controlling  volatile  organic  compounds. 
Also,  steam  strippers  are  included  in 
conjunction  with  chemical  oxidation 
systems  as  a  combined  BAT-level 
technology  lo  prevent  air  emissions  of 
chlorinated  priority  pollutants  from  the 
chemical  oxidation  effluent. 

Some  increased  air  emissions  could 
result  from  generation  of  the  additional 
energy  necessary  to  operate  steam 
strippera,  and  from  the  incineration  of 
the  small  volumes  of  wastewater  or 
residuals  from  treatment  systems  (spent 
activated  carbon,  steam  stripper 
overheads,  wastewater  treatment  solids). 
However,  the  overall  amounts  of  the  air 
emissions  are  expected  to  significantly 
decrease  due  to  compliance  by  pesticide 
manufacturers  with  the  final  rule.  Based 
on  raw  wastewater  loading  estimates,  air 
emissions  of  volatile  priority  pollutants 
would  decrease  by  up  to  six  million 
pounds  per  year  due  to  the  use  of  steam 
stripping.  The  final  regulation,  ho>vever, 
does  not  require  steam  stripping  or  any 
specific  technology,  but  only  estabUshes 
the  amount  of  pollutant  that  can  be 
discharged  to  navigable  waters.  As 
noted  in  Section  V.C  above,  the  Agency 
in  the  OCPSF  rule  concluded  that  the 


iss\ie  of  volatile  air  emissions  Is  best 
addressed  tmder  laws  that  specifically 
direct  EPA  to  control  air  emissions. 
(EPA  notes,  however,  that  all  of  the 
pesticide  manu&cturing  plants  that 
currently  use  stripping  are  using  steam 
strippers  and  not  air  strippers.)  Also,  as 
mentioned  previously  in  Section  V.C, 
there  are  activities  underway  imder  the 
Clean  Air  Act  to  address  emissions  of 
VOCs  fitim  industrial  wastewaters. 
Specifically,  the  Agency  plans  to  issue 
a  Control  Techniques  Guideline  (CTG) 
for  Industrial  Wastewater  (IWW)  tmder 
section  110  of  the  CAA  pursuant  to  Title 
I  of  the  1990  Qean  Air  Act 
Amendments  (CAAA).  The  Pesticide 
Industry  is  one  of  several  industries  that 
would  be  covered  by  this  CTG.  The  CTG 
will  provide  guidance  to  States 
recommending  reasonably  available 
control  technology  (RACT)  for  VOC 
emissions  from  industrial  wastewater  at 
(pesticide  manufacturing)  facilities 
located  in  areas  failing  to  attain  the 
National  Ambient  Air  Quality  Standards 
for  ozone. 

The  Agency  also  plans  to  issue  a 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
under  section  112  of  the  CAA  to  address 
air  emissions  of  the  HAPs  listed  in  Title 
in  of  the  1990  CAAA.  This  kst  contains 
20  of  the  28  priority  pollutants  and  8  of 
the  120  PAI  pollutants  with  limitations 
in  this  rule.  The  NESHAP  will  define 
maximum  achievable  control 
technology  (MACT).  The  1990  CAAA 
set  maximum  technology  control 
requirements  on  which  MACT 
standards  can  be  based  for  new  and 
existing  sources.  RACT  for  the  CTG  and 
MACT  for  the  NESHAP  will  be  based  on 
the  same  control  strategy.  That  control 
strategy  is: 

(1)  Identify  wastewater  streams 
requiring  control; 

(2)  Control  the  conveyance  of  the 
wastewater  to  the  treatment  unit 
(hardpipe,  control  vents  and  openings); 

(3J  Treat  the  wastewater  to  remove  or 
destroy  the  organic  compound  (e.g. 
steam  stripping); 

(4)  CoQtrol  air  emissions  from  the 
treatment  unit; 

(5)  Control  residuals  removed  during 
treatment. 

In  view  of  the  upcoming  air  emission 
guidelines  and  standards,  the  Agency 
encourages  fecilities  to  consider 
integrated  multi-media  approaches 
when  designing  methods  of  complying 
with  these  final  pesticide  effluent 
guidelines,  such  as  using  steam 
stripping  instead  of  air  stripping. 
Combining  compliance  with  the  effluent 
guidelines  and  upcoming  CAA 
regulations  will  be  more  economical 
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than  individual  compliance  with  each 
rule. 

2.  Solid  Waste 

Wastewaters  from  the  production  of 
the  following  PAls  are  regulated  as 
RCRA  bsted  hazardous  wastes: 

K033 — Wastewater  and  scrub  water 
from  the  chlorination  of 
cyclopentadiene  in  the  production  of 
chlordane. 

K038 — Wastewater  from  the  washing 
and  stripping  of  phorate  production. 

K098 — Untreated  process  wastewater 
from  the  production  of  toxaphene. 

K099— Untreated  wastewater  from  the 
production  of  2,4-D. 

Kl  23— Process  wastewater  (including 
supemates,  filtrates,  and  washwaters) 
from  the  production  of 
ethylenebisdithiocarbamic  acid  and  its 
salts. 

K124 — Reactor  vent  scrubber  water 
from  the  production  of 
ethylenebisdithiocarbamic  add  and  its 
salts. 

Kl  31— Wastewater  from  reactor  and 
spent  sulfuric  acid  from  the  acid  dryer 
from  the  production  of  methyl  bromide. 
The  Agency  is  currently  conducting 
additional  hazardous  waste  listing 
determinations  for  waters  produced 
from  the  manufacture  of  carbamate, 
carbamoyl  oxime.  thiocarbamate.  and 
dithiocarbamate  chemicals,  which  are 
largely  used  as  pesticides.  The  Agency 
expects  to  propose  its  hazardous  waste 
listing  determination  December  30, 
1993,  for  these  carbamate  pesticides. 

Under  section  3004{n)  of  RCRA. 
standards  controlUng  organic  emissions 
from  process  vents  and  equipment  leaks 
at  facilities  which  treat,  store,  or  dispose 
of  hazardous  wastes  (TSDF)  have  been 
enacted  (55  FR  25454).  Additional 
standards  to  control  air  emissions  at 
TSDFs  from  open  tanks,  surface 
impoundments,  and  landfills  were 
proposed  July  22,  1991  (56  FR  33490). 
and  have  not  yet  been  promulgated  by 
the  Agency.  Wastewater  treatment  units 
subject  to  regulation  under  either 
section  402  or  307(b)  of  the  Clean  Water 
Act  would  be  exempt  fet)m  these 
regulations  under  40  CFR  264.1(g)(6) 
and  40  CFR  265.1(c)(10). 

Solid  waste  would  be  generated  due 
to  the  following  technologies,  if 
implemented  to  meet  these  final 
regulations:  Steam  stripping,  hydroxide 

precipitation,  and  biological  treatment. 
The  solid  wastes  generated  due  to  the 

implementation  of  the  technologies 

discussed  above  were  costed  for 

disposal  by  off-site  incineration.  These 

msts  were  included  in  the  economic 

evaluation  of  the  prop>osed  technologies. 
The  overhead  stream  from  steam 

stripping  will  generally  contain  organic 


waste.  In  some  cases,  due  to  the  large 
volume  of  the  overhead  stream,  the 
Agency  costed  two  steam  strippers  in 
series,  with  the  second  steam  stripper 
treating  the  overheads  stream  from  the 
first  stripper.  In  these  cases,  the  only 
organic  waste  that  would  need  disposal 
is  the  overheads  from  the  second  steam 
stripper.  EPA  estimates  that  about  12 
million  pounds  per  year  of  organic 
waste  would  be  generated  due  to  steam 
stripping  at  16  facilities. 

Hydroxide  precipitation  technology 
utilizes  caldum  hydroxide  or  a  similar 
chemical  reagent  to  treat  metal- 
containing  wastewaters.  The 
precipitated  solids  represent  a  solid 
waste.  It  is  estimated  that  31  thousand 
pounds  per  year  of  precipitated  solids 
would  be  generated  due  to  the 
implementation  of  hydroxide 
precipitation  at  one  facility. 

Biotreatment  is  the  model  technology 
for  controlling  PAI  wastewater 
discharges  at  two  facilities.  Biosludge  is 
continuously  generated  during 
biotreatment.  and  part  of  the  sludge 
must  be  discharged  from  the  treatment 
system  to  ensure  proper  operation.  It  is 
estimated  that  48.000  povmds  per  year 
of  biosludge  would  be  generated  due  to 
these  final  regulations.  For  comparison, 
EPA  estimates  that  all  POTW's 
combined  generate  more  than  7.7 
million  tons  of  sludge  annually,  while 
compliance  with  OCPSF  BAT  effluent 
guidelines  is  projected  to  increase  solid 
waste  generation  by  over  22.000  tons 
annually. 

3.  Energy  Requirements 

EPA  estimates  that  the  attainment  of 
BAT.  NSPS.  PSES.  and  PSNS  will 
increase  energy  consumption  by  a  small 
increment  over  present  industry  use. 
The  main  energy  requirement  in  the 
final  rule  is  to  generate  steam  used  by 
steam  strippers.  Steam  provides  the  heat 
energy  necessary  to  separate  volatile 
pollutants  from  wastewater  streams 
treated  by  this  technology.  It  is 
estimated  that  about  800  million  pounds 
per  year  of  steam  would  be  required  by 
steam  strippers  operating  at  16  fedlities. 
This  would  require  approximately 
187.000  barrels  of  oil  annually;  the 
United  States  currently  consumes  about 
19  million  barrels  per  day.  Energy 
requirements  will  also  increase 
minimally  due  to  pumping  needs 
associated  with  the  proposed 
technologies. 

DL  Regulatory  Implementation 

A.  Implementation  of  Limitations 

The  limitations  contained  in  the  final 
rule  for  individual  PAIs  consist  of 
production-based  mass  limitations.  The 


limitations  for  the  priority  pollutants  are 
concentration  based.  For  both  direct  and 
indirect  dischargers  these  Umitations 
must  be  implemented  through 
conversion  by  permit  writers  or  local 
control  authorities  of  the  concentration 
values  to  allowable  mass  discharge 
limits  using  the  process  wastewater 
flows  determined  to  be  from  the 
pestidde  manufacturing  operations. 

Comments  from  one  POTW  control 
authority  raised  concerns  over  the 
difficulty  of  obtaining  accurate  flow 
values  that  were  not  arbitrary  and  using 
the  flow  information  to  derive  a  mass- 
based  limitation  for  priority  pollutants 
in  a  maimer  that  would  not  penalize  the 
industrial  user  that  needs  to  increase 
production.  The  commenter 
recommended  modifying  the  proposed 
reouirements  for  converting  priority 
pollutants  to  a  flow-based  mass 
limitation.  The  commenter  suggested 
that  the  limitations  be  either 
production-based  mass  limitations  (i.e., 
pounds  of  pollutants  per  poimd  of 
product  produced)  or  concentration 
based  limitations.  EPA  disagrees  with 
the  commenter  that  use  of  flow  to  derive 
mass-based  limitations  penalizes  the 
industrial  user  by  restricting  the 
production  levels.  The  use  of  historic 
water  flow  data  in  conjunction  with 
actual  production  level  data  can  allow 
the  control  authority  to  relate  the  flow 
to  production.  (This  procedure  was  used 
in  the  process  to  determine  the  PAI 
limitations  for  this  rule.) 

The  requirement  for  conversion  of  the 
concentration  limitations  for  priority 
pollutants  to  mass  limits  based  on  flow 
was  proposed  for  the  pestidde 
manufacttiring  rule  in  order  to  be 
consistent  wim  the  implementation  of 
the  limitaUons  in  the  OCPSF  rule  (40 
CFR  part  414).  Since  the  majority  of  the 
pestidde  manufacturing  fadlities  are 
also  OCPSF  fadlities.  and  treatment  to 
meet  the  priority  pollutant  limitations  is 
at  the  ena  of  pipe  following  the 
commingling  of  the  wastewaters  from 
both  pestiddes  and  OCPSF  operations, 
consistent  implementation  of  these  two 
rules  is  important  in  order  to  reduce 
confusion  for  both  the  industry  and  the 
control  authorities. 

EPA  also  notes  that,  as  a  pradical 
matter,  flow  measurements  will  need  to 
be  made  and  are  being  made  at  most 
direct  discharger  fadUties  that  discharge 
priority  pollutants.  The  pretreatment 
standards  for  priority  pollutants  (for 
Subcategory  A.  organo-pesticide 
chemicals)  will  affed  26  of  the  28 
existing  indired  dischargers  (2  facilities 
are  Subcategory  B  metallo-organic 
pesticide  chemicals  manufadurers).  Of 
these  26  fadUties.  16  bdlities 
manufacture  PAIs  which  have 
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limitations  in  the  final  rule  that  are 

f)roductioA-based  mass  limitations. 
Eight  of  these  16  facilities  are  also 
covered  by  the  OCPSF  rule.)  For  these 
16  facilities,  the  PAI  mass  discharge 
allowances  will  be  determined  directly 
from  the  production  rates.  Thus,  flow 
measurements  (as  well  as  concentration 
measurements)  will  need  to  be  made  to 
demonstrate  compliance  with  the  mass 
limits  (by  determining  the  product  of 
flow  and  concentration).  The  use  of 
mass  limits  provides  a  degree  of  control 
over  the  potential  for  the  industrial  user 
to  increase  flow  and  dilution  in  order  to 
meet  a  concentration  based  limit.  The 
mass  limits  for  the  PAIs  also  provide  an 
incentive  to  reduce  flow. 

In  addition  to  the  16  facilities  with 
PAI  limitations,  5  of  the  other  10 
facilities  which  do  not  have  PAIs  with 
limitations  in  this  rule  are  also  OCPSF 
facilities.  The  OCPSF  pretreatment 
standards  are  required  to  be  converted 
to  mass  limitations  (based  on  flow  rates) 
and  require  the  measiurement  of  flow. 
Thus,  21  of  the  26  facilities  covered  by 
this  rule  and  discharging  into  POTWs 
already  are  required  to  measure  their 
flows  in  some  manner,  and  further 
identification  of  the  pesticide 
manufacturing  process  flows  should  not 
be  a  problem. 

For  the  5  facilities  that  either  are  not 
also  OCPSF  facilities  or  do  not  have  PAI 
limitations,  EPA  considered  not 
requiring  flow-based  mass  limits  to  be 
determined  in  order  to  allow  control 
authorities  flexibility  to  determine  the 
appropriate  method  of  control  since  the 
commenter  suggests  that  up-to-date  flow 
information  may  not  be  readily 
available.  One  of  these  facilities 
however,  a  stand-alone  pesticides 
manufacturer,  is  already  required  to 
report  flow  by  its  mimicipal  control 
authority.  Three  other  manufacturing 
facilities  have  submitted  to  EPA,  as  part 
of  this  rulemaking,  a  detailed 
breakdown  of  their  pesticide  wastewater 
volumes.  According,  EPA  concludes 
that  information  on  flows  can  be  readily 
determined  by  pesticide  manufacturers 
that  are  indirect  dischargers.  In  fact,  all 
26  of  the  facilities  covered  by  the 
pretreatment  standards  submitted 
process  flow  information  for  their  1986 
production  as  part  of  this  rulemaking. 

For  all  of  the  facilities  covered  by  mis 
rule,  guidance  for  the  determination  of 
the  appropriate  flow  basis  for  converting 
the  priority  pollutant  concentration 
Umitations  to  mass  limits  for  the 
pesticide  manufacturing  operations  is 
the  same  as  that  given  in  the  preamble 
to  the  OCPSF  rule  amendment  (58  FR 
36872,  July  9. 1993).  The  appropriate 
process  wastewater  flow  to  be  used 
must  be  determined  by  the  permitting  or 


control  authority  on  a  case-by-case  basis 
using  current  information  provided  by 
the  applicant  and  other  available  data. 
EPA  strongly  urges  the  permit  writer  or 
control  authority  to  develop  an 
appropriate  process  wastewater  flow  for 
use  in  computing  the  mass  effluent  or 
internal  plant  limitations  based  on 
water  conservation  practices.  The 
factors  that  should  be  considered  in 
developing  the  appropriate  process 
wastewater  include:  Review  of  the 
component  flows  to  ensure  that  the 
claimed  flows  are,  in  fact,  process 
wastewater  flows  as  defined  by  the 
regulation;  review  of  plant  operations  to 
ensiu^e  that  soimd  water  conservation 
practices  are  being  followed  (examples 
include  minimization  of  process  water 
uses;  cascading  or  countercurrent 
washes  or  rinses,  where  possible);  reuse 
or  recycle  of  process  waters  or  treated 
wastewaters  at  the  process  area  and  in 
wastewater  treatment  operations  (types 
of  recirculation  and  recycle/reuse 
practices  being  employed  to  achieve 
pollution  prevention  are  described  in 
section  7  of  the  Development 
Docimient);  and  review  of  barometric 
condenser  use  at  the  process  level 
(barometric  condensers  often  generate 
relatively  large  volumes  of  slightly 
contaminated  wastewater;  replacement 
of  barometric  condensers  widi  surface 
condensers  can  reduce  wastewater 
volumes  significantly  and  result  in 
collection  of  condensates  that  may  be 
returned  to  the  process). 

Control  authorities  should  use  the 
plant's  annual  process  wastewater  flow 
to  convert  the  concentration-based 
limitations  into  mass-based  limitations. 
To  clarify,  the  annual  average  flow  is 
defined  as  the  average  of  daily  flow 
measuremeats  calculated  over  at  least  a 
year.  These  average  flows  could  be 
based  on  data  from  a  single  year; 
however,  if  available,  data  from 
multiple  years  are  preferable  to  obtain  a 
representation  of  annual  average  flow. 
The  regulated  pesticides  manufactiuing 
process  wastewater  flows,  as  defined  by 
40  CFR  455.21(d),  are  the  process  waste 
streams  that  are  subject  to  this  rule. 

Based  on  guidance  issued  by  the  EPA 
Office  of  Water  Enforcement  and 
Compliance,  the  permitting  or  control 
authority  is  advised  to  establish,  for 
each  direct  or  indirect  point  source 
discharge,  a  single  estimate  of  the 
regulated  long-term  average  of  daily 
flow  measurements  based  on  three  to 
five  years  of  fadfity  data.  In  the  event 
that  no  historical  or  actual  process 
wastewater  flow  data  exist,  such  as  for 
new  sources,  the  permitting  control 
authority  is  advised  to  estabUsh  a 
reasonable  estimate  of  the  facility's 
projected  flow.  Historical  or  projected 


daily  maximum  flows,  such  as.  weekly 
maximum  or  monthly  maximum  flows 
or  designed-based  or  plant-capacity- 
based  flows  are  not  recommended  as 
appropriate  bases  for  determining  a 
facility's  regulated  long-term  or  annual 
average  of  daily  flow  measurements  and 
corresponding  mass  limits.  The 
permitting  control  authority  is  advised 
to  establish  a  flow  rate  that  is  expected 
to  be  representative  during  the  entire 
term  of  the  permit  or  other  individual 
control  mechanism.  If  a  plant  is 
planning  for  significant  changes  in 
production  during  the  effective  period 
of  the  permit,  the  permitting  or  control 
authority  may  consider  establishing 
multiple  tiers  of  limitations  as  a 
function  of  the  significant,  projected 
changes  in  production.  In  addition,  or  in 
the  alternative,  a  permit  may  be 
modified  during  its  term,  either  at  the 
request  of  the  permittee  (or  another 
interested  party)  or  on  EPA's  initiative, 
to  increase  or  decrease  the  flow  basis  in 
response  to  a  significant  change  in 
production  (40  CFR  124.5,122.62).  A 
change  in  production  could  be  an 
"alteration"  of  the  permitted  activity  or 
"new  information"  that  would  provide 
the  basis  for  a  permit  modification  (40 
CFR  122.62  (a)  (1),  (2)). 

The  use  of  the  long-term  flow  value, 
rather  than  maximum  values  from 
shorter  time  frames,  is  appropriate 
because  the  concentration  values  for  the 
maximum  daily  and  maximum  monthly 
limitations  were  derived  by  multiplying 
the  long-term  average  performance  level 
of  well-designed,  well-operated 
treatment  systems  by  the  respective 
variabihty  factor  for  the  treatment 
system.  The  variability  factors  already 
include,  among  other  components,  the 
variabihty  associated  with  day-to-day 
and  month-to-month  production  flow 
variations.  As  a  result,  the  Umitations 
are,  in  general,  considerably  less 
stringent  than  the  long-term  averages 
achieved  by  the  plants  on  which  the 
limits  and  standards  were  based,  and 
plants  that  design  their  operations  and 
treatment  systems  to  achieve  the  long- 
term  averages  for  individual  pollutants 
should  be  able  to  achieve  the  limits  and 
standards  even  during  high-flow  days 
and  months.  The  flow  from  any  given 
day  or  month  may  not  be  representative 
of  the  plant's  annual  flow.  Use  of  the 
highest  monthly  mean  to  set  permit 
hmits  would  provide  duplicative 
allowance  for  variation  in  flow  that  is 
not  justified,  since  the  potential  for  high 
flow  periods  is  already  accounted  for  in 
the  promulgated  standards. 

As  noted,  most  p>estiddes 
manufactiurers  can  and  do  measiu^  their 
flow.  However,  the  comment  from  the 
POTW  control  authority  has  led  the 
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Agency  to  conclude  that  in  cases  where 
flow-based  mass  limitations  have  not 
been  developed  as  required,  the  source 
should  be  required  at  least  to  meet  the 
concentration  limitations  on  priority 

Eoilutants  until  such  time  as  mass  limits 
ave  been  developed.  Accordingly,  EPA 

has  added  provisions  to  the  final 

regulations  to  this  effect  (see  40  CFR 
455,26  and  455.27).  It  would  not  make 
sense  to  apply  this  requirement  to  direct 
dischargers  since  they  do  not  comply 
directly  with  the  promulgated  effluent 
limitations  guidelines  but  comply  with 
hmits  issued  in  NPDES  (or  State-issued) 
permits.  Indirect  dischargers,  on  the 
other  hand,  comply  directly  with  the 
promulgated  pretreatment  standards, 
which  are  translated  into  site-specific 
limits  by  local  control  authorities. 

Because  the  pretreatment  limitations 
are  ultimately  mass-based,  they  restrict 
both  effluent  concentration  and  dilution 
of  wastewater  flow  to  meet  those 
concentrations.  The  new  regulatory 
provisions  mentioned  above  will  have 
the  effect  of  requiring  the  concentration 
hmitations  to  be  met  at  a  minimum  for 
priority  pollutants  if  full 
implementation  of  mass-based 
limitations  has  not  yet  occurred. 
Accordingly,  EPA  is  promulgating  these 
new  provisions  without  notice  and 
comment  because  pesticides 
manufacturers  were  already  on  notice  in 
the  proposal  that  they  would  need  to 
meet  the  concentration-based  limits 
(after  translation  to  mass-based  limits  on 
the  basis  of  flow). 

B.  Upset  and  Bypass  Provisions 

A  reclining  issue  is  whether  industry 
limitations  and  standards  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion",  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  EPA  believes  that  upset 
provisions  are  necessary  because  such 
upsets  will  inevitably  occur  due  to 
limitations  In  control  technology. 
Because  technology-based  limitations 
can  require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion 
exemption  is  necessary  or  whether 
upset  or  excursion  incidents  may  be 
handled  through  EPA's  exercise  of 
enforcement  discretion.  (Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhauserv. 
Costle.  590  F.2d  1011  (D.C.  Cir.  1978). 
See  also  American  Petroleum  Institute 


V.  EPA.  540  P.2d  1023  (10th  Cir.  1976); 
CPC  International  Inc.  v.  Train.  540 
F.2d  973  (4th  Cir.  1976));  and  FMC 
Corp.  V.  Train.  539  F.2d  973  (4th  Cir. 
1976).) 

While  an  upset  is  an  unintentional 
episode  during  which  effluent 
limitations  are  exceeded,  a  bypass  is  an 
act  of  intentional  noncompliance  during 
which  wastewater  treatment  facilities 
are  circumvented  in  emergency 
situations. 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  has 
promulgated  NPDES  regulations  which 
include  upset  and  bypass  permit 
provisions.  (See  45  FR  33290,  33448;  40 
CFR  122.60(g)(h),  May  19. 1980).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technolog>'-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Since  permittees  in  the 
pesticide  manufacturing  industry  will 
be  entitled  to  upset  and  bypass 
provisions  in  NPDES  permits,  these 
final  regulations  do  not  specifically 
rep>eat  these  provisions. 

C.  Variances  and  Modifications 

Upon  the  effective  date  of  these 
regulations,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  applied  in  all 
Federal  and  State  NPDES  permits  issued 
to  direct  dischargers  in  the  pesticide 
manufacturing  industry.  In  addition,  the 
pretreatment  standards  are  directly 
applicable  to  indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding 
limitations  is  EPA's  "fundamentally 
different  factors"  ("FDF")  variance  (40 
CFR  part  125,  subpart  D).  This  variance 
recognizes  factors  concerning  a 
particular  discharger  which  are 
nmdamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
an  FDF  variance  provision  was  set  forth 
in  EPA's  1973-1976  effluent  guidelines, 
it  is  now  Included  in  the  NPDES 
regulations  and  not  the  specific  industry 
regulations.  (See  44  FR  32854,  32893 
(June  7, 1979)  for  an  explanation  of  the 
"fundamentally  different  factors" 
variance.)  The  procedures  for 
application  for  a  BPT  FDF  variance  are 
set  forth  at  40  CFR  122.21(m)(l)(i)(A). 

Dischargers  subject  to  the  BAI* 
limitations  in  these  regulations  may  also 
apply  for  an  FDF  variance,  under  the 
provisions  of  section  301(n)  of  the  Act. 
which  addresses  BAT,  BCT.  and 
pretreatment  FDFs.  In  addition.  BAT 
limitations  for  nonconventional 
pollutants  may  be  modified  under 
section  301(c)  and  301(g)  of  the  Act. 


Under  section  301(1)  of  the  Act.  these 
latter  two  statutory  modifications  are 
not  applicable  to  toxic  or  conventional 
pollutants. 

Dischargers  subject  to  pretreatment 
standards  for  existing  sources  are  also 
subject  to  the  "fundamentally  different 
factors"  variance  and  credits  for 
pollutants  removed  by  POTWs,  as 
discussed  in  section  V.E.  Dischargers 
subject  to  pretreatment  standards  for 
new  sources  are  subject  only  to  the 
removal  credit  provision  (see  Section 
V.E).  New  sources  subject  to  NSPS  are 
not  eligible  for  EPA's  "fundamentally 
different  factors"  variance  or  any 
statutory  or  regulatory  modifications. 

D.  Relationship  to  NPDES  Permits  and 
Monitoring  Requirements 

The  BAT  and  NSPS  limitations  in 
today's  final  rule  will  be  applied  to 
individual  pesticide  plants  through 
NPDES  permits  issued  by  EPA  or 
approved  State  agencies  under  section 
402  of  the  Act.  The  preceding  section  of 
today's  notice  discussed  the  binding 
effect  of  this  regulation  on  NPDES 
permits,  except  when  variances  and 
modifications  are  expressly  authorized. 
This  section  adds  more  detail  on  the 
relation  between  this  regulation  and 
NPDES  permits. 

One  issue  is  how  this  regulation  will 
affect  the  powers  of  NPDES  permit- 
issuing  authorities.  EPA  has  developed 
the  limitations  and  standards  in  the 
final  rule  to  cover  the  typical  facility  for 
this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  estabush  permit  limits  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation.  This  regulation  does  not 
restrict  the  power  of  any  permitting 
authority  to  act  in  any  maimer 
consistent  with  law  or  these  or  any 
other  EPA  regulations,  guidelines,  or 
policies.  For  example,  if  this  regulation 
does  not  control  a  particular  pollutant, 
the  permit  issuer  may  still  limit  such 
pollutants  on  a  case-by-case  basis,  as 
appropriate  under  the  Act  In  addition, 
if  State  water  quality  standards  or  other 
provisions  of  State  or  Federal  Law 
require  limits  on  pollutants  not  covered 
by  this  regulation  (or  require  more 
stringent  limits  on  covered  pollutants), 
the  permit-issuing  authority  must  apply 
those  limitations. 

Another  topic  of  concern  is  the 
operation  of  EPA's  NPDES  enforcement 
program,  which  was  an  important 
consideration  in  developing  today's 
final  regulation.  The  Agency 
emphasizes  that  although  the  Act  is  a 
strict  liability  statute,  EPA  can  initiate 
enforcement  proceedings  at  its 
discretion.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 


Federal  Register  /  Vol.  58.  No.  186  /  Tuesday.  September  28.  1993  /  Rules  and  Regulations    50681 


manner  that  recognizes  and  promotes 
good  faith  compliance. 

E.  Best  Management  Practices 

Section  304(e)  of  the  Act  authorizes 
the  Administrator  to  prescribe  "best 
management  practices"  (BMPs).  EPA 
may  develop  BMPs  that  apply  to  all 
industrial  sites  or  to  a  designated 
industrial  category,  and  may  offer 
guidance  to  permit  authorities  in 
establishing  management  j)ractices 
required  by  unique  circumstances  at  a 
given  plant.  The  use  of  dikes,  oubs.  and 
other  control  measures  are  being  used  at 
some  PAI  manufacturing  facilities  to 
contain  leaks  and  spills  as  part  of  good 
"housekeeping"  practices.  The  Agency 
sees  no  need  to  promulgate  any  general 
BMPs  at  this  time. 

F.  Analytical  Methods 

Section  304(h)  of  the  Act  directs  EPA 
to  promulgate  guidelines  establishing 
test  methods  for  the  analysis  of 
pollutants.  These  methods  are  used  to 
determine  the  presence  and 
concentration  of  pollutants  in 
wastewater,  and  are  used  for 
compliance  monitoring  and  for  filing 
applications  for  the  NFI)ES  program 
under  40  CFR  122.41(j)(4)  and 
122.21(g)(7),  and  for  the  pretreatment 
program  under  40  CFR  403.7(d).  To 
date,  EPA  has  promulgated  methods  for 
conventional  pollutants,  toxic 
pollutants,  and  for  some 
nonconventional  pollutants.  The  five 
conventional  pollutants  are  listed  at  40 
CFR  401.16.  Table  I-B  at  40  CFR  part 
136  lists  the  analytical  methods 
approved  for  these  pollutants.  The  65 
toxic  metals  and  organic  pollutants  are 
Usted  at  40  CFR  401.15.  The  list  of  65 
toxic  pollutants  was  expanded  to  a  list 
of  126  "Priority  Pollutants."  This  list  of 
Priority  Pollutants  is  shown,  for 
example,  at  40  CFR  part  423,  appendix 
A.  The  list  includes  non-pesticide  toxic 
organic  pollutants,  toxic  metal 
pollutants,  cyanide,  asbestos,  and  toxic 
pesticide  pollutants  (including  3  of  the 
120  PAIs  Mrith  limitations  in  the  final 
rule).  Currently  approved  methods  for 
metals  and  cyanide  are  included  in  the 
table  of  approved  inorganic  test 
procedures  at  40  CFR  136.3,  table  I-B. 
Table  I-C  at  40  CFR  136.3  lists  approved 
methods  for  measvirement  of  non- 
pesticide  organic  pollutants,  and  table 
I-D  lists  approved  methods  for  the  toxic 
pesticide  pollutants  and  for  other 
pesticide  pollutants. 

Many  of  the  previously  approved 
promulgated  methods  for  P^  do  not 
include  the  most  recent  advances  in 
technology,  particularly  the  clean  up 
procedures  necessary  to  eliminate 
interferences  and  improve  reliability. 


nor  do  they  account  for  the  latest  and 
most  sensitive  detection  devices,  which 
permit  accurate  detecticMi  of  PAI 
pollutants  at  very  low  concentrations. 
This  latest  technology  is  used  by  many 
companies  to  monitor  wastewaters,  and 
was  used  by  EPA  in  its  sampling  of 
pesticide  manufacturing  industry 
wastewaters.  All  of  the  PAI  pollutant 
data  EPA  is  relying  on  for  the  final 
effluent  limitations  used  analytical 
methods  employing  the  latest  in 
analytical  technology.  EPA  is  today 
requiring  that  compliance  monitoring  of 
effluent  from  the  manufectuj^  of  the  120 
PAIs  with  limitations  in  this  rule  must 
employ  methods  listed  in  table  7. 

A  number  of  commenters  stated  that 
their  plants  have  analytical  methods 
that  differ  fit)m  the  methods  listed  in 
table  7  to  some  degree.  Several  of  those 
commenters  have  submitted  their 
methods  as  part  of  their  comments.  EPA 
has  evaluated  those  methods  and  has 
determined  that  the  differences  are 
within  the  range  allowed  by  the  table  7 
methods,  providing  that  the  quality 
control  criteria  in  the  promulgated 
methods  are  met.  Several  commenters 
also  noted  that  their  methods  have  been 
submitted  to  the  permitting  authority  for 
their  plants  and  me  methods  have  met 
the  requirements  and  have  been 
accepted  by  the  permitting  authority. 
The  concern  expressed  was  that  the 
promulgation  of  these  methods  would 
require  the  discharger  to  resubmit  the 
methods  for  reevaluation,  at  possibly 
considerable  expense.  Where  the 
methods  were  submitted  with  the 
comments  or  as  supplemental 
information  and  comment,  EPA  has 
evaluated  those  methods  and  has  sent 
letters  to  the  commenter  with  EPA's 
evaluation  of  that  method.  In  all  cases, 
EPA  believes  that  the  commenters' 
method  is  equivalent  to  the  promulgated 
method.  The  commenter  may  use  that 
letter  as  demonstration  to  the  permitting 
authority  that  the  commenter's 
analytical  method  is  equivalent  to  the 
promulgated  method  and  therefore  may 
be  used  by  the  commenter  for 
compliance  monitoring. 

1.  Table  7  List  of  Methods 

The  table  7  list  of  methods  includes 
all  methods  that  pesticide 
manufactvirers  will  be  permitted  to  use; 
that  is,  it  contains  methods  already 
promulgated  by  EPA  in  40  CFR  part  136, 
updated  to  new  versions  where 
appropriate,  as  well  as  analytical 
methods  not  contained  in  part  136.  The 
regulatory  language  makes  it  dear  that 
pesticides  manufactiuers  will  be 
required  to  use  only  methods  in  table  7 
and  will  not  be  permitted  to  use 
methods  contained  in  part  136  (except 


to  the  extent  they  are  identical  to  the 
methods  in  table  7).  At  a  later  date,  EPA 
may  decide  to  promulgate  the  methods 
contained  in  table  7  as  allowable 
methods  under  part  136. 

2.  Methods  for  PAI  Pollutants 

EPA  has  not  previously  promulgated 
methods  for  most  of  the  PAI  pollutants 
in  today's  final  rule.  In  1985,  as  part  of 
the  promulgation  of  effluent  limitations 
guidelines  and  standards  for  the 
Pesticide  Industry,  EPA  promulgated 
methods  for  61  PAIs  (50  FR  40672, 
October  4, 1985).  These  methods  were 
contained  in  a  methods  compendium 
titled  "Methods  for  Nonconventional 
Pesticides  Chemicals  Analysis — 
Mimicipal  and  Industrial  Wastewater", 
EPA  440/1-83/079-C.  This  document  is 
presently  out  of  print  and  unavailable 
except  in  photocopy  form.  The  methods 
were  also  published  in  their  entirety  in 
the  October  4, 1985,  Federal  Register. 
The  promulgated  methods  were 
withdrawn  as  a  part  of  the  withdrawal 
of  the  1985  rule  to  allow  for  further . 
testing  and  possible  revision. 

Since  1986,  EPA  has  conducted 
additional  methods  development  for 
PAI  pollutants  to  incorporate  the  most 
recent  advances  in  technology, 
particularly  the  clean  up  procedures 
necessary  to  eliminate  interferences  and 
improve  reliability,  and  to  account  for 
the  latest  and  most  sensitive  detection 
devices,  which  permit  accurate 
detection  of  PAI  pollutants  at  very  low 
concentrations.  In  addition,  EPA 
requested  and  received  new  analytical 
methods  from  pesticide  manufactxuing 
facilities  which  monitor  their 
wastewater.  EPA  is  today  promulgating 
all  of  these  methods  so  they  will  be 
available  for  compliance  monitoring  of 
effluent  from  the  manufacture  of  the  120 
regulated  PAIs;  for  many  PAIs,  more 
than  one  analytical  method  is  being 
promulgated.  The  availability  of  more 
than  one  method  for  a  specific  PAI 
allows  flexibility  to  the  analyst  to  select 
the  analytical  method  that  provides  the 
most  accurate  results. 

The  analytical  methods  promulgated 
today  are  fisted  in  table  7.  This  list 
references  method  numbers  contained 
in  the  dociunents  identified  below.  Both 
of  the  documents  containing  the 
methods  are  available  in  the  docket  for 
this  rulemaking.  The  doounents  also 
can  be  obtained  as  follows: 
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Document  We  and 
numder 

Soorce 

•Methods  for  the  De- 

EPA Sample  Control 

termination  of 

Center,  300  N.  Lee 

NonconventkDfial 

Street  Alexandria. 

Pesticides  m  Munic- 

VA  22314. 

JpaJ  and  Industrial 

Wastewater"  Vol- 

ume 1  EPA-821-R- 

93-010-A  Revision 
1 
"Methods  for  the  De- 

EPA  Sample  Control 

temination 

Center,  300  N.  Lee 

Ncnconventional 

Street,  Alexandna. 

Pesticides  in  Monic- 

VA  22314. 

Ipai  and  Industnai 

Wastewater"  Voi- 

ume  II  EPA-e21- 

R-93-010-8. 

These  documents  include  methods  for 
the  120  PAIS  regulated  today  as  well  as 
other  PAIs.  A  number  of  PAIs  which  are 
not  manufactured  in  the  United  States 
are  incorporated  into  products  that  are 
formulated  in  the  United  States.  The 
Agency  is  continuing  its  evaluation  of 
these  methods,  and  developing  new 
methods,  for  potential  use  in  monitoriiig 
discharges  from  PFPR  plants.  EPA 
intends  to  propose  effluent  guidelines 
for  the  PFPR  Industry  in  Jar.uary.  1994. 

EPA  is  approving  these  analytical 
methods  so  that  all  pesticide  methods 
for  water  and  wastewater  developed  by 
EPA  to  date  will  be  available  for  use  by 
industry  and  by  laboratories  that  test  for 
these  pesticides,  and  in  anticipation  of 
EPA's  future  rulemaking  for  Pesticides 
Formulators  and  Packagers.  However, 
the  fact  that  EPA  is  approving  the  use 
of  a  published  method  for  measuring  a 
specific  PAl  does  not  mean  that  EPA 
definitely  will  regulate  (or  not  regulate) 
that  PAI  in  a  future  rulemaking. 

Most  PAIs  are  manufactured  at  only 
one  or  a  few  plants.  In  collecting 
analytical  data  for  today's  rule.  EPA 
generally  applied  a  given  method  to  the 
wastewater  from  the  specific  plant  at 
which  the  PAI  was  manufactured. 
Therefore,  most  of  these  methods  were 
tested  on  the  actual  wastewater  to 
which  EPA  expects  them  to  be  appUed. 
Most  of  the  rest  were  tested  on  several 
wastewaters,  including  municipal  and 
industnai  wastewaters.  Only  one  of  the 
commenters  submitted  data  indicating 
that  one  of  the  proposed  methods,  for 
acifluorfen.  is  inappropriate  for 
acifluorfen  manufacturing  process 
wastewater.  The  commenters  method  is 
essentially  the  same  as  a  newly 
developed  EPA  meth(^.  Method  555, 
which  is  bsted  in  table  7  in  response  to 
that  comment. 


3.  Methods  Required  for  Monitoring 

Today's  promulgated  analytical 
methods  will  be  used  by  pesticide 
manufacturers,  by  regulatory  agencies 
including  POTWs.  by  commercial 
testing  laboratories,  and  by  others,  to 
determine  compliance  with  the  final 
effluent  limitations  guidelines  and 
standards.  The  methods  for  monitoring 
the  PAIs  included  in  today's  notice  are 
Usted  in  table  7.  There  is  at  least  one 
method  for  each  PAI.  at  least  two 
methods  for  most  PAIs.  and  three 
methods  for  many  PAIs.  EPA's  intent  in 
promulgating  multiple  methods  is  to 
permit  as  much  flexibility  as  possible 
while  conuoUing  the  quality  of  the 
methods  approved. 

Method  Flexibility.  EPA  will  continue 
to  allow  flexibility  in  the  selection  of 
methods  and  flexibility  within  methods, 
as  stated  in  the  proposed  rule  {57  FR 
12590).  and  as  consistent  with  the 
flexibility  allowed  with  respect  to  the  40 
CFR  part  136.  appendix  A  methods  (49 
FR  43234).  To  further  support  this 
flexibility.  EPA  has  produced  a 
document  titled  "Guidance  on 
Evaluation,  Resolution,  and 
Documentation  of  Analytical  Problems 
Associated  with  Compliance 
Monitoring"  (EPA  821-B-93-001,  June 
1993)  (the  "Monitoring  Guidance"). 
This  document  gives  details  of  the 
flexibility  allowed  in  resolving 
analytical  problems  and  describes  the 
documentation  required  under  other 
regulations  when  a  method  is  altered. 
This  doctiment  is  also  available  from  the 
EPA  Sample  Control  Center,  300  N.  Lee 
Street.  Alexandria.  VA  22314. 

The  regulated  industry  has  submitted 
methods  to  EPA  either  as  a  part  of  EPA's 
data  gathering  for  this  rule  or  in 
comments  on  the  proposal  of  this  rule. 
EPA  has  reviewed  these  methods  and 
found  that,  in  every  instance,  the 
submitter/commenter's  method  uses  the 
same  analytical  technology  as  at  least 
one  of  the  methods  listed  in  table  7  of 
today's  dnal  rule,  although  the  exact 
details  of  the  submitter/commenter's 
method  may  be  different.  EPA  has  also 
foimd  that,  nearly  without  exception, 
the  submitter/commenters'  methods  do 
not  contain  the  extensive  quality  control 
(QC)  that  is  in  the  equivalent  EPA 
method.  Although  companies  might 
argue  that  this  QG  is  not  necessary  for 
testing  at  the  location  or  very  few 
locations  where  an  active  ingredient  is 
manufactured.  EPA  might  apply  the 
method  for  the  PAI  to  discharges  at 
other  locations  where  an  active 
ingredient  may  be  suspected  to  be 
present,  or  in  other  applications.  In 
addition.  EPA  believes  that  analytical 
data  collected  for  monitoring  and  for 


other  purposes  should  be  supported  by 
the  controls  necessary  to  define  the 
quality  of  the  data  produced.  Therefore. 
EPA  has  not  included  any  of  the 
submitter/commenters'  methods  in 
today's  final  rule  but  has  approved  for 
use  EPA's  own  equivalent  methods 
containing  QC  measures. 

Some  industry  commenters  expressed 
concern  that  if  their  methods  were  not 
approved  and  included  in  today's  rule, 
they  could  not  use  these  methods  for 
monitoring.  Some  stated  further  that 
their  methods  had  been  negotiated  and 
approved  by  the  Regional  or  State 
permitting  authority.  The  final  rule 
allows  continued  use  of  any  method 
presently  in  use  and  approved  by  a 
Regional  or  State  permitting  authority  so 
long  as  the  performance  of  that  method 
is  equal  to  or  better  than  the 

f>erformance  of  one  of  the  methods 
isted  in  table  7  of  this  final  rule. 
Further,  the  methods  allow  the 
regulated  community  and  others  to 
modify  them  to  improve  method 
performance,  lower  the  costs  of 
measurement,  or  to  overcome 
interferences,  so  long  as  the 
performance  criteria  in  the  method  are 
met.  This  flexibility  is  consistent  with 
the  flexibihty  described  in  the  preamble 
to  the  40  CFR  part  136.  appendix  A 
methods  (49  FR  43234)  and  detailed  in 
the  Monitoring  Guidance.  When  a 
method  modification  is  made,  records 
must  be  maintained  to  demonstrate  that 
the  performance  of  the  EPA  method  was 
not  compromised  by  the  modification. 
The  records  that  must  be  maintained  are 
outlined  in  the  Monitoring  Guidance. 

X.  Public  Participation  and  Summary  of 
Responses  to  Selected  Comments 

A.  Public  Participation 

The  Agency  received  comments  from 
34  separate  commenters  on  the  April  10. 
1992  proposal  and  4  separate 
commenters  on  the  April  14. 1993  NOA 
These  included  4  trade  associations,  two 
POTWs,  25  individual  companies,  one 
individual,  the  Smadl  Business 
Administration  and  NRDC.  In  addition 
to  the  Federal  Register  Notices  on  May 
15. 1992.  a  public  meeting  on  the 
regulations  and  a  public  hearing  on  the 
pretreatment  standards  were  held  in 
Washington.  £)C. 

The  Agency's  responses  to  comments 
are  contained  in  the  "Comments 
Summary  and  Response"  section  of  the 
rulemaking  docket.  The  Agency's 
responses  to  soma  of  the  principal 
comments  relating  to  the  rulemaking  are 
included  in  previous  discussions  of  the 
notice.  A  summary  of  responses  to  other 
major  comments  is  included  below. 
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B.  Public  Comments  and  EPA  Responses 

1.  Notice  and  Comment  Issues 

Comment:  The  National  Agriciiltural 
Chemicals  Association  (NACA)  notes 
that  EPA  has  excluded  certain 
wastewater  treatment  performance  data 
and  other  data  from  the  public  record 
for  this  rulemaking  on  the  grounds  that 
it  must  be  treated  as  confidential 
business  information  (CBI)-  NACA  states 
that  it  and  its  member  companies 
therefore  have  not  been  able  to  obtain 
and  evaluate  fully  the  data  base  that 
EPA  used  to  develop  the  proposed 
regulations.  NACA  concludes  that  it  has 
not  had  an  opportimity  to  comment 
fully  on  the  proposed  regvdations. 

Response:  EPA  has  a  legal  obligation 
to  protect  information  and  data  that  is 
cl£iimed  to  be  CBI  unless  the  Agency  has 
made  a  determination  that  the 
information  is  not  entitled  to 
confidential  treatment  (see  40  CFR  part 

2,  subpart  B).  Nearly  all  of  the  pesticide 
manufacturers  who  submitted  data  to 
EPA  for  this  rulemaking  have  claimed 
that  the  data  on  their  production  rates 
(i.e.,  tons  of  PAI  produced  per  day)  are 
CBI.  EPA  fully  considered  these  CBI 
claims  and  has  upheld  them  (see  Class 
Determination  1-93  issued  by  the  EPA 
Office  of  General  Counsel).  Further, 
because  these  companies  claimed  that 
their  production  rates  are  CBI,  the 
Agency  concluded  that  the  claims  of 
confidentiality  also  extend  to  the 
concentration  data  and  flow  data 
submitted  by  the  companies.  This  is 
because  multiplying  the  concentration 
of  a  particular  PAI  in  wastewater  (in 
pounds  per  gallon)  by  the  flow  (i.e., 
gallons  of  wastewater  generated  per  day) 
would  allow  the  total  mass  of  pollutant 
per  day  to  be  calculated  (i.e.,  pounds  of 
PAI  per  day  in  wastewater).  Comparing 
that  value  to  the  proposed  limit  for  eadi 
PAI,  which  is  expressed  in  terms  of 
poimds  of  PAI  per  ton  of  PAI  produced, 
would  allow  the  total  production  rate  to 
be  derived,  which  is  claimed  as 
confidential.  For  example,  if  1  pound 
per  day  of  a  certain  PAI  is  generated  in 
wastewater,  and  EPA's  proposed 

.  limitation  is  1  pound  per  ton  of  PAI 
produced,  then  the  plant's  production 
rate  ofone  ton  of  PAI  per  day  can  be 
calculated. 

Because  EPA  has  upheld  the 
companies'  CBI  claims  with  respect  to 
this  information,  the  Agency  may  not 
publicly  disclose  this  information. 
Further,  because  in  most  cases  there  are 
only  one  or  two  manufacturers  of  any 
specific  PAI,  EPA  also  generally  cannot 
disclose  the  data  in  aggregated  form  as 
a  way  of  protecting  CBI,  which  is  often 
possible  in  the  case  of  other  industries 


where  there  are  typically  several 
manufacturers  of  a  specific  product. 

While  protecting  tne  information 
claimed  to  be  confidential,  EPA,  at  the 
same  time,  took  steps  to  ensure  the 
fullest  possible  review  of  the  proposed 
regulations.  EPA  sent  copies  of  the  data 
as  entered  into  our  computers  to  each 
plant  that  submitted  data  we  relied 
upon  and  informed  each  that  the 
Agency  had  analyzed  the  data  using  the 
delta  log  normal  statistical  procediire. 
That  procedure  was  published  as  part  of 
the  record  for  the  OCPSF  effluent 
guidelines  and  was  also  included  in  the 
record  for  the  proposal  here.  EPA  sent 
these  data  to  the  plants  on  or  before 
March  31. 1992. 

EPA  asked  each  plant  to  determine  if 
the  rulemaking  data  base  contains  any 
data  entry  errors.  The  Agency  received 
some  corrections  from  the  plants  and 
incorporated  them  into  the  database. 
Other  companies  confirmed  that  the 
data  is  correct  as  entered.  In  another 
case,  a  company  informed  EPA  that  it 
has  applied  the  delta  lognormal  method 
to  its  data  and  has  confirmed  the  results 
of  our  analysis.  EPA  also  provided  the 
basis  for  the  estimated  costs,  including 
the  technology  basis  and  a  short 
summary  of  our  rationale,  to  each  plant 
that  requested  that  information.  Some  of 
the  plants  that  commented  on  the 
proposed  regulations  identified  alleged 
errors  in  EPA's  analysis.  Where  the 
commenter's  allegation  has  proven  to  be 
valid,  EPA  has  corrected  the  error  in  the 
final  rulemaking. 

In  a  small  number  of  cases,  proposed 
limitations  that  could  affect  one  plant 
manufacturing  a  particular  PAI  were 
based  on  data  for  the  same  PAI 
manufactured  at  another  plant.  In  such 
cases,  if  the  first  plant  requested 
information,  EPA  informed  the  first 
plant  that  the  limitations  were  based  on 
data  from  a  second  plant,  some  of  which 
is  claimed  to  be  confidential.  Although 
EPA  did  not  identify  the  second  plant, 
from  comments  received  it  appears  that 
the  first  plant  would  be  able  to  identify 
the  second  plant  and  presumably  would 
be  able  to  determine  the  production  rate 
at  the  second  plant  if  provided  with  the 
flow  and  concentration  data.  Therefore, 
EPA  did  not  provide  that  confidential 
data  to  the  first  plant  or  put  it  in  the 
public  record.  However,  EPA  has 
information  that  in  some  cases, 
companies  shared  such  data  among 
themselves. 

NACA  also  questions  the  adequacy  of 
data  in  the  record  concerning  PAls  for 
which  EPA  set  limits  based  on 
transferred  data.  As  described  in  the 
proposal,  for  a  niunber  of  PAIs,  there  are 
no  data  available  on  actual  full-scale 
treatment  by  manufactviring  fedUtes. 


However,  EPA  determined  that  the  PAI 
is  part  of  a  group  of  PAIs  that  have 
similar  chemictd  structures  and 
treatabilities  and  full-scale  treatment 
performance  data  are  available  for  other 
PAIs  within  the  structural  group. 
Therefore,  EPA  set  limitations  icr  these 
PAIs  based  on  the  full  scale  data  for 
struct\u-ally  similar  PAIs.  In  addition,  in 
nearly  all  cases,  EPA  supplemented  its 
analysis  with  bench-scale  treatability 
studies  to  confirm  the  performance  of 
certain  treatment  technologies  on 
various  structural  groups  of  PAIs.  The 
information  on  the  bench-scale 
treatability  studies  is  contained  in  the 
public  record  except  for  certain 
information  claimed  confidential  by  the 
fecihties  involved.  See  section  7  of  the 
Development  Document  for  a  further 
discussion  of  the  derivation  of  limits  for 
these  PAIs. 

EPA  also  held  meetings  with  several 
companies  that  had  comments  on  the 
proposed  limitations,  including  some 
companies  as  to  which  the  proposed 
limitations  were  based  on  data  from 
another  company.  At  these  meetings  or 
in  the  comments  submitted,  some  of 
these  companies  indicated  that 
significant  changes  have  recently 
occurred  at  their  facilities,  including 
increased  treatment,  process  changes,  or 
other  changes  which  nave  the  effect  of 
reducing  pollutant  discharges.  Where 
appropriate,  these  companies  submitted 
additional  data  that  document  the 
changes  at  their  facilities.  EPA  has 
evaluated  the  additional  data  provided 
by  these  companies.  In  these  cases,  the 
final  hmitations  are  based  on  actual  data 
from  the  companies  and  not  on  the  data 
originally  transferred  from  other 
faciUties. 

NACA  also  asserts  that  because  of  the 
lack  of  data  in  the  record,  NACA  is  not 
able  to  discern  whether  EPA  edited  the 
raw  data  collected  for  this  rulemaking 
by  screening  out  certain  data  points 
during  the  statistical  analysis  of  the 
data.  Because  of  differences  between  the 
OCPSF  industry  and  the  pesticides 
manufacturing  industry  EPA 
determined  that  it  did  not  need  to  edit 
the  data  for  this  rulemaking  as 
extensively  as  was  done  for  the  OCPSF 
rule.  Further  discussion  of  data  editing 
issues  is  contained  in  the  comment 
response  document  for  this  rulemaking. 

In  siun,  because  EPA  provided  data 
relevant  to  the  proposed  limitations  to 
the  companies  directly  affected,  or,  in  a 
small  number  of  cases  when  this  was 
not  possible  due  to  CBI  considerations, 
provided  information  to  the  affected 
companies  that  was  sufficient  for  them 
to  comment  on  the  proposed 
regulations,  EPA  believes  it  has 
provided  adequate  opportimity  for 
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NACA  and  its  member  companies  to 
comment  upon  the  proposed 
regulations. 

2.  Establishment  of  Limitations  at  the 
Analytical  Method  Detection  Limit 
(MDL) 

Ccmment:  Industry  commenters 
criticized  EPA's  decision  to  establish 
limitations,  as  understood  by  the 
commenters,  at  the  MDL,  which  they 
claim  is  not  scientifically  justified  nor 
can  compliance  be  adequately 
demonstrated. 

Response:  EPA  did  not  establish 
limitations  at  the  MDL.  The  limitations 
have  been  set  significantly  above  the 
MDL  based  on  variability  factors,  or 
based  on  the  LTA/MDL  ratios.  In  most 
cases,  limitations  are  based  on  long  term 
data  from  the  plant  manufacturing  the 
specific  PAI;  that  data  demonstrates  that 
the  plant  is  capable  of  meeting  the 
limitations.  In  fact,  most  of  the  data 
demonstrates  that  the  plants  already  are 
meeting  the  limitations;  in  a  few  cases, 
additional  treatment  technology  has 
been  deemed  necessary.  In  some  cases, 
limitations  have  been  transferred  from 
plants  manufacturing  similar  PAIs  and/ 
or  using  the  same  technology. 
Technology  transfers  are  supported  by 
either  EPA  or  industry  treatability 
studies  or  both. 

3.  TRI  Data 

Comment:  NRDC  raised  an  issue 
concerning  the  1989  Toxic  Release 
Inventory  report  (TRI").  NRDC 
questioned  why  the  pesticides 
manufacturers  effluent  guidelines  do 
not  cover  a  number  of  nonconventional 
pollutants  that,  according  to  the  1989 
TRI  report,  are  among  those  that 
pesticides  manufacturing  facilities 
release  to  surface  waters  and  POTWs  in 
the  greatest  quantities.  NRDC  concludes 
that  the  effluent  guidelines  do  not 
adequately  cover  nonconventional 
pollutants. 

Response:  Under  the  TRI  system, 
manufacturing  industries  report  their 
annual  releases  of  pollutants  to  all 
media.  The  requirement  for  TRI 
reporting  was  ena;.ted  in  section  313  of 
the  Emergency  Planning  and 
Community  Right-To-Know  Act  of  1986, 
42  U.S.C.  11023. 

EPA  considered  the  TRI  data  but 
determined  that  there  were  two  basic 
difficulties  that  prevented  the  Agency 
from  using  these  data  to  determine 
which  pollutants  to  regulate  in  the 
pesticides  manufacturers  effluent 
guidelines.  First.  TRI  data  are  reported 
by  manufocturing  plants  as  total  plant 
data.  i.e..  the  pollutant  loadings 
reported  are  the  discharges  and 
emissions  from  the  entire  plant,  not  just 


these  from  the  pesticide  chemicals 
manufacturing  operations  within  the 
plant.  Most  pesticides  chemicals 
manufacturers  also  manufacture  other 
non-pesticide  chemicals,  such  as 
organic  chemicals,  pharmaceuticals,  and 
inorganic  chemicals.  The  TRI  total  plant 
data  cannot  be  broken  down  to 
determine  what  portion  of  the  reported 
discharges  are  attributable  to  a  plant's 
pesticide  chemicals  manufacturing 
operations.  Discharges  from  a  plant  \htt 
appear  to  be  large  may  in  fact  be  coming 
fully  or  partially  from  the  non- 
pesticides  operations  within  the  plant 

Second,  many  of  the  pollutants  of 
interest  for  pesticides  chemicals 
manufacturing,  particularly  the  PAIs. 
are  not  included  in  the  Ust  of  riiemicals 
required  to  be  reported  under  the  TRI 
system.  In  addition,  the  TRI  reporting 
system  contains  reportable  quantity 
thresholds;  quantities  below  the 
threshold  amounts  need  not  be  reported. 
Thus,  the  reported  TRI  data  would  not 
give  a  full  indication  of  the  presence  of 
pollutants  of  concern  for  this 
rulemaking. 

The  Limitations  on  the  usefulness  of 
the  TRI  data  for  this  rulemaking  are 
confirmed  in  an  April  21. 1992  EPA 
contractor  report  entitled  "The  Toxic 
Release  Inventory  System:  Its  Use  In 
Effluent  Guidelines  Studies."  This 
report  which  was  in  the  public  record 
for  the  April  14. 1993  NOA,  examines 
the  feasibihty  of  incorporating  TRI  data 
into  EPA's  effluent  guidelines  studies. 
For  the  pesticides  manufacturing 
industry,  the  report  concludes  that  "the 
TRI  data  contribute  httle  information 
that  is  not  already  collected  in  the 
course  of  an  effluent  guidelines  study. 
Furthermore,  the  TRI  data,  when 
compared  to  EAD  sampling  data,  tend  to 
be  less  detailed  and  less  accurate,  both 
in  terms  of  the  total  number  of 
chemicals  covered  and  released  and  in 
terms  of  the  specific  chemicals  of 
concern  to  EAD." 

To  develop  the  data  base  for  this 
rulemaking,  EPA  acquired  data  on 
pollutant  discharges  and  on  general 
manufecturing  processes  through  the 
industry  questionnaires.  In  addition. 
EPA  visited  32  plants  and  conducted 
sampling  at  23  of  those  plants.  The 
analytical  protocol  for  each  sampling 
episode  included  analysis  for  all 
specific  pollutants  on  the  TRI  fist  that 
can  exist  in  water  and  for  which  an 
analytical  method  is  available.  EPA 
analyzed  for  nearly  500  pollutants  or 
pollutant  properties,  including  PAIs, 
priority  pollutants,  several  dozen  other 
metals  and  elements,  and  more  than  200 
organic  chemicals  that  are  neither 
pesticides  nor  priority  pollutants.  Based 
on  these  analyses.  EPA  chose  the 


pollutants  of  concern  for  this 
rulemaking.  In  foct,  comparison  of  the 

auestionnaire  data  and  sampling  data 
lat  EPA  collected  for  this  rulemaking 
shows  that  these  data  correlate  very 
poorly  with  the  TRI  data  on  total  plant 
discharges. 

Basea  on  the  TRI  data.  NRDC  cited  to 
a  number  of  chemicals  and  questioned 
why  they  are  not  covered  by  the 
pesticides  manufacturers  effluent 
guidelines.  NRDC  apparently  did  not 
understand  the  limitations  discussed 
above  on  the  use  of  the  TRI  data  for 
purposes  of  this  rulemaking. 
Nevertheless,  in  the  comment-response 
document  for  this  rulemaking,  EPA  has 
explained  its  reasons  for  not  including 
each  of  the  chemicals  cited  by  NRDC 
within  the  scope  of  the  regulations.  As 
explained  there,  in  most  cases,  the 
reason  for  not  covering  these  chemicals 
is  that  EPA  has  determined  that  they  do 
not  exist  in  significant  amounts  in 
wastewaters  from  pesticides  chemicals 
manufacturing  operations. 

4.  Scope  of  Coverage 

Comment:  Industry  commenters 
stated  that  intermediate  products  in  the 
production  of  PAIs  should  not 
automatically  be  considered  covered  by 
the  OCPSF  effluent  guidelines  but 
instead  should  be  regulated  on  a  case- 
specific,  "best  professional  judgment" 
basis.  They  do  not  believe  that  the 
pesticide  intermediate  chem-icals  were 
fullv  considered  in  connection  with  the 
OCPSF  guidelines.  In  addition,  they 
assert  that  in  many  cases,  the 
production  processes  for  the 
intermediates  are  so  intricately 
connected  by  recycle/recovery  steps  and 
commingling  of  resulting  wastewaters 
that  it  is  virtually  impossible  to 
determine  where  to  draw  the  line 
between  intermediate  process 
wastestreams  and  final  pesticide  process 
wastestreams. 

Response:  The  pesticides 
marufacturers  effluent  guidelines  apply 
only  to  the  manufacturing  of  PAIs  and 
not  to  the  manufacturing  of  intermediate 
products.  The  objective  of  these 
regulations  is  to  Umit  the  presence  of 
PAIs  in  wastewater  discharges. 

The  applicability  of  the  CJCPSF* 
guidelines  is  set  forth  in  40  CFR  414.11. 
That  regulation,  and  not  today's 
rulemaking,  governs  the  applicability  of 
the  OCPSF  guidelines  to  PAI 
intermediates.  EPA  believes,  however, 
that  wastewaters  from  the 
manufecturing  of  PAI  intermediate 
products  will  generally  fall  within  the 
coverage  of  the  OCPSF  guidelines.  For 
example,  a  number  of  PAI  intermediates 
are  included  within  SIC  Code  2869.  and 
therefore  would  generally  be  covered  by 
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the  OCPSF  guidelines  (see  40  CFR 
414.11(a)(5)).  However,  although  EPA 
indicated  in  the  proposal  that  pesticide 
intennediate  chemicals  would  be 
covered  by  the  OCPSF  guidelines  (57  PR 
12563),  EPA  did  not  mean  to  imply  that 
this  would  necessarily  be  true  in  the 
case  of  every  intennediate.  Commenters 
identified  some  instances  in  which  the 
OCPSF  gmdelines  may  not  apply  to 
intermediates.  For  example,  the 
intermediates  in  the  production  of 
organo-tin  pesticides  may  be  inorganic 
chemicals,  and  therefore  may  fall  within 
the  scope  of  the  inorganic  chemicals 
effluent  guidelines  (40  CFR  part  415) 
and  not  the  OCPSF  guidelines. 

In  another  case,  commenters  pointed 
out  that  the  analytical  method  for  the 
PAI  benomyl  does  not  distinguish 
between  benomyl  and  its  intermediate, 
carbendazim,  which  may  also  be  present 
in  the  final  PAI  wastewaters.  EPA  agrees 
and,  in  this  instance,  EPA  has  revised 
the  final  limitations  for  benomyl  to 
cover  the  discharge  of  both  benomyl  and 
carbendazim. 

EPA  does  not  agree  that  other  effluent 
guidelines  cannot  apply  to  the  pesticide 
intermediate  chemicals  wastestreams 
because  of  commingling  of  those 
wastestreams  with  those  from  the 
production  of  final  PAIs.  In  many  cases, 
•commingling  of  these  wastestreams  does 
not  exist  (in  some  cases,  the  PAIs  and 
intermediates  are  not  even 
manufoctured  at  the  same  fecility).  Even 
in  cases  where  there  is  commingling, 
permit  writers  and  local  control 
authorities  have  regulatory  tools  that 
allow  them  to  account  for  contributions 
of  pollutants  from  difierent  processes 
(see,  e.g.,  40  CFR  122.45;  40  CFR 
403.6(e)).  Moreover,  commingUng  of 
wastestreams  will  not  hinder  the 
application  of  the  pesticides 
manufacturers  effluent  gmdelines  to  the 
final  PAI  wastewaters.  The  PAI  limits  in 
today's  final  rule  are  mass-based. 
Tljerefore,  commingling  of  process 
-wastewaters  from  the  production  of  the 
intermediates  and  production  of  the 
PAI*  could  have  the  effect  of  reducing 
the  concentration  of  the  PAI  but  not  its 
mass. 

EPA  does  agree  that  in  cases  where 
there  are  no  effluent  guidelines  that 
apply,  the  pesticide  intermediate 
chemicals  should  be  regulated  on  a 
case-specific,  best  professional 
judgment  basis. 

To  clarify  that  the  regulations  do  not 
apply  to  wastewaters  from  the 
production  of  intennediate  chemicals, 
EPA  has  added  a  statement  to  this  effect 
to  the  definition  of  "process  wastewater 
flow"  (see  §455.21(3)). 


Comment:  Some  commenters 
expressed  confusion  over  the  coverage 
of  the  term  "process  wastewater  flow." 

Response;  In  response,  EPA  has 
clarified  the  coverage  of  these 
regulations  by  adding  an  explicit 
definition  of  this  term.  See  40  CFR 
455.21(d).  In  response  to  the 
commenters'  specific  concerns,  the  term 
"process  wastewater  flow"  is  defined  to 
include,  among  other  things,  wastewater 
flows  from  safety  shower  water,  safety 
equipment  cleaning  wrater,  equipment 
and  floor  washes,  contaminated  storm 
water,  and  product/process  laboratory 
quality  control  wastewater.  Laboratory 
wastewaters  generated  by  activities 
other  than  quahty  control  analysis,  such 
as  evaluations  of  waste  characteristics, 
are  not  included  in  this  definition. 
Wastewaters  from  employee  showers 
and  laundry  operations  are  also  not 
included.  A  description  of  these 
wastewater  streams  is  contained  in 
section  5  of  the  Technical  Development 
DociunenL  Although  the  term  "process 
wastewater  flow"  was  not  explicitly 
defined  in  the  proposed  regulations,  it 
was  clear  from  the  record  for  the 
proposal  that  the  items  listed  in  this 
defbiition  are  the  ones  that  were 
included  in  the  wastewater  flows  that 
were  analyzed  and  costed  for  the 
proposed  rulemaking.  Thus,  the 
addition  of  this  definition  to  the 
regulations  is  simply  a  clarification  of 
material  that  was  in  the  record  for  the 
proposal.  As  a  further  clarifying 
measure,  EPA  is  also  adding  a  definition 
of  the  term  "process  wastewater 
pollutants"  to  §  455.21.  This  term  is 
defined  to  mean  pollutants  that  are 
contained  in  process  wastewater  flow. 

XL  Pollution  Prerention  Aspects  of  This 
Rule 

In  the  Pollution  Prevention  Act  of 
1990  (42  U.S.C.  13101  et  seq.,  Pub.L. 
101-508,  November  5, 1990)("PPA"), 
Congress  declared  it  to  be  the  national 
pohcy  of  the  United  States  that: 

•  Pollution  should  be  prevented  or 
reduced  at  the  source  whenever  feasible; 

•  Pollution  that  cannot  be  prevented 
should  be  recycled  in  an 
environmentally  safe  manner  whenever 
feasible; 

•  Pollution  that  cannot  be  prevented 
or  recycled  should  be  treated  in  an 
environmentally  safe  manner  whenever 
feasible;  and, 

•  Disposal  or  other  release  into  the 
environment  should  be  employed  only 
as  a  last  resort  and  should  be  conducted 
in  an  environmentally  safe  manner. 
See  42  U.S.C.  13101(b).  This  policy 
identifies  source  reduction  as  the  first 
priority  within  the  environmental 
management  hierarchy.  Soiut» 


reduction,  as  defined  by  the  FPA,  means 
"any  practice  which  •  •  •  reduces  the 
amount  of  any  •  ■  •  pollutant  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
environment  •  •  •  prior  to  recycling, 
treatment,  or  disposal  •  •  •"(42  U.S.C. 
13102(5)).  The  term  "source  reduction" 
includes  equipment  or  technology 
modifications,  process  or  procedure 
modifications,  reformulation  or  redesign 
of  products,  substitution  of  raw 
materials,  and  improvements  in 
housekeeping,  maintenance,  training,  or 
inventory  control.  If  source  reduction 
cannot  be  achieved,  the  policy's 
hierarchy  emphasizes  recycling, 
followed  by  treatment  and  then  by 
disposal  or  release  to  the  enviroiunent 
in  an  environmentally  safe  manner. 

In  recognition  of  this  environmental 
management  hierarchy,  EPA  has 
incorporated  pollution  prevention  and 
recycling  measures  into  these  final 
effluent  limitations  guidelines  and 
standards  for  pesticides  manufacturers 
to  the  fullest  extent  possible  based  on 
available  data.  The  final  rule  is  in  foct 
based  to  a  large  degree  on  soiux:e 
reduction  and  recycling  practices  that 
are  available  in  this  industry. 

EPA's  data  gathering  efforts  for  this 
rulemaking  assisted  the  Agency  in 
determining  the  status  of  pollution 
prevention  and  recycling  activites  and 
opportunities  in  the  pesticides  industry. 
As  described  earlier,  EPA  relied  on 
three  principal  data  gathering  efforts:  (1) 
Review  of  existing  information  on  the 
pesticide  chemicals  manufacturing 
industry  and  collection  of  additional 
information  through  industry 
questioimaires;  (2)  a  wastewater 
sampling  and  analysis  program;  and  (3) 
bench-scale  treatabiUty  studies.  These 
data  collections  provided  information 
related  to  the  pollution  prevention 
hierarchy.  The  industry  questionnaire 
requested  details  on  PAI  manufacturing 
operations;  the  quantity,  treatment,  and 
disposal  of  wastewater  generated  during 
PAI  manufacturing;  PAI  process 
wastewater  analytical  monitoring  data; 
treatability  study  information;  and  the 
extent  of  wastewater  source  reduction 
and  recycling  at  eadi  facility. 
Questionnaire  responses  included 
information  pertinent  to  each  element  of 
pollution  prevention  hierarchy. 
Through  the  wastewater  sampling  and 
analysis  program,  the  Agency  was  able 
to  observe  and  evaluate  the  pesticide 
manufactures'  employment  of  source 
reduction  and  recycling  techniques  and 
treatment  disposal  operations,  hi 
addition,  plant  visits  gave  the  Agency 
the  opportimity  to  determine  if  any 
pollution  prevention  modifications  had 
been  incorporated  since  the  1986 
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questionnaire  response.  Also,  bench 
scale  treatability  studies  allowed  the 
Agency  to  evaluate  the  ability  to  treat 
pollutants  in  process  wastewater. 

The  infonnation  collected  by  EPA. 
and  the  pollution  prevention  and 
recycling  measures  currently  practiced 
by  pesticide  chemicals  manufacturers, 
are  fully  described  in  section  Vn  of  the 
Technical  Development  Document  for 
this  rulemaking.  The  following 
summarizes  the  discussion  in  the 
Technical  Development  Document  of 
existing  and  available  pollution 
prevention  and  recycling  practices  in 
the  pesticide  chemicals  manufacturing 
industry  and  the  way  that  EPA  has 
accounted  for  these  practices  in  the  final 
effluent  guidelines. 

The  source  reduction  and  recycling 
measures  that  have  been  implemented 
by  pesticides  manu&cturers  consist 
primarily  of  recirculation  and  reuse  of 
both  water  streams  (which  include 
waters  used  in  the  manufacturing 
process  as  well  as  wastewaters 
generated  at  various  stages  in  the 
process)  and  non-water  streams  (which 
include  solvents,  acids  and  other 
materials  used  in  the  manufacturing 
process  as  well  as  wastestreams 
containing  these  materials). 
"Recirculation"  is  used  here  to  mean 
placing  water  or  non-water  streams 
gBnerated  during  the  manufacturing 
imicess  back  into  the  waters  or  non- 
waters  for  the  same  manufacturing 
process  (at  either  the  same  or  a  di^erent 
step  in  the  process).  "Reuse"  is  used 
here  to  mean  placing  waters  or  non- 
water  streams  generated  during  some 
part  of  the  manufacturing  process  into 
the  manufacturing  process  streams  for 
different  chemicals. 

Water  streams  generated  during  the 
manufacturing  of  PAIs  typically  include 
carrier/reaction  media,  reaction  water, 
process  stream  washes,  product  washes, 
equipment  washes,  pump  seal 
wastewater,  steam  jet  and  vacuum 
pump  wastewater,  and  blowdown  from 
air  pollution  control  scrubbers.  Non- 
wastewater  streams  that  are  generated 
during  the  manufacturing  of  PAIs 
typically  include  solvents,  other  organic 
chemicals  streams,  acids,  bases, 
alcohols,  and  PAI  product  recovery 
streams. 

Through  the  questionnaire  distributed 
to  the  entire  industry  in  1988  and  site 
visits  and  sampling  visits  to  selected 
facilities.  EPA  found  that  20  plants 
practice  water  recirculation  or  reuse  in 
the  manufacturing  processes  for  51 
PAIs.  (There  are  a  total  of  51  pesticides 
manufocturing  plants  that  produce  one 
or  more  of  the  120  PAIs  that  are  covered 
by  this  final  rule.)  In  general,  these  20 
plants  recirculate  or  reuse  waters  in  the 


following  ways;  Recirculation  of  a 
process  input  water  stream; 
recirculation  or  reuse  of  waters  as 
cooling  water  or  scrubber  water:  reuse 
into  a  p)esticides  formulating  process; 
reuse  into  a  wash  water  step;  and  reuse 
of  contaminated  stormwater  into  the 
manufacturing  process. 

In  addition,  tne  Agency  identified 
recirculation  and  reuse  of  non-water/ 
non-wastewater  streams  at  37  facilities 
in  connection  with  the  manufectiiring  of 
80  PAIs.  (There  is  some  overlap  between 
these  numbers  and  those  in  the 
preceeding  paragraph  because  the 
production  of  some  PAIs  involves 
recirculation  or  reuse  of  both  water  and 
non-water  streams.)  Recycling  of  these 
streams  includes,  for  example,  reuse  of 
solvents  and  reuse  of  PAI  product  after 
it  has  been  reclaimed,  typically  through 
solvent  extraction. 

EPA  has  relied  on  the  pollution 
prevention  and  recycling  practices 
identified  at  these  facilities  to  the  fullest 
possible  extent  in  establishing  the 
technology  bases  for  the  final 
regulations.  For  28  PAIs,  complete 
recirculation  or  reuse  of  all  waters  or 
non-water  streams  has  been  achieved  by 
current  manufacturers  through  the  use 
of  closed-loop  recycling  (which 
eliminates  the  need  for  discharges, 
including  blowdo%vn  discharges).  The 
final  r\ile  therefore  sets  a  zero  discharge 
BAT  limit  for  these  28  PAIs.  See  table 
2  of  subpart  A.  (There  are  two  other 
PAIs  for  which  EPA  has  set  a  zero 
discharge  BAT  limit  in  the  final  rule;  a 
limit  of  zero  was  estabUshed  in  these 
cases  because  these  two  PAIs  are 
manufactured  without  the  use  of  water  ) 
EPA  also  relied  on  existing  pollution 
prevention  and  recycling  practices  as 
part  of  the  technology  basis  for  setting 
BAT  limitations  for  68  other  PAIs  in  the 
final  rule,  where  these  practices  do  not 
eliminate  all  discharges  of  pollutants. 
Consequently,  numeric  (non-zero)  BAT 
limits  have  been  set  for  these  68  PAIs. 
Nonetheless,  based  on  the  identified 
BAT  technologies,  which  are  highly 
effective  in  controlUng  PAI  disdbarges. 
the  niuneric  BAT  limits  for  these  PAIs 
(as  well  as  the  other  PAIs  regulated  in 
this  rule)  have  been  set  at  stringent 
levels  that  require  treatment  to  effluent 
levels  that  are  usually  at  or  near  each 
PAI's  detection  limit.  Overall.  EPA  has 
relied  on  pollution  prevention  and 
recycling  practices  to  set  either  zero 
discharge  BAT  limits  or  stringent  non- 
zero BAT  hmits  for  96  of  the  120 
regulated  PAIs.  Consequently,  the 
hmitations  for  existing  sources  in  the 
final  rule  are  based  extensively  on 
existing  pollution  prevention  and 
recycUng  practices  in  the  pesticides 
manufacturing  Industry. 


EPA  has  also  incorporated  additional 
source  reduction  and  recycling 
measures  into  the  new  source 
performance  standards  set  in  the  final 
rule  for  many  PAIs.  The  Agency 
determined  that  there  are  source 
reduction  and  recycUng  measures  that 
new  sources  can  employ  to  achieve 
reduced  wastewater  discharge  volumes, 
and  hence  lower  pollutant  mass 
loadings  in  the  effluent,  compared  to 
those  of  existing  plants.  The  NSPS 
standards  for  these  PAIs  have  therefore 
been  set  equal  to  the  BAT  limits  plus  an 
additional  reduction  to  account  for 
lower  flows  and  pollutant  loadings  that 
new  sources  can  achieve  through 
employing  additional  pollution 
prevention  and  recycling  measures. 
Consequently,  the  NSPS  standards 
incorporate  both  the  pollution 
prevention  and  recycling  measures  that 
serve  as  the  bases  for  BAT  limitations 
and  the  additional  pollution  prevention 
and  recycling  practices  that  new  soiirces 
will  be  able  to  employ.  For  a  more 
detailed  discussion  of  the  NSPS  flow 
reduction  issue,  see  section  V  above. 
The  NSPS  standards  are  based  on 
EPA's  determination  that  new  pesticides 
manufacturing  plants  can  do  more  than 
is  currently  being  done  in  many  cases  to 
achieve  pollution  prevention.  EPA  also 
considered  whether  there  were  further 
source  reduction  and  recycling 
measures  that  even  existing  plants  could 
implement  and  that  could  be 
incorporated  within  BAT  limitations. 
Although  existing  plants  could  redesign 
and  retrofit  their  facilities  to  achieve 
source  reduction,  the  costs  of 
implementing  those  measures  could  be 
very  high.  For  example,  the  cost  of 
relocating  reactor  vessels  or  other  tanks, 
plus  associated  above-ground  and 
underground  piping,  could  be  very  high 
for  existing  facilities,  while  it  costs  no 
more  for  a  new  source  to  design  and 
construct  its  facility  in  an  efficient 
configuration  from  the  outset  than  it 
would  for  the  source  to  implement  any 
other  design.  More  important.  EPA  does 
not  have  data  to  determine  what 
additional  source  reduction  and 
recycling  measures  could  be  achieved  at 
each  existing  facility  and  what  the  costs 
would  be  to  retrofit  those  facilities  to 
achieve  source  reduction.  Therefore, 
consistent  with  the  proposal.  EPA  has 
determined  In  the  firial  rule  that 
additional  source  reduction  and 
recycling  measures  could  not  be 
incorporated  beyond  those  already 
employed  at  existing  faciUties  as  part  of 
the  basis  for  BAT  limitations  for  those 
facilities. 

The  final  limitations  for  many  PAIs 
are  based  on  full-scale  data  from  the 
plants  that  manufacture  those  PAIs.  In 
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other  cases,  EPA  has  transferred  the 
limits  derived  for  one  PAI  to  apply  to 
other  PAIs  with  similar  chemical 
structures  (see  section  V  above). 
Consequently,  where  pollution 
prevention  and  recycling  practices  have 
been  incorporated  into  the  limitations 
for  a  particular  PAI,  those  practices 
serve  as  the  technology  bases  for  both 
that  PAI  and  all  others  for  which  the 
same  limitation  has  been  imposed  as  a 
transferred  limitation. 

As  a  result,  the  final  regulations 
incorporate  some  form  of  pollution 
prevention  or  recycling  with  respect  to 
the  majority  of  PAIs.  However,  pollution 
prevention  or  recycling  could  not  be 
incorporated  into  the  regulations  for 
every  single  PAI.  The  Technical 
Development  Document  describes  in 
detail  why  EPA  could  not  consider  the 
source  reduction  and  recycling 
measures  that  have  been  incorporated 
into  the  manufacturing  processes  for 
certain  PAIs  to  be  applicable  to  other 
PAIs  that  have  different  chemical 
structures  and  manufacturing  processes. 
In  brief,  as  the  Development  Document 
describes,  because  the  manufacturing 
processes  for  the  various  PAIs  are  highly 
individualized  and  complex,  it  is  not 
possible  to  conclude  that  source 
reduction  and  recycling  practices 
associated  with  the  manufacturing 

Erocess  for  one  PAI  would  necessarily 
e  available  to  the  same  degree  with 
respect  to  a  structurally  different  PAI 
subject  to  a  different  manufacturing 
process.  For  example,  it  may  be  possible 
to  recirculate  a  large  portion  of  a 
product  wash  water  stream  within  one 
PAI's  manufacturing  process  whereas 
for  a  chemically  different  PAI.  very  little 
recirculation  of  the  wash  water  stream 
could  be  tolerated  before  significantly 
affecting  product  quality,  "me  Technical 
Development  Document  describes 
further  why  "transfers"  of  source 
reduction  and  recycling  practices  are 
not  possible  in  the  case  of  PAIs  with 
different  chemical  structures. 

For  priority  pollutants,  EPA  did  not 
separately  consider  source  reduction 
and  recycling  measures  in  this 
rulemaking  since  the  limitations  have 
been  transferred  from  the  OCPSF 
rulemaking.  In  fact,  hmitations  for 
priority  pollutants  in  this  rulemaking 
cannot  account  for  source  reduction 
practices  (which  limit  the  generation  of 
effluent  and  pollutants  per  unit  of 
product  produced)  because  these 
limitations  are  necessarily 
concentration-based  and  not  mass- 
based.  These  national  regulations  must 
be  concentration-based  because  the 
priority  pollutants  in  question  are 
generally  present  within  more  than  one 
PAI  manufacturing  process,  and  the 


production  of  these  PAIs  each  involve 
different  flow  generation  rates  per  unit 
of  product.  The  regulations  therefore 
leave  it  to  the  permit  writer  or  control 
authority  to  derive  mass-based  limits  for 
priority  pollutants  based  on  the  flows  at 
individual  facilities.  It  will  be  vsrithin 
the  permit  writer's  or  control  authority's 
discretion  to  decide  whether  source 
reduction  and  recycling  measures  are 
available  and  should  be  imposed  as  part 
of  the  basis  for  mass-based  priority 
pollutant  limitations  at  each  individual 
facility. 

Nevertheless,  source  reduction  and 
recycling  measures  that  are  incorporated 
into  PAI  limitations  in  this  rulemaking, 
as  a  practical  matter,  will  similarly 
reduce  the  amoimts  of  priority 
pollutants  in  cases  where  PAIs  and 
priority  pollutants  coexist  in  the 
wastewaters.  Recirculation  and  reuse 
practices  that  are  undertaken  to  meet 
PAI  mass-based  limitations  will 
typically  reduce  the  flow  of  all 
pollutants  at  a  facility,  including 
priority  pollutants. 

One  commenter.  NRDC.  asserts  that 
the  effluent  Umitations  guidelines  and 
standards  for  pesticides  manufacturers 
do  not  satisfy  the  requirements  of  the 
Pollution  Prevention  Act.  NRDC 
beheves  that  the  proposed  regulations 
improperly  focused  on  end-of-pipe 
pollution  controls  rather  than  source 
reduction,  in  violation  of  the  PPA. 
NRDC  claims  that  the  regulations  must 
be  reevaluated  with  an  eye  to  full 
evaluation  of  pollution  prevention 
opportunities  and  options. 

hPA  has,  in  fact,  done  a  thorough  job 
of  considering  source  reduction 
opportunities  in  this  rulemaking  to  the 
fullest  extent  possible  based  on  the 
available  information,  and  the  Agency 
has  extensively  incorporated  pollution 
prevention  and  recycling  into  the 
regulations.  As  noted  above.  EPA  Las 
relied  on  pollution  prevention  and 
recycling  practices  to  set  either  zero 
discharge  BAT  Umits  or  stringent  non- 
zero BAT  limits  for  96  of  the  120  PAIs 
regulated  in  this  rulemaking.  NRDC 
appears  to  have  misimderstood  the  full 
extent  to  which  pollution  prevention 
was  considered  and  incorporated  into 
these  regulations.  See  NBDC  comments. 
p.  4  ("EPA  has  proposed  yet  another  set 
of  effluent  guideUnes  that  focus  only  on 
end-of-the-pipe  controls")  and  p.  5  ("the 
proposal  foils  to  include  reuse/ 
recycle"). 

'The  Agency  cannot  agree  with 
NRDC's  conclusion  that  the  mandates  of 
the  PPA  have  not  been  satisfied.  Section 
6604  of  the  PPA  directs  the 
Administrator  to  set  up  an  office  for  the 
purpose,  among  other  things,  of 
reviewing  for  the  EPA  Administrator  the 


impact  that  Agency  regulations  would 
have  on  source  reduction.  See  PPA  sec. 
6604,  42  U.S.C.  13103;  S.  Rep.  No.  526, 
101st  Cong.,  2d  Sess.  at  2  (1990).  This 
office  is  to  "consider"  the  effect  of 
Agency  programs  on  source  reduction 
efforts  and  to  "review"  EPA's 
regulations  prior  and  subsequent  to 
their  proposal  to^termine  their  effect 
on  source  reduction.  Id.  The  PPA  does 
not,  by  its  terms,  require  anything  more 
than  this  consideration  of  source 
reduction.  In  particiilar,  it  does  not 
require  the  Agency  to  forego  reUance 
altogether  on  end-of-pipe  treatment 
technologies  within  the  effluent 
guidelines  program  in  cases  where,  as 
here,  source  reduction  opportunities  do 
not  fully  account  for  pollutant 
reductions  that  can  be  achieved. 
Instead,  BAT  has  been  determined  in 
this  rule  by  identifying  a  combination  of 
soiut»  reduction  opportimities  (where 
available)  and  end-of-pipe  treatment 
technologies.  The  PPA  is  designed 
simply  as  a  first  step  toward 
accompUshing  pollution  prevention 
objectives.  (S.  Rep.  No.  526,  p.  1.)  It 
does  not  legally  mandate  any  particular 
level  or  consideration  of  source 
reduction  in  the  regulations  themselves. 
Nevertheless,  EPA  is  committed  to 
pursuing  pollution  prevention 
objectives  and  has  already  described 
how  the  Agency  has,  in  fact,  fully 
considered  source  reduction 
opportunities  in  this  rule  based  on 
available  information.  Further,  the  end- 
of-pipe  treatment  technologies 
identified  as  BAT  in  today's  rulemaking 
destroy  the  pollutants  in  the  pesticide 
chemicals  wastewaters  to  a  high  degree. 
The  effect  of  these  technologies, 
together  with  the  source  reduction 
practices  on  which  the  regulations  are 
based,  prevents  most  of  the  generated 
pollutants  from  being  discharged  to  the 
environment  or  shifted  to  another 
medium,  which  is  consistent  with  the 
goals  of  the  PPA. 

List  of  Subiects  in  40  CFR  Part  455 

Pesticide  chemicals  manufacturing, 
Water  treatment  and  disposal.  Water 
pollution  control. 

Dated:  September  10, 1993. 
Csrol  M.  Browner, 

Administrator 

Appendix  A  To  The  Preamble. 
Abbreviations,  Acronynu.  end  Other  Terms 
Used  in  This  Notice 

Act— Clean  Water  Act     - 

Agency — U.S.  Environmental  Protection 
Agency. 

BAT — The  best  available  technology 

economically  achievable,  as  denned  by 
section  304(b)(2)(B)  of  the  Act. 
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BCT— Tba  bsBt  oonwntioiul  pollutant 

control  tscfanology.  at  defined  by  section 
304(bK4)  of  the  Act 
BMP — Bast  management  practices,  as  defined 

by  section  304(e)  of  the  Act. 
BPT— The  bast  practicable  control 
technology  currently  available,  as 
defined  by  section  304(b)(1)  of  the  Act 
Qean  Water  Act— The  Federal  Water 

Pollution  Control  Ad  Amendments  of 
1972  (33  U.S.C  1251  et  seq).  as 
amended  by  the  Clean  Water  Act  of  1977 
(Pub.  L.  95-217),  and  the  Water  Quality 
Act  of  1987  (Pub.  L  100-4). 
Conventional  Pollutants — Constituents  of 
wastewater  as  determined  by  section 
304(a)(4)  of  the  Act,  including,  but  not 
limited  to.  pollutants  classified  as 
biochemical  oxygen  demand,  suspended 
solids,  oil  and  graaaa.  fecal  coliform.  and 
pH 
Direct  Discharger — An  industr.al  discharger 
that  introduces  wastewater  to  a  water  of 
the  United  States  with  or  without 
treatment  by  the  discharger. 
Effluent  Limitation — A  maximum  amount, 
per  unit  of  time,  production  or  other 
unit,  of  each  specific  constituent  of  the 
effluent  from  an  existing  point  source 
that  is  sub^  to  limitation.  Effluent 
limitations  may  be  expressed  as  a  mass 
loading  in  pound  per  1,000  pound  PAl 
produced  or  as  a  concentration  in 
milligrams  per  liter. 
End-of-Pipe  Treatment  (EOP)— Refers  to 
those  processes  that  treat  a  plant  waste 
stream  for  pollutant  removal  priOT  to 
discharge.  BOP  technologies  are 
classifWid  as  primary  (physical 
separation  processes),  secondary 
(biological  processes),  and  tertiary 
(treatment  following  secondary) 
processes.  Different  combinations  of 
these  treatment  technologies  may  be 
used  depending  on  the  nature  of  the 
pollutants  to  be  removed  and  the  degree 
of  removal  required. 
Indirect  Discharger — An  Industrial  discharger 
that  introduces  wastewater  into  a 
publicly  owned  treatment  works. 
In-Plant  Control  or  Treatment  Technologiea— 
Controls  or  measures  applied  within  the 
manufacturing  process  to  reduce  or 
eliminate  pollutant  and  hydraulic 
loadings  of  raw  wastewater.  Typical  in- 
plant  control  measures  include  process 
modification,  instrumentation,  recovery 
of  raw  materials,  solvents,  products  or 
by-products,  and  water  recycle. 
Nonconventlonal  Pollutants — Pollutants  that 
have  not  been  designated  as  either 
conventional  pollutants  or  priority 
pollutants. 
NPDES— National  Pollutant  Discharge 
Elimination  System,  a  Federal  program 
requiring  industry  dischargers,  including 
municipalities,  to  obtain  permits  to 
discharge  pollutants  to  the  nation's 
waters,  under  section  402  of  the  Act 
NSPS — New  source  performance  standards. 

as  defined  by  section  306  of  the  Act. 
OCPSF— Organic  chemicals,  plastics,  and 
synthetic  fibers  manufacturing  point 
source  category  (40  CFR  part  414). 
PAl — Pesticide  Active  Ingredient. 
rOTW — Publicly  owned  treatment  works. 


Priority  PoUutanta — ^Tbe  toxic  pollutants 
listed  in  40  CFR  part  423,  appendix  A. 

PSES — Pretreatment  Standards  for  existing 
sources  of  indiract  discharges,  under 
section  307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for  new 
sources  of  indirect  disciiarges  under 
section  307(b)  and  (c)  of  the  Act. 

SIC— Standard  Industrial  Classification,  a 
numerical  categoriration  scheme  used  by 
the  U.S.  Department  of  Commerce  to 
denote  segments  of  industry. 

Technical  Davelopmant  Document — 
Davelopmant  Document  for  Effluent 
Limitations  Guidelines  and  Standards  for 
tba  Pesticide  Chemicals  Manufacturing 
Point  Source  Category. 

Appendix  ■  to  llw  Preamble.  Priority 
PoUotaals  tar  %Vkich  UmitatioM  Are  Beisig 
TraoaHsiTBd  fnm  the  Organic  rhamirab, 
Plastics  and  Synthetic  Fibers  Effluaat 
Guidelines  and  Standards  (40  CFR  part  414) 


PoMantNo. 

Poltutantname 

004  

Banzana 

006  — . 

Tatrachtoromalhane 

007 

Chkyobanzarw 

010  

1,2-OicNoroa(h«w 

Oil   

1,1.1-TricNoroathana 

023  ._ 

TricNoremMhana 

024  

2-chlo(ophanol 

02S  ,.....,.....~. 

1 ,2-OicNorot>6nzen« 

027 

1 .4-Dk:Moft)t)enzan« 

029  

1.1-0(chloroalhy«ar>a 

030  ... 

1 ,2-«rafia-0tehoroathy«ana 

031 ._ 

2,4-DlcntoropnanoJ 

032  

1 ,2-0«ct4oroproparw 

033 

1 ,3-OicNoropropar)a 

034  

2,4-DHTiattiytpharx)i 

038  ...-.     . 

Ethylbanzena 

044  

Dichtorome  thane 

045  

Chkxomathane 

055  

Naphthalene 

065  

Phenol 

085  

Tatrachtoroethytene 

086  

Toiuane 

122  

Lead  (Total) 

Appendix  C  to  the  Preamble.  Toxic 
PoUotaals  FTfhided  From  Regnlation 

1.  EPA  is  excluding  certain  toxic  pollutants 
from  regulation  for  the  following  reasons: 

a.  The  pollutant  is  not  detectable  in  the 
effluent  with  the  use  of  analytical  methods 
promulgated  pursuant  to  section  304(h)  of 
the  Act  or  other  state-of-the-art  methods. 

Acrylonitrile 

1 .1 ,2-Trichloroethane 

2-Chloroethyl  vinyl  ether 

3 ,3 '-Dichlorobenzidine 

2,6-Dinitrotoluene 

4 ,6-Dinitro- o-cresol 

Bis  (2-Chloroisopropyl)  ether 

Bis  (2-Chloroethoxy)  methane 

N-Nitrosodimethylamine 

N-Nitrosodiphenylamlne 

Pentachloropbenol 

Butyl  benzyl  phthalate 

Acenaphthlene 

Benzo  (A)  pyrene 

Benzo  (CHI)  perylene 

Dimethyl  phthalate 

Dibenzo  (A.H)  anthracene 


Ideno  (UJ-CD)  pyrene 

Aldria 

Dieldrin 

Chlordane 

4.4"-DDT 

4.4'-DDB 

4,4--DDD 

a-Endosulfan 

^EndosulEan 

Endosulfiin  sulhte 

a-BHC 

^BHC 

Q-BHC 

d-BHC 

PCB-1242 

PCB-1254 

PCB-1221 

PCB-1232 

PCB-1248 

PCB-1260 

PCB-1016 

2 ,3 ,7 ,8-TetrachloK)dibenzo-p-dioxin 

b.  The  pollutant  is  present  only  In  trace 
amounts  and  Is  neither  causing  nor  likely  to 
cause  toxic  effects.  In  addition,  the  pollutant 
is  present  in  amounts  too  small  to  be 
effectively  reduced  by  technologies  known  to 
the  Administntor. 
2-ChloronaphthaIene 
1 ,3-Dichlorobenzene 
2.4-Dinitrotoluene 
1 ,2-Dipheny  Ihydrazine 
Bis  (2-ethylhexyl)  phthalate 
Di-n-butyl  phthalate 
Diethyl  phthalate 
Antimony 
Arsenic 
Beryllium 
Cadmium 
Chromium 
Copper 
Mercury 
Nickel 
Selenium 
Silver 
Thallium 

Zinc 

1 ,1  -Dichloroethane 
c.  The  pollutant  is  detectable  in  the 

effluent  from  only  a  small  number  of  sources 

and  the  pollutant  is  uniquely  related  to  only 

those  sources. 

Acenapthene 

Acrolein 

Benzidene 

1 .2.4-Trichlorobenzene 

Hexach  lorobenze  ne 

1 .1 .2.2-Tetrachloro«thane 

Chloroethane  i 

Bis  (2-Chloroethyl)  ether 

Parachlorometacresol 

Fluoranthene  i 

4-ChlorophenyI  phenyl  ether 

4-BromophenyI  phenyl  ether  i, 

Isophorone 

Nitrobenzene 

2-Nitrophenol 

2.4-Dinitrophenol 

Di-n-octyl  Phthalate 

Benzo  (A)  anthracene 

Benzo  fluoranthene 

Benzo  (B)  fluoranthene 

Chrysene 

Anthracene 

Fluorene 


<L- 
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Phenanthrene 
Pyreno 
Vinyl  chloride 

d.  The  pollutant  will  be  efiiBctively 
controlled  by  the  technologiea  which  are  the 
basis  for  controlling  certain  pesticide  active 
ingredients  in  today's  effluent  limitations 
guidelines  and  standards. 
Hexachloroethane 
N-Nitroso-di-n-propylamine 
Endrin  aldehyde 
Heptachlor  epoxide 
1 ,1 ,2-Trichloroethylene 
2,4,6-Trichlorophenol 

2.  In  addition.  EPA  is  not  regulating  certain 
priority  (mllutants  for  the  following  reasons: 

a.  EPA  is  not  regulating  the  following 
priority  pollutants  due  to  lack  of  treatability 
data.  These  priority  pollutants  were  not 
detected  during  sampling  but  would  be 
expected  in  wastewaters  from  the 
manufocture  of  certain  pesticides.  However, 
those  (lesticides  were  not  in  production 
when  sampling  activities  were  scheduled  by 
EPA. 

Hexachlorobutadiene 
Hexach  lorocyclopentadiene 
4-Nitn)phenol 

b.  EPA  is  also  not  regulating  Asbestos 

because  there  is  no  promulgated  sec.  304(h) 
analytical  method  for  that  (wllutant  in  water. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  455  is  amended 
as  follows: 

PART  455— PESnClOE  CHEMICALS 

1.  The  authority  citation  for  part  455 
is  revised  to  read  as  follows: 

Authority:  Sees.  301,  304.  306.  307,  and 
501,  Pub.  L  92-500,  86  Stat.  816.  Pub.  L.  05- 
217, 91  Stat.  156,  and  Pub.  L  100-4  (33 
U.S.C  1311, 1314. 1316, 1317,  and  1361). 

2.  Section  455.10  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

S  455.10    GMwrai  ddlnMona. 


(f)  Priority  Pollutants  means  the  toxic 
pollutants  listed  in  40  CFR  part  423. 
appendix  A.. 

3.  A  new  §  455.11  is  added  to  subpart 
A  to  read  as  follows: 

1455.11    CompWanca  die  for  pr tr— tmant 
atandarda  tor  oxMIng  aouroao  (PSES). 

All  discharges  subject  to  pretreatment 
standards  for  existing  sources  (PSES)  in 
this  part  must  comply  with  the 
standards  no  later  Uian  September  28. 
1996. 

4.  Section  455.20  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

1455.20    Appllcab(llty;daaerlptionofttM 
organic  paadclda  chamkala  manufacturing 


(a)  For  the  purpose  of  calculating  and 
applying  effluent  limitations  for  COD, 
BOD5.  and  TSS.  and  applying  pH  limits 


under  BPT  (S  455.22).  BCT  (§  455.23), 
and  NSPS  (§  455.25),  the  provisions  of 
this  subpart  are  applicable  to  discharges 
resulting  from  the  manufacture  of 
organic  pesticide  active  ingredients  and 
organo-tin  pesticide  active  ingredients, 
excluding  tne  following:  Allethrin; 
Benzyl  Benzoate;  Bisethylxanthogen; 
Chlorophadnone;  Coumafuryl; 
Dimethyl  Phthalate;  Diphadnone; 
Endothall  Add;  EXD  (Herbisan); 
Gibberellic  Add;  Glyphosate; 
Naphthalene  Acetic  Add;  Propargite; 
1.8  Naphthalic  Anhydride; 
Quinmethionate;  Rotenone;  Sulfoxide; 
Triazine  compounds  (both  S3rmmetrical 
and  asymmetrical);  and  Warferin  and 
similar  anticoagulants.  Provided, 
however,  that  the  effluent  limitations  of 
this  subpart  for  BOD5  and  TSS.  but  not 
COD,  apply  to  manufacturers  of 
Ametryn,  Prometon,  Prometryn. 
Terbutryn,  Cyanazine,  Atrazine. 
Propazine.  Simazine.Teibuthylazine, 
Hexazinone,  and  Glyphosate. 

(d)  A  plant  that  manufactures  a 
pestidde  active  ingredient  listed  in 
Table  1  of  this  part  must  comply  with 
the  BAT  effluent  limitations  and  new 
source  performance  and  pretreatment 
standards  for  that  pestidde  active 
ingredient  listed  in  table  2  (BAT  and 
PSES)  or  Table  3  of  this  part  (NSPS  and 
PSNS).  A  plant  that  manufactures  a 
pestidde  active  ingredient  listed  in 
Table  1  of  this  part  must  also  comply 
with  the  BAT  effluent  limitations  and 
new  source  performance  and 
pretreatment  standards  for  priority 
pollutants  listed  in  Tables  4.  5  and  6  of 
this  part.  The  limitations  in  Table  4  of 
this  part  (BAT  and  NSPS)  are  applicable 
to  existing  and  new  direct  discharge 
point  sources  that  use  End-of-Pipe 
biological  treatment.  The  limitations  in 
Table  5  of  this  part  (BAT  and  NSPS)  are 
applicable  to  existing  and  new  dired 
discharge  point  sources  that  do  not  use 
end-of-pipe  biological  treatment.  The 
limitations  in  Table  6  of  this  part  (PSES 
and  PSNS)  are  applicable  to  existing 
and  new  sources  that  discharge  to 
Publicly  Owned  Treatment  Works. 

(e)  In  the  case  of  lead  and  total 
cyanide,  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  in  the  applicable 
tables  in  this  subpart  times  the  flow 
from  non-complexad  lead-bearing  waste 
streams  for  lead  and  times  the  flow  from 
non-complexed  cyanide-bearing  waste 
streams  for  total  cyanide.  Discharges  of 
cyanide  in  cyanide-bearing  waste 
streams  are  not  sub)ed  to  Uie  cyanide 
limitation  and  standards  of  this  subpart 
if  the  permit  writer  or  control  authority 
determines  that  the  cyanide  limitations 


and  standards  are  not  achievable  due  to 
elevated  levels  of  non-amenable  cyanide 
(i.e.,  cyanide  that  is  not  oxidized  by 
chlorine  treatment)  that  result  from  the 
unavoidable  complexing  of  cyanide  at 
the  process  source  of  the  cyanide- 
bearing  waste  stream  and  establishes  an 
alternative  total  cyanide  or  amenable 
cyanide  limitation  that  reflects  the  best 
available  technology  economically 
achievable.  The  determination  must  be 
based  upon  a  review  of  relevant 
engineering,  production,  and  sampling 
and  analysis  information,  ihduding 
measurements  of  both  total  and 
amenable  cyanide  in  the  waste  stream. 
An  analysis  of  the  extent  of  complexing 
in  the  waste  stream,  based  on  the 
foregoing  information,  and  its  impad  on 
cyanide  treatability  shall  be  set  forth  in 
Meriting  and,  for  dired  dischargers,  be 
contained  in  the  fad  sheet  required  by 
40  CFR  124.8. 

5.  Section  455.21  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

1455.21    Spoeianzed  daflnMena. 

(d)  Process  wastewater  flow  means  the 
sum  of  the  average  daily  flows  from  the 
following  wastewater  streams:  Process 
stream  and  produd  washes,  equipment 
and  floor  washes,  water  used  as  solvent 
for  raw  materials,  water  used  as  reaction 
medium,  spent  adds,  spent  bases, 
contad  cooling  water,  water  of  reaction, 
air  pollution  control  blowdown,  steam 
)et  blowdown.  vacuum  pump  water, 
pump  seal  water,  safety  equipment 
cleaning  water,  shipping  container 
cleanout,  safety  shower  water, 
contaminated  storm  water,  and  prtxiud/ 
process  laboratory  quality  control 
wastewater.  Notwithstanding  any  other 
regulation,  process  wastewater  flow  for 
the  purposes  of  this  subpart  does  not 
include  wastewaters  from  the 
production  of  intermediate  chemicals. 

(e)  Process  wastevrater  pollutants 
means  those  pollutants  present  in 
process  wastewater  flow. 

6.  New  §§455.23.  455.24.  455.25. 
455.26  and  455.27  are  added  to  subpart 
A  to  read  as  follows: 

1455.23    EfHuent  HmWadona  guldattnaa 
raproaentktg  ttia  dagroo  of  affluent 
reduction  attainable  by  the  appllcction  of 
the  beat  eonvanttonal  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subjed  to  this  subpart  must 
achieve  the  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology:  The  limitations  for 
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BOD,  TSS  and  pH  are  the  same  as  those 
specified  in  40  CFR  455.22. 

BCT  Effluent  Limitations 

Effluent  Umrtations 


Poflutant  or  pollutant 
property 


BOD, 
TSS.. 
pH  .... 


Maxi- 
mum 

tor  any 
one 

day" 


7400 
6.100 


Average 

ot  daily 

vaJues 

Shan  not 

exceed** 


1.6000 
1.8000 


'Within  the  range  6  0  to  9  0 

"Metric  umts:  Kji09ram  poUiitant/1.000  Kg 
of  totai  organic  active  ingrscjients. 

Engtish  units:  Pound  ponutant/l  ,000  lb  of 
total  organic  active  ir^redients 

§455.24    Effluent  Umttations  guideiine* 
repreaantlng  the  degree  of  effluent 
reduction  attainabte  by  tf>e  application  of 
ttie  best  available  control  technology 
economically  achievabte  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology  as 
specified  in  40  CFR  455.20(d).  For  the 
priority  pollutants,  such  sources  must 
achieve  discharges  not  exceeding  the 
quantity  (mass)  detennined  by 
multipying  the  process  wastewater  flow 
subject  to  this  subpart  as  defined  in  40 
CFR  455.21  (d)  times  the  concentrations 
listed  in  table  4  or  table  5  of  this  part, 
as  appropriate,  of  this  subpart. 

i  455.25    New  aource  performance 
standard*  (NSPSV 

(a)  Any  new  source  subject  to  this 
subpart  which  discharges  process 
wastewater  pollutants  must  achieve  the 
new  source  performance  standards 
specified  in  40  CFR  455.20(d).  and 
subject  to  455.20(a),  must  meet  the 
following  standards  for  BODS.  TSS. 
COD  and  pH: 

New  Source  Performance 
Standards 

Standards 


PoHutant  or  polutant 
propwty 

iwlaxi- 

mum 

for  any 

on* 

day- 

Average 

of  daily 

values 

shall  not 

exceed" 

COO 

BOO, 

TSS 

pH  

9.360 
5.328 

4.382 

• 

6.480 
1.1520 
12960 

• 

"Metric  units:  Klto^ram  pollutant  /1 ,000  leg 
of  total  organic  active  ingredients. 

Ertglish  units  Pourxl  poHutant/1 .000  lb  of 
total  organic  active  ingredients 

(b)  For  the  priority  pollutants,  such 
sources  must  achieve  discharges  not 
exceeding  the  quantity  (mass) 
detennined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
as  defined  in  40  CFR  455.21  (d).times  the 
concentrations  listed  in  table  4  or  table 

5  of  this  part,  as  appropriate,  of  this 
subpart. 

f  455.26    Pret/— tment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  part  403  and 
achieve  the  pretreatment  standards  for 
existing  sources  (PSES)  as  specified  in 
40  CFR  455.20(d).  For  the  priority 
pollutants,  such  sources  must  achieve 
discharges  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  as  defined  in  40  CFR  455.21(d) 
times  the  concentrations  bsted  in  Table 

6  of  this  part.  If  mass  hmitations  have 
not  been  developed  as  required,  the 
source  shall  achieve  discharges  not 
exceeding  the  concentration  limitations 
listed  in  Table  6  of  this  part. 

1 455.27    PretrMtmant  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  Introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  part  403  and  must 
achieve  the  pretreatment  standards  for 
new  sources  (PSNS)  as  specified  in  40 
CFR  455.20(d).  For  the  priority 
pollutants,  the  source  must  achieve 
discharges  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  as  defined  in  40  CFR  455.21(d) 
times  the  concentrations  Usted  in  table 
6  of  this  part.  If  mass  limitations  have 
not  been  developed  as  required,  the 
source  shall  achieve  discharges  not 
exceeding  the  concentration  limitations 
listed  in  table  6  of  this  part. 

7.  New  §S  455.33,  455.34,  455.35, 
455.36  and  455.37  are  added  to  subpart 
A  and  reserved  to  read  as  follows: 


6.0  to  9.0 


f  455.33    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technol05jy  (BCT).  [Reserved] 

§455.34    Effluent  limitations  guidelines 
representing  tt>e  degree  of  effluent 
reduction  sttainabi*  by  the  application  of 
tt>e  best  available  control  technology- 
economically  achievable  (BAT).  [Reserved] 

§  455.35    New  source  performance 
standards  (NSPS).  [Reserved] 

§  455.36    Pretreatment  standards  for 
existing  sources  (PSES).  [Reserved] 

§455.37    Pretreatment  standards  for  new 
source*  (PSNS).  [Reserved] 

8.  A  new  subpart  D  consisting  of 
§  455.50  is  added  as  follows: 

Subpart  D— Test  Methiods  for  Pesticide 
Pollutants 

§  455.50    Identification  of  test  procedures. 

The  pesticide  active  ingredients  to 
which  this  regulation  applies  and  for 
which  effluent  limitations  guidelines 
and  standards  are  specified  in  this  part 
are  named,  together  with  the  Chemical 
Abstracts  Service  (CAS)  number 
(provided  to  assist  in  identifying  the 
pesticide  active  ingredient  only)  and 
analytical  method(s)  designation(s)  in 
table  7  of  this  part.  Except  as  provided 
in  40  CFR  136.5.  the  discharge 
parameter  values  required  under  the 
Clean  Water  Act  must  be  determined  by 
one  of  the  analytical  methods  cited  and 
described  in  table  7  of  this  part. 
Pesticide  manufacturers  may  not  use  the 
analytical  method  cited  in  table  IB. 
table  IC.  or  table  ID  of  40  CFR  part  136 
to  make  these  determinations  (except 
where  the  method  cited  in  those  tables 
is  identical  to  the  method  si>ecified  in 
table  7  of  this  part).  The  full  texts  of  the 
analytical  methods  cited  in  table  7  of 
this  part  are  contained  in  the  "Methods 
For  The  Determination  of 
Nonconventional  Pesticides  In 
Mimicipal  and  Industrial  Wastewater, 
Volume  I,"  EPA  821-R-93-010A 
(August  1993  Revision  I)  and  "Volume 
n",  EPA  821-R-93-010B  (August  1993) 
(the  "Compendium").  Each  pesticide 
chemical  manufecturer  that  is  required 
to  determine  discharge  parameter  values 
under  this  part  using  one  of  the 
analytical  methods  cited  in  table  7  of 
this  part  must  request  in  writing  a  copy 
of  the  Compendium  from  the  permit 
authority  or  local  control  authority  (as 
applicable)  prior  to  determining  such 
discharge  parameter  values,  unless  the 
manufacturer  already  has  a  copy. 

9.  Part  455  is  amended  by  adding 
tables  1  through  7  to  read  as  follows: 
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Table  i  to  Part  455.— List  of  Organic  Pesticide  Active  Ingredients 


EPA  census 
coda 


PastMde 
code 


Pesticide  name 


CAS  No. 


1  .. 

2.. 

3.. 

4.. 

5  .. 

7  .. 

8. 

9.. 

10 

11 

12 

13 

14 

14 

IS 

15 

16 

16 

17 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

27 

28 

29 

30 

30 

31 

31 

32 

33 

34 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

43 

44 

45 

46 

46 

47 

47 

48 

49 

50 

51 

52 

53 

53 

54 

SS 

56 

57 
58 
59 


1050 

5150 

42002 

8290 

2900 

1790 

10990 
4490 
55004 
5500 
8400 

10240 
8260 

8200 

3000 

3080 

8081 
3600 
3130 
8707 
1580 
3900 
8410 
10010 
1910 
3050 

{' 
9990 
67703 
3140 

(' 
3150 

(' 
6010 
80811 
2120 

(') 
35603 
9900 

6770 
10240 
10170 
10050 
2820 
10780 
8600 

37507 
10110 
1940 

1920 

4440 

8470 

5550 

59804 

10330 

11440 

114402 

9050 

9830 

69105 

400 

8080 

10620 


Dicofol  f>,1-B»s(chioropheny1)-2,2,2-trichlofoethanofl 

Maleic  Hydrazide  

EDB  [1 ,2-Ethylene  difcromtde)  ;.;„ 

Vancide  TH  (1,3,5-Triethy1hexahydro-8-triazine)  

Dichloropropene 

Dowidl  75  [1-(3-ChkMoaUyl)-3,5,7-triaza-1^azoniaadamantanechk)(ide] 

Triadimefon  

Hexachlofophene  (nabac) 

Tetrachlorophene  ..*. ; 

Dichlorophene „,; 

Dtchlorvos  , „„. 

Landnn-2  [2,3.5-trirr>efry)ph9ny)m©thyteafbamate] 

Fenac  [2,3,6-Trichloroptienylacetic  acid]  ^ 

Fenac  Salts  and  Esters  . ..„....„ 

2,4,5-T  (2,4,5-Trtchtorophenoxyacetic  acid] 

2,4,5-T  Salts  and  Esters  /. 

2,4-D  [2,4-Dichtorophenoxyacetic  acid]  '. 

2,4-D  Salts  and  Esters 

2,4-DB  [2,4-DichlofOphenoxyt)utyTic  add]  

2.4-DB  Salts  and  Esters  

Anilazine  [2,4-Dichioro-6-(o-chloroanilino)-s-triazine]  ^. 

Dinocap 

Dichloran  (2,6-dichk>ro-4-nitroanilino) „. 

Busan  90  [2-Bronx>-4-^ydroxyacetophenone]  

Mevinphos „..^... 

SulfaUate  [2-chloroal!yldiethyldiihiocait>afnate] ... 

CNortenvinphos _ „... — .. 

Cyarezine  „ 

Propachlof „.. 

MCPA  [2-Methyl-4-chlorophenoxyacetic  acid] _.. 

MCPA  Salts  and  Esters 

Octhilinone  , 

Pindone  

Dichlofprop  [2-(2,4-Dichlorophenoxy)  propionic  add)  .... 

Dichlorprop  Salts  and  Esters  

MCPP  [2-(2-Methy»-4-chtorophenoKy)propionic  acid]  

MCPP  Salts  and  Esters _ 

Thiat)enda2ole 

Belcierte  310  [2-(methytthioM-(ethytamino)-6-(1,2-d)methylaniino>-s-triazine] 

Ooprop  [2-(nn-Chloroph9noxy)propionic  add] 

Cloprop  Salts  and  Esters 

TCMTB  [2-{Thiocyanofnettiyfthio)benzothiazote] 

HAE  [2-((Hydroxymettiyi)annino)  othanol  

Chlorophacinone 

Landrin-1  [3,4,5-triniettiylphenytmethylcaft}amate] ~ 

Pronamide 

Methiocart  „ 

Propanil  „ „ 

3-lodo-2-propynyl  butylcarbaniate  

3-(a-Acetonytfurturyt)-4-hydroxycourT«rin  [Coumafuryl]  

Cotimafuryl  Salts  and  Esters 

DNOC  (4,6-dlnitro-o-cresol)  .....: 

Metribuzin 


CPA  (4-chiofophefKJxyacetic  add)  

CPA  Salts  and  Esters 

MCPB  [4-(2-Methyl-4-chlorophenoxy)butyric  add] 

MCPB  Salts  and  Esters 

Amlnocarb  [4-(diinethytaniino)-m-tolylmethyk:art>anr)ate] 

Etridiazde  

Ethoxyquin  

Quinoliol  sulfate  (8-Quinoliol  sulfate) 

Acephate 

Acifluorfen _... .» 

Acifluorfan  Salts  and  Esters 

AlacNor  _ 


Aldicart)  

Hyamine  3500  [AJkyT  dimethyt  benzyl  ammohium  chloride*  (50%  C14.  40%  012,  10% 
016)]. 

Allethrin  (all  isomers  and  aiiethrin  coil) — .. 

Ametryn . »„~~. ~~._~ 

Amitraz  ~ 


00115-32-2 
00123-33-1 
00106-93-4 
07779-27-3 
00542-75-6 
04080-31-3 
43121-43-3 
00070-30-4 
01940-43-8 
00097-23-4 
00062-73-7 
02686-99-9 
00085-34-7 

(') 
00093-76-5 

(') 
00094-75-7 

0) 
00094-82-6 

(') 

00101-05-3 
3930O-45-3 
00099-30-9 
02491-38-5 
07786-34-7 
00095-06-7 
00470-90-6 
21725-46-2 
01918-15-7 
00094-74-6 

(') 
26530-20-1 
00083-26-1 
00120-36-5 

(') 
00093-65-2 

(') 
00148-79-8 
22936-75-0 
00101-10-0 

(') 
21564-17-0 
34375-28-5 
03691-35-8 
02686-99-9 
23950-58-5 
02032-65-7 
00709-98-8 
55406-53-6 
00117-52-2 

(') 
00534-52-1 
21087-64-9 
00122-88-3 

0) 
00094-81-5 

(') 
02032-59-9 
02593-15-8 
00091-53-2 
00134-31-6 
30560-19-1 
50594-66-6 
62476-59-9 
15972-60-8 
00116-06-3 
68424-85-1 

00584-7^2 
00834-12-8 
33089-6^-1 
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Table  i  to  Paftt  455.— List  of  OnoANic  Pesticide  active  iNOREOiErfrs— Continued 


EPAc«nsut 
ood* 


ood* 


PMtlckJcnam* 


CAS  No. 


60  . 

61  . 
62. 
63. 
64. 
6S. 

66. 

68. 
68. 
60. 
60. 
70. 
70. 
73. 
74  ., 
75. 
76. 

77  . 
78. 
78. 

78  .. 
80. 
81  .. 
82.. 
83. 
84  .. 
86. 
86. 
87. 
80. 
91  . 
82. 
92. 
93. 
94. 
95. 
96. 
97. 
98. 
98. 
99  . 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
116 
118 
119 
120 
121 
122 
123 
123 
124 
125 
126 
127 


80803 
10620 

9910 
880 
950 

1010 

10430 
1230 
12302 
3530 
35302 
11230 
10140 
8170 
8130 
5680 
9060 
90602 
2990 

5620 

2730 

8150 

8190 

2550 

8370 

58102 

5010 

14504 

10930 
4340 
2890 
(' 
2750 
5760 

10480 
14502 
1130 
2960 

(' 
2960 

10340 
3210 
8650 
5780 

10820 
69122 
3500 
5350 
3620 
5660 
7870 
5790 
37505 
3780 
6770 
3660 
3850 
4720 
6330 
35505 
44303 
4430 
7940 
3890 

( 

4160 

11310 

5840 

4110 


Atrazin* « 

B«ndloc«b — 

BflnZWM     HCXSCNOfldC     .aaaa ....aa....... «aaaaaaaa. a« ».... 

Baruyt  tMnzoal*  aa a. 

L««^ana  384  [B«ta-TNocyano«8iy(  Mtore  of  mix«d  (alty  adds  containing  from  10-18  car- 
bons). 

Blfanox  — 

BrorrtacM  aaa ..^,^.,.,^,.^......^... ^...m 

Bromadi,     HtfliUm „ ...................«.....aaaaaaaaaaaaaaaaaaa 

wV^^l^UXVilH     ...........  .«»»■<»»»—»♦—«»»»■«»»««■«■»»««««»»<««»■»«»■»««««■»■>»««■■■■■»»«■#■■■■»■>»»«■»«—«■<»«»««■«■■—«■«■««>»*»»«»»—»« 

BrOmOXynH    OCtanOMi       ..a...a.aaaa..a...».............a.a.aMa.. 

^MnBw*  ^^^     ..••••.»...•.•••.»••••••••••••••  •■■■••••■•••••••■■•••••••■•«••< 

Qiv-gard  [f^Bromo-P-flttroalyrana] 

Ci^Xalol 

Captan ;i — 

Caitaryl  [Savlnl  

CartKMuMan 

CNoramban „ „ 

CNorarnban  Salts  and  Estsrs  ~...~~ 

Cttkxdana 

CNoronab 

CNorapicrIn ., „ 

Chtofothalond „.. a.. 

ChiOroXUron    aaaaa......................... .....a.............................. 

CWocpyrttos  rnsthyl  ...•••.....•...•-..•••«...m-m ^.... 

wfHocpynfOS •..•••••«••••.••••..•••■••••••••«•>•>• •»•••••••••••>•••■■• ••••••••••»>« 

Fanvalarata  

Cydohsximlds „ 

Oatapon  (2,2-dlchiofoproplonte  acid) 

Oianochior 

Damaton  (O.O-Oisltiyl  0-<and  S-)  (2-«8TyNhio)a(hy«)  phoaphorolNoala] 

Daamadlpham 

Oianvnonium  athytsnaMdHhiocartMmala 

DBCP  (Dibronio-3-ctiioropropana] 

Ocamba  (3.6-DlcNoro-o-aniaic  add] 

Dicwnba  SaKs  and  Estara 

Dichlona  (Phygon)  _ 

TNophanata  athyl  

Parthana  [OMTtyt  d^>hanyl  dk:hloroa«iana  and  ralalad  compounds]  ..aaa. 

EXD  [Wethyl  dHhiotw  (thionokxTnala)] 

Diazinon  a.. .„. 

Drtlut)«nzuron 

Banzethonium  cNorida  ^ 

Onathoala 

ParatfHon  rnathyl 

Oicrotophos  . 

Crotoxyphoa , 

OCPA  [Dknathyl  2,3,5,6-latracNorolarapMhiriata] 

Trictiiofoton  „ „ , 

Oinoaab 


Oioxathion „ _ 

Dtphadnona .a 

CMphanwnid 

OipTianytamina  

MGK  326  [Opropyl  taodncttomaronala] 

Nabonata  [Diaodkm  cyiodWriioiwidocartoonata]  

Diuron a...^.......™... „. 

Matasol  DGH  [Oodacylguanidina  rrydrochiortda] 

Dodma  (dodacylquanidkia  acatata) 

EndoauMan  [Haxachlo(ohaxahydromatw>o-2.4.3^>anzodk)xathiapin-3-oidda] 

Endolhrf  

EndothaH  Strits  wid  Estsrs  

Endrin .a . 

EthaMUraNn       ........aaaa_aaaaaaa......>....„aaa.aaaaaa.aaaaaaaa. 

vU  ^^^  I      >  •  «»»»»«  —  »■—«»>«■■■■■■  I !»»«  ■«■>■#><»#»»#»»«»»«»« >»«»»«<»a»»i 

v"   ^^^  ^O^        ••■•*•*••••••••••••••••■■••■••■■••■••••••■•■•••••  ••■■••••■1 


01912-24-9 
22781-23-3 
17804-35-2 
00606-73-1 
00120-51-4 
00301-11-1 

42576-02-3 
00314-40-0 
53404-19-6 
01689-64-5 
01669-99-2 
23184-66-9 
07166-19-0 
02425-06-1 
00133-06-2 
00063-25-2 
01563-66-2 
55285-14-8 
00133-90-^ 

(') 
00057-74-9 
02675-77-6 
00076-06-2 
01897-45-6 
01982-47-4 
00961-11-5 
05596-13-0 
02921-88-2 
08018-01-7 
51630-58-1 
00066-61-9 
00075-99-0 

(') 
02227-17-0 
08065-48-3 
13684-56-5 

03566-10-7 
00096-12-8 
01918-00-9 

(') 
001 17-80-6 
23564  06  0 
00072-56-0 
00502-56-6 
00333-41-5 
35367-38-5 
00121-64-0 
00060-61-6 
00298-00-0 
00141-66-2 
07700-17-6 
01861-32-1 
00052-68-6 
00068-85-7 
00078-34-2 
00082-66-6 
00957-61-7 
00122-30-4 
00113-48-4 
00136-03-2 
00330-54-1 
13590-97-1 
02439-10-3 
00115-29-7 
00145-73-3 

(') 
00072-20-8 
55283-68-6 
00563-12-2 
13n 
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EPA  census 
oods 


Psstidde 
code 


PssMcide  name 


CAS  No. 


100601 
28801 
41405 
59901 

206600 
53301 
34801 
35503 
75002 
81601 

103601 

(') 

103602 

44801 

115601 

107201 

109401 

100201 

47601 

97401 

9001 

35506 

39504 

57701 

14505 

34602 

114001 

(') 

101201 

100301 

90301 

105401 

34001 

69134 

53201 

69129 

68102 
54101 

106801 
44201 
14601 
35502 
35501 

103001 
60301 
14503 
34401 
35801 

105801 
30701 
30702 
30703 
57001 
84301 
79501 
79101 
36501 
32701 
32501 

105901 
59201 
58001 
58702 

(') 
104201 
103801 
111601 
111501 
219900 


Fenamlphos  

CNorobenzilat* 

Butytata 

Famphur .. 

Fenarimol 

Fenthton  

Fert>am 

Ruometuron 

Ruoroacetamide 

Folpet  , 

Gtyphosate  [N-(Phoephonomethy()  glydne] 

Giyphosate  Satts  and  Eslare , 

Glyphosina , 

Heptachlor _ 

Cyck>prate 

Isofenphoe „ 

IsopropaHn 

Propham ^ 

KartxitUale 
Lindane  .... 


Linuron  _ „ „ 

Malachite  green  (Ainmonium(4-^p-(dbnettiylaminohalp^-p'wny<benzylidine)-2,5- 

cyck>hexadien-1 -ylidene)-dinr)e1hyl  chloride]. 
Malathion 

Manganous(SmethyldHhiocart>amate  „.. 

Mefluidide  [N-(2,4-dimethyl-5-(((trifluorocnethyl)  sulfonyl>-amino)  phenyl  acetenide] 

Mefluidide  Salts  and  Esters _. „ ^. 

Methamidophos ~ 

Methldalhion „ „ 

MettxxTTyl _ „ 

Methoprene ~ 

Methoxychkx „ _ 

Melhylbenzethonlum  chloride :. 

MethylbromkJe 

Hyamine     2389     pMethyldodecylbenzyl     trimethyl     ammonium     chloride     80%     and 

n>ethytdodecylxylylene  t>is  (trimethylammoniunchloride)  20%]. 
Methyleneb<sthk>cyanate 

Metolachlor  ...„ 

MexacartMite  _ „ 

Metiram  ^ 

MonuronTCA « „ , : „. 

Moouron _ 

Napropamide  ....~ _ ^.~..,.»....._.........__....................................» » 

Oeet 


Naled :. : 

Noraa  .. 

Nofflurazon „. 

N-1  -Naphthylphthalimide ^ 

Naptalam  [N-1-Naphthylphthalamlc  add]  

Naptalam  Salts  and  Esters 

MGK  264  [N-2-Etfiytiexyl  bicydoheptane  dicartKMdmide] ... 

Sulfotepp 

Aspon  „ 

Coumaphoe „ — 

Fensutfothion 

Olsulfoton  

Fenitrothlon 

Ptwsmet „ 

Azinphos  Methyl 

Oxydemeton  methyl  .. 
Organo-tin  pesticides 

Oryzalin 

Oxamyl 


Oxyfluoden 

Bolstar  [Sulprofoe] 
Sulprotos  Oxon  .... 


22224-92-6 

0051^-15-6 
02006-41-5 
00052-85-7 
60166-88-9 
00055-38-8 
14484-64-1 
02164-17-2 
00640-19-7 
00133-07-3 
01071-83-6 

(') 
02439-99-8 
00076-44-8 
54460-46-7 
51235-04-2 
25311-71-1 
3382O-53-0 
00122-42-9 
04849-32-5 
00058-89-9 
00330-55-2 
00569-64-2 

00121-75-5 
12427-38-2 
15339-36-3 

53780-34-0 

0) 
10265-92-6 
00950-3/-8 
16752-77-5 
40596-69-8 
00072-43-6 
15716-02-6 
00074-83-9 
01399-8O-0 

06317-18-6 
02439-01-2 
51218-45-2 
00315-18-4 
09006-42-2 
00140-41-0 
00150-66-5 
15299-99-7 
00134-62-3 
00142-59-6 
00300-76-5 
18530-56-8 
27314-13-2 
05333-99-3 
00132-66-1 
00132-67-2 
00136-45-8 
01861-4O-1 
03689-24-5 
03244-90-4 
00056-72-4 
0011S-9a-2 
00298-04-4 
00122-14-5 
00732-11-6 
00086-50-0 
00301-12-2 

(') 
19044-88-3 
23135-22-0 
42674-03-3 
35400-43-2 
38527-80-1 
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Table  i  to  Part  455.— List  of  Organic  Pesticide  active  Ingredients— Continued 


EPAcentut 
code 


code 


Pestldd*  name 


CAS  No. 


199 
200 
201 
202 
203 
204 
205 
206 
207 
206 
209 
210 
211 
212 
213 
214 
215 
215 
216 
217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

236 

236 

237 

238 

238 

238 

240 

241 

242 

243 

244 

245 

246 

247 

248 

248 

250 

251 

252 

253 

254 

255 

256 

257 

258 

258 

259 

260 

261 

262 

263 

264 

265 


41801 

41701 

47802 

57501 

108501 

56502 

63001 

63003 

108001 

109701 

96701 

64501 

64103 

57201 

97701 

18201 

5101 

5104 

67501 

69183 

34803 

102901 

39002 

101301 
111401 
80804 
80805 
97601 
80806 
77702 
119301 
60004 
69001 
69002 
69006 
97801 
58301 
71003 
74801 
35509 
82501 

0) 
80807 

103901 
34804 
75003 
39003 
57101 
41301 
41401 
41402 
41403 
41404 
35604 
9801 

105501 
59001 
12701 

105001 
80814 
80613 
63004 
63007 
35602 

102001 
79801 
80501 
74901 
36101 
86002 


SwTlox  (O-Ethyl  0-(p-nilroprwnyt)  phenytphoaphonolWorte 

Fonotos  

Propoiair  (o-leopnx>y(ph«nylm«thytcaft>«mat*) ^ 

Perathton „ 

PandbnetfieNn  » ~»...........^^.».^ 

Pentachkwcinitrobenzene „ „ „ 

Pentactilorophenol  

Pentechloraphenol  Selli  end  EetefS 

Perfluidone „ _ 

P«fTnethrtn „..^ .....^ „ „ „ 

Pti«om«dJpham ~ „ ^ 

Ptienottiiazlne  

PheoytpheooJ  .^.............>,..^_^.....„„..^...............^ ^ ^ 

Ptwrat* _. 

Phoephefnldon _..........._..« 

Pldorwn  „„ _ 

Pletorem  Salts  and  Estsra 

PIparonyl  butoidda  

PBED  (Bus«)  77)  [Poly  (oxyatfiylane  (dknamyfiminc)  alhytana  (dimathyllmino)  ethylane  di- 
chkxide]. 

Bosan  85  [Potassium  dlmattiykJrthiocart)amate) 

Busan  40  [Potassium  N-hydroxymethyl-N-msthyklHNocaitamalsl  

KN  Matfiyl  [Potassium  N-melhyttttNocaftoamate)  

Matasoi  J26  (Potassium  N-(alpha-(n<troetffyl)  benzyO-atfiytanadtenina] 

Protsfxjtos 

Promelon „.„„.............^ „„ m..~ 

Prometryn „ „ „ „.. 

Propargits „ ^ „ „ 

Propazlna 

Propionic  add  

Propamocart)  and  Propafnocaito  HCL 

Pyratfvln  coHs  

Pyrathrin  1. 

Pyrethfum  (othar  than  pyrathrlns) 

Pyrettiflnll „ 

Resmethrto 

Ronnel „....^ „ 

Rotenona _ 

DEF  [S.S.S-Tritoutyl  phosphofotrtthtoate) 

SWuron „ 

SUvax  [2-(2,4,5-TricNorophanoxypfoptonic  add)] 

SHvex  Salts  and  Estars 

SImazine  -„ „ 

Bantazon 

Cart)am-S  [Sodhjm  dhnathyWIthlocarbanatel  ^ „ 

Sodhjm  monc<Uxxoac«tata 

Vapam  [Sodium  methyklilhiocartamate] 

SuttoxWa 

Cydoate ^ „ 

EPTC  [S-Ethyl  dH>fopy1thlocart)amata) 

Mollnata „ ; 

Peboiale . 

Vemdate 

HPTMS  [S-(2-Hydroxypfopyl)  tWomathanasuWonata] 

BansuUde  „ 

Tetxjihiuron „ 

Temephoa „ «„ „ „ 

Tsfbacil  ._ 

Tert>utos ^ 

Tsrtuthytazina 

TartHJtryn 

Tatrachlorophanol 

Tetrachtorophand  Salts  and  Estars  

Dazomat „ 

Thiophanate  methyl  , „ 

TNram 

Toxaphaoa ..Z. 

Mafphos  [Tributyl  phoaphorotfHhlorta]  .„ ^ 

Trtflura;in  „ „ 

Warfarin  (3-(a-Acatonylbanzyl)-4-hydroxycoumaf1nl 


02104-64-5 
00944-22-9 
00114-26-1 
00056-38-2 
40487-42-1 
00062-68-8 
00087-86-5 
00131-52-2 
37924-13-3 
52645-63-1 
13664-63-4 
00092-84-2 
0009O-43-7 
00296-02-2 
02310-17-0 
13171-21-6 
01918-02-1 
02545-60-0 
00051-03-6 
31512-74-0 

00128-03-0 
51026-28-9 
00137-41-7 
53404-62-9 
41196-08-7 
01610-18-0 
07287-19-6 
02312-35-8 
00139-40-2 
00079-09-4 
24579-73-5 
00121-21-1 

08003-34-7 
00121-29-9 
10453-86-8 
00299-64-3 
00083-79-4 
00078-48-8 
01962-49-6 
00093-72-1 

(') 
00122-34-9 
25057-89-0 
00128-04-1 
00062-74-8 
00137-42-8 
00120-62-7 
01134-23-2 
00759-94-4 
02212-67-1 
01114-71-2 
01929-77-7 
29803-57-4 
00741-58-2 
34014-18-1 
03383-96-8 
05902-51-2 
13071-79-9 
05915-41-3 
00886-50-0 
25167-83-3 

(') 
00533-74-4 
23564-05-8 
00137-28-8 
06001-35-2 
00150-60-5 
01582-08-8 
00061-61-2 
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Table  l  to  Part  455.— Ust  of  Organic  Pesticide  Active  Ingredients— Continued 


EPAc«n«u» 

Pesticide 

code 

code 

265  

(') 

26e 

51705 

267  

14506 

268 

34805 

269 

78802 

270  ..„ 

69005 

271  

69003 

272  

18301 

Pesticide  name 


CAS  No. 


Warfarin  Salts  and  Esters 

Zinc  MBT  (Zinc  2-fnercaptobenzothiazo(ate]  . 

Zineb 

Ziram 

S-(2.3.3-trichloroaHy()  dUsopropylthJocart)amata 

Ptienottirtn 

Tetranwthrin 

Chtoropropham  


(') 
00155-04-4 
12122-67-7 
00137-30-4 
02303-17-5 
26002-80-2 
07696-12-0 
00101-21-3 


Note 

'  Muit>p>e  compounds  for  active  ingredient 

Table  2  to  Part  455.— Organic  Pestiode  Active  Ingredient  Effluent  Limitations  Best  Available 
Technology  EcoNOMiCAav  Achievable  (BAT)  and  Pretreatment  Standards  for  Existing  Sources  (PSES) 


Pesticide 


kg/kl(g  (R>/1.000  lb)  Pounds 

of  pollutant  per  1000  lt)S. 

product 


Daily  maxi- 
mum stiati 
not  exceed 


Monthly  av- 
erage shaH 
rx)i  exceed 


Notes 


2,4-0    

2  4  D  Salts  and  Esters  

2,4-Q6  Salts  ono  Esters  .........•.••»••••■•••••.•••••••••»•.•«■»•••.•••.■■••■-•••••••• 

Acephate 

Acifluorten  „ „ 

AJacWor „ 

AJdteart) „ -... 

Ametryn  _ _ 

Atrazine ~ ~ ~. ~ 

BenfluraJ»n  _. 

Benomyl  and  Carbendazim 

Boistar ~. 

BromacM 

BrofT>acH ,  lithium  

Broofwxynil  

Bromoxynj)  octanoate  

Busan  40  [Potassium  N-hydroxymettryt-N-methytdittiiocaftMunate] 

Busan  85  {Potassium  dimethytdithiocart>amate]  

Butac»>lor 

Captatol  - 

Cafbam-S  [Sodkjm  dimelhyklithiocait>amats] 

Caibaryl  » - 

Carbofuran — 

Ctitoroneb   — 

Ctikxothaionil ^„ 

ChiorpyrKos _«... k..........«<«..».. 

Cyanazir>e , . 

Oazomet  

OCPA 


DEF  [S.S.S-Tributyl  phosphorotritNoati 

Diazinon 

Didikxprop  Salts  and  Esters 

Dichlorvos  

Dinoseb 

Dioxattvon _ „ 

Disulfoton ; 

Diuron  

Endothall  Salts  and  Esters 

Endrin  

Ethatfluralin „ 

EtWon „.., 

Fenaf1fTX)< » 

Fensulfothion  „.... 

Fenthion 

Fenvalerate  — 


1.97x10 

(') 

(') 

6.39x10 

2.45 

5.19x10 

7.23x10 

7.72x10 

5.12x10 

2.74x10 

322x10 

3.50x10 

1.69x10 

3.83x10 

(') 

3.95x10 

3.95x10 

5.74x10 

5.74x10 

5.19x10 

4.24x10 

5.74x10 

1.6x10- 

1.18x10 

8.16x10 

1.51x10 

8.25x10 

1.03x10 

5.74x10 

7.79x10 

1.15x10 

2.62x10 

(') 

9.6x10- 

4.73 

3.40x10 

7.33x10 

3.15x10 

(') 

2.2x10- 

3.22x10 

5.51x10 

1.02x10 

1.46x10 

1.83x10 

5.40x10 


-2 
-3 

-2 

2 

-4 
-J 
1 
-2 
-2 
-3 


6.40x10-* 

(') 

0) 

1.97x10-* 

9.3x10-1 

1.54x10- 

3.12x10- 

2.53x10- 

1.72x10- 

1.41x10- 

1.09x10- 

8.94x10- 

8.72x10- 

1.16x10- 

(') 

1.27x10- 

1.27x10- 

1.87x10- 

1.87x10- 

1.54x10- 

1.31x10- 

1.87x10- 

7.3x10-* 

2.80x10- 

3J1x10- 

4.57x10- 

2.43x10- 

333x10- 

1.87x10- 

^64x10- 

5.58x10- 

1.12x10- 

(>) 

2.95x10- 

1.43 

1.29x10- 

3.79x10- 

1.4x10- 

(') 

5.1x10- 

1.09x10 

1.57x10 

3.61x10 

7.64x10 

9.45x10 

2.08x10 


Heptachlor  

Isopropalin  

KN  Methyl  [Potassium  N-methyldithiocaibamat»] 


8.8x10-' 

7.06x10-3 

,5.74x10-3 


2.9x10- 
2.49x10 
1.87x10 


1 
2 
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Table  2  to  Part  455.— Organic  PEsricroE  active  lNGREDlE^4T  Effluent  Limitations  Best  Available 
Technology  Economically  achievable  (BAT)  and  Pretreatment  Standards  for  Existing  Sources 
(PSES) — Continued 


PMttcide 


kgfitkQ  (Ib/1 ,000  lb)  Pounds 

of  poNutant  per  1000  lbs. 

product 


Daily  maxi- 
mum shaH 
not  exceed 


Monttily  av- 
erage shaM 
not  exceed 


Notes 


Unuron 

Malathion  

MCPA  Salts  and  Esters 
MCPP  Salts  and  Esters 

Merphos 

Methamtdophoa  

Methomyl  

MethoxycMor  

Metribuzin 

MevinptHM  

Nabam  

Natxxtata 

Naled  .. 

Norflurazoo 

Orgarx>-lin  pestiddea .... 

Paralhion  

Parattiton  methyl 

PCN8 „ 

Pendimethailn  . ........... 

Permettirin  .„...„„„....... 

Phorale  

PtKMmet 

Prometon  .................... 

Prometiyn  .......„„_........ 

Pronantde  ..^.„............ 

Propachkx 

Propanil '. 

Proptmne 


2.69x10 

2.35x10- 

(•) 

(') 

1.15x10- 

1.46x10- 

3.82x10- 

3.23x10- 

1.36x10- 

1.44x10- 

5.74x10- 

5.74x10- 

(') 

7.20x10- 

1.72x10- 

7.72x10- 

7.72x10- 

5.75x10- 

1.17x10- 

2.32x10- 

ai2xio- 

(') 

7.72x10- 

7.72x10- 

6.64x10- 

5.19x10 

1.06x10 

7.72x10 


^rettirin  I  and  Pyreltwin  II 


1.24x10- 


Sima2ine - 

Stirotos »_...„....«.........».>.«_.».... 

Tebuthiuron  _ _. 

Terbadl  ...._»....^........ 

Tertxifos 

Tertxithylazina  .._..^........^.^...........„...... 

Tertoutryn  _...„...........„„ 

Triadimeton . . 

Trtfluralln  

Vap2UT>  [Sodium  methyldithiocarbantate] 
Ziram  [Zinc  dimethyWIthtocartMnate]  


7.72x10- 

4.10x10- 

3.89x10- 

9.78x10- 

3.83x10- 

4.92x10- 

7.72x10- 

7.72x10- 

1.02x10- 

6.52x10- 

3.22x10 

5.74x10- 

5.74x10 


1.94x10- 

9.55x10- 

(') 

(•) 

5.58x10- 

7.53x10- 

1.76x10- 

1.31x10- 

7.04x10- 

5.10x10- 

1.87x10- 

1.87x10- 

(') 

3.10x10- 

7.42x10- 

3.43x10- 

3.43x10- 

1.90x10- 

3.62x10- 

6.06x10- 

9.37x10- 

0) 

2.53x10- 

2.53x10- 

2.01x10- 

1.54x10- 

4.84x10- 

2.53x10- 


3.33x10 


2.53x10- 

1.35x10- 

1.05x10- 

3.40x10- 

1.16x10- 

1.26x10- 

2.53x10- 

2.53x10- 

3.71x10- 

3.41x10- 

1.09x10- 

1.87x10 

1.87x10- 


'  No  discharge  of  process  wastewater  poMutants. 
Notes: 

1  Moritor  and  report  as  total  Trifluralin. 

2  Pounds  of  product  inchjde  Benomyl  and  any  Cart)enda2im  production  not  corrverted  to  Berximyt. 

3  Monitor  arxl  report  as  total  tin. 
nftca 


AppNes  to  punftcatton  by  racrystallzation  portion  of  the  process. 

Table  3  To  Part  455.— Organic  Pesticide  active  Ingredient  New  Source  Performance  Standards 
(NSPS)  AND  Pretreatment  Standards  for  New  Sources  (PSNS) 


Pesticide 


k0M(g  (KVI  .000  lb)  pounds  of 

pollutant  per  1000  lt>s  product 


Daily  nuud- 

mum  snail  not 

exceed 


Monthly  aver- 
age shall  not 
exceed 


Notes 


2.4-0  

2.4  D  Salts  and  Esters  ... 
2.4- DB  Salts  and  Esters 

Acepnete 

Acifkiorfen    


1.42x10-3 

(') 

(') 

6.39  x  10- 

1.77 


4.61x10-* 
V) 

1.97x10-* 
6.69x10-1 
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Table  3  To  Paftt  455.— Organic  Pesticide  Active  Ingredient  New  Source  PERFORf/ANCE  Standards 
(NSPS)  and  Pretreatment  Standards  for  New  Sources  (PSNS)— Continued 


Pesticide 


AJachlof  „.,....... 

Aldicart)  

Ametryn  ...„..„...„ 

Atrazine 

BenfluraJin  

Benornyl  and  Cart)endazo<n 
Boistar  


BromadI  „ „ 

BromadJ,  Hthium .-. 

Bromoxynil 

BrooKsxynil  Octanoate 

Busan  40  [Potassium  N-hydroxymethyl-N-niethyldithtocait>amate] 

Busan  85  [Potassium  dimethyidithiocarbaniate] 

Butachlor „ ....„ 

Captafoi 


CartMun-S  [Sodium  dimethykjithiocarbanate] 

Cartar^ 

Cart>ofuran  ^ 

CWofooeb .-. 

CWorothalonil  

CtiJofpyrtfos - 

Cyanazine  „ „. 

Oazomet 


DCPA  

DEF  [S.S.S-Tributyl  phosphorotrithioats] 

Diazinon  

Dichlorprop  Salts  and  Esters 

Dichlofvos  

Dtnoseb 

Dioxathion  ; 

Disulfoton  


Diuron , 

Endothall  Salts  and  Esters 
Endrin  


Et^amuraiin  .. 

Ethion 

Fenartmol  

Fensutfothion 

Fenthion  

Fenvalerate  .. 
Gultiion 


HeptacNor 

IsopropaHn 

KN  Methyt  [Potassium  N-methytcKthiocarbamate] 

Unuron  

Malathioo 

MCPA  Salts  and  Esters 

MCPP  Salts  and  Esters 

Merphos  „ 

Malhamidophos _ 

Methomyf „ 

M8thox^:hk>r ._ 

Metrlbuzin „ ..„„ 

Mevinphos . .. ..........„„.„ 

Nabam  ...: „ 


Nabonate 

Naled ,. 

Nofflurazon „... 

Organo-tin  pesticides 

Parathlon  Ethyl 

ParatNon  Mettryl  

PCNB  

Pendimethalin  „ 

Pemiethfin « 

PtXKate 

Phosmet 

Prometon 


kglkkg  (lb/1 .000  lb)  pounds  of 
pollutant  per  1 000  lbs  product 


Daily  maxi- 
mum shall  not 
exceed 


3.74 
5.21 
5.56 

3.69 
3.22 
2.52 
1.22 
276 

(') 

284 

284 

4.14 

4.14 

374 

4.24 

4.14 

1  18 

1  18 

587 

109 

594 

7.42 

4.14 

5.61 

1  15 

2.05 

(') 

6.88 

3.41 

2.54 

5.28 

2.27 

(') 

1.57 

3.22 

3.97 

t.02 

1.06 

^J32 

3.91 

1.97 

6.31 

507 

4.14 

1.94 

1.69 

0) 

0) 

1.15 

1.05 

2.75 

2.34 

9.80 

1.03 

4.14 

4.14 

0) 

7.20 

1.25 

5.56 

5.56 

4.16 

1.17 

1.68 

3.12 

(') 
5.56 


x10-> 


Monthly  aver- 
age shall  ro* 
exceed 


10    ' 

1     11     K    10       ' 

10- 

2  25  «  10    • 

10-' 

1  82  .  «0    • 

10    » 

«  24  <  10    ' 

10    • 

1  09  »  10    • 

10-' 

6  44  «  10    < 

10 -J 

6  28  •  10    • 

10 

6  36  •  to    ' 

10    ' 

(  ) 

9  14  .  »0    • 

10-' 

9 14  .  10    • 

10-- 

1  35  .  10    • 

10-' 

1  35  .  10    • 

io-> 

1  11  «  10    ' 

10    ' 

1  31  >  10    ' 

10-' 

1  35x  10    » 

10-' 

5  24  «  10    • 

10   • 

2  80  X  10    • 

10-J 

2  39  k  10' 

10-' 

3  29»  10    • 

io-« 

1  75  X  10    • 

10-' 

2  40  k  10-' 

10-' 

1.35  k  10-' 

10-J 

1.90  k  10    ' 

10-5 

5  58x10    1 

10    ' 

813k  10-« 

I') 

10-' 

2.13  X  10   ' 

103 

10-J 

9.31x10    ' 

10-J 

2.72x10    3 

10-' 

1.01  X  10    3 

(') 

10-: 

3.69x10    3 

lO-' 

1.09x  10-* 

10-3 

1  33x10-3 

10-1 

3.61  xlO-2 

10-J 

5.50x10-3 

10-J 

6.79x10-3 

10-3 

1.50x10-3 

10-2 

1.02x10-2 

10-3 

2.06x10-3 

10-3 

1.82x10-3 

10-3 

1.35x10-3 

10-3 

1.40x10-3 

io-« 

6.88x10-5 

(') 

(') 

10-2 

5.58x10-3 

10-2 

5.42x10-3 

10-3 

1.27x10-3 

10-3 

9.25x10-* 

10-3 

5.06x10-3 

10-« 

3.69x10-' 

10-3 

1.35x10-3 

10-3 

1.35x10-3 

(') 

io-« 

3.10x10-* 

10-2 

5.36x10-3 

10-* 

2.45x10-* 

io-« 

2.45x10-* 

io-« 

1.38x10-* 

10-2 

3.62x10-3 

10-« 

4.39  X  10-5 

io-« 

9.37x10-3 

0) 
1.82  X 


10-3 


Notes 
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Table  3  To  Part  455.— 0«qan»c  Pesticioe  active  Ingredient  New  Source  Performance  Standards 
(NSPS)  AND  Pretreatment  STANDARDS  FOR  NEW  SOURCES  (PSNS>— Continued 


Pesticide 


kg/Vkg  (lt>/1 .000  lb)  pounds  of 
poilLitant  per  1000  lbs  product 


Daily  maxi- 

mum  shall  not 

exceed 


MontWy  aver- 
age shall  rx>t 
exceed 


Notes 


PfOJPetyrn  . 
Pronande 


PropanM ~ .....«__»_...»» 

Propazine  — .. — 

Pyrethnn  I  and  Pyrettwin  II 

Simazine  

Stirofoe «.«._.__..«„.......«...~~....^... 

Tebuthiufon . . »....._-... 

Terbacil  _ _.. 

TertHJthyiazine __. 

Te'butryn  „...>>....~.........^...........^... 

Toxaphene  

Triadtmefof)  ~ 

TrtfluraJin  

Vapam  [Sodium  nrtethytdithiocartMmate] 
Ziram  [Zinc  diirtetfiyWrthiocarbanate) 


5.56  X 
4.78  X 
3.74  X 
7.63  X 
5.56  X 

8.91  X 
5.89  X 
2.95  X 
2.80  X 
9.78  X 
2.76  X 

4.92  X 
5.56  X 
5.56  X 
7.36  X 
4.69  X 
3.22  X 
4.14  X 
4.14  X 


10-3 
10-« 
10-J 
10-4 
10-J 

io-> 

10-J 
10-J 
10-« 
10-J 
10-1 

io-« 

10-J 
10-J 
10-J 
10-1 
10-4 
10-J 
10-J 


1.82x10- 

1.45x10- 

1.11  xlO- 

3.48x10 

1.82x10- 

2.40x10- 

1.91  xlO- 

9.72  X  10- 

7.54x10- 

3.41  X  10- 

8.36x10- 

1.26x10- 

1.82x10 

1.82x10- 

2.67x10- 

2.46x10- 

1.09x10- 

1.35x10- 

1.35x10- 


^  No  discharge  at  process  wastewater  pollutants. 
Notes: 


1  Monitor  and  report  as  total  Trifluralin. 

2  Pourxte  o(  product  shall  include  Benomyl  and  any  Cart>erKJazinn  production  not  converted  to  Berxxnyl. 

3  Monitor  and  report  as  total  On. 

4  Applies  to  punflcation  by  recrystaUzation  portion  of  the  process. 


Table  4  to  Part  455.— BAT  and 
NSPS  Effluent  Limitations  for 
Priority  Pollutants  for  Direct 
Discharge  Point  Sources  That 
use  End-of-Pipe  Biological 
Treatment 

[Micrograms  per  liter  Oig^)] 


Pollutant 

Dally 

mitximum 

shaUnot 

exceed 

Monthly 
average 
shall  not 
exceed 

1.1-Dlc«Ofoethyl6ne 
1.1.1-Trichloroethane 
1 ,2-Dichloroethane  ... 
1,2-Dichlcropropane  . 
1,2-Dtchiorcbenzene 
1 ,2-trans- 

Dichloroethylene  ... 
1 ,3-DicMoropropene  . 
1 ,4-Dichiorobenzene 

2-chlorophenol 

2,4-Dichlorophenol  ... 
2,4-Dimethylphenol  .. 

Benzene  

Bromodichlorometha- 

ne 

Bromomelhane 

Chtorobenzene 

Chloromethar>e 

Cyanide  (Total) 

DibromochJorometha- 

ne 

Dichloromethane  

Ethytberzene 

Lead  (Total) 

25 
54 

211 
230 
163 

54 
44 
28 
98 

112 
36 

136 

380 
380 
28 
190 
640 

794 

89 

108 

690 

59 

16 
21 
68 
153 
77 

21 
29 
15 
31 
39 
18 
37 

142 

142 

15 

86 

220 

196 
40 
32 

320 

Naphthalene 

22 

Table  4  to  Part  455.— BAT  and 
NSPS  Effluent  Limitations  for 
Priority  Pouutants  for  Direct 
Discharge  Point  Sources  That 
use  Endof-Pipe  Biological 
Treatment— Continued 

(Micrograms  per  Nter  dkQn)] 


PoNutant 


Pherfoi  

Tetrachioroethylene  . 
Tetrachloromethane 

Toluene  

Tflbromomethaiw  .... 
Trichioromethane  .... 


Daily 

maximum 

Shan  not 

exceed 


26 
56 

38 

80 

794 

46 


Monthly 
average 
shiyinot 
exceed 


15 
22 
18 
26 
196 
21 


Table  5  to  Subpart  A.— BAT  and 
NSPS  Effluent  Limitations  for 
Priority  Pollutants  for  Direct 
Discharge  Pol^f^  Sources  That 
Do  Not  Use  End-of-Pipe  Biologi- 
cal Treatment 

[Micrograms  per  liter  Oig/I)] 


Daily 

Monthly 

PoMutanf 

maximum 

average 

ShaUnot 

shall  not 

exceed 

exceed 

1.1-Dlchloroethylene 

60 

22 

1,1,1-Trtehloroethane 

59 

22 

1.2-trans- 

Dichloroethylene  ... 

66 

25 

Table  5  to  Subpart  A.— BAT  and 
NSPS  Effluent  Limitations  for 
Priority  PoauTANTs  for  Direct 
Discharge  Point  Sources  That 
Do  Not  Use  End-of-Pipe  Biologi- 
cal Treatment— Continued 

[Micrograme  per  liter  (>ig/l)] 


Daily 

Monthly 

Pollutant 

maximum 
ShaUnot 

average 
ShaUnot 

exceed 

exceed 

1 ,2-Dichlorobenzene 

794 

196 

1^-Dlchloropropane  . 

794 

196 

1 ,2-Dichloroethane  ... 

574 

180 

1  .S-Dtchkxopropene  . 

794 

196 

1 ,4-Dichk>robenzene 

380 

142 

2.4-DimettTytphenoi  .. 

47 

19 

Benzene  

134 

57 

Bromodk:hlorometh 

ane 

380 

142 

BromofTi«thane 

380 

142 

Chtorobenzene 

380 

142 

Chloromethane 

295 

110 

Cyanide  (Total) 

640 

220 

DIbromochlorometh 

ane 

794 

196 

Dichloromethane 

170 

36 

Ethylt)enzene 

380 

142 

Lead  (Total) 

690 

320 

Naphthalene 

47 

19 

Phenol  

47 

19 

Tetrachioroethylene .. 

164 

52 

Tetrachloromethane  . 

380 

142 

Toluene  

74 

28 

Tribromomethane 

794 
325 

196 
111 

Trichioromethane  
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Table  6  to  Part  455.— PSES  and 
PSNS  FOR  Priority  Pollutants 

{Microgranw  per  liter  Oig/I)] 


Daily 

Monthly 

PoOutant 

maximum 
shall  not 

maximum 
shaflrxM 

exceed 

exceed 

1,1-Oichloroethylene 

60 

22 

1.1,1-Trichk)roethane 

59 

22 

1,2-«rans- 

OcWoroethylene  ... 

66 

25 

1 ,2-Dtchtorobenzene 

794 

196 

1 ,2-Dlchforoproparte  . 

794 

196 

1,2-Dichk)roemane  ... 

574 

180 

1 .3-dchloropropene  . 

794 

196 

1 ,4-Otchlorobenzen« 

380 

142 

Beruene  

134 

57 

Table  6  to  Part  455.— PSES  and 

PSNS  FOR  PRIORITY  POLLUTANTS— 

Continued 

{Micrograms  per  liter  Oi^)] 


PoMutSBIt 


BrorTXx5»chlorometh 
ar>e 

Bromomethane 

Chlorobenzer>e 

ChlonDmet^ane 

Cyanide  (Total) 

Dibromochlorometti 
ane 

Dichloromethane  ... 


Daily 

maximum 

shall  not 

exceed 


380 
380 
380 
295 
640 

794 
170 


Monthly 

maximum 

shall  not 

exceed 


Table  6  to  Part  455.— PSES  and 

PSNS  FOR  PRIORITY  POLLUTANTS— 

Continued 

[Micrograms  per  liter  Oig/I)] 


Pollutant 


Ethylbenzer^e 

142    Lead  (Total) 

I^Z  ■  Naphthalene 

^*2     Tetrachloroethytene  . 

Tetrachlorome  thane 

Toluene  _. 

Tribromomethane  .... 

Trichloromethane  .... 


110 
220 


196 
36 


Daily 

maximum 
shaM  not 
exceed 


360 
690 

47 
164 
380 

74 
794 
325 


Mon«Ny 

maximum 
shall  not 
exceed 


142 

320 

19 

S2 

142 

28 

196 

111 


Table  7  to  Part  455.— Test  methods  for  Pesticide  Active  Ingredients 


EPA  survey 
code 


Pesticide  name 


CAS  No. 


EPA  analytical  method  No.(s) 


8.. 

12 

16 

17 

22 

25 

26 

27 

30 

31 


35™ 
39  .„ 
41  _. 
45... 
52  „. 
53„ 
54  >. 
55-. 
58-. 
60-. 
62- 


60. 
69. 
70. 
73. 
75. 
76. 
80. 
82. 
84. 
86. 
90. 
103 
107 
110 
112 
113 
118 
119 
123 
124 
125 
126 
127 
132 
133 
138 


Trtadimefon „ „ 

Dichlorvos  „ 

2,4-D;  2.4-D  Salts  and  Eetsrs  (2,4-Dichkxophenoxyacetic  actd]  

2,4-DB:  2,4-DB  Salts  and  Esters  (2.4-Dichlorophenoxyt)utyric  acid]  

Mevlnphos „ ^ „... 

Cyanazlne  . -.. — _ 

Propachlor „ 

MCPA:  MCPA  Salts  and  Esters  (2-Methyl-4-chk>rophenoxyacetic  acid] 

DiQhIorprop:  Dichlorprop  Salts  and  Esters  [2-(2,4-Dichlorophenoxy)  propi- 
onic add). 

MCPP;  MCPP  Salts  and  Esters  [2-(2-Methyi-4-chlorophencxy)  propionic 
actd]. 

TCMTB  [2-fThiocyanome»iytthio)  twnzothiazole] 

Pronamide 

Propanil  — . „. .'. 

Mettibuzin „ 

Acifluorlen  

Alachlor  _.— — _ — - ., 

Aldicarb  _.— ..... — , 

Ametryn  : —...-.-.—— — - 

Atrazir>e  „„ 

Bromacil;  Bromacil  Salts  and  Eslsrs  _ 

Bromoxynil  — 

Bromoxynil  octanoate  

Butachlor 

Captatol 

Cartjaryl  [Sevin]  

Cart)ofuran  

Chloroneb -....„....- 

Chlorothalonil  -. 

Stirofos - 

Chiorpyrifos  „ „ - 

Fenvalerate  

Diazifxxi 

Parathion  methyl  

DCPA  [Dimethyl  2,3,5.6-tetrachloroterephthalat»] 

Dinoseb ...„ ^ 

Dioxathioo  „ 

Nabonate  [Disodium  cyanodithioimidocartxxiate]  . - 

Diuron 

Endothall 

Endrin 

Ethalfluralin  ;...-..- - 

Ethion  


Ethoprop 

Fenarimol  

Fenthion 

Glyphosate  [N-(Phosphonomethyl)  glycine] 


43121-43-3 
00062-73-7 
00094-75-7 
00094-82-6 
07786-34-7 
21725-46-2 
01918-16-7 
00094-74-6 
00120-3e-5 

00093-65-2 

21564-17-0 
23950-58-6 
00709-98-8 
21087-64-9 
30560-19-1 
50594-66-8 
15972-60-8 
001J6-06-3 
00834-12-8 
01912-24-8 
17804-35-2 
00314*40-9 
0168^-84-5 
01689-99-2 
23184-66-9 
02425^06-1 
0006^-25-2 
01563-66-2 
02675-77-6 
01897-45-6 
00961-11-5 
02921-88-2 
51630-58-1 
00333-41-6 
00298-00-0 
01861-32-1 
00088-85-7 
00078-34-2 
00138-93-2 
00330-64-1 
00145-73-3 
00072-20-8 
55283-68-6 
00563-12-2 
13194-48-4 
60168-88-9 
00055-38-9 
01071-83-6 


507/633/525.1/1656 

1657/507/622/525.1 

1656/515.1/615/5152/555 

1658/515.1/615/5152/555 

1657/507/622/525.1 

629/507 

1656^08/608.1/525.1 

1658/615/555 

1658/515.1/615/5152/555 

1658/615«S5 

637 

525.1/507/633.1 

632.1/1656 

507/633/525.1/1656 

1656/1657 

515.1/515.2/556 

505/507/645/525.1/1656 

531.1 

507/619/525.1 

50&*507/619/525.1/1656 

631 

507/633/525.1/1656 

1625/1661 

1656 

507/645/525.1/1656 

1556 

531.1«32/553 

531.1/632 

1656/508/608.1/525.1 

508/608.2/525.1/1656 

1657/507/622/525.1 

1657/508/622 

1660 

1 657/507/6 1 4/622/525 . 1 

1657/614/622 

508/608.2/525.1/515.1/515.2/1656 

1658/515.1/615/515.2/555 

1657/614.1 

630.1 

632/553 

548/548.1 

1 656/505/508«08/61 7/525. 1 

'1656/1627 

1657/614/614.1 

1657/507/622/525.1 

507/633.1/525.1/1656 

1657/622 

547 
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EPA  survey 
code 


Pesticide  name 


CAS  No. 


EPA  analyticai  method  N<).(s) 


140. 

144. 

148. 

150. 

154. 

156. 

156. 

172. 

173. 

175. 

178. 

182. 

183. 

185. 

186. 

192. 

197. 

203. 

204. 

206. 

206. 

206. 

212. 

218. 

219. 

220. 

223. 

224, 

226 

230 

232 

236 

239 

241 

243 

252 

254 

255 

256 

257 

250 

262 

263 

264 

268 


HeptacNor 

Isopropalin , 

Unuron  

Maiathion 

Mettiamidophoa 

Mettxxnyt 

Methoxychkx  .... 
Nabam 


Naied ~ 

Norflurazon ~..... — 

Benflurattn 

Fensurtothion 

DisuHoton  „ _ 

Phcsmet ~ 

Azinphoe  Methyl _ v 

Organo-tin  pesticides ~~. — . 

Botetar 

Parathion 

Pendimethalin  _ 

Pentachkxonitrobenzena 

Pentachlorophend  -~ 

Pennethfin 

Phorata ~... 

Busan  85  [Potassium  dimethykflthiocaftafnats] 

Busan  40  [Potassium  N-hydroxymethy(-^4-methyldithiocalt>amat8] 

KN  Methyi  [Potassium  N-methykWhiocaftMmate]  

Prometon ~... 

Prometryn ^.....„„...........^..............,.,.....................~ 

Propazine - 

Pyielhiln  I 

Pyrethrlnll 

DEF  [S,S,S-Tr1butyt  phosphorotrtthioatel 

Simazine  ~ ~. 

Cart>am-S  (Sodium  dlmethy1dtthiocart>anale]  ~ 

Vapam  [Sodium  methyidithiocaitamate] ..~ .. 

TetHJthiuron  . ..... — 

Te»t)adl — 

Teitutoa 

Tettuthylazina .*. 

Teftoutryn „ „..- ... — .....~ 

Dazomet „ a „ 

Toxaphene  

Merphoa  [Trtbutyl  phosphorotritWoate)  _ 

Trtfluralin  

Zram  [Zjnc  cSmethyidithiocaftamateJ 


00076-44-8 
33620-53-0 
00330-55-2 
00121-75-5 
10265-92-6 
16752-77-6 
00072-43-5 
00142-69-6 
00300-76-5 
27314-13-2 
01861-40-1 
0011 5-90-2 
00298-04-4 
00732-11-6 
00086-50-0 
12379-54-3 
35400-43-2 
00056-38-2 
40487-42-1 
00082-68-8 
00087-86-6 
52645-53-1 
00298-O2-2 
00128-O3-0 
51026-28-9 
00137-41-7 
01610-18-0 
07287-19-6 
00139-40-2 
00121-21-1 
00121-29-9 
00078^18-8 
00122-34-9 
00128-04-1 
00137-42-6 
34014-18-1 
05902-61-2 
13071-79-9 
05915-41-3 
00886-50-0 
00533-74-4 
08001-35-2 
00150-50-6 
01582-09-6 
00137-30-4 


1656/505/508/608/617/525.1 

1656/627 

553/632 

1657/614 

1657 

531.1/632 

1 656/505/508/608.2/61 7/525. 1 

630/630.1 

1657/622 

507/645/525.1/1656 

11656/^627 

1657/622 

1657/507/614/622/525  1 

1657/622.1 

1657/614/622 

lnd-01/200.7/200.9 

1657/622 

1657/614 

1656 

1656/608.1/617 

625/1625/515.2/555/515.1/  525  1 

608.2/508/525.1/1656/1660 

1657/622 

630/630.1 

630/630.1 

630/630.1 

507/619/525.1 

507/619/525.1 

507/619/525.1/1656 

1660 

1660 

1657 

505/507/619/525.1/1656 

630/630.1 

630/630.1 

507/525.1 

507/633/525.1/1656 

1657/507/614.1/525.1 

619/1656 

507/619/525.1 

630/630  1/1659 

1656/505/508/608/61 7/525,1 

1657/507/525.1/622 

1656/508/617/627/525.1 

630/630.1 


I  Monitor  and  report  as  lotai  Trlfluraiin. 


[FR  Doc.  93-23067  Filed  9-27-93;  8:45  am) 
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Part  III 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Late  Seasons  and  Bag  and  Possession 

Limits  for  Certain  Migratory  Birds;  Rule 


a      s 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  PART  20 
RIN1018-AA24 

Migratory  Bird  Hunting;  Late  Seasons 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  for  general 
waterfowl  seasons  and  those  early 
seasons  for  which  States  previously 
deferred  selection.  Taking  of  migratory 
birds  is  prohibited  unless  specifically 
provided  for  by  annual  regulations.  This 
rule  will  permit  taking  of  designated 
species  during  the  1993-94  season. 
EFFECTIVE  DATE:  September  28. 1993. 
ADDRESSES:  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  in  room  634. 
Arhngton  Square  Building.  4401  N. 
Fairfax  Drive.  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  ms  634— ARLSQ.  1849  C  Street. 
NW.,  Washington,  DC  20240,  (703)  358- 
1714. 
SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1993 

On  April  9,  1993,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (58  FR  19008)  a 
proposal  to  amend  50  CFR  part  20,  with 
comment  periods  ending  July  22  for 
early-season  proposals  and  September  1 
for  late-season  proposals.  On  June  1. 
1993.  the  Service  published  for  public 
comment  a  second  document  (58  FR 
31244)  which  provided  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  huinting  regulations 
frameworks.  On  June  24, 1993,  a  public 
hearing  was  held  in  Washington,  EXZ,  as 
announced  in  the  April  9  and  June  1 
Federal  Registers  to  review  the  status  of 
migratory  shore  and  upland  game  birds. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for  other 
early  seasons.  On  July  13,  1993,  the 
Service  published  in  the  Federal 
Register  (58  FR  37828)  a  third  document 
in  the  series  of  proposed,  supplemental, 
and  final  rulemaking  documents  which 
dealLspecifically  with  proposed  early- 
season  frameworks  for  the  1993-94 
season.  On  August  5, 1993,  a  public 


hearing  was  held  in  Washington.  DC,  as 
announced  in  the  April  9,  June  1,  and 
July  13  Federal  Registers  to  review  the 
status  of  waterfowl.  Proposed  hunting 
regulations  were  discussed  for  these  late 
seasons.  On  August  23. 1993.  the 
Service  published  a  fourth  document 
(58  FR  44576)  containing  final 
frameworks  for  early  migratory  bird 
hunting  seasons  from  which  wildUfa 
conservation  agency  officials  bom  the 
States,  Puerto  Rico,  and  the  Virgin 
Islands  selected  early-season  hunting 
dates,  hours,  areas,  and  limits  for  1993- 
94.  The  fifth  document  in  the  series, 
pubhshed  August  23, 1993  (58  FR 
44590),  dealt  specifically  with  proposed 
frameworks  for  the  1993-94  late-season 
migratory  bird  himting  regulations.  On 
August  27,  1993,  the  Service  published 
in  the  Federal  Register  (58  FR  45392)  a 
sixth  document  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  early  seasons.  On 
September  24, 1993,  the  Service 
published  a  seventh  document  in  the 
Federal  Register,  final  late-season 
frameworks  for  migratory  game  bird 
hunting  regulations,  from  which  State 
wildlife  conservation  agency  officials 
selected  late-season  hunting  dates, 
hoiu^,  areas,  and  limits  for  1993-94. 
The  final  rule  described  here  is  the 
eighth  in  a  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
himting  regulations  and  deals 
specifically  with  amending  subpart  K  of 
50  CFR  part  20  to  set  himting  seasons, 
hours,  areas,  and  limits  for  species 
subject  to  late-season  regulations  and 
those  early-seasons  that  were  previously 
deferred. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)."  filed  with  EPA  on  June  9. 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16. 1988 
(53  FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulations; 
those  are  developed  annually.  The 
annual  regulations  and  options  are 
being  considered  in  the  Environmental 
Assessment,  "Waterfowl  Hunting 
Regulations  for  1993."  which  is 
available  upon  request. 


Endangered  Species  Act  Consideration 

On  August  30,  1993,  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  Hunting 
regulations  are  designed,  among  other 
things,  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
The  Service's  biological  opinions 
resulting  from  its  consultation  under 
section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of 
Enoangered  Species  and  the  Office  of 
Migratory  Bird  Management. 

Regulatory  Flexibility  Act;  Executive 
Orders  12'>91, 12612, 12630.  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  April  9  Federal  Register,  the 

Service  reported  measures  it  had 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis 
(FRIA).  and  pubhshing  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  these  rules  will  not 
involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630. 
and  will  not  have  any  significant 
federalism  effects,  under  Executive 
Order  12612.  The  Department  of  the 
Interior  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  determinations  are 
detailed  in  the  aforementioned 
documents  which  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  ms  634— ARLSQ,  1849  C  Street, 
NW..  Washington.  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 


Federal  Register  /  Vol.  58,  No.  186    /    Tuesday.  September  28,  1993  /  Rules  and  Regulations  50703 


Section  4  of  Executive  Order  12291,  in 
the  early-season  final  frameworks 
Federal  Register  document  published 
on  August  23. 1993. 

Authorship 

The  primary  authors  are  William  O. 
Vogel,  David  C.  Caithamer,  and  Patricia 
R.  Hairston.  O^ce  of  Migratory  Bird 
Management. 


List  of  Sobjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildhfe. 

Dated:  September  20, 1993. 
Bruce  BUnchard, 

Director.  U.S.  Fish  and  Wildlife  Service. 

PART  2a-{AMENDE0] 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 


B,  part  20,  subpart  K  is  amended  as 
follows. 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  Quly 
3, 1918).  as  amended.  (16  U.S.C.  703-711); 
the  Fish  and  Wildlife  Improvement  Act  of 
1978  (November  8. 1978),  as  amended.  (16 
US.C.  712);  and  the  Fish  and  Wildlife  Act  of 
1956  (August  8. 1956),  as  amended.  (16 
U.S.C  742  a— d  and  e— ))• 

BBAJNO  COOC  431l>-55-F 
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Part  IV 

Department  of 
Transportation 

Natiomri  Highway  Traffic  Safely 
Admlnistralion 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety  Standards; 

Proposed  Rules 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Pan  571 

[Ooclwt  No.  93-69;  Notka  1) 

mN  2127-AE75 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems; 
Antllock  Malfunction  Indicator 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTWN:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  In  response  to  a  petition  by 
the  American  Trudung  Associations 
(ATA),  this  notice  proposes  to  amend 
the  requirements  in  Standard  No.  121, 
Air  Brake  Systems,  concerning  the 
malfunction  indicator  lamp  for  an 
antilock  brake  system.  Specifically,  this 
notice  proposes  to  permit  vehicles  to  be 
equipped  with  an  electrical  switch 
which  the  driver  can  use  to  disable  and 
enable  the  automatically  activated  lamp 
in  the  continuous  antilock  braking 
system  warning  circuit.  In  addition,  the 
switch  must  automatically  reset  to  the 
enable  position  when  the  ignition 
switch  is  turned  off,  thus  ensuring  that 
the  antilock  indicator  would  be  ready  to 
indicate  a  malfunction  each  time  the 
driver  started  the  vehicle.  This 
amendment  would  allow  the  driver  to 
disable  the  antilock  malfunction  lamp 
which  bums  continuously  after  it  has 
come  on  to  indicate  a  malfunction.  The 
ability  to  disable  the  lamp  would  reduce 
the  possibility  that  the  driver  might 
regaird  the  lamp  as  an  irritant  and 
attempt  to  mask  or  otherwise  disable  the 
lamp.  This  notice  also  explains  the 
agency's  decision  to  deny  other  changes 
reauested  by  the  petitioner. 

A  more  comprehensive  discussion  of 
the  antilock  system  malfunction 
indicator  lamp  is  contained  in  a  notice 
of  proposed  rulemaking  concerning 
stability  and  control  requirements  while 
braking  for  mediiun  and  heavy  vehicles 
pubUshed  elsewhere  in  today's  Federal 
Register. 

DATCS:  Comments.  G^mments  must  be 
received  on  or  before  November  29, 
1993. 

Proposed  Effective  Date.  The 
propc^ed  amendments  in  this  notice 
would  become  effective  30  days  after 
publication  of  a  final  rule  in  the  Federal 
Register. 

AOORES8E8:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to.  Docket  Section. 


National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  FURTNEft  MFORMATION  CONTACT: 
Mr.  George  Soodoo,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590  (202-366-5892). 

SUPPt^MENTARY  INF0RMATK3N: 

I.  Background 

Antilock  brake  malfunction  indicator 
lamps  are  addressed  in  several  Federal 
Motor  Vehicle  Safety  Standards. 
Standard  No.  121,  Air  Brake  Systems  (49 
CFR  571.121),  requires  that  vehicles 
with  antilock  braldng  systems  (ABS)  be 
equipped  with  a  signal  indicating  the 
ABS's  operational  status.  Specifically, 
section  S5.1.6,  Antilock  Warning  Signal, 
requires: 

A  signal  on  each  vehicle  equipped  with  an 
antilock  system  that  gives  a  continuous 
warning  to  a  person  in  the  normal  driving 
position  when  the  ignition  is  in  the  "on"  or 
"run"  position  in  the  event  of  a  total 
electrical  failure  of  the  antilock  system.  The 
signal  shall  be  either  visible  within  the 
driver's  forward  field  of  view  or  both  audible, 
for  a  duration  of  at  least  10  seconds,  and 
continuously  visible.  The  signal  shall  operate 
in  the  specified  manner  each  time  the 
ignition  is  retiimed  to  the  "on"  or  "run" 
position. 

NHTSA  initially  established  this 
provision  when  Standard  No.  121  was 
issued  in  the  early  19708.  It  was 
amended  to  its  present  version  based  on 
petitions  for  reconsideration  received 
from  vehicle  manufacturers.  (32  FR 
12495,  June  24,  1972) 

The  agency  emphasizes  that  Standard 
No.  121  does  not  currently  require  air 
braked  vehicles  to  be  equipped  with 
antilock  brakes.  Further,  it  does  not 
require  an  antilock  malfunction  lamp 
unless  a  truck  or  bus  is  equipped  with 
ABS. 

In  addition,  antilock  malfunction 
indicator  lamps  are  subject  to  Standard 
No.  101,  Controls  and  Ehsplays,  which 
specifies  requirements  for  the  location, 
.identification,  and  illumination  of 
motor  vehicle  controls  and  displays.  A 
yellow  hght  is  required  for  the  antilock 
malfunction  lamp,  a  red  light  is  required 
for  the  brake  system  failure  lamp,  and 
a  blue  light  is  reqiiired  for  the  high 
beam  indicator  lamp.  These 
illumination  color  requirements  are 
designed  to  provide  international 
harmonization  of  vehicle  standards 
among  domestic  and  foreign 
manufacturers.  (47  FR  2996,  January  21, 
1982) 


n.  April  1992  Petition 

On  April  21, 1992.  the  American 
Trucking  Associations  (ATA)  petitioned 
NHTSA  to  amend  Standard  No.  121. 
The  ATA  specifically  requested  that 
S5.1.6  either  be  deleted  completely, 
thus  making  optional  the  providing  of 
an  antilock  Drake  malfunction  indicator, 
or  modified  by  adding  the  following 
sentence  to  section  S5.1.6: 

The  warning  signal  may  be  equipped  with 
a  dedicated  electrical  switch,  spring  loaded 
to  the  "o^'  position,  to  control  the  visual 
signal  in  the  continuous  warning  circuit  if 
the  visual  signal  is  a  blue  lamp  and  is 
programmed  to  bum  steadily  when  the 
antilock  system  is  op>erational,  blink  when  a 
total  electrical  failure  exists  or  the  antilock 
system  has  deactivated  itself,  and  not  bum 
when  the  antilock  system  is  not  receiving 
adequate  electrical  power  from  the  vehicle  or 
the  warning  lamp  is  disabled. 

The  ATA  believed  that  amending  the 
requirements  related  to  the  antilock 
malfunction  indicator  would  result  in 
the  following  benefits:  (1)  Having  the 
tractor  and  trailer  warning  system 
protocols  be  the  same,  (2)  having  a 
system  to  check  the  lamp  while  the 
vehicle  is  moving,  and  (3)  providing 
driver  control  of  the  signal  lamp,  thus 
preventing  it  from  being  a  distraction  to 
the  driver. 

The  ATA's  petition  requested  four 
major  changes  related  to  antilock 
malfunction  indicators.  These  are  (1)  to 
delete  the  requirement  for  an  antilock 
malfunction  indicator,  (2)  to  have  a  blue 
indicator  lamp  on  the  truck  cab's 
instrument  panel  and  on  the  trailer's 
exterior,  (3)  to  require  a  dedicated 
electrical  switch  that  wovdd  be  spring 
loaded  to  the  "off"  position  to  check  the 
antilock  brake  system's  status,  and  (4)  to 
amend  the  way  in  which  the  antilock 
malfunction  indicators  activate.  Each 
request  is  discussed  in  detail  below 
along  with  the  agency's  response  to  the 
request. 

in.  June  1992  Advance  Notice 

On  Jime  8, 1992,  NHTSA  responded 
to  the  Intermodal  Surfece 
Transportation  Efficiency  Act  by 
publishing  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
soliciting  comments  about  means  to 
improve  the  stability  and  control  of 
heavy  vehicles  during  braking, 
including  the  use  of  ABS.  (57  FR 
24212.)  In  response  to  questions  posed 
about  different  factors  related  to  ABS, 
commenters,  including  vehicle 
manufecturers  and  brake  manufacturers, 
discussed  antilock  malfunction 
indicators.  A  notice  of  proposed 
rulemaking  (NPRM)  publi^ed 
elsewhere  in  today's  Federal  Register 
proposes  that  heavy  vehicles  be 


Federal  Eegiater  /  Vol.  58,  No.  186  /  Tuesday.  September  28.  1993  /  Proposed  Rules  50733 


equipped  with  antilock  brake  systems 
and  malfunction  indicaton  and  meet  a 
lateral  stability  and  control  test 

Most  commenters  on  tlM  ANPRM 
believed  that  such  indicators  are 
necessary  to  alert  the  driver  about 
antilock  malfunctiao.  They  further 
commented  that  the  indicator  pattern 
should  be  the  same  for  both  tractcH'  and 
trailer  antilock  systems.  With  respect  to 
antilock  equipped  trailers,  commanters 
supported  a  malfunction  indicator  lamp 
either  in  the  tractor's  cab  or  m  the 
trailer's  exterior  so  that  It  would  be 
visible  to  the  driver  through  the  side 
view  mirrors.  As  discussed  in  the 
companion  notice  published  today,  the 
agency  has  considered  theae  comments 
as  part  of  its  efiiorts  to  formulate  the 
proposal  related  to  antilock  brake 
malfunction  indicators. 

IV.  Agency  Propoaal 

After  revievring  the  ATA's  petition. 
NHTSA  has  decided  to  propose  an 
amendment  to  the  raquiiements  in 
section  S5.1.6  of  Standard  No.  121 
related  to  the  antilock  malfunction 
indicator  lamp.  (Standard  No.  105 
would  be  amended  to  ensure  that  the 
Standards  are  consistent)  Specifiodly. 
this  notice  proposes  to  permit  a 
dedicated  electrical  swHch  thet  could  be 
used  to  disable  tha  antilock  malfuixtitm 
lamp  when  it  indicates  a  malfunctioa. 
For  proposed  text  leletina  to  SS.1.6.  see 
companion  dnniment  published 
elsewhere  in  today's  iMua  of  the 
Federal  Bsgistsr.  The  agency  has 
decided  to  daoy  the  other  changes 
requested  by  the  petitloBer.  Thns 
requests  indude  Aai^ting^  section  S5.1.6 
in  its  entirety,  requiring  thet  the 
antilo<ic  br^Le  maifunoEian  indicator  on 
the  truck  cab  instrument  panel  and  on 
the  trailer  exterior  be  blue;  and 
requiring  the  antilock  malfunctian 
indicator  lamp  to  bum  steadily  whan 
the  ABS  is  oparatiooal.  blink  when  a 
total  electric^  fiaihire  exists,  and  not 
bum  %vben  the  ABS  is  receiving 
inadequate  electrical  power  from  dis 
vehicle.  Each  of  theae  requested  actions 
and  the  agency's  response  to  them  is 
discussed  below  along  with  other 
miscellaneous  issues  rriated  to  the  ^ 
antilock  maliunctioo  indicator  lamp. 

A.  Dedicated  Electrical  Switch 

As  an  alternative  to  deleting  S5.1.6. 
die  ATA  requested  that  the  provision  be 
amended  to  permit  a  dedicated 
electrical  sv^tch  that  could  be  used  to 
check  the  antilock  system's  status.  The 
petitioner  reouested  that  the  switch  be 
spring  loaded  to  the  "off'  position  to 
allow  a  driver  to  control  the  antilock 
malfunction  lamp  so  that  he  or  she 
would  not  be  distracted  or  have  his  or 


her  night  vision  otherwise  degraded. 
The  ATA  sUted  that  in  the  I970's.  many 
vehicles  were  found  with  antilock 
malfunction  lamps  taped  over,  bulbs 
removed,  and  wires  oit  because  the 
continuously  burning  lamps  in  the  cab 
of  vehicles  with  malfunctioning  antilock 
brakes  apparently  annoyed  the  drivers. 

After  reviewing  this  requested 
amendment.  NHTSA  has  decided  to 
propose  amending  SS.1.6  to  permit  an 
electrical  switch,  operable  by  the  driver, 
to  disable  the  indicator  lamp  in  the 
continuous  ABS  waiaing  circuit.  The 
agency  believes  that  it  would  be 
advantageous  to  allow  the  driver  to 
disable  the  antilodiL  indicator  lamp  so 
that  it  does  not  bum  continuously  after 
it  comes  on  to  indicate  a  nulfunction. 
NHTSA  has  arrived  at  this  tentative 
conclusion  even  though  it  is  not  aware 
of  any  conclusive  data  (end  the 
petitioner  did  not  present  any  such 
data)  indicating  tlwt  b^bted  indicetor 
lamps  on  the  instrument  panel  have  a 
detrimental  eCfect  oo  a  driver's  ni^ 
vision,  thus  resulting  in  crashes. 
Nevertheless,  the  agency  agrees  writh  the 
petitioner  tiiat  drivers  of  vehicles  with 
early  antilock  systems  attempted  to 
disable  antilock  malfunction  indicators 
by  various  means  induding  cutting 
wires  and  pulling  fuses.  Additionaily, 
the  agency's  lecmtly  completed  in- 
service  fleet  study  oif  200  ABS-eqnipped 
truck  tractors  uncovered  several  simUar 
instances  of  bulbs  or  fuses  missing  from 
tractors.  A  discussioB  of  the  study's 
interim  results  b  contained  in  the 
March  1991  report  to  Congress. 
'Improved  wake  Systems  for 
Commercial  Motor  Vdudes."  (PB91- 
182600)  The  agency  believes  that  these 
actions  reflected  tlM  annoyance  of  some 
drivers  with  the  continuously  lis^ited 
antilodc  indicator  lamps  instead  of  a 
disregard  for  aafsty. 

NHTSA  believes  thai  a  means  of 
disabling  the  cdb's  malfunction 
indicator  lamp  while  the  driver 
completed  die  trip  would  inoease  the 
likelihood  that  the  malfunction 
indicator  lamp  would  remain 
operational  in  actual  service.  However, 
the  agency  disagrees  with  the  ATA  that 
the  switch  should  only  provide  a 
"check-function"  that  requires  driver 
activation  to  leam  of  the  existaooe  of  a 
malfunction.  Instead,  the  agency 
believes  that  the  lamp  should  activate 
automatically  whenever  there  is  a 
malfunction.  No  action  by  the  driver 
should  be  necessary  in  order  to  activate 
the  ABS  indicator  lamp  arhen  the 
malfunction  oocuit.  Further,  the  tfttam 
must  be  designed  such  that  the  swdtdi 
related  to  the  ABS  malftmrtion 
indicator  lamp  resets  to  the  enable 
position  when  the  ignition  switch  is 


turned  off.  This  means  that  when  the 
vehicle  is  turned  off  and  then  started  up 
again,  the  antilock  lamp  would  again 
automatically  indicate  a  malfunction 
and  thus  would  require  a  conscious, 
manual  effort  by  the  driver  to  disable 
the  antilock  indicator  lamp. 

B.  Delete  Antilock  Warning  Signal 

As  explained  above,  the  ATA 
requested  that  NHTSA  delete  section 
S5.1.6,  Antilock  Warning  SigruiL  The 
p>etitionar  argued  that  this  would  allow 
the  industry  to  decide  for  itself  the  best 
solution  for  advising  drivers  about  the 
status  of  antilock  systems. 

After  reviewing  tne  request  NHTSA 
has  determined  that  it  would  not  be  in 
the  interests  of  saisty  to  propose 
ddeting  section  S5.1.6.  The  agency  sees 
no  benefit  in  "aliow(iQg)  the  industry 
itself  to  decide  arhat  is  best  writh  rsgtrd 
to  advising  drivers  as  to  the  operational 
status  of  antilock  systems,"  since  such 
an  approadi  would  lead  to  oonhirioo  in 
the  tniddng  indiistry  and  inconsistency 
among  NHTSA 's  standards.  The  aaancy 
notes  that  if  SS.1.6  ware  deleted,  obe 
trucking  industry  mi^t  have  difficulty 
reaching  a  consensus  among  compooaat 
manufarturars.  vehicle  manufacturers, 
fleet  operators,  and  drivers  as  to  the  bast 
approach  for  ABS  indicators  lamps. 
Tliis  mi^t  rssult  in  the  introduction  of 
difisrant  indicators,  arhich  would  bs 
confusing  to  drivers. 

NHTSA  farther  notas  that  Standard 
Na  lOS.  "HydrauUc  Brake  Systaos." 
includes  requirsmants  for  antilock 
indicator  lamps  for  passenger  oars  and 
other  hydraulic-braked  vehicles  that  are 
similar  to  the  cunent  requirements  in 
Standard  No.  121  (see  S5.3  Bnkm  system 
indicstor  lamp.)  If  SS.1.6  were  deleted 
from  StandaraNo.  121,  the  driver  of  an 
air-hraked  heavy  vehicle  might  be  faced 
with  difbrent  antilock  indicator  lamps 
when  operating  a  hydraubc-braked 
medium  or  heevy  vriiicle  than  when 
operating  a  passenger  car.  The  present 
antilock  indicator  lamp  requirements  in 
Standard  No.  105  and  Standard  Na  121 
are  consistent  with  the  proposed 
Standard  No.  135  requirements  (56  FR 
30528,  July  3, 1991],  as  well  as  the 
international  regulations  of  the 
Economic  Coihmission  for  Europw  (ECE) 
and  the  Europeen  Economic  Community 
(EEC).  Accordingly.  NHTSA  believes 
that  it  would  be  a  mistake  to  allow 
divergence  from  an  indicator  lamp  that 
is  now  standardized  woridwide. 

C.  Antilock  Indicator  Lamp  Color 

Standard  No.  101  ourently  requires 
that  the  indicator  lamps  on  the  vehicle's 
instrument  panel  be  yellow  for  the  ABS 
malfunction  lamp,  red  for  the  brake 
system  fisilure  lamp,  and  blue  for  the 
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high  beam  indicator  lamp.  The  high 
beam  indicator  is  the  only  indicator 
lamp  that  is  required  to  be  blue.  These 
color  requirements  are  harmonized  with 
the  vehicle  standards  of  other  countries. 

The  ATA  requested  that  S5.1.6  be 
amended  to  require  that  the  truck  cab 
instrument  panel  and  the  trailer  exterior 
be  equipped  with  a  blue  lamp  to 
indicate  ABS  status.  The  petitioner 
stated  that  a  blue  lamp  would 
distinguish  the  new  lamp  systems  from 
the  traditional  red  and  yellow  lamps 
and  would  be  consistent  with  the  color 
it  believes  the  trailer  ABS  indicator 
lamp  should  be. 

Alter  reviewing  this  request,  NHTSA 
has  decided  not  to  propose  amending 
S5.1.6  to  require  the  use  of  a  blue  lamp 
in  the  vehicle  interior  to  indicate  AfiS 
status.  The  safety  regulations  of  this  and 
other  countries  have  historically  used 
red  to  indicate  a  critical  system  failure 
and  yellow  to  indicate  a  non-critical 
situation.  The  International  Standards 
Organization  (ISO)  and  ECE  recently 
approved  harmonization  of  Europ)ean 
with  Amencan  braking  provisions, 
agreeing  to  use  red  to  indicate  brake 
failure  and  yellow  to  indicate  ABS 
malfunction.  In  addition.  Standard  No. 
101  and  Standard  No.  105  require  a 
yellow  color  to  indicate  ABS 
malfunction.  The  agency  believes  that  a 
change  in  color  would  create  confusion 
among  drivers. 

The  agency  notes  that  there  would  be 
additional  problems  with  requiring  the 
AfiS  malfunction  indicator  to  be  blue. 
First,  a  driver  could  mistake  it  for  the 
high  beam  signal.  Second,  a  blue  lamp, 
at  intensity  levels  similar  to  the  red  and 
yellow  lamps  on  the  instrument  [>anel, 
is  not  as  visible,  particularly  during  the 
daytime,  and  requires  more  than  twice 
the  intensity  of  red  and  yellov*  lamps  to 
be  as  visible.  As  a  result,  a  blue 
indicator  lamp  would  be  difficult  to  see 
during  the  day,  possibly  resulting  in  the 
driver  being  unaware  of  the  function  or 
malfunction  being  indicted.  In  contrast, 
using  blue  for  the  high  beam  indicator 
is  appropriate,  given  that  headlights  are 
typically  used  at  night  or  in  low  light 
conditions. 

With  respect  to  an  exterior  trailer 
lamp,  the  ATA  stated  that  this  lamp 
"needs  to  be  blue  to  distinguish  it  from 
the  red  and  amber  marker  lamps  on 
trailers  and  the  green,  amber  and  red 
lamps  used  to  monitor  the  operation  of 
refrigeration  units."  NHTSA  believes 
that  while  there  are  advantages  in 
standardizing  the  color  for  all  ABS 
malfunction  lamps,  there  might  be  some 
benefit  in  having  the  color  of  the  trailer 
ABS  lamps  differ  from  that  of  other 
trailer  lamps,  if  that  would  reduce 
confusion  related  to  the  existing  colors 


on  trailer  exteriors.  While  the  agency  is 
proposing  to  require  the  trailer 
naalfunction  lamp  be  yellow,  the  agency 
invites  comment  about  what  would  be 
the  most  appropriate  color  of  the  ABS 
trailer  lamps. 

D.  Antxlock  Indicator  Light  Function 

The  ATA  requested  that  S5.1.6  be 
amended  to  require  that  the  ABS 
malfunction  indicator 

bum  steadily  when  the  antilock  system  is 
operational,  blink  wbeo  a  total  electrical 
failure  exists  or  the  antilock  system  has 
deactivated  Itself,  and  not  burn  when  the 
antilock  system  is  not  receiving  adequate 
electrical  power  from  the  vehicle  or  the 
warning  lamp  Is  disabled. 

The  ATA  further  requested  that  the 
functioning  of  the  ABS  lamp  be  the 
same  for  trailers,  claiming  that  "it  is 
crucial  to  the  effectiveness  of  trailer 
antilock  status  lamps  to  have  a 
condition  which  indicates  when  either 
the  lamp  is  not  working  or  the  antilock 
system  is  not  getting  adequate  electrical 
power." 

NHTSA  believes  that  the  ATAs 
requested  approach  to  the  functioning  of 
the  AfiS  malfunction  indicator  would  be 
confusing  and  thus  might  have  a 
detrimental  effect  on  safety.  The 
primary  reason  for  the  ABS  malfunction 
indicator  lamp  is  to  inform  the  driver 
that  the  vehicle's  antilock  system  is 
inoperative  so  that  the  system  can  be 
repaired  at  the  earliest  opportunity.  A 
study  of  European  and  Australian 
experience  with  antilock  systems  in 
fleet  service  concluded  that  "the  system 
was  asstuned  to  be  operating  unless  a 
warning  light  was  displayed  *  •  •  " 
("Etiropean/Australian  Experience  with 
Antilock  Braking  Systems  in  Fleet 
Service,"  U.S.  Etopartment  of 
Transportation.  NHTSA.  DOT  HS  807 
269,  March  1988).  An  In-cab  indicator 
lamp  places  primary  responsibility  on 
the  driver  for  noting  and  reporting  a 
malfunctioning  ABS.  If  the  driver  is  not 
aware  of  a  malfunction  and  hence  does 
not  report  it,  the  antilock  system  could 
remain  inoperative  until  routine  brake 
service  is  performed  on  the  vehicle.  The 
conclusion  from  the  report  underscores 
the  importance  of  keeping  the  driver 
informed,  through  lamps,  about  any 
malfunctions  with  the  antilock  system. 

NHTSA  believes  that  adopting  the 
ATA's  recommendation  to  change  the 
way  the  antilock  indicator  lamp 
functions  would  result  in  the  industry 
having  to  re-educate  drivers  about  the 
ABS  malfunction  indicator  lamps. 
Current  standards  in  the  Unitecl  States 
and  in  Europe  require  that  an  Indicator 
lamp  indicating  an  AfiS  malfunction  be 
continuously  visible.  Changing  the  way 
in  which  the  ABS  malfunction  indicator 


lamp  functions  by  adopting  the  ATA's 
recommendation  or  by  not  providing 
any  indication  at  all  for  the  driver  could 
result  in  malfunctioning  systems  not 
being  reported  and  repaired. 

NHTSA  also  disagrees  with  the  ATA's 
contention  that  an  ABS  malfunction 
indicator  lamp  is  not  really  necessary. 
The  ATA  stated  that  since  antilock  is 
intended  to  provide  a  margin  of  safety 
during  a  panic  stop,  drivers  should  not 
operate  their  ABS-equipped  vehicles 
any  differently  than  non-AfiS-equipped 
vehicles.  Therefore,  it  contended  that 
"there  is  no  need  for  a  continuous 
warning  of  antilock  system  failures 
because  a  failure  will  not  call  for  a 
driving  modification."  To  the  contrary, 
the  agency's  view  is  that  a  driver  who 
knows  that  a  vehicle  is  equipped  with 
operational  ABS  may  take  dififerent, 
more  severe  braking  action  during  an 
emergency  than  a  driver  whose  vehicle 
is  not  equipped  with  ABS  or  who  knows 
that  the  antilock  system  is  inoperative. 
This  is  so  because  a  vehicle  equipped 
with  an  ABS  is  typically  capable  of 
being  steered  and  controlled  during 
hard  braking  on  most  road  surface 
conditions,  while  comparable  vehicles 
without  ABS  might  lose  control  under 
similar  conditions.  Accordingly,  a 
driver  with  ABS  could  brake  hard  and 
steer  knovring  that  the  ABS  would 
prevent  wheel  lock,  while  the  driver 
without  ABS  might  try  to  prevent  wheel 
lockup  by  pumping  the  brakes  while 
attempting  to  steer. 

The  ATA  stated  that  the  reason  that 
drivers  of  ABS-equipped  vehicles  drive 
and  brake  differently  than  they  would 
when  operating  vehicles  without  such 
systems  is  that  they  are  exploiting  the 
antilock  culpabilities  of  the  ABS 
vehicles.  The  agency  is  not  aware  of  any 
data,  and  the  ATA  old  not  provide  any. 
to  support  the  claims  that  drivers  of 
ABS-equipped  vehicles  exploit  the 
antilock  system.  The  agency  believes 
that  driving  an  ABS-equipped  vehicle, 
particularly  in  adverse  road  conditions, 
would  tend  to  instill  in  the  driver  a 
feeling  of  greater  confidence  that  the 
vehicle  would  be  more  controllable  in 
an  emergency  braking  situation.  The 
agency  does  not  believe  that  this  extra 
confidence  translates  into  reckless 
driving. 

The  agency's  interim  report  of  its  200- 
vehicle  fleet  evaluation  noted  that  at  the 
start  of  the  program.  58  percent  of  the 
drivers  expressed  a  high  acceptance  of 
antilock  systems,  and  as  the  program 
progressed,  the  number  of  drivers  with 
a  high  acceptance  of  the  system 
increased  to  98  percent.  Covers' 
perceptions  of  ABS  frequently  improved 
after  being  involved  in  an  Incident  in 
which  a  crash  may  have  been  avoided 


Federal  Regigter  /  Vol.  58.  No.  186  /  Tuesday,  September  28,  1993  /  Proposed  Rules         50735 


because  ABS  afforded  additional  vehicle 
control.  The  high  acceptance  of  the 
system  by  those  drivers  suggests  that 
once  drivers  understand  and  experience 
the  benefits  of  ABS,  they  gain 
confidence  in  knowing  that  in 
emergency  braking  situations,  they 
would  be  able  to  maintain  greater 
control  of  the  vehicle. 

E.  Appmpriate  Term  for  Antilock  Signal 

In  describing  the  signal  used  to 
provide  information  about  the  antilock's 
status.  Section  S5.1.6  currently  uses  the 
term  "Antilock  Warning  Signal."  This 
section  specifies  that  the  signal  is 
required  to  "give  a  continuous  warning 
•  *  •  in  the  event  of  a  total  electrical 
failure  of  the  antilock  system."  Standard 
No.  101,  Controls  and  Displays,  uses  the 
term  "Malfunction  in  Anti-lock."  As 
explained  in  the  companion  NPRM 
published  today  concerning  the  lateral 
stability  and  control  during  braking  of 
heavy  vehicles,  the  agency  has  proposed 
referring  to  these  lamps  as  "antilock 
malfunction  indicator  lamps."  The 
agency  requests  comments  about  the 
appropriate  terminology  for  such 
devices. 

F.  Leadtim9 

Section  103(c)  of  the  Vehicle  Safety 
Act  requires  that  each  order  shall  take 
effect  no  sooner  than  180  days  from  the 
date  the  order  is  issued  unless  good 
cause  is  shown  that  an  earllw  efliective 
date  is  in  the  pubUc  interest.  NHTSA 
has  tentatively  concluded  that  there 
would  be  good  cause  not  to  provide  the 
180  day  leed-in  period  given  that  this 
amendment  does  not  impose  any 
mandatory  requirements  on 
manu6kcturers.  The  public  interest 
would  also  be  served  by  not  delaying 
the  introduction  of  the  proposed 
requirement.  Based  on  the  above,  the 
agency  has  tentatively  concluded  that 
there  is  good  cause  to  propose  an 
effective  date  30  days  after  publication 
in  the  final  r\ile. 

Miscellaneous 

This  proposed  rule  would  not  have 
any  retroactive  effisct.  Under  section 
lo'3(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safsty  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safaty  standards. 
That  section  does  not  require 
submission  of  a  petition  for 


reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  anal)rzed  this  proposal 
and  determined  that  it  is  nei&er 
"major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  ot  the  Department 
of  Transportation's  regulatory  policies 
and  pnx^ures.  A  full  regulatory 
evaluation  is  not  required  because  the 
rule,  if  adopted,  would  have  no 
mandatory  effects.  Instead,  the  proposal 
would  allow  an  electrical  switch  to 
check  the  antilock  system.  Therefore, 
this  rulemaking  would  not  necessarily 
have  any  cost  impacts. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  efiiects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Vehicle  and  brake 
manufacturers  typically  would  not 
quali^  as  small  entities.  This 
amendment  would  affect  small 
businesses,  small  organizations,  and 
small  governmental  units  to  the  extent 
that  these  entities  purchase  vehicles 
equipped  with  ABS.  Ho%vever.  this 
amendment  would  have  no  significant 
cost  impact  on  vehicles.  For  these 
reasons,  vehicle  manufacturers,  small 
businesses,  small  organizations,  and 
small  governmental  units  which 
purchase  motor  vehicles  would  not  be 
signiflcantiy  afiiscted  by  the  proposed 
requirements.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  No  State  laws  would  be 
affected. 

4.  National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1%9  and  determined  that  the  proposed 
rule  would  not  significantly  affect  the 
human  environment. 


Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argiunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  stieet 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  £>ocket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  dockets 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Incorporation  by  reference. 
Motor  vehicle  safety.  Motor  vehicles. 
Rubber  and  rubber  products.  Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
101,  Controls  and  Displays,  Standard 
No.  105,  Hydraulic  Brake  Systems,  and 
Standard  No.  121,  Air  Brake  Systems,  in 
tiUe  49  of  the  Code  of  Federal 
Regulations  at  part  571  as  follows: 
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PART  571— [AMENDED] 


1.  The  authority  citation  for  part  571 
tvould  continue  to  reed  m  follows: 

Authority:  15  U.S.C  1392. 1401. 1403, 
1407;  delegafion  of  authority  at  49  CPR  1.5a 

2.  In  S  571.101.  S5.1  would  be 
amended  to  add  the  following  item  to 


the  and  of  the  lict  of  Hand-Opented 
Controls,  aa  follow*: 


IS71.101 


Na101:Cen»o(aand 


(u)  Antilock  malAinctlon  Indicator 
•        •        •        •        • 

3.  In  §  571.101,  Table  1  would  be 
iwised  to  appear  aa  followa: 


S5.1 


1571.101 


Hand-operated 


tlo.l01;Coii»ulaawd 
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Tabtol 
IdMitHleation  and  INumlnatlon  of  Controlt 


ColMIIII  1 

CetiMMia 

CokimnS 

Column4 

Hana  Opfat»d  Control$ 

lOtitifylng  Words  or 
Abbrtvlation 

lOontifytng  Symbo/ 

Illumination 

MASTER  UOMTINQ 
SWITCH 

Llgms 

HEADLAMPS  AND  TAIL  LAMPS 

(Manufacturer  Option)* 

Manufacturer  Option)* 

HORN 

Horn 

ky      • 

TURN  SIGNAL 

<j3c^  : 

HAZARD  WARNING  SIGNAL 

Hazard 

<»i>     • 

Yea 

WINDSHIELD  WIPING  SYSTEM 

Wipar  or  Wip« 

V 

Yea 

WINDSHIELD  WASHING 
SYSTEM 

Washar  or  Wash 

^ 

Yea 

WINDSHIELD  WASHING  AND 
WIPING  COMBINED     > 

WastvWipaor 
Waaliar-Wlpar 

^ 

Yea 

HEATING  AND  OR  AIR 
CONOmONING  FAN 

Fan 

9i"^ 

Yea 

WINDSHIELD  DEFROSTING 
AND  DEFOGGING  SYSIbM 

Dafrost,  Dafog  or  Daf. 

<w 

Yea 

REAR  WINDOW  DEFROSTING 
AND  DEFOGGING  SYSTEM 

Raar  Dafroat,  Raar  DafoQ, 
Raar  Dal.,  or  Raar  0»*. 

m 

Yea 

IDENTIFICATION,  SIDE  MARKER 
AND  OR  CLEARANCE  LAMPS 

Marttar,  Lampa  or 
MKLampa 

-:o<Jc  : 

Yea 

MANUAL  CHOKE 

Choka 

ENGINE  START 

Engina  Start' 

ENGINE  STOP 

Engtna  Stop' 

Yes 

HAND  THROTTLE 

Throttle 

AUTOMATTC  VEHICLE  SPEED 

(Manufacturer  Option) 

Yea 

HEATING  AND  AIR 
CONDITIONINQ  SYSTEM 

(Manufacturer  Option) 

(Manufacturer  Option) 

Yes 

ANTILOCK  MALFUNCTION 
LAMP 

Anttlock  Lamp,  or 
ABS  Lamp  Also  sea 
FMVSS  105  and  121 

Yes 

■  Um  wt>«n  anoin*  conlro*  it  Mp«rai«  from  th«  ttey  tocWng  system 

'  Separat*  Mentlticatlon  not  reqwrad  if  controttad  by  maatar  ligfttmg  awMcA 

•  Tha  pair  of  arrowa  is  a  aingta  aymbot  Wt>ao  Iha  indtcator  hx  latt  aod  ngw  turn  ooarata  maapanaentiy,  howavar.  tha  two 
arrows  witi  ba  conatdarad  aaparata  aymbola  and  may  ba  spacad  acco<dM\o*v 

•  idanti(tcatk>n  not  raqwirad  for  vahtctaa  with  a  QVWH  graatar  than  tO.OOO  K>$ .  or  tor  narrow  rlng-typa  controls. 

•  Framad  araaa  may  ba  fitlad. 

•  Aiiowad  only  for  ABS^quippad  vaMcias  with  QVWR  graatar  than  to  000  ibs 


wvss  • « •    -*,*-•« 


aaUNQ  CODE  4t10-6a-C 
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4.  Section  571.105  would  be  amended 
in  S5.3.3  by  designating  the  existing  text 
as  (a)  and  by  adding  paragraphs  (b)  and 
(c)  to  read  as  follows: 

1571.105    Standard  No.  106;  MydreuNe 


S5.3.3(b)  For  vehicles  with  a  GVWR 
greater  than  10,000  pounds,  a  switch 
may  be  provided  which  allows  the 
driver  to  disable  a  separate  indicator 
lamp  which  is  activated  for  antilock 
braking  system  malfunction  if — 

(1)  The  switch  can  also  be  used  by  the 
driver  to  enable  the  indicator  lamp  to 
retrieve  the  message  about  antilock 
braking  system  malfunction,  and 

(2)  The  switch  automatically  resets  to 
the  enable  position  when  the  ignition  is 
turned  to  the  "off"  position,  so  that  the 
indicator  lamp  will  reactivate  when 
there  is  a  message  about  antilock 
braking  system  malfunction,  and  the 
ignition  switch  is  turned  back  on. 

(c)  For  vehicles  with  a  GVWR  greater 
than  10,000  pounds,  each  message  about 
the  existence  of  a  malfunction  in  an 
antilock  braking  system  shall  be  stored 
after  the  ignition  switch  is  turned  to  the 
"off"  position  and  automatically 
reactivated  when  the  ignition  switch  is 
turned  to  the  "on"  position.  The 
indicator  lamp  shall  also  be  activated  as 
a  check  of  lamp  function  whenever  the 
ignition  is  turned  to  the  "on"*  or  "run" 
position.  The  indicator  lamp  ^11  be 
deactivated  at  the  end  of  the  check  of 
lamp  function  unless  there  is  a 
malfunction  or  message  about  a  pre- 
existing malfunction. 

Issued  on  September  17, 1M3. 
Barry  Felrice. 

Associate  Administrator  for  RuJemaklng. 
(FR  Doc.  93-23214  Filed  9-27-93;  8:45  am] 
aiujNacooc  4ti«-a»-M 


SUMMARY:  In  response  to  the  Intermodal 
Surface  Transportation  Efficiency  Act 
aSTEA)  of  1991,  this  notice  proposes 
amending  Standard  No.  105,  Hydraulic 
Brake  Systems  and  Standard  No.  121, 
Air  Brake  Systems,  to  require  medium 
and  heavy  vehicles  to  be  equipped  with 
an  antilock  brake  system  (ABS)  to 
improve  the  lateral  stability  and  control 
of  these  vehicles  dxulng  braking.  The 
ABS  requirement  would  be 
supplemented  by  a  30  mph  braking-io- 
a-curve  test  on  a  lofw  coefficient  of 
friction  surface  using  a  full  brake 
apphcation.  These  proposals  are 
Intended  to  increase  heavy  vehicle 
stability  and  oontrol  during  braking,  and 
thus  significantly  reduce  the  deaths  and 
ln)uries  caused  when  these  vehicles 
)ackknife  or  otherwise  lose  control 
during  braking. 

The  notice  also  proposes  to  require  sn 
in-cab  ABS  malfanction  lamp  and. 
during  a  transition  period  of  eight  years. 
an  external  trailer  lamp  to  warn  drivers 
of  non-AfiS  tractors  of  trailer  ABS 
malfunction.  The  agency  believes  that 
the  proposed  malfunction  indicators 
would  provide  valuable  information 
about  ABS  malfunctioning  to  the  driver 
and  to  maintenance  and  inspection 
personnel. 

OATCt:  Comments  on  this  notice  must  be 
received  on  or  before  November  29. 
1993. 


All  comments  on  this  notice 
should  refisr  to  the  docket  and  notice 
number  and  be  submitted  to  the 
following:  Docket  Section,  room  5109. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street. 
SW..  Washington.  DC  20590  (Docket 
hovn  9:30  a.m.  to  4  pan.) 

FON  RmTMER  MRMMATION  CONTACT: 
Mr.  George  Soodoo,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Saiety  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20590 
(202) 366-5892. 


DEPARTMENT  OF  TRANSPORTATION      SOWJMENTAHY  MFORMATION: 

National  Highway  Tratnc  Safety 
Adminiat  ration 


49  CFR  Part  571 

[Docket  No.  92-29;  Nodce  2] 

RiN2127-AA00 

Federal  Motor  Vehicle  Safety 
Standards;  Stability  and  Control  of 
Medium  and  Heavy  Vehlclaa  During 
Braking 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 
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A.  Overview 
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L  Backgreand 

A.  Overview 

Two  Federal  Motor  Vehicle  Safety 
Standards  (FMVSS)  apply  to  brake 
systems  on  medium  and  heavy  vehicles: 
Standard  No.  105.  Hydraulic  Brake 
Systems  and  Standard  No.  121.  Air 
^ake  Systems.  As  pert  of  the  agency's 
plans  to  improve  the  braking 
performance  of  medium  and  heavy 
vehicles  (hereinafter  referred  to  as 
"heavy  vehicles"),  this  notice  proposes 
requirements  to  improve  the  stability 
and  control  characteristics  of  theee 
vehicles  wliile  braking.  In  a  separate, 
related  rulemaking,  the  agency  has 
proposed  to  reinstate  and  establish 
stopping  distance  requirements  for 
heevy  vehicles.  (58  FR  11003,  February 
23. 1993). 

The  agency  is  issuing  this  proposal  on 
leterel  stability  steering  and  control 
pursuant  to  the  Motor  Carrier  Act  of 
1991,  a  part  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991  Section  4012  of  the  Act  directs 
the  Secretary  of  Transportation  to 
initiate  rulemaking  concerning  methods 
for  improving  braidng  performance  of 
new  commercial  motor  vehicles  (i.e.. 
those  vehicles  with  a  gross  vehicle 
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weight  rating  of  26,001  or  more 
pounds],  indudiag  truck  tractors. 
trailers,  and  their  dollies.  Such  a 
rulemaking  is  to  include  an  examinatiaD 
of  anillock  systems,  means  of  improving 
brake  compatibtltty,  and  methods  of 
ensuring  offectiveness  of  brake  timing. 
While  this  notice  focuses  on  an 
examination  of  antilock  systems,  it  also 
address  improvements  to  heavy  vehicle 
compatibility  by  requiring  antilock 
malfunction  indicators  on  both  tractors 
and  trailers.  In  addition,  the  February 
1993  NPRM  concerning  stopping 
distances  also  proposes  threshold 
pressure  requirements  to  improve  heavy 
vehicle  brake  compatibility  and  brake 
timing  effectiveness.  The  Act  requires 
that  the  rulemaking  be  consistent  with 
the  Motor  Carrier  Safety  Act  of  1984  (49 
U.S.C.  2519(b))  and  be  carried  out 
pursuant  to.  and  in  accordance  with,  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (VSA)  (15  U.S.C 
1381). 

B.  Loss  of  Control  Crashes 

Crashes  involving  heavy  vehicles 
result  in  a  significant  number  of 
fetalities,  injuries,  and  property  damage 
each  year.  One  of  the  most  important 
vehicle-related  factors  contributing  to 
these  crashes  is  brake  system 
performance.  This  rulemaking  focuses 
on  crashes  involving  loss-of-control, 
skidding,  or  iackknifing  as  a  result  of 
braking.  Sucn  incidents  typically 
involve  poor  lateral  stability  or  loss  of 
steering  control  due  to  locked  wheels 
during  braking.  These  crashes  often 
occur  when  the  vehicle  is  lightly  loaded 
or  empty  and  the  road  is  slipper>'. 
According  to  agency  records,  between 
45  and  80  percent  of  all  jackknife 
incidents  occur  on  wet  roads;  and  60 
percent  to  80  percent  of  single  unit 
truck  skidding  incidents  involve  wet 
roads. 

Tractor  trailer  combination  units  may 
(ackknife  when  a  tractor's  drive  wheels 
lock,  or  may  swing  out  of  the  lane  when 
a  trailer's  wheels  lock,  or  may  lose 
steering  control  when  steering-axle 
wheels  lock.  Similarly,  a  single  unit 
truck  may  spin  out  of  control  if  the 
wheels  lock.  Such  crashes 
disproportionately  result  in  head-on 
collisions  and  fatalities.  See  NHTSA's 
March  1991  report  to  Congress, 
"Improved  Braxe  Systems  for 
Commercial  Vehicles"  (PB9 1-182600) 
which  may  be  examined  in  the  agency's 
Technical  Reference  Office,  room  5108, 
at  no  charge.  It  is  available  from  the 
National  Technical  Information  Service 
(NTIS).  Springfield.  VA  22161  for  a 
small  chikigB. 

Based  on  available  statistics,  the 
agency  estimates  that  there  are  about 


228,100  crashes  involving  heavy 
combination  vehicles  (excluding 
"bobtail"  truck  tractors)  resulting  in 
about  19.800  injuries  and  443  fatalities 
to  truck  occupants  and  ^wut  58.100 
injuries  and  2.824  fatalities  to  occupants 
of  other  involved  \-ehicies.  For  "bobtail" 
truck  tractors,  the  agency  estimates  that 
there  are  about  30,100  crashes  resulting 
in  about  3,000  injuries  and  73  fatahties 
to  truck  occupants  and  about  9.600 
injuries  and  475  fatalities  to  occupants 
of  other  involved  vehicles.  For  heavy 
single-unit  trucks  and  school  buses,  the 
agency  estimates  that  there  are  about 
144,600  crashes  resulting  in  about 
18,000  injuries  and  178  fatahties  to 
truck  occupants  and  about  47,900 
injuries  and  778  fatalities  to  occupants 
of  other  involved  vehicles.  For  transit 
and  intercity  buses,  the  agency 
estimates  that  there  are  about  60,400 
crashes  resulting  in  about  32,(K)0 
injuries  and  32  fatalities  to  bus 
occupants  and  about  8,900  inpnies  and 
309  fatalities  to  occupants  of  other 
involved  vehicles. 

Based  on  analyses  of  both  national 
and  state  accident  data,  the  agency 
estimates  that  between  10  p>ercent  and 
15  percent  of  these  heavy  vehicle 
crashes  involve  braking-induced 
instability.  For  a  more  detailed 
discussion  of  the  injury  statistics,  the 
reader  should  refer  to  the  Preliminary 
Regulatory  Impact  Analysis  (PRIA)  for 
this  rulemaking  and  the  above- 
mentioned  report  to  Congress, 
"Improved  Brake  Systems  for 
Commercial  Vehicles. ' '  The  agency 
emphasizes  that  quantifying  the  number 
of  loss-of-control  crashes  is  vay 
difficult,  given  the  variation  among  data 
sources  in  reporting  these  types  of 
crashes,  the  use  of  multiple  data 
sources,  the  possible  overlap  among 
crash  categories,  and  the  Inherent 
imprecision  of  identifying  braking 
performance  as  a  contributing  factor  to 
truck  crashes.  Nevertheless,  &e  data 
indicate  that  brake-induced  instability  is 
a  significant  contributing  factor  to  tru(± 
craves. 

C.  Devices  That  Affect  Lateral  Stability 
and  Steering  Control  Duriag  Braking 

Several  devices,  including  antilock 
brake  systems  (ABS).  automatic  Umiting 
valves  (ALVs),  bobtail  proportioning 
valves  (BPVs),  and  load  sensing 
proportioning  valves  (LSVs)  can  afiect 
the  lateral  stability  and  steering  control 
of  vehicles  during  braking.  At  this  time, 
electrxMiic  ABS  is,  as  discussed  below, 
the  most  reli^le  method  of  prevmtiiig 
loss  of  stability  and  steering  control 
dtuing  braking. 


1 .  Antilock  Brake  Systems 

Electronic  ABS  automatically  controls 
the  amount  of  braking  pressure  applied 
to  a  wheel  to  prevent  wheel  lock,  thus 
increasing  stability  and  control  in 
emergency  stops  by  prfevenling 
skidding,  spinning,  and  jsckknifing. 
Vehicles  equipped  with  ABS  also 
usually  have  shorter  stopping  distances 
compared  to  the  same  vehicle  without 
ABS.  particularly  on  low  mu  surfaces 
that  represent  shpper>'  roads.  One 
component  of  an  antilock  brake  system 
is  the  Electronic  Control  Unit  fECU) 
which  monitors  wheal  speeds,  and 
changes  in  wheel  speeds,  based  on 
electric  signals  transmitted  from  sensors 
located  at  the  wheels  or  within  the  axle 
housings.  If  the  wheels  start  to  lock,  the 
ECU  signals  a  modulator  control  valve 
to  actuate,  thereby  reducing  the  amount 
of  braking  pressure  applied  and 
preventing  wheel  lockup.  In  this  way. 
these  devices  ensure  stability  and 
control.  When  operating  at  loads 
significantly  below  the  fully  loaded 
condition  or  on  slippery  road 
conditions,  vehicles  equipped  with  ABS 
usually  attain  shorter  stops  because  of 
their  better  braking  efficiency. 

There  are  several  types  of  ABS 
configurations  which  are  available^or 
most  common  truck  tractors  on  the  road 
today.  In  order  of  decreasing  complexity 
and  cost,  sjrstems  for  tractors  include 
those  with  individual  wheel  control, 
side- to-side  control,  axle-by-axle 
control,  and  drive-axle-only  tandem 
control  systems.  With  individual  wheel 
control— the  most  complicated  and 
costly  ABS — eadi  of  the  brakes  on  a 
tractor  trailer  combination  is 
individually  monitored  and  controlled 
using  wheel-speed  sensors  and  control 
valves  for  each  wheel.  With  side-to-side 
control,  each  front  brake  is  individually 
controlled,  while  each  pair  of  brakes  on 
eadb  side  of  the  tractor  drive  and  trailer 
tandem-axle  is  controlled  by  an 
individual  valve.  With  axle-by-axle 
control,  each  axle  is  controlled  by  an 
individual  valve.  With  drive-axle-only 
and  tandem  control,  all  four  brakes  on 
the  tandem  drive-axle  set  on  the  tractor 
are  controlled  by  an  Individual  valve. 

2.  Other  Devices  Related  to  Loss  of 
Control  Crashes 

Automatic  Limiting  Valves  (ALVs) 
automatically  limit  the  amount  of 
braking  pressure  applied  at  steering  axle 
brakes.  They  are  typically  installed  to 
allay  the  concern  of  some  drivers  about 
loss  of  steering  control  caused  by  wheel 
lockup  on  the  steering  axle  during  hard 
braking.  However,  these  devices 
actually  increase  the  likelihood  of  drive- 
axle  asid  trailer  lockup  because  the  tcxmt 
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axles  do  not  do  their  proportional  share 
of  the  braking,  and  therefore  drivers 
must  apply  brakes  harder  to  stop  the 
vehicle.  Accordingly,  loss-of-control 
crashes  could  be  reduced  by  eliminating 
ALVs. 

Bobtail  Proportioning  Values  (BPVs) 
reduce  the  likelihood  of  premature 
drive-axle  wheel  lockup  by  allowing  the 
steering  axle  to  do  more  of  the  braking 
when  a  truck  tractor  is  operating  bobtail 
(i.e..  without  a  trailer):  however,  they 
cannot  prevent  wheel  lockup  if  brakes 
are  apolied  hard  enough. 

Load-Sensing  Proportioning  Values- 
(LSVs)  can  reduce  the  likelihood  of 
premature  wheel  lockup  by 
mechanically  sensing  drive-axle 
suspension  that  results  from  cargo  load 
and  adjusting  brake  proportion  based  on 
different  loading  conditions,  but  they 
also  cannot  prevent  lockup  of  all  of  the 
vehicle's  brakes  if  brakes  are  applied 
hard  enough. 

Anti-jackknife  devices  can  control  the 
jackknifing  of  combination  vehicles  by 
physically  constraining  the  two  units  at 
the  articulation  point.  However,  this 
approach  does  not  provide  the  driver 
with  steering  control  of  the  vehicle, 
does  not  prevent  loss  of  overall  vehicle 
directional  stability,  and  does  not 
influence  brake  system  performance. 
Therefore,  wheel  lockup  remains 
possible.  If  the  vehicle  is  on  a  au^ed 
road  when  lockup  occ\irs,  a  crash  is 
likely  since  the  vehicle  will  typically 
leave  the  roadway.  Since  these  devices 
do  not  prevent  wheel  lockup  or 
otherwise  affect  a  vehicle's  braking 
performance,  they  have  not  been 
regarded  as  a  technology  that  could  be 
used  in  response  to  this  rulemaking 
effort. 

The  primary  limitation  of  potential 
safety  benefit  from  the  use  of  these 
devices  is  that  if  the  driver  applies  the 
brakes  hard  enough,  wheel  lockup  of  all 
or  some  of  the  vehicle's  wheels  will 
occur.  Since  the  typical  response  of 
drivers,  including  professional  truck 
drivers,  to  a  critical,  potential  crash- 
producing  situation  is  a  panic,  full 
pedal-to-floor  brake  application,  these 
devices  would  not  be  expected  to 
improve  the  vehicle's  braking 
performance  in  such  situations  and, 
therefore,  would  result  in  minimal,  if 
any.  safety  benefit 

n.  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM) 

A.  General 

On  June  8, 1992,  NHTSA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  announcing  the 
agency's  interest  in  meas\ires  to  improve 
the  stability  and  lateral  control  of  heavy 


vehicles  during  braking.  (57  FR  24212). 
The  advance  notice  stated  the  agency's 
tentative  conclusion  that  antilock  brake 
systems  represent  the  best  available  and 
most  reliable  technology  to  reduce  the 
likelihood  that  heavy  vehicles  would 
experience  jackknifing  and  other  loss-of- 
control  crashes  during  braking.  The 
notice  posed  questions  about  such 
matters  as  the  occurrence  of  loss-of- 
control  crashes;  the  availability  and 
Krformance  of  systems  to  improve 
eral  stability  and  steering  control 
under  all  conditions  of  braking  and 
vehicle  load:  potential  regulatory 
approaches  to  improve  the  lateral 
staoility  and  steering  control  of  heavy 
vehicles  during  braking,  including 
anticipated  performance  requirements, 
test  procedures,  and  equipment 
requirements:  a  schedule  for 
implementing  requirements  to 
maximize  the  benefits  and  minimize  the 
costs  of  such  requirements;  diagnostic 
equipment  and  other  methods  to  ensure 
in-use  functioning  of  the  systems 
employed  to  meet  any  of  the 
requirements  that  might  be  proposed; 
and  anticipated  costs  of  sucn 
requirements. 

NHTSA  received  over  40  comments  in 
response  to  the  ANPRM.  These 
commenters  included  heavy  vehicle 
manufacturers,  brake  manufacturers, 
safety  advocacy  groups,  heavy  vehicle 
users,  trade  associations.  State  entities, 
and  individuals.  The  majority  of 
commenters  agreed  that  the  agency 
should  take  measures  to  improve  the 
stability  and  control  of  heavy  vehicles 
during  braking  to  reduce  the  number  of 
loss-of-control  crashes.  Commenters 
also  addressed  other  issues  raised  in  the 
ANPRM,  including  the  application  of 
potential  rulemaking  to  certain  vehicles, 
test  procedures,  warning  and  diagnostic 
systems,  an  implementation  schedule 
for  the  requirements,  and  the  costs  of 
the  hardware. 

B.  Safety  Need 

The  ANPRM  stated  that  based  on  the 
available  data,  braking- induced  loss-of- 
control  crashes  appeared  to  be  a 
frequent  type  of  heavy  vehicle  crash  that 
warranted  further  study.  To  assist  in 
this  review,  the  advance  notice  asked 
whether  issuing  requirements  to  prevent 
or  minimize  the  effect  of  braking- 
induced  loss-of-control  crashes  would 
be  beneficial. 

Most  commenters  beUeved  that 
braking-induced  loss-of-control  crashes 
pose  a  significant  safety  risk  that  could 
be  reduced  by  requiring  ABS.  Advocates 
for  Highway  Safety  (Advocates)  stated 
that  there  would  be  "enormous"  safety 
benefits  in  preventing  or  reducing  the 
frequency  of  Jackknife,  skidding,  and 


blowout  crashes,  especially  with  regard 
to  occupants  in  other  involved  vehicles. 
WABCO  stated  that  successful 
application  of  ABS  in  Europe  and  the 
United  States  provides  compelling 
evidence  that  this  technology  improves 
lateral  stability  and  steering  control. 
Several  commenters,  including  the 
American  Trucking  Associations  (ATA) 
and  the  Owner-Operators  Independent 
Drivers  Association  (OOLA),  expressed 
concern  about  problems  with  the 
government  prematurely  mandating 
stability  and  control  requirements. 
These  commenters  fovored  voluntary 
use  of  ABS  until  the  agency  could 
conclusively  demonstrate  that  the  cost 
of  these  requirements  is  reasonable  and 
the  technolog>-  to  implement  them  is 
reliable. 

C.  Application  of  Requirements/ 
Implementation  Schedule 

Based  on  analysis  of  crash  data,  the 
ANPRM  stated  that  the  greatest  level  of 
safety  benefit  would  be  obtained  by 
applying  the  stability  and  control 
requirements  first  to  truck  tractors  and 
then  to  trailers.  The  notice  indicated 
that  benefits,  though  smaller  in  size, 
would  also  be  achieved  by  applying 
these  requirements  to  single-imit  trucks 
and  buses.  With  this  in  mind,  the 
advance  notice  contemplated  the 
agency's  proposing  to  apply  the  stability 
and  control  requirements  to  truck 
tractors  two  years  after  the  final  rule,  to 
trailers  and  converter  dollies  three  years 
after  the  final  rule,  to  single  unit  trucks 
four  years  after  the  final  rule,  and  to 
buses  five  years  after  the  final  rule. 

The  commenters  generally  agreed 
with  an  implementation  schedule  that 
first  required  truck  tractors  to  comply 
with  stability  and  control  requirements. 
However,  some  commenters  such  as 
Advocates,  WABCO,  and  Midland 
criticized  the  implementation  schedule 
as  being  too  protracted;  while  other 
commenters  such  as  the  Motor  Vehicle 
Manufacturers  Association  (now  known 
as  the  American  Automobile 
Manufacturers  Association  (AAMA)), 
Ford  and  PACCAR  cautioned  that 
further  evaluation  "-hould  be  done 
before  requirements  were  applied  to 
vehicles  other  than  truck  tractors. 

Advocates,  Bendix,  and  Midland 
believed  that  to  reduce  compatibility 
problems  m  combination  vehicles,  the 
requirements  for  tractors  and  trailers 
should  take  effect  at  the  same  time. 

D.  Lateral  Stability  and  Control 
Requirements 

The  ANPRM  discussed  possible 

[>erformance  requirements  related  to  the 
ateral  stability  and  control  of  heavy 
vehicles,  explaining  that  any 
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requirement  would  have  to  b« 
consistent  with  the  National  Traffic  and 
Motor  Vehicle  Safety  Act's  criteria  for 
practicability  and  objectivity,  as 
construed  by  the  courts.  (See  PACCAR 
V.  NHTSA.  573  F.2d  632  (9th  Or.  1978) 
cert,  denied  439  U.S.  862  (1978)). 
PACCAR  held  that  objective  test 
methods  and  more  probative  and   . 
convincing  data  evidencing  the 
reliability  and  safety  of  in-use  vehicles 
that  are  equipped  with  antilock  brakes 
had  to  be  available  before  the  agency 
li&uld  enforce  a  standard  requiring  its 
installation. 

The  ANPRM  explained  that  the 
agency  anticipated  proposing  a  braking- 
in-a-curve  test  In  w^hlch  a  heavy 
vehicle's  lateral  stability  and  control 
would  be  evaluated  at  30  mph  on  a  low 
coefficient  of  friction  surfece.  after  a 
full-treadle  brake  appbcation  for 
vehicles  with  air  brakes,  or  a  full-pedal 
brake  application  for  vehicles  vdtn 
hydraulic  brake  systems.  (The  preamble 
will  use  the  term  "full  brake 
application"  to  refer  to  both  full-treadle 
brake  application  and  full-pedal  brake 
application.)  NHTSA  stated  that  this 
type  of  test  would  ensure  that  stability 
enhancing  equipment  is  installed  on 
vehicles  without  specifjaiig  the 
effectivenessperformance  of  that 
equipment.  The  agency  developed  this 
performance  requirement  in  conjunction 
with  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  (MVSRAC) 
Antilock  Brake  S)rstera  Task  Force. 

Commenters,  including  PACCAR, 
Midland,  General  Motors,  and  Ford, 
generally  agreed  that  the  test's 
objectives  were  appropriate  and 
feasible,  but  that  certain  details  needed 
to  be  refined  and  developed.  Advocates 
commented  that  the  test  protocol  was 
undemanding  and  overly  simpUfied. 
Advocates  and  WABCO  believed  that  a 
straight  ahead  test  on  a  dry  surface  with 
specified  stopping  distances  was 
needed. 

Other  commenters  were  concerned 
about  specific  testing  issues,  including 
the  test  track's  configuration,  lane 
width,  test  surface,  test  speed,  and  type 
of  and  number  of  brake  applications. 
Each  of  these  specific  concerns  will  be 
discussed  below  in  the  section 
explaining  the  agency's  proposal. 

E.  Regulatory  Approach 

The  ANPRM  discussed  reg\ilatory 
approaches  that  could  be  taken  to 
improve  the  lateral  stability  and  control 
requirements.  One  approach  would  be  a 
purely  dynamic  test  requirement, 
incorporating  the  above  mentioned 
braking-in-a-c\uve  test  and  other  test 
procedures.  A  second  approach  would 
be  a  requirement,  similar  to  those  in 


S5  1  and  S5.2  of  Standard  No.  121, 
which  would  require  heavy  vehicles  to 
be  equipped  with  an  item  of  equipment 
that  prevents  wheel  lockup.  A  third 
approach  would  be  to  incorporate  both 
dynamic  tests,  including  the  braking-in- 
a-curve  test.  and.  in  addition,  a  vehicle 
requirement  for  specified  equipment. 
Most  commenters,  including  Volvo, 
Strait-Stop,  Ford.  AAMA,  and  CM, 
favored  pure  dynamic  test  requirements. 
These  commenters  believed  that  such  an 
approach  would  provide  manufactiuers 
flexibility  to  develop  new  designs  that 
ensure  stability  and  control  In  contrast. 
Advocates  believed  that  to  ensure 
safety,  it  would  be  necessary  to  mandate 
ABS,  which  it  termed  "pivotally 
important  safety  equipment"  Advocates 
was  concerned  that,  without  such  a 
requirement  as  a  supplement  to  the 
braking-in-a-curve  test,  the  marketplace 
would  use  inexpensive,  ineffectual 
stability  enhancing  equipment  that 
would  not  provide  adequate  safety 
improvements. 

F.  Warning  Signals  and  Diagnostic 
Concerns 

The  ANPRM  discussed  the  possible 
need  to  require  systems  that  indicate 
when  the  trailer's  ABS  malfunctioned 
In  addition,  the  notice  discussed  the 
need  to  have  equipment  that  could 
diagnose  ABS  malfunctions. 

Commenters  disagreed  about  whether 
to  require  an  antilock  warning  system 
for  the  driver  of  an  electronically 
controlled  ABS-equipped  heavy  vehicle. 
Some  conunenters,  including 
Advocates,  Na\'istar,  Phillips.  Volvo, 
Midland,  and  GM  believed  that  a  status 
Indicator  was  necessary  to  alert  the 
driver  about  ABS  functioning.  The 
Transportation  Manufacturing 
Corporation  (TMC)  stated  that  in-use 
functional  status  indicators  are  essential 
to  reliable  system  operation,  and 
adequate  driver  information  is  necessary 
for  the  safe  operation  of  a  vehicle.  In 
contrast,  Bendix  and  TTM\  opposed 
requiring  the  use  of  a  warning  light  to 
indicate  ABS  functioning.  TTMA  argued 
that  the  agency  should  not  require  a 
warning  light  on  trailers,  contending 
that  the  electrical  system  is  the  vehicle's 
most  unreliable  system. 

Commenters  expressed  diSerent 
opinions  about  whether  to  locate  a 
trailer  ABS  functional  status  lamp  in  the 
cab  or  on  the  trailer's  exterior,  or  both. 
However,  most  commenters  agreed  that 
any  warning  requirement  should  be 
standardized  in  terms  of  placement  and 
operation.  While  WABCO  favored 
having  the  warning  lamp  on  the  trailer, 
TTMA  believed  that  it  would  be  a 
mistake  to  require  a  trailer  warning 
lamp  because  it  might  not  illuminate. 


Commenters  also  disagreed  about 
whether  to  require  on-board  diagnostic 
equipment.  Advocates,  Navistar,  GM, 
and  Bendix  believed  that  it  would  be 
necessary  to  require  equipment  in  the 
vehicle  that  could  diagnose  specific 
malfunctions.  In  contrast,  Midland, 
Bendix,  and  WABCO  believed  that 
diagnostic  systems  should  not  be 
defined  by  the  Federal  government,  but 
by  the  inaustry,  through  the  Society  of 
Automotive  Engineers  (SAE). 

G.  Costs 

The  ANPRM  discussed  the  costs  to 
the  vehicle  manufacturer  and  to  the 
ptirchaser  associated  with  devices  that 
would  improve  lateral  stability  and 
control  of  heavy  vehicles  consistent 
with  the  anticipated  requirements.  The 
notice  estimated  that  it  would  cost 
approximately  $1400  to  the 
manufacturer  for  a  complete  six  channel 
ABS  installed  on  all  six  wheels  of  a 
tractor.  This  estimate  included  the  cost 
of  an  Electronic  Control  Unit  (ECU),  six 
air  pressure  modulators,  and  six  wheel 
speed  sensors  (WSSs).  Similar  ABS 
performance  could  be  achieved  by  a 
four-channel  system  having  1  ECU,  4 
modulators,  and  4  WSSs.  at  an 
approximate  cost  of  $1100  to  the 
manufacturer.  The  principal  differences 
between  these  systems  are  that  the  six 
channel  has  air  pressure  modulators  and 
WSSs  at  each  wheel,  while  the  four 
chaimel  system  has  modulators  and 
WSSs  on  each  wheel  of  the  steering  axle 
and  on  two  wheels  of  the  tandem  drive 
axles. 

The  ANPRM  also  estimated  that  it 
would  cost  approximately  $1100  for  a 
full  Select  Low  (SL)  ABS  installed  on  a 
six-wheeled  tractor  which  included  the 
cost  of  one  ECU,  3  mod\ilators,  and  6 
WSSs.  A  SL  ABS  controls  each  axle 
with  a  modulator  while  having  a  WSS 
at  each  wheel  location.  Such  a  system 
affords  vehicle  and  directional  stability, 
and  shorter  stopping  distances  on 
surfaces  with  uniform  fiiction,  but 
increases  stopping  distances  if  road- 
surface  firiction  on  one  side  of  the 
vehicle  differs  from  that  on  the  other. 
The  agency  estimates  that  a  full  SL 
system  installed  on  a  six  wheel  tractor 
consisting  of  1  ECU,  3  Modulators,  and 
6  WSSs  would  cost  approximately 
$1100. 

Using  the  $1100  per  tractor  estimate 
to  the  tractor  manufacturer  for  either  a 
four  channel  or  a  SL  antilock  system, 
the  ANPRM  estimated  that  the  cost  to  a 
purchaser  of  such  a  vehicle  would  be 
$1661.  Based  on  that  consumer  cost 
estimate  and  an  annual  vehicle 
production  of  187.000  vehicles,  the 
ANTRM  estimated  an  annual  cost  of 
$310  million  for  these  systems.  For 
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trailers,  using  the  per  trailer  cost  to  the 
trailer  manufacturer  of  $900.  the  agency 
estimated  a  cost  to  the  trailer  purchaser 
of  $1359.  Based  on  the  consumer  cost 
estimate  and  an  annual  production  of 
149,000  trailers,  the  ANPRM  estimated 
an  annual  trailer  cost  of  $202  million, 
and  a  combined  cost  of  $513.1  million 
for  all  vehicles. 

Navistar,  Midland.  ATA.  TMC. 
PACCAR.  Freightliner,  and  the  OOIDA 
indicated  that  the  ANPRM 
underestimated  the  cost  of  requiring 
ABS  on  heavy  vehicles.  Commenters 
stated  that  the  agency  needed  to 
consider  other  costs  including 
installation,  added  vehicle  wiring, 
maintenance,  and  mounting  hardware 

III.NHTSAW  Activities  Related  to 
Stability  and  Control  During  Braking 
Performance 

NHTSA  has  reviewed  the 
performance  and  use  of  antilock  braking 
systems  in  conjunction  with  this 
proposed  rule.  The  agency's  evaluations 
have  included  a  study  of  the  in-use 
experience  with  ABS  in  other  countries, 
an  extensive  domestic  fleet  test  of  ABS 
equipped  vehicles,  and  performance 
testing  of  ABS  equipped  vehicles.  The 
agency's  fleet  testing  program  of  ABS- 
equipped  truck  tractors  evaluated  the 
reliability,  maintainability,  and 
durability  of  200  truck  tractors  equipped 
with  ABS.  The  fleet  study  found  that 
current  generation  ABS  are  reUable  and 
can  be  successfully  installed  on 
commercial  motor  vehicles.  ("An  In- 
Service  Evaluation  of  the  Reliability, 
Maintainability,  and  Durability  of 
Antilock  Braking  Systems  (ABS)  for 
Heavy  Truck  Tractors."  (DOT  HS  807 
846,  Final  Report.  March  1992).  The 
agency  added  trailers  to  the  fleet  study 
program  in  1990-1991  and  will  make 
available  a  report  on  this  portion  of  the 
study  in  the  Fall  of  1993. 

IV.  Agency  Proposal 

A.  Genera!  Approach 

In  this  notice,  NHTSA  proposes  to 
amend  Standard  No.  105  and  Standard 
No.  121,  to  add  requirements  that  would 
improve  the  lateral  stability  and  control 
of  heavy  vehicles  during  braking.  This 
decision  is  based  on  the  Congressional 
command  in  the  ISTEA,  the  agency's 
review  of  the  Fatal  Accident  Reporting 
System  (PARS)  data  and  other  crash 
data,  the  comments  to  the  ANPRM,  the 
agency's  fleet  study  of  ABS,  and  other 
available  information. 

Based  on  the  above  considerations, 
NHTSA  has  decided  to  propose  that 
each  hea\7  vehicle  must  be  equipped 
with  an  antilock  braking  system  (ABS) 
that  satishes  the  agency's  proposed 


detiniticn  of  ABS.  In  addition,  as  a 
"check"  on  the  performance  of  the  ABS. 
the  agency  proposes  that  a  heavy 
vehicle  would  have  to  comply  with  a 
braking-in-a-curve  test  The  details  of 
these  proposed  requirements  are  set 
forth  below. 

In  proposing  these  amendments, 
NHTSA's  overriding  goal  is  to  ensure 
the  lateral  stability  and  steering  control 
of  heavy  vehicles  during  real-world 
braking.  The  agency  believes  that,  in 
order  to  ensure  adequate  performance 
by  means  of  dynamic  test  requirements, 
it  would  need  to  establish  a  broad  array 
of  performance  requirements  that  test 
the  lateral  stability  and  steering  control 
of  vehicles  under  a  number  of  loading 
conditions,  travel  speeds,  and 
deceleration  rates,  and  on  a  wide  variety 
of  road  surfaces,  including  roads  that 
are  dry,  wet,  icy,  and  "split  mu"  (i.e.. 
the  road  is  split  along  its  length  so  that 
the  wheels  on  one  side  of  the  vehicle  are 
on  a  high  friction  surface  and  the 
wheels  on  the  other  side  are  on  a  low 
friction  surface;  the  term  "mu"  concerns 
the  surface's  coefficient  of  friction).  In 
addition,  in  order  to  ensure  that  lateral 
stability  and  control  is  not  provided  at 
the  expense  of  stopping  distance,  each 
of  these  tests  would  need  to  require  the 
vehicle  to  stop  within  a  specified 
distance. 

However,  the  inherent  variability  of 
low  coefficient  of  fnction  surfaces  and 
the  costs  associated  with  requiring  such 
an  expensive  array  of  dynamic 
performance  requirements  raise  serious 
practicability  concerns  about  an 
approach  that  relies  exclusively  on 
dynamic  test  requirements.  NHTSA  has 
therefore  focused  its  efforts  on  a 
requirement  expressly  requiring  that 
heavy  vehicles  be  equipped  with 
antilock  systems,  and  on  supplementing 
that  requirement  with  feasible  and 

t>racticable  dynamic  tests  that  check  the 
ateral  stability,  control  and  stopping 
distance  of  vehicles  under  a  more 
limited  set  of  circumstances  that  may  be 
experienced  in  the  real  world.  The 
agency  believes  that  the  most  feasible 
road  tests  are  the  braking-in-a-curve  test 
on  a  low  coefficient  of  friction  surface 
without  a  stopping  distance  requirement 
and  the  straight  Line  stopping  distance 
test  on  a  high  coefficient  of  friction 
surface. 

The  proposed  requirement  for  heavy 
vehicles  to  be  equipped  with  antilock 
systems,  which  is  similar  to  other 
requirements  in  S5.1  and  S5.2  of 
Standard  No.  121,  would  require  that 
the  front  axle  and  at  least  one  rear  axle 
of  each  heavy  vehicle  be  equipped  with 
ABS  that  would  have  to  automatically 
control  rotational  wheel  slip  during 
braking  by  (1)  sensing  the  rate  of  angular 


rotation  of  the  wheels,  (2)  transmitting 
signals  regarding  the  rate  of  wheel 
angular  rotation  to  one  or  more  devices 
which  interpret  those  signals  and 
generate  controlling  output  signals,  and 
(3)  transmitting  those  controlling  signals 
to  one  or  more  devices  which  adjust 
brake  actuating  forces  in  response  to 
those  signals.  The  agency  believes  that 
these  characteristics,  specified  in  the 
definition  of  ABS.  would  permit  any 
antilock  braking  system  provided  that  it 
was  a  "closed  loop"  system  that  ensures 
feedback  between  what  is  actually 
happening  at  the  tire-road  surface 
interface  and  what  the  device  is  doing 
to  respond  to  impending  wheel  lockup. 
As  discussed  below,  the  agency  has 
tentatively  concluded  that  a  device  that 
satisfies  these  criteria  is  necessary  to 
ensure  that  the  agency's  proposals 
would  lead  to  the  introduction  of 
systems  that  prevent  wheel  lockup 
under  a  wide  variety  of  real  world 
conditions  and  thus  would  significantly 
improve  safety. 

As  a  "check"  on  the  performance  of 
the  ABS.  the  proposed  requirements 
would  specify  that  a  heavy  vehicle  must 
be  capable  of  stopping  without  loss  of 
stability  or  directional  control,  while 
turning  on  a  slippery  surface  during  an 
emergency  stop.  Specifically,  the  agency 
is  proposing  a  braking-in-a-corve  test  in 
which  a  heavy  vehicle  traveling  on  a 
low  coefficient  of  friction  test  surface  at 
30  mph  would  have  to  stay  within  a  12- 
foot  lane  on  a  500  foot  radius  curve 
during  a  full  brake  application.  While 
this  proposal  does  not  specify  a 
stopping  distance  performance 
requirement,  the  agency  has  separately 
proposed  stopping  distance 
requirements  for  heavy  vehicles  on  high 
coefficient  of  friction  surfaces.  The 
agency  requests  comments  about  the 
general  approach  taken  to  ensure  the 
stability  and  control  of  heavy  vehicles. 
Specific  issues  about  the  proposed  ABS 
definition  and  the  test  procedure  are 
addressed  below. 

B.  ABS  Requirement 

The  definition  sections  of  Standard 
No.  105  and  Standard  No.  121  currently 
define  "Antilock  system"  as  follows: 

a  portion  of  a  service  brake  system  that 
automatically  controls  the  degree  of 
rotational  wheel  slip  at  one  or  more  road 
wheels  of  the  vehicle  during  braking. 

Along  with  this  definition,  NHTSA 
has  relied  on  the  Society  of  Automotive 
Engineers  (SAE)  J656  (Apr88) 
"Automotive  Brake  Definitions  and 
Nomenclature"  and  the  Economic 
Commission  for  Europe's  Regulation  13, 
Annex  13  (1988),  in  its  efforts  to 
develop  a  provision  to  require  heavy 
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vehicles  to  be  equipped  with  an  antilock 
braking  system.  The  Society  of 
Automotive  Engineers  is  a  voluntary 
professional  organization  comprised  of 
automotive  engineers  who  establish 
recommended  practices  related  to 
various  aspects  of  motor  vehicles.  The 
Economic  Commission  for  Europe  (ECE) 
is  a  United  Nations  organization 
comprised  of  European  countries  plus 
the  United  States  and  Canada,  which 
establishes  requirements  apphcable  to 
the  manufacture  of  motor  vehicles  and 
other  products  for  sale  in  those  nations 
choosing  to  apply  the  regulations. 

SAE  J656  refers  to  antilock  brake 
systems  as  "wheel  shp  brake  control 
systems"  that  automatically  control 
rotational  wheel  slip  during  braking. 
Among  the  terms  related  to  ABS  that  are 
defined  in  SAE  J656  are  "modulator" 
and  "wheel  slip  sensor."  Similarly.  ECE 
Annex  13  refers  to  "anti-lock  devices" 
as  systems  which  automatically  control 
the  degree  of  slip,  in  the  direction  of 
rotation  of  the  wheel(s).  Aimex  13  also 
defines  such  terms  as  "sensor," 
"controller,"  and  "modulator."  The 
agency's  proposed  definition  of  ABS 
incorporates  the  terms  set  forth  in  SAE 
J656  and  ECE  Annex  13  to  reflect  the 
attributes  of  antilock  systems  commonly 
imderstood  by  the  automotive 
engineering  industry.  The  agency's  goal 
is  for  the  definition  of  and  requirement 
for  ABS  to  cover  all  ABS  designs  that 
would  significantly  improve  a  vehicle's 
lateral  stability  and  control  by 
preventing  wheel  lockup,  while 
screening  out  inferior  systems  that 
would  not  prevent  wheel  lockup  and 
thus  would  Dot  significantly  improve 
safety  or  that  would  result  in  overly 
long  stopping  distances. 

NHTSA  believes  that  the  most  critical 
attribute  of  an  antilock  braking  system 
is  the  ability  to  sense  and  control  the 
degree  of  rotational  wheel  slip,  so  as  to 
prevent  lockup  of  the  vehicle's  wheels 
during  braking.  Only  by  continuously 
sensing  and  responding  to  what  is 
actually  happening  at  the  tire-road 
surface  interface  can  an  ABS  system 
minimize  stopping  distances,  by 

t)ermitting  braking  pressure  to  rise  to  a 
evel  just  short  of  impending  lockup, 
while  also  preventing  lockup  and 
resultant  loss  of  control. 

NHTSA  recognizes  that  wheel  lockup 
could  be  prevented  for  some  conditions 
by  mechanical  devices  which  reduce 
brake  pressiu«  based  on  signals  such  as 
high  deceleration  rate  or  high  pressure 
in  the  brake  lines.  However,  the  agency 
does  not  believe  that  such  systems 
could  both  prevent  lockup  imder  all  real 
world  driving  conditions  and  achieve 
suitable  stopping  distances  under  those 
conditions.  For  example,  if,  in  response 


to  signals  such  as  high  deceleration  rate 
or  high  pressure  in  the  brake  lines,  a 
mechanical  system  reduced  brake 
pressure  in  a  maimer  appropriate  for 
short  stopping  distance  on  a  high 
coefficient  of  friction  surface,  i.e.,  the 
system  reduced  brake  pressure  only  a 
Uttle,  the  same  system  would  likely  lead 
to  wheel  lockup  when  the  same  braking 
was  done  on  a  slippery  surface.  This  is 
because  the  relatively  high  brake 
pressure  required  for  short  stopping 
distance  on  a  high  coefficient  of  friction 
siuface  would  lock  the  wheels  on  a 
sHppery  surface.  Conversely,  if  the 
mechanical  system  were  designed  so 
that  brake  pressiu^  was  reduced  in  a 
manner  that  ensured  that  lockup  would 
not  occur  during  hard  braking  on  a 
slippery  surface,  stopping  distances 
would  be  very  long  for  braking  on  high 
coefficient  of  friction  surfaces. 

NHTSA  notes  that  the  majority  of 
commenters  to  the  ANPRM  favored  a 
pure  dynamic  performance  requirement, 
based  on  their  concern  that  a 
requirement  specifying  that  heavy 
vehicles  be  equipped  with  a  device  to 
prevent  wheel  lockup  might  preclude 
the  use  of  certain  brake  systems. 
NHTSA  believes  that  the  proposed  ABS 
definition  and  related  installation 
requirement  are  sufficiently  broad  to 
allow  a  v>ride  variety  of  ABS  systems, 
thus  affording  manufacturers  a  great 
deal  of  flexibility  is  designing  systems 
to  improve  the  lateral  stabiUty  and 
control  during  braking  of  heavy 
vehicles.  For  instance,  although  all 
knov^m,  currently  marketed  ABS 
systems  are  electrical  in  nature,  the 
Standard  would  allow  any  mechanical 
or  other  non-electrical  ABS  that  could 
automatically  control  the  rotational 
wheel  slip  during  braking  after  sensing 
wheel  lockup.  In  addition,  the  proposed 
requirements  would  permit  a  wide  array 
of  electrical  ABS  systems.  The  agency 
welcomes  comments  about  whether  the 
proposed  definition  of  and  requirement 
for  ABS  are  appropriate  or  would 
unnecessarily  prohibit  brake  systems 
that  effectively  prevent  wheel  lockup  in 
a  sufficiently  wide  variety  of 
circumstances,  while  ensuring  suitable 
stopping  distances. 

The  agency  is  also  proposing  to 
require  that  the  system  monitor  and 
control  the  wheels  of  the  front  axle  and 
of  at  least  one  rear  axle.  NHTSA 
believes  that  this  would  ensure  that  the 
wheels  on  the  steering  axle  are  directly 
controlled  by  the  antilock  braking 
device.  By  "directly  controlled,"  the 
agency  means  that  the  signal  provided 
at  the  wheel  or  on  the  axle  of  the  wheel 
directly  modulates  the  braking  forces  of 
that  wheel. 


Some  currently  available  ABS  control 
only  a  vehicle's  drive-axle.  The  agency 
is  aware  that  a  drive-axle-only  system 
could  prevent  some  jackknifing 
accidents.  However,  the  inability  to 
control  the  steering  axle  could  result  in 
the  loss  of  steering  control  if  the  ft'ont 
wheels  lock  during  braking. 
Accordingly,  the  agency  tentatively 
concludes  that  it  is  necessary  to  specify 
that  the  ABS  directly  control  the 
steering  axle.  Having  ABS  on  the 
steering  axle  provides  the  driver  with 
the  capability  of  maintaining  steering 
control  of  the  vehicle  in  braking 
situations  where  the  wheels  are  likely  to 
lock  up.  This  proposal  is  consistent 
with  the  views  of  most  commenters  on 
the  ANPRM.  They  strongly  believe  that 
having  ABS  on  both  the  steering  axle 
and  drive  axles  is  important  in  reducing 
loss-of-control  crashes. 

The  requirement  would  be  set  forth  in 
Standard  No.  121  in  S5.1  for  trucks  and 
buses  and  S5.2  for  trailers,  and  in 
Standard  No.  105  in  S5.5.  Section  S5.1 
of  Standard  No.  121  currently  states  that 
air-braked  trucks  and  buses  must  be 
equipped  with  certain  equipment, 
including  an  air  compressor,  one  or 
more  service  reservoirs,  a  towing 
vehicle  protection  system  for  towing 
vehicles,  a  pressure  gauge,  a  warning 
signal,  an  antilock  warning  signal  for 
antilock  equipped  vehicles,  a  service 
brake  stop  lamp  switch,  a  means  for 
automatic  brake  adjustment,  and  a 
means  for  brake  distribution.  Similarly, 
each  air-braked  trailer  must  be  equipped 
with  certain  equipment,  including  a 
reservoir  and  the  means  for  brake 
distribution.  Standard  No.  105  contains 
similar  provisions  reqtilring  hydraulic 
braked  vehicles  to  be  equipped  with  an 
indicator  lamp  and  reservoirs. 
Accordingly,  the  proposed  requirement 
that  a  heavy  vehicle  be  equipped  with 
an  antilock  braking  system  is  consistent 
with  the  approach  in  the  agency's 
current  requirements  in  S5.1  and  S5.2  in 
Standard  No.  121  and  S5.3  and  S5.4  in 
Standard  No.  105 

C.  Braking-In-A-Curve  Test 

1.  General  Considerations 

The  ANPRM  explained  that  the 
agency  was  inclined  to  propose  a 
braking-in-a-ctirve  test  maneuver  on  a 
low  coefficient  of  friction  surfoce  to 
evaluate  a  vehicle's  lateral  stability  and 
control  at  slower  speeds.  Specifically, 
the  notice  discussed  a  test  in  which  a 
vehicle  traveling  at  30  mph  (or  75 
percent  of  its  maximum  drive-through 
speed  capability)  would  be  required  to 
stay  within  the  12-foot  lane  of  a  500  foot 
radius  curve  during  a  full  brake 
application.  The  notice  explained  that  a 


50744  Federal  Register  /  Vol.  58.  No.  186  /  Tuesday,  September  28.  1993  /  Proposed  Rules 


stopping  distance  perfonnance 
requirement  would  probably  not  be 
included  for  the  low  coefficient  of 
friction  surfoce.  The  notice  requested 
comments  about  problems  associated 
with  the  braking-in-a-curve  test 
procedure.  It  also  asked  whether  this 
test  was  a  vahd  indicator  of  heavy 
vehicle  lateral  stabihty  and  control 
perfonnance. 

As  explained  above,  most  heavy 
vehicle  and  brake  manufacturers 
believed  that  the  braking-in-a-curve  test 
provided  an  appropriate  test  procedure 
that  evaluated  real  world  situations. 
Several  of  these  commenters  had 
participated  in  developing  this  test 
procedure  in  a  cooperative  effort 
between  NHTSA  and  the  heavy  vehicle 
industry.  The  Insurance  Institute  for 
Highway  Safety  (IIHSJ  stated  that  the 
test  evaluates  conditions  representative 
of  real  world  situations  encountered  by 
drivers.  In  contrast.  Advocates  stated 
that  the  test  regime  was  oversimplified, 
incomplete,  and  relatively 
undemanding.  Midland,  Freightliner, 
and  Advocates  believed  that  a  high  mu 
stopping  distance  requirement  would  be 
appropriate.  Other  manufacturers, 
including  Ford,  stated  that  the  agency 
needed  to  provide  greater  detail  before 
the  braking-in-a-curve  test  could  be 
appUed  to  other  vehicle  types. 

After  reviewing  the  comments  and 
available  information.  NHTSA 
tentatively  concludes  that  the  braking- 
in-a-curve  test  on  a  low  mu  surface  is  an 
objective,  repeatable.  and  practicable 
procedure  for  evaluating  a  heavy 
vehicle's  lateral  stability  and  directional 
control.  A  heavy  vehicle  traveling  at  30 
mph  on  a  500-foot  radius  curved  siirface 
with  a  peak  friction  coefficient  (PFC)  of 
0.5  experiences  lateral  forces  at  the  road 
wheels  that  could  result  in  loss  of 
control  during  braking.  The 
perfonnance  requirement  that  the 
vehicle  must  meet.  i.e..  being  able  to 
stay  within  a  12-foot  lane,  addresses  the 
critical  real-world  concern  of 
maintaining  control  of  a  vehicle  so  as  to 
prevent  lane  intrusion  during  braking. 
The  agency's  proposed  braking-in-a- 
curve  test  is  consistent  with  the 
recommendations  to  the  agency  by  the 
Antilock  Test  Procedure  Task  Force  of 
the  Motor  Vehicle  Safety  Research 
Advisory  Committee  (MVSRAC)  and 
with  the  SAE's  proposed  draft  of 
Recommended  Practice  )1626,  Barking 
Stability,  and  Control  Performance  Test 
Procedures  for  Air-Brake  Equipped 
Truck  Tractors,  which  is  awaiting  final 
approval  by  the  SAE  Brake  Committee. 
Minor  differences  between  the  agency's 
proposed  test  and  the  MVSRAC 
recommendations  are  discussed  below. 


NHTSA  has  decided  not  to  propose  a 
stopping  distance  requirement  as  part  of 
the  brake-in-a-curve  test  because  testing 
revealed  the  difficulty  of  obtaining 
consistent  stopping  distance  data  on  a 
low  mu  sur&ce.  Round-robin  brake 
testing  conducted  by  the  ABS  Task 
Force  of  the  MVSRAC  compared  the 
perfonnance  of  three  ABS-equipped 
vehicles  at  ten  different  proving 
groimds.  The  Task  Force  concluded  that 
stopping  distance  measurements,  even 
with  the  same  vehicle,  are  not 
repeatable  on  low  mu  surfaces  (e.g., 
surfaces  with  a  PFC  of  0.5)  with 
nominally  the  same  surface  coefficient. 
Thus,  a  stopping  distance  requirement 
on  a  low  mu  surface  would  be  difficult 
to  enforce  because  of  ibe  variabiUty  in 
vehicle  performance  on  surfaces  %vith 
the  same  nominal  fiiction  coefficient. 

NHTSA  tentatively  agrees  with  those 
commenters  who  stated  that  a  stopping 
distance  requirement  on  a  high  mu 
surface  is  needed  to  ensure  appropriate 
braking  performance.  Accordingly,  the 
agency  has  issued  a  separate  notice 
proposing  to  require  that  a  heavy 
vehicle  stop  on  a  high  coefficient  of 
friction  surface  within  a  specified 
stopping  distance. 

2.  Test  Track  Configuration 

As  explained  above,  the  agency 
anticipated  in  the  ANPRM  that  the 
braking-in-a-curve  test  would  be 
conducted  on  a  500  foot  radius  curve. 
The  notice  explained  that  the  curve 
represented  a  "tight"  highway  exit 
ramp. 

Advocates  stated  that  the  500  foot 
radius  curve  did  not  represent  a  typical 
highway  exit  ramp  and  recommended 
that  the  agency  adopt  a  typical 
"substandard  compound  exit  ramp 
cxirve"  for  the  test  maneuver. 

After  reviewing  the  available 
information,  NHTSA  has  decided  to 
propose  that  the  braking-in-a-curve  test 
be  conducted  on  a  500  foot  radius  test 
track.  In  formulating  the  test  track's 
dimensions,  the  agency  is  attempting  to 
establish  a  balance  between  the  need  for 
a  more  rigorous  test  and  the  need  for  a 
test  that  is  practicable  and  repeatable.  A 
"typical"  exit  ramp  contains  various 
different  surfece  angles  that  might 
compromise  the  test's  repeatability.  In 
addition,  a  tighter  curve  could  pose 
safety  problems  during  testing,  given 
that  a  full  brake  application  is  made  as 
part  of  the  test.  The  agency  further  notes 
that  the  Proposed  Draft  of  SAE  J1626 
contemplates  a  curved  test  track  with  a 
500  foot  radius. 

3.  Lane  Width 

Standards  Nos.  105  and  121  currently 
specify  that  the  road  tests  be  conducted 


on  a  12-foot  wide  level,  straight  lane. 
The  agency  anticipated  in  the  ANPRM 
that  the  braking-in-a-curve  test  would  be 
conducted  on  a  12-foot  wide  lane  on  a 
curved  road. 

Advocates  requested  that  the  test  lane 
be  10  or  11  feet  wide,  claiming  that  a  12- 
foot  lane  is  relatively  undemanding  and 
constitutes  a  small  minority  of  the 
nation's  non-interstate  roadways. 

After  reviewing  the  available 
information,  NHTSA  believes  that  the 
12-foot  wide  test  lane  is  the  most 
appropriate  testing  lane  for  the  braking- 
in-a-curve  test.  The  agency  disagrees 
with  Advocates  that  Uie  12-foot  lane 
represents  an  undemanding 
requirement,  given  that  non-ABS 
equipped  vehicles  would  typically  not 
be  able  to  stay  within  a  12  foot  lane 
while  using  a  full  brake  application.  Nor 
does  the  agency  believe  that  it 
represents  a  small  minority  of  lanes  on 
which  truckers  drive.  Twelve-foot  lanes 
are  standard  throughout  the  interstate 
system,  the  system  which  accounts  for 
the  great  majority  of  long-distance  truck 
traffic.  In  fact,  the  Federal  Highway 
Administration's  Highway  Statistics 
(1991)  indicated  that  even  on  Federal- 
Aid  Primary  and  Secondary  Systems, 
more  than  half  of  the  lane  mileage — 55 
percent — are  12-foot  lanes,  18  percent 
are  11-foot  lanes,  and  20  percent  are  10- 
foot  lanes.  The  agency  further  notes  that 
the  Proposed  Draft  of  SAE  J1626 
contemplates  a  12-foot  lane. 

4.  Test  Surface 

In  past  rulemakings  about  braking 
requirements,  NHSTA  defined  road  test 
surfaces  by  specifying  skid  numbers.  A 
skid  number  is  the  frictional  resistance 
of  a  pavement  measured  in  accordance 
with  the  American  Society  for  Testing 
and  Materials  (ASTM)  Method  E-274- 
70.  However,  given  the  fluctuations  of 
skid  nimibera  on  a  given  surface,  the 
PACCAR  ruling  invalidated  certain 
aspects  of  Standard  No.  121 's  reliance 
on  this  measure  based  on  its  potential 
impracticability. 

As  a  result  of  PACCAR,  the  agency 
has  considered  ways  to  better  express 
the  adhesion  of  test  s'-irfaces.  In  the 
rulemaking  proposing  Standard  No.  135, 
Passenger  Car  Brake  Systems,  several 
commenters  advocated  specifying  the 
"l>eak  friction  coefficient"  (PFC)  as  an 
alternative  measure  of  a  test  surface's 
adhesion.  The  agency  believes  that  PFC 
is  more  relevant  for  road  test  surfaces 
because,  imlike  a  skid  number,  the 
maximum  attainable  deceleration  in  a 
non-locked  wheel  stop  is  directly 
related  to  PFC. 

The  agency  also  conducted  "Roimd 
Robin"  testing  to  understand  further 
how  fluctuations  of  PFC  affected  the 
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braking  performance  of  heavy  vehicles. 
Among  \he  observations  drawn  from 
these  data  for  low  coefficient  of  friction 
surfaces  were  that  (1)  some  vehicles 
experienced  an  unreasonable  amount  of 
variabihty  with  respect  to  their  stopping 
distance  performance,  and  that  (2)  the 
braking-in-a-airve  test  without  stopping 
distances  requirements  would  allow  for 
readily  repeatable  results. 

Based  on  the  above  considerations, 
the  agency  anticipated  in  the  ANPRM 
that  the  braking-in-a-curve  test  surface 
would  have  a  PFC  of  not  more  than  0.5, 
which  represents  a  wet  secondary  road 
in  poor  condition.  The  PFC  would  be 
measured  in  accordance  with  the  ASTM 
Method  E1337-90  at  a  speed  of  40  mph, 
using  the  Standard  ASTM  El  136 
Reference  Test  Tire,  with  water 
delivery.  The  notice  indicated  that  to 
obtain  a  test  surface  with  a  PFC  of  0.5. 
the  agency  typically  uses  a  wetted 
surface  coated  with  a  coal  tar  emulsion 
pavement  sealer,  commonly  known  by 
its  trade  name,  "Jennite."  The  notice 
asked  whether  a  PFC  of  0.5  would  be  an 
appropriate  measure  of  a  slippery 
surface,  especially  in  terms  of 
practicability. 

Most  commenters,  including  Navistar, 
Volvo,  Midland.  Bendix,  CM,  and 
WABCO  believed  that  a  test  surface 
with  a  PFC  of  0.5  was  an  appropriate 
measure  for  a  slippery  road.  The 
commenters  also  generally  agreed  that 
wetted  jennite  is  an  appropriate  surface 
for  low  mu  testing  because  it  is  an 
economical  and  readily  available  low 
mu  test  surface.  Ford  stated  that  such  a 
test  surface  may  raise  problems  with 
facility  availability.  Ford  and  TTMA 
were  also  concerned  about  obtaining 
repeatable  test  results.  Advocates 
recommended  a  much  lower  PFC  to 
represent  worst-case  surfaces  in  wet 
weather.  Mitsubishi  recommended  the 
use  of  wet  asphalt  or  basalt  tile  because 
jennite  is  not  available  in  Japan. 

Based  on  the  comments  to  the 
ANPRM  and  other  available 
information,  NHTSA  is  proposing  that 
each  vehicle  comply  with  the 
performance  requirements  when  tested 
on  8  surface  having  a  peak  friction 
coefficient  of  0.5,  during  a  braking-in-a- 
cun.'e  maneuver.  As  a  practical  matter, 
a  manufacturer  could  use  its 
engineering  judgment  to  establish 
compliance  with  the  braking-in-a-curve 
test  if  the  vehicle,complies  with  the 
performance  requirements  on  a  test 
surface  with  a  PFC  of  0.5  or  lower,  since 
a  surface  with  a  lower  PFC  would  be   . 
more  slippery  and  thus. represent  a  more 
stringent  situation. 

NHTSA  has  decided  not  to  propose 
stopping  distance  requirements  for  the 
braking-in-a-oirve  test  on  a  low 


coefficient  of  friction  test  surface 
because  there  might  be  problems 
obtaining  repeatable  stopping  distances 
at  different  test  facilities  with  a  low  mu 
surface.  This  decision  is  consistent  with 
the  agency's  decision  in  the 
supplemental  notice  of  proposed 
rulemaking  related  to  international 
brake  harmonization  not  to  pursue  a  low 
coefficient  stopping  distance 
requirement.  (56  FR  30528,  July  3, 
1991). 

The  agencv  has  considered  whether 
the  proposed  test  siirface  specification 
raises  any  practicability  or  objectivity 
concerns  in  bght  of  PACCAR. 
PACCAR's  first  concern  about  road 
surface  skid  numbers  being  based  on  an 
out-of-production  tire  is  not  relevant  to 
the  proposal  here,  which  specifies  a 
currently  produced  tire.  The  agency 
believes  that  the  proposal  complies  with 
PACCAR's  second  concern  about  the 
testing  method's  objectivity  because 
PFC  is  an  objective  measure. 

The  proposal  specifying  test  surfaces 
in  terms  of  PFC  rather  than  skid 
numbers  complies  with  PACCAR's  third 
concern  about  practicability  problems 
caused  by  skid  nujnber  fluctuations. 
Therefore,  manufacturers  would  not 
have  to  overcompensate  by  testing  their 
vehicles  on  road  siirfaces  substantially 
more  slippery  than  the  official 
regulations  require.  Nevertheless, 
because  surfaces  measured  by  PFC  may 
experience  some  fluctuation,  the  agency 
considered  whether  the  fluctuation  was 
significant  enough  to  invalidate  the 
proposal.  In  an  earlier  rulemaking  about 
Standard  No.  208,  Occupant  Crash 
Protection,  the  agency  explained  that 
because  some  variability  in  test 
procedures  is  inherent,  the  agency  need 
only  be  concerned  about  preventing 
"unreasonable"  or  "excessive" 
variabihty  to  avoid  manufacturers  from 
"overdesigning"  vehicles  to  exceed  the 
minimum  levels  of  protection  specified 
by  the  Federal  safety  standards  (49  FR 
20465.  May  14. 1984;  49  FR  28962,  July 
17, 1984.) 

The  data  about  low  coefficient  of 
fiiction  test  surfaces  indicate  that  the 
variabihty  in  the  test  surfaces  is 
reasonable  for  the  braking-in-a-curve 
test,  provided  that  the  test  does  not 
specify  stopping  distance  performance. 
lliese  tests  indicate  that  ABS-equipped 
vehicles  tested  on  these  test  surfaces 
consistently  stopped  within  the  12-foot 
lane,  without  presenting  significant 
fluctuations  in  the  test  results. 
Therefore,  specifying  a  test  surface  with 
a  PFC  of  0.5  woxild  appear  to  be 
reasonable  for  the  braking-in-a-curve 
test  and  would  not  be  an  unreasonable 
source  of  variabihty.  However,  because 
the  test  data  indicated  that  there  might 


be  unreasonable  variability  if  the  agency 
specified  a  stopping  distance 
component  to  the  braking-in-a-curve 
test,  the  agency  has  decided  not  to 
propose  that  heavy  vehicles  stop  within 
8  specified  distance  for  this  test. 
Notwithstanding  this  tentative 
determination,  commenters  are  asked  to 
indicate  whether  a  test  surface  with  a 
PFC  of  0.5  poses  any  practicability 
concerns  for  the  braking-in-a-cur\'e  test. 
The  agency  also  asks  what  the 
commenters  beheve  to  be  a  reasonable 
range  of  variabihty  of  the  test  surface, 
within  the  meaning  of  PACCAR. 

The  agency  beUeves  that  the  proposed 
requirements  comply  with  PACCAR's 
fourth  consideration  that  manufacturers 
are  entitled  to  testing  criteria  that  they 
can  rely  on  with  certainty.  NHTSA  also 
believes  that  the  proposed  requirements 
comply  with  PACCAR's  other 
consideration  that  all  ways  to  comply 
with  the  requirement  are  set  forth  in  the 

Tlation. 
evaluating  the  proposal's 
practicability,  NHTSA  has  also 
considered  possible  difficulties  with 
respect  to  building  and  maintaining  test 
surfaces  with  a  PFC  of  0.5,  and  whether 
lateral  stabibty  performances  vary  when 
the  same  vehicle  is  tested  on  different 
test  tracks  with  a  PFC  of  0.5.  Those 
interested  in  building  and  maintaining  a 
test  surface  should  refer  to  NHTSA 's 
"Manual  for  the  Construction  and 
Maintenance  of  Skid  Surfaces,"  (DOT 
HS  800  814).  After  reviewing  the  matter. 
NHTSA  does  not  believe  that  the 
proposed  test  surface  specification 
raises  any  such  concerns.  As  explained 
above,  recent  testing  by  the  agency  and 
industry  representatives  of  heavy 
vehicle  brakes  on  several  test  tracks 
indicates  that  the  proposed  test  surface 
specification  does  not  raise 
practicability  or  objectivity  concerns. 
Specifically,  the  variabihty  of  a  surface 
with  a  peak  friction  coefficient  of  0.5 
appears  to  have  a  small  impact  on  the 
ability  of  a  vehicle  to  comply  with  the 
braking-in-a-curve  test.  Because  heavy 
vehicles  experienced  variabihty  in  theii 
stopping  distance  performance,  the 
agency  has  decided  not  to  propose  a 
stopping  distance  component  to  the 
braking-in-a-curve  test.  The  agency 
specifically  requests  comments  on  the 
proposed  test  surface  specification. 

"Ine  agency  disagrees  with  Advocates' 
contention  that  a  PFC  of  0.5  is  not 
representative  of  wet  roads;  the  agency 
notes  that  Advocates  appeared  to 
assume  that  PFC  and  skid  numbers  (SN) 
are  the  same.  In  fact,  wet  jennite  may 
have  a  SN  of  approximately  30  and  a 
PFC  of  approximately  0.5. 

In  response  to  Mitsubishi's  concern 
that  jennite  is  unavailable  in  Japan,  the 
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agencyAetes  that  it  is  proposing  to 
speciKfa  PFC  of  0.5.  not  the  test  surface 
material.  Acxordingly.  manufacturers 
coulcf  test  their  vehicles  on  wet  jennite 
or  am  other  surface  that  has  a  PFC  of 
0.  ^Therefore.  Mitsubishi  could  use 
basalt  tile  or  any  other  test  surface  it 
decided  was  appropriate  during  its 
testing. 

In  response  to  Ford's  concern  about 
test  facility  cost.  NHTSA  beUeves  that  a 
test  facility  can  be  constructed  using 
jennite  or  other  appropriate  material 
without  a  significant  cost  burden.  In 
addition,  the  agency  notes  that  it  has 
made  a  conscious  decision  to  propose 
requiring  only  two  test  procedures 
needing  a  limited  number  of  test  tracks. 
As  explained  below,  the  agency  decided 
not  to  propose  a  lane  change  maneuver 
or  a  split  mu  test. 

5.  Test  Speed 

The  ANPRM  explained  that  the 
agency  was  inclined  to  propose  that  the 
braking-in-a-curve  test  be  conducted  at 
30  mph  or  75  percent  of  its  maximum 
drive-througji  speed  capability.  By 
"maximum  drive-throiigh  speed."  the 
agency  means  the  highest  possible 
constant  speed  that  the  vehicle  can  be 
drive  through  200  feet  of  a  500  foot 
radius  curve  arc  without  leaving  the  12 
foot  test  track. 

Advocates  commented  that  a  30  mph 
speed  is  undemanding  and  fails  to 
approach  real  world  situations.  It 
believed  that  the  test  speed  should  be 
"far  above  30  mph."  The  other 
commenters  generally  agreed  that  the  30 
mph  test  speed  is  appropriate.  GM  and 
PACCAR  requested  that  the  agency 
clarify  that  the  test  speed  would  be  30 
mph  or  75  percent  of  the  drive-through 
speed,  whichever  is  less. 

After  reviewing  the  available 
information,  NHTSA  has  decided  to 
propose  that  the  braking-in-a-curve  test 
be  conducted  at  30  mph,  unless  the 
vehicle  cannot  stay  within  the  12-foot 
lane  when  driven  through  the  curve  at 
30  mph.  In  such  a  situation,  the  braking- 
in-a-curve  test  would  be  conducted  at 
75  percent  of  the  maximum  drive- 
through  speed.  Based  on  testing 
conducted  by  the  agency  and  SAE, 
NHTSA  beheves  that  the  vehicle  test 
speed  of  30  mph  is  sufficiently  high  to 
test  the  performance  of  a  stability  and 
control  device,  but  low  enough  so  as  not 
to  pose  an  unsafe  risk  during  the 
maneuver  to  the  test  driver  of  most 
vehicles.  In  addition,  the  proposed  test 
speed  is  consistent  with  the  SAE  11626 
Proposed  Recommended  Practice.  The 
agency  nevertheless  requests  comments 
about  the  test  speed,  pairticularly  about 
allowing  testing  at  speeds  below  30 
mph.  Would  a  test  conducted  at  75 


percent  of  the  maximum  drive-throu^ 
speed  be  sufficiently  demanding  to 
evaluate  a  vehicle's  lateral  stability  and 
control? 

6.  Type  of  Brake  Application 

The  ANPRM  explained  that  there  are 
two  different  methods  of  applying 
brakes  when  testing  braking  systems:  (1) 
The  full  pedal-to-floor  brake  application 
that  simulates  how  a  driver  might  react 
in  an  emergency  situation  and  (2)  the 
modulated  "driver  best  effort" 
appUcation  that  produces  stops  that  are 
as  short  as  possible  while  still 
maintaining  stabiUty  and  control. 
According  to  the  notice,  the  agency 
anticipated  proposing  a  full  brake 
application  oecause  it  is  more 
representative  of  a  driver's  response  to 
a  crash-threatening  situation  and  better 
evaluates  a  system  designed  to  prevent 
wheel  lockup.  In  addition,  a  driver  best 
effort  application  could  be 
inappropriately  moderate  if  the 
Standard  did  not  include  stopping 
distance  requirements. 

TTie  ANPRM  requested  comments 
about  whether  a  treadle  valve  pressure 
of  100  psi  within  0.1  second  for  air- 
braked  vehicles  and  a  pedal  force  of  200 
pounds  in  0.1  seconds  for  hydraulic- 
braked  vehicles  adequately  represented 
a  full  brake  appUcation. 

Most  commenters.  including  Navistar. 
TMC.  Phillips.  SEPTA.  Midland.  GM. 
TTMA.  IIHS,  and  Ford  beheved  that  a 
full  brake  appUcation  evaluates  a 
vehicle's  stability  and  control  better 
than  the  driver  best  effort  brake 
application.  Midland  stated  that  the  full 
brake  application  is  representative  of 
drivers'  most  aggressive  response  to 
real-world  crash  threatening  situations. 
In  addition,  Ford  stated  that  the  full- 
treadle  application  is  a  more  easily 
repeatabie  test  procedure. 

Navistar  and  Midland  requested  that 
the  agency  modify  the  appUcation 
pressures.  Navistar  stated  that  the 
pressure  should  be  60  psi  in  not  more 
than  0.45  seconds.  Midland  believed 
that  the  application  pressure  should  be 
100  psi  witiiin  0.2  second.  Ford  and  GM 
requested  that  the  agency  specify  where 
the  air  pressure  reading  should  be  taken. 

Strait-Stop.  Bendix,  ATA.  and  Volvo 
appeared  to  favor  a  driver  best  effort 
appUcation.  stating  that  the  vast 
majority  of  stops  are  not  full  brake 
applications.  Advocates  aod  ITI  favored 
having  the  test  procedure  incorporate 
both  types  of  brake  applications. 

After  reviewing  the  comments  and  the 
available  information.  NHTSA  has 
decided  to  propose  that  the  braking 
applications  be  through  full  brake 
appUcations.  The  agency  agrees  with  the 
commenters  who  stated  that  the  stability 


and  control  requirements  should 
evaluate  worst  case  braking  applications 
in  emergency  situations.  The  agency 
further  notes  that  full  brake  applications 
are  more  readily  repeatabie  than  the 
driver  best  effort  applications.  They  are 
especially  appropriate  in  situations  in 
which  the  vehicle  will  automatically 
prevent  wheel  lockup  because  the  diriver 
can  apply  maximum  brake  pressure 
without  being  concerned  that  the  brakes 
wiU  lock  up.  In  addition,  the  proposal 
is  consistent  with  SAE  J1626  Proposed 
Recommended  Practice  that  specifies 
"three  full-pedal  stops  for  each  loading 
condition." 

Since  the  full  brake  appUcation 
evaluates  worst  case  situations,  the 
agency  does  not  believe  it  is  necessary 
to  require  both  full  brake  applications 
and  driver  best  effort  appUcations. 
Specifying  both  types  of  brake 
appUcations  would  result  in  an 
unnecessary  additional  compUance 
testing  burden  for  manufacturers, 
without  providing  corresponding 
benefits. 

In  response  to  comments  by 
manufacturers,  NHTSA  is  proposing 
that  the  definition  for  "fuU-treadle  brake 
appUcation"  specify  that  the  pressure 
must  reach  100  psi  within  0.2  seconds 
after  the  appUcation  is  initiated.  The 
agency  believes  that  these  values 
properly  represent  full  brake 
appUcations,  in  terms  both  of  the 
appUcation 's  degree  of  force  and  of  its 
duration.  In  addition,  the  proposed 
definition  specifies  that  the  pressure 
reading  is  to  be  taken  at  the  treadle 
valve  output  line.  A  similar  definition 
would  be  added  to  Standards  No.  105. 
but  specified  in  terras  of  pedal  force. 

7.  Number  of  Brake  Applications 

NHTSA  is  proposing  that  a  vehicle 
must  comply  with  the  proposed 
braking-in-a-curve  test  in  each  of  three 
consecutive  stops  for  each  combination 
of  weight  and  road  condition.  The 
current  requirements  for  vehicle 
stopping  performance  tests  in  Standard 
Nos.  105  and  121  specify  that  the 
vehicle  must  meet  the  requirements  at 
least  once  in  six  attempts  through  a  best 
effort  brake  appUcation  in  whidb  the 
driver  attempts  to  stop  the  vehicle 
without  wheel  lockup.  Therefore,  the 
current  stopping  distance  tests  are  to  a 
certain  extent  dependent  both  on 
vehicle  performance  and  on  the  driver's 
skill,  since  the  vehicle's  performance  is 
partially  related  to  the  driver's  skiU  in 
applying  the  maximum  braking  force 
just  short  of  wheel  lock. 

In  contrast,  the  braking-in-a-c\uve 
requirement  is  more  vehicle 
performance  oriented  because  the 
vehicle  is  equipped  with  a  device  that 


Federal  Rs^stsr  /  Vol.  58.  No.  186  /  Tuesday.  September  28,  1993  /  Proposed  Rules  50747 


modulates  the  braking  pressure  after  the 
driver  makes  a  full  brake  application. 
The  driver's  skill  is  still  important  but 
primarily  in  making  steering  corrections 
during  the  brake  maneuver. 
Acccrdingly,  the  stability  and  control 
device  should  provide  much  more 
repeatable  test  results,  and  thus  six  runs 
should  not  be  needed  to  achieva  the  best 
performance.  Based  on  the  above 
considerations,  the  agency  tentatively 
concludes  that  three  runs  would  be 
appropriate  for  a  braking-in-a-curve  test 
in  which  stopping  distance  is  not  a 
factor.  The  agency  requests  comments 
about  the  appropriate  numbor  of  brake 
appUcatious  that  should  be  required. 

8.  Loading  Conditions 

As  mentioned  above,  heavy  vehicles 
experience  significantly  different 
control  characteristics  depending  oa 
their  loading  conditions.  Heavy  vehicles 
are  typically  designed  to  achieve  their 
best  braking  (performance  when 
operating  in  the  fully  loaded  condition. 
As  a  result,  heavy  vehicles  have  a 
tendency  to  lock  up  one  or  mora  of  the 
vehicle's  axles  prematurely  when 
operating  in  the  Ughtly  loaded 
condition,  especially  when  operating  on 
slippery  roads.  Since  brakiag 
performance  depends  on  loading 
conditions,  the  agency  is  proposing  that 
the  braking-in-a-curve  tests  be 

[)erformed  under  both  the  empty  and 
oaded  conditions. 

Truck  tractors  woiild  be  evaluated  in 
the  empty  (i.e.,  bobtaill  condition,  and 
in  the  loaded  condition  by  coupling  the 
tractor  to  a  control  trailer.  The  agency  is 
considering  two  alternative  approaches 
to  improve  the  test  conditions 
associated  with  control  trailers.  These 
alternatives  are  discussed  in  detail  in 
the  next  section.  Control  Trailer 
Requirements.  Under  the  proposal,  a 
truck  tractor  in  the  bobtail  condition 
would  be  at  its  curb  weight  (including 
full  fuel  tanks)  plus  500  pounds  to 
account  for  the  driver  and 
instrumentation.  In  addition,  the 
manu&cturer  would  have  the  option  of 
conducting  the  braking-in-a-curve  test 
with  a  roll  bar  structure  weighing  up  to 
an  additional  1000  pounds  to  protect 
the  driver,  based  on  a  recommendation 
by  the  MVSRAC  ABS  Task  Force.  Since 
there  is  no  stopping  distance 
requirement  for  the  braking-in-a-curve 
test,  the  additional  weight  on  the 
vehicle  in  the  unloaded  condition 
should  not  have  any  adverse  impact  on 
its  abihty  to  stay  in  the  lane  during  the 
stop.  Because  the  additJonal  weight 
could  aSect  the  distance  ia  which  a 
vehicle  stop*,  the  roU  bat  wottkl  Dot  b« 
pemitted  in  the  hi^  oa  ttoppkig 
distance  test  The  agncy ' 


comments  ^xmt  the  ai^uropriate  weight 
to  be  added  to  the  curb  weight  in  the 
unloaded  stopping  distance  test  Section 
56. 1.10.5  currently  specifies  the  weight 
to  be  added  for  the  loaded  test.  The 
control  trailer  is  loaded  so  that  its  axle 
is  loaded  to  its  GAVVR  and  the  tractor  is 
loaded  to  its  GVWR. 

Single  unit  trucks  and  buses  would  be 
evaluated  at  both  the  empty  condition 
and  loaded  condition.  In  the  empty 
condition,  the  single  unit  truck  or  bus 
would  be  at  its  curb  weight  (including 
full  fuel  tanks)  plus  500  pounds  for  the 
driver  and  instrumentation.  In  the 
loaded  condition,  the  single  unit  truck 
or  bus  would  be  loaded  to  its  GVWR. 

Trailers  would  be  evaluated  at  both 
the  empty  condition  and  loaded 
condition,  and  would  be  towed  by  an 
unbraked  control  tractor.  In  the  empty 
condition,  the  trailer  would  be  at  its 
curb  weight  plus  500  pounds  for 
instrumentation.  In  the  loaded 
condition,  the  trailer's  axle(s)  would  be 
loaded  to  its  GAWR. 

Converter  doUiee  would  be  evaluated 
only  at  the  empty  condition,  and  would 
be  towed  by  an  unbraked  control  trailer. 
In  the  empty  condition,  the  dolly  would 
be  at  its  curb  weight  plus  500  pounds 
forinstnunentation.  The  agency  is  not 

firoposing  that  dolhes  be  tested  at  the 
oaded  condition  because  such  a 
condition  would  require  that  the  load  be 
an  unbraked  control  trailer  loaded  to  the 
doUy's  GAWR.  The  agency  beUeves  that 
there  could  be  some  safety  concerns 
with  testing  such  a  vehicle 
configuration,  if  it  were  proposed. 

9.  Control  Trailer  Requirements 

As  noted  above,  a  truck  trador  is 
tested  currently  at  its  GVWR  by 
coupling  it  to  a  flatbed  trailer,  known  as 
a  control  trailer.  The  control  trailer, 
specified  in  section  S6.1.10  of  Standard 
No  121,  is  equipped  with  service  brakes 
capable  of  stopping  the  combination 
within  assistance  from  the  tractor  brakes 
within  a  certain  distance,  based  on  a 
mathematical  formula  that  considers  the 
vehicle's  speed,  the  weight  on  all  the 
combination's  axles  and  the  weight  on 
the  trailer's  axles,  and  a  constant  factor 
relating  to  vehicle  speed.  Testing 
conducted  by  NHTSA's  Vehicle 
Research  Test  Center  (VRTC)  indicated 
that  the  current  requirement  for  a 
braked  control  trailer  may  not  be 
representative  of  the  stopping 
performance  of  trailos  being  produced 
today.  Specifically,  the  braking  torque 
levels  required  on  control  trailers 
appear  to  exceed  the  torque  levels  found 
on  some  currently  produced  trailers. 

Based  on  these  considerations, 
NUTSA  is  coasidehng  two  alteraative 
approaches  to  Improve  the  test 


conditions  associated  with  control 
trailers.  Under  the  first  alternative,  the 
agency  is  proposing  to  require  ABS  on 
control  trailers  and  to  revise  the  factor 
inS6.1.10.6for60mph  tests  from  245     ^ 
to  290  to  reduce  the  braking  torque 
levels  required  on  control  trailers. 
Under  the  second  alternative,  the 
agency  is  proposing  tc  replace  the 
current  braked  control  trailer  vrith  an 
unbraked  control  trailer.  The  agency 
notes  that  the  control  trailer's  braking 
ability  is  less  important  since  the 
braking-in-a-curve  test  does  not  specify 
a  stopping  distance  requiremoit.  The 
agency  requests  comments  about  which 
approach  related  to  control  trailers 
should  be  adopted  in  the  final  rule. 

NHTSA  is  proposing  to  amend  the 
provision  concerning  the  locatioo  of  the 
center  of  gravity  for  loaded  control 
trailers.  The  current  provision  specifies 
the  loaded  control  trailer's  center  of 
gravity  and  uses  the  ground  as  the 
reference  point  for  determining  the 
center's  height.  In  this  notice,  the 
agency  is  proposing  to  amend  the 
provision  so  that  it  specifies  the  center 
of  gravity  of  the  ballast  used  to  load  the 
trailer  instead  of  the  center  of  gravity  of 
the  loaded  trailer  itself.  Further.  NHTSA 
is  proposing  to  change  the  point  of 
reference  6om  the  ground  to  the 
tractor's  fifth  wheel.  The  agency 
believes  that  determining  the  ballast's 
center  of  gravity  is  much  easier  than 
determining  the  loaded  trailer's  center 
of  gravity.  For  this  reason,  VRTC  has 
been  using  this  method  of  k»(feng  the 
control  trailers  for  its  heavy  truck 
testing.  In  additicm,  testing  conducted 
by  the  MVSRAC  ABS  Task  Force  used 
this  method  of  loading  the  control 
trailers.  The  agency  notes  that  the 
loaded  vehicle's  actual  center  of  gravity 
would  not  change  under  this  proposal. 
The  agency  welcomes  comments  about 
this  proposed  change  related  to  the 
center  of  gravity. 

10.  Initial  Brake  Temperatiire 

In  invahdating  parts  of  Standard  No. 
121,  the  court  in  PACCAR  stated  that 
the  time  interval  between  tests  was  not 
adequately  specified.  The  time  interval 
between  tests  is  significant  because  it 
may  affect  brake  temperature  and  thus 
brake  lining  performance. 

Based  on  testing  conducted  by  VRTC 
NHTSA  is  proposing  a  time  interval 
based  on  higher  initial  brake 
temperatures.  ("Heavy  Duty  Vehicle 
Brake  Research  Program — ^Report  No. 
1,"  April  1965).  Sp«afically.  the  avers^ 
brake  lining  tempouture  of  the  hottest 
axle  would  have  to  be  between  250°  and 
300"  F  before  performance  tests  could  be 
initiated.  The  agency  bslieves  that  this 
provision  would  allow  tasts  on  heavy 
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vehicles  to  be  conducted  with  a 
reasonable  time  between  measurements 
at  temperatures  representative  of  in- 
service  conditions. 

11.  Summary  of  General  Test  Conditions 

For  the  convenience  of  the  reader,  this 
section  summarizes  the  general  test 
conditions  being  proposed  in  this 
notice,  as  follows: 

•  Test  Lane— 12  feet  wide  and  level. 

•  Vehicle  Position — Centered  in  the 
test  lane  at  the  initiation  of  braking. 

•  Steering — Driver  to  steer  as 
necessary  during  braking  to  maintain 
vehicle  control. 

•  Initial  Brake  Temperature — ^The 
average  brake  lining  temperature  of  the 
hottest  axle  between  250°  and  300°  F. 

•  Brake  Warming — If  necessary,  warm 
the  brakes  by  making  snubs  from  40 
mpb  to  20  mph  at  10  ff  sec/sec 
deceleration  at  one-mile  intervals. 

•  Transmission — Neutral  (or  clutch 
depressed). 

•  Loading— Truck  Tractors: 
Empty  (Bobtail):  Curb  Weight 

(including  full  fuel  tanks)  plus  500 
pounds  for  driver  and  instrumentation, 
and  at  the  manufact\irer's  option,  a  roll 
bar  weighing  up  to  1000  pounds. 

Lcxided — Alternative  One:  Vehicle  at 
GVWR.  Tractor  is  loaded  with  a  braked 
control  trailer,  as  defined  in  S6.1.10. 

Loaded— Alternative  Two:  Vehicle  at 
GVWR.  Tractor  is  loaded  with  an 
unbraked  control  trailer,  loaded  above 
the  kingpin  only,  such  that  the  tractor 
is  at  GVWR  and  the  trailer  axle  is  at 
4500  pounds.  Tractor  weight  is 
distributed  in  accordance  with  the  Gross 
Axle  Weight  Ratings  (G.\WRs).  If  the 
tractor's  fifth  wheel  is  fixed,  preventing 
such  loading,  then  trailer  is  loaded  imtil 
any  tractor  axle  reaches  its  GAWR. 

•  Loading — Single  Unit  Trucks  and 
Buses. 

Empty:  Curb  Weight  (including  full 
fuel  tanks)  plus  500  pounds  for  driver 
and  instrumentation  and,  at  the 
manufacturer's  option,  a  roll  bar 
weighing  up  to  1000  pounds. 

Loaded:  Vehicle  loaded  to  GVWR. 

•  Loading — Trailers. 

Empty:  Curb  Weight  plus  500  poimds 
for  instrumentation. 
Loaded:  Vehicle  loaded  to  its  GVWR. 

•  Loading— Converter  Dollies. 
Empty:  Curb  Weight  plus  500  pounds 

for  instrumentation. 
Loaded:  Vehicle  loaded  to  its  GVWR. 

•  Surface  Friction — Peak  Friction 
Coefficient  (PFC)  of  0.5,  as  determined 
with  the  ASTM  El  136  SRTT  tire  on 

>  ASTM  traction  trailer  using  ASTM 
E1337-90  procedure.  Make  five 
measurements,  spaced  evenly  over  the 
length  of  the  stopping  area,  at  40  mph 
in  the  left  and  right  wheel  paths; 
average  all  ten  values. 


•  Brake  Burnish — For  air  braked 
vehicles,  follow  procedures  in  S6.1.8(b) 
of  Standard  No.  121. 

Low  Mu  Braking-In-A-Curve  Test 

•  Run  vehicle,  enipty  and  loaded. 

•  Test  surface— PFC  of  0.5. 

•  Track  Configuration — 500  foot 
radius  at  lane  center  line. 

•  Test  Speed — 30  mph  (or  75  percent 
of  the  maximum  drive-through  speed  if 
it  is  determined  that  the  vehicle  cannot 
stay  within  the  12-foot  lane  when 
driven  at  30  mph.)  Drive-through  speed 
is  the  highest  constant  speed  that  the 
vehicle  can  be  driven  through  200  feet 
of  curve  arc  without  any  part  of  the 
vehicle  leaving  the  12-foot  lane. 

•  Brake  Application — Three  full 
brake  application  stops  for  each  loading 
condition.  For  air-braked  vehicles,  a 
full-treadle  application  means  air 
pressure  of  100  psi  at  the  treadle  valve 
within  0.2  seconds.  For  hydrauUc-brake 
vehicles,  a  full-pedal  brake  application 
is  defined  as  a  brake  pedal  e^ort  of  200 
pounds  on  the  service  brake  control  in 
0.2  seconds. 

•  Test  Failure  Condition — Vehicle 
must  stay  within  the  12-foot  lane  in  all 
three  stops  in  order  to  comply  with 
requirement. 

•  Test  Sequence.  With  respect  to 
hydraulic  braked  vehicles,  the  braking- 
in-a-c\uve  test  in  the  full  loaded 
condition  would  be  conducted  after  the 
second  effectiveness  test  (currently 
S7.5)  and  before  the  first  rebumish 
(currently  S7.6).  The  braking-in-a-curve 
test  in  the  lightly  loaded  condition 
would  be  conducted  after  the  third 
effectiveness  test  (ciirrently  S7.8)  and 
before  the  partial  failure  test  (currently 
S7.9).  The  agency  invites  comments 
about  the  appropriate  test  sequence.  The 
agency  anticipates  that  the  final  rule 
would  incorporate  a  comprehensive 
renumbering  of  section  S7  to  reflect  the 
changes  to  the  test  sequence. 

D.  Split  Mu  and  Lane  Change  Test 
Procedures 

The  ANPRM  discussed  other  types  of 
tests  used  to  evaluate  lateral  stability 
and  control  during  braking,  including 
the  "split  mu"  and  lane  change  tests. 
The  split  mu  test  combines  two 
surfaces,  one  with  high  friction  and  one 
with  low  fnction  with  the  test  lane  split 
along  its  length.  The  lane  change 
maneuver  simulates  having  a  driver 
apply  the  brakes  and  then  change  lanes 
while  braking.  While  the  ANPRM  stated 
that  the  agency  was  not  inclined  to 
propose  either  test  procedures,  the 
notice  requested  comments  about  these 
procedures. 

Most  commenters,  including  Navistar, 
Phillips.  Volvo.  Midland,  Bendix. 


WABCO.  Mitsubishi.  GM.  TTMA,  and 
Ford  agreed  that  a  split  mu  test  should 
not  be  pursued.  These  commenters 
believed  that  a  split  mu  test  was  not 
appropriate  for  a  performance  regulation 
because  it  would  introduce  additional 
testing  problems,  especially  in  terms  of 
test  surface  variability.  GM  stated  that  a 
split  mu  procedure  introduces  many 
problems  with  the  test's  practicability, 
but  would  have  only  a  minimal 
incremental  safety  benefit  beyond  that 
which  could  be  satisfied  by  the  braking- 
in-a-curve  test.  In  contrast.  PACCAR, 
Advocates,  and  OOIDA  favored 
requiring  split  mu  testing,  which  they 
believed  identified  a  common  real- 
world  situation. 

After  reviewing  the  comments, 
NHTSA  has  decided  not  to  propose 
requiring  a  split  mu  test.  The  agency 
agrees  with  most  of  the  commenters  that 
a  split  mu  test  would  be  difficult  to 
define.  In  addition,  as  Midland  Grau 
stated,  the  braking-in-a-curve  test  on  a 
uniform  low  mu  surface  could  be  as 
demanding  as  (or  more  demanding  than) 
the  split  mu  test  for  evaluating  ABS. 
NHTSA  agrees  further  that  reouiring  a 
split  mu  performance  test  could  pose 
significant  practicability  problems.  In 
addition,  the  agency  believes  that  the 
split  mu  test  would  provide  limited 
additional  safety  benefits  beyond  those 
benefits  obtained  by  requiring  vehicles 
to  be  equipped  with  a  device  that 
prevents  wheel  lockup  and  to  comply 
with  the  braking-in-a-curve  test 
procedure. 

The  ANPRM  also  requested  comments 
about  including  a  lane  change  test  to 
simulate  an  evasive  maneuver  in  which 
a  vehicle  might  avoid  another  vehicle. 
The  notice  indicated  that  the  agency  did 
not  anticipate  proposing  this  procedure 
given  the  significant  shortcomings  of 
this  approach. 

Most  commenters,  including  Volvo. 
Strait-Stop.  TMC.  Midland,  Bendix, 
WABCO.  Mitsubishi.  GM,  PACCAR. 
TTMA.  Ford,  and  OOIDA  agreed  with 
the  agency's  inclination  not  to  pursue  a 
lane  change  test.  These  commenters 
stated  that  the  test  is  more  an  indicator 
of  driver  skill  than  vehicle  performance 
and  would  not  provide  repeatable  test 
results.  They  also  stated  that  if  a  vehicle 
could  comply  with  the  proposed 
braking-in-a-cujve  test,  the  lane  change 
test  would  not  make  the  stability  and 
control  performance  requirements  more 
stringent. 

NHTSA  has  decided  not  to  propose 
requiring  a  lane  change  test.  Such  a  test 
procedure  would  be  difficult  to  specify 
and  would  result  in  significant 
practicability  and  repeatability 
problems.  In  addition,  it  would  noi  add 
much  additional  safety  benefit  beyond 
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that  achieved  by  the  braking-in-a-curvv 
test. 

E.  ABS  Malfunction  Lamp 

Section  S5. 1.6  of  Standard  No.  121 
currently  requires  trucks  and  buses 
equipped  with  ABS  to  be  equipped  with 
a  device  that  warns  the  driver  about  a 
total  electrical  failure  of  the  antilock 
braking  system.  The  primary  purpose  of 
this  requirement  is  to  provide  easily 
understood  information  to  drivers  about 
the  operational  status  of  their  vehicles' 
antilock  braking  systems.  A  secondary, 
but  still  important,  purpose  is  to  inform 
maintenance  and  government 
inspection  personnel  about  whether 
A3S  is  operative.  Trailers  equipped 
with  ABS  are  not  currently  required  to 
have  a  comparable  warning  indicator. 

The  ANPRM  requested  comments 
about  whether  to  propose  a  device 
indicatii\g  antilock  malfunction.  The 
notice  explained  that  such  a  device 
would  provide  valuable  information  to    ■ 
drivers  and  repair  personnel  about 
potential  problenis  with  the  ABS.  In 
particular,  the  notice  requested 
comments  about  the  need  for  a  device 
related  to  ABS  malfunction  on  trailers 
and  about  various  approaches  to 
provide  such  information. 

Advocates,  TMC,  Navistar,  Phillips, 
SEPTA.  Volvo,  Midland,  WABCO.  GM, 
PACCAR,  and  Ford,  generally  favored 
requiring  ABS  malfunction  indicators. 
These  comments  stated  that  antilock 
indicators  are  necessary  to  alert  the 
driver  about  an  ABS  malfunction.  For 
instance,  TMC  stated  that  in-use  ABS 
indicators  are  essential  to  reliable 
system  operation,  and  to  provide  drivers 
with  adequate  inibrmation  needed  for 
the  safe  operation  of  the  vehicle. 

Nevertheless.  Bendix  and  TTMA 
opposed  requiring  ABS  malfunction 
indicators.  Bendix  believed  that  there 
was  no  safety  need  for  such  a 
requirement,  cautioning  that  the  agency 
should  avoid  over-regulating  ABS. 
TTMA  commented  ^t  it  would  be  a 
mistake  to  require  a  malfunction 
indicator  on  trailers,  stating  that  the 
electrical  system  is  the  most  unreliable 
.system  in  the  vehicle. 

Comnenters  raised  a  variety  of  issues 
related  to  the  ABS  malfunction 
indicator,  including  the  tominoiogy 
related  to  these  devices,  the  need  for 
audible  and  visible  indicators,  the 
circumstances  in  which  an  ABS 
indicator  would  activate,  and  the 
activation  pattern.  Along  with  these 
concerns,  a  critical  consideration  related 
to  ABS  lamps  is  whether  to  place  the 
trailer  ABS  lamp  on  the  trailer's 
ertericr,  in  the  tractor  cab,  or  both  on 
the  trailer  and  in  the  tractor  cab.  Each 
of  these  concerns  is  addressed  below 


and  in  an  NPRM  pubhshed  elsewhere  in 
today's  Federal  Register. 

Terminology — As  explained  above, 
section  S5.1.6  currently  refers  to  this 
device  as  an  "AnUlock  Warning  Signal." 
Bendix  commented  that  the  term 
"antilock  warning  signal"  is 
inappropriate,  ciaimijig  that  driver 
warnings  should  be  reserved  for 
instances  where  action  is  required  (e.g., 
low  oil  pressure,  high  temparature,  low 
brake  system  pressure).  Instead,  Bendix 
stated  that  the  signal  should  be  referred 
to  as  an  "antilock  status  indicator." 

After  reviewing  this  commant, 
NHTSA  has  decided  to  use  the  phrase 
"antilock  malfunction  indicator  lamp." 
The  agency  agrees  with  Bendix  that  the 
term  "wammg"  is  inappropriate 
because  it  means  providing  an  alarm 
and  thus  connotes  the  presence  of  a 
dangerous  situation  with  sigmflcant 
safety  risks.  The  agency  beheves  that  the 
terra  "malfunction "  would  be  superior 
to  the  term  "warning"  or  "status."  The 
term  "malfunction"  indicates  a  failure 
in  the  antilock  system  and  thus  better 
rsflects  the  nature  of  the  telltale's 
activation  than  the  term  "status,"  which 
refers  to  a  neutral  assessment  of  a  state 
of  affairs.  In  addition,  using  the  term 
"malfunction"  would  be  consistent  with 
the  current  requirement  in  Standard  No. 
101,  Controls  and  Displays,  and  SAE 
Recommended  Practice  SAE  ]1230 
Oct7g,  "Minimum  Requirements  for 
Wheel  Shp  Brake  Control  System 
Malfunction  Signals."  In  addition,  to  be 
consistent  with  the  terminology  in 
Standard  No.  105,  the  NPRM  refers  to 
this  device  as  an  "indicator  lamp."  The 
agency  welcomes  comments  about  the 
appropriate  terminology  that  should  be 
used  to  describe  the  ABS  indicator 
lamp. 

Audibh  and  risible  devices.  Section 
S5.1.6  currently  requires  that  vehicles 
equipped  with  ABS  have  a  continuottsly 
visible  signal,  and  allows  an  audible 
signal  for  a  duration  of  at  least  10 
seconds.  Advocates,  CXDDDA,  and  TMC 
favored  both  a  visible  and  audible  signal 
to  indicate  antilock  malfunction. 

After  reviewing  this  situation,  NHTSA 
continues  to  believe  that  a  continuously 
visible  indicator  located  in  front  of  and 
In  clear  view  of  the  driver  should  be 
required  to  enstire  that  the  driver  is 
aware  of  the  ABS  malfunction. 
However,  while  a  continuously  audible 
signal  is  permitted,  the  agency  has 
decided  not  to  require  an  audible  signal 
since  the  visible  signal  should  provide 
sufficient  information  to  drivers.  The 
proposed  regulatory  text  wouSd  delete 
reference  to  the  audible  signal  since  it 
would  be  permitted  but  not  required. 

ABS  Maifunction  Indicotcr  Lamp 
Activation.  So. 1.6  currently  requires  the 


ABS  warning  signal  to  activate  "in  the 
event  of  total  electrical  failure." 
Advocates.  TMC.  GM.  and  OOCDA, 
commented  that  it  would  be  necessary 
to  activate  the  malfuction  signal  in 
situations  in  which  only  part  of  the  ABS 
system  had  malfunctioned.  In  contrast, 
WABCO  stated  that  the  lamp  should 
only  activate  in  the  event  of  total 
electrical  failure. 

After  reviewing  these  comments,  the 
agency  has  decided  to  propose  that  the 
malfunction  indicator  lamp  activate  "is 
the  event  of  any  malfunction  in  the 
system."  The  agency  has  tentatively 
determined  that  it  is  important  to 
inform  the  driver  of  a  malfunction, 
because  any  ABS  malfunction  has  the 
potential  to  adversely  affect  the  driver's 
response  to  a  safety  problem.  In 
addition,  a  driver  would  be  able  to  take 
remedial  action  upKm  being  informed 
that  part  of  the  sj'stem  was  not  working 
properly.  The  agency  isvites  comments 
about  when  and  in  what  situations  the 
malftmction  lamp  should  be  required  to 
activate. 

Location  of  Ma^octioa  Lamps.  With 
respect  to  tractors,  trucks,  and  buses,  the 
proposal  would  require  ABS 
malfunctioning  to  be  indicated  by  in-cab 
lamps.  These  indicator  lamps  would  be 
required  to  be  "mounted  in  front  of  and 
in  clear  view  of  the  driver."  This  is 
essentially  the  same  as  Standard  No, 
105's  requirements  for  indicator  lamps 
and  the  current  S5.1.6  for  ABS- 
equipped  vehicles. 

Among  the  options  considered 
regarding  a  trailer  malfunction  lamp 
were  (1)  not  to  require  any  indicator 
related  to  trailer  ABS  malfunction,  (2)  to 
require  an  in-cab  indicator  to  report 
malfunction  of  the  trailer  ABS,  (3)  to 
require  an  indicator  on  the  trailer's 
exterior  to  report  malfunction  of  the 
trailer  ABS,  and  (4)  to  require  both  an 
in-cab  indicator  and  an  mdicator  on  the 
trailer  to  indicate  the  malfunction  of 
trailer  ABS. 

After  considering  these  options,  the 
pubhc  comments  and  the  issues 
regardii>g  the  compatibility  of  tractors 
and  trailers  in  combination  vehicles, 
NHTSA  proposes  to  require  that  all 
trailers  equipped  with  ABS  be  capable 
of  sending  a  signal  to  tha  tractor  cab, 
and  that  all  tractors  equipped  with  ABS 
be  capable  of  receiving  that  signal  to 
indicate  malfunctions  in  the  trailer  ABS. 
In  addition,  the  agency  is  proposing  to 
require  that  trailers  and  dollies  be 
equipped  with  an  external  ABS 
raalftaiction  lamp  for  a  period  of  eight 
years  after  trailers  are  required  to  be 
equipped  with  ABS.  At  the  end  of  the 
eight-year  period,  only  the  in-cab 
mal&inction  lamp  would  be  required. 
The  agency  has  proposed  an  eight-year 
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time  period  for  this  interim  requirement 
because  this  is  the  average  lifespan  of  a 
truck  tractor.  After  eight  years,  the 
External  lamp  would  no  longer  be 
necessary  on  new  trailers,  because  the 
heavy  vehicle  fleet,  in  large  part,  would 
consist  of  tractors  capable  of  receiving 
the  in-cab  malfunction  signal. 

Taken  together,  the  agency  believes 
that  the  two  proposals  would 
accomplish  each  of  the  goals  related  to 
trailer  malfunction  indicators, 
regardless  of  whether  the  tractor  was 
ABS  equipped  or  not.  Under  this 
proposal,  the  driver  would  be  informed 
about  trailer  ABS  malfunction  both  by 
the  in-cab  lamp  and  by  the  external 
trailer  lamp.  Tne  driver  would  receive 
this  information  about  a  trailer  ABS 
malfunction  even  if  a  non-ABS  1993 
tractor  were  towing  an  ABS  equipped 
1999  trailer.  If  the  agency  were  only  to 
require  an  in-cab  ABS  malfunction 
lamp,  then  a  non-ABS  tractor  would  not 
be  capable  of  signaling  the  driver  about 
a  trailer  ABS  malfunction.  In  addition, 
the  external  trailer  lamp  would  provide 
important  information  to  maintenance 
personnel  and  would  facilitate  Federal 
and  State  inspection  of  'he  trailer 
antilock  system's  operational  status. 

NHTSA  disagrees  with  TTMA's 
contention  that  the  electrical  system  is 
unreliable  and  that  an  external  trailer 
malfunction  indicator  should  therefore 
not  be  required.  The  in-use  experience 
of  ABS  malfunction  indicators  in  this 
country  and  Europe  indicate  that  the 
trailer  malfunction  signal  is  reliable.  In 
this  regard,  there  have  been  no 
indiciations  during  the  agency's  on- 
going in-ser\'ice  field  evaluation  of 
heavy  truck  semi-trailers  that  trailer 
electrical  systems  are  incapable  of 
successfully  indicating  trailer  ABS 
malfunctions. 

With  respect  to  the  location  of  the 
trailer  ABS  malfunction  indicator,  the 
agency  is  proposing  that  it  be  "visible 
within  the  driver's  forward  field  of  view 
through  the  rear  view  mirrors."  The 
agency  anticipates  that  trailer 
manufacturers  would  typically  place  the 
lamp  on  the  tariler's  left  front  edge  to 
comply  with  this  proposed  requirement. 
While  this  notice  is  not  proposing  more 
specific  requirements  related  to  the 
trailer  ABS  indicator's  location,  the 
agency  welcomes  comments  about  this 
issue.  The  agency  might  adopt  more 
specific  requirements  consistent  with 
the  comments. 

Commenters  to  the  ANPRM  provided 
conflicting  views  about  the  pattern  in 
which  the  ABS  lamp  would  activate  for 
malfunctions  in  tractors  and  trailers. 
While  Navistar  and  WABCO  favored  a 
common  malfunction  indicator  pattern 
for  both  tractor  and  trailer  ABS, 


Advocates  and  Midland  believed  that 
the  lamps  indicating  a  malfunction  of 
the  tractor  ABS  should  differ  in  color 
ft^om  that  for  the  trailer  ABS. 

NHTSA  has  decided  to  propose 
standardizing  the  ABS  malfunction 
indicator  lamp  system  so  that  trucks  and 
trailers  have  the  same  pattern  and  same 
colored  lamps  to  indicate  an  ABS 
malfunction.  The  lamps  would  be 
marked  to  differentiate  the  tractor  ABS 
lamp  from  the  trailer(s)  ABS  lamp,  as 
proposed  in  amendments  to  Standard 
No.  101.  The  agency  believes  such  a 
common  indicator  pattern  would  reduce 
ambiguity  and  confusion  and  expedite 
inspections.  Accordingly,  each  of  the 
ABS  malfunction  indicator  lamps  would 
be  yellow  and  would  activate  when  a 
problem  exists  and  would  not  activate 
when  the  system  is  functioning 
properly.  In  addition,  the  proposed 
pattern  would  require  that  whenever  the 
antilock  system  receives  electrical 
power,  the  indicator  lamp  would 
provide  a  continous  visible  indication 
until  a  function  check  of  the  antilock 
system,  except  the  sensor  function,  is 
completed.  This  proposal  would 
therefore  allow  the  malfunction  lamp  to 
be  extinguished  before  the  vehicle  is 
driven.  'The  ABS  indicator  lamp  system 
would  also  be  capable  of  storing 
information  regarding  any  malfunction 
that  was  present  when,  in  the  case  of  a 
truck  or  bus.  the  ignition  was  last  turned 
to  the  "off  position  or.  in  the  case  of 
a  trailer,  power  to  the  ABS  was  last 
turned  off.  For  instance,  if  the  wheel 
speed  sensors  were  malfunctioning 
before  the  ABS  was  turned  "off,"  the 
system  would  be  required  to  store  a 
signal  for  that  malfujnction  so  that  when 
the  ABS  IS  turned  "on"  again,  the 
malfunction  would  be  indicated  before 
the  vehicle  is  moved.  This  standardized 
pattern  would  ensure  that  a  reUef  driver 
is  immediately  advised  of  the  presence 
of  an  ABS  malfunction,  and  the  agency 
believes  that  it  would  also  facilitate 
Federal  and  State  inspections  related  to 
ABS  malfunctions.  The  agency  notes 
that  the  agency  considers  the  ABS 
malfunction  indicator  to  be  part  of  the 
antilock  system.  As  a  result,  the 
required  performance  of  the 
malfunction  indicator  of  a  non-electrical 
ABS  would  have  to  be  the  same  as  that 
of  an  electrical  ABS. 

The  agency  notes  that  the  in-cab 
trailer  malfunction  lamp  would  be 
separate  from  the  tractor  lamp  and  that 
only  a  single  in-cab  trailer  malfunction 
lamp  would  be  required,  regardless  of 
the  number  of  ABS-equipped  trailers 
being  towed.  Therefore,  for  a  multiple 
trailer  combination  vehicle,  a  Ughted 
indicator  lamp  would  indicate  mat  the 


ABS  on  one  or  more  of  the  trailers  was 
not  functioning. 

A  notice  of  proposed  rulemaking 
published  elsewhere  in  today's  Federal 
Register  discusses  the  agency's  proposal 
to  allow  an  electrical  switch  to  turn 
"off"  and  "on"  the  in-cab  malfunction 
lamp  for  a  vehicle's  antilock  system. 
That  proposal  is  issued  in  response  to 
a  petition  from  the  ATA. 

F.  Power  Source 

In  response  to  a  petition  from 
WABCO.  the  agency  amended  section 
S5.5.2  to  permit  the  power  source  for 
trailers  equipped  with  antilock  brake 
systems  to  be  either  the  stop  lamp 
circuit  or  a  separate  electrical  circuit 
specifically  provided  to  power  the 
trailer  ABS.  (57  FR  30911,  July  13, 
1992).  The  agency  emphasizes  that  this 
amendment  was  issued  to  provide 
regulatory  relief  to  manufacturers  in 
developing  new  trailer  ABS  designs,  at 
a  time  when  trailer  ABS  was  optional. 
The  notice  explained  that  the  agency 
would  revisit  the  issue  of  trailer  ABS 
powering  in  the  context  of  rulemaking 
in  which  trailer  ABS  would  be  required. 

After  reviewing  this  issue  in  the 
context  of  requiring  trailer  ABS.  NHTSA 
has  tentatively  concluded  that  antilock 
systems  that  require  electrical  power  for 
operation  should  be  required  to  receive 
power  at  all  times,  with  powering 
through  the  stop  lamp  circuit  used  as  a 
backup.  The  agency  believes  that  a  full- 
time  power  source  would  be  necessary 
to  ensure  that  a  driver  is  aware  of  any 
ABS  malfunction  related  to  the  trailer. 
Accordingly,  the  agency  is  proposing 
that  the  electrical  circuit  must  provide 
adequate  electrical  power  to  enable  the 
antilock  systems  on  all  towed  vehicles 
to  be  fully  operational. 

NHTSA  has  decided  not  to  propose  to 
specify  the  type  of  connector  to  be  used. 
TTie  agency  believes  that  by  not 
requiring  a  particular  type  of  connector, 
it  would  provide  the  industry  with  the 
flexibility  to  decide  which  means  best 
suits  their  needs  to  maintain 
compatibility  between  ABS  equipped 
tractors  and  trailers  in  combinations. 

C.  Diagnostic  System  Requirements 

The  ANPRM  requested  comments 
about  the  benefits  of  requiring  each  ABS 
to  have  its  own  self-contained 
diagnostic  system.  The  notice  suggested 
that  the  protocol  that  SAE  is  developing 
could  provide  the  basis  for  such  a 
requirement. 

Commenters  generally  supported 
using  a  self-contained  diagnostic 
system,  but  believed  that  the  agency 
should  let  the  industry  and  the 
marketplace  establish  the  diagnostic 
requirements.  Several  commenters 
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stated  that  diagnostic  requirements 
imposed  by  the  agency  would  be  design 
restrictive  and  would  not  provide  safety 
benefits.  Bendix  beheved  that  the 
subject  of  equipment  diagnostics  is  not 
within  the  agency's  jurisdiction.  ABS 
component  manufacturers  stated  that 
they  currently  offer  self-cont^ned 
diagnostics  for  all  ABS  they  market  and 
urged  the  agency  to  let  market  forces 
decide  the  characteristics  of  such 
systems.  They  further  commented  that 
the  SAE  is  the  appropriate  forum  for 
developing  a  standardized  protocol  for 
self-contained  diagnostic  systems. 
Commenters  supporting  a  requirement 
for  self-contained  diagnostics  indicated 
that  general  requirements  should  be 
adopted  without  specific  provisions. 
They  stated  that  such  a  diagnostic 
system  would  allow  the  location  of 
minor  problems  that  a  local  repair  shop 
could  quickly  correct,  thus  reducing  the 
vehicle's  down  time. 

After  reviewing  the  available 
information,  NHTSA  beUeves  that 
requirements  related  to  self-contained 
diagnostics  should  first  be  developed  by 
industry,  using  the  SAE  to  develop  such 
requirements.  The  agency  believes  that 
having  a  self-contained  diagnostic 
system  would  promote  vehicle  safety  by 
facilitating  repair  and  maintenance  of 
ABS  on  heavy  vehicles.  However,  it 
would  be  difficult  to  establish  generic 
diagnostic  system  requirements  for 
antilock  systems.  For  example,  on 
currently  available  ABS,  the  manner  in 
which  malfunction  information  is 
conveyed  depends  primarily  on  the 
design  of  that  particular  ABS's 
Electronic  Control  Unit  (ECU).  Since 
agency  efforts  to  establish  diagnostic 
requirements  for  antilock  systems  do 
not  appear  to  be  feasible  at  this  time, 
NHTSA  therefore  has  decided  not  to 
propose  diagnostic  system  requirements 
in  this  rulemaking. 

H.  Affected  Vehicles 

1.  Statutory  Mandate 

Standard  No.  121  currently  applies  to 
trucks,  buses  and  trailers  that  are 
equipped  with  air  brake  systems.  These 
vehicles  typically  have  a  gross  vehicle 
weight  rating  (GVWR)  in  excess  of 
26,000  pounds  (although  some  air 
braked  vehicles  weigh  between  10,000 
and  26,000  pounds).  Standard  No.  105 
applies  to  vehicles  with  hydraulic 
service  brake  systems.  Many  hydrauUc 
braked  trucks  and  buses  have  a  GVWR 
between  10,000  and  26,000  pounds,  but 
a  few  exceed  26,000  pounds. 

As  explained  above,  section  4012  of 
ISTEA  requires  the  initiation  of 
rulemaking  concerning  methods  for 
improving  Draking  performance  of  "new 


commercial  motor  vehicles,"  defined  as 
vehicles  with  a  gross  vehicle  weight 
rating  of  26,001  or  more  pounds, 
including  truck  tractors,  trailers,  and     • 
their  dollies.  Such  a  rulemaking  shall 
include  an  examination  of  antilock 
systems,  means  of  improving  brake 
compatibility,  and  methods  of  ensuring 
effectiveness  of  brake  timing. 

Commenters  to  the  ANPRM  addressed 
whether  this  rulemaking  should  address 
stability  and  control  requirements  for  all 
vehicles  exceeding  10,000  poimds  or 
only  for  those  vehicles  with  GVWRs 
exceeding  26,000  pounds.  Advocates 
strongly  supported  inclusion  of  trucks 
and  buses  between  10,000  pourds  and 
26,000  pounds.  Bendix  believed  that  the 
rulemaking  should  only  address 
vehicles  with  a  GWR  exceeding  26,000 
pounds. 

After  reviewing  the  available 
information,  NHTSA  has  decided  to 
propose  applying  the  requirements  to  all 
vehicles  with  GVWRs  exceeding  10,000 
poimds.  The  agency  is  aware  that  the 
most  significant  benefits  achieved 
through  the  installation  of  ABS  would 
be  for  tractor  trailer  combination 
vehicles  that  typically  have  GVWRs 
over  26,000  poiinds.  Nevertheless, 
installing  ABS  on  single  unit  trucks 
with  a  GVWR  between  10,000  pounds 
and  26,000  pounds  would  improve  the 
stability  and  control  of  these  vehicles, 
thus  reducing  the  likelihood  of  loss-of- 
control  crashes. 

The  proposal  to  apply  these 
requirements  to  all  vehicles  over  10,000 
pounds  GVWR  is  influenced  by 
NHTSA's  upcoming  ANPRM  under  the 
Safety  Act  and  section  2507  of  ISTEA. 
Section  2507  directs  the  agency  to 
"consider  the  need  for  any  additional 
brake  performance  standards  for 
passenger  cars,  including  antilock  brake 
standards"  and  to  issue  an  ANPRM  not 
later  than  December  31, 1993.  Limiting 
the  current  proposal  to  "new 
commercial  motor  vehicles,"  as  defined 
by  ISTEA,  could  result  in  proposing 
ABS  on  all  vehicles  except  those 
between  10,000  pounds  and  26,000 
pounds,  assuming  that  the  agency 
decides  to  propose  ABS  requirements 
for  light  vehicles.  The  agency  believes 
that  such  an  uneven  application  of  the 
requirements  could  result  in  an 
inconsistent  regulatory  framework  and 
would  not  provide  safety  benefits  to  all 
vehicles.  The  agency  requests  comments 
about  its  tentative  decision  to  apply  the 
requirements  to  all  medium  and  heavy 
vehicles. 

The  majority  of  vehicles  in  the  10,000 
poimd  to  26,000  pound  range  are  Class 
4  to  6  vehicles  that  are  equipped  with 
hydraulic  brake  systems.  (In  1991.  only 
71,000  units  in  these  classes  were  sold. 


as  compared  to  171,000  Qass  7  and  8 
units.)  The  agency  is  aware  that  antilock 
for  hydrauhc  braked  systems  are 
currently  being  developed  for  medium 
and  heavy  vehicles  but  are  not  yet 
commercially  available.  Based  on 
industry  information,  hydraulic  antilock 
systems  for  medium  duty  vehicles  are 
expected  to  be  commercially  available 
in  1995. 

Notwithstanding  this  situation, 
IMHTSA  has  decided  to  propose 
requiring  ABS  on  all  vehicles,  including 
those  with  a  GVWR  of  between  10,000 
to  26,000  pounds,  given  the  safety 
benefits  achievable  through  the  use  of 
ABS.  As  explained  in  the  section  on 
"implementation,"  single  unit  trucks 
would  be  required  to  be  equipped  with 
ABS  four  years  after  the  final  rule  is 
published.  NHTSA  believes  that  four 
years  would  provide  siifficient  lead  time 
for  the  industry  to  have  hydrauhc  ABS 
commercially  available.  The  agency 
invites  comments  about  the  proposal  to 
require  Class  4  to  6  vehicles  to  comply 
with  these  proposed  amendments. 

NHTSA  also  invites  comments  on  the 
need  for  buses  to  be  covered  under  the 
proposal.  Of  particular  interest  to 
NHTSA  is  whether  school  buses  would 
benefit  from  the  proposal  and  if  so, 
whether  the  cost  to  comply  would  be 
commensurate  with  that  benefit.  Giveii 
recent  rules  to  regulate  school  buses  to 
have  additional  emergency  exits,  stop 
arms,  improved  mirror  systems,  and 
wheel  chair  tie-downs,  and  on-going 
rulemakings  on  improvements  to  school 
bus  joint  strength,  fuel  system  integrity, 
and  interior  flammabihty,  the  agency  is 
concerned  about  the  cumulative  costs  of 
compliance  to  the  purchasers  of  school 
buses. 

2.  Vehicle  Exclusions 

Standard  No.  121  lists  certain  types  of 
vehicles  to  which  the  Standard  does  not 
apply.  For  instance,  the  Standard  does 
not  apply  to  "any  truck  or  bus  that  has 
a  speed  attainable  in  2  miles  of  not  more 
than  33  mph."  (see  S3(c)  of  Standard 
No.  121.) 

The  ANPRM  asked  whether  the 
requirements  should  be  applied  to  some 
vehicle  types  but  not  others. 

Commenters  offered  various  thoughts 
about  applying  the  requirements  to 
different  types  of  vehicles.  Advocates, 
m,  Strait-Stop,  the  OOIDA,  WABCO. 
and  Bendix  stated  that  the  agency 
should  apply  the  requirements  to  the 
widest  possible  array  of  trucks  and 
should  not  exclude  special  permit 
vehicles  that  are  capable  of  traveling  at 
high  speeds.  ABS  component 
manufacturers  stated  that  they  have 
installed  antilock  on  specialty  vehicles 
without  encountering  problems. 
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Navistar  and  VoIto  stated  that  the 
agency  should  extend  the  current 
exclusions  in  Standard  No.  121  to  this 
rulemaking,  given  the  unique 
characteristics  of  those  vehicles.  Other 
commenters,  including  Bendix 
PACCAR.  NTEA.  and  SEPTA  believed 
that  the  requirements  should  not  apply 
to  certain  low  speed  or  low  production 
vehicles.  SEPT.A  and  TMC  reauested 
that  the  proposed  stabihty  and  control 
requirements  not  apply  to  certain  transit 
buses,  given  that  they  travel  at  low 
speeds  in  urban  settings.  In  contrast, 
Strait-Stop  stated  that  the  requirements 
should  apply  to  buses  since  they 
transport  people. 

After  reviewing  the  available 
infbnnatian.  NHTSA  has  decided  to 
propose  requiring  that  the  stability  and 
control  requirements  apply  to  medium 
and  heavy  vehicles,  except  to  those 
vehicles  that  are  not  currently  subject  to 
Standard  No.  121.  as  described  in  S3  (a) 
through  (g).  In  additi<ni,  the  proposed 
requirements  would  not  apply  to 
vehicles  that  are  capable  of  operating 
only  at  low  speeds  or  to  off-highway 
vehicles. 

NHTSA  has  decided  to  propose 
applying  the  requirements  to  transit 
buses.  The  agency  notes  that  although 
some  urban  transit  buses  only  travel  at 
low  speeds,  transit  buses  are  capable  of 
operating  at  higher  speeds  on  highways 
and  suburt>an  roads.  Such  buses  would 
benefit  from  being  equipped  with  ABS. 
In  addition,  the  agency  typically  does 
not  determine  the  appUcabiUty  of  its 
requirements  based  on  an  on-roed 
vehicle's  intended  use. 

/.  Implementation 

NHTSA's  goal  in  implementing 
requirements  for  lateral  stability  and 
steering  control  during  braking  is  to 
achieve  significant  Improvements  In 
braking  performance  at  a  reasonable  cost 
to  manufacturers  and  consumers.  The 
ANPRM  stated  that  the  greatest  level  of 
safety  benefit  would  be  obtained  by  first 
applying  these  requirements  to  truck 
tractors  and  then  to  trailers.  The  notice 
indicated  that  smaller  benefits  would  be 
achieved  by  applying  these 
requirements  to  single-unit  trucks  and 
bosee.  With  this  in  mind,  the  advance 
notice  contemplated  applying  the 
stability  and  control  requirements  to 
truck  tractors  two  )rears  after  the  final 
rule,  to  trailers,  including  converter 
dollies,  three  years  after  the  final  rule, 
to  single  unit  trucks  four  years  after  the 
final  rule,  and  to  buses  five  years  after 
the  final  rule. 

As  noted  above,  most  commenters 
supported  the  staggered  implementation 
by  vehicle  type,  araiough  a  few 
commenters  inchiding  Advocates, 


WABCO,  and  Midland,  beheved  that  the 
implementation  schedule  was  too 
drawn  out  given  the  current  state  of 
ABS  technology.  ABS  suppliers  such  as 
Midland,  Bendix,  and  WABCO  beUeved 
that  the  implementation  period  should 
be  no  more  than  three  years.  Midland 
recommended  that  the  agency  establish 
an  effective  date  of  two  years  after  the 
final  rule  for  all  vehicles,  with  as  few 
exemptions  as  possible.  Bendix 
recommended  that  the  effective  date  for 
requiring  ABS  on  truck  tractors,  trailers, 
and  dollies  be  two  years  after  the  final 
rule,  and  for  single  unit  trucks  and 
buses,  three  years  after  the  final  rule. 
WABCO  reconunended  an  effective  date 
of  two  years  after  the  final  rule  for  truck 
tractors  and  three  years  after  the  final 
rule  for  all  other  vehicles. 

Other  commenters,  including  most 
vehicle  manufacturers.  supi>orted  the 
ANPRM's  implementation  schedule.  For 
instance.  Freightliner  believed  that  the 
schedule  is  reasonable.  It  suggested  that 
the  agency  implement  ABS 
simultaneously  on  air  braked  and 
hydraulic  braked  single  unit  trucks  so  as 
to  reduce  the  potential  disruptions  that 
could  result  from  fleets  ordering 
hydraulic  braked  trucks  to  avoid  the 
ABS  requirements  on  air  braked 
vehicles. 

After  reviewing  the  comments  and 
other  available  information,  NHTSA  has 
decided  to  propose  the  following 
implementation  schedule,  as  follows: 


Truck  Tractors 


Trailers,  including 
converter  dollies 
Single  unit  trucks  . 


Buses 


2  years  after  final 
rule. 

3  yean  after  final 
rule. 

4  years  after  final 
rule. 

5  years  after  final 
r\ile. 


Based  on  this  schedule,  the  effiective 
date  for  truck  tractors,  the  first  vehicles 
required  to  comply  with  the  proposed 
requirements,  would  be  in  1996.  and  the 
effective  date  for  buses,  the  last  vehicles 
required  to  comply  with  the  proposed 
requirements,  would  be  in  1999  The 
agency  believes  that  this 
implementation  schedule  is  appropriate 
given  the  current  state  of  ABS 
technology.  This  implementation 
schedule  should  provide  the  industry, 
ABS  manufecturers,  and  maintenance 
personnel  sufficient  leadtime  to  prepare 
for  the  changes  that  will  be  required  to 
accommodate  the  new  technolofflr.  In 
addition,  this  implementation  so^edule 
would  allow  heavy  vehicle 
manufacturers  to  use  ABS  on  a 
voluntary  basis  prior  to  the  required 
effective  date,  vmich  should  facilitate 
the  appUeation  of  ABS  when  the 
requueniei'its  become  efiecti  ve. 


With  respect  to  truck  tractors.  NHTSA 
is  confident  that  ABS  for  this  type  of 
vehicle  would  be  folly  developed, 
performance  tested,  and  field  tested 
vkithin  two  years  after  the  final  rule 
since  ABS  manufacturers  have  focused 
their  initiaj  efforts  on  developing  ABS 
for  truck  tractors.  The  agency  notes  that  ■ 
ABS  for  truck  tractors  is  currently 
available  on  a  commercial  basis  in  this 
country  and  throughout  Europe. 
Nevertheless,  a  two  year  leadtime 
appears  to  be  necessary  to  ensure  a 
smooth  transition  before  this  technology 
is  mandated  given  the  technical 
complexities  and  costs  associated  with 
ABS. 

With  respect  to  trailers,  the  three 
principle  ABS  manufacturers — Bendix 
WABCO,  and  Midland — are  currently 
marketing  ABS  for  these  vehicles. 
NHTSA  notes  that  its  fleet  evaluation  on 
50  ABS-equipped  trailers  is  expected  to 
be  completed  in  1993.  The  report  on 
this  evaluation  will  provide  further 
information  on  the  maintainability, 
reUability.  and  durability  of  trailer  ABS. 

With  respect  to  single-unit  trucks  and 
buses,  the  proposed  leadtime  of  four 
years  and  five  years,  respectively,  after 
the  final  rule's  publication  would  result 
in  an  effective  date  in  1998  and  1999. 
As  mentioned  above.  NHTSA  is 
proposing  an  effective  date  that  would 
give  the  industry  sufficient  leadtime  to 
develop,  field  test,  and  performance  test 
ABS  on  straight  trucks  and  buses, 
especially  hydraulic-braked  vehicles.  As 
discussed  below  in  the  section  on  the 
ISTEA  mandate,  ABS  for  such  vehicles 
is  still  being  developed,  so  these 
leadtimes  appear  to  be  necessary  to 
ensure  that  the  technology  would  be 
reliable  when  it  is  required. 

/.  Intermediate  and  Final  Stage 
Manufacturers/Trailer  Manufacturers 

The  National  Truck  Equipment 
Association  (NTEA)  commented  that 
final  stage  and  intermediate  stage 
manufacturers  could  be  faced  with  the 
problem  of  conducting  road  tests  for 
each  vehicle  they  manufactiue.  NTEA 
contended  that  the  PACCAR  court  held 
that  such  extensive  road  testing  is  not 
reasonable  or  practicable.  Accordingly. 
NTEA  recommended  that  the  agency 
should  allow  the  incomplete  vehicle 
manufacturer's  certification  to  pess 
through  to  the  final  stage  manufacturer, 
if  the  agency  adopts  lateral  stability  and 
control  requirements.  TTMA 
commented  that  small  trailer 
manufacturers  are  imable  to  conduct 
road  testing.  That  organization  stated 
that  it  anticipates  that  many  trailer 
manufacturers  will  rely  on  road  testing 
performed  by  ABS  suppliers. 
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NHTSA  is  aware  of  the  concerns  of 
final  stage  and  intennediate  stage 
manufacturers  about  road  testing  their 
vehicles.  The  agency  notes  that  its 
regulations  already  provide  that 
certification  of  an  incomplete  vehicle, 
equipped  with  a  device  to  meet  the 
proposed  stabihty  and  control 
requirement,  can  pass  through  to  the 
final  stage  manufacturer,  provided  that 
the  final  stage  manufacturers  take  the 
necessary  precautions  to  ensure  they  do 
not  invalidate  the  certification.  More 
specifically,  the  final  stage 
manufacturers  must  ensure  that  they 
complete  the  vehicle  without  exceeding 
the  GAWRs,  altering  any  brake  system 
component,  moving  the  center  of  gravity 
of  the  completed  venicle  with  the  body 
installed  outside  the  envelope  of 
specifications  provided  by  the  chassis 
manufacturer  or  otherwise  violating  that 
enveIop>e.  If  the  final  stage  manufacturer 
took  care  to  comply  with  all  of  the 
chassis  manufect\irer's  specifications, 
the  final  manufacturer  would  not  have 
to  recertify  the  vehicle. 

However,  if  the  final  stage 
manufacturer  chose  not  to  comply  with 
the  specifications  to  the  extent  that  the 
vehicle,  in  its  final  form,  differed 
significantly  from  what  was  anticipated 
by  the  chassis  manufacturer  in 
specifying  the  envelope,  and  the  basis 
for  the  incomplete  vehicle 
manufacturer's  certification  was  thus  no 
longer  valid,  then  the  final  stage 
manufacturer  would  have  to  accept  the 
responsibility  for  certification. 

Pass-through  certification  is  also  not 
available  for  vehicles  built  in  one  stage 
or  for  vehicles  built  on  chassis  lacking 
sufficient  components  to  be  certified  as 
an  incomplete  vehicle.  Some  of  the 
manufacturers  which  build  these 
vehicles,  including  many  trailer 
manufacturers,  are  small  businesses 
which  may  be  unable  to  conduct  their 
ovwi  road  tests. 

NHTSA  notes  that  while 
manufacturers  must  certify  that  their 
vehicles  meet  all  applicable  safety 
standards,  this  does  not  necessarily 
mean  that  a  manufacturer  must  conduct 
the  specific  tests  set  forth  in  an 
applicable  standard.  Certifications  may 
be  based  on,  among  other  things, 
engineering  analyses,  actual  testing,  and 
computer  simulations. 

Moreover,  a  manufacturer  need  not 
conduct  these  operations  itself. 
Manufacturers  can  utilize  the  services  of 
independent  engineers  and  testing 
laboratories.  They  can  also  join  together 
through  trade  associations  to  sponsor 
testing  or  analysis.  Finally,  they  can  rely 
on  testing  and  analysis  performed  by 
other  parties,  including  the  brake 
manufacturers.  Brake  manufacturers 


typically  perfoTva  extensive  analyses 
and  tests  of  their  products  and,  in' order 
to  sell  those  products,  have  a  strong 
incentive  to  provide  their  customers,  the 
vehicle  manu&cturers,  with  information 
that  can  be  used  to  certify  the  vehicle  to 
the  applicable  brake  standards.  Some 
manufacturers  of  motor  vehicle 
components  currently  provide  this  type 
of  information  to  vehicle  manufacturers. 

Given  the  above  discussion,  NHTSA 
does  not  believe  that  the  proposed 
requirements  pose  any  significant 
certification  burdens  for  the  final  stage 
manufacturers  or  other  small 
manufacturers.  The  agency  requests 
comments  on  this  issue. 

K.  Harmonization 

The  ANPRM  provided  a  detailed 
discussion  about  the  European  efforts  to 
require  ABS  on  heavy  vehicles, 
including  Annex  13  of  ECE  Regulation 
13. 

Mitsubishi  stated  that  the  agency 
should  propose  performance 
requirements  that  would  be  harmonized 
writh  ECE  Regulation  13. 

NHTSA  considered  developing  its 
stability  and  control  requirements  based 
on  the  ECE  requirements  for  heavy 
vehicle  braking  performance.  However, 
the  agency  determined  that  the  ECE 
requirements  are  too  subjective  to 
develop  Into  a  Federal  Motor  Vehicle 
Safety  Standard  given  the  statutory 
requirement  for  objectivity  and 
practicability.  The  European 
requirements  have  been  developed  for  a 
"type  approval"  certification  process 
and  are  neither  objective  nor  practicable 
for  the  "self-certification"  process  used 
in  the  United  States.  The  ECE 
requirements  also  do  not  define  factors 
such  as  the  test  surface  and  the  method 
used  to  measure  PFC.  In  addition,  the 
ECE  regulations,  such  as  reqtiiring 
Category  1  ABS  on  certain  heavy 
vehicles,  are  too  design  oriented  for  a 
FMVSS. 

L.  Costs 

The  ANPRM  discussed  the  costs  to 
the  vehicle  manufacturer  and  to  the 
purchaser  associated  with  devices  that 
would  improve  lateral  stability  and 
control  of  heavy  vehicles  consistent 
■with  the  anticipated  requirements.  The 
notice  estimated  that  the  unit  cost  to  a 
manufacturer  for  a  complete  six-channel 
ABS  installed  on  a  6  x  4  tractor  would 
be  approximately  $1400  or 
approximately  $1100  for  a  full  Select 
Low  ABS.  It  estimated  that  the  unit  cost 
to  a  manufacturer  to  install  ABS  on  a 
trailer  would  be  $900. 

Navistar,  Midland,  ATA,  TMC, 
PACCAR.  Freightliner,  and  the  OOIDA 
indicated  that  the  ANPRM  significantly 


underestimated  the  cost  of  requiring 
ABS  on  heavy  vehicles.  Commenters 
stated  that  the  agency  needs  to  consider 
other  costs  Including  installation,  added 
vehicle  wiring,  maintenance,  and 
moxmtlng  hardware. 

Based  on  the  comments,  NHTSA  has 
reevaluated  its  initial  cost  estimates  to 
Include  several  additional  components 
Including  the  wiring  harnesses, 
mounting  hardware,  and  in-cab 
warnings.  As  stated  earlier,  the  agency 
is  not  specif>mg  requirements  as  to  how 
a  self-diagnostic  system  should 
function.  The  agency  understands  that 
manufacturers  are  currently  producing, 
and  Intend  to  continue  to  produce,  ABS 
ECU'S  with  self-diagnostic  systems  of 
varying  levels  of  sophistication. 
Although  not  broken  out  as  a  separate 
item  in  the  agency's  cost  estimates,  the 
cost  of  such  self-diagnostic  systems  are 
included  in  those  estimates  since  the 
cost  information  for  ECUs  is  based  on 
the'  oirrent  cost  of  ECUs  that 
incorporate  self-diagnostic  systems  of 
various  levels  of  sophistication. 

As  the  Preliminary  Regulatory  Impact 
Analysis  (PRIA)  explains  In  detail,  the 
increased  costs  are  not  considered  to 
have  a  significant  economic  or 
competitive  Impact  on  business 
concerns  that  purchase  the  affected 
vehicles.  The  agency  estimates  that  the 
unit  cost  for  a  vehicle  purchaser  to 
comply  with  the  proposed  requirements 
(including  the  connectors  and  cables 
that  provide  full  time  power)  would  be 
approximately  $2900  for  the  average 
truck  tracVor,  $2350  for  the  average 
single-unit  truck  and  bus.  $1850  for  a 
non-towlng  trailer,  $1700  for  a  towing 
trailer,  and  $1475  for  a  trailer  converter 
dolly.  Based  on  these  estimates  of 
cons\imer  costs  and  estimated  annual 
production  of  137,000  truck  tractors, 
160,000  single  imit  trucks  and  school 
buses,  and  7000  transit  and  intercity 
buses,  the  agency  estimates  that  the 
annual  costs  for  these  vehicles  would  be 
$790  million.  For  trailers,  these 
consumer  cost  estimates  together  with 
an  annual  production  of  115,000  non- 
towing  trailers,  32,000  towing  trailers, 
and  3,000  trailer  converter  dollies  yields 
an  estimated  annual  cost  of  $272 
milhon.  The  PRIA  also  provides  details 
on  these  estimated  total  ABS  costs  to  the 
vehicle  purchasers  for  various  levels  of 
ABS  system  complexity,  and  the 
percentage  increase  in  retail  costs  to 
businesses  and  other  vehicle  purchasers 
of  various  types  of  vehicles  equipped 
with  ABS. 

In  addition.  NHTSA  is  currently 
conducting  an  ABS  teardovm  cost 
study,  which  would  provide  cost, 
wei^t.  tooling,  and  leadtime  estimates 
on  heavy  vehicle  ABS.  This  study  is 
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expected  to  be  completed  in  inid-1993, 
and  should  provide  the  agency  with 
additional  information  about  the  cost  of 
heavy  vehicle  ABS.  Upon  its 
completion,  it  will  be  placed  in  the 
agency's  public  docket. 

M.  Benefits 

Based  on  available  statistics  about 
loss-of-control  crashes,  the  ANPRM 
estimated  that  the  national  annual 
crash,  injury,  and  fatality  totals  were  as 
follows:  crashes — 38,400  to  57,600; 
injuries  to  truck  occupants — 16,550  to 
24.826;  injuries  to  occupants  of  other 
involved  vehicles — 21,043  to  31,565; 
fatahties  to  truck  occupants — 177  to 
265;  and  fatalities  to  occupants  of  other 
involved  vehicles — 1.521  to  2.281. 

nHS  commented  that  the  agency 
underestimated  the  benefits  of  requiring 
ABS  an  heavy  vehicles,  because  it  did 
not  include  estimates  of  societal  costs 
such  as  traffic  congestion  and  closed 
highwa3rs,  policy  and  fire  service,  and 
clean-up  work  that  follows  a  major 
heavy  vehicle  crash.  While  the  agency 
does  consider  some  societal  costs  in 
estimating  a  rulemaking's  benefits,  the 
agency  did  not  include  all  the  societal 
costs  mentioned  by  HHS  because  the 
agency  is  not  aware  of  a  good  model  to 
quantify  these  costs. 

The  data  upon  which  the  agency 
based  its  estimated  benefits  in  the  PRIA 
that  supported  the  June  1992  ANPRM 
included  components  that  reflect 
societal  costs  in  all  of  these  categories. 
However,  they  are  based  on  the  average 
motor  vehicle  crash  for  all  classes  of 
vehicles.  NHTSA  based  its  analysis  of 
the  potential  safety  benefits  of  the 
NPRM  on  available  accident  data,  the 
results  of  a  study  which  analyzed  the 
potential  for  avoiding  and  reducing 
crash  severity  involving  heavy  vehicles 
equipped  with  ABS.  and  recent  studies 
of  the  costs  of  motor  vehicle  crashes.  As 
explained  in  detail  in  the  PRIA  for  this 
NPRM.  the  agency  estimates  that  the  use 
of  ABS  on  all  heavy  vehicles  would 
help  prevent  between  379  and  600 
fatalities,  between  19.825  and  34.517 
injuries,  and  between  $541  million  and 
$650  million  of  property  damage.  Based 
on  its  evaluation.  isOTTSA  believes  that 
the  rulemaking  would  be  cost  beneficial 
since  a  significant  number  of  crashes 
Faulting  in  fatalities  and  property 
damage  would  be  prevented  by  this 
rulemaking. 

msceManeous 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act:  15  U.S.C. 
1392(d0.  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 


State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  p^ition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

V.  Rulemaking  Anal)rses  and  Notices 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  determined 
that  it  is  major  within  the  meaning  of 
Executive  Order  12291.  and  significant 
within  the  meaning  of  the  E)epartment 
of  Transportation's  regulatory  fmlicies 
and  procedures.  The  agency  has 
prepared  a  Preliminary  Regulatory 
Impact  Analysis  describing  the 
economic  and  other  effects  of  this 
rulemaking  action.  Summary 
discussions  of  those  effiacts  are  provided 
above.  For  persons  urishing  to  examine 
the  full  analysis,  a  copy  is  being  placed 
in  the  docket. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  would  not  nave  a 
significant  economic  impact  od  a 
substantial  number  of  small  entitiee. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibiUty  analysis. 

The  primary  cost  effect  of  the 
proposed  requirements  would  be  on 
manufacturers  of  heavy  vehicles  who 
are  generally  large  businesses.  However, 
final  stage  manufacturers  are  generally 
small  businesses.  A  detailed  discussion 
about  the  anticipeted  economic  im|>act 
on  these  businesses  is  provided  in  the 
PRIA. 

C.  National  Environmental  Polity  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impart  on  the  quality  of  the 
human  envimnraftnt 

D.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  action 
under  the  principles  and  criteria  in 


Executive  Order  12612.  The  agency  has 
determined  that  this  notice  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  No  Stale  laws 
would  be  affected.  The  agency 
welcomes  comment  on  this  issue. 

Submission  of  Ckiminents 

NTTTSA  invites  comments  from 
interested  persons  on  the  questions 
presented  in  this  notice  and  on  other 
relevant  issues.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21).  Necessary 
attadunents  may  be  appmnded  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  vdshes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the    . 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  r^ulation.  49  CFR  part  512. 

NHTSA  will  consider  all  comments 
received  before  the  close  of  business  on 
the  comment  closing  date  indicated  in 
the  "Dates"  caption  of  this  notice.  To 
the  extent  possible,  the  agency  will 
consider  comments  filed  after  the 
closing  date.  Comments  on  the  notice 
will  be  available  for  inspection  in  the 
docket.  After  the  closing  date,  NHTSA 
will  continue  to  file  relevant 
information  in  the  Docket  as  this 
information  becomes  available,  and 
recommends  that  interested  persons 
continue  to  examine  the  Docket  for  new 
material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
retiim  the  postcard  by  mail 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  witk 
the  Unified  Agenda. 
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List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
101,  Controls  and  Displays,  Standard 
No.  105,  Hydraulic  Brake  Systems  and 


Standard  No.  121,  Air  Brake  Systems,  in 
Title  49  of  the  Code  of  Federal 
Regulations  at  part  571  as  fbllours: 

PART  571— {AMENDED! 

1.  The  authcHity  citaticm  for  part  571 
would  continue  to  reed  as  follows: 


Authority.  15  U.S.C.  1392, 1401, 1403, 
1407;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  S  571.101,  Table  2  would  be 
revised  to  appear  as  follows: 

S571.101    Standard  No.  101 ;  Controls  and 
Disptaya. 

BtUMQ  CODE  4t10-B»-M 
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Tabl«2 
ld«ntific«tion  and  Illumination  of  Oisplayt 


CoMimnl 

Column  3 

CoIimmS 

Column  4 

Column  S 

Dispi*f 

Colof 

latniitying  Words  Of 
Ab6fO*i»iion  . 

tOontitylng  Sftnbol 

Illumination 

TURN  SJGNAL 
TtlliaM 

Graart 

Also  saa 
FMVSS  106 

<p^  ; 

HAZARD  WARNING 
Taiital* 

Also  saa 
FMVSS  106 

A  : 

SEAT  BELT 
T«mal« 

t 

Fastan  Balta  or 

Fasten  Saat  Bant. 

Also  saa 

FMVSS  206 

4-^ 

FUEL  LEVEL 
T«lltai« 

Gaug« 

Fuel 

0O.B 

Vaa 

OIL  PRESSURE 
Tatltal* 

ON 

«fc^ 

BW*SS*  W»~~**~  V 

Gaug« 

Yaa 

COOLANT  TEMPERATURE 
Ta<ttal« 

Gauge 

Tamp 

-fe. 



Yaa 

ELECTRICAL  CHARGE 
Taiitaie 

Vons.  CMrga 
or  Amp 

Q 

Yaa 

Gaug* 

HIGHBEAM 
TaMta<« 

Bluaor 
Graan* 

Also  saa 

FMVSS  106 

ID  • 

MALFUNCTION  IN 
Anti-Lock  or 

Braka  Systam 

Yaiiow 
Ra<»* 

Aniilock.  Antt-lodL 

or  ABS.  Also  saa 

FMVSS  106 

Brake,  Aiao  saa 
FMVSS  109 





MALFUNCTION  IN 
ANTILOCK 

Yaliow 

Tractor  ABS,  or  Tractor 

Antilock,  Trallar  ABS. 

or  Trailer  Antitock. 

Aiao  see  FMVSS  i2i 

BRAKE  AtR  PRESSURE 
Posiiion  Taiiiala 

Brake  Air.  Aiao  see 
FMVSS  106 

SPEEDOMCTEH 

MPH* 

• 

AUTOMATIC  GEAM 

Also  see 
FMVSS  102 

Yaa 

POSITION 

a>ro««  viii  M  eon«.<J«'«d  ••o«r«t«  tyTiooi*  and  mmt  M  taacad  tecai«u*Vt 

» Not  'Mu.rad  •«««  tno*.  01  turn  t.«n«i  iwt-uiM  th«  oir«r»>M  op*«ia  motomomnti  HmK  nmurt«n«»u«»y  u  r^uMfH 
•ammg  mii-iam. 
» n  tna  odom«t«  mdwatM  ii<iomat«»s.  !i»w  •WLOMCTiW  or  "W  sAMl  appMr.  oit»arw«a.  no  iOar«i.»ie«Oo«  »  fm»u>rwa 

•  R«d  can  ba  ratfoaoga.  Siua  can  M  Wua-afaan. 

•  II  iha  toa«Jo«>a»a»  »  graduaid  .«  m.taa  oa.  hoyr  a»«d  m  kitomatara  par  hour,  tha  »dar>ttry»g  worea  o*  abOraviationa  ahaii 
ba    MPH"  and    imt  f\"  in  ant  eombmaiton  ol  uppar  o»  K>wa»  c*»»  lattars. 

•  f  ramad  araaa  may  Ba  'iiiad. 

•Tha  eoior  or  tf»a  taiiiaia  raputrad  by  %»U.i  o«  Standard  Mo.  W  -a  rod;  tfta  eo«r  o»  tna  lamaia  'aqufad  by  f73  oi 
Standard  no  JOi  la  nor  tpacttiad.  


BILUNO  COOC  4ai0-M-C 


F«dar»l  Bagiitef  /  Vol.  58,  No.  186  /  Tuesday,  September  28.  1993  /  Proposed  Rules         50757 


3.  In  §  571.105,  S4  would  be  amended 
by  removing  the  definition  of  "Andlock 
system"  and  by  adding  the  definitions 
of  "Antilodi  braking  system."  "Full- 
pedal  application."  "Maximum  drive- 
through  speed."  and  "Peak  friction 
coefficient"  to  read  as  follows: 

S  571.106    Slanttard  No.  105;  Hydraulic 
brake  ayetema. 


S4*  •  • 

Antilock  braking  system  means  a 
portion  of  a  service  brake  system  that 
automatically  controls  the  degree  of 
rotational  wheel  slip  during  braking  by: 

(1)  Sensing  the  rate  of  angular  rotaticm 
of  the  wheels: 

(2)  Transmitting  signals  regarding  the 
rate  of  wheel  angular  rotation  to  one  or 
more  devices  which  interpret  those 
signals  and  generate  responsive 
controlling  output  signals;  and 

(3)  Transmitting  those  controlling 
signals  to  one  or  more  devices  whi^ 
adjust  brake  actuating  forces  in  response 
to  those  signals. 

Full-pedal  application  means  a  brake 
appUcation  of  200  pounds  of  force  on 
the  service  brake  control  within  0.2 
seconds  after  the  application  is 
initiated. 


Maximum  drive-through  speed  means 
the  highest  possible  constant  speed  that 
the  vehicle  can  be  driven  through  200 
feet  of  a  500-foot  radius  curve  arc 
without  leaving  the  12-foot  lane. 
<        •        •        •        • 

Peak  friction  coefficient  or  PFC  means 
the  ratio  of  the  maximum  vahie  of 
braking  test  wheel  longitudinal  force  to 
the  simultaneous  vertical  force 
occurring  prior  to  wheel  lockup,  as  the 
braking  torque  is  progressively 
increased. 


4.  In  §  571.105.  SS.1  would  be  revised 
to  read  as  follows: 

1571.105    Standwd  No.  tOS;  Hydraulic 
bralta  ayatema. 

S5.1    Service  brake  systems.  Each 
passenger  car  and  each  multipurpose 
passenger  vehicle,  truck,  and  bus  with 
a  GVWR  of  10.000  pounds  or  less  shall 
be  capable  of  meeting  the  requirements 
of  S5.1.1  through  S5.1.6  under  the 
conditions  presaibed  in  S6,  when 
tested  according  to  the  procedures  and 
in  the  sequancs  nt  forth  in  S7.  E&ch 
mmltipurpoea  passenger  vehicle,  truck, 
and  bus  (other  than  a  school  bus)  with 
a  GVWR  grwilv  than  10.000  pounds 
'hnii  hn  rapeMe  iif  iiiiiiiliiiy,  iliii 


requiremenU  of  S5.1.1.  S5.1.2,  S5.1.3, 
and  S5.1.>under  the  conditions 
prescribed  in  S6,  when  tested  according 
to  the  procedures  and  in  the  sequence 
set  forth  in  S7.  Each  school  bus  with  a 
GVWR  of  greater  than  10.000  pounds 
shall  be  capable  of  meeting  the 
requirements  of  S5.1.1  through  S5.1.7 
under  the  conditions  prescribed  in  S6, 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  S7. 
Except  as  noted  in  S5.1.1.2  and  SS.1.1.4, 
if  a  vehicle  is  incapable  of  attaining  a 
speed  specified  in  S5.1.1,  S5.1.2.  SS.l.J, 
or  S5.1.6,  its  service  brakes  shall  be 
capable  of  stopping  the  vehicle  from  the 
multiple  of  5  mph  that  is  4  to  8  mph  less 
than  the  speed  attainable  in  2  miles, 
within  distances  that  do  not  exceed  the 
corresponding  distances  specified  in 
Table  U.  If  a  vehicle  is  incapable  of 
attaining  a  speed  specified  in  S5.1.4  in 
the  time  or  distance  interval  set  forth,  it 
shall  be  tested  at  the  highest  speed 
attainable  in  the  time  or  distance 
interval  specified. 

5.  §  571.105  would  be  amended  by 
adding  S5.1.7  to  read  as  follows: 

1571.105    Standard  No.  105;  HydrMiHc 
iMeIn  ayatama. 

S5.1.7    Stability  and  Control— Trucks 
and  Buses  and  Multipurpose  Passenger 
Vehicles.  A  vehicle  with  GVWR  of 
greater  than  10,000  pounds,  when 
stopped  three  consecutive  times  in 
accordance  with  S7.6  and  S7.10.  shall 
stop  each  time  within  the  12-foot  lane 
without  any  part  of  the  vehicle  leaving 
the  roadway.  However,  any  truck  or  bus 
with  a  gross  vehicle  wei^t  rating  of 
greater  than  10.000  pounds  than  has  a 
speed  attainable  in  2  miles  of  not  more 
than  33  mph  need  not  meet  this 
requirement. 

6.  In  §  571.105,  S5.3  would  be  revised 
to  read  as  follows: 

1571.105    Standard  No.  106;  HydrauMc 
brake  ayataine. 

S5.3    Braice  system  indicator  lamp. 
Each  vehicle  shall  have  a  brake  system 
indicator  lamp  or  lamps,  mounted  in 
front  of  and  in  clear  view  of  the  driver, 
which  meet  the  requirements  of  S5.3.1 
throu^  S5.3.S.  A  vehicle  with  a  GVWR 
of  lO.OOO  pounds  or  less  may  have  a 
single  common  indicator  lamp.  A 
vehicle  with  a  GVWR  of  greater  than 
10.000  pounds  may  have  an  indicator 
lamp  whidi  is  comnuHi  for  gross  loss  of 
pressure,  drop  in  the  level  of  brake 
fluid,  and/or  application  of  the  paridng 
brake,  but  shall  have  a  separate 
indicator  lamp  for  antilodc  brsijng 
system  malfunction.  However,  the 


options  provided  in  S5.3.1(a]  shall  not 
apply  to  a  vehicle  manufactured 
without  a  split  service  brake  system; 
such  a  vehicle  shall,  to  meet  the 
requirements  of  S5.3.1(a).  be  equipped 
with  a  warning  indicator  that  activates 
under  the  conditions  specified  in 
S5. 3. 1(a)(4).  This  warning  indicator 
shall,  instead  of  meeting  the 
requirements  of  S5.3.2  through  S5.3.5, 
activate  (while  the  vehicle  remains 
capable  of  meeting  the  requirements  of 
S5.1.2.2  and  the  ignition  smtch  is  in  the 
"on"  position)  a  continuous  or 
intmmittent  audible  signal  and  a 
flashing  warning  light,  displaying  the 
words  "STOP-BRAKE  FAILURE"  in 
block  capital  letters  not  less  than  one- 
quarter  of  an  inch  in  height 

7.  In  §  571.105.  S5.3.1(c)  would  be 
revised  to  read  as  follows: 

f  571.1  (»    Standard  No.  105;  HydrauHe 
braica  systems. 

S5.3.1    •  •  • 

(c)  A  malfunction  in  an  antilock 
braking  system  or  a  total  functional 
electrical  failure  in  the  variable 
proportioning  brake  system. 

8.  In  §  571.105.  S5.3.3  would  be 
revised  to  read  as  follows: 

1571.105    Standard  No.  105;  Hydrauiie 
brake  ayatems. 

•        •        •         •         • 

S5.3.3(a)  Except  as  provided  in 
S5.3.3(b),  each  indicator  lamp  activated 
due  to  a  condition  specified  in  S5.3.1 
shall  remain  activated  as  long  as  the 
condition  exists,  whenever  the  ignition 
(start)  switch  is  in  the  "on"  (nm) 
position,  whether  or  not  the  engine  is 
running. 

(b)  For  vehicles  with  a  GVWR  greater 
than  lO.OtX)  poimds.  a  switch  may  be 
provided  which  allows  the  driver  to 
disable  a  separate  indicator  lamp  which 
is  activated  for  antilock  braking  system 
malfunction  if— 

(1)  The  switch  can  also  be  used  by  the 
driver  to  enable  the  indicator  lamp  to 
retrieve  the  message  about  antilodt 
braking  system  malfunction,  and 

(2)  The  switch  automatically  resets  to 
the  enable  position  when  the  ignition  is 
turned  to  the  "off"  position,  so  that  the 
indicator  lamp  will  reactivate  when 
there  is  a  message  about  antilock 
braking  system  malfunction,  and  the 
ignition  switch  is  turned  backed  on. 

(c)  For  vehicles  with  a  GVWR  greater 
than  10,000  pounds,  each  message  about 
the  existence  of  a  malfunction  in  an 
antilock  braking  system  shall  be  stored 
after  the  ignition  switch  is  tximed  to  the 
"off"  position  and  automatically 
reactivated  when  the  ignition  switch  is 
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turned  to  the  "on"  positioir.  The 
indicator  lamp  shall  also  be  activated  as 
a  check  of  lamp  function  whenever  the 
ignition  is  turned  to  the  "on"  or  "run" 
position.  The  indicator  lamp  shall  be 
deartivated  at  the  end  of  the  check  of 
the  lamp  function  unless  there  is  a 
malfunction  or  message  about  a  pre- 
existing malfunction. 
■        •        •        •        • 

9.  In  S  571.105,  S5.5  would  be  revised 
and  S5.5.1  and  S5.5  2  would  be  added 
to  read  as  follows: 

1571.105    Standard  No.  105;  Hydraulic 
brake  syttefna. 

S5.5    Antilock  and  Variable 
Proportioning  Brake  Systems. 

55.5.1  Each  vehicle  with  a  GWVR 
greater  than  10,000  pounds,  except  for 
any  vehicle  that  has  a  speed  attainable 
in  2  miles  of  not  more  than  33  mph, 
shall  be  equipped  with  an  antilock 
braking  system  that  directly  controls  the 
wheels  of  at  least  one  front  axle  and  of 
at  least  one  rear  axle. 

55.5.2  In  the  event  of  any  failure 
(structiual  or  functional)  in  an  antilock 
or  variable  proportioning  brake  system, 
the  vehicle  shall  be  capable  of  meeting 
the  stopping  distance  requirements 
specified  in  S5.1.2  for  service  brake 
system  partial  failure. 

10.  In  §  571.105,  S6.1,  S6.1.1.  and 
S6.1.2  would  be  revised  to  read  as 
follows: 

§571.105    Standard  No.  105:  Hydraulic 
brake  tystema. 

S6 . 1     Veh  icle  weigh  t. 

S6.1.1    Other  than  tests  specified  at 
lightly  loaded  vehicle  weight  in  S7.8, 
S7.9.  S7.10,  and  S7.ll.  the  vehicle  is 
loaded  to  its  GVWR  such  that  the  weight 
on  each  axle  as  measured  at  the  tire- 
road  surface  interface  is  in  proportion  to 
its  GA\VR,  except  that  each  fuel  tank  is 
filled  to  any  level  from  100  percent  of 
capacity  (corresponding  to  full  GVWR) 
to  75  percent.  However,  if  the  weight  on 
any  axle  of  a  vehicle  at  lightly  loaded 
vehicle  weight  exceeds  the  axle's 
proportional  share  of  the  gross  vehicle 
weight  rating,  the  load  required  to  reach 
GVWR  is  placed  so  that  the  weight  on 
that  axle  remains  the  same  as  a  lightly 
loaded  vehicle  weight. 

S6.1.2    For  the  applicable  tests 
specified  in  S7.8,  S7.9.  and  S7.ll. 
vehicle  weight  is  lightly  loaded  vehicle 
weight,  with  the  added  weight 
distributed  in  the  front  passenger  seat 
area  in  passenger  cars,  multipurpose 
vehicles,  and  trucks,  and  in  ^e  area 
adjacent  to  the  driver's  seat  in  buses. 


11.  §571.105  would  be  amended  by. 
adding  S6.1.3  to  read  as  follows: 

1571.105    Standard  No.  105;  Hydraulic 
brsk*  aystema. 

•  •        •        •        • 

S6.1.3    For  the  test  specified  in 
S7.10.  the  vehicle  is  at  hghtly  loaded 
vehicle  weight  or,  at  the  option  of  the 
manufacturer,  at  lightly  loaded  vehicle 
weight  plus  not  more  than  an  additional 
1000  poxinds  for  a  roll  bar  structure  on 
the  vehicle. 

•  •        •        •        • 

12.  In  S  571.105.  S6.4  would  be 
revised  to  read  as  follows: 

1571.105    Standard  No.  105;  Hydraulic 
braka  syatania. 

S6.4    Transmission  selector  control. 
For  S7.3.  87.5.  S7.9.  S7.13.1.2. 
S7.13.2.2.  S7.13.3.2.  S7.17.  S7.19.  and 
as  required  for  S7.15.  the  transmission 
selector  control  is  in  neutral  for  all 
decelerations.  For  all  other  tests  during 
all  decelerations,  the  transmission 
selector  is  in  the  control  position,  other 
than  overdrive,  recommended  by  the 
manufacturer  for  driving  on  a  level 
surface  at  the  applicable  test  speed.  To 
avoid  engine  stall  during  tests  required 
to  be  run  in  gear,  a  manual  transmission 
may  be  shifted  to  neutral  (or  the  clutch 
disengaged)  when  the  vehicle  speed 
decreases  to  20  mph. 

•  •        •        •        • 

13.  In  S  571.105.  S6.9  would  be 
revised  and  S6.9.1  and  S6.9.2  would  be 
added  to  read  as  follows: 

§571.105    Standard  No.  105:  Hydraulic 
brake  ayatem*. 

•  •        •        •        • 

S6.9    Road  Surface. 

56.9. 1  For  vehicles  with  a  GVWR  of 
10,000  poxinds  or  less,  road  tests  are 
conducted  on  a  12-foot-wide,  level 
roadway  having  a  skid  number  of  81. 
Burnish  stops  are  conducted  on  any 
surface.  The  parking  brake  test  surface 
is  clean,  dry,  smooth  Portland  cement 
concrete. 

56.9.2  For  vehicles  with  a  GVWR  of 
10,000  pounds  or  more,  road  tests  other 
than  the  test  specified  in  S5.1.7  are 
conducted  on  a  12-foot-wide,  level 
roadway  having  a  peak  friction 
coefficient  of  0.9  when  measured  using 
an  American  Society  for  Testing  and 
Materials  (ASTM)  El  136  standard 
reference  test  tire,  in  accordance  with 
ASTM  Method  E1337-90,  at  a  speed  of 
40  mph,  writhout  water  dehvery. 
Burnish  stops  are  conducted  on  any 
surface.  The  parking  brake  test  surface 
is  clean,  (^,  smooth  Portland  cement 
concrete.  The  stability  and  control  test 
in  S5.1.7  is  conducted  on  a  12-foot 


wide,  level,  500-foot  radius  ciirved 
roadway  having  a  peak  friction 
coefficient  of  0.5  when  measured  using 
an  ASTM  El  136  standard  reference  test 
tire,  in  accordance  with  ASTM  Method 
E1337-90,  at  a  speed  of  40  mph,  with 
water  delivery. 

14.  hi  S  571.105,  S6.12  would  be 
revised  to  read  as  follows: 

§571.105    Standard  No.  105;  Hydraulic 
brake  ayatems. 

SB. 12    Initial  Brake  Temperature. 
Unless  otherwise  specified,  the  initial 
brake  temperature  is  not  less  than  150° 
F  and  not  more  than  200°  F,  for  vehicles 
with  GVWR  of  10,000  pounds  or  less, 
and  not  less  than  250°  F.  and  not  more 
than  300°  F.  for  vehicles  with  a  GVWR 
greater  than  10,000  pounds. 
•        •        •        •        • 

15.  In  S  571.105  would  be  amended  by 
redesignating  S7.6  through  S7.19  as 
follows: 


OW  number 

New  number 

S7.6 » 

877 

S7  7 

87.8 

S7  71    

87.8.1 

S7.7.1.1.  S7.7.1.2. 

87.8.1  1,  87.8.15. 

S7.7.1. 3,57.7.1.4. 

87.8.1.3,87.8.1.4. 

S7.7.1.5.  S7.7.1.6. 

87,8.1.5.87.8.1.6 

S7.7  2.  87.7.3.  S7.7.4 

87.8.2,  87.8.3,  87  8  4 

S7  8 

87.9 

S7  9.  S7.9.1.S7.9.2. 

87.11,87.11.1. 

S7  9.3.  S7.9.4. 

87.11.2.87.11.3. 

87. 11. 4 

87.10.  37.10.1. 

87.12.  87.12.1. 

87.10.2. 

87.12.2 

87.11.  87.11.1. 

87.13.  87.13.1. 

87.11.1.1. 

87.13.1.1. 

87.11.1.2.87.11.2. 

87.13.1.2,87.13.2, 

87.11.2.1. 

87.13.2.1, 

87.11.2  2.87.11.3. 

87.13.2.2,  87.13.3. 

87.11.3.1. 

87.13.3.1. 

87.11.3.2. 

87. 13.3.2 

S7  12 

87.14 

87.13 

87.15 

S7  14 

87.16 

S7  15 

87.17 

87.16.  87.16.1. 

87.18.  87.18.1. 

87.16.2. 

87.18.2 

87.17 

87.19 

S7  18 

S7.20 

S7  19 

87.21 

16.  In  8  571.105,  S7  would  be  revised 
to  read  as  follows: 

§571.105    Standard  No.  105;  Hydraulic 
braka  ayatema. 

•        •        •        •        • 

S7    Tesf  procedures  and  sequence. 
Each  vehicle  shall  be  capable  of  meeting 
all  the  applicable  requirements  of  S5. 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  below, 
without  replacing  any  brake  system  part 
or  making  any  adjustments  to  the  brake 
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system  other  than  as  permitted  in 
burnish  and  rebiunisb  procedures  and 
in  S7.ll  and  S7.12.  (For  vehicles  only 
having  to  meet  the  requirements  of 
S5.1.2  and  S5.1.3  in  section  S5.1,  the 
applicable  test  procedures  and  sequence 
are  S7.1.  S7.2.  S7.4.  S7.ll.  S7.12,  and 
S7.20.  However,  at  the  option  of  the 
manufacturer,  the  following  test 
procedures  and  sequence  may  be 
conducted:  S7.1,  S7.2.  S7.4.  S7.5.  S7.7, 
S7.8.  S7.9.  S7.ll.  S7.12.  and  S7.20.  The 
choice  of  this  option  shall  not  be 
construed  as  adding  to  the  requirements 
specified  in  S5.1.2  and  S5.1.3). 
Automatic  adjusters  must  remain 
activated  at  all  times.  A  vehicle  shall  be 
deemed  to  comply  with  the  stopping 
distance  requirements  of  S5.1,  if  at  least 
one  of  the  stops  at  each  speed  and  load 
specified  in  each  of  S7.3.  S7.5,  S7.9, 
S7.10.  S7.12,  S7.17.  or  S7.19  (check 
stops)  is  made  within  a  stopping 
distance  that  does  not  exceed  the 
corresponding  distance  specified  in 
Table  II.  When  the  transmission  selector 
control  is  required  to  be  in  neutral  for 
a  deceleration,  a  stop  or  snub  shall  be 
obtained  by  the  following  procedures: 

(a)  Exceed  the  test  speed  by  4  to  8 
mph; 

(b)  close  the  throttle  and  coast  in  gear 
to  approximately  2  mph  above  the  test 
speed: 

(c)  shift  to  neutral,  and 

(d)  when  the  test  speed  is  reached, 
apply  the  service  braJces. 

17.  In  §  571.105,  S7.1  would  be 
revised  to  read  as  follows: 

§  571 . 1 0S    Standard  No.  1 05;  Hydraulic 
brake  systems. 

S7.1    BraJce  warm/ng.  If  the  initial 
brake  temperature  for  the  first  stop  in  a 
test  procedure  (other  than  S7.8  and 
S7.18)  has  not  been  reached,  heat  the 
brakes  to  the  initial  brake  temperature 
by  making  not  more  than  10  snubs  from 
not  more  than  40  to  10  mph,  at  a 
deceleration  not  greater  than  10  fpsps. 

18.  Section  571.105  would  be  revised 
by  adding  a  new  S7.6  which  would  read 
as  follows: 

S571.105    Standard  No.  105;  Hydraulic 
brake  aystema. 


57.6    Stability  and  Control  Test-Fully 
Loaded  Vehicles.  Vehicles  with  a  GVWR 
greater  than  10.000  pounds.  When  fully 
loaded,  make  three  consecutive  stops 
from  30  mph  using  a  full  pedal 
application.  If  the  vehicle  cannot  stay 
within  the  12-foot  wide  lane  when 
driven  at  30  mph.  then  make  three 
consecutive  stops  from  75  percent  of  the 


maximum  drive-through  speed,  using  a 
full  pedal  application. 

•  •        •        •        • 

19.  In  §  571.105.  newly  designated  as 
S7.8.1.4  would  be  revised  to  read  as 
follows: 

§  571 .1 05    Standard  No.  1 05:  Hydraulic 
brake  systems. 

•  *        •        •        • 

S7.8.1 .4    Following  the  application 
of  the  parking  brake  in  accordance  with 
S7.8.1.3.  release  all  force  on  the  service 
brake  control  and  commence  the 
measurement  of  time  if  the  vehicle 
remains  stationary'.  If  the  vehicle  does 
not  remain  stationary,  reapplication  of 
the  service  brake  to  hold  tbe  vehicle 
stationary,  with  reapplication  of  a  force 
to  the  parking  brake  control  at  the  level 
specified  in  S7.8.1.3  (a)  or  (b)  as 
appropriate  for  the  vehicle  being  tested 
(without  release  of  the  ratcheting  or 
otlier  holding  mechanism  of  the  parking 
brake)  may  be  used  twice  to  attain  a 
stationary  position. 

•  •        •        •        • 

20.  In  §571.105,  newly  designated 
S7.8.2  would  be  revised  to  read  as 
follows: 

S571.105    Standard  No.  105;  Hydraulic 
brake  systems. 


57.8.2  Test  procedure  for 
requirements  ofS5.2.2. 

(a)  Check  that  transmission  must  be 
placed  in  park  position  to  release  key; 

(b)  Test  as  in  S7.8.1,  except  in 
addition  place  the  transmission  control 
to  engage  the  parking  mechanism;  and 

(c)  Test  as  in  S7.8.1  except  on  a  20 
percent  grade,  with  the  parking 
mechanism  not  engaged. 

•  •        •        •        • 

21.  In  §  571.105.  newly  designated 
S7.8.3  would  be  revised  to  read  as 
follows: 

§571.105    Standard  No.  105;  Hydraulic 
brake  systems. 

•  •         •         •        • 

57.8.3  Lightly  loaded  vehicle.  Repeat 
7.8.1  or  S7.8.2  as  applicable  except  with 
the  vehicle  at  lightly  loaded  vehicle 
weight. 

22.  Section  571.105  would  be 
amended  by  adding  a  new  S7.10  to  read 
as  follows: 

§571.105    Standard  No.  105;  Hydraulic 
braka  systems. 

S7.10    Stability  and  Control  Test- 
Lightly  Loaded  Vehicle.  Vehicles  with  a 
GWV7?  greater  than  10,000  pounds. 
When  lightly  loaded,  make  three 
consecutive  stops  from  30  mph  using  a 


full  pedal  application.  If  the  vehicle 
cannot  stay  within  the  12-foot  wide  lane 
when  driven  at  30  mph,  then  make  three 
consecutive  stops  from  75  percent  of  the 
maximum  drive-through  speed,  using  a 
full  pedal  application. 

•  •        •        •        • 

23.  In  §571.105,  newly  designated 
S7.ll. 2  and  S7.11.3  would  be  revised  to 
read  as  follows: 

§571.105    Standard  No.  105;  Hydraulic 
brake  systems. 

•  »         »         •         • 

57.11.2  Repeat  S7.11.1  for  each  of 
the  other  subsystems. 

57.11.3  Repeat  S7.11.1  and  S7.ll. 3 
with  vehicle  at  GVWR.  Restore  the 
service  brake  system  to  normal  at 
completion  of  this  test. 

24.  In  §  571.105,  newly  designated 
S7.12.1  would  be  revised  to  read  as 
follows: 

§571.105    Standard  No.  105;  Hydraulic 
brake  systems. 


57.12.1  flegu/or  procedure.  (This 
test  need  not  be  nm  if  the  option  in 
S7.12.2  is  selected.)  On  vehicles  with 
brake  power  assist  units,  render  the 
brake  power  assist  imit  inop>erative,  or 
one  of  the  brake  power  assist  unit 
subsystems  if  two  or  more  subsystems 
are  provided,  by  disconnecting  the 
relevant  power  supply.  Exhaust  any 
residual  brake  power  reserve  capability 
of  the  disconnected  system.  On  vehicles 
with  brake  power  units,  discormect  the 
primary  source  of  power.  Make  four 
stops,  each  from  80  mph  by  a 
continuous  application  of  the  service 
brake  control.  Restore  the  system  to 
normal  at  completion  of  this  test.  For 
vehicles  equipped  with  more  than  one 
brake  power  unit  or  brake  power  assist 
unit,  conduct  tests  of  each  in  turn. 

25.  In  §571.105,  newly  designated 
S7. 12. 2(b)  would  be  revised  to  read  as 
follows: 

§  571 . 1 05    Standard  No.  1 05;  Hydraulic 
brake  systema. 

57.12.2  *   *   • 

(b)  (For  vehicles  with  brake  power 
units  with  acciunulator  type  systems.) 
Test  as  in  S7. 12. 2(a).  except  make  10 
stops  instead  of  6  and.  at  the  completion 
of  the  10  stops,  deplete  the  failed 
element  of  the  brake  power  unit  of  any 
residual  brake  power  reserve  capabiUty 
before  making  the  final  (top. 
•        •        •        *        • 

26.1n§571.105.  newly  designated 
S7.13.2.1  and  S7.13.2.2  would  be 
revised  to  read  as  follows: 
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f  571.105    Standard  No.  105;  Hydratrfic 

braha  ayalama. 

•         •         •        •        • 

S7.13.2.1     Vehicles  with  GVWH  of 
10,000  pounds  or  less.  Make  5  stops 
from  60  mph  at  15  fpsps  followed  by  5 
stops  at  the  roaximum  attainable 
deceleration  between  5  and  15  fpsps  for 
each  stop.  Establish  an  initial  brake 
temperature  before  the  first  brake 
application  of  130°  to  150  "F.  Initial 
brake  temperatures  before  brake 
applications  for  subsequent  stops  are 
those  occurring  at  the  distance  intervals. 
Attain  the  required  deceleration  within 
1  second  and,  as  a  minimum,  maintain 
it  for  the  remainder  of  the  stopping 
time.  Control  force  readings  may  be 
terminated  when  vehicle  speed  falls  to 
5  mph.  Leave  an  interval  of  0.4  ml 
between  the  start  of  brake  applications. 
Accelerate  immediately  to  the  initial 
test  speed  after  each  stop.  Drive  1  mi  at 


30  mph  after  the  last  fade  stop,  and 
immediately  follow  the  recovery 
procedure  specified  in  S7. 13.3.1. 

S7.13.2.2     Vehicles  with  GVWR 
greater  than  10.000  pounds.  With 
transmission  in  neutral  (or  declutched) 
make  10  snubs  from  40  to  20  mph  at  10 
fpsps  for  each  snub  Establish  an  initial 
brake  temperature  before  the  first  brake 
application  of  130°  to  150°  F.  Initial 
brake  temperatures  befwe  brake 
application  for  subsequent  snubs  are 
those  occurring  in  the  time  intervals 
specified  below.  Attain  the  required 
deceleration  within  1  second  and 
maintain  it  for  the  remainder  of  the 
snubbing  time.  Leave  an  interval  of  30 
seconds  be^ween  snubs  (start  of  brake 
application  to  start  of  brake 
application).  Accelerate  immediately  to 
the  initial  test  speed  after  each  snub. 
Drive  for  1.5  mi  at  40  mph  a.tpr  the  last 
snub  and  immediately  follow  the 


recovery  procedure  specified  in 
S7.13J.3. 

•  •        •        •        • 

27.  In  §571.105,  newly  designated 
S7.14.  S7.15,  and  S7.16  would  be 
revised  to  read  as  follows: 

i  571.105    Standard  No.  105;  HydrauUc 
brake  tystama. 

•  •         •         *         • 

57 . 1 4  Service  brake  system — second 
rebumish.  Repeat  S7.7. 

57.15  Service  brake  system — second 
fade  and  recovery  test.  Repeat  S7.13 
except  in  S7.13.2  run  15  fade  stops  or 
20  snubs  instead  of  10. 

57.16  Third  rebumish.  Repeat  S7.7. 
«        •        ■        •        • 

28.  In§571.105,  Table  1  would  be 
reviaed  to  appear  aa  follows: 

§  571 .105    Standard  No.  tOS;  HydrauBe 


Table  i.— Brake  Test  Procedure  Sequence  and  Requirements 


Number  sequerxie 


1.  Instrument  check  - 

2.  First  (preburrtsh)  effectJvenesa  test 

3.  Burnish  procedure  

4.  Second  aff9Ct)v9r>ess 

5.  Stability  and  Control  (My  loeded  weMda) 

6.  Frrst  rebofTHSh 

7.  Paitung  brake 

8.  TNrd  e^activeness  (iig^tty  kiaded  vende)  _ 

9.  StaUlity  and  Corttrot  ^lightty  loaded  vehide)  

10.  Parttel  failure — 

11.  Inoperative  brake  power  and  power  aaaist  units 

12.  RrsI  tade  and  recovery 

13.  Second  reburmsn 

14.  Second  fade  and  racowaiy 

15.  TNfd  rebumish 

16.  Fourth  dftecttvaneaa  

17.  \Matar  recovery 

18.  Spike  stops 

19.  Final  inspection 

20.  Moving  barrier  test 


Test  toad 


Light       GVWR 


X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 


Test  pro- 
cedure 


S7.2 

S7.3 

S7.4 

S7J5 

S7.6 

S7.7 

87.8 

S7.9 

S7.10 

S7.11 

S7.12 

87.13 

S7.14 

S7.15 

S7.16 

S7.17 

S718 

S7.19 

S7.20 

87.21 


Require- 


S5.1.1.1 

S5-1.1.2 
S5.1.7 

S5.2 

S5.1.1.3 

S6.1.7 

S5.1.2 

S5.13 

85.1.4 

S5.14 

S5.1.1.4 

S5.t5 

S51J 

see 

S5.2.2.3 


29.  In  §  571.121,  S4  would  be 
amended  by  removing  the  definition  of 
"Antilock  system"  and  by  adding  the 
definitions  of  "Antilock  braking 
system,"  "Full-treadle  brake 
application,"  "Maximum  drive-through 
speed,"  and  "Peak  friction  coefficient." 
and  'Termissible  wheel  lockup"  to  read 
as  follows: 


1571.121 
systems. 


Startdard  No.  121;  Ak  brake 


Antilock  Braking  System  means  a 
portion  of  a  service  brake  system  that 


automatically  controls  the  degree  of 
rotational  wheel  slip  during  braking  by: 

(1)  Sensing  the  rate  of  angular  rotation 
of  the  wheels; 

(2)  Transmitting  signals  regarding  the 
rate  of  wheel  angular  rotation  to  one  or 
more  devices  which  interpret  those 
signals  and  generate  responsible 
controlling  output  signals;  and 

(3)  Transmitting  those  controlling 
signals  to  one  or  more  devices  which 
adjust  brake  actuating  forces  Id  response 
to  those  signals. 

Full-treadle  brake  application  means 
a  brake  application  in  which  the  treadle 
valve  pressure  reaches  100  psi  within 


0.2  seconds  after  the  application  is 
initiated. 

•  •        •        •        • 

Maximum  drive-througfx  speed  means 
the  highest  possible  constant  speed  that 
the  vehicle  can  be  driven  through  200 
feet  of  a  500-foot  radius  curve  arc 
without  leaving  the  12-foot  lace. 

•  •        •        •        • 

Peak  Friction  Coefficient  or  FFC 
means  the  ratio  of  the  maximum  value 
of  braking  test  wheel  longitudinal  force 
to  the  simultaneous  vertical  force 
occurring  prior  to  wheel  lockup,  as  the 
braking  torque  is  progressively 
increased. 
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Permissible  Wheel  Lockup  means  a 
lockup  of  one  or  more  wheels  at  100 
percent  slip  for  one  second  or  less. 

•        •        •        •        • 

30.  In  §  571.121.  S5.1.6  would  be 
revised  and  S5. 1.6.1  and  S5. 1.6.2  would 
be  added  to  read  as  follows: 

S5 . 1 .6    Antilock  Brake  System. 

55.1.6.1  Each  vehicle  shall  be 
equipped  with  an  antilock  braking 
system  that  directly  controls  the  wheels 
of  at  least  one  front  axle  and  of  at  least 
one  rear  axle  of  the  vehicle. 

55. 1.6.2  Antilock  Malfunction 
Circuit  and  Signal. 

(a)  Each  vehicle  shall  be  equipped 
v^th  an  electrical  circuit  that  is  capable 
of  signalling  a  malfunction  in  the 
vehicle's  antilock  braking  system. 

(b)  Each  vehicle  shall  have  an 
indicator  lamp,  mounted  in  front  of  and 
in  clear  view  of  the  driver,  which  is 
activated  whenever  there  is  a 
malfunction  in  an  antilock  brake 
system.  Except  as  provided  in 
S5.6.1.2(d),  the  indicator  lamp  shall 
remain  activated  as  long  as  the 
condition  exists,  whenever  the  ignition 
(start)  switch  is  in  the  "on"  (run) 
position,  whether  or  not  the  engine  is 
nmning.  Each  message  about  the 
existence  of  a  malfunction  in  an 
antilock  braking  system  shall  be  stored 
after  the  ignition  switch  is  turned  to  the 
'■off'  position  and  automatically 
reactivated  when  the  ignition  switch  is 
turned  to  the  "on"  (Hjsition.  The 
indicator  lamp  shall  also  be  activated  as 
a  check  of  lamp  function  whenever  the 
ignition  is  ttuTied  to  the  "on"  or  "run" 
position.  The  indicator  lamp  shall  be 
deactivated  at  the  end  of  the  check  of 
lamp  function  unless  there  is  a 
malfunction  or  a  message  about  a  pre- 
existing malfunction. 

(c)  Each  truck  (including  a  truck 
tractor)  equipped  to  tow  another  air- 
braked  vehicle,  shall  be  equipped  with 
an  electrical  circuit  that  is  capable  of 
transmitting  information  about  a 
malfunction  in  the  antilock  braking 
system  on  one  or  more  towed  vehicle(s) 
(i.e.,  trailer(s)  and  dolly(ies)).  Each  truck 
(including  a  truck  tractor)  equipped  to 
tow  another  air-braked  vehicle  shall  also 
be  equipped  with  an  indicator  lamp, 
mounted  in  front  of  and  in  clear  view 

of  the  driver,  capable  of  receiving,  from 
one  or  more  antilock  equipped  towed 
vehicle(s),  information  transmitted 
about  a  malfunction  of  a  towed  vehicle's 
antilock  system  and  then  activating  the 
indicator  lamp  when  there  is  a 
malfunction  in  the  towed  vehicle's 
antilock  braking  system.  Except  as 
provided  in  S5.6.1.2(d),  the  indicator 
lamp  shall  remain  activated  as  long  as 
the  condition  exists,  whenever  the 


ignition  (start)  switch  is  in  the  "on" 
(run)  position,  whether  or  not  the 
engine  is  nmning.  The  indicator  lamp 
shall  also  be  activated  as  a  check  of 
lamp  function  whenever  the  ignition  is 
turned  to  the  "on"  or  "nm"  position. 
The  indicator  lamp  shall  be  deactivated 
at  the  end  of  the  check  of  lamp  function 
unless  there  is  a  malfunction  or  a 
message  about  a  pre-existing 
malfunction. 

(d)  A  switch  may  be  provided  which 
allows  the  driver  to  disable  an  indicator 
lamp  which  is  activated  for  antilock 
braking  system  malfunction  if— 

(1)  the  switch  can  also  be  used  by  the 
driver  to  enable  the  indicator  lamp  to 
retrieve  the  message  about  antilock 
braking  system  malfunction,  and 

(2)  the  switch  automatically  resets  to 
the  enable  position  when  the  ignition  is 
turned  to  the  "off"  position,  so  that  the 
indicator  lamp  will  reactivate  when 
there  is  a  message  about  antilock 
braking  sjrstem  malfunction,  and  the 
ignition  switch  is  turned  back  on. 

•        •        •        •        • 

31.  In  §571.121.  S5.2.3.  S5.2.3.1. 
S5.2.3.2,  and  SS.2.3.3  would  be  added 
to  read  as  follows: 

§S71.121    Stmdard  No.  121;  Air  brake 


S5.2.3    Antilock  Brake  System. 

55.2.3.1  Each  trailer  (including  a 
trailer  converter  dolly)  shall  be 
equipped  with  an  antilock  braking 
system  that  directly  controls  the  wheels 
of  at  least  one  rear  axle  of  the  vehicle. 
Each  full  trailer  shall  be  equipped  with 
an  antilock  braking  system  that  also 
directly  controls  the  wheels  of  at  least 
one  front  axle. 

55.2.3.2  Antilock  Malfunction 
Circuit  and  Signal.  Each  trailer 
(including  a  trailer  converter  dolly) 
equipi>ed  with  an  antilock  braking 
system  shall  be  equipped  with  an 
electrical  circuit  mat  is  capable  of 
signalling  a  malfunction  in  the  trailer 
antilock  braking  system,  and  shall 
comply  with  the  requirements  of 
S5.2.3.3.  A  trailer  that  is  not  designed  to 
tow  another  air  brake  equipped  trailer 
shall  have  the  means  for  connection  of 
the  antilock  malfunction  signal  circuit 
and  ground,  at  the  front  of  the  trailer.  A 
trailer  designed  to  tow  another  air  brake 
equipped  trailer  shall  be  capable  of 
transmitting  a  malfunction  signal  from 
the  antilock  systems  of  additional 
trailers  in  a  combination  and  shall  have 
means  for  the  connection  of  the  antilock 
malfunction  signal  circuit  and  ground, 
at  both  the  front  and  rear  of  the  trailer. 
Each  message  about  the  existence  of  a 
malfunction  in  an  antilock  braking 
system  shall  be  stored  whenever  power 


is  no  longer  supphed  to  the  system.  The 
indicator  lamp  shall  also  be  activated  as 
a  check  of  lamp  function  whenever 
power  is  supplied  to  the  antilock 
braking  system.  The  indicator  lamp 
shall  be  deactivated  at  the  end  of  the 
check  of  lamp  function  unless  there  is 
a  malfunction  or  a  message  about  a  pre- 
existing malfunction. 

S5 . 2 . 3 . 3     Trailers  man  ufactured  on 
or  after  [INSERT  DA TE  THREE  YEARS 
AFTER  PUBUCA  TION  OF  A  FINAL 
RULE]  and  before  [INSERT  DATE 
ELEVEN  YEARS  AFTER  PUBUCATION 
OF  A  HNAL  RULE.]  Antilock 
Malfunction  Indicator.  Each  trailer 
(including  a  trailer  converter  dolly) 
shall  be  equipped  with  a  lamp 
indicating  a  malfunction  of  a  trailer's 
antilock  braking  system.  Such  a  lamp 
shall  remeun  activated  as  long  as  the 
condition  exists  whenever  the  electrical 
power  is  supplied  to  the  ABS.  The 
display  shall  be  visible  within  the 
driver's  forward  field  of  view  through 
the  rearview  mirrors,  and  shall  be 
visible  once  the  malfunction  is  present 
and  electrical  power  is  provided  to  the 
system. 

32.  In  §  571.121,  S5.3  would  be 
revised  to  read  as  follows: 

f  571.121    Stmdard  No.  121;  Air  brake 
•yetemt. 

•        •        •        •        • 

S5.3    Service  Brakes — road  tests.  The 
service  brake  system  on  each  truck  and 
bus  shall,  under  the  conditions  of  S6, 
meet  the  requirements  of  S5.3.1,  S5.3.3, 
S5.3.4,  and  S5.3.5.  when  tested  without 
adjustments  other  than  those  specified 
in  this  standard.  The  service  brake 
system  on  each  trailer  shall,  under  the 
conditions  of  S6,  meet  the  requirements 
of  S5.3.2.  S5.3.3,  S5.3.4,  and  S5.3.6, 
when  tested  without  adjustments  other 
than  those  specified  in  this  standard. 
The  ser\'ice  brake  system  on  each  dolly 
designed  to  be  used  with  a  trailer  shall 
meet  the  requirements  of  S5.3.6,  under 
the  conditions  specified  in  S6,  when 
tested  without  adjustments  other  than 
those  specified  in  this  standard. 

33.  In  §  571.121,  S5.3.5,  S5.3.5.1.  and 
S5.3.5.2  would  be  added  to  read  as 
follows: 


S5.3.5    Stability  and  Control  While 
Braking — Trucks  and  Buses.  When 
stopped  three  consecutive  times  for 
each  combination  of  weight,  speed,  and 
road  condition  specified  in  S5.3.5.1  and 
S5. 3. 5. 2,  the  vehicle  shall  stop  each 
time  within  the  12-f6ot  lane,  without 
any  part  of  the  vehicle  leaving  the 
roadway. 

S5.3.5.1    Using  a  full-treadle  brake 
appUcation,  stop  the  vehicle  bom  30 
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mph  (or  75  percent  of  the  maximum 
drivB-lhrough  speed  if  the  vehicle 
cannot  stay  within  the  12-£bot-wide  lane 
when  driven  at  30  mph)  on  a  500- foot 
radius  curved  roadway  with  a  wet  level 
surface  having  a  peak  friction  coefficient 
of  05  when  measured  using  an 
American  Society  for  Testing  and 
Materials  (AS TMj  E  1136  standard 
reference  test  tire,  in  accordance  with 
ASTM  Method  El 337-90.  at  a  speed  of 
40  mph.  with  water  delivery. 
S5.3.5.2    Stop  the  vehicle  with  the 

vehicle: 

(a)  Loaded  to  its  gross  vehicle  weight 

rating,  and 

(b)  At  iis  unloaded  weight  plus  500 
pounds  (including  driver  and 
instrumentation],  or  at  the 
manufactxirer's  option,  at  its  unloaded 
weight  plus  500  pounds  (including 
driver  ajod  instrumentation]  and  plus 
not  more  than  an  additional  1000 
pounds  for  a  roll  bar  structure  on  the 
vehicle. 

•        •        •        *        • 

34.  S  571.121  would  be  amended  by 
adding  S5.3.6.  S5. 3.6.1  and  S5.3.6.2  to 
read  as  follows: 

S571.121    Standard  No.  121;  Air  brake 
•ystema. 

S5 . 3.6    Stobility  and  Control  While 
Braking— Trailers  and  Dollies.  When 
stopped  three  consecutive  times  for 
eadi  combination  of  weight,  speed,  and 
road  condition  speci6ed  below  in 
S5.3.6.1  and  S5. 3.6.2,  a  trailer  or  dolly 
shall  stop  each  time  within  the  12-fbot 
lane,  without  any  part  of  the  trailer  or 
dolly  leaving  the  roadway. 

S5.3.6.1.     With  air  pressure  of  100  psi 
in  the  service  re-wrvoir  system  apply 
100  psi  air  pressure  to  the  control  line 
within  0.2  seconds  and  with  no 
application  of  the  towing  vehicle's 
brakes,  stop  the  trailer  or  dolly  from  30 
mph  (or  75  percent  of  the  maximum 
drive-through  speed  if  the  vehicle 
cannot  stay  within  thq  12-foot-wide  lane 
when  driven  at  30  mph)  on  a  500-foot 
radius  ou^ed  roadway  with  a  wet  level 
surface  having  a  peak  friction  coefficient 
of  0.5  when  measured  using  an 
American  Society  for  Testing  and 
Materials  (ASTM)  El  136  standard 
reference  test  tire,  in  accordance  with 
ASTM  Method  £1337-00.  at  a  speed  of 
40  mph.  with  water  delivery. 

S5.3.6.2    Stop  the  vehicle  with  the 
vehicle: 

(a)  Loaded  to  its  gross  vehicle  weight 
rating,  and 

(b)  At  its  unloaded  weight  plus  500 
pounds  (incloding  instrumentation). 
However,  a  dolly  need  not  meet  the 
requirements  of  SS.3.6.2(a). 


35.  In  §  571.121,  S5.5.1  vrould  be 
revised  to  read  as  follows: 

f  571.121     Standard  No.  121;  Ahr  brake 
systems. 

55.5.1  Antilock  System  Malfunction. 
On  a  vehicle  equipped  with  an  antilock 
brake  system,  a  malfunction  of  any  part 
of  the  antilock  system  shall  not  increase 
the  atrtuation  and  release  times  of  the 
service  brakes. 
•        •        •        •        • 

36.  In  S  571.121,  S5.5.2  would  be 
ravised  to  read  as  follows: 

1571.121     Standard  No.  121;  Air  brake 
systems. 

55.5.2  Antilock  System  Power- 
Trailers.  On  a  trailer  (including  a  trailer 
converter  dolly]  equipped  with  an 
antilock  system,  the  power  shall  be 
obtained  from  one  or  more  separate 
electrical  circuits  specifically  provided 
to  power  the  trailer  antilock  system.  The 
antilock  system  shall  automatically 
receive  power  from  the  stop  lamp 
circuit,  if  the  separate  power  circuit  or 
circuits  are  not  in  use.  Any  circuit  used 
to  provide  electrical  power  shall  be 
adeqiMte  to  enable  the  antilock  system 
on  each  towed  vehicle  to  be  fully 
operable. 

37.  In  S571.121,  S6.1.7  vwjuld  be 
revised  to  read  as  follows: 

§571.121    Standard  No.  121;  Airbrake 
syetents. 

S6.1.7     Unless  otherwise  specified, 
stopping  tests  are  conducted  on  a  12- 
foot  wide  level,  straight  roadway  having 
a  peak  friction  coefficient  of  0.9.  Por 
road  tests  in  S5. 3,  the  vehicle  is  ahgned 
in  the  center  of  the  roadway  at  the 
beginning  of  a  stop.  Peak  friction 
coefficient  is  meastuvd  using  an  ASTM 
El  136  standard  reference  test  tire  in 
accordance  with  ASTM  method  E1337- 
90,  at  a  speed  of  40  mph,  without  water 
delivery  for  the  sxirface  v»nth  PFC  of  0.9, 
and  with  water  deUvery  for  the  s\u&ce 
with  PFC  of  0.5. 
•        •        •        •        • 

38.  In  §  571.121.  S6.1.10  and  S6.1.10.1 
through  S6.1.10.7  would  be  amended  in 
one  ofthe  two  ytvys  set  forth  below: 

OPTION  ONE  FOR  S6.1.10  AND 
S6.1.10.1  THROUGH  S6.1.10.7 

a.  In  §571.121,  S8.1.10.1,  S6.1.ia2 
and  Se.1.10.6  would  be  revised  (S6.1.10. 
S6.1.10.3,  S6.1.10.4  S6.1.10.5,  and 
S6.1.10.7  would  remain  unchanged)  to 
read  as  follows: 

1571.121     St«>dard  No.  121;  Airbrake 


56.1.10.1  The  control  trailer  shall 
meet  all  other  requirements  of  this 
standard  applicable  to  trailers.  The 
control  trailer  shall  also  be  equipped 
with  a  system  that  automatically 
controls  slip  at  the  trailer's  wheels.  The 
system  shall  consist  of  wheel  speed 
sensors  located  at  each  wheel  and 
modulator  control  valves  located  at  each 
axle.  These  components  shall  be 
connected  to  an  electronic  control  unit 
which  independently  modulates  the 
pressure  to  the  brakes  on  each  axle  on 
the  basis  of  the  wheel  speed  signals  in 
such  a  way  as  to  maximize  brake  force 
on  the  axle. 

t 

56. 1.1 0.2  The  center  of  gravity 
height  of  the  ballast  on  the  loaded 
control  trailer  is  less  than  24  inches 
above  the  top  of  the  tractor's  fifth  wheel. 

S6.1.10.6     Test  equipment 
specification.  The  control  trailer's 
service  brakes  are  capable  of  stopping 
the  combination  from  the  maximum 
speed  at  which  the  tractor  is  tested, 
under  the  conditions  of  S6.1.  without 
assistance  from  the  tractor  brakes.  In  the 
distance  found  by  multiplying  the  vahie 
79.  105. 135,  168.  205,  246,  or  290 
(corresponding  to  a  speed  of  30,  35.  40. 
45.  50.  55,  or  60  mph.  as  appropniate  for 
the  truck  tractor  tested)  by  the  ratio: 
weight  on  all  axles  of  combination/ 

weight  on  trailer  axles 
with  the  tractor's  fifth  wheel  adjusted  as 
specified  in  S6.1.10.5,  the  trailer  service 
reservoirs  pressurized  to  100  psi,  and 
the  trailer  loaded  so  that  its  axle  is  at 
gross  axle  weight  rating  and  its  kingpin 
is  at  empty  v^icle  weight.  The  stopping 
distance  is  meastired  from  the  point  at 
which  movement  of  the  valve 
controlling  the  trailer  brakes  begins, 
with  permissible  wheel  lockup  allowed 
at  any  speed.  The  service  brake 
chambers  on  the  trailer  reach  60  psi  in 
not  less  that  0.20  second  and  not  more 
than  0.30  second,  measured  from  the 
time  at  which  movement  of  the  valve 
controlling  the  trailer  brakes  begins. 

OPTION  TWO  FOR  S6.1.10  AW) 
S6.1.10.1  THROUGH  S6.1.10.7 

b.  In  §571.121,  S6.1.10,  S6.1.10.2. 
S6.1.10.3,  and  S6.1.10.4  would  be 
revised,  S6. 1.10.1  would  be  removed 
and  reserved  and  S6.1.10.5,  S6.1.J0.8, 
and  S6.1.10.7,  would  be  removed  to 
read  as  follows: 


§571.121 
systema. 


Standwd  No.  121;  Ab  brake 


S6.1.10    Id  a  test  other  tnan  a  static 
parking  test,  a  trodi  tractor  is  tested  at 


Federal  Register  /  Vol.  58,  No.  186  /  Tuesday,  September  28,  1993  /  Proposed  Rules         50763 


its  gross  vehicle  weight  rating  by 
coupling  it  to  an  i;nbraked  flatbed  semi- 
trailer (hereafter,  control  trailer)  as 
specified  in  S6. 1.10.1  to  S6.1.10.4. 

S6.1.J0.1    IReserved] 

56.1.10.2  The  center  of  gravity 
height  of  the  ballast  on  the  loaded 
control  trailer  shall  be  between  the  top 
of  the  fifth  wheel  and  the  24  inch  mark. 

56.1.10.3  The  control  trailer  has  a 
single  axle  with  a  gross  axle  weight 
rating  of  18,000  pounds  and  a  length, 
measured  from  the  transverse  centerline 
of  the  axle  to  the  centerline  of  the 
kingpin,  of  258±6  inches. 

56.1.10.4  The  control  trailer  is 
loaded  so  that  its  axle  is  loaded  at  4,500 
pounds  and  the  tractor  is  loaded  to  its 
gross  vehicle  weight  rating,  loaded 
above  the  kingpin  only,  with  the 
tractor's  fifth  wheel  adjusted  so  that  the 
load  on  each  axle  measured  at  the  tire- 
road  surface  interface  is  most  nearly 
proportional  to  the  axles'  respective 
gross  axle  weight  ratings. 

39.  In  8571.121.  S6.1.15  would  be 
added  to  read  as  follows: 

*        •        •        •        • 

S6 . 1 . 1 5  Unless  otherwise  specified, 
the  initial  brake  temperature  is  not  less 
than  250"  F  and  not  more  than  300*  F. 

40.  In  S  571,121.  S5.3.1,  Table  1 
would  be  revised  to  appear  in  one  of  the 
two  ways  set  forth  below: 

OPTION  ONE  TABLE  1 

i  571 .1 21    Standard  No.  1 21 ;  Air  brake 
■yeteme. 

S5.3.1  •  •  • 

Table  I— Stopping  Sequence 
1.  Burnish. 


2.  Control  trailer  service  brake  stops  at 

60  mph  for  truck-tractors  tested  . 
with  a  control  trailer  in  accordance 
with  SB.  1.10. 

3.  Control  trailer  emergency  brake  stops 

at  60  mph  for  truck-tractors  tested 
with  a  control  trailer  in  accordance 
vn\h  S6.1.10.7. 

4.  Stops  with  vehicle  at  gross  vehicle 
^    weight  rating: 

\  (a)  60  mph  service  brake  stops  on  a 
peak  friction  coefficient  sur&ce  of 
0.9  with  loaded  control  trailer  or 
single  unit  vehicle. 

(b)  30  mph  service  brake  stops  on  a 
peak  friction  coefficient  surface  of 
0.5  with  loaded  control  trailer  or 
single  unit  vehicle. 

(c)  60  mph  emergency  brake  stops  on 
a  peak  friction  coefficient  sxirface  of 
0.9  with  loaded  control  trailer  or 
single  imit  vehicle. 

5.  Parking  brake  test  with  vehicle  loaded 

toGVWR. 

6.  Stops  with  vehicle  at  unloaded 

weight  plus  500  lbs. 

(a)  60  mph  service  brake  stops  on  a 
peak  friction  coefficient  surface  of 
0.9  with  truck  tractor  or  single  unit 
vehicle. 

(b)  30  mph  service  brake  stops  on  a 
peak  friction  coefficient  sur&ce  of 
0.5  with  truck  tractor  or  single  unit 
vehicle. 

(c)  60  mph  emergency  brake  stops  on 
a  peak  friction  coefficient  surface  of 
0.9  with  truck  tractor  or  single  unit 
vehicle. 

7.  Parking  brake  test  vtrith  vehicle  at 

imloaded  weight  plus  500  lbs. 

OPTION  TWO  TABLE  1 

1571.121    Standard  No.  121;  Air  brake 
systems. 

*        •        •        •        • 

S5.3.1*  •  • 


Table  I — Stopping  Sequence 

1.  Burnish. 

2.  Stops  with  vehicle  at  gross  vehicle 

weight  rating: 

(a)  60  mph  service  brake  stops  on  a 
peak  friction  coefficient  surface  of 
0.9  with  loaded  unbraked  control 
trailer  or  single  unit  vehicle. 

(b)  30  mph  service  brake  stops  on  a 
peak  friction  coefficient  surface  of 
0.5  with  loaded  unbraked  control 
trailer  or  single  unit  vehicle. 

(c)  60  mph  emergency  brake  stops  on 
a  peak  fiiction  coefficient  surface  of 
0.9  with  loaded  unbraked  control 
trailer  or  single  unit  vehicle. 

3.  Parking  brake  test  with  vehicle  loaded 

toGVWR. 

4.  Stops  with  vehicle  at  unloaded 

weight  plus  500  pounds. 

(a)  60  mph  service  brake  stops  on  a 
peak  friction  coefficient  surface  of 
0.9  with  truck  tractor  or  single  xmit 
vehicle. 

Cb)  30  mph  service  brake  stops  on  a 
peak  friction  coefficient  surface  of 
0.5  with  truck  tractor  or  single  unit 
vehicle. 

(c)  60  mph  emergency  brake  stops  on 
a  peak  friction  coefficient  surface  of 
0.9  with  truck  tractor  or  single  unit 
vehicle. 

5.  Parking  brake  test  writh  vehicle  at 

imloaded  to  weight  plus  500 
poimds. 

Issued  on:  September  17. 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  93-23669  Filed  9-27-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[K001 60-93-351 50] 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs; 

Interior 

ACTION:  Notice  of  Approved 

Amendment  to  Tribal-State  Compact 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 


1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  First 
Amendment  to  the  March  24, 1993 
Agreement  Between  the  Crow  Tribe  and 
the  State  of  Montana  Concerning  Class 
in  Gaming,  enacted  on  Jime  21, 1993. 


DATES:  This  action  is  effective  on 
September  28, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington.  DC.  20240,  (202) 
219-4066 

Dated:  September  19, 1993. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  93-23677  Filed  9-27-93;  8:45  am) 
BILUNO  CODE  4310-0>-» 
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DEPAFrrMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  h4-93-3667;  FR  3571-fM)1] 

Notice  of  Funding  Availability  (NOFA) 
for  Rscal  Year  1993  for  the  HOPE  for 
Elderly  Independence  Multifamily 
Project  Demonstration  in  HUD  Region 
I;  and  Project  Guidelines 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1993;  and 
notice  of  project  guidebnes  for  the 
HOPE  for  Elderly  bidependence 
Multifamily  Project  Demonstration. 

SUMMARY:  This  notice  announces  the 

availability  of  funding  in  the  HUD 
Boston  Region  for  section  8  project- 
based  certificate  (PBC)  assistance  for 
one  multifamily  housing  project  and  a 
supportive  services  grant  under  the 
HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration.  The 
Multifamily  Project  Demonstration  must 
be  administered  by  a  public  housing 
agency  or  Indian  housing  authority  (HA) 
and  located  in  a  unit  of  general  local 
government  of  under  50,000  population. 
Selection  of  an  HA  to  carry  out  this 
Demonstration  is  limited  to  eUgible  HAs 
in  the  HUD  Boston  RagicHi  which 
includes  the  States  of  Maine,  New 
Hampshire,  Vermont,  Massachusetts. 
Connecticut  and  Rhode  Island. 

This  notice  presents  the  Multifamily 
Project  Demonstration  Guidelines  and 
announces  the  availability  of  funding  of 
up  to  $3,828,750  in  section  8  budget 
authority  which  will  support  project- 
based  certificate  assistance  for  an 
estimated  150  units.  In  addition,  up  to 
$1,012,500  in  supportive  services  grant 
funds  will  be  made  available  by  HUD  to 
the  selected  HA  to  provide  program 
participants  with  aervices  appropriate  to 
their  needs  so  they  may  continue  to  live 
independently  and  avoid  premature  or 
unnecessary  institutionalization.  The 
selected  HA  must  match  the  HUD 
supportive  services  fund  with  at  least  50 
percent  of  the  total  cost  of  the 
supportive  services  estimated  to  be 
necessary  bv  the  H,\  and  approved  by 
HUD. 

The  purpose  of  the  Multifamily 
Project  Demonstration  is  to  determine 
the  feasibility  of  using  section  8  project- 
based  certificate  assistance  to  assist  frail 
elderly  persons  to  live  independently  in 
a  single  multifamily  housing  project 
specifically  designed  for  occupancy  by 
frail  elderly  persons,  and  to  have  frail 


elderly  persons  reside  in  this  housing  in 
sufficient  proportion  to  achieve 
economies  of  scale  in  the  provision  of 
supportive  services.  The  Muhifamily 
Project  Demonstration  is  a  five-year 
demonstration:  however,  the  initial  term 
of  the  Housing  Assistance  Payments 
Contract  is  renewable  for  three 
additional  five-year  terms  at  the  option 
of  the  HA  and  subject  to  the  availability 
of  funds. 

The  NOFA  contains  information 
concerning  the  deadline  for  filing 
applications:  eligibiUty  of  applicants; 
available  amounts;  selection  criteria; 
and  the  appUcation  and  selection 
process. 

Section  23  of  the  U.S.  Housing  Act  of 
1937  requires  that  any  HA  receiving 
additional  section  8  rental  voucher  or 
certificate  program  funding  must 
administer  a  family  self-sufficiency 
(FSS)  program.  For  Indian  housing 
Authorities  (IHAs),  participation  in  the 
FSS  program  is  optional.  The  FSS 
program  regulations  were  publishedin 
the  Federal  Register  on  May  27, 1993 
(56  FR  49592).  Any  rental  voucher  or 
certificate  funding  reserved  in  FY  1993 
or  subsequently,  including  funding 
made  available  under  this  NOFA.  will 
establish  or  increase  the  minimum  size 
of  an  HA's  FSS  program. 

DATES:  The  due  date  for  submission  of 
applications  in  response  to  this  NOFA 
is  Decembtf  27, 1993.  Applications 
must  be  received  in  the  local  HUD  Field 
Office  on  the  due  date  by  4:30  p.m. 
eastern  tima  Thfe  application  deedline 
is  firm  as  to  date  and  hour  when 
applications  must  be  submitted  to  the 
Field  Offices.  In  the  interest  of  fairness 
to  all  competing  applicants,  HUD  will 
treat  as  ineligible  for  consideration  any 
application  tiiat  is  not  received  on  or 
before  the  application  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Application  forms 
may  be  obtained  from  the  local  HUD 
Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gerald  J.  Benoit,  Director,  Operations 
Branch,  Rental  A.<:sistance  Division. 
Office  of  Public  and  Indian  Housing. 
Department  of  Hou.iing  and  Urban 
Development,  451  Seventh  Street.  SW., 
room  4220,  Washington,  DC  20410- 
8000.  telephone  number  (202)  708- 
0477.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-0850.  (These 
telephone  numbers  are  not  toll-free.) 


SUPPlfMENTARY  INFORMATXW: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980. 
0MB  has  approved  the  section  8 
information  collection  requirements 
under  the  assigned  control  nimiber 
2577-0123;  OMB  has  approved  the 
supportive  services  information 
collection  requirements  under  the 
assigned  control  number  2577-0154. 

L  Purpose  and  Substantive  Description 

(A)  Authority 

The  HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration  is 
authorized  by  section  803(h)  of  the 
National  Affordable  Housing  Act  (42 
use.  8012)  (NAHA).  Section  8  project- 
based  certificate  (PBC)  assistance  is 
governed  by  section  8(d)(2)(B)  of  the 
U.S.  Housing  Act  of  1937  (1937  Act). 
The  Multifamily  Project  Demonstration 
differs  from  the  HOPE  for  Elderly 
Independence  (Nationwide) 
Demonstration,  the  NOFA  for  which 
was  published  on  July  22, 1993  (58  FR 
39372).  In  that  the  Multifamily  Project 
Demonstration  is  limited  to  one 
multifamily  housing  project  in  one  HUD 
Region  and  uses  section  8  PBC 
assistance  instead  of  tenant-based 
section  8  rental  vouchers  or  certificates. 
The  Project  Guidelines  governing  the 
Multifamily  Project  Demonstration  are 
consistent  with,  but  not  identical  to.  the 
Program  Guidelines  for  the  HOPE  for 
EUderly  Independence  (Nationwide) 
Demonstration,  published  in  the 
Federal  Register  on  February  4, 1991 
(56  FR  4506),  and  amended  on  May  29. 
1992  (57  FR  22816). 

(B)  Muhifamily  Project  Demonstration 
Guidelines 

(1)  Purpose  and  Scope. 

These  guidelines  implement  the 
HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration.  The 
purpose  of  the  Multifamily  Project 
Demonstration  is  to  test  the 
effectiveness  of  using  section  8  project- 
based  certificate  (PBC)  assistance  to 
assist  frail  elderly  persons  to  Uve 
independently  in  a  multifamily  housing 
project  specifically  designed  for 
occupancy  by  frail  elderly  persons,  and 
to  have  frail  elderly  persons  reside  in 
this  housing  in  sufficient  proportion  to 
achieve  economies  of  scale  in  the 
provision  of  needed  supportive  services. 

This  Multifamily  Project 
Demonstration  refers  to  assistance  that 
is  attached  to  units  as  "project-based" 
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assistance  to  distingmsh  this  assistance 
from  the  "tenant-based"  assistance 
provided  by  the  rental  voucher  program 
under  the  HOPE  for  Elderly 
Independence  nationwide 
demonstration. 

With  tenant-based  assistance,  the 
assisted  unit  is  selected  by  the  family. 
The  HA  then  enters  into  an  assistance 
contract,  which  only  covers  a  single  unit 
and  the  specific  assisted  family.  If  the 
family  moves  out  of  a  unit,  the 
assistance  contract  terminates.  The 
family  may  move  with  continued 
assistance  under  the  tenant-based  rental 
voucher  program,  and  may  find  a  new 
unit  that  meets  program  requirements. 

With  project-based  assistance,  the  HA 
enters  into  an  assistance  contract  for  a 
specific  project  to  make  housing 
assistance  payments  for  a  specified 
term,  provided  the  imit  is  occupied  by 
an  eligible  family  and  the  unit  meets 
program  requirements.  To  fill  vacant 
project-based  units,  the  HA  refers 
families  from  its  waiting  list  to  the 
project  owner.  Because  assistance  is  tied 
to  the  unit,  a  fomily  that  moves  from  the 
unit  does  not  have  any  right  to 
continued  assistance. 

Except  as  otherwise  expressly 
modified  or  excluded  by  these 
Guidelines,  the  provisions  of  the  PBC 
program  regulations  (24  CFR  part  882. 
subparts  A,  B  and  G)  apply  to  the 
project-based  assistance  imder  this 
Multifamily  Project  Demonstration.  The 
following  sections  in  subpart  G  do  not 
apply  to  project-based  assistance  under 
this  demonstration:  882.702,  Additional 
Definitions;  882.703  and  882.704 
pertaining  to  HA  submission  and  HUD 
approval  of  HA  plans  to  implement  a 
project-based  program;  882.714,  Initial 
Contract  Rents;  882,720  (a),  (b)(1),  and 
(b)(2),  HA  unit  selection  policy;  the 
provisions  of  882.721,  Rehabilitation: 
Initial  inspection  and  determination  of 
unit  eligibility,  and  882.723,  New 
construction:  HA  evaluation  and 
technical  processing,  relating  to  the  HA 
selection  of  a  developer/owner  since  the 
ouTier's  proposal  is  part  of  the  HA 
application  being  competitively  selected 
under  this  NOFA;  and  882.740  (b)  and 
(c).  Housing  Assistance  Payments 
Contract. 

(2)  Definitions 

For  the  purposes  of  this  program: 
Act  means  section  803  of  the  National 

Affordable  Housing  Act  (42  U.S.C. 

8012). 
Activities  of  Daily  Living  (ADL)  mesm 

eating,  dressing,  bathing,  grooming  and 

household  management  activities  as 

further  described  below: 


— ^Eating:  May  need  assistance  with 
cooking,  preparing  or  serving  food, 
but  must  be  able  to  feed  self; 
— Bathing:  May  need  assistance  in 
getting  in  and  out  of  the  shower  or 
tub,  but  must  be  able  to  wash  self; 
— Grooming:  May  need  assistance  in  - 
washing  hair,  but  must  be  able  to  take 
care  of  personal  appearance; 
— ^Dressing:  Must  be  able  to  dress  self, 
but  may  need  occasional  assistance; 
— Home  Management  Activities:  May 
need  assistance  in  doing  housework, 
grocery  shopping  or  laundry,  or 
getting  to  and  from  one  location  to 
another  for  activities  such  as  going  to 
the  doctor  and  shopping,  but  must  be 
mobile.  The  mobility  requirement 
does  not  exclude  persons  in 
wheelchairs  or  those  requiring 
mobiUty  devices. 

Each  of  the  Activities  of  Daily  Living 
noted  above  includes  a  requirement  that 
a  person  must  be  able  to  perform  at  a 
specified  minimal  level  (e.g.,  to  satisfy 
the  eating  ADL,  the  person  must  be  able 
to  feed  him/herself).  The  determination 
of  whether  a  person  meets  this  minimal 
level  of  performance  must  include 
consideration  of  those  services  that  will 
be  performed  by  a  person's  spouse, 
relatives  or  other  attendants  to  be 
provided  by  the  individual.  For 
example,  if  a  person  requires  assistance 
with  cooking,  preparing  or  serving  food 
plus  assistance  in  feeding  him/herself, 
the  individual  would  meet  the  minimal 
performance  level  and  thus  satisfy  the 
eating  ADL,  if  a  spouse,  relative  or 
attendant  provides  assistance  vnth 
feeding  the  person.  Should  such 
assistance  become  unavailable  at  any 
time,  the  Owner  is  not  obligated  at  any 
time  to  provide  individualized  services 
beyond  those  offered  to  the  resident 
population  in  general.  The  Activities  of 
Daily  Living  analysis  is  relevant  only  to 
determine  a  person's  eligibility  for 
initial  occupancy  in  a  subsidized  unit 
and  eligibihty  to  receive  supportive 
services  paid  for  under  the  Multifamily 
Project  Eiemonstration.  and  is  not  a 
determination  of  eligibility  for 
continued  occupancy. 

Agreement  To  Enter  Into  Housing 
Assistance  Payments  Contract 
("Agreement").  A  written  agreement 
between  the  Owner  and  the  HA  that, 
upon  satisfactory  completion  of  the  new 
construction  or  the  rehabiUtation  in 
accordance  with  requirements  specified 
in  the  Agreement,  the  HA  will  enter  into 
a  Housing  Assistance  Payments  Contract 
with  the  Owner. 

Area  Agency  on  Aging  means  the 
single  agency  designated  by  the  State 
Agency  on  Aging  to  administer  the 
program  described  in  title  m  of  the 


Older  Americans  Act  of  1965,  as 
amended  (45  CFR  Chapter  13). 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Case  management  means 
implementing  the  processes  of: 
Establishing  linkages  with  appropriate 
agencies  and  service  providers  in  the 
general  community  in  order  to  properly 
tailor  the  needed  services  to  the 
program  participant;  linking  program 
participants  to  providers  of  ser\'ices  that 
the  participant  needs;  developing  and 
monitoring  case  plans  in  coordination 
with  a  formal  assessment  of  services 
needed;  and  educating  participants  on 
issues  including,  but  not  limited  to, 
supportive  service  availabiUty, 
application  procedures  and  client  rights. 

EldeHy  person  means  a  person  who  is 
at  least  62  years  of  age. 

Fair  Market  Rent  (FMR)  means  HUD's 
determination  of  the  rent,  including 
utihties  (except  telephone),  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  be  paid,  in  order  to 
obtain,  in  a  particular  market  area, 
privately  developed  and  owned,  newly 
constructed  or  substantially 
rehabilitated  rental  housing  of  modest 
design  with  suitable  amenities. 

Frail  elderly  person  means  a  person  at 
least  62  years  of  age  who  is  unable  to 
perform  three  or  more  acti\'ities  of  daily 
living. 

Housing  Assistance  Payments  (HAP) 
Contract  means  a  contract  between  an 
HA  and  Owner  for  the  purpose  of 
providing  housing  assistance  payments 
to  the  Owner  on  behalf  of  a  person  or 
family  eligible  for  occupancy  in  the 
Owner's  housing  project. 

Housing  Agency  (HA)  means  the 
public  housing  agency  defined  in 
section  3(b)(6)  of  the  U.S.  Housing  Act 
of  1937,  including  Indian  Housing 
Authorities  as  defined  in  section 
3(b)(ll)ofthe  1937  Act. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Owner  means  any  person  or  entity, 
including  a  cooperative,  having  the  legal 
right  to  lease  or  sublease  Existing 
Housing  as  defined  in  24  CFR 
882.101(b). 

Professional  Assessment  Committee 
(PAC).  See  Section  (B)(10)  of  these 
Guidelines. 

Program  participant  means  a  frail 
elderly  person  who  meets  the 
requirements  of  Section  (B)(8)  of  these 
Guidelines  and  has  been  admitted  to  the 
HOPE  for  Elderly  Independence 
Multifamily  Project  Demonstration. 
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Secretary  means  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development. 

Semce  coordinator  means  a  social 
services  staff  person  who  is  hired  by  the 
HA  or  management  company,  or  another 
third  party  contractor  such  as  a  local 
case  management  agency.  The  service 
coordinator  is  responsible  for  assuring 
through  case  management  that  program 
participants  are  linked  to  the  supportive 
services  they  need  to  continue 
independent  living. 

Supportive  services  means  assistance 
determined  by  the  Secretary  to  address 
the  needs  of  frail  eiderly  persons  to 
enable  them  to  live  independently  and 
avoid  unnecessary  institutionalization, 
and  may  be  provided  directly  by  the  HA 
or  through  a  service  provider  with  the 
assistance  of  the  service  coordinator. 
Supportive  services  include  case 
management,  personal  care  and 
grooming,  transportation,  meals, 
housekeeping,  laundry,  counseling, 
non-medical  supervision,  wellness 
programs,  preventive  health  screening, 
monitoring  of  medication  consistent 
with  State  law,  and  other  requested 
supportive  services  essential  for 
achieving  and  maintaining  independent 
living,  if  approved  by  HUD. 

Service  provider  means  a  person  or 
organization  licensed  or  otherwise 
approved  in  writing  by  a  State  or  local 
agency  (e.g.,  Department  of  Health, 
Department  of  Human  Services  or 
Welfare)  to  provide  supportive  services. 
Such  person  or  organization  may 
provide  the  service  on  either  a  for-profit 
or  not-for-profit  basis. 

State  Agency  on  Aging  means  the 
single  agency  designated  by  the 
governor  to  administer  the  program 
designated  under  Title  III  of  the  Older 
Americans  Act  of  1965  (45  CFR  part  13). 

Unit  of  genera]  local  govemir,ent 
means  any  dty,  town,  township,  county, 
parish,  village,  or  other  general  purpose 
pobtical  subdivision  of  a  State  widdn 
the  HUD  Boston  Region. 

(3)  Ehgible  Appbcants.  An  eligible 
applicant  shall  consist  of  a  unit  of 
general  local  government  with  a 
population  of  less  than  50,000,  together 
with  an  HA  that  currently  administers  a 
Section  8  rental  certificate,  rental 
voucher  or  moderate  rehabilitation 
program  within  the  unit  of  general  local 
government,  and  the  developer/owner 
of  an  eligible  housing  project  located  in 
the  unit  of  general  local  government, 
and  which  applicant  meets  the  criteria 
specified  in  the  notice  of  funding 
availability  for  this  demonstration.  The 
HA  shall  be  the  lead  co-applicant. 

(4)  Eligible  Projects,  (a)  General.  An 
eligible  project  is  a  single  muhifamily 
housing  project  of  101  to  200  units  that 


will  be  reserved  for  occupancy  by 
elderly  persons  At  least  75  percent  of 
the  units  in  the  project  are  required  to 
be  subsidized  under  PBC  after 
construction  or  rehabilitation  and 
suitable  for  occupancy  by  the  frail 
elderly  (either  efficiency  (O-bedroom  or 
1 -bedroom  units).  (If  rehabilitation  is 
proposed,  the  building  must  be  vacant.) 

(b)  Eligible  and  Ineligible  properties: 
housing  types.  The  PBC  regulations  at 
24  CFR  882.709  and  882.711  apply. 

(c)  Exemption  from  15  Percent  Limit. 
Units  in  thefelected  project  shall  not  be 
subject  to,  an'd  will  not  count  when 
determining  the  15  percent  limit  on 
project-based  assistance  urider  an  HA 'a 
Section  8  rental  certificate  program. 

(5)  Housing  Assistance  Payments 
Contract  (Contract). 

(a)  Term  of  Contract.  The  Contract 
shall  have  an  initial  term  of  up  to  five 
years,  which  shall  commence  after 
inspection  and  upon  acceptance  of  the 
completed  qdnstruction  or  rehabilitation 
work  by  the  HA.  and  which  may  not 
extend  beyond  the  Multifamily  Project 
Demonstration  Annual  Contributions 
Contract  expiration  date. 

(b)  Renewal  of  Contract  The  Contract 
is  renewable  for  three  additional  five- 
year  terms  at  the  option  of  the  HA  and 
subject  to  the  availabihty  of  funds. 

6.  Rents,  (a)  Initial  Contract  Rents,  (i) 
Fair  market  rent  limitation.  The  initial 
gross  rent  (initial  contract  rent  plus  any 
applicable  utihty  allowance)  approved 
by  HUD  for  any  contract  unit  under  the 
Multifamily  Project  I3emonstration  shall 
not  exceed  the  fair  market  rent 
hmitations  for  new  construction  and 
substantial  rehabilitation  established  for 
the  area  in  the  HUD  Boston  Region  in 
which  the  project  is  located  and 
published  in  the  Federal  Register  on 
April  24. 1991  (56  FR  18888) 
Attachment  10  of  this  Notice).  The  law 
requires  that  rents  are  subject  to  the  rent 
limitations  in  effect  for  the  areS  for  the 
Section  8/202  programs  and  the  April 
24.  1991,  rents  were  the  last  FMFs 
pubhshed  by  HUD  for  the  Section  8/202 
pro^m. 

(ii)  Rent  reasonableness  limitation. 
The  initial  contract  rent  must  be 
reasonable  in  relation  to  rents  currently 
being  charged  for  units  in  the  private 
unassisted  market  that  are  comparable 
to  the  newly  constructed  units  or  to  the 
units  after  they  are  rehabiUtated.  taking 
into  account  the  location,  size,  struct\ire 
type,  quality,  amenities,  faciUties.  and 
management  and  maintenance  service  of 
the  unit. 

The  initial  contract  rent  may  not 
exceed  rents  charged  by  the  Owner  for 
comparable  imassisted  imlts  and  may 
not  exceed  the  rents  necessary  to  make 
the  project  feasible,  as  determined  by 


HUD.  after  taking  into  account 
assistance  from  other  government 
sources.  For  an  assisted  unit  that  is 
subject  to  local  rent  control,  comparable 
units  are  rent-controlled  units. 
However,  for  an  assisted  unit  that  is  not 
subject  to  local  rent  control  while  it  is 
assisted  (regardless  of  whether  the  unit 
would  be  subject  to  such  control  if  it 
were  not  assisted),  comparable  units  are 
units  that  are  not  subject  to  rent-control. 

If  a  project  is  financed  with  a  HUD- 
insured  multifamily  mortgage,  then,  in 
addition  to  meeting  the  other 
reqxiirements  of  this  paragraph  (ii),  the 
initial  contract  rent  for  each  assisted 
unit  shall  not  exceed  an  amount 
determined  by  HUD  to  be  necessary  to 
amortize  the  insured  mortgage. 

Cb)  Congregate  housing.  The  fair 
maiket  rent  for  each  congregate  housing 
unit  shall  be  the  same  as  for  a  0- 
bedroom  imit,  except  that  if  the  unit 
consists  of  two  or  more  private  rooms, 
the  fair  market  rent  shall  be  the  same  as 
for  a  1 -bedroom  unit.  To  qualify  as 
congregate  housing,  there  must  be  a 
central  kitchen  and  dining  facility  with 
food  service  provided  by  persons  other 
than  unit  occupants.  At  least  one  hot 
meal  each  day  must  be  provided  in  the 
central  facility.  Each  unit  in  congregate 
housing  must  contain  a  living  room,  a 
bathroom,  and  a  refiigerator  of 
appropriate  size,  although  food 
preparation  facilities  and  a  kitchen  area 
are  not  required  in  the  congregate 
housing  unit.  In  determining  tne 
reasonableness  of  the  rents, 
consideration  must  be  given  to  the 
presence  or  absence  of  common  nther 
than  private  cooking,  dining,  and 
sanitary  facilities,  and  the  provision  of 
special  amenities  or  maintenance  and/at 
management  services. 

(c)  Other  services— exclusion  from 
contract  rent.  The  contract  rent  may  not 
include  the  cost  of  providing  supportive 
services,  housekeeping  or  laundry 
services,  fumitxire,  food,  or  the  cost  of 
serving  food. 

(d)  Contract  rent  adjustments. 
Contract  rents  shall  be  adjusted  in 
accordance  with  the  PBC  program 
regulation  at  24  CFR  882.715. 

I7)  Owner's  Submission.  The  Ovimer's 
submission  to  the  HA  for  inclxision  in 
the  application  to  HUD  must  contain  all 
of  the  information  required  under  the 
PBC  program  regulation  at  24  CFR 
882.7200>)(3).  In  addition,  the  Owner's 
submission  must  contain  a  statement  of 
sources  and  uses  of  funds  for  the 
development  or  rehabiUtation  of  the 
project,  and  a  certification  that  the 
assistance,  including  adjustments  of  the 
contract  rent,  will  not  be  more  than  Is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
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assistance  from  other  govenunent 
sources. 

(8)  Program  Participants,  (a)  Eligibility 
requirements.  Participation  in  the 
MullifamiJv  Project  Demonstration  is 
limited  to  frail  elderly  persons  who: 

(i)  Qualify  as  a  very  low  income 
family  (whose  income  generally  does 
not  exceed  50  percent  of  the  median 
income  for  the  area); 

(ii)  are  determined  to  be  deficient  in 
at  least  three  ADLs; 

(iii)  are  not  receiving  any  form  of 
Federal.  State  or  local  housing 
assistance  at  the  time  of  expressing  an 
interest  to  the  HA  in  participating  in  the 
MultifamiJy  Project  Demonstration, 
(b)  Selection,  (i)  General.  The  HA 
must  establish  a  Multifamily  Project 
Demonstration  selection  preference  for 
frail  elderly  persons  on  the  HA's  Section 
8  waiting  list.  If  there  are  an  insufficient 
number  of  eligible  and  potentially  frail 
elderly  persons  on  the  HA's  waiting  list 
who  qualify  for  selection  fat  the 
Multifamily  Project  demonstration,  the 
HA  must  advertise  for  bail  elderly 
applicants  to  be  added  to  the  waiting 
list.  If  the  HA  waiting  list  is  closed,  the 
HA  may  open  its  list  solefy  to  frail 
elderly  applicants  who  are  willing  to 
reside  in  the  demonstration  project,  and 
may  also  limit  the  niunber  of 
applications  accepted.  A  frail  elderfy 
applicant  that  refuses  the  offer  of  a  unit 
assisted  under  this  demonstration  may 
keep  its  place  on  the  waiting  list  imless 
the  appbcant  was  added  to  the  waiting 
list  in  response  to  a  soUcitatian  for 
applications  from  only  frail  eldeo-ly 
applicants  willing  to  reside  in  the 
demonstration  project. 

(ii)  Supportive  services  application. 
Before  selecting  program  participants, 
the  selected  HA  (with  PAC  assistance) 
shall  develop  a  supportive  services 
application  form  for  frail  elderly 
persons  to  use  in  applying  for 
supportive  services  under  the 
Multifamily  Project  Demonstration.  The 
information  in  the  individual's 
supp<Mtive  services  application  is 
crucial  to  the  PAC's  determination  of 
the  need  for  further  physical  and/or 
psjrchological  evaluation  of  any 
individual  who  wishes  to  receive  the 
supportive  services  o&red.  The 
application  should  include:  Any  intake 
form,  the  ADL  assessment,  and  any 
appropriate  comments  from  both  the 
applicant's  physician  and  the  service 
coordinator. 

(iii)  Institutionalization  During 
Participation  in  Demonstiatiaa.  If  a 
program  participant  is  unable  to  reside 
in  a  dwelling  unit  in  the  project  assisted 
imder  the  Multifamily  Project 
Demonstration,  due  to  severe  illness  or 
accident  requiring  institutiaoalization. 


the  HA  and  the  PAC,  in  consultation 

with  the  program  participant,  the 
participant's  family,  and  any  involved 
doctors,  shall  determine  whether  there 
is  a  reasonable  expectation  that  the 
individual  will  be  able  to  return  home 
to  live  in  the  dwelling  imit.  If  not,  the 
HA  may  terminate  the  individual's 
eligibility  for  the  supportive  services 
under  this  demonstration.  The  HA  must 
adopt  a  policy  for  termination  of 
supportive  ser\ices  and  informal 
hearing  procedures. 

(iv)  Termination  of  Rental  Assistance 
and  Supportive  Services.  Termination  of 
rental  assistance  shall  be  in  accordance 
with  24  CFR  882.758.  If  rental  assistance 
is  terminated  in  accordance  with  section 
8  requirements,  the  HUD-funded 
portion  of  the  supportive  services 
component  also  is  terminated.  Tlie 
program  participant  shall  be  provided 
an  informal  hearing  in  accordance  with 
the  procedures  in  24  CFR  part  882. 
Supportive  services  shall  be  terminated 
if  tbeparticipant: 

1.  Chains  pnysical  and  mental  heehh. 
and  is  able  to  function  without 
supportive  services,  even  if  only  for  a 
short  time(Ln  which  case  readmission  to 
the  supportive  services  component — 
based  upon  reassessment  to  determine 
degree  of  frailty — is  acceptable). 

2.  Requires  a  higher  level  of  care  than 
that  which  can  be  provided  under  the 
Multifamily  Project  Demonstration;  or. 

3.  Refuses  to  pay  rent  and/or  services 
fees. 

(v)  Participation  Agreement  Each 
program  participant  must  sign  a 
pfuticipation  agreement  regarding  use  of 
supportive  services  and  payment  of 
supportive  service  fees,  as  {mmded  in 
Section  (B)(9)(e)(vi)  of  these  Guidelines. 

(9)  Supportive  Services,  (a)  General 
The  HA  may  provide  the  supportive 
services  directly  «  subcontract  with 
service  providens  in  the  commimity. 
The  HUD  supportive  services  grant  and 
the  required  matching  funds  may  be 
used  only  for  program  participants  who 
occupy  the  project  subsidized  under 
this  Multifamily  Project  Demonstration. 
However,  other  supportive  services 
funding  may  be  used  to  provide  services 
at  the  project  for  elderly  persons  living 
near  the  project  site. 

(b)  Supportive  Services  Plan,  (i) 
General.  HAs  applying  to  carry  out  the 
Multifamily  Project  Demonstration  must 
develop  a  plan  to  provide  or  secure 
supportive  services  appropriate  to  the 
needs  of  program  particifwnts.  This  plan 
should  be  developed  in  consultaticm 
with  the  Area  Agency  on  Aging. 

(ii)  Letter  from  Area  Agency  on  Aging. 
The  plan  shall  include  a  letter  from  the 
Area  Agency  on  Aging  through  which 
the  agency  certifies  that  the  costs  of  the 


supportive  services  propKJsed  to  be 
provided  are  reasonable  and  consistent 
with  the  cost  of  other  supportive  service 
programs  in  the  jurisdiction  of  the  HA. 
The  letter  also  must  describe  the  degree 
to  which  the  Area  Agency  has  been 
involved  with  the  planning  and 
proposed  operations  of  the  MulUfamily 
Project  Demonstration. 

(iii)  Estimate  of  Cost  of  Supportive 
Services  Ehiring  Demonstration  Term. 
The  plan  must  include  an  estimate  of 
the  total  value  of  services  to  be  provided 
over  the  life  of  the  five-year 
demonstration  period. 

(iv)  Maintenance  of  Existing 
Supportive  Services.  The  plan  shall 
provide  for  the  maintenance  of 
supportive  services  already  being 
provided  to  elderly  persons  selected  to 
participate  in  the  Multifamily  Project 
Demonstration.  These  services  will  be 
maintained  for  the  time  that  the  frail 
elderly  person  remains  in  the 
Multifamily  Project  Demonstration, 
unless  the  PAC  or  other  entity 
performing  the  assessment  determines 
that  the  services  are  no  longer  needed. 
These  services  do  not  qualify  as 
matching  funds. 

(c)  Services  Minimally  Necessary  to 
Ensure  Independence.  The  supportive 
services  to  be  provided  to  program 
participants  under  the  demonstration 
are  those  minimaUy  necessary  to  ensure 
that  program  participants  retain  their 
independence  and  avoid  unnecessary  or 
premature  institutionalization. 

(d)  Purchase  of  Additional  Supportive 
Services.  Program  participants  may 
purchase  additional  supportive  services 
from  the  HA,  subject  to  the  agreement 
of  the  HA,  at  the  cost  at  which  the  HA 
must  obtain  these  services,  and 
provided  that  the  provision  of  these 
additional  supportive  services  do  not 
put  an  imdue  burden  on  the 
management  and  administration  of  the 
demonstration. 

(e)  Matching  Funds,  (i)  50  Percent 
Match.  HUD  will  provide  the  selected 
HA  with  a  supportive  service  grant  that 
covers  40  percent  of  the  cost  of  the 
necessary  supportive  services.  The 
program  participant  will  cover  10 
percent  of  the  cost  of  the  supportive 
service  (see  paragraph  (vi)  of  this 
paragraph  (e)).  The  selected  HA  must 
provide  funding  from  other  sources 
sufficient  to  cover  the  remaining  50 
percent  of  the  cost  of  the  supportive 
services. 

(ii)  Certification  of  Committed  Dollar 
Amounts  for  First  Year.  The  HA  must 
certify  that  funding  for  its  portion  of  the 
cost  of  the  supportive  services  has  been 
committed  by  other  sources  for  the  first 
year  of  the  demonstration,  and  will  be 
required  to  provide  such  certificatioo 
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annually  thereafter  for  each  year  of  the 
demonstration,  as  part  of  the  annual 
project/budget  review. 

(iil)  Sources  of  Funds  for  Matching 
Contribution.  In  determining  potential 
sources  of  matching  funds  for  the 
necessary  supportive  services,  the  HA 
may  include: 

1.  Cash  (which  may  include  funds 
from  Federal,  State  and  local 
governments,  third  party  contributions, 
available  payments  authorized  under 
Medicaid  for  program  participants. 
Brants  or  subgrants  of  mnds  originating 
from  an  Area  Agency  on  Aging  under 
the  Older  Americans  Act  and  funds 
from  local  governments  originating  from 
either  community  Development  Block 
Grants  or  Community  Services  Block 
Grants). 

2.  The  dollar  value  of  supportive 
services  provided  by  other  agency  or 
third  party,  or  of  staff  who  wiil  work  to 
proviae  services  to  program 
participants;  these  services  must  be 
justified  in  the  application  to  assure  that 
they  are  the  services  necessary  to  keep 
the  program  participants  independent 

3.  The  dollar  value  of  in-kind  items 
(these  are  limited  to  10  percent  of  the 
50  percent  matching  amoxmt),  sxich  as 
the  current  market  value  of  donated 
furniture,  material,  supplies,  equipment 
and  food  used  in  the  provision  of 
supportive  services.  The  applicant  must 
provide  an  explanation  for  tne  estimated 
donated  value  of  any  item  listed  and  an 
explanation  of  why  they  are  necessary 
to  Keep  the  program  participants 
independent 

4.  The  value  of  volunteers  to  the 
project  at  a  rate  of  $5.00  an  hours.  The 
value  of  PAC  volunteer  time  cannot  be 
counted  for  any  time  period  estimate 
related  to  initial  assessment  of 
individuals  before  they  are  accepted 
into  the  Elderly  Independence 
demonstration. 

(iv)  Annual  Documentation  of 
Matching  Funds.  The  HA  shall  supply 
such  documentation  of  its  matching 
supportive  services  cost  contribution 
with  each  annual  budget  review  in  such 
form  as  specified  by  HUD.  and  explain 
how  any  mismatches  between  the 
services  committed  and  those  needed  by 
the  participants  have  been  corrected. 
HUD  will  review  the  infusion  of 
matching  funds  Annually,  as  part  of  the 
project/budget  review. 

(v)  InsufBdent  Matching  Funds.  If 
there  are  insufficient  matching  funds 
available  to  meet  HUD  requirements  at 
any  point  after  start-up  of  the 
Multifunily  Project  Demonstration,  or  at 
any  time  during  the  term  of  the 
demonstration,  HUD  may  decrease  its 
share  of  the  supportive  services  cost  in 
proportion  to  tna  amount  by  which 


matching  funds  drop  below  50  percent 
of  total  supportive  services  cost.  This 
adjustment  mil  be  done  in  the  year 
subsequent  to  the  year  of  the  short&ll. 
so  that  the  required  ratio  of  HUD  to  non- 
HUD  funds  is  maintained.  The 
adjustment  may  be  reconsidered  and 
canceled  by  HUD  at  such  time  that  the 
HA  provides  sxiffident  matching  funds 
to  emnlnata  any  shortfalL 

(vi)  Supportive  Service  Fee  Payable 
by  Program  Participant  The  HA  must 
ensure  that  each  program  participant 
will  pay  at  least  10  percent  of  the  cost 
of  the  services  received,  up  to  a  limit  of 
20  percent  of  adjustment  gross  income. 
This  requirement  may  be  waived  by  the 
HA  in  cases  where  a  program 
participant  does  not  have  any  adjusted 
sroes  Income  (income  used  to  determine 
family  share  of  rent  undor  the  rental 
certificate  regulations).  In  cases  where 
program  participants  are  not  required  to 
pay  a  full  10  percent  of  the  supportive 
service  costs.  50  percent  of  the  shortfall 
will  be  paid  for  from  the  supportive 
services  grant  funds.  The  balance  will 
be  paid  for  by  the  HA  from  other 
sources. 

(f)  Supportive  Services  Budget.  The 
selectea  HA  must  submit  a  supportive 
services  budget  for  the  first  year  of 
supportive  services  delivery,  beginning 
on  tne  date  of  initial  occupancy  of  the 
project,  and  annually  thereafter,  on 
Form  SF  424A.  Budget  Information — 
Non-Construction  Programs.  Except 
when  there  is  an  imuaed  portion  of 
supportive  services  funds  carried  over 
frx)m  the  previous  year,  the  selected  HA 
may  not  budget  more  than  20  percent  of 
the  supportive  services  grant  amount  for 
any  year  of  the  five-year  demonstration. 
The  budget  for  the  first  year  normally 
will  use  less  than  20  percent  of  the 
funds  potentially  available,  due  to  start- 
up. If  tnis  occurs  in  the  first  year  or  in 
any  subsequent  year,  the  HA  may 
exceed  the  20  percent  limit  on  the 
annual  supportive  services  budget  for 
the  succeeding  year  only  by  that 
percentage  which  represents  the  amount 
of  unused  supportive  services  budgeted 
for  the  preceding  year.  The  supportive 
services  budget  siibmission  is  in 
addition  to  the  budget  documents 
submitted  in  accordance  with  Section  8 
rental  assistance  requirements. 
(10)  Professional  Assessment 
Committee  (PAC).  (a)  Membership.  As 

firovided  in  paragraph  (b)  of  this  section 
10).  a  PAC  is  not  required  to  be 
established  by  the  HA.  If  established, 
the  PAC  shall  be  composed  of  from 
three-to-seven  members  appointed  by 
the  HA,  at  least  one  of  which  is  a 
qualified  medical  professional  (e.g.  a 
physician  or  registered  nurse).  The 
service  coorctinator  must  be  on  the  PAC 


Other  membera  also  must  be 
professionally  qualified  to  appraise  the 
functional  ^ilities  of  frail  elderly 
persons  in  relation  to  the  performance 
of  the  normal  activities  of  daily  living. 
The  HA  (e.g.,  the  service  coordinator) 
may  refer  to  the  PAC  those  elderly 
applicants,  in  accordance  with  the  HA's 
approved  program  participation 
selection  process,  who  are  interested  in 
applying  for  the  Multifamily  Project 
Demonstratian  and  have  been  screened 
for  degree  or  frailty. 

(b)  Alternative  to  Formation  of  PAC 
The  selected  HA  may  develop  an 
agreement  with  coaununity  agencies  to 
perform  frailty  assessments  as  an 
alternative  to  performing  its  own 
screening  for  frailty  and  setting  up  its 
own  PAC  Sudi  an  agreement  would 
include  a  letter  of  understanding 
between  the  HA  and  the  assessment 
center  stating  the  roles,  responsibilities 
and  relationship  of  each  to  each  other. 
The  letter  must  be  signed  by  the 
executive  officeKs)  of  both 
organizations.  Tliis  letter  must  be 
included  in  the  HA's  appUcation  to 
HUD.  Such  local  agencies  may  include, 
but  are  not  limited  to:  Geriatric 
Assessment  Centers.  Public  Health  and 
Veterans  Administration  facilities. 
County  Health  Departments,  or  similar 
private  agencies. 

(c)  Assessment  of  Frailty.  The  PAC  (or 
a  community  agency  with  which  the  HA 
has  a  Mrritten  agreement  to  perform 
assessments)  will  assess  the  degree  of 
frailty  of  elderly  persons  applying  for 
the  Multifamily  Project  Demonstration, 
retired  to  the  PAC  (or  community 
agency)  by  the  HA. 

(d)  General  Operating  Procedures.  A 
PAC  must  establish  operating 
procedures  and  establish  case  files  for 
each  frail  elderly  person.  The  PAC  must 
operate  according  to  the  following 
guidelines: 

(i)  Recommend  to  the  service 
coordinator  eligibility  for  entrance  to,  or 
transition  out  of  the  Multi&mily  Project 
Demonstration. 

(ii)  Authorize  or  perform  a  medical 
evaluatibn.  if  necessary.  This  evaluation 
may  be  performed  by  a  PAC  medical 
professional,  or  the  applicant  to  the 
Multifamily  Project  Demonstration  may 
be  referred  to  another  agency  in  the 
community  that  will  perform  the 
evaluation  without  charge. 

(iii)  Recommend,  and  update  as 
necessary,  a  supportive  services  plan  for 
each  frail  elderly  individual 

(iv)  Be  furnished  with  and  retain 
information  in  files  concerning  program 
participants.  The  files  should  contain 
such  information  and  be  maintained  in 
such  form  that  HUD  shall  require. 
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(v)  Present  written  evaluations  to  the 
HA. 

(vi)  Allow  for  program  participants  to 
appeal  decisions  related  to  entrance  to, 
degree  of  participation  needed,  and 
transiticm  out  of  the  Multiismily  Project 
E)einonstr8tion. 

(e]  Specific  Operating  Procedures.  In 
addition  to  the  above  described  general 
operatins  procedures,  the  PAC  must: 
(i)  Perform  a  formal  assessment  of 
each  potential  program  participant's 
deficiencies  in  performing  the  ADLs. 
This  assessment  shall  be  based  upon  the 
screening  dozM  by  the  service 
coordinator,  and  shall  include  a  review 
of  the  adequacy  of  the  informal  support 
network  (i.e..  family  and  friends 
available  to  the  potential  participant  to 
assist  in  meeting  the  AIM.  needs  of  that 
individual). 

(ii)  Qarify  that  the  program 
participant  needs  assistance  in  at  leest 
three  AIHa 

(iii)  Perform  a  regular  reassessment 
and  updating  of  the  supportive  servicee 
plan  of  all  participants. 

(iv)  Replace  any  BMmber  of  the  PAC 
within  30  da3fs  after  such  PM»mber 
resigns.  A  PAC  should  not  perform 
formal  assessments  if  its  membership 
drops  below  three,  or  if  the  qualified 
medical  professional  leaves  the  PAC 
and  has  yet  to  be  replaced  by  the  HA. 

(v)  Notify  the  HA  and  proeram 
participants  of  any  proposed 
modificatioiu  to  PAC  procedures  and 
provide  these  parties  with  a  process  and 
reasonable  time  period  on  wnich  to 
review  and  comment,  prior  to  adoption. 

(vi]  Provide  assurance  of 
nondiscrimination  in  the  selection  of 
Multifamily  Pro|ect  Demonstration 
participants,  with  respect  to  race, 
religion,  color,  sex,  national  origin  or 
type  of  handicap. 

(vii)  Provide  complete  confidentiality 
of  information  related  to  any  individual 
examined,  in  accordance  with  the 
Privacy  Act  of  1974. 

(viiij  In  addition  to  the  foregoing,  the 
PAC  procedures  should  ensure  that  any 
frail  elderly  person  fand  program 
participant  upon  reassessment)  has  the 
option  of  refusiog  offered  services  and 
requesting  other  supportive  services  as 
part  of  the  case  planning  process.  In  the 
case  of  refusal  of  services,  the  PAC  must 
determine  the  person's  continued  ability 
to  live  independently  without  the 
recommended  service,  with  this 
determination  being  a  consideration  iot 
the  individual's  entering  into/remaining 
in  the  Multifamily  Project 
Demonstration.  In  situations  where  an 
individual  requests  additional 
service(s).  not  initiaUy  recommended  by 
the  PAC.  the  PAC  must  okake  a 
determination  of  whether  this  request  is 


legitimately  a  needs-based  service 
which  can  be  covered  under  the 
Multifamily  Project  Demcostratian 
supportive  services  grant 

(f)  Transition  from  Multilamily 
Project  Demonstration.  The  HA/PAC 
must  develop  procedures  for  providing 
for  a  program  partidpent's  transitioD 
out  of  the  Multifamily  Project 
Demonstration  to  aixyther  setting,  Sudi 
a  transition  is  based  upon  the  degree  of 
suppmtive  services  needed  by  that 
individual  to  continue  to  live 
indepeodently.  A  program  participant 
may  he  transitianed  out  of  the 
Multifamily  Project  Demonstntkai 
undw  the  following  drcomstances. 

(i)  Gains  physical  and  mmtal  heehh 
and  is  able  to  function  without 
supportive  services,  even  if  only  for  a 
short  time  (in  which  case  readznission  to 
the  supportive  services  componeot — 
based  upon  reassessment  to  detemune 
degree  of  frailty— is  acceptable).  A 
program  participant  who  no  longer 
requires  the  supportiTe  services  of  the 
project  msy.  at  the  HA's  option,  be 
permitted  to  remain  in  the  subeidixed 
unit  with  contlinied  Section  8  raotal 
assistance  bat  without  supportive 
services,  or  may  be  issuecTa  rental 
voucher  or  rental  certificate  to  move 
imder  the  HA's  tenant-based  program. 

(ii)  Requires  a  higher  level  of  cars 
than  that  which  can  be  prorided  under 
the  Elderly  Independence 
demonstration;  or, 

(iii)  Refuses  to  pay  rent  and/or 
services  fees. 

(11)  Service  Coonhn^or  and  Case 
ManagemenL 

(a)  General.  A  full-time  service 
coordinatcH'  should  be  able  to  serve 
about  50-70  program  participants.  The 
service  coordinator  may  be  hired 
directly  by  the  HA  or  contracted 
through  a  case  management  agency  on 
a  fee-for-service  basis.  If  the  service 
coordinator  is  a  contracted-out  function, 
the  service  coordinator  may  not  work 
for  the  service  provider  which  will 
provide  supportive  services  to  the  HA 
for  the  Multifamily  Project 
Demonstration. 

(b)  Service  Coordinator  Contract.  If 
the  selected  HA  proposes  to  contract  out 
to  a  third-party  agency  for  a  service 
coordinator,  a  copy  of  the  contract  must 
be  included  with  the  funding 
application,  and  the  contract  must 
include  int)visi<His  containing,  at  a 
minimum:  beginning  and  end  dates  of 
the  contract;  number  and 
responsibilities  of  staff  hired;  rates  of 
pay/costs  of  services  to  be  provided; 
location  of  office(s)  and  an  agreement  to 
provide  HUD  access  to  the  &les;  otho* 
documentatico  pertinent  to  the 
Multifamily  Pra^  DemaBstrstioo:  and 


other  items  necessary  to  conform  to  24 
CFR  85.36  (prociffement  requirements 
for  Federal  grants).  Any  contract 
awarded  xmder  this  subsectloo  must 
conform  to  the  pohdes  and  procedures 
stated  at  24  CFR  85.36. 

(c)  Qualifications  of  Service 
Coordinator.  A  service  coordinator's 
work  and  educational  experience* 
should  meet  the  following  miniirmm 
guidelines;  • 

(i)  A  Bachelor  of  Sodal  Work  or 
degree  in  a  related  field  such  as 
gerontology,  psychology  or  counseling. 
An  HA  may  propose  justificatian  Cor 
hiring  a  person  without  a  degree. 

(ii)  Two  to  three  years  of  experience 
in  social  services  deHvery  with  senior 
citizens  or  demonstrated  WT»kiitg 
knowledge  of  supportive  services  and 
other  resources  for  senior  citizens  in  the 
jurisdiction  where  the  Muhifemily 
Proj|ect  Demonstration  is  to  be  located. 

(iii)  Ability  to  advocate,  {ntiblem- 
solve  and  provide  results  for  the  elderly 
served. 

(iv)  Demonstrated  writing  aiMi 
oreanizational  skills. 

(d)  Functions  of  the  Service 
Coordinator.  The  functions  of  the 
service  coordinator  inchide  the 
following: 

(i)  To  provide  general  case 
management  and  referral  services  to  all 
applicanta  for  the  Multifemily  Project 
Eiemonstration.  This  involves  intake 
screening  upon  referral  of  those  income 
eligible  frail  elderly  individuals  fixnn 
the  HA,  and  preliminary  assessment  of 
frailty,  using  a  commonly  accepted 
assessment  tool.  The  service  coordinator 
then  will  refer  to  the  PAC  those 
individuals  ytho  appear  eligible  for  the 
Multifemily  Project  Demonstration. 

(ii)  To  estabhsh  linkages  and 
professional  relationships  with  all 
agencies  and  service  providers  in  the 
communitjf;  develops  a  directory  of 
providers  for  use  by  demonstration 
program  staff  and  program  participants. 

(iii)  To  complete  for  the  PAC  all 
paperwork  necessary  for  the  assessment, 
referral,  case  monitoriitg  and 
reassessment  processes; 

(iv)  To  implement  the  case  plan 
developed  by  the  PAC  and  agreed  to  by 
the  program  partidpant. 

(vj  To  maintain  necessary  case  files 
on  each  program  participant,  containing 
such  information  and  kept  in  such  form 
as  HUD  shall  require,  and  to  provide 
files  to  PAC  members  upon  request,  in 
connection  with  PAC  duties. 

(vi)  To  refer  program  partidpants  to 
service  providers  in  the  community,  or 
those  of  the  HA. 

(vii)  To  monitor  the  ongoing  provirica 
of  services  from  ccnnmunity  agendes 
and  to  keep  the  PAC  and  the  agncy 
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providing  the  supportive  service 
informed  of  the  progress  of  the 
individual.  If  needsKd.  the  service 
coordinator  may  request  reassessment  of 
the  individual  by  the  PAC  at  intervals 
less  than  that  stipulated  in  PAC 


operating  procedures. 

(viii)  To  educate  program  participants 
on  such  issues  as  application 
procedures,  service  availability,  client 
rights. 

(ix)  To  establish  volunteer  support 
programs  with  service  organizations  in 
the  community. 

(x)  To  assist  the  program  participant 
to  build  informal  support  netwom  with 
neighbors,  friends  and  family. 

(xi)  To  educate  other  HA  management 
staff  on  issues  related  to  "aging-in- 
place"  and  services  coordination. 

(12)  Compliance  with 
Nondiscrimination,  Equal  Opportimity 
and  other  Federal  Requirements.  The 
selected  HA  must  comply  with  all 
applicable  nondiscrimination,  eqxial 
opportunity,  affirmative  outreach 
requirements,  and  other  Federal 
requirements  contained  in  24  CFR  part 
882. 

n.  AppUcatioii  Proce« 

(A)  Application  Submission  Deadline 

Applications  must  be  received  in  the 
HUD  Field  Office  on  December  27, 1993 
by  4:30  p.m.  eastern  time.  The 
application  deadline  Is  firm  as  to  date 
and  hour.  In  the  interest  of  Caimass  to 
all  competing  applicants.  HUD  will  treat 
as  ineligible  far  considaration  any 
application  that  is  not  received  on  or 
berore  the  application  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibili^r  brought  about  by 
imantidpated  delays  or  other  deliver* 
related  problems.  HUD  will  not  accept 
applications  which  are  sent  via 
faoimile  (FAX)  transmission. 

(B)  Selection  Process 

Alter  the  Field  Office  has  screened 
applications  and  disapproved  any 
applications  unacceptable  for  fuither 
processing  (see  Section  11(D)  of  this 
NOFA).  the  Field  Office  will  review  and 
rate  all  approvable  applications,  using 
the  selection  criteria  and  point 
assignments  set  forth  in  this  NOFA.  All 
scored  appUcaticms  and  rating  sheets  in 
each  Field  Office  will  be  sent  to  the 
Regional  Public  Hoiising  Director  for 
R^onL 

In  order  to  ensure  that  rating  is 
consistent  among  the  Field  Offices,  the 
Office  of  Public  Housing  for  Region  I 
will  review  and  may  re-rate  these 
applications  using  the  criteria  in  the 


NOFA.  The  highest  rated  application 
will  be  selected  for  technical  processing 
by  the  HUD  Field  Office  (i.e.. 
determination  of  contract  rents, 
environmental  and  historic  preservation 
reviews  under  24  CFR  part  50;  review  of 
previous  participation  of  the  principals 
of  the  developer/owner;  and  for  new 
construction  projects,  intergovernmental 
review  imder  24  CFR  part  52)  and,  if  the 
application  meets  program 
requirements,  will  be  approved  by  the 
HUD  Field  Office.  If  the  selected 
application  cannot  be  approved  after 
teumical  processing  is  completed,  the 
next  highest  will  be  selected  for 
technical  processing  until  an  approvable 
application  is  selected  for  funding  by 
HUD. 

(C)  Selection  Criteria/Ranking  Factors 

(1)  General  To  provide  each  applicant 
with  a  fdii  and  equitable  opportunity  to 
be  awarded  funding  for  the  Multifamily 
Proiect  Demonstiation.  HUD  will  use 
the  objective  selection  criteria  stated  in 
this  notice  to  rate  all  applications  found 
acceptable  for  further  processing. 

(2rSelection  Ranking  Factors. 
Applicants  will  be  rated  on  the 
following  criteria: 

(a)  Selection  Criterion  1:  HA  Section 
8  Administrative  and  Dev^opment 
CapabUity  (18  points)— 

0)  Description:  Overall  HA 
administrativa  ability  in  the  Rental 
Voudier,  Rental  Certificate,  and 
Moderate  Rdiri>iliUtion  Programs,  as 
evidenced  fay  bctors  such  as  leasing 
rates  and  conect  administration  of 
housing  quality  standards  (HQS). 
portabUity  of  rental  voudiers  and  rental 
certificates,  compliance  with  Fair 
Housing  and  Equal  Opportunity 
program  requirements,  assistance 
payment  computation,  and  rent 
reas<mableness  requirements:  and 
experience  in  managing  the 
rehabilitation  or  development  of 
multifamlly  housing.  If  an  HA  is  not 
administeiing  a  Rental  Voucher,  Rental 
Certiflcate,  or  Moderate  Rehabilitation 
Program,  the  HA  is  not  eligible  to 
participate  in  this  demonstration 

uHAotinA:  10-18  points.  Field  Office 
rates  overaU  HA  administration  of  the 
Rental  Voucher.  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs  as 
excellent:  there  are  no  serious 
outstanding  management  review,  bir 
housing  and  equal  opportunity 
monitoring  review,  or  Inspector  General 
audit  pnHinga  (unless  Office  of 
Inspector  General  recommendation  has 
been  appealed  by  Field  Office  or 
Regional  Office):  the  HA  is  complying 
wim  the  poitaiiility  requirements  under 
the  rental  voucher  and  r«ital  ontificate 


programs;  not  more  than  15  percent  of 
the  units  inspected  by  the  Field  Office 
during  the  last  management  review 
failed  to  meet  housing  quality  standards 
(HQS)  and  also  failed  to  meet  HQS  at 
the  time  of  the  previous  HA  inspection, 
or  the  Field  Office  is  aware  of  actions 
taken  by  the  HA  to  improve  its 
inspection  procedures;  and  the  leasing 
rate  for  rental  vouchers  and  rental 
certificates  imder  Annual  Contributions 
Contract  (ACC)  for  one  year  or  more  was 
at  least  95  percent  as  of  September  30, 
1993,  unless  the  Field  Office  documents 
that  the  September  30, 1993  report  was 
not  reflective  of  HA  performance.  In 
addition,  the  HA  has  successfully 
managed  the  rehabilitation  or 
development  of  multifomily  housing. 

1-9  points.  Field  Office  rates  overall 
HA  administration  of  the  Rental 
Voucher,  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs  as 
good;  any  management  review,  fair 
housing  and  equal  opportunity 
monitoring  review,  or  Inspector  General 
audit  findinga  are  beingsatisfactorily 
addressed:  tEe  Field  Office  is  aware  of 
some  problems  with  HA  administration 
of  portability  (e.g..  not  responding  to 
billing  promptly);  not  more  than  25 
percent  of  the  units  inspected  by  the 
Field  Office  during  the  last  management 
review  failed  to  meet  HQS  and  also 
failed  to  meet  HQS  at  the  time  of  tiie 
previous  HA  inspection,  or  the  Field 
Office  is  aware  of  actions  taken  by  the 
HA  to  improve  its  inspection 
procedures:  and  the  leasing  rate  for 
rental  voudiers  and  rental  certificates 
imder  AOC  fior  one  year  or  more  was  at 
least  85  percent  as  of  September  30, 
1993.  unless  the  Field  Office  documents 
that  ihe  September  30, 1993.  report  is 
not  reflective  of  HA  performance.  In 
addition,  the  HA  has  prior  experience 
%vith  rehabihtaticm  or  development  of 
housing. 

0  points.  If  neither  of  the  above 
statements  apply,  assign  0  points. 

(b)  Selection  Criterion  2:  Quality  of 
the  Proposed  Supportive  Services  (18     • 
pointsh- 

(i)  Description:  The  quality  of  the 
proposed  supportive  services  plan;  prior 
experience  with  delivery  of  effective 
supportive  services  programs  by  the  HA 
or  its  propped  subcontractor, 
involvement  of  the  Area  Agency/State 
Agmcy  on  Aging:  evidence  that  the 
proposed  supportive  services  and 
supportive  services  funding  will  be 
provided  throughout  the  initial  five  year 
demonstration  period;  and  the  level  of 
State  and  local  contributions  toward  the 
cost  of  providing  supportive  services. 

(ii)  Rating:  10-18  points.  The 
applicant's  supportive  services  plan 
adequately  addresses  how  it  will  obtain 
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the  matching  funds  needed  to  provide 
the  minimum  services  that  each  frail 
elderly  participant  requires  throughout 
the  initial  five  year  demonstration 
period;  the  application  demonstrates 
that  the  level  of  matching  funds  for 
supportive  services  coming  from  State 
and  local  (nonfederal)  sources  is 
substantial:  there  are  written 
commitments  from  the  providers  of 
supportive  services  necessary  to  address 
the  needs  identified  in  at  least  three  of 
the  five  activities  of  daily  living  as 
defined  in  the  Multifamily  Project 
Demonstration  Guidelines  (Section  LB.) 
and  the  service  providers  have  given 
reasonable  assurances  that  services  will 
be  continued  during  the  initial  five 
years  of  the  demonstration;  the  letter 
from  the  Area  Agency/State  Agency  on 
Aging  indicates  how  the  agency  was 
involved  in  the  development  of  the 
proposed  supportive  services  program 
and  case  management  system  and 
indicates  that  the  agency  will  be  very 
involved  in  the  ongoing  operations  of 
the  project;  the  applicant  nas 
commitments  from  at  least  3  qualified 
persons  (one  of  which  is  a  qualified 
medical  professional)  to  serve  as  the 
professional  assessment  committee 
(PAC)  or  a  commitment  from  an 
alternative  entity  agreeing  to  perform 
the  functions  of  the  PAC.  In  addition, 
the  HA  or  its  subcontractor  ourently 
administers  or  has  past  experience 
administering  an  enective  supportive 
service  delivery  program  for  frail  elderly 
persons  or  other  persons  in  need  of  such 
services,  including  minorities  and 
women. 

1-9  points.  The  joint  applicant's 
supportive  services  plan  adequately 
addresses  how  it  will  obtain  the 
matching  funds  needed  to  provide  the 
minimum  ntimber  of  services  that  each 
frail  elderly  participant  requires 
throughout  the  initial  five  year 
demonstration  period;  the  application 
demonstrates  that  the  level  of  matching 
funds  for  supportive  services  coming 
bom  State  and  local  (nonfederal) 
sources  is  moderate;  the  joint 
applicant's  supportive  services  plan 
includes  written  commitments  from  the 
providers  of  supportive  services 
necessary  to  address  the  needs 
identified  in  at  least  two  of  the  five 
activities  of  daily  living  as  defined  in 
Multifamily  Project  Guidelines  (Section 
I.B.);  the  letter  from  the  Area  Agency/ 
State  Agency  on  Aging  indicates  only 
minimal  involvement  in  the 
development  and  review  of  the 
application  and  in  the  project's  ongoing 
operation.  In  addition,  the  applicant  or 
its  8ubcontr8Ctor(s)  has  delivered 
supportive  services  in  the  past  (PAC 


members  or  alternate  entity  need  not  be 
selected  at  the  time  of  the  application.) 
0  pHJints.  The  apphcant's  supportive 
services  plan  fails  to  include  written 
commitments  from  the  providers  of 
supportive  services  necessary  to  address 
the  needs  identified  in  at  least  two  of 
the  five  activities  of  daily  living  as 
defined  in  Multifamily  ftt)ject 
Guidelines  (Section  I.B.);  or  the  HA's 
supportive  services  plan  does  not 
adeqtiately  address  now  the  HA  will 
match  the  funds  needed  to  provide  the 
minimum  number  of  services  that  each 
frail  elderly  participant  requires;  the 
letter  from  the  Area  Agency/State 
Agency  on  Aging  indicates  only  general 
support  for  the  proposal  without 
specific  involvement.  The  applicant  or 
its  subcontractor  has  no  experience  in 
the  delivery  of  supportive  services. 

(c)  Selection  Criterion  3:  Previous 
Experience  of  Project  Owner/Developer 
(18  points}-' 

(i)  Description:  The  developer/ 
ownOT's  experience  in  developing, 
marketing  and  managing  multifamily 
housing  for  the  frail  elderly. 

(ii)  Rating:  10-18  points.  The 
developer/owner  has  substantial 
experience  in  developing,  marketing 
and  managing  multifamily  housing  for 
the  frail  elderly  and  has  experience  in 
coordinating  services  to  meet  the  needs 
of  frail  elderly  tenants. 

1-9  points.  TTie  developer/owner  has 
some  experience  in  developing, 
mariceting  and  managing  multifamily 
housing  for  the  elderly  and  has  little  or 
no  experience  in  coordinating  services 
to  meet  the  needs  of  elderly  tenants. 

0  points.  The  developer/owner  has  no 
experience  in  developing,  marketing 
and  managing  multifamily  housing. 

(d)  Selection  Criterion  4:  Financial 
Feasibility  of  the  Project  (18  Pointsh- 

(i)  Description:  The  extent  to  which 
the  proposed  financing  for  the  project  is 
conunitted,  and  level  of  State  and  local 
contributions  toward  the  cost  of 
developing  the  project. 

(ii)  luting:  10-18  points.  The  Owner's 
submission  contains  letters  evidencing 
committed  equity  and  debt  financing  to 
cover  all  project  development  costs,  and 
showing  that  the  sources  of  financing 
have  completed  their  feasibility  analysis 
of  the  project  and  the  developer/owner 
and  lendeils)  have  agreed  in  writing  on 
the  loan  8mount(s)  and  business  terms. 
In  addition.  State  and  local  public  or 
private  (i.e.,  nonfederal)  contributions 
toward  the  cost  of  developing  the 
project  are  substantial. 

1-9  points.  The  Owner's  submission 
contains  evidence  of  sufficient  eqtiity 
commitment  and  lender  interest  in 
financing  to  cover  all  project 
development  costs.  In  addition.  State 


and  local  public  or  private  (i.e., 
nonfederal)  contributions  toward  the 
cost  of  developing  the  project  are 
limited. 

0  points.  There  are  no  financing 
commitments. 

(e)  Selection  Criterion  5:  Site  (12 
points) — 

(i)  Description:  DesirabiUty  and 
suitabihty  of  the  project  site  for  housing 
for  the  frail  elderly;  die  project's 
contribution  to  neighborhood 
improvement;  and  the  number  of  elderly 
persons  living  in  adjacent  housing  to 
whom  the  services  provided  by  the 
project  would  be  available. 

(ii)  Rating:  7-12  points.  The  site  is 
accessible  to  social,  recreational, 
educational,  commercial,  transportation 
and  health  facihties  and  services 
suitable  for  the  frail  elderly  to  be  served 
by  the  project;  the  site  and 
neighborhood  are  free  from  disturbing 
noises  and  reverberations  and  from 
hazards  to  health  and  safety.  The  project 
site  is  located  in  an  area  in  which  major, 
concentrated  neighborhood 
improvement  is  being  undertaken  by  the 
local  government  and/or  neighborhood- 
based  organizations.  There  is  a 
substantial  number  of  elderly  persons 
living  near  the  project  site  to  whom 
project  services  will  be  made  available. 

1-6  points.  The  site  is  accessible  to 
only  a  few  services  suitable  for  the  frail 
elderly.  The  site  and  neighborhood  are 
reasonably  free  from  disturbing  noises 
and  from  hazards  to  health  and  safety. 
The  project  site  is  located  in  an  area  in 
which  some  limited  neighborhood 
improvement  is  being  undertaken. 
There  are  a  moderate  number  of  elderly 
persons  living  near  the  project  site  to 
whom  project  services  will  be  made 
available. 

0  points.  The  site  has  very  limited 
accessibility  to  services  suitable  for  the 
frail  elderly.  The  site  and  neighborhood 
have  noise,  traffic,  or  other 
environmental  conditions  that  are 
unsuitable  for  housing  for  the  frail 
elderly.  There  are  few  elderly  persons 
living  near  the  project  site  to  whom 
project  services  would  be  available. 

(fj  Selection  Criterion  6:  Need  for  Frail 
Elderiv  Program  (12  points)— 

(i)  Description:  The  need  for  a 
program  providing  both  housing 
assistance  and  supportive  services  for 
frail  elderly  persons  in  the  area  to  be 
served,  as  demonstrated  by  the 
applicant's  analysis  of  the  size  and 
characteristics  of  the  population  to  be 
served,  and  the  imit  of  general  local 
government's  total  population  of 
persons  over  62. 

(ii)  Rating:  7-12  points.  The  applicant 
has  documented  that  there  is  a  need  in 
the  locahty  for  the  Multifamily  Project 
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Demonstratloa  which  is  not  being  met 
through  existing  programs,  and  the 
documentation  provides  a  thorough 
analysis  of  the  size  and  characteristics, 
including  race,  gender  and  ethnicity,  of 
the  frail  eldefty  population.  There  is  a 
substantial  number  of  elderly  person 
(age  62-f)  in  the  local  population. 

1-6  points.  The  apphcant  has 
documented  that  there  is  a  need  in  the 
locality  for  the  Multifamily  Project 
Demonstration  which  is  not  being  met 
through  existing  programs,  but  the 
documentation  provides  only  a  cursory 
analysis  of  the  frail  elderly  population 
including  race,  gender  and  ethnicity. 
There  is  a  moderate  number  of  elderly 
persons  (age  62-»-)  in  the  local 
population. 

0  points.  There  is  no  demonstration  of 
need  for  the  Multifamily  Project 
Demonstration.  There  is  a  small  elderly 
population  in  the  locality. 

(g)  Selection  Criterion  7:  Extent  of 
Existing  Housing  Buih  Prior  to  1940  in 
the  Unit  of  General  Local  Gorenunent's 
Jurisdiction.  (4  points)— 

[i)  Description:  The  percent  of  tiie 
housing  stock  built  prior  to  1940. 

(ii)  Rating:  The  HUD  Boston  Regional 
Office  will  determine  the  percent  of  the 
housing  stock  buih  prior  to  1940  in  each 
applicant  unit  of  general  local 
government's  jurisdiction.  The  unit  of 
general  local  governments'  percentages 
will  be  ordered  from  highest  to  lowest 
and  divided  into  four  equal  groups. 
Those  in  the  quarter  of  applicants  with 
the  hi^est  percent  of  the  housing  stock 
built  prior  to  1940  will  be  awarded  four 
points,  those  in  the  quarter  with  the 
next  highest  percent  will  be  awarded 
three  points,  and  so  forth. 

(D)  Unacceptable  Applications 

(1)  Following  the  14-day  period 
provided  to  applicants  to  ciire  technical 
deficiencies  in  applications  (see  section 
rv  of  this  NOFA),  the  Field  Office  will 
disapprove  applications  that  it 
determines  are  not  acceptable  for 
processing.  The  Field  Office  notification 
of  rejection  letter  must  state  the  basis  for 
the  Field  Office  decision. 

Material  to  cure  technical  deficiencies 
that  is  received  after  close  of  business 
on  the  fourteenth  calendar  day  after  the 
date  of  HUD's  written  notice  will  not  be 
accepted.  If  the  applicant  has  not  cured 
all  technical  deficiencies  by  this 
deadhne,  the  application  will  be 
rejected  as  incomplete. 

Each  applicant  is  encouraged  to 
review  the  initial  screening  checklist 
provided  as  Attachment  1  of  this  NOFA. 
The  checklist  identifies  all  technical 
requirements  needed  for  application 
processing. 


(2)  Applicatioos  that  Call  into  any  of 
the  following  categories  will  not  be 
processed: 

(a)(i)  The  Department  of  Justice  has 
brought  a  dvil  rights  suit  against  the 
applicant  HA.  aiid  the  suit  is  pending: 

Ui)  There  has  been  an  adjxMiication  of 
a  civil  rights  violation  in  a  dvil  action 
brought  against  the  HA  by  a  private 
individual,  unless  the  HA  is  operating 
in  compliance  with  court  order,  or 
implementing  a  HUD  approved  resident 
selection  and  assignment  plan  or 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance. 

(iii)  Th«e  are  outstanding  findings  of 
noncompliance  with  civil  rights 
statutes.  Executive  Orders,  or 
regulations  as  a  result  of  formal 
administrative  proceedings,  or  the 
Secretary  has  issued  a  chuge  against  the 
apphcant  under  the  Fair  Housing  Act, 
unless  the  applicant  is  operating  under 
a  conciUation  or  compliance  agreement 
designed  to  oonect  the  areas  ot 
noncompliance: 

(iv)  HUD  has  deferred  application 
processing  by  HUD  under  title  VI  of  the 
Qvil  Rigl^  Act  of  1964.  the  Attorney 
General's  GuideUnes  (28  CFR  5a3)  and 
the  HUD  Title  VI  reguletions  (24  CFR 
1.8)  and  procedures  (HUD  Handbook 
8040. 1)  or  under  section  504  of  the 
RehabihUUon  Act  of  1973  and  HUD 

Tlations  (24  CFR  8.57). 
)  The  HA  has  serious,  unaddressed, 
outstanding  Inspector  General  audit 
findings  or  fair  bousing  and  equal 
opportunity  monitoring  review  findings 
or  Field  Office  management  review 
fjndingii  for  one  or  more  of  its  Rental 
Certificate.  Rental  Voucher,  or  Moderate 
Rehabihtation  programs. 

(c)  The  leasing  rate  for  Rental 
Certificates  and  Rental  Vouchers  under 
ACC  for  at  least  one  year  is  less  than  75 
percBDi. 

(d)  The  HA  is  involved  in  Utigation 
and  HUD  determines  that  the  Utigation 
may  seriously  impede  the  ability  of  the 
HA  to  administer  an  additional 
increment  of  Rental  Certificates  and  the 
supportive  services  grant 

le)  The  HA  does  not  administer  a 
rental  voucher,  rental  certificate,  or 
moderate  rehabilitation  prosram. 

(f)  The  HA  is  not  in  compliance  writh 
the  Single  Audit  Act.  QMB  Circidar  No. 
A-128  and  HUD's  regulations  at  24  CFR 
part  44;  or  OMB  Circular  Na  A-133.  as 
applicable. 

(E)  Funding  Award  Process 

In  accordance  with  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  and 
HUD's  legulation  at  24  CFR  12.16,  HUD 
will  noti^  the  public  by  notice 
published  in  the  Federal  Rogialar  of  the 


award  decision  made  by  HUD  under 
this  competition.  HUD  and  the  redpient 
of  the  award  under  this  NOFA  also  shall 
comply  with  the  accountabiUty 
provisions  of  section  V(D)  of  this  NOFA. 

m.  Application  Submission 
Reqoirements 

(A)  General 

Since  only  one  apphcation  will  be 
selected  for  the  Multifamily  Project 
Demonstration,  an  applicant  may  apply 
for  the  foil  amount  of  section  8  and 
supportive  services  funding  made 
avail^le  under  this  NOFA. 

VOB  application  should  indude  an 
explanatioa  of  how  the  apphcation 
meets,  or  will  meet,  application 
selection  criteria.  Failure  to  submit  a 
narrative  description  is  not  cause  for 
application  rejection;  however,  a  Field 
Office  can  only  rate  and  rank  an 
application  baaed  on  information  it  has 
on  hand. 

(B)  Required  Application  Contents 

The  eligible  applicant  under  the 
Multifamily  Project  Demonstration 
Guidelines  consists  of  an  HA.  a  unit  of 
general  local  government,  and  a 
developer/owner.  While  the  HA  must  be 
the  lead  co-appUcant  and  will  assume 
full  responsiouity  for  carrying  out  the 
demonstration  under  the  section  8 
Annual  Contributions  Contract  and 
Graai  Agreement  for  Supportive 
Services,  the  tinit  of  general  local 
government  and  developer/ owner  as  co- 
appUcants  must  supply  important 
apphcation  documents. 

(l)  Application  Documents  to  be 
Completed  by  HA.  The  HA  must 
complete: 

(aj  Form  HUD-52515,  Application  for 
Existing  Housing  signed  only  by  the 
housing  authority  representative; 

(b)  Form  SF  424,  Apphcation  for 
Federal  Assistance  (fw  the  supportive 
services  grant). 

(c)  A  description  of  the  size  and 
characteristics  (i.e.,  race,  ethnidty  and 
gender)  of  the  popufation  of  frail  elderly 
persons  in  the  unit  of  general  local 
government  and  their  housing  and 
supportive  services  needs; 

(a)  The  Supportive  Services  Plan, 
which  includes; 

(i)  A  description  of  the  proposed 
method  for  determining  wheUier  a 
person  quaUfies  as  a  frail  elderly  person 
and  of  selecting  frail  elderly  persons  to 
partidpate,  induding  a  description  of 
the  PAC  or  alternative  assessment 
agency  (If  an  alternative  assessment 
agency  is  used,  a  copy  of  the  HA's 
propoaed  aenrlce  coordinator  contract 
must  be  induded  with  the  appUcatian.); 

(ii)  A  description  of  the  type  and 
nature  of  supportive  services  to  be 
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provided,  their  estimated  costs,  and 
justification  of  why  the  services  are 
necessary  for  independence; 

(iii)  The  identity  of  service  providers 
and  their  qualifications; 

(iv)  An  estimate  of  service  costs  over 
the  five-year  demonstration  period; 

(v)  Firm  commitments  for  the  HA's 
50-55  percent  share  of  funding  for 
supportive  services  to  be  provided 
during  the  first  year  of  the 
demonstration,  clearly  identifying 
fundiiig  from  non-Federal  sources; 

(vi)  Form  SF  424A,  Budget 
Information  (for  the  supportive  services 
grant); 

(vii)  The  letter  from  the  Area  Agency 
on  Aging  certifying  that  supportive 
service  costs  are  reasonable,  and 
describing  its  involvement  in  planning 
and  operating  the  Multifamily  Project 
Demonstration; 

(vlii)  A  description  of  case 
management  mechanisms,  including 
procedures  for  the  transition  out  of  the 
Demonstration  of  participants  who 
become  too  fitiil  to  continue  or  well 
enough  to  discontinue  the  services 
component;  and 

(ix)  A  plan  for  continuing  supportive 
services  to  frail  elderly  participants  that 
continue  to  receive  section  8  rental 
assistance  after  the  end  of  the  five-year 
demonstration  period. 

(e)  A  description  of  the  HA's  or  its 
subcontractor's  past  experience  in 
dehvery  of  supportive  services  to  the 
ft^l  elderly. 

(f)  Certification  Regarding  Lobb)ring 
and,  if  apphcable,  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities; 

(g)  Certification  tor  a  Ehrug-Free 
Workplace  (The  Drug-Free  Workplace 
Act  of  1988  requires  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Thus,  each  HA 
must  certify  (even  though  it  has  done  so 
previously)  that  it  will  comply  with  the 
drug-free  workplace  requirements  in 
accordance  with  24  CFR  part  24  subpart 
F.); 

(h)  Certification  Regarding 
Compliance  with  the  Single  Audit  Act 
(The  HA  must  be  in  compliance  with 
0MB  Circular  No.  A-128  and  HUD's 
implementing  regulations  at  24  CFR  part 
44;  or  OMB  Circular  No.  A-133,  in  order 
to  be  eligible  for  funding.  The 
certification  must  state  the  period 
covered  by  the  last  audit  conducted  and 
submitted  to  HUD  in  accordance  with 
these  requirements,  or  the  period 
covered  oy  the  audit  currently  imder 
contract.  Apphcants  that  are  not 
currently  in  comphance  with  the  audit 
requirements  are  not  eligible  for 
funding;  and 

(i)  HUD-Form  2880.  Applicant/ 
Recipient  Disclosure  Update  Report 


must  be  completed  in  accordance  with 
24  CFR  part  12.  subpart  C. 
Accountability  in  the  Provision  of  HUD 
Assistance. 

(2)  Application  Documents  to  be 
Completed  by  Developer/Owner.  The 
developer/owner  as  co-applicant  must 
supply  to  the  HA  for  inclusion  in  the 
application,  the  owner's  submission 
required  by  the  Multifamily  Project 
Demonstration  Guidelines  (Section 
(B)(7)).  This  includes  a  detailed  project 
description;  a  statement  of  sources  and 
uses  of  funds  for  project  development 
and  evidence  of  financing;  evidence  of 
site  control;  evidence  of  proper  zoning; 
proposed  rents  for  the  project  and 
pro)ected  utility  costs;  identification  of 
participants  in  development, 
information  on  their  qualifications  and 
experience  and  form  HUD-2530, 
Previous  Participation  Certification;  and 
a  project  management  plan.  The  owner 
must  also  certify  that  the  assistance 
including  adjustments  of  the  contract 
rent  will  not  be  more  than  is  necessary 
to  make  the  assisted  activity  feasible 
after  taking  into  account  assistance  from 
other  Government  sources.  In  addition, 
the  developer/owner  must  supply  form 
HUD-2880,  Apphcant/Recipient 
Disclosure/Update  Report  (regarding 
other  Government  assistance  for  the 
project;  and  Certification  Regarding 
Lobbying  and,  if  applicable,  Standard 
Form  I.IJ.,  Disclosure  of  Lobbying 
Activities. 

(3)  Application  Documents  to  be 
Completed  by  the  Unit  of  General  Local 
Government.  The  chief  (executive  officer 
of  the  unit  of  general  local  government 
as  co-appUcant  must  supply  to  the  HA 
for  inclusion  in  the  application  a  letter 
of  support  for  the  proposed  Multifamily 
Project  Demonstration  project  The  chief 
executive  officer's  letter  must  address 
the  need  for  the  project  in  the  unit  of 
general  local  government's  jurisdiction, 
and  the  adequacy  of  public  facilities  and 

Eublic  services  to  serve  the  housing  to 
B  assisted.  (This  letter  satisfies  the 
requirements  of  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974  and  the  implementing 
regulations  at  24  CFR  part  791.  subpart 

(4)  Application  Forms  and 
Certifications.  To  assist  applicants,  the 
following  are  attached  to  this  notice: 
Checklist  for  Technical  Requirements 
(Attachment  1);  Form  HUD-52515, 
Application  for  Existing  Housing 
(Attachment  2);  Form  SF-424. 
Application  for  Federal  Assistance 
(Attadunent  3);  SF  424A,  Budget 
Information — Non-Construction 
Programs  (for  supportive  services) 
(Attachment  4);  Form  HUD-2880. 
Applicant/Recipient  DisclosxireAJpdate 


Report  (for  HA  and  Owner  disclosxire  of 
other  Government  assistance  for  the 
project)  (Attachment  5);  Certification 
Regarding  Lobbying  (Attachment  6); 
Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities  (Attachment  7); 
Certification  for  a  Drug-Free  Workplace 
(Attachment  8);  Certification  Regarding 
Compliance  with  the  Single  Audit  Act 
(Attachment  9);  and  Fair  Market  Rents 
for  New  Construction  and  Substantial 
Rehabihtation  in  Region  I  (Attachment 
10).  (Form  HUD-2530,  Previous 
Participation  Certification,  to  be 
completed  by  the  develof>er/owner  must 
be  obtained  from  the  HUD  Field  Office.) 

(C)  Certification  Regarding  Lobbying 

Section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  (the  "Byrd 
Amendment")  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  HUD's 
regulations  on  these  restrictions  on 
levying  are  codified  at  24  CFR  part  87. 
To  comply  vnth  24  CFR  87.110.  any  HA 
submitting  an  application  under  this 
aimouncement  for  more  than  $100,000 
of  budget  authorify  must  submit  a 
certification  and,  if  applicable  a 
Disclosure  of  Lobbying  Activities  (SF- 
LLL  form).  Indian  Housing. Authorities 
(IHAs)  established  by  an  Indian  tribe  as 
a  result  of  the  exercise  of  the  tribe's 
sovereign  power  are  excluded  from 
coverage  of  the  Byrd  Amendment,  but 
IHA's  established  imder  State  law  are 
not  excluded  bom  the  statute's 
coverage. 

IV.  Correctioiu  to  Deficient 
Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
Field  Office  no  later  than  the 
application  submission  deadline  date 
and  time  specified  at  section  11(A)  of  the 
NOFA.  The  Field  Office  will  initially 
screen  all  appUcations  and  notify  HAs 
of  technical  deficiencies  by  letter.  Field 
Office  notification  of  HAs  must  be 
imiform. 

Curable  technical  deficiencies  relate 
only  to  items  that  do  not  improve  the 
substantive  quality  of  the  appUcation 
relative  to  the  rating  factors. 

Applicants  must  submit  corrections 
within  14  calendar  days  from  the  date 
of  HUD's  letter  notifying  the  applicant 
of  any  such  deficiency.  Information 
received  after  close  of  business  on  the 
fourteenth  day  of  the  correction  period 
will  not  be  accepted  and  the  apphcation 
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will  be  rejected  on  the  basis  of  being 
incomplete.  Applicants  are  encouraged 
to  review  the  initial  screening  checklist 
provided  in  Attachment  2  of  the  notice. 
The  checklist  identifies  all  technical 
requirements  needed  for  application 
processing. 

V.  Other  Matters 

(A)  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD's 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332).  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 
10276.  451  Seventh  Street.  SW., 
Washington.  DC  20410. 

(B)  Federalism  Impact 

The  General  Coimsel.  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  NOFA,  and  the 
accompanying  Program  Guidelines, 
attached  as  appendix  A  to  this  NOFA  do 
not  have  substantial,  direct  effects  on 
the  States,  on  their  political 
subdivisions,  or  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  or  responsibilities  among  the 
various  levels  of  government  Neither 
this  NOFA  nor  the  accompanying 
Guidelines  would  substantially  alter  the 
established  roles  of  HUD,  the  States  and 
local  governments,  including  HAs. 

(C)  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  NOFA  and  the 
accompanying  Program  Guidelines, 
attached  as  appendix  A  to  the  NOFA. 
may  have  a  significant  impact  on  the 
maintenance  and  general  well-being  of 
some  families.  This  NOFA  provides  FY 
1993  funding  for,  and  the  accompanying 
Guidelines  provide  guidance  for  the 
operation  of.  the  Elderly  Independence 
Multifamily  Project  Demonstration,  the 
purpose  of  which  is  to  provide  decent 
and  sanitary  housing,  and  supportive 
services  to  frail  elderly  persons  in  a 
selected  multi&mily  housing  project. 
The  supportive  services  provided  by 
this  demonstration  are  expected  to 
prevent  or  postpone  unnecessary  or 
premature  institutionalization,  and 
reditce  unnecessary  stress  and  financial 
burden  on  participants'  families.  Since 


the  impact  on  the  family  is  considered 
beneficial,  no  further  review  is 
necessary. 

(D)  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Hoiuing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  The  regulations 
implementing  section  102  are  codified 
at  24  CFR  part  12.  On  January  16, 1992, 
HUD  published  at  57  FR  1942, 
additional  information  that  gave  the 
public  (including  applicants  for,  and 
recipients  of,  HUD  assistance)  further 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

(1)  Documentation  and  Puhhc  Access. 
HUD  wiU  ensure  that  dociunentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  begiiming  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipient  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16fb),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942).  for  further 
information  on  these  requirements.) 

(2)  Disclosures.  HUD  will  make 
available  to  the  pubUc  for  five  years  all 
applicant  disclosure  reports  (HUD  form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports— both  applicant  disclosures 
and  updates— will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  IS.  (See  24  CFR  part  12, 
subpart  C.  and  the  notice  published  in 
the  Federal  Register  on  January  16, 
1992  (57  FR  1942).  for  huther 
information  on  these  disclosure 
requirements.) 


(E)  Federal  Lobbying  Restrictions:  The 
Byrd  Amendment 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (the  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000,  and  applicants  for 
Federal  commitments  exceeding 
$150,000  must  certify  that  no  Federal 
funds  have  been  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance.  Indian  Housing 
Authorities  (IHAs)  estabUshed  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovereign  power  are  excluded 
from  coverage  of  the  Byrd  Amendment, 
but  IHAs  established  under  State  law 
are  not  excluded  from  the  statute's 
coverage. 

(F)  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  HUD  and  those 
who  are  paid  to  provide  the  influence. 
The  second  restricts  the  payment  of  fees 
to  those  who  are  paid  to  influence  the 
award  of  HUD  assistance,  if  the  fees  are 
tied  to  the  number  of  housing  units 
received  or  are  based  on  the  amoimt  of 
assistance  received,  or  if  they  are 
contingent  upon  the  receipt  of 
assistance.  The  regulations 
implementing  section  13  are  codified  at 
24  CFR  part  86.  If  readers  are  involved 
in  any  efforts  to  influence  HUD  in  these 
ways,  they  are  urged  to  read  these 
regulations,  particularly  the  examples 
contained  in  Appendix  A  to  pmrt  86. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Director, 
Office  of  Ethics,  room  2158.  D^>artmeot 


Fedaral  Ragiater  /  Vol  58.  No.  186  /  Tuesday.  September  28.  1993  /  Notices 50779 


of  Housing  and  Urban  Development. 
451  Seventh  Street.  SW..  Washington 
DC  20410-3000.  Telephone:  (202)  708- 
3815  (voice/TDD).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

(G)  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 


for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implementing  section  103 
are  codified  at  24  CFR  part  4.  In 
accordance  with  the  requirements  of 
section  103,  HUD  employees  involved 
in  the  review  of  applications  and  in  the 
making  of  funding  decisions  under  a 
competitive  funding  process  are 
restrained  by  24  CFR  part  4  from 
providing  advance  inframation  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 


applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  by  24  CFR  part  4. 
Applicants  who  have  questions  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815  (voice/TDD).  (This  is  not  a 
toll-free  number.) 

Dated:  September  22, 1993. 

Joaeph  Shuldiaer, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

WLkMta  CODE  4210-n-M 
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CaSOELZST  FOR  XBODIXCAL  RSQaiREMBMTS 


HA 
Tea        No 

Plaid  Offica 
Taa       No 

J^plicatioa  Raqniraaaat 

1.   Form  HUD-52515,  Application  for 
Bxlatinq  Houainq. 

2.  Form  SF  424,  Application  for  Fadaral 

Aaalatanca. 

3.  Dascrlptlon  of  tha  alza  and 
charactarlatlca  of  tha  frail  aldarly 
population  In  tha  unit  of  genaral  local 
govammant  and  thalr  housing  and 
supportlva  sarvicaa  neada. 

1 

4.  Supportlva  serylcas  plan,  including 
tha  followingx 

' 

(A)   Dascrlptlon  of  tha  proposad  mathod 
for  datamining  whether  a  person  qualifiaa 
as  a  frail  aldarly  person,  and  for 
salactlng  frail  aldarly  parsons  to 
participate,  including  a  description  of 
tha  PAC  or  alternative  assessnent  agency. 
(If  an  alternative  assessment  agency  is 
used,  a  copy  of  the  HA' a  proposed  service 
coordinator  contract  is  included  with  the 
application. ) 

(B)   Description  of  the  type  and  nature  of 
supportive  sarrlcas  to  be  provided,  thalr 
estimated  costs,  and  justification  of  why 
the  services  are  necessary  for 
independence. 

(C)  The  identity  of  service  providers  and  1 
their  qualifications.                     fl 

(D)   An  estimate  of  the  service  costs  over 
the  five  year  demonstration  period. 

(E)   Firm  commitments  for  the  HA's  50-55 
percent  share  of  funding  for  supportive 
services  to  be  provided  during  the  first 
year  of  the  demonstration  clearly 
identifying  funding  from  nonfederal 
sources. 

(F)   Form  SF  424A,  Budget  Information  (for 
the  supportive  services  grant). 

(C)   Letter  from  the  Area  Agency  on  Aging 
certifying  that  supportive  services  costs 
are  reasonable,  and  describing  its 
involvement  in  planning  and  operating  the 
Multifamily  Project  Demonstration. 
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HA 
Tea        RO 

Field 
Ym 

Office 
No 

Application  Requireaents 

-»  ■ 

(H)   Deacriptlon  of  caee  management 
mechaniBOM,  including  proceduree  for  the 
tranaition  out* of  the  demonstration  of 
participanta  who  become  too  frail  to 
continue  or  well  enough  to  discontinue  the 
services  conponent. 

(I)   Plan  for  continuing  aupportive 
aervicea  to  frail  elderly  participanta 
that  continue  to  receive  Section  8  rental 
aaaiatance  after  the  end  of  the  five-year 
demonstration  period. 

5.   Description  of  the  HA's  or  its 
subcontractor's  past  experience  in 
delivery  of  supportive  services  to  the 
frail  elderly. 

6.   HA's  Certification  Regarding  Lobbying, 
and,  if  applicable,  Standard  Form  I.I.T., 
Disclosure  of  Lobbying  Activities. 

7.  Certification  for  a  Drug-Free 
Workplace. 

8.   Certification  Regarding  Compliance 
with  the  Single  Audit  Act. 

9.   Form  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Report  (regarding  other 
government  assistance  the  HA  has  received 
or  requested  for  the  project). 

10.   The  owner's  submission  including  the 
following; 

(A)   Detailed  project  description. 

(B)   Statement  of  sources  and  uses  of 
funds  for  project  development  and  evidence 
of  financing. 

(C)   Evidence  of  site  control. 

(D)   Evidence  of  proper  zoning. 

(E)   Proposed  rents  and  projected  utility 
costs. 

(F)   Identification  of  participants  in 
development,  information  on  their 
qualifications  and  experience,  and  form 
HUD-2530,  Previous  Participation 
Certification. 

(G)   Project  management  plan.              | 

•_ 

«( 
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HA 
T«a        NO 

Piald  Of fie* 
T«a        No 

Application  Roquiroaonta 

(H)   Ownar  certification  that  the 
aaaiatance  including  adjuatmenta  of  the 
contract  rent  will  not  be  more  than  ia 
neceaaary  to  make  the  aaaiated  activity 
feaaible  after  taking  into  account 
aaaiatance  from  other  government 
aourcea . 

(I)   Form  HUD-2880,  Applicant /Recipient 
Diacloaure/Update  Report  (regarding 
other  government  aaaiatance  the  ovmer 
haa  received  or  requeated  for  the 
project) . 

(J)  Owner 'a  Certification  Regarding 
Lobbying  and,  if  applicable.  Standard 
Form  I.I.L,  Diacloeure  of  Lobbying 
Activitiea. 

• 

11.  Letter  of  aupport  from  the  chief 
executive  officer  of  the  unit  of  general 
local  government. 
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Application  for  liSuSXDlItJS^JilJSrt*^ 

Existing  Housing  OfhMOIPublic  and  Indon  Housing 

Section  8  Housing  Assistance  Payments  Program 

S«nd  tw  original  and  iwo  copies  of  this  application  lorm  9tA  attachments  to  me  locd  HUO  FtekJ  Office 


Attachment  2 


OMB  Approval  No  2577-0169  (ey  9/30/95) 


PvMc  reporting  txirden  for  me  coltection  of  mforniaboo  is  estimated  to  average  0  5  hours  per  response,  including  ttw  lime  for  reviewing  instructioos  seeching 
«Blng  data  sources.  9alherir>g  and  maintaining  the  data  needed,  and  completing  and  revwwmg  the  coltection  of  inlom«ton    Send  comments  r«g»dlng  »m 
burden  esamate  or  any  other  aspect  of  this  coUeclion  of  infomwtion,  mduding  suggestwns  for  reducing  the  burden,  to  the  Reports  Management  Offfcer  Office  of 
IntormaDon  Poioes  and  Systems,  U  S  Department  of  Housing  and  Urban  Development,  Washington,  DC  20410-3600  and  to  the  Office  of  Management  and 
Budget.  PapenvorK  Reduction  Pro)ect  (2577-0169),  Washington,  DC  20503.  Do  not  send  the  compteied  form  to  erther  of  these  addresses 
Nam*  o(  tn«  Putaic  Mooung  Agencir  (PMA)  requesting  housing  assistatca  payments: 


kMUng  Addrest  of  the  PKA 


SIgnaftn  of  PHA  oncer  authoniad  10  sign  ihls  s«)piicallon 

x^ 

TMeolPHAOncaiauttKyUsd  10  sign  this  appicaaon 


Pfnrte  Number 


Lagal  Arse  of  Operation  (area  m  »rt«ch  Vie  PHA  determines  thai  II  may  legs«y  enter  Into  Contracts) 


App«9atton^>ra|eci No.  (HUOuMonly) 


'     I     ' 


-L_J L 


1     1 


Requested  housing  aisistanopaymentt  arc  tor : 
How  many  CenMcatas?    How  many  VouOiers'> 


Have  you  sobrnmeO  pnor  appiicaaone:       No  Yet 

. . .  fcif  Section  8  Certificates?  r~l  r~| 

tef  Section  8  Housing  Vouchers?  □  [~i 


Dale  ot  Application 


A.  Primwy  ArM(s)  kom  which  tamilies  to  be  assisted  wil  be  drawn. 

LacaMy  (dty,  (own,  etc.) 


a  Pro|ioeed  AMiated  Dwelling  Utilta 
Hetalng  Program 


Certificates 


Housing  Vouchers 


Cowtfy 


Elderly.  HandkappW.  OltatMd 
Enidenqr        i-BR  a-BR 


Number  el  DwaWng  Untta  by  Bedroom  Count 


1BR 


Need  tor  Houaing  Aaeiatance. 

«Maai>t«ie*aMlnMea«MHOT«ei 


2-BR 


Non-EUerty 
3-BR  4-6R 


S-BR 


»»BR 


Unto 


Denvmstrate  that  fie  protect  requested  In  Ms  appacaOon  IM 


iHilwai 


wt^mmmummrm 


HMtMIW«n)l 


is  responsive  10  tie  condMon  ol  »te  housing  Stock  m  Vie 


^  w»»ipaa»»»m» , ^ 

coinmunity  and  the  housing  asslsiance  needs  01  Loww-lncorne  Farrillles  (Including  me  elderly,  h»idici«>ed  and  disabled,  lar^^ 
r*sidlno  In  or  expeaed  lo  reside  in  the  community,  (tl  additional  space  Is  needed,  add  separate  pa«es ) 


XOMMcMtonaaaPuMleHotwIng  Agency.  DBmonstate  tat  •»  appicani  quaUes  as  a  Pubic  Housing  Agency  wid  is 
lggal»i>iollad  and  aphorized  to  cany  ou  the  pro^Bclappled  tor  to  ti»appicadoa(<»ec>i-»>ei«)prDprtate  botes) 
The  relevant  enataling  legislation 


Submltled  wMt 


2.  Any  rules  and  regulations  adopted  or  to  t)e  adopted  by  the  agency  to  govern  its  operations 

3.  A  suppofting  opinion  Trotn  the  Public  Housing  Agency  Counsel 


Retain  this  record  tor  the  terni  of  the  ACC. 
Prevtous  edittons  are  obsolete 


Pwidoualy 


page  1ol2 
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E.  FlnaneM  aid  AdMHsmiv* C^abMy.       Pwoib*  fha  mym^mrca  ct wm PM» m  ■> i * wwrtiia twuttng or  otfw progr«w$  «nd prcxW oOo  imoimMion iWeh 
•«W«<CM  prtMni  or  poMnW  rnanaoa'Twni  (apabMty  ky  »w  prapoMMfraaMm. 


MaMmara  tw  tw  HouMng  QuMy  SiMVlad*  10  b«  u»«d  In  »w  ap«r«kvi  01  tM  piograni  iM  b*  as  M  torti  In  tw  program 
OnanaaraprapoMd.  m  »<•  MMr  caM.  aach  prapoMd  vaiiMMn  tfui  b*  tpacMad  and  jMORad. 


P.  HoMaIng  QuaWy 

ragulalan  or  Ml  vailatan*  In  tta 


a  Liaaing 


P»D»ia»ayapOMd«ctmul««p«c>tytn9a»»tMtilxfo<unHnobal«a»adt>ym>anaoHatfilhm  waaffaiaoa. 


Inoema        (Housing  Voucher*  Only) 

1-m  1  ^BR 


L    Altec hwnnli.    Tha  tauowtng  addmonii  namt  mm  tm  tubnanad  atihar  aMh  t«a 
apptcaten  or  Mlarappfcadcn  approval,  bm  no  laiar»<an«i«h»aPHAaKap<adACC. 

t.>mW.«^»1i 

Ta>a 

sa 

2.  Equal  OPPonurri^  Camcaion*.  Form  HUO-Bt6 

3.  EstimalB«  o«  Raqutrad  Annual  Coo«bo«on«,  fcxTO  HUO-52672  and  MOD-Sasn 

4.  AdrnMsnOva  Plan 

S.  Piopoaad  Schadula  o«  AlkNvwoas  tor  U«lit)«s  wtd  Olhar  Sarvlcas.  term  HUD-52667. 

wMh  a  )uatl»c«flon  o(  Sw  amounts  propooad 

SlgnMura  and  TRla 

Data 

paga  2012 


tormHUD-52S1S 
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Application  for  Federal 
Assistance 


Attachment  3 


OMB  Approval  No  0348^)043 

Application 

PTMppBcatlon 
D  Construction 

D  Non-Cons»uc«on 

2.  Date  Subrntttad 

App«can  WerWflar 

D  Construction 

Staia  AppNcaaon  kMnimar 

D  Non-Cons»ucton 

4.  DM  ltoeal««d  by  FadMial  A«Mey 

F«daral  Uwttllar 

LagalNwna 


AddTMS  (giv*  diy,  county.  Stat*,  and  zip  coda): 


Organlzailonal  Un«: 


Mama  and  Mfephona  nunbar  c«  the  parion  lo  be  contacied  on  maner*  ln»o»vtng  ma 
appOcaVon  (gtve  area  code) 


A.  State                    K  Independent  School  Dist 

a  County                 1.  State  Controlled  Instttutton  ol  Higher  Lewning 

C.  Municipal              J.  Private  University 

D.  Township              K.  Indlvt  Tnbe 

E.  Interstate              L  IndMduaJ 

F.  Intannunicipal        M.  Profit  Organization 
a  Special  District     N.  Other  (Specily): 

OHem        D  Conlinuaiion        Q  Revision 
H  Ravtsion,  enter  approprtaie  lener(s)  In  box(es);     [_]            | 

A.  Incisase  Awanl              B.  Oecreass  Aw»d       C  btcreess  Duration 

0.  Decrease  Duration         Ottier  (vMnity): 

9.  Name  el  Federal  Aganey: 

10.  CMatog  at  Fadaral  Oomaallc  Aaalatanca  Number 

1 1 .  Oaaeitpllve  TWe  o«  AppUeanTs  Proleet: 

• 

1S.PrepaMdPio>aei: 

Stan  Date 

Ending  DaM 

a-Applcani 

tx.  Profod 

IS.  EaUmalad  Finding: 

16.  li  AppOeaMon  Sublaei  to  Rmrlew  by  Stale  Eaaeullva  Order  12372  Ptocaaaf 

a     Vaa.    This  prsapplication/app«ca<ion  was  made  avaiiabie  to  the 
State  Executive  Order  12372  Process  lor  review  on: 

Date. 

a.  Federal                   $                                                 oo 

((.Applicant                 1                                                .00 

estate                     $                                             .00 

b.      No.      □    Program  is  not  covered  by  E.0. 12372 

□   or  Program  has  not  been  selected  by  State  tor  review. 

d.  IflnH                     $                                              00 

•■Ottiar                    $                                             .00 

17.  la  tha  Appteam  OeHnquem  en  Any  Federal  OaM? 

O-TMal                    $                                             .00 

DYB! 

1       N  "Yea.*  attach  an  explana 

flon                            Qno 

* 

18.  To  the  best  ol  my  Isnwwiedge  and  belieJ,  a«  date  in  this  applicalion/preappilcation  »e  true  and  correct  the  documert  hM  been  duly  au«K)riz^ 
ol  the  applcani  and  the  applicant  w«  comply  with  the  attached  assurwtcesHVte  assistance  is  awwded. 


a  Typed  Name  ol  AuOtorbad  Repre$enta»ve 


b.TMe 


d.  Signature  ol  Authcrtzed  Representatlva 


PreviouB  EdMons  NdUsaUe 
Autfceiteetf  for  Local  Reproduction 


c  Telephone  Number 


e.  Dale  Signed 
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IMttuc«ofVi  for  ttM  SF-«M_ 


This  IS  a  standard  fo<m  used  by  applicants  as  a  raquirod  lacsstwsl  ky 

pTM^fllicatioris  and  apol)caOor«  sutxnmed  for  Federal  assatancs  ltwMb«used 
by  rpaarnl  agar^cws  K>  obmn  appkca^t  ceniltcaaon  that  Stales  wtvc^  have 
established  a  review  and  csxnmeni  procedure  in  response  to  awcu&ve  Order 
1 2372  a»x]  have  selected  m«  program  to  be  mduded  r  their  process ,  have  been 
given  an  opportunity  to  reviewi  the  appticanTs  subrntsston. 

Hmk  1       Sen  explanatory. 

Kama  Bala  application  wtimwnrt  to  Fedarai  agency  (or  S<rta»aypicabto) 
&  t^pticanra  oontol  number  (if  appicable) 

Ham  3t      State  use  onty  [H  applicabte). 

nam  4  It  this  apphcabon  is  to  continue  or  revise  an  existir^  award.  wNv 
present  Federal  identifier  number  tt  tor  a  new  project  leaM*  blank. 

ItomS  Le9alnameotapplicant.nan>eo<pnmaryorganizationahin*«*w:^«iMI 
undartaka ttw assistance  actMty.  cornpiete  address  0*  the  applicant. 
wid  name  and  telephone  number  of  the  person  to  contact  on  matters 
related  to  Ihts  appkcaOon 

Item  6  Enter  Employer  kjenoftcabon  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Servica. 

Item?       Enter  t>e  appropriate  Mter  m  the  space  provided 

Item  8  Check  ^ipropnalB  box  and  entor  appropriate  letlBr(s)  *i  the  spaces) 
provided 

-  *NeW  means  a  new  assstance  awarxl. 

-  XonOnuation*  means  vi  extension  ter  ar  additional  funding 
budget  period  tor  a  protect  wtVi  a  protected  completxjn  data 

-  "Revision"  means  any  change  r  the  Federai  Govemmanrs 
linanaal  obligation  or  contingent  kabUiiy  from  an  sxaang 
obfegadon 

lIMn  9  Name  of  Federal  agency  from  which  aaaiatance  is  being  raquastad 
with  this  application. 

Nmii  10.  Use  the  Catalog  of  Federal  Domestic  Assistance  number  and  title  of 
the  program  under  «4>ich  assslance  s  requested. 


11.  Enter  a  brief  daawtpOwi  Btte  of  the  project  If  mora  than  one  program 
Is  vTvotved.  you  should  append  an  expiaruOon  on  a  separate  sheet  If 
l^ipropriate  (e  g  construcaon  or  real  property  pro)ectsj.  attach  a  map 
showMg  protect  locaton  For  preappiicationsaae  a  separate  afiaet  to 
provide  a  summary  descnpDon  of  this  profect 

■mi  12.    Ust  only  the  largest  poktkal  entities  aftedad  (eg..  Stale,  counias, 
) 


Nam  13     Selt-explanatory. 

Item  14  List  the  appiicanrs  Congrasstonal  District  and  any  Oistnc((s)  affected 
by  the  program  or  protect 

Item  15  Amount  requested  or  to  be  contnbulBddunng  the  first  funding/budget 
perxxj  by  each  contntxjtor  Value  of  m-Kind  contributions  should  be 
included  on  appropriate  Imes  as  applicable  It  the  action  wiH  result  in 
a  dollar  ch»ige  to  an  exisong  award  Mfcito  only  the  amount  of  tw 
change  For  deaaases  enclose  the  amounts  In  parentheses.  If  both 
baste  yid  supplemental  vnounts  are  irtdudad ,  show  breakdown  on  an 
attached  sheet  For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as 

Hem  15 

Item  16  ApplicantsshouldcontacttheStalBSng*«PointofContact(SPOC)tor 
Feder^  Executive  Oder  1 2372  to  detemiine  whether  the  appkcatkxi 
Is  sub|act  to  the  Stale  Intargovemtnental  review  process 

Nam  17.  This  questkxi  applies  to  the  applicant  orgarization.  not  Ihe  person  wtw 
signs  as  the  authorized  wpiaaentabire  Catagonss  of  debt  inchida 
deknquerrt  audit  disalk)warx»s,  toarw  and  taxes 

jlam  18.  To  be  signed  t»ytt>e  authorized  representative  of  the  appUcant  A  copy 
of  Ihe  governing  body's  authorization  for  you  to  sign  this  application  as 
oMdairaprasentativemustbeonkieiniheappltcanrsottkse  (Certain 
Fadaral  agencies  may  require  that  this  authoruabon  be  submitted  as 
pan  of  the  applKalton.) 


PreacribMl  by  OMB  CircUw  A-102 
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InstTMCtiMS  for  the  SF-424A 


PuUic 

and  muiumnt  the  dai*  needed,  md  campleaDC  wd  ■niimi,  te  lalhrtinn  tt 
nfofnuDon.  induduif  >ugge«iaiu  for  raducaif  Mf  buttfea,  to  tie  OflSot  of  MaMfaacM 
itnt  oompteied  foim  u>  Ihn 


or  Miy  oticr  mq*Tfl  oi  thai  *^tfHtiM  cf 
Rofacb^ Pniea (034t^OU). WHiugiaa. DC 2QS03  Do M Mod 


General  Instructions 


This  Com  is  il 

or  more  grant  programs.  bipRpmif  Ike  bodget  adhere  loaqrexisDeg 
Federal  grantor  agency  guidelines  which  prescribe  how  and  whedier 
budgdedaniouiMsriwuid  be  If  pjincly  shown  for  diffewj  It  functions  Of 
activities  witfun  tvpiogtanL  Forsonie  programs,  grantor  agenciesioay 
require  budgets  to  be  sqnmeiy  shown  by  function  or  actirity.  For  odier 
programs,  grantor  agencies  may  require  a  breakdown  by  fbnction  or 
activity.S«aioasA.B.CaadD  thmiM  inrliirV  hiiriyi  c  nimar  i  iarllie 
whole  project  except  when  applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other  funding  period  increntents.  In 
the  later  case.  Sections  A,  B .  C  and  D  should  provide  the  budget  for  the 
Tirst  budget  period(usuaUyayear)'andSectionEshould  present  the  need 
for  Federal  assistance  in  the  subsequent  budget  periods.  AH  qjplicatioRS 
shouldcontainabreakdownbylheobject  class  categories  diowninLines 
a-k  of  Section  B. 

SectioaA.  Budget  Samoutfy  Lines  1-4  CohoBBS  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant  progrsn  (Fedeal 
Domestic  Assistance  Catatog  number)  and  not  requiring  a  functional 
or  activity  breakdown,  enter  on  Line  1  under  Cotiimn  (a)  die  catalog 
program  title  and  the  catalog  number  in  Cohsnn  (b). 

For  applications  pertaining  to  a  sin^  program  requiring  budget 
amounts  by  multiple  functions  or  activities,  etuer  the  rtame  of  each 
activity  or  function  on  each  litte  in  Cohmut  (a),  and  enter  the  catalog 
number  in  Colunm(b).For  applications  pertaining  to  multqile  programs 
where  none  of  the  programs  tequireabreakdown  by  function  oractivity, 
enter  die  catak>g  program  title  on  each  line  in  Coiumn  (a)  and  the 
respective  caiak)g  number  on  each  line  in  Column  (b). 

For  af^lications  pertaining  to  multiple  programs  where  one  or  more 
programs  require  a  breakdown  t^  function  or  activity,  prepare  a 
separate  sheet  for  each  program  requiring  the  breakdowiL  Additional 
sheets  should  be  used  when  one  form  does  not  provide  adequate  ^lace 
for  all  breakdown  of  data  required.  However,  when  more  dian  one  ^leet 
is  used,  the  fust  page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Cdumns  (c)  through  (g) 

For  new  applicatioiis,  leave  Columns  (c)  and  (d)  blank.  For  eadi  line 
entry  in  Columns  (a)  and  (b),  enter  in  Cohimns  (e),  (0.  and  (g)  the 
appropriate  amounts  of  fiinds  needed  to  suppcMt  die  projea  for  die  first 
funding  period  (usually  a  year). 

For  continuing  grant  program  applicatioas,  submit  these  forms 
before  the  end  of  each  fuiiding  period  as  required  by  the  grantor  agency. 
Enter  in  Columns  (c )  and  (d)  Che  estimated  amounts  of  funds  «^iich  will 
remain  unobligated  at  the  end  of  the  grant  funding  period  only  if  die 
P^eral  grantor  agency  instructions  provide  for  this.  Otherwise,  leave 
these  columns  blank.  Enter  in  columns  (e)  and  (0  the  amounts  of  funds 
needed  for  the  upcoming  period.  The  amouni(s)  in  Colunm  (g)  shouM 
be  the  sum  of  amounts  in  Columns  (e)  and  (f). 


For  supplemental  grants  and  changes  to  existing  giants,  do  not  use 
Columns  (c)  and  (d).  Enter  in  Cohmui  (e)  the  amount  of  the  increase  or 
decrease  of  Federal  funds  and  enter  in  Column  (f)  the  amount  of  dK 
increaaeardecscaaeofno»FedeQlfimls.InColinB(g>eBienheBew 
total  budgeted  amount  (Federal  and  non-Federai)  whidi  includes  te 
total  previous  audnrized  budgeted  amounts  phis  or  minus,  as  ^jpiopri- 
ate.  the  amounts  shown  in  Cbhrnms  (e)  a^i  (t).  The  amooni(s)  in 
Cohimn(g)thOMld  not  eqyritfieunn  of  amounts  in  Colanas(e)  aid  (Q. 

Line  5 — Show  die  totals  for  all  cohonns  used. 

bectioa  D,  oDQ^get  Catcgones 

In  de  cohaMi  headiH>  M  *naih  (4).  eaKT  «K  Mies  of  iK  SIM 
pn)^raaK,  fimcicas.  ad  aoiviies  dKwa  on  Lines  1-4,  CoiBBa  (a). 
SectiOB  A.  WlKB  addiliOBii  Aeeti  are  piciaRd  far  Sectka  A.  provide 
similar  oolHBa  headings  en  eadi  dteeL  For  each  pngnn.  fiBKBGB  or 
activity,  fill  in  *e  total  leifBKaKMi  for  findi  (both  FedenI  ai 
Federal)  by  obgect  class  categories. 


Lines 


dK  toialKOf  LiMS  6a  to  A  in 


Line6j — Show  die  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on  Lines  6i  and  6j.  For  all 
appUcations  for  new  grants  and  continuttion  grants  die  total  amount  in 
cohimn  (5).  Line  6k.  dioukl  be  die  same  as  die  total  amount  shown  in 
Section  A,  Cohorm  (g).  Line  5.  For  supplemental  grantsand  dianges  to 
grants,  die  total  amount  of  die  increase  or  decrease  as  shown  in  Cohonns 
(lH4),Line  6k  diouki  be  die  same  as  the  sum  of  die  amounts  in  Section 
A.  Cohimns  (e)  and  (0  on  Line  S. 

Line  7— Enter  die  estimated  amount  of  income,  if  any,  expected  to  be 
generated  from  diis  project  Do  not  add  or  subtract  diis  amount  &t)m  die 
total  project  amount  Show  under  die  {xogram  narrative  statement  die 
nature  and  source  of  income.  The  esdmated  amount  of  program  income 
may  be  considered  by  die  federal  grantor  agency  in  detomining  die  total 
amount  of  the  grant 

SectioB  C  Non-Federal  Resources 

Lines  8-11 — Enter  amowits  of  non-Federal  resources  that  will  be  used 
on  die  grant  If  in-kind  contributions  are  inchided,  provide  a  brief 
aq)lanation  on  a  sqiatate  sheet 

Cdnmn  (a) — Enter  the  program  titles  identical  to  Column  (a). 
Section  A.  A  breakdown  by  hmction  or  activity  is  not  necessary. 

Cohnnn  (b>— Enter  die  contribution  to  be  made  by  die  ^iplicant 

Column  (c)—Enia  die  amount  of  die  State's  cash  and  in-kind 
contribution  if  the  ^jplicant  is  not  a  Sttfe  or  State  agency. 
Ai^4icanis  which  are  a  State  or  State  agencies  shoukl  leave  this 
column  blank. 

Column  (d)— Enter  die  amouitt  of  cash  and  in-kind  contributions 
ID  be  made  from  all  other  sources. 

Colamn  (e>-.Enier  totals  of  Cohimns  (b),  (c),  and  (d). 


Previout  Edition  UtaUft 


Autboiizad  for  Lacal  Repreductton 


8F424A  (ftev.  4«2) 
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Liac  12 — Enter  the  total  for  each  of  G^hmns  (b)-(e).  The  anount  in 
Cohonn  (e)  should  be  equal  lo  (he  amount  on  Lme  5,  Qituina  (0  Secacn 
A. 

Scctioa  D.  Forecasted  Cash  Nccdc 

Line  13-^iuer  the  amoura  of  cash  needed  by  quarter  from  die  gnnior 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash  from  aQ  other  sources  needed  by 
quarter  dunng  the  first  year. 

Line  15 — Enter  the  locals  of  amounts  on  Lines  13  and  14. 

» 

Section  E.  Budget  Esdmates  of  Federal  RiMliMccdcd  (or  Biriaacc 
of  the  Project 

Lines  16-15>— Enter  in  Cohonn  (a)  the  same  grant  program  titles  shown 
in  Cohonn  (a).  Section  A.  A  breakdown  by  furtction  or  activity  is  not 
necessary.  For  new  applications  and  cononuadon  gmt  milications, 
enter  in  the  propa  cohonns  amouius  of  Federal  finids  which  will  be 
needed  to  complete  the  program  or  projea  ovCT  the  succeofing  ftmding 
periods  (usually  in  years).  This  section  need  not  be  completed  for 
revisions  (amervlments.  changes,  or  supplements)  to  fioids  fcr  the 
current  year  of  eusting  grants. 

If  more  than  four  lines  are  needed  to  list  the  ptogran  titles,  submit 
additionaJ  schedules  as  necessary. 


dw  total  far  each  of  die  Cotamns  (bHeX  When 
additional  KhedulesaieiacyBd  for  this  Section,  annotate  accowhngly 
and  show  die  overall  totals  on  tfiis  Une. 

Scctioa  F.  Other  Badgct  lirfbrvatkia 

Liacll — Use  this  qiaceioexpiain  amounts  far  iwfividnaldirea  object- 
class  cost  cat^otiesdtat  may  af)peartobeoatoflheoniinaryor|oeiplain 
dte  details  as  lequind  by  die  Federal  gnmor  afency. 

Liac  22— Enter  die  type  of  indirea  nMe  (provisional,  pndeKnnined, 
final  or  fixed)  tfiat  wUl  be  in  effect  daring  the  funding  period,  die 
estimated  amouu  of  die  base  to  which  die  tale  is  applied,  and  die  total 
indirect  expense. 

tiac23  IVovidc  spy  odierexplanMioiis  or  comments  deemed  neccs- 
say. 


PivvtOM  EdMton  UnM« 


Pa0>4ol4 
AuthoHsad  tor  Local  Haproducdon 


V-«MA(Rav.442) 
b)rOt«CkailvA-102 
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Applicant/Recipient 
Disclosure/Update  Report 


U.S.  Dapartnwnt  of  Housing 
and  UrtMn  D«valopinMit 

Office  of  Ethics 


Attachment  5 


OM8  Approvai  No  2S35-O101  («9  12^1«4) 


instnj9||on«.  (Sm  Pubfc  Reporti^  Slalam«m  and  Privacy  Ac(  Stalamsnl  and  datalled  instuctons  on  pag*  4) 

Part  I  Applicant/Recipient  Infonnation  Indleat*  w()«th«r  this  Is  an  InKlal  Report  [_J 


or  an  Updirts  Roport  |     | 


1   AppfecanVRadpisnt  Mama,  Adorwa,  and  Phona  (induda  araa  oodo) 


Social  Security  Nurrbet  or 
Employer  10  Number 


2  PraiactAssMad/tobaAsatsted(PraiacVAc«h^namaandtornumbarandtekicafionbyS»e»laddraas.  City,  and  state 


3.  Assistanoa  Requesiad/Reoaived 


Part  II.  Threshold  Determinations  -  Applicants  Only 

1 .  Are  you  requesting  H  UO  assistance  for  a  specific  project  or  activity,  as  provided  t>y  24  CFR  Part  1 2.  Sutipart 
C,  and  have  you  received,  or  can  you  reasonably  expect  to  receive,  an  aggregate  amount  of  altf  orms  of  covered 
assistance  from  HUD,  States,  and  untts  of  general  local  government,  in  excess  of  $200,000  during  the  Federal 
fiscal  year  (October  1  through  Septefnt>er  30)  in  whtch  the  application  is  sutxnttted? 

If  Yes.  you  must  complete  the  remainder  of  this  report 

If  No,  you  must  sign  the  certification  below  and  answer  the  next  question. 

I  hereby  certify  that  this  information  is  true.  (Signature) 


Dv-      Dno 


Is  this  application  for  a  specific  housing  proiect  that  Involves  other  government  assistance? 

If  Yes,  you  must  conplele  the  remainder  of  this  report 

If  h4o.  you  nrxist  sigh  tttis  certification. 

I  hereby  certify  thai  this  information  is  true.  (Signature) 


Dno 


Dale 


If  your  answers  to  both  questions  are  No.  you  do  not  need  to  complele  Parts  III,  IV.  or  V.  but  you  must  sign  the 
certltcation  at  the  end  of  the  report 

Part  III.  Ott>er  Govemmant  Asslstanca  Provldad/Raquafd 


D»paftwen»Sta«>1jocal  Agency  Name  and  Addreaa 


JQfieof 


Anwunt  Re<iuaa»  VTt  i  Nlilail 


Is  there  other  oovemment  assistance  that  is  reportable  In  this  Part  and  in  Part  V.  but  that  Is  feportad  only  m  Part  V7  T  TYas  i'  \f*o 


If  there  Is  no  other  government  assistance,  you  must  certify  ttiat  this  Information  Is  true. 
I  heretjy  certify  that  this  information  is  true.  (Signature) 


Date 


1o»7 


(3«) 
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Part  IV.  Interested  Patttes 


Alphatwacal  til  ol  al  paraom  mm  • 

imarMi  n  t)m  pra^act  or  acivMy 

(tor  xdividuafc.  g^  tw  tmt  www  fc»t) 


raportMbis  llMncM 


SocM  SacwMy  NumtMr  w 


lypa  ol  Partclpcton 
In  ProtacVAdMiy 


Hnandat  Intarwt 
tn  Pfo^BcfAdMlif 
($and%) 


If  there  are  no  persons  with  a  reportable  finar>ciai  imerest,  you  must  certity  that  tNs  Monratlon  Is  true. 

I  hereby  certity  that  this  Inf  ormatcn  Is  true  (Signature) 


Dale 


t2al7 


tofm  HU0-2SM  (3«2) 
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PartV.  Report  on  Expected  Sources  and  Uaaa  of  Funda 


Source 


n  th«r*  are  no  sourcos  of  funds,  you  must  coftVy  thai  this  information  Is  tme! 
I  horsby  coftity  that  this  information  is  trua.  (Signature) 


Data 


If  there  are  no  uses  of  funds,  you  must  certify  that  this  information  is  true. 
I  hereby  certify  that  this  intomrwtlon  Is  true.  (Signature) 


Date 


Certification 

Wamlr^:  If  you  knowingly  make  a  false  statement  on  this  form,  you  may  t>e  sut)|ect  to  civil  or  crIminaJ  penalties  under  SectkMi  1 001  of  Title  1 8 
otthe  United  States  Code.  In  addltk>n,  any  person  vvhoiux>wlnglyandmateriaOy  violates  any  requireddisck>sureofinforTnatk>n,  including  intentional 
non-disck>sure,  is  subject  to  dvH  money  penalty  not  to  exceed  $10,000  for  each  vioiatton 

I  certify  that  this  information  is  true  and  complete. 


Stgnature 


DMi 


Pao*3o(7 


form  HUO-2taO  (3/92) 
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PubMcr»pofHngburd«nloc»faeot>c»onoflr*ofwalloris88llmaiBd>Dav«f«g<  2  Shouraparfwporw*  lrK>udfcig»<»TW>ofr9v<n»»tnBtn»lriicaoo«.  »Mfctiing>)d«ang 
data  sourcas.  galhanng  vid  mmmmnng  tw  data  msdad  and  oompMong  and  r«vi«iMng  Vw  oollsc«on  o)  ntormaton  S«nd  coTwrxna  rngardmg  •«  burdan  Mttmato 
Of  ary  o(r>ef  aspect  o<  iha  collecflon  o(  mtormaOon  mciodvig  suggssDons  tor  rsduang  t«s  burtfan  to  (he  Reports  Management  OAoef.  Office  of  Intormaton  Potcies 
and  Systems  U  S  DeovtmentofHousmgardUrtanOevetopment.  Wasrangton  0  C  204 1 0-3600  and  to  9>e  Office  otMw^agement  and  Budget.  Papan*orti  Reduction 
Project  (2S3S-0101).  Washtnglon.  DC  20S03    Do  not  send  »m  comptetsd  form  to  either  of  these  address«e» 

Privacy  Act  Statement.  ExcefXforSodai  Security  Numbers  (SSNs)  and  Employer  ktenlMcadan  Numbers  (EINs).  (he  Department  of  Housing  and  Urban  D«velopment 
(HtJD)  a  aiithonzad  to  coOect  al  the  mtomaaon  rsguirad  by  Vw  hxm  under  section  102  of  tie  Department  of  Housing  and  Urtian  Development  Reform  Act  of  1969, 
42  U  S  C  3531  Dsciosu'e  of  SSNs  vid  EiNs  s  oonortal  'Hw  SSN  or  EiN  s  used  as  a  unique  idenDfler  The  mfomiation  you  provide  wM  anaMe  HUD  to  carry  out 
« fesoonsitntioes  undei  SecQons  102(b),  (c),ar>didi  of  the  Department  of  i-toustng  and  UftanDevetopmeol  Reform  Act  of  1989,  Pub  L  101-235  approved  December 
15  1989  'n^es«  provBiorswilhalpafisuragraaleracoountaMny  ar«l  integrriy  jn  the  provision  of  certain  types  of  assistance  adminslersd  by  HUD  They  writ  also  help 
ans«jra  (hat  HUD  assistance  lor  a  tfMdIc  housing  p<0|ecl  under  S«<:tion  102(d;  is  no;  more  tvan  is  necessary  to  maiia  (he  protect  leasible  after  talgrig  account  of  other 
govammonlassst^ice  HUD  w*  mate  aviilaMa  to  the  pubiu:  aA  applicant  dsdosurs  reports  lor  tM  yaaia  In  tw  case  of  appitcat»ns  (or  compeotrve  assistance,  and 
tor  ganeraly  three  years  m  the  case  of  otter  apphcadom  Update  reports  wia  be  made  avatebla  along  ««Wi  tie  dbctosure  reports,  but  m  no  case  for  a  penod  ganeraDy 
lass  than  three  years  Al  reports,  both  initial  report  anU  update  rt»porft  w*  oe  made  wraiBbf  In  >coofdane«wW>  >ie  Freedom  of  informaton  Act  (5  U  SC  §552)  and 
HUD  3  (Tiplementing  regulanorts  at  24  CFR  Part  15  HUD  win  use  the  miormaiion  m  svaiuattrtg  ndMdual  assistance  apptk:allons  and  m  pertormmg  nterr^  admmtstrattve 
analyses  to  assst  m  the  maragement  of  specific  HUD  programs  The  mtonnaoon  wH  also  be  used  m  making  the  detemntnation  under  Section  102(d)  wfwtier  HUD 
assistance  lor  a  speofic  housing  project  s  rrxjre  trian  is  necessary  to  maka  Vie  project  ^easMe  alter  taMng  account  of  otfier  government  assistar>ce  You  must  provide 
a*  (he  required  mtorrrvation  Failure  b  provide  any  required  miormation  may  delay  the  processng  of  your  apptcason.  and  may  result  m  sanctions  and  penaMes.  including 
Imposition  of  the  adrmntstratlve  and  ovil  money  penalties  specified  under  24  CFR  §12  34 

Note:  This  torm  onfy  covers  assstance  made  available  by  the  Depanment  Staets  and  units  of  general  local  governrttent  that  carry  out  rssponsibAttes  under  Secbona 
102(b)  and  (c)  of  Vie  Reform  Act  must  develop  the*  own  procedures  tor  oompryng  wtVi  the  Act 


InstructlofM  (See  Note  1  on  last  page.) 

I.  Overview.  Sutjpail  C  of  24  CFR  Part  12  provides  for  (1)  Initial 
reports  from  applicants  for  HUD  assistance  and  (2)  update  reports 
from  recipients  of  HUD  assistance.  An  overview  of  these  require- 
ments follows. 

A.  Applicant  disclosure  (Intttal)  reports:  General.  All  applicants 
for  assistance  from  HUD  for  a  specific  project  or  activity  must  make 
a  number  of  disclosures,  if  the  applicant  meets  a  dollar  threshold  for 
the  receipt  of  covered  assistance  during  the  fiscal  year  In  which  the 
application  Is  submitted.  The  applicant  must  also  make  the  disclo- 
sures If  it  requests  assistance  from  HUD  for  a  specific  housing  project 
that  involves  assistance  from  other  governmental  sources. 

Applicants  subject  to  Subpart  C  must  make  the  f olkiwlng  disctosures : 

Assistance  from  other  government  sources  In  connection  with 

the  project 

The  financial  interests  of  persons  In  the  project. 

The  sources  of  funds  to  be  made  available  for  the  project,  and 

The  uses  to  whicti  the  funds  are  to  be  put. 

B.  Update  reports:  Qeneral.  Ail  recipients  of  covered  assistance 
must  submit  update  reports  to  the  DepartrTient  to  reflect  substantial 
changes  to  the  initial  applicant  disck>sure  reports. 

C.  Applicant  disclosure  reports:  SpocHIc  gutdartca.  The 
applicant  must  complete  all  parts  of  this  disclosure  form  if  etthar  of  the 
following  two  circumstances  In  paragraph  1 .  or  2.,  bek>w,  applies: 

1.a.  Nature  of  Assistance.  The  applicant  submrts  an  applicatk>n  for 
assistance  tor  a  specific  project  or  activity  (See  Note  2)  in  whicti: 

HUD  makes  assistance  available  to  a  recipient  for  a  specific 
project  or  activity;  or 

HUD  makes  assistance  available  to  an  entity  (other  than  a  State 
or  a  unit  of  general  kical  government),  such  as  a  public  housing 
agency  (PHA),  for  a  specific  project  or  activity,  where  the  application 
is  required  by  statute  or  regulation  to  be  sutxnitted  to  HUD  for  any 
purpose;  and 

b.  Dollar  Threshold.  The  applicant  has  received,  or  can  reason- 
ably expect  to  receive,  an  aggregate  arrount  of  all  forms  of  assistance 
(See  Note  3)  from  HUD,  States,  and  units  of  general  local  govern- 
ment, in  excess  of  $200,000  during  the  Federal  fiscal  year  (October 
1  through  September  30)  in  which  the  appllcauon  is  submitted.  (See 
Note  4) 


2.  The  applicant  sut)mits  an  application  for  assistance  for  a  spedttc 
housing  project  that  Involves  other  government  assistance.  (See 
Note  5)  Note:  There  is  no  dollar  threshoU  for  this  cnterion:  any 
other  government  assistance  triggers  the  requirement  (See  Note  6) 

If  the  Applcaiton  meets  natlhar  of  these  two  criteria,  the  applicant 
need  only  complete  Parts  I  and  II  of  this  report,  as  well  as  the 
certification  at  the  end  of  the  report  If  the  Application  meets  olthar 
of  these  atterta,  the  applicant  must  complete  the  entire  report 

The  appiicani  disclosure  report  mtjst  tM  submitted  twth  ttie  application 
for  the  assistartce  involved. 

0.  Update  reports:  Spactftc  guidanca.  During  the  period  In  wNch 
an  appticatnn  for  covered  assistance  Is  pending,  or  In  which  the 
assistance  is  being  provided  (as  indicated  In  the  relevant  grant  or 
other  agreement),  the  applicant  must  make  tfie  following  additional 
disdosures; 

1.  Any  information  ttiat  should  have  been  disclosed  in  connecttonwth 
the  applk:atk>n,  txjt  that  was  omitted. 

2.  Any  Intornrtatton  that  wouU  have  been  subject  to  disclosure  In 
connectnn  with  the  application,  but  that  arose  at  a  later  time,  lncludif>g 
information  concerning  an  Interested  paity  ttiat  now  meets  the 
applicatjie  disclosure  threshoW  referred  to  In  Part  IV,  twkm. 

3.  For  changes  In  previously  disclosed  other  government  assistafx»: 

For  programs  administered  by  the  Assistant  Secretary  for  Commu- 
nity Planning  and  Development,  any  change  in  other  government 
assistance  that  exceeds  the  anwunt  of  such  assistance  that  was 
previously  diseased  by  $250,000  or  by  10  percent  of  the  assistance 
(whk:hever  is  k)wer). 

For  all  other  programs,  any  ctiange  In  other  government  assis- 
tartce that  exceeds  the  amount  of  such  assistance  that  was  previously 
disctosed. 

4.  Forchangeslnpreviouslydlsciosedflnancial  Interests,  any  change 
In  ttie  anwunt  of  the  financial  Interest  of  a  person  that  exceeds  ttie 
amount  of  the  previously  disctosed  interests  by  $50,000  or  by  10 
percent  of  such  Interests  (whichever  is  lower). 


4o«7 


torni  HUO-2aaO  (fO/K) 


F«deral  Register  /  Vol  58.  No.  186  /  Tuesday.  September  28,  1993  /  Notices 50795 


5   For  changes  in  pravlousty  disdosad  sources  or  uses  o(  funds: 

a.  For  programs  admmtstefBdbytheAssistantSocretarytorCommu- 
nity  Planning  and  Development; 

Any  change  in  a  sourc*  of  funds  that  exceeds  the  amount  of  an 
previously  disclosed  sources  of  funds  by  $250,000  or  by  10  percent 
of  those  sources  (whichever  is  lower);  and 

Any  change  in  a  use  of  funds  under  paragraph  (b)(1)(lii)  that 
exceeds  the  amount  of  all  previously  disclosed  uses  ot  funds  by 
$250,000  or  by  10  percent  of  ttiose  uses  (whichever  is  lower). 

b.  For  all  programs,  other  than  those  administered  by  the  Assistant 
Secretary  for  Community  Planning  and  Development; 

For  projects  receiving  a  tax  creditunder  Federal,  State,  or  local  law, 
any  change  in  a  source  of  furvjs  that  was  previously  disclosed. 

For  all  other  projects,  any  change  in  a  source  of  funds  that  exceeds 
the  lower  of: 

The  amount  previously  disclosed  for  that  source  of  funds  by 
$250,000,  ortjy  1 0  percent  of  the  amount  previously  disclosed  for  tti  at 
source,  whichever  Is  lower;  or 

The  anxiunt  previously  disclosed  for  all  sources  of  funds  by 
$250,000,  or  by  1 0  percent  of  the  amount  previously  disclosed  for  all 
sources  of  funds,  whichever  is  lower. 

c.  For  all  programs,  other  than  those  administered  by  the  Assistant 
Secretary  for  Community  Planning  and  Development; 

For  projects  receiving  a  tax  credit  under  Federal,  State,  or  local  law, 
any  change  in  a  use  of  funds  that  was  previously  disclosed. 

For  all  other  projects,  any  change  in  a  use  of  funds  that  exceeds 
the  lower  ot: 

The  amount  previously  disclosed  for  that  use  of  funds  by 
$250,000^  or  by  1 Q  percent  of  the  amount  previously  disclosed  for  that 
use,  whichever  is  lower;  or 

The  amount  previously  disclosed  for  all  uses  of  funds  by 
$250,000,  or  by  1 0  percent  of  the  amount  previously  disclosed  for  an 
uses  of  funds,  whichever  is  lower. 

Note;  Update  reports  must  be  submitted  within  30  days  of  the  change 
requiring  the  update.  The  requirementto  provide  update  reports  only 
applies  if  the  applKafion  tor  the  under^mg  assistance  was  submitted 
on  or  after  the  effective  date  ot  Subpart  C 
II.  LIne-by-Line  Instructions. 
A.  Part  I.    Appllcant'Reclplent  Information. 
All  applicants  for  HUDassistance  specified  in  Section  I.e. 1. a.,  above, 
as  well  as  all  recipients  required  to  sutimit  an  update  report  under 
Section  I.D.,  above,  must  complete  the  information  requuod  by  Part 
I.  The  applicant/recipient  must  indicate  whether  the  disclosure  Is  an 
initial  or  an  update  report.  Line-by-line  guidance  for  Part  I  follows; 

1 .  Enter  the  full  name,  address,  city.  State,  zip  code,  and  telephone 
number  {including  area  code)  of  the  applicant/recipient.  Where  the 
applicant/recipient  is  an  individual,  the  last  name,  first  name,  and 
middle  initial  must  be  entered.  Entry  of  the  appllcant/recipienf  s  SSN 
or  EIN,  as  appropriatB,  is  optenati 

2.  ApplicantsenterthenafTwandfwffaddressoftheproiectoractivity 
for  which  the  t-RJO  assistance  is  sought.  Reciptents  enter  the  name 
and  full  address  of  the  HUD-assistetf  project  or  activity  to  which  the 
update  report  relates.  The  most  appropriate  government  identitymg 
number  must  be  used  (».g.,RfPNa;  IfBNo.;  grant  announcement 
No.;  or  contract,  grant,  or  loan  No.)  Include  prefixes. 

3.  Applicants  descrltM  the  HUO  assistance  pefefred  to  in  Section 
ICta  that  is  being  requested.  Recipients  describe  the  HUO 
assistance  to  wtiicti  ttie  update  report  relates; 


4.  Applicants  enter  the  HUD  program  name  under  which  the  assis- 
tance is  being  requested.  Reciptents  enter  the  HUD  program  name 
under  which  the  assistance,  that  relates  to  the  update  report,  was 
provided. 

5.  Applicants  enter  the  amount  of  HUD  assistance  that  is  bemg 
requested.  Recipients  enter  the  amount  of  HUD  assistance  that  has 
been  provided  and  to  which  the  update  report  relates.  The  amounts 
are  those  stated  in  the  application  or  award  documentation.  NOTE: 
In  the  case  of  assistance  that  is  provided  pursuant  to  contract  over  a 
period  of  time  (such  as  project-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1 937),  the  amount  of  assistance  to 
be  reported  includes  aH  amounts  that  are  to  tie  provKled  over  the  term 
of  the  contract,  irrespective  of  when  they  are  to  be  received 
Note;  In  the  case  of  Mortgage  Insurance  under  24  CFR  SutJtille  B, 
Chapter  II.  the  mortgagor  is  responsible  for  maiung  the  applicant 
disclosures,  and  the  mortgagee  is  responsible  for  furnishing  the 
mortgagors  disclosures  to  the  Department.  Update  reports  must  be 
submitted  directly  to  HUD  by  the  mortgagor. 

^iote;  In  the  case  of  the  Pro)ect-Based  Certificate  program  under  24 
CFR  Part  882,  Sutipart  G,  the  owner  is  responsible  for  making  the 
applicant  disclosures,  and  the  PHA  is  responsitile  for  furnishing  the 
owner's  disclosures  to  HUO.  Update  reports  must  t>e  submitted 
through  the  PHA  by  the  owner. 

B.  Part  II.   Threshold  Dstarmlnations  —  Apfdlcante  Only 

Part  II  contains  information  to  help  the  applicant  determine  whether 
the  remainder  of  the  fqrm  must  be  corripleted.  Recipients  filing 
Update  Reports  should  not  complete  this  Part. 

1 .  The  first  question  asks  whether  the  applicant  meets  the  Nature  of 
Assistance  and  Dollar  Threshokl  requirements  set  forth  in  Sectk>n 
LCI.  above. 

If  the  answer  is  Yes,  the  applicant  must  complete  the  remainder  of  the 
fonn.  If  the  answer  is  No,  the  form  asks  the  applicant  to  certify  that 
its  response  is  correct,  and  to  conplete  the  next  question. 

2.  The  second  question  asks  whether  the  application  is  for  a  specific 
housing  project  that  involves  other  government  assistance,  as  de- 
scritied  in  Section  I.C.2.  atnve. 

If  the  answer  is  Yes,  the  applicant  must  complete  the  remainder  of  the 
tomn.  If  the  answer  is  No,  the  form  asks  the  applicant  to  certify  that 
its  response  is  correct. 

If  the  answer  to  both  questionsi  and  2  is  No,  the  applicant  need  not 
complete  Parts  III,  IV,  or  V  of  ttw  report,  but  must  sign  the  certification 
at  the  end  of  the  form. 

C.  Part  III  Ottiar  Govwiunant  Assistance. 

This  Part  Is  to  be  compteted  by  both  appkcants  filing  appMcant 
disclosure  reports  and  recipients  hitng  update  reports.  Applicants 
must  report  any  other  government  assistance  involved  in  the  project 
or  activity  for  vMhich  assistance  is  sought.  Recipients  musX  report  any 
other  government  assistance  iiMolved  in  the  protect  or  activity,  to  the 
extent  required  under  Section  I.D.I.,  2.,  or  3.,  above. 
Other  government  assistance  is  defined  in  note  5  on  the  last  page.  For 
purposes  of  this  definition,  other  government  assistance  is  expected 
to  be  made  available  it,  based  on  an  assessment  of  all  the  circum- 
stances involved,  there  is  reasonable  grounds  to  anticipate  that  the 
assistance  will  be  forthcoming. 

Both  applicant  and  recipient  disclosures  must  include  ail  other 
government  assistance  involved  with  the  HUO  assistance,  as  well  as 
any  other  government  assistance  that  was  made  available  before  the 
request,  but  that  has  continuing  vitattty  at  the  time  of  the  request 
Examples  of  this  latter  category  incfude  tax  credits  that  providB  for  a 
number  of  years  of  tax  benefits,  and  grant  assistance  that  continues 
to  benefit  the  project  at  the  time  of  the  assistance  request. 
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Ttw  foJtowing  Information  must  be  provided: 

1.  Enter  the  name  and  address,  city.  State,  and  zip  code  of  ttie 
goverr>ment  agency  making  the  assistance  available.  Include  at  least 
one  organizational  level  below  the  agency  name.  For  example,  U.S. 
Department  of  Transportatton,  U.S.  Coast  Guard;  Department  of 
Safety,  Highway  Patrol. 

2.  Enter  the  program  name  and  any  relevant  Identifying  nurrtwrs,  or 
other  means  of  Identlficafion.  for  the  other  government  assistance. 

3.  State  the  type  of  other  governrtient  assistance  (e.g.,  loan,  grant, 
loan  insurance). 

4.  Enter  the  dollar  amount  of  the  other  government  assistance  that 
Is.  or  Is  expected  to  be,  made  available  wrth  respect  to  the  project  or 
activities  for  which  the  HUD  assistance  is  sought  (applicants)  or  has 
been  provided  (recipients). 

If  the  applicant  has  no  other  govemrnent  assistance  to  disclose.  II 
rrwst  certify  that  this  assertion  ts  correct. 
To  avoid  duplication.  If  there  is  other  government  assistance  under 
this  Part  and  Part  V.  fbe  applicant/recipient  should  check  the  appro- 
prate  box  in  this  Part  and  list  the  information  in  Part  V.  clearly 
designating  which  sources  are  other  government  assistance. 

0.  Part  IV.  Interested  Parties. 

This  Part  is  to  be  completed  by  both  applicants  filing  applicant 
dsctosu^e  reports  and  recipients  tiling  update  reports. 

Applteants  must  provide  Information  on: 

(1)  All  developers,  contractors,  or  consultants  involved  in  the  applica- 
tioo  for  the  assistance  or  In  the  planning,  development,  or  Implemen- 
tation of  the  project  or  activity;  and 

(2)  Any  other  person  who  has  a  financial  interest  in  the  project  or 
acl^lty  (or  whch  the  assistance  is  sought  that  exceeds  $50,000  or  1 0 
percent  of  the  assistance  (whichever  is  k>wer). 

Recipients  must  make  the  additional  disclosures  refferred  to  in 
Section  i.0.1.,2.,  or  4,  above. 

Note:  A  financial  interest  means  any  financial  involvement  in  the 
project  or  activity,  including  (but  not  llovted  to)  situations  in  which  an 
iTKlividual  or  entity  has  an  equity  interest  in  the  project  or  activity, 
shares  In  any  profit  on  resale  or  any  d<strt)ution  of  surplus  cash  or 
other  assets  of  the  project  or  activity,  or  receives  compensation  for 
any  goods  or  services  provided  in  connection  with  the  project  or 
activity.  ResKtency  of  an  individuaJ  In  housing  tor  which  assistance  is 
being  sought  is  not.  by  itself,  considered  a  covered  financial  interest 
The  information  required  below  must  be  provided. 

1 .  Enter  the  (uR  names  and  addresses  of  aU  persons  referred  to  In 
paragraph  (1 )  or  (2)  of  this  Part.  If  the  person  is  an  entity,  the  listing 
iTXJSt  include  the  full  name  of  each  officer,  director,  and  principal 
stockhokler  of  the  erttity.  All  names  must  be  listed  alphabetk»lly.  and 
the  names  of  individuals  must  be  shown  with  their  last  names  first 

2.  Entry  of  the  Social  Security  Number  (SSN)  or  Employee  kjentlfi- 
catton  Number  (EIN),  as  appropriate,  for  each  person  listed  is 
optionaL 

3.  Enter  the  type  of  partk:ipation  In  the  project  or  activity  for  each 
person  listed:  i.e.,  the  person's  specific  role  in  the  project  (e.g., 
contractor,  consultant,  planner,  investor). 

4.  Enter  the  financial  interest  in  the  project  or  activity  for  each  person 
Isted.  The  interest  must  be  expressed  both  as  a  dollar  amount  and 
as  a  percentage  of  the  amount  of  the  HUD  assistance  involved. 

H  the  applicant  has  no  persoru  with  finar>cial  interests  to  disclose,  K 
must  certify  that  this  assertion  is  correct. 


S.  PartV.  R«por1onSourc«eandUeMOfFurMis.ThisPanistobe 

conv)leted  by  both  applicants  tiling  applicant  disclosure  reports  and 

reopients  filing  update  reports. 

The  applicant  disctosure  report  must  specify  all  expected  sources  of 

funds — both  from  HUD  and  from  any  other  source — that  have  been, 

or  are  to  be,  made  available  for  the  project  or  activity.   Non-HUO 

sources  of  funds  typically  include  (but  are  not  limited  to)  other 

government  assistance  referred  to  In  Part  III,  equity,  and  amounts 

from  foundattons  and  private  contrtxjtions.   The  report  must  also 

specify  all  expected  uses  to  which  funds  are  to  be  put.  Alt  sources  and 

uses  of  funds  must  be  listed.  If,  based  on  an  assessment  of  all  the 

circumstances  involved,  there  are  reasonable  grounds  to  anticipate 

that  the  source  or  use  will  be  lorthcoming. 

Note-that  if  any  of  the  source/use  informatton  required  by  this  report 

has  been  provided  elsewhere  in  this  application  package,  the  appll- 

cant  need  not  repeat  the  information,  but  need  only  refer  to  ttie  form 

and  locatton  to  incorporate  it  into  this  report.  (It  Is  likely  that  some  of 

the  inf  ornrMrtion  required  by  this  report  has  been  provided  on  SF  424A, 

and  on  vartous  budget  forms  accompanying  the  applk:ation.)  If  this 

report  requires  infornnatton  beyond  that  provided  elsewhere  In  the 

application  package,  the  applicant  must  Include  in  this  report  afl  the 

addtttonal  information  required. 

Recipients  must  submit  an  update  report  for  any  change  in  previously 

disclosed  sources  and  uses  of  funds  as  provided  In  Section  I.D.S., 

above. 

General  Instmctions  —  sources  of  funds 

Each  reportable  source  of  funds  nrwst  indk^te: 

a.  The  name  and  address,  city.  State,  and  zip  code  of  the  individual 
or  entity  making  the  assistance  available.  At  least  one  organizational 
level  betow  the  agency  name  shouU  be  included.  For  example.  U.S. 
Department  of  Transportatton,  U.S.  Coast  Guard;  Departnient  ot 
Safety.  Highway  Patrol. 

b.  The  program  name  and  any  relevant  WerrtHying  numbers,  or  other 
means  of  identification,  for  the  assistance. 

c  The  type  of  assistance  (e.g.,  toan,  grant,  loan  Insurance). 

Specific  Instructtons  —  sources  of  funds. 

(1)  For  programs  administered  by  the  Assistant  Secretaries  for  Fair 
Housing  and  Equal  Opportunity  and  Poltey  Development  and  Re- 
search, each  source  of  funds  must  Indicate  the  total  amount  of 
approved,  and  received;  and  nrxjst  be  listed  in  descending  order 
according  to  the  amount  irxlicated. 

(2)  For  programs  administered  by  the  Assistant  Secretaries  for 
Housing-Federal  Housing  Commlsskiner.  Community  Planning  and 
Development,  and  Public  and  Indian  Housing,  each  source  of  funds 
must  indk:ate  the  total  arrwunt  of  funds  Involved,  and  must  be  listed 
in  descending  order  according  to  the  amount  indtoated. 

(3)  If  Tax  Credits  are  Involved,  the  report  must  indicate  all  syndk:ation 
proceeds  and  equity  Involved. 

General  instructtons— uses  of  funds. 

Each  reportable  use  of  funds  must  clearly  identify  the  purpose  to 
¥»hich  they  are  to  be  put.  Reasonable  aggregattons  may  be  used, 
such  as  total  structure'  to  include  a  number  of  structural  costs,  such 
as  roof,  evevators.  exterior  masonry,  etc. 

Specifto  Instructtons  -•  uses  of  funds. 

(1)  For  programs  administered  by  the  Assistant  Secretaries  for  Fair 
Housing  ar>d  Equal  Opportunity  and  Policy  Development  and  Re- 
search, each  use  of  funds  must  indicate  the  total  amount  of  funds 
Involved;  must  be  broken  down  by  amount  commined,  budgeted,  and 
planned;  and  nriust  be  listed  in  descending  order  according  to  the 
amourrt  indtoated. 
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(ii)  For  programs  administered  by  the  Assistant  Secretaries  for 
Housing -Federal  Housing  Corrwiissioner.  Community  Planning  and 
DeveloptDent,  and  PuUlc  and  Indian  Housing,  each  use  ot funds  must 
Indicate  the  total  amount  of  funds  Involved  and  must  be  Nsted  in 
descending  order  according  to  the  anrwunt  involved. 

(ill)  If  any  program  administered  by  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissicnef  Is  Involved,  the  report  must 
Indicate  all  uses  paid  from  HUO  sources  and  other  sources,  including 
syndication  proceeds.  Uses  paid  should  include  the  following 
amounts. 

AMPO 

Architect's  fee  —  design 

Architect's  fee  —  supervision 

Bond  premium 

Builder's  general  overhead 

Builder's  profit 

Construction  interest 

Consultant  fee 

Contingency  Reserve 

Cost  certification  audit  fee 

FHA  examination  fee 

FHA  inspection  fee 

FHA  MIP 

Financing  fee 

FNMA  /  GNMA  fee 

General  requirements 

Insurance 

Legal  —  constnjction 

Legal  —  organization 

Other  fees 

Purchase  price 

Supplemental  management  fund 

Taxes 

Title  and  recordingOperatlng  defidt  reserve 

Resident  initiative  fund 

Syndication  expenses 

Working  capital  reeerv* 

Total  land  improvement 

Total  structures 

Uses  paid  from  syndication  must  Include  the  following  amounts: 

Additional  acquisition  pilce  and  SKpensoe 

Bridge  loan  Interest 

Development  fee 

Operating  deficit  reserve 

Resident  initiative  fwnd 

Syndication  expenses 

Worlung  capital  reserve 


FootnotM: 

1.  Al  dtalions  are  to  24  CFR  Part  12.  which  was  putjiished  in  M  Federal 
Register  on  MvcM4. 1991  at  56  Fed  Rae  11032 

2.  Al8tof»wcoveradasststanoeprooramscanb*fc>undat24CFR$1^30.or 
in  t»  (ulM  or  administrMive  inafructiom  governing  Vw  program  invotved. 
Noto:  The  kst  o(  covered  program*  iwill  tte  updated  perodicaty 

3.  Assistance  means  any  contract  grant  loan,  oooperalrfe  agreement  or  ot>«r 
form  or  assstance,  including  the  insurance  or  guarantee  a(  a  ban  or 
mortgage.  Vtat  b  provided  with  respect  to  a  specific  profect  or  actrvity  under 
a  progr»D  admmistBred  by  »w  Department  T>w  term  doe*  not  include 
contract,  suck  a*  proEurwiNMl  oMkactt.  that  aw  atbiact  to  tM  Federal 
AcquBiOon  RagulaOon  (FAR)  (48  CFR  Ctiapiar  1) 

€.  Sia»aiCyR$§1?.32(a)(2Mwtf(3Mbrdottia<gi»r1inceonhowlheftreshotd 
iscatculaled 

5.  "Other  government  assstance' is  defined  to  include  any  loan,  grant  guaraiv 
tea,  insurvKe.  payment  rebate,  aubaidy.  credK.  tax  t>enafit  or  any  o»wr  torn) 

r9(fjas»ad  from  HUO  In  Vw  apptcaAon),  a  Stale,  or  a  unit  of  general  local 
government  or  any  agency  or  inalrumentallly  »iereo(,  that  is.  or  s  aKpactt* 
to  be  made,  av^labte  wMh  respect  to  the  piia^  or  acUvtttes  *»  which  f« 
assistance  is  sought. 

6.  For  K»1her  guidance  00  Ms  critBrton,andtor  a  8sto<  covered  progranw,«ee 
24  CFR  §12.50 

7.  ForpurpoaesofPartl^aperaon means anindMdual(lnciudingaconsuRan(. 
lobbyist  or  lawyer),  eorporabon;  company:  aasodaion;  auttwrily:  inn:  pert- 

entity  or  agency  »wreo(  (Including  a  pubic  housing  agency ):  Indian  inbe :  and 
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Attachioent  6 


Cartiflcation  Regarding  Lobbying 


Cttrtificatlon  for  Contracts,  Cranta,  Loans, 
and  Cooperative  Agrssmsnts 


Tta«  und«rsign«d  certifies,  to  th«  best  of  his  or  her  knowledge  and 
belief,  thatt 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or 
on  behalf  of  the  undersigned,  to  any  person  for  influencing  or  attaoipting  to 
influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an 
officer  or  employee  of  a  Member  of  Congress  in  connection  with  the  a«rarding  of 
•ay  Federal  contract,  the  making  of  any  Federal  grant,  the  making  of  any 
Federal  loan,  the  entering  into  of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal,  amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  ftinds  heve  been  peid 
or  will  be  paid  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant,  loan,  or  cooperative  agreement, 
the  undersigned  shall  complete  and  s\ibmit  Standard  Form  -LLL,  'Disclosure  Foxa 
to  Report  Lobbying,"  in  accordance  with  its  instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  subawerds  at  all 
tiers  (including  subcontracts,  s\abgrants,  and  contracts  under  grants,  loans, 
and  cooperative  agreements)  and  that  all  subrecipients  shell  certify  and 
disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon  «rtiich 
reliance  was  placed  when  this  transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a  prerequisite  for  making  or  entering  into 
this  transaction,  imposed  by  section  1352,  title  31,  O.S.  Code.  Any  person  who 
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fails  to  fil*  thm   r*quir«d  certification  ahall  b«  aubject  to  a  ciTil  pvialty 
of  not  loaa  than  $10,000  and  not  marm   than  $100,000  for  oach  auch  fail\ir«. 


Signod  byt  (Haa«,  TitI*  ft  Signature  of  Authorised  HA  Official) 


(M 


6  Titlo) 


(Signature  t   Date) 
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Disclosure  of  Lobbying  Activities 

ConvM*  th»  iorm  to  discloM  lobt>y«ng  acttvtlM  pursuant  to  31  U.S.C.  1352 
(S««  i«v«rM  Mda  lor  Inrtwtow  and  puMc  burdan  dbdosura.) 


Attachment  7 


Approved  by  OMB 
0348-0046 


1.  Typ*  o«  F«dMat  Aclion: 

1 — la.  contract 
1 lb   grant 

c   cooperative  agreement 

d   loan 

•   loan  guarantee 

(    loan  insurar>ce 

2.  SMua  e«  Fadwal  Adton: 

1 1  a  b«d/offer/applteaiton 

1 1  b.  initial  award 

c.  post-award 

3.   itoport  Typ#i 

1 1  a.  InlBai  flUng 

1 1  b  rTMtertal  change 

For  MMarW  Chang*  Only: 

yew      ,              quartar     ^ 

dataoflMtraoart 

4.  NBNM  and  Addraaa  ol  RapocHnQ  EiMlty. 

jPnme                    ISubawardee     Tier                 .  it  Known: 

CengrMatonai  MaMei  M  known: 

PrtMM: 

CFOA  NiMibarlf  aoDteaMe; 

•.  Fadaral  ActtoM  NuMibar,  tf  known: 

S 

lOe.     Nmm  and  Addriaa  o«  Utotoytng  En«My 

(a  Mnnduai.  last  name,  irst  name.  Mi): 


9*  aiav¥ioiMMf^r*ofinHigaafTVoa9fVic«jQnQaoapas8iiQn«0raniiTOR?Pio.  HM.| 
(lad  name,  ifst  name.  M): 


(awaOi  Corwtnuaiion  Shows)  Sf -ILL-*,  n  nnxisay) 


% 


tclwck  a«  tM  appiy): 

I      I  actual      I      I  pianned 


12.  Fotwi  ot  Paymanl  (cneck  at  that  aodty) 
I       I   a.  cash 

I      I   b.  In-kind;  spealy:     na«M 


value 


IX  Typa  o<  PaymaM  (Chech  aH  ihal  apfily): 

I  I  a.  retainer 

I  I  b.  one-lime  fee 

I  I  c.  commission 

I  I  d.  contingent  fee 

I  I  e.  deferred 

I  I  t.  other;  spealy: 


14.  Brie«PeecrtpeonotSafyteeaP>rtonwdor>ebaP>r1ofmedandDala<a)otSfvtea.lncludlngottteei<a).*wpleye(e),or 
Indwslsd  In  Hmvi  lit 


(anacft  ConOfXiawon  Sheens)  SF-i.LLA.  n  necessary) 


15.  Cofitimiatton  Sh««i(a)  Sf -LU-A  attsdi^d:      |        |  Ym 


Dno 


IC  Intormanon  requested  ihrough  iNs  term  Is  aultwclzed  by  bile  31  U  S  C. 
secaon  1 352.  This  disclosure  ot  lobbying  acOviges  is  a  material  represerv 
taoon  ot  tact  upon  wtitch  reliance  was  placed  by  me  above  wt>en  this 
transactxx)  was  ntade  or  entered  into.  This  dscJosure  s  required  pursuant 
k>  31  US  C  1352  This  mtormadon  wM  be  reported  to  tt>e  Cor>9ress 
senuarviually  and  will  be  available  tor  public  inspection  Any  person  wf>o 
tails  10  I4e  tne  reguired  disclosure  sr^ail  be  sub)ect  to  a  avil  peruity  ot  not 
less  than  $10,000  and  not  rrwra  tian  SIOO.OOO  tor  each  such  taiiura. 


SIgitelure: 


PrMName: 


ntie: 


Federal  Use  Only: 


Auttiofftnd  IOC 


standard  Form-Ui. 
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Disclosure  of  Lobbying  Activities 
Continuation  Sheet 


Approved  by  OMB 
0348-0046 


R«po««ng  En«y: 


P«9«. 


FotiiMXLpA 
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Instructions  for  Compltlon  of  SF-LLL,  Dfsclosurs  of  LobbyfT>g  ActivHtes 

This  disciosure  torm  shall  be  completed  by, the  reporting  ernrty.  whether  subawardee  or  pnrne  Federal  reaptem.  at  the  initiatton  or  recefX  of  a 
covered  Federal  action,  or  a  malenalchar>ge  to  a  previous  tiling,  pursuant  to  title  31  U.S.C.  section  1352.  The  tiling  of  a  form  is  required  tor  each 
payment  or  agreement  to  mafce  payment  to  any  lobbying  entity  tor  intluer>cing  or  attempting  to  influence  an  officer  or  errployee  of  any  agency, 
a  Merrtwr  of  Congress,  an  officer  or  employee  ol  Congress,  or  any  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal 
action.  Use  the  SF-LLL-A  Continuation  Sheet  for  additional  information  it  the  space  on  the  form  is  inadequate  Complete  all  items  that  apply  for 
both  the  initial  tiling  and  material  change  report.  Refer  to  the  implementir>g  guidance  published  by  the  Office  of  Management  and  Budget  tor 
additioruU  information. 

1 .  Identify  the  type  of  covered  Federal  action  lor  which  lobbying  activity  is  and/or  has  been  secured  to  inf  luerKe  the  outcome  of  a  covered  Federal 
action. 

2.  Identify  the  status  of  ttw  covered  Federal  action. 

3  identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  matenal  change  to  the  information  previously  reported, 
enter  the  year  arid  quarter  in  which  the  change  occurred.  Enterthe  date  of  the  last  previously  sutxnitted  report  by  this  reporting  entity  for  the  covered 
Federal  action. 

4  Enter  the  fuH  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if  Known  Check  the  appropriate 
classif  cation  of  the  reporting  entity  that  designates  if  n  is,  or  expects  to  tw.  a  prime  or  subaward  recpient.  Identify  the  tier  of  the  subawardee.  e.g.. 
the  first  subawardee  of  the  pnme  b  the  1  st  tier.  Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5  If  the  organization  tiling  the  report  in  item  4  checks  'Subawardee'.  then  enter  the  full  name,  address,  city,  state  and  zip  code  of  the  pnme  Federal 
recoonf .  Include  Congressional  Oistnct.  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizattonal  level  beknv  agency  name. 
If  known  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1 ).  If  known,  enter  the  full  Catak)g  of  Federal  Domestic 
Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan  commitments. 

8.  Enter  the  rrrast  appropnate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.,  Request  for  Proposal  (RFP) 
number:  Inviation  for  Bkj  (IFB)  number:  grant  announcement  nurrtwr:  the  contract,  grant,  or  kian  award  number;  the  applcation  proposal  control 
number  assigned  by  the  Federal  agency).  Include  prefixes,  e.g..  'RFP-DE-90-001.* 

9  For  a  covered  Federal  actton  where  there  has  been  an  award  or  loan  commitment  by  ttie  Federal  agency,  enter  the  Federal  aoKiunt  of  the  award/ 
toan  commrtment  tor  the  pnme  entity  identified  in  rtem  4  or  5. 

1 0  (a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  tobbying  entity  engaged  by  the  reporting  entity  identified  in  item  4  to  influence 
the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performing  services,  and  include  full  address  if  different  from  1 0  (a). 

Enter  Last  Name.  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expectedtobepaidby  the  reportingentity(item4)  to  the  tobbying  entity  (Item  10)  Indkate 
whether  tne  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check  all  boxes  that  apply.  If  this  is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or  planned  to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  It  payment  is  made  through  an  in-ktnd  contnbution,  specify  the  nature  and  value 
of  the  in-kind  payment. 

13.  Check  the  appropnate  box  (es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  h  specific  and  detailed  description  of  the  services  that  the  tobbyist  has  performed,  or  will  be  expected  to  perform,  and  the  date(s)  of 
any  services  rendered.  InckxJe  all  preparatory  and  related  activity,  not  just  time  spent  in  actual  contact  with  Federal  officials.  Identify  the  Federal 
ofticiai(s)  or  emp(oyee(s)  contracted  or  the  ofticer(s),  employee(s).  or  Member(s)  of  Congress  that  were  contacted. 

15  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16  The  certifying  oftcial  shall  sign  and  date  the  form,  pnnt  his/her  name,  title,  and  telephone  number 


P«*lk:  Reporting  Burdan  tar  the cotacaon  o«  in torrnaoon  ts  asamaled  to  average  30  nrwiules  pe«  res porise  >r>clu<^ 

Oata  sources  gatnef mq  and  mamtagw^g  ihe  data  neecled  and  compteung  and  reviewtog  the  cotteclioo  ol  intofrnalion  SerxJ  comrnents  regarding  this  txirJen  esWnate 
orariyoffierasoectolirvscoitectiooofintorrnaoon  inclwJing  suggestiofis  lor  reduong  this  txjrden  to  (he  Ott>ceolManagefTieot»>d  Budget.  PaperworKReOucaiofiPrcMecl 
(0348^0046)  Washington  0  C  20503 


IFonn-Ui. 
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Attachment  8 


Certification  Regarding  Drug-Free  Workplace  Requirements 

(From  24  CFR  24,    Appendix  C) 

Instructions  for  Certification 


1.  By  signing  and/or  submitting  this  application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  the  agency  determined  to  award  the  grant. 
If  it  is  later  determined  that  the  grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  the  agency,  in  addition  to  any  other  remedies  available  to  the 
Federal  Government,  may  take  action  authorized  under  the  Drug-Free  Workplace 
Act. 

3.  For  grantees  other  than  individuals.  Alternate  I  applies. 

* 

4.  For  grantees  who  are  individuals,  Alternate  II  applies. 
A.    Certification  Regarding  Drug-Free  Workplace  Requirements 

Alternate  I 

(a)  The  grantee  certifies  that  it  will  provide  a  drug-free  vKsrkplace  byt 
(i)  Publishing  a  statement  notifying  employees  that  the  unlawful 

manufacture,  distribution,  dispensing,  possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for  violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness  program  to  inform  employees  about 

(i)  The  dangers  of  drug  abuse  in  the  workplace; 

(ii)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(iii)  Any  available  drug  counseling,  rehabilitation,  and  employee 
assistance  programs;   and 

(vi)  The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy  of  the  statement  required  by 
paragraph  ( a ) ; 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment  under  the  grant,  the  employee  will  — 

(i)  Abide  by  the  terms  of  the  statement;   and 

(ii)  Notify  the  employer  of  any  criminal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  no  later  than  five  days  after  such 
conviction; 

(e)  Notifying  the  agency  within  ten  days  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  employee  or  otherwise  receiving  actual  notice  of 
such  conviction; 

(f)  Taking  one  of  the  following  actions,  within  30  days  of  receiving 
notice  under  subparagraph  (d)(2),  with  respect  to  any  employee  who  is  so 
convicted  — 

(i)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to 
and  including  termination;   or 

(ii)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug 
abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free 
workplace  through  implementation  of  paragraphs  (a),  (b),  (c),  (d),  (•)  and 
(f). 
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B.  Th*  grant**  shall   insert  in  ths  space  provided  b*low  the  slte(s)    for  the 
p«rformance  of  viork  done  in  connection  with  the  specific  grant: 

Place  of  Performance    (Street  address,    city,    county,    state,    zip  code) 


(Name  &  Title) 


(Signature  &  Date) 


Alternate  II 


The  grantee  certifies  that,  as  a  condition  of  the  grant,  he  or  she  will 
not  engage  in  the  unlawful  manufacture,  distribution,  dispensing,  possession 
or  use  of  a  controlled  substance  in  conducting  any  activity  with  the  grant. 

Signed  by:  (Name,  Title  &  Signature  of  Authorized  HA  Official) 


(Name  &  Title) 


(Signature  &  Dat9) 
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Attachment  9 


Certification  Regarding  Single  Audit  Act 

The  undersigned  certifies  that,  to  the  best  of  his  or  her  knowledge,  the 
housing  agency  is  currently  in  compliance  with  the  audit  requirements  under 
the  Single  Audit  Act,  OMB  Circular  No.  A-128  and  HUD's  implementing 
regulations  at  24  'CFR  Part  44;  or  OMB  Circular  No.  A-133,  as  applicable.   This 
certification  includes  the  period  (insert  dates  audit  covers]  which  covers  the 
last  audit  conducted  and  submitted  to  HUD  in  accordance  with  these 
requirements,  or  dthe  period  for  audit  currently  under  contract. 

Signed  by:  (Name,  Title  S  Signature  of  Authorized  HA  Official) 


(Nane  &  Title) 


(Signature  &  Date) 
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Attactaaant   10 


PAIR  MARXST   RENTS    FOR  MBW   aMSTRUCTION   AND   SUBSTANTIAL   REHABILITATION 
(Pro«  th«  r«dar>l  R>qi«f r  published  April   24,    1991    (56   PR   18888)) 

(By  Narkat  Araa) 


REGION  I 
BOSTON  RBOIONAL  OPPICB 

STRUCTURE  TYPE 

Elevator  2-4  aty 
Elevator  S-*-  aty 


BOSTON 

NO.  OF  BEDROOMS 

-0-    -1- 

681    826 

686    832 


WORCESTER 

NO.  OF  BEDROOMS 

-0-    -1- 

614    706 

645    744 


PALL  RIVER 

NO.  OF  BEDROOMS 

-0-    -1- 

646    671 

652    706 


HARTPORO  OPPICB 


STRUCTURE  TYPE 

Elevator  2-4  aty 
Elevator  5-*>  aty 


BARTFORO 

NO.  OF  BEDROOMS 

-0-    -1- 

556    646 

574   703 


NEW  HAVEN 

NO.  OF  BEDROOMS 

-0-    -1- 

562    630 

582    695 


NEW  LONDON 

NO.  OF  BEDROOMS 
-0-    -1- 
517    567 
546    626 


STRUCTURE  TYPE 

Elevator  2-4  aty 
Elevator  5-»^  aty 


MEW  MILPORD 
NO.  OF  BEDROOMS 
-0-    -1- 
S21   606 
539   660 


WINDHAM 

NO.  OF  BEDROOMS 
-0-    -1- 
490    561 
510    595 


BRIDGEPORT 

NO.  OF  BEDROOMS 
-0-    -1- 
539    645 
561    682 


STRUCTURE  TYPE 

Elevator  2-4  aty 
Elevator  5-^  ety 


RIDOEPIELD 
NO.  OF  BEDROOMS 
-0-    -1- 
626   727 
646   791 


NORWICH 

NO.  OF  BEDROOMS 
-0-    -1- 
534    620 
552    663 


MANCHESTER  OPPICB 


STRUCTURE  TYPE 

Elevator  2-4  ety 
Elevator  5*  ety 


MAINE  STATE 
NO.  OF  BEDROOMS 
-0-    -1- 
430    577 
478    641 


VERMONT  STATE 
NO.  OF  BEDROOMS 
-0-    -1- 
576    657 
639    728 


NEW  HAMPSHIRE  ST. 
NO.  OF  BEDROOMS 
-0-    -1- 
518    624 
576    693 


PROVIDENCE  OPPICB 


STRUCTURE  TYPE 

Elevator  2-4  aty 
Elevator  5-*-  aty 


PROVIDENCE 

NO.  OF  BEDROOMS 
-0-    -1- 
529    613 
534    721 


IFR  Doc  93-23691  Filed  9-27-93;  8:45  am] 
HUMQ  COOe  «310-»-C 


^ 


Tuesday 
September  28,  1993 


6-     3     ^ 


Part  VII 

Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Part  524 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Youth  Corrections 
Act  Programs;  Final  Rule 
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DEPARTME^f^  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  524 
roN112O-AA07 

Control,  Custody,  Care,  Treatmant  and 
Instruction  of  Inmates;  Youtti 
Corrections  Act  Programs 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  rule  on  Youth 
Corrections  Act  (YCA)  Institutions  and 
Programs.  A  small  number  of  inmates 
originally  sentenced  under  the  YCA 
remain  in  a  number  of  Bureau  of  Prisons 
institutions.  Ordinarily,  the  Bureau  of 
Prisons  will  no  longer  provide 
specifically  designated  YCA  institutions 
or  YCA  units,  but  will  continue  to 
provide  treatment  programs  for  YCA 
inmates. 

EFFECTIVE  DATE:  September  28. 1993. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  room  754,  320 
First  Street,  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic.  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPtEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its  rule 
on  Youth  Corrections  Act  (YCA) 
Institutions  and  Programs.  The 
sentencing  provisions  of  the  Youth 
Corrections  Act  (18  U.S.C.  5010)  were 
repealed  effective  October  12, 1984,  by 
Public  Law  98—473.  A  final  rule  on  this 
subject  was  published  in  the  Federal 
Re^er  July  16,  1982  (47  FR  31248). 

Since  the  Youth  Corrections  Act  was 
enacted  in  1950,  the  Bureau  of  Prisons 
has  provided  correctional  treatment 
programs  to  youthful  offenders,  as 
defined  by^e  Act,  in  various  locations 
and  in  various  ways.  In  Watts  vs. 
Hodden  (U.S.  District  Court,  District  of 
Colorado),  the  Court  first  ruled  the 
Bureau  of  Prisons  had  to  provide  at  least 
one  institution  wherein  YCA  inmates 
would  be  separated  from  other 
offenders,  and  the  Federal  Correctional 
Institution  at  Englewood,  Colorado,  was 
one  such  institution  established. 
Subsequently,  upon  motion  by  the 
Bureau  of  Prisons  and  the  U.  S.  Parole 
Commission,  the  Court  ruled  that 
continued  segregation  of  YCA  offenders 
was  no  longer  practicable. 
Consequently,  the  Bureau  of  Prisons  is 
revising  §  524.20  to  state  that  YCA 
offenders  housed  in  a  Bureau  institution 
need  not  be  segregated  from  other 


offenders.  Section  524.21  is  revised  to 
remove  definitions  which  are  no  longer 
appropriate  and  to  add  a  definition  for 
"No  Further  Benefit".  Former  §  524.22 
which  had  provided  for  the  designation 
of  a  YCA  Institution  is  removed.  Former 
§§524.23.  524.24.  and  524.25  (a)  and  (b) 
are  revised  and  consolidated  in  a  new 
§  524.22.  Paragraph  (c)  of  former 
§  524.25  is  revised  as  new  §  524.23. 
Former  §  524.26  is  revised  as  paragraph 
(a)(3)  of  new  §  524.22.  New 
§  524.22(a)(3j  provides  that  the  pre- 
-Twlease  phase  for  the  YCA  inmate  begin 
approximately  nine  months  prior  to 
release  rather  than  six  months  prior  to 
release.  Former  §  524.27  is  removed 
because  provision  for  the  treatment 
programs  for  remaining  YCA  inmates 
specified  in  that  section  is  covered  in 
paragraphs  (a)  (1)  and  (2)  of  new 
§  524.22  and  implementing  instructions 
to  staff.  Former  §  524.28  is  revised  as 
new  §  524.25,  and  a  new  §  524.24  is 
added  to  specify  the  schedule  for  {>arole 
hearings.  Former  §  524.29  is  removed 
because  its  provisions  for  parole 
violators  are  incorporated  into  new 
§  524.20.  Former  §  524.30  is  removed 
because  statutory  authority  and  court 
order  no  longer  require  exception 
provisions  for  transfers  to  non-YCA 
settings. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.O.  12291.  After  review  of 
the  law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
FlexibiUty  Act  (Pub.  L.  96-354),  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Because  this  amendment  conforms 
Bureau  regulations  to  statutory  authority 
and  court  order,  and  imposes  no  further 
restrictions  on  inmates,  the  Bureau  finds 
good  cause  for  exempting  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  nouce  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  pubUc  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

List  of  Subjects  in  28  CFR  Part  524 

Prisoners. 
Kathleen  M.  Hawk, 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p).  subchapter  B 


of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION.  AND  TRANSFER 

PART  524-CLASSinCATION  OF 
INMATES 

1.  The  authority  citation  for  28  CFR 
part  524  continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  18  U.S.C  3521- 
3528,  3621.  3622.  3624,  4001,  4042,  4081, 
4082  (Repealed  as  to  offenses  committed  on 
or  after  November  1. 1987).  5006-5024 
(Repealed  October  12, 1984  as  to  offenses 
committed  after  that  date),  5039;  21  U.S.C. 
848;  28  U.S.C.  509.  510;  28  CFR  0.95-0.99. 

2.  In  28  CFR  part  524,  subpart  C, 
consisting  of  §§  524.20  through  524.30, 
is  revised  to  consist  of  §§  524.20 
through  524.25  as  follows: 

Subpart  C— Youth  Corrsctlons  Act  (YCA) 
Programs 

S«c 

524.20 

524.21 

524.22 

524.23 

524.24 

524.25 


Purpose  and  scope. 

Definitions. 

YCA  program. 

Program  reviews. 

Parole  hearings. 

U.S.  Parole  Commission. 


Subpart  C — Youtfi  Corrections  Act 
(YCA)  Programs 

|524^    Purpose  and  seeps. 

This  subpart  estabUshes  procedures 
for  designation,  classification,  parole, 
and  release  of  Youth  Corrections  Act 
(YCA)  inmates.  In  keeping  with  court 
findings,  and  in  accord  with  the  repeal 
of  18  U.S.C.  chapter  402,  sections  5011 
and  5015(b),  all  offenders  sentenced 
under  the  provisions  of  the  YCA 
presently  in  custody,  those  retaken  into 
custody  as  parole  violators,  and  those 
yet  to  be  committed  (probation 
violators,  appeal  bond  cases,  etc.)  may 
be  transferred  to  or  placed  in  adult 
institutions  under  the  provisions  of  this 
policy. 

1524.21    Definitions. 

(a)  YQA  inmate:  An  inmate  sentenced 
imder  provision  of  the  Youth 
Corrections  Act  who  has  not  received  an 
in-person  "no  further  benefit"  finding 
by  his  or  her  sentencing  judge,  and 
whose  YCA  sentence  has  not  been 
completely  absorbed  by  an  adult  federal 
sentence. 

(b)  No  further  benefit:  An  in-person 
finding  by  the  inmate's  sentencing  court 
that  YCA  treatment  will  not  be  of 
further  benefit  to  the  inmate.  An  inmate 
receiving  such  court  finding  is 
accordingly  not  considered  to  be  a  YCA 
inmate. 
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S  524.22    YCA  program. 

(a)  Wardens  are  to  ensure  each 
committed  youth  offender  is  scheduled 
for  a  three-phase  program  plan  which 
will  include  a  classification  phase,  a 
treatment  phase,  and  a  pre-release 
phase.  A  program  plan  for  each  YCA 
inmate  will  be  developed  by  the  Unit 
Team  as  a  part  of  the  classification 
phase.  The  Warden  may  exempt  a  YCA 
inmate  from  program  participation 
when  individual  cinnunstances  warrant 
such  exceptions.  Such  exceptions  must 
be  requested  and  acknowledged  by  the 
inmate,  and  the  reason(s)  for  exemption 
must  be  documented  in  the  inmate's 
central  file. 

(1)  Classification  phase:  The 
classification  phase  begins  upon  the 
inmate's  arrival  at  the  designated 
institution.  It  consists  of  evaluation, 
orientation,  unit  assignment,  and 
concludes  when  the  inmate  has 
attended  the  initial  classification  (or 
transfer  classification)  meeting  with  the 
Unit  Team.  YCA  inmates  are  to 
participate  in  the  classification  process 
prior  to  the  development  of  their 
individual  program  plans.  The  YCA 
inmate  is  to  have  received  a 
psychological  screening  prior  to 
attending  the  initial  classification 
meeting.  YCA  program  plans  will 
include  specific  goals  relative  to: 

(i)  Behavior; 

(ii)  Treatment/self  improvement; 

(iii)  Pre-release. 

(2)  Treatment  phase:  YCA  inmates  are 
to  be  exposed  to  unit-based  and 
community-based  (if  otherwise  eligible) 
programs.  Each  YCA  inmate  shall  be 
periodically  reviewed  during  this  phase. 
The  treatment  phase  begins  when  the 
inmate  attends  the  programs  and 
activities  described  in  the  program  plan 
which  were  established  at  the 
culmination  of  the  classification  phase. 
Each  YCA  inmate  shall  be  assigned 
programs  in  accoidance  with  the 
inmate's  needs  and  the  established 
program  plan.  The  "program  day"  shall 
consist  of  morning,  afternoon,  and 
evening  time  periods,  during  which  the 
inmate  shall  be  scheduledfor  treatment 
programs,  work,  and  leisure-time 
activities.  The  inmate  shall  be  expected 
to  comply  with  the  program  plan.  The 
inmate's  participation  in  a  treatment 
program  is  required,  not  optional.  An 
inmate's  failure  to  participate  may  result 
in  disciplinary  action. 


(3)  Pre-release  phase:  The  YCA 
inmate  shall  enter  the  pre-release  phase 
approximately  9  months  prior  to  release. 
"The  pre-release  phase  is  ordinarily 
divided  into  tWo  segments:  participation 
in  the  institution  pre-release  program 
and  a  stay  at  a  Community  Corrections 
Center  (CCC),  if  otherwise  eligible. 
Institution  pre-release  programs  shall 
focus  on  the  types  of  problems  the 
inmate  may  face  upon  return  to  the 
community,  such  as  re-establishing 
family  relationships,  managing  a 
household,  finding  and  keeping  a  job, 
and  developing  a  successful  life  style.  In 
addition,  the  pre-release  phase  may 
include  visits  from  prospective 
eniployers. 

(b)  Staff  shall  establish  incentives  to 
motivate  YCA  inmates  and  to  encourage 
program  completion.  Examples  of  such 
incentives  which  may  be  used  are 
special  recognition,  awards,  and 
"vacation  days". 

(c)  The  program  plan,  and  the  YCA 
inmate's  participation  in  fulfilling  goals 
contained  within  the  plan,  are 
fundamental  factors  considered  by  the 
U.S.  Parole  Commission  in  determining 
when  a  YCA  inmate  should  be  paroled. 
Given  the  importance  and  joint  use  of 
the  YCA  programming  process,  the 
current  program  plan  and  a  summary  of 
the  inmate's  progress  in  meeting 
established  treatment  goals  must  be 
made  available  for  review  and 
discussion  by  the  Commission  at  each 
parole  hearing.  In  addition,  a  staff 
member  familiar  with  the  YCA  inmate's 
case  should  be  present  at  any  parole 
hearing  to  clarify  any  questions 
concerning  the  plan  or  the  inmate's 
progress  in  completing  the  plan. 

(d)  Upon  full  and  satisfactory 
completion  of  the  program  plan,  the 
Warden  will  notify  the  U.S.  Parole 
Commission  and  make  a  specific 
recommendation  for  release. 

152423    Program  ravicws. 

Staff  shall  conduct  periodic  reviews 
of  the  inmate's  program  plan  and  shall 
modify  the  plan  in  accordance  with  the 
level  of  progress  shown.  Each  YCA 
inmate  shall  be  afforded  a  review  at 
least  once  each  90  days,  and  shall  have 
a  formal  progress  report  prepared  every 
year  summarizing  the  inmate's  level  of 
achievement.  If  the  inmate's  program 
plan  needs  to  be  modified  in  light  of  the 
progress  made,  or  the  lack  thereof. 


appropriate  changes  will  be  made  and  a 
revised  program  plan  will  be  developed 
and  documented.  Staff  shall  ordinarily 
notify  the  inmate  of  the  90-day  review 
at  least  48  hoiurs  prior  to  the  inmate's 
scheduled  appearance  before  the  Unit 
Team.  An  inmate  may  waive  in  writing 
the  requirement  of  48  hours  notice. 

1524.24    Parol*  hearings. 

All  YCA  inmates  have  been  extended 
the  parole  procedures  present  in  Watts 
vs.  Hadden.  YCA  inmates  shall  be 
scheduled  for  interim  hearings  on  the 
following  schedules: 

(a)  For  those  inmates  serving  YCA 
sentences  of  less  than  7  years,  an  in- 
person  hearing  will  be  scheduled  every 
9  months. 

(b)  For  those  inmates  serving  YCA 
sentences  of  7  years  or  more,  an  in- 
person  hearing  will  be  scheduled  every 
12  months. 

(c)  Upon  notification  of  a  response  to 
treatment/certified  completion  of  a 
program  plan  by  the  Bureau  of  Prisons, 
the  Parole  Commission  will  schedule 
the  inmate  for  an  in-person  hearing  on 
the  next  available  docket,  imless  the 
inmate  is  paroled  on  the  record.  If  a 
hearing  is  held  and  the  inmate  is  denied 
parole,  the  next  hearing  shall  be 
scheduled  in  accordance  with  the 
schedule  outlined  in  paragraphs  (a)  and 
(b)  of  this  section. 

(d)  The  hearings  mentioned  in 
paragraphs  (a)  and  (b)  of  this  section  are 
not  required  for  inmates  who  have  been 
continued  to  expiration  or  mandatory 
parole  who  have  less  than  one  year 
remaining  to  serve  or  to  a  CCC 
placement  date. 

§524.25    U.S.  Parol*  Commiaslon. 

The  U.S.  Parole  Commission  is  the 
releasing  authority  for  all  YCA  inmates 
except  for  full  term  and  conditional 
releases.  The  Commission  shall  be 
provided  a  progress  report: 

(a)  Upon  request  of  the  Commission, 

(b)  Prior  to  any  interim  hearing  or  pre- 
release record  review,  or 

(c)  Upon  determination  by  the 
iimiate's  Unit  Team,  with  concurrence 
by  the  Warden,  that  the  inmate  has 
completed  his  or  her  program  plan. 

(FR  Doc.  93-23621  Filed  »-27-93i  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CfR  Parts  2619  and  2678 
RIN 1212-AA61 

Valuation  of  Plan  BanafHs  In  Slngla- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACnON:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  is  amending  its 
regulation  governing  valuation  of  plan 
benefits  in  terminated  single-employer 
plans  that  are  tnisteed  by  the  PBGC.  The 
amendment  revises  the  methods  of 
valuing  annuity  benefits  (1)  to  update 
the  regulation's  mortality  assumptions 
to  reflect  recent  actuarial  practice,  (2)  to 
uncouple  the  regulation's  administrative 
expense  ("loading")  assumptions  from 
its  interest  assumptions,  and  (3)  to 
clarify  the  valuation  of  annuity  benefits 
by  prescribing  a  new  interest  rate 
structure  that  bases  valuations  on  the 
length  of  time  between  the  valuation 
date  and  the  presumed  date  of  each 
payment.  Although  the  amendment 
continues  the  regulation's  historical 
approach  of  assigning  values  to  annuity 
benefits  that  are  in  line  with  private 
sector  group  annuity  prices,  and  the 
PBGC  anticipates  that,  for  most  plans, 
this  amendment  will  not  significantly 
affect  the  valuations  produced,  the  new 
assumptions  and  structure  will  greatly 
enhance  public  understanding  of  the 
PBGC's  valuations.  In  addition,  the 
PBGC  is  adopting  unisex  mortality 
assumptions  when  it  is  calculating  de 
minimis  lump  sums  (i.e.,  those  of 
$3,500  or  less)  to  be  paid  to  a 
participant;  the  PBGC  is  otherwise 
reserving  the  lump  sum  issue  and 
therefore  will  otherwise  continue  to  use 
its  existing  mortality  assxunptions  and 
interest  rate  structure  in  the  valuation  of 
lump  sum  benefits. 

At  the  same  time,  the  PBGC  is 
amending  its  regulation  governing 
valuation  of  annuity  benefits  in 
multiemployer  plans  following  mass 
withdrawal,  so  as  to  adopt  the  same 
mortality,  loading,  and  interest 
assumptions  as  does  the  modified 
single-employer  regulation.  This  change 
will  result  in  simplification  of 
calculations  under  the  multiemployer 
regulation  as  well  as  greater  consistency 
of  annuity  valuations  between  the  two 
programs. 

CFFCCnVE  DATE:  November  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H.  Gould,  Senior  Counsel,  Office 


of  the  General  Counsel,  at  the  above 
address  or  at  (202)  778-8850  ((202)  778- 
8859  for  TTY  and  TDD).  These  are  not 
toll-free  numbers. 

SUPPt£MENTARY  INFORMATION: 

Background 

On  January  19, 1993,  the  Pension 
Benefit  Guaranty  Corporation  ("PBGC") 
issued  a  notice  of  proposed  rulemaking 
(58  FR  5128)  that  would  alter  the 
structure  and  assumptions  used  in  its 
valuation  of  annuity  benefits.  The 
proposed  rule  would  revise  the  PBGC's 
methods  of  valuing  annuity  benefits  by 
adopting  (1)  a  new  table  of  mortality 
assimiptions  to  reflect  recent  actuarial 
practice,  (2)  an  administrative  expense 
("loading")  assumption  to  replace  the 
previous  adjustment  in  the  Interest 
assumption  that  simulated  this  charge, 
and  (3)  a  new  structure  of  interest 
assumptions  that  is  based  on  the  period 
of  time  between  the  valuation  date  of  a 
benefit  and  the  presumed  date  of  each 
payment  of  the  benefit.  The  PBGC 
proposed  these  changes  because, 
although  the  PBGC's  existing 
assumptions  and  structure  accurately 
reflect  private  sector  group  annuity 

{)rices,  the  disparity  between  the  PBGC's 
ow  interest  rates  and  familiar  private 
sector  rates  had  resulted  in  public 
confusion.  The  new  annuity  valuation 
structure  and  assumptions  would  make 
the  annuity  valuation  process  clearer  to 
the  public,  and  would  more  clearly 
conform  to  the  current  practices  of  the 
private  insurance  industry  in  pricing  of 
group  annuity  benefits.  The  proposed 
rule  would  also  adopt  unisex  mortality 
assiunptions  for  lump  sum  valuations; 
this  change  would  conform  the  PBGC's 
practice  to  that  of  private  sector  pension 
plans.  Finally,  the  proposed  rule  would 
apply  to  valuations  under  terminated 
multiemployer  plans  under  29  CFR  part 
2676  as  well  as  under  terminated  single- 
employer  plans  under  29  CFR  part  2619. 
Because  the  interest  assumptions  that 
the  PBGC  uses  to  determine  the  present 
value  of  lump  sums  are  employed  by 
ERISA  and  the  Internal  Revenue  Code  to 
determine  a  ceiling  on  the  interest  rates 
that  private  sector  plans  may  use  in 
valuing  lump  sums,  changes  in  the 
PBGC's  interest  assumptions  could  have 
a  significant  effect  on  the  lump  siuns 
private  sector  plans  are  permitted  to 
pay.  As  the  PBGC  stated  in  the  preamble 
to  the  proposed  regulation,  the  use  of 
the  proposed  rates  for  liunp  sum 
valuations  would  not  only  decrease 
PBGC's  lump  siun  payments  but  would 
permit  private  sector  plans  to 
significantly  Increase  their  interest  rate 
assumptions,  thereby  creating 
potentially  significant  reductions  in 


private  sector  lump  sum  payments. 
Accordingly,  the  preamble  stated  that 
the  proposed  aimuity  valuation 
assumptions  and  structure  should  not 
apply  to  the  PBGC's  valuation  of  lump 
sum  benefits,  without  a  prior  period  of 
public  discxission  and  an  opportimity  to 
obtain  Congressional  guidance.  Rather, 
under  the  proposed  regulation,  the 
PBGC  would  continue  to  value  lump 
sums  imder  trusteed  plans  using  its 
historical  assumptions,  except  mat  its 
mortality  assiunption  would  be  from  a 
unisex  table  (hereinafter  "the  PBGC's 
historical  assumptions  and  structure"). 

The  PBGC  received  comments  from 
eleven  sources,  mostly  actuarial 
consulting  firms  and  professional 
associations.  The  PBGC  has  reviewed 
these  comments  and  has  made  certain 
revisions  to  the  proposed  regulation  in 
response  to  them.  Most  commenters 
who  addressed  the  changes  embodied  in 
the  proposed  rule  fevored  them, 
including  most  who  felt  the  proposed 
changes  should  apply  to  lump  sums  as 
well  as  to  annuities.  Because  the 
proposed  changes  in  annuity  valuations 
are  both  important  and 
noncontroversial.  the  PBGC  has  decided 
to  issue  the  proposed  regulation,  with 
minor  modifications,  in  final  form, 
rather  than  to  defer  publication  pending 
a  resolution  of  the  issues  relating  to  the 
valuation  of  lump  sum  benefits  imder 
trusteed  plans.  The  PBGC  will  reserve 
the  lump  siun  valuation  issue  here  and 
continue  to  study  it  carefully  with  the 
objective  of  resolving  it  expeditiously. 
In  the  meantime,  because  me  PBGC's 
lump  sum  valuation  interest 
assumptions  and  structxire  will  remain 
imchanged,  it  will  not  be  necessary  for 
private  sector  plans  to  change  their 
interest  assumptions  or  structure  for 
valuing  their  lump  sum  benefits;  the 
PBGC  will  continue  to  publish  separate 
interest  tables,  one  table  that  will  apply 
to  the  PBGC's  annuity  valuations  and 
one  that  will  apply  to  its  lump  sum 
valuations. 

General  Conunents 

As  noted  above,  most  commenters 
who  addressed  the  proposed  new 
annuity  pricing  structure  and 
assumptions  favored  them.  In  response 
to  the  proposed  regulation's  request  for 
comment  on  whether  the  PBGC  should 
continue  to  publish  its  valuation 
assumptions  in  advance  of  their 
effective  dates,  three  commenters  luged 
that  the  PBGC  continue  to  do  so,  both 
for  annuity  assumptions  and  for  lump 
sum  assiunptions;  none  encoiuaged  the 
PBGC  to  abandon  this  practice.  One 
commenter  stated  that  many 
distributions  occur  on  or  shortly  after 
the  first  day  of  a  month,  and  that  under 
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plans  providing  for  use  of  interest  rates 
determined  as  of  the  first  day  of  the 
month  of  the  distribution,  such 
distributions  would  be  facilitated  by 
prior  notice  of  the  rates  that  will  apply 
to  lump  sum  valuations.  The  PBGC  nas 
decided  that  it  will  continue  to  publish 
its  valuation  assumptions  in  advance  of 
their  effective  dates. 

Two  commenters  suggested  that  the 
proposed  new  structure  was 
unnecessarily  complicated  and  would 
impose  burdens  on  small  plans.  A  third 
commenter  suggested  that  the  asserted 
complexity  of  the  proposed  new 
structure  would  impose  burdens  on 
practitioners  of  domestic  relations  law 
and  their  clients,  and  asked  that  the 
PBGC  publish  factor  tables  to  assist 
small  practitioners  in  using  the  new 
structure  and  assumptions.  As  the 
preamble  to  the  proposed  regulation 
noted,  the  PBGC  cautions  that  the  use  of 
PBGC  assumptions  may  or  may  not  be 
appropriate  for  use  in  divorce  cases,  or 
for  any  other  purposes  beyond  those  for 
which  they  were  intended.  In  any  event, 
the  PBGC  is  convinced  that  available 
software  will  respond  to  any  needs  of 
small  plans  that  arise  from  any 
increased  complexity  of  the  valiiation 
methods;  indeed,  one  commenter  stated 
that  available  software  would  make  the 
proposed  methods  easy  to  implement. 

In  the  preamble  to  the  proposed 
regulation,  the  PBGC  had  declared  its 
intention  that  if  it  later  issued  the 
proposed  regulation  in  final  form,  the 
PBGC  would  thereafter  adopt  future 
changes  to  its  mortality  and  loading 
assumptions  without  inviting  public 
comment.  Only  two  commenters  asked 
that  before  the  PBGC  adopts  such  future 
changes,  it  allow  for  public  comment  on 
the  changes.  The  PBGC  is  inclined  to 
adhere  to  the  view  expressed  in  the 
preamble  to  the  proposed  regxilation. 
Nonetheless,  the  PBGC  will  consider  the 
comments  on  this  subject  before  making 
changes  to  its  new  loading  and  mortahty 
assumptions  for  annuity  valuations.  In 
making  its  decision  about  whether  at 
that  time  to  invite  public  comment,  the 
PBGC  will  consider  the  impact  of  the 
contemplated  change  and  the  need  to 
implement  the  change  expeditiously. 

Another  commenter  asked  that  the 
regulation  retain  the  section  of 
mathematical  symbols,  29  CFR  2619.42. 
In  view  of  the  fact  that  the  PBGC's 
historical  assumptions  and  structure 
will  continue  to  be  used,  at  least  until 
the  issue  is  addressed,  in  valuing  lump 
sum  entitlements,  the  PBGC  agrees  with 
the  recommendation  of  this  commenter. 
The  historical  sections  containing 
valuation  symbols  and  formulas  have 
been  restored  and  the  final  regulation 
renumbered  accordingly.  The  PBGC  has 


also  adopted  commenters'  suggested 
modifications  to  the  formulas  in 
§§  2619.49(b)(2).  2619.49(d)(4), 
2619.49(d)(5).  and  2676.13(b)(2). 

Finally,  although  no  commenter 
raised  the  question  whether  the 
regulation's  assumptions  and  structure 
apply  to  the  valuation  of  benefits  under 
terminated  plans  whose  contributing 
sponsors  (and/or  other  members  of  meir 
controlled  groups)  are  in  bankruptcy, 
that  question  has  arisen  in  Litigation. 
The  PBGC  has  considered  this  matter 
carefully  and  has  determined  that,  as  in 
the  past  the  regulation  will  apply  in 
such  cases. 

Mortality 

Several  commenters  specifically 
endorsed  the  change  to  the  proposed 
new  mortality  assumptions,  which  will 
trigger  much  of  the  resxdting  change  in 
the  interest  assumptions. 

One  commenter  suggested  that  the 
PBGC  should  use  actual  mortality  data 
for  female  participants,  rather  than  the 
proposed  six-year  setback  from  the  male 
table.  The  PBGC  has  considered  this 
comment  and  decided  that  it  will  follow 
the  recommendation  of  the  Committee 
on  Annuities  of  the  Society  of  Actuaries, 
the  soiuts  of  the  proposed  mortality 
table  (the  "GA-83  table"),  that  a  six-year 
setback  be  employed.  The  Committee  on 
Annuities  stated  when  it  pubhshed  the 
GA-63  table  that  it  did  not  believe  that 
the  data  then  available  on  fiamale 
mortality  were  sufficiently  reliable  to 
ensure  the  increase  in  accuracy  that 
would  be  necessary  to  justify  the 
additional  cost  of  using  separate  tables. 
The  PBGC  will  continue  to  study  this 
matter  and  will  change  its  mortality 
assumptions  if  appropriate. 

Loading  AMmnptions 

Most  commenters  who  addressed 
loading  approved  of  the  proposed 
regulation's  separate  charge  for 
administrative  expenses.  The 
commenters  were  divided  on  the 
PBGC's  expressed  intention  to  exclude 
the  amoimt  charged  for  administrative 
expenses,  or  loading,  in  the  lump  siun 
to  be  paid  to  participants  in  trusteed 
plans.  Because  the  PBGC  is  reserving 
the  issue  of  whether  the  annuity 
valuation  assumptions  and  structure 
should  apply  to  lump  siun  valuations,  it 
is  not  necessary  now  to  decide  this 
question. 

One  commenter  suggested  that  the 
formula  for  the  "loading"  charge  on 
plans  whose  benefits  totaled  over 
$200,000  created  a  "credit"  in  cases 
where  the  initial  interest  rate  was  less 
than  7.5%.  and  that  there  might  be  a 
discontinuity  in  the  loading  charge  at 
the  $200,000  level  of  total  benefits.  As 


the  preamble  to  the  proposed  regulation 
explained,  "loading"  charges,  expressed 
as  a  percentage  of  plan  benefits,  are 
somewhat  lower  for  larger  plans,  and 
the  percentage  of  a  plan's  annuity 
benefits  to  be  assessed  as  a  loading 
charge  should  vary  slightly  as  a  function 
of  the  interest  assumptions  in  effect 
The  formula  adopted  pursues  both  these 
objectives.  First,  it  applies  a  5%  loading 
charge  for  the  first  $200,000  of  total 
benefits  and  a  charge  of  approximately 
1%  for  any  total  benefits  above  that 
amount.  Second,  the  1%  charge  is 
adjusted  slightly  as  a  function  of  the 
interest  rate  in  eSod  at  the  time  of 
valuation.  The  1%  charge  is  increased 
shghtly  if  the  interest  rate  exceeds  7.5% 
and  decreased  slightly  if  the  interest  rate 
is  less  than  7.5%.  Moreover,  there  is  no 
discontinuity  resulting  from  application 
of  the  formula. 

One  person  commented  that  the 
proposed  loading  table  might  be 
assessing  too  small  a  loading  charge  for 
large  plans.  The  PBGC  does  not  agree 
with  this  comment  The  PBGC 
considered  information  provided  by 
insurance  industry  members  in 
developing  its  loading  assumpticms  and 
believes  that  the  formula  residts  in 
loading  charges  that  approximate 
private  insurer  charges  for  large  plans  as 
well  as  small  plans.  However,  the  PBGC 
will  continue  to  study  this  area  and  will 
change  its  loading  assumptions  if 
appropriate. 

Interest  Rates 

Two  commenters  stated  that  the 
PBGCs  reUance  on  a  survey  of  amnilty 
contract  proposals  by  private  sector 
insiirers  in  inferring  iiiherent  interest 
assumptions,  rather  than  on  actual 
contract  prices,  results  in  higher  price 
assumptions,  and  consequently  in  lower 
interest  assiunptions,  than  actually 
underlie  private  sector  annuity  contract 
prices.  One  of  these  two  commenters 
proposed  that  the  PBGC  seek  to  limit  its 
analysis  of  private  sector  prices  to  prices 
in  executed  contracts;  the  other 
suggested  that  the  PBGC  should  base  its 
interest  assumptions  on  bond  prices. 

This  second  commenter  also 
remarked  that  the  survey  of  annuity 
contract  prices  would  include  prices 
that  are  quite  low  and  are  rejected 
because  of  the  piutJiaser's  doubts  about 
the  solvency  of  the  insurer  proposing 
the  contract.  The  inclusion  of  any  such 
prices  would  tend  to  countervail  the 
possible  effect,  if  any,  of  including 
survey  prices  that  are  rejected  on  purely 
cost-competitive  grounds.  The  PBGC 
believes  in  any  eveat  that  any  difference 
between  its  survey  prices  and  actual 
private  sector  contract  prices  is  small. 
However,  the  PBGC  will  ccHitinue  to 


50814    Federal  Register  /  Vol.  58.  No.  186  /  Tuesday.  September  28,  1993  /  Rules  and  Regulations 


study  methods  by  which  the  curreat 
level  of  accuracy  may  be  both  confirmed 
and  enhanced. 

One  commenter  asked  whether  the 
lump  sum  assumptions  or  the  annuity 
assumptions  will  apply  in  a  spinoff 
context  where,  under  section  414(1]  of 
the  hitemal  Revenue  Code,  the  plan  is 
obligated  to  allocate  assets  to  benefits 
that  may  be  available  in  lump  sum  as 
well  as  annuity  form.  The  manner  in 
which  the  assumptions  would  apply  in 
a  particular  case  subject  to  section  414(1) 
ot  the  Code  is  within  the  province  of  the 
Internal  Revenue  Service. 

One  commenter  suggested  that  death 
benefits  should  be  valued  on  the  same 
basis  as  annuities.  The  PBGC  agrees 
when  the  death  benefit  is  payable  as  an 
annuity.  However,  when  the  death 
benefit  is  the  return  of  accumulated 
employee  contributions  upon  death,  or 
is  otherwise  payable  as  a  lump  sum,  the 
PBGC  will  value  the  benefit  using  its 
lump  sum  interest  assumptions  and 
structure.  As  the  PBGC  explained  in  the 
preamble  to  the  proposed  regulation,  the 
amount  of  accumulated  employee 
contributions  returned  at  death  will  be 
determined  in  part  on  the  basis  of  the 
post-termination  interest  rate  prescribed 
by  ERISA  section  204(c)(2)(C)(iii)(n)  and 
Code  section  411{r)(2)(C)(iii)(n)  (which 
under  417(e]  must  not  be  less  than  the 
rate  used  to  value  lump  sums); 
consequently,  the  use  of  the  PBGC's 
lump  sum  interest  assumptions  and 
structure  will  more  accurately  value  the 
accumulated  employee  contributions 
returned  at  death  than  would  the  5% 
interest  assumption  previously  used  by 
the  PBGC. 

Unisex  Mortality  Assumptions  for 
PBGC  Lump  Sum  Calculations 

Two  commenters  addressed  the 
desirability  of  adopting  unisex  mortality 
assumptions  for  lump  sum  valuations  in 
PBGC-trusteed  plans;  both  fovored  the 
proposed  change.  The  final  rule 
implements  the  change  published  in  the 
proposed  rule. 

Extension  of  the  New  Methods  to  Lamp 
Sum  Valuations 

The  great  majority  of  the  commenters 
addressed  the  issue  of  whether  the 
proposed  valuation  struct\ire  should 
apply  to  the  PBGC's  valuation  of  lump 
sums  under  trusteed  plans  as  well  as  to 
the  valuation  of  annuity  benefits. 
Because  ERISA  section  205(g3  and 
Internal  Revenue  Code  section  417(e) 

f)rovide  that  private  sector  plans  valuing 
ump  sums  imder  $25,000  must  use 
interest  assumptions  at  least  as  generous 
as  those  used  by  the  PBGC  for  valuing 
lump  sums  (and  for  lump  sums 
exceeding  $25,000  are  rBSthcted  to 


120%  of  the  PBGC  interest 
assumptions),  the  PBGC's  use  of  the 
proposed  new  structure  and 
assumptions  could  Indirectly  result  in 
significantly  reduced  lump  sum 
payments  under  private  sector  plans. 
Accordingly,  in  tne  preamble  to  the 
proposed  regulation,  the  PBGC  had 
specifically  invited  conunents  on  this 
question.  "The  proposed  regulation 
stated  that  the  PBGC  had  concluded  it 
should  not  alter  Its  lump  sum  valuation 
assumptions  without  first  providing  an 
opportunity  for  guidance  from  Congress, 
other  agencies,  and  the  public;  the 
PBGC  was  concerned  that  long-standing 
participant  expectations  might  be 
significantly  altered  by  the  change  in 
lump  sum  entitlements  that  could  result 
from  a  change  in  the  PBGC  lump  sum 
valuation  assumptions. 

Two  commenters  acknowledged  the 
appropriateness  of  concern  about 
altered  participant  expectations.  One  of 
these  endorsed  the  suggestion  in  the 
preamble  to  the  proposed  regulation 
that  a  gradual  transition  to  the  use  of 
new  methods  for  lump  sum  valuations 
would  be  appropriate. 

Several  other  commenters  urged  that 
if  the  new  structure  and  assumptions 
are  applied  to  lump  sum  valuations. 
Congress  should  act  to  moderate  the 
alteration  of  participant  expectations: 
(1)  By  requiring  that  private  plans 
conform  their  mortality  assumptions  to 
more  recent  experience  and  (2)  by 
abolishing  the  120%  multiplier  for  lump 
s\ims  exceeding  $25,000.  Ine 
commenters  were  divided  on  the 
appropriateness  of  requiring  that  private 
plans  include  a  loading  component  in 
their  lump  sum  valuations  (a 
comp>onent  now  included  In  the  PBGC's 
lump  sum  valuations  by  the  reduction 
of  its  interest  rates). 

Three  commenters  suggested  that  the 
regulation  should  not  be  changed  unless 
the  new  methods  applied  to  lump  sum 
valuations  as  well  as  to  annxiity 
valuations.  The  PBGC  notes  that  their 
comments  were  based  not  on  any 
shortcomings  of  the  proposed  new 
methods,  nor  on  any  irreconcilability 
between  them  and  the  current  lump 
s\im  valuation  methods  Rather,  these 
commenters  reflected  a  concern  that  the 
momentum  for  change  in  lump  sum 
valuations  might  be  lost  if  the  PBGC  did 
not  urge  it  now. 

One  commenter  went  further,  urging 
that  the  application  of  the  proposed 
regulation  only  to  annuity  valuations, 
for  any  i>eriod  at  all.  wotild  create  an 
arbitrary  disparity  between  the  two 
types  of  valuation  that  would  violate  the 
Administrative  Procedure  Act.  The 
PBGC  believes  that  it  is  not  arbitrary  to 
consider  dealing  with  the  two 


valuations  in  different  maimers.  As  the 
PBGC  made  clear  in  the  preamble  to  the 
proposed  regulation,  ana  as  the 
comments  discussed  above  emphasize, 
the  application  of  the  proposed  new 
assumptions  and  structure  to  lump  sum 
valuations  raises  poUcy  issues  not 
raised  by  their  application  to  annuity 
valuations.  Consequently,  irrespective 
of  whether  the  PBGC  ultimately  does 
decide  to  apply  its  new  annuity 
valuation  assumptions  and  structure  to 
its  lump  siun  valuations,  the 
Administrative  Procedure  Act  certainly 
does  not  require  thai,  any  PBGC 
regulations  addressing  the  two  subjects 
be  developed  on  identical  schedules. 

The  PBGC  has  concluded  (1)  that  the 
important  and  noncontroversial  changes 
in  its  annuity  valuations  should  not  be 
delayed  by  deliberation  over  the  proper 
treatment  of  private  sector  lump  sums 
and  (2)  that  prompt  implementation  of 
the  new  annuity  methods  should  not 
serve  as  a  basis  for  a  premature  decision 
on  the  issue  of  lump  sum  valuation 
assumptions.  The  PBGC  will  continue  to 
study  the  subject  of  lump  simi 
valuations  in  consultation  with  other 
agencies  and  the  Congress.  The  PBGC 
believes  that  the  comments  submitted 
will  be  helpful  in  the  deUberations  over 
this  subject. 

The  Amendment 

The  major  changes  made  by  the 
amendment  are  in  subpart  C  of  the 
single-employer  regulation  (existing 
§§  2619.41  through  2619.48).  However, 
$§26ig.3(a)  and  2619.25(b)(2).  which 
refer  to  subpart  C  provisions,  are 
amended  to  reflect  the  correct 
references.  The  new  appendix  A  is 
enlarged  to  include  new  mortality  tables 
that  incorporate  the  recommendations 
of  the  Committee  on  Annuities  of  the 
Society  of  Actuaries.  Appendix  B  is 
enlarged  to  include  for  each  month  the 
new  Interest  rates  and  the  periods 
during  which  they  would  apply  to  the 
valuation  of  annuity  benefits.  Tables  of 
lives,  Uke  those  contained  in  current 
appendix  C,  are  unnecessary  and  thus 
are  not  published  under  the  regulation. 
The  new  appendix  C  sets  forth  expense 
loading  assumptions. 

The  amendment  would  have  no  effect 
on  §$  2619.44-48.  Historical  §  2619.42 
is  retitled  and  renumbered  as  §  2619.43. 
and  historical  §  2619.43  is  deleted.  New 
§  2619.42(a)  restates  the  rule  from 
existing  §  2619. 43(b]  regarding  the  form 
of  benefit  to  be  valued.  New 
$  2619.42(b)  restates  the  rule  regarding 
the  timing  of  benefits  from  existing 
$  2619.46(b). 

New  §  2619.49(a)  carries  over  the 
substance  of  existing  §§  2619.43  (a)  and 
(c)  and  2619.44(a).  Like  existing 
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S  2619.43(8)  (and  unlike  §  2676.13  in  the 
multiemployer  regulation],  the  new 
section  makes  clear  that  the  actuarial 
formulas  set  forth  in  the  regulation  are 
to  be  regarded  as  standards  of  accuracy, 
not  as  absolute  requirements. 

Paragraphs  (b)  through  (i)  of  new 
S  2619.49  contain  actuarial  formulas 
that  would  replace  the  formulas  now  set 
forth  in  existing  §§  2619.44,  2619.45. 
and  2619.47.  The  new  formulas  in 
paragraphs  (b)  through  (i)  are  identical 
with  those  in  §§  2676.13  (b)  through  (i) 
of  the  multiemployer  regulation. 
Paragraphs  (j)  and  (k]  of  new  §  2619.43 
restate  die  rules  regarding  single  life 
cash  refund  annuities  and  installment 
refund  annuities  from  existing 
§§  2619.44  (m)  and  (n). 

The  following  table  shows  the 
location  of  the  proposed  new  formula 
corresponding  to  each  valuation 
provision  in  me  existing  single- 
employer  regulation. 


Existing  proviston 

Proposed  provision 

2619.44(c)  

2619.49(c)(2). 

2619  44(d)  

2619.49(c)(1). 

2619  44(e)  

2619.48(g)(2). 

2619.44(f) 

2619.49(g)(1). 

2619  44(a)  

2619.49(c)(3). 

2619  44(h)  

2619.49(e)(2). 

2619  44(1)  

2619.49(e)(1). 

2619.44(1)  

2619.49(e)(4). 

2619  44(k)  

2619.49(e)(4). 

2619.44(1)  

2619.49(e)(3). 

2619  44(m)  

2619.490). 

2619.44(n)  

2619.49()(). 

2619  45  

2619.49(b),  (d),  (f), 

2619.47(b)  

(g)(3),  (g)(4). 
2619.49(h)(1). 

2619  47(ci      

2619.49(h)(2). 

2619.47(d)  

2619.49(l)(1). 

2619  47(0)  

2619.49(l)(1). 

2619.47(f)  

2619.49(1)(2). 

To  avoid  uncertainty  among  persons 
attempting  to  remain  informed  of 
changes  in  PB(X^'s  assumptions,  the 
PBCiC  will  promulgate  a  new  series  of 
interest  assiunptions  each  month  as 
necessary  to  respond  to  changes  in 
current  rates  of  investment  return  and 
consequent  expectations  regarding 
private  sector  annuity  prices.  The  rate 
series  would  be  constructed  so  as  to 
produce  values  the  total  of  which,  for  a 
typical  plan,  will  be  in  line  with  the 
cost  of  commercial  annuities  covering 
the  plan's  annuity  benefits — the  same 
criterion  used  in  setting  rates  under  the 
existing  single-employer  regulation. 

The  multiemployer  regulation  is 
simultaneously  amended  so  that  the 
same  mortality,  loading,  and  interest 
assxunptions  will  be  employed  to 
determine  the  values  of  benefits  under 
multiemployer  plans  after  a  mass 
withdrawal. 


Because  the  mortality,  loading,  and 
interest  assumptions  will  be  set  out  in 
Appendixes  to  the  multiemployer 
regulation,  §§  2676.14  and  2676.15  are 
deleted,  and  §  2676.16  is  redesignated  as 
S  2676.14. 

E.0. 12291  and  the  Regulatory 
Flexibility  Act 

The  PBGC  has  determined  that  this 
final  regulation  is  not  a  "major  rule"  for 
the  purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $1(X)  million  or 
more,  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions,  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  PBGC 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pension  plans  with  fewer  than  100 
participants  have  traditionally  been 
treated  as  small  plans.  Such  plans 
typically  contract  with  actuarial  firms, 
insurance  companies,  and  other  service 
providers  for  actuarial  services.  The 
larger  providers  of  actuarial  services 
perform  valuations  by  computer,  and 
such  providers  serve  the  great  majority 
of  small  plans.  For  such  service 
providers,  the  proposed  amendment 
would  necessitate  a  one-time 
programming  expense  that  would  be 
amortized  over  a  period  of  time  and 
spread  among  not  only  small  plan 
clients  but  larger  plan  clients  as  well. 
The  economic  impact  of  the  amendment 
on  each  such  small  plan  would  thus  be 
insignificant.  Accordingly,  compliance 
with  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  is  waived. 

List  of  Subjects 

29  CFR  Pan  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

29  CFR  Part  2676 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  the 
PBGC  amends  parts  2619  and  2676  of 
chapter  XVI  of  title  29,  Code  of  Federal 
Regulations,  as  follows: 

PART  261»-VALUATION  OF  PLAN 
BENEFITS  IN  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  Part  2619 
is  revised  to  read  as  follows: 


AothoritT:  29  U.S.C.  1301(a),  1302(b)(3). 
1341, 1344,  and  1362. 

12619.3    [Amandod] 

2.  In  §  2619.3,  the  first  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  words  "§  2619.46  of. 

12619.25    [Ainwidsd] 

3.  In  §  2619.25,  the  second  sentence  of 
paragraph  (b)(2}  is  amended  by 
removing  the  words  "§  2619.46(c)"  and 
adding  in  their  place  "subpart  C  of  this 
part". 

12619.43    [Rwnoved] 

12619.42    [Redesignstsd  as  §2619.43  and 
afn«n<todl 

4.  Section  2619.43  is  removed. 
Section  2619.42  is  redesignated  as 
§  2619.43  and  as  so  redesignated  is 
retitled  "Mathematical  symbols  and 
terms  for  valuation  of  benefits  to  be  paid 
as  lump  sxuns." 

5.  Section  2619.41  is  revised  and  a 
new  §  2619.42  is  added  to  read  as 
follows: 

12619.41  PurpoM  and  scope. 

This  subpart  sets  forth  the  rules  for 
calculating  the  value  of  a  benefit  to  be 
paid  a  participant  or  beneficiary  under 
a  terminating  pension  plan  that  has 
been  or  will  be  placed  into  trusteeship 
by  the  PBCX.  Sections  2619.43-2619.48 
set  forth  rules  for  calculating  the  value 
of  a  benefit  to  be  paid  as  a  lump  sum. 
Section  2619.49  sets  forth  rules  for 
calculating  benefits  to  be  paid  as  an 
annuity. 

12619.42  BmeAts  to  b«  vsKMd. 

(a)  Form  of  benefit.  The  plan 
administrator  shall  determine  the  form 
of  each  benefit  to  be  valued,  without 
regard  to  the  form  of  benefit  valued  in 
any  prior  year,  in  accordance  with  the 
following  rules: 

(1)  If  a  Denefit  is  in  pay  status  as  of 
the  valuation  date,  the  plan 
administrator  shall  value  the  form  of  the 
benefit  being  paid. 

(2)  If  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  but  a  valid  election 
with  respect  to  the  form  of  benefit  has 
been  made  on  or  before  the  valuation 
date,  the  plan  administrator  shall  value 
the  form  of  benefit  so  elected. 

(3)  If  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  and  no  valid 
election  with  respect  to  the  form  of 
benefit  has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  value  the  form  of  benefit  that, 
under  the  terms  of  the  plan,  is  payable 
in  the  absence  of  a  valid  election. 

(b)  Timing  of  benefit.  The  plan 
administratcr  shall  value  benefits  whose 
starting  date  is  subject  to  election  using 
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the  assumption  s{)ecified  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section. 

(1)  Where  election  made.  If  a  valid 
election  of  the  starting  date  of  a  benefit 
has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  assume  that  the  starting  date  of  the 
benefit  is  the  starting  date  so  elected. 

(2)  Where  no  election  made.  If  no 
valid  election  of  the  starting  date  of  a 
benefit  has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  assume  that  the  starting  date  of  the 
benefit  is  the  later  of — 

(i)  The  expected  retirement  age,  as 
determined  under  subpart  D  of  this  part, 
of  the  participant  with  respect  to  whom 
the  benefit  is  payable,  or 

(ii)  The  valuation  date. 

6.  A  new  section  2619.49  is  added  to 
subpart  C  and  reads  as  follows: 


%  2olv»4v  *VeliMtlon  Of  benenis  to  bo  poM 

(a)  General  rule.  The  plan 
administrator  shall  value  annuity 
benefits  as  of  the  valuation  date  by — 

(1)  Using  the  mortality  assumptions  a 
prescribed  by  Tables  VII  through  XH  of 
appendix  A  to  this  part  and  the  interest 
assumptions  prescribed  by  Table  II  of 
appendix  B  to  this  part. 

(2)  Using  interpolation  methods, 
where  necessary,  at  least  as  accurate  as 
linear  interpolation; 

(3)  Using  formulas  that  are  at  least  as 
accurate  as  the  formulas  set  forth  in 
paragraphs  (b)  through  (k)  of  this 
section,  and 

(4)  Adjusting  the  values  to  reflect 
loading  expenses  in  accordance  with 
appendix  C  to  this  part. 


For  valuing  benefits  to  be  paid  as  liunp 
sums,  and  for  determining  whether  the 
lump  sum  value  of  a  benefit  exceeds 
$3,500,  the  plan  administrator  shall 
value  benefits  in  the  same  manner  as 
benefits  to  be  paid  as  annuities  except 
that  the  mortality  assumptions  set  forth 
in  Tables  I  through  VI  of  appendix  A  to 
this  part  and  the  interest  assumptions 
set  forth  in  Table  I  of  appendix  B  to  this 
part  shall  apply,  and  there  shall  be  no 
adjustment  to  reflect  loading  expenses. 

(b)  Single-sum  payments  (other  than 
death  benefits).  The  present  value  of  a 
single-sum  payment  of  1  to  be  made  n 
years  after  the  valuation  date  is  as 
follows: 

(1)  If  the  payment  is  not  contingent  on 
the  survival  of  any  person: 


.On 


^        1        V         *         1 


where  Jc  ii  the>greatect  integer  such  that  k^,  f=n-k  (hence  Oif<l).  vosomj,  and  i,  Is  the  interest  rate  determined  under  Appendix 
B  applicabie  to  Uie  year  ending  on  the  tth  anniversary  of  the  valuation  date. 

(2)  If  the  payment  is  contingent  on  the  survival  of  a  person  aged  x  on  the  valuation  date: 


n*^  X 


v*^"  =  < 


'  f[  (1  -  I.J}  ■  V 

t=0 


0:n 


where  (J,  is  the  probability  that  a  person  hving  at  age  x  will  not  survive  to  age  z-fl.  as  determined  under  Appendix  A  to  this 
part. 

(3)  If  the  payment  is  contingent  on  the  stirvival  of  two  persons  aged  x  and  y  respectively  on  the  valuation  date: 


PP     •  V 
..     X        nry 


0:n 


(c)  Basic  annuities  in  pay  status.  The  present  value  of  an  annuity  due  providing  payments  of  l/m,  m  times  per 
year,  starting  on  the  valuation  date,  is  as  follows: 

(1)  If  the  annuity  is  for  a  term  certain  of  r  years  after  the  valuation  date  and  is  not  contingent  on  the  survival 
of  any  person: 


~(m)  1     V^ 

^71   =  -  2^ 


''"*    ..O-.t/^.Ot 


0:t*^h 


vO^'(v«'  -  v^'**) 


m  7:5     V®'  -  v^-'*  ^" 


(2)  If  the  annuity  la  for  the  Ufa  of  a  person  aged  x  on  the  valuation  date: 
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a-r  =  E  (v-^'  •  A)  - 


1=0 


m-1 

2m 


(3)  If  the  annuity  is  for  the  joint  lives  of  two  persons  aged  x  and  y  on  the  valuation  date: 


«^?  =  E(v"'-.Px-,pp- 


r=0 


m-1 

2m 


(d)  Basic  deferred  annuities.  The  present  value  of  an  annuity  due  providing  payments  of  l//n,  m  times  per  year, 
starting  n  years  after  the  valuation  date,  is  as  follows: 

(1)  If  the  annuity  is  for  a  term  certain  of  r  years  and  is  not  contingent  on  the  survival  of  any  person: 

~(m)  ..(m)  ..(m) 

^,a^     =  a^  -  a\      , 

n\    r\  n*r\  n\ 

(2)  If  the  annuity  is  for  a  term  certain  of  r  years  and  is  contingent  on  the  survival  for  n  years  of  a  person  aged 
X  on  the  valuation  date: 

..(m) 
nPx      n^Tl         • 


(3)  If  the  annuity  is  for  the  life  of  a  person  aged  x  on  the  valuation  date: 


tn 


ml 
2m 


(4)  If  the  annuity  is  for  the  life  of  a  person' aged  y  on  the  valuation  date  and  is  contingent  on  the  survival  for 
n  years  of  a  person  aged  x  on  the  valuation  date: 


nPx    '  nfy 


(m) 


(5)  If  the  annuity  is  ror  the  joint  lives  of  two  persons  aged  x  and  y  on  the  valuation  date: 


m-1 


J 


nrxy  Z^^^  tt^x       tryf         ^  n^x       n^y         j^ 


if  upon  the  death  of  the  person  aged  y  siuvivor  benefit,  the  mortality  of  the 

the  person  aged  x  may  elect  an  person  aged  y  during  the  deferral  period 

actuarially  increased  single  Ufe  annuity  should  be  ignored;  i.e., 

or  if  a  new  person  may  succeed  to  the  iPy=MPy*i^Pyt^m=i-itPyt-H>  since  mPy=1- 
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(e)  Joint  and  surrivor  annuities  in  pay  status.  The  present  value  of  an  annuity  due  providing  payments  m  times 
per  year,  starting  on  tlie  valuation  date,  in  an  initial  amount  of  l/m  per  payment,  and  in  an  ultimate  amoimt  of 
s/m  per  payment,  is  as  follows: 

(1)  If  the  annuity  is  payable  in  the  initial  amount  for  the  life  of  a  person  aged  x  on  the  valuation  date  and, 
after  the  death  of  that  person,  in  the  ultimate  amount  for  the  life  of  a  person  aged  y  on  the  valuation  date: 


(2)  If  the  annuity  is  payable  in  the  initial  amount  for  the  joint  lives  of  two  persons  aged  x  and  y  on  the  valuation 
date  and,  after  the  death  of  either  of  those  persons,  in  the  ultimate  amount  for  the  life  of  the  survivor 


Am) 
*x:y 


;(«) 


(m) 


+  5(a!J  '  +  fly     -  2 


!f(«)\ 


(3)  If  the  annuity  is  payable  in  the  initial  amount  for  a  term  certain  of  r  years  after  the  valuation  date  or  for 
the  life  of  person  aged  x  on  the  valuation  date  (whichever  of  those  two  periods  is  longer)  and,  after  the  expiration 
of  the  term  certain  and  the  death  of  that  person,  in  the  ultimate  amount  for  the  life  of  a  person  aged  y  on  the 
valuation  date: 


..(m) 


sLd 


im) 


-  rl^x:y  ) 


(4)  If  the  annuity  is  payable  in  the  initial  amoimt  for  a  term  certain  of  r  years  after  the  valuation  date  or  for 
the  joint  lives  of  two  persons  aged  x  and  y  on  the  valuation  date  (whichever  of  those  two  periods  is  longer)  and, 
after  the  expiration  of  the  term  certain  and  the  death  of  either  of  the  persons,  in  the  ultimate  amoimt  for  the  life 
of  the  survivor 


"7] 


(m) 


-   2 


Am\ 
rl^xy) 


(f)  Deferred  joint  and  survivor  annuities.  The  present  value  of  an  annuity  due  providing  payments  m  times  per 
year,  starting  n  years  after  the  valuation  date,  in  an  initial  amount  of  l/m  per  payment,  and  in  an  ultimate  amount 
of  s/m  per  payment,  contingent  on  the  survival  for  n  years  of  person  aged  x  on  the  valuation  date,  is  as  follows: 

(1)  If  the  annuity  is  payable  in  the  initial  amount  for  the  life  of  the  person  and,  after  the  death  of  that  person, 
in  the  ultimate  amount  for  the  life  of  a  person  aged  y  on  the  valuation  date: 


r^y  n\    x:y  ) 


(2)  If  the  annuity  is  payable  in  the  initial  amount  for  the  joint  lives  of  the  person  and  a  person  aged  y  on  the 
valuation  date  and,  after  the  death  of  either  of  those  persons,  in  the  ultimate  amount  for  the  life  of  the  survivor: 


ny^xr.y 


.Px 


-  2 


..(*«k 

fry) 


(3)  If  the  annuity  is  payable  in  the  initial  amount  for  a  term  certain  of  r  years  or  for  the  life  of  the  person 
(whichever  of  those  two  periods  is  longer)  and,  after  the  expiratioo  of  the  tnm  certain  and  the  death  of  that  person, 
in  the  ultimate  amount  fior  the  life  of  a  person  aged  y  on  the  valuation  date: 
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..(m) 


.(m) 


(m) 


..(mk 


n    '    a-,     ■*■        a       +  ^(  n    ■       n^  '  -        /7^"'^ 


(4)  If  the  annuity  is  payable  in  the  initial  amount  for  a  term  certain  of  r  years  or  for  the  joint  lives  of  the  person 
and  a  person  aged  y  on  the  valuation  date  (*vhichever  of  thoM  two  periods  is  longer)  end.  after  the  expiration  of 
the  term  certain  and  the  death  of  either  of  those  persons,  in  the  ultimate  amount  for  the  life  of  the  survivor: 


..(m) 


..(m) 


_j.(») 


J>,    .fh    *  ,..|«x7  *  <..|C  -  ,P.  -^r^r  -  2  •..,|a^')    . 


(g)  Temporary  life  annuities  and  certain  and  life  annuities.  The  present  value  of  an  annuity  due  providing  payments 
of  l/m,  m  times  per  year,  for  the  life  of  a  person  aged  x  on  the  valuation  date  or  a  term  certain  of  r  years,  is 
as  follows: 

(1)  if  the  annuity  starts  on  the  valuation  date  and  is  for  the  shorter  of  those  two  periods: 

(2)  If  the  annuity  starts  on  the  valuation  date  and  is  for  the  longer  of  those  two  periods: 

..(m)  ..(«) 

^7\       ^  r\^x         '   ( 

(3)  If,  contingent  on  the  survival  of  the  person  for  n  years,  the  annuity  starts  n  years  after  the  valuation  date 
and  is  for  the  shorter  of  those  two  periods: 

»!   *  n-t-r\   X 

(4)  If.  contingent  on  the  survival  of  the  person  for  n  years,  the  annuity  starts  n  years  after  the  valuation  date 
and  is  for  the  longer  of  those  two  periods: 

nPx      nf^      *n.rt^x         • 

(h)  Fixed  singje-sum  death  beasts.  The  present  value  of  a  fixed  single-sum  payment  of  1  to  be  made  upon  the 
death  of  a  person  aged  x  on  the  valuation  date  is  as  fbllowa: 
(1)  If  the  payment  is  to  be  made  whenever  death  occurs: 


t=0 


(2)  If  the  payment  is  to  be  made  only  if  the  person  dies  within  ryears  after  the  valuatioi  date: 
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4^;,  =  E>''"*"'<A  -'•■"'>     • 


(3)  If  the  payment  is  to  be  made  only  if  the  person  dies  at  least  n  years  after  the  valuation  date: 


^x  "  \li\   ' 


(4) 
date: 


If  the  payment  is  to  be  made  only  if  the  person  dies  at  least  n  years,  but  within  n+r  years,  after  the  valuaUon 


(i)  Variable  single-sum  death  benefits.  The  present  value  of  a  single-sum  payment  to  be  made  upon  the  death 
of  a  person  aged  x  on  the  valuation  date,  if  the  person  dies  within  r  years  after  the  valuation  date,  .s  as  follows: 
(1)  If  the  amount  payable  is  miUally  r-  1/m  and  decreases  by  l/m.  m  times  per  year 


r-1 


Sh'->^) -"'•"•  <'"'--"'>• 


(2) 


If  the  amount  payable  is  initially  1  and  increases  at  an  effective  interest  rate  of;,  compounded  annuaUy: 


E  (» *J^ 


t*  1/2 


.0:/*  1/2 


(tPx    -  t^lPx^ 


1-0 


(j)  Single  life  cash  refund  annuity.  A 
cash  refmid  annuity  is  an  annuity  under 
which  if  the  participant  dies  after 
retirement  and  before  the  time  when  he 
or  she  has  received  annuity  payments 
equal  to  a  fixed  sum  (usually  the 
amount  of  his  or  her  mandatory 
employee  contributions,  with  or  without 
interest),  then  the  balance  of  the  fixed 
sum  is  paid  as  a  lump-sum  death 
benefit.  The  plan  administrator  shall 
determine  the  value  of  a  cash  refund 
annuity  by  adding  the  values  of^ 

(1)  A  life  annuity  payable 
periodically,  valued  in  accordance  with 
§  2ei9.49(c)(2).  and 

(2)  A  death  benefit  in  the  form  of 
decreasing  term  insurance  decreasing 
periodically,  valued  in  accordance  with 
§2619.49(i)(l). 


(k)  Installment  refund  annuity.  An 
installment  refund  annuity  is  an  annuity 
under  which  if  the  participant  dies  after 
retirement  and  before  the  time  he  or  she 
has  received  annuity  payments  equal  to 
a  fixed  amount  (usually  the  amount  of 
his  or  her  mandatory  employee 
contributions,  with  or  without  interest), 
then  the  balance  is  paid  as  a  death 
benefit  in  periodic  installments,  each 
(except  possibly  the  last)  equal  in 
amount  to  the  participant's  annuity 
payments.  The  plan  administrator  shall 
compute  the  value  of  an  installment 
refund  annuity  by  valuing  it  as  an 
annuity  certain  and  continuous  in 
accordance  with  §  2619.40(g)(2).  The 
period  certain  shall  be  determined  by 
dividing  the  fixed  amount  by  the 


amount  of  the  periodic  annuity 
payment. 

7.  The  heading  of  appendix  A  to  part    , 
2819  and  the  introductory  material 
preceding  Table  I  of  appendix  A  is 
revised  to  read  as  follows: 

Appendix  A  to  Part  2619— Mortality 
Rate  Tables 

To  determine  the  value  of  mortality  factors 
of  the  form  ^  (as  defined  In  S  2619.49(b)(2)) 
for  purpc«e«  of  applying  the  fbrmulaB  set 
forth  in  $  2619.49(b)  through  (k).  and  in 
determining  the  value  of  any  mortality  fector 
used  in  valuing  annuity  Iwnefits  under  this 
•ulipart,  the  plan  administrator  shall  use  the 
values  of  q,  prescribed  in  Tables  VII  through 
XII  of  this  appendix. 

If  an  annuity  for  one  person  is  in  pay  status 
on  the  valuation  date,  and  if  the  payment  of 
a  death  benefit  after  the  valuation  date  to 
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another  penon,  who  need  not  ba  ideatifiabie 
on  the  vahiation  date,  depends  in  whole  or 
in  part  on  the  death  of  the  pay  status 
annuitant,  then  the  mortality  &cton  involved 
in  the  valuation  of  the  death  benefit  shall  be 
determined  as  follows.  In  the  case  of  factors 
that  represent  the  mortality  of  the  pay  status 
annuitant,  the  plan  administrator  shall  apply 
the  mortality  rates  that  are  applicable  to  the 
annuity  in  pay  status  under  appendix  A.  la 
the  case  of  fectors  that  represent  the  mortality 
of  the  death  beneficiary,  the  plan 
administrator  shall  apply  the  mortality  rates 
applicable  to  annuities  not  in  pay  status  and 
to  deferred  benefits  other  than  annuities, 
under  Table  Vn  or  Vni  of  this  appendix. 
For  determining  whether  the  value  of  a 
benefit  is  S3,500  or  less  under  §  2613.8(b)(1) 
and  for  calculating  the  value  of  a  lump  sum 
benefit,  the  PBGC  will  employ  the  mortality 
assumptions  set  out  in  Tables  I  through  VI  of 
this  Appendix  by  substituting  x+1  for  x 
throughout  the  appropriate  male  mortality 
table.  The  Tables  provide,  for  each  age 
(denoted  by  x),  the  probability  that  a  person 
assimied  to  be  living  at  that  age  will  not 
survive  to  attain  age  x-*-\. 

8.  Appendix  A  to  part  2619  is 
amended  by  adding  Tables  VII  through 
Xn  as  follows: 

Tables  VII  and  Vm— Mortality  Tablet 
fin-  Healthy  Lives 

The  values  of  q,  applicable  to  annuities  in 
'  pay  status  on  the  valuation  date  that  are  not 
being  received  as  disability  benefits,  to 
annuities  not  in  pay  status  on  the  valuation 
date,  and  to  deferred  benefits  other  than 
annuities,  are  as  follows: 

Table  VII.— Mortauty  Table  for 
Healthy  Male  PAPJKiPANTS 


Agex 


5 

6 

8  ZZ 

9 

10 ..-. 

11 

12 

13 

14 

15 

Iv  •••••■ 

17 

18 ...... 

19 

20 .-.., 
21  ..„.. 

22 

23 

24 

25 
26 
27 
28 
29 

30 ^ 

31  LI- 

32 

33 

34 


0.000342 

0.000318 

0.000302 

0.000294 

0.000292 

0.000293 

0.000298 

0.000304 

0.000310 

0.000317 

0.000325 

0.000333 

0.000343 

0.000353 

0.000365 

0.000377 

0.000302 

0.000406 

0.000424 

0.000444 

0.000464 

0.000466 

0.000513 

0.000542 

0.000572 

0.000607 

0.000646 

0.000687 

0.0007S4 

0.000786 


Table  VII.— Mortality  Table  for 
Healthy  Male  Participants— 
Continued 


Agex 


35 

36 

37 

38 

39. 

40. 

41  . 

42. 

43. 


45 

46 

47 

48 

49 

50 

51  ...... 

52 . 

53 

54 

55 

56 

57 

58 . 

59 . 

80 . 

61  ....... 

62 

63 

64 

65 

DO  

67 

68 

68 

70 

71  

72  ....... 

73 

74  . 

75  ....... 

78 

77 

78 

79 

80 

61 
82 
83 
84 
85 
86 
87 
88 


90  „ 

91  .. 
02„ 
93.. 
94. 
95.. 
96.. 
97.. 
96.. 
99„ 
100 
101  . 
102. 
103. 
104, 


0.000860 

0.000907 

0.000966 

0.001039 

0.001128 

0.001 23S 

0.001370 

0.001527 

0.001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0.003513 

0.003909 

0.004324 

0.004755 

0.005200 

0.005660 

0.006131 

0.006618 

0.007139 

0.007719 

0.006384 

0.009156 

0.010064 

0.011133 

0.012391 

0.013868 

0.015592 

0.017579 

0.019804 

0.022229 

0.024817 

0.027530 

0.030354 

0.033370 

0.036660 

0.040388 

0.044597 

0.049388  ; 

0.054756 

0.060678 

0.067125 

0.074070 

0.081484 

0.089320 

0.097525 

0.106047 

0.114836 

0.124170 

0.133870 

0.144073 

0.154859 

0.166307 

0.178214 

0.190460 

0.203007 

0.217904 

0.234086 

0.248436 

0.263954 

0.280803 

0.299154 

0319185 

0341086 

0.385052 

0.393102 

0.4272SS 


Table  VIl.— Mortality  Table  for 
Healthy  Male  Participants— 
Continued 


Agex 

q> 

105...._ 

0  469531 

106  ...._ ^ 

107...._ 

0.521945 
0.586518 
0.665268 
0  760215 

108 _   

109 .„ 

110...._ 

1.000000 

Table  Vlll.— Mortality  Table  for 
Healthy  Female  Participants 


Agex 


11  . 

12  ...... 

13 

14  „...„ 

15  ...... 

16 . 

17 . 

18 

19 

20  _...„ 

21  „.... 

22 

23 ....... 

24 . — 
25 ..._.. 

26 

27 

2811!! 

29 

30 

31 

32 

33 

34 

3S..L». 

36 

37 

38 

39 

40 

41 

42 

43  Z!!! 


45 
46. 

47. 

48. 

49. 

50. 

51  . 

52. 

53. 

54. 

55 

56 

57 

58 

59. 

60. 

61  . 

62. 

63. 

64. 

65. 

66. 

67. 


0.000342 

0.000318 

0.000302 

0.000294 

0.000292 

0.000293 

0.000296 

0.000304 

0.000310 

0.000317 

0.000325 

0.000333 

0.000343 

0.000353 

0.000365 

0.000377 

0.000392 

0.000408 

0.000424 

0.000444 

0.000464 

0.000488 

0.000513 

0.000542 

0.000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.000785 

0.000860 

0.000907 

0.000966 

0.001009 

0.001128 

0.001238 

0.001370 

0.001527 

0.001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0.003513 

0.003900 

0.004324 

0.004755 

0.005200 

0.005680 

0.006131 

0.006618 

0.007139 

0.007710 

0.008384 

0.006156 

0^)10064 
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Table  Vlll.— Mortauty  Table  for 

HEALTHY    FEMALE    PARTJCIPANTS— 

Continued 


Age  jr 


68... 
68.... 
70.... 
71  ..„ 
72™ 
73.... 
74.... 
7S~- 
76.... 
77_.. 
78.... 
79..., 
80... 
81  ... 
82... 
83... 
84... 
85... 
86... 
87... 


89.... 
90.... 
91  ... 

92... 

93... 

94... 

95... 

96... 

97... 

98... 

99... 

100. 

101  . 

102. 

103. 

104. 

106. 

106. 

107. 

108. 

108. 

110. 

Ill 

112 

113 

114 

115 

116 


0.011133 

0.012391 

0.013868 

0.015592 

0.017579 

0.019804 

0.022229 

0.024817 

0.027530 

0.030354 

0033370 

0.036680 

0.040388 

0044597 

0.049388 

0.054758 

0.060678 

0.067125 

0.074070 

0.081484 

0089320 

0.097525 

0106047 

0.114836 

0.124170 

0.133870 

0144073 

0.154859 

0.166307 

0178214 

0.190460 

0.203007 

0.217904 

0.234086 

0248436 

0.263954 

0.280803 

0299154 

0.319185 

0.341086 

0.365052 

0.393102 

0.427255 

0469531 

0.521945 

0.586518 

0.665268 

0.760215 

1.000000 


Table  IX.— Mortality  Table  for 
Disabled  Male  Participants  Not 
Receiving  Social  Security  Dis- 
ability Benefit  Payments— Con- 
tinued 


Agejr 

Qm 

2 

0.000342 

Agex 


Tables  EX  and  X— Mortality  Tables  for 
Disabled  Lives  (Other  Than  Social 
Security  Disability) 

The  values  of  Qj  applicable  to  annuities  in 
pay  status  on  the  valuation  date  that  are 
being  received  as  disability  benefits  and  for 
which  neither  eligibility  for,  nor  receipt  of. 
Social  Security  disability  benefits  is  a 
prerequisite,  are  as  follows: 

Table   IX.— Mortality   Table  for 

Disabled  Male  Participants  Not 

Receiving  Social  Security  Dis- 
ability Benefit  Payments 


3. 
4. 
5. 
6  ..... 
7..-, 
8..-. 
9 ..... 
to- 
ll .., 
12... 
13.. 
14.. 
15- 
16.. 
17.. 
18.. 
19.. 
20.. 
21  .. 
22.. 
23.. 
24.. 
2S.. 
26.. 
27.. 
28.. 
29.. 
30.. 
31  .. 
32.. 
33.. 
34.. 
35.. 
36.. 
37. 
38. 
39. 
40. 
41  . 
42. 
43. 


45.. 

46.. 

47., 

48. 

48. 

50. 

51  . 

52. 

53. 

54. 

56. 

56. 

57. 

58. 

50. 

60. 

81  . 

62. 

63. 

64. 

66. 

06. 

67 

68 

69 


Table  IX.— Mortality  Table  for 
Disabled  Male  Partiopants  not 
Receiving  Social  Security  Dis- 
ability Benefit  Payments— Con- 
tinued 


0.000318 

0.000302 

0.000294 

0.000292 

0.000293 

0.000298 

0.000304 

0.000310 

0.000317 

0.00032S 

0000333 

0.000343 

O0003S3 

0.000365 

0.000377 

0.000392 

0000408 

0.000424 

0.000444 

0000464 

0.000488 

0.000513 

0.000542 

0000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.000785 

0000860 

0.000907 

0.000966 

0.001039 

0.001128 

0001238 

0.001370 

0.001527 

0001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0.003513 

0.003909 

0.004324 

0.004755 

0.005200 

0005660 

0.006131 

0.006618 

0.007139 

0.007719 

0.008384 

0009158 

0.010064 

0.011133 

0.012381 

0.013868 

0.015592 

0.017579 

0.019804 

0.022229 

0.024817 

0027530 

0.030354 

0.033370 


Agax 


70. 

71  . 

72. 

73. 

74. 

75. 

78. 

77. 

78. 

79 

80, 

81  . 

82 

83 

84 

85 

86 

87 

88 


90... 

91  ... 

92... 

93... 

94... 

95... 

96... 

97... 

98... 

99... 

100. 

101  , 

102 

103 

104 

105 

106 

107 


0.036680 

0.040388 

0.044597 

0.049388 

0.054758 

0.060678 

0.067125 

0.074070 

0.081484 

0.089320 

0.097525 

0106047 

0114836 

0.124170 

0.133870 

0.144073 

O 154859 

0166307 

0.178214 

0190460 

0.203007 

0.217904 

0.234086 

0248436 

0263954 

0.280803 

0.299154 

0.319185 

0.341086 

0.365052 

0.393102 

0.427255 

0.469531 

0.521945 

0586518 

0.665268 

0.760215 

1.000000 


Table  X.— Mortality  Table  for 
Disabled  Female  Participants 
Not  Receiving  Social  Security 
Disability  Benefit  Payments 


Agex 


8 

9 

10  .... 

11  .... 

12  .... 
13 .... 

14  .... 

15  .... 

16  .... 

17  .... 

18  .... 

19  .... 
20... 
21  .... 
22.... 
23... 
24..., 
25..., 
26... 
27... 


•^ •••••••«•■••«»••••••••••• < 


0.000342 
0.000318 
0.000302 
0.000294 
0.000292 
0.000293 
0.000298 
0.000304 
0000310 
0.000317 
0.000325 
0.000333 
0.000343 
0.000353 
0.000365 
0.000377 
0.000392 
0.000408 
0.000424 
0.000444 
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Table  X.— Mortality  Table  for 
Disabled  Female  Participants 
Not  Receiving  Social  Security 
Disability  Benefit  Payments— 
Continued 


Agejt 


28 

29 

30 

31 

32. 

33 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41  . 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

SO. 

51  . 

52. 

53. 

54. 

55. 

56. 

57., 

58. 

50.. 

60.. 

61  .. 

62.. 

63.. 

64.. 

66.. 

68.. 

67.. 

68.. 

80.. 

TO.. 

71  .. 

72.. 

73.. 

74.. 

75.. 

78.. 

77.. 

77.. 

70.. 

80.. 

81  .. 

82.. 

83.. 

84.. 


88 

87 

88 

80, 

00. 

01. 

oe. 

03. 

04. 


0.000464 

0000488 

0000513 

0.000542 

0.000572 

0  000607 

0.000645 

0000687 

0000734 

0.000785 

0.00086C 

0.000907 

0.000966 

0.001039 

0.001128 

0.001238 

0.001370 

0.001527 

0.001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0.003513 

0003909 

0.004324 

0.004755 

0.005200 

0.005660 

0.006131 

0.006618 

0.007139 

0.007719 

0.008364 

0.009158 

0.010064 

0.011133 

0.012391 

0.013868 

0.015592 

0.017579 

0019804 

0.022229 

0.024817 

0.027530 

0.030354 

0.033370 

0.036680 

0.040388 

0.044597 

0.049388 

0.054758 

0.060678 

0.067125 

0.074070 

0.061484 

0.089320 

0.097525 

0.106047 

0.114836 

0.124170 

0.133870 

0.144073 

0.154859 

0.166307 

0.178214 


Table  X.— Mortality  Table  for 
Disabled  Female  Partiopants 
Not  Receiving  Social  Security 
Disability  Benefit  Payments— 
Continued 


Agex 

<h 

95 

0.190460 
0.203007 
0  217904 

96 

97 

96 „ 

99 

0.234O86 
0.248436 
0.263954 
0.280803 
0.299154 
0.319185 
0.341086 
0.365052 
0.393102 
0.427255 
0.469531 
0  521945 

100 

101 

102... 

103 ,. „ 

104 

105 

1 06 

107 

106 

100 

110 

0  58651S 

Ill  

0665268 
0  760215 

112 

113 

1.000000 

Tables  XI  and  XII— Mortality  Tables  for 
Disabled  Lives  (Social  Security 
Disability) 

The  values  of  q,  applicable  to  annuities  in 
pay  status  on  the  valuation  date  that  are 
being  received  as  disability  benefits  and  for 
which  either  eligibility  for,  or  receipt  of. 
Social  Security  disability  benefits  is  a 
prerequisite,  are  as  follows. 

Table  XI.— Mortality  Table  for 
Disabled  Male  Participants  Re- 
ceiving Social  Security  Disabil- 
ity Benert  Payments 


Agex 


5.. 

6.. 

7.. 

8.. 

9.. 

10 

11 

12 

13 

14. 

15. 

16, 

17, 

18. 

19. 

20. 

21  . 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31  . 

32. 


0.000000 
0.000000 
0.000000 
0.000000 
0000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 

ooooooo 

0.000000 
0.000000 

0.000000 
0.000000 

0.048300 
0.048300 
0.048300 
0.046300 
0.048300 
0.048300 
0.046100 
0.043600 
0.041100 
0.038600 
0.036200 
0.033900 
0.032000 


Table  XI.— Mortality  Table  for 
Disabled  Male  Participants  Re- 
ceiving Social  Security  Disabil- 
ity Benefit  Payments— Continued 


33, 
34, 
35, 
36. 
37. 
38. 
39. 
40. 
41  . 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
SO. 
51  . 
52. 
S3. 
54.. 
55., 
58., 
57., 
58., 
59.. 
60.. 
61  .. 
62.. 
63.. 
64.. 
65.. 
66.. 
67.. 
68.. 


70 

71 

72 

73 

74, 

75, 

76, 

77, 

78. 

79. 

80. 

81  . 

82. 

83. 

64. 

85. 

86. 

87. 

88. 

89. 

90. 

91  . 

92. 

93. 

94. 

95. 

96. 

97. 


Agex 


100 


0.030200 
0.028800 
0027800 
0027200 
0.027100 
0.027300 
0.027600 
0.028200 
0.028800 
0.029700 
0.030500 
0.031400 
0.032200 
0.033000 
0.034000 
0035300 
0.036700 
0  038300 
0.040100 
0.042000 
0.043900 
0.046000 
0.048200 
0050600 
0.053100 
0.055500 
0.058100 
0060300 
0062400 
0.064300 
0.065700 
0.066800 
0  069226 
0.071813 
0074526 
0.077350 
0.080366 
0.083676 
0.087384 
0.091593 
0.096384 
0.101754 
0.107674 
0114121 
0121066 
0128480 
136316 
144521 
153043 
161832 
.171166 
.180666 
.191069 
0.201855 
0.213303 
0.225210 
0.237456 
0.250003 
0.264900 
0.281082 
0.295432 
0.310950 
0.327799 
0  346150 
0366181 
0388082 
0.412046 
0.440098 


0 
0 
O 
0 
0. 
0. 

a 
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Table  XI.— Mortauty  Table  for 
DtSABLED  Male  PARTlc^PA^f^s  Re- 
ceiving Social  Security  Disabil- 
ity BEr<EFiT  Payments— Continued 


Afl«x 

Ox 

101  -  . 

0.474251 

loe ....... 

103  - 

104  . 

106 



0.516527 
0.568841 
0.633514 
0.712264 

106    

0.807211 

107 

- 

1.000000 

Table  Xli— Mortality  Table  for 
Disabled  Female  PARTiaPANTS 
Receiving  Social  Security  D»s- 
ability  Benefit  Payments 


Table  Xll— mortality  Table  for 
Disabled  Female  Partiopants 
Receiving  Social  Security  Dis- 
ability BENEFIT  Payments— Con- 
tinued 


Age  X 


Age  X 

* 

5      

0.000000 
0.000000 

e - 

7 _ 

0000000 

8 - 

0.000000 

9 - - 

0.000000 

10  ..._ 

0000000 

1 1 

0.000000 

12 - ~- _ 

0.000000 

13 - 

0000000 

14 

0000000 

15 - -. 

0.000000 

16 

0000000 

17       

0.000000 
0.000000 

10 

0000000 

20 

0.026300 

21 — ™ • 

0.026300 

22 ~ 

0026300 
0026300 

23  ..„ 

24 ~   ...~ 

0.026300 

25 

0.026300 

26 

0.025700 

27 

0.025300 

28 ~ 

0024700 

29 

0.024200 

30 — 

0.023700 

31 —. 

0.023200 

32 

0.022700 

33  - 

0022200 

34  „ 

0  021800 

36 

0.021400 

36  .„ „ 

0.021200 

37....„ .- 

0.021000 

38  

0.020800 

se       

0  020800 

40 

0.020900 

41 

0021000 

42  ._ __..^...™_..... 

0.021300 

43 ^, 

0021600 

44 

002190C 

45 „- 

0.02240C 

46.. 

47.. 

48.. 

49. 

50. 

51  . 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

56. 

60. 

61  . 

62. 

63. 

64. 

65. 

66. 

!  67. 

I  68. 

69. 

70. 

71  . 

72. 

73. 

74. 

75. 

76, 

77 

78. 

70 

80 

,81 

82 

83 

84 

185 

86 

I  87 

88 

89 

90 

91 

93 
|94 
I  95 
I  90 

®^ 

98... 
99... 
100, 
1101 
102 


Table  Xll— Mortality  Table  for 
Disabled  Female  Participants 
Receiving  Social  Security  Dis- 
ability Benefit  Payments— Con- 
tinued 


0.022900 

0.023500 

0.024200 

0.024900 

0.025700 

0.026400 

0.027200 

0.028100 

0.028800 

0.029500 

0.030100 

0.030700 

0.031500 

0.032300 

0.033100 

0.033900 

0.034700 

0.035500 

0.036200 

0  037269 

0  038527 

0.040004 

0.041728 

0  043715 

0045940 

0048365 

0050953 

0053666 

0.066490 

0059506 

0.062816 

0.066524 

0.070733 

0.075524 

0.060894 

0.086814 

0.093261 

0.100206 

0.107620 

0.115456 

0.123661 

0.132183 

0.140972 

0.150306 

0.160006 

0.170209 

0.180995 

0.192443 

0.204350 

0216596 

0.229143 

0.244O4O 

0260222 

0274572 

0290090 

0.306939 

0.325290 


Ageif 

0. 

103 ~ 

0345321 

1 04 

0367222 

1 05 - 

0.391188 

1 06 - — 

0419238 

1 07 

0453391 

1 08 

0  495667 

109 ~ 

0.548081 

1 10 

0.612654 

1 1 1  ..„ - 

0691404 

112   __ _ _..^ 

0786351 

113 

1.000000 

9.  Appendix  B  to  part  2619  is  revised 
to  read  as  follows: 

Appendix  B  to  Part  2619— Interest 
Rates  Used  to  Value  Lump  Sums  and 
Annuities 

iMwp  Sum  Valuations 

In  deteimining  the  value  of  interest  foctors 
of  the  form  v*  «  (as  defined  In 
§  2619  43(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2619.43  (b)  through  (i) 
and  in  determining  the  value  of  any  interest 
fitctor  used  in  valuing  benefits  under  this 
subpart  to  be  paid  as  lump  sums  (including 
the  return  of  accumulated  employee 
contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  i<  set  out  in  Table  I 
hereof  as  follows; 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
poiod  is  y  years  (y  is  an  integer  and  0<>'Sn;), 
interest  rate  it  shall  apply  from  the  valuation 
date  for  a  period  of  y  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  Fat  benefits  for  which  the  defarral 
period  IS  y  years  (y  is  an  integer  and 
nj<>'Snyf  nj),  interest  rate  h  shall  apply  firom 
the  valuation  date  for  a  period  of  y-  ny  years, 

I  interest  rate  ii  shall  apply  for  the  following 
Hy  years:  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 

y>n,* n2],  interest  rate  i)  shall  apply  bam  the 
valuabon  date  for  a  period  of  y-  /i/  -  n^ 
years,  interest  rate  h  shall  apply  for  the 
following  n2  years,  Interest  rate  ii  shall  apply 
for  the  following  n,  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 
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Table  I 

[Lump  Sum  Valuatkxw] 


Rx  pians  wWi  a  valualkyi  date 

diale 
annuity 
rate 
(per- 
cent) 

Deferred  annuities  (percent) 

Rate  set 

Onoraftw 

Before 

/; 

h 

h 

n, 

rh 

1  

Annuity  Valuations 

In  detennining  the  value  of  interest  bctors 
of  the  fbnn  v«  •'  <<  (as  defined  in 
S  2619.49(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2619.49  (b)  through  (i) 
and  in  determiiung  the  value  of  any  Interest 


factor  used  in  valuing  annuity  benefits  under 
this  subpart,  the  plan  administrator  shall  use 
the  values  of  i,  prescribed  in  Table  II  hereof. 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  alter  the 
effective  date  of  this  part  the  interest  rates 
(denoted  by  ly.  it.  ...  ,  and  referred  to 


Table  II 

(Annuity  Valuations] 


generally  as  /,)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occxirs  within  that 
calendar  month;  those  armiversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


For  valuation  dates  occuning  in  the  month— 


The  values  of  I,  are: 


i^fbr  (^ 


4ft>r  t: 


4  for  t  i 


10.  Appendix  C  to  Part  2619  is  revised  to  read  as  follows: 

Appendix  C  to  Part  2619— Loading  Assumptions 

uIJo.SJSS'SSlI*!^'^  ''^°'^'  ""  ^  '^^  ^'  "^  ^^"^"^  P*""^  and  are  to  be  used  to  adjust  annuity  benet:t 


values  pursuant  to  S  2619.43(a)(4). 


If  the  total  value  of  the  plan's  benefit  liabilities  (as  defined  in 
29  U.S.C.  §1301(a)(16)),  exclusive  of  ttie  loading  charge. 


is 


greater  than 


$0  

$200,000 


but  less  than  or  equal  to 


$200,000 


The  loading  charge  pursuant  to  §  2619.43(a)(4)  equals— 


5%  of  the  total  value  of  the  plan's  benefits,  plus  $200  for  each  plan  participant. 

$10,000,  plus  a  percentage  of  the  excess  of  the  total  value  over  $200,000,  plus 
$200  for  each  plan  participant;  the  percentage  is  equal  to  1%+C/,%-7.50%) 
/10.  where  /i  Is  the  initial  rate  set  forth  In  Table  II  of  Appendix  B  for  the  valu- 
ation of  annuities. 


PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

11.  The  authority  citation  for  part 
2676  continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(1)(D).  and  1441(b)(1). 

12.  Section  2676.13  is  amended  by 
revising  paragraphs  (a)  and  (b)(2)  to  read 
as  follows: 

§2676.13    Valuation  metttod*. 

(a)  Genera]  rule.  Except  as  otherwise 
provided  in  §  2676.14  (pertaining  to  plans 
that  are  closing  out),  the  plan  sponsor  shall 
value  annuity  benefits  as  of  the  valuation 
date  by — 


(1)  Using  the  mortality  and  interest 
assumptions  prescribed  by  Tables  VII 
through  XII  of  appendix  A  to  this  part  and 
Table  D  of  appendix  B  to  this  part. 

(2)  Using  interpolation  methods,  where 
necessary,  at  least  as  accurate  as  linear 
interpolation; 

(3)  In  the  case  of  a  benefit  described  in 
paragraphs  (b)  through  (i)  of  this  section, 
applying  the  formula  set  forth  therein  for  the 
present  value  of  that  benefit. 

(4)  In  the  case  of  a  benefit  not  described 
in  paragraphs  (b)  through  (i)  of  this  section, 
applying  formulas  derived  from  generally 
accepted  actuarial  principles  in  a  manner 
consistent  with  the  formulas  set  forth  in 
paragraphs  (b)  through  (i)  of  this  section,  and 

(5)  Adjusting  the  values  to  reflect  loading 
expenses  in  accordance  with  appendix  C  to 
this  part 


If  the  PBGC  is  trustee  of  a  multiemployer 
plan,  for  determining  whether  the  value  of  a 
participant's  benefit  is  $3,500  or  less  under 
§  2613.8(b)(1)  and  for  calculating  the  value  of 
a  lump  sum  benefit,  the  PBGC  shall  value 
benefits  to  be  p>aid  as  lump  sums  in  the  same 
manner  as  benefits  to  be  paid  as  aimuities 
except  that  the  mortality  assumptions  set 
forth  in  Tables  I  through  VI  of  appendix  A 
to  this  pari  and  the  interest  assumptions  set 
forth  in  Table  I  of  appendix  B  to  this  pari 
shall  apply,  and  there  shall  be  no  adjustment 
to  reflect  loading  expenses. 

(b)*  *  • 

(2)  If  the  (>ayment  is  contingent  on  the 
survival  of  a  person  aged  x  on  the  valuation 
date: 
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'here  q.  it  the  probability  that  a  parson 
living  at  age  x  will  not  lurvive  to  age 
x-fl,  a*  determined  under  Appendix  A. 


M2C76.14and2S7S.15    IRamewadl 

f2S7S.1S    [ftodMignaiada«|2S7S.14) 

13.  Sectlcms  2676.14  and  2676.15  are 
remored  md  §  2676.16  is  redesignated 
as  $2676.14. 

14.  Appendixes  A.  B.  and  C  to  part 
2676  are  added  to  read  as  follows: 

Appendix  A  to  Pan  2676— Mortality 
Rate  Tables 

In  determining  the  value  of  mortality 
bctors  of  the  farm  4>m  (as  defined  in 
%  2676  13  (bK2))  for  purposes  of  applying  the 
formulas  wt  forth  In  S  2676.13(b)  through  (k). 
tfiid  in  detarminlng  tlie  value  of  any  mortality 
factor  used  in  valuing  annuity  benefits  under 
this  subpart,  the  plan  administrator  shall  use 
(be  values  of  a,  prescribed  in  Tables  VD 
through  XII  ofthts  appendix 

If  an  annuity  for  one  person  is  in  pay  status 
un  the  valuation  date,  and  if  the  payment  of 
a  death  benefit  after  the  valuation  date  to 
another  person,  who  need  not  be  identifiable 
oo  the  valuation  date,  depends  in  whole  or 
in  part  on  the  death  of  the  pay  status 
annuitant,  then  the  mortality  factors  involved 
in  the  valuation  of  the  death  benefit  shall  be 
determined  as  follows.  In  the  case  of  fKtors 
.  that  represent  the  mortality  of  the  pay  status 
annuitant,  the  plan  administrator  shall  apply 
the  mortality  ratea  that  axe  applicable  to  the 
annuity  in  pay  statiu  under  this  appendix.  In 
the  case  of  iactors  that  represent  the  mortality 
of  the  death  beneficiary,  the  plan 
administrator  sliall  apply  the  mortality  rates 
applicable  to  annuities  not  In  pay  status  and 
(o  deferred  benefits  other  than  annuibes. 
under  Tabte  VII  or  VID  of  this  appendix. 

If  the  PBGC  is  trisstee  of  a  multiemployer 
plan,  for  dataimining  whether  the  value  of  a 
benefit  is  S3.S00  or  lass  under  $  2613.8<bMl) 
and  for  calculating  the  value  of  a  Xvsap  sum 
benefit,  the  PBGC  will  employ  the  mortality 
assumptions  set  out  In  Tables  I  through  VI  by 
substituting  x^liat  x  throughout  the 
appropriate  male  mortality  table.  The  Tables 
provtcw.  far  each  age  (denoted  by  x),  the 
probability  that  a  person  assumed  to  be  liviog 
at  that  a0B  will  not  snrvhre  to  attain  age  x*l. 

Tables  I  through  VI 

See  Tables  I  through  VI  of  appendix  A  to 
part261B. 

TaUas  vn  and  Vm— Mortality  Tables 
for  Healthy  Lives 

The  values  of  q,  applicable  to  annuities  in 
pay  status  on  the  valuation  data  that  are  not 


being  received  as  disability  benefiu.  to 

annuities  not  in  pay  status  on  the  valuation 
date,  and  to  deferred  benefits  other  than 
annuities,  are  u  follows: 

Table  VII.— Mortality  Table  for 
HEALTHY  Male  Particspants 


Age  X 


5 

6 
7 
8 

9 

10. 

11  ., 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21  . 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31  . 

32. 

33. 

34. 

36. 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45. 

46. 

47. 

48. 

49. 

50 

51 

52 

53 

54 

55 

56 

57 

58 


Table  VII.— Mortality  Table  for 
Healthy  Male  Participants— 
Continued 


0.000342 

0.000318 

0.000302 

0.000294 

0.000292 

0.000293 

0.000296 

0.000304 

0.000310 

0.000317 

a00032S 

0.000333 

0.0O0O43 

0.000353 

0.000366 

0.000377 

0.000392 

0.000406 

0.000424 

0.0004M 

0.000464 

0.000488 

0.000613 

0.000542 

a000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.000785 

0.000860 

0.000807 

0.000966 

a001039 

0.001128 

0.001238 

0.001370 

0.001527 

0.001715 

0.001832 

0iX)S183 

0.008471 

0.002790 

0.003138 

0.003613 

a003909 

0.004324 

0.004756 

0.006200 

0.006660 

a006131 

0.006618 

0.007139 

0.007719 


Age  X 


59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79-. 

80... 

81  ... 

82... 

83... 

84... 

85... 

86-. 

87... 


90... 

91  ... 

92... 

93... 

94... 

95... 

96... 

97... 

98... 

99... 

100. 

101  . 

102. 

103. 

104. 

105. 

106, 

107, 

108 

109 

110 


0008384 

0008158 

0.010064 

0.011133 

0.012391 

0013868 

0.015592 

0.017579 

0.019804 

0.022229 

0024817 

0.027530 

0030364 

0.033370 

0030680 

0040388 

0044597 

0.048388 

0064758 

0.060678 

0.067125 

0074070 

0081484 

0.089320 

0087525 

0.106047 

0114836 

0.124170 

0.133870 

0.144073 

0.154859 

0.166307 

0.178214 

0.190460 

0  203007 

0.217904 

0234066 

0248436 

0.263954 

0.280803 

0.299154 

0.319185 

0341086 

0.365052 

0.393102 

0.427256 

0.469631 

0.521946 

0.586516 

0665268 

0760215 

1.000000 
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Table  Vlll.— mohtauty  Table  for 
Healthy  Female  Partjopants 


Agex 


11 

12, 

13, 

14, 

15. 

16. 

17. 

18. 

19. 

20. 

21  . 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31  . 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41  . 

42. 

43. 


4S 

46 

47, 

48. 

40. 

SO. 

51 

52 , 

S3 

54 

55  '"'"Z 

56 

57 

58 

58 

60 
61 
62 
63 
64 
65 
88 
67 
68, 


70 

71 

72 

73 

74, 

75 

78, 

77, 

76, 

79, 

80. 

81  . 


0.000342 

0.000318 

0.000302 

0.000294 

0.000292 

0.000293 

0.000298 

0.000304 

0.000910 

0.000317 

04X10325 

0.000333 

0.000343 

0.000353 

0.000365 

0.000377 

0.000392 

0.000408 

0.000424 

0.000444 

0.000464 

0.000488 

0J)00513 

0JM0642 

0.000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.000785 

0.000860 

0.000907 

0.000966 

0.001039 

0.001126 

0.001238 

0.001370 

0.001527 

0.001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0.003513 

0.003809 

0.004324 

0.004755 

0.005200 

0.005600 

0.006131 

0.006618 

0.007130 

0.007710 

0.008304 

0.008158 

0.010064 

0X11133 

0i)12391 

0.013868 

0i)15592 

0.017579 

0.018804 

0S12222a 

OJ02A8M 

0.027530 

0iO03S4 

ojoaasn 

01)36680 
0.040388 
0.044507 


Table  Vtll.— Mohtaltty  Table  for 
HEALTHY  Female  Participants— 
Continued 


Agex 

a. 

82 _ 

84  .._    ._ 

S7  "ZZZZZZZZZZZZZZ. 

88 

89 _ 

90- _ 

92 „ _ 

93 

0.048388 
0.054758 
0.060678 
0.067125 
0.074070 
0.081484 
0.089320 
0.097525 
0.106047 
0.114836 
0.124170 

30000PPPPP! 

96 - - 

97 „ 

^o »»- —•••••.•»«•••••.......«... 

99 

100 _ 

1 01 - 

102 

103 

104  ...-: . 

106...-. 

107.. - 

108 

108.. 

110 „ 

1 1 1 

112 - _ „ 

1 13 

0.280803 
0.299154 
0.319185 
0.341086 
0.36S0S2 
0.393102 
0.427255 
0.489531 
0.521945 
0  588518 

'  1^   •••«■••••••••■•■••••■••••■•••••••■•■••■■••■■ 

1  lO  ••••••••■■■•••••••■.••....•....•■••••.••••., 

116 - _ 

0.665268 
0.780215 
1.000000 

Tables  IX  and  X— Mortality  Tables  for 
Disablad  Lires  (Otbo-  Tban  Social 
Security  Disability) 

The  values  of  qx  appUcri>le  to  aimuHiet  ia 

Eitus  on  the  valuation  date  that  are 
received  aa  disaUlity  benefits  and  for 
neither  eligibility  for,  nor  receipt  of, 
Social  Seamty  disability  benefits  is  a 
prerequisite,  are  as  follows: 

Table   ix.— Mortality   Table  for 

Disabled  Male  Participants  Not 

Receiving  Social  Security  D»- 
abbjty  Benefit  Payments 


Agax 


Qm 


0M0342 
0.000318 

0.000294 
0:000292 
0.000283 
0i)00208 
0i)00304 
0.000310 
0.000317 
0.00032S 
0.000383 
0.000343 
0.000383 
0X00186 


Table  IX.— Mortality  Table  for 
Disabled  Male  Participants  Not 
Recemno  Social  Security  Dis- 
ability Benefit  Payments— Con- 
tinued 


Agex 


17 

18 

19 

20 

21  

22 

23 

24  .. 

25 

26 

27 

28 

20  . 

30 

31  ...Z. 

32 

33 

84  ....—. 
36  ZZ. 

36 

37 „. 


38 

40 

41  . 

42, 

43. 

44. 

45. 

46. 

47. 

48. 

48. 

SO. 

51  . 

52. 

a. 

54. 
S6. 
SO. 

57. 
90. 

SO. 

80. 

81  . 

82. 

83. 

04. 

OS 

08, 

67 

80 

68, 

70 

71 

72, 

73 

74 

75 

70 

77. 

70 

78 

00 

01 


0.000377 

0.000392 

0.000408 

0.000424 

0.000444 

0.000464 

0.000488 

0.000513 

0.000542 

0.000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.000785 

0.000680 

0.000907 

0.000966 

0.001039 

0.001128 

0.001238 

0.001370 

0.001527 

0.001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0X03513 

0.003909 

0.004324 

0.004755 

0.005200 

0.005660 

0.006131 

0.006618 

0.007139 

0.007719 

0.008384 

0.009158 

0.010064 

0.011133 

0.012391 

0.013868 

0.015582 

a017579 

0X19604 

0X22229 

0.024817 

0X27530 

0X30354 

0.033370 

0.036680 

0X40386 

0.044597 

0.048388 

0.054758 

0X60678 

0X67125 

0.074070 

0.081404 

0.088320 

0.097525 

ai06047 

0.114836 

0124170 
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Table    IX.— Mortality    Table    for    Table    X.— Mortality    Table    for  i  Table    X.— Mortality    Table    for 


Disabled  Male  Participants  Not 
RECElVl^4G  Social  Security  Dis- 
ability Benefit  Payments— Con- 
tinued 


Age  jr 


84  

0.133870 

85 

0.144073 

86 

0.1S4859 

87 

0.166307 

88 ™ - 

0.178214 

89 

0.190460 

90 ^  

0.203007 

91  

0.217904 

92 

0.234086 

93 

0.246436 

0.263854 

95 

0.280803 

96  .^ ^ 

0.299164 

97 „   

0.319186 

96  ..^...._ „«.....~. 

0.341086 

99 

0.365052 

100 

0.393102 

101   

0.427255 

1 02  .. 

0.469631 

1 03 

0.521945 

104 

0.586518 

105 „ 

0665268 

106 

0.760215 

107 

1000000 

Table  X.— mortality  Table  for 
D«SABLED  Female  Participants 
NOT  Receiving  Social  Security 
Disability  Benefit  Payments 


Agex 


8... 

9.... 

10.. 

11  „ 

12.. 

13- 

14  „ 

15.. 

16. 

17  „ 

18.. 

19- 

20. 

21  . 

22. 

23. 

24. 

2S. 

26. 

27. 

28. 

29. 

30. 

31  . 

32. 

33. 

34. 

36. 

36. 

37. 

38 

30 

40 

41 


0.000342 

0.000318 

0.000302 

0.000294 

0.000292 

0.000293 

0.000296 

0.000304 

0.000310 

0.000317 

0.000325 

0.000333 

0.000343 

0.000363 

0.000365 

0.000377 

0.000392 

0.000408 

0.000424 

0.000444 

0.000464 

0.000488 

0.000513 

0.000542 

0.000572 

0.000607 

0.000645 

0.000687 

0.000734 

0.000785 

0.000860 

0.000907 

0.000966 

0.001039 


Disabled  Female  Participants 
NOT  Receiving  Social  Security 
Disability  Benefit  Payments— 
Continued 


Age  x 


42... 
43... 
44... 
45... 
46... 
47... 
46.. 
49.. 
50.. 
51  .. 

52 

53. 

54. 

56. 

56. 

57. 

58. 

59 

60. 

61  . 

62 

63 

64 

65 

66 

67 


69 

70 - 

71  

72 

73 

74 

75 

76 

77 

78 

79 

80 

81  ». 

82 - 

83 

84 

85 

86 

87 

88 

89 

90 

91  

92 

93 

94 

95 

96  ....•••. 
97 „. 


100  ..„ 

101  .... 
102.™ 
103 -~ 
104 .... 
105... 
106 -. 

107  ... 

108  ... 


0.001128 

0.001238 

0.001370 

0.001527 

0.001715 

0.001932 

0.002183 

0.002471 

0.002790 

0.003138 

0.003613 

0.003909 

0.004324 

0.004756 

0.005200 

0.005660 

0.006131 

0.006618 

0.007139 

0.007719 

0.008384 

0.009158 

0.010064 

0.011133 

0.012391 

0.013868 

0.015682 

0.017579 

0.019604 

0.022229 

0.024817 

0.027530 

0.030354 

0.033370 

0.036680 

0.040388 

0.044597 

0.049388 

0.054758 

0.060678 

0.067125 

0.074070 

0.081484 

0.089320 

0.097525 

0.106047 

0.114636 

0.124170 

0.133870 

0.144073 

0.154859 

0.166307 

0.178214 

0.190460 

0.203007 

0.217904 

0.234086 

0.248436 

0.263954 

0.280803 

0.299154 

0.319185 

0341086 

0.365052 

0.393102 

0.427256 

0.469531 


Disabled  female  Participants 
Not  Receiving  Social  Security 
Disability  Benefit  Payments— 
Continued 


Agex 


109 

110 

Ill 

112 »...., 

113 


0521945 
0586518 
0.665268 
0.760215 
1000000 


Tables  XI  and  XII— Mortality  Tables  for 
Disabled  Lires  (Social  Security 
DisabUity) 

The  values  of  qi  applicable  to  annuities  in 

Ky  status  on  the  valuation  date  that  are 
ing  received  as  disability  benefits  and  for 
which  either  eli^bility  for,  or  receipt  of. 
Social  Security  disability  benefits  is  a 
prerequisite,  are  as  follows- 

Table  XI.— Mortaltty  Table  for 
Disabled  Male  Participants  Re- 
ceiving Social  Security  Disabil- 
ity Benefit  Payments 


Agex 


5.... 

6.... 

7.... 

8... 

9... 

10.. 

11  .. 

12.. 

13.. 

14.. 

15., 

16.. 

17.. 

18. 

19. 

20. 

21  . 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31  . 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41 

42 

43 

44 

45 

46 


0000000 

0000000 

0000000 

0.000000 

0.000000 

0.000000 

0000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.048300 

0.048300 

0048300 

0.048300 

0.048300 

0.048300 

0.046100 

0.043600 

0.041100 

0.038600 

0.036200 

0.033900 

0.032000 

0.030200 

0.028800 

0.027800 

0.027200 

0027100 

0027300 

0.027606 

0.028200 

0.028800 

0.029700 

0.030500 

0.031400 

0.032200 

0.033000 
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Table  XL— Mortaltty  Table  for 
Disabled  Male  Participants  Re- 
ceiving SoaAL  Security  Disabil- 
ity Benefit  Payments— Continued 


Age  X 

Q. 

47 

0034000 

48 

0035300 

49 

0  036700 

50 

0038300 

51  .. 
52.. 



0.040100 
0042000 

53 - ^ _ 

0  043900 

54 

0.046000 

55 

0048200 

56 

0  050600 

57.. 

V 

0.053100 

58 

00S5500 

59 - - 

0  056100 

60.. 
61  .. 

" 

0.060300 
0  062400 

62 -; - 

0064300 

63.. 
64.. 
65.. 

• — —• 

0.065700 
0.066800 
0068225 

66 

0  071813 

67 

0.074526 

68 „... 

0077350 

69 

0080366 

70 

0  083676 

71  

0  087384 

72 

0  091593 

73.. 
74.. 

0.096384 
0.101754 

'  w  *• ••■••••••••••■•••••*«••••■•«■•••■•■•••••«•■■ 

0.107674 
0 114121 

77 

0.121066 

78 -- 

0 128480 

79.. 
80.. 

— . 

0.136316 
0 144521 

81 

0153043 

82 - - 

01618^ 

83.. 

0.171166 

84 

0 180866 

AS 

0191069 

86... 

0  201855 

87 

0.213303 

88 - .- 

0  ??5?i0 

89.. 
90... 
91  ... 



0.237456 
0.2S0003 
0.264900 

92 : :.:::::::: 

0  281082 

93... 

'*■' 

0295432 

94 

0  310950 

95 

0  327799 

96 

0  346150 

97 

0.366181 

0.388062 

99 

0  412048 

100 „ 

0440098 

101 

0.474251 

0.516527 

0.568941 

1 04 

0.633514 

0.712264 

106 

0.80721 1 

107  . 



1  000000 

:::: ™;:v"- 1 

Table  XM.— Mortauty  Table  for 
Disabled  Female  Participants 
Receiving  Social  Security  Dis- 
ABiLfTY  Benefit  Payments 


Agex 


5.. 

6.. 

7.. 

8.. 

9.. 

10 

11 

12 

13 

14 

15 

16. 

17. 

18. 

19. 

20. 

21  , 

22, 

23, 

24. 

25. 

26, 

27, 

28, 

29, 

30, 

31  , 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

38. 

40. 

41  . 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

SO. 

51  . 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 

61  . 

62. 

63. 

64. 

65. 

66. 

67. 

68. 

69. 

70.. 

71  .. 

72., 


0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0.000000 

0,000000 

0.000000 

0.026300 

0.026300 

0.026300 

0.026300 

0.026300 

0.026300 

0.025700 

0.025300 

0.024700 

0.024200 

0.023700 

0.023200 

0.022700 

0.022200 

0.021800 

0.021400 

0.021200 

0.021000 

0.020800 

0.020800 

0.020900 

0.021000 

0.021300 

0.021600 

0.021900 

0.022400 

0.022900 

0.023500 

0.024200 

0.024900 

0.025700 

0.026400 

0.027200 

0.028100 

0.028800 

0.029500 

0.030100 

0.030700 

0.031500 

0.032300 

0.033100 

0.033800 

0.034700 

0.03SS00 

0.036200 

0.037269 

0.038527 

0.040004 

0.041728 

0.043715 

0.045940 

0.048365 

0.050953 


Table  XM.— Mortality  Table  for 
Disabled  Female  Participants 
Receiving  Social  Security  Dis- 
ability Benefit  Payments— Con- 
tinued 


Agex 

Qi 

73....„ 

0  053666 

74 

0  056490 

75  , 

0  059506 

Tfi 

0  062B16 

77... 

0  066524 

78 

80  !!!!!!!!!!!!!""!!!!!!!!I!""!!!" 

0.070733 
0.075524 
0  080894 

81  ^ 

0  086814 

82 

0  093261 

83 „ 

0 100206 

84 

0 107620 

85 

0 115456 

86 _ 

0 123661 

87 

0 132183 

88.... 
89  .... 

~ 

0140972 
0 150306 

90 

0 160006 

91  .... 
9? 

" • • 

0.170209 
0 180995 

93 

0 192443 

94  .... 

0204350 

95 ^ 

0  216596 

96 

0  229143 

97 _ 

0.244040 

9R 

0260222 

98.... 
100  .. 



0.274572 
0290090 

101  

0306938 

102 

0  325290 

103 

0  345321 

104 

0  367222 

1 0S 

0391188 

1 06 > 

0  419238 

107 

0  453391 

1 08 ...„ 

0495667 

109 

0  548061 

110 

0.612654 

111  .. 

0  691404 

112. ». 

113 

0.786351 
1.000000 

Appendix  B  to  Part  2676— Interest 
Rates  Used  to  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  detemiining  the  value  of  interest  fectors 
of  the  form  **  /  «  (as  defined  in 
S  2676.13(b)(1))  for  purposes  of  applying  the 
fbrmolas  set  farih  in  §  2676.13  Cb)  through  (i) 
and  in  determining  the  value  of  any  interest 
factor  used  in  valuing  benefits  und«r  this 
subpart  to  be  paid  as  lump  sums,  the  PBGC 
shall  use  the  values  of  i,  prescribed  in  Table 
I  hereof  The  interest  rates  set  forth  in  Table 
I  shall  be  used  by  the  PBGC  to  calculate 
benefits  payable  as  lump  sum  benefits  as 
follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
penod  is  y  years  (y  is  an  integer  and  0<y&i/). 
interest  rate  i'/  shaU  apply  firom  the  valuation 
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date  for  a  period  of  y  yean:  thereafter  the 
Immediate  annuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
n/<ySni-f /I2).  interest  rate  17  shall  apply  from 
the  valuation  date  for  a  period  oty-ni  years. 


interest  rate  U  shall  apply  for  the  following 
til  years;  thereafter  the  Immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
potod  ia  y  years  (y  is  an  integer  and 
y>ii/+nj).  interest  rate  h  shall  apply  from  the 


valuation  date  for  a  period  of  y-  ni  -  nj 
years.  Interest  rate  i]  shall  apply  for  the 
following  Hi  years,  interest  rate  ii  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


Table  I 

[Lump  Sum  Valuations] 


For  plans  w«h  a  valuation  date 

Imme- 
diate 
annuity 
rate 
(per- 
cent) 

Deferred  annuities  (percent) 

Rateset 

On  or  after 

Before 

h 

h 

h 

n, 

rh 

1 

Annuity  Valuations 

In  detsrmining  the  value  of  interest  factors 
of  the  form  v*  -  (as  defined  in  S  2676.13(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2676.13  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  &ctor 


used  in  valuing  annuity  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
values  of  i,  prescribed  in  the  table  below. 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
efiiectlve  date  of  this  part,  the  interest  rates 
(denoted  by  i/.  J2 and  referred  to 


generally  as  i,]  assimied  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


Table  II 

[Armuity  Valuations] 


The  values  0*  1,  are: 

For  vahjatton  dates  occurring  In  the  montn — 

4forf- 

4«orr- 

ktort* 

Appendix  C  to  Part  2676 — Loading  Assumptions 

The  following  tables  of  loading  expenses  are  in  effect  for  the  indicated  periods  and  are  to  be  uaed  to  adjust  annuity  benefit 
values  pursuant  to  §  2676.13(a)(5). 


If  the  total  value  of  the  plan's  benefits,  exclusive  of  the  load- 
ing charge.  Is — 

The  loading  charge  pursuant  to  §  2678.13(a)(5)  equals— 

Greater  than 

But  less  than  or  equal  to 

$0      

$200,000 

5%  of  the  total  value  of  the  plan's  benefits,  plus  $200  for  each  plan  partidpani 

$200  000      

$10,000.  plus  a  percentage  of  the  excess  of  the  total  value  over  $200,000. 

plus    $200    for    each    plan    participant    the    percentage    Is    equal    to 
!%+(/;% -7.50%)  no.  where  /;  Is  the  mmal  rate  set  forth  m  Appendix  B  for  the 
valuatlcn  of  annuities. 

Issued  in  Washington,  DC,  this  17th  day  of  authorizing  its  Chairman  to  issue  this  final 

September  1993.  rule. 

Robert  B.  Reich,  Carol  Connor  Flows. 

Chairman,  Board  of  Directors,  Pension  Benefit  Secretary,  Board  of  Directors,  Pension  Benefit 

Guaranty  Corporation.  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant  !"»  ^^  93-23290  FUed  9-27-93;  8:45  am] 

to  a  resolution  of  the  Board  af  Directors  BitUNO  eooe  770»-0i-» 
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78 
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Presidential  Documents 


MemoranckuB  of  August  11,  1993 
Importatioii  of  Assault  Pistols 


Memorandum  for  the  Secretary  of  the  Treasury  | 

Acategoiy  of  pistols  commonly  raietred  to  as  assault  pistols  has  increasingly 
become  Oie  weapon  of  choice  for  drug  dealers,  street  gang  members.Td 
other  violent  criminals.  These  pistols,  generally  characterized  by  their  bulky 
military-style  appearance  and  large  magazine  capacity,  include  domesticallv 
manufectured  TEC-Q's  and  MAC-lO's  as  weU  as  imported  models  like  the 
Uzi  pistol  and  the  H4K  SP-89.  Their  popularity  appears  to  stem  from 
their  intimidating  appearance  and  their  considerable  firepower. 

These  weapons  have  been  used  to  harm  and  terrorize  many  Americans, 
particularly  our  cMldren.  tn  recent  years.  As  a  result,  it  is  no  longer  possible 
to  stand  by  and  witness  the  deadly  proliferation  of  these  weapons  wShout 
acting  to  protect  our  communities. 

Although  addressing  the  domestic  production  of  these  weapons  requires 
a  change  in  the  statute,  which  I  support,  existing  law  already  baS  the 
toportation  of  firearms  unless  they  are  determined  to  be  particularly  suitable 
for  or  readUy  adaptable  for  sporting  purposes.  I  am  informed  tiiat  shorUy 
after  enactment  of  the  Gun  Control  Act  of  1968.  the  Treasury  Department 
adopted  a  factoring  system  to  determine  whetiier  handguns  were  importable 
pureuant  to  this  standard.  The  system  entails  the  examination  of  tiie  firearm 
against  a  set  of  criteria,  with  points  being  awarded  for  various  features 
A  minimum  score  is  required  before  importation  is  approved.  The  criteria 
jmd  weighted  point  system  were  designed  to  address  the  crime  gun  of 
the  day.  tiie  cheap,  easily  concealable  "Satiirday  Night  Special."  Under 
this  25.year  old  system,  small  caliber,  easily  concealable  handguns  score 
few  points  and  are  banned  from  importation.  However,  assault-type  pistols- 
the  new  crime  gun  of  the  day-because  of  their  large  size,  weight,  and 
caliber,  easily  score  the  necessary  points  to  qualify  for  importation  even 
Uiough  none  of  these  pistols  appears  to  have  any  legitimate  sporting  purpose. 
Accordingly,  it  is  time  to  reassess  how  tiie  present  regulatory  approach 
can  be  made  more  effective  in  achieving  tiie  legislative  directive  to  preclude 
importation  of  firearms  tiiat  are  not  particularly  suitable  for  or  readily  adapt- 
able for  sporting  purposes. 

I  hereby  direct  you  to  take  tiie  necessary  steps  to  reexamine  tiie  cunent 
importation  factoring  system  to  detennine  whetiier  tiie  system  should  be 
modified  to  ensure  that  all  nonsporting  handguns  are  properiy  denied  impor- 
tation. You  have  advised  me  tiiat  tiie  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATT)  will  issue  a  notice  of  proposed  nile-making  in  tiie  near 
future  tiiat  will  propose  changes  to  tiie  factoring  system  to  address  tiie 
assault  pistol  problem.  You  have  further  advised  me  tiiat  effective  imme- 
diately action  on  pending  applications  to  import  tiiese  weapons  will  be 
STJspended,  and  tiiat  final  action  on  any  application  will  be  delayed  until 
this  review  process  is  completed. 


> 
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Nothing  herein  shall  be  construed  to  require  actions  contrary  to  applicable 
provisions  of  law.  You  are  hereby  authorized  and  directed  to  publish  this 
memorandum  in  the  Federal  Register. 


i)^so<)X»jj<f\^^\iS^ 


[FR  Doc  93-14114 
FUad  9-27-03:  4:28  pm] 
BUling  cod*  4«10-31-M 


THE  WHITE  HOUSE, 
Washington,  August  11,  1993. 


EdilorUl  note:  For  the  President's  remarks  on  this  policy,  see  vol.  29.  page  1602  of  the 
Weekly  Compilation  of  Presidential  Documents. 
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PresidentiaJ  Documents 


Memoraiufaim  of  August  11,  1993 
Gun  Dealer  Licensing 

Memorandum  for  the  Secretary  of  the  Treasury 

A  major  problem  facing  the  Nation  today  is  the  ease  with  which  criminals, 
the  mentally  deranged,  and  even  children  can  acquire  firearms.  The  gruesome 
consequences  of  this  ready  availability  of  guns  is  found  in  the  senseless 
violence  occurring  throughout  the  country  with  numbing  regularity.  While 
there  is  not  one  solution  to  the  plague  of  gun-related  violence,  there  is 
more  than  sufficient  evidence  indicating  that  a  major  part  of  the  problem 
involves  the  present  system  of  gun  d^ler  licensing,  which  encourages  a 
flourishing  criminal  market  in  guns. 

The  Gun  Control  Act  of  1968  established  a  licensing  system  for  persons 
engaged  in  businesses  of  manufacturing,  importing,  and  dealing  in  firearms. 
These  licensees  are  allowed  to  ship  firearms  in  interstate  commerce  among 
themselves,  and  are  required  to  abide  by  State  laws  and  local  ordinances 
in  their  sale  of  firearms  to  non-licensees.  They  are  also  prohibited  from 
selling  firearms  to  felons,  certain  other  classes  of  persons,  and  generally 
to  out  of  state  persons.  This  Act  also  established  a  comprehensive  record- 
keeping system  and  authorized  the  Secretary  to  conduct  inspections  to  ensure 
compliance  with  the  Act.  The  statutory  qualifications  for  a  licensee  are 
that  the  applicant  is  at  least  21  years  of  age,  is  not  a  felon  or  other  person 
prohibited  from  possessing  firearms,  has  not  willfully  violated  the  Gun 
Control  Act,  and  has  premises  from  which  he  intends  to  conduct  business. 
The  hcense  fee  for  a  basic  dealer's  license  is  only  $10  a  year. 

The  minimal  qualification  standards  of  the  statute,  coupled  with  policies 
of  neglect  and  opposition  to  legitimate  regulatory  efforts  by  past  Administra- 
tions, leave  us  with  a  situation  where  in  some  ways  we  have  made  it 
easier  to  get  a  license  to  sell  guns  than  it  is  to  get  and  keep  a  driver's 
license.  Today  there  are  in  excess  of  287,000  Federal  firearms  licensees, 
and  a  great  number  of  these  persons  probably  should  not  be  licensed.  The 
Btireau  of  Alcohol,  Tobacco  and  Firearms  (ATF)  estimates  that  only  about 
30  percent  of  these  are  bona  fide  storefront  gun  dealers.  ATF  estimates 
that  probably  40  percent  of  the  licensees  conduct  no  business  at  all,  and 
are  simply  persons  who  use  the  license  to  obtain  the  benefits  of  trading 
interstate  and  buying  guns  at  wholesale.  The  remaining  30  percent  of  licens- 
ees engage  in  a  limited  level  of  business,  typically  out  of  private  residences. 
While  the  Federal  statute  creates  no  minimum  level  of  business  activity 
to  qualify  for  a  license,  many  of  the  licensees  in  this  category  operate 
in  violation  of  State  and  local  licensing,  taxing,  and  other  business-related 
laws.  Since  the  overall  purpose  of  the  Gun  Control  Act  was  to  assist  State 
and  local  gun  control  efforts,  at  the  very  least  we  need  to  coordinate  the 
Federal  licensing  process  with  the  appropriate  State  and  local  agencies. 

This  Administration  is  committed  to  doing  more  to  prevent  this  crimiPd! 
market  in  illegal  guns  from  continuing  to  flourish.  Since  all  new  fireai:  .i 
used  in  crime  have  at  some  point  passed  through  the  legitimate  distribution 
system.  Federal  firearms  Ucenses  represent  the  first  line  of  defense  in  our 
efforts  to  keep  guns  out  of  the  hands  of  criminals. 

Accordingly,  you  have  informed  me  that  you  will  direct  the  Department 
of  the  Treasury  and  ATF  to  take  whatever  steps  are  necessary,  to  the  extent 
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permitted  by  law.  to  ensure  compliance  with  present  licensing  requirements, 
such  as: 

(a)  improving  the  thoroughness  and  effectiveness  of  background  checks 
in  screening  dealer  license  applicants; 

(b)  revising  the  application  process  to  require  the  applicant  to  supply 
all  information  relevant  to  establishing  qualification  for  a  license,  and  to 
require  more  reliable  forms  of  identification  of  the  applicant,  such  as 
fingerprinting,  to  assist  in  identifying  an  applicant's  criminal  or  other  dis- 
qualifying history: 

(c)  making  the  "premises"  requirement  of  the  statute  more  meaningful 
by  increasing  field  checks  and  the  use  of  other  procedures  to  verify  compli- 
ance; 

(d)  increasing  the  scrutiny  of  licensees'  multiple  handgun  sales  reports 
and  providing  automated  access  to  multiple  sales  report  information  by 
serial  number  for  firearms  trace  purposes; 

(e)  requiring  dealers  to  obtain  more  reliable  identification  from  pur- 
chasers; 

(f)  reviewing  sanctioning  policies  to  determine  the  feasibility  and  desir- 
ability of  adding  the  option  of  license  suspension  for  certain  violations; 

(g)  expanding  the  use  of  cooperative  agreements  with  State  and  local 
law  enforcement  agencies  to  address  licensing  and  trafficking  problems; 

(h)  expanding  ATF's  capabilities  to  utilize  effectively  the  firearms  trans- 
action records  of  out-of-business  licensees  for  tracing  purposes  through  the 
use  of  automation  and  other  technology. 

Acting  pursuant  to  your  statutory  authority,  you  shall  make  such  determina- 
tions and  issue  orders,  regulations  and  rulings,  as  appropriate,  to  achieve 
the  objectives  stated  in  this  memorandum. 

I  further  direct  that  you  initiate  these  actions  as  soon  as  possible  and 
report  your  progress  implementing  these  and  other  measures  consistent  with 
the  foregoing  to  me  within  90  days  and  annually  thereafter. 

All  Executive  agencies  shall,  to  the  extent  permitted  by  law.  cooperate 
with  and  assist  you  in  carrying  out  the  objectives  of  this  memorandum. 
You  shall  consult  with  the  Attorney  General,  the  Director  of  National  Drug 
Control  Policy,  and  other  Executive  agencies  as  necessary  to  coordinate 
and  implement  the  objective  of  this  memorandum.  To  the  maximum  extent 
possible,  the  Attorney  General,  through  the  Office  of  Justice  Programs.  Bureau 
of  Justice  Assistance,  will  expand  support  to  State  and  local  agencies  working 
with  ATF  on  joint  projects  relating  to  licensing  and  trafficking  in  firearms. 
Nothing  in  this  memorandum  shall  be  construed  to  require  actions  contrary 
to  applicable  provisions  of  the  law.  You  are  hereby  authorized  and  directed 
to  publish  this  memorandum  in  the  Federal  Register. 


OsJllU^XfUOA  OY^Aidb^^^ 


|FR  Doc  93-241  IS 
Filed  9-27-93:  4:26  pm) 
Billing  cod*  4aiO-31-M 


THE  WHITE  HOUSE. 
Washington.  August  11,  1993. 


EditorUl  note:  For  the  President'!  ramarkc  on  this  policy,  see  vol.   29.  page  1602  of  the 
Weekly  Compilation  of  Presidential  Documents. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabilrty  and  legal  effect,  rrwst  of  wtiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  hsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  103,  204  and  245 
PNS  No.  1450-93] 
RIN1115-AD05 

Special  Immigrant  Status;  Aliens  Who 
Have  Served  Honorably  (or  Are 
Enlisted  To  Serve)  in  the  Armed  Forces 
of  the  United  States  for  at  Least  12 
Years 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  implements 
provisions  of  the  Armed  Forces 
Immigration  Adjustment  Act  of  1991 
relating  to  the  special  immigrant  status 
under  section  l0l(a){27)(K)  of  the 
Immigration  and  Nationality  Act  (the 
Act)  granted  to  a  limited  number  of 
foreign  nationals  who  have  served 
honorably  on  active  duty  status  in  the 
Armed  Forces  of  the  United  States.  This 
rule  also  establishes  procedures  under 
section  245  of  the  Act  for  these  special 
immigrants  and  certain  family  members 
in  the  United  States  to  adjust  their 
status  to  that  of  aliens  lawfully  admitted 
for  permanent  residence.  This 
regulation  is  necessary  to  recognize  the 
patriotism  and  valor  of  ahens  who,  by 
virtue  of  their  military  service,  have 
clearly  demonstrated  a  commitment  to 
support  and  defend  the  Constitution 
and  laws  of  the  United  States. 
EFFECTIVE  DATE:  September  29,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Dugas,  Senior  Immigration 
Examiner,  Adjudications  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  room  7223, 
Washington,  DC  20536,  telephone  (202) 
514-5014. 

SUPPLEMENTARY  INFORMATION:  The 
Armed  Forces  Immigration  Adjustment 


Act  of  1991,  Public  Law  102-110, 
enacted  on  October  1, 1991,  amends  the 
Immigration  and  Nationality  Act  to 
provide  for  special  immigrant  status  for 
certain  aliens  who,  pursuant  to  a 
bilateral  international  agreement  or 
treaty,  have  served  honorably  (or  are 
enlisted  to  serve)  in  the  Armed  Forces 
of  the  United  States  after  October  15. 
1978,  and  who  apply  for  such  status. 
Public  Law  102-110  further  requires 
that  such  service  be  after  lawful 
enlistment  outside  the  United  States 
and  be  for  a  period  of  twelve  years  or, 
alternatively,  for  six  years  if  the  person 
has  reenlisted  for  an  additional  six 
years.  Nationals  of  the  Philippines,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands  are 
allowed  to  enlist  in  the  United  States 
Armed  Forces  each  year;  however,  in 
the  case  of  the  latter  two  independent 
states,  few  of  their  nationals  will  have 
enlisted  outside  the  United  States, 
whereas  most  natives  of  the  Philippines 
have  to  date  enlisted  in  the  Philippines. 

The  grant  of  special  immigrant 
classification  pursuant  to  Public  bjw 
102-110  allows  the  intended 
beneficiaries  of  section  101(a)(27)(Kj  of 
the  Immigration  and  Nationality  Act  to 
become  eligible  for  an  immigrant  visa  or 
adjustment  of  status  to  that  of  aliens 
lawfully  admitted  for  residence. 
Generally,  an  applicant  for  such  benefits 
must  have  served  honorably  for  the 
required  twelve  years  of  active  military 
duty  and  at  least  some  part  of  that 
service  must  have  occurred  after 
October  15, 1978.  However,  an  alien 
who  is  on  active  duty  status  at  the  time 
he  or  she  is  seeking  special  immigrant 
status  under  section  101(a)(27)(K)  of  the 
Act  and  who  has  served  a  total  of  six 
years  of  active  duty  needs  only  to 
establish,  to  the  satisfaction  of  the 
Immigration  and  Naturalization  Service 
(the  Service),  that  he  or  she  has 
reenlisted  to  incur  a  total  active  duty 
service  obligation  of  at  least  twelve 
years.  Public  Law  102-110  also  requires 
that  the  executive  department  of  the 
Armed  Forces  under  which  the 
immigrant  serves  or  served  must  have 
recommended  the  granting  of  special 
immigrant  status  to  the  immigrant. 

On  July  31, 1992,  at  57  FR  33859- 
33862,  the  Service  published  an  interim 
rule  with  request  for  comments, " 
implementing  provisions  of  Public  Law 
102-110.  Comments  were  due  by 
August  31, 1992. 


The  Service  received  two  comments 
on  the  interim  rule.  These  comments 
were  reviewed  and  considered  in 
finalizing  this  rule.  The  discussion 
which  follows  describes  the  comments 
and  provides  the  Service's  position  on 
the  issues  and  indicates  any  revisions 
made  based  on  the  comments  received. 

Allocation  of  Visa  Numbers 

The  Ser\  ice  received  one  comment 
concerning  the  discussion  of  visa 
number  allocations  contained  in  the 
supplementary'  information  to  the 
interim  rule.  The  supplementary 
information  contained  in  the  interim 
rule  described  the  allocation  of  visa 
numbers  for  military  special  immigrants 
and  their  spouses  and  children,  and 
indicated  that  visa  issuance  under  this 
category  of  special  immigrant  would  be 
"charged  to  the  allocation  of 
emplojinent-based  fourth  preference 
visas  provided  by  section  203(b)(4)  of 
the  Act  for  the  following  year.'"  It  was 
suggested  that  this  explanation  be 
changed  to  reflect  broader  flexibility  in 
the  allocation  of  visa  numbers  by  the 
Department  of  State  since  visa  numbers 
for  aliens  granted  special  immigrant 
status  under  section  101(a)(27)(K)  of  the 
Act  may  not  come  exclusively  from  the 
pool  of  employment-based  fourth 
preference  visas,  due  to  necessary- 
adjustments  within  the  system. 

It  was  suggested  that  the  following 
language  be  used  in  the  supplementan, 
information  to  describe  the  visa  number 
allocation  for  military  special 
immigrants:  "Once  an  alien  is  granted 
special  immigrant  status  under  section 
101(a)(27)(K)  of  the  Act,  his  or  her  visa 
issuance  is  charged  to  the  allocation  of 
employment-based  visas  for  the 
following  year."  The  Service 
acknowledges  the  comment,  but  since 
the  comment  addressed  only  the 
language  in  the  supplementary 
information,  the  regulation  was  not 
amended  as  a  result  of  the  comment. 

Where  To  File  a  Petition  for  Armed 
Forces  Special  Immigrant 

One  commenter  suggested  that  the 
term  "service  office"  listed  in  8  CFR 
204.9(a)(2)  be  changed  to  'Service 
Center'.'.  The  commenter  also  suggested 
that  8  CFR  204.9(a)(2)  be  amended  to 
include  petitions  submitted  in 
conjunction  with  adjustment  of  status 
applications.  The  Service  agrees  that  for 
efficiency  and  clarity,  these  changes 
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should  be  made  and  they  will  be 
incorporated  into  the  final  rule. 

Use  of  Form  1-824.  Application  for 
Action  on  an  Approved  Application  or 
Petition 

One  commenter  also  suggested  that  8 
CFR  204.9(cK3)  be  placed  under  8  CFR 
245.8  and  that  the  word  "petition"  be 
replaced  by  the  word  "application". 
Since  Form  1-824  is  for  use  in  approved 
adjustment  of  status  cases,  the 
commenter  feU  that  the  word  "petition" 
might  cause  confusion  in  the  form's 
intended  use.  The  Service  agrees  and 
has  amended  8  CFR  204.9(c)  and  8  CFR 
245.8  accordingly. 

I  nterview  of  the  Applicant 

One  commenter  suggested  that  the 
wording  of  8  CFR  245.8(c)  be  changed 
regarding  the  director's  effort  to 
determine  a  military  special  immigrant's 
eligibility  for  naturalization  benefits. 
The  commenter  suggested  that  the 
words  "every  effort"  placed  an  undue 
burden  on  the  Service  and  suggested  the 
words  "conscientious  effort"  be  used 
instead^ 

The  Service  agrees  that  the  language 
should  be  changed  and  has  revised  8 
CFR  245.8(c)  to  recognize  the  director's 
responsibility  in  making  a  prima  facie 
determination  regarding  a  military 
special  imnugrant's  eligibility  for 
naturalization  benefits.  This  language 
now  requires  the  director  to  make  such 
a  determination. 

In  accordance  with  5  U.S.C.  605(b). 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.G.  12291. 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.O.  12612. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act.  Clearance 
numbers  for  these  collections  are 
contained  in  8  CFR  299.5.  Display  of 
Control  Numbers. 

List  of  Snbiects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Privacy.  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 


8  CFR  Part  204 

Administrative  practice  and 
procedure.  Aliens.  Immigration. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  245 

Administrative  practice  arul 
procedure.  Aliens.  Employment. 
Immigration,  Passports  and  visas.. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  rule 
amending  8  CFR  parts  103,  204,  and  245 
which  was  published  at  57  FR  3385^ 
33862  on  July  31. 1992.  is  adopted  as  a 
final  rule  with  the  following  changes: 

PART  204— IMMIGRANT  t>ETmONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

AutlMrity:  8  U.S.C  1101. 1103. 1151. 1153. 
1154.1182,  1186a.  1255:  8  CFR  part  2. 

2.  In  §  204.9  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

$204.t    Special  Immigrant  statua  lor 
certain  altens  wtto  Itave  served  honorably 
(or  are  enlisted  to  serve)  In  ttie  Armed 
Forces  of  the  United  States  for  at  least  12 
years. 

(a)-  •  • 

(2)  Whereto  file.  The  petition  must  be 
filed  with  the  Service  Center  having 
jurisdiction  over  the  place  of  the  alien's 
current  or  intended  place  of  residence 
in  the  United  States,  with  the  overseas 
Service  office  having  jurisdiction  over 
the  alien's  residence  abroad,  or  in 
conjunction  with  8  CFR  245.8. 
•        •        •        •        • 

3.  In  §  204.9  paragraph  (c)(3)  is 
removed  and  paragraph  (c)(4)  is 
redesignated  as  paragraph  (c)(3). 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

4.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103, 1182, 1255: 
and  8  CFR  part  2. 

5.  Section  245.8  is  amended  by: 

a.  Revising  the  first  sentence  in 
paragraph  (c): 

b.  Redesignating  paragraphs  (d)  and 
(e)  as  paragraphs  (e)  and  (f);  and 

c.  Adding  a  new  paragraph  (d)  to  read 
as  follows: 

$  245.8    Ad)ustment  of  statue  as  a  special 
Immigrant  under  section  101(a)(27)<K)  of  the 
Act 


section  101(a)(27)(Kl  of  the  Act.  the 
director  shall  make  a  prima  facie 
determination  regarding  eligibility  for 
naturalization  benefits  if  the  applicant  is 
to  be  granted  status  as  an  alien  lawfully 

admitted  for  permanent  residence. 

•  •  * 

(d)  Spouse  or  child  outside  the  United 
States.  When  a  spouse  or  child  of  an 
alien  granted  sjiecial  immigrant  status 
under  section  101(a)(27)(K)  of  the  Act  is 
outside  the  United  States,  the  principal 
alien  may  file  Form  1-824.  Application 
for  Action  on  an  Approved  Application 
or  Petition,  with  the  office  which 
approved  the  original  application. 

Dated;  August  19. 1993. 
Chris  Sale. 

Acting  Commissioner.  Immigration  and 
Saluralization  Service. 
|FR  Doc  9:^-23840  Filed  9-28-93;  8:45  am) 
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(c)  Interview  of  the  applicant.  Upon 
completion  of  the  adjustment  of  status 
interview  for  a  special  immigrant  under 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  933 
[No.  95-751 

Members  of  the  Federal  Home  Loan 
Banks 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTlOH:  Final  rule;  information 

collection  approval. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  is  amending 
its  final  rule  governing  membership  in 
the  Federal  Home  Loan  Bank  System 
("FHLBank  System"),  which  was 
published  at  58  FR  43522  (August  17. 
1993).  to  include  the  assigned  Office  of 
Management  and  Budget  ("OMB") 
control  number  in  the  regulatory  text. 
EFFECTIVE  DATE:  September  29,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  B.  Like.  Attorney/Advisor. 
Office  of  Legal  &  External  Affairs-Legal 
Division.  (202)  408-2930.  Federal 
Housing  Finance  Board.  1777  F  Street 
NVV..  Washington.  DC  20006. 
SUPPL£MENTARV  INFORMATION:  On  August 
17. 1993.  the  Finance  Board  published 
a  final  rule  under  12  CFR  part  933  on 
membership  in  the  FHLBank  System  (58 
FR  43522).  OMB  has  approved  the 
information  collection  requirements 
contained  in  §§  932.2.  933.5,  933.9. 
933.12.  933.13  and  933.18  of  the  final 
rule  pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C. 
chapter  35,  and  has  assigned  these 
collections  OMB  control  number  3069- 
0004,  expiration  date  August  31. 1996. 

Under  OMB's  regulations 
implementing  the  Paperwork  Reduction 
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Act,  agency  regulations  containing 
information  collection  requirements  that 
are  published  in  the  Federal  Register 
also  must  publish  the  OMB  control 
number  as  part  of  the  regulatory  text  or 
as  a  technical  amendment.  See  5  CFR 
1320.7(eK2).  The  Finance  Board,  by  this 
technical  amendment,  revises  the 
applicable  sections  of  the  Finance 
Board's  final  membership  rule  to 
include  the  assigned  OMB  control 
number  in  the  regulatory  text. 

List  of  Subjects  in  12  CFR  Fart  933 

Federal  home  loan  banks,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  title  12,  chapter  IX, 
subchapter  B  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

PART  933— MEMBERS  OF  THE 
FEDERAL  HOME  LOAN  BANKS 

1.  The  authority  citation  for  part  933 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1422a,  1422b.  1424. 
1426,  1430.  1442. 

§§  933.2,  933.5,  933.9,  933.12. 933.13, 933.18 
[Amended] 

2.  Sections  933.2,  933.5,  933.9, 
933.12.  933.13  and  933.18  are  amended 
by  adding  the  parenthetical  "(The 
information  collection  requirements 
contained  in  this  section  have  been 
approved  where  applicable  by  the  Office 
of  Management  and  Budget  under 
control  number  3069-0004.)"  at  the  end 
of  each  section. 

Dated:  September  22, 1993. 

By  the  Federal  Housing  Finance  Board. 
Philip  L.  Conover, 
Managing  Director. 
[FR  Doc.  93-23791  Filed  9-28-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-ANE-10:  Amendment  39- 
8694;  AD  93-19-01] 

Airworthiness  Directives;  Oowty  Rotol 
(Now  Dowty  Aerospace  Gloucester 
Ltd.)  Propeller  Models  (c)R354/4-123- 
F/13,  (c)R354/4-123-F/20,  and  {c)R375/ 
4-123-F/21 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Dowty  Rotol  (now  Dowty 


Aerospace  Gloucester  Ltd.)  Propeller 
Model  (c)R354/4-123-F/13  series,  that 
currently  requires  a  torque  check  of  the 
propeller  retention  bolts  for  low  torque; 
a  magnetic  particle  inspection  of  the 
propeller  retention  bolts  fpr  cracks,  and 
dye  penetrant,  ultrasonic,  and  eddy 
current  inspections  of  the  propeller  hub 
backface  for  cracks.  This  amendment 
requires  inspections  of  additional  model 
propellers,  requires  installation  of  an 
interface  shim,  and  increases  the 
repetitive  inspection  interval  fi-om  500 
to  1500  hours  time  in  service  (TIS).  This 
amendment  is  prompted  by  new  test 
data  and  results  of  world-wide  fleet 
operator  service  usage  inspections.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  possible  loss  of  the 
propeller. 

DATES:  Effective  on  October  29, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  29. 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Dowty  Aerospace  Gloucester  Ltd.. 
Anson  Business  Park,  Cheltenham  Road 
East,  Gloucester  GL2  9QN  England.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Prop)elIer  Directorate, 
12  New  England  EJcecutive  Park. 
Burlington.  Massachusetts  01803-5299, 
telephone  (617)  238-7158;  fax  (617) 
238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
87-21-51.  Amendment  39-5929  (53  FR 
25139,  July  5, 1988).  which  is  applicable 
to  Dowty  Rotol  (now  Dowty  Aerospace 
Gloucester  Ltd.)  Propeller  Model 
(c)R354/4-123-F/13.  installed  on 
SAAB-SF340A  and  SAAB-SF340B 
series  aircraft,  was  published  in  the 
Federal  Register  on  June  21, 1993  (58 
FR  33783).  That  action  proposed  to 
require  torque  checks  of  the  propeller 
retention  bolts  for  low  torque  magnetic 
particle  inspections  of  the  propeller 
retention  bolts  for  cracks;  dye  penetrant, 
ultrasonic,  and  eddy  current  inspections 
of  the  hub  backface  for  cracks;  on  Dowty 
Aerospace  Gloucester  Ltd.,  Model 
Number  (c)R354/4-123-F/13,  and  the 
following  additional  propeller  models: 


Dowty  Aerospace  Gloucester  Ltd.  Model 
Numbers  (c)R354/4-123-F/20  and 
(c)R375/4-123-F/21.  That  AD  also 
proposed  to  require  installation  of  an 
interface  shim  (Dowty  Aerospace 
Gloucester  Ltd.  Modification  (C) 
VP3336).  and  increase  the  repetitive 
inspection  interval  from  500  to  1500 
hours  time  in  service  (TIS). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  thp 
comment  received. 

One  comment  concurs  with  the  rule 
as  proposed. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

The  FAA  estimates  that  268  Dowty 
Aerospace  Gloucester  Ltd.,  Models 
(c)R354/4-123-F/13.  (c)R354/4-123-F/ 
20.  and  (c)R375/4-123-F/21  propellers 
of  the  affected  design  installed  on 
SAAB-SF340.  and  SAAB-SF340B  series 
aircraft  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  8  work  hours  per 
propeller  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
will  cost  approximately  $35  per 
propeller.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $127,300. 
The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
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List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amandod] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-5929  (53  FR 
25139,  July  5, 1988)  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-8694.  to  read  as 
follows: 

93-10-01  Dowty  Rotol  (now  Dowty 

Aerospace  Gloncester  Ltd.):  Amendment 
39-8694.  Docltet  93-ANE-lO. 
Supersedes  AD  87-21-51,  Amendment 
3»-5929. 

Applicability:  Dowty  Rotol  (now  Dowty 
Aerospace  Gloucester  Ltd.)  Propeller  Models 
(c}R354/4-123-F/13.  (c)R354/4-123-F/20. 
and  (c)R375/4-123-F/21  installed  on  SAAB- 
SF340A,  and  SAAB-SF340B  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  loss  of  the  propeller, 
accomplish  the  following: 

(a)  For  Dowty  Rotol  (now  Dowty  Aerospace 
Gloucester  Ltd.)  Model  (c)R354/4-123-F/13 
propellers,  perform  Dowty  Aerospace 
Gloucester  Ltd.  Modification  (C)  VP3336  by 
installing  interface  shim  Part  Number  (P/N) 
660712669  in  accordance  with  Dowty 
Aerospace  Gloucester  Ltd.  Service  Bulletin 
(SB)  No.  SF340-61-57.  dated  February  15. 
1991,  within  500  hours  time  in  service  (TIS) 
since  the  last  torque  check  and  inspections 


accomplished  in  accordance  with  AD  87-21- 
51. 

(b)  For  Dowty  Rotol  (now  Dowty  Aerospace 
Gloucester  Ltd.)  Model  R354/4-123-F/13 
propellers,  perform  a  torque  check  of  the 
propeller  retention  bolts  for  low  torque  and 

a  magnetic  particle  inspection  of  the 
propeller  retention  bolts  for  cracks;  perform 
dye  fjenetrant.  ultrasonic,  and  eddy  current 
inspections  of  the  propeller  hub  backface  for 
cracks.  If  propeller  retention  twits  or  hut)«  are 
found  to  have  cracks,  remove  btsm  service 
prior  to  further  flight,  and  replace  with 
serviceable  propeller  retention  bolts  and 
hubs,  within  500  hours  TIS  since  the  last 
torque  check  and  cracking  inspections 
accomplished  in  accordance  with  AD  87-21- 
51.  These  actions  must  be  accomplished  in 
accordance  with  Dowty  Aerospace 
Gloucester  Ltd.  SB  No.  SF34(>-61-58. 
Revision  1.  dated  July  18. 1991, 

(c)  For  Dowtv  Rotol  (now  Dowty  Aerospace 
Gloucester  Ltd')  Model  (c)R354/4-123-F/20 
and  (c)R375/4-123-F/21  propellers,  perform 
Dowty  Aerospace  Gloucester  Ltd. 
Modification  (C)  VP3336  by  installing 
interface  shim  P/N  660712669  in  accordance 
with  Dowty  Aeros[>ace  Gloucester  Ltd.  SB 
No.  SF340-61-57.  dated  February  15. 1991. 
within  100  hours  TIS  after  the  effective  date 
of  this  AD;  or  500  hours  TIS  since  the  last 
torque  check  and  inspections  accomplished 
in  accordance  with  Dowty  Aerospace 
Gloucester  Ltd.  SB  No.  SF340-61-58. 
Revision  1.  dated  July  18. 1991,  or  Dowty 
Aerospace  Gloucester  Ltd.  SB  No.  SF340-61- 
21,  Revision  4,  dated  October  1, 1987;  or  500 
hours  TIS  since  new,  whichever  occurs 
latest. 

(d)  For  Dowty  Rotol  (now  Dowty 
Aerospace  Gloucester  Ltd.)  Model  (c)R354/4- 
123-F/20and  (c)R375/4-123-F/21 
propellers,  perform  a  torque  check  of  the 
propeller  retention  bolts  for  low  torque;  a 
magnetic  particle  inspection  of  the  propeller 
retention  bolts  for  cracks;  and  dye  penetrant, 
ultrasonic,  and  eddy  current  in8[>ections  of 
the  propeller  hub  backface  for  cracks. 
Remove  from  service  prior  to  further  flight 
cracked  propeller  retention  bolts  and  hubs, 
and  replace  with  serviceable  propeller 
retention  bolts  or  hubs,  within  100  hours  TIS 
after  the  effpctive  date  of  this  AD;  or  50a 
hours  TIS  since  the  last  torque  check  apl 
inspections  accomplished  in  accordance  with 
Dowty  Aerospace  Gloucester  Ltd.  SB  No. 
SF340-61-58,  Revision  1,  dated  )uly  18, 
1991 .  or  Dowty  Rotol  (now  Do%vty  Aerospace 


Gloucester  Ltd.)  SB  No.  SF340-61-21. 
Revision  4.  dated  October  1. 1987;  or  500 
hours  TIS  since  new.  whichever  occurs 
latest.  These  actions  must  be  accomplished 
in  accordance  with  Dowty  Aerospace 
Gloucester  Ltd.  SB  No.  SF340-61-58. 
Revision  1.  dated  July  18. 1991. 

(e)  Thereafter,  for  propeller  modeb 
identified  in  paragraphs  (a)  and  (c)  of  this 
AD.  perform  a  torque  check  of  the  propeller 
retention  bolts  for  low  torque;  a  magnetic 
particle  inspection  of  the  propeller  retention 
bolts  for  cracks;  and  dye  penetrant, 
ultrasonic,  and  eddy  current  inspections  of 
the  propeller  hub  backface  for  cracks. 
Remove  from  service  prior  to  further  fligjit 
cracked  propeller  retention  bolts  and  hubs, 
and  replace  with  serviceable  propeller 
retention  bolts  or  hubs  at  intervals  not  to 
exceed  1500  hours  TIS  since  the  last  torque 
check  and  inspections  performed  in 
accordance  with  paragraphs  (b)  or  (d),  as 
applicable,  of  tljis  AD.  These  actions  must  be 
accomplished  in  accordance  with  Dowty 
Gloucester  Aerospace  Ltd.  SB  No.  SF340-61- 
58.  Revision  1,  dated  July  18, 1991. 

(f)  Installation  of  newly  designed  Dowty 
Aerospace  Gloucester  Ltd.  propeller  hub 
assembly  P/N  660714241  and  remarking  of 
the  propeller  in  accordance  with  Dowty 
Aerospace  Gloucester  Ltd.  SB  No.  SF340-61- 
61,  Revision  1,  dated  October  19, 1992, 
constitutes  terminating  action  to  the 
inspection  requirements  of  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conunents  and  then  send  it  to  the 
Manager.  Boston  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(i)  The  inspections  shall  be  done  in 
accordance  «vith  the  following  Dowty 
Aerospace  Gloucester  service  bulletins: 


Document  No. 


SF340-61-57  . 
Total  pages:  5. 
SF340-61-58  . 


Appendix  A 
Appendix  B 
Appendix  C 


Total  pages:  15. 
SF340-61-61  _. 


Total  pages:  6. 


1-6 

1-2 
3-5 
1-3 
1-3 
1-2 
3^ 

1-3 
4-6 


Revision 


Original 

1  _, 

Original 
Original 
Original 

1 

Original 


1  

Original 


Date 


Feb.  15,  1991. 

July  18,  1991. 
Feb.  15, 1991. 
Feb.  15. 1991. 
Feb.  15, 1991. 
July  16,  1991. 
Feb.  15. 1991 

Oct  19, 1992. 
Sept.  9, 1992. 
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This  incorpotalion  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  V.S.C.  552(h| 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Dowty  Aerospace  Gloucester  Ltd., 
Anson  Business  Park,  Cheltenham  Road  East. 
Gloucester  CL2  9QN  England.  Copies  may  be 
inspeded  at  the  FAA.  New  England  Region, 
Office  of  the  Assistant  Chief  rx)unsel.  12  New 
England  Executive  Park,  Burlington.  MA.  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(j)  This  amendment  becomes  effective  on 
October  29. 1993. 

Issued  in  Burlington,  Massachusetts,  on 
September  17. 1993. 
Mark  C  Fulaer, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  93-23779  Filed  9-28-93;  8:45  ami 

BtLLMC  CODE  4t1»-13-P 


14  CFR  Part  39 

pocket  No.  93-NM-152-AD:  Amendment 
39-8699:  AD  9^17-51] 

Airworthiness  Directives;  Boeing 
Model  737-300,  -400.  and  -600  Senes 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT! 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  AirArorthiness  Directive  (AD) 
T93-17-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
certain  Boeing  Model  737  -300.  -400, 
and  -500  series  airplanes  by  individual 
telegrams.  This  AD  requires  inspection 
of  the  fitting  joint  to  verify  the 
installation  of  all  parts  of  the  horizontal 
stabilizer  center  section  hinge  bearing 
installation,  and  replacement  of  any 
nnssing  parts.  This  amendment  is 
prompted  by  a  report  that,  during 
routine  maintenance,  certain  p>arts  were 
missing  from  both  the  left  and  right 
horizontal  stabilizer  hinge  fittings  on  a 
Model  737  series  airplane.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  the  horizontal  stabilizer, 
which  could  severely  affect 
controllability  of  the  airplane, 
DATES:  Effective  on  October  14. 1993.  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T93-17-51. 
issued  on  August  27, 1993,  which 
contained  the  requirements  of  this 
amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  29, 1993. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
152-AD.  1601  Lind  Avenue.  SVV., 
Renton.  Washington  98055-t056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S.  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone:  (206)  227-2774; 
fax  (206)  227-1181. 

SU»>Pt.EMENTARY  INFORMATJON:  On  August 
27.  1993.  the  FAA  issued  telegraphic 
AD  T93-17-51,  which  is  applicable  to 
certain  Boeing  Model  737-300.  -400, 
and  -500  series  airplanes.  That  action 
was  prompted  by  a  report  that,  during 
routine  maintenance,  an  operator  of 
Boeing  Model  737  series  airplanes 
recently  found  that  the  inner  hinge  pins, 
cotter  pins,  nuts,  and  bushings  retainers 
were  missing  from  both  the  left  and 
right  horizontal  stabilizer  binge  fittings 
on  a  Model  737—400  series  airplane.  The 
locking  devices  on  the  outer  hinge  pins 
were  also  missing  on  this  airplane. 
Further.  Boeing  recently  found  that  the 
inner  hinge  pin  and  its  locking  device 
were  missing  from  both  hinge  fittings  on 
a  production  airplane.  Investigation 
revealed  that  these  pins  and  associated 
parts  were  not  installed  during 
manufacture  of  these  airplanes.  Inner 
hinge  pins  missing  from  the  horizontal 
stabilizer  center  section  hinge  bearing 
installation  could  result  in  loss  of  the 
stabilizer.  This  condition  could  severely 
affect  controllability  of  the  airplane. 

The  hinge  pins  installed  on  Model 
737-400  series  airplanes  are  similar  in 
design  to  those  installed  on  Model  737- 
300  and  -500  series  airplanes. 
Therefore,  the  FAA  has  determined  that 
this  condition  may  also  exist  on  these 
airplanes. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  telegraphic  AD  T93-17-51 
require  a  one-time  detailed  visual 
inspection  of  the  fitting  joint  to  verify 
the  installation  of  all  parts  of  the 
horizontal  stabilizer  center  section 
hinge  bearing  installation,  and 
replacement  of  any  missing  parts.  This 
AD  also  requires  that  operators  submit 
a  report  of  findings  of  discrepancies  to 
the  FAA. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 


effective  immediately  by  individual 
telegrams  issued  on  August  27. 1993  to 
all  known  U.S.  owners  and  operators  of 
certain  Boeing  Model  737-300.  -400. 
and  -500  series  airplanes.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective  to 
all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  fiight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  b«> 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
•submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  wrhich  the  follovnng 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-152-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
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implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 
It  has  been  determined  funher  that  this 
action  involves  an  emergency  regulation 
under  DOT  Reguldtorv  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Pro«:edure';,  a  final 
regulator}'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:    ' 

93-17-51  Boeing:  Amendment  39-8699. 
Docket  93-NM-152-AD. 

Applicability:  Model  737-300.  -400,  and 
-500  series  airplanes,  line  positions  2288 
through  2515  inclusive,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  horizontal  stabilizer, 
which  could  severely  affect  controllability  of 
the  airplane,  accomplish  the  following: 

(a)  For  airplanes  having  tine  positions  2288 
through  2347  inclusive:  Within  24  hours  after 
the  effective  date  of  this  AD.  perform  a 
detailed  visual  insp)ection  of  the  left  and  right 
horizontal  stabilizer  binge  fitting  to  verify 
installation  of  the  retention  devices  on  the 
inner  and  outer  binge  pins.  For  the  purposes 
of  this  AD,  retention  devices  are  cotter  pins, 
nuts,  washers,  and  bushing  retainers. 


(b)  For  airplanes  having  line  positions  2348 
through  2515  inclusive:  Within  15  days  after 
the  effective  date  of  this  AD,  perform  a 
detailed  visual  inspection  of  the  left  and  right 
horizontal  stabilizer  hinge  fitting  to  verify 
installation  of  the  retention  devices  on  the 
inner  and  outer  hinge  pins. 

(c)  If  no  part  is  missing,  no  further  action 
is  required  by  this  AD. 

(d)  If  any  part  is  missing,  prior  to  further 
flight,  replace  the  outer  pin.  inner  pin,  and 
all  associated  retention  devices  on  the 
affected  side  of  the  horizontal  stabilizer,  in 
accordance  with  the  procedures  described  in 
Boeing  737  Maintenance  Manual. 

(e)  Within  24  hours  after  completion  of  the 
inspection  required  by  this  AD,  submit  a 
report  of  any  finding(s)  of  discrepancies  to 
the  Manager.  Seattle  Manufacturing 
Inspection  District  Office,  ANM-IOBS,  FAA. 
Transport  Airplane  Directorate,  1601  Land 
Avenue,  SW.,  Renton,  Washington  98055- 
4056;  fax  (206)  227-1181.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  ConU-ol  Number  2120-0056. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  This  amendment  becomes  effective  on 
October  14, 1993,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T93-17-51, 
issued  on  August  27, 1993,  which  contained 
the  requirements  of  this  amendment. 

Issued  in  Renton,  Washington,  on 
September  23,  1993. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service 
(FR  Doc.  93-23842  Filed  9-28-93;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  93-ANE-35:  Amendment  39- 
8642;  AD  93-12-01] 

Airvvorthiness  Directives;  Hartzell 
Model  HC-B4TN-5(D.  G,  J)L  Propellers 
Installed  on  Mitsubishi  Models  MU- 
2B-26A.  -36A.  and  -40  Aircraft 

AGENCY:  Federal  Aviation    . 
Administration,  DOT. 


ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
93-12-01  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Hartzell  Model  HC-B4TN-5(D,  G,  ])U 
LT10282(B.  K>-5.3R  and  HC-B4TN-5(D, 
G,  J)L/LT10282N(B.  K)-5.3R  propellers 
installed  on  Mitsubishi  MU-2B-26A. 
-36A,  and  -40  aircraft  by  individual 
letters.  This  AD  requires  removal  from 
service  of  propeller  hub  assemblies  and 
replacement  with  serviceable  propeller 
hub  assemblies.  This  amendment  is 
prompted  by  a  report  of  a  hub  assembly 
with  a  crack  indication  in  the  hub  arm 
that  was  found  during  the  insi>ection 
and  rework  required  by  AD  93-09-04. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracks  in 
propeller  hub  arm  assemblies 
progressing  to  failure,  resulting  in 
departure  of  the  hub  arm  and  blade,  and 
may  result  in  engine  separation  and 
subsequent  loss  of  aircraft  control. 

DATES:  Effective  on  October  14, 1993,  to 
all  persons  except  those  f)ersons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  93-12-01, 
issued  on  June  10. 1993,  which 
contained  the  requirements  of  this 
amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  14. 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  29.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-35, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  applicable  service  information 
may  be  obtained  from  Hartzell  Propeller 
Inc..  One  Propeller  Place,  Piqua,  OH 
4535&-2634.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Smyth,  Aerospace  Engineer,  Chicago 
Aircraft  Certification  Office,  FAA.  Small 
Airplane  Directorate,  2300  East  Devon 
Avenue,  room  232,  Des  Plaines.  IL 
60018;  telephone  (312)  694-7130,  fax 
(312) 694-7834. 
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SUPPLEMaiTARy  MFORMATXM:  On  June 
17.  1993.  the  Federal  Aviation 
Administration  (FAAl  issued 
Airworthiness  Directive  (AD)  93-09-04, 
that  was  published  in  the  Federal 
Register  on  July  22. 1993  (58  FR  39139). 
applicable  to  Hartzeli  HC:-B4TN-5(D. 
GJ)L/LT10282(B.  K}-5.3R  and  HC- 
B4TN-5(D,  G.  J)L/LT10282N(B.  K)-5.3R 
propellers  installed  on  Mitsubishi 
Model  MU-2B-60  aircraft.  That  AD  was 
prompted  by  two  reports  of  propeller 
hub  arm  assembly  fatigue  failure  and 
subsequent  propeller  blade  separation 
from  aircraft  in  flight.  Preliminary  data 
indicated  that  fatigue  cracks  can 
originate  in  the  propeller  hub  arm 
assembly.  That  AD  requires  removal 
from  service  of  propeller  hub 
assemblies,  and  replacement  with 
serviceable  propeller  hub  assemblies,  on 
MU-2B-60  aircraft.  That  condition,  if 
not  corrected,  can  result  in  fatigue 
cracks  in  propeller  hub  arm  assembUes 
progressing  to  failure,  resulting  in 
departure  of  the  hub  arm  and  blade,  and 
»  may  result  in  engine  separation  and 
subsequent  loss  of  aircraft  control. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  a  report  of  a  hub 
assembly  with  a  crack  indication  in  the 
hub  arm  that  was  found  during  the 
inspection  and  rework  required  by  AD 
93-09-04.  The  FAA  determined  it  was 
necessary  to  issue  a  new  priority  letter 
AD  93-12-01  (June  10. 1993)  requiring 
similar  inspections  and  rework  on  these 
•    same  propeller  models  installed  on 
Mitsubishi  MU-2B-26A.  -36A.  and  -40 
aircraft,  as  these  aircraft  have  similar 
operating  characteristics  to  the 
Mitsubishi  Model  MU-2B-60  aircraft, 
but  have  different  performance 
limitations.  Since  the  propeller 
installations  on  the  Mitsubishi  MU-2B 
series  aircraft  are  operated  at  a  higher 
propeller  inflow  angle  during  cruise 
than  other  aircraft  with  this  same  model 
propeller  installed,  it  is  necessary  to 
inspect  these  additional  MU-2B  series 
aircraft  as  soon  as  possible.  Upon 
completion  of  the  FAA's  investigation 
and  analysis,  the  FAA  may  consider 
further  rulemaking  that  may  include 
other  aircraft. 

Although  Hartzeli  Propeller.  Inc.  is 
presently  the  only  FAA-approved  repair 
facility  authorized  to  conduct  the 
requirements  of  this  AD,  other  facilities 
may  be  authorized  through  the 
alternative  method  of  compliance 
procedure  in  paragraph  (e)  of  this  AD. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Hartzeli  Alert 
Service  Bulletin  (ASB)  No.  A183.  dated 
June  1, 1993.  that  describes  procedures 
for  removal  from  service,  inspection, 
rework,  and  replacement  of  propeller 


hub  assemblies  on  Mitsubishi  MU-2B- 
26A,  -36A.  and  -40  aircraft. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
FAA  issued  priority  letter  AD  93-12-01 
to  prevent  propeller  hub  arm  assembly 
failure.  The  AD  requires  removal  from 
service  of  propeller  hub  assemblies  and 
replacement  with  serviceable  propeller 
hub  assemblies.  This  AD  is  an  interim 
action  until  more  data  is  available  on 
the  cause  of  propeller  hub  arm  assembly 
failures.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportiinity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  June  10.  1993.  to  all 
known  U.S.  owners  and  operators  of 
Hartzeli  Model  HC:-B4TN-5(D.  G.  J)L/ 
LT10282(B,  K)-5.3R  and  HC-B4TN-5(D. 
G.  J)L/LT10282N(B.  K)-5.3R  propellers 
installed  on  Mitsubishi  MU-2B-26A. 
-36A.  and  -40  aircraft.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §39.13  of  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "AOOflESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receii>t  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-35."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmenL  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
IX)T  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  tXDT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES." 

List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 
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$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-12-01  Hartzcll  Propeller.  Inc.: 

Amrndment  39-8642  D«x:liet  93-ANE- 
35 


Applicahilitv:  Hartzell  Propeller.  Inc 
Model  HC-B4TN-5(D.  C.  J)L/LT10282(B.  K)- 
5  3R  and  HC-B4TN-5(D,  G,  |)L/LT10282N(B. 
K>-S.3R  propellers  installed  on  Mitsubishi 
Model  MtJ-2B-26A,  -36A,  and  -40  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  possible  fatigue  cracks  in 
propeller  hub  arm  assemblies  progressing  to 
failure,  resulting  in  departure  of  the  hub  arm 
and  blade,  that  may  result  in  engine 
separation  and  subsequent  loss  of  aircraft 
control,  accomplish  the  following  in 
accordance  with  the  compliance  schedule  as 
indicated: 


Time-Stnce-New  (TSN)  in  hours  on  ftie  effective  date  of  tfi»s  AD  or  pro- 
peller hub  assemtXies  ttiat  have  expenefKed  a  biade  strike 


TSN  greater  than  or  equal  to  3,000  hours  or  TSN  unknown 


TSN  less  tr,an  3,000  hours 


Regardless  ot  TSN,  propelter  hub  assembles  that  have  experienced  a 
tXade  strike  pr-or  to  the  effective  date  of  this  AD.  See  paragraph  (c) 
of  this  AD  for  the  definition  of  a  Wade  strike 

Regardless  of  TSN,  propeller  hub  assemblies  that  experience  a  blade 
strike  after  the  effective  date  of  this  AD  See  paragraph  (c)  of  tnis  AD 
for  the  definition  of  a  blade  strike. 


Compliance  required 


Within  the  next  10  hours  time  in  service  (TIS)  or  two  calendar  months 
after  the  effective  date  of  this  AD.  wtiichever  occurs  first,  and  there- 
after at  intervals  not  to  exceed  600  hours  TIS  or  60  calendar  months 
sirKe  last  inspection,  whichever  occurs  first. 

Prior  to  the  accumulation  of  3,01 0  hours  TSN,  or  within  tfie  next  200 
tK)urs  TIS  or  12  months  after  ttie  effective  date  of  this  AD,  whicfv 
ever  occurs  first  and  tf>ereafter  at  irrtervals  rnjt  to  exceed  600  t>ours 
TIS  or  60  calendar  nxxiths  sirx:e  last  inspection,  wtuchever  occurs 
first. 

Within  ttie  next  10  hours  TIS  or  two  calendar  months  after  tt>€  effec- 
tive date  of  this  AD,  whictiever  occurs  first  and  thereafter  at  intervals 
not  to  exceed  600  hours  TIS  or  60  calendar  monttis  since  last  irv 
spection,  whichever  occurs  first. 

Prior  to  further  flight,  and  ttiereafter  at  intervals  not  to  exceed  600 
hours  TIS  or  60  calendar  nrxxiths  sirKe  last  inspection,  whichever 
occurs  first 


(a)  Remove  affected  propeller  hub 
assemblies  from  the  aircraft  and  return  to 
Hartzell  Propeller  Inc..  One  Propeller  Place. 
Piqua.  OH  45356-2634  L'.S.A  for  inspection 
and  specified  rework  procedures,  in 
accordance  with  Hartzell  Alert  Service 
Bulletin  (ASB)  No.  A183,  dated  June  1.  1993 
Propeller  hubs  removed  from  Mitsubishi 
Model  MU-2B-26A.  -36A,  and  -10  aircraft 
may  not  be  installed  on  any  other  aircraft 
unless  an  inspection  is  performed  in 
accordance  with  Hartzell  ASB  No.  A183, 
dated  lune  1.  1993. 

(b)  Re-install  affected  propeller  hub 
assemblies  that  have  had  the  hub  arm  bores 
inspected  and  reworked  as  necessary,  pilot 
tubes  replaced,  and  marked  at  the  end  of  the 
hub  serial  number  with  suffix  letter  "M". 
followed  by  a  number  (1.2.3,  etc.)  to  indicate 
the  number  of  repetitive  inspections 
performed  in  accordance  with  Hartzell  ASB 
No.  A183,  dated  )une  1,  1993;  or  install  new 
production  hubs  which  have  passed  the 
inspection  and  have  been  marked  at  the  end 


of  the  hub  serial  number  with  the  suffix  letter 
■M". 

(c)  A  blade  strike  is  defined  as  a  propeller 
having  any  blade(s)  that  has  been  bent 
beyond  repair  limits  in  accordance  with 
Hartzell  Service  Letter  61R,  dated  February 
28.  1992. 

(d)  The  "calendar  month"'  compliance  time 
stated  in  this  AD  allows  the  performance  of 
the  required  action  prior  to  the  last  day  of  the 
month  in  which  compliance  is  required. 

Note:  For  example,  if  action  is  required  2 
calendar  months  from  |une  15, 1993,  the 
required  actions  are  to  be  performed  not  later 
than  August  31.  1993. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Chicago 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Chicago  Aircraft  Certification  Office. 


Note  1:  Information  concerning  the 
existence  of  appn>ved  alternative  methods  of 
compliance  with  this  Airworthiness 
Directive,  if  any,  may  be  obtained  from 
Chicago  Aircraft  Certification  Office. 

Note  2:  Although  Hartzell  Propeller  is 
presently  the  only  FAA-approved  repair 
facility  authorized  to  conduct  the 
requirements  of  this  AD,  other  facilities  may 
be  authorized  through  the  alternative  method 
of  compliance  procedure  in  paragraph  (e)  of 
this  AD. 

(f)  Except  when  propeller  hub  assemblies 
experience  a  blade  strike  after  the  effective 
date  of  this  AD,  special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197  and 
21.199  to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

(g)  The  removal  ftxjm  service,  inspection, 
rework,  and  reinstallation  shall  be  done  in 
accordance  with  the  following  alert  service 
bulletin: 


Document  No. 

Pages 

Revision 

Date 

Hartzell  ASB  No.  A183  

1-3 

Original 

June  1.  1993. 

Total  pages 

3 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Hartzell  Propeller  Inc.,  One  Propeller 
Place,  Piqua,  OH  45356-2634.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 


North  Capitol  Street.  NW..  suite  700. 
Washington,  DC 

(h)  This  amendment  becomes  effective  on 
October  14, 1993.  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  priority  letter  AD  93-1 2-01 , 
issued  )une  10. 1993.  which  contained  the 
requirements  of  this  amendment. 


Issued  in  Burlington.  Massachusetts,  on 
Septembers.  1993. 
lack  A.  Sain, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
jFR  Doc.  93-23778  Filed  9-28-93;  845  am| 

BILUNG  COOC  4*10-19-P 
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14CFRPart39 

[Docket  No.  92-ANE-07;  AmeiKlfnent  39- 
8688;  AD  93-1  »-03] 

Airvrorthiness  Directives;  Precision 
Airmotive  (formerly  Facet  Aerospace 
Products  and  Marvel-Schet}ler) 
Carburetors 

AGENCY:  Federal  Aviation 
Administration,  DOT 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Precision  Airmotive 
(formerly  Facet  Aerospace  Products  and 
Marvel-Schebler)  Model  MA-3A,  MA- 
3PA,  MA-3SPA,  and  MA-4SPA 
carburetors  that  requires  inspecting  the 
carburetor  at  each  annual  inspection  to 
determine  if  the  primary  venturi  is  loose 
or  missing,  and  if  a  two-piece  venturi  is 
installed,  replacing  it  with  a  one-piece 
venturi.  This  amendment  is  prompted 
by  accidents,  incidents,  and  service 
difficulty  reports  involving  loose  or 
missing  comi>onents  of  two-piece 
Venturis.  The  actions  specified  by  this 
AD  are  intended  to  prevent  disruption 
of  fuel  flow  to  the  engine  resulting  in 
engine  power  loss,  or  engine  failure. 
DATES:  Effective  October  29,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  29, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Precision  Airmotive  Corporation, 
3220  100th  Street  SW.,  Building  E, 
Everett,  WA  98204.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel.  12  New  England 
Executive  Park,  Burlington.  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  IX. 

FOR  FURTHER  INFORWUTION  CONTACT:  Jon 
A.  Regimbal,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton.  WA 
98055-4056;  telephone  (206) 227-2687, 
fax  (206)  227-1181 
SUPP1.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Precision  Airmotive 
(formerly  Facet  Aerospace  Products  and 
Marvel-Schebler)  Model  MA-3A,  MA- 
3PA,  MA-3SPA.  and  MA-4SPA 
carburetors  was  published  in  the 
Federal  Register  on  June  2,  1992  (57  FR 


23169).  That  action  proposed  to  require 
removing  the  two-piece  venturi  from  the 
carburetor  and  replacing  it  with  a  one- 
piece  venturi.  The  proposed  AD  also 
required  that  the  data  plate  be 
specifically  marked  with  a  "V"  to 
indicate  compliance  with  the  AD. 

After  publication  of  that  NPRM.  the 
FAA  received  a  comment  suggesting  a 
one  time  inspection  of  the  two-piece 
venturi  for  looseness,  followed  by 
mandatory  replacement  with  a  one- 
piece  venturi  at  the  next  overhaul.  As  a 
result  of  that  comment  the  FAA 
consulted  with  the  manufacturer  and 
determined  that  an  interim  inspection 
performed  at  each  annual  inspection 
would  increase  the  level  of  safety  in  the 
fleet  and  would  place  only  a  minimal 
additional  burden  on  of>erators.  On 
April  15.  1993  (58  FR  19635)  the  FAA 
published  in  the  Federal  Register  a" 
Supplemental  NPRM,  which  would 
require  inspecting  the  carburetor  at  each 
annual  inspection  to  determine  if  the 
primary  venturi  is  loose  or  missing.  In 
addition,  that  Supplemental  proposed 
rule  would  require  at  the  next 
carburetor  removal  for  overhaul  or 
repair,  but  not  later  than  48  months  after 
the  effective  date  of  this  AD.  whichever 
occurs  first,  if  a  two-piece  venturi  is 
installed,  replacing  it  with  a  one-piece 
venturi.     ' 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  comment  states  that  venturi 
replacement  should  be  mandated  with 
reasonable  dispatch,  and  opposed 
deferring  replacement  to  the  next 
overhaul.  The  commenter  states  his  own 
experience  with  a  partial  power  loss  in 
flight  due  to  a  missing  primary  venturi. 
The  venturi  was  found  to  be  missing 
due  to  a  carburetor  fire.  The  FAA  does 
not  concur.  The  low  number  of 
ir>cidents  where  fuel  flow  was  disrupted 
due  to  a  loose  or  missing  primary 
venturi  does  not  justify  the  increased 
economic  impact  on  the  operators  of  a 
shorter  compliance  time.  An  acceptable 
level  of  safety  is  provided  by  the  annual 
inspection  requirements  of  the  proposed 
rule. 

One  comment  states  that  the  venturi 
inspection  should  be  accomplished  at 
each  100  hours  or  annual  inspection. 
The  FAA  concurs  in  part.  This  final  rule 
requires  the  venturi  inspection  at  each 
annual  inspection  as  the  economic 
impact  on  the  operators  of  a  shorter 
compliance  time  would  be  unduly 
burdensome. 

One  comment  supports  the  rule  as 
proposed. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  100.000 
carburetors  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  and  that  it  would  take 
approximately  6  work  hours  per 
carburetor  to  accomplish  the  prop>osed 
actions.  The  average  labor  rate  is  $55 
per  work  hour.  Required  parts  would 
cost  approximately  $325  per  carburetor. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $65,500,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefor*,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subiects  in  14  CFR  Fart  39 

Air  Transportation,  Aircraft,  Aviation 
Safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 
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2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

t3-18-03  Pracision  Ainnotiv«  Corporatiaa: 
AmendnMiit  39-liM8.  Oocfcut  9>-AM6-07 

Applicability:  Precision  Ainnotive 
(formerlv  Facet  AerosMce  Products  sod 
Marwei-Schebter)  Model  VtA-3A.  MA-3PA. 
MA-3SPA.  and  MA-4SPA  carburetor 
installed  on  but  not  Umited  to  Tevtron 
Lycnming  Model  0-235,  0-29a  and  O-320 
series  engines,  and  Teiedyne  Cootinental  Ar- 
65.  A-75,  C-75.  C-85,  C-9a  C-tl5.  C-125. 
C-14S.  O-200.  and  O-300  series  enginos 
installed  on  but  not  limited  to  normally 
aspirated  piston  engine  powered  aircraft 
BoaaufKtured  by  Cesana.  Piper.  Beecticnft, 
and  Mooney. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  disruption  of  fuel  flow  to  the 
engine  resuhing  in  engine  power  loss,  or 
engine  fadure.  accomplish  the  following: 

(a)  At  the  next  annual  inspection  after  the 
effective  date  of  this  AD,  inspect  the 
carburetor  to  determine  if  a  two-piece  venturi 
is  installed.  Carburetors  tlut  have  th«  letter 
"V"  stamped  or  etched  on  the  lower  portion 
of  the  data  plate,  or  that  have  a  black 
Precision  Airmotive  data  plate,  already 
contain  a  one-piece  venturi  and  do  not 
require  further  action. 

(1)  If  a  two-piece  venturi  is  installed,  at 
each  annual  inspection  after  the  effective 
date  of  this  AD,  inspect  the  carburetor  to 
determine  if  the  ptrimary  venturi  is  loose  or 
missing  If  either  of  these  conditions  is 
found,  prior  to  further  flight,  repair  the 
carburetor  by  installing  a  one-piece  venturi 
in  accordance  with  the  Accomplishment 
Instructions  of  Precision  Airmotive  Service 
Bulletin  (SB)  No.  MSA-2,  Revision  1  dated 
November  11. 1991. 

(2)  At  the  next  carimretor  removal  for 
overhaul  or  repair,  but  not  latar  than  48 
months  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  if  a  two-piece  ventun 
is  installed,  replace  with  a  one-piece  venturi 
in  accordance  with  the  Accomplishment 
Instructions  of  Precision  Airmotive  .SB  No. 
MSA-2.  Revision  1.  dated  November  11, 
1991 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
providi's  an  acceptable  level  of  safet>'  may  be 
used  If  >)pproved  by  the  Manager,  Seattle 
Airaaft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
F.^A  Maintenance  lospet-lur.  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Seatt'e 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
•ccomplisked. 

(d)  The  inspection  an4  replacement  shall' 
be  done  in  accordance  with  the  following 
service  bulletin: 


Ooeumenl 
No. 

Pages 

EMS 

Precision 
Aifmoeve 
SB  No. 
MSA-3. 

V^ 

t 

11. 
1W1. 

Total  Pages:  3. 

This  incorporation  by  reiererus  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  wndi  5  U.S.C 
552(a)  and  1  CFR  part  SI.  Copies  may 
be  obtained  from  Precision  Airmotive 
Corporation.  3220  100th  St..  SW..  Bidg 
E,  Everett,  WA  98204.  Copies  may  be 
inspected  at  the  FAA,  New  England 
Region.  OfSce  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW..  suite  700.  Washington.  DC. 

(e)  This  amendment  becomes  effbctive  on 
November  29, 1993. 

Issued  in  Burlington,  Massachnsetts,  on 
September  8. 1993. 
Jock  A.  Sain, 

Manager.  Engine  and  Pmpelkr  DirectoraUt. 
Aircraft  Certification  Service. 
IFR  Doc.  93-23777  Filed  9-28-93;  8:45  ami 
■UMQ  COM  4eie-i».# 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  Of  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AF36 

Veterans'  Education;  Increase  in  Rates 
Payable  in  the  Educational  Test 
Progratn 

AGCNCY:  Department  of  Defense  and 
Department  of  Veterans  .\ffairs. 
ACTION:  Final  regulations. 

SUMMARY:  The  law  provides  that  rates  of 
subsistence  allowance  and  educational 
assistance  payable  under  the 
Educational  As.sistance  Te.st  Program 
shall  be  adfu.sted  annually  based  upon 
the  average  actual  cost  of  attendance  at 
public  institutions  of  higher  education 
in  thfe  twelve-month  period  since  the 
rates  were  last  adjusted.  After 
consultation  with  the  Department  of 
Education,  the  Department  of  Defense 
has  concluded  that  these  rates  should  be 
increased  by  6  percent.  The  regulations 
dealing  with  these  rales  are  adjusted 
accordingly. 

EFFECTIVE  DATE:  October  1.  1990. 
FOR  FURTHER  INFORMATION  COHTTACT: 
June  C  Schaef^  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 


Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420,  (202)  233-2092. 

SUPPLBHENTAIIV  MFOMIATION:  On  pages 
58435  and  58436  of  the  Federal  Regisler 

of  December  10, 1992,  there  wes 
published  a  Notice  of  Intent  to  amend 
38  CFR  part  21  in  order  to  increase  the 
rates  payable  under  the  Educational 
Assistance  Test  Program.  Interested 
people  were  given  32  days  to  submit 
comments,  suggestions  or  objections. 
The  Department  of  Veterans  Aflairs 
(VA)  received  no  comments,  suggestions 
or  objections.  Accordingly,  the 
department  is  making  the  revised 
regulations  final. 

The  law  (10  U.S.C  2145)  provides 
that  the  Secretary  of  Defanse  shall  adjust 
the  amount  of  educational  assistance 
which  may  be  provided  in  any  academic 
year  under  the  Educational  Assistance 
Test  Program,  and  the  amount  of 
subsistence  allowance  authorized  under 
that  program.  The  adjustment  is  to  be 
based  upon  the  twelve-month  increase 
in  the  average  actual  cost  of  attendance 
at  public  institutions  of  higher 
education.  As  required  by  law.  the 
Department  of  Defense  has  consulted 
with  the  Department  of  Education  and 
determined  that  these  costs  increased 
daring  the  1989-90  school  year  by  6 
percent.  This  revision  adjusts  38  CFR 
21.5820  and  21.5822  so  that  all  rates 
which  appear  in  them  are  based  on  an 
annual  limit  on  educational  assistamre 
of  $1969,  and  monthly  payment  of 
subsistence  allowance  for  full-time 
studeuts  of  $491. 

These  increases  are  effective  October 
1, 1900.  Retroactive  effect  is  warranted 
because  these  changes  are  liberalizing, 
and  because  they  are  interpretive  rules 
which  implement  and  construe  the 
meaning  of  a  law.  Moreover,  there  is 
good  cause  for  a  retrtwctive  effective 
date  of  Ociober  1, 1990.  Such  a  date 
fai;ilitates  implementation  of  10  U.S.C. 
2145  which  requires  annual  adjustments 
in  educational  assistance. 

VA  (Department  of  Veterans  Affairs) 
and  the  Department  of  Defense  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.O.  12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  SlOO  million 
annual  effect  on  the  economy  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  these  amended  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C  605(b).  the 
amended  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  these  regulations. 

List  of  Subjects  in  38  CFR  Part  21 

Qvil  rights.  Claims,  Education,  Grant 
programs — education,  Loan  programs — 
education,  Repwrting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  8, 1993. 
)esse  Brown, 
Secretary  of  Veterans  Affairs. 

Approved:  July  16, 1993. 
Nkolai  Timenet,  Jr., 
Principal  Director,  Military  Manpower  & 
Personnel  Policy,  U.S.  Department  of  Defense. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  H  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  H — Educational  Assistance 
Test  Program 

1.  The  authority  citation  for  part  21, 
subpart  H  continues  to  read  as  follows: 

Authority:  10  U.S.C.  ch.  107;  Pub.  L.  96- 
342. 

2.  In  §  21.5820  paragraphs  (b) 
introductory  text.  (b)(l)(ii)  (A),  (B)  and 
(C)  and  (b)(2)(ii)  (A).  (B)  and  (C)  are 
revised  to  read  as  follows: 

§  21 .5820    Educationat  assistance. 


(b)  Amount  of  educational  assistance. 
The  amount  of  educational  assistance 
may  not  exceed  $1969  per  standard 
academic  year,  adjusted  annually  by 
regulation. 

(Authority:  10  U.S.C  2143) 

(1)  '  •  ' 


(ii)   •   *   • 

(A)  Muhiplying  the  number  of  whole 
months  in  the  enrollment  period  by 
$218.78  for  a  full-time  student  or  by 
$109.39  for  a  part-time  student; 

(B)  Multiplying  any  additional  days  in 
the  enrollment  period  by  $7.29  for  a 
full-time  student  or  by  $3.64  for  a  part- 
time  student;  and 

(C)  Adding  the  two  results.  If  the 
enrollment  period  is  as  long  or  longer 
than  a  standard  academic  year,  this 
amount  will  be  decreased  by  2t  for  a 
full-time  student  and  decreased  by  It 
for  a  part-time  student;  and 

(Authority:  10  U.S.C  2143) 

(2)  •    •   • 
(ii)  •   •   • 

(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 
$218.78  for  a  full-time  student  or  by 
$109.39  for  a  part-time  student; 

(B)  Multiplying  any  additional  days  in 
the  enrollment  period  by  $7.29  for  a 
full-time  student  or  by  $3.64  for  a  part- 
time  student;  and 

(C)  Adding  the  two  results.  If  the 
enrollment  period  is  as  long  or  longer 
than  a  standard  academic  year,  this 
amount  will  be  decreased  by  2t  for  a 
full-time  student  and  decreased  by  It 
for  a  part-time  student;  and 

(Authority:  10  U.S.C.  2143) 

3.  In  §  21.5822  paragraphs  (b)(1)  (i) 
and  (ii),  (b)(2)  (i)  and  (ii)  are  revised  to 
read  as  follows: 

S  21 .5822    Subsistence  allowance. 

(b)  Amount  of  subsistence  allowance. 
(1)  •  •  • 

(i)  If  a  person  is  pursuing  a  course  of 
instruction  on  a  full-time  basis,  his  or 
her  subsistence  allowance  is  $491  per 
month  adjusted  annually  by  regulation. 

(ii)  If  a  person  is  pursuing  a  course  of 
instruction  on  other  than  a  full-time 
basis,  his  or  her  subsistence  allowance 
is  $245.50  per  month. 

(Authority:  10  U.S.C  2144) 

(2)  •   •   • 

(i)  VA  shall  determine  the  monthly 
rate  of  subsistence  allowance  payable  to 
a  person  for  a  day  during  which  he  or 
she  is  pursuing  a  course  of  instruction 
full-time  by  dividing  $491  per  month  by 
the  number  of  the  deceased  veteran's 
dependents  pursuing  a  course  of 
instruction  on  that  day. 

(ii)  VA  shall  determine  the  monthly 
rate  of  subsistence  allowance  payable  to 
a  person  for  a  day  during  which  he  or 
she  is  pursuing  a  course  of  instruction 
on  other  than  a  full-time  basis  by 
dividing  $245.50  per  month  by  the 


number  of  the  deceased  veteran's 
dependents  pursuing  a  course  of 
instruction  on  that  day. 

(Authority:  10  U.S.C.  2144) 

•         •         •         *         • 

|FR  Doc.  93-23720  Filed  9-28-93;  8:45  am] 

BIUJNGCOOC  832»-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AF10 

Reservists  Education;  Change  of 
Program  of  Education 

AGENCY:  Department  of  Defense, 

Department  of  Transportation  (Coast 

Guard)  and  Department  of  Veterans 

Affairs. 

ACTION:  Final  regulations. 

SUMMARY:  The  E)epartment  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  (Department 
of  Veterans  Affairs)  administers.  The 
section  revises  the  rules  for  determining 
whether  an  individual  can  change 
programs  of  education.  The  regulation 
governing  changes  of  programs  of 
education  for  reservists  receiving 
benefits  under  the  Montgomery  GI 
Bill — Selected  Reserve  must  be  changed 
in  order  to  bring  it  into  agreement  with 
the  law.  This  amended  regulation  will 
effect  this  change. 
EFFECTIVE  DATE:  June  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer  (225).  Assistant  Director  for 
Pohcy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington.  EX:  20420.  (202)  233-2092. 
SUPPLEMENTARY  INFORMATION:  On  pages 
47023  through  47024  of  the  Federal 
Register  of  October  14. 1992.  there  was 
published  a  Notice  of  Intent  to  amend 
38  CFR  part  21  in  order  to  implement 
a  provision  of  the  Department  of 
Veterans  Affairs  Nurse  Pay  Act  of  1990 
(Pub.  L.  101-366)  concerning  changes  of 
programs  of  education.  Interested 
people  were  given  30  days  to  submit 
comments,  objections  or  suggestions. 
VA.  the  Department  of  Defense  and  the       • 
Coast  Guard  received  no  comments, 
objections  or  suggestions.  Accordingly, 
the  agencies  are  making  the  proposal 
final. 
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The  Department  of  Veterans  AQ>irs 
Nurse  Pay  Act  tiberatizes  the  raks  for 
determining  whether  a  veteran  or 
eligible  person  can  chanf?e  a  program  of 
education.  On  page  29027  VA  amended 
38  CFR  21.4234  in  order  to  implement 
this  provision  of  law.  38  CFR  21.7614, 
which  governs  changes  of  program  of 
education  under  the  Montgomery  Gl 
Bill — Selacted  Reserve  coBtains  a 
reference  to  38  CFR  21.4234  which  is  no 
longer  accurate.  This  revision  eliminates 
that  inaccuracy. 

The  Department  of  Veterans  ASarrs. 
the  Department  of  IDefense  and  lb* 
Department  of  Transp)ortation  have 
determined  that  this  amended 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  EQ  12291. 
entitled  Federal  Regulation.  The 
regulation  will  not  hgm  a  SlOO  miUkai 
annual  effect  on  tha  •conomy,  and  wiH 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  R  witt  have  no 
significant  adverse  effects  on 
competition,  employment.  Investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  State*  baaed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  oc  export 
markets. 

The  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Defense  and  the  Secretary 
of  Transportation  have  certified  that  this 
onendeo  regulation  wiH  not  have  a 
significant  ecoiKHnic  impact  on  a 
substantia!  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  601-612- 
Furstiant  to  S  U.S.C  605Cbl.  tha 
amended  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  amended  regnJitien  Arectfy 
affcct*  only  indrvidoals.  R  wiD  ham  no 
significant  economic  impact  ei>  smaR 
entities,  i.e.,  SMat)  ba&ineeeee,  amM 
prfvale  sm)  nonprofit  ofganintiviia  and 
small  go^^emnwaital  juriedictiaiM. 

T^a  Depai  tiiient  of  Veterans  nM&tn, 
tha  DapartaiaiU  o<  Dafansa  aad  (ha 
DepartoMBl  of  TransportatioK  find  that 
good  caoae  exists  for  makiBg  tha 
amandmants  to  §  21.7614.  fika  tha 
provisions  of  law  it  implenwiiii> 
retroactively  eflKliw  on  |ime  1,  tMl. 

R  is  necessary  to  intpIeoMBl  tbasa 
provisions  of  law  as  soon  as  possiW*. 
These  provisiaas  are  intandad  to 
achieve  a  benefit  far  the  individoeL  Tha 
maxiaairai  benefits  kntendad  in  tba 
,    legislatioB  will  be  achieved  tkraagil 
prompt  tmpkraentation.  Uanoa.  a 
delayed  eftKtrve  date  vro^d  baanCnry 
to  statatory  deiigii,  vwid  caipiicala 
administration  of  these  provisions  (A 


law;  and  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  lo  H. 

List  of  Subfects  in  3S  CFR  Part  21 

Civil  rights.  Ckinw,  Education.  Grant 
prognms-education.  Loan  programs- 
education.  Reporting  and  racordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabviitation. 

Appftjved:  April  13, 1993. 
Jesse  Brawn, 
Secretary  ef  Veteraim  Affain. 

Approved:  Augpst  &,  noa>. 
W.S.  SeUman. 

Director.  Accession  Policy,  Military 
Manpower  and  Personnel  Policy,  US. 
Department  of  Defense. 

Appmved:  AugtHt  M,  M§3. 

CL.SMaard.)r^ 

Acting  Chief.  Office  t^RteaJmeaa  and  tteatrm. 

For  (he  reasons  set  out  in  the 
preamble,  38  CFR  pert  21,  snfrpart  L  is 
anwndad  as  set  forth  below. 

PART  »-VOCATIOMAL 
REHAMiTATION  AND  OUCATIOM 


Subpvt 


ofHw 

1.  The  authority  citation  for  part  21. 
subpart  L  continaes  to  read  as  fotlows: 

AudMri^.  10  U.S.C  Ch.  106;  38  U.S.C 
501(a). 

2.  Section  21.7614  is  reviaed  to  mad 
as  follows. 

121.7614    Changes  of  pmgrank 

In  datesmining  whathes  a  chawy  af 
program  of  education  may  be  approved 
for  th«  payments  of  educalionai 
assistance.  VA  will  appty  §21. 4234 af 
this  part. 

(AddMcit^.  M  U.S.C  31360)).  38  U.S.C  3WT: 
Pob.  L.  M-52S.  PubL  L  10rl-3M)  t^ne  1. 
1991) 

[PR  Doc  93-23722  Piled  »-2*-93-,  8i4S  am) 
aauNOOOOC  nzo-oi-u 


ENVIRONMENTAL  PROTECTION 
AQEMCV 

40  CFR  Part  52 

[DEf7-1-60et;  MD22-1-WC2;  VAOT-1- 
SM3;  Fftt^-47«2-q 

Conditional  Approvnt  of  Maryiantfa, 
Virginia's  and  DeiawmM's  Waquaita  Ta 
SubatHiita  Programa  farVtadaan  Riai 


AGENCT:  Environmental  Protection 
Agency  fEPA). 
action:  Pinal  rule. 


SUNBIARV:  The  States  of  Maryland  and 
Delaware,  and  the  Commonwealth  of 
Virginia,  have  requested  conditjonal 
approval  of  a  commitment  to  submits 
substJttrte  program  for  the  Qean  Air  Act 
clean  fuel  fleet  program.  Section 
182fc}(4)  of  the  Clean  Air  Act  (CAA? 
provides  that,  in  order  to  opt  out  of  the 
fleet  program.  States  must  submit  a 
substitute  program  or  programs  which 
achieve  at  least  equal  long-term 
emission  redactions  of  ozone  prodtrcing 
and  toxic  air  emissions.  By  this  action, 
EPA  is  only  approving  State 
Implementation  Plan  (SIP)  revisions  to 
preserve  the  opportunity  of  the  Slates  of 
Maryland  and  Delaware,  and  the 
Commonwealth  of  Virginia,  to  opf-oat  of 
the  clean  fueJ  fleet  piugram.  EPA  is  not 
taking  action  on  those  substitute 
programs,  themselves. 
EPFECTtVf  DATE:  This  action  wilt  become 
effective  on  November  29,  1983  unless 
notice  is  received  on  or  before  October 
29, 1993  that  advers*  os  cMnk 
comments  urill  be  submitted,  tf  tbn 
effisctive  date  is  delayed,  timely  notica 
will  be  pubhshed  in  the  Federal 
Register. 

ADDRESSES:  Conunents  may  ba  raailad  tv 
Thomas  J.  Maslany,  Director,  Ais, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  m,  841  Chestnut  Buildhig. 
Philadelphia,  PA  19107.  Copies  sfAa 
doounents  relevant  to  this  actiaai  as* 
available  for  public  inspection  dnnng 
normal  business  hours  at  the  Air. 
Radiation,  and  Toxics  Division,  LLS. 
Environmental  Protection  Agency. 
Region  in.  841  Chestnnt  Building. 
Philadelphia,  PA  19107;  Maryland 
Department  of  the  Environment,  2S00 
Broening  Highway,  Baltinom. 
Maryland,  21224;  the  Virginia 
Department  of  the  Environment  Quality. 
Ninth  Street  Office  Building,  Richmosd. 
Virginia,  23219,  and  the  Delawam 
De[>artment  of  Natural  Resources  and 
Enviromneatak  Control,  89  Kings 
Hiohwsy,  P.O.  Box  1401,  Dover 
Delaware  19003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Sheckler.  (215)  597-0S45. 

SUr^LBUBfTAMT  MRSNMAUCNt 

I.  Summary  and  Action 

Section  182(c)(4)  of  the  Clean  Air  Act 
(CAA)  allows  States  to  "opt-«ot'*of  A» 
clean  fuel  fleet  program  by  submitting 
for  EPA  approval  a  State 
Impiiementation  Plan  (SB>)  revisian 
consisting  of  a  programts)  restrttiog  in  aa 
much  or  graatar  long-tem  aoNssiow 
reductions  in  ozone-producing  and 
toxic  air  emissions  as  thoCAA  clean 
fuel  fleet  program.  EPA  can  approve 
such  a  revision  "only  if  it  consists 


Federal  Register  /  Vol.  58.  No.  187  /  Wednesday.  September  29.  1993  /  Rules  and  Regulations  50847 


exclusively  of  provisions  other  than 
those  required  under  title  1  of  the  Clean 
Air  Act  for  the  area."  Section  182(c)(4) 
further  provides  that  EPA  is  to  approve 
or  disapprove  the  revLsion  by  May  15, 
19^3,  and  that  EPA  is  to  publish  the 
revision  upon  receipt,  with  such  notice 
being  deemed  to  be  a  rulemaking  notice 
on  whether  or  not  to  approve  the 
revision. 

EPA  also  has  determined  that  States 
intending  to  opt-out  of  the  fleet  program 
could  do  so  by  submitting  by  the 
November  15. 1992  deadline  a 
commitment  to  opt-out  of  the  fleet 
program.  If  EPA  conditionally  approved 
that  commitment,  then  the  State  would 
be  required  to  submit  a  fully  adopted 
SIP  revision  fulfilling  that  commitment 
by  a  diite  certain,  but  no  later  than  May 
15.  1994  (the  deadline  for  submitting  a 
SIP  revision  to  implement  the  fleet 
program  pursuant  to  section  246(a)  of 
the  CAA).  If  the  State  fails  to  submit  a 
SIP  revision  fulfilling  its  commitment, 
the  conditional  approval  will  be  treated 
as  a  disapproval  and  the  State  will  have 
an  obligation  to  submit  a  fully-adopted 
SIP  revision  to  implement  the  fleet 
program  in  accordance  with  section 
246{a).  EPA  believes  that  this  approach 
is  consistent  with  the  provisions  of  the 
Act  and  will  ensure  that,  by  May  15. 
1994.  the  deadline  for  the  submission  of 
the  fleet  program  SIP  revisions,  a  SIP 
revision  either  implementing  the  fleet 
program  or  a  substitute  achieving 
equivalent  air  quality  benefits  will  have 
been  submitted  to  EPA. 

The  States  of  Maryland  and  Delaware, 
and  the  Commonwealth  of  Virginia  have 
submitted  SIP  revisions  which  include 
a  commitment  to  adopt  a  substitute 
program  in  order  to  opt-out  of  the  clean 
fuel  fleet  program  or  to  submit  the  clean 
fuel  fleet  program. 

Maryland:  In  a  letter  dated  November 
15.  1992,  the  Governor  of  Maryland 
committed  to  either  adopt  the  federal 
clean  fuel  fleet  program  or  an  alternative 
substitute  program  and  submit  to  EPA  a 
SIP  revision  by  May  15, 1994.  The 
alternative  program  being  considered  is 
the  California  Low  Emissions  Vehicle 
(LEV)  program.  Section  177  of  the  Clean 
Air  Act  allows  states  to  adop^  the 
California  LEV  program.  The  LEV 
program  is  a  motor  vehicle  emissions 
certification  program,  developed  by  the 
California  Air  Resources  Board,  which 
requires  motor  vehicle  manufacturers  to 
introduce  progressively  cleaner  vehicles 
into  the  marketplace.  Under  the  LEV 
program,  each  vehicle  manufacturer 
must  meet  an  increasingly  stringent 
sales  weighted  standard  for  each  year 
from  program  adoption  through  model 
year  2003.  In  the  event  that  Maryland 
does  elect  to  opt-out  of  the  federal  clean 


fuel  fleet  program  through  the  adoption 
of  the  California  LEV  program, 
Maryland  will  retain,  as  a  requirement 
for  Maryland  fleets  a  low  emission 
vehicle  purchase  requirement  that  is  at 
least  as  stringent  as  the  federal  clean 
fuel  fleet  program. 

Virginia:  In  a  letter  dated  fanuary  25, 
1993,  the  Director  of  the  Virginia 
Department  of  Air  Pollution  Control 
(now  called  the  Department  of 
Environmental  Quality)  committed  to 
either  adopt  the  federal  clean  fuel  fleet 
program  or  an  ahemative  substitute 
program  and  submit  to  EPA  a  SIP  by 
May  15,  1994.  The  alternative  substitute 
programs  being  considered  are  the 
California  LEV  program  (see  discussion 
above  for  description  of  the  LEV 
program)  and  the  Federal  Energy  Policy 
Act  (EPAct)  fleet  program. 

Delaware:  In  a  letter  dated  February 
26,  1993.  the  Secretary  of  the 
Department  of  Natural  Resources  and 
Environmental  Control  committed  to 
either  adopt  the  federal  clean  fuel  fleet 
program  or  an  alternative  substitute 
program  and  submit  to  EPA  a  SIP  by 
May  15,  1994.  One  alternative  substitute 
program  being  considered  is  the 
California  LEV  program  (see  discussion 
above  for  description  of  the  LEV 
program). 

A  copy  of  each  state's  commitments  is 
available  at  the  address  listed  in  the 
Addresses  section  above. 

EPA  is  approving  these  requests  to 
reserve  the  opportunity  to  opt-out  of  the 
clean  fuel  fleet  program  as  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  these  as  noncontroversial 
amendments  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
November  29,  1993,  unless  by  October 
29,  1993  notice  is  received  that  adverse 
or  critical  comments  will  be  submitted. 
If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  simultaneously  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  November  29,  1993. 

EPA  has  reviewed  these  requests  for 
revision  of  the  federally-approved  State 
Implen>entation  Plans  for  conformance 
with  the  provisions  of  the  1990 
amendments  enacted  on  November  15, 
1990.  EPA  has  determined  that  this 
action  conforms  with  those 
requirements  and  is  conditionally 
approving  these  commitments  under 
section  110(k)(4)  of  the  CAA. 

EPA  will  require  much  greater  detail 
describing  why  and  how  the  substitute 


program  is  sufficient  to  provide  long- 
term  reductions  in  ozone  producing  and 
toxic  air  emissions  equal  to  or  greater 
than  those  provided  by  the  federal  clean 
fuel  fleet  program  in  the  state's 
submittal  to  meet  its  commitment.  A 
failure  to  submit  the  necessary  detail  in 
the  SIP  submittal  would  result  in  EPA 
disapproval.  EPA  expects  that  the  states 
will  consider  their  reasonable  further 
progress  goals  (as  defined  in  section  171 
of  the  CAA)  in  making  their  decision 
whether  or  not  to  opt-out  of  the  clean 
fuel  fleet  program. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

IL  Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Conditional  approvals  of  SIP 
submittalunder  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Tlierefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k)  for  any  State,  based  on 
that  State's  failure  to  meet  the 
commitment,  it  will  not  affect  any 
existing  State  requirements  applicable 
to  small  entities.  Federal  disapproval  of 
the  State  submittal  does  not  affect  its 
State-enforceability.  Moreover.  EPA's 
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disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement. 
Therefore.  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement. 

Under  section  307(b)n)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Noveml)€r  29,  1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

This  action  to  approve  Delaware's, 
Maryland's,  and  Virginia's  requests  to 
preserve  the  opportunity  to  opt-out  of 
the  clean  fuul  fleet  program  by 
committing  to  submit  a  substitute 
program  has  been  classified  as  a  Table 
2  action  for  signature  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  j>eriod  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Tables  2  and  3  SIP 
revisions.  0MB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated;  June  30,  1993. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator.  Region  III. 

40  CFR  part  52,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-767  Iq. 

Subpart  I — Delaware 

2.  Section  52.422  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 


$52,422    Approval  status. 

*  •         *         •         • 

(b)  Letter  of  February  26,  1993  from 
the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
transmitting  a  commitment  to  adopt 
either  the  Federal  clean  fuel  fleet 
program  or  an  alternative  substitute 
program  by  May  15,  1994. 

Subpart  V— Maryland 

3.  Section  52.1073  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§52.1073    Approval  status. 

*  •         *         •         • 

(0  Letter  of  November  13,  1993  from 
the  Maryland  Department  of  the 
Environment  transmitting  a 
commitment  to  adopt  either  the  Federal 
clean  fuel  fleet  program  or  an  alternative 
substitute  program  by  May  15.  1994. 

Subpart  W— Virginia 

4.  Section  52.2423  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§52.2423    Approval  status. 

*  •         •         *         • 

(j)  Letter  of  January  25,  1993  from  the 
Commonwealth  of  Virginia  transmitting 
a  commitment  to  adopt  either  the 
Federal  clean  fuel  fleet  program  or  an 
alternative  substitute  program  by  May 
15, 1994. 

|FR  Doc.  93-23743  Filed  9-28-93:  845  am) 
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40  CFR  Part  52 
(OR-*-1-6t64;  FRL-4694-71 

Approval  and  Promulgation  of 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  the 
revisions  to  the  State  of  Oregon 
Implementation  Plans  which  were 
submitted  on  May  15,  1991  by  the 
Oregon  Department  of  Environmental 
Quality  (DEQ).  The  purpose  of  these 
revisions  is  to  bring  about  attainment  of 
the  National  ambient  air  quality 
standards  for  volatile  organic  compound 
emissions  in  ozone  nonattainment  areas 
in  a  timely  manner,  as  required  by  the 
Clean  Air  Act.  This  action  to  approve 
this  plan  permits  EPA  the  authority  to 
enforde  the  adopted  requirements. 
EFFECTIVE  DATE:  November  29,  1993. 
ADDRESSES:  IDocuments  which  are 
incorporated  by  reference  are  available 
for  public  inspection  at:  Environmental 
Protection  Agency,  Jerry  Kurtzweg 


ANR-443.  401  M  Street,  SW., 
Washington,  DC  20460.  Copies  of 
material  submitted  to  EPA  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protec;tion  Agency,  Jerry 
Kurtzweg  ANR-443,  401  M  Street,  SVV.. 
Washington,  DC  20460;  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Docket  #  OR4-1-5164,  1200 
Sixth  Avenue  {AT-082).  Seattle, 
Washington  98101;  Oregon  Department 
of  Environmental  Quality,  811  SW., 
Sixth  Avenue.  Portland,  Oregon  97204- 
1390. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Lidgard.  Air  and  Radiation 
Branch,  Air  Program  Development 
Se<;tion  (AT-082),  US  Environmental 
Protection  Agency,  Region  10,  Seattle, 
Washington  98101.  (206)  553-4233. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  172(a)(2)  and  (b)(3)  of  the 
Clean  Air  Act.  as  amended  in  1977 
(1977  Act),  required  sources  of  volatile 
organic  compounds  (VOC)  to  install,  at 
a  minimum,  reasonably  available 
control  technology  (RACT)  in  order  to 
reduce  emissions  of  this  pollutant.  EPA 
has  defined  RACT  as  the  lowest 
emission  limit  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility  (44  FR  53761, 
September  17,  1979).  EPA  has  developed 
Control  Technology  Guidelines  (CTG) 
for  the  purpose  of  informing  state  and 
local  air  pollution  control  agencies  of  air 
pollution  control  techniques  available 
for  reducing  emissions  of  VOC  from 
various  categories  of  sources.  Each  CTG 
contains  recommendations  to  the  states 
of  what  EPA  calls  the  "presumptive 
norm"  for  RACT.  This  general  statement 
of  agency  policy  is  based  on  EPA's 
evaluation  of  the  capabilities  and 
problems  associated  with  control 
technologies  currently  used  by  facilities 
within  individual  source  categories. 
EPA  has  recommended  that  the  states 
adopt  requirements  consistent  with  the 
presumptive  norm  level. 

On  March  3, 1978,  the  entire 
Portland-Vancouver  Interstate  Air 
Quality  Maintenance  Area  was 
designated  by  the  EPA  as  a 
nonattainment  area  for  Ozone.  The 
Portland-Vancouver  Interstate  Air 
Quality  Maintenance  Area  contains  the 
urbanized  portions  of  three  counties  in 
Oregon  (Clackamas,  Multnomah  and 
Washington)  and  one  county  (Clark)  in 
the  state  of  Washington. 

The  1977  Act  required  states  to 
submit  plans  to  demonstrate  how  they 
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would  attain  and  maintain  compliance 
with  national  ambient  air  standards  for 
those  areas  designated  nonattainment. 
The  1977  Act  further  required  these 
plans  to  demonstrate  compliance  with 
primary  standards  no  later  than 
December  31, 1982.  An  extension  up  to 
December  31. 1987.  was  possible  if  the 
state  could  demonstrate  that  despite 
implementation  of  all  reasonably 
available  control  measures  the 
December  31, 1982  date  could  not  be 
met. 

On  October  7, 1982.  EPA  approved 
the  Portland-Vancouver  area  ozone 
attainment  plan  including  an  extension 
of  the  attainment  date  to  December  31, 
1987  (47  FR  44262). 

On  June  15. 1988,  pursuant  to  section 
110(a)(2)(H)  of  the  pre-amended  Clean 
Air  Act.  fonner  EPA  Regional 
Administrator  Robie  Russell  notified  the 
state  of  Oregon  by  letter  that  the  SIP  for 
the  Portland- Vancouver  area  was 
substantially  inadequate  to  provide  for 
timely  attainment  of  the  NAAQS.  In  that 
letter.  EPA  identified  specific  actions 
needed  to  correct  deficiencies  in  State 
regulations  representing  RACT  for 
sources  of  volatile  organiccompounds 
(VOC).  Further,  the  Clean  Air  Act,  as 
amended  in  1990  (amended  Act)  also 
requires  states  to  correct  deficiencies.  In 
amended  section  182(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
ozone  nonattainment  areas  fix  their 
deficient  RACT  rules  for  ozone.  Areas 
designated  nonattainment  before  the 
effective  date  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  the  effective  date  are  required  to  meet 
the  RACT  fix-up  requirement.  Under 
section  182(a)(2)(A).  states  with  such 
nonattainment  areas  were  mandated  to 
correct  their  RACT  requirements  by  May 
15.  1991.  The  corrected  requirements 
were  to  be  in  compliance  with  section 
172(b)  as  it  existed  before  the 
amendments  and  as  that  section  was 
interpreted  in  the  pre-amendment 
guidance.!  The  SIP  call  letters 
interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas.  The  Portland  part 
of  the  Portland,  Oregon- Vancouver, 
Washington  nonattainment  area  is 
classified  as  marginal.^  Therefore,  this 


'  Among  other  things,  the  pre-amendment 
guidance  coosists  of  Uw  Port -87  policy.  52  FR 
45(H4  (November  24. 1987);  the  Bluebook.  "Issues 
Relating  to  VOC  Regulation  Cutpoints.  Deficiencies 
and  Deviations,  Clarification  to  Appendix  0  of 
November  24.  1987  Federal  Register  Notice"  (of 
which  noticeof  availability  was  published  in  the 
Federal  Regtster  on  May  25. 1968);  aad  the  existing 
CTGs. 

} Portland.  OR  retained  its  designation  of 
nonattainment  and  %vas  classified  by  operation  of 


area  is  subject  to  the  RACT  fix-up 
requirement  and  the  May  15. 1991 
deadline. 

On  May  15. 1991.  the  state  of  Oregon 
submitted  Oregon  Administrative  Rules 
(OAR)  340-22-100  through  340-22- 
220.  General  Emission  Standards  for 
Volatile  Organic  Compoimds.  as  an 
amendment  to  the  Oregon  State 
Implementation  Plan  (SIP).  This  Federal 
Register  Notice  is  to  propose  approval 
of  the  rules  as  an  amendment  to  the  SIP. 
Below  is  a  brief  summary  of  the  changes 
in  each  section  of  rules  340-22-100 
through  340-22-220  (refer  to  Oregon 
SIP  submitted  May  15, 1991.  docket  # 
OR4-1-5164). 

n.  Today's  Action 

EPA  is  approving  the  revision  to  the 
State  of  Oregon  Implementation  Plan 
submitted  on  May  15, 1991  as  an 
amendment.  The  revision  for  OAR  340- 
22-100  through  340-22-220.  General 
Emission  Standards  for  Volatile  Organic 
Compounds,  meets  all  of  the  applicable 
requirements  of  the  Act  as  determined 
by  EPA. 

III.  Response  To  Comments 

EPA  received  no  comments  on  its 
June  25, 1993.  (58  FR  34394-34397) 
Federal  Register  proposal  of  OAR  340- 
22-100  through  340-22-220.  General 
Emission  Standards  for  Volatile  Organic 
Compounds,  as  a  revision. 

rV.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years  (54  FR  at  2222).  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions,  OMB  has  agreed  to  continue 
the  temporary  waiver  imtil  such  time  as 
it  rules  on  EPA's  request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  wall  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 


law  pursuant  to  sectioa  lOTtd)  and  18l(a]  upoo 
enactment  of  the  Amendments.  47  FR  44261. 


with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  stateaction.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.SE.P.A..  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  alJo%ring  or 
establishing  a  precedent  for  any  revision 
to  any  state  implementation  plan.  Each 
plan  shall  be  considered  separatefy  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  ^vision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  29, 
1993.  Filing  a  p>etition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finaUty 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)).  (See  42  U.S.C  7607(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons.  Incorporation  by 
reference.  Ozone.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  O^ice  of  Federal  Register  on  July  1 .  1982, 
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Dated:  August  10. 1993. 
Gerald  A.  Emison, 
Acting  Regional  Administrator 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autboriry:  42  U.S  C.  7401-7671q. 

Subpart  MM — Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(100)  to  read  as 
follows: 

S  52.1*70    Identification  of  plan. 


1100)  On  May  15, 1991,  the  Director 
of  the  Department  of  Environmental 
Quality  submitted  revisions  to  the  State 
of  Oregon  Implementation  plans  for 
volatile  organic  compound  emissions 
(OAR  340-22-100  through  340-22-220. 
General  Emission  Standards  for  Volatile 
Organic  Compounds),  to  bring  about 
attainment  of  the  National  ambient  air 
quality  standards  in  ozone 
nonattainment  areas. 

(i)  Incorporation  by  reference. 

(A)  May  15. 1991  letter  from  Oregon 
Department  of  Environmental  Quality  to 
EPA  Region  10  submitting  the  VOC 
nonattainment  area  state 
implementation  plan  for  Oregon. 

(B)  OAR  340-22-100  through  340- 
22-220,  General  Emission  Standards  for 
Volatile  Organic  Compounds,  as 
adopted  on  May  14, 1991  and  became 
effective  on  May  16, 1991. 

[FR  Doc.  93-23761  Filed  9-28-93;  8:45  ami 

BIUJNQCOOC  6540-<0-> 


40  CFR  Part  52 
[CA15-2-S791;  FRL-4734-21 

Approval  and  Promulgation  of 
Implementation  Plans  California  State 
Implementation  Plan  Revision  South 
Coast  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Hnal  rulemaking 
(NFR). 

SUMMARY:  EPA  is  Hnalizing  a  limited 
approval  and  a  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  September  22, 
1992  and  September  23. 1992.  The 
revisions  concern  rules  from  the  South 
Coast  Air  Quality  Management  District 


(SCAQMD).  This  fmal  action  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  The  intended  effecl  of 
Hnalizing  this  action  is  to  regulate 
emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  (CAA  or  the  Act).  The 
revised  rules  control  VOC  emissions 
from  semiconductor  manufacturing 
operations  and  commercial  bakery 
ovens. 

EFFECTIVE  DATE:  October  29,  1993. 
ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  9  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  also  available  for 
inspection  at  the  following  locations: 

Rulemaking  Section  I  (A-5— 4),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Environmental  Protection  Agency, 
Jerry  Kurtzweg  ANR  443.  401  'M" 
Street,  SW.,  Washington,  DC  20460. 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento.  CA  95814-1095. 

South  Coast  Air  Quality  Management 
District,  Planning  &  Rules  Division,  P.O. 
Box  4939,  Diamond  Bar.  CA  91765- 
0939. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Colombo,  Rulemaking  Section  I 
(A-5-4),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1202. 
SUPPt.EMENTARY  INFORMATION: 

Background 

On  September  22.  1992,  at  57  FR 
43648,  and  on  September  23,  1992,  at  57 
FR  43957,  EPA  proposed  granting 
limited  approval  and  limited 
disapproval  of  the  following  two  rules 
into  the  California  SIP:  SCAQMD  Rule 
1164,  Semiconductor  Manufacturing 
Operations  and  SCAQMD  Rule  1153, 
Commercial  Bakery  Ovens.  Rule  1164 
was  adopted  by  SCAQMD  on  December 
7, 1990  and  Rule  1153  was  adopted  by 
SCAQMD  on  January  4, 1991.  Rules 
1164  and  1153  were  both  submitted  by 
the  California  ARB  to  EPA  on  May  13, 
1991.  These  rules  were  submitted  in 
response  to  EPA's  1988  SIP  Call  and  the 
CAA  section  182(a)(2)(A)  requirement 
that  nonattainment  areas  fix  their 
Reasonably  Available  Control 
Technology  rules  for  ozone  in 
accordance  with  EPA  guidance  that 
interpreted  the  requirements  of  the  pre- 


amendment  Act.  A  detailed  discussion 
of  the  background  for  each  of  the  al>ove 
rules  and  nonattainment  areas  is 
provided  in  the  above-referenced 
notices  of  proposed  rulemaking  (NPR). 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  and  EPA's 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  at  57  FR 
43648.  EPA  is  finalizing  the  limited 
approval  of  these  rules  in  order  to 
strengthen  the  SIP  and  finalizing  thn 
limited  disapproval  requiring  the 
correction  of  the  remaining  deficiencies. 
A  detailed  discussion  of  the  rule 
provisions  and  evaluations  has  been 
provided  at  57  FR  43648  and  57  FR 
43957  and  in  the  technical  support 
documents  (TSDs)  available  at  EPA's 
Region  IX  office. 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  at  57  FR  43648  and  at  57  FR 
43957.  EPA  received  no  comments  on 
the  NPRs. 

EPA  Action 

EPA  is  finalizing  a  limited  approval 
and  a  limited  disapproval  of  the  above- 
referenced  rules.  The  limited  approval 
of  these  rules  is  being  finalized  under 
section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  in  the  sense  that  tli«' 
rules  strengthen  the  SIP.  However,  the 
rules  do  not  meet  the  section 
182(a)(2)(A)  CAA  requirement  because 
of  the  rule  deficiencies  which  were 
discussed  in  the  NPR.  Thus,  in  order  to 
strengthen  the  SIP,  EPA  is  granting 
limited  approval  of  these  rules  under 
sections  110(k)(3)  and  301(a)  of  the 
CAA.  This  combined  action  approves 
the  rules  into  the  SIP  as  federally 
enforceable  rules. 

At  the  same  time,  EPA  is  finalizing 
the  limited  disapproval  of  these  rules 
because  they  contain  deficiencies  that 
have  not  been  corrected  as  required  by 
section  182(a)(2)(A)  of  the  CAA,  and.  as 
such,  the  rules  do  not  fully  meet  the 
requirements  of  Part  D  of  the  Act.  As 
stated  in  the  NPR,  upon  the  effective 
date  of  this  NFR,  the  18  month  clock  for 
sanctions  and  the  24  month  Federal 
Implementation  Plan  (FIP)  clock  will 
begin.  Sections  179(a)  and  110(c).  If  the 
State  does  not  submit  the  required 
corrections  and  EPA  does  not  approve 
the  submittal  within  18  months  of  (he 
effective  date,  either  the  highway 
sanction  or  the  offset  sanction  will  be 
imposed  at  the  18  month  mark.  It 
should  be  noted  that  the  rules  covered 
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by  this  NFR  have  been  adopted  by  the 
SCAQMD  and  are  currently  in  effect  in 
the  South  Coast  Air  Basin.  EPA's 
limited  disapproval  action  in  this  NFR 
does  not  prevent  the  SCAQMD  and/or 
EPA  from  enforcing  these  rules. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  PR  2214-2225).  On 
January  6,  1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  (54  PR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  tem(>orary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  29.  1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  \q  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control,  Environmental 
protection.  Hydrocarbons.  Incorporation 
by  reference.  Intergovernmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1.  1982 

Dated:  September  10, 1993. 
feBny  Zelikson, 

Acting.  Ftgional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  52,  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(184)(i){B)(J)  to 
read  as  follows: 

$52,220    Identification  of  plan. 

(c)*   •   • 

(184) •   •    • 

(i)'  •   * 

(B)*   •   • 

(J)  Rules  1153  and  1164,  adopted  on 
January  4. 1991  and  December  7, 1990, 
respectively. 


jFR  Doc  93-23762  Filed  9-28-93;  8:45  am] 
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40  CFR  Parts  52  and  81 

[Region  N  Docket  No.  123,  NY7-1-6046: 
FRL-4728-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Designation  of 
Areas  For  Air  Quality  Planning 
Purposes;  State  of  New  York 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  revision  to 
New  Yorit's  State  Implementation  Plan 
(SDP)  which  includes  the  Syracuse 
carbon  monoxide  (CO)  maintenance 
plan.  EPA  is  also  approving  a  request  to 
redesignate  Onondaga  County  to 
attainment  of  the  CO  air  quality 
standard. 

EFFECTIVE  DATE:  This  action  will  be 
efiiective  on  September  29, 1993. 
ADDRESSES:  Copies  of  the  State 
submittals  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 
Environmental  Protection  Agency, 

Region  11  Office,  Library,  26  Federal 

Plaza,  room  402.  New  York,  New  York 

10278. 
Environmental  Protection  Agency,  Jerry 

Kurtzweg  ANR-443,  401  M  Street. 

SW..  Washington.  DC  20460. 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air  Resources,  50  Wolf  Road, 

Albany,  New  York  12233. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kelly,  Acting  Chief,  State 
Implementation  Plan  Section,  Air 


Programs  Branch,  Environmental 
Protection  Agency,  26  Federal  Plaza, 
room  1034A,  New  York.  New  York 
10278,(212)264-2517. 
SUPPLEMENTARY  INFORMATION:  On 
November  12,  1992  New  York  submitted 
a  request  to  revise  its  SIP  for  Onondaga 
County  for  CO.  The  revision  consisted 
of  a  maintenance  plan  for  CO.  At  the 
same  time  New  York  also  requested  the 
redesignation  of  Onondaga  County  to 
attainment  for  CO. 

EPA  proposed  to  approve  the  State's 
maintenance  plan  and  redesignation  on 
July  15,  1993  (58  FR  38108).  In  that 
notice,  EPA  described  how  the  State  met 
the  Clean  Air  Act  requirements  for 
redesignation.  The  State's  request 
showed  that  the  existing  SIP  has 
produced  demonstrated  attainment  of 
the  CO  standard  in  Onondaga  County. 
The  State's  submittal  also  included  an 
approvable  revision  to  the  New  York 
SIP  providing  for  maintenance  of  the  air 
quality  standard  for  the  next  ten  years 
by  continued  implementation  of  the  SIP. 
"This  SIP  revision  met  the  requirements 
of  section  175A  for  maintenance  plans. 
The  maintenance  plan  will  be  a 
federally  enforceable  part  of  the  CO  SIP 
for  Onondaga  County.  The  Clean  Air 
Act  requires  that  eight  years  from  the 
date  of  this  redesignation.  New  York 
State  must  submit  a  revised 
maintenance  plan  to  assure 
maintenance  of  the  CO  standard  for 
another  ten  years.  The  reader  is  referred 
to  the  July  15, 1993  Federal  Register  for 
further  information. 

EPA  received  several  letters 
commenting  on  the  proposal  to  approve 
the  maintenance  plan  and  to  redesignate 
Onondaga  County  to  attainment.  Most 
letters  supported  the  proposal.  Two 
letters  disagreed  with  EPA's  proposed 
action.  In  one  letter  the  writer  requested 
that  EPA  continue  Onondaga  County's 
designation  as  not  attaining  the  air 
quality  standard.  The  writer  perceives 
that  air  quality  in  Syracuse  is  "dirty"  in 
general  and  that  use  of  oxygenated  fuels 
would  be  a  small  price  to  pay  for 
cleaner  air.  This  rulemaking  to 
redesignate  Onondaga  County  is  based 
solely  on  measured  air  quality  in 
Syracuse  that  is  better  than  national  air 
quality  standards  for  CO  without  the 
emission  reductions  attributable  to 
oxygenated  fuels.  Since  the  measured 
air  quality  is  from  the  peak  CO  "hot- 
spot"  in  downtoum  Syracuse,  EPA  is 
assured  that  the  CO  standard  is  met  in 
the  entire  County.  In  addition,  the 
maintenance  plan  will  insure  that  the 
measures  that  brought  about  the 
improved  air  quality  will  provide  for  CO 
concentrations  that  continue  to  meet 
national  air  quality  standards.  The 
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maintenance  plan  also  provides  for  the 
reinstitution  of  the  oxy^^enated  fuets 
program  if  air  quality  conoeotrstions 
exceed  the  national  ambient  air  quality 
standards  for  CO.  Thus,  this  tetter  did 
not  provide  any  information  that 
challenge  the  information  provided  by 
New  York  in  its  redesignation  request. 

The  other  writer  that  disagreed  with 
EPA's  action  presented  three  reasons 
why  EPA  should  not  approve  New 
York's  redesignation  request:  (t) 
Onondaga  County  might  have  violated 
the  air  quality  standard  for  CO  during 
the  winter  of  1992-3  if  the  ox>-genated 
fuels  program  had  not  been  in  place;  (2) 
The  ox\"genated  fuels  program  allows 
the  use  of  ethanol  as  an  oxygenate,  thus 
decreasing  use  of  imported  oi)  and  fossil 
fuels  in  general  and  supports  farmers  in 
America  that  grow  com  for  ethnnol:  and 
(3)  New  York  State  regulations  mandate 
the  sale  of  oxygenated  fuels  in  the 
Syracuse  area  and  if  EPA  redesignates 
the  area  to  attainment.  New  York  will 
have  to  enforce  an  unnecessary  law.  The 
first  comment  states  that  the  use  of 
oxygenated  fuels  masked  any  possible 
violations  of  the  CO  standard  in 
Syracuse  last  winter.  However,  as  EPA 
noted  in  its  proposed  action,  monitoring 
data  from  SvTacuse  showed  attainment 
with  air  quality  standards  in  1^90  and 

1991,  without  the  help  of  oxygenated 
fuels.  These  data  met  the  EPA 
requirement  for  two  years  of  data 
attaining  the  air  quality  standard  that  is 
needed  for  redesignation.  Air  quality 
data  from  1992  shows  that  the  air 
quality  standard  was  not  exceeded  in 

1992,  and  the  Syracuse  area  only  had 
oxygenated  fuel  for  the  last  two  months 
of  that  year.  The  maintenance  plan 
submitted  by  New  York  demonstrates 
that  the  federal  motor  vehicle  program 
and  local  transportation  prograr.is  will 
continue  to  reduce  CO  emissions  and 
CO  concentrations  in  Syracu.se.  If  the 
CO  standard  is  exceeded  at  the 
monitcrinp,  site  in  the  future,  the 
maintkrcrice  plan  commits  New  York  to 
re-implement  the  oxygenated  fu^ls 
program.  Comments  2  and  3  do  not 
provide  infonnation  that  challenge  the 
State's  demonstration  that  national  air 
quality  standards  will  be  attained  and 
maintained  in  Onondaga  County 

Since  neither  commenter  provided 
information  that  contradicts  EPA's 
finding  that  the  area  has  met  the  criteria 
for  redesignation  to  attainment,  delay  in 
redesignatmg  Onondaga  Countv  to 
attainment  is  unwarranted  and  would 
deny  redesignation  to  an  area  that  meets 
Clean  Air  Act  requirements.  Therefore. 
EPA  is  approving  New  York's 
redesignaticm  request. 


Conclusion 

EPA  is  approving  New  York's  request 
to  redesignate  Onondaga  County  to 
attainment  of  CO  standard  because  the 
State's  submittals  meet  the  requirements 
of  Federal  law  for  redesignations  to 
attainment.  These  requirements  are  in 
section  107(dU3ME)  of  the  Clean  Air 
Act.  This  approval  will  put  into  place  a 
revision  to  the  SIP  for  Onondaga 
County,  New  York  that  will  assure  that 
the  CO  star>dard  continues  to  be 
maintained  for  the  next  ten  years. 
Because  EPA  is  approving  the 
maintenance  plan  and  be<:ause  the  area 
meets  Clean  Air  Act  requirements  for 
redesignation  to  attainment,  Onondaga 
County  will  be  designated  as  attaining 
the  CO  national  ambient  air  qiiality 
standards. 

EPA  is  making  this  rule  effe«:tive  upon 
date  of  publication  in  the  Federal 
Register  to  provide  as  much  time  as 
possible  should  New  York  de«:ide  to 
revise  its  oxygenated  fuel  rule  to  exempt 
the  Syracuse  metropolitan  area  and  for 
fuel  distributors  to  modify  distribution 
plans  in  response  to  these  changes.  In 
addition,  this  approval  imposes  no  new 
requirements  on  sources  since  the 
measures  in  the  maintenance  plan  were 
previously  approved  as  part  of  the  SIP 
and  the  maintenance  plan  contains  no 
new  requirements  for  the  area.  (See  5 
U.S.C.  553d(l).) 

Nothing  in  this  rule  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  rule  has  been  classified  as  a  table 
2  aciion  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  lanuary  19. 19H9 
(54  PR  2214-2225).  On  January  6.  1989, 
the  Office  of  Management  and  Budget 
(OMB)  waived  tablos  2  and  3  SIP 
revisions  (54  FR  2222J  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  tables  2  and  3  SIP 
revisions  from  the  requirements  of 
section  3  of  Executive  Order  12291. 
OMB  has  igreed  to  continue  the 
temporary  wavier  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this  rule 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit 
within  60  days  from  date  of  publication. 
Filing  a  petition  for  recorrsideration  by 
the  Administrator  of  this  Hnal  rule  does 


not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  virithin  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  orat-tion.  This  rule  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b«2).) 

List  of  Subjects 

40  CFF  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  81 

Air  pollution  control,  Notional  porks. 
Wilderness  areas. 

Dated;  SttptemUsr  3. 1993. 
WiiliMi  I  KkMzyiMid.  P.E,. 
Acting  Regionat  Administrator. 

Title  40,  chapter  I  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— APPnOVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

AiKiMrityr42  U.S.C  7401-7671q 
Subpart  HH    Now  Yortc 

2.  Seciion  52.1670  is  amended  by 
adding  paragraph  (c)(R6)  to  read  as 
follows: 

9  52. 1870    IdentifloaUon  ot  plan. 

•  •  *  •  • 

(c)  •  •  • 

(86)  Revision  to  the  state 
impierT'entation  plan  for  Onondaga 
County  was  submitted  by  the  Goi-emor 
on  November  13, 1992.  Revisions 
include  a  maintenaace  plan  which 
demonstrates  continued  attainment  of 
the  NAAQS  for  carbon  monoxide 
through  the  year  2003. 

(i)  Incorporation  by  reference. 

(A)  Maintenance  Plan — Chapter  8  of 
New  York  .State  Implementation  Plan 
Redesignation  Request  for  Onond?>i-;a 
County  as  Attainment  for  Carbon 
Monoxide,  November  1992. 

(ii)  Addition<il  information. 

(A)  New  York  State  implementation 
Plan — Redesignation  Request  for 
Onondaga  County  as  Attainment  for 
Carbon  Monoxide.  November  1992. 

(B)  January  12, 1993  letter  from 
Thomas  M.  Allen.  NYSDEC  to  Conratl 
Simon,  EPA,  providing  the  results  of  the 
public  hearing  on  the  State's  proposal. 

(C)  January  12, 1993  letter  from 
Thomas  M.  Allen.  NYSDEC.  to  Conrad 
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Simon,  EPA.  providing  documentation 
of  emission  inventory  submitted  on 
November  13, 1992. 

(D)  June  18, 1993  letter  from  Thomas 
M.  Allen.  NYSDEC,  to  Conrad  Simon, 
EPA.  correcting  submitted  material. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


2.  In  section  81.333  the  designation 
table  for  carbon  monoxide  is  amended 
by  revising  the  entry  for  Onondaga 
County  under  Syracuse  Area  to  read  as 
follows: 

§81.333    New  York. 


Designated  area 


New  York-Carbon  Monoxide 


Designation 


Date^ 


Type 


Ctassiteation 
Datei  Type 


Syracuse  Area: 

OrKXidaga  County 


September  29.  1993 ...„ Undassifiat>te/attainment 


'This  dale  is  November  15,  1990,  unless  otherwise  noted. 
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40  CFR  Part  180 
[OPP-300291A;  FRL-4641-11 
RiN  2070-AB78 

2-Butenedioic  Add  (Z>-,  Polymer  With 
Ethenol  and  Ethenyt  Acetate,  Sodium 
Salt;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  doaiment  establishes  an 
exemption  firom  the  requirement  of  a 
tolerance  for  residues  of  2-butenedioic 
acid  (Z)-,  polymer  with  ethenol  and 
ethenyl  acetate,  sodium  salt  (CAS  Reg. 
No.  139871-83-3)  when  used  as  an  inert 
ingredient  in  pesticide  formulations 
applied  to  growing  crops  only.  This 
regulation  was  requested  by  Nippon 
Gohsei  (U.S.A.)  Co.,  Ltd. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  September  29, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (OPP-300291A1,  maybe 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
M3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch,  Registration 
Support  Branch,  Registration  Division 
(H7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor,  Crystal  Station  #1,  2800 


Jefferson  Davis  Hwry.,  Arlington,  VA 
22202.  (703)-308-8320. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  28. 1993  (58  FR 
40394).  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  NipfHjn  Gohsei 
(U.S.A.)  Co.,  Ltd.,  1002  Pennsylvania 
Ave.,  SE.,  Washington.  DC  20003.  had 
submitted  a  pesticide  petition  (PP) 
3E4208  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  346a(d)). 
propose  to  amend  40  CFR  180.1001(d) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  2-butenedioic  acid  (Z)-,  polymer  with 
ethenol  and  ethenyl  acetate,  sodium  salt 
when  used  as  an  inert  ingredient 
(component  of  water-soluble  film)  in 
pesticide  formulations  applied  to 
growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids:  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents:  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  res]>onse  to  the  proposed 
rule. 


The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibiUty  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requinmants  of  aachon  3  ofExecutiw 
Order  12291. 

Pursuant  to  the  requiieniflats  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  baa  dalennined  thai 
regulations  establishing  new  tolerance* 
or  food  additive  regulations,  or  raising 
tolerance  levels  or  food  additive 
regulations,  or  establishing  exemptions 
from  tolerance  reqiiirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  afiiact  was 
published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24950). 


Ltal  of  Sebtacta  !■  40  Cn  Pert  ISO 

Administrative  practice  and 
procedure,  Agricultural  commoditiea. 
Environmental  protection.  Pesticidea 
and  pe8t5,  Repotting  and  recordkeeping 
requiremanta. 

Dated:  September  10. 1993. 
DaailaslXCaBpt. 

Director.  Office  ofPettidde  Pmgraau. 

Therefore.  40  CFR  part  180  ia 
amended  as  followr 


PAWTiaO    [AMCHOCDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


21  U.5jC.  34«a  and  371. 


2.  Section  I80.1001(d}  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 


lltO.1001 


(d)* 


UmNa 


2-Butanedk)k:  edd  (Z)-.  potymer  «Mt  etfwnol  and  ath- 
any4  acetate,  sodhjm  saN  (mMmum  nurrtMf  ever- 
age  maleculBr  weigM  750100;  CAS  Nei  130671-83- 
3)_ 


Component  of 


(FR  Doc  93-23*65  FUad  »-2ft-«3;  a:4S  ml 


40CFflPwtZn 

(FM^-47t«-0| 
Otdahonw:  Flfwl 


AOBtCV:  Environmental  Protectioo 

Agency. 

action:  Immediete  final  rule. 


;  The  State  (rf  Okleboma  has 
applied  for  finel  euthoriietion  of 
reviaioo  to  ita  hegerrioiia  weste  program 
under  the  Reaoiuce  Conaervetion  and 
Recovery  Act  (RCRA).  The 
Environmental  Protectioo  Agency  (EPA) 
haa  reviewed  Oklehome's  applicatkm 
and  haa  made  a  deciston,  subject  to 
public  review  and  comment,  that 
Oklahoma's  haiardoua  waste  ptogrem 
revision  satiafiee  all  of  the  reqaiieeoenta 
necesaary  to  qualify  for  final 
authorisation.  Tbua,  EPA  intoidato 
approve  Oklahoma's  hazardous  weate 
program  reviakms.  subject  to  the 
authority  retained  by  BPA  in  accordance 
with  the  Haxardoua  and  Solid  Waste 
Amendments  of  1984.  Oklahoma's 
application  for  propam  revision  ia 
available  for  puolic  review  and 
oorament 


OATM:  Tliia  final  eutboriaation  for 
Oklebome  shall  be  elfactive  November 
29. 1983  unlese  EPA  pubUabae  a  prior 
Federal  leiMer  (FR)  action 
withdrawing  this  immediete  ftnel  rule. 
All  iiHi»ff«*«  on  OUebonae's  program 
revision  appbcation  moet  be  received  by 
the  doee  of  tauainaee  Octobar  20. 1993. 


:  Copiea  of  the  Oklahoma 
program  revision  application  and  the 
matTrie^  which  EPA  uaed  in  eveluating 
the  revision  are  available  fiOBa  8:30  a.m. 
to  4  pjn.,  Monday  throHgb  Friday  at  the 
following  addresses  for  inepection  tad 
copying:  State  of  Oklahoma.  Department 
of  Environmental  Quality.  1000 
Northeest  Tenth  Street,  Oklahoma  City. 
Oklahoma.  73117-1298  end  U.S.  EPA. 
Region  6  Library,  12th  Floor.  First 
Intarstate  Bank  Tower  at  Fooatain  Place, 
1445  Roes  Avenue.  Dellea.  Tcxaa  65202. 
ph(me  (214)  655-6444.  Written 
comments,  referring  to  Dodwt  Number 
OK-93-1 ,  should  be  sent  to  Dick 
Thomas.  Region  6  Autfaoriaation 
Coordinator,  Grants  and  Authorization 
Section  (6H-HS).  RCRA  Piinnasna 
Branch.  U.S.  □>A  Region  8.  First 
IntersUte  Benk  Tower  at  Fountain  Place, 
1445  Rosa  Avenue.  Dellea.  Texea  75202, 
(214) 655-8528. 

nn  PUmMM  WrOWJATlOW  COWTitCT:  Dick 
Thomas,  Region  6  Authorizatlan 
Coordinator,  Grants  and  Authorization 
Section  (6H-HS),  RCRA  Programs 
Branch,  U.S.  EPA  Region  6,  First 
Interstate  Bank  Tower  at  Foimtaln  Place. 


1445  Ross  Avmue.  Dallaa,  Taxaa  75202. 
(214) 655-8528. 

stipeiaiEtfTARV  mrmmation: 
A.BackgroaBd 

States  with  finel  authorintkm  under 

section  3006(b)  of  the  Resource 

Conservation  and  Recovery  Act  (*1ICRA 
or  the  Act"),  42  U.S.C  692e(b),  have  a 
continuing  oUigation  to  msfaotahi  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hasardoos 
and  Solid  Waste  Amendment*  of  1964 
(Pub.  L.  98.616,  Novembers,  1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  became 
substantially  equivalent  insteed  of 
equivalent  to  RCRA  requiremente 
promulgated  under  HSWA  authority. 
States  eNerciatng  the  letter  option 
receive  interim  anthorizatlan  ior  tba 
HSWA  requirements  under  aectkm 
3006(g)  of  RCRA.  42  U.S.C  6828(8).  »^ 
later  apply  for  final  autborizatian  for  the 
HSWA  requirements.  Revisions  to  State 
hazardous  waste  programs  are  necessery 
when  Federal  or  State  statutory  at 
regulatory  authority  is  modified  or 
when  certain  other  diangea  occur.  Moat 
commonly,  State  program  revisions  are 
necessitated  by  changes  to  EPA 'a 
regulations  in  40  CFR  parts  124. 260 
through  266,  268,  and  270. 
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B.  OkJahooM 

Oklahoma  initially  received  final 
authorization  on  January  10,  1985,  (see 
49  FR  50362)  to  implement  its  base 
hazardous  waste  management  program. 
Oklahoma  received  authorization  for 
revisions  to  its  program  on  June  18, 
1990  (see  55  FR  14280).  November  27, 

1990  (see  55  FR  39274).  June  3, 1991 
(see  56  FR  13411),  and  November  19. 

1991  (see  56  FR  47675).  On  October  15, 
1992,  Oklahoma  submitted  a  final 
complete  program  revision  application 
for  additional  program  approvals. 
Today,  Oklahoma  is  seeking  approval  of 
its  program  revision  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Oklahoma's 
application,  and  has  made  an  immediate 
Hnal  decision  that  Oklahoma's 


hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  fmal 
authorization.  Consequently,  EPA 
intends  to  grant  fmal  authorization  for 
the  additional  program  modifications  to 
Oklahoma.  The  public  may  submit 
written  comments  on  EPA's  final 
decision  until  October  29, 1993.  Copies 
of  Oklahoma's  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 
Approval  of  Oklahoma's  program 
revision  shall  become  effective  60  days 
from  the  date  this  notice  is  published, 
unless  an  adverse  written  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  written  comment  is  received. 


EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  the  comment  that  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Oklahoma's  program  revision 
application  includes  State  regulatory 
changes  that  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  124.  260  through  262,  264.  265. 
and  270  that  were  published  in  the 
Federal  Register  through  May  4.  1990 
This  proposed  approval  includes  the 
provisions  that  are  listed  in  the  chart 
below.  This  chart  also  lists  the  State 
analogs  that  are  being  recognized  as 
equivalent  to  the  appropriate  Federal 
requirements. 


Federal  citation 


1.  Detey  of  Ctosure  Period  tor  Hazardous  Waste  Management  Facili- 
ties, August  14,  1989  (54  FH  33376^  Checklist  64. 


2.  Mining  Waste  Exclusion  I.  September  1,  1989  (54  FR  36592), 
Ctieckhst65. 

3.  Testing  and  Monitoring  Activities,  September  29,  1989  (54  FR 
40260);  ChecfcSst  67. 

4.  Changes  to  Part  124  Not  Accounted  tor  by  Present  ChecWists.  June 
30.  1983  (48  FR  30113);  July  26,  1988  (53  FR  28118);  September 
26.  1988  (53  FR  37396);  and  January  4.  1989  (54  FR  246);  Checklist 
70. 

5.  Criteria  tor  Listing  Toxic  Wastes;  Technical  Amendment.  May  4. 
1990  (55  FR  18726);  Checklist  76. 

6.  Mining  Waste  Exdusion  M.  January  23.  1990  (55  FR  2322);  Checklist 

7.  Modrtication  of  F019  Listing.  February  14,  1990  (55  FR  5340); 
Checklist  72. 

8.  Testing  and  Monrtofing  Activities;  Technical  Corrections.  March  9, 
1990  (55  FR  8948);  Checklist  73. 

9.  FinanciaJ  Responstjitily;  Setttement  Agreement  (Amendment  to 
Checklist  24*8  Optnnai  Designatnn  o(  264.113  and  265.113).  June 
26.  1990  (55  FR  25976);  Checklist  24A. 


State  anatog 


Oklahoma  Controlled  Industrial  Waste  Disposal  Act  o«  1991  (0.S  )  63 
§§1-2004(2);  1-2005(A);  1-2009;  and  Regulations  for  Industnal 
Waste  Management.  ODH  Bulteun  0525,  Title  310,  Rules  270-3-1 
and  270-^-2.  as  last  amended  on  April  30. 1992,  effective  June  22. 
1992. 

63  O.S.  1991.  §1-2005(A);  and  ODH  Bultetm  0525,  Titie  310,  Rutes 
270-3-1  and  270-3-2,  as  last  anwnded  on  April  30.  1992,  eftecave 
June  22.  1992. 

63  OS.  1991 ,  §  1-2005(A);  and  ODH  Bulletin  0525.  TOe  310.  Rutes 
270-3-1  and  270-3-2.  as  last  amended  on  April  30.  1992,  effective 
June  22,  1992. 

63  OS.  1991,  §§1-2004(1);  1-2005;  1-2006;  1-2008;  1-2009.1;  and 
ODH  Bultetin  0525,  Title  310,  Rules  270-3-1  and  270-3-2.  as  last 
amended  on  April  30.  1992,  effective  June  22,  1992. 

63  O.S.  1991.  §1-2005(A);  and  ODH  Buletin  0525,  Title  310,  Rules 

270-3-1  and  270-3-2,  as  last  amended  on  April  30.  1992.  effective 

June  22.  1992. 
63  O.S.  1991.  §§1-2004(5);  1-2005;  1-2005(A);  1-2010;  and  ODH 

Bultetin  (K25,  Trtte  310,   Rutes  270-3-1   and  270-3-2.  as  last 

amended  on  April  30,  1992,  effective  June  22,  1992. 
63  O.S.  1991.  §1-2005(A):  and  ODH  BuBetin  0525,  TUte  310,  Rules 

270-3-1  and  270-3-2,  as  last  amended  on  April  30.  1992,  effective 

June  22.  1992. 
63  OS.  1991.  §1-2005(A);  and  ODH  Bultetin  0525.  TUte  310,  Rutes 

270-3-1  and  270-3-2,  as  last  amended  on  April  30.  1992,  effective 

June  22, 1992. 
63  O.S.  1991.  §§1-2004(1);  1-2005(A);  1-2008;  1-2009;  and  ODH 

Bulletin  0525.   Titte  310.   Rutes  270-3-1    and  270-3-2,  as  last 

amended  on  April  30.  1992,  effective  June  22,  1992. 


Oklahoma  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA. 

C  Decision 

I  conclude  that  Oklahoma's 
application  for  program  revision  meets 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  Oklahoma  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Oklahoma  now  has  responsibility  {or 
permitting  treatment,  storage,  and 


disposal  facilities  within  its  borders  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Oklahoma 
also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA.  and  to  take 
enforcement  actions  under  sections 
3008.  3013  and  7003  of  RCRA. 


D.  Codification  in  Part  272 

EPA  uses  40  CTR  part  272  for 
codification  of  the  decision  to  authorize 
Oklahoma's  program  and  for 
incorporation  by  reference  of  those 
provisions  of  Oklahoma's  statutes  and 
regulations  that  EPA  will  enforce  under 
sections  3008,  3013.  and  7003  of  RCRA. 
Therefore.  EPA  is  reserving  amendment 
of  40  CFR  part  272.  subpart  E.  until  a 
later  date. 
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Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Oklahoma's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  This 
authorization  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  ofSubiects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Environmental  protection.  Hazardous 
materials  transportation.  Hazardous 
waste,  Indian  lands.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control.  Water  supply. 

Autliority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  6912(A).  6926.  6974(b). 

Dated:  September  17, 1993. 
W.B.  Hathaway. 
Acting  Regional  Administrator. 
jFR  Doc  93-23877  Filed  9-28-93;  8:45  ami 
BiUJNG  COM  wao-ao-p 


adopted  regulations  interpreting  and 
implementing  the  anti-trafficking  and 
cross-ownership  provisions  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  ("1992  Cable 
Act"). 

EFFECTIVE  DATE:  September  29, 1993. 

FOR  FUfTTHER  INFORMATION  CONTACT: 
lackie  E.  Chomey,  Mass  Media  Bureau, 
(202) 632-6990. 

SUPPI.EMENTARV  INFORMATION: 

Background 

The  text  and  the  regulations  that  are 
the  subject  of  this  correction  amends  the 
Commission's  Rules  to  implement  the 
cable/Multichannel  Multipoint 
Distribution  Service  (MMDS)  and  the 
cable/satellite  master  antenna  television 
service  (SMATV)  cross-ownership 
restrictions  mandated  by  the  1992  Cable 
Act. 

Need  for  Correction 

As  published,  the  final  rules 
contained  an  error  which  may  prove  to 
be  misleading  and  is  therefore  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  on 
August  6. 1993  of  the  final  rules,  which 
were  the  subject  of  FR  Doc.  93-18652. 
is  corrected  as  follows: 

Section  76.501  is  amended  by  revising 
paragraph  (e)(1),  on  page  42019,  column 
2  to  read  as  follows: 

{ 76.501     Cross-ownership 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  92-264;  DA  9(»-1081] 

Broadcast  Service;  Cat>ie  Television 
Act;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  decision  text  and  the 
final  regulations  adopted  in  the  Report 
and  Order  segment  of  the  Commission's 
Report  and  Order/Further  Notice  of 
Proposed  Rule  Making  (Report  and 
Order)  in  MM  Docket  No.  92-264.  found 
at  58  FR  42013,  August  6. 1993  (FR  Doc. 
93-18652).  The  Report  and  Order 


(e)(1)  A  cable  operator  may  offer 
SMATV  service  within  the  portion  of 
the  franchise  area  served  by  the  cable 
operator's  cable  system  only  if  the  cable 
operator's  SMATV  system  was  owned, 
operated,  controlled  by,  or  under 
common  control  with  the  cable  operator 
as  of  October  5,  1992,  or  is  constructed 
by  the  cable  operator  and  provided  that 
such  SMATV  service  is  offered  in 
accordance  with  the  terms  and 
conditions  of  the  cable  franchise 
agreement. 


Federal  Communications  Commission. 

William  H.  lohnsoa. 

Acting  Chief,  Mass  Media  Bureau. 

|FR  Doc.  93-23784  Filed  9-28-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Doctcet  No.  921185-3021;  I.D.  092293q 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Apportionment  of  reserve; 

request  for  comments. 

SUMMARY:  NMFS  announces  that 
amounts  of  the  reserve  are  needed  in  the 
fishery  for  Atka  mackerel  in  the  Central 
Aleutian  District  (statistical  area  542)  of 
the  Aleutian  Islands  subarea  (AI)  within 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI),  and 
apportions  12,600  metric  tons  (mt)  from 
the  reserve  to  this  fishery.  This  action 
implements  the  recommendation  of  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  is  intended  to 
promote  the  goals  and  objectives  of  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP). 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  September  29, 1993,  until 
12  midnight,  A.l.t.,  December  31, 1993. 
Comments  must  be  received  at  the 
following  address  no  later  than  4:30 
p.m.,  (A.l.t.).  October  14, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668.  Juneau,  Alaska 
99802-1668  (Attn:  Lori  Gravel),  or  be 
delivered  to  the  fourth  floor  of  the 
Federal  Building.  709  West  9th  Street. 
Juneau,  AK. 

SUPPt-EMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
FMP  prepared  by  the  Council  under 
authority  of  the  Magnuson  Fishery     • 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  total  allowable  catch  (TAG)  for 
the  Central  Aleutian  District  was 
established  by  a  revision  to  the  final 
1993  initial  specifications  for 
groundfish  (58  FR  37660,  July  13, 1993) 
as  14,400  mt.  At  its  June  1993  meeting. 
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the  Council  recommended  that  NK4FS 
apportion  an  amount  from  the  reserve  to 
authorize  a  harvest  of  27,000  mt.  In 
reviewing  the  Council's 
recommendation,  the  Director  of  the 
Alaska  Region,  NMFS.  has  determined 
that  the  TAC  specified  for  Atka 
mackerel  needs  to  be  supplemented 
from  the  reserve.  Therefore,  in 
accordance  w^ilh  §675.20(bMl)(i).  NMFS 
apportions  12,600  mt  to  the  Atka 
mackerel  TAC  in  the  Central  Aleutian 
District. 

This  apportionment  is  consistent  with 
§675.20(a)(2)(i)  and  does  not  result  in 
overfishing  of  Atka  mackerel. 

Clasuficalioa 

This  action  is  taken  under  §675.20 
and  is  in  compliance  with  E.O.  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  notice  is  impracticable  and 
contrary  to  the  public  interest.  NMFS 
expects  the  TAC  for  Atka  mackerel  in 
the  Central  Aleutian  District  to  be 
reached  within  the  next  30  days. 
Without  this  apportionment,  U.S. 
groundfish  fishermen  would  have  to 
forgo  harvest  of  Atka  mackerel  resulting 
in  unnecessary  economic  loss.  Under 
§  675.20(b)(2),  interested  persons  are 
invited  to  submit  written  comments  on 
this  apportionment  to  the  above  address 
until  October  14,  1993. 

List  of  Sub)ect8  in  50  CFR  Part  675 

Fish,  Reporting  and  recordkeeping 
requirements. 

Authority:  16  VS.C  ismetseq. 

Dated:  September  23, 1993. 
David  S.  Crestin. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  93-23849  Filed  9-28-93;  8:45  am) 
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50  CFR  Part  675 

Pocket  No.  921185-3021;  I.D.  092293B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Recision  of  a  closure. 

SUMMARY:  NMFS  is  rescinding  the 
closure  to  directed  fishing  for  pollock  by 
operatfMs  of  trawl  vessels  using 
nonpelagic  trawl  gear  in  the  Bwing  Sea 
and  Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to  fully 
utilize  the  1993  Pacific  halibut  bycatch 
mortality  allowance  for  the  trawl 
pollock/ Atka  mackerel/"other  species" 
fishery.  Bycatch  limitation  zone  1  (Zone 

1)  and  bycatch  limitation  zone  2  (Zone 

2)  of  the  BSAI  remain  closed  to  directed 
fishing  for  pollock  by  operators  of  trawl 
vessels  using  nonpelagic  trawl  gear 
under  separate  actions. 

EFFBCTVK  DATE:  12  noon,  Alaska  local 
time  (A.I.t.),  until  12  midnight,  A.l.t., 
December  31,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

-SUPPI^MENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Goundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.& 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 


The  directed  fishery  for  pollock  by 
operators  of  trawl  vessels  using 
nonpelagic  trawl  gear  in  the  BSAI  was 
previously  closed  under 
§675.21(c)(l)(iv)  (.58  FR  45076,  August 
26, 1993). 

The  Regional  Director,  Alaska  Region, 
NMFS,  has  determined  that  the  1993 
Pacific  halibut  bycatch  mortality 
allowance  for  the  trawl  pollock/ Atka 
mackerel/"other  species  "  fishery  in  the 
BSAI  has  not  been  reached.  Therefore. 
NMFS  is  rescinding  that  closure  and  is 
reopening  directed  fishing  for  pollock 
by  operators  of  trawl  vessels  using 
nonpelagic  trawl  gear  in  the  BSAI. 
effective  at  12  noon,  A.l.t.,  September 
29, 1993,  until  12  midnight,  A.l.t., 
December  31, 1993. 

Other  closures  remain  in  full  force 
and  effect,  including  the  closures  to 
directed  fishing  for  pollock  by  operators 
of  trawl  vessels  using  nonpelagic  trawl 
gear  in  Zone  1  (58  FR  30130,  May  26. 
1993)  and  Zone  2  (58  FR  29362,  May  20. 
1993). 

Classification 

This  action  is  taken  under  §675.21 
and  complies  with  E.0. 12291 

List  of  Subjects  in  50  CFR  675 

Fish,  Reporting  and  recordkeeping 
requirements. 

Autbority:  16  U.S.C.  1801  et  seq 
Dated:  September  23. 1993. 
David  &  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[PR  Doc.  93-23850  Filed  9-28-93;  8  45  ani) 
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rules 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPan2 
RIN  3150-AE67 

Informal  Hearing  Procedures  For 
Materials  Licensing  Adjudications 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  to  provide  that  requests  for 
hearing  in  certain  materials  license 
proceedings  be  filed  within  30  days  of 
actual  notice  of  the  amendment 
application.  The  amendment  appHes 
only  to  materials  licensing  actions 
which  are  not  of  sufficient  importance 
to  warrant  notice  in  the  Federal 
Register.  The  proposed  rule  would 
eliminate  an  ambiguous  provision  in  the 
Commission's  current  regulations  and 
would  ensure  that  hearing  requests  are 
filed  as  promptly  as  possible  in  order  to 
resolve  any  concerns  or  objections  to  the 
pending  application  in  a  timely  manner. 
DATES:  The  comment  period  expires  on 
November  15,  1993.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Submit  written  comments 
to:  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to:  Office  of  the 
Secretary,  Docketing  and  Service 
Branch.  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD. 
20852,  between  7:45  and  4:15  p.m.  on 
Federal  workdays.  Copies  of  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  S.  Nordlinger.  Office  of  the 
General  Counsel.  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
DC  20555.  Telephone:  301-504-1607. 

SUPP1.EMENTARY  INFORMATION: 
Background 

A  recent  decision  in  a  Nuclear 
Regulatory  Commission  materials- 
licensing  proceeding  has  highlighted  the 
need  to  clarify  a  portion  of  one  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  See  In  the  Matter  of  Umetco 
Minerals  Corporation.  LBP-92-20,  36 
NRC  112  (August  5, 1992).  10  CFR 
2.1205(c)  sets  forth  the  time  period 
within  which  a  request  for  hearing  must 
be  filed  in  a  proceeding  held  under  the 
Commission  s  rules  for  informal  hearing 
procedures  for  adjudications  set  forth  in 
subpart  L  to  part  2.  These  rules  apply  to 
materials  and  operator  license 
proceedings  only  and  not  to  other  more 
formal  proceedings  such  as  those 
involving  reactors  or  commercial  waste 
disposal. 

Section  2.1205(c)(1)  provides  that,  in 
a  proceeding  which  is  noticed  in  the 
Federal  Register,  a  request  for  hearing 
must  be  filed  within  "Thirty  (30)  days 
of  the  agency's  publication  of  the  initial  ^ 
Federal  Register  notice  referring  or 
relating  to  an  application  or  the 
licensing  action  requested  by  an 
application."  When  a  Federal  Register 
notice  is  not  published,  §  2.1205(c)(2) 
provides  that  a  request  for  hearing  must 
be  filed  the  earlier  of: 

(i)  Thirty  (30)  days  after  the  requestor 
receives  actual  notice  of  a  pending 
application  or  an  agency  action  granting 
an  application;  or 

(ii)  One  hundred  and  eighty  (180) 
days  after  agency  action  granting  an 
application. 

The  presiding  officer  in  Umetco 
Minerals  construed  paragraph  (c)(2)(i)  as 
providing  two  separate  opportunities  for 
hearing:  after  receiving  notice  of  a 
pending  application,  and  after  receiving 
notice  of  the  agency's  action  on  the 
application.  Thus,  the  presiding  officer 
found  that  a  hearing  request  filed  by  the 
State  of  Utah  within  thirty  days  of 
issuance  of  a  license  amendment  to  the 
Umetco  Minerals  Corporation  was 
timely,  even  though  Utah  had  notice  of 
the  pending  application  and  failed  to 
request  a  hearing  on  the  application. 

Because  the  Commission  felt  that  the 
language  of  the  regulation  was  arguably 
ambiguous  and  susceptible  of  the 
meaning  given  it  by  the  presiding 
officer,  it  declined  to  disturb  that 


decision.  However,  such  a  reading  is 
inconsistent  with  the  goal  of  achieving 
the  earliest  possible  resolution  of  safety 
issues.  The  Commission  considers  it 
preferable  to  hear  any  interested 
persons'  concerns  that  have  arisen  early 
in  the  review  process,  if  possible.  To 
allow  a  concerned  person  or  entity  with 
knowledge  of  the  proceeding  to  wait  to 
air  those  concerns  until  after  the 
Commission  has  already  taken  action 
benefits  neither  the  Commission  nor  the 
requestor. 

"The  Commission  is  therefore 
proposing  to  amend  §  2.1205(c)(2)  to 
make  it  clear  that  a  request  for  hearing 
must  be  filed  within  the  specified  time 
period  as  soon  as  a  requestor  has  actual 
notice  of  the  proceeding.  Publication  of 
a  Federal  Register  notice  under 
§  2.1205(c)(1)  may  provide  an  additional 
opportunity  for  hearing  in  some  cases, 
but  a  requestor  with  actual  notice  may 
not  rely  on  this  p)ossibihty  to  excuse  a 
failure  to  file  the  request  should  a 
Federal  Register  notice  not  be 
published. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0136. 

Regulatory  Analysis 

The  Nuclear  Regulatory  Commission 
is  proposing  to  amend  current 
regulations  that  would  clarify  the 
requirements  concerning  informal 
hearing  procedures  for  materials 
licensing  adjudications.  The  proposed 
rule  presents  discussion  in  an  area  in 
which  the  Commission  proposes  to 
clarify  or  narrow  the  obligations  in  the 
current  regulation.  This  proposed  rule 
would  have  no  significant  impact  on 
health,  safety,  or  the  environment. 
There  would  be  no  substantial  cost  to 
licensees  or  the  NRC. 
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Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  sets  forth  the  time  frame  within 
which  a  person  other  than  an  applicant 
must  file  a  request  for  a  hearing  in  a 
licensing  proceeding  held  under  the 
informal  procedures  set  forth  in  10  CFR 
part  2,  subpart  L.  The  proposed  rule,  by 
itself,  does  not  im(>ose  any  obligations 
on  regulated  entities  that  may  fall 
withm  the  definition  of  "small  entities" 
as  set  forth  in  section  601(3)  of  the 
Regulatory  Flexibility  Act.  or  within  the 
definition  of  "small  business"  as  found 
in  section  3  of  the  Small  Business  Act. 
15  U.S.C.  632.  or  within  the  small 
business  size  standards  contained  in  13 
CFR  part  121. 

Backfit  Analysis 

This  proposed  rule  does  not  involve 
any  new  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1).  Accordingly,  no  backfit 
analysis  pursuant  to  10  CFR  50.109(c)  is 
required  for  this  proposed  rule. 

List  of  Subjects  10  CTR  Fart  2 

Administrative  practice  and 
procedure.  Antitrust.  Byproduct 
material.  Qassified  information, 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  fol lowing 
amendments  to  10  CFR  part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161. 181.  68  Stat.  948, 
953,  as  amended  (42  U.S'.C  2201,  2231);  sec. 
191,  as  amended.  Pub.  L.  87-615,  76  Stat.  409 
(42  U.S.C.  2241);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C  5841);  5  U.S.C  552. 

Section  2.101  also  issued  under  sees.  53, 
62,  63,  81. 103, 104, 105,  68  Stat.  930.  932, 
933,  935, 936,  937.  938,  as  amended  (42 
U.S.C  2073.  2092,  2093.  2111,  2133,  2134, 
2135);  sec.  114(f).  Pub.  L  97-425,  96  Stat. 
2M3,  as  amended  (42  U.S.C  10134(f));  sec. 
102,  Pub.  L  91-190, 83  Stat.  853.  as  amended 
(42  use  4332):  sec.  301,  88  Stat.  1248  (42 
U.S.C  5871).  Sections  2.102,  2.103,  2.104, 
2.105,  2.721,  also  issued  under  sees.  102, 
103, 104, 105, 183, 189,  68  Stat.  936,  937, 


938,  954,  955  as  amended  (42  U.S.C.  2132, 
2133,  2134,  2135.  2233,  2239).  Section  2.104 
also  issued  under  sec.  193,  Pub.  L  101-575, 
104  Stat.  2835  (42  U.S.C  2243).  Section  2.105 
also  issued  under  Pub.  L.  97-415,  96  Stat. 
2073  (42  use  2239).  Sections  2.200-2.206 
also  issued  under  sees.  161  b,  i.  o,  182, 186, 
234,  68  Stat.  948-951.  955.  83  Stat.  444.  as 
amended  (42  U.S.C  2201  (b).  (i).  (o).  2236, 
2282);  sec.  206.  88  Stat.  1246  (42  U.S.C 
5846).  Sections  2.600-2.606  also  issued 
under  sec.  102.  Pub.  L  91-190.  83  Stat.  853, 
as  amended  (42  U.S.C  4332).  Sections 
2.700a,  2.719  also  issued  under  5  U.S.C.  554. 
Sections  2.754,  2.760,  2.770.  2.780  also 
issued  under  5  U.S.C  557.  Section  2.764  and 
table  1 A  of  appendix  C  also  issued  under 
sees.  135, 141,  Pub.  L.  97-425,  96  Stat.  2232, 
2241  (42  use  10155, 10161).  Section  2.790 
also  issued  under  sec.  103, 68  Stat.  936,  as 
amended  (42  U.S.C  2133)  and  5  U.S.C  552. 
Sections  2.800  and  2.808  also  issued  under 
5  U.S.C  553.  Section  2.809  also  issued  under 
5  U.S.C.  553  and  sec.  29;  Pub.  L.  85-256,  71 
Stat.  579,  as  amended  (42  U.S.C  2039). 
Subpart  K  also  issued  under  sec.  189, 68  Stat. 
955  (42  U.S.C  2239);  sec.  134.  Pub.  L  97- 
425.  96  Stat.  2230  (42  U.S.C  10154).  Subpart 
L  also  issued  under  sec.  189,  68  Stat.  955  (42 
U.S.C  2239).  Appendix  A  also  issued  under 
sec.  6,  Pub.  L  91-560,  84  Stat.  1473  (42 
U.SC  2135). 

2.  In  §  2.1205(c),  introductory  text  is 
republished  and  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

§  2. 1 205    Request  for  a  hearing;  petition  for 
leave  to  bitervene. 


(c)  A  person  other  than  an  applicant 
shall  file  a  request  for  a  hearing 
within — 


(2)  If  a  Federal  Register  notice  is  not 
published  in  accordance  with  paragraph 
(c)(1)  of  this  section,  the  earliest  of— 

(i)  Thirty  (30)  days  after  the  requestor 
receives  actual  notice  of  a  pending 
application,  or 

(ii)  Thirty  (30)  days  after  the  requestor 
receives  actual  notice  of  an  agency 
action  granting  an  application  in  whole 
or  in  part,  or 

(iii)  One  hundred  and  eighty  (180) 
days  after  agency  action  granting  an 
application  in  whole  or  in  part. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  September.  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
|FR  Doc.  93-23835  Filed  9-28-93;  8:45  ami 
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10  CFR  Part  171 
RIN  3150-AE83 

Restoration  of  the  Gieneric  Exemption 
From  Annual  Fees  for  Nonprofit 
Educational  Institutions 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  On  July  20. 1993.  the  Nuclear 
Regulatory  Commission  ("NRC"  or 
"Commission")  published  a  final  rule 
establishing  annual  fee  schedules  for  its 
licensees  for  fiscal  year  1993.  The  final 
rule  eliminated  a  generic  exemption 
from  annual  fees  previously  applicable 
to  nonprofit  educational  institutions 
(educational  exemption).  Following 
publication  of  this  rule,  the  Commission 
received  a  petition  for  reconsideration 
requesting  reinstatement  of  the 
educational  exemption.  The 
Commission  views  the  petition  as  a 
request  to  conduct  a  new  rulemaking  to 
amend  the  final  rule  by  restoring  the 
exemption.  The  Commission  grants  the 
request  for  a  new  rulemaking.  The  new 
rulemaking  reconsiders  whether 
nonprofit  educational  institutions 
should  receive  a  generic  exemption 
from  annual  fees.  The  Commission 
requests  public  comment  on  that 
question.  The  rulemaking  proceeding 
will  address  no  other  annual  fee 
question. 

DATE:  Comment  period  expires  October 
29,  1993.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  anle  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attn:  Docketing  and  Service  Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland  20852, 
between  7:45  a.m.  and  4:15  p.m.  Federal 
workdays.  (Telephone  301-504-1966.) 

Copies  of  comments  received  may  be 
examined  and  copied  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW..  (Lower  Level)  Washington. 
DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
L  Michael  Raflty,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
telephone  301-504-1606. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Section-by-section  analysis. 

III.  Environmental  impact:  categorical 

exclusion. 

IV.  Paperwork  reduction  act  statement. 

V.  Regulatory  analysis. 
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VI.  Regulatory  flexibility  analysis. 

VII.  Backflt  analysis. 

I.  Background 

On  July  20,  1993  the  Commission 
publish€<l  its  final  annual  fee  rule  for 
FY  1993  (58  FR  38666).  The  final  rule 
principally  set  out  the  Commissions  fee 
schedules  for  FY  1993,  but  it  also 
discussed  in  some  detail  the  3-2 
Commission  decision  to  revoke  a 
generic  exemption  previously 
applicable  to  nonprofit  educational 
institutions.  A  court  of  appeals  decision, 
issued  in  March  1993,  had  necessitated 
the  Commission's  rethinking  of  the 
educational  exemption.  See  Allied- 
Signal.  Inc.  V.  NRC.  988  F.2d  146  (D.C. 
Cir.  1993).  That  decision  cast  doubt  on 
the  NRC's  stated  rationale — which 
included  a  purported  inability  to  "pass 
through"  costs — for  exempting 
nonprofit  educational  institutions  from 
annual  fees. 

In  reaction  to  the  court  decision,  the 
Commission  initially  proposed  to  retain 
the  educational  exemption,  but  with  a 
fresh  rationale.  In  its  proposed  FY  1993 
annual  fee  rule,  the  Commission 
requested  comments  on  retaining  the 
exemption,  and  asked  specifically  for 
comments  on  the  court's  suggestion  that 
perhaps  the  exemption  could  be 
justified  if  "education  yields 
exceptionally  large  externalized  benefits 
that  cannot  be  captured  in  tuition  or 
other  market  prices."  988  F.2d  at  151. 
The  Commission  also  requested 
comments  on  whether  the  exemption 
should  be  revoked. 

Following  the  close  of  the  comment 
period,  the  Commission  faced  a 
dilemma.  It  remained  committed  to  the 
value  of  nuclear  education  and  related 
research  as  a  policy  matter,  but  it  had 
received  only  a  few  comments,  and 
cursory  ones  at  that,  supporting  a 
continued  generic  exemption. 
Additionally,  some  NRC  licensees  had 
submitted  comments  requesting 
abandonment  of  the  exemption 
altogether  or  a  more  equitable  spread  of 
its  costs  to  all  licensees.  Still  other 
commenters  urged  that  the  exemption 
be  retained,  but  that  it  be  expanded  to 
include  various  other  licensed  activities 
After  considering  the  material  before 
it,  a  split  Commission,  by  a  3-2  vote, 
"reluctantly  concluded  that  in  view  of 
the  court  decision  and  the 
administrative  record  developed  during 
the  comment  period  it  cannot  justify  a 
generic  'educational'  exemption  for  FY 
1993  "  (58  FR  38668-69).  Therefore,  the 
Commission  informed  formerly  exempt 
nonprofit  educational  institutions  that 
they  would  have  to  pay  annual  fees 
beginning  in  FY  1993.  The  Commission 
did  point  out  that  many  of  these 


institutions  might  be  able  to  make 
individualized  showings  of  financial 
hardship  and  externalized  benefits 
sufficient  to  justify  a  "public  interest " 
exemption  under  10  CFR  171.11(b)  (58 
FR  38669).  The  two  dissenting 
Commissioners  took  the  view  that  the 
Commission  should  continue  in  force 
the  generic  educational  exemption  (58 
FR  36875). 

Almost  immediately  the  Commission 
began  receiving  letters  from  many 
colleges  and  universities  protesting  the 
change  in  its  longstanding  policy.  Many 
of  these  letters  were  sent  as  comments 
regarding  the  Commission's  concurrent 
fee  policy  study  now  being  conducted 
as  required  by  the  Energy  Policy  Act  of 
1992  (58  FR  21116).  In  these  letters  and 
comments  (available  in  the  NRC  Public 
Document  Room  ("PDR  ")).  educational 
institutions  described  the  "externalized 
benefits  "  derived  from  their  programs 
and  the  problems  created  by  the  new 
annual  fees,  including  the  prospect  of 
major  cutbacks  in  nuclear  education. 
Some  licensees  also  pointed  out  that 
their  programs  were  already  heavily 
subsidized  by  the  Federal  government 
(in  particular  by  the  Department  of 
Energy),  precisely  because  the  programs 
were  not  sustainable  absent  public 
sector  support. 

The  Commission  also  received  a 
formal  petition  for  reconsideration  of 
the  FY  1993  final  rule  with  the  aim  of 
restoring  the  nonprofit  educational 
exemption.  See  Petition  for 
Reconsideration  of  Final  Rule  (July  30, 
1993).  In  this  petition  for 
reconsideration  (which  is  being 
published  as  an  appendix  to  this 
proposed  rule),  a  number  of  formerly 
exempt  colleges  and  universities 
asserted  with  some  specificity  a  number 
of  benefits  that  educational  institution 
research  reactors  provide  to  both  the 
nuclear  industry  and  the  public  at  large. 
Prominent  was  the  continued  training  of 
nuclear  scientists  and  engineers 
(petition  at  3-4).  The  petitioners  also 
stated  that  nuclear  technology  was  used 
in  fields  as  varied  as  medicine,  geology, 
archaeology,  food  science  and  textiles 
and  that  the  public  additionally 
benefitted  from  people  who  could 
provide  knowledgeable  opinions  on 
nuclear  topics,  as  well  as  from  tours  of 
research  reactors  (petition  at  4-5). 

The  petitioners  went  on  to  argue  that 
education  provides  significant 
"externalized  benefits  "  warranting 
public  subsidy.  They  cited  a  letter  from 
economist  Alfred  Kahn  (also  available 
in  the  attached  appendix)  stating  that 
the  knowledge  generated  by  university- 
related  research  is  itself  a  public  good 
that  cannot  be  quantified  using  market 
indices  (petition  at  6-7).  Mr.  Kahn's 


letter  argues  that  it  is  "inefficient"  and 
"socially  and  economically 
undesirable"  to  charge  people  for  access 
to  pure  knowledge,  because  the  benefits 
of  that  knowledge  "are  largely 
unpredictable."  Letter  from  Alfred  Kahn 
to  Shirley  Egan,  Associate  University 
Counsel.  Cornell  University  (July  15. 
1993). 

The  petitioners  also  stressed  the  harm 
to  university  nuclear  programs  as  a 
result  of  the  newly  imposed  annual  fees 
(petition  at  8-9).  Using  Cornell 
University's  nuclear  program  as  an 
example,  they  asserted  that  Federal 
grants  (in  addition  to  those  already 
provided)  might  be  neces.sary  to  meet 
the  additional  costs  of  NRC  annual  fees 
(petition  at  9-10).  Finally,  the 
petitioners  argued  that  the 
Commission's  longstanding  exemption 
for  nonprofit  educational  institutions 
was  rooted  in  sound  policy,  and  that 
reinstating  the  exemption  would  be 
consistent  with  the  already  extensive 
direct  Federal  funding  provided  many 
college  and  university  licensees 
(petition  at  12-13). 

In  August,  while  the  petition  for 
reconsideration  was  under 
consideration,  the  Commission 
undertook  an  effort  of  its  own  to 
develop  guidance  for  considering 
individual  "public  interest"  exemption 
requests  by  colleges  and  universities.  As 
part  of  this  effort,  the  NRC  staff  visited 
a  number  of  colleges  and  universities  to 
learn  more  about  their  educational 
activities  and  the  benefits  of  non-power 
reactors  and  the  use  of  nuclear  materials 
in  education  programs.  The  Commission 
concluded  that  the  new  annual  fees 
($62,100  for  each  research  reactor 
license:  lesser  amounts  for  each 
materials  license)  would  jeopardize  the 
educational  and  related  research 
benefits  provided  by  a  number  of 
colleges  and  universities. 

As  a  result  of  the  new  and  more 
detailed  information  and  arguments 
developed  in  the  petition  for 
reconsideration  and  in  the  other  sources 
described  above,  and  after  careful 
reflection,  the  Commission  now  is 
inclined  to  return  to  its  previous 
practice  of  exempting  nonprofit 
educational  instituftons  from  annual 
fees.  The  Commission  therefore  grants 
the  petition  for  reconsideration  of  the 
FY  1993  final  rule  and  now  proposes  to 
exempt  nonprofit  educational 
institutions  from  annual  fees.  The 
Commission  does  not  intend  to  create 
any  other  generic  exemption  categories 
in  this  rulemaking. 

The  Commission  does  not  propose 
lightly  this  further  shift  in  a  policy  that 
has  already  gone  through  a  major 
change  in  a  short  time.  The  Commission 
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was  sharply  divided  from  the  outset  on 
the  wisdom  of  eliminating  the  generic 
educational  exemption.  New 
information  and  fresh  thinking  have 
persuaded  the  entire  Commission  that 
restoration  of  the  exemption  reflects  a 
sound  policy  choice  that  avoids  placing 
in  jeopardy  valuable  educational 
resources  that  are  indispensable  to  the 
nuclear  industry,  to  numerous  other 
educational  activities,  to  the  NRC  itself 
and  to  the  public  at  large. 

The  Commission  solicits  public 
comment  on  its  proposed  rule  that 
would  restore  the  exemption.  Comments 
on  other  annual  fee  issues  will  not  be 
entertained  in  connection  with  this 
proposed  rule.  The  Commission  already 
has  received  some  information  on  the 
■■externalized  benefits"  of  non-power 
reactors  and  the  use  of  licensed  nuclear 
materials  in  various  educational 
activities  and  related  research  at 
colleges  and  universities.  However,  the 
Commission  is  interested  in  more  data 
on  the  benefits  of  non-power  reactors 
and  the  use  of  licensed  nuclear 
materials  in  education  in  its  broadest 
sense,  in  the  expectation  that  more  data 
may  well  substantiate  the  argument  in 
the  petition  for  reconsideration  that 
non-power  reactors  and  the  use  of 
licensed  nuclear  materials  in 
educational  activities  are  prime 
examples  of  activities  that  provide 
■■externalized  benefits"  warranting 
public  support. 

The  Commission  expects  commenters 
to  address  the  '■externalized  benefits" 
question  by  providing  data  on  (but  not 
limited  to)  the  size  and  subject  areas  of 
classes  using  licensed  material  in 
studies  or  research,  the  number  of 
faculty  and  students  using  licensed 
material  in  their  studies  or  research,  the 
type  and  availability  of  work  for 
graduates  of  nuclear  programs  and  other 
programs  in  which  licensed  nuclear 
materials  are  used,  and  the  relation 
between  education  and  research  in 
institutions  of  higher  learning.  The 
Commission  has  particular  interest  in 
comments  on  the  extent  to  which  the 
benefits  of  nuclear  education  and  other 
programs  using  licensed  nuclear 
materials  (not  simply  education  in 
general)  are  "externalized"  and  would 
not  be  produced  by  market  forces.  The 
Commission  would  appreciate  detailed 
information  on  the  many  non-nuclear 
fields  of  study  that  use  licensed  nuclear 
material  in  the  course  of  educating  their 
students.  The  Commission  has  received 
some  information  in  letters  addressing 
the  fee  policy  study  required  by  the 
Energy  Policy  Act  of  1992  described 
above,  but  more  data  is  needed  for  the 
Commission's  deliberations. 


This  notice,  of  course,  does  not 
represent  a  final  Commission  decision 
to  reinstate  the  educational  exemption. 
but  simply  the  Commission's  proposed 
resolution  of  the  question  based  on  its 
current  best  information  and  best 
thinking.  But,  with  the  Commission 
proposing  to  restore  a  generic 
exemption,  it  is  not  necessary  for 
formerly  exempted  educational 
licensees  to  apply  for  individual  public 
interest  exemptions.  Therefore,  the 
Commission  requests  nonprofit 
educational  licensees  not  to  seek  such 
exemptions  at  this  time.  If  after 
reconsideration,  the  Commission 
decides  that  it  cannot  justify  a  generic 
exemption  it  will  provide  educational 
licensees  ample  time  to  seek  individual 
exemptions.  The  Commission  will  hold 
in  abeyance  all  individual  exemption 
requests  it  already  has  received  from 
educational  licensees. 

The  issue  of  refunds  to  nonprofit 
educational  licensees  who  may  have 
paid  the  FY  1993  annual  fee  will  be 
addressed,  if  applicable,  in  the  final 
rule.  Nonprofit  educational  licensees 
who  have  requested  termination, 
downgrade,  possession-only  or 
combined  licenses  to  avoid  the  FY  1993 
annual  fee  will  be  advised  accordingly 
what  action,  if  any,  is  needed  if  they 
choose  to  rescind  those  applications  as 
a  result  of  this  proposed  rulemaking. 

There  is  one  final  point  warranting 
clarification.  The  FY  1993  final  rule 
eliminating  the  educational  exemption 
indicated  that,  because  of  the  remand 
from  the  court  of  appeals,  the 
Commission  would  issue  new  fee 
schedules  retracting  the  exemption  for 
FY  1991-92  and  offer  appropriate 
refunds.  The  Commission  now  proposes 
not  to  issue  revised  fee  schedules 
reflecting  retraction  of  the  educational 
exemption  because  of  its  inclination  to 
restore  the  exemption.  Commenters,  if 
they  choose,  may  address  this  point. 

As  the  final  rule  made  clear  (58  FR 
38669),  the  Commission  did  not  intend 
retroactively  to  charge  fees  to  nonprofit 
educational  institutions  for  FYs  1991- 
92,  but  did  intend  to  make  refunds  to 
those  licensees  (power  reactors)  that 
made  up  the  shortfall  in  100  percent  fee 
recovery  created  by  the  educational 
exemption.  Should  the  Commission 
restore  the  exemption,  however,  no  new 
fee  schedule  for  FYs  1991-92  will  be 
necessary  and  no  refunds  will  be  made. 
On  the  other  hand,  because  of  the 
timing  of  this  reconsideration 
proceeding  and  if  the  Commission 
reinstates  the  educational  exemption,  no 
licensee  will  be  assessed  additional  fees 
to  make  up  any  shortfall  created  for  FY 
1993.  For  future  fiscal  years,  however, 
the  Commission  will  recover  from  other 


licensees  the  shortfall  resuhing  from  the 
educational  exemption,  pursuant  to  its 
current  statutory  mandate  to  recover  100 
percent  of  its  budget. 

II.  Section-by-Section  Analysis 

Section  171.11    Exemptions 

Paragraph  (a)  of  this  section  is 
amended  by  adding  nonprofit 
educational  institutions,  as  defined  in 
§  171.5,  to  the  list  of  those  entities 
exempted  from  annual  fees  by  the 
Commission.  A  discussion  of  this 
change  in  fee  policy  is  found  in  Section 
I  of  this  proposed  rule. 

III.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  has 
been  prepared  for  the  proposed 
regulation. 

rv.  Paperwork  Reduction  Act 
Statement 

This  proposed  rule  contains  no 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

V.  Regnlatory  Analysis 

With  respect  to  10  CFR  part  171,  on 
November  5, 1990,  the  Congress  passed 
Pub.  L.  101-508.  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90). 
For  FYs  1991  through  1995,  OBRA-90 
requires  that  approximately  100  percent 
of  the  NRC  budget  authority  be 
recovered  through  the  assessment  of 
fees.  To  accomplish  this  statutory 
requirement,  on  July  20, 1993  (58  FR 
38666),  the  NRC.  in  accordance  with 
§171.13,  published  in  the  Federal 
Register  the  final  amount  of  the  FY  1993, 
annual  fees  for  operating  reactor 
licensees,  fuel  cycle  licensees,  materials 
licensees,  and  holders  of  Certificates  of 
Compliance,  registrations  of  sealed 
source  and  devices  and  QA  program 
approvals,  and  Government  agencies. 
OBRA-90  and  the  Conference 
Committee  Report  specifically  state 
that— 

(1)  The  annual  fees  be  based  on  the 
Commission's  FY  1993  budget  of  $540.0 
million  less  the  amounts  collected  from 
part  170  fees  and  the  funds  directly 
appropriated  from  the  NWF  to  cover  the 
NRC's  high  level  waste  program; 

(2)  The  annual  fees  shall,  to  the 
maximum  extent  practicable,  have  a 
reasonable  relationship  to  the  cost  of 
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regulatory  services  provided  by  the 
Commission;  and 

(3)  The  annual  fees  be  assessed  to 
those  licensees  that  the  Commission,  in 
its  discretion,  determines  can  fairly, 
equitably,  and  practicably  contribute  to 
their  payment. 

Therefore,  when  developing  the 
annual  fees  for  operating  power  reactors 
the  NRC  continued  to  consider  the 
various  reactor  vendors,  the  types  of 
containment,  and  the  location  of  the 
operating  power  reactors.  The  annual 
fees  for  fuel  cycle  licensees,  materials 
licensees,  and  holders  of  certificates, 
registrations  and  approvals  and  for 
licenses  issued  to  Government  agencies 
take  into  account  the  type  of  facility  or 
approval  and  the  classes  of  the 
licensees. 

10  CFR  part  171.  which  established 
annual  fees  for  operating  power  reactors 
effective  October  20.  1986  (51  FR  33224; 
September  18, 1986),  was  challenged 
and  upheld  in  its  entirety  in  Florida 
Power  and  Light  Company  v.  United 
States.  846  F.2d  765  (D.C.  Cir.  1988), 
cert,  denied.  490  U.S.  1045  (1989). 

10  CFR  part  171.  which  established 
fees  based  on  the  FY  1989  budget,  were 
also  legally  challenged.  As  a  result  of 
the  Supreme  Court  decision  in  Skinner 

V.  MidAmerican  Pipeline  Co..  109  S.  Ct. 
1726  (1989).  and  the  denial  of  certiorari 
in  Florida  Power  and  Light,  all  of  the 
lawsuits  were  withdrawn. 

The  NRC's  FY  1991  annual  fee  rule 
was  largely  upheld  recently  by  the  D.C. 
Circuit  Court  of  Appeals  in  Allied 
Signal  V.  NFC. 

VI.  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  the 
Commission  certifies  that  this  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  rule  affects  about  110     . 
operating  power  reactors  which  are  not 
considered  to  be  small  entities. 

VII.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  proposed  rule  and  that  a 
backfit  analysis  is  not  required  for  this 
proposed  rule.  The  backfit  analysis  is 
not  required  because  these  amendments 
do  not  require  the  modification  of  or 
additions  to  systems,  structures, 
components,  or  design  of  a  facility  or 
the  design  approval  or  manufacturing 
license  for  a  facility  or  the  procedures 
or  organization  required  to  design, 
construct  or  operate  a  facility. 


List  of  Subiects  in  10  CFR  Part  171 

Annual  charges.  Byproduct  material. 
Holders  of  certificates,  registrations,  and 
approvals.  Intergovernmental  relations. 
Non-payment  penalties.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Source  material.  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  5  U.S.C  553.  the  NRC  is  proposing 
to  adopt  the  following  amendments  to 
10  CFR  part  171. 

PART  171— ANNUAL  FEES  FOR 
REACTOR  OPERATING  LICENSES, 
AND  FUEL  CYCLE  LICENSES  AND 
MATERIALS  LICENSES,  INCLUDING 
HOLDERS  OF  CERTIFICATES  OF 
COMPLIANCE.  REGISTRATIONS.  AND 
QUALITY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENCIES  UCENSED  BY  THE  NRC 

1.  The  authority  citation  for  Part  171 
is  revised  to  read  as  follows: 

Authority:  Sec.  7601.  Pub.  L.  99-272,  100 
Stat.  146.  as  amended  by  sec.  5601.  Pub.  L 
100-203.  101  StaL  1330.  as  amended  by  Sec. 
3201.  Pub.  L.  101-239.  103  Stat  2106  as 
amended  by  sec.  6101.  Pub.  L  101-508,  104 
Stat.  1388.  (42  U.S.C.  2213);  sec.  301.  Pub.  L. 
92-314.  86  Stat  222  (42  U.S.C  2201(w));  sec. 
201.  88  Stat  1242  as  amended  (42  U.S.C. 
5841);  sec.  2903.  Pub.  L.  102-486.  106  Stat 
3125.  (42  use.  2214  note) 

2.  In  §  171.11.  paragraph  (a)  is  revised 
to  read  as  follows: 

{171.11    Exemptions. 

(a)  An  annual  fee  is  not  required  for: 

(1)  A  construction  permit  or  license 
applied  for  by,  or  issued  to.  a  nonprofit 
educational  institution  for  a  production 
or  utilization  facihty.  other  than  a 
power  reactor,  or  for  the  possession  and 
use  of  byproduct  material,  source 
material,  or  special  nuclear  material. 
This  exemption  does  not  apply  to  those 
byproduct,  source,  or  special  nuclear 
material  licenses  which  authorize; 

(i)  Human  use; 

(ii)  Remunerated  services  to  other 
f>ersons; 

(iii)  Distribution  of  byproduct 
material,  source  material,  or  special 
nuclear  material  or  products  containing 
byproduct  material,  source  material,  or 
special  nuclear  material;  or 

(iv)  Activities  performed  under  a 
Government  contract. 

(2)  Federally  owned  research  reactors 
used  primarily  for  educational  training 
and  academic  research  purposes.  For 
purposes  of  this  exemption,  the  term 
research  reactor  means  a  nuclear  reactor 
that— 

(i)  Is  licensed  by  the  Nuclear 
Regulatory  Commission  under  section 


104  c.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2134(c))  for  operation  at  a 
thermal  power  level  of  10  megawatts  or 
less;  and 

(ii)  If  so  licensed  for  operation  at  a 
thermal  power  level  of  more  than  1 
megawatt,  does  not  contain — 

(A)  A  circulating  loop  through  the 
core  in  which  the  licensee  conducts  fuel 
experiments; 

(B)  A  liquid  fuel  loading;  or 

(C)  An  experimental  facility  in  the 
core  in  excess  of  16  square  inches  in 
cross-section. 


Dated  at  Rockville.  MD.  this  23d  day  of 
September  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I.  Chilk, 
Secretary  of  the  Commission. 

Appendix  To  Proposed  Rule — Petition  of 
Reconsideration  of  Final  Rule 

/.  Introduction 

The  Nuclear  Regulatory  Commission 
("NRC  or  ■•Commission")  has  long 
exempted  nonpront  educational  institutions 
from  paying  annual  fees.'  Although  the 
Commission  traditionally  justified  this 
exemption  on  the  grounds  that  colleges  and 
universities  could  not  readily  pass  the  cost  of 
the  fees  on  to  students  through  tuition  and 
other  charges,  a  recent  federal  court  decision 
questioned  this  rationale.^  The  court 
explained,  however,  that  the  externalized 
benefits  of  education  potentially  supkported 
such  an  exemption. ^ 

Although  the  Commission  at  first  defended 
its  educational  exemption  in  a  rulemaking 
proceeding  prompted  by  the  court's  decision, 
it  abandoned  the  exemption  in  the  final 
version  of  its  annual  fee  rule.*  Petitioners 
contend  that  in  so  doing  the  Commission 
erred  and  respectfully  request  that  the 
Commission  reconsider  its  ruling  and 
reinstate  the  exemption  for  nonprofit 
educational  licensees.' 

//.  The  Allied-Signal  Court  Qearty  Invited  the 
Commission  To  Grant  an  Exemption  to 
Educational  Institutions 

Although  the  decision  in  Allied-Signal, 
Inc.  V.  U.S.  Nuclear  Regulatory  Comm'n.  988 
F.2d  146  (DC  Cir.  1993).  compelled  the 
Commission  to  reconsider  its  exemption  of 
nonprofit  educational  focilities.  the  court 
suggested  a  valid  reason  for  exempting 


'See  10  cm  171.11(a)  (1993). 

»  See  AlliedSignal,  Inc  v.  U.S.  Nuclear 
Regulatory  Commn.  988  F.2d  146  (D.C  Or.  1993). 
discussed  in  section  U  infra. 

^Id.  at  151:  section  II  infra. 

<  FY  1991  and  1992  Final  Rule  Implementing  the 
U.S.  Court  of  Appeals  Decision  and  Revision  of  Fee 
Schedules:  100%  Fee  Recovery.  FY  1993.  58  FR 
38666.  38668-69  (Nuclear  Regulatory  Comm'n.  |uly 
20.  1993)  ("Final  Rule"). 

'Petitioner  Cornell  University  has  submitted 
similar  conunents  supporting  the  exemption  in 
response  to  the  Commission's  fee  policy  review.  See 
Letter  from  N.  Scott  to  Secretary  and 
Commissioners  in  response  to  RIN  31 50-AE54  (July 
16. 1993). 
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educational  reactor  licensees  from  aaaual 
fees.  The  court  merely  asked  the  NRC  to 
niarshal  a  rationale  based  on  "externalized 
benefits"  of  education  "that  cannot  be 
captured  in  tuition  or  other  market  prices." 
Id.  at  151.  Indeed,  the  Allied-Signal  court 
explained  that  "there  is  at  least  a  serious 
possibility"  that  the  Commission  can 
"substantiate"  such  an  exemption.  Id. 

In  its  Fmal  Rule,  however,  the  Commission 
"missed  an  opportunity  to  consider  seriously 
the  classic  'externalized  benefits'  ar^ment" 
proposed  by  the  court.«  While  Petitiorers 
believe  that  the  Commission  should  have 
decided  to  continue  the  exemption  at  issue 
and  should  have  based  its  decision  on  the 
court's  discussion  and  on  the  many 
comments  supporting  the  exemption,  they 
seek  in  this  petition  to  provide  the 
Conmiission  with  additional  informatioB 
about  the  considerable  externalized  benefits 
of  nuclear  reactor  programs  at  nonprofit 
educational  institutions. 

m.  Nuclear  Reocton  at  Nonprofit 
Educatioaal  Institutions  Provide  Sig^ficant 
Benefits  to  the  Commercial  Nuclear  Industry 
and  the  General  Public 

Universities,  inchiding  the  Petitioners, 
train  scientists  and  engineers  who  enter  the 
commercial  nuclear  indiistry  and  govenunent 
regulatory  agencies  such  as  the  NRC  itaelf. 
Distinguished  bcuhy,  many  of  whcHon  have 
worked  in  the  field  since  its  infancy,  instruct 
the  students  in  basic  research  and  new 
technologies.  Without  study  at  educational 
reactors,  these  students  would  lack  the 
knowledge  and  skill  necessary  to  adequately 
maintain  the  efficiency  and  safety  of  the 
nuclcer  industry. 

Nuclear  engineering  programs,  which  can 
thrive  only  by  inchiding  hands-on  taboratory 
study  at  a  working  reactor,  assist  the 
commercial  nuclear  industry  directly  through 
pure  and  applied  science.  Ck>meII 
researchers,  for  example,  have  analyzed  the 
behavior  of  reactors  under  severe  accident 
conditions.  Universities  contribute  to  the 
power  reactor  industry  by  developing 
concepts  for  better  cooling  systems, 
moderators,  and  other  components  of  power 
reactors  systems. 

University  researchers  also  use  reactors  to 
develop  new  applications  of  nuclear 
technology  in  Belds  as  varied  as  medicine, 
geology,  archaeology,  food  science,  and 
textiles.  These  new  research  findings  in  turn 
provide  opportunities  foi  profitable 
commercial  ventures. 

By  operating  nuclear  reactors,  educational 
Institutions  assist  industry  and  government 
in  other  important  ways.  They  provide  a 
source  of  respected,  informed,  and 
independent  opinion  on  the  bertefits  and 
burdens  of  nuclear  technology  for  a  society 
addressing  its  implications.  Students  and 
members  of  the  public  who  tour  the 
educational  reactor  £icitities  gain  insight  into 
the  varied  uses  of  nuclear  technology  and 
come  to  appreciate  the  contribution  of 
nuclear  industries  to  the  qnality  of  their 
lives. 

The  Commission  ilseif  has  aclmowledged 
its  continued  belief  that  "educational 


research  provides  an  important  benefit  to  the 
nuclear  industry  aiMi  the  public  at  large  and 
should  not  be  discouraged."  '  A  "vibrant 
nuclear  education  sector  also  is  important  as 
a  source  of  talent  and  ideas  for  the  NRC  itself 
and  for  the  whole  government,"  the 
Commission  avowed  in  the  course  of  its 
rulemaking  process.  Id.  The  wide  array  of 
externalized  benefits  generated  by  nuclear 
reactor  programs  at  nonprofit  educational 
institutions  is  thus  apparent  from  the 
Commission's  statements  and  from  the  many 
conunents  submitted  in  support  of  the 
contested  exemption.* 

IV.  Economic  Theory  Supports  the  Nonprofit 
Educational  Exemption 

The  Commission's  long-standing 
exemption  for  nonprofit  educational  facilities 
is  wholly  consistent  with  "externalized 
benefits"  economic  theory.  As 
Commissioners  Remick  and  DePlanque 
explained  in  their  opinion.  "educatioB,  liie 
national  defense,  (and)  the  administratioa  of 
justice  •  •   •  provides  large  and 
indispensable  benefits  to  the  whole  society, 
not  just  to  purchasers."  Final  Rule,  58  FR  at 
38675.  Indeed,  the  "exceptionally  large" 
benefits  of  nuclear  reactor  programs  at 
universities  are  recounted  in  section  III  above 
and  in  the  many  comments  submitted  to  the 
Commission  during  its  rulemaking  process." 

From  ground-breaking  discovers  to  vital 
core  data,  university  nuclear  research  is 
openly  published  and  freely  debated  to 
ensure  the  highest  academic  standards  and 
widest  availability.  Such  "tphne  knowledge 
is  the  archetypal  'public  good,' " — once 
produced,  it  can  he  di^buted  widely  at  no 
incremental  cost.  Letter  from  Alfred  E.  Kahn 
to  Shirley  K.  Egan  (July  15.  1993)  ("Kahn 
Letter")  at  1.  As  Commissioners  Remick  and 
DePlanque  reasoned,  the  free  market  may  fail 
"to  supply  the  necessary  amount  of 
education"  and  other  public  goods  because 
the  "buyers"  or  students  lack  information 
sufficient  to  set  the  "right  price"  or  are 
unable  to  pay  that  price.  Final  Rule,  58  FR 
at  38675.  "The  inefficiency  of  chai;ging  for 
access  to  nonproprietary  research  and 
education  thus  supports  what  noted 
economist  Alfred  Kahn  calls  "the  strong  and 
universally  recognized  case  for  public 
financing  of  pure  research."  Kahn  Letter  at  1. 

Kahn  explains  that  it  would  be  "futile  for 
universities  to  try  to  recover  the  cost  by 
charging  potential  users"  for  research  and 
education,  as  well  as  "socially  and 


•  Differing  Views  of  CommiMieBea.  Renick  and 
DePlanque.  Fltul  Rule.  58  FRat  38«7S. 


'  FY  1991  and  19S2  PropoMd  Roie  bnplementii^ 
the  U.S.  Court  of  Appeals  Deciekm  and  Revickoa  of 
Fee  Schedules;  100%  Fee  Recovery.  FY  1993,  58  FR 
21662.  21664  (Nuclear  Regulatory  Comma.  April 
23. 1993)  ("Proposal  Rule")  (dtatioBS  omittedl 

•  See  also  descriptiona  of  PeUlioners'  tmckar 
reactor  programs  attached  as  Exhibit  B. 

•  Becaase  the  Alfied-Signal  court  gave  no 
explanation  of  what  benchmark  externalized 
benents  should  be  measured  by.  it  is  unclear  wlvaa 
the  court  meant  by  "excsptioiully  iaige."  AJIied- 
Signal.  988  F.2d  at  151.  Furthermore,  it  is 
practically  impossible  to  quantify  lb*  conthbttrtetw 
that  usivarsity  nuclear  science  and  •agiaeeriog 
programs  make  to  commercial  users  of  ruiclaor 
energy.  This  petition,  together  with  the  many 
comments  submitted  by  educational  licensees,  doea 
however  illustrate  the  extent  aiid  variety  of  such 
beiMfits. 


economically  undesirable  for  them  to  do  so." 
Id.  Instead,  he  reasons,  "a  flat  charge  on 
business  beneficiaries  is  superior  to  a  specific 
charge  b>'  the  University  for  particular  pieces 
of  knowledge."  Id.  The  Commission's 
relatively  small  costs  associated  with 
licensing  educational  reactors  may  easily  be 
recovered  from  those  licensees  who  benefit 
immeasurably  from  t.he  activities  of  the 
distinguished  teaching  and  research 
community  at  our  nation's  universities,  and 
those  who.  in  the  Commission's  discretion, 
can  fairly,  equitably,  and  practically  make 
such  payments. 

V.  The  Proposed  Annual  Fees  Threaten 
Serious  Injury  to  University  Nuclear 
Programs 

hot  onfy  is  it  economically  inefficient  to 
levy  annual  fees  on  university  research 
reactors,  it  also  places  an  undue  financial 
burden  on  nuclear  science  education  and 
threatens  to  chill  nuclear  research  vital  to 
industry  and  the  general  public  alike."*  The 
situation  at  Cornell  is  illustrative  of  these 
potential  problems.^i  Cornell  uses  two 
reactors  for  teaching  and  research.  The  1 
a  500-kilowatt  TRICA.  is  used  most 
hequently.  A  staff  of  four — two  engineers  and 
two  lab  technicians — ntaintains  the  reactors. 
The  annual  operating  budget  runs 
approximately  S230,000.i2  The  proposed 
NRC  annual  fee  for  Cornell's  reactors — 
SI  24 .200 — thus  represents  over  half  of  the 
entire  reactor  budget" 

Indeed,  the  federal  government  is  the  sole 
source  of  grant  monies  supporting  Coroell's 
nuclear  science  and  engineering  programs, 
and  federal  research  dollars  contpriae  nearly 
half  of  the  nuclear  science  and  engineering 
department's  annual  research  bu<%et.  The 
Department  of  Energy  not  only  contributes 
substantial  grant  monies  but  silso  donates  aU 
of  the  fuel  for  the  reactors.  Cornell  nuclear 


"'The  Commission  has  also  suggested  that  it  may 
in  the  future  impose  license  and  inspection  fees, 
established  under  auttiority  of  the  Independent 
Offices  Appropriarion  Act  ("KDAA").  on  nonprofH 
educational  t)censeas.  See  Final  Rule,  58  FR  at 
38666:  lOCFH  170.11(aM4)  (1993)  (excmptiag 
nonpraHt  educational  institutions  frma  lOAA  tees). 
Because  these  iees  *ary  witb  the  cast  of  inspecting 
particular  reactor  facilities,  their  pmciae  impact  oa 
Cornell  and  other  universities  is  difficult  to 
estimate.  The  economic  and  public  policy 
rationales  for  exempting  colleges  and  universities 
from  NRC  annual  fees  apply  with  equal  force  to 
lOAA  fees,  however. 

<i  See  Nuclear  Reactor  Budgets,  Use,  and  Federal 
Funding  at  Petitioaaf  Instiluttons  atvachad  as 
Exha>il  A. 

"The  reactors  are  used  phmarify  by  three 
nuclear  science  and  engineering  faculty  aod 
approximately  rwelve  graduate  sludeots  per  year, 
with  additional  limited  use  by  as  many  aa  ten 
facuhy  and  fiheen  graduate  studenu  from  (ielda 
such  as  geology,  chemistry,  textiles,  and 
archaeology.  UiKlergraduaie  teachinf  and 
demoaatratioo.  pvblic  tours,  and  incidental  tests 
account  for  about  a  quarter  of  the  reactor's  (etal  aaa. 

"A  >«1  study  chaired  by  Dr.  Marcua  H.  Voth 
found  that  of  tiie  37  universtry  reactors  then 
operating.  15  iacuned  annual  costs  below  $(5,009. 
Letter  from  Marcus  H.  Vgch  and  Edwaid  K  Klevaes 
to  Samuel  J.  Chilk  (July  12. 1993)  at  2. 
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ivscarchen  receive  grants  from  the  National 
Science  Foundation  as  well.** 

if  the  Commission  abandons  the 
educational  exemption.  Cornell  will  be 
forced  to  seek  increased  federal  grants  to 
cover  the  NRC  charges.  Rather  than 
accomplishing  the  budgetary  goals  of  the 
Omnibus  Reconciliation  Act.  Public  Law  No. 
101-508. 104  Slat.  1388  (1990).  the 
Commission's  action  will  merely  shift 
monies  from  one  federal  pocket  to  another. 
As  a  federal  court  has  logically  noted.  "|i|t 
is  self-evident  that  a  transfer  of  funds  from 
one  agency  to  another  fails  to  increase  federal 
revenue."  Florida  Power  &  Light  Co.  v. 
United  States.  846  F.2d  765.  771  (D.C  Cir. 
1988). 

If  Cornell  attempted  to  recoup  the  NRC  fees 
through  general  tuition  increases  rather  than 
through  grants,  all  students,  many  of  whom 
receive  extensive  financial  aid  from  the 
government  and  private  funds,  would  be 
forced  to  subsidize  a  relatively  small 
department  at  the  university.  Alternatively,  a 
major  increase  in  laboratory  fees  imposed  on 
nuclear  science  and  engineering  students 
alone  would  place  the  program  utterly 
beyond  their  financial  reach.  Cost  increases 
of  such  magnitude  would  make  any 
institution's  nuclear  program  a  prime  target 
for  elimination. 

Since  the  Commission's  Final  Rule  seeks  to 
collect  annual  charges  for  fiscal  year  1993.  it 
also  threatens  to  disrupt  university  budgets, 
which  have  already  allocated  scarce 
resources  for  this  year.  Because  of  the 
significant  fag  time  required  for  approval  of 
grant  proposals,  it  may  take  as  long  as  two 
years  for  universities  to  learn  whether 
monies  necessary  to  cover  the  major  expense 
of  NRC  fees  will  even  be  available.  This 
financial  stress  comes  as  a  shock  to  the 
educational  community  in  the  wake  of  the 
Commission's  vigorous  argument  supporting 
the  exemption  in  its  Proposed  Rule.'* 

Although  the  Commission  proposes  to 
alleviate  the  financial  burden  on  colleges  and 
universities  by  considering  individual 
requests  for  exemption  from  annual  fees  and 
for  installment  payments,  these  suggestions 
provide  small  consolation.  Installment 
payment  plans  foil  to  address  the  real 
problem  confronting  universities — how  to 
pay  for  such  annual  fees  at  all.  Furthermore, 
any  attempt  by  the  Commission  to  examine 
numerous  individual  exemption  requests 
could  consume  more  NRC  administrative 
resources  than  a  blanket  educational 
exemption.  The  sheer  number  of  universities 
joining  in  this  petition  underscores  this 
concern. 


'<  Grants  from  the  Atomic  Energy  Commission 
and  the  National  Science  Foundation  flrst  enabled 
Cornell  to  obtain  its  two  reactors.  See  David  D. 
Clark.  The  Nuclear  Frontier  Comeil's  Program  of 
Basic  and  Applied  Research.  Cornell  Eng'g  Q., 
Spring  1992.  at  3. 

»  See  Final  Rule.  M  FR  at  3867S;  Proposed  Rule. 
S8  FR  at  21664  ("The  Commission  proposes  to 
continue  to  exempt  these  (nonpront  educational) 
licensees  from  fees  for  FYs  1991.  1992  and  1993. 
as  it  has  for  many  years  in  the  past  ■  •   •  (and) 
continues  to  believe  that  'educational  research 
provides  an  important  benefit  to  the  nuclear 
industry  and  the  public  at  large  and  should  not  be 
discouraged' ")  (citations  omitted). 


VI.  The  Educational  Exemption  Reflects 
Sound  PuNic  Policy  and  a  Tradition  of 
Support  for  Education 

Given  the  significant  benefits  realized  by 
the  nuclear  industry  from  university  research 
and  education,  any  additional  fees  imposed 
on  commercial  licensees  to  cover  costs 
associated  with  nonprofit  educational 
reactors  are  a  bargain,  not  ■  burden. 
Commercial  power  reactors  have  historically 
been  the  only  NRC  licensees  asked  to  absorb 
the  cost  of  supporting  educational  reactors. 
TheS7.}  million  in  fiscal  year  1993  costs 
associated  with  licensing  nonprofit 
educational  reactors,  if  divided  equally 
among  the  109  commercial  power  reactors 
now  in  operation,  amounts  to  only  S65.000 
per  commercial  reactor  and  adds  a  mere  2% 
to  the  propos«>d  average  fee  for  commercial 
reactors.  See  Proposed  Rule,  58  FR  at  21674. 
The  costs  borne  by  power  reactor  licensees 
could,  in  the  Commission's  discretion,  be 
decreased  somewhat  by  spreading  them 
equitably  among  all  commercial  licensees. 

That  f^eral  sources  already  support 
extensive  nuclear  research  and  education  at 
both  private  and  public  institutions  speaks  to 
the  national  importance  of  this  discipline. 
The  Commission's  traditional  exemption  for 
nonprofit  educational  facilities  reflects  a 
history  of  federal  sup[>ort  for  higher 
education  reflected  in  universities'  nonprofit 
tax  status  and  exemplified  by  the  Morrill  Act. 
which  first  established  land-grant  colleges 
such  as  many  of  the  Petitioners.  The  efforts 
of  Congress  and  the  NRC  to  reduce  the 
federal  budget  deficit  are  praiseworthy,  but 
only  if  this  effort  encourages  growth  by 
strengthening  the  nation's  long-standing 
superiority  in  science  and  technology.  In  the 
long  term,  the  loss  of  the  Commission's 
educational  exemption  will  hinder  the 
advancement  of  nuclear  science,  the  nuclear 
industry,  the  NRC  itself,  and  the  national 
interest. 

VH.  Conclusion 

For  the  foregoing  reasons.  Petitioners 
request  that  the  Commission  reconsider  its 
Final  Rule  and  reinstate  its  annual  fee 
exemption  for  nonprofit  educational 
institutions. 

Res{>ectfully  submitted. 
By: 


Cornell  University, 

Shirley  K.  Egan, 

Associate  Counsel,  Cornell  University.  500 

Day  Hall.  Ithaca.  NY  14853-2801. 

By: 


Counsel  for  Cornell  University, 

Joseph  C  Bell,  Melissa  R.  Jones. 

Hogan  &  Hartson.  555  Thirteenth  Street.  NW., 

Washington.  DC  20004-1 109. 

By: 

Kansas  State  University, 

lennifer  Kassebaum. 

Assistant  University  Attorney.  Kansas  State 

Universitv.  1 1 1  Anerson  Hall.  Manhattan,  KS 

66506-0115. 

By: 


Manhattan  College. 

Walter  Matystik, 

Assistant  Provost.  Manhattan  College.  4513 

Manhattan  College  Pkwy .  Bronx.  NY  10471. 

By: 


Massachusetts  institute  of  Technology. 
George  H.  Dummer, 
Director.  Office  of  Sponsored  Programs. 
Massachusetts  Institute  of  Technology.  77 
Massachusetts  Avenue,  room  4-1 10, 
Cambridge.  MA  02139. 

By: 

North  Carolina  State  University. 

Dr.  Larry  Monteith, 

Chancellor.  North  Carolina  State  University, 

A  Holladay  Hall.  Box  7001.  Raleigh.  NC 

27695-7001. 

By: 


Reed  College. 

Steven  Koblik. 

President.  Reed  College.  3203  Southeast 

Woodstock  Blvd.,  Portland.  OR  97202. 

By: 


University  of  Rhode  Island. 

Louis  |.  Saccoccio, 

Assistant  Legal  Counsel.  Carlotti 

Administration  BIdg..  Office  of  the  General 

Counsel.  University  of  Rhode  kland, 

Kingston.  Rl  02881. 

By: 


The  Board  of  Trustees  of  The  University  of 
Illinois, 

Donald  A.  Henss. 

Associate  University  Counsel,  University  of 

Illinois.  Suite  258.  Henry  Administration 

BIdg.  506  South  Wright  Street.  Urbana,  IL 

81801. 

By: 


The  Curators  of  the  University  of  Missouri, 
Phillip ).  Hoskins. 

Counsel.  University  of  Missouri  System,  227 
University  Hall.  Columbia.  MO  6521 1. 

By: 

University  of  New  Mexico. 

Charles  N.  Estes,  Jr., 

University  Counsel,  University  of  New 

Mexico.  150  Scholes  Hall.  Albuquerque,  NM 

87131. 

By: 


The  University  of  Texas  System. 
Robert  Ciddings. 

Attorney.  The  University  of  Texas  System, 
201  West  Seventh  Street,  Austin.  TX  78701. 

By: 


University  of  Utah, 

Williams  T.  Evans. 

Educational  Division  Chief.  Utah  Attorney 

General's  Office.  Beneficial  Life  Tower.  11th 

Fl..  36  South  State  Street.  Salt  Lake  City. 

UT84111. 

Service  may  be  made  upon: 
Joseph  C  Bell,  Melissa  R.  Jones. 
Hogan  6r  Hartson.  555  Thirteenth  Street,  NW.. 
Washington.  DC  20004-1 109.  Counsel  for 
Cornell  University. 

Dated:  July  30, 1993. 
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Exhibit  1 

July  15,  1993. 
Ms.  Shirley  K.  Egan, 

Associate  University  Counsel,  500  Day  Hoit, 
Cornell  University.  Ithaca,  NY  14953. 

Dear  .Ms.  EgBn:  Your  draft  of  a  possible 
submission  to  the  NSC  captures  most  of  the 
8rgum«nt  that  I  and,  I  am  sure,  the  Circuit 
(k»urt  had  in  miad. 

There  is  one  observation  you  make, 
however,  that  I  think  can  usefully  be 
expanded,  and  it  is  an  argument  that  anyone 
familiar  with  the  literature  on  externalities 
would  quickly  appreciate.  It  has  do  with  the 
social  benefits  of  the  non-proprietary  pure 
research  to  which  you  allude,  and  of  the 
associated  practice  of  not  charging  possible 
users  for  access  to  the  knowledge  that  it 
produces. 

Pure  knowledge  is  the  archetypal  "public 
good."  in  economic  terms..the  essential 
characteristic  of  which  is  that,  once 


produced,  it  can  be  made  available  more  and 
more  widely  at  zero  intremental  cost.  This 
means  that  it  is  inefficient  to  charge  people 
for  access  to  it. 

That  fact,  taken  together  with  the  difficulty 
of  the  producer  of  pure  knowledge 
appropriating  the  benefits  of  it  in  charges  to 
potential  users — becau.se  thaw  benefits  are 
largely  unpredictable — together  make  the 
strong  and  universally  recognized  case  for 
public  financing  of  pure  research.  The 
University's  policy,  which  you  do  correctly 
emphasize,  of  conducting  research  on  a  non- 
proprietary basis  is  therefore — as  you  clearly 
imply  but  do  not,  F  think,  strese  adequately — 
socially  highly  desirable,  and  it  would  be 
both  futile  for  universities  to  try  to  recover 
the  cost  by  charging  potential  users  and 
socially  and  economically  undesirable  for 
them  to  do  so. 

This  does  not  answer  the  question  of  who 
should  pay  the  charges  in  question:  on  this 


I  have  nothing  to  add  to  your  statement, 
except  to  point  out  that  recovery  in  the  form 
of  a  flat  charge  on  business  beneficiaries  is 
superior  to  a  specific  charge  by  the 
University  (or  particular  pieces  of 
knowledge. 

I  urge  you  to  consider  expanding  the 
argument  slightly  along  these  lines,  mainly 
because  I  think  I  can  assure  you  that  anyone 
who  raises  the  possible  consideration  uf 
externalities  will  be  receptive  to  such  an 
expansion  to  embrace  the  concept  of  public 
goods. 

I've  taken  the  liberty  of  correcting  a  f(;w 
minor  errors  on  the  draft  you  sent  me  and 
raising  one  or  two  minor  spiecific  questtune. 

Please  call  on  me  if  you  think  1  can  be  of 
any  additional  assistance. 

With  best  regards. 
Sincerely, 
Alfred  Kahn. 


Exhibit  A— Nuclear  Reactor  Budgets,  IteE,  and  Federal  Funding  at  Petitioner  Institutions 


Inslitulwn 


Annual  reactor 
operating  budg- 
et (dollars) 


Proposed 
NRCarv 
nual  fees 
(dolars) 


No.  persons  using  reactor 

(Jacutty/grad-  stuJents/under- 

graduates) 


Percentage  of  dept  budget 
from  tecteral  sources  (per- 
cent) 


ComeB  Urw  

Karsas  State  Univ 
ManhaOan  CoNege 

M.I.T  

N.  Carolina  State  Univ 

Re«dCottege 

Univ.  lltinois-Urt>ana 
Urw.  Missouri-Rolia* 

Univ.  New  Mextco  

Umv.  Rhode  Island  ... 
Univ.  Texas-Austin  .... 
Univ.  Utah  


'240,000 

134.462 

15J)00 

2  1,270.000 

435,000 

60.000 

3200,000 

106,350 

27.000 

533,769 

267.183 

50,000 


124,200 
62.100 
62,100 
62.T0O 
62,100 
62.100 

124,200 
62,100 
62,100 
62,100 
62.100 
62,100 


3F/12G 

4F/7G/30O 

3F/20G«0U 

35F/86G/53U 

6F>50G«7U 

8F/0Gn3U 

4F/14G 

6Fn2G«9U 

Sfm2G/2bU 

22F/12G 

4F/1 1G 


<  Comtewd  figure  tor  the  two  reactors  at  ComeU. 

2  Facdity  operates  at  a  deficit  o1  S650.00a 

sCofrtoined  figure  for  the  two  reactors  at  Htinois-Urt)ana. 

*  Data  from  the  RoHa  campus  reactor  only. 

^Totat  1992  federal  giants  tor  the  Departtnent  equalled  $40,000. 


52. 

67. 

Not  Avaiiabie.> 

63. 

25. 

33. 

75. 

Not  Avaiiabta. 

89. 

85. 

100. 

48. 


ExhibitB 

Nuclear  Reactor  PrograoM  at  Petitioner 
Institutions 

Comef!  University 

In  its  30  years  of  operation,  the  Cornell 
TRIGA  has  been  used  extensively  in 
undergraduate  and  graduate  courses  and 
reseerrh  by  non-speciaJists.  In  one  project, 
neutron-induced  autoradiography  is  used  to 
map  the  location  of  specified  pigments  k> 
reveal  images  in  the  successive  layers 
painted  by  artists  as  a  painting  evolves  front 
preliminary  sketch  to  final  version.  This  non- 
destructive technique  aJlows  the  art  historian 
to  infer  the  artist's  developing  intentions.  In 
another,  neutron  radiography  is  used  to  study 
the  distribution  of  water  between  soils  and 
the  roots  of  living  plants.  Neutron  activation 
analysis  is  widely  used  in  archaeology  to 
characterize  elemental  compositions  of 
articles  such  as  pottery  shards  and  c^idian 
and  metallic  artifacts.  Sufficient  diflerences 
in  elemental  composition  among  clay  sources 
distinguish  local  wares  from  imported  ones. 
The  effectiveness  of  detergents  has  been 


studied  by  determining  residues  of  labeled 
oils  on  treated  s{3ecimens.  Nuclear  methods 
of  charactenzation  for  trace  elements  have 
been  a  key  to  resolving  many  materials 
quality  issues  for  silicon  semiconductor 
device  fabrication. 

Cornell  has  the  only  cold  neutron  beam 
program  at  a  university  reactor  in  the  United 
States. 

Additional  nuclear  methods  that  will 
shortly  come  into  use  at  Cornell  include 
prompt  gamma-ray  neutron  activation 
analysis  and  neutron  depth  profiling  based 
on  monoenergetic  conversion  electrons 
produced  by  neutron  reactions  as  well  as  the 
familiar  method  based  on  alpha  particle  or 
proton  production. 

Kansas  State  University 

The  program  at  Kansas  State  is  valuable  to 
institutions  without  research  and  teaching 
reactors.  The  school's  reactor,  under  the 
Department  of  Energy  Reactor  Sharing 
program,  is  used  by  13  different  institutions, 
including  Stanford,  Louisiana  Slate,  the 
University  of  Southern  California,  and  the 


National  Transportation  Safiety  Board.  Within 
the  University,  the  reactor  is  itsed  mostly  by 
chemistry  students,  followed  by  nuclear 
engineering  students.  Research  is  conducted 
in  a  wide  range  of  fields  including  geology, 
biology,  animal  sciences,  textiles,  and  grain 
sciences. 

Manhattan  College 

The  colleges  teaching  and  research  reactor 
program  is  private  and  primarily 
undergraduate.  It  is  very  small  but 
economically  run.  As  the  only  teaching  and 
research  reactor  in  the  metropolitan  New 
York  area  available  to  educational 
institutions,  it  provides  a  significant  resource 
for  the  area.  Three  to  four  area  institutions  of 
higher  learning  regularly  use  it  for  teaching 
and  research.  Colleges  such  as  New  York 
Maritime  College  would  otherwise  have  no 
access  to  such  a  focility.  (n  addition, 
hundreds  of  area  high  school  and  middle   .> 
school  students  enjoy  tours  and 
demonstrations  at  the  reactor  each  year  as 
p>art  of  their  science  curriculum.  The  school 
district  in  which  the  college  is  located  has 
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the  highest  proportion  of  minority  students 
of  any  community  school  district  in  New 
York  City,  and  among  the  highest  in  the 
nation. 

Massachusetts  Institute  of  Technology 

A  large  research  program  is  carried  on  at 
the  MIT  Research  Center.  In  Nuclear 
Engineering  there  are  studies  in  (1)  Dose 
Reduction  in  which  pressurized  loops  that 
stimulate  both  PWR  and  BWR  environments 
have  been  constructed  and  operated  in  the 
core  of  the  reactor  for  the  purpose  of 
ldentif>ing coolant  chemistries  that  will 
minimize  corrosion;  (2)  Irradiation-Assisted 
Stress  Corrosion  Cracking  to  investigate  the 
formation  and  growth  of  cracks  in  reactor 
structural  alloys:  (3)  testing  the  efficacy  of  in- 
core  sensors,  known  as  the  SESSOR  Project. 
involving  in-core  sensors  that  detect  changes 
in  electrochemical  potential  (ECP)  and  the 
effect  of  water  chemistry  additives  on  the 
halting  of  crack  growth,  and  (4)  Digital 
Control  to  develop  and  experimentally  verify 
a  generic  methodology  for  the  closed-loop 
digital  control  of  neutronic  power,  core 
temperatxire.  and  other  plant  parameters.  In 
over  a  decade  of  work,  results  have  included 
demonstration  of  signal  validation,  the 
development  of  a  supervisory  controller 
using  reactivity  constraints,  a  rule-based 
controller,  closed-form  laws  for  the  time- 
optimal  trajectory-tracking  of  reactor  power, 
the  on-line  reconfiguration  of  control  laws, 
automated  power  increases  from  subcritical. 
and  the  use  of  various  forms  of  feedback. 
Parallels  between  control  strategies  for 
reactors  characterized  by  spatial  dynamics 
and  control  of  multi-modular  reactors  have 
also  been  studied. 

Space  Science  also  benefits  from  the 
Research  Center  with  studies  to  determine 
the  feasibility  of  low-temperature  annealing 
of  radiation-induced  defects  in  electronic 
components  such  as  will  be  used  on  a 
sp>acecraft  for  interplanetary  missions  of 
several  years  duration,  and  an  upcoming 
study  to  investigate  thermionic  energy 
conversion  in  spacecraft  reactors. 

Neutron  activation  analysis  and  track-etch 
techniques  are  being  used  in  Earth  Sciences 
to  investigate  fundamental  questions  about 
the  earth  from  meteorite  composition,  lava 
characteristics,  and  crack  growth  in  granitic 
rock  to  continental  drift.  Neutron  activation 
is  also  being  used  to  study  the  movements 
and  trace  the  origins  of  atmospheric 
pollutants. 

North  Carolina  State  University 

Since  1973  the  university's  reactor  has 
been  used  to  stipport  "Research  Reactor 
Training"  for  local  utilities'  training  of 
licensed  reactor  operators.  Newly  available  in 
1990  are  training  programs  for  individuals  in 
the  industrial  community,  such  as  engineers. 
su|}ervisors,  and  maintenance  {)ersonnel.  to 
strengthen  their  understanding  of  how  a 
(xjwer  reactor  operates.  Representative  of  the 
research  uses  of  the  university's  reactor  are 
the  (1)  Irradiation  of  Reactor  Vessel  Steels 
Project  for  long  term  irradiation  performed  in 
specially  designed  baskets  in  the  reactor,  a 
project  seeking  a  better  understanding  of 
degradation  of  the  physical  prof>erties  of  steel 
in  the  reactor  vessels  at  nuclear  power  plants; 


(2)  Synergistic  Effects  on  Carbon  Limiters 
Project  to  assess  synergistic  effects  of  both 
neutron  exposure  and  ion  bombardment  to 
carbon  limiters  in  fusion  reactors  by 
providing  long  term  irradiation  of  carbon 
samples;  (3)  Neutron  Activation  Analysis  in 
many  quantitative  analysis  needs  such  as 
environmental  monitoring,  forensic  and 
criminal  work,  certification  of  material 
purity,  rare-earth  tagging  for  study  of  marine 
larval  dispersion,  analysis  of  mercury  in  fish 
tissue,  analysis  of  fossil  power  plant 
reservoirs  for  selenium,  and  industrial 
tagging;  and  (4)  Neutron  Depth  Profiling 
Project  consisting  of  characterization  studies 
of  borosilicate  glass  films  on  silicon  wafers. 

Reed  College 

Reed  College  is  the  only  educational 
institution  in  the  United  States  to  operate  a 
reactor  without  a  graduate  or  engineering 
program.  Although  under  the  Chemistry 
Department,  the  reactor  is  used  by  six  faculty, 
for  classes  in  physics,  natural  science,  and  art 
history,  as  wrll  as  chemistry.  Undergraduate 
and  faculty  rewirch  involves  about  5 
students  each  year,  however,  in  the  last  2 
years  approximately  20  faculty  members 
from  11  additional  colleges  and  universities 
have  used  the  reactor  facility  for  classes  or 
research  in  the  fields  of  biology,  chemistry, 
physics,  environmental  science,  forensic 
science  and  art  history.  Each  year  as  many  as 
20  high  school  students  use  the  facility  for 
classes  and  research.  A  non-credit,  semester 
seminar  series  on  "reactor,  radiation  and  the 
environment"  is  offered  to  the  public. 
Between  30  and  50  people  attend  it  each 
year,  two-thirds  of  them  not  affiliated  with 
Reed  College. 

University  of  IllinoisUrbana 

The  University  of  Illinois  Nuclear  Reactor 
Laboratory  is  a  two-reactor  facility,  using  the 
Advanced  TRICA  and  LOPRA  reactors. 
Neutron  Activation  Analysis,  materials 
damage  studies  and  nuclear  pumped  laser 
research  are  the  research  foci  of  the  facility, 
in  addition  to  its  teaching  goals. 

University  of  Missouri-Rolla 

The  primary  uses  of  the  reactor  at  the  Rolla 
campus  of  the  University  of  Missouri  are 
education  and  training  of  graduate  and 
undergraduate  students  and  nuclear-related 
research.  The  reactor  is  used  mostly  by 
students  from  the  fields  of  nuclear 
engineering,  chemistry,  life  science,  and 
physics.  In  addition,  about  540  students  and 
instructors  from  other  institutions  use  the 
reactor  through  the  University  Reactor 
Sharing  Program. 

University  of  New  Mexico 

Four  research  projects  have  been  carried 
out  using  the  AGN-201M  reactor  over  the 
past  seven  years.  One  of  the  major  research 
projects  involves  measurement  of  basic 
physics  parameters  in  a  highly  thermal 
system.  No  other  thermal  facility  system  has 
the  flexibility  and  low  intrinsic  source 
strength  required  for  this  research.  This 
feature  is  unique  to  the  university  facilities. 
A  second  project  is  a  small  sample  reactivity 
measurement  technique  that  is  being  applied 
to  geologic  samples  to  determine  their 
thermal  neutron  cross  sections  and  relative 


water  content.  This  work  has /application  in 
both  the  oil  well  core  logging  industry  and 
in  the  waste  disposal  area.  In  a  third  project, 
foils  of  different  materials  are  activated  to 
determine  their  responses  to  thermal 
neutrons  and  to  analyze  content,  particularly 
with  respect  to  impiirities  that  may  be 
present.  A  recent  doctoral  research  project 
examined  the  role  of  fuzzy  logic  controllers 
in  nuclear  reactor  control.  The  conclusion 
was  that  fuzzy  logic  controllers  appear  to  be 
feasible  and  useful  when  applied  to  rod 
positioning  and  timing. 

Uniwrsity  of  Rhode  Island 

Rhode  Island  Nuclear  Science  Center  has  a 
long  history  of  conducting  environmental 
research.  The  University  of  Rhode  Island 
Graduate  School  of  Oceanography  uses  the 
reactor  to  perform  neutron  activation  analysis 
on  environmental  samples  collected  from 
locations  all  over  the  globe.  Imf>ortant 
research  discoveries  in  acid  rain,  geology, 
and  environmental  p>ollution  have  bt^en 
achieved  over  the  years  because  of  the 
availability  of  the  reactor.  The  URl  physics 
department  conducts  extensive  neutron 
scattering  exp>eriments  at  the  reactor  and 
usually  has  several  post-doctoral  researchers 
at  the  facility  on  a  full  time  basis.  As  the  only 
nuclear  facility  in  the  state,  RINSC  provides 
a  significant  number  of  tours  to  students  from 
high  schools  and  universities.  The  positive 
uses  of  nuclear  technology  in  environmental 
and  materials  research  can  be  observed  on  a 
first  hand  basis. 

University  of  Texas 

Research  currently  under  way  at  the 
Nuclear  Engineering  Teaching  Lab  includes 
the  (1)  Texas  Cold  Neutron  Source  Project  for 
the  development  of  a  neutron  source  with 
low  neutron  energies  for  research  in  prompt 
gamma  activation  and  scattering;  (2)  Neutron 
Depth  Profiling  Project  for  the  measurement 
of  boron  and  other  (n.a)  reactions  to 
determine  depth  concentrations  in  various 
materials  such  as  glass  and  silicon;  (3) 
Neutron  Capture  Therapy  Project  for 
measurements  of  the  dose  to  head  phantoms 
from  the  neutron  activation  of  gadolinium; 
(4)  various  Neutron  Activation  Projects  in 
support  of  investigators,  including  irradiation 
of  biological  fluids,  geological  samples,  and 
others;  and  (5)  Digital  Reactor  Control  Project 
for  the  development  of  an  artificial 
intelligence  software  tool  to  provide  software 
functional  diversity. 

University  of  Utah 

The  program  at  the  University  of  Utah  is 
multidisciplinary  in  nature,  allowing 
researchers  in  a  variety  of  fields  to  discover 
the  potential  of  reactor  use.  The  reactor  is 
used  mostly  by  nuclear  engineers, 
mechanical  engineers,  chemical  engineers, 
and  electronic  engineers. 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  931 
[No.  9a-731 

Modification  of  Definition  of  Deposits 
in  Banks  or  Trust  Companies 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  proposing  to  amend  the 
deHnition  of  "deposits  in  banks  or  trust 
companies,"  contained  in  its 
regulations,  to  include  the  sale  of 
federal  funds  to  a  bank  or  trust 
company.  The  proposed  change  is 
intended  to  enable  the  Federal  Home 
Loan  Banks  (FHLBanks)  to  include  sales 
of  federal  funds  to  banks  and  trust 
companies  in  the  category  of 
investments  eligible  to  fulfill  the 
FHLBanks'  statutory  liquidity 
requirement.  The  proposed  change  also 
clarifies  that  for  purposes  of  definition, 
the  terra  "bank"  does  not  include  a 
savings  association. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  November 
29, 1993. 

ADDRESSES:  Comments  may  be  mailed 
to:  Executive  Secretariat,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006.  Comments 
will  be  available  for  public  inspection  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  B.  Straus,  Attorney-Advisor, 
Office  of  Legal  and  External  Affairs, 
(202)  408-2589.  Federal  Housing 
Finance  Board.  1777  F  Street  NW., 
Washington.  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

L  Statutory  and  Regulatory  Background 

The  Federal  Home  Loan  Bank  Act 
(Bank  Act),  see  12  U.S.C.  1421  et  seq.. 
authorizes  the  FHLBanks  to  accept 
deposits  from  financial  institutions  that 
are  members  of  the  FHLBank  System. 
See  12  U.S.C.  1431(e)(1).  Section  11(g) 
of  the  Bank  Act  requires  the  FHLBanks 
to  maintain  investments  equal  to  the 
amount  of  these  deposits  in  the  form  of, 
among  other  things,  "deposits  in  banks 
or  trust  companies."  See  12  U.S.C. 
1431(g).  Section  931.5  of  the  Board's 
regulations  defines  "deposits  in  banks 
or  trust  companies"  as  including:  a 
deposit  in  another  FHLBank,  a  demand 
account  of  a  FHLBank  with  a  Federal 
Reserve  Bank,  or  a  deposit  in  such  other 
depository  as  the  FTILBank's  board  of 
directors  may  designate  which,  unless 
otherwise  authorized,  is  a  member  of 
the  Federal  Reserve  System  or  the 


Federal  Deposit  Insurance  Corporation 
(FDIC). 

n.  Analysis  of  the  Proposed  Rule 

The  proposed  rule  amends  §  931.5  to 
expressly  include  sales  of  federal  funds 
to  banks  and  trust  companies  in  the 
category  of  investments  that  the 
FHLBanks  may  use  to  fulfill  the 
liquidity  requirement  in  section  11(g)  of 
the  Bank  Act.  The  liquidity  requirement 
ensures  that  the  FHLBanks  maintain 
sufficient  liquid  investments  to  make 
liquidity  advances  to  their  members. 
Among  the  eligible  investments  set  forth 
in  section  11(g)  are  "deposits  in  banks 
or  trust  companies."  12  U.S.C.  1431(g). 
Since  sales  of  federal  funds  are  highly 
liquid  investments  that  are  essentially 
equivalent  to  inter-bank  deposits,  the 
Board  believes  that  they  constitute 
investments  that  may  be  considered 
"deposits  in  banks  or  trust  companies" 
within  the  meaning  of  section  11(g). 

For  purposes  of  this  proposed  rule,  a 
sale  of  federal  funds  means  either  a 
conventional  federal  funds  transaction 
or  a  correspondent-respondent  federal 
funds  transaction.  A  conventional  sale 
of  federal  funds  would  involve  the 
unsecured  sale  of  funds  held  by  a 
FHLBank  in  an  account  maintained  at 
its  district  Federal  Reserve  Bank  to  a 
bank  in  need  of  additional  funds  to  meet 
its  legal  reserve  requirement.!  A 
correspondent-respondent  federal  funds 
sale  would  involve  the  unsecured  sale 
of  funds  directly  from  a  FHLBank  (the 
respondent)  to  a  correspondent  bank  in 
need  of  funds  to  meet  its  legal  reserve 
requirement. 

The  proposed  rule  also  changes  the 
current  reference  to  deposits  in 
depositories  that  are  members  of  the 
Federal  Reserve  System  or  the  FDIC. 
The  proposed  rule  refers  to  deposits  in, 
or  sales  of  federal  funds  to.  banks,  as 
defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act  (FDLA),  12  U.S.C. 
1813,  or  trust  companies  that  are 
members  of  the  Federal  Reserve  System 
or  the  FDIC.  This  change  is  being  made 
in  order  to  conform  §  931.5  to  changes 
in  the  structure  of  the  deposit  insurance 
system  made  by  the  Financial 
Institutions  Reform,  Recovery  and 


'  Section  19(b)(2)(A)  of  the  Federal  Reserve  Act 
requires  depository  institutions  to  maintain  reserves 
against  transaction  accounts  at  their  Federal 
Reserve  Bank  as  prescribed  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  for  the 
purpose  of  implementing  monetary  policy.  See  12 
U.S.C.  46l(b«2)(A)  (19S8).  Depository  institutions 
meet  these  legal  reserve  requirements  by  either 
maintaining  accounts  with  their  district  Federal 
Reserve  Bank  or  by  holding  cash  in  vaults.  These 
reserves  are  commonly  referred  to  as  "federal  funds. 
A  depository  institution  with  excess  reserves  may 
sell  the  excess  to  another  depository  institution  in 
need  of  additional  funds  to  meet  its  legal  reserve 
requirements. 


Enforcement  Act  of  1989  (FIRREA), 
Public  Law  No.  101-73, 103  Stat.  183 
(1989).  In  particular,  this  change  is 
intended  to  make  clear  that  deposits  in. 
and  sales  of  federal  funds  to.  savings 
associations,  as  defined  in  section  3  of 
the  FDL\,  12  U.S.C.  1813,  are  not 
included  in  the  definition  of  "deposits 
in  banks  or  trust  companies." 

Prior  to  the  enactment  of  FIRREA. 
only  deposits  in  banks  could  be  insured 
by  the  FDIC.  Therefore,  prior  to  FIRREA, 
the  reference  in  §  931.5  to  deposits  in 
members  of  the  FDIC  could  be  read  only 
to  refer  to  deposits  in  bank.  Thus, 
§931.5  reflected  the  statutory 
requirement  that  deposits  in  banks  or 
trust  companies,  but  not  in  savings 
associations,  are  investments  eligible  to 
meet  the  liquidity  requirement  of 
section  11(g)  of  the  Bank  Act.  See  12 
U.S.C.  1431(g). 

FIRREA  transferred  the  responsibility 
for  insuring  deposits  in  savings 
associations  to  the  FDIC.  See  12  U.S.C. 
1821.  Therefore,  subsequent  to  the 
enactment  of  FIRREA.  it  is  possible  that 
§931.5  could  be  read  erroneously  to 
include  deposits  in  savings  associations 
within  the  definition  of  "deposits  in 
banks  or  trust  companies." 

In  order  to  make  clear  that  deposits 
in,  and  sales  of  federal  funds  to,  banks 
and  trust  companies,  but  not  savings 
associations,  are  included  in  the 
definition  of  "deposits  in  banks  or  trust 
companies,"  the  proposed  rule  refers 
specifically  to  deposits  in,  and  sales  of 
federal  funds  to,  banks,  as  defined  in 
section  3  of  the  FDIA,  12  U.S.C.  1813, 
and  trust  companies. 

The  proposed  rule  continues  to 
provide  that  "deposits  in  banks  or  trust 
companies"  includes  deposits  in.  or 
sales  of  federal  funds  to.  such  banks  and 
trust  companies  as  are  designated  by  a 
FHLBank's  board  of  directors,  which, 
unless  otherwise  authorized,  are 
members  of  the  Federal  Reserve  System 
or  the  FDIC. 

m.  Regulatory  Flexibility  Act 

This  proposed  rule  does  not  impose 
any  additional  regulatory  requirements 
on  small  entities.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  et  seq.,  the 
Board  hereby  certifies  that  this  proposed 
rule,  as  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  931 

Banks,  banking.  Federal  home  loan 
banks. 

Accordingly,  chapter  IX,  title  12,  part 
931,  Code  of  Federal  Regulations  is 
hereby  proposed  to  be  amended  as 
follows: 
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PART  93t— OCFlNmONS 

1.  The  authority  citatioo  for  part  931 
continues  to  read  as  follows: 

Autborily:  12  US.C.  1422ji.  1422b.  1427. 

2.  Section  931.5  is  proposed  to  be 
amended  to  read  as  follows; 

$931.5    DepoeHs  In  banks  or  »ust 

companies. 

Includes: 

(a)  A  deposit  in  another  Bank: 

(b)  A  demand  account  of  a  Bank  with 
a  Federal  Reserve  Bank:  and 

(c)  A  deposit  in.  or  a  sale  of  federal 
funds  to,  such  bank  (as  defined  in  12 
U.S.C  1813)  or  trust  company,  as  the 
Bank's  board  of  directors  may  designate 
which,  unless  otherwise  authorized,  is  a 
member  of  the  Federal  Reserve  System 
or  the  Federal  Deposit  Insurance 
Corporation. 

By  the  Federal  Housing  Finance  Board. 

Dated:  September  22. 1993. 
Daniel  F.  Evans.  Ir., 
Chairman. 
|FR  Doc.  93-23825  Filed  9-28-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dock«t  No.  93-NM-1 16-AD) 

Airworthiness  Directives:  de  HaviUand 
Model  DHC-8-300  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwortbiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-8-300 
series  airplanes.  This  proposal  would 
require  modifying  the  airplane  Hre 
detection  system  and  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  procedures  related  to  operating 
the  system.  This  proposal  is  prompted 
by  several  oil  fires  in  the  inter 
cmnpressor  case  (ICC)  assembly.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  severe  structural 
damage  to  the  airplane  due  to  an 
internal  engine  fire  within  the  KXI. 
DATES:  Comments  must  be  received  by 
November  24. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 


116-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  HaviUand.  Inc..  Carratt  Boulevard. 
Downsview.  Ontario  M3K  1 Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  FAA. 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Fiesel.  Aerospace  Engineer. 
Propulsion  Branch.  ANE-174.  FAA. 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York  11582: 
telephone  (516)  791-7422;  fax  (516) 
791-9024. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rwtice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-l  16-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  oTNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-l  16-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-8-300  series 
airplanes.  Transport  Canada  Aviation 
advises  that  there  have  been  several  oil 
fires  within  the  inter  compressor  case 
(ICC)  installed  on  Pratt  &  Whitney 
Canada  PWlOO  series  engirtes.  The  fires 
were  undetected  by  the  flight  crew  until 
the  fires  were  no  longer  contained  by 
the  ICC.  Subsequent  investigation 
revealed  that  the  fires  were  either  low 
intensity  or  high  intensity  in  nature. 
The  low  intensity  fires  were  caused  by 
engine  oil  leaking  from  various  sources 
into  the  ICC  assembly,  and  the  high 
intensity  torching  fire  was  caused  by  oil 
leaking  from  an  adjacent  failed  bearing. 
An  oil  fire  internal  to  the  engine,  if  not 
readily  detected  by  the  flight  crew, 
could  breach  the  ICC.  which  could 
cause  severe  structural  damage  to  the 
airplane. 

De  Havilland  Model  DHC-8-300 
series  airplanes  are  equipped  with  Pratt 
&  Whitney  Canada  PWlOO  series 
engines  and.  therefore,  are  susceptible 
to  such  engine  ICC  fires. 

The  subject  Pratt  &  Whitney  Canada 
series  engines  are  also  installed  on  other 
airplane  models,  including  British 
Aerospace  Model  ATP  airplanes.  The 
FAA  previously  issued  AD  92-18-10. 
Amendment  39-8354  (57  FR  40837, 
September  8. 1992).  to  address  the 
unsafe  condition  presented  by  these  oil 
fires  internal  to  the  ICC  on  Pratt  k 
Whitney  PW126  series  engines.  That 
AD,  which  is  applicable  to  certain 
British  Aerospace  Model  ATP  airplanes, 
requires  installing  an  ICC  fire  detection 
system,  and  revising  the  Airplane  Flight 
Manual  (AFM)  to  provide  the  flight 
crew  with  operating  procedures 
associated  with  the  ICC  fire  detection 
system. 

De  Havilland  has  issued  Service 
Bulletin  S.B.  8-26-14.  dated  March  6. 
1992.  that  describes  procedures  for 
modifying  the  engine  fire  detection 
system.  This  modification  entails 
replacing  the  existing  air  switcbing 
valve-to-rear  inlet  case  sealing  air  tube 
assembly  with  a  similar  tube  assembly 
featuring  an  integral  fire  detector. 
Additionally,  a  wiring  assembly  is 
connected  to  the  existing  fire  detection 
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loop  in  the  nacelle.  Incorporation  of  an 
engine  mounted  fire  detection  system, 
which  is  connected  to  the  existing 
airplane  fire  detection  system,  will 
provide  advance  warning  to  the  flight 
crew  in  the  event  of  an  internal  engine 
fire  within  the  ICC.  (This  service 
bulletin  includes  Pratt  &  Whitney 
Canada  Service  Bulletin  PWlOO-72- 
21113.  dated  February  21.  1992,  for 
additional  service  information.) 
Transport  Canada  Aviation  classified 
this  service  bulletin  as  mandatory  and 
issued  Canadian  Airworthiness 
Directive  CF-92-06R1.  dated  April  8, 
1993.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installing  an  ICC  fire  detection  system, 
connecting  the  ICC  fire  detection  system 
to  the  airplane  fire  detection  system. 
and  revising  the  AFM  to  provide  the 
flight  crew  with  operating  procedures 
associated  with  the  ICC  fire  detection 
system.  The  installation  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

This  is  considerea  interim  action. 
Pratt  &  Whitney  Canada  is  currently 
developing  a  modification  of  the  Pratt  & 
Whitney  Canada  PWlOO  series  engines 
that  will  provide  a  more  reliable 
bearing,  and  will  effectively  preclude  an 
ICC  fire  resulting  from  a  bearing  failure. 
Once  such  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  further  rulemaking. 

The  FAA  estimates  that  19  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  9  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $985  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 


U.S.  operators  is  estimated  to  be 
$28,120,  or  $1,480  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  ofSubiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§  39.13 — [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  93-NM-116-AD. 

Applicability.  Model  DHC-8-301,  -311, 
and  -314  series  airplanes,  serial  numbers  100 
through  332  inclusive;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  severe  structural  damage  to  the 
airplane  due  to  an  internal  engine  fire  within 


the  inter  compressor  case,  accomplish  the 
following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (a)(1). 
(a)(2).  and  (a)(3)  of  this  AD; 

(1)  Install  an  inter  compressor  case  (ICC) 
fire  detection  system  in  accordance  with  de 
Havilland  Service  Bulletin  SB.  8-26-14. 
dated  March  6,  1992. 

(2)  Cotinect  the  IOC  fire  detection  system 
to  the  airplane  fire  detection  system  in 
accordance  with  de  Havilland  Service 
Bulletin  SB.  8-26-14,  dated  March  6,  1992 

(3)  Revise  Section  4,  "Abnormal 
Procedures",  Page  4-10-1 .  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM),  by 
adding  the  following  steps  immediately  after 
step  1  of  paragraph  4-10,  "Engine  Fire 
Detection  System  Failures".  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"For  aircraft  incorporating  de  Havilland 
Modification  8/1835 

2.  FAULT  A  advisory  light  illuminates — 
Land  as  soon  as  practicable." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by.the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
op»erate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
September  23,  1993. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  93-23827  Filed  9-28-93:  845  ami 
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14  CFR  Part  39 

[Docket  No.  93-NM-108-AD] 

Airworthiness  Directives;  Lockheed 
Model  L-1011  Series  Airplanes  ' 

Equipped  With  Rolls-Royce  Model 
RB211-<524  Series  Engines 

AGENCr:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Lockheed  Model  L-1011  series 
airplanes.  This  proposal  would  require 
modifying  the  engine  high  speed 
gearboxes.  This  proposal  is  prompted  by 
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a  fire  in  the  engine  high  speed  gearbox 
due  to  failure  of  the  roller  bearing.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  a  fire  in  the 
engine  high  speed  gearbox,  and  to 
ensure  that  if  a  fire  occurs,  it  is  readily 
detected  by  the  flight  crew. 
DATES:  Comments  must  be  received  by 
November  24. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-IOS. 
Attention:  Rules  Docket  No.  93-NM- 
108-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Ljxkheed  Western  Export  Company. 
Dept.  693.  Zone  0755,  86  South  Cobb 
Drive,  Marietta,  Georgia  30063;  or  from 
Rolls-Royce  pic  Technical  Publications 
Department,  P.O.  Box  17,  Parkside, 
Coventry,  England  CVl  2LZ.  This 
information  may  be  examined  at  the 
FA^\,  Transpor  A. rp lane  Directorate, 
1601  Lind  Avt^n  ,f .  SW.,  Renton. 
Washington;  or  >   itie  FAA,  Small 
Airplane  Dire*  i   -iie.  Atlanta  Aircraft 
Certification  OHu  e.  Suite  210C.  1669 
Phoenix  Parkv^^v   Atlanta,  Georgia. 
F0«  FURTHER  INFC  KMATION  CONTACT: 
Thomas  Peters.  .A'-^ospace  Engineer, 
Flight  Test  Bram  ■'i.  ACE-160A,  FAA. 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certificaf.on  Office,  Suite  210C. 
1669  Phoenix  Parkway,  Atlanta,  Georgia 
30349;  telephone  (404)  991-3915;  fax 
(404)  991-3606 

SUPPLEMENT  AAV  tMcORMATION: 

CoBunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  <:ubmitting  such 
wrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  sp)ecified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-poblic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
roust  submit  a  self-addressed,  stamped 
postcard  on  whicbthe  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-108-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-108-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-^056. 

Discussion 

An  operator  has  reported  that  an  oil 
fire  occurred  in  a  higb  speed  gearbox  on 
a  Rolls-Royce  RB21 1-524  series  engine 
installed  on  a  Lockheed  Model  L-1011 
series  airplane,  bi  this  incident,  shortly 
after  the  airplane  reached  the  top  of 
climb,  the  flight  crew  noticed  an 
increase  of  the  oil  temperature  in  the 
number  3  engine,  and  a  decrease  in  the 
oil  pressure  in  that  engine. 
Consequently,  the  flight  crew  shut  down 
the  engine,  and  landed  the  airplane 
without  incident.  During  this  incident, 
the  flight  crew  did  not  detect  any  fire 
warning  in  the  cockpit.  (Lockheed 
Model  L-1011  series  airplanes  equipped 
with  Rolls  Royce  RB2 11-524  series 
engines  are  equipped  with  either  Walter 
Kidde  or  Graviner  fire  detection 
systems.)  Subsequent  inspection  of  the 
gearbox  revealed  that  the  oil  fire  inside 
the  engine  high  ^peed  gearbox  was 
caused  by  failure  of  the  roller  bearing. 
It  was  also  determined  that  the  fire  had 
burned  a  hole  through  the  engine  high 
speed  gearbox  in  the  vicinity  of  the 
breather  rotor.  Failure  of  a  roller  bearing 
in  the  engine  high  speed  gear  box,  could 
cause  a  fire  internal  to  the  gearbox, 
which  could  eventually  breach  the 
engine  breather  duct  and  potentially 
breach  the  gearbox. 

The  cause  of  this  fire  (failure  of  the 
roller  bearing)  is  consistent  with  the 
cause  of  a  number  of  fires  that  had 
occurred  previously  on  Lockheed  Model 
L-1011  series  airplanes  equipped  with 
Rolls-Royce  RB211-22B  series  engines. 
The  FAA  previously  issued  AD  87-07- 
10,  Amendment  39-5597  (52  FR  10736. 
April  3, 1987),  to  address  the  unsafe 
condition  presented  by  these  gearbox 
fires  on  these  airplanes.  That  AD 
requires  installation  of  a  sf>ecial  fire 
sensor  loop. 


Lockheed  Model  L-1011  series 
airplanes  equipped  with  Rolls-Royce 
RB21 1-524  series  engines  were  not 
subject  to  AD  87-07-10,  because  the 
thicker  gearbox  housings  on  the  RB211- 
524  series  engine  were  considered,  at 
that  time,  to  be  adequate  in  preventing 
bearing  failure  that  could  cause  an  oil 
fire.  However,  the  fact  that  an  oil  fire 
has  occurred  in  the  high  speed  gearbox 
on  a  Rolls-Royce  RB211-524  series 
engine  irtstalled  on  a  Model  L-1011 
series  airplane  is  positive  indication 
that  the  thicker  gearbox  housing  does 
not  prevent  roller  bearing  failure,  as 
previously  believed.  Roller  bearing 
failure  could  lead  to  an  oil  fire  within 
the  gearbox.        ^ 

The  FAA  has  reviewed  and  approved 
the  following  service  bulletins: 

1.  Lockheed  Service  Bulletin  093-26- 
039,  dated  November  11. 1992.  that 
describes  procedures  for  installing  the 
number  7  fire  detection  system  sensor 
and  rail  assembly  on  the  high  speed 
gearbox  on  the  number  1.  number  2,  and 
number  3  engines.  (This  service  bulletin 
references  Rolls-Royce  Service  Bulletin 
RB, 211-72-9544,  Revision  1,  dated  June 
26, 1992,  and  Rolls-Royce  Service 
Bulletin  RB.21 1-72-9545.  dated  June 
26,  1992,  for  additional  service 
information.) 

2.  Rolls-Royce  Service  Bulletin 
RB.211-72-4666,  Revision  4,  dated. 
May  16, 1986,  that  describes  procedures 
for  installing  a  new  vent  tube  in  the  gear 
compartment  of  the  high  speed  gearbox 
on  the  number  1,  number  2,  and  number 
3  engines.  Such  installation  would 
direct  the  main  engine  vent  air  to 
exhaust  towards  the  top  of  the  gearbox, 
thus  ensuring  that  any  debris  carried  by 
the  vent  air  is  discharged  overboard  via 
the  gearbox  breather  without 
contaminating  the  gearbox  bearings.  By 
repositioning  the  vent  air  exit,  the  ratio 
of  the  oil/air  mixture  would  be  beyond 
the  normal  limits  of  combustion,  thus 
reducing  the  possibility  of  internal  fires 
should  a  failed  bearing  overheat. 
(Revision  3  of  this  service  bulletin  was 
referenced  in  AD  87-07-10.) 

3.  Lockheed  Service  Bulletin  093-71- 
067,  Revision  2,  dated  December  12. 
1988,  that  describes  procedures  for 
modifying  the  high  speed  gearbox 
breather  duct  installed  on  the  number  2 
engine.  This  modification  entails 
replacing  the  aluminum  sections  with 
steel  and  the  flex  section  with  fire- 
resistant  material.  Such  modification 
would  allow  the  gearbox  breather  duct 
to  be  more  fire-resistant  in  the  event  of 
roller  bearing  failure  and  consequent 
fire.  (Revision  1  ofthis  service  bulletin 
was  referenced  in  AD  87-07-10.) 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
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develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  installation  of  an  additional  fire 
detection  system  on  the  high  speed 
gearbox  installed  on  the  number  1, 
number  2,  and  number  3  engines; 
installation  of  a  new  vent  tube  in  the 
gear  compartment  of  the  high  speed 
gearbox  installed  on  the  number  1, 
number  2,  and  number  3  engines;  and 
modiTication  of  the  high  speed  gearbox 
breather  duct  installed  on  the  number  2 
engine.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletins  described 
previously. 

There  are  approximately  92  Lockheed 
Model  L-1011  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  24  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  18  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  If  the  airplane  is 
equippled  with  the  Walter  Kidde  fire 
detection  system,  required  parts  would 
cost  approximately  $12,600  per 
airplane.  If  the  airplane  is  equipped 
with  the  Graviner  fire  detection  system, 
required  parts  would  cost 
approximately  $18,600  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  between 
$326,160  and  $470,160,  or  between 
$13,590  and  $19,590  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  propwsed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 


at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  93-NM-10&-AD. 

Applicability:  Model  L-101 1  series 
airplanes,  equipped  with  Rolls-Royce  Model 
RB211-524  series  engines;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  Fire  in  the  engine  high  speed 
gearbox,  and  to  ensure  that  if  a  fire  occurs, 
it  is  readily  detected  by  the  flight  crew, 
accomplish  the  foUomng: 

(a)  Within  the  next  16,000  flight  hours  after 
the  effective  date  of  this  AD,  or  within  4« 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  accomplish 
paragraphs  (a)(1),  (a)(2).  and  (a)(3)  of  this  AD: 

(1)  Install  an  additional  fire  detection 
system  on  the  high  speed  gearbox  on  the 
number  1,  number  2,  and  number  3  engines, 
in  accordance  with  Lockheed  Service 
Bulletin  093-26-039,  dated  November  11. 
1992. 

(2)  Install  a  new  vent  tube  in  the  gear 
comjjartment  of  the  high  sp>eed  gearbox  on 
the  number  1.  number  2.  and  number  3 
engines,  in  accordance  with  Rolls-Royce 
Service  Bulletin  RB.21 1-72-4666,  Revision 
4.  dated  May  16, 1986. 

Note  1:  Installation  of  a  new  vent  tube  in 
accordance  with  Rolls-Royce  Service  Bulletin 
RB.21 1-72-4666.  Revision  3,  dated  October 
14, 1977,  prior  to  the  efRective  date  of  this 
AD.  is  considered  acceptable  for  compliance 
with  this  AD. 

(3)  Modify  the  breather  duct  of  the  high 
speed  gearbox  on  the  number  2  engine,  in 
accordance  %vith  Lockheed  Service  Bulletin 
093-71-067,  Revision  2,  dated  December  12, 
1988. 

Note  2:  Modification  of  the  breather  duct 
in  accordance  with  Lockheed  Service 
Bulletin  093-71-067,  Revision  1,  dated  April 
1 ,  1986,  prior  to  the  effiective  date  of  this  AD. 
is  considered  acceptable  for  compliance  with 
this  AD. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  AGO. 

(c)  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on 
September  23, 1993. 
DaiTcll  M.  Pedoson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  93-23826  Filed  9-28-93;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  93-NM-20-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  visual  inspection  to  detect 
inward  buckling  of  the  left  and  right 
main  landing  gear  (MLG)  pistons,  and 
modification  or  rep)acement  of  the 
rebound  check  valves  with  new  valves. 
If  inward  buckling  is  detected,  this 
proposal  would  also  require 
replacement  of  the  MLG  piston  with  a 
serviceable  piston.  This  proposal  is 
prompted  by  failures  of  the  MLG  piston 
on  Model  DC-10  series  airplanes.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
MLG  piston  and  the  subsequent  reduced 
controllability  of  the  airplane  during 
landing. 

DATES:  Comments  must  be  received  by 
November  24. 1993. 
ADDRESSES:  Submit  comments  in  « 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
20-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
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Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771.  Long  Beach.  California 
90846-1771.  Attention;  Business  Unit 
Manager.  Technical  Publications — 
Technical  Administrative  Sup|>ort.  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer.  Airframe  Branch.  ANM-121L. 
FAA.  Transport  Airplane  Directorate. 
Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach.  California  90806-2425; 
telephone  (310)  988-5238;  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propos«d  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
theymay  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  resp>onse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-2Q-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-20-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Several  operators  have  reported  that 
the  main  landing  gear  (MLG)  piston  on 
several  McDonnell  Douglas  Model  DC- 
10-10  series  airplanes  have  failed.  One 
incident  had  resulted  in  the  loss  of  the 
MLG.  Subsequent  investigation  revealed 
that  the  piston  had  buckled  and  failed. 
These  failures  have  been  attributed  to 
high  differential  pressures  across  the 
piston  wall,  which  can  develop  when 
the  airplane  descends  at  a  high  rate  and 
rebounds  during  landings.  These 
conditions  could  cause  the  piston  to 
buckle  inwardly  at  the  thin  wall  section 
between  the  upper  bearing  and  chrome 
plated  areas. 

On  December  12.  1992,  the  FAA 
issued  AD  92-27-18,  Amendment  39- 
8453  (58  FR  5259,  January  21,  1993). 
applicable  to  certain  EXD-IO  series 
airplanes  to  require  visual  inspection  of 
the  left  and  right  MLG  pistons  to  detect 
inward  buckling,  and  replacement  of  the 
MLG  piston,  if  necessary.  That  AD  also 
requires  either  modification  or 
replacement  of  the  rebound  check  valve. 

Since  the  issuance  of  that  AD, 
McDonnell  Douglas  has  re-examined  the 
design  cases  for  the  MLG  pistons  that 
are  installed  on  the  Model  MD-11  series 
airplanes.  Structurally,  the  MLG  piston 
assemblies  on  Model  DC-10  series 
airplanes  are  similar  to  those  installed 
on  Model  MD-11  series  airplanes.  The 
FAA  has  reviewed  the  results  of  this  re- 
examination and  has  determined  that 
the  MLG  pistons  installed  on 
McDonnell.  Douglas  Model  MD-11 
series  airplanes  may  also  be  subject  to 
buckling  and  failure  due  to  excessive 
rebound  chamber  pressure.  Piston 
buckling  and  the  resultant  MLG  failure, 
if  not  corrected,  could  result  in  reduced 
controllability  of  the  airplane  during 
landing. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  MD-11 
Bulletin  32-19,  Revision  1.  dated 
August  12, 1993,  that  describes 
procedures  for  performing  a  visual 
inspection  to  detect  inward  buckling  of 
the  left  and  right  MLG  pistons, 
replacement  of  the  MLG  pistons  with 
serviceable  pistons,  and  modification 
and  replacement  of  the  rebound  check 
valves  with  new  valves.  This 
modification  entails  increasing  the 
number  of  orifices  in  the  rebound  check 
valve,  which  will  reduce  the  rebound 


pressure  during  piston  extension,  and 
subsequently,  reduce  the  risk  of  piston 
buckling. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  visual  inspection  to  detect 
inward  buckling  of  the  left  and  right 
MLG  pistons,  and  modification  or 
replacement  of  the  rebound  check       v 
valves  with  new  valves.  If  inward 
buckling  is  detected,  this  AD  would  also 
require  replacement  of  the  MLG  pistons 
with  serviceable  pistons.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  63  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  22  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  9.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $1,251  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$39,017.  or  $1,773.50  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effe<.ts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSER." 
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List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlMrity:  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  93-NM-20-AD. 

Applicability:  Mode!  MD-1 1  series 
airplanes,  as  listed  in  McDonnell  Douglas 
MD-11  Service  Bulletin  32-19.  Revision  1. 
dated  August  12, 1993  airplanes,  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  p'^vent  failure  of  the  main  landing  gear 
(MLG)  piston  and  the  subsequent  reduced 
controllability  of  the  airplane  during  landing, 
accomplish  the  following: 

(a)  Within  2  years  after  the  effective  date 
of  this  AD.  perform  a  visual  insf>ection  to 
detect  inward  buckling  of  the  left  and  right 
MLG  pistons,  in  accordance  with  McDonnell 
Douglas  MD-n  Service  Bulletin  32-19. 
Revision  1,  dated  August  12, 1993. 

(1)  If  any  piston  is  found  to  be  buckled 
inwardly,  prior  to  further  flight,  accomplish 
the  requirements  of  paragraphs  (aHlKi)  and 
(a)(l){ii)  of  this  AD,  in  accordance  with 
McDonnell  Douglas  MD-11  Service  Bulletin 
32-19,  Revision  1,  dated  August  12, 1993: 

(i)  Replace  that  MI>G  piston  with  a 
serviceable  piston:  and 

(ii)  Modify  or  replace  the  rebound  check 
valves  with  new  valves. 

(2)  If  no  piston  is  found  to  be  buckled 
inwardly,  prior  to  further  flight,  nwdify  or 
replace  the  rebound  check  valves  with  new 
valves  in  accordance  with  McDonnell 
Douglas  MD-11  Service  Bulletin  32-19. 
Revision  1,  dated  August  12, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  Hiis  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO., 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
September  23, 1993. 
Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-23830  Filed  9-28-93:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  9»-ASO-0I 

Proposed  Alteration  of  Class  E 
Airspace;  Fort  Pierce 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking; 
correction;  extension  of  comment 
period. 

SUMMARY:  This  action  corrects  an  error 
in  the  airspace  description  for  the  Fort 
Pierce,  FL  Class  E  airspace  extension 
published  in  a  notice  of  proposed 
rulemaking  on  August  3,  1993  (58  FR 
41212),  Airspace  Docket  No.  93-ASO-9. 
As  a  result  of  this  correction,  the 
comment  period  for  this  proposal  is 
extended  an  additional  45  days  until 
November  15. 1993. 

DATES:  Comments  must  be  received  on 
or  before  November  15. 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
93-ASO-9.  Manager.  System 
Management  Branch,  ASO-590.  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Armando  Castro,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636, 
Atlanta.  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
Histofj 

Federal  Register  Document  93-18453. 
Airspace  Docket  No.  93-ASO-9. 
published  on  August  3. 1993  (58  FR 
41212)  proposed  to  establish  a  Class  E 
extension  to  the  Class  D  airspace  for  the 
St.  Lucie  County  International  Airport, 
Fort  Pierce,  FL.  An  error  was  discovered 
when  a  portion  of  the  description  was 
inadvertently  omitted  from  this  notice. 
This  action  corrects  that  error,  and 
extends  the  comment  period  for  45  more 
days. 


Correction  to  the  Notice  ofPn^Msed 
Ridemzking 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
description  for  the  Fort  Pierce,  FL  Class 
E  airspace  extension,  as  published  in 
the  Federal  Register  on  August  3, 1993 
(58  FR  41212),  (Federal  Register 
Document  No.  93-18453;  page  41213. 
third  column)  is  corrected  in  the 
amendment  to  the  incorporation  by 
reference  in  14  CFR  71.1  as  follows: 

§71.1    [Corrected] 

Para.  6004  Class  E  airspace 
designated  as  an  extension  to  a  Qass  D 
surface. 

ASO  FL  E4  Fort  Pierce.  FL  ICorrected) 
Fort  Pierce,  St.  Lucie  County  International 

Airport.  FL  (lat.  27''29'42"  N,  long. 

80°22'06"  W) 
Vero  Beach  VORTAG  (lat.  2r'40'42"  N,  long. 

80»29'23"  W) 
Fort  Pierce  NDB  (lat.  27^9'12~  N,  long. 

80»22'24"  W) 

That  airspace  extending  upward  from  the 
surface  within  1.7  miles  each  side  of  the  Vero 
Beach  VORTAC  150"  radial  extending  from 
the  4.2-mile  radius  of  the  St.  Lucie  County 
International  Airport  to  7  miles  southeast  of 
the  Vero  Beach  VORTAC.  within  2  miles 
each  side  of  the  300°  bearing  from  the  Fort 
Pierce  NDB,  extending  from  the  4.2-mile 
radius  of  the  airport  to  7  miles  northwest  of 
the  NDB.  within  2  miles  each  side  of  the  060" 
bearing  from  the  Fort  Pierce  NDB.  extending 
from  the  4.2-mile  radius  of  the  airport  to  7 
miles  northeast  of  the  NDB,  excluding  that 
within  the  Vero  Beach  FL,  Class  D  airspace 
area.  Tliis  airspace  is  effective  during  the 
specific  days  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facihty  Directory. 
•         •         •         •         • 

Issued  in  East  Point,  Georgia,  on  September 
15, 1993. 

Walter  E.  Denfey. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

IFR  Doc.  93-23881  Filed  9-28-93:  8:45  am] 
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DEPARTMEffT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AG59 

Veterans  Education;  Ctarification  of 
Eligibility  Re<^Mrements  for  the 
Montgomery  Gl  Bil^— Active  Duty 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rules. 

SUMMARY:  Generally,  someone  who 
receives  a  commission  upon  graduating 
from  a  service  academy  or  who  receives 
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a  commission  upon  completion  of  a 
program  of  educational  assistance  under 
the  Reserve  Officers  Training  Corps 
Scholarship  Program  is  not  eligible  for 
educational  assistance  under  the 
Montgomery  GI  Bill— Active  Duty. 
However,  this  does  not  apply  to  those 
who  already  had  established  entitlement 
under  this  program  before  being 
commissioned.  This  proposal  will  make 
this  policy  clear  to  the  public. 
DATES:  Comments  must  be  received  on 
or  before  October  29,  1993.  Comments 
will  be  available  for  public  inspection 
until  November  8. 1993. 
ADDRESSES:  All  written  comments 
concerning  these  proposed  regulations 
should  be  addressed  to:  Secretary  of 
Veterans  Affairs  (271A),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Wa.shington,  DC  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  170  of 
the  above  address  between  the  hours  of 
8  a.m.  to  4:30  p.m..  Monday  through 
Friday  (except  hohdays)  until  November 
8. 1993. 

FOR  FURTHER  INfORMATMX  COHTACT:  June 
C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service.  Veterans  Benefits 
Administration.  202-233-2092. 
SUPPLEMENTARY  INFORMATION:  Generally. 
someone  who,  after  December  31,  1976, 
receives  a  commission  upon  graduating 
from  a  service  academy  or  who  receives 
a  commission  upon  completion  of  a 
program  of  educational  assistance  under 
the  Reserve  Officers  Training  Corps 
Scholarship  Program  is  not  eligible  for 
educational  assistance  under  the 
Montgomery  GI  Bill — Active  Duty. 
However,  this  does  not  apply  to  those 
who  already  had  established  entitlement 
under  this  program  before  being 
commissioned. 

For  example,  there  have  been 
instances  where  someone  established 
entitlement  under  the  Montgomery  GI 
Bill — Active  Duty  by  entering  active 
duty  as  an  enlisted  person  after  June  30. 
1985;  having  his  or  her  pay  reduced  by 
$1200:  and  serving  for  at  least  two  years. 
Then  the  servicemember  was  chosen  to 
attend  a  service  academy.  Upon 
graduation  from  the  academy  the 
individual  sought  educational 
assistance  under  the  Montgomery  GI 
Bill — Active  Duty.  By  amending  the 
appropriate  regulations  it  will  be  clear 
that  these  individuals  maintain  their 
eligibility  for  educational  assistance. 
The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.O.  12291. 
entitled  Federal  Regulation.  The 


regulations  will  not  have  a  SlOO  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Piirsuant  to  5  U.S.C.  605(b),  the 
amended  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  certification  can  be  made  because 
the  amended  regulations  directly  affect 
only  individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Department  of  Veterans  Affairs 
finds  that  good  cause  exists  for  making 
the  amendments  to  §§  21.7042  and 
21.7044.  when  issued  as  a  final  rule, 
like  the  provisions  of  law  they 
implement,  retroactively  effective  on 
July  1.  1985. 

It  is  necessary  to  make  the  effective 
date  of  the  final  regulations  July  1. 1985. 
That  date  is  the  first  date  anyone  could 
qualify  for  educational  assistance  under 
the  Montgomery  GI  Bill — Active  Duty. 
An  effective  date  of  July  1. 1985,  will 
ensure  that  everyone  who  has  filed  a 
claim  in  the  past  and  to  whom  these 
regulations  apply  would  qualify  for 
educational  assistance. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  aflected 
by  this  proposal  is  64.124. 

List  of  Subiects  in  38  CFR  Part  21 

Gvil  rights.  Claims,  Education.  Grant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  August  26, 1993. 
Jene  Brotvn, 

Secretory  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  K  is 
proposed  to  be  amended  as  set  forth 
below. 


PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program  (New 
GIBill) 

1.  The  authority  citation  for  part  21, 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C.  chapter  30,  Pub.  L. 
9»-525;  38  U.S.C.  501(a). 

2.  Section  21.7042  is  amended  by 
revising  the  introductory  text  in 
paragraph  (0(2);  and  adding  paragraph 
(0(3)  and  its  authority  citation  to  read  as 
follows: 

1 21.7042    Basic  eUgibillty  requirements. 

•  •        •        *        * 

(0  Restrictions  on  establishing 
eligibility.'   '   * 

(2)  Except  as  provided  in  paragraph 
(0(3)  of  this  section,  an  individual  is  not 
eligible  for  educational  assistance  under 
38  U.S.C.  ch.  30.  if  after  December  31, 
1976,  he  or  she  receives  a  commission 
as  an  officer  in  the  Armed  Forces 
upon — 

(3)  Paragraph  (0(2)  of  this  section 
does  not  apply  to  a  veteran  who  has  met 
the  requirements  for  educational 
assistance  under  paragraph  (a),  (b).  or  (c) 
of  this  section  before  receiving  a 
commission  in  the  Armed  Forces  upon 
graduation  from  the  United  States 
Military  Academy,  the  United  States 
Naval  Academy,  the  United  States  Air 
Force  Academy,  the  Coast  Guard 
Academy;  or  upon  completion  of  a 
program  of  educational  assistance  under 
10  U.S.C.  2107  (the  Reserve  Officers 
Training  Corps  Scholarship  Program). 

(Authority:  38  U.S.C  3011,  3012,  3018) 

•  •         *         •         • 

3.  Section  21.7044  is  amended  by 
revising  paragraph  (d).  introductory 
text,  and  adding  paragraph  (e)  and  its 
authority  citation  to  read  as  follows: 


§21.7044 
•tigibitity. 


Pwsons  with  38  U.S.C.  eh.  34 


(d)  Restrictions  on  establishing 
eligibility.  Except  as  provided  in 
paragraph  (e)  of  this  section,  an 
individual,  who  would  otherwise  be 
eligible  for  educational  assistance  under 
paragraphs  (a)  or  (b)  of  this  section,  is 
not  eligible  for  educational  assistance 
under  38  U.S.C.  ch.  30.  if  after 
December  31. 1976,  he  or  she  receives 

a  commission  as  an  officer  in  the  Armed 
Forces — 

(e)  Exception  to  restrictions  on 
establishing  eligibility.  Paragraph  (d)  of 
this  section  does  not  apply  to  a  veteran 
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who  has  met  the  requirements  for 
educational  assistance  under  paragraph 
(a)  or  (b)  of  this  section  before  receiving 
a  commission  as  an  officer  in  the  Armed 
Forces  upon  graduation  from  the  United 
States  Military  Academy,  the  United 
States  Naval  Academy,  the  United 
States  Air  Force  Academy,  or  the  Coast 
Guard  Academy;  or  upon  completion  of 
a  program  of  educational  assistance 
under  10  U.S.C.  2107  (the  Reserve 
Officers  Training  Corps  Scholarship 
Program). 

(Authority  38  U.S.C.  3011,  3012.  3018) 
|FR  Doc.  93-23721  Filed  9-28-93;  8:45  ami 
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38  CFR  Part  36 
RIN  2900-AF39 

Loan  Guaranty:  Credit  Underwriting 
Standards  and  Procedures  for 
Processing  VA  Guaranteed  Loans 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  regulatory 
amendments. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
loan  guaranty  regulations  by  updating 
the  credit  underwriting  standards  and 
procedures  for  processing  VA 
guaranteed  home  loans.  Updating  the 
standards  and  prtxedures  to  keep  pace 
with  current  economic  conditions  will 
increase  the  likelihood  that  a  veteran 
obtaining  a  VA  guaranteed  loan  will  be 
able  to  repay  the  loan. 
DATES:  Comments  must  be  received  on 
or  before  October  29.  1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Secretary  of  Veterans 
Affairs.  810  Vermont  Avenue  NW., 
Washington.  DC  20420.  All  written 
comments  will  be  available  for  public 
inspection  in  room  172,  Veterans 
Service  Unit,  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays)  until  November  8.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
)udith  Caden.  Assistant  Director  for 
Loan  Policy  (264).  Loan  Guaranty 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs.  Washington,  DC  20420,  (202) 
233-3042. 

SUPPLEMENTARY  INFORMATION:  The  credit 
underwriting  standards  and  procedures 
for  processing  VA  guaranteed  home 
loans  are  incorporated  in  the  regulations 
at  38  CFR  36.4206  and  36.4337.  VA 
proposes  to  amend  section  36.4337  in 
order  to  update  and  clarify  these 


standards  and  procedures.  These 
changes  will  conform  with  changes  first 
announced  in  Veterans  Benefits 
Administration  Circular  26-91-19. 
dated  May  17.  1991. 

VA  proposes  to  amend  the  regulations 
as  follows:  (1)  By  updating  the  figures 
in  the  residual  income  guidelines;  (2)  by 
requiring  that  income  tax  returns  be 
submitted  with  applications  for 
borrowers  who  are  self-employed,  paid 
on  a  commission  basis,  employed  in  the 
building  trades,  or  have  seasonal  jobs; 
(3)  by  providing  more  specific  time 
frames  for  considering  whether  income 
from  part-time  employment,  second 
jobs,  overtime,  self-employment,  and 
commissions  may  be  considered  stable 
and  reliable;  (4)  by  adding  guidelines  for 
underwriting  cases  involving 
foreclosures  and  Federally-related  debts; 
and  (5)  by  deleting  the  requirement  that 
lenders  check  with  VA  regional  offices 
on  prior  VA  loans.  VA  also  proposes  to 
delete  union  dues  from  items 
considered  job-related  expenses  because 
these  dues  are  part  of  the  residual 
income  figure. 

One  of  tiie  primary  underv^iting  tools 
used  in  determining  a  veteran's  ability 
to  meet  living  expenses,  including  the 
monthly  mortgage  payment,  is  a 
calculation  of  the  amount  of  the 
veteran's  residual  income  after  monthly 
obligations  have  been  deducted  from 
monthly  income.  Based  on  available 
statistical  data,  VA  provides  standards 
regarding  what  is  recommended  as  the 
residual  income  for  a  veteran  depending 
upon  whether  the  amount  of  the  loan  is 
less  than  $70,000.  or  $70,000  or  more, 
as  well  as  the  region  in  which  the 
veteran  resides.  Based  on  recent 
regional  data  provided  in  the 
"Consumer  Expenditure  Survey" 
published  by  the  Department  of  Labor. 
Bureau  of  Labor  Statistics,  VA  proposes 
to  increase  by  8%  the  figures  of  its 
residual  income  guidelines.  This 
increase  reflects  the  increase  in  the  cost 
of  living  since  these  figures  were  last 
revised  in  February.  1988. 

The  proposed  amendments  require 
that  income  tax  returns  be  submitted 
with  applications  for  borrowers  who  are 
self-employed,  paid  on  a  commission 
basis,  or  who  are  employed  in  the 
building  trades  or  have  other  seasonal 
jobs.  VA  is  proposing  this  requirement, 
which  is  similar  to  HUD,  FNMA.  and 
FHLMC  guidelines,  to  obtain  more 
reliable  income  data. 

Currently  the  regulations  provide 
guidelines  for  underwriting  loans  for 
borrowers  who  have  been  discharged  in 
bankruptcy.  VA  is  proposing  to  add 
similar  guidelines  for  cases  where  the 
veteran  or  spouse  has  had  a  foreclosure 
on  a  prior  mortgage.  Also,  in  accordance 


with  administrative  policy  set  forth  in 
OMB  Circular  A-129,  the  proposed 
regulations  provide  that  an  applic;ant  foJ- 
a  Federally-assisted  loan  will  not  be 
considered  a  satisfacton,^  credit  risk  if 
the  applicant  is  presently  delinquent  or 
in  default  on  any  debt  to  the  Federal 
Government.  Examples  of  federal  debts 
are  a  Small  Business  Administration 
loan,  a  U.S.  Guaranteed  Student  loan,  or 
a  judgment  lien  against  property  for  a 
debt  owed  the  federal  government. 

VA  proposes  to  add  to  the  guidelines 
more  specific  time  frames  for 
determining  when  income  from  part- 
time  and/or  second  jobs,  overtime,  self- 
employment,  and  commissions  may  be 
considered  stable  and  reliable  for 
qualifying  purposes.  VA  also  proposes 
to  further  define  employment  of  short 
duration  as  less  than  12  months. 
Previous  guidelines  were  less  specific. 
The  proposed  new  guidelines  should 
provide  underwriters  better  guidance  on 
when  .such  income  may  be  included  as 
stable  and  reliable  income  for  the 
purpose  of  determining  whether  the 
applicant  meets  VA  income  criteria. 

At  present  the  regulations  require  that 
when  information  available  to  the 
lender  indicates  the  applicant  has  used 
VA  guaranteed  loan  entitlement  in 
connection  with  a  prior  loan,  lenders 
processing  loans  on  an  automatic  basis 
contact  the  VA  regional  office  to  obtain 
information  on  the  status  of  the 
previous  loan  where  information  cannot 
be  developed  through  the  originator  or 
holder.  VA  is  proposing  to  amend  the 
regulations  to  no  longer  require  lenders 
to  check  the  status  of  prior  VA  loans 
with  regional  offices.  Any  information 
about  delinquencies  on  these  loans 
should  be  available  through  credit 
bureaus  as  lenders  are  required  to  check 
the  applicant's  credit  prior  to  closing 
loans  on  the  automatic  basis,  and 
holders/servicers  are  required  to  report 
mortgage  delinquencies  to  credit 
bureaus. 

VA  also  proposes  to  amend  the 
regulations  to  comply  with  a  provision 
of  the  Veterans'  Benefits  Improvement 
and  Health — Care  Authorization  Act  of 
1986  to  allow  the  Secretary  to  waive  the 
application  of  the  credit  underwriting 
standards  under  extraordinary 
circumstances.  A  new  paragraph  (b) 
would  be  added  to  §  36.4337  to  this 
effect.  There  are  also  editorial  changes. 
Former  paragraph  (d)(2)  would  be 
redesignated  paragraph  (f),  and  former 
paragraph  (1)  would  be  redesignated 
paragraph  (k)(2).  This  would  result  in 
former  paragraphs  (b)  through  (m)  being 
designated  as  paragraphs  (c)  through  (nj. 

In  the  interest  ofclarily,  VA  is  also 
proposing  to  amend  three  captions  in 
paragraph  36.4337.  The  caption  of 
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propoMd  paragraph  (•)  which  presently 
reads  "Residuai  income"  would  be 
amended  to  instead  read  "Residual 
income  guiJeSinea".  the  c:aption  of 
proposed  parai{raph  {(],  which  pieaentiy 
reads  "Income    would  instead  read 
"Stability  and  reiiot^tlUy  of  income"; 
and  the  caption  for  proposed  paragraph 
(k).  which  presently  reads  "Definitions" 
would  instead  read  "Lftnder 
certification. " 

Paperwork  Reduclian  Ad 

Paragraphs  (0(6).  (0(7)  and  {f)W  of 
Section  36.4337  of  these  regulations 
contain  an  informatton  collection 
requirement  which  will  result  in  a 
reporting  burden.  The  reporting  burden 
for  this  collection  is  estimated  to 
average  20  minutes  per  response  for  a 
total  of  2^62.5  hours. 

The  average  estimated  time  per 
respon.se  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

As  requested  by  section  3504(h)  of  the 
Paperwork  Reduction  Act,  the 
Department  of  Veterans  Affairs  is 
submitting  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  that  it 
approve  this  information  collection 
requirement.  Organizations  and 
individuals  desiring  to  submit 
comments  for  consideration  by  OMB  on 
the  proposed  information  collection 
requirement  should  address  them  to  the 
Office  of  Information  and  Regulatory 
Affeirs,  OMB.  room  3002,  New 
Executive  Office  Building.  Washington, 
DC  20503:  Attention:  Joseph  F.  Lackey. 

The  Secretary  hereby  certifies  that  (he 
proposed  regulatory  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  nun^ber  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C  601-612.  These 
changes  will  not  result  in  any  major 
new  administrative  or  procedural 
burdens  on  lenders  or  other  program 
participants.  They  simply  revise  the 
criteria  established  by  VA  in 
determining  whether Jiome  loans  for 
veterans  will  be  guaranteed  by  VA  based 
on  the  veteran  s  income  and  credit 
history. 

The  Secretary  has  also  determined 
that  the  proposed  cimendments  are  not 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291.  Federal 
Regulation.  They  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  and  will  not  cause  a 
.Tiajor  increase  in  costs  or  prices  for 
consumers  or  individual  industries,  nor 
will  they  have  other  significant  adverse 
effects  on  competition,  employment.  * 


investment,  productivity,  innovatian.  or 
on  the  ability  of  United  States-ba.sed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assi5;tance  Program  numbers  are  64.114 
and  M  119. 

List  ofSubiects  in  38  CFR  Part  36 

Condominiums,  Handicapped. 
Housing  Loan  program — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

This  amendment  is  proposed  under 
the  authority  granted  the  Secretary  by 
sections  .501(a)  and  3710  of  title  38. 
United  States  Code. 

Approved:  )an«  9. 1993. 
lease  Brown. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  36,  is  proposed 
to  be  amended  as  set  forth  below. 

PART  36— LOAN  GUARANTY 

1.  The  authority  citation  for  pert  36 
§§  36.4300  through  36.4375  is  revised  to 
read  as  follows: 

Authority:  Sections  36.4300  through 
36.4375  Issued  under  38  U.S.C.  501(a). 

2.  Section  36.4337  is  revised  to  read 
as  follows: 

138.4337    Undenwrtttng  standards, 
pcocessieQ  pfoceoufss,  wnoer 
responsumity  an4  lender  cenWcaMow. 

(a)  Use  of  standards.  Except  for 
refinancing  loans  guaranteed  pursuant 
to  38  U.S.C  3710(a)(8).  the  standards 
contained  in  paragraphs  (c)  through  ()) 
of  this  section  will  be  used  to  determine 
that  the  veteran's  present  and 
anticipated  income  and  expenses,  and 
credit  history  are  satisfactory. 

(b)  Waiver  of  standards.  Use  of  the 
standards  in  paragraphs  (c)  through  (j) 
of  this  section  for  underwriting  home 
loans  will  be  waived  only  in 
extraordinary  circumstances  when  the 
Secretary  determines,  considering  the 
totality  of  circumstances,  that  the 
veteran  is  a  satisfactory  credit  risk. 

(c)  Mettiods.  The  two  primary 
underwriting  tools  that  will  be  used  in 
determining  the  adequacy  of  the 
veteran's  present  and  anticipated 
income  are  debt-to-income  ratio  and 
residual  income  analysis.  They  are 
described  in  paragraphs  (d)  through  (f) 
of  this  section.  Ordinarily,  to  qualify  for 
a  loan,  the  veteran  must  meet  both 
standards.  Failure  to  meet  one  standard, 
however,  will  not  automatically 
disqualify  a  veteran.  The  following  shall 
apply  to  cases  where  a  veteran  does  not 
meet  both  standards: 


(1)  If  the  debt-to-income  ratio  is  41 
percent  or  less,  and  the  veteran  does  nof 
meet  the  residual  income  stand.ird.  the 
loan  may  be  approved  with  justification, 
by  the  underwriter's  supervisor,  as  set 
out  in  paragraph  (c)(4)  of  this  section. 

(2)  Itthe  debt-to-income  ratio  is 
greater  than  41  pen.«nt.  (unless  it  is 
larger  due  solely  to  the  existence  of  tax- 
free  income  which  should  be  noted  in 
the  loan  file)  the  loan  may  be  approved' 
with  justification,  by  the  underwriter's 
supervisor,  as  set  out  in  paragraph  (cM"4) 
of  this  section. 

(3)  If  the  ratio  is  greater  than  41 
percent  and  the  residual  income 
exceeds  the  guidelines  by  at  least  20 
percent  the  second  level  review  and 
statement  of  justification  is  not  required. 

(4)  In  any  case  described  by 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section,  the  lender  must  fully  justify  the 
decision  to  approve  the  loan  or  submit 
the  loan  to  the  Secretary  for  prior 
approval  in  writing.  The  lender's 
statement  must  not  be  perfunctory,  but 
should  address  the  specific 
compensating  factors,  as  set  forth  in 
paragraph  (c)(5).  justifying  the  approval 
or  submission  of  the  loen.  The  statement 
must  be  signed  by  the  underwriter's 
supervisor.  It  must  be  stressed  that  the 
statute  requires  not  only  consideration 
of  a  veteran's  present  and  anticipated 
income  and  expenses,  but  also  that  the 
veteran  be  a  satisfactory  credit  risk. 
Therefore,  meeting  both  the  debt-to- 
income  ratio  and  residual  income 
standards  does  not  mean  the  loan  is 
automatically  approved.  It  is  the 
lender's  responsibility  to  base  the  leaa 
approval  or  disapproval  on  all  the 
factors  present  for  any  individual 
veteran.  The  veteran's  credit  must  be 
evaluated  based  on  criteria  set  forth  in 
paragraph  (g)  of  this  section  as  well  as 

a  variety  of  compensating  factors  that 
should  be  evaluated. 

(5)  The  following  are  examples  of 
acceptable  compensating  factors  to  be 
considered  in  the  course  of 
underwriting  a  loan: 

(i)  Excellent  long-term  credit; 

(ii)  Conservative  use  of  consumer 
credit; 

(iii)  Minimal  consumer  debt; 

(iv)  Long-term  employment: 

(v)  Significant  liquid  assets; 

(vi)  E)ownpayraent  or  the  existence  of 
equity  in  refinancing  loans; 

(vii)  Little  or  no  increase  in  shelter 
expense; 

(viii)  Military  benefits; 

(ix)  Satisfactory  homeownership 
experience; 

(x)  High  residual  income;  and 

(xi)  Low  debt-to-income  ratio. 

This  list  is  not  exhaustive  and  the 
items  are  not  in  any  priority  order.  Valid' 
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compensating  factors  should  represent 
unusual  strengths  rather  than  mere 
satisfaction  of  basic  program 
requirements.  Compensating  factors 
must  be  relevant  to  the  marginality  or 
weakness. 

(d)  Debt-to-income  ratio.  A  debt-to- 
income  ratio  that  compares  the  veteran's 
anticipated  monthly  housing  expense 
and  total  monthly  obligations  to  his  or 
her  stable  monthly  income  will  be 
computed  to  assist  in  the  assessment  of 
the  potential  risk  of  the  loan.  The  ratio 
will  be  determined  by  taking  the  sum  of 
the  monthly  Principal.  Interest.  Taxes 
and  Insurance  (PITI)  to  the  loan  being 
applied  for,  homeowners  and  other 
assessments  such  as  special 
assessments,  condominium  fees, 
homeowners  association  fees,  etc.,  and 
any  long-term  obligations  divided  by  the 
total  of  gross  salary  or  earnings  and 
other  compensation  or  income.  The 
ratio  should  be  rounded  to  the  nearest 
two  digits:  e.g..  35.6  jjercent  would  be 
rounded  to  36  percent.  The  standard  is 
41  percent  or  less.  If  the  ratio  is  greater 
than  41  percent  (unless  it  is  larger  due 
solely  to  the  existence  of  tax-free 
income  which  should  be  noted  in  the 
loan  file),  the  steps  cited  in  paragraphs 
(c)(1)  through  (c)(5)  of  this  section 
apply. 

(e)  Residual  income  guidelines.  The 
guidelines  provided  in  this  paragraph 
for  residual  income  will  be  used  to 


determine  whether  the  veteran's 
monthly  residual  income  will  be 
adequate  to  meet  living  expenses  after 
estimated  monthly  shelter  expenses 
have  been  paid  and  other  monthly 
obligations  have  been  met.  The 
guidelines  for  residual  income  are  based 
on  data  supplied  in  the  Consun>er 
Expenditure  Survey  (CES)  published  by 
the  Department  of  Labor's  Bureau  of 
Labor  Statistics.  Regional  minimum 
incomes  have  been  developed  for  loan 
amounts  up  to  $69,999  and  for  loan 
amounts  of  $70,000  and  above.  It  is 
recognized  that  the  purchase  price  of 
the  property  may  affect  family 
expenditure  levels  in  individual  cases. 
This  factor  may  be  given  consideration 
in  the  final  determination  in  individual 
loan  analyses.  For  example,  a  family 
purchasing  in  a  higher-priced 
neighborhood  may  feel  a  need  to  incur 
higher  than  average  expenses  to  support 
a  lifestyle  comparable  to  that  in  their 
environment,  whereas  a  substantially 
lower-priced  home  purchase  may  not 
com(>el  such  expenditures.  It  should 
also  be  clearly  understood  from  this 
information  that  no  single  factor  is  a 
final  determinant  in  any  applicant's 
qualification  for  a  VA  guaranteed  loan. 
Once  the  residual  income  has  been 
established,  other  important  factors 
must  be  examined.  One  such 
consideration  is  the  amount  being  paid 
currently  for  rental  or  housing  expenses. 


If  the  proposed  shelter  expense  is 
materially  in  excess  of  what  is  currently 
being  paid,  the  case  may  require  closer 
scrutiny.  In  such  cases,  consideration 
should  be  given  to  the  ability  of  the 
borrower  and  spouse  to  accumulate 
liquid  assets,  such  as  cash  and  bonds, 
and  to  the  amount  of  debts  incurred 
while  paying  a  lesser  amount  for  shelter. 
For  example,  if  an  application  indicates 
little  or  no  capital  reser\'es  and 
excessive  obligations,  it  may  not  be 
reasonable  to  conclude  that  a  substantial 
increase  in  shelter  expenses  can  be 
absorbed.  Another  factor  of  prime 
importance  is  the  applicant's  manner  of 
meeting  obligations.  A  poor  credit 
history  alone  is  a  basis  for  disapproving 
a  loan,  as  is  an  obviously  inadequate 
income.  When  one  or  the  other  is 
marginal,  however,  the  remaining  aspect 
must  be  closely  examined  to  assure  that 
the  loan  applied  for  will  not  exceed  the 
applicant's  ability  or  capacity  to  repay. 
Therefore,  it  is  important  to  remember 
that  the  figures  provided  below  for 
residual  income  are  to  be  used  as  a 
guide  and  should  be  used  in 
conjunction  with  the  steps  outlined  in 
paragraphs  (c)  through  (j)  of  this  section. 
The  residual  income  guidelines  are  as 
follows: 

(1)  Table  of  residual  incomes  by 
region  (for  loan  amounts  of  $69,999  and 
below): 


Table  of  Residual  Incomes  by  Region 

[For  loan  amounts  of  $69,999  and  t>etow) 


Fafnity  size  ^ 


1 
2 

3 

4 
5 


Norttwast 


$375 
629 
758 
854 
886 


AnIOwOGI 


$367 
616 
742 
835 
867 


South 


$367 
616 
742 
836 
867 


'  For  families  with  more  than  five  members,  add  $75  for  each  additional  member  up  to  a  family  of  seven. 
(2)  Table  of  residual  incomes  by  region  (for  loan  amounts  of  $70,000  and  above): 

Table  of  Residual  Incomes  by  Region 

(For  loan  amounts  of  $70,000  and  atwve) 


West 


$409 
686 
826 
930 

965 


Family  sue  * 

Northeast 

MK}M<est 

South 

West 

1  

$433 

726 

xn<874 

986 

1021 

$424 
710 
855 
964 
999 

$424 
710 
855 
964 
999 

$472 
791 
952 

1074 

1113 

2 

—   

5 

'  For  famiiies  with  more  than  five  members,  add  $80  for  each  additional  member  up  to  a  family  of  sevea 


(3)  Geographic  regions  for  residual 
income  guidelines:  Northeast — 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 


Pennsylvania,  Rhode  Island  and 
Vermont;  Midwest — Illinois.  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota. 
Missouri.  Nebraska.  North  Dakota.  Ohio, 


South  IDakota  and  Wisconsin;  South — 
Alabama,  Arkansas,  Delaware.  District 
of  Columbia.  Florida.  Georgia, 
Kentucky.  Louisiana,  Maryland, 
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Mississippi,  North  CarokiHu  Okiahoma. 
Puerto  Rico.  South  Carolina,  Teimassee. 
Texas.  Virginia,  West  Virginia;  West — 
Alaska.  Arizona,  California.  Colorado, 
Hawaii.  Idaho,  Montana,  Navada.  New 
Mexico,  Oregon,  Utah,  Washington  and 
Wvonnin^. 

(4)  Military  adjustments:  For  loan 
applications  involving  an  active-duty 
serviceperson  or  military  retiree,  the 
residual  income  figures  will  be  reduced 
by  a  minimum  of  5  percent  if  there  is 
a  clear  indication  that  the  borrower  or 
spouse  wrill  continue  to  receive  the 
benefits  resulting  from  the  use  of 
facilities  on  a  nearby  military  base. 
(This  re^luction  applies  to  tables  in  this 
paragraph  (e).) 

(f)  Stability  and  reliabiiity  of  income. 
Only  stable  and  rehable  income  of  the 
veteran  and  spouse  can  be  considered  in 
deiermimng  abihty  to  meet  mortt^age 
payments.  Income  can  be  considered 
stable  and  reliable  if  it  can  be  concluded 
that  it  will  continue  during  the 
foreseeable  hittne. 

(1)  Venfication.  Income  of  the 
borrower  and  spouse  which  is  derived 
from  employment  and  which  is 
considarisd  in  determining  the  family's 
ability  to  meet  the  mortgage  payments, 
payments  on  debts  and  other 
obligations,  and  other  expenses,  must  be 
verified.  If  the  spouse  is  employed  and 
will  be  contract  uaiiy  obligated  on  the 
loan,  the  combined  income  of  both  the 
veteran  and  spouse  is  considered  when 
the  income  of  the  veteran  alone  is  not 
sufficient  to  qualify  for  the  amount  of 
the  loan  sought.  In  other  than 
community  property  States,  if  the 
spousa  will  not  be  contractually 
obligated  on  the  loan.  Regulation  B. 
promulgated  by  the  Federal  Reserve 
Board  pursuant  to  the  Equal  Credit 
Opportunity  Act  prohibits  any  request 
for.  or  consideration  of  information 
concerning  the  spouse  (including 
income,  employment,  assets,  or 
liabilities),  excepi  that  if  the  apphcant  is 
relying  on  alimony,  child  support,  or 
maintenance  payments  horn  a  spouse  or 
former  spouse  as  a  basis  for  repayment 
of  the  loan,  information  concerning 
such  spouse  or  former  spouse  may  be 
requested  and  considered  (see 
paragraph  (f)(4)  of  this  section).  In 
community  property  States,  infbnnation 
concerning  a  spouse  may  be  requested 
and  considered  in  the  same  manner  as 
that  for  the  applicant.  The  standards 
applied  to  income  of  the  veteran  are  also 
applicable  to  that  of  the  spouse.  There 
can  be  no  discounting  of  income  on 
account  of  sex,  marital  stahts.  or  any 
othet  basis  prohibited  by  tike  Equal 
Credit  Opportunity  Act  Incoine  claimed 
by  an  applicant  that  is  not  at  canaot  be 
verified  cannot  be  given  consideration 


when  analyzing  the  lean.  U  Am  veteran 

or  spouse  has  been  araploived  by  a 
present  employer  for  less  than  2  years, 
a  2-year  history  covering  prior 
employment,  schooling  or  other  training 
must  be  secured.  Any  periods  o# 
unemployment  must  be  explained. 
Empiovment  venfications  and  pay  stubs 
must  be  no  more  than  90  days  old  to  be 
considered  valid.  For  loans  closed 
automatically,  this  raquiremeat  will  be 
considered  satisfied  if  the  date  of  the 
employment  verification  is  within  90 
days  of  the  date  of  the  veteran's 
application  to  the  lender. 

(2)  Active  Duty  Apphcants. 

(i)  In  the  case  of  an  active  duty 
applicant,  a  military  Leave  &  Earnings 
Statement  is  required  and  will  be  used 
instead  of  an  employment  venficatioa. 
The  statement  must  be  no  more  than  90 
days  old  and  must  be  the  original  or  a 
lender-certified  copy  of  the  original.  For 
loans  dosed  automatically,  this 
requirenent  is  satisfied  if  the  date-  of  the 
Leave  and  Earnings  Statement  is  within 
90  days  of  the  date  of  the  borrower's 
application  to  the  lender 

(ii)  For  service  members  within  12 
months  of  release  from  active  duty  raie 
of  the  following  is  also  required: 

(A)  Documentation  that  the  service' 
member  has  in  fact  already  reenlisted  or 
extended  his/her  penod  of  active  duty 
to  a  date  beyond  the  12  month  period 
followiBg  the  profected  dosing  of  the 
loan. 

(B)  Verification  of  a  valid  offer  of  local 
dvilian  employment  following  release 
from  active  duty.  All  data  pertinent  ft> 
sound  underwriting  pTTx:edures  tdate 
employment  will  begin,  earnings,  etc.) 
must  be  included. 

(C)  A  statement  from  the  service 
member  that  he/she  intends  to  reenlist 
or  extend  his/her  period  of  active  duty 
to  a  date  beyond  the  12  month  period 
following  the  projected  loan  closing 
date,  and  a  statement  from  the  service 
member's  commanding  officer 
confirming  that  the  service  member  is 
eligible  to  reenlist  or  extend  his/her 
active  duty  as  indicated  and  that  the 
commanding  officer  has  no  reason  to 
believe  that  such  reenlistment  or 
extension  of  active  duty  will  not  be 
granted. 

(D)  Other  unusually  strong  positive 
underwriting  factors,  such  as  a 
downpayment  of  at  least  10  percent, 
significant  cash  reserves,  or  clear 
evidence  of  strong  ties  to  the 
community  coupled  with  a  nonmilitary 
spouse's  income  so  high  that  only 
minimal  incoine  from  the  active  duty 
service  member  is  needed  to  qualify. 

(iii)  Each  active  duty  member  who 
applies  for  a  loan  ouist  be  couaseledf 
through  the  use  of  VA  Form  26-0592. 


Counseliog  CheckHst  for  Military 
Homebuvers.  Lenders  must  submit  a 
signed  and  dated  VA  Form  26-0592 
with  each  pnor  approval  loan 
application  or  automatic  loan  report 
involving  a  borrower  on  active  duty. 

(3)  Income  reliability.  Income 
received  by  the  borrower  and  spouse  is 
to  be  used  only  if  it  can  be  conduded 
that  the  income  will  continue  during  the 
foreseeable  future  and  thus  should  be 
properly  considered  in  determining 
ability  to  meet  the  mortgage  payments. 
There  can  be  no  disc:ounting  of  income 
solely  because  it  is  derived  from  an 
annuity,  pension  or  other  retirement 
benefit,  or  from  part-time  employment. 
However,  unless  income  htim  overtime 
work  and  part-time  or  second  jobs  can 
be  accorded  a  reasonable  likelihood  that 
it  is  continuous  and  will  coutinue  in  the 
foreseeable  hiture,  such  income  shouid 
not  be  used.  Generally,  the  reliability  of 
such  income  cannot  be  demonstrated 
unless  the  income  has  continued  for  2 
years.  The  hours  of  duty  and  other  work 
conditions  of  the  applicant's  primary 
job,  and  the  period  of  time  in  which  the 
applicant  was  employed  under  suci» 
arrangement  must  be  such  as  to  permit 
a  clear  conclusion  as  to  a  good 
probabihty  that  overtime  or  part-time  or 
secondary  employment  can  and  will 
continue.  Income  from  overtime  work 
and  part-time  jobs  not  eligible  ibr 
inclusion  as  primary  income  may,  if 
properly  verified  for  at  least  12  months, 
be  used  to  offset  the  payments  due  on 
debts  and  obligations  of  an  intermediate 
term,  i.e.,  6  to  24  months.  Such  income 
must  be  described  in  the  loan  file.  The 
amount  of  any  pension  or  compensation 
and  other  income  such  as  dividends 
from  stocks,  interest  from  bonds, 
savings  accounts,  or  other  deposits, 
rents,  royalties,  etc,  will  be  used  as 
primary  income  if  it  is  reasonable  to 
conclude  that  such  income  will 
continue  in  the  foresetMbie  future. 
Otherwise,  it  may  be  used  only  to  offset 
intermediate-term  debts,  as  above.  Also, 
the  likely  duration  of  certain  military 
allowances  cannot  be  determined,  and 
therefore  will  be  used  only  to  offset 
intermediate-term  obligations.  Such 
allowances  are:  pro-pay.  flight  or  hazard 
pay,  and  overseas  or  combat  pay,  all  of 
which  are  subject  to  periodic  review 
and/or  testing  of  the  recipient  to 
ascertain  whether  eligibility  for  such 
pey  will  continue.  Only  if  it  can  be 
shown  that  such  pay  has  continued  for 
a  prolonged  period  and  can  be  expeded 
to  continue  (}ecause  of  the  nature  of  the 
redpient's  assigned  duties,  will  such 
income  be  considered  as  primary 
income.  For  instance,  flight  pey  verified 
for  a  pilot  can  be  regarded  as  probably 
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continuous  and  thus  should  be  added  to 
the  base  pay.  Income  derived  from 
service  in  the  reserves  or  National 
Guard  may  be  used  if  the  applicant  has 
served  in  such  capacity  for  a  period  of 
time  sufficient  to  evidence  good 
probability  that  such  income  will 
continue.  The  total  period  of  active  and 
reserve  service  may  be  helpful  in  this 
regard.  Otherwise,  such  income  may  be 
used  to  offset  intermediate-term  debts. 
There  are  a  number  of  additional 
income  sources  whose  contingent 
nature  precludes  their  being  considered 
as  available  for  repayment  of  a  long- 
term  mortgage  obUgation.  Temporary 
income  items  such  as  VA  educational 
allowances  and  unemployment 
compensation  do  not  represent  stable 
and  reliable  income  and  will  not  be 
taken  into  consideration  in  determining 
the  ability  of  the  veteran  to  meet  the 
income  requirement  of  the  governing 
law.  As  reqiiired  by  the  Equal 
Opportunity  Act  Amendments  of  1976, 
Public  Law  94-239,  income  from  public 
assistance  programs  is  used  to  qualify  a 
loan  if  it  can  be  determined  that  the 
income  will  pjrobably  continue  for  a 
substantial  fraction  of  the  term  of  the 
loan;  i.e.,  one-third  or  more.  For 
instance,  aid  to  dependent  children 
being  received  for  a  5-year  old  child  that 
will  continue  until  the  child  achieves 
majority  would  be  used  to  qualify  for  a 
30-year  loan. 

(4)  Alimony,  child  support, 
maintenance  payments.  If  an  applicant 
chooses  to  reveal  income  from  alimony, 
child  support,  or  maintenance  payments 
(after  first  having  been  informed  that 
any  such  disclosure  is  voluntary 
pursuant  to  the  Federal  Reserve  Board's 
Regulation  B).  such  payments  are 
considered  as  income  to  the  extent  that 
the  payments  are  likely  to  be 
consistently  made.  Factors  to  be 
considered  in  determining  the 
likelihood  of  consistent  payments 
include,  but  are  not  limited  to:  whether 
the  payments  are  received  pursuant  to  a 
written  agreement  or  court  decree;  the 
length  of  time  the  payments  have  been 
received;  the  regularity  of  receipt;  the 
availability  of  procedures  to  compel 
payment;  and  the  creditworthiness  of 
the  payor,  including  the  credit  history  of 
the  payor  when  available  under  the  Fair 
Credit  Reporting  Act  or  other  applicable 
laws.  However,  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681(b))  limits 
the  permissible  purposes  for  which 
credit  reports  may  be  ordered,  in  the 
absence  of  written  instructions  of  the 
consumer  to  whom  the  report  relates,  to 
business  transactions  involving  the 
subject  of  the  credit  report  or  extensions 


of  credit  to  the  subject  of  the  credit 
report. 

(5)  Military  quarters  allowance.  With 
respect  to  ofT-base  housing  (quarters) 
allowances  for  service  pyersonnel  on 
active  duty,  it  is  the  policy  of  the 
Department  of  Defense  (DoD)  to  utilize 
available  on-base  housing  when 
possible.  In  order  for  a  quarters 
allowance  to  be  considered  as 
continuing  income,  it  is  necessary  that 
the  applicant  furnish  written 
authorization  from  his  or  her 
commanding  officer  for  off-base 
housing.  This  authorization  should 
verify  that  quarters  will  not  be  made 
available  and  that  the  individual  should 
make  permanent  arrangements  for 
nonmilitary  housing.  DD  Form  1747. 
Status  of  Housing  Availability,  is  used 
by  the  Family  Housing  Office  to  advise 
personnel  regarding  family  housing.  The 
applicant's  quarters  allowance  cannot 
be  considered  unless  item  b  (Permanent) 
or  d  is  completed  on  DD  Form  1747, 
dated  October  1990.  Of  course,  if  the 
applicant's  income  less  quarters 
allowance  is  sufficient,  there  is  no  need 
for  assurance  that  the  applicant  has 
permission  to  occupy  nonmilitary 
housing  provided  that  a  determination 
can  be  made  that  the  occupancy 
requirements  of  the  law  will  be  met. 
Also,  authorization  to  obtain  off-base 
housing  will  not  be  required  when 
certain  duty  assignments  would  clearly 
qualify  service  personnel  with  families 
for  quarters  allowance.  For  instance,  off- 
base  housing  authorizations  need  not  be 
obtained  for  service  personnel  stationed 
overseas  who  are  not  accompanied  by 
their  families,  recrmters  on  detached 
duty,  or  military  personnel  stationed  in 
areas  where  no  on-base  housing  exists. 
In  any  case  in  which  no  off-base 
housing  authorization  is  obtained,  an 
explanation  of  the  circumstances 
justifying  its  omission  must  be  included 
with  the  loan  application  except  when 
it  has  been  established  by  the  VA 
facility  of  jurisdiction  that  the  waiting 
lists  for  off-base  housing  are  so  long  that 
it  is  improbable  that  individuals 
desiring  to  purchase  off-base  housing 
would  be  precluded  from  doing  so  in 
the  foreseeable  future.  If  stations  make 
such  a  determination,  a  release  shall  be 
issued  to  inform  lenders. 

(6)  Commissions.  When  all  or  a  major 
portion  of  the  veteran's  income  is 
derived  from  commissions,  it  will  be 
necessary  to  establish  the  stability  of 
such  income  if  it  is  to  be  considered  in 
the  loan  analysis  for  the  repayment  of 
the  mortgage  debt  and/or  short-term 
obligations.  In  order  to  assess  the  value 
of  such  income.  lend«%  should  obtain 
wrritten  verification  of  the  actual  amount 
of  commissions  paid  to  date,  the  basis 


for  the  payment  of  such  commissions 
and  when  commissions  are  paid;  i.e.. 
monthly,  quarterly,  semiannually,  or 
annually.  Lenders  should  also  obtain 
signed  and  dated  individual  income  tax 
j«tums.  plus  applicable  schedules,  for 
the  previous  2  years,  or  for  whatever 
additional  period  is  deemed  necessary 
to  properly  demonstrate  a  satisfactor>' 
earnings  record.  The  length  of  the 
veteran's  employment  in  the  type  of 
occupation  for  which  commissions  are 
paid  is  also  an  important  factor  in  the 
assessment  of  the  stability  of  the 
income.  If  the  veteran  has  been 
employed  for  a  relatively  short  time,  the 
income  ^ould  not  normally  be 
considered  stable  unless  the  product  or 
service  was  the  same  or  closely  related 
to  the  product  or  service  sold  in  an 
immediate  prior  position.  Generally, 
income  from  commissions  is  considered 
stable  when  the  applicant  has  been 
receiving  such  income  for  at  least  2 
years.  Less  than  2  years  of  income  from 
commissions  cannot  usually  be 
considered  stable.  When  an  applicant 
has  received  income  from  commissions 
for  less  than  1  year,  it  will  rarely  be 
possible  to  demonstrate  that  the  income 
is  stable  for  qualifying  purposes;  such 
cases  would  require  in-depth 
development. 

(7)  Self-employment.  Generally, 
income  from  self-employment  is   , 
considered  stable  when  the  applicant 
has  been  in  business  for  at  least  2  years. 
Less  than  2  years  of  income  from  self- 
employment  cannot  usually  be 
considered  stable  unless  the  applicant 
has  had  previous  related  employment 
and/or  extensive  specialized  training. 
When  an  applicant  has  been  self- 
employed  less  than  1  year,  it  will  rarely 
be  possible  to  demonstrate  that  the 
income  is  stable  for  qualifying  purposes; 
such  cases  would  require  in-depth 
development.  The  following 
documentation  is  required  for  all  self- 
employed  borrowers: 

(i)  A  profit  and  loss  statement  for  the 
prior  fiscal  year  (12-month  accounting 
cycle),  plus  the  period  year  to  date  since 
the  end  of  the  last  fiscal  year  (or  for 
whatever  shorter  period  records  may  be 
available),  and  a  current  balance  sheet 
showing  all  assets  and  liabilities.  The 
profit  and  loss  statement  and  balance 
sheet  will  be  prepared  by  an  accountant 
based  on  the  financial  records.  In  some 
cases  the  nature  of  the  business  or  the 
content  of  the  financial  statement  may 
necessitate  an  independent  audit 
certified  as  accurate  by  the  accountant. 
Depending  on  the  situation,  this  data 
may  be  on  the  veteran  and/or  the 
business;  and 

(ii)  Copies  of  signed  individual 
income  tax  returns,  plus  all  applicable 
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schedules  for  the  previous  2  years,  or  for 
whatever  additional  period  is  deemed 
ne<:essary  to  properly  demonstrate  a 
satisfactory  earnings  record,  must  be 
obtained.  If  the  business  is  a  corporation 
or  partnership,  copies  of  signed  federal 
business  mcome  tax  returns  for  the 
previous  2  years  plus  all  applicable 
schedules  for  the  corporation  or 
partnership  must  be  obtained:  and 

(iii)  If  the  business  is  a  corporation  or 
partnership,  a  list  of  all  stockholders  or 
partners  showing  the  interest  each  holds 
in  the  business  will  be  required.  Some 
cases  may  justify  a  written  credit  report 
on  the  business  as  well  as  the  applicant. 
When  the  business  is  of  an  unusual  type 
and  It  is  difficult  to  determine  the 
probability  of  its  continued  operation, 
explanations  as  to  the  function  and 
purpose  of  the  business  may  be  needed 
from  the  applicant  and/or  any  other 
qualified  party  with  the  acknowledged 
expertise  to  express  a  valid  opinion. 

(8)  Rect^ntly  discharged  veterans. 
Loan  applications  received  from 
recently  discharged  veterans  who  have 
little  or  no  employment  experience 
other  than  their  military  occupation  and 
from  veterans  seeking  VA-guaranteed 
loans  who  have  retired  after  20  years  of 
active  military  duty  require  special 
attention.  The  retirement  income  of  the 
latter  veterans  in  many  cases  may  not  be 
sufficient  to  meet  the  statutory  income 
requirements  for  the  loan  amount 
sought.  Many  have  obtained  full-time 
employment  and  have  been  employed 
in  their  new  jobs  for  a  very  short  time. 

(i)  It  is  essential  in  determining 
whether  veterans  in  these  categories 
qualify  from  the  income  standpoint  for 
the  amount  of  the  loan  sought,  that  the 
facts  in  respect  to  their  present 
employment  and  retirement  income  be 
fully  developed,  and  that  each  case  be 
considered  on  its  individual  merits. 

(ii)  In  most  cases  the  veteran  s  current 
income  or  current  income  plus  his  or 
her  retirement  income  is  sufficient.  The 
problem  lies  in  determining  whether  it 
can  be  properly  concluded  that  such 
income  level  will  continue  for  the 
foreseeable  future.  If  the  veteran  s 
employment  status  is  that  of  a  trainee  or 
apprentice,  this  will,  of  course,  be  a 
factor.  In  cases  of  the  self-employed,  the 
question  to  be  resolved  is  whether  there 
are  reasonable  prospects  that  the 
business  enterprise  will  be  successful 
and  produce  the  required  income. 
Unless  a  favorable  conclusion  can  be 
made,  the  income  from  such  source 
should  not  be  considered  in  the  loan 
analysis. 

(iil)  If  a  recently  discharged  veteran 
has  no  prior  employment  history  and 
the  veteran's  verification  of  employment 
shows  he  or  she  has  not  been  on  the  job 


a  sufficient  time  in  which  to  become 
established,  consideration  should  be 
given  to  the  duties  the  veteran 
performed  in  the  military  service.  When 
it  can  be  determined  that  the  duties  a 
veteran  performed  in  the  service  are 
similar  or  are  in  direct  relation  to  the 
duties  of  the  applicant's  present 
position,  such  duties  may  be  construed 
as  adding  weight  to  his  or  her  present 
employment  experience  and  the  income 
from  the  veteran's  present  employment 
thus  may  be  considered  available  for 
qualifying  the  loan,  notwithstanding  the 
fact  that  the  applicant  has  been  on  the 
present  job  only  a  short  time.  This  same 
principle  may  be  applied  to  veterans 
recently  retired  from  the  SHr\  ice.  In 
addition,  when  the  veteran's  income 
from  retirement,  in  relation  to  the  total 
of  the  estimated  shelter  expense,  long- 
term  debts  and  amount  available  for 
family  support,  is  such  that  only 
minimal  income  from  employment  is 
necessary  to  qualify  from  the  income 
standpoint,  it  would  be  proper  to 
resolve  the  doubt  in  favor  of  the  veteran. 
It  would  be  erroneous,  however,  to  give 
consideration  to  a  veteran's  income 
from  employment  for  a  short  duration  in 
a  job  requiring  skills  for  which  the 
applicant  has  had  no  training  or 
experience. 

(iv)  To  illustrate  the  provisions  of  this 
paragraph  (f).  it  would  be  proper  to  use 
short-term  employment  income  in 
qualifying  a  veteran  who  had  experience 
as  an  airplane  mechanic  in  the  military 
service  and  the  individual's 
employment  after  discharge  or 
retirement  from  the  service  is  in  the 
same  or  allied  fields:  e.g.,  auto  me<:hanic 
or  machinist.  This  presumes,  however, 
that  the  verification  of  employment 
included  a  statement  that  the  veteran 
was  performing  the  duties  of  the  job 
satisfactorily,  the  possibility  of 
continued  employment  was  favorable 
and  that  the  loan  application  is  eligible 
in  all  other  respects.  An  example  of 
nonqualifying  experience  is  that  of  a 
veteran  who  was  an  Air  Force  pilot  and 
has  been  employed  in  insurance  sales 
on  commission  for  a  short  time.  Most 
cases,  of  course,  fall  somewhere 
between  those  extremes.  It  is  for  this 
reason  that  the  facts  of  each  case  must 
be  fully  developed  prior  to  closing  the 
loan  automatically  or  submitting  the 
case  to  VA  for  prior  approval. 

(9)  Employment  of  snort  duration. 
The  provisions  of  paragraph  (0(7)  of  this 
section  are  similarly  applicable  to 
applicants  whose  employment  is  of 
short  duration.  Such  cases  will  entail 
careful  consideration  of  the  employer's 
confirmation  of  employment, 
probability  of  permanency,  past 
employment  record,  the  applicant's 


qualifications  for  the  position,  and 
previous  training,  including  that 
received  in  the  military  service.  In  the 
event  that  such  considerations  do  not 
enable  a  determination  that  the  income 
from  the  veteran's  current  position  hasT 
a  reasonable  likelihood  of  continuance, 
such  income  should  not  be  considered 
in  the  analysis.  Applications  received 
from  persons  employed  in  the  building 
trades,  or  in  other  occupations  affected 
by  climatic  conditions,  should  be 
supported  by  documentation  evidencing 
the  applicant's  total  earnings  to  date  and 
covering  a  period  of  not  less  than  1  year 
as  well  as  signed  and  dated  copies  of 
complete  income  tax  returns,  including 
all  schedules  for  the  past  2  years  or  for 
whatever  additional  period  is  deemed 
necessary  to  properly  demonstrate  a 
satisfactory  earnings  record.  If  the 
applicant  works  out  of  a  union, 
evidence  of  the  previous  year's  earnings 
should  be  obtained  together  with  a 
verification  of  employment  from  the 
current  employer. 

(10)  Rental-income. 

(i)  Multi-unit  subject  property.  When 
the  loan  pertains  to  a  structure  with 
more  than  a  one-family  dwelling  unit, 
the  prospective  rental  income  will  not 
be  considered  unless  the  veteran  can 
demonstrate  a  reasonable  likelihood  of 
success  as  a  landlord,  and  sufficient 
r^sh  reserves  are  verified  to  enable  the 
veteran  to  carry  the  mortgage  loan 
payments  (principal,  interest,  taxes,  and 
insurance)  without  assistance  from  the 
rental  income  for  a  period  of  at  least  6 
months.  The  determination  of  the 
veteran's  likelihood  of  success  as  a 
latidlord  will  be  based  on 
documentation  of  any  prior  experience 
in  managing  rental  units,  or  other 
collection  activities.  The  amount  of 
rental  income  to  be  used  in  the  loan 
analysis  will  be  based  on  the  prior 
rental  history  of  the  units  as  verified  by 
the  seller's  financial  records  (eg.,  prior 
years'  tax  returns)  for  existing  structures 
or.  for  proposed  construction,  the 
appraiser's  opinion  of  the  property's  fair 
monthly  rental.  Adjustments  will  be 
applied  to  reduce  estimated  gross  rental 
income  by  proper  allowances  for 
operating  expenses  and  vacancy  losses. 

(ii)  Rental  of  existing  home.  Proposed 
rental  of  a  veteran's  existing  property 
may  be  used  to  offset  the  mortgage 
payment  on  that  property,  provided 
there  is  no  indication  that  the  property 
will  be  difficult  to  rent.  If  available,  a 
copy  of  the  rental  agreement  should  be 
obtained.  It  is  the  responsibility  of  the 
loan  underwriter  to  be  aware  of  the 
condition  of  the  local  rental  market.  For 
instance,  in  areas  where  the  rental 
market  is  very  strong  the  absence  of  a 
lease  should  not  automatically  prohibit 
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the  offset  of  the  mortgage  by  the 
proposed  rental  income. 

(ill)  Other  rental  property.  If  income 
^m  rental  properly  will  be  used  to 
qualify  for  the  new  loan,  the 
documentation  required  of  a  self- 
employed  applicant  should  be  obtained 
together  with  evidence  of  cash  reserves 
equaling  3  months  PITI  on  the  rental 
property.  As  for  any  self-employed 
earnings  (see  paragraph  (f)(7)  of  this 
section),  depreciation  claimed  may  be 
added  back  in  as  income.  In  the  case  of 
a  veteran  who  has  no  experience  as  a 
landlord,  it  is  unlikely  that  the  income 
from  a  rental  property  may  be  used  to 
qualify  for  the  new  loan. 

(11)  Taxes  and  other  deductions. 
Deductions  to  be  applied  for  Federal 
income  taxes  and  Social  Security  may 
be  obtained  from  the  Employer's  Tax 
Guide  (Qrcular  E)  issued  by  the  Internal 
Revenue  Service  (IRS).  (For  veterans 
receiving  a  mortgage  credit  certificate 
(MCC).  see  paragraph  (0(12)  of  this 
section.)  Any  State  or  local  taxes  should 
be  estimated  or  obtained  from  charts 
similar  to  those  provided  by  IRS  which 
may  be  available  in  those  States  with 
withholding  taxes.  A  determination  of 
the  amount  paid  or  withheld  for 
retirement  purposes  should  be  made 
and  used  when  calculating  deductions 
from  gross  income.  In  determining 
whether  a  veteran-applicant  meets  the 
income  criteria  for  a  loan,  some 
consideration  may  be  given  to  the 
potential  tax  benefits  the  veteran  will 
realize  if  the  loan  is  approved.  This  can 
be  done  by  using  the  instructions  and 
worksheet  portion  of  IRS  Form  W-4. 
Employee's  Withholding  Allowance 
Certificate,  to  compute  the  total  number 
of  permissible  withholding  allowances. 
That  number  can  then  be  used  when 
referring  to  IRS  Circular  E  and  any 
appropriate  similar  State  withholding 
charts  to  arrive  at  the  amount  of  Federal 
and  State  income  tax  to  be  deducted 
from  gross  income. 

{12)  Mortgage  credit  certificates. 

(i)  The  Internal  Revenue  Code,  as 
amended  by  the  Tax  Reform  Act  of 
1984,  allows  States  and  other  political 
subdivisions  to  trade  in  all  or  part  of 
their  authority  to  issue  mortgage 
revenue  bonds  for  authority  to  issue 
MCCs.  Veterans  who  are  recipients  of 
MCCs  may  realize  a  significant 
reduction  in  their  income  tax  liability 
by  receiving  a  Federal  tax  credit  for  a 
percentage  of  their  mortgage  interest 
payment  on  debt  incurred  on  or  after 
January  1. 1985. 

(ii)  Lenders  must  provide  a  copy  of 
the  MCC  to  VA  with  the  home  loan 
application.  The  MCC  will  specify  the 
rate  of  credit  allowed  and  the  amount  of 
certified  indebtedness:  i.e.,  the 


indebtedness  incurred  by  the  veteran  to 
acquire  a  principal  residence  or  as  a 
qualified  home  improvement  or 
rehabilitation  loan. 

(iii)  For  credit  underwriting  purposes, 
the  amount  of  tax  credit  allowed  to  a 
veteran  under  an  MCC  vrill  be  treated  as 
a  reduction  in  the  monthly  Federal 
income  tax.  For  example,  a  veteran 
having  a  $600  monthly  interest  payment 
and  an  MCC  providing  a  30-percent  tax 
credit  would  receive  a  $180  (30%  x 
$600)  tax  credit  each  month.  However, 
because  the  annual  tax  credit,  which 
amounts  to  $2,160  (12  x  $180).  exceeds 
$2,000  and  is  based  on  a  30-percent 
credit  rate,  the  maximum  tax  credit  the 
veteran  can  receive  is  limited  to  $2,000 
per  year  (Pub.  L.  98-369)  or  $167  per 
month  ($2,000  +  12).  As  a  consequence 
of  the  tax  credit,  the  interest  on  which 
a  deduction  can  be  taken  will  be 
reduced  by  the  amount  of  the  tax  credit 
to  $433  ($600  -  $167).  This  reduction 
should  also  be  reflected  when 
calculating  Federal  income  tax. 

(iv)  For  underwriting  purposes,  the 
amount  of  the  tax  credit  is  limited  to  the 
amount  of  the  veteran's  maximum  tax 
liability.  If,  in  the  example  in  paragraph 
(f)(12)(iii),  the  veteran's  tax  liability  for 
the  year  were  only  $1,500.  the  monthly 
tax  credit  would  be  limited  to  $125 
($1,500  +  12). 

(g)  Credit.  The  conclusion  reached  as 
to  whether  or  not  the  borrower  and 
spouse  are  satisfactory  credit  risks  must 
also  be  based  on  a  careful  analysis  of  the 
available  credit  data.  Regulation  B 
(Equal  Credit  Opportunity  Act)  requires 
that  lenders  include,  in  evaluating 
creditworthiness  on  a  veteran's  request, 
the  credit  history,  when  available,  of 
any  account  reported  in  the  name  of  the 
veteran's  spouse  or  former  spouse 
which  the  veteran  can  demonstrate 
reflects  accurately  the  veteran's 
willingness  or  ability  to  repay. 

(1)  Adverse  data.  If  the  analysis 
develops  any  derogatory  credit 
information  and.  despite  such  facts,  it  is 
determined  that  the  borrower  and 
spouse  are  satisfactory  credit  risks,  the 
basis  for  the  decision  must  be 
explained.  If  a  borrower  and  spouse 
have  debts  outstanding  which  have  not 
been  paid  timely,  or  which  they  have 
refused  to  pay.  the  fact  that  the 
outstanding  debts  are  paid  after  the 
acceptability  of  the  credit  is  questioned 
or  in  anticipation  of  applying  for  new 
credit  does  not,  of  course,  alter  the  fact 
that  the  record  for  paying  debts  has  been 
unsatisfactory.  With  respect  to  unpaid 
debts,  lenders  may  take  into 
consideration  a  veteran's  claim  of  bona 
fide  or  legal  defenses.  This  is  not 
applicable  when  the  debt  has  been 
reduced  to  judgment. 


(2)  Bankruptcy.  When  the  credit 
information  shows  that  the  borrower  or 
spouse  has  been  discharged  in 
bankruptcy  under  the  "straight" 
liquidation  and  discharge  provisions  of 
the  bankruptcy  law.  this  would  not  in 
itself  disqualify  the  loan.  However,  in 
such  cases  it  is  necessary  to  develop 
complete  information  as  to  the  facts  and 
circumstances  concerning  the 
bankruptcy.  Generally  speaking,  when 
the  borrower  or  spouse,  as  the  case  may 
be,  has  been  regularly  employed  (not 
self-employed)  and  has  been  discharged 
in  bankruptcy  within  the  last  2  or  3 
years,  it  probably  would  not  be  possible 
to  determine  that  the  borrower  or 
spouse  is  a  satisfactory  credit  risk  unless 
both  of  the  following  requirements  are 
satisfied: 

(i)  The  borrower  or  spouse  has 
obtained  credit  subsequent  to  the 
bankruptcy  and  has  met  the  credit 
payments  in  a  satisfactory  manner  over 
a  continued  period,  and 

(ii)  The  bankruptcy  was  caused  by 
circumstances  beyond  control  of  the 
borrower  or  spouse,  e.g.. 
unemployment,  prolonged  strikes, 
medical  bills  not  covered  by  insurance. 
The  circumstances  alleged  must  be 
verified.  If  a  borrower  or  spouse  is  self- 
employed,  has  been  adjudicated 
bankrupt,  and  subsequently  obtains  a 
permanent  position,  a  finding  as  to 
satisfactory  credit  risk  may  be  made 
provided  there  is  no  derogatory  credit 
information  prior  to  self-employment, 
there  is  no  evidence  of  derogatory  credit 
information  subsequent  to  the 
bankruptcy,  and  the  failure  of  the 
business  was  not  due  to  misconduct  A 
bankruptcy  discharged  more  than  5 
years  ago  may  be  disregarded.  A 
bankruptcy  discharged  between  3  and  5 
years  ago  may  be  given  some 
consideration,  depending  upon  the 
circumstances  of  the  bankruptcy,  and 
submission  of  evidence  that  the  veteran 
has  been  paying  his  or  her  obligations 
in  a  timely  manner. 

(3)  Petition  under  chapter  13  of 
Bankruptcy  Law.  A  wage  earner's 
petition  under  chapter  13  of  the 
Bankruptcy  Law  filed  by  the  borrower 
or  spouse  is  indicative  of  an  effort  to 
pay  their  creditors.  Some  plans  may 
provide  for  full  ptayment  of  debts  while 
others  arrange  for  payment  of  scaled 
down  debts.  Regular  payments  are  made 
to  a  court-appointed  trustee  over  a  2-  to 
3-year  period  (or  up  to  5  years  in  some 
cases).  When  the  borrowers  have  made 
all  payments  in  a  satisfactory  manner, 
they  may  be  considered  as  having 
reestablished  satisfactory  credit  When 
they  apply  for  a  home  loan  before 
completion  of  the  payout  period, 
favorable  consideration  may 
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nevertheless  be  given  if  at  least  three- 
fourths  of  the  payments  have  been  made 
satisfactorily  and  the  Trustee  or 
Bankruptcy  Judge  (Referee)  approves  of 
the  new  credit. 
(4)  Foreclosures. 

(i)  When  the  credit  information  shows 
that  the  veteran  or  spouse  has  had  a 
foreclosure  on  a  prior  mortgage,  e.g..  a 
VA  guaranteed,  or  HUD  insured 
mortgage,  this  will  not  in  itself 
disqualify  the  borrower  from  obtaining 
the  loan.  Lenders  and  field  station 
personnel  should  refer  to  the  preceding 
guidelines  on  bankruptcies  for  cases 
involving  foreclosures.  As  with  a 
borrower  who  has  been  adjudicated 
bankrupt,  it  is  necessary  to  develop 
complete  information  as  to  the  facts  and 
circumstances  of  the  foreclosure. 

(ii)  When  VA  pays  a  claim  on  a  VA 
guaranteed  loan  as  a  result  of  a 
foreclosure,  the  original  veteran  may  be 
required  to  repay  any  loss  to  the 
Government.  In  some  instances  VA  may 
waive  the  veteran's  debt,  in  part  or 
totally,  based  on  the  facts  and 
circumstances  of  the  case.  However, 
guaranty  entitlement  cannot  be  restored 
unless  the  Government's  loss  has  been 
repaid  in  full,  regardless  of  whether  or 
not  the  debt  has  been  waived, 
compromised,  or  discharged  in 
bankruptcy.  Therefore,  a  veteran  who  is 
seeking  a  new  VA  loan  after  having 
experienced  a  foreclosure  on  a  prior  VA 
loan  will  in  most  cases  have  only 
remaining  entitlement  to  apply  to  the 
new  loan.  The  lender  should  assure  that 
the  veteran  has  sufficient  entitlement  for 
its  secondary  marketing  purposes. 

(5)  Federal  debts.  An  applicant  for  a 
Federally-assisted  loan  will  not  be 
considered  a  satisfactory  credit  risk  for 
such  loan  if  the  applicant  is  presently 
delinquent  or  in  default  on  any  debt  to 
the  Federal  Government,  e.g.,  a  Small 
Business  Administration  loan,  a  U.S. 
Guaranteed  Student  loan,  a  debt  to  the 
Public  Health  Service,  or  where  there  is 
a  judgment  lien  against  the  applicant's 
property  for  a  debt  owed  to  the 
Government.  The  applicant  may  not  be 
approved  for  the  loan  until  the 
delinquent  account  has  been  brought 
current  or  satisfactory  arrangements 
have  been  made  between  the  borrower 
and  the  Federal  agency  owed,  or  the 
judgment  is  paid  or  otherwise  satisfied. 
Of  course,  the  applicant  must  also  be 
able  to  otherwise  qualify  for  the  loan 
from  an  income  and  remaining  credit 
standpoint.  Refinancing  under  VA's 
interest  rate  reduction  refinancing 
provisions,  however,  is  allowed  even  if 
the  borrower  is  delinquent  on  the  VA 
guaranteed  mortgage  being  refinanced. 
Prior  approval  processing  is  required  in 
such  cases. 


(6)  Absence  of  credit  history.  The  fact 
that  recently  discharged  veterans  may 
have  had  no  opportunity  to  develop  a 
credit  history  will  not  preclude  a  , 
determination  of  satisfactory  credit. 
Similarly,  other  loan  applicants  may  not 
have  established  credit  histories  as  a 
result  of  a  preference  for  purchasing 
consumer  items  with  cash  rather  than 
credit.  There  are  also  cases  in  which 
individuals  may  be  genuinely  wary  of 
acquiring  new  obligations  following 
bankruptcy,  consumer  credit  counseling 
(debt  proration),  or  other  disruptive 
credit  occurrence.  The  absence  of  the 
credit  history  in  these  cases  will  not 
generally  be  viewed  as  an  adverse  factor 
in  credit  underwriting.  However,  before 
a  favorable  decision  is  made  for  cases 
involving  bankruptcies  or  other 
derogatory  credit  factors,  efforts  should 
be  made  to  develop  evidence  of  timely 
payment  of  non-installment  debts  such 
as  rent  and  utilities.  It  is  anticipated  that 
this  special  consideration  in  the  absence 
of  a  credit  history  following  bankruptcy 
would  be  the  rare  case  and  generally 
confined  to  bankruptcies  which 
occurred  over  3  years  ago. 

(7)  Long-term  v  short-term-debts.  All 
known  debts  and  obligations  including 
any  alimony  and/or  child  support 
payments  of  the  borrower  and  spouse 
must  be  documented.  Significant 
liabilities  to  be  deducted  from  the  total 
income  in  determining  ability  to  meet 
the  mortgage  payments  are  accounts 
that,  generally,  are  of  a  relatively  long- 
term;  i.e.,  6  months  or  over.  Other 
accounts  for  terms  of  less  than  6  months 
must,  of  course,  be  considered  in 
determining  ability  to  meet  family 
expenses.  Certainly  any  account  with 
less  than  6  months'  duration  which 
requires  payments  so  large  as  to  cause 
a  severe  impaci  on  the  family's 
resources  for  any  period  of  time  must  be 
considered  in  the  loan  analysis.  For 
example,  monthly  payments  of  $300  on 
an  auto  loan  with  a  remaining  balance 
of  $1,500  would  be  included  in  those 
obligations  to  be  deducted  from  the  total 
income  regardless  of  the  fact  that  the 
account  can  be  expected  to  pay  out  in 
5  months.  It  is  clear  that  the  applicant 
will,  in  this  case,  continue  to  carry  the 
burden  of  those  $300  payments  for  the 
first,  most  critical,  months  of  the  home 
loan.  Similarly,  when  the  credit 
information  shows  open  accounts  of 
several  years'  duration  which  are  clearly 
of  a  revolving  or  open-end  type,  the 
regular  monthly  payment  for  such 
accounts  should  be  considered  as  a 
long-term  obligation  to  be  deducted 
from  income. 

(8)  Requirements  for  verification.  If 
the  credit  investigation  reveals  debts  or 
obligations  of  a  material  nature  which 


were  not  divulged  by  the  applicant, 
lenders  must  be  certain  to  obtain 
clarification  as  to  the  status  of  such 
debts  from  the  borrower.  A  proper 
analysis  is  obviously  not  possible  unless 
there  is  total  correlation  between  the 
obligations  claimed  by  the  borrower  and 
those  revealed  by  a  credit  report  or 
deposit  verification.  Conversely, 
significant  debts  and  obligations 
reported  by  the  borrower  must  be  rated. 
If  the  credit  report  fails  to  provide 
necessary  information  on  such  accounts, 
lenders  will  be  expected  to  obtain  their 
own  verifications  of  those  debts  directly 
from  the  creditors.  Credit  reports  and 
verifications  must  be  no  more  than  90 
days  old  to  be  considered  valid.  For 
loans  closed  automatically,  this 
requirement  will  be  considered  satisfied 
if  the  date  of  the  credit  report  or 
verification  is  within  90  days  of  the  date 
of  the  veteran's  application  to  the 
lender.  Of  major  significance  are  the 
applicant's  rental  history  and 
outstanding,  assumed,  or  r»3cently 
retired  mortgages,  if  any.  particularly 
prior  VA  loans.  Lenders  should  be  sure 
ratings  on  such  accounts  are  obtained;  a 
written  explanation  is  required  when 
ratings  are  not  available.  A 
determination  is  necessary  as  to 
whether  alimony  and/or  child  support 
payments  are  required.  Verification  of 
the  amount  of  such  obligations  should 
be  obtained,  although  documentation 
concerning  an  applicant's  divorce 
should  not  be  obtained  automatically 
unless  it  is  necessary  to  verify  the 
amount  of  any  alimony  or  child  support 
liability  indicated  by  the  applicant.  If  in 
the  routine  course  of  processing  the  loan 
application,  however,  direct  evidence  is 
received  (e.g.,  from  the  credit  jeport) 
that  an  obligation  to  pay  alimony  or 
child  support  exists  (as  opposed  to  mere 
evidence  that  the  veteran  was 
previously  divorced),  the  discrepancy 
between  the  loan  application  and  credit 
report  can  and  should  be  fully  resolved 
in  the  same  manner  as  any  other  such 
discrepancy  would  be  handled. 

(9)  fob-related  expenses.  Known  job- 
related  expenses  should  be  documented. 
This  will  include  costs  for  any 
dependent  care,  significant  commuting 
costs,  etc.  When  a  family's 
circumstances  are  such  that  dependent 
care  arrangements  would  probably  be 
necessary,  it  is  important  to  determine 
the  cost  of  such  services  in  order  to 
arrive  at  an  accurate  total  of  deductions. 

(10)  Crecfjf  reports.  Credit  reports 
obtained  by  lenders  on  VA  guaranteed 
loan  applications  must  be  in 
conformance  with  the  Residential 
Mortgage  Credit  Report  Standards 
formulated  jointly  by  the  Department  of 
Veterans  Affairs,  Federal  National 
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Mortgage  Association.  Federal  Home 
Loan  Mortgage  Corporation,  Federal 
Housing  Administration.  Farmers  Home 
Administration,  credit  repositories, 
repository  afHliated  consumer  reporting 
agencies  and  independent  consumer 
reporting  agencies.  The  Residential 
Mortgage  Credit  Report  is  a  detailed 
account  of  the  credit,  employment,  and 
residence  history  as  well  as  public 
records  information  concerning  an 
individual.  All  credit  reports  obtained 
by  the  lender  must  be  submitted  to  VA. 

(h)  Borrower's  personal  and  financial 
status.  The  number  and  ages  of 
dependents  have  an  important-bearing 
on  whether  income  after  deduction  of 
fixed  charges  is  suiticient  to  support  the 
family.  Type  and  duration  of 
employment  of  both  the  borrower  and 
spouse  are  important  as  an  indication  ot 
stability  of  their  employment.  The 
amount  of  liquid  assets  owned  by  the 
borrower  or  spouse,  or  both,  is  an 
important  factor  in  determining  that 
they  have  sufficient  funds  to  close  the 
loan,  as  well  as  being  significant  in 
analyzing  the  overall  qualifications  for 
the  loan.  (It  is  imperative  that  adequate 
cash  assets  from  the  veteran's  own 
resources  are  verified  to  allow  the 
payment  of  any  difference  between  the 
sales  price  of  the  property  and  the  loan 
amount,  in  addition  to  that  necessary  to 
cover  closing  costs,  if  the  sales  price 
exceeds  the  reasonable  value 
established  by  VA  (38  CFR 
36.4336(a)(3)).  Verifications  must  be  no 
more  than  90  days  old  to  be  considered 
valid.  For  loans  closed  on  the  automatic 
basis,  this  requirement  will  be 
considered  satisfied  if  the  date  of  the 
deposit  verification  is  within  90  days  of 
the  date  of  the  veteran's  application  to 
the  lender.  Current  monthly  rental  or 
other  housing  expense  is  an  important 
consideration  when  compared  to  that  to 
be  undertaken  in  connection  with  the 
contemplated  housing  purchase. 

(i)  Estimated  montnly  shelter 
expenses.  It  is  important  that  monthly 
expanses  such  as  taxes,  insurance, 
assessments  and  maintenance  and 
utilities  be  estimated  accurately  based 
on  property  location  and  type  of  house; 
e.g.,  old  or  new,  large  or  small,  rather 
than  using  or  applying  a  "rule  of 
thumb"  to  all  properties  alike. 
Maintenance  and  utility  amounts  for 
various  types  of  property  should  be 
realistically  estimated.  Local  utility 
companies  should  be  consulted  for 
current  rates.  The  age  and  type  of 
construction  of  a  house  may  well  affect 
these  expenses.  In  the  case  of 
condominiums  or  houses  in  a  planned 
unit  development  (PUD),  the  monthly 
amount  of  the  maintenance  assessment 
payable  to  a  homeowners  association 


should  be  added.  If  the  amount 
currently  assessed  is  less  than  the 
maximum  provided  in  the  covenants  or 
master  deed,  and  it  appears  likely  that 
the  amount  will  be  insufficient  for 
operation  of  the  condominium  or  PUD, 
the  amount  used  will  be  the  maximum 
the  veteran  could  be  charged.  If  it  is 
expected  that  real  estate  taxes  will  be 
raised,  or  if  any  special  assessments  are 
expected,  the  increased  or  additional 
amounts  should  be  used.  In  special 
flood  hazard  areas,  include  the  premium 
for  any  required  flood  insurance, 
(j)  Lender  responsibility. 

(1)  Lenders  are  fully  responsible  for 
developing  all  credit  information:  i.e., 
for  obtaining  verifications  of 
employment  and  deposit,  credit  reports, 
and  for  the  accuracy  of  the  information 
contained  in  the  loan  application. 

(2)  Verifications  of  employment  and 
deposits,  and  requests  for  credit  reports 
and/or  credit  information  must  be 
initiated  and  received  by  the  lender. 

(3)  In  cases  where  the  real  estate 
broker/agent  or  any  other  party  requests 
any  of  this  information,  the  report(s) 
must  be  returned  directly  to  the  lender. 
This  fact  must  be  disclosed  by 
appropriately,  completing  the  required 
certification  on  the  loan  application  or 
report  and  the  parties  must  be  identified 
as  agents  of  the  lender. 

(4)  Where  the  lender  relies  on  other 
parties  to  secure  any  of  the  credit  or 
employment  information  or  otherwise 
accepts  such  information  obtained  by 
any  other  party,  such  parties  shall  be 
construed  for  purposes  of  the 
submission  of  the  loan  documents  to  VA 
to  be  authorized  agents  of  the  lender, 
regardless  of  the  actual  relationship 
between  such  parties  and  the  lender, 
even  if  disclosure  is  not  provided  to  VA 
under  paragraph  (j)(3)  of  this  section. 
Any  negligent  or  willful 
misrepresentation  by  such  parties  shall 
be  imputed  to  the  lender  as  if  the  lender 
had  processed  those  documents  and  the 
lender  shall  remain  responsible  for  the 
quality  and  accuracy  of  the  information 
provided  to  VA. 

(5)  All  credit  reports  secured  by  the 
lender  or  other  parties  as  identified  in 
paragraphs  {j)(3)  and  (j)(4)  of  this  section 
shall  be  provided  to  VA.  If  updated 
credit  reports  reflect  materially  different 
information  than  that  in  other  reports 
such  discrepancies  must  be  explained 
by  the  lender  and  the  ultimate  decision 
as  to  the  effects  of  the  discrepancy  upon 
the  loan  application  fully  addressed  by 
the  underwriter. 

(k)  Lender  certification.  Lenders 
originating  loans  are  responsible  for 
determining  and  certifying  to  VA  on  the 
appropriate  application  or  closing  form 
that  the  loan  meets  all  statutory  and 


regulatory  requirements.  Lenders  will 
affirmatively  certify  that  loans  were 
made  in  full  compliance  with  the  law 
and  loan  guaranty  regulations  as 
prescribed  in  this  section. 

(1)  Definitions.  The  definitions 
contained  in  part  42  of  this  chapter  and 
the  following  definitions  are  applicable 
in  this  section. 

(i)  Another  appropriate  amount.  In 
determining  the  appropriate  amount  of 
a  lender's  civil  penalty  in  cases  where 
the  Secretary  has  not  sustained  a  loss  or 
where  two  times  the  amount  of  the 
Secretary's  loss  on  the  loan  involved 
does  not  exceed  $10,000.  the  Secretary 
shall  consider 

(A)  The  materiality  and  importance  of 
the  false  certification  to  the 
determination  to  issue  the  guaranty,  or 
to  approve  the  assumption; 

(B)  The  frequency  and  past  pattern  of 
such  false  certifications  by  the  lender; 
and, 

(C)  Any  exculpatory  or  mitigating 
circumstances. 

(ii)  Complaint  includes  the 
assessment  of  liability  served  pursuant 
to  this  section. 

(iii)  Defendant  means  a  lender  named 
in  the  complaint. 

(iv)  Lender  includes  the  holder 
approving  loan  assumptions  pursuant  to 
38  U.S.C.  3714. 

(2)  Procedures  for  certification. 

(i)  As  a  condition  to  VA  issuance  of 
a  loan  guaranty  on  all  loans  closed  on 
or  after  (THE  EFFECTIVE  DATE  OF 
THE  FINAL  RULE),  and  as  a 
prerequisite  to  an  effective  loan 
assumption  on  all  loans  assumed 
pursuant  to  38  U.S.C.  3714  on  or  after 
[THE  EFFECTIVE  DATE  OF  THE  FINAL 
RULE),  the  following  certification  shall 
accompany  each  loan  closing  or 
assumption  package: 

"The  undersigned  lender  certifies  that 
the  (loan)  (assumption)  application,  all 
verifications  of  employment,  deposit, 
and  other  income  and  credit  verification 
documents  have  been  processed  in 
compliance  with  38  CFR  part  36;  that  all 
credit  reports  obtained  or  generated  in 
connection  with  the  processing  of  this 
borrower's  (loan)  (assumption) 
application  have  been  provided  to  VA; 
that,  to  the  best  of  the  undersigned 
lender's  knowledge  and  belief  the  (loan) 
(assumption)  meets  the  underwriting 
standards  recited  in  chapter  37  of  title 
38,  United  States  Code  and  38  CFR  part 
36;  and  that  all  information  provided  in 
support  of  this  (loan)  (assumption)  is 
true,  complete  and  accurate  to  the  best 
of  the  undersigned  lender's  knowledge 
and  belief." 

(ii)  The  certification  shall  be  executed 
by  an  officer  of  the  lender  authorized  to 


50884       Federal  R^M«r  I  Vol-  58.  Nto.  187  /  Wednesday.  September  29.  1993  /  Proposed  Rules 


execute  documents  and  act  on  behalf  of 
the  lender. 

(3)  Any  lender  who  knowingly  and 
willfully  makes  a  false  certincation 
required  pursuant  to§36.4337(k)(2) 
shall  be  liable  to  the  United  Slates 
Government  for  a  dvil  penalty  equal  to 
two  times  the  amount  of  the  Secretary's 
loss  on  the  loan  involved  or  to  another 
appropriate  amount,  not  to  exceed 
$10,000,  whichever  is  areater. 

(I)  Assessment  of  liability. 

(1)  Upon  an  assessment  confirmed  by 
the  Under  Secretary  for  Benefits,  in 
consultation  with  the  Investigating 
Official,  that  a  certification,  as  required 
in  this  section,  is  false,  a  report  of 
fmdings  of  the  Under  Secretary  for 
Benefits  shall  be  submitted  to  the 
Reviewing  Official  setting  forth: 

(i)  The  evidence  that  supports  the 
allegations  of  a  false  certification  and  of 
liability: 

(ii)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(iii)  The  amount  of  the  VA  demand  to 
be  made:  and 

(iv)  Any  exculpatory  or  mitigating 
circumstances  that  may  relate  to  the 
certification. 

(2)  The  Reviewing  Official  shall 
review  all  of  the  information  provided 
and  will  either  inform  the  Under 
Secretary  for  Benefits  and  the 
Investigating  Official  that  there  is  not 
adequate  evidence,  that  the  lender  is 
liable,  or  serve  a  complaint  on  the 
lender  stating: 

(i)  The  allegations  of  a  bise 
certification  and  of  liability; 

(ii)  The  amount  being  assessed  by  the 
Secretary  and  the  basis  for  the  amount 
assessed; 

(iii)  Instructions  on  how  to  satisfy  the 
assessment  and  how  to  file  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  lender's  right  to  request 
a  hearing  by  filing  an  answer  and  to  be 
represented  by  counsel;  and 

(iv)  That  failure  to  file  an  answer 
within  30  days  of  the  complaint  will 
result  in  the  imposition  of  the 
assessment  without  right  to  appeal  the 
assessment  to  the  Secretary. 

(m)  Hearing  procedures. 

A  lender  hearing  on  an  assessment 
established  pursuant  to  this  section 
shall  be  governed  by  the  procedures 
recited  at  38  CFR  42.8  through  42.47. 

(n)  Additional  remedies. 

Any  assessment  under  this  section 
may  be  in  addition  to  other  remedies 
available  to  VA,  such  as  debarment  and 
suspension  pursuant  to  38  U.S.C.  3704 
and  part  44  of  this  title  or  loss  of 
automatic  processing  authority  pursuant 
to  38  U.S.C.  3702,  or  other  actions  by 
the  Government  under  any  other  law 


including  but  not  limited  lo  title  18. 
use.  and  31  U.S.C  3732. 

(Authority:  3«  U.S.C.  3710) 
(Infomiation  collection  requiraments 
contained  in  36.4337  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2900-0521) 

IFR  Doc.  93-23723  Filed  9-28-93;  a:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(CA  57-0-6018:  FRL-4781-q 

Approval  and  Promulgation  of 
Implementation  Ptans;  Calilomia  State 
implementation  Plan  Revtsk>n;  South 
Coast  Air  Quality  Management  District 

agency:  Environmental  Protection 

Agency  (EPA). 

acdoh:  Notice  of  profKised  rulemaking. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  California  Stale 
Implementation  Plan  (SIP)  adopted  by 
the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  on 
August  2,  1991  and  on  March  6. 1992. 
The  California  Air  Resources  Board 
(CARE)  submitted  these  revisions  to 
EPA  on  May  13.  1993  and  on  September 
14,  1992.  The  revisions  concern  the 
following  SCAQMD  rules:  Rule  1125. 
Metal  Container,  Closure,  and  Coil 
Coating  Operations:  Rule  1136.  Wood 
Products  Coatings;  and  Rule  1130, 
Graphic  Arts.  The  intended  effect  of 
proposing  limited  approval  and  limited 
disapproval  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
EPA's  final  action  on  this  notice  of 
proposed  rulemaking  (NPR)  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  EPA  has  evaluated  the 
revisions  to  Rules  1125. 1136.  and  1130 
and  is  proposing  a  limited  approval 
under  provisions  of  the  CAA  regarding 
EPA  actions  on  SIP  submittals  and 
general  rulemaking  authority  because 
these  revisions  strengthen  the  SIP.  At 
the  same  time,  EPA  is  propxtsing  a 
limited  disapproval  under  these  CAA 
provisions  because  the  rules  do  not 
meet  the  CAA  provisions  regarding  plan 
submissions  and  requirements  for 
nonattaimnent  areas. 
DATES:  Comments  must  be  received  on 
or  before  Ocloher  29. 1993. 
AODflESSCS:  Comments  may  be  mailed 
to:  Daniel  Meer,  Rulemaking  Section  II 
(A-5-3).  Air  and  Toxics  Division, 


Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board. 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento.  CA  95814. 
South  Coast  Air  Quality  Management 

District.  21865  East  Copley  Drive. 

Diamond  Bar.  CA  91765-4182. 
FOR  FURTHER  INf  ORMATION  CONTACT: 
Chris  Stamos.  Rulemaking  Section  n 
(A-5-3).  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1187 

SUPf>I.EMENTART  MfORMATION: 
Backgnrand 

On  March  3.  1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  1977  Gean 
Air  Act  (1977  CAA  or  pre-amended  Act) 
that  included  the  Los  Angeles-South 
Coast  Air  Basin.  43  FR  8964;  40  CFR 
81.305.  Because  the  Los  Angeles- South 
Coast  Air  Basin  was  unable  to  reach 
attainment  by  the  statutory  attainment 
date  of  December  31. 1982.  California 
requested  under  pre-amended  section 
172(a)(2).  and  EPA  approved,  an 
extension  of  the  attainment  date  to 
December  31.  1987.  40  FR  52238.  The 
Los  Angeles-South  Coast  Air  Basin  did 
not  attain  the  ozone  standard  by  the 
approved  attainment  date.  On  May  26, 
1988,  EPA  notified  the  Governor  of 
California,  pursuant  to  section 
110(a)(2)(H)  of  the  pre-amended  Act, 
that  the  SCAQMD  portion  of  the  SIP 
was  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
deficiencies  in  the  existing  SEP  be 
corrected  (EPA's  SIP-Call).  On 
November  15. 1990.  amendments  to  the 
1977  CAA  were  enacted.  Public  Law 
101-549. 104  Stat.  2399.  codified  at  42 
U.S.C.  7401-7671q.  In  amended  section 
182(a)(2)(A)  of  the  CAA.  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  arpas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15. 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
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to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
*  guidance.*  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  speciPic  nonattainment 
areas.  The  Los  Angeles-South  Coast  Air 
Basin  is  classiHed  as  extreme:  2 
therefore,  this  area  is  subject  to  the 
RACT  fix-up  requirement  and  the  May 
IS,  1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  May  13. 
1993  and  on  September  14.  1992. 
including  the  rules  being  acted  on  in 
this  document.'  This  document 
addresses  EPA's  proposed  action  for 
Rule  1125.  Metal  Container.  Closure, 
and  Coil  Coating  Operations;  Rule  1136, 
Wood  Products  Coatings;  and  Rule 
1130.  Graphic  Arts.  These  submitted 
rules  were  found  to  be  complete  on  July 
19. 1993  and  on  November  11.  1992 
pursuant  to  EPA's  completeness  criteria 
as  revised  on  August  26.  1991  (56  PR 
42216)  and  set  forth  in  40  CFR  part  51, 
appendix  V  and  are  being  proposed  for 
limited  approval  and  limited 
disapproval. 

Rule  1125  controls  emissions  from 
metal  container,  closure,  and  coil 
coating  operations;  Rule  1136  controls 


<  Among  other  things,  the  pre-amendmenl 
guidance  consist*  of  thoM  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24,  1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations.  ClariTication  to 
Appendix  D  of  November  24, 1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25. 1988): 
and  the  existing  control  technique  guidelines 
(CTGs). 

'The  Los  Angeles-South  Coast  Air  Basin  retained 
its  designation  and  was  classified  by  operation  of 
law  pursuant  to  sections  107(d)  and  181(a)  upon  the 
date  of  enactment  of  the  CAA.  See  56  FR  56694 
(November  6.  1991). 

'  The  rules  submitted  on  these  dates  were 
substantially  similar  to  earlier  VCX:  rules  adopted 
by  SCAQMD.  except  they  added  a  termination  date 
to  an  exemption  for  aerosol  containers.  After  the 
rules  were  submitted,  other  SCAQMD  VCX:  rules 
that  also  termiiuted  the  aerosol  container 
exemption  were  invalidated  in  trial  court  rulings. 
See,  e.g..  Dunn-Edwards  Corp  v.  South  Coast  Air 
(polity  Management  Distnct.  No.  BC753978  (LA. 
Super  Q.  Aug.  21. 1990),  revd.  No.  B0655562  (2d 
App.  Dist.  May  19. 1993).  Follovring  these 
decisions.  SCAQMD  deleted  the  invalidated 
language  from  its  VOC  rules,  including  those 
contained  in  this  rulemaking  notice. 

To  preserve  iu  rights  while  appealing  the  trial 
court  decisions,  SCAQMD  did  not  hold  a  public 
bearing  to  formally  readopt  the  revised  rules. 
Nevertheless.  EPA  may  approve  these  rules  into  the 
SIP  because  the  deleted  provisions  are  severable 
from  the  adopted  rules.  Moreover,  the  deletion  of 
langua^  terminating  the  aerosol  container 
exem|>tion  does  rtot  create  new  regulations:  rather, 
the  deletion  revives  SCAQMD's  original  rules 
(which  were  fully  adopted)  that  also  exempted 
aerosol  containers.  See  Board  of  Osteopathic 
Examiners  v.  Board  of  Medical  Examiners.  53  Cal. 
App.  3d  78. 85. 125  Cal.  Rptr.  619. 623-624  (1976). 


VOC  emissions  from  wood  products 
coating  operations;  and  Rule  1130 
controls  VOC  emissions  from  graphic 
arts  operations.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  SCAQMD  Rule  1125.  Rule  1136. 
and  Rule  1130  were  originally  adopted 
as  part  of  the  SCAQMD's  effort  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  have  been  revised  in  response  to 
EPA's  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and 
proposed  action  for  SCAQMD  Rules 
1125. 1136.  and  1130. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  The 
CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to 
Rule  1125.  Metal  Container.  Closure, 
and  Coil  Coating  Operations,  is  entitled. 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources" — 
Volume  n:  Surface  Coating  of  Cans, 
Coils.  Paper,  Fabrics.  Automobiles,  and 
Light-Duty  Trucks.  EPA-450/2-77-008. 
The  CTG  applicable  to  Rule  1130, 
Graphic  Arts,  is  entitled,  "Control  of 
Volatile  Oiganic  Emissions  from 
Existing  Stationary  Sources" — Volume 
Vni:  Graphic  Arts — Rotogravure  and 
Flexography.  EPA-450/2-78-033. 
Submitted  Rule  1136  controls  emissions 
from  a  source  category  for  which  EPA 
has  not  issued  a  CTG.  Consequently, 


Rule  1136  was  evaluated  against  the 
general  RACT  requirements  of  the  Clean 
Air  Act  (section  110  and  part  D),  40  CFR 
part  51.  Issues  Relating  to  VOC 
Regulation  Cutpoints.  Deficiencies,  and 
Deviations — Clarification  to  Appendix  D 
of  November  24.  1987  Federal  Register. 
May  25. 1988  (EPA's  "Blue  Book'},  and 
other  EPA  policy  including  the  EPA 
Region  9  CARB  document  entitled. 
Guidance  Document  for  Correcting  VOC 
Rule  Deficiencies  (April.  1991)  and 
GARB'S  "Determination  of  RACT/ 
BARCT  for  Wood  Products  Coatings." 
Further  interpretations  of  EPA  policy 
are  found  in  the  Blue  Book.  In  general, 
these  guidance  documents  have  been  set 
forth  to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

SCAQMD  Rule  1125.  Rule  1136.  and 
1130  are  all  significantly  improved  from 
their  EPA-approved  versions,  which 
date  back  to  February  6. 1985.  October 
27. 1983,  and  September  15.  1980 
respectively.  Among  the  improvements 
in  Rule  1125  are: 

•  Additional  and  improved 
definitions  in  its  definitions  section, 

•  More  clearly  delineated  coatings 
categories, 

•  Lower  VOC  limits. 

•  Recordkeeping  requirements  (by 
reference  to  SCAQMD  Rule  109). 

•  And  transfer  efficiency 
specifications. 

Among  the  improvements  in  Rule  1136 
are: 

•  Additional  and  improved 
definitions  in  its  definitions  section. 

•  More  clearly  delineated  coatings 
categories, 

•  Transfer  efficiency  specifications, 

•  Cleanup  solvent  and  equipment 
cleaning  sections. 

•  And  an  improved  test  methods 
section. 

And  among  the  changes  in  Rule  1130 
are: 

•  An  updated  definition  of  VOCs. 

•  An  established  capture  efficiency 
requirement. 

•  Added  monitoring  and  records 
section. 

•  A  reduction  in  the  source 
exemption  limit  from  15  tons  per  year 
to  1.46  tons  per  year. 

•  An  expansion  of  the  types  of 
regulated  sources  covered  by  Rule  1130 
so  as  to  include  lithographic,  letterpress, 
and  screen  printing  operations, 

•  Added  cleanup  regulations, 

•  And  additional  test  methods. 
EPA  has  evaluated  SCAQMD 

submitted  Rules  1125. 1136,  and  1130 
for  consistency  with  the  CAA,  EPA 
regulations,  and  EPA  policy  and  has 
found  that  the  revisions  address  and 
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correct  many  deficiencies  previously 
identified  by  EPA.  These  corrected 
deficiencies  have  resulted  in  clearer, 
more  enforceable  rules. 

Although  SCAQMD  Rules  1125, 1136, 
and  1130  %«ll  strengthen  the  SIP,  these 
rules  still  contain  deficiencies  which 
were  required  to  be  corrected  pursuant 
to  the  section  182(a)(2KA)  requirement 
of  part  D  of  the  CAA.  These  deficiencies 
are  related  to  recordkeeping 
requirements,  test  method  references. 
Executive  Officer  discretion,  control 
device  equivalency,  VOC  limits,  and 
rule  applicability — a  detailed  discussion 
of  rule  deficiencies  can  be  found  in 
Technical  Support  Documents  (TSDs) 
for  SCAQMDs  Rule  1125,  Rule  1136. 
and  Rule  1 130  (TSDs  dated  04/30/93 
and  07/21/Q3)  which  are  available  from 
the  U.S.  EPA,  Region  9  ofEce.  Because 
of  these  deficiencies,  the  rules  are  not 
approvable  pursuant  to  the  section 
182(a)(2>(A)  of  the  CAA  because  they 
are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CAA  as  found  in  the  Blue  Book  and  may 
lead  to  rule  enforceability  problems. 

Because  of  the  above  dendencies. 
EPA  cannot  grant  full  approval  of  these 
rules  under  section  110(k)(3)  and  part  D. 
Also,  because  the  submitted  rules  are 
not  composed  of  separable  f>arts  which 
meet  all  the  applici^le  requirements  of 
the  CAA,  EPA  cannot  grant  partial 
approval  of  the  rules  under  section 
110(k)(3).  However,  EPA  may  grant  a 
limited  approval  of  the  submitted  rules 
imder  section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  Umited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  proposing  a 
limited  approval  of  SCAQMD  submitted 
Rules  1125, 1136,  and  1130  under 
sections  110(k)(3)  and  301(a)  of  the 
CAA. 

At  the  same  time,  EPA  is  also 
proposing  a  limited  disapproval  of  these 
rules  because  they  contain  deficiencies 
that  have  not  been  corrected  as  required 
by  section  182(a)(2)(A)  of  the  CAA.  and. 
as  such,  the  rules  do  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  under  section 
110(k>for  an  area  designated 
nonattainment,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act.  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctiooa 
available  to  the  Administrator.  Highway 


funding  and  offsets.  The  18  month 
period  referred  to  in  section  179<a)  will 
begin  at  the  time  EPA  publishes  final 
notice  of  this  disapproval.  Moreover,  the 
final  disapproval  triggers  the  federal 
implementation  plan  (FIP)  requiremwit 
under  section  110(c).  It  should  be  noted 
that  the  rules  covered  by  this  NPR  have 
been  adopted  by  the  SCAQMD  and  are 
currently  in  effect  in  the  South  Coast. 
EPA's  limited  disapproval  action  in  this 
NPR  does  not  prevent  EPA  and 
SCAQMD  from  enforcing  these  rules. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic 
and  enviroimiental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prep)are 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Limited  approvals  under  sections  110 
and  301  and  subchapter  I.  part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  imp>ose  any  new 
requirements.  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  CAA.  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EJ>.A..  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U.S£. 
7410(a)(2). 

EPA's  limited  disapproval  of  the  State 
request  under  sections  110  and  301  and 
subchapter  I,  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state  enforceability. 
Moreover,  EPA's  limited  diaapprov*!  of 
the  submittal  does  not  impose  any  new 
federal  requirements.  Therefore,  EPA 


certifies  that  this  limited  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  nor  does  it 
impose  any  new  federal  requirements. 
'This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  PR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  firom  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Re{K>rting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  22, 1993. 
John  C  Wise. 

Acting  Begional  Administrator. 
|FR  Doc.  9a-23ft59  Filed  09-26-93,  8:45  am) 
BILUNSCOMi 


40  CFR  Part  52 

(CA  37-»-«00e;  Fm.-«781-71 

Approval  and  Promutgatton  of 
Implementation  Plans;  California  State 
Implenoentation  Plan  Revision;  El 
Dorado  County  Air  PoHution  Control 
District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  El  Dorado  County  Air  Pollution 
Control  District  (APCD)  on  September 
16, 1991.  The  California  Air  Resources 
Board  submitted  these  revisions  to  EPA 
on  June  19, 1992.  The  revisions  concern 
El  Dorado's  Rule  224.  Cutback  Asphalt 
Paving  Material,  which  prohibits  the 
emission  of  volatile  organic  compounds 
(VOCs)  fit>m  road  paving,  constriiction 
or  maintenance.  The  intended  effect  of 
proposing  limited  approval  and  limited 
disapproval  of  this  rule  is  to  regulate 
emissioDS  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
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EPA's  final  action  on  this  notice  of 
proposed  rulemaking  (NPR)  will 
incorporate  this  rule  into  the  federally 
approved  SIP.  EPA  has  evaluated  the 
revisions  to  Rule  224  and  is  proposing 
a  limited  approval  under  provisions  of 
the  CAA  regarding  EPA  actions  on  SIP 
submittals  and  general  rulemaking 
authority  because  these  revisions 
strengthen  the  SIP.  At  the  same  time, 
EPA  is  proposing  a  limited  disapproval 
under  these  CAA  provisions  because  the 
rule  does  not  meet  the  CAA  provisions 
regarding  plan  submissions  and 
requirements  for  nonattainment  areas. 
DATES:  Comments  must  be  received  on 
or  before  October  29, 1993. 
ADDRESSES:  Comments  may  be  mailed 
to:  Esther  J.  Hill,  Chief,  Rulemaking 
Section  I  (A-5-4),  Air  and  Toxics 
Division,  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  the  rule  are 
available  for  pubHc  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

Cahfomia  Air  Resources  Board. 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95814. 

El  Dorado  County  Air  Pollution 
Control  District,  7563  Green  Valley 
Road,  Placerville,  CA  95667. 
FOR  FURTHER  INFORMATION  CONTACT: 

Duane  James,  Rulemaking  Section  I  (A- 
5-4),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthome  Street,  San 
Francisco,  CA  94 105, Telephone:  (415) 
744-1191. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  12, 1979,  EPA 
promulgated  a  Hst  of  ozone 
nonattainment  areas  under  the 
provisions  of  the  1977  Clean  Air  Act 
(1977  CAA  or  pre-amended  Act),  that 
included  a  portion  of  El  Dorado  County 
APCD '.  44  FR  53081,  40  CFR  81.305. 
Because  that  portion  of  the  El  Dorado 
County  was  unable  to  reach  attainment 
by  the  statutory  attainment  date  of 
December  31, 1982,  California  requested 
under  pre-amended  section  172(a)(2), 
and  EPA  approved,  an  extension  of  the 
attainment  date  to  December  31, 1987. 
40  CFR  52.222  and  52.238.  El  Dorado 
County  did  not  attain  the  ozone 
standard  by  the  approved  attainment 


date.  On  May  26, 1988.  EPA  notified  the 
Governor  of  CaUfomia,  pursuant  to 
section  110(a)(2)(H)  of  the  pre-amended 
Act,  that  El  Dorado  County  APCD's 
portion  of  the  SIP  was  inadequate  to 
attain  and  maintain  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15, 1990, 
amendments  to  the  1977  CAA  were 
enacted.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre  amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.  2  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Mountain  Counties  portion  of 
the  El  Dorado  County  APCD  is  classified 
as  serious ';  therefore,  this  area  is 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  deadline.  Rule 
224  appHes  only  to  the  Mountain 
Counties  portion  of  the  El  Dorado 
County  APCD. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  June  19, 
1992,  including  the  rule  being  acted  on 
in  this  document.  This  document 
addresses  EPA's  proposed  action  for 
Rule  224,  Cutback  Asphalt  Paving 
Material.  This  submitted  rule  was  found 
to  be  complete  on  August  27, 1992 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51, 
appendix  V  4  and  is  being  proposed  for 


•  The  Lake  Tahoe  Air  Basin  portion  of  El  Dorado 
County  APCD  i<  in  attainment,  but  the  Mountain 
Counties  ponion  of  the  District  is  not. 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post-l9e7  ozone  and  carbon  monoxide  poUcy  that 
concern  RACT,  52  FR  45044  (November  24. 1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints, 
DeGciencies.  and  Deviations,  Clarification  to 
Appendix  D  of  November  24. 1987  Federal  Register 
Notice"  (Blue  Book.)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25,  1988): 
and  the  existing  control  technique  guidelines 
(CTGs). 

>The  Mountain  Counties  portion,  which  lies  in 
the  Sacramento  Metro  Area,  retained  its  designation 
and  was  classified  by  operation  of  law  pursuant  to 
sections  107(d)  and  181(a)  upon  the  date  of 
enactment  of  the  CAA.  See  56  FR  56694  (November 
6,  1991). 

'EPA  adopted  completeness  criteria  on  February 
16, 1990  (55  FR  5830)  and,  pursuant  to  section 
1 10(k)(  1 )( A)  of  the  CAA,  revised  the  criteria  on 
August  26.  1991  (56  FR  42216). 


limited  approval  and  limited 
disapproval. 

Rule  224  controls  the  emission  of 
volatile  organic  compounds  (VOCs) 
from  road  asphalt  operations.  VOCs 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  El  Dorado 
County's  Rule  224  was  originally 
adopted  as  part  of  El  Dorado  County 
APCD's  effort  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  and  has  been  revised  in 
response  to  EPA's  SIP-Call  and  the 
section  182(a)(2)(A)  CAA  requirement. 
The  following  is  EPA's  evaluation  and 
proposed  action  for  El  Dorado  County 
APCD  Rule  224. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  pwlicy 
guidance  documents  listed  in  footnote 
2.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  The 
CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to 
Cutback  Asphalt  Paving  Material  Rule 
224  is  entitled.  "Control  of  Volatile 
Organic  Compounds  from  Use  of 
Cutback  Asphah",  EPA  document  # 
EPA-450/2-77-037.  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

El  Dorado  County  APCD's  submitted 
Rule  224,  Cutback  Asphalt  Paving 
Material,  Includes  the  following 
revisions  from  the  current  SIP  rule: 
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1.  The  applicability  statement  now 
includes  emulsiFied  asphalt  and  the 
mixing  and  storage  of  asphalt. 

2.  Exemptions  are  only  granted  for 
asphalt  manufactured  for  use  in  areas 
designated  as  attainment  for  ozone. 

3.  Definitions  of  terms  are  provided. 

4.  Medium  cure  cutback  asphalt  is 
prohibited. 

5.  Recordkeeping  requirements  have 
been  included. 

EPA  has  evaluated  El  Dorado  County 
APCDs  submitted  Rule  224  for 
consistency  with  the  CAA.  EPA 
regulations,  and  EPA  policy  and  has 
found  that  the  revisions  address  and 
correct  many  deficiencies  previously 
identified  by  EPA.  These  corrected 
deficiencies  have  resulted  in  a  clearer, 
more  enforceable  rule.  Furthermore,  the 
addition  of  more  stringent  standards  in 
submitted  Rule  224  should  lead  to  more 
emission  reductions. 

Although  El  Dorado  County  APCD's 
Rule  224  will  strengthen  the  SIP.  this 
rule  still  contains  deficiencies  which 
were  required  to  be  corrected  pursuant 
to  the  section  182(a)(2)(A)  requirement 
of  part  D  of  the  CAA.  The  rule  allows 
for  director's  discretion  in  approving 
test  methods,  and  the  definition  of 
\OCs  is  incomplete.  The  provisions  for 
recordkeeping  may  present  enforcement 
difficulties.  A  detailed  discussion  of 
rule  deficiencies  can  be  found  in  the 
Technical  Support  Document  for  Rule 
224  (]uly  7. 1993).  which  is  available 
horn  the  U.S.  EPA.  Region  9  office. 
Because  of  these  deficiencies,  the  rule  is 
not  fully  approvable  pursuant  to  section 
182(a)(2)(A)  of  the  CAA  because  it  is  not 
consistent  with  the  interpretation  of 
section  172  of  the  1977  CAA  as  found 
in  the  Blue  Book  and  may  lead  to  rule 
enforceability  problems. 

Because  oi  tne  above  deficiencies. 
EPA  cannot  grant  full  approval  of  this 
rule  under  section  110(k)(3)  and  part  D. 
Also,  because  the  submitted  rule  is  not 
composed  of  separable  parts  which  meet 
all  the  applicable  requirements  of  the 
CAA.  EPA  cannot  grant  partial  approval 
of  the  rule  under  section  110(k)(3). 
However.  EPA  may  grant  a  limited 
approval  of  the  submitted  rule  under 
section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  hmited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP.  EPA  is  proposing  a 
limited  approval  of  El  Dorado  County 
APCD's  submitted  Rule  224  under 
sections  110(k)(3)  and  301(a)  of  the 
CAA. 

At  the  same  time.  EPA  is  also 
proposing  a  limited  disapproval  of  this 


rule  because  it  contains  deficiencies  that 
have  not  been  corrected  as  required  by 
section  182(a)(2)(A)  of  the  CAA.  and.  as 
such,  the  rule  does  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  Under 
section  179(a)(2).  if  the  Administrator 
disapproves  a  submission  under  section 
llO(k)  for  an  area  designated 
nonattainment.  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act.  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator:  highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  at  the  time  EPA  publishes  final 
notice  of  this  disapproval.  Moreover,  the 
final  disapproval  triggers  the  Federal 
implementation  plan  (FIP)  requirement 
under  section  110(c).  It  should  be  noted 
that  the  rule  covered  by  this  NPR  has 
been  adopted  by  the  El  Dorado  County 
APCD  and  is  currently  in  effect  in  the 
El  Dorado  County  APCD.  EPA's  limited 
disapproval  action  in  this  NPR  does  not 
prevent  El  Dorado  County  APCD  or  EPA 
from  enforcing  this  rule. 

Nothing  in  tnis  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

Ftlan  shall  be  considered  separately  in 
ight  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act. 
5  use.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Limited  approvals  under  sections  110 
and  301  and  subchapter  I.  part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements.  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA.  preparation 


of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410  (a)  (2). 

EPA's  limited  disapproval  of  the  State 
request  under  sections  110  and  301  and 
subchapter  I,  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state  enforceability. 
Moreover.  EPA's  limited  disapproval  of 
the  submittal  does  not  impose  any  new 
Federal  requirements.  Therefore,  EPA 
certifies  that  this  limited  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  nor  does  it 
impose  any  new  Federal  requirements. 

"This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  September  21. 1993. 
David  P.  Howekamp, 

Acting  Regional  Administrator. 
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40  CFR  Part  180 
[OPP-300243:  FRL-4006-11 
RIN  No.  2070-AC18 

Pesticide  Tolerances;  Portion  of  Food 
Commodities  to  be  Analyzed  for 
Pesticide  Residues 

agency:  Environmental  Protection 
Agency  (EPA). 
ACDON:  Proposed  rule. 
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SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  amend  its 
pesticide  tolerance  regulations  to  clarify 
how  raw  agricultural  commodities  are 
defined  for  conducting  residue  data 
development  and  analysis  used  in 
establishing  and  enforcing  a  tolerance. 
Consistency  must  be  maintained 
between  commodity  definitions  used  for 
developing  residue  data  to  support 
tolerances  and  deHnitions  used  for 
enforcing  those  tolerances.  The  Agency 
is  proposing  these  clarifications  to 
promote  greater  consistency  in  tolerance 
setting  and  enforcement  among  similar 
commodities.  EPA  believes  that 
establishing  uniform  definitions  and 
policies  will  assist  the  regulated 
community,  laboratories  which  conduct 
residue  analyses,  and  enforcing 
Agencies  in  determining  compliance 
with  tolerance  regulations.  Moreover, 
because  these  revisions  are  generally 
harmonious  with  international  policies 
on  commodity  definition  and  analysis, 
food  commodities  will  generally  be 
subject  to  comparable  requirements  in 
foreign  countries  and  within  the  U.S., 
promoting  efficiency  in  enforcement 
and  increased  protection  of  the  food 
supply. 

DATES:  Written  comments,  identified  by 
the  document  control  number,  lOPP- 
3002431,  must  be  received  on  or  before 
November  29, 1993. 
ADDRESSES:  By  mail,  submit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
DC  20460.  In  person,  bring  comments 
to:  Rm.  1128,  CM  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail,  Mehssa  L.  Chun,  Registration 
Support  Branch,  Registration  Division 
(H7505W),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 


M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
6th  Floor,  Westfield  Building.  2800 
Crystal  Drive,  Arlington,  VA,  (703)  308- 
8318. 

SUPr>tEMENTARY  INFORMATION:  Under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  (21  U.S.C. 
346a),  EPA  is  authorized  to  establish 
tolerances  for  acceptable  levels  of 
pesticide  residues  in  raw  agricultural 
commodities.  To  establish  a  tolerance,  a 
petition  for  tolerance  is  submitted  to  the 
Agency,  requesting  the  tolerance  and 
furnishing  information  on  the  identity 
of  the  ]>esticide  and  its  use  pattern  on 
the  crop  or  raw  agricultural  commodity, 
as  well  as  extensive  data  on  the  levels 
of  residues  resulting  from  the  proposed 
use  pattern.  Once  established,  the 
tolerance  levels  are  enforced  by  the 
Food  and  Drug  Administration  tfDA)  of 
the  Department  of  Health  and  Human 
Services  (DHHS),  which  analyzes 
samples  of  food  shipments  (raw 
agricultural  commodities  and  processed 
foods)  to  determine  whether  they 
comply  with  established  tolerances. 
Food  that  contains  residues  that  exceed 
a  tolerance  or  for  which  there  is  no 
tolerance  are  considered  "adulterated" 
under  sec.  402  of  the  act  and  may  be 
held  in  violation  of  the  FFDCA  and 
seized.  The  U.S.  Department  of 
Agriculture  (USDA)  enforces  tolerances 
for  meat,  poultry,  and  egg  products. 

Regulations  in  40  CFR  part  180 
describe  the  tolerance  petition  process. 
Data  requirements  in  support  of  the 
tolerance  are  not  described  in  the 
context  of  the  tolerance-setting  and 
petition  process  in  part  180,  but  are  set 
out  in  the  context  of  registration  of  the 
pesticide  product  under  FIFRA. 
Applicable  data  requirements  under 
FIFRA  are  those  required  in  support  of 
a  food-use  registration  and  are  found  in 
40  CFR  part  158.  Specifically,  the 
toxicology  information  is  described  in 
§  158.340,  and  residue  chemistry  data 
are  described  in  §  158.240. 

One  principal  item  of  information  on 
establishing  residue  levels  is  an 
analytical  method  capable  of 
determining  a  residue  level  in  the 
commodity  or  commodities.  The 
magnitude  of  the  residue  must  be 
determined  in  field  trials  using  the 
pesticide  in  accordance  with  its 
proposed  use  pattern,  at  the  maximum 
use  rates  and  frequency  of  application 
as  well  as  the  minimum  time  intervals 
before  harvest.  The  treated  crop  samples 
are  then  analyzed  using  the  analytical 
method  to  determine  the  residue  levels 
in  the  crop. 

Because  the  generation  of  residue  data 
to  establish  the  tolerance  and  the 
enforcement  of  that  tolerance  depend  on 


a  common  understanding  for 
determining  the  residue  levels,  it  is 
imperative  that  the  raw  agricultural 
commodity  or  commodities  be 
adequately  defined  and  consistently 
used  by  all  persons  conducting  analyses 
for  these  purposes.  One  of  the  areas  in 
which  differences  in  interpretation  or 
lack  of  definition  can  create  particular 
problems  is  in  identifying  the  portion  of 
the  raw  agricultural  commodity  which 
must  be  analyzed  for  residues. 

Current  40  CFR  180.1(j)  provides  that 
a  raw  agricultural  commodity  examined 
for  compliance  with  a  pesticide 
tolerance  established  under  the  FFDCA 
sec.  408  shall  consist  of  the  "whole  raw 
agricultural  commodity."  That  section 
provides  specific  instructions  on  what 
constitutes  the  "whole  raw  agricultural 
commodity"  for  only  nine  individual 
commodities  (e.g.,  bananas  and 
strawberries)  and  crop  group 
commodities  (e.g.,  root  vegetables).  For 
example,  40  CFR  180.1(j)  specifies  that 
"caps  (hulls)  shall  be  removed  and 
discarded  from  strawberries  before 
examination  for  p>esticide  residues." 

Since  tolerances  are  established  on 
numerous  commodities  other  than  the 
nine  crops  or  crop  groups  already 
covered  by  40  CFR  180.1(j),  and  some  of 
these  cannot  be  analyzed  as  the  "whole 
raw  agricultural  commodity,"  the 
current  regulation  is  incomplete.  For 
example,  the  stones  of  peaches  must  be 
removed  before  the  peaches  can  be 
prepared  for  analysis  of  pesticide 
residues  because  sample  preparation 
equipment  in  regulatory  laboratories 
cannot,  as  a  practical  matter,  grind  the 
stones  of  peaches  or  other  stone  fruit. 
There  are  similar  problems  with  other 
fresh  fruits  and  vegetables  and  with 
other  raw  agricultural  commodities. 
Therefore,  EPA  is  prof>osing  to  expand 
the  instructions  on  the  portions  of 
commodities  to  be  examined  for 
pesticide  residues.  Because  the 
expanded  list  of  commodities  and 
instructions  is  lengthy,  EPA  proposes  to 
locate  it  in  a  new  ^180.45  of  the  Code 
of  Federal  Regulations,  and  to  insert  a 
reference  statement  in  current  §  180.34 
directing  readers  to  the  new  section. 

The  Agency  notes  that  more  complete 
information  on  the  portions  of 
commodities  to  be  analyzed  is  available 
in  FDA's  Pesticide  Analytical  Manual, 
Vol.  I  (PAM),  and  this  has  served  to  fill 
the  void  created  by  the  absence  of  more 
complete  regulations.  As  the  need  arose 
over  the  years,  the  Agency  has  referred 
to  the  PAM  for  additional  guidance  on 
informally  establishing  definitions  and 
interpretations  for  use  by  petitioners, 
researchers,  and  data  developers  and  for 
enforcement  purposes.  In  addition.  EPA 
is  proposing  to  amend  the  instructions 
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for  preparing  the  portions  of 
commodities  to  be  analyzed  in  order  to 
be  more  consistent  with  The  Guide  to 
Codex  Recommendations  Concerning 
Pesticide  Residues,  Parts  4  and  6,  Codex 
Classification  of  Foods  and  Animal 
Feeds  (CAC/PR  4-1989)  (Codex)  and 
Portion  of  Commodities  to  Which 
Maximum  Residue  Limits  Apply  and 
Which  is  Analyzed  (CAC/PR  6-1984) 
(Codex).  These  guidelines  were  issued 
by  the  Codex  Alimentarius  Commission 
to  promote  consistency  in  the 
development  and  enforcement  of 
international  pesticide  tolerances.  For 
example,  after  revision  the  text  for  bulb 
vegetables  in  §  180.45(a)(3)  now  conveys 
that  only  a  limited  removal  of  the  outer 
sheaths  (husks  or  parchment  skin)  is 
permitted.  However,  for  practical 
reasons  in  some  cases  EPA  does  not 
propose  to  achieve  full  consistency  with 
Codex  standards.  For  example,  in  the 
category  of  stone  fruits  and  pitted  fruits 
such  as  olives.  Codex  excludes  the 
stones  from  the  analysis  of  the 
commodity,  but  includes  them  in  the 
calculation  of  the  residue  level.  This 
disparity  has  the  effect  of  lowering  the 
numerical  value  of  the  tolerance  level 
established  on  a  weight/weight  basis, 
although  the  residue  amount  is  not 
changed  on  an  absolute  basis.  FDA  does 
not  include  the  weight  of  stones  in 
either  the  analysis  or  calculation  of  the 
residue  level,  and  is  proposing  here  that 
stones  be  excluded  for  all  purposes. 
There  is  a  possibility  that  a  stone 
commodity  analyzed  and  calculated  as 
proposed  herein  (without  the  stone) 
could  exceed  the  Codex  residue  level 
calculated  with  the  stone. 

In  order  to  assure  uniformity  and 
consistency  in  the  establishment  and 
enforcement  of  pesticide  tolerances  and 
monitoring  programs.  EPA  is  proposing 
to  include  additional  raw  agricultural 
commodities,  including  sample 
preparation  instructions  for  edible  raw 
fish,  shellfish,  and  rabbits.  Although 
there  are  currently  no  pesticide 
tolerances  for  some  of  these  specific 
foods,  the  Agency  proposes  to  include 
them  in  the  event  tolerances  may  be 
necessary  in  the  future  and  in 
recognition  of  the  fact  that  Federal  and 
State  regulatory  agencies  may  sample 
and  analyze  these  foods  for  pesticide 
residues.  The  sample  preparation 
instructions  for  these  commodities  are 
based  on  the  edible  portion  of  these 
foods  and  is  consistent  with  the  FDA 
practice  of  setting  tolerances  and  action 
levels  for  nonpesticide  chemical 
contaminants  (e.g.,  PCBs  and  methyl 
mercury)  on  the  edible  portion  of  fish, 
shellfish,  Crustacea,  frog  legs,  rabbits, 
and  other  game. 


The  revisions  proposed  in  this 
document  do  not  affect  any  exceptions 
that  appear  in  specific  tolerance 
regulations  in  40  CFR  part  180. 185.  or 
186.  These  exceptions  to  the  rule  that  a 
tolerance  applies  to  the  whole 
agricultural  commodity  usually  specify 
that  the  particular  tolerance  applies  to 
the  edible  portion  of  a  commodity.  For 
example,  the  tolerance  regulation  in  40 
CFR  180.157  for  mevinphos  in  melons 
states  that  compliance  with  the 
tolerance  is  to  be  "determined  on  the 
edible  portion  with  rind  removed."  even 
though  the  tolerances  for  most  other 
pesticides  in  melons  apply  to  the  whole 
raw  agricultural  commodity  including 
the  rind.  Tolerance  regulations  that 
specify  a  portion  of  a  commodity  to 
which  the  tolerance  applies  will  for  the 
time  being  remain  as  exceptions  to  the 
amended  regulations.  The  Agency  will 
revise  individual  tolerance  regulations 
not  in  conformity  with  the  uniform 
definitions  during  the  reregistration 
process.  Registrants  are  encouraged  to 
submit  additional  residue  data  on  edible 
portions  of  such  commodities  for  risk 
assessment  purposes. 

This  rule  is  not  meant  to  provide  an 
exhaustive  listing  of  raw  agricultural 
commodities.  The  Agency  is  planning  to 
develop  regulations  to  define  the  criteria 
for  categorizing  commodities  as  raw  or 
processed  foods.  To  the  extent  that  these 
regulations  change  the  foods  classified, 
this  rule  will  be  amended. 

EPA  is  also  proposing  to  amend  180.1 
to  include  several  definitions  for  animal 
commodities  that  are  referred  to  in  the 
new  amendments  of  IBO.Kj).  These 
definitions  (§  180.1(o)-(s))  will  provide 
further  clarification  of  this  section.  The 
proposed  meat  and  meat  byproduct 
definitions  are  those  used  by  USDA  and 
published  in  9  CFR  301.2.  A  sentence 
listing  specific  examples  (liver,  kidney, 
etc.)  is  proposed  to  be  added  to  the  meat 
byproduct  definition.  USDA's 
definitions  for  poultry  and  poultry 
byproducts  are  published  in  9  CFR 
381.1.  For  the  term  "poultry."  EPA  is 
proposing  a  slight  modification  to  the 
USDA  definition  in  order  to  be 
consistent  with  Codex  and  ensure  that 
residues  in  other  domesticated  birds 
such  as  quails  and  pheasants  are 
covered  by  poultry  tolerances.  It  is 
proposed  that  "poultry"  means  any 
domesticated  bird  (e.g..  chickens, 
turkeys,  ducks,  geese,  or  guineas), 
whether  live  or  dead.  The  slight 
modification  of  the  USDA  definition  is 
that  the  term  "e.g.."  has  been  inserted 
prior  to  the  parenthetical  list  of  birds. 
Thus,  quail,  pheasant,  and  other 
nonlisted  domesticated  birds  would  be 
included  as  poultry.  With  regard  to 
"poultry  meats"  and  "poultry  meat 


bjrproducts."  USDA  does  not  have 
published  definitions  for  these  terms. 
USDA's  definitions  for  "poultry  food 
products"  and  "poultry  byproducts" 
that  it  uses  for  regulatory  purposes  are 
much  broader  than  is  desirable  or 
practical  for  the  purposes  of  residue 
analysis  and  data  development  in 
establishing  a  tolerance.  Therefore,  the 
poultry  meat  and  poultry  meat 
byproduct  definitions  that  EPA  is  now 
proposing  are  based  on  Codex 
definitions  and  include  the 
commodities  USDA  and  pesticide 
petitioners  examine  (e.g..  muscle  and 
liver  of  poultry)  when  they  conduct 
pesticide  analyses. 

With  regard  to  the  portion  of 
commodity  to  be  analyzed  for  meat  and 
poultry  meats,  the  Agency  considered 
two  alternatives: 

1.  Analyze  whole  commodity  after 
removal  of  bones  and  overlying  fat/skin. 
In  this  case,  fat  would  be  analyzed 
separately  for  residues. 

2.  Analyze  whole  commodity  after 
removal  of  bones. 

As  noted  above  in  the  discussion  on 
stones  and  stone  fruit,  bones  cannot 
practically  be  ground  by  laboratory 
equipment.  In  addition,  at  least  in  the 
case  of  unprocessed  meats,  the  bones 
are  not  consumed.  Therefore,  exclusion 
of  the  bones  irom  the  residue  analysis 
is  proposed.  However,  the  decision  to 
exclude  fat  and  skin  is  not  as  straight 
forward.  EPA  is  proposing  the  first 
option  (i.e.,  exclusion  of  fat/ skin)  for  the 
following  reasons: 

1.  When  USDA  has  included  chicken 
fat  and  skin  in  meat  analyses.  USDA  has 
encountered  difficulties  in  obtaining 
homogeneous  samples.  Excess  fat  is  also 
a  serious  interference  in  many  residue 
methods. 

2.  It  is  consistent  with  how  USDA  has 
been  enforcing  tolerances.  EPA  also 
believes  it  is  consistent  with  how  most 
registrants  have  been  generating  residue 
data.  EPA  is  seeking  comment  in  this 
regard. 

3.  Separate  analysis  of  meat.  fat.  and 
skin  provides  more  information  for 
dietary  risk  assessment  purposes  since 
separate  data  are  generated  on  the 
muscle  and  the  skin/fat.  (Skin  would  be 
a  "meat  byproduct.")  The  residue  level 
on  the  whole  commodity  can  still  be 
calculated  if  one  weighs  both  the 
muscle  and  the  skin/fat. 

The  major  advantages  of  the  second 
option  (inclusion  of  overlying  fat  and 
skin)  are  the  following: 

1.  It  is  consistent  with  the  present 
Codex  instructions,  which  sp>ecify 
analysis  of  the  whole  commodity 
without  bones. 

2.  The  typical  commodity  moving  in 
commerce  and  that  is  often  consumed 
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includes  the  fat  and  for  poultry,  the 
skin. 

However,  the  Agency  considered  the 
analytical  difficulties  and  the  duplicate 
analyses  (i.e.,  fat/skin  could  be  analyzed 
twice  as  part  of  meat  and  as  fat  or  a  meat 
byproduct)  associated  with  this  option 
outweighed  these  advantages. 

EPA  is  seeking  public  comment  as  to 
which  of  the  above  options  should  be 
adopted  for  the  portion  of  commodity  to 
be  analyzed  for  meat  and  poultry  meat. 
The  Agency  also  requests  input  from 
those  laboratories  which  conduct 
residue  analyses  and  other  interested 
parties  as  to  how  they  have  normally 
analyzed  meat  and  poultry  meat  when 
generating  residue  data  in  livestock 
feeding  studies. 

Further,  with  regard  to  the  portion  of 
commodity  to  be  analyzed  for  the  fat  of 
meat,  USDA  analyzes  both  the 
physically  separable  overlying  fat  and 
also  the  fat  that  can  be  heat-rendered 
from  the  meat.  EPA  thus  requests  public 
comment  as  to  how  fat  should  be 
analyzed  and  input  from  laboratories 
which  conduct  residue  analyses  as  to 
how  they  have  normally  analyzed  fat. 
As  noted  in  the  proposed  definition 
for  meat  byproducts,  tolerances  for  the 
latter  are  intended  to  cover  commodities 
such  as  liver,  kidney,  skin  and  brain. 
Normally,  the  Agency  sets  tolerances  for 
meat  byproducts  based  on  data  for  liver 
and  kidney.  If  there  is  a  great  disparity 
between  residues  in  these  two  tissues,  a 
separate  tolerance  may  be  set  on  just 
liver  or  kidney  in  addition  to  the  meat 
byproduct  tolerance.  Thus,  the  Agency 
is  proposing  in  its  directions  for  meat 
byproducts  that  liver  and  kidney  be 
analyzed  separately  (after  removing 
external  ducts  and  blood  vessels).  Skin 
analyses  are  required  only  for  dermal 
applications  of  pesticides  to  hogs.  Data 
are  not  required  on  other  meat 
byproducts  such  as  brain  or  stomach  to 
establish  a  meat  byproduct  tolerance.  If 
such  commodities  need  to  be  analyzed 
for  enforcement  purposes,  the  Agency 
proposes  they  be  analyzed  as  the  whole 
commodity. 

Data  are  normally  required  on  only 
poultry  liver  to  establish  poultry  meat 
byproduct  tolerances.  In  some  cases, 
registrants  may  also  provide  data  on 
skin.  Since  the  Agency  is  proposing  that 
poultry  meat  be  analyzed  after  removing 
fat  and  skin,  residue  data  on  the  latter 
will  not  be  provided  as  part  of  meat 
analyses.  Therefore,  the  Agency  is 
proposing  that  skin  be  analyzed  in 
addition  to  Uver  for  establishing 
tolerances  on  poultry  meat  byproducts, 
(As  discussed  above,  the  Agency  is 
requesting  public  comment  on  whether 
overlying  skin  and  fat  should  be 


included  in  analyses  of  meat  and 
poultry  meat.) 

EPA  consuhed  with  FDA  and  with 
USDA's  Food  Safety  and  Inspection 
Service  and  relied  extensively  on  the 
laboratory  practices  of  these  regulatory 
agencies,  as  well  as  on  the  Pesticide 
Analytical  Manual  and  the  guidelines 
on  sample  preparation  for  pesticide 
residues  issued  by  the  Codex  Committee 
on  Pesticide  Residues.  Therefore,  these 
regulations  are  generally  consistent  with 
the  Codex  guidelines  and  the  present 
regulatory  practices  of  FDA  and  USDA. 

Analysts  are  advised  to  consider  these 
proposed  directions  in  planning  current 
and  future  sample  analysis.  In  the  final 
rule,  EPA  will  explain  how  and  when 
the  new  interpretations  would  apply  to 
studies  underway. 

Once  this  rule  is  promulgated,  it  will 
provide  petitioners  and  others 
additional  guidance  and  information 
that  can  be  used  as  they  develop  data  to 
support  a  tolerance.  Further,  this  rule 
will  assist  the  regulated  community, 
laboratories  which  conduct  residue 
analyses,  and  enforcing  agencies  in 
determining  compliance  with  tolerance 
regulations. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  rule  is 
"major"  and  therefore  subject  to  the 
requirement  for  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
proposal  is  not  "major"  as  defined  by 
E.0. 12291.  As  described  above,  this 
rule  provides  further  clarification  of  the 
provisions  contained  in  section  408  of 
the  FFDCA.  By  providing  this  additional 
clarification,  this  rule  revision  will 
make  it  easier  for  petitioners  to  comply 
with  the  requirements.  This  proposed 
rule  has  been  reviewed  by  OMB  under 
section  3  of  E.0. 12291. 

Regulatory  Flexibility  Act 

This  regulatory  action  has  been 
reviewed  under  the  provisions  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act,  and  EPA  has  determined  that  it  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
businesses,  small  governments,  or  small 
organizations.  In  general,  small  entities 
do  not  conduct  residue  analyses  or 
petition  for  tolerances  under  the 
FFDCA. 

As  this  regulatory  action  is  intended 
to  restate,  update,  clarify,  and  simphfy 
established  policy,  it  is  anticipated  that 
no  adverse  economic  imp>act  will  occiu- 
on  any  small  entity.  Codification  of 
estabUshed  policy  should  reduce  the 
burden  of  understanding  and  complying 
with  the  regulations.  Greater 
consistency  in  the  portions  of  food  to  be 


analyzed  should  simplify  the  process  of 
petitioning  for  tolerances  and  increase 
the  efficiency  and  effectiveness  of 
Federal  and  State  regulatory 
laboratories. 

Accordingly.  EPA  certifies  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act. 

List  of  Sub)ects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Environmental  protection,  Pesticides 
and  pests. 

Dated:  September  23. 1993. 

Susan  H.  Wayiand. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  part  180 
be  amended  as  follows: 

1.  The  authority  citation  for  part  180 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C  346a.  348  and  371. 

2.  In  §  180.1.  by  removing  paragraph 
(j)  and  designating  it  "reserved"  and  by 
adding  new  paragraphs  (o).  (p).  (q).  (r). 
and  (s).  to  read  as  follows: 

S 1  Sa  1    Definitions  and  Interpretations. 


(j)  [Reserved] 
•        •        •        •        • 

(o)  "Meat"  means  the  part  of  the 
muscle  of  any  cattle,  sheep,  hogs,  or 
goats  which  is  skeletal  or  which  is 
found  in  the  tongue,  in  the  diaphragm. 
in  the  heart,  or  in  the  esophagus,  with 
or  without  the  accompanying  and 
overlying  fat.  and  the  portions  of  bone, 
skin,  sinew,  nerve,  and  blood  vessels 
which  normally  accompany  the  muscle 
tissue  and  which  are  not  separated  from 
it  in  the  process  of  dressing.  It  does  not 
include  the  muscle  found  in  the  lips, 
snout,  or  ears.  This  term,  as  applied  to 
products  of  equines,  shall  have  meaning 
comparable  to  that  provided  in  this 
paragraph  with  respect  to  cattle,  sheep, 
hogs,  and  goats. 

(p)  "Meat  byproduct"  means  any  part 
capable  of  use  as  human  food,  other 
than  meat  or  fat,  which  has  been 
derived  from  cattle,  sheep,  hogs,  or 
goats.  This  term,  as  applied  to  products 
of  equines,  shall  have  a  meaning 
comparable  to  that  provided  in  this 
paragraph  with  respect  to  cattle,  sheep, 
hogs,  and  goats.  Examples  of  meat 
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byproduct*  are  liver,  kidney,  skin, 
rtomach.  sweetbread  (thymus  gland), 
and  brain. 

(q)  "Poultry  meats"  means  the 
muscular  tissues  including  adhering  Cat 
and  skin  from  poultry  carcasses  as 
prepared  for  v%  nolesale  or  retail 
distribution.  "Poultry"  means  any 
domesticated  bird  (e,g  .  chickens, 
turkeys,  ducks,  geese,  or  guineas) 
whet.^ier  live  or  dead. 

(r)  "Poultry  meat  byproducts"  means 
the  edible  tissues  and  organs,  other  than 
poultry  meat  and  poultry  fat,  from 
slaughtered  poultry  as  have  been  passed 
as  fit  for  human  consumption,  such  as 
liver,  gizzard,  and  skin. 

(s)  Tat"  means  the  tissues  other  than 
bones,  connective  tissues,  feathers,  hair, 
meat  and  meat  byproducts  that  consist 
chidf.y  of  cells  distended  with  greasy  or 
oily  matter  and  which  may  he 
physically  removed  as  separate  entities. 

3.  In  §  180  34,  by  revising  paragraph 
(a),  to  read  as  follows: 

§180.34    TMta  on  the  amount  o(  r««ldu« 
remain  tn^. 

(a)  Data  in  a  petition  on  the  amount 
of  residue  remaining  in  or  on  a  raw 
agricultural  commodity  should  establish 
the  residue  that  may  remain  when  the 
pesticide  chemical  is  applied  according 
to  directions  registered  under  the 
Federal- Insecticide.  Fungicide  and 
Rodetitidde  Act,  or  according  to 
directions  contained  in  an  application 
for  registration.  These  data  should 
establish  the  residues  that  may  remain 
under  conditions  most  likely  to  result  In 
high  residues  on  the  commodity.  The 
portion  of  a  raw  agricultural  commodity 
that  IS  to  be  analyzed  is  prescribed  in 
$  180.45. 
•  •  •  •  * 

4.  By  adding  new  §  180  45  to  subpart 
A.  to  read  as  follows: 

1180.45    Portkm  of  commodity  to  be 
analyzed. 

Unless  otherwise  specified  in  this 
section  or  in  tolerance  regulations 
prescribed  in  this  part  for  specific 
pesticide  chemicals,  the  raw  agricuhural 
commodity  to  be  examined  for  pesticide 
residues  ihall  consist  of  the  whole  raw 
agricultural  commodity. 

(a)  Pow  agricultural  commodities. 
References  in  this  paragraph  to  crop 
groups  refer  to  the  groups  established  in 
§  180.34(f)l9).  Other  commodities  are 
listed  in  this  st^ction. 

(1)  Root  and  tuber  vfgptables  group. 
Where  separate  tolerances  are 
established  for  tuber  or  root,  analyze 
whole  commodity  (root  or  tuber)  after 
removing  adhering  soil  by  li^lly 
rinsing  in  running  water.  Where  a 
tolerance  is  estabU&hed  on  a  root 


vegetable  including  tops  and/or  writh 
tops,  and  the  tops  and  root*  are 
marketed  together,  they  shall  be 
analyzed  separately  and  neither  the 
pesticide  residue  on  the  roots  nor  the 
pesticide  residue  on  the  tops  shall 
exceed  the  tolerance  level.  For  carrot*, 
parsnips,  and  rutabagas,  the  tops  shall 
be  removed  and  discarded. 

(2)  Leaves  of  toot  and  tuber  vegetables 
(human  food  or  animal  feed)  group. 
Where  separate  tolerances  are 
established  for  the  leaves  or  tops, 
analyze  the  whole  commodity  (leaves  or 
tops)  after  removing  and  discarding 
obviously  decomposed  or  withered 
leaves.  Where  a  tolerance  is  established 
on  a  root  vegetable  including  tops  and/ 
or  with  tops,  the  pesticide  residue  on 
the  tops  shall  not  exceed  the  tolerance 
level  for  the  whole  commodity 
including  the  tops. 

(3)  Bulb  vegetables  (green  or  dry) 
group.  Analyze  the  whole  commodity 
after  removing  and  discarding  roots. 
Remove  adhering  soil  by  hghtly  rinsing 
in  rtinning  water.  In  the  case  of  dry  bulb 
onions  and  garlic  remove  and  discard 
stems  and  outer  sheaths  (husk  or 
parchment  skin)  which  are  easily 
removed. 

(4)  Leafy  vegetables  (except  Brassica 
vegetables)  group.  Except  as  noted, 
analyze  the  whole  commodity  after 
removing  and  discarding  obviously 
decomposed  or  withered  leaves.  In  the 
case  of  rhubarb  analyze  only  the  stem 
(without  leaves).  Remove  adhering  soil 
from  celery  by  Ughtly  rinsing  in  running 
watOT. 

(5)  Brassica  (cole)  leafy  vegetable 
group.  Analyze  the  whole  commodity 
after  removing  and  discarding  obviously 
decomposed  or  witherwd  leaves,  except 
remove  and  discard  all  leaves  from 
cauliflower  and  headed  broccoli  and  use 
sprouts  only  from  brussels  sprout*. 

(6)  Legume  vegetables  (succulent  or 
dried)  group.  Analyze  the  whole 
commodity.  Including  pods  for 
succulent  and  without  pods  lor  dry. 

(7)  Fruiting  vegetables  (except 
cucurbits]  group.  Analyze  the  whole 
commodity  after  removing  and 
discarding  stems  and  husks. 

(8)  Cucurbit  vegetables  group. 
Analyze  the  whole  commodity  after 
removing  and  discarding  stems. 

(9)  Qtrus  fruits  group.  Analyze  the 
whole  commodity. 

(10)  Pome  fruits  group.  Analyze  the 
whole  commodity  after  removing  and 
discarding  stems. 

(11)  Stone  fruits  group.  Analyze  the 
whole  commodity  after  removing  and 
discarding  stems  and  stones. 

(12)  Small  fruits  and  berries  group. 
Analyze  the  whole  commodity  after 
removing  and  discarding  caps  and 


stems,  except  for  currants,  where  the 
stems  are  to  be  included. 

(13)  Peanuts,  Analyze  peanut  meat 

(kernel).  ,        »       ,^  , 

(14)  Peanut  hulls.  Analyze  the  whole 

commodity. 

(15)  Doles  and  olives.  Analyze  the 
whole  commodity  after  removing  and 
discarding  stems  and  stones  or  pits. 

(16)  Pineapples.  Analyze  the  whole 
commodity  after  removing  end 
discarding  crowns  (leaves  at  top  of 
fruit). 

(17)  Avocados  and  mangoes.  Aiialyze 
the  whole  commodity  after  removing 
and  discaroing  stones. 

(18)  Bananas.  Analyze  the  whole 
commodity  including  peel  after 
removing  and  discarding  crown  tissue 
and  stalk. 

(19)  Miscellaneous  raw  fruits  and 
%regetables  not  previously  included. 
Analyze  the  whole  commodity  after 
removing  and  discarding  obviously 
decomposed  or  withered  leaves,  stems, 
stoiies  or  pits,  shells  or  husks,  and  if 
commodity  normally  contains 
substantial  amounts  of  soil,  remove 
adhering  soil  by  lightly  rinsing  in 
running  water. 

(20)  free  nuts  group.  Analyze  the 
whole  commodity  (kernel)  after 
removing  shell,  husk,  or  hull. 

(21)  Almond  hulls.  Anel)'ze  the  whole 
commodity. 

(22)  Cereal  grains  group.  Anal)rze  the 
whole  commodity  (^^in)  except  for 
fresh  com  (including  sweet  com) 
include  kernels  plus  cob  after  removing 
and  discarding  husk. 

(23)  Eggs.  Analyze  the  whole 
commodity  after  removing  and 
discarding  shells. 

(24)  Fish.  Analyze  the  edible  portion 
of  the  commodity  after  removing  and 
discarding  heads,  tails,  scales,  fins, 
viscera,  inedible  bones,  and  inedible 
skin. 

(25)  Crab  (hard  shell).  Analyze  the 
edible  portion  of  commodity  after 
removing  and  discarding  shells,  gill*, 
and  viscera. 

(28)  Crab  (soft  shell).  Analyze  the 
edible  portion  of  commodity  after 
removing  and  discarding  gills. 

(27)  Shrimp  and  crayfish.  Analyze  the 
edible  portion  of  commodity  after 
removing  and  discarding  heads,  shells, 
and  inedible  tails  of  shrimp. 

(28)  Lobster.  Analyze  the  edible 
portion  of  commodity  including 
tomalley  (liver)  after  removiog  and 
discarding  shells  and  stomachs  (hard 
sac  near  head). 

(29)  Oyster,  clam,  and  other  shellfish. 
Analyze  the  edible  portion  of 
commodity  including  the  bquor.  after 
removing  and  discarding  slieU. 


Federal  Register  /  Vol.  58,  No.  187  /  Wednesday.  September  29,  1993  /  Proposed  Rules       50893 


(30)  Meat.  Analyze  the  whole 
commodity  after  removing  bones  and 
overlying  fat  and  skin.  See  §  180.1(o)  for 
definition  of  meat. 

(31)  Meat  byproduct.  Analyze 
separately: 

(i)  The  liver  after  removing  external 
ducts  and  blood  vessels. 

(ii)  The  kidney  after  removing 
external  ducts  and  blood  vessels. 

(iii)  Other  meat  byproducts.  For  hogs 
where  the  pesticide  is  appHed  directly 
to  the  skin,  also  analyze  separately  the 
skin.  See  §  180.1(p)  for  definition  of 
meat  byproduct. 

(32)  Poultry  meats.  Analyze  the  whole 
commodity  after  removing  bones  and 
overlying  fat  and  skin.  See  §  180.1(q)  for 
deHnition  of  poultry  meats. 

(33)  Poultry  meat  byproducts.  Analyze 
separately: 

(i)  The  liver  after  removing  external 
ducts  and  blood  vessels. 

(ii)  The  skin. 

(iii)  The  remaining  byproducts.  See 
§  180.1(r)  for  definition  of  poultry  meat 
byproducts. 

(34)  Fat  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep.  Analyze  the  whole 
commodity  that  can  be  physically 
separated  ftt>m  the  meat  and  meat 
byproducts.  See  §  180. l(s)  for  definition 
of  this  term. 

(35)  Rabbits  and  other  game.  Analyze 
the  edible  portion  of  the  commodity 
after  removing  and  discarding  bones. 

(b)  (Reserved) 
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40  CFR  Part  300 
[FRL-4781-«] 

National  Oil  and  Hazardous 
Substances  Continger)cy  Plan; 
National  Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  delete  the 
Oiarlevoix  Municipal  Well  site  from  the 
National  Priorities  List;  request  for 
comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  V  announces  its  . 
intent  to  delete  the  Charlevoix 
Municipal  Well  site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment.  The  NPL  is  Appendix  B  to  the 
National  Oil  and  Hazardous  Substances 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended.  This 
action  is  being  taken  by  EPA,  because  it 


has  been  determined  that  all  Fund- 
financed  response  under  CERCLA  has 
been  implemented  and  EPA,  in 
consultation  with  the  State  of  Michigan, 
has  determined  that  no  further  cleanup 
is  appropriate.  Moreover,  EPA  and  the 
State  have  determined  that  remedial 
activities  conducted  at  the  site  to  date 
have  been  protective  of  public  health, 
welfare,  and  the  environment. 
DATES:  Comments  concerning  the 
proposed  deletion  of  the  site  from  the 
NPL  may  be  submitted  until  October  29, 
1993. 

ADDRESSES:  Comments  may  be  mailed  to 
John  Kuhns  (HSRW-6J)  Remedial 
Project  Manager,  Office  of  Superfund, 
U.S.  EPA,  Region  V,  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604.  The 
comprehensive  information  on  the  site 
is  available  at  the  local  information 
repository  located  at:  Charlevoix  Public 
Library,  107  Clinton  St.,  Charlevoix,  MI 
49720.  Requests  for  comprehensive 
copies  of  documents  should  be  directed 
formally  to  the  appropriate  Regional 
Docket  Office.  Address  for  the  Regional 
Docket  Office  is  Jan  Pfundheller  (H-7J), 
U.S.  EPA,  Region  V,  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604,  (312)  353- 
5821. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Kuhns  (HSRW-6J)  Remedial  Project 
Manager,  Office  of  Superfund,  U.S.  EPA. 
Region  V,  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604,  (312)  353-6556;  or  Dave 
Novak  (P-19J),  Office  of  Public  Affairs, 
U.S.  EPA,  Region  V.  77  W.  Jackson 
61vd..  Chicago,  IL  60604,  (312)  886- 
9840. 
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I.  Introduction 

(1)  The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  V  announces  its 
intent  to  delete  the  Charlevoix 
Municipal  Well  site  from  the  National 
Priorities  List  (NPL).  Appendix  B  to  the 
National  Oil  and  Hazardous  Substances 
Contingency  Plan,  40  CFR  part  300 
(NCP),  and  requests  comments  on  the 
deletion.  (2)  The  EPA  identifies  sites 
which  apf>ear  to  present  a  significant 
risk  to  public  health,  welfare  or  the 
environment,  and  maintains  the  NPL  as 
the  list  of  those  sites.  (3)  Sites  on  the 
NPL  may  be  the  subject  of  Superfund 
(Fund)  Fund-Finan(»d  remedial  actions. 
Pursuant  to  §  300.425(e)(3)  of  the  NCP, 
any  site  deleted  from  the  NPL  remains 
eligible  for  additional  Fund-financed 
remedial  actions  in  the  unfikely  event 


that  conditions  at  the  site  warrant  such 
action. 

TheEPA  will  accept  comments  on 
this  proposal  for  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  this  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate; 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Before  EPA  can  delete  a  site  from  the 
NPL,  the  state  in  which  the  site  was 
located  must  concur  on  the  proposed 
deletion.  EPA  shall  provide  the  state  30 
working  days  for  review  of  the  deletion 
notice  prior  to  its  publication  in  the 
Federal  Register. 

As  noted  above,  deletion  of  a  site  from 
the  NPL  does  not  preclude  eligibility  for 
subsequent  additional  Fund-financed 
actions  if  future  site  conditions  warrant 
such  actions. 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL 
does  no^  in  any  way  alter  EPA's  right  to 
take  enforcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  in  Agency  management. 

m.  Deletion  Procedures 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  §  300.425(e) 
has  been  met,  EPA  may  formally  begin 
deletion  procedures.  This  Federal 
Register  notice,  and  a  concurrent  notice 
in  the  local  newspaper  in  the  vicinity  of 
the  site,  announce  the  initiation  of  a  30- 
day  comment  p>eriod.  The  public  is 
asked  to  conunent  on  EPA's  intention  to 


50894       Federal  Regtaler  /  Vol.  58. 


Na  187 


/  Wednesday,  September  29.  1993  /  Proposed  Rules 


delete  the  site  btmi  the  NPL.  All  critical 
documents  needed  to  evaluate  EPA's 
decision  are  generally  included  ia  the 
information  repository  and  the  deletion 
docket.  ^ 

Upon  completion  of  the  public 
comment  period,  the  EPAilegional 
Office  will  prepare  a  Responsiveness 
Summary  to  evaluate  and  address 
concerns  which  were  raised.  The  public 
is  welcome  to  contact  the  EPA  Regional 
OfHce  to  obtain  a  copy  of  this 
responsiveness  summary,  when 
available.  If  EPA  still  determined  the 
deletion  from  the  ^4PL  is  appropriate, 
final  notice  of  deletion  will  be 
published  in  the  Federal  Register. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  intending  to 
delete  the  site  from  the  NPL. 

Charlevoix  Municipal  Well  Superfund 
Site.  Charlevoix  Michigan 

The  City  of  Charlevoix  is  located  in 
the  northwest  part  of  the  lower 
peninsula  of  Michigan  on  the  shore  of 
Lake  Michigan.  The  Charlevoix 
municipal  well  supplied  potable  water 
to  a  year-round  population  of  3,500 
which  increased  to  approximately  5.000 
during  the  summer  tourist  season.  In 
September  1981.  the  Michigan 
Department  of  Public  Health  detecied 
trichloroethene  (TCE)  in  tap  water  from 
the  Charlevoix  water  supply  system.  A 
monitoring  program  was  begun  and 
continued  to  detect  gradually  rising 
levels  of  TCE  at  the  well.  An  emergency 
diffused  aeration  system  was  installed 
by  the  City  in  an  attempt  to  reduce  TCE 
concentrations.  In  June  and  July  1982. 
EPA  drilled  13  test  wells  in  the  vicinity 
of  the  municipal  well  without  locating 
the  source  of  the  contamination. 
Sampling  of  the  test  wells  found  varying 
concentrations  of  TCE  and 
perchloroethene  (PCE).  The  PCE  was 
detected  in  the  monitoring  wells  only 
and  was  not  found  in  the  City's  water 
supply.  Charlevoix  was  proposed  for  the 
NPL  in  December  1982.  and  was 
flnalized  on  the  NPL  in  September  1983. 

The  Remedial  Investigation  (RI)  of  the 
Charlevoix  site  began  in  September 
1983.  The  final  Remedial  Investigation 
report  was  issued  on  February  7, 1985. 
Although  extensive  soil  borings  and 
subsurface  investigations  were 
completed  at  the  Charlevoix  site,  no 
discrete  source  of  contamination  was 
found.  In  addition,  no  contaminants 
were  found  in  the  soil  zone  in  any  of  the 
soil  borinK. 

Data  collected  during  the  RI  in 
December  1983  indicated  that 
concentrations  of  TCE  and  PCE  in  the 
groundwater  moving  toward  the  water 


supply  well  were  much  higher  than 
previously  measured.  A  Focused 
Feasibility  Study  (FFS)  was  initiated  in 
eeriy  1984  because  of  the  potential 
heslth  hazard  to  Charievoix  residents 
presented  by  the  contaminated  drinking 
water  supply.  The  purpose  of  the  FFS 
was  to  evaluate  initial  Remedial 
Measure  (IRMs)  that  could  be  ^ 
implemented  to  provide  a  safe  drinking 
water  supply.  The  FFS  recommended 
that  a  Lake  Michigan  water  intake 
structure  and  nitratiori/flocculation 
plant  be  constructed  to  provide 
Charlevoix  residents  with  a  new  water 
supply. 

On  June  12. 1984.  a  Record  of 
Decision  (ROD)  was  signed  which 
approved  an  IRM  for  an  alternate  water 
supply  to  replace  the  contaminated 
municipal  well.  The  selected  IRM 
consisted  of  a  Lake  Michigan  water 
intake  structure  located  1,400  feet  off 
the  shore  of  Lake  Michigan  and  a  2.4 
million  gallons  p>er  day  water  treatment 
plant.  The  IRM  concluded  that  upon 
completion  of  the  construction,  the  City 
would  have  a  clean  water  supply  and 
that  the  existing  municipal  well  should 
be  abandoned. 

All  Feasibility  Study  alternatives 
which  were  evaluated  concerned 
actions  which  managed  the  migration  of 
contaminated  groundwater.  The 
alternatives  evaluated  consisted  of  no 
action,  extraction  of  the  contaminated 
groundwater  by  pumping,  treatment  of 
extracted  groundwater,  and  the  selected 
alternative,  limited  action,  which 
included  groundwater  monitoring  and 
restrictions  on  groundwater  use  after  thfe 
construction  of  the  water  treatment 
plant  was  completed. 

The  limited  action  alternative  will 
allow  the  contaminated  groundwater 
plumes  to  naturally  migrate  and 
disperse  into  Lake  Michigan.  It  is 
estimated  that  the  contaminated 
groundwater  will  be  purged  in 
approximately  50  years  A  semi-annual 
groundwater  sampling  and  analysis 
program  will  monitor  the  plume 
throughout  the  purging  process.  During 
the  purging  process,  institutional 
controls  preventing  the  installation  and 
use  of  private  wells  in  the  contaminated 
area  will  be  required. 

The  EPA  and  the  State  of  Michigan 
executed  a  State  Superfund  Contract 
(SSC)  for  the  IRM  on  June  12.  1984.  The 
SSC  provided  that  the  State  pay  10%  of 
the  IRM  costs  and  assume  responsibility 
for  all  operation  and  maintenance 
requirements. 

"The  water  intake  structure 
construction  contract  was  awarded  on 
September  10. 1984.  All  work  was 
completed  on  time  on  November  11. 
1985.  The  water  treatment  plant 


construction  contract  was  awarded  on 
August  15, 1985.  The  City  of  Charlevoix 
began  operating  the  plant  on  March  31. 
1987. 

Soon  after  operation  of  the  lake  water 
intake  and  water  treatment  plant  began, 
the  City  experienced  a  capacity 
diminishment  problem.  In  1990  the 
Michigan  Department  of  Public  Heahh 
declared  the  system  to  be  an  unreliable 
source  of  water  for  the  City.  Upon 
review,  the  Region  concluded  that  some 
combination  of  unforeseen  conditions, 
present  during  construction  and/or 
routine  operation,  rendered  the 
structure  unable  to  perform  as 
envisioned.  The  intake  system  could 
clearly  not  be  considered  a  properly 
functioning  remedy.  Subsequently,  EPA 
undertook  an  augmentation  of  the  intake 
structure  so  that  the  original  design 
capacity  could  be  reliably  achieved. 

The  contract  for  construction  of  the 
new  intake  was  awarded  on  January  17. 
1992.  The  contractors  completed 
construction  (demobilized)  on  June  3. 
1992.  The  City  subsequently  began  full 
scale  operation  of  the  new  intake. 

The  Michigan  Department  of  Natural 
Resources  (MDNR)  conducts  semi- 
annual ground  and  surface  water 
monitoring  in  accordance  with  the  ROD. 
The  first  sampling  round  was  taken  in 
January  1988.  Analysis  showed  a  four- 
fold decrease  in  TCE  concentrations 
since  January  1987.  The  dilution  and 
enhanced  volatilization  due  to  wave 
action  result  in  non-detectable  levels  of 
TCE  in  Lake  Michigan. 

All  completion  requirements  for  this 
site  have  been  met  as  specified  in 
OSWER  directive  9320.2-3A.  Sampling 
has  verified  that  the  two  plumes  are 
assimilated  into  Lake  Michigan  at  levels 
which  are  un-detectable.  The  City  of 
Charlevoix  now  has  a  safe,  clean,  and 
reliable  drinking  water  supply.  The 
remaining  O&M  tasks  are  the  continued 
operation  of  the  water  treatment 
facilities  and  the  semi-annual  sampling 
and  monitoring  of  the  2  plumes  and 
Lake  Michigan.  According  to  the 
December  29. 1989  amendment  to 
OSWER  Directive  9320.2-3A 
("Procedures  for  Completion  and 
Deletion  of  National  Priorities  List  Sites 
(NPL) ").  the  final  Charievoix  ROD. 
although  technically  a  No  Action  ROD, 
is  actually  defined  as  a  Limited  Action 
ROD.  As  such,  a  five  year  review 
pursuant  to  OSWER  Directive  9355.7-02 
("Structure  and  Components  of  Five 
Year  Review")  is  required  and  will  be 
completed  in  1993. 

EPA,  with  concurrence  of  the  State  of 
Michigan,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  Charlevoix 
Municipal  Well  site  have  been 
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completed,  and  no  further  Superfund 
response  is  appropriate  in  order  to 
provide  protection  of  human  health  and 
the  environment. 

Dated:  August  13. 1993. 
ValdM  V.  Adamkus. 

Regional  Administrator,  U.S.  EPA.  Fegion  V. 
IFR  Doc  93-23878  Filed  9-28-93;  8:45  am) 
BIUJNQCOOI 


40  CFR  Part  721 

[OPPTS-60583E:  FRL-4570-^ 

Phosphoryiatad  Oxoheteromonocycle 
Polyoxyethylene  Alkyl  Ether; 
Phosphoryiatad  Caprolactona,  Alkyl 
Oxoheteromonocycle  and  Polyalkylene 
Polyol  Alkyl  Ether;  Proposed 
Revocation  of  Significant  N«w  Use 
Rules 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  revoke 
two  significant  new  use  rules  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  chemical  substances  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substances  will  not  present  an 
unreasonable  risk  to  health. 
DATES:  Written  comments  must  be 
received  by  EPA  by  October  29, 1993. 
ADDRESSES:  All  comments  must  be  sent 
in  triplicate  to:  TSCA  Document  Receipt 
Office  (TS-790).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  Rm.  E-G99.  401  M 
St..  SW..  Washington.  DC  20460. 
Comments  that  are  confidential  must  be 
clearly  marked  confidential  business 
information  (CBI).  If  CBI  is  claimed, 
three  additional  sanitized  copies  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Comments  should  include 
the  docket  control  number.  The  docket 
control  number  for  the  chemical 
substances  in  this  SNUR  is  OPPTS- 
50583E.  Unit  m.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBI. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Susan  B.  Hazen.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-543A.  401  M  St..  SW., 
Washington.  DC  20460.  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  9. 1990  (55 
FR  32406).  EPA  issued  two  SNURs 


establishing  signiflcant  new  uses  for 
phosphorylated  oxoheteromonocycle 
polyoxyethylene  alkyl  ether  (P-a9-836) 
and  phosphorylated  caprolactone.  alkyl 
oxoheteromonocycle  and  polyalkylene 
polyol  alkyl  ether  (P-89-837).  Because 
of  additional  data  EPA  has  received  for 
these  substances.  EPA  is  proposing  to 
revoke  these  SNURs. 

I.  Proposed  Revocation 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substances  under  40  CFR  part  721 
subpart  E.  In  this  unit.  EPA  provides  a 
brief  description  for  the  substances, 
including  PMN  number,  chemical  name 
(generic  name  if  the  s{>ecific  name  is 
claimed  as  CBI),  CAS  number  (if 
assigned),  basis  for  the  revocation  of  the 
section  5(e)  consent  order  for  the 
substance,  and  the  CFR  citation 
removed  in  the  regulatory  text  section  of 
this  proposed  rule.  Further  background 
information  for  the  substance  is 
contained  in  the  rulemaking  record 
referenced  below  in  Unit  IV. 

PIMN  Number  P-69-836 

Chemical  name:  (generic) 
Phosphorylated  oxoheteromonocycle 
polyoxyethylene  alkyl  ether. 
CAS  number:  Not  available. 
Effective  date  of  revocation  of  section 
5(e)  consent  order  October  29. 1992. 
Basis  for  revocation  of  section  5(e) 
consent  order:  The  order  was  revoked 
based  on  test  data  submitted  under  the 
terms  of  the  consent  order.  Based  on  the 
Agency's  analysis  of  the  submitted  data. 
EPA  found  for  purposes  of  TSCA 
section  5  that  the  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  and  concludes  that 
further  regulation  under  section  5  is  not 
warranted  at  this  time. 
Toxicity  testing  results:  An  Ames  study 
and  micronucleus  test  were  both 
negative.  A  28-day  repeated  dose  oral 
study  in  rats  showed  a  no-observed- 
adverse-effect-level  of  20  mg/kg  and  the 
lowest-observed-effect-level  is  200  mg/ 
kg  based  on  decreased  activity  and 
muscle  tone. 
CFR  citation:  40  CFR  721.3540. 

PMN  Number  P-89-837 

Chemical  name:  (generic) 
Phosphorylated  caprolactone,  alkyl 
oxoheteromonocycle  and  polyalkylene 
polyol  alkvl  ether. 
CAS  number:  Not  available. 
Effective  date  of  revocation  of  section 
5(e)  consent  order  October  29, 1992. 
Basis  for  revocation  of  section  5(e) 
consent  order:  The  order  was  revoked 
based  on  test  data  submitted  under  the 
terms  of  the  consent  order.  Based  on  the 


Agency's  analysis  of  the  submitted  data. 
EPA  found  for  purposes  of  TSCA 
section  5  that  the  substance  will  not 

K resent  an  unreasonable  risk  of  injury  to 
uman  health  and  concludes  that 
further  regulation  under  section  5  is  not 
warranted  at  this  time. 
Toxicity  testing  results:  An  Ames  study 
and  micronucleus  test  were  both 
negative.  A  28-day  repeated  dose  oral 
study  in  rats  showed  a  no-observed- 
adverse-effect-level  of  20  mg/kg  and  the 
lowest-observed-effect-level  is  200  mg/ 
kg  based  on  decreased  activity  and 
muscle  tone. 
CFR  citation:  40  CFR  721.2000. 

II.  Background  and  Rationale  for 
Proposed  Revocation  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subject  of  this  proposed  revocation.  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects  of  the  substances, 
and  EPA  identified  the  tests  considered 
necessary  to  evaluate  the  risks  of  the 
substances.  The  basis  for  such  findings 
was  discussed  in  Unit  III.  of  the  final 
rule  (55  FR  32406).  Based  on  these 
findings,  a  section  5(e)  consent  order 
were  negotiated  with  the  PMN  submitter 
and  SNURs  were  promulgated.  EPA 
reviewed  testing  conducted  by  the  PMN 
submitter  for  the  substances  and 
determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the  health  effects 
of  the  substances.  EPA  concluded  that, 
for  the  purposes  of  TSCA  section  5,  the 
substances  will  not  present  an 
unreasonable  risk  and  subsequently 
revoked  the  section  5(e)  consent  order. 
The  proposed  revocation  of  SNUR 
provisions  for  these  substances 
designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order.  In 
light  of  the  above  EPA  is  proposing  a 
revocation  of  SNUR  provisions  for  these 
chemical  substances.  When  this 
revocation  becomes  final,  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import,  or 
process  these  substances. 

in.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret."  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
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CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

IV.  Rulemaking  Record 

The  record  for  the  rules  which  EPA  is 
proposing  to  revoke  was  established  at 
OPPTS-50583  (P-e9-836  and  F-89- 
837).  This  record  includes  information 
considered  by  the  Agency  in  developing 
these  rules  and  includes  the  test  data 
that  formed  the  basis  for  this  proposal. 

V.  Regulatory  Assessment 
Requirements 

EPA  is  proposing  to  revoke  the 
requirements  of  §  §  721.2000  and 
721.3540.  Any  costs  or  burdens 
associated  with  the  rules  will  be 
eliminated  when  the  rules  are  revoked. 
Therefore.  EPA  finds  that  no  costs  or 
burdens  must  be  assessed  under 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)).  or  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etseq). 

List  of  SubiecU  in  40  CFR  Part  721 

Chemicals.  Environmental  protection, 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  September  22. 1993. 
Susan  H.  Wayiand. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Audiority:  15  U.S.C  2604,  2607.  and 
2625(c). 

1721.2000    [Removed] 

2.  By  removing  §  721.2000. 

f  721.3540    [Removed] 

3.  By  removing  §  721.3540. 

|FR  Doc  93-23864  Filed  9-2a-93;  8:45  ami 
BiujNQ  cooc  tam  to  r 


40  CFR  Part  721 
[OPPTS-60S92O;  FRL-4570-71 

Benzenepropanoic  Acid,  3>(2H- 
B«uotriazot-2-yl)-5-<1  .l-dimethyl- 
•thyt)-4-hydroxy-,  C(7  vrBcanched  and 
Linear  Alkyl  Esters;  Proposed 
Rsvocatton  of  a  Significant  New  Use 


ACTION:  Proposed  rule. 


AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  to  health. 
DATES:  Written  comments  must  be 
received  by  EPA  by  October  29. 1993. 
A00RESSE8:  All  comments  must  be  sent 
in  triplicate  to:  TSCA  Document  Receipt 
Office  rTS-790).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency,  Rm.  E-G99, 401  M 
St..  SW.,  Washington.  IX  20460. 
Conunents  that  are  confidential  must  be 
clearly  marked  confidential  business 
information  (CBI).  If  CBI  is  claimed, 
three  additional  sanitized  copies  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Comments  should  include 
the  docket  control  number.  The  docket 
control  number  for  the  chemical 
substance  in  this  SNUR  is  OPPTS- 
50592D.  Unit  m.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-543A.  401  M  St..  SW.. 
Washington.  DC  20460.  Telephone: 
(202)  554-1404.  TDD:  (202)  554-0551. 
SUPPlfMENTARV  INFORMATION:  In  the 
Federal  Register  of  August  13. 1991  (56 
FR  40204),  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
benzenepropanoic  acid,  3-(2H- 
benzotriazol-2-yl)-5-(l.l-dimethylethyl)- 
4-  hydroxy-.  Q7  9)-branched  and  linear 
alkyl  esters.  Because  of  additional  data 
EPA  has  received  for  this  substance. 
EPA  is  proposing  to  revoke  this  SNUR. 

L  Proposed  Revocation 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit.  EPA  provides  a 
brief  description  for  the  substance, 
including  its  PMN  number,  chemical 
name  (generic  name  if  the  specific  name 
is  claimed  as  CBI).  CAS  number  (if 
assigned),  basis  for  the  revocation  of  the. 
section  5(e)  consent  order  for  the 
sul>stance,  and  the  CFR  citation 
removed  in  the  regulatory  text  section  of 
this  proposed  rule.  Further  baclcground 
information  for  the  substance  is 


contained  in  the  rulemaking  record 
referenced  below  in  Unit  FV. 

PMN  Number  P-90-163S 

Chemical  name:  Benzenepropanoic 
acid,  3-(2H-benzotriazol-2-yl)-5-(l.l- 
dimethylethyl)-4-hydroxy-.  Q7-9)- 
branched  and  linear  alkyl  esters. 
CAS  number;  Not  available. 
Effective  date  of  revocation  of  section 
5(e)  consent  order  November  4. 1992. 
Basis  for  revocation  of  section  5(e) 
consent  order:  The  order  was  revoked 
based  on  test  data  submitted  under  the 
terms  of  the  consent  order.  Based  on  the 
Agency's  analysis  of  the  submitted  data. 
EPA  found  for  purposes  of  TSCA 
section  5  that  this  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  and  concludes  that 
further  regulation  under  section  5  is  not 
warranted  at  this  time. 
Toxicity  testing  results:  An  in  vivo 
mouse  micronucleus  study  showed  that 
the  chemical  substance  is  not  a 
chromosome  mutagen  by  the 
intraperitoneal  (IP)  route.  An  Ames 
study  showed  that  the  chemical 
substance  is  negative  with  and  without 
metabolic  activation.  A  28-day  repeated 
dose  oral  study  in  rats  showed  a  no- 
ol>servable-adverse-effect  level  (NOAEL) 
of  2  mg/kg.  An  acute  oral  toxicity  test 
showed  that  the  LD50  is  greater  than  5 

excitation: 40  CFR  721.1600. 

n.  Bacltground  and  Rationale  for 
PropKwed  Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  revocation.  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects  of  the  substance, 
and  EPA  identified  the  tests  considered 
necessary  to  evaluate  the  risks  of  the 
substance.  The  basis  for  such  findings  is 
referenced  in  Unit  I.  of  this  preamble. 
Based  on  these  findings,  a  section  5(e) 
consent  order  was  negotiated  with  the 
PMN  submitter  and  a  SNUR  was 
promulgated.  EPA  reviewed  testing 
conducted  by  the  PMN  submitter  for  the 
substance  and  determined  that  the 
information  available  was  sufficient  to 
make  a  reasoned  evaluation  of  the 
health  effects  ofihe  substance.  EPA 
concluded  that,  for  the  purposes  of 
TSCA  section  5.  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  proposed  revocation 
of  SNUR  provisions  for  the  substance 
designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order.  In 
light  of  the  above,  EPA  is  proposing  a 
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revocation  of  SNUR  provisicms  for  this 
chemical  substance.  When  this 
revocation  becomes  final,  EPA  will  no 
longer  require  notice  of  any  compeiny's 
intent  to  manufactiue.  import,  or 
process  this  substance. 

m.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret,"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  mariied  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

IV.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPPTS-50592  (P-90-1635).  This  record 
includes  information  considered  by  the 
Agency  in  developing  the  rule  and 
includes  the  test  data  that  formed  the 
basis  for  this  proposal. 

V.  Regulatory  Assessment 
Requirements 

EPA  is  proposing  to  revoke  the 
requirements  of  §  721.1600.  Any  costs  or 
burdens  associated  with  this  rule  will 
also  be  eliminated  when  the  rule  is 
revoked.  Therefore,  EPA  finds  that  no 
costs  or  burdens  must  be  assessed  under 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  or  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  September  22, 1993. 

Sivan  H.  Wayland. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C  2604,  2607,  and 
262S(c). 


{721.1600    [Removwll 

2.  By  removing  §  721.1600. 
IFR  Doc.  93-23866  Filed  9-26-93;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  65 
RIN  0905-nAD69 

National  Institute  of  Environmental 
Health  Sciences  Hazardous  Waste 
Worker  Training 

AGENCY:  National  Institutes  of  Health, 

Public  Health  Service.  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  proposes  to  amend  the 
existing  regulations  pertaining  to 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  Hazardous 
Waste  Worker  Training  grants  in  order 
to  make  them  applicable  to  the  new 
Hazmat  Employee  Training  Grants 
Program  authorized  by  section  118  of 
the  Hazardous  Materials  Transportation 
Act,  49  U.S.C  App.  1816.  as  amended 
by  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990.  Public  Law  101-615. 
DATES:  Comments  concerning  the 
regulations  must  be  received  on  or 
before  November  29, 1993  in  order  to 
ensure  that  NIH  will  be  able  to  considm- 
the  comments  in  preparing  the  final 
rule. 

ADDRESSES:  Comments  should  be  sent  to 
John  J.  Migliore,  NIH  Regulations 
Onicer,  National  Institutes  of  Health, 
Building  31.  room  35-11. 9000 
Rockville  Pike,  Bethesda.  Maryland 
20892. 

FOR  FURTHER  MFORMATION  CONTACT: 

John  J.  Migliore,  NIH  Regulations 
Officer,  National  Institutes  of  Health, 
Building  31,  room  3B-11, 9000 
Rockville  Pike.  Bethesda,  Maryland 
20892,  telephone  (301) 496-2832 (not  a 
toll-free  number). 
SUPPt^MENTARY  INFORMATION:  The 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  (HMTUSA)  of  1990, 
Public  Law  101-615,  enacted  on 
November  16, 1990,  amends  the 
Hazardous  Materials  Transportation  Act 
(HMTA)  to  authorize  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS)  to  administer  a 
program  of  grants  to  qualified  non-profit 
organizations  for  the  purpose  of 
providing  training  and  education  to 
hazardous  materials  employees 


regarding  the  safe  unloading.  loading, 
handling,  storage  and  transportation  of 
hazardous  materials  and  emergency 
preparedness  for  responding  to 
accidents  or  incidents  involving  the 
transportation  of  hazardous  materials  in 
order  to  meet  the  training  requirements 
issued  under  section  106(b)  of  the 
HMTA.  Section  118  of  the  HMTA 
•  directs  NIEHS  to  administer  the  Hazmat 
Employee  Training  Grant  Program  in 
consultation  with  the  Secretary  of  the 
U.S.  Department  of  Transportation 
(DOT),  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA),  and  the  Secretary  of  the  U.S. 
Department  of  Labor  (EKDL).  The  grants 
are  funded  from  the  collection  of  fees, 
as  specified  in  Subpart  117-A(h)  of  the 
HMTA.  which  will  be  collected  fitim  the 
transporters  of  hazardous  materials  on 
an  annual  basis.  Funds  to  support  the 
grant  program  will  be  transferred  from 
the  DOT  to  NIEHS  on  an  aimual  basis 
through  an  Interagency  Agreement.  The 
NIH  proposes  to  revise  the  existing 
regulations  at  42  CFR  part  65  pertaining 
to  Hazardous  Waste  Worker  Training 
grants  to  inake  them  applicable  to  the 
new  Hazmat  Employee  Training  Grants 
Program.  The  authority  citation  would 
be  revised  by  adding  the  authority  for 
the  new  training  grants  (49  U.S.C.  App. 
1816);  section  65.1  would  be  revised  by 
specifying  the  applicability  of  part  65  to 
the  Hazmat  Employee  Training  Grant 
Program;  and  section  65.2  would  be 
revised  by  deleting  the  current 
definition  of  "Act"  and  adding 
references  to  both  the  Superhmd 
Amendments  and  Reauthorization  Act 
of  1986  (SARA).  Pub.  L.  99-*99.  and  the 
Hazardous  Materials  Act  (HMTA). 
References  to  "section  126  of  the  Act" 
foimd  in  §§65.1, 65.4,  and  65.5  of  the 
regulations  would  be  revised  to  read 
"section  126  of  the  SARA  or  section  118 
of  the  HMTA." 

The  purp)ose  of  this  notice  is  to  invite 
public  comment  on  these  proposed 
changes.  The  following  statements  are 
provided  for  the  information  of  the 
public. 

1.  Regulatory  Impact  Statement 

The  regulations  have  been  reviewed 
in  accordance  with  the  requirements  of 
Executive  Order  No.  12291,  Federal 
Regulation.  Because  these  regulations 
would  merely  update  legal  references 
and  internal  procedures  of  the  Federal 
Government,  they  will  have  no 
consequential  effects  on  the  economy. 
Therefore,  the  Secretary  has  determined 
that  the  proposed  regulations  do  not 
constitute  a  major  rule,  as  defined  imder 
the  Order,  and  that  a  Regulatory  Impact 
Analysis  is  not  required. 
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2.  RegnUtorjr  Flexibility  Analysis 

For  the  reasons  set  forth  above,  the 
Secretary  certifies  that  compliance  with 
the  proposed  regulations  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and.  therefore,  a  Regulatory  Flexibility 
Analysis,  as  defined  under  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C  chapter  6),  is  not  required. 

Catalog  of  Federal  Domestic  Assistance 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  numbered  program  affected 
by  the  subject  regulations  is:  93.142. 

List  of  Subjects  in  42  CFR  Pari  65 

Education  study  programs.  Grant 
programs — education.  Grant  programs — 
health.  Hazardous  materials 
transportation.  Manpower  training 
programs. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  it  is  proposed  to  amend 
part  65  of  title  42  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Dated:  |une17. 1993. 
Audrey  F.  Manley. 

Acting  Assistant  Secretary  for  Health. 

Approved:  August  18. 1993. 
Donna  E.  SliaUla. 

Secretory 

PART  65— NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  WASTE  WORKER 
TRAINING 

1.  The  authority  citation  for  part  65  is 
revised  to  read  as  follows: 

Autliority:  42  U  S.C  9660a:  49  U.S.C.  App. 
1S16. 

2.  Section  65.1  is  amended  by  revising 
paragraphs  (a),  (b)  concluding  text  and 
(c)  introductory  text  to  read  as  follows: 

$65.1    To  wttat  projects  do  tt>es« 
rsgulatlons  apply? 

(a)  The  regulations  in  this  part  apply 
to: 

(1)  The  program  of  grants  for  the 
training  and  education  of  workers  who 


are  or  are  likely  to  be  engaged  in 
activities  related  to  hazardous  waste 
removal,  or  containment,  or  emergency 
response  that  is  authorized  under 
section  126(g)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986:  and 

(2)  The  program  of  grants  to  support 
qualified  non-profit  organizations  for 
the  purpose  of  providing  training  and 
education  to  hazardous  materials 
employees  regarding:  The  safe 
unloading,  loading,  handling,  storage, 
and  transportation  of  hazardous 
materials;  and  emergency  preparedness 
for  responding  to  accidents  or  incidents 
involving  the  transportation  of 
hazardous  materials  that  is  authorized 
under  section  1 18  of  the  Hazardous 
Materials  Transportation  Act  (HMTA). 

(b)*   •  • 

(!)••• 


Target  populations  may  also  be 
regulated  under  standards  promulgated 
by  the  Secretary  of  Labor,  the  Secretary 
of  Transportation,  the  Administrator  of 
the  Environmental  Protection  Agency, 
and  other  agencies  under  section  126(g) 
of  the  SARA  or  section  106(b)  of  the 
HMTA. 

(c)  Two  types  of  grants  are  available: 
Program  grants  covering  the  full  range  of 
activities,  including  program 
development,  direct  worker  training  and 
education,  and  program  evaluation;  and 
planning  grants. 

3.  Section  65.2  is  amended  by 
removing  the  definition  of  "Act,"  and 
by  adding  definitions  of  the  acronyms 
"SARA"  and  "HMTA"  and  by  revising 
the  definition  of  "Award  or  grant"  to 
read  as  follows: 

S  65.2    Definraons. 

As  used  in  this  part: 

Award  or  grant  means  a  grant  or 
cooperative  agreement  made  under 
section  126(g)  of  the  SARA  or  section 
118  of  the  HMTA. 


HMTA  means  the  Hazardous 
Materials  Transportation  Act.  as 
amended.  49  U.S.C.  App.  1801-1803. 

SARA  means  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986.  Public  Law  99-499,  as 
amended. 


4.  Section  65.4  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

1 65.4    Pro|act  requirements. 

(a)*   •   * 

(b)  Each  applicant  must  detail  the 
nature,  duration,  and  purpose  of  the 
training  for  which  the  application  is 
filed.  The  proposed  training  program 
must  meet  the  standards  promulgated 
by  the  Secretary  of  Labor  and  Secretary 
of  Transportation  under  section  126(g) 
of  the  SARA  or  section  106(b)  of  the 
HMTA,  and  such  additional 
requirements  as  the  Director  may 
prescribe  to  ensure  appropriate  health 
and  safety  training. 

5.  Section  65.5  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

%  65.5    How  will  applications  t>e  evaluated? 

(a)*  •  • 

(b)  Within  the  limits  of  funds 
available,  the  Director  may  approve 
training  grants  for  award  to  carry  out 
those  projects  which  have  satisfied  the 
requirements  of  these  regulations;  are 
determined  by  the  Director  to  be 
technically  meritorious:  and  in  the 
judgment  of  the  director  best  promote 
the  purposes  of  the  grant  programs 
authorized  by  section  126(g)  of  the 
SARA  or  section  118  of  the  HMTA,  the 
regulations  of  this  part,  and  program 
priorities. 

(PR  Doc.  93-23786  Filed  9-28-93;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Exemption  of  the  Panguitch  Lake 
Recovery  Project,  Dixie  National 
Forest,  UT 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  exemption  from 
appeal. 

SUMMARY:  This  is  notification  that 
decisions  to  (1)  salvage  insect  infested 
timber,  (2)  remove  bait  and  trap  trees, 
and  (3)  reforest  denuded  areas  as  parts 
of  an  effort  to  rehabilitate  and  recover 
natural  resources  from  baric  beetle  attack 
in  the  Panguitch  Lake  area  of  the  Cedar 
Qty  Ranger  District  of  the  Dixie 
National  Forest  are  exempted  from 
appeal  as  per  provisions  of  36  CFR 
217.4(a)(ll). 

DATES:  Eflective  September  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Wilson,  District  linger,  Dixie 
National  Forest,  P.O.  Box  627,  Cedar 
City,  Utah  84721-0627,  (801)  865-3200. 
SUPPLEMENTARY  INFORMATION:  Several 
years  of  drought  in  southern  Utah  have 
reduced  soil  moisture  and  added  to  the 
weakened  condition  of  large  p>onderosa 
pine  and  Douglas-Hr  on  the  Cedar  City 
Ranger  District  of  the  Dixie  National 
Forest.  This  factor,  in  combination  with 
high  stocking  and  generally  continuous 
matuVe  forest  conditions  surrounding 
Panguitch  Lake,  has  made  a  situation 
conducive  to  bark  beetle  buildup. 

As  part  of  the  effort  to  rehabilitate  and 
recover  resources  damaged  by  the  insect 
population  buildup,  the  Cedar  City 
Ranger  District  is  proposing  to:  (1) 
Salvage  dead,  dying,  and  high  risk  bark 
beetle  and  mistletoe  infected  ponderosa 
pine,  Douglas-fir,  and  white  fir  trees  by 
helicopter  harvest;  (2)  salvage  additional 
bark  beetle  killed  trees  within  1-3  years 
following  the  initial  entry;  (3)  remove 
bait  and  trap  trees  that  have  been 
infested  by  bark  beetles;  and  (4)  reforest 
up  to  50  acres  that  have  been  heavily 


impacted  by  bark  beetle  mortality,  as 
needed  to  meet  resource  objectives. 

An  Interdisciplinary  Team  has 
completed  the  NEPA  process  to  identify 
issues,  develop  alternatives  and  to 
analyze  the  effects  of  implementing 
proposed  recovery  activities.  This 
process  has  resulted  in  the  completion 
of  an  environmental  assessment 
documenting  the  analysis  of  the 
proposed  action. 

The  project  area  is  located 
approximately  40  road  miles  east  of 
Cedar  City,  Utah,  and  11  air  miles  east 
of  Brian  Head  ski  area.  The  project  area 
is  approximately  3,444  acres  in  size. 
The  forest  type  is  ponderosa  pine, 
Douglas-fir,  white  fir,  and  quaking 
aspen.  Utah  State  Highway  143  splits 
the  project  area  into  north  and  south 
seciions.  Included  in  the  project  area  are 
all,  or  portions,  of  the  following  legal 
locations:  T36S,  R8W.  Seciions  1  and  2; 
T35S,  R8W,  Section  36;  T36S,  R7W, 
Sections  5,  6,  7,  and  8;  Salt  Lake 
Meridian. 

It  is  estimated  that  bark  beetles  and 
Douglas-fir  mistletoe  have  killed  40- 
50%  of  the  mature  ponderosa  pine  and 
Douglas-fir  on  1,000  acres  within  the 
project  area.  Within  these  acres,  the 
proposed  action  would  salvage  dead, 
dying,  and  high  risk  trees.  By  removing 
bark  beetle  and  mistletoe  infested  trees, 
bark  beetle  f>opulations  would  be 
reduced,  and  their  breeding  cycles 
disrupted.  ^ 

Tree  mortality  has  increased 
substantially  within  the  project  area  in 
the  past  year.  Within  the  forested  acres, 
enough  large  trees  remain  in  the  stands 
to  support  continued  bark  beetle 
population  buildup.  Any  further  losses 
of  the  large  ponderosa  pine  and 
Douglas-fir  component  would  result  in 
substantial  resource  losses  from  the 
standpoint  of  visual  quality,  wildlife 
habitat,  and  forest  health  in  this  already 
heavily  impacted  bark  beetle  area. 

Bait  and  trap  trees  would  be  used  as 
necessary  over  the  next  1-3  year*!  within 
this  project  area  to  assist  in  further  bark 
beetle  population  reduction  and  life 
cycle  disruptions.  It  is  expected  that  no 
more  than  3  additional  acres  would  be 
impacted  by  bait  and  trap  tree  work. 
The  trap  trees  will  be  destroyed  on  site 
or  removed  as  needed  to  destroy  the 
trapped  beetles. 

To  complete  the  timber  salvage 
operations,  approximately  3.5  miles  of 
existing  roads  would  require 


reconditioning.  Approximately  1.9 
miles  of  existing  jeep  trails  would  be 
closed  following  the  project  to  reduce 
erosion  and  wildlife  disturbance. 

Management  direction  for  the 
Panguitch  Lake  area  is  established  in  the 
Dixie  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  Forest  Plan  provides  for  the 
removal  of  salvage  timb>er  from  lands 
within  the  project  areas,  as  well  as  the 
prevention  of  future  tree  losses  to  bark 
beetle  infestations.  In  addition,  the  plan 
describes  standards  and  guidelines 
which  must  be  observed  when 
harvesting  timber  to  protect  soil,  water, 
wildlife,  visual  quality,  and  other 
resources.  The  proposed  action  for  the 
Panguitch  Lake  Recovery  Project  is 
consistent  with  the  standards  and 
guidelines  contained  in  the  Forest  Plan. 

The  Regional  entomologist  has 
analyzed  the  insect  situation  and  has 
assisted  in  the  design  of  the 
rehabilitation  and  recovery  process 
defined  in  the  proposed  action.  The 
rehabilitation  and  recovery  activities 
would:  (1)  Reduce  bark  beetle 
populations  and  break  up  the  insect  life 
cycle;  (2)  reduce  the  risk  of  further 
deterioration  of  (a)  visual  quality  along 
Utah  State  Highway  143  and  adjacent  to 
Panguitch  Lake,  (b)  wildlife  habitat,  and 
(c)  forest  health  by  reducing  forest 
susceptibility  to  future  bark  beetle 
attack;  (3)  rehabilitate  affected  areas  to 
provide  the  most  rapid  progression 
toward  desired  future  condition;  (4) 
reduce  wildfire  hazards  to  National 
Forest  System  and  private  lands,  and  (5) 
recover  the  value  of  timber  products  in 
the  project  area  that  would  otherwise  be 
lost. 

The  District  Ranger  with  concurrence 
of  the  Forest  Supervisor  has  determined, 
through  scoping  and  environmental 
analysis,  that  there  is  good  cause  to 
expedite  this  project. 

The  decision  for  the  Panguitch  Lake 
Recovery  Project  may  be  implemented 
after  publication  of  this  notice  in  the 
Federal  Register  and  after  the  decision 
document  has  been  signed  by  the 
responsible  official.  If  the  project  is 
delayed  because  of  appeals,  it  is  likely 
that  project  objectives  would  be 
jeopardized.  This  could  result  in  the 
loss  of  many  additional  large  ponderosa 
pine  and  Douglas-fir  trees  within  the 
area.  In  addition,  harvest  volume  and 
value  lost  due  to  tree  deterioration 
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could  increase  signiHcantly  in  the  next 
year  if  action  is  delayed. 

Pursuant  to  36  CFR  217  4(aHn).  it  is 
my  decision  to  exempt  from  appeal  the 
decision  relating  to  the  rehabilitation 
and  recovery  of  lands  affected  by  bark 
beetle  infestation  in  the  Panguitch  Lake 
project  area  of  the  Cedar  City  Ranger 
District.  Dixie  National  Forest.  The 
environmental  assessment  discloses  the 
effects  of  the  proposed  action  on  the 
environment  and  addressed  the  issues 
resulting  from  the  proposal. 

Dated-  September  22. 1993. 
Rofaeil  C  loslin. 

Deputy  Regional  Forester.  Intermountain 
Region,  L'SDA.  Forest  Senice. 
|FR  Doc.  93-23617  Fiied  9-2»-93:  843 am] 
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Exemptton  of  the  Black  Pine  Timber 
Salvage  Project.  Sawtooth  National 
Forest,  10 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  exemption  from 
appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  bark  beetle  attack 
on  the  Black  Pine  Division.  Burley 
Ranger  District.  Sawtooth  National 
Forest,  are  exempt  from  appeal  in 
accordance  with  36  CFR  217.4(a)(ll). 
DATES:  Effective  September  29.  1993. 
FO«  FURTHER  MfORMATION  CONTACT: 
David  Sassier.  Forester.  Twin  Falls 
Ranger  District.  Sawtooth  National 
Forest.  2647  Kimberly  Road  East.  Twin 
Falls.  ID  83301.  Telephone:  (208)  737- 
3200. 

SUPP1.EMEffTARY  INFORMATION:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  and 
weakened  conifer  trees.  Since  1989.  a 
Douglas-fir  beetle  infestation  has 
occurred  on  thousands  of  acres  on  the 
Black  Pine  Division  of  the  Sawtooth 
National  Forest.  Many  of  these  beetle 
infested  trees  have  died  and/or  are 
dying  from  this  infestation. 

As  part  of  the  effort  to  recover  tmd 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic.  Sawtooth 
National  Forest  personnel  have 
developed  a  proposal  to  harvest  dead 
and  dying  timber,  and  reforest  damaged 
areas.  The  Forest  Service  has  completed 
the  Black  Pine  Timber  Salvage 
Environmental  Assessment  (EA). 
identiHed  issues,  and  developed 
alternatives  to  analyze  the  effects  of 
implementing  timber  salvage  and  other 
recovery  activities. 

The  analysis  area  for  the  Black  Pine 
Timber  Salvage  Project  is  located  about 


30  miles  southeast  of  Burley,  Idaho.  The 
Forest  would  salvage  trees  dead  or 
dying  from  the  Douglas-fir  beetle 
epidemic  on  1,500  acres  and  recover 
approximately  10  million  board  feet 
(MMBF)  of  sa\*1imber  and  0.2  MMBF  of 
firewood  products.  Improvements 
would  be  needed  on  approximately  12 
miles  of  existing  road.  The  harvesting  of 
Douglas-fir  will  result  in  openings 
ranging  in  size  from  1  to  2  acres. 
Sufficient  dead  trees  and  green  trees 
will  be  left  to  provide  site  protection  for 
natural  regeneration,  soil  productivity, 
and  erosion  control,  wildlife  habitat  and 
diversity.  Artificial  regeneration  will  be 
used  where  necessary  to  reforest  areas 
that  are  tracior  harvested.  The 
remaining  acreage  will  be  helicopter 
harvested. 

Management  direction  for  the  General 
Forest  and  Scenic  Travel  Route 
management  areas  are  established  In  the 
Sawtooth  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  proposed  project  falls  within 
the  Black  Pine  Inventoried  Roadless 
Area.  The  Forest  Plan  provides  for  the 
removal  of  timber  from  lands  within  the 
project  area.  In  addition,  the  Forest  Plan 
prescribes  standards  to  project  soil, 
water,  wildlife,  visual,  and  other  on  site 
resources. 

The  proposed  action  for  the  Black 
Pine  Timhiier  Salvage  project  is 
consistent  with  standards  and 
guidelines,  objectives,  and  direction 
contained  in  the  Forest  Plan. 

Forest  Pest  Management  Specialists 
have  monitored  the  insect  epidemic  and 
have  concluded  that  the  current 
epidemic  is  massive  and  is  expected  to 
continue  until  the  size  of  the  Douglas- 
fir  will  no  longer  supp)ort  th6  beetle 
infestation.  Although  salvage  harvesting 
and  reforestation  would  not  affect  insect 
population  dynamics,  these  activities 
would:  (1)  Recover  valuable  timber  that 
would  otherwise  deteriorate.  (2)  reforest 
those  areas  that  have  been  left  without 
tree  cover  as  a  result  of  the  insect- 
caused  mortality  and  (3)  generate 
Knutson-Vandenburg  (K-V)  funds  for 
use  to  restore  forest  resources  that  have 
been  damaged  by  the  insect  epidemic. 

The  Forest  Supervisor  has  determined 
through  scoping  and  environmental 
analysis  there  is  justification  to  expedite 
this  project. 

The  decision  for  the  Black  f*ine 
Timber  Salvage  Project  may  be 
implemented  after  publication  of  this 
notice  in  the  Federal  Register.  If  the 
project  is  delayed  because  of  an  appeal 
(delays  of  up  to  150  days  are  possible), 
it  is  likely  that  much  of  the  salvage 
harvest  could  not  be  implemented 
during  the  1993  normal  operating 
season.  This  would  result  in  a  loss  of  an 


estimated  6.0  MMBF  sawtimber  product 
due  to  deterioration.  The  total  estimated 
value  of  the  merchantable  dead,  dying 
and  unhealthy  timber  is  $1,500,000.  Of 
this,  approximately  $375,000  would  be 
returned  to  counties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  could  cause  the  loss  of  up  to 
half  of  this  value  and  potentially  make 
the  salvage  sale  unattractive  to  timber 
purchasers.  This  would  jeopardize  the 
objectives  of  the  recovery  and 
rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Black  Pine 
Timber  Salvage  Project,  Burley  Ranger 
District,  Sawtooth  National  Forest,  from 
appeal.  The  environmental  assessment 
discloses  the  effect  of  the  proposed 
actions  on  the  environment  and 
addresses  issues  resulting  from  the 
proposal. 

Dated:  September  23. 1993. 
Robert  C  fosUn. 

Deputy  Regional  Forester.  Intermountain 
Region.  USDA  Forest  Service. 
jFR  Doc.  93-23818  Filed  9-28-93;  845  ami 
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Exemption  of  the  Spooner  Timber 
Salvage  Project,  Toiyabe  National 
Forest.  NV 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  exemption  from 
appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  to  recover  dead 
and  dying  timber  from  recent  insect 
epidemics  on  the  Spooner  project  area. 
Carson  Ranger  District,  Toiyabe 
National  Forest,  are  exempt  from  appeal 
in  accordance  with  36  CFR  217.4(a)(ll). 
DATES:  Effective  September  29.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  DeCarlo.  Salvage  Project 
Coordinator.  Carson  Ranger  District, 
Toiyabe  National  Forest.  1536  S.  Carson 
St..  Carson  City.  NV  89701.  Telephone: 
702-882-2766. 

SUPPLEMENTARY  INFORMATION:  The 
Carson  Range.  located  on  the  eastern 
slopes  of  the  Sierra  Nevada,  has 
experienced  six  consecutive  years  of 
drought.  Dense  forest  stands  within  this 
range  have  been  weakened  and  are 
susceptible  to  insdct  attacks  in  this 
condition.  These  conditions  have 
caused  natural  populations  of  the  fir 
engraver  beetle,  mountain  pine  beetle, 
and  Jeffrey  pine  beetle  to  increase 
dramatically.  It  is  estimated  that  41%  of 
the  trees  on  the  project  area  are  dead  or 
will  be  dead  by  the  end  of  1995.  most 
of  this  mortality  resulting  from  the 
current  insect  epidemic. 
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As  part  of  the  effort  to  recover  forest 
resources  damaged  by  the  insect 
epidemic,  Carson  Ranger  District 
personnel  have  developed  a  proposal  to 
harvest  dead  and  dying  timber.  The 
Forest  Service  has  completed  the 
Spooner  Timber  Salvage  Project 
Environmental  Assessment  (EA), 
identified  issues,  developed 
alternatives,  and  analyzed  effects  of 
implementing  timber  salvage  and  other 
associated  activities  including  road 
construction  and  reconstruction,  and 
reforestation. 

The  analysis  area  for  the  Spooner 
Timber  Salvage  Project  EA  is  located  10 
miles  west  of  Carson  City,  Nevada.  The 
Forest  would  salvage  dead  and  dying 
trees  killed  by  bark  beetles  on  1909 
acres  and  recover  approximately  7.2 
MMBF,  using  helicopter  logging 
systems.  The  removal  of  dead  and  dying 
trees  will  create  openings  with  few 
remaining  healthy  live  trees.  A  total  of 
90  acres  would  be  reforested  by 
preparation  of  the  seed  bed  for  natural 
regeneration,  and  hand  planting  if 
needed. 

The  project  calls  for  construction  of 
0.2  miles  of  temporary  road 
construction,  reconstruction  of  4.6 
miles,  and  obliteration  of  0.8  miles 
following  use.  All  road  construction  and 
reconstruction  will  adhere  to  the 
mitigation  measures  specified  by  the 
Tahoe  Regional  Planning  Agency 
(TRPA). 

Management  direction  for  the 
Spooner  project  area  is  established  in 
the  Toiyabe  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  project  is  not  in  a  Forest  Plan 
inventoried  roadless  area.  The  Forest 
Plan,  Chapter  IV  and  Appendix  C, 
provides  for  removal  of  salvage  timber 
from  lands  within  the  project  area.  In 
addition,  the  Forest  Plan  prescribes 
standards  to  protect  soil,  water,  wildlife, 
visual,  and  other  onsite  resources.  The 
selected  alternative  is  consistent  with 
objectives  and  direction  contained  in 
the  Forest  Plan,  and  is  consistent  with 
all  Forest  standards  and  guidelines 
except  one  where  existing  natural  fuel 
conditions  exceed  the  standard 
established  in  the  Forest  Plan. 

Forest  Pest  Management  Specialists 
and  District  Silviculturists  analyzed  the 
insect  situation  and  found  no 
economical  or  practical  means  to 
control  the  current  insect  epidemic 
Although  salvage  harvesting  would  not 
control  the  epidemic,  this  activity 
would:  (1)  Recover  valuable  timber  that 
would  otherwise  deteriorate,  and  (2) 
rehabilitate  over  400  acres  of  fuel 
loading  to  acceptable  standards.  It  is 
extremely  important  to  remove  dead 
and  dying  timber  prior  to  deterioration 


and  subsequent  value  losses.  An 
estimated  64  percent  of  the  proposed 
harvest  volume  is  fir.  which  under 
normal  conditions,  deteriorates  rapidly 
when  dead.  Through  timber  salvage 
operations,  breeding  insects  (principally 
bark  beetles)  can  be  removed  in  logs  and 
Knutson-Vandenburg  (K-V)  funds  can 
be  generated  for  use  to  restore  forest 
resources  damaged  by  the  insect 
epidemic. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  there  is 
justification  to  expedite  this  project. 

The  decision  for  the  Spooner  Timber 
Salvage  project  may  be  implemented 
after  publication  of  this  notice  in  the 
Federal  Register  and  after  the  decision 
document  has  been  signed  by  the 
responsible  official.  If  the  project  is 
delayed  because  of  an  appeal  (delays  of 
up  to  150  days  are  possible),  it  is  likely 
that  much  of  the  salvage  harvest  could 
not  be  implemented  during  1993.  This 
would  result  in  a  loss  of  an  estimated 
1.2  MMBF  with  an  associated  value  of 
$300,000.  The  total  estimated  value  of 
merchantable  dead  and  dying  timber  is 
$1,580,000.  Delays  resuhing  from 
appeals  could  cause  the  loss  of  up  to 
25%  of  this  value  and  potentially  make 
the  salvage  sale  unattractive  to  timber 
purchasers.  This  would  jeopardize  the 
objectives  of  the  recovery  project. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  the  Spooner 
Timber  Salvage  Project.  Carson  Ranger 
District.  Toiyabe  National  Forest,  from 
appeal.  The  environmental  assessment 
discloses  effects  of  the  proposed  actions 
on  the  environment  and  addresses 
issues  resulting  from  the  proposal. 

Dated:  September  23, 1993. 
Robert  C  Joslin. 

Deputy  Regional  Forester,  Intermountain 
Region.  USDA  Forest  Service. 
[FR  Doc.  93-23819  Filed  9-28-93;  8;45  am) 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Reissuance 
of  a  Special  Use  Permit  to  Occupy 
National  Forest  System  Lands; 
Roosevelt  National  Forest,  Larimer 
County,  CO 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Arapaho  and  Roosevelt 
National  Forests  and  Pawnee  National 
Grassland  is  proposing  to  reissue  a  20- 
year  Special  Use  Permit  to  the  City  of 
Fort  Collins.  Colorado  for  the  Joe  Wright 
Reservoir  and  Dam  which  occupy 
National  Forest  System  lands.  The 


permit  would  allow  for  maintaining  and 
operating  the  190  acre  reservoir  and 
dam.  This  is  a  storage  and  release 
facility  which  is  part  of  the  municipal 
water  supply  system  for  the  City  of  Fort 
Collins. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  (issues,  preliminary 
alternatives,  etc.)  should  be  received  in 
vmting  by  October  15, 1993. 

ADDRESSES:  Submit  written  comments, 
suggestions  and  questions  to  M.M. 
Underwood.  Jr.,  Forest  Supervisor, 
Arapaho  and  RooseveU  National  Forest, 
240  West  Prospect  Road,  Fort  Collins. 
Colorado  80526. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Thomas,  Project  Coordinator,  (303) 
498-1267. 

SUPPLEMENTARY  INFORMATION:  The 
reservoir  was  built  in  the  early  1900's 
and  was  acquired  and  enlarged  by  the 
City  of  Fort  Collins  in  the  early  1970's. 
The  facility  was  authorized  by  a  special 
use  permit  in  May  1977.  This  f>ermit 
expired  December  31, 1989  and  was 
granted  an  extension  until  January  31, 
1994. 

For  the  Federal  action,  the  Forest 
Service  proposes  to  reauthorize  special 
use  occupancy  which  allow  the  City  of 
Fort  Collins  to  operate  their  facility  as 
they  have  historically  while  trying  to 
accommodate  Forest  resource  goals  to 
the  extent  possible.  The  permittee's  long 
term  historic  use  of  the  facility  has  not 
included  instream  flow  conditions.  It  is 
anticipated  that  instream  flows  are 
needed  to  reduce  environmental 
impacts.  The  permittee  is  concerned 
that  instream  flow  requirements  may 
not  allow  use  of  the  volume  of  water 
decreed  under  State  water  rights. 

Forest  Service  concerns  about  aquatic 
habitat  and  instream  flows  are  evident 
in  new  direction  and  policy  addressing 
terms  and  conditions  for  permit  renewal 
which  was  mandated  after  this  permit 
was  first  issued.  That  direction  includes 
Final  Rules  for  implementing  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  which  states  that 
special  use  authorization  shall  contain 
terms  and  conditions  which  minimize 
damage  to  scenic  and  esthetic  values 
and  fish  and  wildlife  habitat. 

The  proposed  action  does  not  meet 
direction  in  the  Land  and  Resource 
Management  Plan  for  the  Arapaho  and 
Roosevelt  National  Forests  and  Pa^rnee 
National  Grassland  approved  May, 
1984.  The  proposed  action  does  not 
meet  general  direction  statements  to 
authorize  permits  with  conditions  to 
maintain  instream  flows  necessary  to 
fulfill  National  Forest  uses  and 
purposes,  and  to  maintain  instream 
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flows  and  protect  public  property  and 
resources. 

The  corresponding  standard  that  will 
not  be  met  is  "Habitat  for  each  species 
on  the  forest  will  be  maintained  at  least 
at  40  percent  or  more  of  potential."  The 
guideline  not  being  met  for  coldwater 
streams  is  "|maintain|  •   •   •  a  base  flow 
greater  than  25  percent  of  average 
annual  daily  flow  *  •  •" 

Major  environmental  issues:  Issuing  a 
permit  that  does  not  require  a  minimum 
level  of  stream  flow  downstream  of  the 
facility  may  have  detrimental  effects  on 
aquatic  habitat.  Fish  populations  and 
aquatic  ecology.  Impacts  may  also  occur 
to  associated  riparian  vegetation  and 
wildlife  species  thai  inhabit  riparian 
habitats. 

Several  threatened,  endangered,  and 
sensitive  species  may  be  impacted  by 
the  permit  action.  These  include  three 
bird  species,  the  Least  Tern.  Piping 
Plover,  and  Whooping  Crane;  two  fish 
species,  the  Pallid  Sturgeon  and 
Greenback  cutthroat  trout;  and  two 
plant  species,  the  Western  Prairie  White 
Fringed  Orchid  and  the  Ute  Ladies' 
Tresses  Orchid. 

Ahematives  include  reissuing  a 
permit  with  terms  and  conditions 
consistent  with  those  of  the  previous 
permit;  reissuing  the  permit  to 
accommodate  Forest  Plan  resource  goals 
to  the  extent  possible:  reissuing  the 
permit  with  terms  and  conditions  that 
meet  or  exceed  Forest  Plan  direction; 
and.  not  reissuing  a  new  permit. 

Additional  issues,  concerns  and 
comments  were  gathered  during  a 
public  comment  period  ending 
September  3.  1993. 

The  Deciding  Official  will  be  the 
Fore&t  Supervisor.  Arapaho  and 
Roosevelt  National  Forests  and  Pawnee 
National  Grassland.  240  West  Prospect 
Road.  Fort  Collins.  CO  80526-2098. 

It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  will  be 
published  in  October,  1993.  The  Final 
Environmental  Impact  Statement  will  be 
completed  in  January,  1994. 

The  comment  penod  on  the  Draf^ 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  Availability  in 
the  Federal  Register. 

The  Forest  Service  belie\'es,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  Rrst. 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 


Vermont  Yankee  Nuclear  Power  Corp  v. 
NBDC  435  US  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raiseid 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  ot  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel  (9th  Qrcuit.  1986) 
and  Wisconsin  Heritages.  Inc.  v.  Harris. 
490  F.  Supp.  1334  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  an  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  September  21. 1993. 
Aufdn  Coadon. 
Acting  Forest  Supenrisor. 
(FR  Doc  93-23879  Filwl  9-2»-93:  8;45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Stephen  A.  Holmquist;  Order  Denying 
Permission  To  Apjply  for  or  Use  Export 
Licenses 

In  the  Matter  of:  Stephen  A.  Holmquist  2 
Marietta  Avenue.  Shrewsbury.  Massachusetts 
and  currently  incarcerated  at  Federal  Medical 
Center.  2110  East  Center  Street.  Rochester. 
Minnesota  SS903-4600. 

On  March  9. 1993,  following  a  jury 
trial,  Stephen  A.  Holmquist  (hereinafter 
referred  to  as  Holmquist)  was  convicted 
in  the  U.S.  District  Court  for  the  District 
of  Massachusetts  of.  among  other 
crimes,  three  counts  of  violating  the 
Arms  Expoit  Control  Act  (22  U.S.CA. 
2778  (1990.  Supp.  1993))  (AECA).  for 
exporting  fireerms  designated  a^  defense 


articles  on  the  U.S.  Munitions  List  to  the 
People's  Republic  of  China  without 
obtaining  the  required  licetisesor 
written  approval  from  the  U.S. 
Department  of  State.  Section  11(h)  of  the 
Export  Administration  Act  of  1979.  as 
amended  (50  U.S.CA.  app.  2401-2420 
(1991.  Supp.  1993.  and  Pub.  L.  103-10. 
March  27, 1993))  (EAA).  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce.^  no  person  convicted  of  a 
violation  of  the  AECA.  or  certain  other 
provisions  of  the  United  States  Code. 
.shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to.  or 
provided  by.  the  EAA  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799 
(1993))  (the  Regulations),  for  a  period  of 
up  to  10  years  ftom  tiie  date  of  the 
convi(tion.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  §$  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  AECA.  the  Director.  Office  of  Export 
Licensing,  in  con.su Itation  with  the 
Director.  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to.  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Holmquist 's 
conviction  for  violating  the  AECA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement. 
I  have  decided  to  deny  Holmquist 
permission  to  apply  for  or  use  any 
export  license,  including  any  general 
license,  issued  pursuant  to.  or  provided 
by.  the  EAA  and  the  Regulations,  for  a 
period  of  10  years  from  the  date  of  his 
conviction.  The  10-year  period  ends  on 
Man±  9.  2003. 1  have  also  decided  to 
revoke  all  export  licenses  issued 
pursuant  to  the  EAA  in  which 
Holmquist  had  an  interest  at  the  time  of 
his  conviction. 

Accordingly,  it  is  hereby  ordered: 
L  All  outstanding  individual 
validated  licenses  in  which  Holmquist 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Holmquist's  privileges  of 
participating,  in  any  manner  or 


1  Pursuant  to  appropriate  delr^gations  of  authority 
thai  are  t«n«cte(l  in  *tw  Regulation*,  the  Dir«ctor. 
OfHce  of  Export  LicMisinf;.  in  consulution  with  lb* 
Dlractor.  Offka  of  Export  Eafbrcament.  axarcUM 
the  authority  granted  to  the  Socntary  by  Sedioa 
iKhioftheEAA. 
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capacity,  in  any  special  licensing 
procedure,  including,  but  not  limited  to. 
distribution  licenses,  are  hereby 
revoked. 

n.  Until  March  9,  2003,  Stephen  A. 
Holmquist,  2  Kiarietta  Avenue. 
Shrewsbury,  K4assachusetts  01545.  and 
currently  incarcerated  at  Federal 
Medical  Center.  2110  East  Center  Street, 
Rochester,  Minnesota  55903—4600, 
hereby  is  denied  ail  privileges  of 
participating,  directly  or  indirectly,  in 
any  nianner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  hxKn  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department:  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith:  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization  or  other  export 
control  document:  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of.  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations:  and  (v)  in 
nnancing.  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Holmquist  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  made 
subject  to  the  provisions  of  this  Order. 

rv.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by.  to,  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 


from  practice  before  the  Bureau  of 
Export  Administration:  or  (ii)  order. 
buy,  receive,  use,  sell,  deliver,  store, 
dispose  of.  forward,  transport,  finance. 
or  otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  March 

9.  2003. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Holmquist.  This  Order  shall 
be  published  in  the  Federal  Register. 

Dated:  September  21, 1993. 
Eileen  KL  AllMnese, 

Acting  Director.  Office  of  Export  Licensing. 
|FR  Doc.  93-23769  Filed  9-2a-93;  8:45  amj 
■UJNO  COOC  Mte-OT-M 


National  Institute  of  Standards  and 
Technology 

Technology  Administration;  Public 
Meeting  on  the  Advanced  Technology 
Program 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  a  public  meeting  to  discuss 
the  iQethods  that  it  will  use  to  identify 
specific  technology  program  areas  that 
the  Advanced  Technology  Program 
(ATP)  will  focus  on  in  future 
competitions  for  funding.  All  interested 
parties  are  invited  to  attend. 
DATE  AND  TIME:  The  meeting  will  be  held 
on  Tuesday,  October  19  from  9  a.m.  to 
noon. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Auditorium  at  NISTs  main  focility 
in  Gaithersburg.  Mar>'land. 
FOR  FURTHER  INFORMATION  CONTACT: 
Any  of  the  staff  at  1-800-ATP-FUND 
(or  1-800-287-3863).  Written  directions 
to  the  meeting  and  a  list  of  nearby  hotels 
will  be  provided  upon  request.  Those 
who  distributed  at  the  meeting  by 
requesting  such  information  ftt)m  the 
above  after  October  19, 1993. 
SUPPLEMENTARY  INFORMATION:  In  Older  to 
reap  the  greatest  possible  benefits  for 
the  nation's  economy  from  its 
investments  through  the  Advanced 
Technology  Program,  the  Commerce 
Department's  National  Institute  of 


Standards  and  Technology  plans  to 
focus  the  bulk  of  ATP  funds  to 
competitions  in  well-defined  program 
areas. 

To  select  these  program  areas,  NIST 
will  rely  on  its  established  policy  of 
drawing  on  industry's  ideas.  The  agency 
will  hold  a  public  meeting  on  Tuesday. 
October  19,  to  discuss  procedures  for 
getting  industry  ideas,  and  the  selection 
criteria  for  establishing  major  program 
areas  for  the  ATP. 

The  Advanced  Technology  Program 
provides  funding  to  industry  through 
agreements  to  help  supp>ort  the 
development  of  promising  but  high-risk 
technologies  with  substantial  potential 
for  enhancing  the  nation's  economic 
growth  or  the  competitiveness  of  its 
industries.  Awards  are  made  to 
individual  companies  or  to  consortia  on 
a  cost-sharing  basis. 

Since  1990,  the  ATP  has  selected 
industrial  projects  for  support  through 
announced  competitions  o|)en  to 
proposals  from  any  and  all  areas  of 
technology.  Projects  to  be  funded  are 
selected  on  the  basis  of  a  rigorous 
competition  evaluating  both  the 
technical  and  business  merit  of  the 
proposal. 

While  the  ATP  will  continue  to  use 
these  "general"  competitions  to  solicit 
project  proposals,  NIST  intends  to 
devote  the  bulk  of  ATP  funds  to  focused 
competitions  centered  around  specific 
programs.  These  program  areas  will 
have  well-defined  technology  and 
economic  goals,  and  will  generally 
require  development  of  an  ensemble  of 
complementary  technologies.  The  shift 
in  emphasis  to  programs  will  allow  the 
ATP  to  achieve  greater  benefits  for  the 
nation  l^  concentrating  support  on 
suites  of  interrelated  technologies,  and 
reaping  the  benefits  of  scale  and 
synergism. 

Program  areas  will  be  selected  based 
on  ideas  from  industry  with  an  eye 
toward  greeting  the  largest  {>ossible 
beneficial  impact  on  the  economy. 
Other  key  issues  will  be  the  quality  of 
the  technical  ideas,  the  breadth  and 
depth  of  industry  interest,  and 
opportunities  for  ATP  funding  to  make 
the  greatest  possible  difference.  Program 
suggestions  will  be  accepted  at  any 
time;  a  specific  solicitation  will  not  be 
required. 

Dated:  September  22. 1993. 
And  Prabhakar. 
Director. 

(PR  Doa  93-23763  Filed  9-2^-93: 8:45  ami 
BILUMG  coot  3S1>  U    M 
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National  Oceanic  and  Atmospheric 
Administration 

Climate  and  Glot>al  Change  Program; 
Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
ACnow:  Notice  of  intent. 

SUMMARY:  Pursuant  to  Public  l.aw  92- 
463,  the  Federal  Advisory  Committee 
Act.  the  Committee  on  Earth  and 
Environmental  Sciences.  F*rivate  Sector- 
Government  Interactions  Working 
Group,  announces  a  conference  to  be 
held  November  3-4, 1993.  at  the  Key 
Bridge  Marriott  Hotel  in  Arlington. 
Virginia. 

The  purpose  of  the  conference  is  to 
bring  togedier  a  representative  cross- 
section  of  the  Federal  earth  and 
environmental  sciences  community 
with  representatives  from  the  private 
sector  to  establish  direct  lines  of 
communication,  especially  focusing  on 
potential  collaborative  research  projects 
involving  environmental  technologies. 
Sessions  will  be  held  addressing 
"Environmental  Degradation  of 
Terrestrial  Systems".  "Climate  Change 
Responses".  "Reducing  Costs  of  Natural 
Disasters",  and  "Energy  Sources  and 
Production". 

The  Chief  Executive  Officers.  Vice- 
Presidents  and  managers  for  research 
and  development  for  private  sector 
alliances,  consortia,  coalitions,  or  other 
groups  representing  sections  of  the 
private  sector  are  invited  to  attend. 
DATES:  Registration  for  the  conference  is 
due  by  October  15, 1993. 
ADDRESSES:  Ms.  Linda  Greczy.  USDA 
Global  Change  Program  Office.  1621  N. 
Kent  St.,  room  60Li.,  Arlington,  VA 
22209. 

Further  information  and  registration 
forms  may  be  obtained  from  Ms.  Linda 
Greczy,  USDA  Global  Change  Program 
Office,  1621  N.  Kent  St.,  room  60LL. 
Arhngton.  VA  22209.  Phone:  703-235- 
9018;  Fax:  703-235-9046. 

Dated:  24  September  1993. 
William  S.  Buscli. 
Director.  Emerging  Technologies. 
IFR  Doc  93-23888  Filed  9-28-93;  845  amj 

HUMQ  coot  W10-1>-M 

PJD.  092393B] 

North  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
action:  Notice  of  public  meeting. 


SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  Pacific 
Northwest  Crab  Industry  Advisory 
Committee  (Committee),  will  meet  on 
October  5. 1993,  beginning  at  8:30  a.m.. 
at  the  Leif  Eril^son  Lodge  Hall.  2245 
NW.  57th.  Seattle.  WA. 

The  Committee  will  meet  to  discuss 
the  following  agenda  topics: 

(1)  A  report  on  the  status  of  stoclcs. 
guideline  harvest  levels,  management 
strategies  for  the  Northern  portion  of  the 
Western  District  opilio  fishery; 

(2)  Future  management  strategies  for 
crab  fisheries; 

(3)  The  observer  program; 

(4)  Pot  limits; 

(5)  Tanner  board  rigidity;  and 

(6)  Scallop  fishery  bycatch 
management. 

Other  topics  of  interest  to  the  industry 
may  be  added  to  the  agenda. 

This  meeting  is  physically  accesible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Judy 
Willoug^by.  on  (907)  271-2809.  at  least 
5  working  days  prior  to  the  meeting 
date. 

FOR  FURTHER  INFORMATION  CONTACT:  Ami 
Thomson,  Alaska  Crab  Coalition, 
telephone  (206)  547-7560. 

Dated:  September  24, 1993. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Consenration  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-23845  Filed  9-28-93;  8:45  anil 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

ACTION;  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Form,  and  OMB 
Control  Number:  Report  of  DoD  and 
Defense  Related  Employment;  DD 
Form  1787;  OMB  Control  Number 
0704-0047 
Type  of  Request:  Reinstatement 
Number  of  Respondents:  1 1 ,000 
Responses  Per  Respondent:  1 
Annual  Responses:  11,000 
Average  Burden  Per  Response:  1  hour 
Annual  Burden  Hours:  11,000 
Needs  and  Uses:  Title  10,  United  States 
Code.  Section  2397,  requires  certain 
former  DoD  officers  and  employees 


who  subsequently  become  employees 
of  defense  contractors  to  submit 
information  as  collected  by  DD  Form 
1787,  "Report  of  DoD  and  Defense 
Related  Employment.  This 
information  is  used  to  determine  if 
there  are  violations  of  post — 
Government  service  employment 
statutes. 

Affected  Public:  Individuals  or 
households 

Frequency:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Mr.  Edward  C 
Springer  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington.  DC 
20503 

DoD  Clearance  Officer:  Mr.  William  P. 
Pearce  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington.  VA  22202-4302 

Dated:  September  23, 1993. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc  93-23780  Filed  9-28-93;  8:45  am) 

BILUNOCOOC  »0C0  0*  M 


Office  of  the  Secretary 

DoD  Advisory  Group  on  Electron 
Devices;  Meeting 

ACTION;  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  October  28, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive.  One 
Crystal  Park,  suite  307.  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Terry,  AGED  Secretariat.  2011 
Crystal  Drive,  One  Crystal  Park,  suite 
307,  Arlington,  Virginia  22202. 
SUPPlfMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  writh  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 
Tne  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
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programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463.  as  amended,  (5 
use  App.  n  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Croup 
meeting  concerns  matters  Hsted  in  5 
U.S.C  552b(c){l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  September  23. 1993. 
Patricia  L.  Toppings, 

Alternate.  OSD  Fedeml  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  93-23781  Filed  9-2&-93;  8;45  am) 
nil  1 10  ^!ffftf  iaoo-04-M 


DoD  Advisory  Group  on  Electron 
Devices 


ACTION:  Notice. 


SUMMARY:  Working  Group  C  (Mainly 
Opto-Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Tuesday  and  Wednesday.  19-20 
October  1993. 

ADDRESSES:  The  meetings  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology  on  Tuesday  at  Bldg.  220, 
(Metrology)  rm.  B-365  and  on 
Wednesday  Bldg.  221  (Physics)  rm.  B- 
165. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Weiss,  AGED  Secretariat,  2011 
Crystal  Ehive.  One  Crystal  Park,  suite 
307,  Arlington.  Virginia  22202. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

"The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industiry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 


use.  App.  n  10(d)  (1988)),  It  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  wrill  be  closed 
to  the  public. 

Dated:  September  23. 1993. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  93-23782  Filed  9-28-93;  8:45  am| 

BtLUMG  CODE  500ft-04-M 


Dated:  September  23. 1993. 
Patricia  L  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc  93-23783  Filed  9-28-93;  8:45  am] 
nil  mo  CODE  SOOO-M-M 


DoO  Advisory  Group  on  Electron 
Devices 

ACTION:  Notice. 


SUMtlARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900.  Tuesday.  19  October  1993. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.  2011  Crystal  Drive,  suite 
307,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Gelnovatch.  AGED  Secretariat. 
2011  Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
developro^it  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  %vill  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended.  (5 
U.S.Q  App.  n  10(d)  (1988)),  it  has  been 
determinied  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Department  of  the  Army 
Corps  of  Engineers 

Coastal  Engineering  Research  Board; 
Meeting 

AGENCY:  Corps  of  Engineers. 
ACnOH;  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  (Pub.  L.  92-463) 
announcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  Coastal  Engineering 
Research  Board  (CERB). 

Date  of  Meeting:  November  16-18. 1993. 

Place:  Marriott's  Grand  Hotel.  Point  dear. 
Alabama. 

Time:  8  a-m.  to  5:30  p.m.  on  November  16; 
8:15  a.m.  to  5  p.m.  on  November  17;  8  a.m. 
to  12  p.m.  on  November  18. 

Theme:  CkMstal  Wetlands.  . 

PROPOSED  AGENDA:  The  morning  session 
on  November  16  will  consist  of  a  report 
of  Chiefs  Charge;  review  of  CERB 
business;  and  panel  presentations 
pertaining  to  coastal  wetlands  issues 
and  problems  including  a  General 
Overview;  Shoreline  Erosion  Losses; 
Subsidence:  Development/Mitigation 
Requirements;  and  Problems. 
Challenges,  and  Experiences  in  Coastal 
Restoration.  Protection  and  Creation. 
The  afternoon  session  on  November  16 
will  consist  of  discussions  dealing  with 
the  Wetlands  Research  Program. 
Presentations  include  an  Overview  of 
the  Program;  Wetlands  Coastal 
Processes;  Wetlands  Engineering;  Bio- 
Engineering  Practices  in  Coastal 
Wetlands;  Breakwaters  for  Wetland 
Restoration  and  FVotection;  and 
Numerical  Modeling  of  Wetland 
Processes  for  Restoration  and 
Protection.  There  will  also  be 
presentations  dealing  with  specific 
wetlands  projects  in  the  Gulf  of  Mexico 
area,  specifically  Coastal  Wetlands 
Planning,  Protection,  and  Restoration 
Act;  Atlantic  coast  sites;  the  west  coast, 
specifically  the  restoration  of  Batiquitos 
Lagoon;  and  the  south  Atlantic  coast,  as 
well  as  a  wrap-up  to  include  future 
research  needs  and  opportunities. 
November  17  will  be  devoted  to  an 
overview  of  the  field  trip  prior  to 
departing  on  the  field  trip.  The 
following  projects  will  be  visited:  The 
Naval  Station  Mobile;  North  American 
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Gulf  Terminals,  Inc..  in  Mobile  County; 
and  Dolphin  Island  Wetland. 

On  November  18,  there  will  be 
presentations  entitled  ACES  2.0.  Gulf  of 
Mexico  Study.  Coastal  Inlets  Research 
Program,  Dredging  Operations  and 
Environmental  Research  Program,  and 
Flood  of  1993  Activities.  This  meeting 
is  open  to  the  public;  participation  by 
the  public  is  scheduled  for  10:15  a.m. 
on  November  18. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda:  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

FOR  FURTHER  MFORMATION  COMTACT: 
Colonel  Bruce  K.  Howard,  Executive 
Secretary.  Coastal  Engineering  Research 
Board,  U.S.  Army  Engineer  Waterways 
Experiment  Station,  3909  Halls  Ferry 
Road.  Vicksburg.  Mississippi  39180- 
6199.  (601)  634-2513. 

Dated:  September  23, 1993. 
Gregory  D.  Showaltcr. 
Alternate  Army  Federal  Register  Liaison 
Officer 
(FR  Doc.  93-23821  Filed  9-2»-93;  8:45  am) 

MJJNOCOOC 


Inland  Waterways  Users  Board 

AGEMCY:  Corps  of  Engineers.  Army. 
ACnON:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  10(a)(2)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  (92-463)  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  Committee:  Inland  Waterways 
Users  Bcxard. 

Date  of  Meeting:  CDctober  20. 1993. 

Place  Missouri  Athletic  Qub,  405 
WashingtoB  Avenue,  St.  Louii,  Missouri 
63102  (Tel!314-231-7220). 

Time  8:30  to  5:00  PM. 

Proposed  Agenda 
AM  Session 

8:30  Registration 

9:05  Welcoming  Remarks  and 
Introductions 

9:15  Business  Session 
Administrative  Announcements 
Qiairman's  Call  to  Order 
Executive  Director's  Comments 
Approval  of  Prior  Meeting  Minutes 

9:30  Status  of  Inland  Waterways  Trust 
Fund 


10:00  Innovative  Construction 

Techniques  and  Potential  for  Cost 
Sa  vines 

10:45  Break 

11:45  Focused  Discussion:  Status  of 
Studies  and  Cost-Shared  Projects 

12:00  Lunch 

•  PM  Session 

1:30  Upper  Mississippi  Navigation 

Program 
2:00  Project  Updates 
2:30  Board's  Annual  Report 
3:00  Break 

3:30  Board's  Annual  Report  (Continued) 
4:00  Public  Comment  Period 
5:00  Instructions  to  Board  Staff/ Adjourn 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appeal  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
FOR  FUmWCR  SIFORMATION  COKTACT:  Mr. 
David  B.  Sanford,  Jr.,  Headquarters.  U.S. 
Army  Corps  of  Engineers,  CECW-P, 
Washington.  DC  20314-1000,  (202)  272- 
0146. 

Dated:  23  September  1993. 
Gragory  D.  Showahar. 
Ahemate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc  93-23820  Piled  9-28-93;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efflcier«qr  a*^ 
Renewable  Eriergy 


[Caee  No.  F-060] 

Energy  Coneervation  Program  for 
Conaumer  Producta:  Granting  of  the 
Application  for  Interim  Welver  and 
PuMlahing  of  the  Petition  for  Waiver  of 
DOE  Furnace  Test  Proceduree  From 
Amana  Refrigeration.  Inc. 

AOCNCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Amana  Refrigeration,  Inc.  (Amana)  from 
the  existing  Department  of  Energy  (DOE) 
test  procedure  regarding  blower  time 
delay  for  the  company's  GBI  line  of 
induced  draft  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Amana. 
Amana's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Amana 
seeks  to  test  using  a  blower  delay  time 
of  30  seconds  for  its  GBI  line  of  induced 
draft  furnaces  instead  of  the  specified 
1.5-minute  delay  between  burner  on- 


time  and  blower  on-time.  DOE  it 

soliciting  comments,  data,  and 

information  respecting  the  Petition  for 

Waiver. 

DATES:  DOE  will  accept  comments,  data, 

and  information  not  later  than  October 

29. 1993. 

ADDRESS:  Written  comments  and 

statements  shall  be  sent  to:  Department 

of  Energy,  Office  of  Energy  Efficiency 

and  Renewable  Energy,  Case  No.  F-060, 

Mail  Stop  EE-90,  room  6B-025. 

Forrestal  Building,  1000  Independence 

Avenue  SW.,  Washington,  DC  20585. 

(202)  58&-0561. 

FOR  FURTHER  MFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  US.  Department  of  Energy. 
Office  of  Energy  Efficiency  and  Rene>»able 
Energy,  Mail  Station  EE-4 31,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  58&- 
9127 

Eugene  MargoHs,  Esq.,  U.S.  Department  of 
Energy,  Office  of  General  Counsel,  Mail 
Station  GC-41.  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington. 
DC  20585.  (202)  586-9507 

SUPPLEMENTARY  tlFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917.  as  amended  by  the  National  Energy 
ConservaUon  Policy  Act  (NECPA). 
Public  Law  95-619.  92  Stat.  3266.  the 
National  Appliance  Energy 
ConservaUon  Act  of  1987  (NAECA). 
Public  Law  100-12.  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (EPAct).  Public  Law 
102-486. 106  Stat.  2776.  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces. 
The  intent  of  the  test  procedures  is  to 
'    provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26. 1980.  creating  the  waiver 
process.  45  FR  64108.  Thereafter.  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  26, 
1986. 
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The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Secretary  to  grant  an  Interim  Waiver 
when  it  is  determined  that  the  applicant 
will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  July  9, 1993,  Amana  flled  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  Amana's 
application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  l.S-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Amana  requests  the  allowance  to  test 
using  a  30-second  blower  time  delay 
when  testing  its  GBI  line  of  induced 
draft  furnaces.  Amana  states  that  the  30- 
second  delay  is  indicative  of  how  these 
furnaces  actually  op>erate.  Such  a  delay 
results  in  an  energy  savings  of 
approximately  0.8  percent.  Since 
current  DOE  test  procedures  do  not 
address  this  variable  blower  time  delay, 
Amana  asks  that  the  Interim  Waiver  be 
granted. 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company,  50  FR 
2710,  January  18, 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11, 
1985;  Rheem  Manufacturing  Company, 
53  FR  48574,  December  1, 1988,  56  FR 
2920,  January  25, 1991.  57  FR  10166, 
March  24, 1992,  and  57  FR  34560, 
August  5, 1992;  Trane  Company,  54  FR 
19226.  May  4. 1989,  56  FR  6021, 
February  14, 1991,  57  FR  10167,  March 
24,  1992.  and  57  FR  22222.  May  27, 
1992;  Lennox  Industries,  55  FR  50224, 


December  5. 1990,  and  57  FR  49700. 
November  3, 1992;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14. 

1990,  and  56  FR  63945,  December  6, 
1991;  DMO  Industries,  56  FR  4622, 
February  5. 1991;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14. 
1991;  Carrier  Corporation,  56  FR  6018, 
February  14, 1991.  and  57  FR  38830. 
August  27. 1992;  Amana  Refrigeration, 
Inc..  56  FR  27958.  June  18, 1991.  56  FR 
63940,  December  6, 1991,  and  57  FR 
23392.  June  3, 1992;  Snyder  General 
Corporation,  56  FR  54960,  September  9. 
1991;  Goodman  Manufacturing 
Corporation.  56  FR  51713,  October  15, 

1991,  and  57  FR  10163,  March  24, 1992; 
Armstrong  Air  Conditioning,  Inc.,  57  FR 
899,  January  9,  1992,  57  FR  10160, 
March  24, 1992,  57  FR  10161,  March  24, 

1992,  57  FR  39193,  August  28, 1992. 
and  57  FR  54230,  November  17, 1992; 
Thermo  Products,  Inc.,  57  FR  903. 
January  9. 1992;  Consolidated  Industries 
Corporation.  57  FR  22220,  May  27. 
1992;  Evcon  Industries,  Inc.,  57  FR 
47847,  October  20,  1992;  and  Bard 
Manufacturing  Company,  57  FR  53733, 
November  12, 1992.  Thus,  it  appears 
likely  that  the  Petition  for  Waiver  will 
be  granted  for  blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Amana  an  Interim  Waiver  for 
its  GBI  line  of  induced  draft  furnaces. 
Pursuant  to  paragraph  (e)  of  §  430.27  of 
the  Code  of  Federal  Regulations  part 
430,  the  following  letter  granting  the 
Application  for  Interim  Waiver  to 
Amana  was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  EXDE  solicits  comments, 
data,  and  information  resi>ecting  the 
petition. 

Issued  in  Washington,  DC,  Septeml)er  17. 
1993. 

Frank  M.  Stewart,  Jr., 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

September  17, 1993. 

Mr.  C.  Milton  Hutchinson, 

Chief  Engineer.  Heating  and  Air 

Conditioning.  Amana  Refrigeration,  Inc., 

Amana.  lA  52204. 
Dear  Mr.  Hutchinson:  This  is  in  response 
to  your  July  9, 1993.  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 
Department  of  Energy  (DOE)  test  procedure 
regarding  blower  time  delay  for  Amana 


Refrigeration.  Inc.  (Amana)  GBI  line  of 
induced  draft  furnaces. 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company.  50  FR  2710. 
January  18. 1985;  Magic  Chef  Company.  50 
FR  41553.  October  11. 1985,  Rheem 
Manufacturing  Company.  53  FR  48574. 
December  1. 1988.  56  FR  2920,  January  25. 

1991.  57  FR  10166,  March  24,  1992,  and  57 
FR  34560,  August  5. 1992;  Trane  Company. 
54  FR  19226,  May  4. 1989,  56  FR  6021 . 
February  14,  1991.  57  FR  10167,  March  24. 

1992.  and  57  FR  22222.  May  27.  1992; 
l^nnox  Industries.  55  FR  50224.  December  5, 

1990.  and  57  FR  49700,  November  3. 1992; 
Inter-City  Products  Corporation.  55  FR 
51487.  December  14. 1990.  and  56  FR  63945, 
December  6, 1991;  DMO  Industries.  56  FR 
4622.  February  5. 1991:  Heil-Quaker 
Corporation.  56  FR  6019.  February  14. 1991; 
Carrier  Corporation.  56  FR  6018,  February  14. 

1991.  and  57  FR  38830.  August  27,  1992; 
Amana  Refrigeration.  Inc.,  56  FR  27958,  June 
18.  1991.  56  FR  63940,  December  6. 1991, 
and  57  FR  23392.  June  3. 1992;  Snyder 
General  Corporation.  56  FR  54960. 
September  9. 1991;  Goodman  Manufacturing 
Corporation.  56  FR  51713.  October  15. 1991, 
and  57  FR  10163.  March  24. 1992:  Armstrong 
Air  Conditioning.  Inc.  57  FR  899.  January  9, 

1992.  57  FR  10160.  March  24. 1992.  57  FR 
10161.  March  24. 1992.  57  FR  39193,  August 
28. 1992.  and  57  FR  54230.  November  17. 
1992;  Thermo  Products,  Inc.,  57  FR  903. 
January  9. 1992;  Consolidated  Industries 
Corporation.  57  FR  22220.  May  27.  1992; 
Evcon  Industries.  Inc..  57  FR  47847.  October 
20. 1992:  and  Bard  Manufacturing  Company, 
57  FR  53733,  November  12. 1992.  Thus,  it 
appears  likely  that  the  Petition  for  Waiver 
will  be  granted  for  blower  time  delay. 

Amana's  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what,  if  any.  economic  impact  or 
comp>etitive  disadvantage  Amana  will  likely 
experience  absent  favorable  determination  on 
its  application.  However,  in  those  instances 
where  the  likely  success  of  the  Petition  for 
Waiver  has  been  demonstrated,  based  up>on 
DOE  having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest  to 
have  similar  products  tested  and  rated  for 
energy  consumption  on  a  comparable  basis. 

Therefore,  Amana's  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedure 
for  its  GBI  line  of  induced  draft  furnaces 
regarding  blower  time  delay  is  granted. 

Amana  shall  be  permitted  to  test  its  GBI 
line  of  induced  draft  furnaces  on  the  basis  of 
the  test  procedures  specified  in  10  CFR  part 
430,  subpart  B,  Appendix  N,  with  the 
modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2.  9.3.1.  and  9.3.2. 
and  the  iprlusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10    Gas- and  Oil-Fuel6d  Central 
Furnaces.  After  equilibrium  conditions  are 
achieved  following  the  cool-down  test  and 
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the  required  measurements  performed,  turn 
on  the  himace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  O.S  and  2.5  minutes  after 
the  main  bumerfs)  comes  on.  After  the 
burner  start-up,  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together,  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fen  control  shall  be  permitted  to  start  the 
blower,  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fen  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temf)erature.  if  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (t  - )  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufecturer's  recommended 
on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely, 
Frank  M.  Stewart,  Jr., 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

|uly  9, 1993. 

Assistant  Secretary,  Conservation  k 

Renewable  Energy, 
United  States  Department  of  Energy.  1000 

Independence  Avenue  SW.,  Washington, 

DC  20585. 
Subject:  Petition  for  Waiver  and  Application 

for  Interim  Waiver 
Gentleman:  This  is  a  Petition  for  Waiver 
and  Application  for  Interim  Waiver 
submitted  pursuant  to  title  10  CFR  430.27,  as 
amended  14  November  1986.  Waiver  is 
requested  from  the  test  procedures  for 
measuring  the  Energy  Consumption  of 
Furnaces  found  in  Appendix  N  of  subpart  B 
to  part  430,  specifically  the  section  requiring 
a  1.5  minute  delay  between  burner  ignition 
and  start-up  of  the  circulating  air  blower. 

Amana  Refngeration,  Inc.  requests  a  waiver 
from  the  specified  1.5  minute  delay,  and 
seeks  authorization  in  its  furnace  efficiency 
test  procedures  and  calculations  to  utilize  a 
fixed  timing  control  that  will  energize  the 
circulating  air  blower  30  seconds  after  gas 
valve  opens.  A  control  of  this  type  with  a 
fixed  30  second  blower  on-time  will  be 
utilized  in  our  GBI  line  of  induced  draft 
furnaces. 

The  current  test  procedure  does  not  credit 
Amana  for  additional  energy  savings  that 
occur  when  a  shorter  blower  on-time  is 


utilized.  Test  data  for  these  furnaces  with  a 
30  second  delay  indicate  that  the  overall 
furnace  AFUE  will  increase  approximately 
0.8  percent  compared  to  the  same  furnace 
when  tested  with  the  1.5  minute  delay. 
Copies  of  the  confidential  test  data 
confirming  these  energy  savings  will  be 
forwarded  to  you  upon  request. 

Amana  Refrigeration  is  confident  that  this 
waiver  will  be  granted,  as  similar  waivers 
have  been  granted  in  the  past,  to  Coleman 
Company.  Magic  Chef  Company,  Rheem 
Manufacturing,  the  Trane  Company  and 
others.  Similar  waiver  requests  for  the 
Amana  CUD,  GUX.  GCC  GUI,  GO  and  GSl 
series  furnaces  have  been  already  been 
approved  by  the  Department  of  Energy. 

Manufacturers  that  domestically  market 
similar  products  are  being  sent  a  copy  of  this 
Petition  for  Waiver  and  Application  for 
Interim  Waiver. 

Sincerely, 
C  Milton  Hulchinaon, 

Chief  Engineer.  Heating  and  Air  Conditioning 
Amana  Refrigeration,  Inc. 
|FR  Doc.  93-23899  Filed  9-28-93;  8:45  ami 
WUJNOCOOf  Mso-ev^ 


[CSM  No.  F-0«1] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
DOE  Furnace  Test  Procedures  From 
Carrier  Corp. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Carrier  Corporation  (Carrier)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  regarding  blower  time 
delay  for  the  company's  SSTUAV 
330AAV  and  58TMAy33lAAV  lines  of 
induced  drafl  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Carrier. 
Carrier's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  prtx»dure  relating  to  the 
blower  time  delay  specification.  Carrier 
seeks  to  test  using  a  blower  delay  time 
of  45  seconds  for  its  58TUAy330AAV 
and  58TMA/331  AAV  lines  of  induced 
draft  furnaces  instead  of  the  specified 
1.5-minute  delay  between  burner  on- 
time  and  blower  on-time.  DOE  is 
soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  October 
29. 1993. 

AOOncsS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Case  No.  F-061. 


Mail  Stop  CE-90,  Room  6B-025, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  58ft-0561. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and  Renewable 
Energy.  Mail  Station  EE-431.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9127. 

Eugene  Margolis,  Esq.,  U.S.  Department  of 
Energy,  Office  of  cieneral  Counsel,  Mail 
Station  GC-41,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington. 
DC  20585,  (202)  586-9507. 

SUPPt-EMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  l>aw  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (EPAct),  Public  Law 
102-486. 106  Stat.  2776,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consimier 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  app)ear  at  10  CFR  part 
430,  Subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter.  DOE 
further  amended  the  appliance  test 
pnx»dure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  luirepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
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comparative  data.  Waivers  generally 
remain  in  efliect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Secretary  to  grant  an  Interim  Waiver 
when  it  is  determined  that  the  applicant 
will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  August  3, 1993.  Carrier  filed  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  Carrier's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Carrier  requests  the  allowance  to  test 
using  a  45-second  blower  time  delay 
when  testing  its  58TUA/330AAV  and 
58TMA/331AAV  lines  of  induced  draft 
furnaces.  Carrier  states  that  the  45- 
second  delay  is  indicative  of  how  these 
furnaces  actually  operate.  Such  a  delay 
results  in  an  energy  savings  of 
approximately  0.6  percent.  Since 
current  DOE  test  procedures  do  not 
address  this  variable  blower  time  delay. 
Carrier  asks  that  the  Interim  Waiver  be 
granted. 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company,  50  FR 
2710,  January  18. 1985;  Magic  Ch.jf 
Company,  50  FR  41553.  October  11, 
1985;  Rheem  Manufacturing  Compan> 
53  FR  48574.  December  1. 1988.  56  FR 
2920.  January  25, 1991.  57  FR  10166, 
March  24, 1992.  and  57  FR  34560, 
August  5. 1992;  Trane  Company,  54  FR 
19226.  May  4. 1989.  56  FR  6021. 
February  14. 1991.  57  FR  10167.  March 
24, 1992.  and  57  FR  22222.  May  27, 
1992:  Lennox  Industries,  55  FR  50224. 
December  5, 1990.  and  57  FR  49700. 
November  3, 1992;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14. 
1990,  and  56  FR  63945.  December  6. 
1991;  DM0  Industries.  56  FR  4622, 
February  5. 1991;  Heil-Quaker 
Corporation.  56  FR  6019.  February  14, 
1991;  Carrier  Corporation,  56  FR  6018. 
February  14, 1991,  and  57  FR  38830, 
August  27, 1992;  Amana  Refrigeration 
Inc..  56  FR  27958.  June  18. 1991.  56  FR 


63940.  December  6. 1991,  and  57  FR 
23392.  June  3. 1992;  Snyder  General 
Corporation.  56  FR  54960,  September  9, 
1991;  Goodman  Manufacturing 
Corporation.  56  FR  51713.  October  15. 

1991.  and  57  FR  27970.  June  23. 1992; 
Ducane  Company,  56  FR  63943, 
December  6, 1991.  and  57  FR  10163. 
March  24. 1992;  Armstrong  Air 
Conditioning.  Inc..  57  FR  899.  January  9. 

1992.  57  FR  10160.  March  24. 1992,  57 
FR  10161,  March  24, 1992.  57  FR  39193. 
August  28, 1992,  and  57  FR  54230, 
November  17. 1992;  Thermo  Products. 
Inc..  57  FR  903.  January  9, 1992; 
Consolidated  Industries  Corporation,  57 
FR  22220,  May  27.  1992;  Evcon 
Industries.  Inc..  57  FR  47847,  October 
20. 1992;  and  Bard  Manufacturing 
Company.  57  FR  53733.  November  12. 
1992.  Thus,  it  appears  likely  that  the 
Petition  for  Waiver  will  be  grantecLfor 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Carrier  an  Interim  Waiver  for 
its  58TU  A/330  AAV  and  58TMA/ 
331AAV  lines  of  induced  draft  furnaces. 
Pursuant  to  paragraph  (e)  of  §  430.27  of 
the  Code  of  Federal  Regulations  part 
430.  the  following  letter  granting  the 
Application  for  Interim  Waiver  to 
Carrier  was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
f>etition  contains  no  confidential 
information.  EXDE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington,  DC,  September  17. 
1993. 

Frank  M.  Stewart.  Ir., 

Acting  Assistant  Secretary.  Energy  Efficiency 
and  Renewable  Energy. 

September  17, 1993. 
Mr.  Edward  A.  Baily. 
Vice-President.  Government  and  Industry 
Relations,  Carrier  Corporation.  P.O.  Box 
4808.  Syracuse.  NY  13221. 

Dear  Mr.  Baily:  This  is  in  response  to  your 
August  3, 199.t,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 
Department  of  Energy  (DOE)  test  procedure 
regarding  blow  er  time  delay  for  Carrier 
Corporation  (Carrier)  58TUA/330AAV  and 
58TMA/331.V.V  lines  of  induced  draft 
furnaces. 

Previous  Mai  vrers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Colemai  Company.  50  FR  2710. 
January  18, 1963;  Magic  Dief  Company,  50 


FR  41553.  October  11, 1985:  Rheem 
Manufacturing  Company,  53  FR  48574. 
December  1. 1988.  56  FR  2920,  January  25, 
19i91.  57  FR  10166,  March  24. 1992,  and  57 
FR  34560,  August  5, 1992;  Trane  Company, 
54  FR  19226.  May  4.  1989,  56  FR  6021. 
February  14, 1991.  57  FR  10167,  March  24, 
1992,  and  57  FR  22222,  May  27, 1992: 
Lennox  Industries,  55  FR  50224.  December  5. 

1990,  and  57  FR  49700,  November  3. 1992; 
Inter-City  Products  Corporation,  55  FR 
51487.  December  14. 1990.  and  56  FR  63945, 
December  6. 1991:  DMO  Industries.  56  FR 
4622.  February  5, 1991;  Heil-Quaker 
Corporation.  56  FR  6019.  February  14. 1991; 
Carrier  Corporation,  56  FR  6018,  February  14, 

1991,  and  57  FR  38830.  August  27,  1992; 
Amana  Refrigeration  Inc.,  56  FR  27958.  June 
18. 1991,  56  FR  63940,  December  6. 1991. 
and  57  FR  23392.  June  3. 1992:  Snyder 
General  Corporation.  56  FR  54960. 
September  9, 1991:  Goodman  Manufacturing 
Corporation,  56  FR  51713.  October  15, 1991, 
and  57  FR  27970.  June  23. 1992;  Ducane 
Company.  56  FR  63943.  December  6,  1991, 
and  57  FR  10163.  March  24, 1992;  Armstrong 
Air  Conditioning,  Inc..  57  FR  899,  January  9. 

1992,  57  FR  10160,  March  24. 1992.  57  FR 
10161.  March  24,  1992.  57  FR  39193,  August 
28.  1992,  and  57  FR  54230.  November  17. 
1992:  Thermo  Products,  Inc..  57  FR  903. 
January  9. 1992:  Consolidated  Industries 
Corporation.  57  FR  22220.  May  27. 1992: 
Evcon  Industries,  Inc..  57  FR  47847.  October 
20. 1992:  and  Bard  Manufacturing  Company. 
57  FR  53733,  November  12. 1992.  Thus,  it 
appears  likely  that  the  Petition  for  Waiver 
wi]l  be  granted  for  blower  time  delay- 
Carrier's  Application  for  Interim  Waiver 

does  not  provide  sufficient  information  to 
evaluate  what,  if  any.  economic  impact  or 
competitive  disadvantage  Carrier  will  likely 
experience  absent  a  fevorable  detemiination 
on  its  application.  However,  in  those 
instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  been  demonstrated, 
based  up>on  EKDE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore.  Carrier's  Application  for  an 
Interim  Waiver  frx)m  the  DOE  test  procedure 
for  its  58TUA/330AAV  and  58TMA/331  AAV 
lines  of  induced  draft  furnaces  regarding 
blower  time  delay  is  granted. 

Carrier  shall  be  permitted  to  test  its 
58TUA/330AAV  and  58TMA/331AAV  lines 
of  induced  draft  furnaces  on  the  basis  of  the 
test  procedures  specified  in  10  CFR  part  430. 
subpart  B.  Appendix  N,  with  the 
modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2,  9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions  are 
achieved  following  the  cool-down  test  and 
the  required  measurements  performed,  turn 
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on  the  furnace  and  measure  the  flue  gas 
temperature,  usjiig  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumer(s)  comes  on.  After  the 
burner  start-up.  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower,  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fen  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (t-)  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±  0.01  inch  of  water 
column  of  the  manufacturer's  recommended 
on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  determination  that  the 
foctual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  £)OE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely. 
Frank  M.  Stewart.  Jr., 

Acting  Assistant  Secretary.  Energy  Efficiency 
and  Renewable  Energy. 
August  3, 1993.' 
The  Assistant  Secretary  for  Conservation  and 

Renewable  Energy, 
United  States  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Washington, 
DC  20585. 
Gentlmen: 
Subject:  Application  for  Interim  Waiver  of 
Furnace  Test  Procedures 
Carrier  has  this  day  mailed  a  copy  of  its 
Petition  for  Waiver  and  Application  for 
Interim  Waiver  of  Test  f*rocedures  for  its 
58TUA/330AAV  and  58TMA/331AAV  lines 
of  induced  draft  furnaces  to  all  known 
manufacturers  of  domestically  marketed 
units  of  the  same  product  type  as  required  by 
title  10  CFC  430.27  as  amended. 

A  copy  of  the  letter  of  Application  and 
Petition  and  a  list  of  those  to  whom  it  was 
sent  are  attached. 
Respectfully, 

Edward  A.  Baily. 

Vice  President,  Government  &  Industry 

Relations. 

Enclosures. 
August  3, 1993. 
The  Assistant  Secretary  for  Conservation  and 

Renewable  Energy. 
United  States  Department  of  Energy,  1000 

Independence  Avenue,  SW..  Washington, 

DC  20585. 


Gentlemen: 
Subject:  Petition  for  Waiver  and  Application 
for  Interim  Waiver 

This  is  a  petition  for  Waiver  and 
Application  for  Interim  Waiver  which  are 
submitted  pursuant  to  title  10  CFR  430.27  as 
amended  November  14. 1986.  Waiver  is 
requested  from  Test  Procedures  for  ' 
Measuring  the  Energy  Consumption  of 
Furnaces  found  in  Appendix  N  to  subpart  B 
of  part  430. 

Under  the  existing  Test  Procedure,  a  1.5 
minute  time  delay  between  burner  and 
blower  startup  is  required.  Carrier  requests  a 
waiver  from  the  specified  1.5  minute  delay. 
In  its  place,  we  request  the  use  of  a  45-9econd 
delay  on  Carrier's  line  of  58TIJA/330AAV 
and  58TMA/331AAV  induced  draft  furnaces. 

The  time  delay  in  all  lines  of  equipment  is 
fixed  within  the  furnace  control,  and  cannot 
be  adjusted  by  the  installer  or  servicer. 

The  current  test  procedures  do  not  credit 
Carrier  for  the  energy  savings  associated  with 
the  shorier  blower  time  delays.  Test  data  on 
our  mid-efficiency  furnaces  show  a  decrease 
in  the  heat-up  cycle  energy  losses  when 
using  the  45-second  delay,  resulting  in  an 
increase  in  AFUE  of  approximately  0.6  AFUE 
points.  Confidential  supporting  test  data  is 
available  upon  request. 

Carrier  is  confident  that  a  waiver  will  be 
granted  for  public  policy  reasons  in  the  light 
of  previous  rulings  in  which  DOE  granted 
waivers  of  this  type  to  Lennox  Industries, 
Inter-City  Products,  Amana.  Rheem 
Manufacturing,  and  the  Trane  Company. 

Respectfully, 
Edward  A.  Baily, 

Vice  President,  Government  &  Industry 
Relations. 

jFR  Doc.  93-23898  Filed  9-28-93;  845  ami 
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[C«M  No.  F-062] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
DOE  Furnace  Test  Procedures  From 
Carrier  Corporation 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Carrier  Corporation  (Carrier)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  regarding  blower  time 
delay  for  the  comp)any's  58N4XAy 
350MAV,  58MCAy340MAV.  and 
490AAV  lines  of  induced  draft  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Carrier. 
Carrier's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  prt)cedure  relating  to  the 
blower  time  delay  specification.  Carrier 
seeks  to  test  using  a  blower  delay  time 
of  60  seconds  for  its  58MXA/350MAV. 


58MCA/340MAV.  and  490AAV  lines  of 

induced  draft  furnaces  instead  of  the 

specified  1.5-minute  delay  between 

burner  on-time  and  blower  on-time. 

DOE  is  soliciting  comments,  data,  and 

information  respecting  the  Petition  for 

Waiver. 

DATES:  DOE  will  accept  comments,  data. 

and  information  not  later  than  October 

29.  1993. 

ADDRESSES:  Written  comments  and 

statements  shall  be  sent  to:  Department 

of  Energy.  Office  of  Energy  Efficiency 

and  Renewable  Energy,  Case  No.  F-062, 

Mail  Stop  EE-90,  room  6B-025, 

Forrestal  Building,  1000  Independence 

Avenue,  SW.,  Washington.  DC  20585. 

(202)  586-0561. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of  Energy. 
Office  of  Energy  Efficiency  and  Renewable 
Energy,  Mail  Station  EE-431,  Forrestal 
Building,  1000  Independence  Avenue,  SW. 
Washington,  DC  20585,  (202)  586-9127, 

Eugene  Margolis,  Esq.,  U.S.  Department  of 
Energy.  Office  of  General  Counsel,  Mail 
Station  GC-41.  Forrestal  Building,  1000 
Independence  Avenue.  SW..  Washington. 
DC  20585.  (202)  586-9507. 

SUPfn^MENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619.  92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357.  and  the  Energy 
Policy  Act  of  1992  (EPAct).  Public  Law 
102-486. 106  Stat.  2776.  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  Subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26. 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter,  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  CXDE 
for  a  waiver  of  such  prescribed  test 
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procedures.  51  FR  42823.  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Secretary  to  grant  an  Interim  Waiver 
when  n  is  determined  that  the  applicant 
will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  August  3, 1993,  Carrier  filed  an 
Application  for  Interim  Waiver 
regarding  blovrar  time  delay.  Carrier's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead. 
Carrier  requests  the  allowance  to  test 
using  a  60-second  blower  time  delay 
when  testing  its  SSMXA/SSOMAV. 
58MCA/340MAV.  and  490AAV  lines  of 
induced  draft  furnaces.  Carrier  states 
that  the  60-second  delay  is  indicative  of 
how  these  furnaces  actually  operate. 
Such  a  delay  results  in  an  energy 
savings  of  approximately  1.0  percent. 
Since  current  DOE  test  procedures  do 
not  address  this  variable  blower  time 
delay.  Carrier  asks  that  the  Interim 
Waiver  be  granted. 

Previous  waivers  for  this  t>'pe  of  time 
blower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company,  50  FR 
2710,  January  18, 1985:  Magic  Chef 
Company,  50  FR  41553.  October  11, 
1985:  Rheem  Manufacturing  Company. 
53  FR  48574,  December  1. 1988.  56  FH 
2920,  January  25. 1991.  57  FR  10166. 
March  24, 1992.  and  57  FR  34560. 
August  S.  1992;  Trane  Company.  54  FR 
19226.  May  4. 1989.  56  FR  6021. 


February  14. 1991.  57  FR  10167.  March 
24. 1992,  and  57  FR  22222,  May  27. 
1992:  Lennox  Industries,  55  FR  50224, 
December  5. 1990.  and  57  FR  49700, 
November  3, 1992:  Inter-City  Products 
Corporation,  55  FR  51487.  December  14, 

1990.  and  56  FR  63945,  December  6, 
1991;  DMO  Industries.  56  FR  4622, 
February  5, 1991:  Heil-Quaker 
Corporation,  56  FR  6019,  February  14, 
1991:  Carrier  Corporation,  56  FR  6018. 
February  14,  1991,  and  57  FR  38830. 
August  27. 1992:  Amana  Refrigeration 
Inc..  56  FR  27958.  June  18. 1991,  56  FR 
63940,  December  6,  1991,  and  57  FR 
23392.  June  3. 1992:  Snyder  General 
Corporation,  56  FR  54960,  September  9, 
1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713.  October  15. 

1991.  and  57  FR  27970,  June  23. 1992: 
Ducane  Company,  56  FR  63943, 
December  6, 1991,  and  57  FR  10163, 
March  24, 1992:  Armstrong  Air 
Conditioning.  Inc.,  57  FR  899,  January  9, 

1992.  57  FR  10160,  March  24,  1992,  57 
FR  10161.  March  24, 1992,  57  FR  39193, 
August  28, 1992,  and  57  FR  54230, 
November  17,  1992;  Thermo  Products. 
Inc..  57  FR  903.  January  9. 1992; 
Consolidated  Industries  Corporation.  57 
FR  22220.  May  27,  1992;  Evcon 
Industries,  Inc.,  57  FR  47847.  October 
20. 1992;  and  Bard  Manufacturing 
Company.  57  FR  53733.  November  12. 
1992.  Thus,  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above.  DOE  is 
granting  Carrier  an  Interim  Waiver  for 
its  58MXA/350MAV.  58MCAy340MAV. 
and  490AAV  lines  of  induced  draft 
furnaces.  Pursuant  to  p>aragraph  (e)  of 
§  430.27  of  the  Code  of  Federal 
Regulations  part  430,  the  following 
letter  granting  the  Application  for 
Interim  Waiver  to  Carrier  was  issued. 

I*ursuant  to  paragraph  (b)  of  10  CFR 
430.27,  IX)E  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 


IsstMd  in  Washington.  DC  September  17. 
1993.* 

Frank  M.  Stewart.  )r.. 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 
September  17. 1993. 
Mr.  Edward  A.  Baily. 
Vice-President,  Government  and  Industry 
Relations,  Carrier  Corporation.  P.O.  Box 
4808,  Syracuse,  NY  13221. 

Dear  Mr.  Baily;  This  is  in  response  to  your 
August  3. 1993.  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 
Department  of  Energy  (DOE)  test  procedure 
regarding  blovirer  time  delay  for  Clatrier 
Corporation  (Carrier)  58MXA/350MAV. 
58MCA/340MAV.  and  490AAV  lines  of 
induced  draft  furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company,  50  FR  2710. 
January  18.  1985;  Magic  Chef  Company.  50 
FR41553.  October  11.  1985;  Rheem 
Manufacturing  Company,  53  FR  48574. 
December  1.  1988.  56  FR  2920,  January  25, 

1991.  57  FR  10166.  March  24.  1992.  and  57 
FR  34560.  August  5. 1992;  Trane  Company. 
54  FR  19226.  May  4.  1989.  56  FR  6021. 
Febriiary  14, 1991.  57  FR  10167.  March  24. 

1992.  and  57  FR  22222.  May  27.  1992; 
Lennox  Industries.  55  FR  50224.  December  5, 

1990.  and  57  FR  49700.  November  3.  1992; 
Inter-City  Products  Corporation,  55  FR 
51487.  December  14.  1990,  and  56  FR  63945, 
December  6.  1991;  DMO  IndusUies.  56  FR 
4622.  February  5.  1991;  Heii-Quaker 
Corporation.  56  FR  6019,  February  14.  1991; 
Carrier  Corporation.  56  FR  6018.  February  14, 

1991.  and  57  FR  38830.  August  27.  1992; 
Amana  Refrigeration  Inc..  56  FR  27958.  )une 
18. 1991.  56  FR  63940,  December  6.  1991, 
and  57  FR  23392.  June  3. 1992;  Snyder 
General  Corporation.  56  FR  54960, 
September  9. 1991;  Goodman  Manufacturing 
Corporation.  56  FR  51713.  October  15. 1991, 
and  57  FR  27970,  (une  23, 1992;  Ducane 
Company,  56  FR  63943.  December  6. 1991. 
and  57  FR  10163,  March  24. 1992;  ArmsUong 
Air  Conditioning,  Inc..  57  FR  899.  )anuarv  9, 

1992.  57  FR  10160.  March  24. 1992,  57  FR 
10161.  March  24.  1992,  57  FR  39193,  August 
28.  1992.  and  57  FR  54230.  November  17. 
1992;  Thermo  Products.  Inc..  57  FR  903, 
January  9. 1992;  Consolidated  Industries 
Corporation.  57  FR  22220.  May  27, 1992: 
Evcon  Industries.  Inc.,  57  FR  47847.  October 
20. 1992:  and  Bard  Manufacturing  Company. 
57  FR  53733.  November  12, 1992.  Thus,  it 
appears  likely  that  the  Petition  for  Waiver 
will  be  granted  for  blower  time  delay. 

Carrier's  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Carrier  will  likely 
ex|>erience  absent  a  fevorable  determination 
on  its  application.  However,  in  those 
instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  been  demonstrated, 
based  upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the  public 
interfist  to  have  similar  products  tested  and 
rated  for  energv'  consumption  on  a 
<.nm  parable  basis. 

Therefore.  Carr.        Application  for  an 
Interim  Waiver  fh      the  DOE  test  procedure 
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for  its  58MXAy350MAV.  5«MCAy340MAV. 
and  490AAV  lines  of  induced  draf^  furnaces 
regarding  blower  time  delay  is  granted. 

Carrier  shall  be  permitted  to  test  its 
MMXA/350MAV,  58MCA/340MAV.  and 
490AAV  lines  of  induced  draft  furnaces  on 
the  iMsis  of  the  test  procedures  specified  in 
10  CFR  Part  430,  Subpart  B,  Appendix  N, 
with  the  modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2.  9.3.1.  and  9.3.2. 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions  are 
achieved  following  the  cool-down  test  and 
the  required  measurements  performed,  turn 
on  the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  atmve.  at  0.5  and  2.5  minutes  af^er 
the  main  bumer(s)  comes  on.  After  the 
burner  start-up.  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together,  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  oUier  than  1.5  minutes,  in  which  case  the 
fen  control  shall  he  permitted  to  start  the 
blower:  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
bn  control  shall  t>e  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
j)ermitted  to  start  the  blower,  measure  time 
delay  (t-)  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±  0.01  inch  of  water 
column  of  the  manufacturer's  recommended 
on-period  draft. 

TTiis  Interim  Waiver  is  baaed  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  determination  that  the 
foctual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  E>OE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 
Sincerely, 

Frank  M.  Stewart,  |r.. 

Acting  Assistant  Secretary.  Energy  Efficiency 
and  Renewable  Energy. 
August  3. 1993. 
The  Assistant  Secretary  for  Conservation  and 

Renewable  Energy. 
United  States  Department  of  Energy.  1000 
Independence  Avenue.  SW.,  Washington, 
DC  20585. 
Gentleman: 
Subject:  Application  for  Interim  Waiver  of 
FuriHHX  Test  Procedures 


Carrier  has  this  day  mailed  a  copy  of  its 
Petition  for  Waiver  and  Application  for 
Interim  Waiver  of  Test  Procedures  for  its 
58MXA/350MAV,  58MCA/340MAV.  and 
490AAV  lines  of  induced  draft  furnaces  to  all 
know  manufecturers  of  domestically 
marketed  units  of  the  same  product  type  as 
required  by  Title  10  CFC  430.27  as  amended. 

A  copy  of  the  letter  of  Application  and 
Petition  and  a  list  of  those  to  whom  it  was 
sent  are  attached. 
Respectfully, 

Edward  A.  Baily. 

Vice  President.  Government  *■  Industry 

Relations. 

Enclosures. 
August  3. 1993. 
The  Assistant  Secretary  for  Conservation  and 

Renewable  Energy. 
United  States  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Washington, 
DC  20585. 

Gentleman: 
Subject:  Petition  for  Waiver  and  Application 
for  Interim  Waiver 

This  is  a  petition  for  Waiver  and 
Application  for  Interim  Waiver  which  are 
submitted  pursuant  to  Title  10  CFR  430.27  as 
amended  November  14, 1986.  Waiver  is 
requested  from  Test  Procedures  for 
Measuring  the  Energy  Consumption  of 
Furnaces  found  in  appendix  N  to  subpart  B 
of  part  430. 

Under  the  existing  Test  Procedure,  a  1 .5 
minute  delay  between  burner  and  blower 
startup  is  required.  Carrier  requests  a  waiver 
from  the  specified  1.5  minute  delay.  In  its 
place,  we  request  the  use  of  a  60-second 
delay  on  Carrier's  line  of  58MXA/350MAV, 
58MCA/340MAVt  and  490AAV  condensing 
furnaces. 

The  time  delay  in  all  lines  of  equipment  is 
fixed  within  the  furnace  control,  and  cannot 
be  adjusted  by  the  installer  or  servicer. 

The  current  test  procedures  do  not  credit 
Carrier  fbr  the  energy  savings  associated  with 
the  shorter  blower  time  delays.  Test  data  on 
our  condensing  furnaces  s^ow  a  decrease  in 
the  heat-up  cycle  energy  losses  when  using 
the  60-second  delay,  resulting  in  an  increase 
in  AFUE  of  appromxinately  1.0  AFUE  points. 
Confidential  supporting  test  data  is  available 
upon  request. 

Carrier  is  confident  that  a  waiver  will  be 
granted  for  public  policy  reasons  in  the  light 
of  previous  rulings  in  which  DOE  granted 
waivers  of  this  type  of  Lennox  Industries, 
Inter-City  Products,  Amana,  Rheem 
Manufacturing,  and  the  Trane  Company. 

Respectfully, 
Edward  A.  Baily. 

Vice  President,  Government  fr  Industry 
Relations. 
[FR  Doc  93-23900  Filed  9-28-93;  8:45  am] 

MUJNQCOOC  MSO-St-P 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ERS3-«62-000.  at  ai.) 

Montana-Dakota  Utilities  Company,  et 
al.;  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Filings 

September  23, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montana-Dakota  Utilities  Company 

(Docket  No.  ER93-962-000I 

Take  notice  that  on  September  20, 
1993,  Montana-Dakota  Utilities 
Company  (Montana-Dakota),  a  Division 
of  MDU  Resources  Group.  Inc.,  tendered 
for  fihng  a  request  for  authority  to 
amend  its  current  contract  with  the 
United  States  Department  of  Energy, 
Western  Area  Power  Administration 
(Western)  to  provide  for  the  receipt  of 
payments  directly  from  third  parties 
utilizing  such  power  rather  than  from 
Western  itself  during  the  1993-1994 
winter  season. 

Montana-Dakota  requests  waiver  of 
the  notice  requirement  of  §  35.3  of  the 
Commission's  Regulations  and  that  the 
amended  contract  be  made  effective  as 
ofOctober  1,1993. 

Comment  date:  October  6, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Pennsylvania  Power  Company 

IDocket  No.  ER93-964-000J 

Take  notice  that  on  September  20, 
1993,  Pennsylvania  Power  Company 
(Penn  Power)  pursuant  to  18  CFR  35.13 
tendered  for  filing  eight  proposed 
changes  in  its  FPC  Electric  Service 
Tariffs  Nos.  30.  31,  32,  33  and  34  to  the 
Pennsylvania  boroughs  (Boroughs)  of 
New  Wilmington,  Wampum. 
Zelienople,  Ellwood  City  and  Grove 
Gty,  respectively.  The  filing  proposes  a 
decrease  in  the  State  Tax  Adjustment 
Surcharge  (STAS  or  Rider  I)  from  1.99% 
to  1.70%  effective  April  1, 1993.  The 
second  change  is  an  increase  in  the 
Energy  Cost  Rate  (ECR  or  Rider  II)  from 
$.002358/kWh  to  $.002689/kWh 
effective  April  1. 1993.  The  third  change 
is  a  revision  to  the  language  in  Rider  D 
to  include  recovery  of  annual  payments 
to  the  uranium  enrichment 
decontamination  and  decommissioning 
fund  pursuant  to  Section  1101  of  the 
Energy  Policy  Act  of  1992.  The  fourth 
change  is  the  cancellation  of  Rider  V, 
PEPCO  Credit  Rider,  and  the 
incorp>oration  of  the  rider's  credits  into 
base  rates  effective  August  24, 1993.  The 
fifth  change  is  the  reduction  of  the 
STAS  (Rider  1)  to  0.0%  effective  August 
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24. 1993.  by  incorporating  the  existing 
ST  AS  into  base  rates.  Three  other 
miscellaneous  changes  are  proposed  in 
the  filing  to  extend  the  effective  dates  of 
two  tariff  riders  (Demand  Ratchet 
Waiver  and  Economic  Development) 
and  cancel  a  third  (Economic 
Development  U).  These  three  changes 
have  no  effect  on  the  level  of  rates 
charged  these  customers.  The  overall 
revenue  effect  of  these  changes  is  to 
increase  annual  revenues  from  the 
municipal  resale  class  by  approximately 
$26,600  or  0.34%. 

The  five  municipal  resale  customers 
served  by  Penn  Power  entered  into 
settlement  agreements  effective  as  of 
September  1.  1984.  These  agreements 
provide  that  these  customers  will  be 
charged  applicable  retail  rates  as  may  be 
in  effect  during  the  terms  of  the 
agreements.  Changes  in  rates  were 
agreed  to  become  effective  as  to  these 
resale  customers  simultaneously  with 
changes  approved  by  the  Pennsylvania 
Public  Utility  Commission  (Pa.PUC). 
The  proposed  changes  have  been 
implemented  as  to  Penn  Power's  retail 
customers  pursuant  to  Pa.PUC  orders 
and  regulations.  These  settlement 
agreements  were  approved  by  the 
Federal  Energy  Regulatory  Commission 
through  a  Sea«tarial  letter  dated 
December  14. 1984  in  Docket  Nos. 
ER77-277-007  and  ER81-779-000. 
Waivers  of  certain  filing  requirements 
have  been  requested  to  implement  the 
rate  changes  in  accordance  with  the 
settlement  agreements. 

Copies  of  the  filing  were  served  upon 
Penn  Power's  jurisdictional  customers 
and  the  Pa.PUC 

Comment  date:  October  6, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  MDU  Resources  Group,  Inc. 

(Docket  No.  ES93-S 1-000) 

Take  notice  that  on  September  15, 
1993.  MDU  Resources  Group,  Inc.  filed 
an  application  under  section  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  not  more  than  $30  million  of 
promissory  notes  pursuant  to  a 
revolving  credit  agreement  on  or  before 
December  31. 1995,  with  a  final 
maturity  date  no  later  than  December 
31, 1996. 

Comment  date:  Oclober  14. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Rocidand  Electric  Company 

(Docket  No.  ES93-53-000) 

Take  notice  that  on  September  17. 
1993.  Rockland  Electric  Company  filed 
an  application  under  section  204  of  the 
Federal  Power  Act  seeking  authorization 


to  issue  not  more  than  $10  million  of 
unsecured  obligations  with  a  final 
maturity  date  no  later  than  December 
31.  1996. 

Comment  date:  October  15, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Orange  and  Rockland  Utilities  Inc. 

(Doc^  No.  ES93-52-000) 

Take  notice  that  on  September  17, 
1993,  Orange  and  Rockland  Utilities. 
Inc.  filed  an  application  under  section 
204  of  the  Federal  Power  Act  seeking 
authorization  to  issue  not  more  than 
$100  million  of  unsecured  obligations 
*vith  a  final  maturity  date  no  later  than 
December  31.  1996. 

Comment  date.  October  15. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PSI  Energy,  Inc. 

(Docket  No.  ES93-963-0001 

Take  notice  that  PSI  Ener^gy,  Inc. 
(PSI),  formerly  named  Public  Service 
Company  of  Indiana.  Inc.  on  September 
20, 1993,  tendered  for  filing  executed 
contracts  and  related  information  in 
order  to  provide  certain  Economic 
Development  incentives  under  Section 
16  of  FERC  Electric  Tariff  Original 
Volume  No.  1  of  PSI  Energy,  Inc. 

Such  Economic  Development 
incentives  are  for  a  new  Master  Guard 
Corpwration  manufacturing  plant  in 
Veedersburg,  Indiana.  The  Economic 
Development  incentives  are  Umited  to 
1  Vz  megawatts,  the  expected  initial  load 
of  the  manufacturing  project. 

PSI  has  requested  waiver  of  the 
Commission's  applicable  requirements 
of  part  35  of  its  regulations  not 
compiled  with,  including  any  notice 
requirements  of  §  35.3.  The  requested 
effective  date  for  such  Economic 
Development  incentives  applicable  to 
Master  Guard  Corporation  is  )une  1. 
1993. 

Copies  of  the  filing  were  served  on  the 
Town  of  Veedersburg  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  October  6.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  ParagfViph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  the  comment  date. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  jiarty  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  \r., 
Aciing  Secretary. 
|FR  Doc  93-23809  Filed  9-28-93;  8.45  ami 

BHJJNG  CODE  CTtT-OI-M 


[Docket  Nos.  ER93^806-000,  et  al.) 

PSI  Energy,  Inc.,  et  at.;  Electric  Rate, 
Small  Power  Production,  and 
Interlocking  Directorate  Filings 

September  22. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

l.PSI  Energy,  Inc. 

(Docket  No.  ER93-806-000I 

Take  notice  that  on  September  16, 
1993,  PSI  Energy,  Inc.  (PSI)  and  The 
City  of  Piqua,  Ohio,  tendered  for  filing 
amended  Service  Schedules  to  the  FERC 
Filing  in  Docket  No.  ER93-806-000  to 
comply  with  a  FERC  Staff  request. 

Copies  of  the  filing  were  served  on 
The  City  of  Piqua,  Ohio,  the  Public 
Utihties  Commission  of  Ohio  and  the 
Indiana  Utility  Regulatory  Commission. 

Comment  date:  October  6. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  Edison  Company  and 
Wisconsin  Public  Service  Corporation 

IDocket  No.  ER93-724-001) 

Take  notice  that  on  September  13. 
1993.  Commonwealth  Edison  Company 
(Edison)  submitted  its  compliance  filing 
in  the  above  docket. 

Copies  of  this  fiUng  were  served  on  all 
parties  listed  on  the  Commission's 
service  list  compiled  in  this  proceeding. 

Comment  date:  October  6, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PacificCorp 

IDocket  No.  ER93-956-0001 

Take  notice  that  on  September  17. 
1993.  PacifiCorp  tendered  for  filing,  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Power  Purchase  Agreement  plus  two 
amendments  and  an  Interconnection 
Agreement  between  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation 
of  Oregon  in  conjunction  with  their 
enterprise  and  operating  division,  Warm 
Springs  Power  Enterprises  (WSPE)  and 
PacifiCorp. 
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PacinCorp  has  requested  that  the 
Commission  disclaim  jurisdiction  over 
these  agreements  or,  in  the  alternative, 
accept  them  for  filing  effective 
Decemberl.1993. 

Copies  of  this  filing  have  been 
supplied  to  WSPE.  the  Public  Utility 
Commission  of  Oregon  and  the  Utah 
Public  Service  Commission. 

Comment  date:  October  6. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania  Electric  Company 
Jersey  Central  Power  ft  Light  Company 
Metropolitan  Edison  Company  General 
Public  Utilities  Corporation 

IDocket  No.  ER9:^-952-000l 

Take  notice  that  on  September  15. 
1993.  General  Public  Utilities 
Corporation  (GPU),  a  public  utility 
holding  company  registered  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  its  three  public  utility 
subsidiaries,  filed  with  the 
Commission's  Settlement  Agreement, 
dated  September  10. 1993.  between 
them  and  Allegheny  Electric 
Cooperative,  inc.  (Allegheny 
Cooperative),  a  generation  and 
transmission  cooperative  which  is  not  a 
public  utility  subject  to  the  Federal 
Power  Act. 

Such  Settlement  Agreement  relates  to 
(a)  the  resolution  of  three  open  items 
that  were  in  dispute  under  predecessor 
agreements  that  have  been  superseded 
and  (b)  the  basis  upon  which  sales  by 
Allegheny  Cooperative  of  its  excess 
energy  to  the  CPU  public  utilities  will 
be  measured  and  priced. 

Copies  of  this  filing  have  been  served 
on  the  Pennsylvania  Public  Utility 
Conunission. 

Comment  date:  October  6. 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  New  York  Power  Pool 

IDocitet  No.  ER93-961-O00I 

Take  notice  that  on  September  17, 
1993,  the  member  systems  of  the  New 
York  Power  Pool  (NYPP)  submitted  for 
filing  with  the  Commission  a  proposed 
amendment  to  the  NYPP  Agreement,  on 
file  with  the  Commission  as  NYPP  FERC 
Rate  Schedule  No.  1.  The  proposed 
amendment  is  an  increase  to  the  T-Fund 
percentage  of  savings  rate;  this  charge  is 
part  of  the  comf)ensation  mechanism  for 
the  members'  provision  of  transmission 
services  in  conjunction  with  economy 
energy  transactions.  The  NYPP  member 
systems  propose  that  the  change  be 
effective  on  December  1. 1993.  The 
member  systems  state  that  copies  of  the 
filing  have  been  served  on  the  New  York 
Public  Service  Commission  and  all 
members  of  NYPP. 


Comment  date:  October  6. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Electric  Power  Company 

IDocket  No.  ER93-958-0001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
September  17.  1993.  tendered  for  filing 
a  revised  Exhibit  C  between  itself  and 
Alger  Delta  Cooperative  Electric 
Association  (Alger  Delta).  The  Exhibit  C 
updates  the  listing  of  the  delivery  points 
between  the  parties,  deleting  the 
Holmes  delivery  point  and  adding  the 
new  Nathan  delivery  point. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  coincident 
with  the  in-service  date  of  the  Nathan 
substation,  now  expected  to  be  declared 
commercial  in  mid-September.  Since 
the  higher  voltage  service  will  result  in 
reduced  revenues  under  Rate  W. 
Wisconsin  Electric  seeks  waiver  of  the 
Commission's  notice  requirements. 
Wisconsin  Electric  states  that  it  will 
promptly  advise  the  Commission  of 
such  date.  Wisconsin  Electric  is 
authorized  to  state  that  Alger  Delta  joins 
in  the  requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  Alger  Delta,  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  October  6, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

IDocket  No.  ER93-576-000i 

Take  notice  that  on  September  17, 
1993.  Southern  California  Edison 
Company  (SCE)  submitted  supplemental 
information  regarding  its  filing  in  the 
above-captioned  docket. 

Comment  date:  October  6, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Atlantic  City  Electric  Company 

(Docket  No.  ER93-954-0001 

Take  notice  that  on  September  16. 
1993.  Atlantic  City  Electric  Company 
(ACE)  tendered  for  filing  on  behalf  of 
itself  and  Baltimore  Gas  and  Electric 
Company  (BG&E)  an  Agreement 
governing  the  sale  and  exchange  of 
Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection  Installed  Capacity 
Credits.  Under  this  Agreement,  ACE  and 
BG&E  would  sell  or  exchange  PJM 
Installed  Capacity  Credits  at  a  rate  not 
to  exceed  the  rate  for  purchasing 
capacity  provided  in  the  applicable 
schedule  of  the  PJM  Intercoimection 
Agreement. 

ACE  states  that  copies  of  the  filing 
have  been  served  on  the  New  Jersey 
Board  of  Regulatory  Commissioners  and 


the  Maryland  Public  Service 
Commission. 

Comment  date:  October  6. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Company 

(Docket  No  ER93-9O4-O001 

Take  notice  that  on  September  16, 
1993,  New  England  Power  Company 
(NEP).  tendered  for  filing  material 
inadvertently  omitted  from  its  original 
submittal  in  this  docket. 

Comment  date:  October  6. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcscome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Walson.  Jr., 
Acting  Secretary. 
jFR  Doc.  93-23810  Filed  »-28-93;  8;45  ami 

BIUJNC  COOC  (TIT-OI-M 


[FERC  Proiect  flo.  11213  New  York] 

Thomas  Hohman;  Availability  of  Draft 
Environmental  As8essn>ent 

September  23. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
prop<»ed  Barberville  Project,  located  on 
the  Poestenkill  Creek  near  the  Town  of 
Poestenkill.  in  Rensselaer  County,  New 
York,  and  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  for 
the  project.  In  the  DEA,  the 
Commission's  staff  has  analyzed  the 
environmental  impacts  of  the  proposed 
project  and  has  recommended  the  no 
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action  alternative,  which  would  result 
in  license  denial. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street  IME.. 
Washington.  DC  20426. 

Please  submit  any  comments  within 
30  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  Lois 
D.  Cashell.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Please  affix  Project  No.  11213  to 
all  comments.  For  further  information, 
please  contact  Brian  Romanek, 
Environmental  Coordinator,  at  (202) 
219-3076. 

Linwood  A.  Watson,  Jr^ 
Acting  Secretary. 
(PR  Doc.  93-23807  Filed  9-28-93:  8:45  am] 

8U.1JNQ  COOC  (TIT-CI-M 


[Docket  No.  EC93-6-001] 

Cincinnati  Qas  A  Electric  Co.  and  PSI 
Energy,  Inc.;  Filing 

September  22. 1993. 

Take  notice  that  on  September  15. 
1993.  PSI  Energy,  Inc..  Cincinnati  Gas  & 
Electric  Co..  Union  Light,  Heat  &  Power 
Co..  and  Miami  Power  Corporation 
(Applicants)  filed  a  letter  informing  the 
Commission  that  they  do  not  believe 
that  approval  of  state  commissions  is 
required  before  they  may  consummate 
their  proposed  merger.  In  the 
Commission's  order  conditionally 
approving  the  merger,  64  FERC  ^61.237 
(1993).  the  Commission  had  stated  that 
the  Applicants  had  represented  that  the 
Indiana,  Kentucky,  and  Ohio 
Commissions  have  jurisdiction  over 
aspects  of  the  transaction. 

Any  person  desiring  to  comment  on 
the  September  15,  1993  filing  should 
file  comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  IX! 
20426.  All  such  comments  should  be 
filed  on  or  before  October  7. 1993. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  93-23806  Filed  9-28-93:  8:45  ami 

BILUNQ  COOC  •717-01-M 


(Dodcot  No.  CP93-141-002] 

Iroquois  Gas  Transmission  System, 
L.P.;  Amendment 

September  23. 1993. 

Take  notice  that  on  September  15. 
1993.  Iroquois  Gas  Transmission 


System.  L.P.  (Iroquois),  One  Corporate 
Ehive.  suite  600.  Shelton,  Connecticut 
06484,  filed  in  Docket  No.  CP93-141- 
002,  a  second  amendment  to  its 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Iroquois  to  construct  and  operate  a 
compressor  station  to  be  located  in  the 
town  of  Croghan,  New  York.  Iroquois 
states  that  the  amendment  is  occasioned 
principally  by  the  substitution  of  the 
Solar-DeLaval  PV31  compressor  for  the 
Solar  Taurus  compressor  unit 
previously  proposed  to  be  installed  and 
other  minor  modifications  to  the 
construction  and  site  plans. 

Iroquois  estimates  a  total  cost  of 
approximately  $17.8  million  for  the 
proposed  facilities.  25%  of  which 
would  be  financed  through  Iroquois 
Partners,  with  the  remainder  coming 
from  non-recourse  debt  held  by 
commercial  banks. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  October  14, 
1993,  file  the  Federal  Energy  Regulatory 
Commission  (Commission),  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  petition  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  person 
who  has  heretofore  filed  heed  not  file 
again. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  93-23808  Filed  9-28-93;  8:45  am) 

BtLUNG  COOE  C717-01-M 


[Docket  No.  ER9a-«55-000] 

Southern  Company  Services,  Inc.; 
Filing 

September  22, 1993. 

Take  notice  that  on  September  16, 
1993,  Southern  Company  Services,  Inc., 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company. 
Gulf  Power  Company,  and  Mississippi 
Power  Company  (collectively  referred  to 
as  "Southern  Companies"),  tendered  for 
filing  the  Service  Schedule  EP 
(Economic  Energy  Participation)  to  the 
Interchange  Contract  between  the  City 
of  Tallahassee,  Florida  and  Southern 


Companies.  Schedule  EP  provides  a 
means  by  which  Southern  Companies 
provide  transmission  service  for 
economic  energy  transactions  between 
the  City  of  Tallahassee.  Florida  and 
third  party  utilities  with  which 
Southern  Companies  have  direct 
interconnections.  Southern  Companies 
request  waiver  of  the  sixty  day  prior 
notice  requirement  and  an  immediate 
effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  6. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  |>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
|FR  Doc.  93-23841  Filed  9-28-93;  8:45  am] 

BtLUNG  CODE  (TIT-OI-M 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory 
Panel  (HEPAP) 

Dote  and  Time:  Monday.  November  8. 
1993.  9  a.m. — 5  p.m.;  Tuesday.  November  9. 
1993.  9  a.m.— 12  noon. 

Place:  U.S.  Department  of  Energy,  room 
lE-245, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 

Contact:  Dr.  Enloe  T.  Ritter,  Executive 
Secretary,  High  Energy  Physics  Advisory 
Panel,  U.S.  Department  of  Energy.  ER-221, 
GTN,  Washington.  DC  20585,  Telephone: 
(301)  903-4829 

Purpose  of  Panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  the  high  eneigy  physics  research  program. 

Tentative  Agenda: 

Monday,  November  8, 1993  and  Tuesday, 
November  9,  J  993 

— Discussion  of  National  Science 
Foundation  (NSF)  Elementary  Particle 
Physics  Programs  and  Budgets 
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— Discussion  of  Department  of  Energy 
(DOE)  High  Energy  Physics  Programs 
and  Budgets 
— Discxission  of  Department  of  Energy 
Superconducting  Super  Collider  (SSC) 
Project  Activities  and  Budgets 
— Reports  on  and  Discussions  of  Topics  of 
General  Interest  in  High  Energy  Physics 
— Public  Comment 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairperson  of  the  Panel 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the  address 
or  telephone  number  listed  above.  Request 
must  be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190,  Forrestal  Building.  1000 
Independence  Avenue.  SW..  Washington,  DC 
between  9  a.m.  and  4  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  September  23 
1993. 

Marda  L.  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 
|FR  Doc.  93-23893  Filed  »-2&-93;  8;45  ami 

BILUNO  COOC  M90-01-M 


Southeastern  Power  Administration 

Georgia-Alabama-Souttt  Carolina 
System  of  Proiects;  Cotlection 

AGENCY:  Soutlieastem  Power 
Administration  (Southeastern),  DOE. 

ACT10H:  Correction  notice. 


summary:  On  July  30. 1993.  in  58  FR 
40807,  Southeastern  published  notice  of 
interim  approval  of  rates  for  the 
Georgia-Alabama-South  Carolina 
System  of  Projects.  This  notice  included 
a  table  that  contained  errors.  This  notice 
is  to  correct  those  errors. 

SUPPLEMENTARY  INFORMATION:  The  table 
that  appears  on  fwge  40809  should 
appear  as  follows: 

Georgia-Alabama-South  Carolina 
System  Rates 


GE0f«3IA-ALABAMA-S0UTH  CAR0U^4A 

System  Rates— Continued 


Rate  schedule 


Present 


Rate  schedule 

Present 

Pro- 
posed 
Octl. 
1993- 
SepL 
30.1998 

GA-1-D: 
Capadly  ($rt<VW/MO) 
Energy  (Mila/KWH) 
Transmission  (S/ 
KW/MO)  

2.67 
7.21 

(0.10) 

2.67 
7.21 

0.00 

Tandem  Trans- 
msston  {i/K/tl 

MO)  

GA-2-0: 
C^)acity  (S/KW/MO) 
Energy  (MUls/KWH) 
TransmissKXi  (S/ 

KW/MO)  

Tandem  Trans- 
mission ($rt<W/ 

MO)  ....- 

GA-3-C: 
Capacity  ($/KW/MO) 
Energy  (Mills/KWH) 
Transmission  (S/ 

KW/MO)  

Tarxlem  Trans- 
mission ($/KW/ 

MO)  

ALA-3-0: 
Capacity  ($rt<W/MO) 
Energy  (Mrtls/KWH) 
Transnmssion  (iJ 

KW/MO) 

TarKlem  Trans- 
mission (S/KW/ 

MO)  

MISS-2-0: 
Capacity  ($/KW/MO) 
Energy  (Milts/KWH) 
Transmission  ($/ 

KW/MO)  

Tandem  Trans- 
mission ($/KW/ 

MO)  

GU-I-O: 
Capacily  ($/KW/MO) 
Energy  (MiUs^KWH) 
Transnmsston  ($/ 

KW/MO)  - 

Tandem  Trans- 
mission ($rt<W/ 

MO)  

ALA-1-H: 
Capacity  ($fl(W/MO) 
Energy  (Mills/KWH) 
Transmission  ($/ 

KW/MO)  — 

Tandem  Trans- 
mission (S/KW/ 

MO)  

MISS-1-H: 
Capacity  ($fl<W/MO) 
Energy  (Mills/KWH) 
Transmission  ($/ 

KW/MO)  

Tandem  Trans- 
mission (S/KW/ 

MO) 

SO-4-e: 
Capacity  (S/KW/MO) 
Energy  (MiltsMWH) 
Transmission  ($/ 
KW/MO)  _.. 


Pro- 
posed 
Oct  1. 
1993- 
SepL 
30,1998 


0.20 

2.67 
7.21 

(0.10) 


0.20 

2.67 
7.21 

3.19 


0.20 

2.67 
7.21 

1.63 


020 

2.67 
721 

122 


020 

2.67 
721 

1.62 


020 

226 
721 

(0.10) 


020 

226 
721 

0J7 


020 

226 
9.17 

0.00 


GEOflGIA-ALABAMA-SOtrm  CAROLINA 

SYSTEM  Rates— Continued 


Rate  schedule 


0.17 

2.67 
721 

0.00 


0.17 

2.67 
721 

329 


0.17 

2.67 
721 

1.73 


0.17 

2.67 
721 

1.32 


0.17 

2.67 
721 

1.72 


0.17 

226 
721 

0.00 


0.17 

226 
721 

0.97 


ai7 

226 
721 

I        0.00  I 


Tandem  Trans- 
m»sion  (VKW/ 
MO) 

SC-3-C: 
Capacity  ($/KW/MO) 
Energy  (Mills/KWH) 
Transmission  ($/ 

KW/MO)  _.... 

Tandem  Trans- 
mission (S/KW/ 

MO)  — 

CAR— 3— C' 
Capacity  ($rt<W/MO) 
Energy  (Mills/KWH) 
Transmission  (S/ 

KW/MO)  

Tandem  Trans- 
mission (Srt<W/ 

MO)  

SCE-2-0: 
Capacity  ($/KW/MO) 
Energy  (Mills/KWH) 
Transmission  (S/ 

KW/MO)  ™ 

Tandem  Trans- 
nmssion (Srt<W/ 

MO)  

Pumping  schedule 
Gaml-3-B 


Present 


020 

2.35 
(') 

1.48 


020 

2.77 
V) 

121 


020 

2.78 
(') 

1.85 


020 


Pro- 
posed 
Oct.  1. 
1993- 
Sept. 
30.1998 


0.17 

2.35 
721 

1.48 


0.17 

2.77 
721 

121 


0.17 

2.78 
721 

1.85 


0.17 
Cost 


1 1721  or  9.19. 

Issued  at  Elberton.  Georgia:  September  14, 
1993. 

John  A.  McAllister,  Jr., 
Administrator. 

[FR  Doc.  93-23891  Filed  9-28-93;  8:45  ami 
BMOJMO  coot  urn  01  m 


Western  Area  Power  Administration 

Boulder  Canyon  Project  Proposed 
Power  Rate  Adjustment 

AGENCY:  Western  Area  Power 
Administratitm.  DOE. 
ACTION:  Notice  extending  the  comment 
and  consultation  period  for  the  Boulder 
(Canyon  Project  proposed  annual  rate 
review  process. 

SUMM/^RY:  Western  Area  Power 
Administration  (Western)  is  announcing 
an  extension  to  the  comment  and 
consultation  period  for  the  Boulder 
Canyon  Project  (BCP)  proposed  annual 
rate  review  process.  The  original 
schedule  for  the  comment  and 
consultation  period  was  announced  in 
the  Federal  Register  Notice  on  August 
17, 1993.  at  58  FR  43631.  The  comment 
and  consultation  period  was  to  end  on 
September  17. 1993. 
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Western  is  extending  the  comment 
and  consultation  f>eriod  30  days  to 
allow  the  customers  to  comment  further, 
and  also  to  prepare  Western  respyonses 
to  some  of  the  questions  asked  by  the 
BCP  customers  in  the  August  31. 1993, 
public  information  forum.  The  comment 
and  consultation  period  will  now  end 
October  18. 1993.  The  proposed  BCP 
rates  will  become  effective  January  1. 
1994. 

Following  the  close  of  the  comment 
and  consultation  period.  Western  will 
prepare  another  power  repayment 
spreadsheet  study  for  the  BCP  which 
will  include  any  changes  due  to  the 
consideration  of  public  comments. 
Western  will  recommend  the  results  of 
those  studies  as  the  final  proposed  rates 
to  the  Acting  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy,  or  his  successor,  to  be  placed  in 
effect  on  an  interim  basis  as  provisional 
rates  and  submitted  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  approval  on  a  final  basis. 
DATES:  The  comment  and  consultation 
period  for  the  BCP  proposed  annual  rate 
review  will  end  on  October  18, 1993. 
Written  comments  should  be  received 
by  the  end  of  the  comment  and 
consultation  period  to  be  assured 
consideration.  Comments  may  be  sent 
to:  Mr.  Thomas  A.  Hine,  Area  Manager. 
Phoenix  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  6457. 
Phoenix,  AZ  85005-6457. 
SUPPLEMENTARY  INFORMATION:  Power 
rates  for  the  BCP  are  established 
pursuant  to  the  various  laws  cited  in  the 
initial  Federal  Register  notice  at  58  FR 
43631. 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  transmission  service 
marketed  by  Western,  which  are  found 
at  10  CFR  part  903,  were  published  in 
the  Federal  Register  at  50  FR  37837  on 
September  18, 1985. 

Issued  at  Golden.  Colorado.  September  15, 
1993. 

WiUiam  H.  QagM, 

Administrator. 

|FR  Doc.  93-23892  Filed  9-28-93;  8:45  am) 

MLUNQ  CODE  MSft-01-M 

[Rate  Order  No.  WAPA-64] 

Order  Confirming  and  Approving  an 
Extension  of  the  Parker-Davis  Project 
Rates  for  Firm  Power  and  Firm  and 
Nonfirm  Transmission  Service 

September  20. 1993. 

agency:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  is  given  for  Rate  Order 

No.  WAPA-64  extending  the  existing 


Parker-Davis  Project  (P-DP)  rate 
schedules  for  firm  power  PD-F3.  firm 
transmission  PD-FT3,  nonfirm 
transmission  PD-NFT3.  and 
transmission  service  for  Salt  Lake  City 
Area  Integrated  Projects  (SLCA/IP)  PD- 
FCT3  through  March  31. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  A.  Hine,  Area  Manager. 
Phoenix  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  6457. 
Phoenix,  AZ  85005-6457.  (602)  352- 
2453 

SUPPLEMENTARY  INFORMATION:  Power  and 
transmission  rates  for  the  P-DP  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7101  ef  seq.)  and  the  Reclamation  Act  of 
1902  (43  U.S.C.  372  ef  seq.),  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c))  and  the  Act  of  May  28, 
1954  (ch.  241.  68  Stat.  143). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108.  published  August 
23, 1991  (56  FR  41835),  the  Secretary  of 
the  Department  of  Energy  delegated 

(1)  The  authority  on  a  nonexclusive 
basis  to  develop  long-term  power  and 
transmission  rates  to  the  Administrator 
of  the  Western  Area  Power 
Administration  (Western), 

(2)  The  authority  to  confirm,  approve, 
and  place  such  rates  into  effect  on  an 
interim  basis  to  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable 
Energy  (formally  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy),  of  the  Department  of  Energy, 
and 

(3)  The  authority  to  confirm,  approve, 
and  place  into  effect  on  a  final  basis,  to 
remand,  or  to  disapprove  such  rates  to 
the  Federal  Energy  Regulatory 
Commission  (FERC). 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  transmission  service 
marketed  by  Western,  which  are  found 
at  10  CFR  part  903,  were  published  in 
the  Federal  Register  at  50  FR  37835  on 
September  18,  1985. 

Pursuant  to  Delegation  Order  No. 
0204-108,  FERC,  in  the  order  issued 
November  15, 1990,  in  Docket  No. 
EF90-5041-000,  confirmed  and 
approved  Rate  Schedules  PD-F3  for  firm 
power  service.  PD-FT3  for  firm 
transmission  service,  PD-NFT3  for 
nonfirm  transmission  service  and  PD- 
FCT3  for  transmission  service  of  SLCA/ 
IP  power.  The  rate  schedules  were 
approved  for  the  2-year  period  October 
1, 1990,  through  September  30, 1992. 
This  original  schedule  for  the  comment 
and  consultation  period  was  announced 
in  the  Federal  Register  notice  on  May 


8, 1992,  at  57  FR  19904.  The  comment 
and  consultation  period  was  to  end 
August  6, 1992.  Western  issued  another 
notice  in  the  Federal  Register  on  August 
6. 1992.  at  57  FR  34776,  announcing  the 
rescheduling  of  public  forums  and 
extending  the  comment  and 
consultation  period  to  September  28. 
1992.  On  July  13. 1993.  Western  issued 
a  third  Federal  Register  notice 
reopening  the  comment  and 
consultation  period  on  the  proposed  P- 
DP  rate  adjustments,  as  announced 
earlier  through  letters  to  all  P-DP 
interested  parties.  The  comment  and 
consultation  period  was  to  end  August 
2,  1993.  In  response  to  significant 
increases  in  purchase  power  costs. 
Western  informed  the  P-DP  customers 
by  letter  June  29, 1993.  that  the 
comment  and  consultation  period  was 
reop)ened  and  that  the  public 
information  and  public  comment 
forums  would  be  held  on  July  14.  1993. 

On  July  14,  1993,  Western  held 
another  public  information  forum  and 
public  comment  forum  for  the  P-DP  rate 
adjustments.  Due  to  the  high  level  of 
customer  concerns.  Western  has  once 
again  extended  the  comment  and 
consultation  period  to  end  on 
Septemt>er4, 1993. 

Western  proposes  to  extend  the 
existing  rates  for  P-DP  firm  power  and 
firm  and  nonfirm  transmission  service 
until  such  time  as  adjusted  P-DP  rate 
schedules  supersede  the  existing  P-DP 
rate  schedules.  This  proposal  is  a  result 
of  Western's  purchase  power  expense 
for  fiscal  year  (FY)  1993  increasing 
significantly  from  that  originally 
projected.  Western  felt  the  P-DP 
customers  should  have  another 
opportunity  to  comment  prior  to  this 
adjusted  rate  becoming  effective.  The 
anticipated  effective  date  for  the 
proposed  P-DP  rates  is  in  the  first  half 
of  FY  1994. 

The  purpose  of  Rate  Order  No. 
WAPA-64  is  to  extend  the  P-DP  rate 
schedules  PD-F3,  PD-FT3,  PD-NFT3. 
and  PD-FCT3  through  March  31, 1994. 

Issued  in  Washington,  D.C.  September  29, 
1993. 

Frank  M.  Stewart. 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

Order  Confirming  ^nd  Approving  an 
Extension  of  Rates  for  the  Parker-Davis 
Project  Firm  Power  and  Firm  and 
Nonfinn  Transmission  Service 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C.  7101  et  seq., 
the  power  marketing  functions  of  the 
Secretary  of  the  Interior  and  the  Bureau 
of  Reclamation  (Reclamation)  under  the 
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Reclamation  Act  of  1902.  ch.  1093,  372 
Stat.  388.  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Act  of  1939.  43  U.S.C 
485h(c).  and  other  acts  specifically 
applicable  to  the  project  involved,  were 
transferred  to  and  vested  in  the 
Secretary  of  Energy  (Secretary). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108,  published  August 
23, 1991  (56  FR  41835),  the  Secretary 
delegated  (1)  the  authority  to  develop 
long-term  power  and  transmission  rates 
on  a  nonexclusive  basis  to  the 
Administrator  of  the  Western  Area 
Power  Administration  (Western);  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  into  effect  on  an  interim  basis 
to  the  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy 
(formally  Assistant  Secretary  for 
Conservation  and  Energy);  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand, 
or  to  disapprove  those  rates  to  the 
Federal  Energy  Regulatory  Commission 
(FERC).  Existing  dOE  procedures  for 
public  participation  in  power  rate 
adjustment  (10  CFR  Part  903)  became 
effective  on  September  18, 1985  (50  FR 
37835). 

Background 

Pursuant  to  Delegation  Order  No. 
0204-108,  FERC,  in  the  order  issued 
November  15.  1990.  in  Docket  No. 
EF90-504 1-000.  confirmed  and 
approved  Parker-Davis  Project  (P-DP) 
rate  schedules  PD-F3  for  firm  power 
service,  PD-FT3  for 'firm  transmission 
service.  PD-NFT3  for  nonfirm 
transmission  service,  and  PD-FCT3  for 
transmission  service  of  Salt  Lake  Gty 
Area  Integrated  Projects  (SLCA/IP) 
power,  administered  by  Western's        ' 
Phoenix  Area  Office.  The  rates  were 
approved  for  the  period  from  October  1, 
1990,  through  September  30. 1992.  The 
Federal  Register  notice  (57  FR  39400) 
extending  the  existing  P-DP  rates  for 
firm  power,  nonfirm  power,  and 
transmission  service  for  SLCA/IP  until 
September  30, 1993.  was  published 
August  19,  1992. 

Discussion 

On  May  8, 1992.  Western's  Phoenix 
Area  Office  published  its  proposal  in 
the  Federal  Register  to  adjust  the  P-DP 
rates  for  firm  power  and  firm  and 
nonfirm  transmission  service.  The 
comment  and  consultation  period  was 
to  end  on  August  6, 1992.  In  response 
to  public  comments,  it  was  determined 
by  Western  that  additional  time  is 
needed  for  customers  to  comment  on 
unresolved  issues  related  to  the 
forthcoming  P-DP  rate  adjustments. 


Western  issued  another  notice  in  the 
Federal  Register  on  August  6, 1992,  at 
57  FR  34776  announcing  the 
rescheduling  of  the  public  forums  and 
extending  the  comment  and 
consultation  period  to  September  28, 

1992.  The  anticipated  effective  date  of 
the  proposed  rates  was  to  be  the  first 
half  of  fiscal  year.  (FY)  1993.  In  response 
to  significant  increases  in  purchase 
power  costs.  Western  informed  the  P-DP 
customers  by  letter  )une  29.  1993,  that 
the  comment  and  consultation  period 
was  reopened  and  that  the  public 
information  and  public  comment 
forums  would  be  held  on-)uly  14, 1993. 

On  July  14,  1993,  Western  held 
another  public  information  forum  and 
public  comment  forum  for  the  P-DP  rate 
adjustments.  Due  to  the  high  level  of 
customer  concerns.  Western  has  once 
again  extended  the  comment  and 
consultation  period  to  end  on 
September  4. 1993. 

Therefore,  Western  proposes  to 
extend  the  existing  rate  for  firm  power 
and  nonfirm  transmission  service  until 
such  time  as  the  new  PD-P  rate 
schedules  supersede  the  existing  PD-P 
rate  schedules.  This  proposal  is  a  result 
of  Western's  purchase  power  expense 
for  FY  1993  increasing  significantly 
from  that  originally  projected.  Western 
felt  the  P-DP  customers  should  have 
another  opportunity  to  comment  prior 
to  this  adjusted  rate  becoming  effective. 
On  July  13, 1993,  Western  issued  a  third 
Federal  Register  notice  that  addressed 
the  reopening  of  the  comment  and 
consultation  period  on  the  proposed  P- 
DP  rate  adjustments.  This  comment  and 
consultation  period  was  to  end  August 
2, 1993;  however,  customers  requested 
an  extension  of  the  comment  period. 
The  comment  period  will  end 
September  4. 1993. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
the  extension  of  the  P-DP  rate  schedules 
for  firm  power  PD-F3,  firm  transmission 
PD-FT3,  nonfirm  transmission  PD- 
NFT3,  and  transmission  service  for  Salt 
Lake  City  Area  Integrated  Projects  PD- 
FCT3  for  a  period  effective  October  1, 

1993.  through  March  31. 1994. 

Issued  in  Washington,  D.C.,  Septemlwr  20, 
1993. 
Frank  M.  Stewart. 

Acting  Assistant  Secretary.  Energy  Efficiency 

and  Renewable  Energy. 

IFR  Doc.  93-23894  Filed  9-28-93;  8:45  am] 

BILUNQ  COOC  »450-01-P 


ENVIROflMENTAL  PROTECTION 
AGENCY 

[FRL-4737-«] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the- 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  29.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPlfMENTARY  INFORMATION: 
Office  of  Water 

Title:  1992  Waste  Treatment  Industry 
Phase  11:  Questionnaires  for  Landfills 
and  Incinerators  (EPA  ICR  No.  1661.01). 

Abstract:  This  is  a  new  data  collection 
effort  to  support  the  development  of 
technology-based  effluent  limitations 
guidelines  for  landfills  and  incinerators 
that  produce  waste  streams.  The 
development  of  effluent  guidelines  is 
part  of  a  program  established  under  the 
authority  of  the  Clean  Water  Act,  and 
specific  effluent  limitations  for  this 
industry  are  required  by  court  order  to 
be  proposed  by  12/31/95.  Responses  to 
this  survey  will  be  mandatory  pursuant 
to  section  308  of  the  Clean  Water  Act. 

The  survey  population  will  be  drawn 
from  a  statistically  valid  sample 
population  of  each  industry,  using  the 
information  obtained  from  the  "Phase  II: 
Landfills  and  Incinerators  Screener 
Survey  (OMB  Control  No.  2040-0162)." 
The  EPA  will  then  distribute  two 
separate  sets  of  mail  questionnaires, 
each  set  tailored  to  the  unique 
characteristics  of  landfills  or 
incinerators.  Owners/operators  of 
landfills  or  incinerators  that  receive  a 
set  of  questionnaires  are  required  to 
provide  information  that  includes:  (1) 
The  type  of  landfill  or  incinerator;  (2) 
the  wastewater  treatment  used  at  the 
landfill  or  incinerator;  (3)  summary 
wastewater  monitoring  data  for  the 
landfill  or  incinerator,  and  (4)  detailed 
economic  information  for  the  landfill  or 
incinerator.  There  are  no  recordkeeping 
requirements  associated  with  this  ICR. 
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The  EPA  will  use  the  information 
collected  to  establish  effluent 
limitations,  guidelines  and  standards  for 
this  industry. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  141  hours  per 
response  including  time  for  reviewing 
instructions,  planning  activities, 
gathering  and  compiling  the  data 
needed,  and  completing  and  reviewing 
the  questionnaires. 

Respondents:  A  sample  of  landfill  and 
incinerator  operators/owners  identiHed 
through  the  1992  Waste  Treatment 
Industry  Phase  II:  LandHUs  and 
Incinerators  Screener  Survey. 

Estimated  No.  of  Respondents:  500 
owners/operators. 

Estimated  Responses  per  Respondent: 
1. 

Frequency  of  Collection:  One-time. 

Estimated  Total  Annual  Burden  on 
Respondents:  70,500  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street, 

SW.,  Washington,  IX:  20460. 
and 
Matt  Mitchell.  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street, 

NW.,  Washington,  DC  20503. 

Dated:  September  23, 1993. 
Paul  L«psley, 

Director.  Fegulatory  Management  Division. 
IFR  Doc.  93-23860  Filed  9-2»-93;  8:45  ami 
BH.UNOCOOE  (dao-eo-F 

[OPP-180902:  FRL-4644-7] 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
I>ests  to  the  1 1  States  as  listed  below 
and  one  to  the  United  States  Department 
of  Agriculture.  There  were  also  12  crisis 
exemptions  initiated  by  various  States. 
These  exemptions,  issued  during  the 
months  of  March  through  May  1993, 
except  for  the  one  in  December  1992, 
and  one  in  February  1993,  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  the  environment  to  the 
maximum  extent  possible.  EPA  has 
denied  and  revoked  specific  exemption 
requests  from  various  States. 
Information  on  these  restrictions  is 


available  from  the  contact  persons  in 
EPA  listed  below. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 
FOR  FURTHER  INFORMATK)N  CONTACT:  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  Division 
(H7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
6th  Floor,  CS  #1,  2800  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-308- 
8417). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Colorado  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  canola 
/rapeseed  to  control  volunteer  grains 
and  grasses;  May  18, 1993,  to  July  15, 
1993.  (Susan  Stanton) 

2.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
paraquat  on  rice  to  control  weeds;  May 
27, 1993,  to  June  15. 1993.  Louisiana 
had  initiated  a  crisis  exemption  for  this 
use.  (Susan  Stanton) 

3.  Michigan  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
asparagus  to  control  asparagus  rust;  May 
28,  1993.  to  November  1. 1993.  (Susan 
Stanton) 

4.  Michigan  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  asparagus  to  control  purple  spot; 
May  28,  1993,  to  November  1,  1993. 
(Susan  Stanton) 

5.  Montana  Department  of  Agriculture 
for  the  use  of  permethrin  on  small 
grains  (wheat,  oats,  and  barley)  to 
control  cutworms;  May  20. 1993.  to  July 
1, 1993.  Montana  had  initiated  a  crisis 
exemption  for  this  use.  (Andrea  Beard) 

6.  North  Carolina  Department  of 
Agriculture  for  the  use  of  iprodione  on 
apples  to  control  alternaria  blotch;  May 
15,  1993,  to  September  1, 1993.  (Susan 
Stanton) 

7.  North  Dakota  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola/rapyeseed  to  control  volunteer 
grains  and  grasses;  May  7. 1993,  to  July 
31.  1993.  (Susan  Stanton) 

8.  Oregon  Department  of  Agriculture 
for  the  use  of  cyfluthrin  on  pears  to 
control  pear  psylla:  March  30, 1993,  to 
May  14, 1993.  (Andrea  Beard) 

9.  Oregon  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  canola/ 
rapeseed  to  control  volunteer  grains  and 
grasses;  May  7, 1993.  to  December  31, 
1993.  (Susan  Stanton) 

10.  Oregon  Department  of  Agriculture 
for  the  use  of  quizalofop-p-ethyl  on 
peppermint  and  spearmint  to  control 
quackgrass,  bamyardgrass,  and  green 


foxtail;  May  7, 1993,  to  July  15, 1993. 
(Susan  Stanton) 

11.  Texas  Department  of  Agriculture 
for  the  use  of  propiconazole  on  field 
com  to  control  northern  leaf  blight  and 
southern  rust;  May  27,  1993,  to  August 
31,  1993.  (Andrea  Beard) 

12.  Virginia  Department  of 
Agriculture  and  Consumer  Services  for 
the  use  of  clomazone  on  cucumbers, 
watermelons,  and  snap  beans  to  control 
annual  broadleaf  weeds  and  grasses; 
May  27, 1993,  to  September  15,  1993. 
(Libby  Pemberton) 

13.  Washington  Department  of 
Agriculture  for  the  use  of  cyfluthrin  on 
pears  to  control  pear  psylla;  March  10, 
1993,  to  May  1, 1993.  (Andrea  Beard) 

14.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  mancozeb  on 
ginseng  to  control  leaf  and  stem  blight; 
May  27, 1993,  to  September  30,  1993. 
This  chemical  has  been  the  subject  of  a 
Special  Review.  A  Final  Determination 
issued  February  13, 1992,  cancelled  10 
uses  and  retained  45  uses.  A  notice  of 
solicitation  of  public  comment 
published  in  the  Federal  Register  of 
May  5,  1993  (58  FR  26782),  and  no 
comments  were  received.  (Libby 
Pemberton) 

15.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  sethoxydim  on 
mint  to  control  grassy  weeds;  May  18, 
1993,  to  July  15, 1993.  (Susan  Stanton) 

16.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  Pro-Gro 
(carboxin/thiram)  on  onion  seed  to 
control  onion  smut;  May  4, 1993,  to  July 
1, 1993.  (Susan  Stanton) 

17.  Wisconsin  Department  of 
Agriculture  for  the  use  of  clomazone  on 
cabbage  to  control  velvetleaf;  May  7, 
1993,  to  October  31. 1993.  (Libby 
Pemberton) 

18.  United  States  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  oak  logs  to  control  oak  wilt 
throughout  the  United  States  in  remote 
areas  or  on  docks;  May  22, 1993,  to  May 
21,  1994.  (Libby  Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Arkansas  State  Plant  Board  on  May 
8, 1993,  for  the  use  of  paraquat  on  rice 
to  control  weeds.  This  program  has 
ended.  (Susan  Stanton) 

2.  Arkansas  State  Plant  Board  on  May 
14.  1993,  for  the  use  of  esfenvalerate  on 
wheat  to  control  armyworms.  This 
program  has  ended.  (Andrea  Beard) 

3.  California  Enrironmental 
Protection  Agency,  Department  of 
Pesticide  Regulation,  on  May  14,  1993, 
for  the  use  of  myclobutanil  on  tomatoes 
to  control  powdery  mildew.  The  need 
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for  this  program  is  expected  to  last  for 
a  1-year  period.  (Susan  Stanton) 

4.  Colorado  Department  of  Agriculture 
on  May  8. 1993.  for  the  use  of 
permethrin  on  wheat,  oats,  and  barley  to 
control  cutworms.  This  program  has 
ended.  (Andrea  Beard) 

5.  Florida  Department  of  Agricuhure 
and  Consumer  Services  on  December  3, 

1992.  for  the  use  of  propiconazole  on 
celery  to  control  early  blight.  This 
program  has  ended.  (Andrea  Beard) 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  on  February  12, 

1993.  for  the  use  of  imazethapyr  on 
lettuce,  escarole.  and  endive  to  control 
pigweeds.  This  program  is  expected  to 
last  until  May  31. 1994.  (Andrea  Beard) 

7.  Mississippi  Department  of 
Agriculture  and  Commerce  on  May  15, 
1993,  for  the  use  of  paraquat  on  rice  to 
control  weeds.  This  program  has  ended. 
(Susan  Stanton) 

8.  New  Mexico  Department  of 
Agriculture  on  March  29. 1993,  for  the 
use  of  chlorpynfos  on  wheat  to  control 
the  Russian  wheat  aphid.  This  program 
has  ended.  (Andrea  Beard) 

9.  Texas  Department  of  Agriculture  on 
April  23.  1993.  for  the  use  of 
metolachlor  on  leucaen  leucocephala  to 
control  weeds.  This  program  is  expected 
to  last  until  April  22. 1994.  (Larry  Fried) 

10.  Texas  Department  of  Agriculture 
on  May  28. 1993.  for  the  use  of 
avermectin  on  melons  (cantaloupes, 
honeydews,  and  watermelons)  to 
control  leafminers.  This  program  has 
ended.  (Larry  Fried) 

11.  Texas  Department  of  Agriculture 
on  April  23.  1993,  for  the  use  of 
oxyfluorfen  on  leucaen  leucocephala  to 
control  weeds.  This  program  is  expected 
to  last  until  April  22. 1994.  (Larry  Fried) 

12.  Texas  Department  of  Agriculture 
on  March  17. 1993,  for  the  use  of 
chlorpynfos  on  wheat  to  control  the 
Russian  wheat  aphid.  This  program  has 
ended.  (Andrea  Beard) 

EPA  has  denied  specific  exemption 
requests  from  the: 

1.  California  Environmental 
Protection  Agency,  Department  of 
Pesticide  Regulation,  for  the  use  of 
benomyl  on  artichokes  to  control 
Ramularia  leaf  spot.  Benomyl  was 
formerly  the  subject  of  an  EPA  Special 
Review.  A  notice  published  the  Federal 
Register  of  February  24, 1993  (58  FR 
11232);  no  comments  were  received. 
(Susan  Stanton) 

2.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  fosetyl-aluminum  (Aliette)  on  grapes 
to  control  downy  mildew.  (Susan 
Stanton) 

3.  The  subject  section  18  emergency 
exemptions  were  denied  or  revoked 
based  on  the  determination  that  these 


emergency  exemption  requests  were 
affected  by  the  Environmenal  Protection 
Agency  (EPA)  and  the  Food  and  Drug 
Administration  (FDA)  policy  on  the 
Delaney  Clause  and  section  18 
emergency  exemptions  under  FIFRA. 
which  became  effective  May  7,  1993. 
This  policy  states  that  EPA  will  not 
grant  an  emergency  exemption,  will 
overturn  any  crisis  exemptions  granted 
by  States  and  other  Federal  agencies, 
and  will  revoke  any  emergency 
exemption  currently  in  force  for  a 
pesticide  if:  (1)  The  pesticide  is  likely  to 
meet  the  Delaney  Clause's  induce 
cancer  in  animals  standard  (e.g.,  the 
pesticide  is  classified  in  Group  A,  B,  or 
C  under  EPA's  Cancer  Assessment 
Guidelines,  or  has  been  treated  as  if  it 
falls  under  one  of  those  classifications): 
and  (2)  EPA  is  unable  to  conclude  that 
under  existing  EPA  policy  the  particular 
use  of  the  pesticide  would  not  need  a 
food  additive  regulation.  For  each  of  the 
denied  or  revoked  exemptions,  EPA 
determined  that  the  above  two  criteria 
were  met  and  that  no  extraordinary 
circumstances  existed  which  justified 
departure  from  this  policy.  On  May  7, 
1992,  EPA  denied  or  revoked  the 
following  section  18  specific 
exemptions: 

a.  Arkansas  for  the  use  of 
bromojcynil  on  rice. 

b.  California  for  the  use  of 
bifenthrin  on  tomatoes. 

c.  California  for  the  use  of 
triadimefon  on  tomatoes  (revoked). 

d.  Florida  for  the  use  of  cyromazine 
on  potatoes  and  tomatoes  (revoked). 

e.  Idaho  for  the  use  of  bifenthrin 
and  fosetyl-al  on  hops. 

f.  Michigan  for  the  use  of 
cyromazine  on  potatoes. 

g.  Michigan  for  the  use  of  fosetyl-al 
on  grapes. 

h.  Mississippi  for  the  use 
bromoxynil  on  rice. 

i.  Montana  for  the  use  of 
pendimethalin  on  mint. 

j.  North  Carolina  for  the  use 
iprodione  on  apples  (revoked). 

k.  Oregon  for  the  use  of  fosetyl-al  on 
hops  (revoked). 

I.  Oregon  for  the  use  of 
pendimethalin  on  mint. 

m.  Pennsylvania  for  the  use  of 
fosetyl-al  on  grapes. 

n.  South  Carolina  for  the  use 
acephate  on  tomatoes. 

o.  South  Dakota  for  the  use  of 
pendimethalin  on  mint. 

p.  Tennessee  for  the  use  of 
iprodione  on  apples. 

q.  Texas  for  the  use  permerthrin  on 
rice. 

r.  Washington  for  the  use  of 
bifenthrin  on  hops.  (Susan  Stanton) 

EPA  has  granted  a  public  health 
exemption  to  the  ArkJansas  State  Plant 


Board  for  the  use  of  formaldehyde  in 
poultry  houses,  hatcheries,  and 
immobile  equipment  to  control 
SQlmonella  bacteria.  May  28. 1993.  to 
May  27, 1994.  (Susan  Stanton) 

Authority:  7  U.S.C.  136. 
Dated:  September  16, 1993. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  93-23867  Filed  9-28-93;  8:45  am| 

MLUNQCOOC  tStO-tO-f 

[FRL-4731-11 

Final  Decision  to  Grant  BP  Chemicals, 
Inc.  an  Exemption  From  the  Land 
Disposal  Restrictions  of  ttte  Hazardous 
and  Solid  Waste  Amendments  of  1984 
Regarding  Injection  of  Hazardous 
Waste  Into  Waste  Disposal  Well  No.  4 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice  of  final  decision  on 
exemption  petition. 

SUMMARY:  Notice  is  hereby  given  by  the 
USEPA  that  an  exemption  to  the  land 
disposal  restrictions  under  the  1984 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
has  been  granted  to  BP  Chemicals,  Inc. 
(BPQ)  of  Lima,  Ohio,  for  the  operation 
of  waste  disposal  well  (WDW)  No.  4.  As 
required  by  40  CFR  part  148,  BPCI  has 
demonstrated  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardous  constituents  from  the 
injection  zone  for  as  long  as  the  waste 
remains  hazardous  and  was  granted  an 
exemption  firom  the  restrictions  on  the 
land  disposal  of  hazardous  wastes  for 
WDWs  No.  1,  2.  and  3  on  May  7,  1992. 
Since  that  time.  BPQ  completed  the 
construction  of  WDW  No.  4.  On  October 
26. 1992,  BPa  successfully  performed 
testing  required  of  WDW  No.  4  and. 
therefore,  BPQ  may  henceforth  use 
WDW  No.  4  for  disposal  through 
injection  of  the  RCRA  regulated 
hazardous  wastes,  codes  KOll,  K013, 
K014,  F039.  and  various  D.  U,  and  P 
listed  materials.  This  action  constitutes 
a  final  USEPA  action  for  which  there  is 
no  administrative  appeal. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harlan  Garrish  at  (312)  886-2939. 

SUPPLEMENTARY  INFORMATION: 

Background 

BPO  submitted  a  petition  to  the 
USEPA  under  40  CFR  part  148,  which 
allows  any  person  to  petition  the 
Administrator  to  determine  whether  its 
continued  injection  of  hazardous  wastes 
is  protective  of  human  health  and  the 
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environment.  After  a  comprehensive 
review  of  all  material  submitted,  the 
USEPA  determined  that  there  is  a 
reasonable  degree  of  certainty  that 
BPQ's  injected  wastes  will  not  migrate 
out  of  the  injection  zone  within  the  next 
10,000  years  as  required  by  40  CFR  part 
148.  The  injection  zone  at  this  site 
includes  the  uppermost  part  of  the 
Middle  Run  and  all  of  the  Mt.  Simon 
and  Eau  Claire  Formations,  lying 
between  the  depths  of  2,430  and  3,223 
feet  in  WDW  No.  4.  The  immediately 
overlying  confining  zone  is  a  portion  of 
the  Knox  Dolomite  between  2,100  and 
2.430  feet.  The  confining  zone  is 
separated  from  the  lowermost  source  of 
underground  drinking  water,  located  at 
a  depth  of  400  feet,  by  sequences  of 
permeable  and  less  permeable 
sedimentary  rocks  which  provide 
additional  protection  from  fluid 
migration  into  underground  sources  of 
drinking  water.  A  fact  sheet  containing 
a  summary  of  the  demonstration  of  no 
migration  for  the  decision  now  being 
finalized  was  published  in  the  Federal 
Register  on  March  12. 1992,  at  57  FR 
8753;  a  fact  sheet  describing  the  tests  of 
WDW  No.  4  was  published  on  May  27, 
1993.  at  58  FR  30926. 

A  public  notice  of  the  proposed 
decision  was  issued  on  May  20. 1993, 
pursuant  to  40  CFR  124.10;  however, 
due  to  a  lack  of  interest  expressed  by  the 
public.  USEPA  participation  in  the 
public  hearing  scheduled  for  June  23, 
1993  was  canceled.  The  public 
comment  period  expired  on  July  6. 
1993.  Comments  reflected  concerns 
about  the  capacity  of  the  reservoir  and 
the  potential  for  migration  through 
earthquake-induced  fissures.  Computer 
simulations  indicate  that  the  injection 
zone  capacity  is  more  than  adequate  and 
present  information  reveals  no  faults 
within  the  area  of  predicted  migration. 
Accordingly.  USEPA  has  determined 
that  it  is  safe  to  grant  this  exemption. 
The  five  conditions  appended  to  the 
proposed  decision  were  not  challenged 
and  are  made  conditions  of  this  final 
approval. 

The  wastes  for  which  this  exemption 
is  granted  are  principally  process  waste 
waters  defined  under  40  CFR  part  261 
as  bottom  stream  from  thewastewater 
stripper.  (KOll).  bottom  stream  from  the 
acetonitrile  column.  (K013),  and 
bottoms  from  the  acetonitrile 
purification  column.  (K014).  all  in  the 
production  of  acrylonitrile.  At  the  point 
of  generation,  one  waste  stream  is 
sometimes  hazardous  due  to  corrosivity, 
(D002).  and  chromium  content.  (D007). 
The  waste  stream  sometimes  contains 
de  minimus  amounts  of  ammonia 
blowdown,  scrubber  water,  slopwater. 
contaminated  storm  water,  pump  seal 


water,  water  from  the  loading/unloading 
sump,  contaminated  groundwater 
(F039).  equipment  washwater.  solutions 
that  are  compatible  with  the  waste 
stream,  contaminated  product,  and 
laboratory  wastes.  Waste  codes  for  the 
hazardous  wastes  which  BPCI  may 
continue  to  dispose  through  its  deep- 
well  disposal  system  are  listed  in  a  table 
included  in  the  Federal  Register  notice 
ofMay27, 1993. 

General  conditions  of  this  exemption 
are  found  at  40  CFR  part  148.  In 
addition,  as  a  condition  of  granting  this 
exemption  to  the  ban  on  injection  of 
certain  hazardous  wastes,  the  USEPA 
requires  that  the  following  conditions  be 
met: 

1.  The  permitted  injection  zone  must 
be  comprised  of  the  Middle  Run.  Mt. 
Simon,  and  Eau  Claire  Formations; 

2.  Injection  shall  occur  only  into  the 
Middle  Run  and  Mt.  Simon  Sandstones 
in  WDW  No.  4; 

3.  This  exemption  is  issued  in 
conjunction  with  the  exemption  issued 
for  the  BPQ  Lima.  Ohio,  site  on  May  7, 
1992;  the  combined  monthly  injection 
volume  for  all  four  wells  at  the  EPQ 
Lima,  Ohio,  site  must  not  exceed  24 
million  gallons; 

4.  The  petitioner  shall  fully  comply 
with  all  requirements  set  forth  in  the 
Underground  Injection  Control  Permit- 
To-Operate  for  EPQ  WDW  No.  4  issued 
by  the  Ohio  EPA;  and 

5.  The  injection  pressure  at  the 
wellhead  shall  be  no  greater  than  844 
psi,  the  pressure  at  which  the  no- 
migration  demonstration  was  made. 

Dated:  August  19. 1993. 
Edward  P.  WaHers. 

Acting  Director,  Water  Division,  Fegion  5, 
U.S.  Environmental  Protection  Agency. 
(FR  Doc.  93-23876  Filed  9-28-93;  8:45  am] 

BILUNO  CODE  66M-5»-» 

[OPP-30341A;  FRL-4187-4J 

Abbott  Laboratories;  Approval  of 
Pesticide  Product  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Abbott  Laboratories,  to 
conditionally  register  the  pesticide 
products  Xentari  Water  Dispersible 
Granule  and  Xenatri  Technical  Powder 
containing  a  new  active  ingredient  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(7)(C)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended. 


FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Phil  Hutton.  Product  Manager 
(PM)  18,  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
401  M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213,  CM  #2.  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Hwy.  Arlington.  VA  22202.  (703-305- 
7690). 

SUPR.EMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  July  31. 1992  (57  FR  33958). 

which  announced  that  Abbott 
Laboratories.  Chemical  and  Agricultural 
Products  Division.  1401  North  Sheridan 
Road.  North  Chicago.  IL  60064.  had 
submitted  applications  to  register  the 
pesticide  products  Xentari  Water 
Dispersible  Granule  and  Xentari 
Technical  Powder  (EPA  File  Symbols 
275-IL  and  275-IA)  containing  Bacillus 
thuringiensis  subsp.  aizawai 
lepidopteran  active  toxin(s)  at  10.3  and 
19  percent  respectively;  an  active 
ingjedient  not  included  in  any  currently 
registered  products. 

These  applications  were  approved  on 
August  20, 1992.  as  Xentari  Water 
Dispersible  Granule  (EPA  Registration 
Number  275-85)  for  terrestrial, 
greenhouses,  and  aquatic  food  crop  uses 
and  Xentari  Technical  Powder  (EPA 
Registration  Number  275-86)  for 
manufacturing  use  only. 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  Bacillus 
thuringiensis  subsp.  aizawai 
lepidopteran  active  toxin(s),  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
Bacillus  thuringiensis  subsp.  aizawai 
lepidopteran  active  toxin(s)  during  the 
period  of  conditional  registration  is  not 
expected  to  cause  any  unreasonable 
adverse  effect  on  the  environment,  and 
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that  use  of  the  pesticide  is  in  the  public 
interest. 

These  conditionally  registrations  will 
expire  on  (anuary  15, 1994.  The  data  are 
listed  below: 

1.  A  30-day  Freshwater  Fish  Toxicity/ 
Pathogenicity  Testing  (EPA  Reference 
Guidelines  154A-19). 

2.  Nontarget  Arthropod  Testing  for 
Toxicity/Pathogenicity  to  Arthropod 
Predators/Parasites  for  Trichogramma 
pretiosum  (154A-233). 

3.  Freshwater  Aquatic  Invertebrate 
Toxicity/Pathogenicity  Testing  (154A- 
20). 

4.  Determination  of  Source  of 
Unexpected  Activity  Against  Nontarget 
Invertebrates. 

Consistent  with  section  3(c)(7)(C).  the 
Agency  has  determined  that  these 
conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  these 
conditional  registrations  is  contained  in 
a  Chemical  Fact  Sheet  on  Bacillus 
thuringiensis  subsp.  aizawai 
lepidopteran  active  toxin(s). 

A  copy  of  the  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Response  and 
Pro^m  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  1128.  CM  #2. 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St., 
SW..  Washington.  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C  136 


Dated:  September  16. 1993. 

DougUa  O.  Campt. 

Director.  Office  of  Pesticide  Programs. 

IFR  Doc.  93-23744  Filed  9-2»-«3;  8:45  am) 

M.UNO  COOC  tMC  M  f 

(OPP-30336A]:  FRL-4186-61 

Ciba-Geigy  Corp;  Approval  of 
Pesticide  Product  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACDOM:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Ciba-Geigy  Corp..  to 
register  the  pesticide  products  Agree 
Biological  Insecticide  and  Technical 
CGA-237218  containing  an  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  RiRTHER  INFORMATION  CONTACT:  By 
mail:  Phil  Hutton,  Product  Manager 
(PM)  18,  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
401  M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213,  CM  #2.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Hwy,  Arlington,  VA  22202.  (703-305- 
7690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  May  29.  1992  (57  FR 
22749),  which  announced  that  Ciba- 
Geigy  Corporation.  Agricultural 
Division,  PO  Box  18300.  Greensboro. 
NC  27419.  had  submitted  applications 
to  register  the  pesticide  products  Agree 
Biological  Insecticide  and  Technical 
CGA-237218  (EPA  File  Symbols  100- 
TGG  and  100-TGU),  containing  the 
active  ingredient  Bacillus  thuringiensis 
var.  aizawai  Strain  GC-91  protein  toxin 
at  0.6  and  0.12  percent  respectively;  an 
active  ingredient  not  included  in  any 
previously  registered  products. 

The  application  for  Agree  Biological 
Insecticide  was  approved  on  September 
8, 1992,  for  control  of  lepidopterous 
insect  pests  of  certain  terrestrial  fruits, 
vegetables,  ornamentals,  and  flowers,  as 
well  as  tobacco,  com  and  cotton  (EPA 
Registration  Number  100-733). 
Technical  CGA-237218  was  approved 
on  September  8.  1992.  for 
manufacturing  use  only  (EPA 
Registration  Number  100-734).  Both 
products  were  approved  containing  the 
same  active  ingredient  as  listed  above  at 
3.8  and  7.5  percent  respectively. 

The  Agency  has  considered  all 
required  data  on  risks  associated  with 


the  proposed  use  of  Bacillus 
thuringiensis  var.  aizawai  Strain  GC-91 
protein  toxin,  and  information  on  social, 
economic,  and  environmental  benefits 
to  be  derived  from  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  safety 
determinations  which  show  that  use  of 
Bacillus  thuringiensis  var.  aizawai 
Strain  GC-91  protein  toxin  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  will  not 
generally  cause  unreasonable  adverse 
effects  to  the  environment. 

More  detailed  information  on  these 
registrations  is  contained  in  a  Chemical 
Fact  Sheet  on  Bacillus  thuringiensis  var. 
aizawai  Strain  GC-91  protein  toxin. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  1128,  CM  #2. 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St.. 
SW.,  Washington.  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
sf>ecify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 
Dated:  September  16. 1993. 

DougUs  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

IFR  Doc.  93-23745  Filed  9-28-93;  8:45  am) 
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[OPP-30353;  FRL-4648-3] 

Plato  Industrtes,  Inc.;  Application  To 
Register  a  Pesticide  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  the 
pesticide  product  Boll  Weevil  Attraci 
and  Control  Tube,  containing  the  new 
active  ingredient  grandlure  and  the 
registered  insecticide  malathion, 
ingredients  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  October  29, 1993. 
ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-303531  and  the  file 
symbol  (65458-R)  to:  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  EHvision  (H7506C), 
Attention  PM  18.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128. 
Environmental  Protection  Agency,  CM 
«2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
All  written  comments  will  be  available 
for  public  inspection  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  PM 
18.  Phillip  O.  Hutton.  rm.  213,  CM  #2. 
(703-305-7690). 

SUPPt.EMENTARY  INFORMATION:  EPA 
received  an  application  from  Plato 
Industries,  Inc.,  9601  Katy  Freeway, 
suite  350,  Houston.  Texas,  77024.  to 
register  the  insecticide  product,  Boll 
Weevil  Attract  and  Control  Tube  (File 
Symbol  65458-R),  containing  the  new 
active  ingredient,  grandlure  and  the 
registered  insecticide,  malathion. 
Grandlure,  an  aggregation  pheromone 
which  attracts  the  boll  weevil  has  four 


components  which  are  used  in  the 
following  percentages  in  this  product: 
(/i?-Z)-l-methyl-2-{l-methylethenyl) 
cyclobutane  ethanol  0.10%,  (Z)-2-(3,3- 
dimethylcyclohexylidene)  ethanol 
0.13%,  (Z)-(3,3- 

dimethylcyclohexylidene)  acetaldehyde 
0.05%,  and  (F)-(3,3- 

dimethylcyclohexylidene)  acetaldehyde 
0.05%.  The  percentage  of  malathion.  O, 
O-dimethyl  phosphorodithioate  of 
diethyl  mercaptosuccinate  in  this 
product  is  28.40%.  These  active 
ingredients  are  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  The  product  is  for  control  of 
cotton  boll  weevils.  Notice  of  receipt  of 
the  application  does  not  imply  a 
decision  by  the  Agency  on  the 
application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  [)eriod  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  0{)erations  Division 
(FOD)  office  at  the  address  provided 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  FOD  office  (703-305-5805),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C  136. 
Dated:  September  17, 1993. 

Lawrence  E.  Culleen, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc.  93-23746  Filed  9-28;-93;  8:45  am) 
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[OPP-d0324A;  FRL-4574-«] 

R.  C.  G..  Inc.;  Appfx>val  of  a  Pesticide 
Product  Registration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  an  application 
siibmitted  by  R.  C  G.,  Inc.,  to  register 


the  pesticide  product  Roach-Repel  an 
insecticide  containing  an  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phil  Hutton.  Product  Manager 
(PM)  18.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
401  M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  213,  CM  #2,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Hwy,  Arlington,  VA  22202,  (703-305- 
7690). 

SUPP1.EMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  September  5. 1991 
(56  FR  43923),  which  announced  that  R. 
C.  G..  Inc.,  6020  Sweetbriar  Cove, 
Memphis,  TN  38120,  had  submitted  an 
application  to  register  the  pesticide 
product  Roach  Rei>el  an  insecticide 
containing  a  new  active  ingredient  C. 
cassia  at  90  percent,  an  active  ingredient 
not  included  in  any  previously 
registered  product. 

The  application  was  approved  on 
February  10,  1993.  as  Roach-Repel, 
which  contains  95  percent  of  the  active 
ingredient  Cinnamonum  cassia.  This 
product  can  be  used  indoors  for  all 
domestic  food  handling  and.  food 
storage  areas,  as  well  as  both  domestic 
and  commercial  nonfood  areas  (EPA 
Registration  Number  64714-1). 

The  Agency  has  considered  the  risks 
associated  with  the  proposed  use  of 
Cinnamonum  cassia,  and  social, 
economic,  and  environmental  benefits 
to  be  derived  from  such  use. 
Specifically,  the  Agency  has  considered 
the  nature  of  the  chemical  and  its 
pattern  of  use,  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  use  of  Cinnamonum  cassia  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  on  the  environment. 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  Cinnamonum  cassia. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Springfield.  VA  22161. 


50924 


Federal  Register  /  Vol.  58.  No.  187  /  Wednesday.  September  29.  1993  /  NoUces 


!n  accordance  with  section  3(cK2)  of 
F1FR.\.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specincally  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Response  and 
Proi<rdm  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  1128,  CM  #2. 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St., 
SW..  Washington,  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  138. 
Dated:  September  16. 1993 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs 

|FR  Doc  93-23748  Filed  9-2»-93:  845  ami 
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(OPP-00365;  FR1.-4647-31 

Pesticide  Reregistration  Eligibility 
Document;  Availability  for  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  final 
reregistration  eligibility  docxmient; 
opening  of  public  comment  period. 


SUMMAflY:  This  Notice  announces  the 
availability  of  the  final  Reregistration 
Eligibility  Document  (RED)  for  dichloro- 
s-triazinetrione.  potassium  dichloro^- 
triazinetrione,  sodium  dichloro-s- 
triazinetrione,  trichloro-s-triazinetrione 
and  sodium  dichloro-s-triazinetrione 
dihydrate,  hereafter  referred  to  as  the 
chlorinated  isoc>'anurates.  and  opens  a 
public  comment  period.  The  RED  is  the 
Agency's  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  for  the  chlorinated  isocyanurates 
and  presents  the  Agency's 
determination  regarding  which  uses  of 
the  chlorinated  isocyanurates  are 
eligible  for  reregistration. 
DATES:  Written  comments  on  the 
Chlorinated  Isocyanurates  RED  must  be 
submitted  by  November  29. 1993. 
ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
(OFF-00365)  should  be  submitted  by 
mail  to:  Public  Response  and  Program 


Resources  Branch  Field  Operations 
Division  (H7506C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  In  person,  deliver  comments 
to:  Rm.  1128.  CM  #2.  1921  Jefferson 
Davis  Highway.  Arlington.  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice.  The  public  docket 
and  docket  index  will  be  available  for 
public  inspection  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOn  FURTHER  INFORMATKDN  CONTACT 
Barbara  Pringle  for  questions  concerning 
product-specific  data  requirements  and 
labeling  at  (703)  305-6484.  Questions 
on  the  generic  database  should  be 
directed  to  Karen  Samek  at  (703)  308- 
8051.  To  request  a  copy  of  the  RED  or 
a  RED  Fact  Sheet  for  the  Chlorinated 
Isocyanurates.  contact  the  Public 
Response  and  Program  Resources 
Branch  in  rm.  1128.  CM  #2  at  the 
address  given  above  (703)  305-5805. 

SUPPt-EMEHTARY  INFORHdATlON:  The 
Agency  has  issued  a  final  Reregistration 
Eligibility  Document  for  the  Chlorinated 
Isocyanurates.  Under  the  provisions  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  as  amended  in  1988. 
EPA  is  conducting  an  accelerated 
reregistration  program  to  reevaluate 
most  existing  pesticides  to  make  sure 
they  meet  current  scientific  and 
regulatory  standards.  The  Agency  has 
determined  that  the  registered  uses  do 
not  cause  unreasonable  adverse  effects 
to  people  or  the  environment.  ETA  has 
determined  that  all  products  containing 
the  chlorinated  isocyanurates  as  an 
active  ingredient  are  eligible  for 
reregistration.  However,  the  Agency  is 
requiring  certain  generic  data  to  be 
submitted  to  confirm  the  reregistration 
eligibility  decision  put  forth  in  the  RED. 
These  data  include  product  chemistry 
on  the  technical  formulation.  All 
registrants  of  the  chlorinated 
isocyanurates  have  been  sent  the  RED 
and  must  respond  to  the  labeling 
requirements  and  the  product  specific 
data  requirements  (if  applicable)  within 
8  months  of  receipt. 


EPA  is  issuing  the  Chlorinated 
Isocyanurates  RED  as  a  final  document 
with  a  60-day  comment  period.  The 
reregi.stration  program  is  being 
conducted  under  Congressionally 
mandated  timeframes,  and  EPA  is 
mindful  of  the  need  to  make  both  timely 
reregistration  decisions  and  involve  the 
public.  Although  it  does  not  affect  the 
registrants'  response  due  date,  the  60- 
day  public  comment  period  provides  an 
opportunity  for  public  input  and  a 
mechanism  for  initiating  any  necessary 
amendments  to  the  RED. 

Dated:  September  20, 1993. 

Peter  Caulkins, 

Acting  Diivctor,  Special  Review  and 

Beregistration  Division.  Office  of  Pesticide 

Programs. 
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(FRL-4781-61 

Proposed  Administrative  Pertalty 
Assessments  and  Op|X>ftunity  To 
Comment 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Nodce  of  proposed  assessments 

of  Clean  Water  Act  Class  I 

administrative  penalties  and 

opportunity  to  comment. 

SUMMARY:  EPA  is  providing  notice  of 
proposed  administrative  penalties  for 
alleged  violations  of  the  Clean  Water 
Act.  EPA  is  also  providing  notice  of 
opportunity  to  comment  on  the 
proposed  penalties. 

EPA  is  authorized  under  seciion 
309(g)  of  the  Act,  33  U.S.C.  1319(g).  to 
assess  a  civil  penalty  after  providing  the 
person  subject  to  the  penalty  notice  of 
the  proposed  penalty  and  the 
opportunity  for  a  hearing,  and  after 
providing  interested  persons  public 
notice  of  the  proposed  penalty  and  a 
reasonable  opportunity  to  comment  on 
its  issuance.  Under  section  309(g),  any 
person  who  without  authorization 
discharges  a  pollutant  to  a  navigable 
water,  as  those  terms  are  defined  in 
section  502  of  the  Act.  33  U.S.C.  1362, 
may  be  assessed  a  penalty  of  up  to 
$25,000  by  EPA.  Class  1  procetKiings 
under  section  309(g)  are  conducted  in 
accordance  with  the  proposed 
"Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Class  I  Civil  Penalties 
Under  the  Clean  Water  Act"  ("part  28"). 
which  has  been  published  in  the 
Federal  Register  at  56  FR  29996  Quly  1. 
1991). 

EPA  is  providing  public  notice  of  the 
follovving  proposed  Class  I  penalty 
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proceedings  initiated  by  the  Water 
Management  Division,  U.S.  EPA.  Region 
9,  75  Hawthorne  St.,  San  Francisco.  CA 
94105: 

In  the  Matter  of  Town  of  Miami, 
Arizona;  Docket  No.  D(-FY93-42,  filed 
September  20, 1993;  proposed  penalty, 
$25,000,  for  unpermitted  discharges  into 
Bloody  Tanks  Wash  in  March  1993  from 
the  sewage  collection  system  operated 
by  Town  of  Miami,  Town  Hall,  500 
Sullivan  St.,  Miami.  AZ  85539;  and 

In  the  Matter  of  Surprise  Sewage 
Treatment  Plant.  Inc..  Surprise.  Arizona; 
Docket  No.  IX-FY93-43.  filed 
September  20. 1993;  proposed  p)enalty. 
$20,000,  for  unpermitted  discharges  in 
September  and  December  1992  and 
January  1993  into  the  Aqua  Fria  River 
ftt)m  the  Surprise  Wastewater  Treatment 
Facility.  16501  North  El  Mirage  Road. 
Surprise.  AZ  85374. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  I 
penalty  or  participate  in  a  Class  I 
penalty  proceeding  are  set  forth  in  part 
28.  The  deadline  for  submitting  public 
comment  on  a  proposed  Class  I  penalty 
is  thirty  days  after  issuance  of  public 
notice.  The  Regional  Administrator  of 
EPA.  Region  9  may  issue  an  order  upon 
default  if  the  respondent  in  the 
proceeding  fails  to  file  a  response 
within  the  time  period  specified  in  part 
28. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
Part  28,  review  the  complaint  or  other 
documents  filed  in  these  proceedings, 
comment  upon  the  propwsed  penalties. 
or  participate  in  any  hearing  that  may  be 
held,  should  contact  Steven  Armsey. 
Regional  Hearing  Clerk.  U.S.  EPA, 
Region  9,  75  Hawthorne  St.,  San 
Francisco,  CA  94105,  (415)  744-1389. 
Documents  filed  as  part  of  the  public 
record  in  these  proceedings  are 
available  for  inspection  during  business 
hours  at  the  office  of  the  Regional 
Hearing  Clerk. 

In  order  to  provide  opportunity  for 
public  comment,  EPA  will  not  taike  final 
action  in  these  proceedings  prior  to  ' 
thirty  days  after  issuance  of  this  notice. 

Dated;  September  21. 1993. 
Alexis  Strauss, 

Acting  Director,  Water  Management  Division. 
IFR  Doc.  9:^-23861  Filed  9-2&-93;  8:45  ami 

BILUNO  CODE  MeO-M^-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

Septemt)er  24. 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street.  NW.,  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington,  DC  20503.  (202) 
395-4814. 

OMB  Number:  3060-0120 
Title:  Broadcast  Equal  Employment 

Opportunity  Model  Program  Report 
Form  Number:  FCC  Form  396-A 
Action;  Extension  of  a  currently 

approved  collection 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Fiiequency  of  Response:  On  occasion 

reporting  requirement 
Estimated  Annual  Burden:  2,068 
responses;  1  hour  average  burden  per 
response;  2,068  hours  total  annual 
burden 
Needs  and  Uses:  FCC  Form  396-A  is 
filed  in  conjunction  with  applicants 
seeking  authority  to  construct  a  new 
broadcast  station,  to  obtain 
assignment  of  construction  or  license 
and/or  seeking  authority  to  acquire 
control  of  an  entity  holding 
construction  permit  or  license.  This 
program  is  designed  to  assist  the 
applicant  in  establishing  an  effective 
rao  psogram  for  its  station.  The  data 
is  reviewed  by  FCC  analysts  to 
determine  if  stations  will  provide      » 
equal  employment  opportunity  to  all 
qualified  persons  without  regard  to 
race,  color,  religion,  sex  or  national 
origin. 
OMB  Number:  3060-0390 
Title:  Broadcast  Station  Annual 

Employment  Report 
Form  Number:  FCC  Form  395-B 
Action:  Extension  of  a  currently 

approved  collection 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response:  Annual 
reporting  requirement 


Estimated  Annual  Burden:  13.550 
responses;  0.88  hours  average  burden 
per  response;  11,924  hours  total 
annual  burden 

Needs  and  Uses:  The  Annual 
Employment  Report  (FCC  Form  395- 
B)  is  required  to  be  filed  by  all 
licensees  and  permittees  of  AM,  FM, 
TV,  international  and  low  power  TV 
broadcast  stations.  It  is  a  data 
collection  device  used  to  assess  and 
enforce  the  Commission's  EEO 
requirements.  The  report  identifies 
each  staff  by  gender,  race,  color  and/ 
or  national  origin  in  each  of  the  nine 
major  job  categories.  The  data  is  used 
by  FCC  staff  to  monitor  a  broadcast 
station's  efforts  to  afford  equal 
employment  opportunity.  The  data  is 
also  used  to  assess  industry  trends. 

Federal  Communications  Commission. 

UVera  F.  Marshall, 

Acting  Secretary. 

IFR  Doc.  93-23872  Filed  9-28-93;  8:45  am) 

BILUNG  CODE  6713-01-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  23, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  2100  M  Street.  NW..  suite 
140.  Washington.  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington,  DC  20503,  (202) 
395-^814. 

OMB  Number:  3060-0090 
Title:  Part  I — Registration  of  Canadian 
Radio  Station  Licensee  and 
Application  for  Permit  to  Operate, 
Part  n — Certificate  of  Registration  of 
Canadian  Radio  Station  Licensee  and 
Permit  for  Opyeration  in  ^e  United 
States 
Form  Number:  FCC  Form  410 
Action:  Extension  of  a  currently 

approved  collection 
Respondents:  Individuals  or 
households,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  On  occasion 
reporting  requirement 
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Estimated  Annual  Burden:  158 
responses;  .084  hours  avera(^  burden 
per  response:  13  hours  total  annual 
burden 

Needs  and  Uses:  The  data  supplied  on 
this  form  by  Canadian  licensees  is 
used  by  the  FCC  to  register  and  grant 
approval  for  a  Canadian  radio  station 
to  operate  mobile  units  in  the  United 
Stales.  If  a  Canadian  radio  station  is 
not  registered  with  the  FCC,  they  do 
not  have  permission  to  operate  in  the 
United  States.  The  data  is  necessary  to 
establish  eligibility  for  the  permit,  and 
for  legal  and  enforcement  purposes. 

Fedrral  Communications  Commission. 
LaVera  F.  Marshall. 

Acting  Secretary. 

|FR  Doc.  93-23886  Filett  9-28-93;  8:45  am] 

■lUJNQ  cooc  cni-oi-M 


[Report  No.  1969] 

Petitiofi  tor  Reconsideration  of  Actkm 
in  Ruiemaking  Proceeding 

September  23, 1993. 

Petition  for  reconsideration  has  been 
nied  in  the  Commission  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
room  239.  1919  M  Street.  NW.. 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
rrS.  Inc.  (202)  857-3800.  Opposition  to 
this  petition  must  be  filed  C)ctober  14. 
1993.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4  (b)(1)). 
Replies  to  an  opposition  must  be  Hied 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  Rule  73.202(b). 
FM  Table  of  Allotments,  to  Delete 
Channel  ZSlCl  ^m  Andalusia. 
Alabama  and  to  Add  Channel  251C1 
at  Wright.  Florida. 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commissiun. 

WilUaai  F.  Catoa. 

Acting  Secretary. 

|FR  Doc.  93-23848  Filed  9-28-93:  8:45  ami 

BIUJNQ  COOC  S7fS-01-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 


Centers  for 
Piewentton 


Control  and 


(Announcement  Number  384] 

Fiscal  Year  1993  Hantavirus 
Surveillance  and  Prevention 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1993 
funds  for  cooperative  agreements  for 
Hantavirus  Surveillance  and  Prevention. 
These  agreements  are  intended  to 
strengthen  surveillance  programs, 
epidemiologic  and  laboratory 
investigations,  prevention  and  control 
activities,  and  public  and  professional 
education  at  the  state  and  local  level. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(To  order  a  copy  of  Healthy  People 
2000.  see  the  Section  Where  to  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
sections  301(a)  (42  U.S.C  241(a)l.  311 
142  U.S.C  2431.  317(k)(3)  |42  U.S.C. 
247b(k)(3)|.  and  319  [42  U.S.C.  247d|  of 
the  Public  Health  Service  Act. 

Application  program  regulations  are 
found  in  42  CFR  Part  52— Grants  for 
Research  Projects. 

Eligible  Applicants 

Assistance  will  be  limited  to  the 
official  state  public  health  departments 
geographically  connected  to  the  Four 
Comers  area  of  the  Navajo  Indian 
Reservation  (i.e..  Arizona,  Colorado, 
New  Mexico,  and  Utah)  that  have  had 
confirmed  cases  (i.e..  cases  meeting  the 
CDC  surveillance  case  definition)  or 
suspected  cases  of  hantavirus  infection 
that  are  being  investigated. 

Availability  of  Funds 

Approximately  $1  million  is  available 
in  FY  1993  to  fund  approximately  4 
awards.  Awards  will  be  based  upon 
extent  of  the  problem  and  are  expected 
to  range  from  approximately  $50,000  to 
$500,000.  it  is  expected  that  the  awards 
will  be  made  on  or  about  September  30. 
1993,  for  a  12-month  budget  period, 
within  a  project  period  of  up  to  3  years. 
Funding  estimates  may  vary  and  are 
subject  to  change. 


Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds.  At  the  request  of 
the  applicant.  Federal  personnel  may  be 
assigned  to  a  project  in  lieu  of  a  portion 
of  the  financial  assistance. 

Purpose 

The  purpose  of  the  Hantavirus 
Surveillance  and  Prevention 
Cooperative  Agreement  is  to  a.ssist  state/ 
local  public  health  departments  with: 
(1)  Surveillance  activities:  (2) 
epidemiologic  studies;  (3)  laboratory 
investigations;  (4)  prevention  and 
control  activities;  (5)  public  and 
professional  education;  and  (6) 
assessment  of  rodent  populations. 

Program  Requirements 

In  conducting  activities  to  achieve  fhe 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B..  below: 

A.  Recipient  Activities 

The  following  activities  should  be 
planned  and  conducted  in  collaboration 
and  coordination  with  CDC  by  state/ 
local  health  departments,  and.  where 
appropriate,  in  consultation  with: 
— The  Indian  Health  Service  and  the 
tribal  government  of  the  tribal 
community(ies)  involved,  such  as  the 
Navajo  Nation: 
— .^ppropriate  state  and  local 

professional  associations; 
— Health  care  providers  and  institutions 
serving,  diagnosing,  or  providing 
treatment  and  care  for  persons  with 
hantavirus  infec:tion.  including 
laboratories  conducting  testing; 
— Community  groups  and  organizations, 
especially  those  with  a  racial  and 
ethnic  minority  membership  and 
focus. 

SpeciHc  surveillance  and  prevention 
activities  should  include: 

1.  Design  and  conduct  active 
surveillance  activities  that  promote:  (a) 
Identification  and  reporting  of  all  cases 
of  hantavirus  infection:  (b)  a 
confidential  registry  of  cases  that 
includes  relevant  demographic  data:  (c) 
promptly  sharing  case  reports,  without 
personal  identifiers,  with  CDC;  (d) 
analysis  and  dissemination  of  data  in 
collaboration  with  CDC.  and  (e) 
availability  of  diagnostic  tests  to  local 
users  (when  available). 

2.  Conduct  investigations  of  all  cases 
of  hantavirus  infection  meeting  the  CDC 
surveillance  case  definition  to 
determine  risk  factors  for  infection  and 
to  provide  clinical  materials  for 
laboratory  confirmation. 
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3.  Develop  panels  of  control  sera  for 
evaluation  of  tests  at  CDC  and  in  the 
Held. 

4.  Develop  and  implement  locally 
appropriate  prevention  strategies  and 
public  awareness  campaigns  based  on 
jointly  developed  guidelines  for 
hantavirus  prevention  and  rodent 
control. 

5.  Develop  and  conduct  rodent 
surveillance  activities  to  determine  size 
of  rodent  populations,  their  infection 
status,  and  their  relationships  to  human 
habitation  and  other  human  activities, 
as  well  as  providing  samples  to  CDC  for 
additional  laboratory  analysis. 

6.  Conduct  evaluations  to  determine 
the  optimum  way  to  exclude  rodents 
from  a  variety  of  local  household 
structures,  recreational  areas,  and  other 
locales  that  may  be  determined  to  be 
critical  rodent  contact  zones. 

7.  Assess  clinical  data  on  persons 
with  hantavirus  infection  to  assist  in 
guiding  the  development  of  treatment 
strategies.  Provide  and  assess  ribavirin 
treatment,  provide  medical 
consuhation,  collect  clinical  materials 
for  testing  of  ribavirin  levels,  and 
provide  clinical  description  and  final 
analysis  of  cases. 

B.  Centers  for  Disease  Control  and 
Prevention  (CtfC)  Activities 

1.  Provide  consultation,  scientific  and 
technical  assistance  and  training,  in 
planning,  operating,  analyzing,  and 
evaluating  surveillance  and  prevention 
activities. 

2.  Provide  a  national  performance 
evaluation  system  for  laboratory 
procedures  related  to  hantaviruses  and 
other  appropriate  testing  procedures, 
and  laboratory  training  that  includes 
current  scientific  and  technical 
information  about  the  sensitivity  and 
specificity  of  serologic  tests. 

3.  Develop,  refine,  and  disseminate 
hantavirus  infection  surveillance 
program  information  which  describes 
effective  methods  to  carry  out  program 
activities  and  monitor  progress. 

4.  Provide  criteria  for  the  surveillance 
definition  of  hantavirus  infection,  case 
report  forms,  and  assistance  in 
establishing  and  maintaining  the 
reporting  system. 

5.  Participate  in  the  analysis  of 
information  and  data  gathered  from 
program  activities  and  facilitate  the 
transfer  of  information  and  technology 
among  all  states  and  communities. 

6.  Participate  with  states  to  finalize 
mutually  agreed  upon  standardized 
study  protocols  and,  where  appropriate, 
data  collection  instruments  for  the  one- 
time projects/studies. 

7.  Assist  in  the  evaluaticHi  of  the 
overall  effectiveness  of  program 


operations,  including  the  jmpact  of 
surveillance  data  on  the  development  of 
public  policy  and  on  targeting  and 
evaluating  prevention  activities. 

8.  Assist  in  preparing  standard  data 
collection  forms,  questionnaires,  etc.,  as 
needed  in  surveillance  activities  and 
special  epidemiologic  investigations. 

9.  Coordinate  clinical  evaluations  and 
studies  to  assure  comparability  of  data 
and  therapeutic  protocols. 

Evaluation  Criteria 

Each  application  will  be  reviewed  and 
evaluated  individually  according  to  the 
following  criteria: 

A.  Extent  to  which  the  applicant 
understands  the  purpose  and 
requirements  of  the  cooperative 
agreement  program  announcement.  This 
includes  the  extent  of  the  applicant's 
identification  and  description  of  the 
problem,  the  realistic  presentation  of 
objectives  to  establish  an  effective 
surveillance  system  and  prevention/ 
education  programs,  and  evaluation 
criteria  established  to  assess 
surveillance  and  prevention  activities. 
(25  points) 

B.  Ability  to  carry  out  the  project. 
Degree  to  which  the  applicant  provides 
evidence  of  ability  to  carry  out  the 
proposed  project  and  the  extent  to 
which  the  applicant  documents 
demonstrated  capability  to  achieve 
objectives  of  this  project.  This  may 
include  plans,  approaches,  and  methods 
to  be  used  in  conducting  and  evaluating 
surveillance  and  prevention  programs. 
(25  points) 

C.  Technical  approach.  Degree  to 
which  proposed  objectives  are  clearly 
stated,  realistic,  measurable,  time- 
phased,  and  related  to  the  purpose  of 
this  project.  (20  points) 

D.  Personnel.  Extent  to  which 
professional  personnel  involved  in  this 
project  are  qualified,  including  evidence 
of  past  achievements  appropriate  to  the 
purpose  of  this  project.  (20  point^Jtl 

E.  Plans  for  administration.  Adequacy 
of  plans  for  administering  the  project. 
(10  [Kjints) 

F.  Funding  requirements.  Itemized 
budget  for  conducting  the  project,  along 
with  justification,  is  provided  and  is 
reasonable.  (Not  Weighted) 

Executive  Order  12372 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.O.  12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  state  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 


receive  necessary  instructions  on  the 
state  process.  For  proposed  projects 
serving  more  than  one  state,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  state.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Edwin  L.  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
255  East  Paces  Ferry  Road,  NE.,  Room 
314,  Mailstop  E-18,  Atlanta.  GA  30305, 
no  later  than  September  30, 1993.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  state 
process  recommendations  it  receives 
after  that  date.  (The  appropriation  for 
this  financial  assistance  award  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application 
receipt  date  which  would  accommodate 
the  60  day  state  recommendation 
process  within  FY  1993.) 

Although  E.O.  12372  does  not  require 
tribal  review  of  proposed  Federal 
assistance  applications,  ail  applicants 
are  strongly  encouraged  to  request  tribal 
government  review  of  the  proposed 
application.  If  trjbai  governments  have 
any  tribal  process  recommendations  on 
applications  submitted  to  CDC,  they 
should  forward  them  to  Edwin  L.  Dixon. 
Grants  Management  Officer,  Grants 
Management  Branch,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
255  East  Paces  Ferry  Road,  NE.,  Room 
314,  Mailstop  E-18,  Atlanta.  GA  30305, 
no  later  than  September  30, 1993.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
proems  recommendations  it  receives 
after  that  date.  (The  appropriation  for 
this  financial  assistance  award  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application 
receipt  date  which  would  accommodate 
the  60  day  tribal  recommendation 
process  within  FY  1993.) 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  ht)m  10  or  more  individuals 
and  funded  by  cooperative  agreement 
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will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
ciepartment  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided 
that  the  project  will  be  subject  to  initial 
and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  potential  applicant 
should  be  aware  that  the  proposed 
project(s)  which  involve  a  Native 
community  should  have  the  project 
reviewed  by  the  Indian  Health  Service 
(IHS)  institutional  review  board  if  any 
component  of  the  IHS  is  involved  or 
will  supFK)rt  the  project,  and  by  the 
local  tribal  government  for  which  that 
paii  of  the  project  is  applicable. 

Application  Submission  and  Deadline 

The  program  announcement  and 
application  kit  were  sent  to  all  eligible 
applicants  on  |uly  20.  1993. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
{ue  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Cordon  R.  Ciapp.  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314,  Mail- 
stop  E-18,  Atlanta,  GA  30305,  (404) 
842-6801. 

Programmatic  technical  assistance 
may  be  obtained  from  David  F.  Collie, 
Assistant  Director  for  Management  and 
Operations,  Division  of  Bacterial  and 
Mycotic  Diseases,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC).  Mailstop 
C-09.  Atlanta.  GA  30333,  (404)  639- 
3052. 

Please  refer  to  Announcement 
Number  364  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-00473-1), 
referenced  in  the  Introduction,  through 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  783-3238. 


Dated:  September  23, 1993. 
Rooert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
jFR  Doc  93-23824  Filed  9-28-93:  8:45  am) 
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[COC-363] 

Cooperative  Agreement  To  Reduce 
Excessive  Newtwm  Mortality 

SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  availability  of  funds  for 
fiscal  year  (FY)  1993  for  a  cooperative 
agreement  with  the  World  Health 
Organization  (WHO)  to  further  develop 
safe  motherhood  and  healthy  newborn 
strategies.  Approximately  $80,000  is 
available  in  FY  1993  to  fund  this 
program.  It  is  expected  that  the  award 
will  begin  on  or  about  September  30, 
1993.  for  a  12-montb  budget  period 
within  a  project  period  of  up  to  3  years. 
This  funding  estimate  may  vary  and  is 
subject  to  change.  Continuation  awards 
within  the  project  fjeriod  will  be  made 
on  the  basis  of  satisfactory  progress  and 
availability  of  funds. 

The  purpose  of  this  program  is  to 
stimulate  high-quality  operational  and 
applied  research  to  improve  delivery 
care  and  to  improve  diagnosis, 
surveillance,  and  prevention  of  newborn 
diseases — specifically,  neonatal  tetanus. 
Findings  in  this  project  will  be  useful  in 
further  reducing  the  excessive  burden  of 
infant  mortality  in  the  United  States  and 
in  improving  the  provision  of  care 
through  more  simple  and  less  expensive 
forms  of  technology;  as  well  as 
contributing  immeasurably  to  reduce 
the  excessive  burden  of  infant  mortality 
throughout  the  world. 

The  CDC  will  collaborate  in  the 
design  of  research  protocols,  assist  in 
the  analysis  and  interpretation  of  data 
generated  from  each  project,  and  as 
needed,  provide  other  programmatic 
consultation  and  guidance  in  support  of 
the  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
'  promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  This  announcement 
focuses  on  the  priority  area  of  Maternal 
and  Infant  Health.  (For  ordering  a  copy 
of  Healthy  People  2000,  see  the  section 
Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
sections  301(a).  307,  and  317(k)(3)  of  the 


Public  Health  Service  Act,  as  amended 
142  U.S.C.  241(a).  242/.  and  247b(k)(3)|. 

Eligible  Applicant 

Assistance  will  only  be  provided  to 
WHO  for  this  project.  No  other 
applications  are  solicited.  The  Program 
Announcement  and  application  kit  have 
been  sent  to  WHO. 

WHO  is  the  most  appropriate  and 
qualified  agency  to  conduct  the 
activities  under  this  cooperative 
agreement  because  it  has: 

A.  A  unique  position  among  the 
world's  health  agencies  as  the  technical 
agency  for  health  within  the  United 
Nations. 

B.  Access  to  all  national  Safe 
Motherhood  and  Healthy  Newborn 
programs  and  potential  research  sites 
through  its  six  regional  offices  located 
in  Washington,  E)C;  Copenhagen, 
Denmark;  Alexandria.  Egypt; 
Brazzaville,  Congo:  Delhi.  India;  and 
Manila.  Philippines. 

C.  Convened  expert  committees  to 
advise  the  WHO  Safe  Motherhood  and 
Healthy  Newtwm  programs,  on  the  most 
important  areas  of  operational  and 
applied  research  in  support  of  safe 
motherhood  and  newborn  health. 

D.  Worked  to  accomplish  its  mission 
by  disseminating  information  on 
maternal  and  child  health  needs  and 
services,  and  recommending  and 
advocating  improved  policies  and 
programs  to  all  member  states  of  the 
United  Nations.  WHO  also  fosters  the 
exchange  of  ideas  and  assists  national 
programs  in  assuring  coordinated, 
primary  health  care  and  in  advancing 
the  global  goal  of  health  for  all. 

Executive  Order  12372  Review 

This  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372.  Intergovernmental  Review  of 
Federal  Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 
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Human  Sul^ects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Etepartment  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  forms  provided  in  the 
application  kit. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  on  this  program, 
please  refer  to  Announcement  Nimiber 
363  and  contact  G.  Locke  Thompson, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE..  Room  314. 
Mailstop  E-18,  Atlanta,  Georgia  30305. 
telephone  (404)  842-6595. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Summary  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  783-3238. 

Dated:  September  22, 1993. 
Kobert  L.  Foster. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

jFR  Doc.  93-23822  Filed  9-2»-93;  8.45  am) 
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Epidemiologic  Study  of  Workers  at  the 
Idaho  National  Engineering 
Laboratory;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Epidemiologic  Study  of  Workers  at 
the  Idaho  National  En^eering  Laboratory. 

Time  and  Date:  9  a.m.-4  p.m..  October  13, 
1993. 

Place:  Alice  Hamilton  Laboratory. 
Conference  Room  C,  5555  Ridge  .Avenue, 
Cincinnati,  Oiiio45213. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  the  meeting  is  to 
obtain  individual  advice  and  guidance 
regarding  the  technical  and  scientific  merits 


of  a  proposed  Epidemiologic  Study  of 
Workers  at  the  Idaho  National  Engineering 
Laboratory  being  conducted  by  NKDSH.  The 
individual  participants  will  review  the 
proposed  study  protocol,  recommend 
changes  of  scientific  merit,  and  provide 
advice  on  the  conduct  of  the  study. 
Viewpoints  and  suggestions  from  industry, 
labor,  academia,  other  government  agencies, 
.  and  the  public  are  invited. 

Contact  Person  for  Additional  Information: 
Paul  K.  Mills.  Ph.D.,  NIOSH,  CDC.  4676 
Colimibia  Parkway.  Mailstop  R-44. 
Cincinnati,  Ohio  45226.  telephone  513/841- 
4400. 

Dated:  September  23, 1993. 
Elvin  Hilycr. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

|FR  Doc.  93-23823  Filed  9-28-93;  8:45  am) 
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Hanford  Thyroid  Morbidity  Study 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (ODC) 
announces  the  following  committee 
meeting. 

Name:  Hanford  Thyroid  Morbidity  Study 
Advisory  Committee. 

Times  and  Dates:  9  a.ni.-5  p.m..  October 
14. 1993.  9  a.m.-l  1:30  a.m.,  October  15. 
1993. 

Place:  Days  Hotel  At  L«nox/B(ickhead, 
3377  Peachtree  Road,  NR.  Atlanta,  Geoi^gia 
30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Director.  CDC,  regarding  the  scientific  merit 
and  direction  of  the  Hanford  Thyroid 
Morbidity  Study.  The  committee  will  review 
development  of  the  study  protocol  and 
recommend  changes  of  scientific  merit  to 
CDC  advise  on  the  conduct  of  the  pilot  study 
using  the  approved  protocol,  and  assist  in 
determining  the  feasibility  of  a  full-scale 
epidemiologic  study.  If  the  full-scale 
epidemiologic  study  is  carried  out.  the 
committee  will  advise  CDC  on  the  design  and 
conduct  of  the  study  and  analysis  of  the 
results. 

Matters  To  Be  Discussed:  The  committee 
will  comment  on  the  status  of  various 
components  of  the  Hanford  Thyroid 
Morbidity  Study.  Specifically,  the 
discussions  will  focus  on  scientific  rationale, 
clinical  updates,  tribal  activities  and  plans, 
public  involvement,  confidentiality 
assurance,  and  status  reports  on  the  conduct 
of  the  pilot  study. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Nadine  Dickerson.  Program  Analyst, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health  Effiects. 
National  Center  for  Environmental  Health, 


CDC  4770  Buford  Highway,  NE.,  (F-35), 
Atlanta,  Georgia  30341-3724,  telephone  404/ 
488-7040. 

Dated:  September  24, 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination,* 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  93-23970  Filed  9-28-93;  8  45  ami 
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Food  and  Drug  Administration 
[Docket  No.  85N-0083] 

Deprolc*);  Final  Decision  Following 
Formal  Evidentiary  Public  Hearirtg 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Commissioner  of  Food  and 
Chugs  (the  Commissioner)  is  issuing  his 
final  decision  on  the  proposal  to 
withdraw  approval  of  the  new  drug 
application  (NDA)  for  the  combination 
drug  Deprol®  (meprobamate, 
benactyzine)  (NDA  11-226).  This  drug 
is  labeled  for  use  in  the  management  of 
depression,  both  acute  (reactive)  and 
chronic.  The  Commissioner  has 
determined  that  Deprol®  has  not  been 
shown  to  be  effective  for  such  uses,  and 
the  Commissioner  hereby  withdraws 
approval  for  this  drug.  The 
Commissioner's  decision  sustains  the 
Initial  Decision  of  the  Administrative 
Law  Judge  (ALJ).  who  found  that  the 
combination  drug  had  not  been  shown 
by  adequate  and  well-controlled  studies 
to  be  effective  for  its  intended  uses. 
EFFECTIVE  DATE:  October  29,  1993. 
ADDRESSES:  The  transcript  of  the 
hearing,  evidence  submitted,  and  all 
other  documents  cited  in  this  decision 
may  be  seen  in  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23,  Rockviile,  MD  20857,  ftt)m  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Pirt,  Office  of  Health  Affairs 
(HFY-1),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockviile.  MD  20857,  301-443-1382. 
SUPPl£MENTARY  INFORMATION:  The 
purpose  of  this  proceeding  has  been  to 
determine  whether  FDA  should 
withdraw  approval  of  the  NDA  for  the 
combination  drug,  Deprol® 
(meprobamate,  benactyzine).  This  drug 
has  been  marketed  as  useful  "in  the 
management  of  depression,  both  acute 
(reactive)  and  chronic."  The  labeled   , 
indication  originally  read: 
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**Depror'  it  useful  in  the  management  of 
depression,  both  acute  (reactive)  and  chronic. 
It  is  particularly  useful  in  the  less  severe 
depressions  and  where  the  depression  is 
accompanied  by  anxiety,  insomnia,  agitation, 
or  rumination.  It  is  also  useful  for 
management  of  depression  and  associated 
anxiety  accompanying  or  related  to  organic 
illnesses  (C-2  at  2)  < 
Carter-Wallace  submitted  proposed 
label  chanf^.  which  read  as  follows: 

"Deprol"  is  recommended  for  the 
treatment  of  non-psychotic  ptatients  with 
mild  to  moderate  depression.  It  is  useful  in 
the  management  of  patients  with  a  diagnosis 
of  neurotic  depressive  reaction  exhibiting 
symptoms  of  depressed  mood,  depressed 
appearance,  psychomotor  retardation, 
appetite  and  sleep  disturt>ance.  guilt. 
obsessive  thinking,  and  anxiety:  these 
symptoms  may  be  associated  with 
overconcem  with  organic  illness.  (G-20.1  at 
1;  also  quoted  in  C-6.1  at  63-64) 

The  effect  of  this  decision  is  that  this 
combination  may  no  longer  be  marketed 
in  the  United  States. 

Pursuant  to  21  CFR  12.130,  the 
Commissioner  issues  the  following 
decision  adjudicating  the  signiHcant 
issues  raised  by  the  parties  following 
the  administrative  hearing. 

I.  The  Cominissioner's  Final  Decision 

A.  Background 

Deprol®.  is  a  combination  drug 
consisting  of  400  milligrams  (mg)  of 
meprobamate  and  1  mg  of  benactyzine 
hydrochloride  per  tablet  (G-2  at  1).  The 
NDA  for  Deprol®  (NDA  11-226)  was 
approved  at  a  time  when  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.)  (the  act)  required  only  proof 
of  safety.  In  1962,  the  act  was  amended 
by  the  Drug  Amendments  Act  of  1962 
(Pub.  L.  87-781)  to  provide  that  drugs 
could  no  longer  be  approved  unless 
both  safety  and  efficacy  had  been 
proved. 

The  act,  as  amended,  also  required 
FDA  to  evaluate  drugs  approved  before 
1962  to  determine  whether  such  drugs 
were  effective  and  to  withdraw  approval 
for  any  NDA  where  "substantial      ,.^ 
evidence"  of  the  drug's  effectiveness  ^ 
was  lacking  (section  505(e)(3)  of  the  act 
(21  U.S.C.  355(e)(3)j).  FDA's  review  of 
these  pre-1962  drugs  for  effectiveness  is 
known  as  the  Drug  Efficacy  Study 
Implementation  (DESI)  program.  The  act 
placed  the  burden  of  coming  forward 
with  evidence  of  effectiveness  on  the 
manufacturer  of  the  drug  [Weinberger  v. 
Hynson,  Westcott  and  Dunning.  412 
U.S.  609,  617  (1973)  (hereinafter  cited  as 
Hynsonl  citing  21  U.S.C.  355(e)(3).) 

The  Commissioner  announced  in  a 
notice  published  in  the  Federal  Register 


<  The  Dockets  Management  Branch  used  (he  letter 
'^~  to  refer  to  the  Covenunent  exhibits  by  the 
panicipants. 


of  May  13. 1970  (35  PR  7462).  that  he 
had  evaluated  a  report  received  from  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group  pertaining  to 
Deprol®.  and  pursuant  to  this  report, 
the  Commissioner  classified  the 
combination  as  possibly  effective  for  its 
labeled  indications. 

Following  publication  of  the  May  13. 
1970,  notice,  the  manufacturer  of 
Deprol®,  Carter-Wallace,  Inc.,  submitted 
to  FDA's  Bureau  of  Drugs  (currently  the 
Center  for  Drug  Evaluation  and  Research 
(the  Center!),  three  studies  which  the 
firm  believed  to  support  a  finding  of 
effectiveness  for  Deprol®.  These  studies 
were  reviewed  by  the  Center  and  found 
not  to  be  adequate  and  well-controlled 
studies  which  could  provide  substantial 
evidence  of  the  effectiveness  of  Deprol® 
for  its  labeled  indications;  also  the 
studies  were  found  not  to  satisfy  the 
regulations  for  fixed-combination 
prescription  drugs  for  humans, 
commonly  referred  to  as  the 
combination  drug  policy  (§3(X).50  (21 
CFR  300.50)).  In  a  subsequent  notice 
published  in  the  Federal  Register  of 
June  27,  1974  (39  FR  23291),  FDA 
proposed  to  withdraw  approval  for 
Deprol's®  NDA  and  offered  an 
opportunity  for  hearing  on  the  proposed 
withdrawal. 

In  response  to  that  notice.  Carter- 
Wallace  requested  a  hearing,  and  the 
Commissioner  granted  this  request.  (See 
51  FR  20551,  June  5, 1986.)  Pursuant  to 
21  CFR  12.45.  both  the  Center  and 
Carter-Wallace  filed  notices  of 
participation.  Prehearing  conferences 
were  held  on  September  24,  1986,  and 
April  1, 1987.  Following  the  submission 
of  written  testimony  and  documentary 
evidence,  a  hearing  was  held,  beginning 
on  August  6, 1987,  and  ending  on 
August  15,  1987.  before  ALJ  Daniel ). 
Davidson. 

Subsequently,  on  January  18,  1989. 
Judge  Davidson  issued  his  decision,  in 
which  he  found  that  the  efficacy  of 
Deprol®  tablets  had  not  been  proved  by 
substantial  evidence  of  adequate  and 
well-controlled  clinical  trials,  and  the 
ALJ  concluded  that  the  approval  of  NDA 
11-226  should  be  withdrawn.  Both 
Carter-Wallace  and  the  Center  filed 
exceptions  to  various  points  in  Judge 
Davidson's  decision  and  appealed  to  the 
Commissioner  pursuant  to  21  CFR 
12.125. 

B.  The  Substantial  Evidence 
Requirement 

Carter-Wallace  first  argues  that  the 
ALJ  erred  by  allegedly  applying  an 
incorrect  legal  standard  in  determining 
whether  the  clinical  trials  were 
adequate  and  well-controlled  (Brief  for 


Appeal  oflnitial  Decision  (I.D.)  by 
Carter-Wallace,  Inc..  at  6  [hereinafter 
cited  as  CW  Exceptions)).  Carter- 
Wallace  asserts  that  the  ALJ  was 
incorrect  in  reaching  his  own 
conclusion  as  to  whether,  based  on  the 
evidence,  the  studies  demonstrated  that 
Deprol's®  effectiveness  was  shown 
through  adequate  and  well-controlled 
clinical  trials  (CW  Exceptions  at  4). 
Carter-Wallace  asserts  that  the  standard 
of  proof  that  should  have  been  applied 
by  the  ALJ  is  whether  the  record 
showed  that  a  responsible  body  of 
qualified  experts  could  fairly  and 
responsibly  find  effectivene^  (CW 
Exceptions  at  4;  CW  Post-Hearing  Brief 
at  67). 

Carter-Wallace  also  argues  that  under 
Warner-Lambert  v.  Heckler  (hereinafter 
cited  as  Womer-La/nberfl,  787  F.2d  147 
(3d  Cir.  1986).  the  Commissioner  must 
uphold  the  conclusions  of  these  experts, 
even  if  the  Commissioner  would  have 
reached  a  different  result  "if  he  were 
independently  drawing  his  own 
conclusions"  (CW  Exceptions  at  6). 
Implicitly,  Carter-Wallace  is  arguing 
that  the  conclusions  of  its  own  expert 
witnesses  must  be  preferred  over  those 
of  the  experts  testifying  for  the  Center. 
Carter-Wallace  further  asserts  that  the 
legislative  history  of  the  Drug 
Amendments  of  1962  requires  approval 
of  a  drug  if  there  is  expert  opinion 
finding  the  studies  to  be  adequate  and 
well-controlled  (CW  Exceptions  at  6-12; 
CW  Post-Hearing  Brief  at  66-77).  I  reject 
all  of  these  arguments  as  being  contrary 
to  the  holding  of  Warner-Lambert. 

In  Warner-Lambert,  certain  drug 
manufacturers  argued  that  statutory      ^ 
language  of  the  act.  as  amended, 
obligated  the  Commissioner  to  base  his 
decision  regarding  a  clinical  trial  solely 
on  the  conclusions  of  qualified  experts, 
i.e..  those  experts  relied  upon  by  the 
manufacturers.  The  manufacturers 
argued  that  this  interpretation  of  the 
statute  was  compelled  by  the  statutory 
definitions  of  "substantial  evidence." 
which  refers  to  conclusions  reached  "by 
•  *  *  experts"  (21  U.S.C.  355(d)).  The 
court  rejected  this  argument.  After 
considering  the  legislative  history  of  the 
statute,  the  court  ruled,  among  other 
things,  that,  while  the  substantial 
evidence  standard  was  relevant  to  the 
issue  of  the  quantity  of  evidence,  it  did 
not  bear  upon  the  allocation  of 
decisionmaking  responsibility.  The 
court  held  that  "it  is  the  Commissioner 
who  must  determine,  after  giving  full 
consideration  to  all  of  the  evidence  that 
has  been  submitted,  including  expert 
opinions,  if  the  studies  meet  the 
regulatory  criteria  and  show 
effectiveness."  (Warner-Lambert,  787 
F.2d  at  154.) 
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In  view  of  the  clear  statement  of  the 
law  on  each  of  the  petitioner's 
arguments  on  the  substantial  evidence 
standard  by  the  court  in  Warner- 
Lambert,  I  find  no  error  in  the  ALJ's 
rulings  on  this  matter  in  the  present 
case. 

C.  The  Clinical  Trials 

1.  The  Rickels  Study 

The  Rickels  study  was  a  four-arm, 
parallel  group  trial  that  was  intended  to 
compare  the  effectiveness  of  Deprol^^ 
with  meprobamate  alone,  benactyzine 
alone,  and  a  placebo  in  depressed 
outpatients.  The  study  protocol 
described  the  intended  population  as 
consisting  of 

•  *  *  mildly  to  nnxlerately  depressed 
neurotic  patients  from  private  general 
practice,  but  also  Erom  the  Philadelphia 
General  Hospital  Outpatient  Clinics;  possibly 
best  diagnosed  as  either  "reactive  neurotic 
depressions"  with  or  without  secondary 
anxiety,  or  as  "mixed  anxiety  depressive 
reactions." 
(G-6.6  at  13) 

At  the  start  of  the  study,  a  total  of  233 
subjects  were  selected.  Of  these.  121 
subjects  were  drawn  from  a  private 
general  practice  papulation,  24  subjects 
were  drawn  from  a  private  psychiatric 
practice  population,  and  88  subjects 
were  drawn  from  the  Philadelphia 
General  Hospital's  Psychopharmacology 
Clinic  outpatient  population  (C-6.6  at 
30).  The  private  psychiatric  practice 
group  and  the  Psychopharmacology 
Clinic  outpatient  group  were  combined 
at  the  time  of  data  analysis  to  form  a 
population  of  112  subjects,  referred  to  in 
the  Rickels  study  as  the  psychiatric 
practice  group  (G-6.6  at  30-31). 

Subjects  were  to  be  in  the  clinical  trial 
for  4  weeks.  However,  the  study 
protocol  permitted  the  physician  to 
"discontinue  therapy  after  2  weeks  if 
the  patient  himself  indicateldj  not  only 
ineffectiveness  of  the  drug  but  also 
unwillingness  to  continue  in  the  study" 
(G-6.6  at  16).  By  the  second  week,  94 
patients,  or  approximately  40  percent  of 
the  initial  group,  dropped  out  of  the 
study.  According  to  the  testimony  of  Dr. 
Robert  F.  Prien,  a  witness  for  the  Center, 
29  subjects  (12  percent)  failed  to  return 
after  the  first  week,  i.e.,  after  the 
pretreatment  visit.  A  total  of  65  subjects 
(28  percent)  dropped  out  after  2  weeks 
(Prien,  G-98  at  14).  The  attrition  rates  in 
the  treatment  groups  ranged  &om  32 
percent  to  47  percent  (Id.  at  16). 
However,  it  should  be  noted  while  the 
average  dropout  rate  for  the  entire  study 
group  was  40  percent,  the  dropout  rate 
for  the  four  treatment  arms  was  not 
uniform  (Leung,  G-95  at  3). 
Approximately  one-third  of  the  patients 
dropped  out  of  the  EteprokS  and 


meprobamate  arms,  whereas  dropout 
rates  for  the  benactyzine  and  placebo 
arms  were  about  50  percent  (Leung,  G- 
95  at  3-4). 

The  statistical  analysis  of  this  study 
was  strati  Tied  into  separate  groups  * 

consisting  of  one  group  for  the  private 
general  practice  population  and  one 
group  for  the  psychiatric  practice 
population.  A  treatment-by-[>opulation 
interaction  was  reported,  with  the 
psychiatric  practice  group  said  to 
improve  more  on  Deprol*  than  on 
meprobamate  (G-6.6  at  50).  By  contrast, 
the  general  practice  group  was  reported 
to  improve  more  on  meprobamate  (G- 
6.6  at  49-50;  Prien,  G-98  at  14). 

a.  Patient  selection  criteria.  Carter- 
Wallace  argues  that  the  AL)  erred  in 
fmding  that  the  conduct  of  the  Rickek 
study  violated  the  study  protocol  by 
including  patients  who  did  not  have  the 
proper  diagnosis  of  "primarily 
depressed"  at  the  beginning  of  the 
study,  and  that  this  violation  could  be 
weighed  in  deciding  whether  the 
Rickels  study  can  be  considered 
adequate  and  well-controlled  (CW 
Exceptions  at  20.  citing  ALJ's  I.D.  at  14). 

The  study  protocol  described  the 
patient  population  as  follows: 

The  population  shall  consist  of  mildly  to 
moderately  depressed  neurotic  patients  bom 
private  general  practice,  but  also  from  the 
Philadelphia  General  Hospital  Outpatient 
Clinics:  possibly  best  diagnosed  as  either 
"reactive  neurotic  depressions"  with  or 
without  secondary  anxiety,  or  as  "mixed 
anxiety  depressive  reaction."  •  *  *  Any 
patient  with  strong  sociopathic  trends,  strong 
character  disorders,  organic  brain  syndrome, 
or  evidence  of  schizophrenia  will  be 
excluded.  Besides  being  depressed,  a  patient 
may  also  suffer  from  anxiety  or  somatization, 
as  long  as  depression  is  considered  to  be  at 
least  equal  and  possibly  more  severe  than  the 
accompanying  anxiety. 
(G-6.6  at  13-14) 

During  the  administrative  hearing 
before  the  ALJ.  testimony  focused  on  the 
interpretation  of  the  protocol's  criterion 
that  depression  in  a  patient  be 
"considered  equal  and  possibly  more 
severe  than  lanyl  accompanying 
anxiety"  (G-6.6  at  14).  Testimony  on 
this  issue  came  from  Dr.  J.  Hillary  Lee. 
a  witness  for  the  Center.  Dr.  Lee  testified 
that  she  reviewed  the  case  reports  for 
the  233  subjects  in  the  Rickels  study.  Dr. 
Lee  testified  that  in  her  review,  she 
found  25  subjects  who  had  diagnoses 
that  were  not  identified  as  acceptable 
under  the  protocol  (Lee.  G-94  at  12).  Dr. 
Lee  also  testified  that  she  reviewed  the 
anxiety  and  depression  scores  in  the 
physician's  questionnaire  section  of  the 
case  report  forms.  Dr.  Lee  stated  that  she 
found  44  subjects  with  higher  anxiety 
scores  than  depression  scores,  which  Dr. 
Lee  concluded  was  a  violation  of  the 


protocol  (Id.  at  12).  By  combining  these 
two  groups  of  subjects.  Dr.  Lee 
concluded  that  49  of  the  233  subjects 
were  not  appropriate  for  the  trial  (Id.  at 
13).  Dr.  Lee  then  explained  the  effect  of 
these  protocol  violations  on  the  Rickels 
study  as  follows: 

In  this  evaluation  of  Deprol,  it  is 
particularly  important  to  include  only 
patients  who  meet  rigorous  criteria  for 
depression,  particularly  in  relationship  to 
anxiety,  t)ecause  Deprol  contains  a  marlieted 
anxiolytic  drug,  namely  meprot>amat«.  If  the 
study  includes  lx>th  anxious  and  depressed 
patients,  then  the  outcome  will  be 
confounded  by  the  effect  on  anxiety  of  the 
mepr()t>amate.  To  evaluate  a  true 
antidepressant  effect,  patients  who  are 
primarily  depressed  must  be  chosen. 
(Lee,  G-94  at  13) 

To  counter  the  conclusions  of  Dr.  Lee. 
Carter-Wallace  cites  the  deposition 
testimony  of  Dr.  Donald  F.  Klein,  a 
witness  for  Carter-Wallace.  Dr.  Klein 
testified  that  he  did  not  believe  that  the 
anxiety  rating  invalidated  the  subjects 
for  a  study  of  depressed  patients  (Klein. 
CW-158  at  7).  Additionally.  Dr.  Klein 
stated  that,  even  if  the  patients  were 
"more  anxious  than  is  appropriate,"  the 
effectiveness  of  meprobamate  against 
anxiety  would  have  made  it  more 
difficult  to  show  a  difference  between 
Deprol®  and  meprobamate  (Id.  at  7). 
However,  Dr.  Klein's  deposition 
testimony  notwithstanding,  it  should  be 
noted  that  when  Dr.  Klein  was  asked 
during  his  testimony  at  the  hearing 
whether,  in  the  test  of  effectiveness  of 
a  combination  drug  with  one 
component  being  an  anxiolytic,  it  was 
necessary  to  rule  out  the  possibility  that 
the  combination  was  having  an 
anxiolytic  effect  rather  than  an 
antidepressive  effect.  Dr.  Klein  agreed 
that  this  was  necessary  (Klein,  Hearing 
Transcript  ITr.)  Vol.  I  at  25). 

A  review  of  the  case  report  forms  for 
the  Rickels  study  leads  me  to  conclude 
that  Dr.  Lee's  evaluation  of  the  Rickels 
study  was  correct  and  her  conclusions 
were  valid.  Despite  the  fact  that  the 
protocol  required  that  "depression  [be| 
considered  to  be  at  least  equal  and 
possibly  more  severe  than  the 
accompanying  anxiety"  (G-6.6  at  14),  15 
patients  with  a  primary  diagnosis  of 
anxiety,  as  indicated  in  their  case  report 
forms,  were  included  in  the  study  (G- 

20.2  at  201.  231.  264.  306,  369,  419;  G- 

20.3  at  368;  G-20.4  at  31;  G-20.6  at  2. 
189,  238,  258.  336;  G-20.8  at  216,  273). 
Other  subjects  with  primary  diagnoses 
at  variance  with  the  protocol  included 
subjects  with  the  following  diagnoses: 
Phc^ia  obsessive  compulsive  (three 
subjects)  (G-20.3  at  70;  G-20.6  at  267; 
G-20.8  at  256);  hypochondriacal 
neurosis  (one  subject)  (G-20.7  at  75); 
psycho-physiological  reaction  (one 
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subject)  (C-20.6  at  353):  conversion 
reaction  (one  subject)  (G-20.5  at  95); 
schizophrenic  reaction  (one  subject)  (G- 
20.4  at  305);  and  menopausal  state  (one 
subject)  (G-20.2  at  357).  Two  additional 
subjects  were  described  in  the  case 
reports  as  having  "unspecified" 
diagnoses  (G-20.4  at  204;  G-20.7  at  206) 
for  a  total  of  25  patients  not  meeting  the 
selection  criteria  designated  in  the 
protocol. 

FDA  regulations  at  §  314.126(b)(3)  (21 
CFR  314.126(b)(3))  require  that  the 
method  of  selection  of  subjects  provides  . 
adequate  assurance  that  the  subjects 
have  the  disease  or  condition  being 
studied.  Similarly,  the  Commissioner's 
decision  on  Lutrexin  (41  FR  14406  at 
14419.  April  5.  1976)  held  that  it  is 
necessary  to  use  the  most  accurate 
diagnostic  techniques  available  to 
assure  that  patients  without  the 
condition  under  study  are  identified 
and  excluded  from  the  study:  failure  to 
do  so  undermines  the  validity  of  the 
results.  In  the  Rickels  study,  the 
inclusion  of  patients  who  did  not  have 
proper  diagnoses  was  a  violation  of  the 
protocol. 

As  for  the  testimony  of  Dr.  Klein,  in 
which  he  suggested  that,  even  if  the 
patients  were  "more  anxious  than  is 
appropriate."  the  effectiveness  of 
meprobamate  against  anxiety  would 
have  made  it  more  difficult  to  show  a 
difference  between  Deprol(A>  and 
meprobamate  (Klein,  C\V-158  at  7).  I 
find  this  unpersuasive.  Unequal 
distribution  of  anxious  patients  among 
the  various  arms  could  skew  the  results. 

In  reviewing  these  protocol  violations, 
I  note  that  even  violations  which  by 
themselves  may  not  warrant  rejection  of 
a  study  can  be  considered  in  the 
aggregate  in  determining  v^hether  a 
study  is  adequate  and  well-controlled. 
(See  Commissioner's  Decision  on 
Benyhn.  44  FR  51512  at  51531.  August 
31.  1979.)  Therefore.  I  find  that  these 
protocol  violations  can  be  weighed  in 
the  determination  of  whether  the 
Rickels  study  was  adequate  and  well- 
controlled. 

b.  Analysis  of  separate  patient 
populations.  Carter- Wallace  also  objects 
to  the  ALJ's  finding  that  the  subgroup 
analysis  was  a  post  hoc  decision,  and 
that  as  a  post  hoc  decision,  while  it  does 
not  invalidate  the  study,  it  nevertheless 
is  a  factor  which  "weighs  against  the 
results  being  considered  substantial 
evidence  of  efficacy"  (CW  Exceptions  at 
24.  citing  ID.  at  17). 

Before  addressing  this  issue,  the 
protocol's  description  of  the  study 
population  first  needs  to  be  examined. 
On  this  point,  the  protocol  reads: 

liitroductioa: 


In  order  to  have  available  a  wide  range  of 
neurotic  depressed  patients  in  regard  to 
initial  symptonnatology.  symptom  focus, 
social  class,  and  other  demographic  and 
predictor  variables,  it  is  suggested  to  carry 
out  this  study  with  2  different  patient 
populations,  namely,  depressed  patients  from 
the  Philadelphia  General  Hospital  Outpatient 
Clinics  and  from  the  offices  of  private  general 
practitioners. 

Population: 

The  population  shall  consist  of  mildly  to 
moderately  depressed  neurotic  patients  ffom 
private  general  practice,  but  also  from  the 
Philadelphia  General  Hospital  Outpatients 
Clinics;  possib'y  best  diagnosed  as  either 
"reactive  neurotic  depressions"  with  or 
without  secondary  anxiety,  or  as  "mixed 
anxiety  depressive  reaction." 
(G-6.6at  13) 

After  the  study  was  completed.  Dr. 
Karl  Rickels'  written  summary  of  the 
study  described  the  population  in  this 
manner: 

The  study  comprised  233  mildly  to    . 
moderately  depressed  neurotic  outpatieoti 
drawn  from  three  populations:  private 
general  practice  (N=121),  private  psychiatric 
practice  (N=24).  and  the 
Psychopharmacology  Clinic  of  the 
Philadelphia  General  Hospital  (N=88). 

Although  the  two  psychiatric  populations 
diffiered  in  socioeconomic  status  and  In  a 
numt>er  of  demographic  variables.  ■ 
preliminary  comparison  showed  their 
response  to  treatment  to  be  strikingly  similar. 
For  purposes  of  final  analysis,  therefore,  the 
two  populations  were  combined  to  form  a 
single  "psychiatric  patient  group." 

The  psychiatric  and  general  practice 
patients  differed  significantly  in  a  number  of 
demographic  variables. 
•         *         •  •         * 

The  two  populations  also  differed  in  the 
nature  and  degree  of  their  illness  *  *  *  |T]he 
pksychiatric  patients  were  somewhat  more 
acutely  ill,  and  were  more  often  diagnosed  as 
suffering  from  pure  "depressive  reactions"  as 
contrasted  with  the  general  practice  patients 
*who  were  more  often  diagnosed  as  "mixed 
anxietv^-depressive  reactions." 
(G-6.6  at  30-32) 

Having  reviewed  this  evidence.  I  find 
that  the  protocol  for  the  Rickels  study 
expressed  an  intention  to  draw  subjects 
from  two  populations,  i.e..  a  group  from 
the  offices  of  private  general 
practitioners  and  a  psychiatric  practice 
group.  However,  with  regard  to 
grouping  the  subjects'  results  for 
statistical  analysis  by  using  the  sources 
of  the  populations  as  a  means  of 
identifying  groups,  the  protocol  is  less 
clear.  "The  protocol  does  not  expressly 
state  that  the  general  practice  patients 
and  the  psychiatric  practice  patients  are 
to  be  analyzed  as  two  separate  groups. 
Nevertheless.  I  will  accept,  for  the  sake 
of  argument,  that  the  protocol  stated  this 
intention.  (I  note  that  no  issues  have 
been  raised  regarding  the  grouping  of 


the  private  practice  psychiatric  patients 
with  the  Philadelphia  General  Hospital 
Outpatient  Clinics'  group  instead  of 
with  the  private  general  practice  group. 
Accordingly,  I  express  no  view 
regarding  this  matter.  (See  generally  G- 
6.6  at  30-32.)) 

Assuming  that  the  final  grouping  was 
in  keeping  with  the  protocol,  I 
nevertheless  conclude  that  the  different 
sources  for  the  two  populations  do  not 
distinguish  between  the  groups  in  a 
meaningful  way.  If  a  sponsor 
demonstrates  that  a  drug  is  more 
effective  in  different  groups  of  patients 
as  distinguished  by  a  certain 
characteristic,  such  as  age.  then  such 
differences  in  effectiveness  can  be  noted 
on  the  drug's  labeling  and  taken  into 
account  by  a  physician  when  the  drug 
is  prescribed.  However,  differences  such 
as  those  descril)ed  in  the  Rickels 
protocol  (private  general  practice 
patients  versus  psychiatric  practice 
patients)  are  arbitrary  and  not  clinically 
meaningful.  There  is  nothing  in  the 
record  which  wovld  demonstrate  a 
clinical  connection  between  a  patient's 
illness  and  the  type  of  medical  care 
which  the  patient  sought.  Drugs  are  not 
labeled  for  use  on  the  basis  of  something 
as  arbitrary  as  which  type  of  medical 
practice  one  seeks.  More  specifically, 
Deprol®  does  not  have  diflterent  labeled 
indications  for  use  in  private  general 
practice  versus  psychiatric  practice. 

Moreover,  because  Dr.  Rickels  drew 
conclusions  from  this  study  which  were 
based  upon  purported  differences  in  the 
"nature  and  degree"  of  the  illnesses  in 
the  two  populations  (G-6.6  at  32).  the 
proper  question  is  whether  the  study 
intended  from  the  outset  to  contrast  two 
populations  with  different  types  or 
degrees  of  illness.  This  does  not  appear 
to  be  the  case.  The  protocol  makes  no 
mention  of  distinctions  between  groups 
according  to  types  and  degrees  of 
illness,  and  it  does  not  appear  that  this 
difference  between  the  private  general 
practice  and  the  psychiatric  practice 
groups  was  anything  other  than  an 
accident  or  a  convenient  way  of 
distinguishing  between  the  groups.  The 
difference  in  types  and  degrees  of 
illness  between  the  two  populations 
became  apparent  only  aher  the  study 
was  completed  and  the  data  analyzed.  It 
seems  that  this  was  just  one  way  of 
sorting  the  data  after  the  fact. 

A  witness  for  the  Center.  Dr.  Jerome 
Levine.  was  asked  about  the 
appropriateness  of  dividing  the  trial  into 
subgroups  which  had  not  been  specified 
in  advance  in  the  protocol.  Dr.-  Levine 
stated: 

If  one  plans  a  trial,  with  a  stated  intent  to 
examine  populations  separately,  and  if  one 
finds  differences  in  response  between  the 
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groups,  one  is  able  safely  to  conclude  that 
these  differences  are  real.  However,  if 
differences  are  revealed  in  a  p>ost-hoc 
analysis — that  is,  sef>arating  the  groups  after 
the  trial  has  been  done  and  where  it  had  not 
t^n  planned  as  part  of  the  protocol,  then 
one  is  less  sure  about  the  conclusions,  and 
these  are  usually  considered  to  be  hypotheses 
generating  rather  than  hypotheses  testing 
conclusions  which  then  should  be  looked  at 

f (respectively  in  another  trial. 
Levine,  G-96  at  10) 
Dr.  Hoi  Leung,  another  witness  for  the 
Center,  similarly  testified,  "In  general, 
results  of  any  post  hoc  subgroup 
analysis  can  only  serve  as  hypothesis 
generation  rather  than  substantial 
evidence  *  *  *.  lA)  particular  subgroup 
should  not  be  looked  for  based  on  the 
outcome  of  that  subgroup."  (Leung,  G- 
95  at  9.) 

The  weakness  of  using  tbe  approach 
of  looking  for  differences  between 
groups  after  the  study  has  been 
completed  is  that  it  leaves  any 
conclusions  drawn  from  tbe  study  open 
to  questions  of  bias.  One  of  the  principal 
reasons  for  writing  the  protocol  in 
advance  of  the  study  is  to  limit  bias  as 
much  as  possible.  As  was  said  in  the 
Commissioner's  decision  on  Mysteclin 
(emphasis  added): 

The  data  generated  in  a  clinical 
Investigation  can  be  dissected  in  many  ways, 
and  the  possible  number  of  subgroups  and 
endpoints  that  can  be  statistically  tested 
grows  geometrically  with  the  addition  of  new 
patient  characteristics  to  create  subgroups 
and  the  recognition  of  different  effects  or 
results  to  create  multiple  endpoints.  The 
greater  the  number  of  measurements  taken 
for  multiple  subgroups  or  endpoints.  the 
greater  the  likelihood  that  some  will  achieve 
statistical  significance  by  chance  alone  *  *  *. 
n  is  necessary,  therefore,  to  identify 
subgroups  and  endpoints  to  be  relied  upon 
before  executing  a  study  if  the  results  are  to 
be  free  from  suspicion  of  bios  and  in  order 
to  preclude  statistical  analyses  from 
generating  a  study's  hypothesis  post  hoc. 
(shp  op.  at  41-42  (FDA  February  8, 
1988).  opinion  denying  review  sub  nom. 
E.  R.  Squibb  &  Sons,  Inc.,  v.  Bowen,  870 
F.2d  678  (D.C.  Qr.  1989)). 

While  stratification  of  the  data  after  a 
study  is  completed  may  be  useful  for 
generation  of  hypotheses,  conclusions 
based  upon  post  hoc  stratification,  such 
as  that  in  the  Rickels  study,  do  not  have 
the  weight  of  an  adequate  and  well- 
controlled  clinical  trial.  (See  the 
Commissioner's  decision  on  Oral 
Proteolytic  Enzymes,  slip  op.  at  113-15 
(FDA  May  30, 1985)  [hereinafter  cited  as 
Commissioner's  decision  on  OPE),  aff'd 
sub  nom.  Warner-Lambert  Co.  v. 
Heckler,  787  F.2d  147  (3d  Or.  1986).) 
This  is  particularly  true  when,  as  in  the 
Rickels  study,  there  is  no  overall  drug 
effect  found  from  the  entire  population 
in  the  study.  (See  Leung.  G-95  at  11-12; 
Lee,  G-94  at  14;  accord  Commissioner's 


decision  on  OPE.  slip  op.  at  114  ("If  no 
treatment  effect  is  found  in  the  overall 
comparison,  then  it  is  error  to  believe  in 
a  treatment  effect  that  exists  in  only  one 
subgroup  of  subjects."!.) 

For  the  above  reasons.  I  conclude  that 
the  contrasting  of  the  two  groups  in  the 
Rickels  study,  on  the  basis  of  type  and 
degree  of  illness  appears  to  be  a  post 
hoc  decision  and  opens  to  question  the 
conclusions  drawn  by  Carter- Wallace 
from  the  study. 

c.  Multiple  comparisons.  In  a  related 
argument.  Carter-Wallace  takes  issue 
with  the  ALJ's  conclusion  that  the 
failure  to  adjust  the  statistical  analyses 
for  multiple  comparisons  "reflects 
poorly  on  the  confidence  one  can  have 
in  the  results"  (CW  Exceptions  at  27-28, 
quoting  LD.  at  22).  The  ALJ  found  that 
tbere  were  two  aspects  to  the  issue  of 
multiple  comparisons:  (1)  Tbe  Rickels 
study  evaluated  numerous  endpoints;  ^ 
and  (2)  the  Rickels  study  included 
comparisons  among  the  four  treatment 
arms  of  Deprol®,  meprobamate, 
benactyzine.  and  placebo  (I.D.  at  10). 
The  ALJ  observed  that,  because  of  these 
multiple  comparisons,  questions  arose 
as  to  whether  the  results  reported  as 
statistically  significant  for  the  particular 
endpoints  relied  upon  by  Carter-Wallace 
may  have  occurred  solely  by  chance 
(I.D.  at  10). 

The  number  of  assessments  for  each 
patient  in  the  Rickels  study  was 
described  as  follows  by  Dr.  Prien: 

Assessments  included  an  intake  form 
(including  basic  background  information  and 
a  psychiatric  diagnosis):  a  physician 
questionnaire,  which  consisted  of  10  neurotic 
symptoms  rated  on  a  7  jxjint  severity  scale; 
a  physician  depression  scale,  which  was 
actually  a  23-item  modified  Hamilton 
depression  rating  scale;  a  patient  symptom 
checklist,  sometimes  referred  to  as  the  SCL 
35,  consisting  of  35  neurotic  symptoms;  the 
physician's  disp»osition  form  (evaluating 
patient  improvement  and  side-effects):  a 
physician  and  patient  global  improvement 
scale:  and  doctor  personal  record  sheets 
[listing  the  patient's  3  main  complaints). 
(Prien,  G-98  at  14) 
There  was  also  an  addendum  to  the 
physician  questionnaire  which  rated 
five  other  symptoms  on  a  seven-point 
scale  (G-6.6  at  21).  This  amounts  to  76 
assessment  items  per  patient  at  each 
time  of  assessment,  for  a  total  of  152 
endpoints  per  patient  for  weeks  2  and 
4  combined.  Besides  the  many 
endpoints,  the  Rickels  study  also 
involved  comparisons  between 
treatment  groups,  including  Deprol® 


'  while  Carter-Wallace  now  raises  (his  issue  in 
connection  only  with  the  Rickels  study,  it  should 
be  noted  that,  because  all  of  the  studies  evaluated 
numerous  endpoints,  this  issue  was  addressed  by 
the  ALJ  pertaining  to  tbe  Rickels.  Wallace  I  and 
Wallace  II  studies.  (I.D.  at  10-11.) 


versus  meprobamate,  Deprol®  versus 
benactyzine,  and  Deprol®  versus 
placebo  (Woolson,  G-99  at  11). 

Carter-Wallace  first  argues  that  the 
use  of  multiple  comparisons  is  simply 
one  factor  which  qualified  experts  take 
into  account  in  evaluating  the  results  of 
a  study.  Despite  the  fact  that  the 
testimony  of  the  exp>erts  for  Carter- 
Wallace  and  that  of  the  experts  for  the 
Center  disagreed  on  this  point,  Carter- 
Wallace  argues  that  the  conclusions  of 
its  own  experts  must  be  accepted  unless 
there  is  adequate  evidence  which  shows 
that  these  experts  were  unfair  or 
irresponsible  (CW  Exceptions  at  27-28) 
This  argument  has  no  merit  for,  as  the 
court  held  in  Warner-Lambert,  the 
Commissioner  is  not  bound  by  the 
conclusions  of  expert  witnesses. 
(Warner-Lambert,  784  F.2d  at  154;  see 
also  section  LB.  of  this  document.) 

As  further  support  for  its  position. 
Carter-Wallace  cites  to  the  testimony  of 
Dr.  Gillings,  who  stated.  "(W]here  an 
overall  F  test  indicates  statistical 
significance  in  this  type  of  analysis,  no 
adjustment  for  multiple  comparisons  is 
necessary"  (Gillings,  CW-157  at  12). 
Based  upon  this  testimony  from  Dr. 
Gillings,  Carter-Wallace  argues  that  no 
adjustment  of  its  p  values  is  necessary 
because  its  comparisons  were 
preplanned  (CW  Post-Hearing  Brief  at 
47). 

The  Center  counters  Carter-Wallaces 
argument  by  citing  the  testimony  of 
three  of  its  expert  witnesses.  These 
witnesses — Drs.  Leung,  Woolson,  and 
Prien — testified  that,  because  of  the 
multiple  comparisons,  corrections  in  the 
p  values  are  needed  to  maintain  the 
correct  Type  I  error  rate  because  the 
likelihood  of  a  Type  I  error  increases 
with  the  number  of  individual 
comparisons  (Leung,  G-95  at  10; 
Woolson,  G-99  at  10:  Prien,  G-98  at  26: 
accord  Leung,  G-95  at  13  (Wallace  II;  Id 
at  16  [Wallace  III;  Prien,  G-98  at  25 
[Wallace  I);  Id.  at  26  [Rickels,  Wallace 
I,  Wallace  II)).  In  other  words,  if  enough 
pair-wise  comparisons  are  made,  some 
comparisons  will  be  "statistically 
significant"  by  chance  alone.  This  is  of 
particular  concern  with  a  protocol  such 
as  that  in  the  Rickels  study,  which  did 
not  specify  in  advance  the  particular 
endpoints  which  would  be  relied  upon 
as  the  outcome  criteria  for  determining 
statistical  significance. 

Regarding  the  need  for  correction  of 
the  p  values.  Dr.  Woolson  testified: 

A  lot  of  comparisons  were  made  in  this 
data  analysis,  and  no  multiple  comparison 
procedure  was  used.  This  comes  up  in  at 
least  two  regards,  and  I  think  [it  is|  important 
to  keep  them  separate.  There  are  many 
outcome  variables  that  are  assessed.  For 
example,  there  were  10  on  that  physicians' 
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qu«sliunnaire,  and  there  wnre  23  items  on  the 
Hamilton  Depression  scale  If  you  were  to  do 
an  analysis  of  variance  on  each  on|e|  of  these 
33  items,  you  would  have  the  opportunity  to 
find  diffefences  betwwm  drugs  for  33  of  these 
analyses.  That's  one  kind  of  multiple 
comparison  problem  that  concerns  me 

The  second  kind  of  crnw,  which  is 
pervasive  through  all  of  the  Deprul  studies, 
is  multiple  comparisons  among  the  four 
(IruR-s. 

•         ft         *         •         • 

In  my  view,  when  one  is  doing  studies 
whose  intent  is  to  conflrm  a  hypothesis 
rather  than  to  do  an  exploratory  study  to 
generate  hypotheses,  it  is  important  to 
control  the  error  rale  as  rigorously  as 
possible.  In  therapeutic  efPicacy  studies  of 
this  kind,  an  experiment-wise  error  rate 
ought  to  be  reported  since  there  are  clearly 
at  least  three  pair-wise  comparisons  of 
interest. 


An  expeiiment-wise  ern)r  rate  means  that 
you  are  controlling  the  error  rate  for  the 
entire  set  of  comparisons  that  you  have  in 
mind.  For  example,  in  this  case,  there  are 
three  planned  comparisons.  Deprol  versus 
mepnibamate.  Dt^prol  versu.s  bcnactyzine. 
ami  Deprol  versus  placebo.  It  seems  to  me 
that  the  error  rate  ought  to  be  controlled  so 
that  it  is  kept  at  some  agreed-upon  level  such 
Hs  .03  for  the  entire  set  of  three  jointly,  not 
at  .05  for  each  individual  one  separately, 
thereby  ignoring  the  outcome  of  the  others. 

The  p  value  for  each  comparison  needed  to 

claim  significance  would  be  lowered.  How 
much  would  depend  on  what  type  of 
correction  you  made. 
(Woolson.  G-99  at  10-11  Iquestions 
from  examining  attoiney  deleted].) 

The  need  for  adiu.stments  for  multiple 
comparisons  was  addressed  in  the 
Commissioner's  decision  on  Mysteclin. 
On  this  subject,  the  Commissioner's 
decision  stated:  "lEJven  if  the  suhgroups 
and  multiple  endpoints  had  been 
identiTied  in  the  protocol,  or  that  the 
post  hoc  stratification  of  subjects  into 
numerous  subgroups  was  acceptable, 
some  downward  adjustments  in  the  p 
values  should  have  been  made  to  correct 
for  the  analyses  of  multiple  subgroups 
and  endpoints"  (Commissioner's 
decision  on  Mysteclin.  slip  op.  at  43). 
This  reasoning  applies  with  equal  force 
to  the  Rickels  study 

However,  as  Dr.  Leung  testiTied  and  as 
the  AL|  observed  in  his  decision,  there 
is  no  single,  generally  accepted  method 
for  adjusting  p  values  for  multiple 
comparisons  (Leung.  C-95  at  14: 1.D.  at 
10).  Nevertheless,  while  I  recognize  that 
various  means  of  adjusting  for  multiple 
comparisons  exist.  I  do  not  find  that  this 
fact  obviates  the  need  for  an  adjustment. 
I  therefore  conclude  that  the  necessity 
for  an  adjustment  was  established  by  the 
Center  at  the  hearing,  and  I  Hnd  no  error 
in  the  ALTs  decision  on  this  issue. 


Carter-Wallace  also  attempts  to  cite  to 
pas.sages  of  a  particular  statistics  text  in 
support  of  its  claim  that  adjustments  of 
the  p  values  are  not  necessary.  (CW 
Exceptions  at  28:  CW  Post-Hearing  Brief 
at  47.  citing  CW-175  at  207.  quoting  P 
Armitage,  Statistical  Methods  in 
Medical  Research  (1973).)  However.  1 
Hnd  that,  as  the  AL)  noted  in  his 
opinion,  the  Armitage  text  was  marked 
only  for  identiHcation  purposes  for  use 
in  cross-examination  of  witnesses  and 
was  not  admitted  into  evidence  (I.D.  at 
II  n.19.) 

d.  Adequacy  of  the  Bickels  study. 
Carter-Wallace  next  argues  that  the  ALI 
erred  in  concluding  that  the  Rickels 
study  was  not  adequate  and  well- 
controlled  (CW  Exceptions  at  28-31). 
Carter-Wallace  cites  three  reasons  given 
by  the  ALJ  for  his  conclusion:  (1)  The 
inclusion  of  p.itients  with  anxiety 
greater  than  depression  crt^ated  a 
possibility  that  any  results  obtained 
could  have  be  confounded:  (2)  the 
subgroup  analysis  was  not  a  part  of  the 
protocol,  and  appears  to  be  a  post  hoc 
decision:  and  (3)  adjustments  were  not 
made  for  multiple  comparisons  (CW 
Exceptions,  citing  I.D.  at  22). 

As  I  previously  noted,  even  protocol 
violations  which  by  themselves  may  not 
warrant  rejection  of  a  study  can  be 
considered  in  the  aggregate  in 
determining  whether  a  study  is 
adequate  and  well-controlled. 
(Commissioner's  Decision  on  Benylin. 
44  FR  31512  at  51531.  August  31.  1979.) 
The  same  is  true  of  other  shortcomings 
in  a  study,  such  as  improper  analytic 
methods.  (See  §  314.126(b)(2)(5)  and 
(b)(2K7).) 

To  reiterate  my  previous  conclusions, 
the  inclusion  of  patients  with  diagnoses 
of  anxiety  or  other  diagnoses  not 
specified  in  the  protocol  created  the 
possibility  that  the  outcome  of  the  study 
was  confounded.  Additionally,  the 
subgroup  analysis  purporting  to  analyze 
the  patients  according  to  degrees  or 
types  of  illness  was  a  post  hoc 
subgrouping.  sufficient  only  for 
hypothesis  generation.  Lastly,  the 
analysis  failed  to  adjust  for  multiple 
comparisons,  making  the  borderline 
findings  of  statistical  significance 
questionable.  Accordingly.  I  find  the 
reasons  cited  by  the  AL|  to  be  sufficient 
to  support  his  conclusion  that  the 
Rickels  study  was  not  adequate  and 
well-controlled. 

Carter- Wallace  further  argues  that 
even  if  the  Rickels  study  can  only  be 
considered  hypothesis-generating,  the 
substantial  evidence  standard  does  not 
preclude  reliance  on  this  study  as  proof 
of  efficacy  of  Deprol(!!>  (CW  Exceptions 
at  29-30).  Carter-Wallace's  argument  is 
in  error  on  all  points.  The  Rickels  study 


is  hypothesis-generating  because  it  it 
not  an  adequate  and  well-controlled 
trial.  The  regulations  clearly  provide 
that  studies  which  are  not  adequate  and 
well-controlled  can  be  used  only  as      . 
corroborative  evidence  (§  314.126(e) 
("Uncontrolled  studies  or  partially 
controlled  studies  are  not  acceptable  as 
the  sole  basis  for  the  approval  of  claims 
of  effectiveness.  Such  studies  carefully 
conducted  and  documented,  may 
provide  corroborative  support  of  well- 
controlled  studies  regarding  efficacy  *  * 
*.")).  The  substantial  evidence  rule 
requires  proof  of  efficacy  through 
adequate  and  well-controlled  clinical 
trials  {Hynson.  412  U.S.  at  630). 
Therefore,  the  Rickels  study  can  be 
introduced  into  evidence  only  to 
corroborate  other  studies  which  are 
adequate  and  well-controlled. 

2.  The  Wallace  I  Study 

The  Wallace  I  study  was  a  three-arm. 
para  I  lei -group  study  comparing  Deprol® 
to  meprobamate  alone  and  to 
benacrtyzine  alone  (G-6.6  at  146).  This 
study,  which  ran  for  4  weeks,  did  not 
include  a  placebo  concurrent  control 
arm  (Id.  at  1*46).  The  Wallace  I  study 
began  with  initial  interviews  of  the 
patients,  follo««red  by  a  1-week, 
prestudy  washout  period  during  which 
a  placebo  was  given  to  all  patients. 
Patients  who  were  found  to  have 
cooperated  in  taking  the  placebo  for  the 
prescribed  period  were  asked  to  return 
for  baseline  data  intake  in  preparation 
for  the  studv  (Id.  at  148). 

An  initial  group  of  97  patients  was 
chosen,  of  which  32  were  assigned  to 
the  Deprol(«>  arm.  33  to  the 
meprobamate  arm.  and  32  to  the 
benactyzine  arm  (G-6.8  at  169). 
Asse.ssments  and  scores  for  the  patients 
were  to  be  taken  at  the  start  of  the  study 
and  at  weeks  two  and  four  (Id.  at  170). 
For  each  patient,  a  total  of  142  outcome 
measures  were  recorded  for  weeks  two 
and  four  combined  (Gillings.  CW-157  at 
7-10).  At  the  beginning  of  the  study.  90 
patients  were  assessed:  at  week  2.  81 
patients  were  assessed:  at  week  4,  73 
were  assessed  (G-6.6  at  170).  However, 
because  of  dropouts  and  exclusions  for 
confounding  therapy,  the  statistical 
analysis  at  the  completion  of  the  study 
included  the  results  of  only  44  patients 
at  week  2.  and  35  patients  at  week  4. 
(Leung.  Tr.  Vol.  VII  at  117;  Qyde.  CW- 
156  at  7-8.) 

Regarding  the  number  of  exclusions.  Dr. 
Clyde  testified: 

Investigator  Ucer  originally  entered  37 
patients.  At  the  two  week  evaluation.  25 
patients  had  received  psychotherapy  and 
were  excluded.  Of  the  remaining  12.  B 
patients  had  no  data  for  analysis.  Although 
the  remaining  4  patients  theoretically  could 
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have  been  analyzed,  I  believe  i(  wu 
appropriate  not  to  analyze  those  4  patients 
because  they  cx>n8titute<d  too  small  a  sample 
to  provide  meaningful  information.  By  the  4- 
«*eek  evaluation  point,  3  of  the  last  4  Ucer 
patients  had  received  psychotherapy  and  one 
had  discontinued  the  study,  leaving  no  Ucer 
patients  to  analyze. 

Investigator  Tobin  entered  23  patients.  At 
the  2-week  evaluation,  6  patients  were 
excluded  for  receiving  psychotherapy,  and  an 
additional  4  had  no  data  for  analysis.  The 
remaining  13  patients  were  included  in  the 
two-week  analysis.  One  additional  patient 
was  excluded  from  the  four-week  analysis 
for  receiving  psychotherapy  in  the  second 
treatment  period. 

Investigator  Cnipie  originally  entered  37 
patients.  At  the  two-week  analysis,  2  were 
excluded  for  receiving  psychotherapy  or 
other  confounding  treatment,  and  4  either 
had  no  data  or  had  not  taken  the  study 
medication  as  directed.  Thus.  31  patients 
were  included  in  the  two-week  evaluation. 
At  four  weeks,  one  additional  patient  was 
excluded  for  ps3rchotherapy,  and  7  additional 
patients  had  no  data  for  the  second 
observation  period. 
(Clyde.  CW-156  at  8-9) 

Two  statistical  analyses  were 
performed  (Clyde.  CW-156  at  5;  see  also 
G-12.1  at  4-19  passim).  In  the  original 
analysis,  a  two-tailed  test  was  used  but 
in  the  reanalysis.  a  one-tailed  test  was 
used  (Clyde.  CW-156  at  5;  Lee.  G-94  at 
8-9:  Leung,  G-95  at  12-13;  Prien.  G-98 
at  24-25;  see  also  G-12.1  at  4-19 
passim).  Statistical  analysis  of  the  week 
four  results  did  not  reveal  signiHcant 
differences  among  the  treatment  groups 
(G-6.6  at  171;  Clyde.  CW-156  at  12). 
The  results  of  week  two  were  relied 
upon  by  Carter-Wallace  to  support  their 
position  that  the  efficacy  of  Deprolc^  has 
been  demonstrated  (see  Clyde,  CW-156 
at  5;  Klein.  CW-158  at  4-5, 11;  MeiHis, 
CW-159  at  9-10;  Snyder.  CW-160  at  5- 
6;  Prien,  G-98  at  24-25). 

a.  Absence  of  placebo  concurrent 
control.  Carter-Wallace  argues  that  the 
AL|  erred  in  finding  that  the  Wallace  I 
study  was  not  adequate  and  well- 
controlled  because  it  did  not  contain  a 
placebo  concurrent  control  (CW 
Exceptions  at  39,  citing  LD.  at  30). 
Carter-Wallace  asserts  that  FDA 
regulations  do  not  require  a  placebo 
concurrent  control  in  every  study,  but 
rather  require  that  the  study  use  a 
design  "that  permits  a  valid  comparison 
with  a  control  to  provide  a  quantitative 
assessment  of  dnig  effect."  (CW 
Exceptions  at  33.  quoting 
§  314.126(b)(2).)  Carter-Wallace  argues 
that  the  comparison  of  Deprol®  to  each 
of  its  components  (meprobamate  and 
benactyzine)  provides  a  valid 
comparison  that  satisfies  the  regulations 
(CW  Exceptions  at  33).  I  find  these 
arguments  unpersuasive. 

Without  question.  FDA  regulations 
require  the  use  of  a  control  group  if  a 


study  is  to  be  corisidered  adequate  and 
well-controlled.  On  this  point. 
§  314.126(a)  provides  that  the  purpose 
of  conducting  clinical  investigations  of 
a  drug  is  to  distinguish  the  effect  of  a 
drug  from  other  influences,  such  as 
spontaneous  change  in  the  course  of  the 
disease,  placebo  effect,  or  biased 
observation.  The  characteristics  of  an 
adequate  and  well-controlled  clinical 
trial  described  in  §  314.126(b)  have  been 
developed  over  a  period  of  years  and  are 
recognized  by  the  scientific  community 
as  the  essentials  of  an  adequate  and 
well-controlled  clinical  investigation. 
FDA  considers  these  characteristics  in 
determining  whether  an  investigation  is 
adequate  and  well-controlled.  Section 
314.126(b)  further  requires  the  study  to 
use  a  design  that  permits  a  valid 
comparison  with  a  control  to  provide  a 
quantitative  assessment  of  drug  effecl. 

Section  314.126(b)(2){i)  through 
(b)(2)(v)  lists  the  five  types  of  controls 
which  have  been  recognized  by  the 
scientific  community.  These  controls 
include:  (1)  Placebo  concurrent  control. 

(2)  dose-comparison  concurrent  control. 

(3)  no  treatment  concurrent  control,  (4) 
active  treatment  concurrent  control,  and 
(5)  historical  control. 

While  Carter-Wallace  concedes  that  it 
did  not  use  a  placebo  concurrent 
control,  Carter-Wallace  does  not 
expressly  identify  the  type  of  control 
which  was  purported  to  have  been  used 
in  the  Wallace  I  study  (see  CW 
Exceptions  at  32-39).  It  should  be  noted 
that  §  314.126(b)(2)  requires  that  the 
protocol  for  the  study  and  report  of 
results  describe  the  study  design 
precisely.  Under  this  section  of  the 
regulations,  Carter-Wallace  should  have 
identified  the  type  of  control  which  it 
planned  to  use  and  that  which  it 
actually  used.  Nevertheless.  I  conclude 
that  the  control  in  the  Wallace  I  study 
was  intended  to  be  an  active  treatment 
concurrent  control,  as  this  is  the 
implication  of  Carter- Wallace's 
discussion  of  this  control.  (See.  e.g..  CW 
Exceptions  at  38,  citing  Gillings.  CW- 
157  at  6  (who  testified  regarding  the 
"positive  control"  groups  in  the  Wallace 
I  study).)  Also,  the  control  used  was 
clearly  not  a  placebo  control,  dose- 
comparison  concurrent  control,  no 
treatment  concurrent  control,  or 
historical  control-the  other  types  of 
controls  listed  in  FDA  regulations. 

In  his  Initial  Decision,  the  AL) 
cogently  describes  why  the  dose- 
comparison  concurrent  control,  the  no- 
treatment  concurrent  control,  and  the 
historical  control  are  not  appropriate  for 
the  Wallace  I  study  (LD.  at  25-28). 
Because  none  of  these  three  types  of 
controls  was  used  nor  is  it  now  argued 
that  any  of  them  should  have  been  used. 


I  will  not  in  this  decision  address 
questions  about  the  appropriateness  of 
these  three  types  of  controls.  For  the 
purposes  of  my  decision.  I  need  discuss 
only  the  placebo  concurrent  control  and 
the  active  treatment  concurrent  control. 

The  active  treatment  concurrent 
control  is  described  in 
§  314.126(b)(2)(iv)  as  follows: 

The  lost  drug  is  compared  with  known 
effective  therapy  •  •  *.  An  acUve  treatment 
study  may  include  additional  treatment 
groups.  howe\'eT.  such  as  a  placctx)  contrtil 
•  •  *.  If  the  intent  of  the  trial  is  to  show 
similarity  of  the  test  and  control  drugs,  the 
report  of  the  study  should  assess  the  ability 
of  the  study  to  have  detet:ted  a  difference 
between  treatments.  Similarity  of  test  dmg 
and  active  control  can  mean  either  that  both 
drugs  were  effective  or  that  neither  was 
effective.  TIte  analysis  of  the  study  should 
explain  why  the  drugs  should  be  considered 
effective  in  the  study,  for  example,  by 
reference  to  results  in  previous  placetx>- 
contrr>lled  studies  of  the  active  contrttl  drug 
(emphasis  added). 

Tne  preamble  accompanying  the 
publication  of  this  regulation  in  the 
Federal  Register  elaborates  on  this 
section,  stating: 

M/  demonstration  of  effectiveness  by 
means  of  showing  similarity  of  the  test  dmg 
to  an  active  control  is  an  indirect 
demonstration  of  effectiveness  (the  active 
control  treatment  serving  as  an  intermediary 
in  a  comparison  between  the  test  drug  and 
placebo).  Under  this  study  design,  similarity 
of  test  drug  and  active  control  drug  can  mean 
cither  that  both  drugs  were  effective  or  that 
neither  was  effective.  Thus,  the  agency  has 
added  a  requirement  that  the  analysis  of  the 
study  provide  an  explanation  of  why  the 
active  control  drug  should  be  considered  to 
have  b€«n  effective  in  the  completed  study, 
for  example,  by  reference  to  results  in 
previous  placebo-controlled  studies  of  the 
active  control  drug. 

(50  FR  7452  at  7488,  February  22, 1985 
(emphasis  added]) 

Tnus,  an  active  treatment  control 
must  be  a  drug  or  a  therapy  of  known 
effectiveness  for  the  illness,  disease,  or 
condition  understudy.  Merely  because 
a  drug  or  therapy  is  active  or  has  some 
effect  does  not  mean  that  the  dmg  is  an 
acceptable  control  for  the  proposed 
indication  understudy  if  the 
effectiveness  of  the  active  control  drug 
for  that  indication  has  not  been 
previously  demonstrated  in  other 
adequate  and  well-controlled  studies. 

A  review  of  the  evidence  indicates 
that  the  Wallace  1  study  does  not  satisfy 
the  requirements  for  an  active  treatment 
control  because  it  did  not  compare 
Deprol®  with  a  known  effective 
therapy,  nor  did  it  explain  why  the 
drugs  used  in  the  study  should  be 
considered  effective.  According  to  the 
testimony  of  one  of  Carter- Wallace's 
own  witnesses.  Dr.  Frank  J.  Ayd.  Jr.. 
meprobamate  is  not  approved  as  an 
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antidepressant  (Ayd.  Tr.  Vol.  II  at  8). 
While  Dr.  Ayd  expressed  his  personal 
belief  that  meprobamate  had 
antidepressant  properties.  Dr.  Ayd 
testifi€xi  that  he  was  not  aware  of  any 
adequate  and  well-controlled  studies 
which  demonstrated  that  meprobamate 
has  antidepressant  properties  (Id.  at  8- 
11).  Similarly.  Dr.  Ayd  testified  that 
benactyzine  is  not  effective  as  an 
antidepressant  (Id.  at  12). 

It  is  well  settled  that  clinical 
impressions  of  practicing  physicians  do 
not  constitute  an  adequate  basis  for 
establishing  efficacy  under  the  act 
(Hvnson.  412  U.S.  at  630;  Edison 
Pharmnreutical,  600  F.2d  at  843,  see 
also  section  I.D.  of  this  document).  With 
no  evidence  in  the  record  proving  that 
either  meprobamate  or  benactyzine  are 
known  effective  therapies  for 
depression,  the  labeled  indication  for 
Deproli?)  (G-6.1  at  64),  and  with  no 
other  acceptable  control  employed  in 
the  study,  I  find  the  Wallace  I  study 
lacked  a  control  which  meets  regulatory 
requirements. 

Regarding  uncontrolled  studies, 
§  314.126(e)  provides  that  uncontrolled 
studies  or  partially  controlled  studies 
are  not  acceptable  as  the  sole  basis  for 
the  approval  of  claims  of  effectiveness. 
According  to  this  regulation, 
uncontrolled  studies,  carefully 
conducted  and  documented,  may 
provide  corroborative  support  of  well- 
controlled  studies  regarding  efficacy 
and  may  yield  valuable  data  regarding 
safety  of  the  test  drug.  Such  studies  will 
be  considered  on  their  merits,  with  a 
view  towards  the  principles  listed  in  the 
regulations  pertaining  to  adequate  and 
well-controlled  clinical  trials.  Isolated 
case  reports,  random  experience,  and 
reports  lacking  the  details  which  permit 
scientific  evaluation  will  not  be 
considered. 

As  an  uncontrolled  study,  the  Wallace 
I  study  may,  under  the  regulations 
(§  314.126(e)).  be  admitted  into  evidence 
but  it  may  not  be  used  as  more  than 
corroborative  support  for  studies  which 
are  adequate  and  well-controlled. 
(Accord  Cooper  Laboratories,  Inc.  v. 
FDA,  501  F.2d  772.  782  (D.C.  Cir.  1974) 
("By  the  regulations,  a  study  must  have 
some  kind  of  controls  if  it  is  to 
constitute  more  than  merely 
corroborative  support  for  a  claim  of 
effectiveness.").) 

It  should  be  noted,  however,  that 
while  uncontrolled  studies  may 
corroborate  adequate  and  well- 
controlled  clinical  trials,  the  submission 
of  uncontrolled  or  partially  controlled 
studies  does  not  vitiate  the  usual 
requirement  for  a  minimum  of  two 
adequate  and  well-controlled  studies 
(Commissioner's  decision  on  OPE.  slip 


op.  at  23).  This  requirement  arises  firom 
the  statutory  language  in  21  U.S.C 
355(d),  which  mandates  the  submission 
of  a  plural  number  of  adequate  and 
well-controlled  investigations. 

Exceptions  to  the  requirement  for  at 
least  two  adequate  and  well-controlled 
studies  have  been  permitted  by  FDA  in 
limited  circumstances,  including:  (1) 
The  disease  is  very  rare  and  it  is 
extremely  difficult  to  obtain  enough 
subjects  for  two  studies:  (2)  the  disease 
process  is  expensive  to  study 
experimentally;  (3)  the  study  conducted 
is  very  large  and  multi-centered;  and  (4) 
the  disease  is  rapidly  fatal  and  there  is 
no  alternative  therapy  (Commissioner's 
decision  on  OPE,  slip  op.  at  24).  It  is  not 
now  argued  that  any  of  these  exceptions 
applies  to  the  present  case,  nor  do  I  find 
that  these  exceptions  do  apply. 
Therefore,  to  reiterate,  while  the 
Wallace  I  study  may  be  admitted  into 
evidence  as  corroborative  evidence, 
approval  requires  an  additional  two 
adequate  and  well-controlled  studies 
demonstrating  the  effectiveness  of 
Deprol*. 

Carter-Wallace  additionally  avers  that 
the  review  of  Deprol®  submitted  by 
NAS/NRC  to  FDA  for  the  DESI  program 
did  not  question  the  efficacy  of  Deprol® 
as  a  whole,  but  that  the  focus  was  on  the 
contribution  of  each  compHjnent  (CW 
Exceptions  at  33  n.15.  citing  G-2  at  10). 
Whether  or  not  that  is  a  correct 
interpretation  of  the  NAS/NRC  report  is 
of  no  moment  because  the 
recommendations  of  the  NAS/NRC 
regarding  the  effectiveness  of  a  new 
drug  are  advisory  in  nature  and  not 
binding  on  FDA.  [Holland  Rantos  Co.  v. 
United  States  Dep't  of  Health, 
Education  and  Welfare,  587  F.2d  1173. 
1175  (D.C.  Cir.  1978);  see  generally 
Upjohn  Co.  V.  Finch,  422  F.2d  944.  948 
(6th  Cir.  1970)  discussing  the  role  of  the 
NAS/NRC  in  the  DESI  program.) 
Furthermore.  FDA's  June  5.  1986.  notice 
announcing  the  administrative  hearing 
on  Deprol®  (51  FR  20551)  stated 
sp>ecifically  that  one  of  its  purposes  was 
to  evaluate  whether  Deprol®  has  the 
effect  it  purports  to  have  under  the 
conditions  of  use  prescribed  in  the 
labeling.  Therefore.  I  find  no  merit  in 
Carter- Wallace's  argument. 

b.  Spontaneous  remission  and  other 
nonspecific  effects.  Besides  Carter- 
Wallace's  general  argument  against  the 
need  for  a  placebo  concurrent  control, 
Carter- Wallace  offers  several  specific 
arguments  against  applying  this 
requirement  to  the  Wallace  I  study.  The 
first  of  these  arguments  is  that  the  AL) 
erred  when  he  held  that  a  placebo 
concurrent  control  was  necessary  to 
control  for  spontaneous  remission  of 
disease  and  for  other  effects  which  were 


not  specific  to  the  drug,  such  as  the 
effects  of  the  expectations  of  the 
patients  and  of  the  investigators  (CW 
Exceptions  at  35,  citing  ID.  at  29). 

Carter-Wallace  believes  that,  while  a 
placebo  concurrent  control  might  be 
needed  as  a  control  for  nonspecific 
effects  if  one  were  "simply  evaluating 
the  overall  effectiveness  of  Deprol® 
alone  "  (CW  Exceptions  at  34),  that  a 
placebo  was  not  necessary  in  the 
Wallace  I  study  because  the  use  of 
meprobamate  and  benactyzine  arms  was 
adequate  to  control  for  these  nonspecific 
effects  in  the  evaluation  of  Deprol®  vis- 
a-vis its  individual  components  (CW 
Exceptions  at  34).  I  find  several  serious 
flaws  in  Carter-Wallace's  argument. 
First,  contrary  to  Carter-Wallace's 
assertion,  the  overall  effectiveness  of 
Deprol®  has  not  been  established  and 
needs  to  be  established  by  a  minimum 
of  two  adequate  and  well-controlled 
clinical  trials.  The  problems  arising 
because  of  the  absence  of  a  placebo 
concurrent  control  in  the  Wallace  I 
study  were  attested  to  by  two  witnesses 
for  the  Center:  Dr.  J.  Hillary  Lee  and  Dr. 
Jerome  Levine.  When  Dr.  Lee  was 
questioned  on  this  subject,  she  offered 
the  following  testimony: 

It  is  particularly  important  to  have  a 
placebo  group  if  the  drugs  you  are  studying 
have  not  been  demonstrated  to  be  effective  In 
the  disorder.  Without  a  placebo,  it  can  be 
difficult  to  interpret  the  results.  For  example, 
it  is  possible  that  one  of  the  treatments  may 
make  people  worse  than  if  they  had  merely 
received  a  placebo. 
(Lee.  G-94  at  4) 

Similarly,  when  Dr.  Levine  was  asked 
why  a  placebo  was  necessary,  he 
testified.  "Conceivably  you  could  get  a 
difference  between  drugs  and  not  be 
able  to  interpret  it.  You  can  get  an 
improvement  of  one  drug  over  another 
which,  if  a  placebo  had  been  included 
in  the  trial,  might  indicate  that  none  of 
them  were  effective."  (Levine.  Tr.  Vol. 
m  at  198.) 

As  was  discussed  in  section  I.C.2.a.  of 
this  docimient,  neither  meprobamate 
nor  benactyzine  is  acceptable  as  an 
active  treatment  control  because  neither 
is  approved  as  an  effective  treatment  for 
depression.  As  such,  the  effect  of  these 
drugs  on  depression  is  ungauged. 
Without  substantial  evidence  of 
effectiveness  for  the  stated  indication  of 
depression  for  any  of  the  drugs  used  in 
the  Wallace  I  study,  and  in  view  of  the 
absence  of  a  placebo,  it  is  meaningless 
to  speak  of  Deprol's®  superiority  over 
its  com{x>nents. 

Second,  I  find  that  Carter- Wallace 
misperceives  the  function  of  a  control  in 
a  clinical  trial.  While  nonspecific 
effects,  such  as  spontaneous  remission, 
may  not  be  unique  to  the  drug  being 
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tested,  this  does  not  mean  that  any  other 
drug  could  function  as  a  control  in  lieu 
of  a  placebo— quite  the  contrary.  The 
very  purpose  of  a  control  in  a  clinical 
trial  is  to  provide  a  reference  of  knovm 
effectiveness  against  which  the  test  drug 
can  be  compared.  If  an  active  treatment 
control  is  to  be  employed,  the 
effectiveness  of  the  active  control  drug 
fur  the  indication  under  study  must 
known,  i.e..  it  must  previously  have 
been  established,  making  it  possible  to 
control  for  such  nonspecific  effects  as 
spontaneous  remission.  (See 
§  314.126(b)(2)(iv);  see  also  discussion 
in  section  I C2.  of  this  document.) 
Under  §314.126n>)(2)(iv).  if  an  active 
treatment  control  is  to  be  used,  the 
analysis  of  the  study  should  explain 
why  the  drugs,  both  the  test  drugs  and 
the  active  control  drugs,  should  be 
considered  effective,  for  example,  by 
reference  to  results  in  previous  placebo- 
controlled  studies  of  the  active  control 
dnig.  Carter- Wallace  failed  to  supply  an 
explanation  which  meets  this  regulatory 
requirement.  Because  neither 
meprobamate  nor  benactyzine  is 
acceptable  as  an  active  treatment 
control,  a  placebo  concurrent  control 
was  needed.  (As  discussed  in  the 
previous  section.  FDA  regulations 
recognize  several  types  of  controls,  but 
none  of  these  controls  was  used  by 
Carter-Wallada  in  the  Wallace  I  study. 
(See  section  I.C.2.a.  of  this  document)) 

Section  314.126(b)(2)  requires  a 
clinical  study  to  employ  a  design  that 
permits  a  valid  comparison  with  a 
control  if  the  study  is  to  be  considered 
adequate  and  well-controlled.  The 
Wallace  I  study  fails  to  comply  with  this 
regulation.  I  therefore  find  that  the  ALJ 
was  correct  in  concluding  that  the 
Wallace  I  study  failed  to  control  for 
various  nonspecific  effects,  and  for  this 
reason  was  not  adequate  and  well- 
controlled. 

c.  Possible  ffvater  effectiveness  of 
placebo.  Carter-Wallace  next  argues  that 
the  ALI  erred  in  ruling  that  a  placebo 
concurrent  control  was  necessary  to 
determine  if  DeprolfK)  or  its  constituents 
was  making  the  patients*  illnesses  worse 
than  if  they  had  received  a  placebo  (CW 
Exceptions  at  38;  I.D.  at  29,  citing  Lee, 
C-94  at  12).  Carter-Wallace  advances 
two  reasons  in  support  of  its  position. 

First.  Carter- Wallace  cites  tne 
testimony  of  Dr.  Dennis  B.  Gillings,  a 
witness  for  Carter- Wallace,  who  testified 
that  it  was  not  realistic  to  expect  that 
both  of  the  "f>ositive  control"  groups 
(meprobamate  alone  and  benactyzine 
alone)  failed  in  the  Wallace  I  study  (CW 
Exceptions  at  38,  citing  Gillings.  CW- 
157  at  6).  I  reject  this  aigument  because, 
as  I  previously  discussed.  I  find  neither 
meprobamate  nor  benactyzine  to  be 


acceptable  as  an  active  treatment 
control.  (See  discussion  in  section 
I.C.2.a.  of  this  document.) 

Additionally,  Carter-Wallace  makes 
the  surprising  argument  that,  even  if  it 
were  tnie  that  treatment  was  worse  than 
placebo,  under  the  combination  drug 
policy  (§  300.50)  this  is  irrelevant  to  a 
determination  of  whether  the 
combination  is  superior  to  its 
components  (CW  Exceptions  at  38).  It  is 
argued  that  the  only  requirements  under 
the  regulations  for  combination  drugs 
are  that  the  combination  be  effective 
and  that  it  be  superior  to  each 
component  used  alone.  Carter-Wallace 
concedes  that  proof  of  efficacy  is 
required,  but  Carter-Wallace  argues  that 
this  requirement  is  met  by  the  Rickels 
and  the  Wallace  n  studies. 

I  disagree  with  the  suggestion  that 
under  the  combination  drug  policy  it 
would  be  irrelevant  if  Deprol®  or  its 
components  made  the  patients*  illnesses 
worse  than  if  they  had  taken  the 
placebo.  I  find  this  proposition 
untenable  and  completely  at  odds  with 
the  requirement  of  proof  of  efficacy,  the 
latter  of  which  Carter-Wallace  concedes 
in  its  brief.  Combination  drugs,  no  less 
than  other  drugs,  must  be  safe  and 
effective.  This  requirement  is  clearly  set 
forth  in  the  combination  drug  policy.  In 
relevant  part,  the  combination  drug 
policy  (§  300.50(a))  states  that  two  or 
more  drugs  may  be  combined  in  a  single 
dosage  form  when  each  component 
makes  a  contribution  to  the  claimed 
effects  and  the  dosage  of  each 
component  (amount,  frequency, 
duration)  is  such  that  the  combination 
is  safe  and  effective  for  a  significant 
patient  population  requiring  such 
concurrent  therapy  as  defined  in  the 
labeling  for  the  drug.  (Cf.  United  States 
V.  225  Cartons,  More  or  Less,  of  an 
Article  of  Drug.  871  F.2d  409.  417  (3d 
Cir.  1989)  (The  court  therein  held  that 
"21  CF.R.  300.50  requires 
manufacturers  to  submit  clinical 
evidence  establishing  the  contribution 
of  each  ingredient  to  the  effectiveness  of 
a  product  for  its  indicated 
applications.**)) 

As  for  Carter- Wallace's  argument  that 
efficacy  of  Deprol®  over  a  placebo  can 
be  separately  established  in  the  Rickels 
and  Wallace  11  studies,  but  that  the 
Wallace  I  study  can  be  used  to  establish 
the  superiority  of  Deprol®  over  its 
components,  this  contention,  too,  must 
be  rejected.  In  the  absence  of  clear 
evidence  that  any  of  the  treatments  are 
superior  to  placed,  the  results  of  a 
comparison  of  the  components  with  the 
combination  are  uninterpretable.  In  this 
setting,  the  absence  of  an  acceptable 
control  renders  the  study  not  adequate 
and  well-controlled.  For  this  reason.  I 


find  Carter-Wallace's  argument  to  have 
no  merit. 

Carter-Wallace  also  argues  that  the 
.\LI  erred  in  concluding  that  Carter- 
Wallace  wanted  to  "transfer"  the 
placebo  control  from  the  Wallace  II 
study  to  the  Wallace  I  study  (CW 
Exceptions  at  39).  Carter-Wallace 
contends  that  it  had  not  argued  for  this 
transfer.  Carter-Wallace  further  argues 
that  sucJi  a  transfer  was  not  necessary 
because  the  resuhs  of  the  Wallace  ! 
study  can  stand  on  their  own. 

I  find  that  while  Carter- Wallace  may 
not  have  expressly  argued  for  the 
transfer  of  the  placebo  control.  Carter- 
Wallace  did,  by  implication,  make  such 
an  argument  through  its  contention  that 
tlie  efficacy  of  Deprol®  over  a  placebo 
can  be  separately  estabUshed  in  the 
Rickels  and  Wallace  11  studies. 
Furthermore,  the  results  of  the  Wallace 
I  study  do  not  stand  on  their  own  as 
proof  of  efficacy.  The  Wallace  I  study 
lacked  an  acceptable  control,  and  this 
defect  cannot  impliedly  be  corrected  by 
reference  to  other  studies. 

d.  Reliance  on  the  results  ofv^-eek  two. 
Carter-Wallace  next  argues  that  the  ALJ 
erred  in  ruling  that  the  "superiority  of 
Deprol®  must  be  determined  through  a 
combined  examination  of  the  week  two 
and  week  four  data"  (CW  Exceptions  at 
39,  citing  ID.  at  34).  Carter-Wallace 
argues  that  there  is  no  basis  to  dismiss 
the  positive  results  of  efficacy  at  week 
two.  and  Carter-Wallace  offers  several 
reasons  for  the  failure  to  find  statistical 
significance  in  week  four  (CW 
Exceptions  at  40).  The  reasons  offered 
by  Carter-Wallace  to  explain  the  lack  of 
statistical  significance  at  week  four 
include:  (1)  The  ebb  and  flow  of  the 
depressive  disorder  caused  the  drug 
effect  to  disappear  because  the  disorder 
was  resolving  itself,  (2)  Deprol®  worked 
faster  than  either  of  its  separate 
components,  the  latter  "catching  up"  by 
week  four.  (3)  the  differences  between 
the  treatment  groups  lessened  due  to  an 
unequal  attrition  rate,  or  (4)  the  possible 
loss  of  followup  (Clyde.  CW-156  at  5; 
Klein.  CW-158  at  5;  Merlis.  CW-159  at 
9).  While  the  ALJ  noted  that  these 
explanations  are  plausible,  the  ALJ 
foimd  that  Carter-Wallace  failed  to 
prove  that  any  of  these  explanations  was 
true  for  the  Wallace  I  study  (I.D.  at  34). 

I  find  the  ALJ's  rulings  in  this  matter 
to  be  correct.  It  is  a  requirement  of  an 
adequate  and  well-controlled  study  that 
the  analysis  of  the  results  be  adequate 
to  assess  the  effects  of  the  drug 
(§  314.126(b)(7)).  Adequate  measures 
must  be  taken  to  minimize  bias  on  the 
part  of  the  analysts  of  the  data 
(§  314.126(b)(5)).  It  stands  to  reason  that 
a  decision  to  ignore  the  data  from  the 
remaining  2  weeks  of  a  4-week  study 
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cannot  be  made  arbitrarily  if  a  study  is 
to  be  considered  adequate  and  well- 
controlled.  While  Carter-Wallace 
suggests  some  possible  reasons  for  the 
inconsistency  between  the  results  of 
weeks  two  and  four,  as  the  AL|  noted 
these  suggestions  are  merely 
speculations.  If  anything,  suggestions  to 
the  effect  that  the  disease  may  be 
resolving  itself,  or  that  DeproK"^  works 
faster  than  its  individual  components, 
only  highlight  the  need  for  a  concurrent 
placebo  control  in  the  Wallace  I  study 
as  a  means  of  demonstrating  the  validity 
of  these  claims  (see  Prien.  G-98  at  27). 
Moreover,  contrary  to  Carter-Wa  I  lace's 
arguments,  the  ALJ  did  not  dismiss  from 
evidence  the  results  of  week  two.  The 
ALI  correctly  considered  the  results  of 
both  week  two  and  week  four.  I  And  no 
error  in  the  ALJ's  decision  on  this 
matter. 

e.  One-tailed  versus  two-tailed 
significance  tests.  Carter- Wallace  further 
argues  that  the  ALJ  erred  in  ruling  that 
the  use  of  onetailed  tests  of  significance 
in  the  Wallace  I  study  weighed  against 
finding  adequate  the  analysis  of  that 
study  {CW  Exceptions  at  44:  C\V  Post- 
Hearing  Brief  at  44;  I.D.  at  9-10).  Carter- 
Wallace  takes  the  position  that  it  is 
immaterial  whether  one-tailed  tests  or 
two-tailed  tests  are  used,  as  long  as  the 
analysis  indicates  which  tests  were 
employed  (CW  Post-Hearing  Brief  at  46). 
Carter-Wallace  also  cites  the  testimony 
of  Dr.  Gillings.  a  Carter-Wallace  witness, 
who  testified  that  a  "two-sided  p-value 
is  simply  two  times  the  one-sided  p- 
value  for  a  particular  comparison  *  *  •" 
(CW  Post-Hearing  Brief  at  45,  citing 
Gillings,  C\V-157  at  3-4).  However,  it 
should  be  observed  that,  in  other 
testimony.  Dr.  Gillings  conceded  that  a 
majority  of  academic  statisticians 
advocate  the  use  of  two-tailed  tests  in 
drug  efficacy  studies  (Gillings,  Tr.  Vol. 
VI  at  33). 

As  further  support  of  its  position. 
Carter-Wa  I  lace  quotes  the  testimony  of 
Dr.  Clyde,  who  said,  "I  believe  that  one- 
tailed  tests  are  more  appropriate  than 
two-tailed  tests  for  the  questions  these 
studies  were  intended  to  answer,  i.e., 
whether  Deprol*  is  more  effective  than 
placebo  or  its  components  alone.  " 
(Clyde.  CW-156  at  5-6.)  The  Center 
counters  by  citing  the  testimony  of  Dr. 
Leung,  who  testified  that  a  one-tailed 
test  is  appropriate  only  when  "you  have 
prior  knowledge  that  the  new  treatment 
would  not  be  worse  than  the  standard 
treatment  that  you  are  comparing  (it) 
with."  (Leung.  Tr.  Vol.  VII  at  99-100.) 

Another  witness  for  the  Center,  Dr. 
Prien.  offered  this  testimony  regarding 
the  need  for  two-tailed  tests: 

My  opinion  is  that  a  two-tail  test  is  the 
more  appropriate  test  for  evaluating  the 


efTicacy  of  a  combination  drug  because 
interest  should  focus  not  only  on  findings  in 
which  the  combination  is  more  effective  than 
each  of  the  components  but  also  on  flndings 
in  which  the  combination  is  less  effective 
than  one  or  both  of  the  components.  For 
example,  a  combination  conceivably  can  be 
significantly  more  effective  than  either  of  its 
components  with  regard  to  some  symptoms 
or  signs  but  be  significantly  less  effective 
with  others.  The  negative  results  for  the 
combination  would  then  have  to  be  weighed 
against  the  positive  ones  in  determining  the 
overall  efficacy  of  the  combination  compiared 
to  its  constituents. 
(Prien.  G-98  at  24) 

The  regulations  do  not  specify 
whether  one-tailed  tests  or  two-tailed 
tests  are  to  be  used.  Section 
314.126(b)(7)  requires  that  an  analysis  of 
the  results  of  the  study  be  adequate  to 
assess  the  effects  of  the  drug.  In  some 
cases,  as  was  noted  in  the 
Commissioner's  decision  on  OPE,  the 
use  of  a  one-tailed  test  is  not  necessarily 
inappropriate  because  a  one-tailed  test 
can  demonstrate  that  a  drug  is  more 
effective  than  a  placebo 
(Commissioner's  decision  on  OPE.  slip 
op.  at  126).  However,  because  the  drug 
discussed  in  the  OPE  decision  was  not 
a  combination  drug,  that  decision  did 
not  address  concerns  such  as  those 
raised  by  Dr.  Prien  regarding  the  need 
to  demonstrate  Deprol's®  effectiveness 
vis-a-vis  its  components.  Also,  as  the 
evidence  in  the  instant  case  indicates,  a 
majority  of  academic  statisticians 
advocate  the  use  of  two-tailed  tests  of 
significance  in  drug  efficacy  studies 
(Gillings.  Tr.  Vol.  VI  at  33). 

Notwithstanding  the  arguments  for 
and  against  one-tailed  tests,  an  even 
more  questionable  aspect  of  the  Wallace 
I  study  (and.  by  the  same  token,  the 
Wallace  II  study)  is  that  in  the  second 
of  the  two  analyses  performed,  a  switch 
was  made  from  two-tailed  to  one-tailed 
tests  of  significance  (Center  Post- 
Hearing  Brief  at  3,  citing  Lee.  G-94  at  8- 
9;  Leung.  G-95  at  12-13;  Prien,  G-98  at 
24;  Clyde,  CW-156  at  5).  In  my  review 
of  the  evidence.  I  did  not  find  an 
explanation  for  this  change  in 
significance  testing.  The  regulations 
require  that  a  protocol  contain  a 
description  of  the  proposed  methods  of 
analysis.  If  the  protocol  does  not  contain 
a  description  of  the  proposed  methods 
of  analysis,  the  study  report  should 
describe  how  the  methods  used  were 
selected  (§  314.126(b){l)).  The 
regulations  further  require  that  adequate 
measures  be  taken  to  minimize  bias  on 
the  part  of  the  subjects,  observers,  and 
analysts  of  the  data  (§  314.126(b)(5)). 
To  avoid  bias,  the  choice  between 
one-tailed  and  two-tailed  tests  of 
significance  should  be  made  before  the 
analysis  is  performed  (see  Prien.  G-98  at 


24).  It  is  not  proper  to  allow  the  results 
of  the  study  to  influence  the  choic«> 
between  one-tailed  and  two-tailed  tests 
of  significance.  Because  of  the 
unexplained  switch  from  the  two-tailed 
to  the  one-tailed  tests.  I  find  that  the  use 
of  one-tailed  tests  in  the  Wallace  I  study 
was  properly  considered  by  the  AL)  in 
his  review  of  the  study  and  its  results, 
and  could  be  a  factor  in  finding  the 
study  not  adequate  and  well-controlled- 

f.  Adequacy  of  the  Wallace  I  study. 
Carter-Wallace  argues  that  the  ALJ  erred 
in  concluding  the  Wallace  1  study  was 
not  adequate  and  well-controlled  (CW 
Exceptions  at  45).  I  find  this  argument 
to  be  without  merit.  I  find  that  the  ALJ 
correctly  considered  all  of  the 
previously  discussed  issues  in  reaching 
his  conclusion.  The  absence  of  a 
placebo  group  is  a  flaw  which  by  itself 
renders  the  Wallace  I  study  inadequate. 
Other  factors  listed  by  the  ALJ  included 
the  failure  to  adjust  for  multiple 
comparisons,  the  use  of  one-tailed  tests 
of  significance,  and  the  failure  to  find 
statistically  significant  superiority  of 
Deprol®  at  week  four.  I  find  no  error  in 
the  ALJ's  conclusion,  and  I  similarly 
find  the  Wallace  I  study  not  to  be 
adequate  and  well-controlled. 
3.  The  Wallace  II  Study 

The  Wallace  II  study  was  a  three-arm 
trial  comparing  Deprol®  to 
meprobamate  alone  and  to  a  placebo  in 
depressed,  neurotic  patients  (G-6.2  at 
57).  This  study  did  not  include  a 
benactyzine  test  group  (Id.  at  57). 

As  with  the  Wallace  I  study,  the 
Wallace  II  study  began  with  initial 
interviews  of  the  patients,  followed  by 
a  1  week,  prestudy  washout  period, 
during  which  a  placebo  was  given  to  all 
patients.  Patients  who  cooperated  in 
taking  the  placebo  were  interviewed  at 
a  second  visit;  at  this  time  baseline 
scores  were  taken.  Patients  were  then 
randomly  assigned  to  one  of  three 
treatment  conditions.  After  2  weeks, 
patients  returned  for  a  third  visit  at 
which  an  interim  assessment  was  made. 
This  was  followed  2  weeks  later  by  a 
final  visit  at  which  another  assessment 
was  made  (G-6.2  at  60-62). 

For  each  patient,  a  total  of  142 
outcome  measures  were  recorded  for 
weeks  2  and  4  combined  (Gillings,  CW- 
157  at  7-10).  Two  analyses  of  the  results 
were  performed  (Clyde,  CW-156  at  5; 
G-12.1  at  20-27  passim).  In  the  original 
analysis,  two-tailed  tests  of  significance 
were  used,  but  in  the  reanalysis,  one- 
tailed  tests  were  employed  (Clyde,  CW- 
156  at  5;  G-12.1  at  20-27  passim). 

According  to  a  witness  for  Carter- 
Wallace.  Dr.  Dean  J.  Clyde,  the  results 
of  the  Wallace  11  study  "Ididj  not  show 
clear  statistically  significant  superiority 
of  Deprol*  over  meprobamate"  (Qyde, 
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CW-156  at  16).  Another  witness  for 
Carter-Wallace.  Dr.  Sidney  Merlis, 
conceded  that  Deprol's®  superiority 
over  meprobamate  was  "very 
borderline"  (Merlis.  CW-159  at  12). 
Nevertheless,  several  witnesses  for 
Carter-Wallace  took  the  position  that  the 
trends  of  the  Wallace  II  study  generally 
supported  a  finding  that  Deprol®  was 
more  effective  than  meprobamate  alone 
(Clyde.  CW-156  at  16;  Merlis,  CW-159 
at  12;  Snyder.  CW-160  at  8;  see  also 
Ayd,  CW-155  at  9-10  (discussing  the 
Rickels,  Wallace  I,  and  Wallace  II 
studies  collectively]).  However,  a 
witness  for  the  Center.  Dr.  James 
Mitchell,  noted  in  his  testimony  that 
several  illness-rating  factors  were  only 
of  borderline  statistical  significance, 
perhaps  suggesting  that  Deprol®  may  be 
more  effective  than  meprobamate  but 
not  strongly  enough  for  the  results  to  be 
considered  conclusive  (Mitchell.  Tr. 
Vol.  1  at  77-79). 

As  for  the  comparison  of  Deprol® 
versus  placebo.  Carter-Wallace  suggests 
Deprol's®  superiority  over  placebo  is 
demonstrated  in  the  Patient  Self-Rating 
Scale  Factor  1  scores  at  week  two  and 
week  four  (CW  Post-Hearing  Brief  at  54. 
citing  G-12.1  at  46-47).  The  items  in 
Factor  1  included  loneliness, 
hopelessness,  feeling  blue,  blaming, 
trouble  concentrating,  difficulty  in 
making  decisions,  and  crying  (CW  Post- 
Hearing  Brief  at  54,  citing  G-12.7  at 
166).  li^ese  items  are  said  to  be  relevant 
to  a  clinical  finding  of  depression  (CW 
Post-Hearing  Brief  at  54,  citing  Clyde, 
CW-156  at  15).  Carter-Wallace  asserts 
that,  "(wjhile  fewer  of  the  individual 
items  showed  Deprol®  statistically 
superior  to  placebo,  the  overall  results 
support  the  results  in  the  Physician 
Symptom  Evaluation  Form"  (CW  Post- 
Hearing  Brief  at  54). 

a.  Exclusion  of  patients'  results  from 
a^alysif.^he  Center  argues  that  the  ALJ 
incorrectly  concluded  that  the  exclusion 
criteria  employed  in  the  Wallace  II 
study  were  adequate  (Center  Exceptions 
at  9;  Center  Post-Hearing  Brief  at  32). 
The  ALJ.  citing  Cooper  Laboratories, 
Inc.  v.  FDA.  501  F.2d  772  (D.C.  Cir. 
1974),  ruled  that  the  Center  failed  to 
carry  its  burden  of  proof  to  adequately 
explain  its  allegation  that  these 
exclusions  may  have  biased  the  results 
(I.D.  at  39).  The  ALJ  cited  to  the 
following  language  from  the  court's 
decision: 

We  shall  expect  the  FDA  to  make  its 
criticisms  express  and  detailed,  and  to  cite 
precisely  to  the  pertinent  regulation  and 
evidentiary  flaws.  The  regulations  are 
extensive  and  technical;  submitted  evidence 
is  typically  abstruse  and  voluminous.  Courts 
cannot  efficiently  shoulder  their  heavy 
burden  of  review  under  Hynson  (412  U.S. 


609  (1973)1  unless  the  Administration's 
orders  make  utterly  transparent  why  each 
piece  of  submitted  evidence  foils  the 
particular  regulatory  provisions  relied  upon. 
If  a  regulatory  provision  or  a  piece  of 
evidence  is  fairly  open  to  several 
interpretations,  the  Administration  must 
explain  and  defend  its  chosen  interpretation. 
[Cooper  Laboratories.  Inc.  v.  FDA.  501 
F.2d  at  787,  cited  by  I.D.  at  5) 

The  argument  advanced  by  the  Center 
turns  on  the  testimony  of  Dr.  Leung,  one 
of  the  Center's  witnesses.  Dr.  Leung 
testified  that,  in  his  review  of  the 
analysis  for  the  Wallace  11  study,  he 
found  that  at  week  2  the  number  of 
patients  in  the  analysis  ranged  from  22 
to  66,  depending  on  the  factor  being 
analyzed  (Leung,  G-95  at  16;  Tr.  Vol. 
Vn  at  115).  Similarly,  at  week  4,  Dr. 
Leung  found  that  the  number  of  patients 
ranged  from  20  to  55,  again  depending 
on  the  item  analyzed  (Leung,  G-95  at 
16).  Dr.  Leung  observed  that  the  Wallace 
II  and  the  Wallace  I  studies  differed  in 
their  methods  of  excluding  patients.  On 
this  point.  Dr.  Leung  testifiwi: 

The  method  of  excluding  patients  in  the 
analysis  of  Wallace  II  was  somewhat  different 
from  that  used  in  the  Wallace  I  study.  Only 
those  items  on  which  a  patient  had  a  baseline 
score  of  1  or  less  were  excluded  in  Wallace 
II  whereas  all  items  for  a  patient  were 
excluded  in  Wallace  I  when  there  was  only 
one  item  with  a  low  baseline  score. 
(Leung,  G-95  at  17) 

The  exclusion  rule  as  specified  in  the 
protocol  provided,  "If  the  baseline 
severity  for  a  particular  target  symptom 
for  a  patient  is  'one'  (i.e.,  symptom  is 
absent)  none  of  the  data  obtained  on 
that  symptom  for  that  patient  will  be 
included  in  the  statistical  analysis"  (G- 
6.2  at  64).  The  scale  used  to  rate 
patients'  symptoms  was  as  follows:  "1  = 
absent;  2  =  very  mild;  3  =  mild;  4  = 
moderate;  5  =  moderately  severe;  6  = 
severe;  7  =  very  severe"  (Id.  at  59). 

Thus,  in  the  Wallace  II  study,  each 
separate  score  rating  a  particular 
symptom  of  the  patient  was  subject  to 
exclusion  if  it  did  not  meet  the  baseline 
criteria.  The  remainder  of  the  patient's 
scores  would  nevertheless  be  included 
in  the  analysis.  (By  contrast,  the  Wallace 
I  study  excluded  all  scores  for  a  patient 
if  one  item  did  not  meet  the  baseline 
criteria.) 

Drawing  upon  his  review  of  the 
Wallace  II  study.  Dr.  Leung  offered  this 
testimony: 

Based  on  these  figures,  it  can  be  inferred 
that  there  were  a  large  number  of  missing 
observations  or  that  there  was  a  large  number 
of  patients  with  low  baseline  scores  on  some 
items.  In  any  case,  this  may  be  a  source  of 
bias  in  the  interpretation  of  the  results  of  the 
study. 
(Leung,  G-95  at  16) 

Carter-Wallace  contends  that  the 
exclusions  were  proper  (CW  Post- 


Hearing  Brief  at  51).  Carter-Wallace 
asserts  that  the  Center  is.  in  effect, 
arguing  that  all  patients  randomized  to 
treatment  should  have  been  analyzed  in 
an  intent-to-treat/completer  analysis, 
which.  Carter-Wallace  argues,  is  not 
required  in  the  regulations  (Id.  at  51). 

The  ALJ  concluded  that  since  neither 
the  Center  nor  Carter-Wallace  performed 
an  intent-to-treat/completer  analysis, 
the  issue  turned  on  which  party  had  the 
burden  of  proof  to  show  whether  or  not 
the  results  were  biased  (I.D.  at  39).  The 
ALJ  reasoned  that,  since  he  found  the 
endpoint  analysis  in  the  Rickels  study 
to  be  proper,  and  since  there  was  no 
evidence  that  a  completer  analysis  in 
the  Wallace  II  study  would  show 
significance  in  another  test  arm,  the  lack 
of  a  completer  analysis  for  the  Wallace 
I  study  could  not  be  held  against  Carter- 
Wallace  (I.D.  at  39-40).  I  find  this  to  be 
error. 

First,  the  Center  does  not  bear  the 
burden  of  proof  in  this  matter.  The 
burden  of  proving  safety  and  efficacy 
lies  with  the  applicant  [Hynson,  412 
U.S.  at  617;  §  12.87(d)  |21  CFR  12.87(d)l: 
21  U.S.C.  355(e)).  The  regulations  are 
clear  on  this  point.  Section  12.87(d) 
requires  that  at  a  hearing  relating  to  the 
safety  or  effectiveness  of  a  drug,  the 
participant  who  is  contending  that  the 
product  is  safe  or  effective  or  both,  and 
who  is  requesting  approval  or  contesting 
withdrawal  of  approval,  has  the  burden 
of  proof  in  establishing  safety  or 
effectiveness  or  both,  and  thus  the  right 
to  approval.  Under  this  regulation,  and 
the  statute  it  implements,  3  the  burden 
of  proof  remains  on  the  participant  in  an 
amendment  or  revocation  proceeding. 

The  decision  in  Cooper  Laboratories 
does  not  shift  this  burden  of  proof 
because  in  that  case  the  court  was 
defining  the  requirements  for  summary 
judgment  by  FDA.  Because  we  are  at 
present  involved  in  a  formal  evidentiary 
public  hearing.  Cooper  Laboratories  is 
inapposite  on  the  burden  of  proof  issue. 

Turning  now  to  the  issue  of 
exclusions  from  analysis,  I  note  that  this 
question  was  considered  in  the 
Commissioner's  decision  on  Mysteclin, 
in  which  the  Commissioner  stated: 

The  danger  of  excluding  a  large  number  of 
randomized  patients  from  analysis  is  that 
such  exclusions  upset  subject  randomization 
and  may  thereby  bias  the  results  of  the  study. 
Even  if  equal  numbers  of  subjects  are 


3 Statutory  law  provides  that  the  Secretary  shall 
withdraw  approval  of  an  application  with  respect 
to  any  drug  if  the  Secretary  Tinds  on  the  basis  of 
new  information  before  him.  together  with  the 
evidence  available  to  him  when  the  application  was 
approved,  that  there  is  a  lack  of  sut>stantial 
evidence  that  the  drug  will  have  the  effect  it 
purports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed  in  the  labeling  thereof 
(21  U.S.C  3SS(e)  and  (e)(3)). 
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withdrawn  from  each  group,  bias  is  still  a 
serious  concern  because  the  reasons  for 
exclusion  may  be  different  for  treatment  and 
control  groups,  or  for  subject  groups  who 
receive  test  and  control  drugs  in  different 
sequences. 

(Commissioner's  decision  on  Mysteclin, 
slip  op.  at  39-^0  (emphasis  added)) 

According  to  the  testimony  of  Dr. 
Leung,  on  some  items  from  the  patients' 
scores  in  the  Wallace  11  study,  as  many 
as  two-thirds  of  the  patients  (44  out  of 
66  patients)  were  excluded  from  the 
analysis.  Regardless  of  the  reasons  for 
these  exclusions,  this  certainly  qualifies 
as  a  "large  number  of  randomized 
pat  ients'  and  does  open  the  results  to 
questions  of  bias. 

b.  Absence  of  benactyzine  control 
group.  Carter-Wallace  argues  that  the 
ALJ  erred  in  ruling  that,  because  the 
Wallace  11  study  lacked  a  benactyzine 
test  group,  the  study  was  not  adequate 
and  well-controlled  (CW  Exceptions  at 
46).  The  ALJ  reasoned  that,  since  the 
combination  drug  policy  in  FDA 
regulations  requires  that  each 
component  make  a  contribution  to  the 
claimed  effect  of  the  combination,  an 
adequate  and  well-controlled  study  of  a 
combination  drug  must  be  designed  to 
demonstrate  the  contribution  of  each 
component  (LD.  at  37).  The  ALJ 
interpreted  this  requirement  to  mean 
that  the  Wallace  n  study  had  to  have 
one  testing  arm  each  for  Deprol<«), 
meprobamate,  benactyzine.  and  placebo. 

Carter-Wallace  counters  by  arguing 
that  the  requirements  for  an  adequate 
and  well-controlled  study,  as  set  forth  in 
the  regulations  at  §  314.126(b)(2). 
requir;  that  a  study  have  a  control  only 
to  the  extent  necessary  for  assessing  the 
drug  effect  in  question  in  the  study  (CW 
Exceptions  at  46;  CW  Post-Hearing  Brief 
at  49).  Carter-Wallace  further  contends 
that  the  absence  of  a  benactyzine  test 
group  in  the  Wallace  n  study  is,  at  most, 
relevant  to  clinicians  in  assessing  the 
weight  to  be  accorded  the  Wallace  II 
study  results  (CW  Post-Hearing  Brief  at 
50.) 

Additionally.  Carter-Wallace  makes 
the  convoluted  argument  that  the 
Wallace  II  study  "did  not  include  a 
benactyzine  control  group  because  the 
Deprol  s>  versus  benactyzine  comparison 
had  demonstrated  the  contribution  of 
the  meprobamate  component  of 

Deprol !)  in  other  studies (CW 

Exceptions  at  45;  CW  Post-Hearing  Brief 
at  48—49).  This  is  a  nonsequitur. 
However.  Carter-Wallace's  position  on 
this  matter  appears  to  be  presented  more 
clearly  in  the  narrative  contained  in 
Carter- Wallace's  "Request  for  a 
Hearing."  While  this  narrative  does  not 
identify  the  study  under  discussion,  it 


would  appear  to  be  referring  to  the 
Wallace  D  study.  The  narrative  reads: 

The  basis  for  this  substitution  (of  placebo 
for  benactyzinel  was  that  the  effectiveness  of 
meprobamate.  the  principal  active 
component,  was  accepted  and  well 
recognized,  but  that  the  possible  added 
effectiveness  of  benactyzine  for  symptoms  of 
depression  was  not.  The  important 
comparison  was,  therefore,  between  Deprol' 
and  meprobamate.  The  comparison  between 
'Deprol'  and  benactyzine  was  considered 
unnecessary,  and  the  benactyzine  group 
could  therefore  be  replaced  by  a  placebo 
group. 

(G-6.1  at  6-7) 

From  this  statement,  it  appears  that 
Carter-Wallace  is  first  arguing  that 
meprobamate  was  an  acceptable  active 
treatment  control.  Additionally,  Carter- 
Wallace  is  arguing  that  a  comparison 
between  Deprol's)  and  meprobamate 
would  demonstrate  any  effectiveness  of 
Deprol®  over  meprobamate  resulting 
from  the  presence  of  benactyzine. 
Through  this  study  design.  Carter- 
Wallace  intended  to  demonstrate  the 
contribution  of  the  benactyzine 
component  to  the  claimed  effects  of  the 
combination  drug. 

To  address  these  arguments,  the 
regulation  pertaining  to  combination 
drugs,  commonly  known  as  the 
combination  drug  policy,  needs  to  be 
reviewed.  In  relevant  part.  §  300.50(a) 
states  that  two  or  more  drugs  may  be 
combined  in  a  single  dosage  form 
"when  each  component  makes  a 
contribution  to  the  claimed  effects." 
In  interpreting  this  regulation,  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  expressly  ruled  that  it  is 
not  sufficient  to  show  that  a 
combination  drug  is  effective  as 
compared  with  one  of  its  individual 
ingredients;  each  active  ingredient  must 
be  shown  by  substantial  evidence  of 
adequate  and  well-controlled  clinical 
trials  to  contribute  to  the  claimed  effects 
of  the  combination  [United  States  v.  225 
Cartons,  More  or  Less,  of  An  Article  of 
Drug.  871  F.2d  409.  416-17  (3d  Cir. 
1989).  affg.  687  F.  Supp.  946,  959 
(D.N.J.  1988)  [hereinafter  cited  as  225 
Cartons];  see  also  Commissioner's 
decision  on  Mysteclin,  slip  op.  at  18;  cf. 
United  States  v.  Articles  of  Drug  *  *  * 
Promise  Toothpaste,  826  F.2d  564.  570 
(7th  Cir.  1987)  (over-the-counter  drug); 
United  States  v.  An  Article  of  Drug 
Consisting  of  4.680  Pails,  725  F.2d  976, 
987  (5lh  Cir.  1984)  (animal  drug) 
("Adequate  and  well-controlled 
investigations  required  by  the  [animal 
drug]  combination  policy  necessitate 
studies  that  compare  the  effect  of  the 
individual  ingredients  with  the  effect  of 
the  combination,  and  that  include  a 
control  group")). 


A  study  of  a  combination  drug  should 
include  testing  arms  for  each 
component  of  the  combination.  (There 
must,  of  course,  be  a  control.  Whether 
or  not  a  placebo  should  be  selected  as 
a  control  depends  upon  the 
circumstances  (§  314.126(b)(2)).  This  is 
necessary  to  show  the  contribution  of 
each  active  ingredient  to  the  claimed 
effect  (See  Lee.  G-94  at  21-22;  Leung. 
G-95  at  18;  Levine.  G-96  at  13;  Prien. 
G-98  at  29;  Woolson.  G-99  at  18.  21). 
As  the  court  wrote  in  225  Cartons,  "For 
the  same  reasons  that  drug  companies 
may  not  market  drugs  that  are  not 
clinically  significant,  they  may  also  not 
include  components  in  combination 
drugs  that  are  not  shown  to  be  necessary 
for  the  effect  claimed"  (871  F.2d  at  426). 

However.  I  will  allow  that  there  may 
be  exceptiops  to  this  general  rule.  At 
this  time.  I  do  not  hold  that  all  studies 
of  combination  drugs  must  include  a 
placebo  arm  and.  concurrently,  an  arm 
for  each  of  the  individual  components  // 
there  are  extenuating  circumstances 
precluding  such  a  study  design.  Just  as 
there  may  be  ethical  reasons  for 
foregoing  the  use  of  a  placebo  as  a 
control.*  there  may  be  ethical  reasons 
precluding  a  testing  arm  for  each  of  the 
individual  components  of  a 
combination  drug  if  this  would  have  an 
adverse  effect  on  the  subjects  in  a 
particular  clinical  study.  An 
examination  of  such  extenuating 
circumstances  will,  by  comparison  to 
the  Wallace  II  study,  be  illustrative  of 
the  general  rule. 

In  some  instances  the  combination 
drug  may  have  a  different  effect  from 
that  of  each  component  individually. 
(Commissioner's  decision  on  X-Otag 
Plus  Tablets,  slip  op.  at  46  (FDA  March 
18, 1982);  accord  United  States  v. 
Articles  of  Drug  *  *  *  Promise 
Toothpaste,  826  F.2d  at  566  (over-the- 
counter  drug)  ("There  is  a  possibility 
that  the  component  drugs,  when 
combined,  may  have  a  different  effect 
from  that  of  each  component  drug 
individually."))  The  individual 


«The  regulations  at  $  314.126(b)(2)(iv)  slate  thai 
an  active  treatment  can  be  used  in  lieu  of  a  placebo 
"where  the  condition  treated  is  such  that 
administration  of  placebo  or  no  treatment  would  be 
contrary  to  the  interest  of  the  patient."  The 
preamble  to  this  regulation  expanded  on  the 
meaning  of  this  regulation,  stating  that  ethical  and 
practical  considerations  will  play  a  central  role  in 
the  type  of  study  selected,  a  decision  that  will 
ordinarily  depend  upon  the  type  and  seriousness  of 
the  disease  being  treated,  availability  of  alternative 
therapies,  and  the  nature  of  the  drug  and  the  patient 
population.  As  the  preamble  explained,  in  each 
case,  applicants  must  choose  the  particular  type  of 
study  they  will  use  based  on  ethical,  scienlific.  and 
practical  reasons.  So  long  as  these  judgments  are 
justifiable,  and  the  studies  are  properly  designed, 
the  approvability  of  an  application  will  no(  be 
affected  (50  FR  7452  at  7487,  February  22, 1985). 
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components  may  have  dangerous  effects 
if  administered  separately  to  some 
patients,  which  could  mean  that  in 
some  instances  one  of  the  drugs  may  not 
be  appropriate  to  administer  to  patients 
with  certain  conditions.  (See.  e.g.. 
Commissioner's  Decision  on  Cothyrobal, 
42  FR  28602  at  28604  through  28607, 
June  23, 1977  (thyroid  drug  used  on 
cardiac  patients),  afFd  sub  nom.  Edison 
Pharmaceutical  Co.  v.  FDA,  600  F.2d 
831  (D.C.  Cir.  1979).)  In  such  situations, 
the  clinical  trials  must  be  designed  to 
test  the  contribution  of  each  component 
to  the  claimed  effects  of  the 
combination  but  by  means  of  a  study 
design  that  does  not  endanger  the 
patients,  such  as  through  additional 
testing  arms  using  healthy  patients. 
Still,  the  contribution  of  each 
component  must  be  demonstrated  by 
substantial  evidence  of  adequate  and 
well-controlled  clinical  trials  (§  300.50; 
225  Cartons,  871  F. 2d  at  416-17; 
Commissioner's  decision  on  Cothyrobal, 
42  FR  28602  at  28607). 

For  example,  in  the  Commissioner's 
decision  on  Cothyrobal,  the  issue  was 
raised  as  to  whether  it  was  ethical  to  use 
cardiac  patients  in  clinical  trials 
comparing  a  combination  drug  to  its 
individual  active  ingredients.  The 
proposed  labeling  for  Cothyrobal  said 
that  it  could  be  use  as  an  adjunctive 
therapy  in  connection  with  oral  thyroid 
medication.  One  of  the  active 
ingredients  in  Cothyrobal  was 
levothyroxine.  a  thyroid  medication 
which  could  cause  heart  failure  in 
cardiac  patients  (42  FR  28602  at  28605). 
It  was  claimed  by  the  manufacturer  that 
the  second  active  ingredient, 
cyanocobalamin,  blocked  the  thyrotoxic 
effects  of  levothyroxine  and  that  the 
combination  would  be  safe  and  effective 
for  cardiac  patients. 

Because  of  the  danger  of  thyrotoxic 
effects,  the  manufacturer  did  not  test 
levothyroxine  separately  but  instead 
submitted  reports  from  physicians 
telling  of  their  experiences  with 
Cothyrobal  (42  FR  28602  at  28607).  The 
Commissioner's  decision  on  Cothyrobal 
found  the  clinical  trials  which  were 
submitted  to  be  inadequate  because  they 
failed  to  demonstrate  that  the 
cyanocobalamin  component  of 
Cothyrobal  protected  patients  against 
possible  adverse  side  effects  in  the 
recommended  adjunctive  therapy,  and 
that  the  combination  drug  had  some 
effect  greater  than  that  which  would  be 
achieved  by  one  of  its  ingredients  alone 
(42  FR  28602  at  28606). 

While  the  Commissioner's  decision 
agreed  with  the  manufacturer's 
argument  that  it  would  be  unethical  to 
conduct  a  study  using  two  groups  of 
cardiac  patients  in  a  comparison  of 


Cothyrobal  versus  levothyroxine  as 
adjunctive  therapies,  the  decision  also 
ruled  that  it  would  be  equally  unethical 
to  administer  Cothyrobal  as  an 
adjunctive  therapy  for  cardiac  patients 
until  there  had  been  a  demonstration  of 
the  protective  effects  of  the 
cyanocobalamin  component  (42  FR 
28602  at  28605).  Without  proof  of  the 
latter,  the  effectiveness  of  the 
combination  drug  for  its  labeled 
indication  was  not  established. 

To  prove  efficacy,  the  Commissioner's 
decision  on  Cothyrobal  ruled  that  a 
"series  of  adequate  tests"  should  be 
employed  to  establish  efficacy  of  the 
combination  (42  FR  28602  at  28605). 
The  Commissioner's  decision  advised 
that  an  initial  trial  comparing  the 
combination  drug  with  its  active 
ingredients  could  ethically  be 
performed  using  noncardiac  patients  (42 
FR  28602  at  28606).  By  this  means,  the 
effectiveness  of  the  cyanocobalamin 
component  could  safely  be 
demonstrated.  Subsequent  testing  on 
cardiac  patients  could  then  be 
performed  comparing  the  combination 
drug  in  adjunctive  therapy  with 
conventional  therapy.  The 
Commissioner's  decision  concluded  that 
if  preliminary  testing  were  performed 
on  noncardiac  patients,  the  subsequent 
testing  on  cardiac  patients  would  not 
have  to  include  a  trial  with 
levothyroxine  (42  FR  28602  at  28605). 

In  the  present  case,  Carter-Wallace 
offers  no  evidence  that  would  suggest 
that  it  would  have  been  unethical  in  the 
Wallace  II  study  to  have  had  a  testing 
arm  in  which  depressed  patients  were 
given  benactyzine.  Without  the 
benactyzine  test  grcrup,  the  Wallace  11 
study  failed  to  demonstrate  that  each 
component  contributed  to  the  claimed 
effects  of  the  combination.  (See  225 
Cartons,  871  F.2d  at  416-17.) 

Moreover,  the  labeling  for  Deprol® 
contained  certain  claims  about  the 
properties  of  benactyzine  which  were 
unsubstantiated  by  adequate  and  well- 
controlled  clinical  trials.  The  labeling 
read: 

"Deprol"  combines  the  tranquilizing  action 
of  meprobamate  with  the  antidepressant 
action  of  benactyzine  hydrochloride. 
Meprobamate  is  •  *  •  a  central  nervous 
system  relaxant  with  selective  action  on  the 
thalamus.  It  reduces  tension,  anxiety, 
excitability,  and  muscle  spasm  without 
significant  cortical  inhibition.  Benactyzine 
hydrochloride  is  *  '  *  a  mild  anti- 
depressant, and  an  anticholinergic  agent 
which  reduces  the  autonomic  response  to 
emotion-provoking  stress. 
(G-2  at  2  (emphasis  added)) 

I  note  that  testimony  of  one  of  Carter- 
Wallace's  own  expert  witnesses.  Eh-. 
Ayd,  contradicts  this  labeling  claim,  as 
Dr.  Ayd  testified  that  benactyzine  is  not 


effective  as  an  antidepressant.  (Ayd.  Tr. 
Vol.  U  at  12.) 

The  burden  of  proving  safety  and 
efficacy  lies  on  the  applicant.  (21  U.S.C. 
355(e):  §  12.87(d):  Hynson,  412  U.S.  at 
617.)  I  conclude  that  in  the  instant  case, 
the  ALJ  ruled  appropriately  in  finding 
that  the  Wallace  n  study  was  not 
adequate  and  well-controlled  because  it 
lacked  a  benactyzine  test  group. 
Without  the  benactyzine  test  group,  the 
study  failed  to  demonstrate  the 
contribution  of  the  benactyzine 
component. 

Carter- Wallace  additionally  asserts 
that  the  lack  of  a  benactyzine  test  arm 
was  raised  in  prestudy  discussions  with 
FDA,  and  that  since  FDA  did  not  object, 
this  indicates  an  "admission"  by  FDA 
that  this  test  arm  was  not  necessary  (CW 
Exceptions  at  47  n.21).  While  Carter- 
Wallace  does  not  raise  a  specific 
argument  on  this  point,  I  nevertheless 
wish  to  note  that  even  if  this  claim  were 
shown  to  be  true,  it  does  not  relieve 
Carter-Wallace  from  the  responsibility 
of  conducting  an  adequate  and  well- 
controlled  trial.  As  was  noted  in  the 
Commissioner's  decision  on  Mysteclin: 

The  burden  of  designing  and  conducting 
studies  lies  with  the  proponent  of  the  drug. 
Even  if  the  [FDA]  sometimes  devotes  a 
p>ortion  of  its  scarce  reviewer  resources  to  the 
review  of  protocols  of  studies  before  they  are 
l)egun,  the  agency's  review  of  a  protocol 
cannot  equal  the  detailed,  careful  review  it 
does  when  deciding  whether  to  approve  the 
application  once  the  data  are  submitted.  FDA 
does  not  and  cannot  guarantee  that  use  of  a 
particular  protocol  will  make  a  study 
adequate  and  well-controlled  or  will  result  in 
approval  of  the  drug  being  tested, 
particularly  where  the  protocol  is  not 
executed  properly  •  •  •.  |T)he  agency  cannot 
be  estopped  on  safety  and  effectiveness 
issues.  U.S.  V.  Articles  of  Drug  '  '  * 
Hormonin.  498  F.  Supp.  424. 1437)  (D.N.F. 
1980),  aff  d.  672  F.2d  904  (3d  Cir.  1981)  •  * 
*.  FDA's  "acceptance"  of  the  protocols  for 
the  studies  does  not  constitute  evidence  that 
the  protocols  were  adequate  and  in 
conformity  with  the  regulation  defining 
adequate  and  well-controlled  investigations. 
(Commissioner's  decision  on  Mysteclin, 
slip  op.  at  11-12)  Therefore,  1  find  no 
merit  in  Carter-Wal lace's  attempt  to 
assert  estoppel  of  FDA. 

c.  Conclusions  from  the  Wallace  11 
study.  Carter-Wallace  argues  that  the 
ALJ  erred  in  ruling  that  the  Wallace  II 
study  was  not  adequate  and  well- 
controlled  (CW  Exceptions  at  50). 
Carter- Wallace  cites  to  the  testimony  of 
its  expert  witnesses  in  support  of  its 
argument. 

I  find  correct  the  ALJ's  conclusion 
that  the  Wallace  11  study  was  not 
adequate  and  well-controlled,  although 
I  find  additional  reasons  in  addition  to 
those  relied  upon  by  the  ALJ  to  support 
my  decision.  I  conclude  that  the 
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exclusion  of  a  Wrge  numoer  of  the  rating 
scores  of  randoinized  subjects,  the 
absence  of  a  beAactyzine  test  group,  and 
the  change  from  two-tailed  tests  to  one- 
tailed  tests  of  significance  in  the 
reanalysis  (see  section  I.C.2.e.  of  this 
document)  make  the  Wallace  11  study 
inadequate  and  not  well-controlled. 
Additionally,  because  of  the  lack  of  a 
statistically  significant  difference 
between  Eteprol®  and  meprobamate,  the 
Wallace  II  study  has  not  satisfied  the 
combination  drug  policy  in  that  it  has 
not  shown  that  both  active  ingredients 
are  necessary  to  the  claimed  effect 
(§  300.50(a)).  I  therefore  find  this  study 
not  to  be  adequate  and  well-controlled. 

D.  Other  Studies  Offered  to  Prove 
Efficacy 

Carter-Wallace  also  argues  that  the 
ALJ  erred  in  finding  that  the  results  of 
four  other  "supportive"  studies  did  not 
provide  substantial  evidence  of  the 
efficacy  of  Deprol®  (CW  Exceptions  at 
50:  CW  Post-Hearing  Brief  at  58: 1.D.  at 
42).  Carter-Wallace  admits  that  none  of 
these  studies"the  Gordon,  Wygant, 
Parvaresh,  and  Alexander  studies-was 
adequate  and  well-controlled,  but 
Carter-Wallace  ygues  that  the  AL) 
should  have  weighed  these  studies  in 
his  decision. 

As  I  previously  discussed,  studies 
which  are  not  adequate  and  well- 
controlled  can.  at  most,  be  used  to 
corroborate  other  studies  which  are 
adequate  and  well-controlled  (see 
section  I.C.2.a.  of  this  document,  citing 
§314  126(e)).  Regardless  of  the  number 
of  corroborative  studies  submitted,  the 
submission  of  corroborative  studies 
does  not  vitiate  the  usual  requirement 
for  a  minimum  of  two  adequate  and 
well-controlled  studies  (Commissioner's 
decision  on  OPE.  slip  op.  at  23:  see  also 
section  l.C.2.a.  of  this  document,  citing 
21  U.S.C.  355(d)). 

Corroborative  studies  must,  of 
necessity,  have  other  studies  to 
corroborate.  Accordingly,  I  find  that  the 
ALI  was  correct  in  ruling  that,  inasmuch 
as  neither  the  Rickels.  nor  the  Wallace 
I.  nor  the  Wallace  II  studies  provided 
substantial  evidence  of  the  efficacy  of 
Deprol  *).  there  was  nothing  for  the 
"supportive"  studies  to  corroborate. 

E.  Admissibility  of  Safety  Data 

Carter-Wallace  further  argues  that  the 
AL)  erred  in  rejecting  data  regarding  the 
safety  of  Deprol#  on  the  grounds  that 
the  data  were  not  taken  from  adequate 
and  well-controlled  studies  (CW 
Exceptions  at  14.  citing  I.D.  at  43-44). 
Carter-Wallace  points  out  that,  under 
the  substantial  evidence  test,  safety  of  a 
drug  is  not  required  to  be  shown  by 
adequate  and  well-controlled  studies 


(CW  Exceptions  at  16,  citing  American 
Cyanamid  Co.  v.  FDA.  606  F.2d  1307. 
1313  (DC.  Cir.  1979)  (an  animal  drug), 
appeal  after  remand,  opinion  denying 
petition  for  review  770  F.2d  1213  (D.C. 
Cir.  1985):  Edison  Pharmaceutical  Co.  v. 
FDA,  600  F. 2d  831.  840-41  (D.C.  Cir. 
1979):  £./?.  Squibb  &  Sons,  Inc.  v. 
Weinberger.  483  F.2d  1382. 1385  (3d 
Cir.  1973);  accord,  Commissioner's 
decision  on  Cothyrobal.  42  FR  28602  at 
28614). 

The  evidence  which  Carter-Wallace 
submitted  consisted  of  "spontaneous." 
i.e.,  voluntary,  adverse  reaction  reports, 
which  were  said  to  indicate  that  the 
benactyzine  component  in  Deprol® 
decreases  the  potential  for  abuse  of  the 
meprobamate  component.  (CW  Post- 
Hearing  Brief  at  61,  citing  CW-74  at  26- 
32).  Carter-Wallace  also  introduced  data 
from  published  and  unpublished 
reports,  which  Carter-Wallace  admitted 
were  not  adequate  and  well-controlled 
clinical  trials,  purporting  to  show  that 
Deprol®  produced  fewer  anticholinergic 
effects  than  benactyzine  alone  (CW  Post- 
Hearing  Brief  at  62,  citing  CW-74  at  2- 
25). 

Carter- Wallace  is  correct  in  its  view 
that  the  proof  of  safety  of  a  drug  does 
not  have  to  meet  all  of  the  requirements 
of  an  adequate  and  v^ell-controlled 
clinical  trial. '  (Commissioner's  decision 
on  CothyTobal,  42  FR  28602  at  28614; 
Edison  Pharmaceutical  Co.  v.  FDA,  600 
F.2d  at  840;  £./?.  Squibb  6-  Sons,  Inc.  v. 
Weinberger,  483  F.2d  at  1385.) 
Nevertheless.  I  find  the  general  rule 
pertaining  to  admission  of  safety 


*It  should  be  noted,  however,  that  even  though 
proof  of  safety  of  a  drug  does  not  necessarily  have 
to  satisfy  every  requirement  (such  as  blinding)  of  an 
adequate  and  well-controlled  clinical  trial,  this  does 
not  mean  that  any  and  all  evidence  will  be  accepted 
for  a  showing  of  safely.  The  standard  of  proof 
necessary  to  establish  safety  of  a  drug  was  set  forth 
in  the  Commissioner's  decision  on  Cothyrobal.  In 
that  decision,  the  Conunissioner  stated  that  while 
tests  to  show  the  safety  of  a  drug  do  not  need  to 
be  "adequate  and  well<ontrolled"  within  the 
meaning  of  5  314.1 1 1(a)(5)  [currently  21  CFR 
^314.1261.  they  must  be  adequately  constructed  so 
that  scientists  can  draw  reasonable  conclusions 
from  them.  Factors  that  are  appropriate  for 
consideration  in  determining  whether  a  study  of 
drug  effectiveness  is  adequate  and  well-controlled, 
therefore,  are  also  relevant  to  the  question  of 
whether  a  study  of  drug  safety  is  adequate,  e.g..  the 
number  of  subjects  involved,  the  blinding  or  the 
failure  to  blind  the  subiects  and  the  obser\'er, 
possibilities  of  bias  entering  into  the  tests  because 
of  variables  not  accounted  for,  the  adequate  use  of 
controls,  etc.  (42  FR  28602  at  28614).  There  must 
be  substantial  evidence  of  safety:  if  the  evideiKe 
does  not  meet  this  burden,  the  Commissioner  can 
find  the  evidence  to  be  insufflcient.  [Ednon 
PbarmoceutKal  Q>..  600  F. 2d  at  841: 
Commissioner's  decision  on  Cothyrobal.  42  FR 
28602  at  28613.)  The  judgment  of  physicians  who 
have  administered  the  drug  in  question  in  their  own 
practices  can  be  considered,  but  their  judgment  is 
not  determinative  and  must  be  considered  in  light 
of  all  the  evidence  p«ruining  to  safety. 


evidence  inapplicable  to  the  instant  case 
because,  while  Carter-Wallace 
ostensibly  is  seeking  the  admission  of 
safety  data.  Carter- Wallace's  stated 
reason  for  introducing  this  evidence  is 
to  prove  efficacy  (see  CW  Exceptions  at 
14-15).  Carter- Wallace  concedes  that  its 
proffered  safety  data  "were  not 
submitted  as  an  independent  basis  |from 
efficacy  data]  for  compliance  with  the 
combination  policy."  (CW  Exceptions  at 
14.) 

Carter-Wallace  argues  that  safety  data 
concerning  Deprol®  and  its  components 
provide  additional  relevant  information 
pertaining  to  efTicacy  for  clinical  experts 
reviewing  the  studies.  (CW  Exceptions 
at  14.)  Carter-Wallace  avers  that  its 
expert  witnesses  used  the  safety  data  in 
drawing  their  conclusions  that 
substantial  evidence  existed  of 
Deprol's®  efficacy.  (CW  Exceptions  at 
15.) 

I  find  Carter-Wallace's  attempt  to  rely 
on  these  data  to  be  unsound.  By 
statutory  mandate,  a  drug's  efficacy 
must  be  proved  by  substantial  evidence 
from  adequate  and  well-controlled 
clinical  trials  (21  U.S.C  355(d)). 
Moreover,  the  regulations  specifically 
state  that  isolated  case  reports,  random 
experience,  and  reports  lacking  the 
details  which  permit  scientific 
evaluation  will  not  be  considered  as 
proof  of  efficacy  (§314.126).  If  Carter- 
Wallace  is  to  prove  efficacy,  it  must  do 
so  with  substantial  evidence  of  adequate 
and  well-controlled  clinical  trials.  As 
the  Supreme  Court  has  ruled  with 
regard  to  proof  of  efficacy,  "The 
'substantial  evidence'  requirement 
reflects  the  conclusion  of  Congress  *  * 
•  that  clinical  impressions  of  practicing 
physicians  *  *  *  do  not  constitute  an 
adequate  basis  for  establishing  efficacy." 
[Hynson,  412  U.S.  at  630;  see  also 
Edison  Pharmaceutical  Co.,  600  F.2d  at 
843  ("Personal  testimonials  simply  do 
not  meet  the  exacting  standards 
required  by  the  [Federal  Food,  Drug, 
and  Cosmetic]  Act  and  the 
regulations."]) 

I  therefore  conclude  that,  although  the 
ALJ  may  have  erred  in  stating  the 
evidentiary  standard  with  regard  to 
proof  of  safety,  the  result  which  the  ALJ 
reached  was  proper  because  Carter- 
Wallace's  express  intention  for  the 
evidence  in  question  was  as  proof  of 
efficacy,  not  safety.  Accordingly,  the 
ALJ  applied  the  correct  evidentiary 
standard,  i.e..  substantial  evidence  of 
adequate  and  well-controlled  clinical 
trials,  for  the  proposed  use  of  the 
evidence,  and  I  therefore  affirm  the 
ALJ's  conclusion. 

Alternatively.  I  find  the  issue 
regarding  safety  data  to  be  moot,  absent 
proof  of  efficacy  of  Deprol®  through 
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substantial  evidence  of  adequate  and 
well-controlled  clinical  trials.  While 
Deprol(^  is  a  combination  drug  and  does 
have  to  comply  with  the  safety 
requirements  of  the  combination  drug 
policy,  it  must  be  kept  in  mind  that 
neither  Deprol®  nor  either  of  its  two 
components  has  been  approved  as 
effective  for  use  in  treating  neurotic 
depression,  the  labeled  indication  for 
Deprol®.  Without  proof  of  efficacy  of 
the  fixed-combination,  it  is  not 
sufficient  to  show  that  DeprolC*)  is  safe 
as  a  combination. 

n.  Conclusion  and  Order 

The  foregoing  opinion  in  its  entirety 
constitutes  my  findings  of  fact  and 
conclusions  of  law.  Based  on  the 
foregoing  discussion,  findings,  and 
conclusions.  I  affirm  the  ALJ's  Initial 
Decision  in  all  respects,  except  where 
specifically  stated  otherwise.  I  find  that 
there  is  a  lack  of  substantial  evidence 
that  Deprol®  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling.  Accordingly,  pursuant  to  21 
U.S.C  355(e)(3).  the  NDA  for  Deprol® 
must  be  withdrawn.  I  further  find  that, 
by  reason  of  the  lack  of  substantial 
evidence  of  effectiveness.  Deprol*  is  a 
"new  drug"  within  the  meaning  of  21 
U.S.C  321(p). 

Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  355(e)).  and  under  authority 
delegated  to  me  by  the  Secretary  (21 
CFR  5.10(a)(1)).  the  NDA  for  Deprol® 
and  all  amendments  and  supplements 
thereto,  are  hereby  withdrawn,  effective 
October  29. 1993. 

Dated:  September  17.  1993. 
lane  E.  Henney. 

Deputy  Commissioner  for  Operations. 

|FR  Doc.  93-23832  Filed  9-2ft-93:  845  ami 
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Health  Resources  and  Services 
Administration 

Program  Announcement  and  Proposed 
Minimum  Percentages  for  "High  Rate" 
and  "Significant  increase  in  the  Rate" 
for  Implementation  of  the  General 
Statutory  Funding  Preference  for 
Advanced  Nurse  Education  Grants  for 
Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1994  Advanced  Nurse 
Education  Grants  under  the  authority  of 
section  821.  title  Vm  of  the  Public 
Health  Service  Act.  as  amended  by  the 
Nurse  Education  and  Practice 


Improvement  Amendments  of  1992,  title 
II  of  the  Health  Professions  Education 
Extension  Amendments  of  1992.  Public 
Law  102-408.  dated  October  13. 1992. 
Comments  are  invited  on  the  proposed 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference. 

The  administration's  budget  request 
for  FY  1994  includes  approximately 
$8.2  million  for  this  program.  Total 
continuation  support  recommended  is 
$4.4  million.  It  is  anticipated  that  $3.8 
million  will  be  available  to  support  21 
competing  awards  averaging  $180,000. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  Data  are  not  yet  available  for 
FY  1993.  In  the  first  cycle  of  FY  1992. 
HRSA  reviewed  67  applications  for 
Advanced  Nurse  Education  Grants.  Of 
those  applications.  46  percent  were 
approved  and  54  percent  were 
disapproved.  Twenty  three  projects,  or 
74  percent  of  the  applications  approved, 
were  funded.  In  the  second  cycle  of  FY 
1992,  HRSA  reviewed  41  applications 
for  Advanced  Nurse  Education  Grants. 
Of  those  applications.  22  percent  were 
approved  and  78  percent  were 
disapproved.  Six  projects,  or  67  percent 
of  the  applications  approved,  were 
funded. 

Purpose 

Section  821  of  the  Public  Health 
Service  Act.  as  implemented  by  42  CFR 
part  57.  subpart  Z.  authorizes  assistance 
to  meet  the  costs  of  projects  to:  (1)  Plan, 
develop  and  operate  new  programs,  or 
(2)  significantly  expand  existing 
programs  leading  to  advanced  degrees 
that  prepare  nurses  to  serve  as  nurse 
educators  or  public  health  nurses,  or  in 
other  clinical  nurse  specialties 
determined  by  the  Secretary  to  require 
advanced  education.  The  period  of 
Federal  support  should  not  exceed  3 
years. 

Eligibility 

To  be  eligible  to  receive  a  grant,  a 
school  must  be  a  public  or  nonprofit 
private  collegiate  school  of  nursing  and 
be  located  in  a  state. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 


(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  need  for  the  proposed  projecl 
including,  with  respect  to  projects  to 
provide  education  in  professional 
nursing  specialties  determined  by  the 
Secretar)'  to  require  advanced 
education: 

(a)  The  current  or  anticipated  national 
and/or  regional  need  for  professional 
nurses  educated  in  the  specialty;  and 

(b)  The  relative  number  of  programs 
offering  advanced  education  in  the 
specialty; 

(2)  The  need  for  nurses  in  the 
specialty  in  which  education  is  to  be 
provided  in  the  State  in  which  the 
education  program  is  located. 

(3)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
educational  purposes  of  section  821  of 
the  Act  and  42  CFR  part  57.  subpart  Z; 

(4)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project: 

(5)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds: 

(6)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

(7)  The  degree  to  which  the  applicant 
proposes  to  attract,  retain  and  graduate 
minority  and  financially  needy 
students. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
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factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  General  Preference 

As  provided  in  section  8f>0(e)(t)  of  the 
PHS  Act,  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  Has  a  nigh  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  Ehiring  the  2-year  period 
preceding  the  fiscal  year  for  which  such 
an  award  is  sought,  has  arJiieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings. 

This  preference  will  only  be  applied 
to  applications  that  rank  above  the  20th 
percentile  of  proposals  recommended 
for  approval  by  the  peer  review  group. 

Proposed  Minimum  Percentages  for 
"High  Rate"  and  "Significant  Increase 
in  the  Rate" 

"High  rate"  is  defined  as  a  minimum 
of  30  {>ercent  of  graduates  in  academic 
year  1991-92  or  academic  year  1992-93. 
whichever  is  greater,  who  spend  at  least 
50  percent  of  their  worktime  in  clinical 
practice  in  the  specified  settings.  Public 
health  nurse  graduates  can  be  counted 
if  they  identify  a  primary  work 
affiliation  at  one  of  the  qualified  work 
sites.  Graduates  who  are  providing  care 
in  a  medically  underserved  community 
as  a  part  of  a  fellowship  or  other 
educational  experience  can  be  counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  and  1992-93,  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  that  not  less  than  15 
percent  of  graduates  from  the  most 
recent  year  are  working  in  these 
settings. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  FR  40659,  dated  7/29/93. 

Established  Funding  Priorities 

The  following  funding  priority  was 
established  in  FY  1989  after  public 
comment  (54  FR  11570,  dated  March  21, 
1989)  and  the  Secretary  is  extending 
this  priority  in  FY  1994. 

A  funding  priority  will  be  given  to 
applications  which  develop,  expand  or 
im^jlement  courses  concerning 
ambulatory,  home  health  care  and/or 
inpatient  case  management  services  for 
indviduals  with  HTV  disease. 

The  following  funding  priority  was 
established  in  FY  1993  after  public 
comment  (58  FR  32710,  dated  June  11. 
19*13)  and  the  Administration  is 


extending  this  funding  priority  in  FY 
1994.  In  determining  the  order  of 
funding  of  approved  applications  a 
funding  priority  will  be  given  to 
applicant  institutions  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  ten  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
health  outcomes. 

Information  Requirements  Provision 

Under  section  860(e)(2)  of  the  Act,  the 
Secretary  may  make  an  award  under  the 
Advanced  Nurse  Education  Grants  only 
if  the  applicant  for  the  award  submits  to 
the  Secretary  the  following  information: 

1.  A  description  of  rotations  of 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  care  to  medically  underserved 
commimities. 

2.  The  number  of  facuhy  on 
admissions  committees  who  have  a 
clinical  practice  in  community-based 
ambulatory  settings  in  medically 
underserved  communities. 

3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgrounds  or 
from  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  applicant,  the 
number  of  such  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  individuals  who 
graduate  from  such  programs. 

4.  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care. 

5.  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities. 

6.  A  description  of  whether  and  to 
what  extent  the  applicant  is  able  to 
operate  without  Federal  assistance 
under  this  title. 

Additional  details  concerning  the 
implementation  of  this  information 
requirement  have  been  published  in  the 
Federal  Register  at  58  FR  43642.  dated 
August  17, 1993.  and  will  be  provided 
in  the  application  materials. 

Paperwork  Reduction  Act 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  This 
approval  includes  the  burden  for 
collection  of  information  for  the 
statutory  general  preference  and  for  the 
information  requirement  provision. 


(OMB  #0915-0060.  expiration  date  7/ 
31/95) 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference.  The  comment 
period  is  30  days.  All  comments 
received  on  or  before  October  29, 1993. 
will  be  considered  before  the  final 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference  are  established. 
Written  comments  should  be  addressed 
to:  Maria  Salmon.  ScD.  RN,  FAAN, 
Director,  Division  of  Nursing,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  9-35.  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Donna  Nash.  Grants 
Management  Specialist,  Grants 
Management  Branch  (D-23),  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8C-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Telephone:  (301)  443-6960  FAX: 
(301)  443-6343.  Completed  applications 
should  be  returned  to  the  Grants 
Management  Branch  at  the  above 
address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Dr.  Tom  Phillips,  Chief,  Advanced 
Nursing  Education  Branch,  Division  of 
Nursing,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration.  Parklawn  Building, 
room  9-36.  5600  Fishers  Lane. 
Rockville.  Mar>land  20857. 

Telephone  :  (301)  443-«333  FAX:. 
(301) 443-8586 

The  deadline  date  for  receipt  of 
applications  is  December  1, 1993. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
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Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  rekimed  to  the 
applicant. 

This  program.  Advanced  Nurse 
Education  Grants,  is  listed  at  93.299  in 
the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Dated  August  11. 1993. 
William  A.  Robinson. 
Acting  Administrator. 
IFR  Doc  93-23852  Filed  9-28-93.  8  45  ami 
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Program  Announcement  and  Proposed 
Minimum  Percentages  for  "High  Rate" 
and  "Significant  Increase  in  the  Rate" 
for  Implementation  of  the  General 
Statutory  Funding  Preference  for 
Grants  for  Faculty  Development  in 
Family  Medicine  for  Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration.(HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1994  for 
Grants  for  Faculty  Development  in 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  747(a), 
(previously  section  786(a)),  title  VII  of 
the  Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992.  title  I  of  Public  Law  102-408, 
dated  October  13, 1992.  Comments  are 
invited  on  the  proposed  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference. 

The  Administration's  budget  request 
for  FY  1994  includes  $8.5  million  for 
the  Faculty  Development  program.  Total 
continuation  support  recommended  is 
$3.7  million.  It  is  anticipated  that  $4.8 
million  will  be  available  to  support  30 
comp>eting  awards  averaging  $160,000. 

This  program  announcement  is 
subject  to  the  appropriation  of  funds  for 
FY  1994.  Applicants  are  advised  that 
this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  available  for 
this  purpose,  that  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
even  distribution  of  funds  throughout 
the  fiscal  year.  This  notice  regarding 


applications  does  not  reflect  any  change 
in  this  policy. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program. 

In  FY  1993.  HRSA  reviewed  42 
applications  for  Grants  for  Faculty 
Development  in  Family  Medicine.  Of 
those  applications.  52  percent  were 
approved  and  48  percent  were 
disapproved.  Eight  projects,  or  19 
percent  of  the  applications  received, 
were  funded.  In  FY  1992,  HRSA 
reviewed  34  applications.  Of  those 
applications,  56  percent  were  approved 
and  44  percent  were  disapproved. 
Nineteen  projects,  or  56  percent  of  the 
applications  received  were  funded. 

Purpose 

Section  747(a)(3)  of  the  PHS  Act 
authorizes  the  award  of  grants  to  public 
or  nonprofit  private  hospitals,  schools  of 
medicine  or  osteopathic  medicine,  or 
other  public  or  private  nonprofit  entities 
to  assist  in  meeting  the  cost  of  planning, 
developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  bmily  medicine  training 
programs.  In  addition,  section  747(a)(4) 
authorizes  assistance  in  meeting  the  cost 
of  supporting  physicians  who  are 
trainees  in  sudi  programs  and  who  plan 
to  teach  in  a  family  medicine  training 
program. 

To  receive  support,  applicants  must 
meet  the  requirements  of  final 
regulations  as  specified  in  42  CFR  part 
57,  subpart  Q  and  section  791(b)  of  the 
PHS  Act.  The  period  of  Federal  support 
will  not  exceed  5  years. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Sunrunary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington,  DC  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Seirice  Linkage 

As  part  of  its  long-range  plaiming, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  which  provide  comprehensive 


primary  care  services  to  the 
underserved.       * 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria; 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  747(a)(3)  of 
the  Act: 

(2)  The  degree  to  which  the  proposed 
project  provides  for  the  project 
requirements  and  guidelines; 

(3)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner;  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
the  funding  of  approved  applications. 

(1)  A  funding  preference  is  defined  as 
the  funding  of  a  specific  category  or 
group  of  approved  applications  ahead  of 
other  categories  or  groups  of  approved 
applications. 

(2)  A  funding  priority  is  defined  as 
the  favorable  adjustment  of  aggregate 
review  scores  when  applications  meet 
specified  objective  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

General  Statutory  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Act.  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  Has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities:  or 

(B)  During  the  2-year  period 
preceding  the  fiscal  year  for  which  an 
award  is  sought,  has  achieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings.  This 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  that  have  been  recommended 
for  approval  by  the  i>eer  review  group. 

Proposed  Minimum  Percentages  for 
"High  Rate"  and  "Significant  Increase 
in  the  Rate" 

"High  rate"  is  defined  as  a  minimum 
of  20  percent  of  faculty  development/ 
fellowship  program  graduates  in 
academic  year  1991-92  or  academic 
year  1992-93,  whichever  is  greater,  who 
s[)end  at  least  50  percent  of  their 
worktime  in  the  specified  settings. 
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"Significant  increase  in  the  rate'* 
means  that,  between  academic  years 
1991-92  and  1992-93.  the  rate  of 
placing  faculty  development/fellowship 
program  graduates  in  specified  settings 
has  increased  by  a  minimum  of  50 
percent  and  that  not  less  than  15 
percent  of  the  academic  year  1992-93 
graduates  are  working  in  these  areas. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  FR  40659.  dated  July  29. 
1993. 

Established  Funding  Priority  for  FY 
1994 

The  following  funding  priority  was 
established  in  FY  1993.  after  public 
comment,  dated  January  22. 1993  at  58 
FR  5736  and  is  being  extended  in  FY 
1994. 

In  making  awards  for  fiscal  year  1994. 
a  funding  priority  will  be  given  to: 

Applications  that  can  demonstrate 
either  substantial  progress  over  the  last 
3  years  or  a  significant  experience  of  10 
or  more  years  in  enrolling  and 
graduating  trainees  from  those  minority 
or  low-income  populations  identified  as 
at-risk  of  poor  health  outcomes. 

Infonnation  Requirements  Provision  in 
Statute 

Under  section  791(b)  of  the  Act.  the 
Secretary  may  make  an  award  under  the 
Grants  for  Faculty  Development  in  the 
Family  Medicine  program  only  if  the 
applicant  for  the  award  submits  to -the 
Secretary  the  following  information: 

1.  A  description  of  rotations  of 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  care  to  medically  under-served 
communities. 

2.  The  number  of  faculty  on 
admissions  committees  who  have  a 
clinical  practice  in  community-based 
ambulatory  settings  in  medically 
underserved  communities. 

3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgrounds  or 
from  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  applicant,  the 
number  of  sudi  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  individuals  who 
graduate  from  such  programs. 

4.  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care. 

5.  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities. 

6.  A  description  of  whether  and  to 
what  extent  the  applicant  is  able  to 


operate  without  Federal  assistance 
under  this  title. 

Additional  details  concerning  the 
implementation  of  this  infonnation 
requirement  have  been  published  in  the 
Federal  Register  at  58  FR  43642.  dated 
August  17.  1993  and  will  be  provided  in 
the  application  materials. 

Paperwork  Reduction  Act 

The  information  supporting  the 
statutory  general  preference  and  the 
section  791  provision  is  included  in  the 
application  materials  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (0MB  #0915-0060. 
expiration  date  7/31/95). 

Additional  Infonnation 

Interested  persons  are  invited  to 
comment  on  the  proposed  minimum 
percentages  of  "high  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference.  The  comment 
period  is  30-days.  All  comments 
received  on  or  before  October  29. 1993 
will  be  considered  before  the  final 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference  are  established. 

Written  comments  should  be 
addressed  to:  Marc  L.  Rivo.  M.D.. 
M.P.H..  Director.  Division  of  Medicine. 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  room  4C-25.  5600 
Fishers  Lane,  Rockville.  Maryland 
20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Judy  Bowen,  Grants 
Management  Specialist  (D15), 
Residency  and  Advanced  Grants 
Section,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 
room  8C-26,  Rockville.  Maryland 
20857.  Telephone:  (301)  443-6960 

Completed  applications  should  be 
mailed  to  the  Grants  Management 
Branch  at  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Joan  Harrison.  Resources  Development 
Section.  Primary  Care  Medical 
Education  Branch,  Division  of 


Medicine.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration.  5600  Fishers  Lane, 
room  4C-04.  Rockville.  Maryland 
20857.  Telephone:  (301)  443-3614 
The  application  deadline  date  is 
November  10.  1993.  Applications  shall 
be  considered  to  be  ''on  time"  if  they  are 
either: 

1.  Received  on  or  before  the 
established  deadline  date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  orderly 
processing.  (Applicants  should  request  a 
legible  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Late  applications  not  accepted  for 
protsssing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93.895  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  August  2, 1993. 
Wiliiam  A.  Robinson, 

Acting  Administrator. 

jFR  Doc.  93-23851  Filed  9-28-93;  845 am] 
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National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  National 
Advisory  Board  on  Medical 
Rehabilitation  Research;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Institute  of  Child  Health 
and  Human  Development.  October  13- 
15.  1993.  Bethesda  Marriott  Hotel.  5151 
Pooks  Hill  Road.  Bethesda.  Maryland 
20814. 

The  three-day  meeting  will  be  open  to 
th6  public  from  9  a.m.  to  5  p.m.  on 
October  13-14  and  9  a.m.  to 
adjournment  on  October  15.  Attendance 
by  the  public  will  be  limited  to  space 
available.  The  board  will  review 
progress  achieved  by  the  Center  in 
developing  medical  rehabilitation 
research  and  reports  on  workshops, 
conferences,  grants,  and  other  activities. 
The  Board  will  review  a  draft  of  the 
annual  report  on  progress  implementing 
the  Report  and  Plan  for  Medical 
Rehabilitation  Research  that  will 
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include  the  areas  of  opportunity  for  new 
research,  and  /or  reducing  the  economic 
impact  of  lost  function  associated  with 
disability.  The  Board  will  also  discuss 
what  areas  in  the  Report  and  Plan 
should  be  developed  in  the  near  future. 
The  meeting  will  have  a  specific  period 
of  time  set  aside  for  public  comment  on 
the  activities  of  the  Center  and  medical 
rehabilitation  research. 

Ms.  Mary  Plummer,  Committee 
Management  Specialist,  NICHD,  6100 
Building,  room  5E03,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  Area  Code  301.  496-1485.  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  Advisory  Board  members  as 
well  as  substantive  program 
information.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Plummer. 

Dated:  September  22, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  y-23805  Filed  9-28-93;  8:45  am| 

BILLING  CODE  4140-01-M 


Research  Priorities  Subcommittee  of 
ttte  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board;  Meeting 

Pursuant  to  Public  Law  92-463,  . 
notice  is  hereby  given  of  the  meeting  of 
the  Research  Priorities  Subcommittee  of 
the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  November  3.  1993.  The 
meeting  will  take  place  from  9  a.m.  to 
11:30  a.m.  in  room  3C05.  Building  31, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  and  will  be  conducted  as  a 
telephone  conference  with  the  use  of  a 
si}eaker  phone. 

The  meeting,  which  will  be  open  to 
the  public  from  9  a.m.  to  9:45  a.m.  and 
from  10  a.m.  to  adjournment,  is  being 
held  to  discuss  scientific  advances  in 
the  field  of  voice  and  voice  disorders 
since  the  National  Strategic  Research 
Plan  for  that  area  was  developed. 
Attendance  by  the  public  will  be  limited 
to  the  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9:45  a.m.  to  10  a.m.  for  the 
discussion  and  recommendation  of 
individuals  to  serve  as  consultants  to 
the  Research  Priorities  Subcommittee. 
This  discus>ion  could  reveal  personal 
information  concerning  these 
individuals,  disclosure  of  which  would 


constitute  a  clearly  unwarranted 
irfvasion  of  personal  privacy. 

Summaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Monica  Davies, 
Executive  Director,  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board,  Building  31,  room 
3C08,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  402- 
1129,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173,  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated;  September  23, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-23795  Filed  9-28-93;.8;45  ami 
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Deafness  and  Other  Communication 
Disorders  Programs  Advisory 
Committee;  IMeeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Deafness  and  Other  Communication 
Disorders  Programs  Advisory 
Committee  on  October  25, 1993.  The 
meeting  will  take  place  from  8:30  a.m. 
to  3  p.m.  in  Conference  Room  10, 
Building  31C.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Mainland  20892. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  for  the 
orientation  of  new  members  and 
discussion  of  the  Extramural  Research 
and  Training  Support  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Further  information  concerning  the 
Committee  meeting  may  be  obtained 
from  Dr.  Ralph  F.  Naunton,  Executive 
Secretary,  NDCD  Programs  Advisory 
Committee.  National  Institute  on 
Deafness  and  Other  Communication 
Disorders.  Executive  Plaza  South,  room 
400C.  National  Institutes  of  Health. 
Bethesda.  Maryland  20892,  301-496- 
1804.  A  summary  of  the  meeting  and  a 
roster  of  the  members  may  also  be 
obtained  from  his  office.  For  individuals 
who  plan  to  attend  and  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  please  contact  Dr. 
Naunton  two  weeks  prior  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biolc^ical  Research 


Related  to  Deafness  and  Other 
Communication  Disorders) 

Dated ;  September  2  3 . 1 993 . 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  93-23801  Filed  9-28-93;  8:45  am) 

BiLLMO  COOC  4140-01-M 

Subcommittees  B,  C,  and  D  of  the 
Diabetes  and  Digestive  and  Kidney 
Diseases  Special  Grants  Review 
Committee;  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  meetings  of 
Subcommittees  B.  C.  and  D  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meetings.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  rooms 
will  be  posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b{c)(4)  and  552b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92^63. 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  Discussion  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winnie  Martinez,  Committee 
Management  Officer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health. 
Building  31,  room  9A19.  Bethesda. 
Maryland  20892,  301-496-6917,  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Scientific  Review  Administrators 
indicated. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Scientific  Review 
Administrators  at  least  two  weeks  prior 
to  the  meeting  date. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special  Grants 
Review  Committee.  Subcommittee  B 

Scientific  Review  Administrator:  Francis 
Calvo,  Westwood  Building,  room  605, 
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National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  Phone:  301-594-7563 

Dates  of  Meeting:  October  28-29. 1993 

Place  of  Meeting:  Embassy  Suites  Hotel. 
Chevy  Chase  Pavilion.  4300  Military  Rd., 
NW.,  Washington.  DC  20015 

Open:  October  28,  5:30  p.m. — recess, 
October  29. 8:30  a.m.-8:45  t.m. 

Closed:  October  29, 8:45  a.m.-«dioumment 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special  Grants 
Review  Committee,  Subcommittee  C 

Scientific  Review  Administrator:  Daniel 
Matsumoto,  Westwood  Building,  room  604. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  Phone:  301-594-7587 

Dates  o/ Meeting.  October  28-29, 1993 

Place  of  Meeting:  Embassy  Suites  Hotel, 
Chevy  Chase  Pavilion.  4300  Military  Rd., 
NW.,  Washington.  DC  20015 

Open:  October  28,  5:30  p.m.— recess, 
October  29.  8:30  a.m.-8:45  a.m. 

Oosed:  October  29.  8:45  a.m.-«djoumment 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special  Grants 
Review  Conunittee.  Subcommittee  D 

Scientific  Review  Administrator:  Ann  A. 
Hagan,  Westwood  Building,  room  604. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  Phone:  301-594-7575 

Dates  of  Meeting:  October  28-29, 1993 

Place  of  Meeting:  Embassy  Suites  Hotel. 
Chevy  Chase  Pavilion,  4300  Military  Rd., 
NW..  Washington,  DC  20015 

Open:  October  28.  5:30  p.m.— recess, 
October  29,  8:30  a.m.-8:45  a.m. 

Closed:  October  29.  8:45  a.m.-adjoumment 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  September  23. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  93-23797  Filed  9-28-93;  8:45  am) 

WLUNG  COM  4140-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Board 
of  Scientific  Counselors;  Meeting 

Pursaunt  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors. 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDDK), 
October  20.  21  and  22, 1993.  National 
Institutes  of  Health.  Building  5.  first 
floor  conference  room.  Bethesda. 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  on  October  20  from 
8:50  p.m.  to  9:30  p.m.  and  October  21 
from  9  a.m.  to  12  noon  and  again  from 
2  p.m.  to  4:30  p.m.  The  open  portion  of 
the  meeting  will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NIDDK  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 


In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  title  5.  U.S.C 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  20  from  8:20  p.m.  to  8:50 
p.m.,  October  21  from  12  noon  to  2  p.m. 
and  again  from  4:30  p.m.  to  recess,  and 
Octoter  22  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NIDDK,  including  consideration  of 
personnel  qualiHcations  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  Building 
31,  room  9A19.  Bethesda.  Maryland 
20892.  For  any  further  information,  and 
for  individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Allen  Spiegel.  ScientiHc 
Review  Administrator.  Board  of 
Scientific  Counselors,  National 
Institutes  of  Health.  Building  10.  room 
9N-222.  Bethesda.  Maryland  20892. 
(301)  496-4128.  Please  note,  if  you  plan 
to  request  special  assistance,  you  must 
do  so  two  weeks  prior  to  the  meeting 
date. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93  847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  September  23, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[PR  Doc.  93-23798  Filed  9-28-93;  8:45  am) 

BILLMO  COOC  4140-01-M 


National  Digestive  Diseases  Advisofy 
Board;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Digestive  Diseases 
Advisory  Board  on  October  25-26, 1993. 
Meetings  on  both  days  will  begin  at 
approximately  8:30  a.m.  and  adjourn  at 
approximately  5  p.m.  The  focus  of  these 
meetings  will  be  Veterans 
Administration's  Activities  Related  to 
Digestive  Diseases,  Small  Business 
Innovation  Research  Grants,  Infectious 
Digestive  Diseases  and  the  1994  Annual 
Report.  These  meetings  which  are  open 
to  the  public,  will  be  held  at  the 
Washington  Dulles  Airport  Marriott, 


Chantilly,  Virginia.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Mr.  Raymond  M.  Kuehne. 
Executive  Director,  National  Digestive 
Diseases  Advisory  Board.  1801 
Rockville  Pike,  suite  500.  Rockville, 
Maryland  20852,  (301)  496-6045.  two 
weeks  prior  to  the  meeting  date.  In 
addition,  his  office  will  provide  a 
membership  roster  of  the  Board  and  an 
agenda  and  summaries  of  the  actual 
meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  September  23. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-23802  Filed  9-28-93;  8:45  ami 

BILUNO  COOC  4140-01-M 


National  Institute  on  Drug  Abuse; 
Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  review  committees  of  the  National 
Institute  on  Drug  Abuse  for  October 
1993. 

These  meetings  will  be  open  to  the 
public  for  approximately  one-half  hour 
at  the  beginning  of  the  first  day  of  the 
meeting  for  announcements  and  reports 
of  administrative,  legislative,  and 
program  development.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

As  indicated  below  in  accordance 
with  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6).  Utle  5.  U.S.C 
and  section  10(d)  of  Public  Law  92-463, 
these  meetings  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L.  Holland, 
NIDA  Committee  Management  Officer, 
National  Institutes  of  Health,  Parklawn 
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Building,  room  10-42.  5600  Fishers 
Lane,  Rockville.  MD  20857  (Telephone: 
(301)  443-2755). 

Substantive  program  information  may 
be  obtained  hx>m  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Pharmacology  11 
Research  Subcommittee.  Drug  Abuse 
Biomedical  Research  Review  Ck)mmittee. 

Meeting  Date:  October  12-14, 1993. 

P/oce:  Crowne  Piaza  Holiday  Inn,  1750 
Rockville  Pike,  Rockville.  Maryland  20852. 

Open:  October  12,  9  a.m.  to  9:30  a.m. 

Oosed:  9:30  a.m.,  October  1 2,  to 
adjournment  on  October  14. 

Contact; Camil  Debbas,  Ph.D..  Parklawn 
Building,  room  10-42,  Telephone  (301)  443- 
2620. 

Committee  Name:  Pharmacology  I 
Research  Subcommittee,  Drug  Abuse 
Biomedical  Research  Review  Conunittee. 

Meeting  Date:  October  12-15, 1993. 

Place:  Crowne  Plaza  Holiday  Inn,  1750 
Rockville  Pike.  Rockville,  Maryland  20852. 

Open:  October  12, 9«.nL  to  9:30  a.m. 

Closed:  9:30  a.m.,  October  12,  to 
adjournment  on  October  IS. 

Contact:  Syed  Husain.  Ph.D.,  Parklawn 
Building,  room  10-42.  Telephone  (301)  443- 
2620. 

Committee  Name:  Biochemistry  Research 
Subcommittee.  Driig  Abuse  Biomedical 
Research  Review  Ckimmittee. 

Meeting  Dofe:  October  18-20, 1993. 

Place:  The  Ritz-Carlton,  Pentagon  Qty. 
1250  South  Hayes  Street,  Arlington,  Virginia 
22202. 

Open:  October  18, 8:30  a.m.  to  9  a.m. 

Closed:  9  a.m.,  October  18,  to  adjournment 
on  Octol)er  20. 

Contact:  Rita  Liu.  Ph.D.,  Parklawn 
Building,  room  10-42,  Telephone  (301)  443- 
2620. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  persons  named 
above  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Re^arch  Scientist  Development  and 
Research  Scientist  Awards:  93.278,  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training;  93.279,  Drug  Abuse 
Research  Program) 

Dated:  September  22, 1993. 
Susan  K.  Feldmaa. 

Committee  Management  Officer.  NIH. 

IFR  Doc  93-23804  Filed  9-28-93;  8:45  ami 

BIUJNQ  COM  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Board  of  Scientific 
Counselors;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
NIEHS.  October  18-19, 1993  in  building 


101  Conference  Room,  South  Campus, 
NIEHS,  Research  Triangle  Park.  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  12  noon  on  October  18. 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Reproductive  and  Developmental 
Toxicology.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  of  title  5,  U.S. 
Code  and  section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to 
the  public  on  October  18  from 
approximately  1  p.m.  to  recess  and  on 
October  19  from  9  a.m.  to  adjournment. 
for  the  evaluation  of  the  programs  of  the 
Laboratory  of  Reproductive  and 
Developmental  Toxicology,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  John 
McLachlan.  Scientific  Director.  Division 
of  Intramural  Research,  NIEHS, 
Research  Triangle  Park,  NC  27709, 
telephone  (919)  541-3205.  will  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members  and  substantive 
program  information.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contac:t  the 
Executive  Secretary  in  advance  of  the 
meeting. 

Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-23799  Filed  9-28-93;  8:45  am] 

BIUINC  CODE  4140-ei-M 


Mational  Library  of  Medicine  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Library  of  Medicine,  on 
October  28  and  October  29, 1993,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  Building  38.  8600  Rockville 
Pike,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  12:45  p.m.  and 
from  1:45  to  4:45  p.m.  on  October  28 
and  from  8:30  a.m.  to  approximately  12 
noon  on  October  29  for  the  review  of 
research  and  development  programs  and 
preparation  of  reports  of  the  Lister  Hill 
National  Center  for  Biomedical 
Communications.  Attendance  by  the 


public  will  be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign  * 

language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jackie  Duley  at  301-496- 
4441  in  advance  of  the  meeting. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  title  5, 
U.S.C,  and  section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to 
the  public  on  October  28.  from 
approximately  12:45  p.m.  to  1:45  p.m. 
for  the  consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

The  Executive  Secretary.  Dr.  Daniel  R. 
Masys.  Director.  Lister  Hill  National 
Center  for  Biomedical  Communications. 
National  Library  of  Medicine.  8600 
Rockville  Pike,  Bethesda.  Maryland 
20894,  telephone  (301)  496-4441.  will 
furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  September  23. 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-23796  Filed  9-28-93;  8:45  am] 

BIUJNG  CODE  414»-«1-M 


National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  review  committees  of  the  National 
Institute  of  Mental  Health  for  November 
1993. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  for  the 
discussion  of  NIMH  policy  issues  and 
will  include  current  administrative, 
legislative,  and  program  developments. 

All  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provision  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5.  U.S.C 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Joanna  L.  Kieffer,  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville.  MD  20857,  Area  Code  301. 
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443-4333.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Name:  Psychobiological. 
Biological,  and  Neuroscience  Subcommittee 
of  the  Mental  Health  .MDS  and  Immunology 
Review  Committee. 

Contact:  Rehana  A.  Chowdhury.  room  9C- 
15.  Parkla»¥n  Building.  Telephone:  301.  443- 
6470. 

Meeting  Date:  November  2-3. 1993. 

P/ace;  The  Hampshire  Hotel.  1310  New 
Hampshire  Avenue.  NW..  Washington,  DC 
20036. 

Open:  November  2. 1993.  8:30  a.m.-9  a.m- 

Closed:  November  2. 1993,  9  a.m.-5  p.m.. 
November  3. 1993.  8;30  a.m.-adjoumment. 

Committee  Name:  Child  Psychopathology 
and  Treatment  Review  Committee. 

Contact:  Tammye  M.  Cross,  room  9C-14, 
Pdrklawn  Building.  Telephone:  301. 443- 
1340. 

Meeting  Date:  November  3-5. 1993. 

Place:  Omm  Shoreham  Hotel,  2500  Calvert 
Street,  NW.,  Washington.  DC  20009. 

Open:  November  3, 1993.  9  a.m.-lO  a.m. 

Closed:  November  3,  1993.  9  a  m.-5  p.m.. 
November  4. 1993. 10  a.m.-5  p.m..  November 
5, 1993,  9  a.m.-adjoumment. 

Committee  Name:  Clinical  Neuroscience 
Review  Committee. 

Contact:  Maurine  L.  Eister,  room  9C-18. 
Parklawn  Building,  Telephone:  301-*43- 
3936. 

Meeting  Date:  November  3-5,  1993. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Open:  November  3. 1993.  9  a.m.-lO  a.m. 

Ciosed:  November  3, 1993, 10  a.m.-5  p.m.. 
November  4, 1993.  9  a.m.-5  p.m..  November 
5, 1993,  9  a.m.-adjoumment. 

Committee  Name:  Clinical  Subcommittee. 
Mental  Health  Special  Projects  Review 
Committee. 

Contcl:  Phyllis  L  Zusman,  room  9C-02, 
Parklawn  Building,  Telephone:  301-443- 
1340. 

Meeting  Date:  November  3-5, 1993. 

Place:  Holiday  Inn  University  Center,  100 
Lytton  Avenue,  Pittsburgh.  PA  15213. 

Open:  November  3, 1993,  5  p.m.-7  p.m. 

Closed:  November  3, 1993,  7  p.m.-lO  p.m., 
Novemt)er  4, 1993, 9  a.m.-5  p.m.,  November 
5, 1993.  9  a.m.-adjoumment. 

Committee  Name:  Behavioral.  Clinical,  and 
Psychosocial  Subcommittee  of  the  Mental 
Health  AIDS  and  Immunology  Review 
Committee. 

Contact:  Regina  M.  Thomas,  room  9C-1 5. 
Parklawn  Building,  Telephone:  301-443- 
6470. 

Meeting  Date:  November  4-5. 1993. 

Place:  The  Hampshire  Hotel,  1310  New 
Hampshire  Avenue,  NW.,  Washington,  DC 
20036. 
Open:  November  4, 1993,  8:30  a.m.-9  a.m. 
Closed:  November  4, 1993,  9  a.m.-5  p.m.. 
November  5, 1993, 8:30  a.m.-adjoumment. 
Committee  Name:  Epidemiology  Review 
Committee. 


Contact:  Tammye  M.  Cross,  room  9C-14. 
Parklawn  Building.  Telephone:  301-443- 
1340. 

Meeting  Date:  November  15-17. 1993. 

Place:  Embassy  Suites  Hotel.  4300  Military 
Road.  NW  .  Washington.  DC  20015. 

Open:  November  1 5. 1993.  9  a.m.-lO  a.m. 

Closed:  November  15, 1993. 10  a.m.-5 
p.m..  November  16, 1993,  9  a.m.-5  p.m.. 
November  17. 1993, 9  a.m.-adjoumment. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  above 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126.  Small  Business, 
Innovation  Research;  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants: 
93.242.  Mental  Health  Research  Grants: 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921,  ADAMHA 
Science  Education  Partnership  Award) 

Dated:  September  22, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  93-23803  Filed  9-28-93;  8:45  ami 

BILUNG  COM  414»41-M 


Division  of  Research  Grants  Advisory 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Division  of  Research  Grants 
Advisory  Committee,  November  15-16, 
1993,  Building  31C.  Conference  Room 
10.  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  on  November  15 
to  adjournment  on  November  16.  The 
topics  for  the  meeting  will  include, 
among  others,  the  NIH  Alternative 
Medicine  Program,  a  DRG  survey  on  the 
quality  of  summary  statements,  and  a 
rej)ort  on  interviews  with  study  section 
chairpersons.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  room  433, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  telephone  (301)  594- 
7265.  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Samuel  Joseloff,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  room  449.  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
phone  (301)  594-7248,  will  provide 
substantive  program  information  upon 
request. 


Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  acrommodations.  should 
contact  the  Executive  Secretary  at  least 
two  weeks  in  advance  of  the  meeting. 

Dated:  September  23,  1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFK  Doc.  93-23800  Filed  9-28-93;  8:45  am) 

BILUNO  COOK  4140-*1-M 


Social  Security  Administration 

Redelegations  of  Autt>orities  To 
Perform  Certain  Functions  Under  the 
Coal  Industry  Retiree  Health  Benefit 
Act  of  1992 

The  Coal  Industry  Retiree  Health 
Benefit  Act  of  1992  (the  Coal  Act)  is 
contained  in  sections  19141-19143  of 
the  Energy  Policy  Act  of  1992,  Public 
Law  102-486.  Section  19143  of  the  Coal 
Act  added  sections  9704  (b)(2)  and  (h), 
and  9706  (a)-(n  to  the  Internal  Revenue 
Code  (IRC)  which  require  the  Secretary 
of  Health  and  Human  Services  (the 
Secretary)  to  perform  various  functions 
under  the  Coal  Act.  The  Secretary  must 
calculate  a  per  beneficiary  premium  for 
each  plan  year  beginning  on  or  after 
February  1, 1993,  based  on  a  formula  set 
out  in  the  legislation.  Before  October  1, 
1993,  the  Secretary  must  assign  each 
eligible  beneficiary  (the  miner  and 
eligible  family  members)  to  an 
appropriate  signatory  coal  operator  or 
related  person  and  notify  the  trustees  of 
the  Combined  Fund  who  are  responsible 
for  administering  the  benefit  plan  and 
the  assigned  operator  of  the  names  and 
Social  Security  numbers  of  eligible 
beneficiaries  who  have  been  assigned  to 
the  operator  and  additionally  provide 
the  operator  with  a  brief  summary  of  the 
facts  related  to  the  basis  for  such 
assignments.  Next,  the  Secretary  is 
required  to  provide,  on  request  of 
assigned  operators,  detailed  information 
as  to  the  work  history  of  the  miners  who 
are  assigned  to  them  and  the  basis  for 
the  assignment.  Finally,  the  Secretary 
must  conduct  a  review  of  assignments, 
if  the  assigned  operator  requests  such 
review  and  submits  evidence  with  the 
request  that  demonstrates  a  prima  facie 
case  of  error  regarding  the  assignments, 
and  provide  appropriate  notifications 
regarding  her  action  on  the  requests  for 
review. 

If  an  assignment  cannot  be  made,  the 
eligible  beneficiary  is  considered 
"unassigned."  Premiums  for  the 
unassigned  are  paid  for  on  a 
proportionate  basis  by  those  of>erators 
who  have  been  assigned  premium 
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responsibility  for  other  eligible 
beneficiaries. 

On  July  12, 1993,  the  Secretary 
delegated  her  authority  under  sections 
9704  (b)(2)  and  (h)  and  9706  (a)-(f)  of 
the  IRC  to  the  Commissioner  of  Social 
Seciuity,  with  authority  to  redel^ate. 

The  above  hinctions  under  the  Coal 
Act  that  the  Secretary  has  delegated 
authority  to  the  Commissioner  of  Social 
Security  to  perform  are  hereby 
redelegaled  by  the  Acting  Commissioner 
as  follows: 

Authorities 

1.  Authority  to  calculate  a  per 
beneficiary  premium  for  each  plan  year 
beginning  on  or  after  February  1, 1993. 

2.  Authority  to  assign  each  eligible 
beneficiary  to  an  appropriate  coal 
operator  or  related  person  and  make 
necessary  notifications  of  assignments. 

3.  Authority  to  provide,  to  assigned 
operators  on  request,  detailed 
information  as  to  the  work  history  of  the 
miners  who  are  assigned  to  them  and 
the  basis  for  the  assignn>ent;  and  to 
conduct  a  review  of  assignments  upon 
request,  on  a  showing  by  the  assigned 
operator  of  a  prima  facie  case  of  error, 
and  to  make  the  necessary  notifications. 


v^^v^siooo 


a  Deputy  Comrrasstonar 
tof  OperatKXis 

b.  Deputy  Commissioner 
for  Programs 

c.  Ctvef  Actuary  and 
Deputy  Chief  Actuary 

d.  Associate  Commis- 
sioner and  Deputy  As- 
sociate Commissioner 
for  Retrentent  arxJ 
Survivors  Insurance 
Regional  Comms- 
stoners  and  Deputy 
Regional  Commis- 
sioners 

f.  Assistant  Regional 
Commissioners  for 
Processing  Center 
Operations 

g.  Soaai  Insurance  Spe- 
cialists, Office  of  Re- 
tirement and  Survivors 
Insurance 


e 


Scope  of  AuttwrMy 


b.-c.  The  incum- 
bents of  these 
positions  may 
exerctse  auttxK- 
ityl. 

a.,  b.,  and  d-H- 
The  irwumbents 
of  these  posi- 
Inns  may  exer- 
cise authonbes 
2.  and  3.  on 
Coal  Act  cases 
within  the  re- 
sponsibility and 
cortrol  of  ttteir 
respective  com- 
ponents, to  the 
extent  permitted 
by  their  particular 
(wvtional  re- 
sporttifaiUties,  as 
specified  in  ttieir 
position  descrip- 
tions, operating 
mstruetKms  or 
other  pertinent 
issuances. 


In  ttie  Program  Service 

Centers: 

h.  Benefit  Authorizers. 
Claims  Auttxxizers, 
Oaims  Authonzer 
Technical  Assist- 
ants. Claims  and 
Recovery  Technical 
Assistants,  Recorv- 
sideration  Review- 
ers, DisabiMy  Ex- 
aminers, Disability 
Specialists,  Recov- 
ery Reviewers.  Re- 
covery Technical 
Assistants, 
Postentifiement 
Tectmical  Experts, 
Program  Aralysts 
arxJ  Inquiry  arid  Ex- 
pedKaiy  Specialists 
In  the  Office  of  Central 

Records  Operations: 

i.  Claiois  Clerks  (ERC 
&  AlC),  Lead 
Claims  Clerks 
(LERC  &  LAIC), 
Claims  Techrtoarts 
(ECT),  Lead  Claims 
Tectmicians 
(LECT),  Earnings 
Irxjuiry  Specialists 
(COE)  and  Recon- 
sideration Special- 
ists 

j.  All  positior^  In  the 
direct  line  of  marv 
agement  above  ttie 
positions  specified 
in  Item  e.-i.  atXMe 


Scope  of  Autwrity     DEPARTMBTr  OF  THE  INTERIOR 


Conditions 

1.  Further  redelegations  are  not 
authorized. 

2.  These  redelegations  apply  to  the 
Coal  Act  legislation  and  do  not  alter 
existing  delegations. 

3.  These  redelegations  must  be 
exercised  in  accordance  with  all 
pertinent  provisions  of  law,  regulations, 
procedures,  operating  instructions,  and 
other  requirements. 

The  above  redelegations  are  effective 
on  the  date  that  they  are  published  in 
the  Federal  Register.  I  aSirm  and  ratify 
any  actions  by  the  above  delegatees 
which  may  constitute  the  exercise  of 
any  of  the  subject  authorities  before  the 
date  that  these  redelegations  are 
published  in  tbe  Fedml  Register. 

Dated:  Septemb)er  17, 1993. 
La%vrence  H.  Thompson. 
Acting  Conunissioner  of  Social  Security. 
TFR  Doc  93-23847  Filed  9-28-93;  8:45  am] 

WUMQ  OOOe  4t9ft-2»« 


Bureau  of  Land  Management 
(AK-g67>423(M>5-P:  AA-11726I 

Alaska  Native  Claims  Selection; 
Decision  To  Issue  Conveyance 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601, 1613(h)(1),  will  be 
issued  to  Koniag,  Inc.,  Regional  Native 
Corporation  for  5.27  acres. 

The  lands  involved  are  in  the  vicinity 
of  Kodiak,  Alaska. 

T.  33  S..  R.  30  W..  Seward  Meridian, 
Alaska 

A  notice  of  tbe  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  afPected  by  tbe 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  imtil  October  29, 1993  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal. 

Appeals  must  be  filed  in  the  Bureau 
of  Land  Management  at  the  address 
identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett. 

Chief,  Branch  ofKCS  Adfudication. 
IFR  Doc.  93-23773  Fiied  »-28-93;  8:45  ami 
BH.LMO  COOC  4310-^IA-P 


[MT-07&-83-4333-02] 

Emergency  Closui«s  to  Motorized 
Vehicle  Uses  on  Public  Lands  Within 
tlie  Headiwaters  Reeouroe  Area,  MT 

agency:  Butte  District  Office.  Bureau  of 
Land  Management.  DOL  ^ 

ACTION:  Notice  of  implementation  of 
entergency  closures  to  motorized 
vehide  uses  on  public  lands  for  three 
specific  locations  within  the  ^ 

Headwaters  Resource  Area. 
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SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  the  lands  and/or 
roads  described  below  are  closed  to 
motorized  vehicle  travel: 

1.  The  Sawmill  Gulch  area  and 
existing  roads  in  Sections  13  (all)  and  12 
(SWV*),  T.  1  S..  R.  10  W..  will  be  closed 
seasonally  from  December  2  until  April 
15.  The  immediate  need  is  to  curtail  big- 
game  harassment  occurring  from 
snowmobile  users  and  to  protect  winter/ 
early  spring  habitat. 

2.  The  upper  BLM  portion  of  the 
Johnny  Gulch  Road  located  in  the 
NWV4NW  V4  of  Section  5,  T.  5  N.,  R.  1 
W.,  about  400  yards  below  the  existing 
Helena  National  Forest  closure,  will  be 
closed  seasonally  to  use  from  December 
2  until  May  15  to  eliminate  elk  winter/ 
spring  harassment  and  to  protect  critical 
habitat.  The  location  of  this  new  gate 
closure  will  be  significantly  more 
effective  in  deterring  violations  than  the 
former  open  meadow  site  due  to  the 
presence  of  steep  side  slopes. 

3.  A  small.  17-acre  tract  of  public  land 
within  the  outer  city  limits  of  Helena, 
Lot  41  in  Section  36.  T.  10  N.,  R.  4  W., 
is  closed  yearlong  to  all  unauthorized 
motor  vehicle  uses.  The  immediate 
needs  are  to  minimize  public  safety 
concerns,  curtail  further  soil  erosion 
and  noxious  weed  expansion,  eliminate 
noise  disturbances  experienced  by 
proximity  homeowners,  and 
compliment  the  cooperative 
management  of  the  Mt.  Helena  area. 

Authority  for  these  emergency  actions 
is  cited  in  43  CFR  8341.2.  All  closures 
will  remain  in  effect  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merle  Good,  Headwaters  Resource  Area 
Manager,  P.O.  Box  3388,  Butte,  Montana 
59702;  telephone  (406)  494-5059. 

Dated:  September  20. 1993. 
Junes  R.  Owings, 
District  Manager. 
IFR  Doc.  93-23770  Filed  9-2ft-93.  8:45  ami 

MLUNOOOOC  4310-ON-M 


ICA-010-09-4210-4;  CA-32S4^ 

Realty  Action;  Direct  Sale  of  Putiiic 
l.ands,  Calaveras  County,  CA; 
Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Amendment  to  notice  of  realty 

actk>n:  direct  sale  of  public  lands,  CA- 

32544. 

SUMMARY:  This  notice  amends  the 
Notice  of  Realty  Action  published  on 
Friday,  July  16, 1993,  in  Vol.  58,  No. 
135,  Pages  38435  and  38436.  The 
sentence  "The  3.22-acre  renmant  would 
be  sold  to  adjacent  land  owner  Fred 


Ault  (or  heirs)  at  fair  market  value."  is 
hereby  amended  to  read  as  follows: 
"The  3.22  acre  tract  of  public  land 
would  be  sold  to  the  heirs  of  Fred  Ault, 
Sr.  who  hold  a  possessory  interest  in  the 
subject  land.  The  land  would  be  sold  at 
fair  market  value." 

Dated:  September  16. 1993. 
Tiaothy  |.  Carroll. 
Acting  Area  Manager. 

IFR  Doc.  93-23771  Filed  9-2B-93;  8:45  ami 
■LUNO  COM  Wt  W  M 

[NV-M(M210-06;  N-66649] 

Realty  Action;  Leaae/Purchase  for 
Recreation  and  Put>llc  Purposes,  Clark 
County,  NV 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Recreation  and  public  purpose 

lease/purchase. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  lease/ purchase  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  West  Valley 
Assembly  of  God  proposes  to  use  the 
land  for  a  church  facility. 

Mount  Dublo  Meridian,  Nevada 

T.  21  S.,  R.  60  E.. 
Sec.  11:  Lots  143. 144. 
Containing  10.00  acres,  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  current  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interest.  The  lease/patent,  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

1.  An  easement  30.00  feet  in  width 
along  the  north  boundary  and  30.00  feet 
in  width  along  the  east  boundary  of 
Government  Lot  143,  in  favor  of  Clark 
County  for  roads,  public  utilitias  and 
flood  control  purposes. 


2.  An  easement  30.00  feet  in  width 
along  the  east  boundary  and  30.00  feet 
in  width  along  the  south  boundary  of 
Government  Lot  144,  in  favor  of  Clark 
County  for  roads,  public  utilities  and 
flood  control  purposes.  Detailed 
information  concerning  this  action  is 
available  for  review  at  the  office  of  the 
Bureau  of  Land  Management,  Las  Vegas 
District,  4765  W.  Vegas  Drive,  Las 
Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/purchase  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
disposal  laws. 

For  a  period  of  45  days  frt)m  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  CNstrict 
Manager,  Las  Vegas  District,  P.O.  Box 
26569.  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  land  described  in  this  Notice  will 
become  effective  60  days  frtim  the  date 
of  publication  in  the  Federal  Register. 
The  lands  will  not  be  offered  for  lease/ 
purchase  until  after  the  classification 
becomes  effective. 

Dated:  September  16. 1993. 
Gary  Ryan. 

District  Manager,  Las  Vegas,  NV. 

IFR  Doc.  93-23828  Filed  »-28-93:  8:45  am] 

MUJNQ  COOC  49ie-He-M 

[00-030-4214-10;  000-43048] 

Amendment  to  Proposed  Withdrawal: 
Opportunity  for  Public  Meeting; 
Colorado 

September  20, 1993. 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
amend  its  withdrawal  application  for 
the  Catamount  Ski  Area  to  include  an 
additional  885  acres  of  National  Forest 
System  land.  This  notice  closes  this 
land  to  location  and  entry  under  the 
mining  laws  for  up  to  two  years.  The 
land  remains  open  to  mineral  leasing. 
DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
December  28, 1993. 

ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
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Colorado  State  Director.  BLM,  2850 
Youngfield  Street.  Lakewood,  CokuBdo 
80215-7076. 

FOR  nmTH£R  INFOfWATIOH  CONTACT: 
Doris  E.  Chelius.  303-239-3706. 
SUPPt.EMENTARY  MfOWIATION:  On  August 
20,  1993,  the  Department  of  Agricuhure, 
Forest  Service,  filed  an  application  to 
amend  its  withdrawal  application  to 
include  an  additional  885  acres  of 
National  Forest  System  land  to  be 
withdrawn  from  location  and  entry 
under  the  United  States  mining  laws  (30 
U.S.C  ch.  2).  The  area  originalTy 
described  in  the  Notice  of  Proposed 
Withdrawal  appearing  in  the  Federal 
Register  of  April  3, 1992,  page  11505  is 
hereby  amended  to  inchide  the 
following  described  parcel  within 
Unsurveyed  Tps.  4  and  5  N.,  R.  83  W. 
of  the  Sixth  Principal  Meridian, 
Colorado: 

Pautt  Natiooal  Forast 

Beginning  at  a  point  on  Green  Crepfe  from 
which  the  West  oDe-<]uarter  section 
comer,  section  10.  T.  4  N.,  R.  84  W., 
bears  N.  54*39'37  "W.,  a  distance  of 
9,855.70  feet: 

by  metes  and  bounds: 

S.  0'49'23"  W.  2.  352.39  feet  to  the  top  of  the 
ridge  between  Green  Creek  and  Service 
Creek  drainage:  Tbence  southeasterly 
and  nortfaeaster^  along  the  ridge 
between  the  said  drainage  approximately 
10,400  feet;  Thence  nortberly  from  the 
ridge  top  approximately  4.150  feet  to  a 
point  on  the  right  bank  of  Green  Creek; 
Thence  westerly  aiong  the  right  bank  of 
Green  Creek  approximately  9.500  feet  to 
the  point  of  beginning. 
The  area  described  contains  approximately 

885  acres  in  Routt  Coiuity. 

The  purpose  of  this  amendment  is  to 
include  these  lands  in  the  original 
application  to  protect  natural  resource 
values  and  recreation  facilities  at  the 
Catamount  Ski  Resort. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  this  proposed  amendment,  or  to 
request  a  public  meeting,  may  present 
their  view  in  writing  to  the  Colorado 
State  Director.  If  the  authorized  officer 
determines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
conducted  in  acct>rdance  with  43  CFR 
2310.3-l(cK2). 

This  entire  application  «vill  be 
processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  part 
2310. 

For  a  period  of  two  years  from  the 
date  of  publication  in  the  Federal 
Register  this  land  will  be  segregated 
from  the  mining  laws  as  specified  above 
unless  the  application  is  denied  or 


canceled  or  the  vritbdrawal  is  approved 
prior  to  that  date.  During  this  period  the 
Forest  Service  %vill  continue  to  manage 
these  lands. 


Chief.  Branch  ofHeaity  Programs. 

IFK  Doc.  93-23768  Filed  9-28-93:  8:45  ami 

HLUNQ  OOOf  4lt0^»4l 

MInwsIs  Managenwftt  S6ivice 

Inlonnation  Collection  Submitted  to 
tlie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  imder 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related 
forms  and  explanatory  material  may  be 
obtained  b>'  contacting  Jeane  Kalas  at 
(303)  231-3046.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below,  and  to  the  OMB 
Paperwork  Reduction  Project.  (1010- 
0063)  Washington,  DC  20503,  telephone 
(202)  395-7340. 

Tith:  Production  Accounting  and 
Auditing  System  Reports  on  Solid 
Minerals 
OMB  Approval  NunAer:  1D1D-0063 
/Uwtmct;  The  Production  Accounting 
and  Auditing  System  information  is 
needed  to  provide  comprehensive 
production  and  disposition  data  on 
solid  minerals  produced  from  Federal 
and  Indian  leases.  The  data  collected 
from  lease  and  mine  operators  will  be 
used  to  monitor  production  and  check 
reported  disposition  against  royalties. 
Data  will  also  be  used  for  audits.  The 
monitoring  function  will  enable  MMS 
to  verify  that  proper  royalties  are 
being  received  /or  solid  minerals 
produced  from  Federal  and  Indian 
land. 
Bureau  Form  Numbers:  MMS— 4050, 
MMS-4051-S,  MMS-4059  A  and  B, 
MMS-4060  A  and  B 
Frequency:  Intermittently,  monthly, 

quarterly 
Description  o/ respondents:  Companies 
producing  and  processing  solid 
minerals  from  Federal  and  Indian 
leases. 
Estimated  completion  time:  .5  to  1.5 

hours 
Annual  Responses:  4,01 7 
Annual  Burden  Hours:  3.425 
Bureau  Qearance  Officer:  Arthur 
Quintana  (703)  787-1101. 


Dated:  |uly  20. 1993. 
Jimmy  W.  Mayberry, 

Acting  Associate  Director  for  Royalty 

Management. 

(PR  Doc  93-23767  Filed  9-28-93;  845  ami 
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IN.TERNATIONAL  TRADE 
COMMtSStON 

Pnvestigation  No.  S37-TA-34fl] 

Commission  Decision  Not  To  Reviewr 
an  Initial  Determinatton  Terminating 
the  Investigation  With  Prejudge 

In  the  Matter  of  certain  magnetic  switches 
for  coaxial  transmission  lines  and  products 
containing  tiie  same. 

AQENCV:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  16)  issued  on  August  26. 
1993,  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation  granting  the  mtrtion  of 
complainants  Sector  Microwave 
Industries,  Inc.  (SMI)  and  Victor  Nelson 
(Nelson)  to  withdraw  their  compiaini 
and  terminate  the  investigation  with 
prejudice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  C.  Rose,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  telephone  202- 
205-3113. 

8UPP1.EMENTARV  INFORMATION:  On 
December  15. 1992,  complainants  SMI 
and  Nelson  filed  a  complaint  under 
section  337  alleging  unfair  acts  in  the 
sale  for  importation  into  the  United 
States,  importation,  and  sale  after 
imp>ortation  of  certain  magnetic 
switches  for  coaxial  transmission  lines 
and  products  containing  the  same.  The 
complaint  alleged  that  tbeae  products 
infringed  claim  6  of  U.S.  Letters  Patent 
4.965,542  (the  '542  patent),  owned  by 
Nelson  and  exclusively  licensed  to  SMI. 
The  Commission  instituted  an 
investigation  of  the  complaint  on 
January  14, 1993.  A  notice  of 
investigation  was  published  on  January 
21,  1993,  naming  Com  Dev  Ltd.,  of 
Canada,  as  respondent.  58  FR  5414. 
On  August  2. 1993,  complainants 
fried  an  imopposed  motion  seeking 
leave  to  withdraw  their  complaint  and 
to  terminate  the  investigation  with 
prejudice.  The  AL)  issued  an  ID  granting 
the  motion  on  August  26. 1993.  No 
petitions  for  review  of  the  ID  or 
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government  agency  comments  were 
filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  use.  1337.  and 
Commission  interim  rule  210.53(h).  19 
CFR  210.53(h). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are.  or  will  be,  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington,  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  of  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

Issued:  September  22, 1993. 

By  order  of  the  Commission.  . 
Donna  R.  Koehnka, 
Secretary. 

(FR  Doc.  93-238a4  Filed  9-2»-93:  8:45  am] 
aiujNa  coocToao-«-# 


INTERNATIONAL  TRADE 
COMMISSION 

Investigation  No.  731-TA-627  (Rnal) 

Pad*  for  Woodwind  Inatrumant  Kaya 
From  Italy 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines.^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1673d{b))  (the  Act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Italy  of  pads  for 
woodwind  instriiment  keys,  provided 
for  in  subheading  9209.99.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  May  25, 1993, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 


>  The  record  U  deflsed  In  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR§20T.2(f)). 

1  rhairman  Nawquist  disaeoting. 


imports  of  pads  for  woodwind 
instrument  keys  from  Italy  were  being 
sold  at  LTFV  within  the  meaning  of 
section  733(b)  of  the  Act  (19  U.S.C. 
1673b{b))  Notice  of  the  institution  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  Washington,  DC.  and  by 
publishing  the  notice  in  the  Federal 
Register  of  June  16. 1993  (58  FR  33282). 
The  hearing  was  held  in  Washington. 
DC.  on  August  12.  1993,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
September  21. 1993.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2679  (September  1993). 
entitled  "Pads  for  Woodwind 
Instrument  Keys  from  Italy: 
Investigation  No.  731-TA-627  (Final)." 

By  order  of  the  Commission. 

Issued:  September  23, .1993. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc  93-23883  Filed  9-28-93;  8:45  am] 
MjjNoeooc  Tose  m  p 


(Inv.  No.  337-TA-3U  and  603-TA-1 1] 

Certain  Raeombinantly  Produced 
Human  Growth  Hormones;  Notice  of 
Invaatlgatlon;  Termination  of 
Preliminary  Inveatlgatlon 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  an  investigation 

pursuant  to  19  U.S.C.  1337,  provisional 

acceptance  of  a  motion  for  temporary 

relief,  and  termination  of  a  preliminary 

investigation  under  19  U.S.C.  2482(a). 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  16.  1993.  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Genentedi, 
Inc.,  460  Point  San  Bruno  Boulevard, 
South  San  Francisco,  California  94080. 
Letters  supplementing  the  complaint 
were  filed  on  March  30,  March  31,  April 
5,  April  6.  April  9,  April  12.  and  April 
22, 1993.  On  August  18.  1993. 
complainant  Genentech  filed  an 
amended  complaint  and  a  motion  for 
temporary  rehef  with  the  Commission. 
The  complaint,  as  supplemented  and 
amended,  alleges  violations  of 
subsectiOD  (a)(1)(B)  of  section  337  in  the 


importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
recombinantly  produced  human  growth 
hormones  alleged  to  be  manufactured 
abroad  by  processes  covered  by  certain 
claims  of  United  States  Patent  Nos. 
4.366,246.  4.342,832.  4,601,980,  and 
5,221,619.  Named  as  proposed 
respondents-are  Novo-Nordisk  A/S, 
Novo-Nordisk  of  North  America,  Inc., 
Novo-Nordisk  Pharmaceuticals,  Inc., 
Zymogenetics,  Inc.,  Bio-Technology 
General  Corp.,  and  Bio-Technology 
General  (Israel)  Ltd.  The  complainant 
requests  that  the  Commission  institute 
an  investigation  and.  after  an 
investigation,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

The  motion  for  tempftrary  relief 
requests  that  the  Commission  issue  a 
temporary  exclusion  order  and 
temporary  cease  and  desist  orders 
prohibiting,  during  the  course  of  the 
Commission's  investigation,  the 
importation  into  and  sale  within  the 
United  States  after  importation  of 
infringing  recombinantly  produced 
human  growth  hormones  for  use  in  the 
treatment  of  growth  hormone 
deficiency. 

On  April  26,  1993,  the  U.S. 
International  Trade  Commission  voted 
to  institute  a  prehminary  investigation 
under  section  603(a)  of  the  Trade  Act  of 
1974, 19  use.  §  2482(a).  into  the 
proposed  respondents'  activities  with 
respect  to  the  products  that  were  the 
subject  of  Genentech's  original 
complaint.  At  the  same  time,  pursuant 
to  19  CFR  210.12,  the  Commission  voted 
to  defer  a  determination  of  whether  to 
institute  a  section  337  investigation.  58 
FR  26796  (May  5.  1993). 

The  Commission's  determination  to 
institute  a  section  337  investigation  after 
conducting  a  section  603  preliminary 
investigation  is  not  to  be  interpreted  as 
a  Commission  determination  on  any 
issue  in  the  section  337  investigation. 

AOORESSCS:  The  complaint,  the 
supplements  thereto,  the  amended 
complaint,  and  the  motion  for 
temporary  relief,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  room 
112,  Washington,  DC  20436,  telephone 
202-205-1802.  Hearing- impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
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FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Stevens,  Esq..  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-2579. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended, 
and  in  §  210.12  of  the  Commission's 
Interim  Rules  of  Practice  and  Procedure, 
19  CFR  210.12.  The  authority  for 
provisional  acceptance  of  the  motion  for 
temporary  relief  is  contained  in 
§  210.24(e)  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure,  19  CFR 
210.24(e).  The  authority  for  termination 
of  the  preliminary  investigation  is 
contained  in  19  U.S.C.  2482. 

Scope  of  Investigation 

Having  considered  the  complaint, 
supplements  thereto,  the  amended 
complaint,  and  the  motion  for 
temporary  relief,  the  U.S.  International 
Trade  Commission,  on  September  21, 
1993,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  recombinantly 
produced  human  growth  hormones 
made  abroad  by  processes  covered  by 
claims  1,  2.  3,  5,  6,  10,  or  11  of  U.S. 
Letters  Patent  4,366,246,  claims  1,  2,  4, 
or  5  of  U.S.  Letters  Patent  4,342,832, 
claim  2  of  U.S.  Letters  Patent  4,601,980, 
or  claims  1,  2,  5,  6,  7, 10, 11.  30.  or  38 
of  U.S.  Letters  Patent  5,221.619.  and 
whether  there  exists,  or  is  in  the  process 
of  being  established,  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  Pursuant  to  section  210.24(e)(8)  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure.  19  C.F.R. 

§  210.24(e)(8),  the  motion  for  temporary 
relief  under  subsection  (e)  of  section  337 
of  the  Tariff  Act  of  1930.  which  was 
filed  with  the  amended  complaint,  be 
provisionally  accepted  and  referred  to 
an  administrative  law  judge. 

(3)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Genentech. 
Inc..  460  Point  San  Bruno  Boulevard. 
South  San  Francisco,  California  94080. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  amended  complaint  and 


motion  for  temporary  relief  shall  be 

served: 

Novo  Nordisk  A/S.  Novo  Alle.  DK- 

2880.  Bagsvaerd,  Denmark 
Novo  Nordisk  of  North  America,  Inc., 

405  Lexington  Avenue,  Suite  6200, 

New  York,  New  York  10174 
Novo  Nordisk  Pharmaceuticals,  Inc., 

100  Overlook  Center,  Suite  200, 

Princeton,  New  Jersey  08540 
Zymogenetics,  Inc.,  4225  Roosevelt 

Way,  N.E.,  Seattle,  Washington  98105 
Bio-Technology  General  Corp.,  1250 

Broadway,  20th  Floor,  New  York, 

New  York  10001 
Bio-Technology  General  (Israel)  Ltd., 

Kiryat  Weizmann  Industrial  Park, 

Rehovot.  Israel  76326 

(c)  Kent  Stevens,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Room  401-L,  Washington,  DC  20436, 
who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation. 

(4)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

(5)  Pursuant  to  §  210.58(b)(1)  of  the 
Commission's  Interim  Rule^  of  Practice 
and  Procedure,  19  CFR  210.58(b)(1).  the 
Commission  delegates  to  the  presiding 
administrative  law  judge  for  this 
investigation  the  authority  to  compel 
discovery,  take  evidence,  and  hear 
argument  with  respect  to  the  public 
interest  in  this  investigation,  as 
appropriate,  and  directs  the  presiding 
administrative  law  judge  to  file  with  the 
Commission  recommended  findings  of 
fact  on  this  issue  within  14  days  after 
filing  the  initial  determination  under 
Interim  Rule  210.53(a),  19  CFR 
210.53(a),  on  whether  there  is  a 
violation  of  section  337  for  purposes  of 
permanent  relief. 

(6)  The  preliminary  investigation 
under  section  603(a)  of  the  Trade  Act  of 
1974, 19  U.S.C.  2482(a),  instituted 
pursuant  to  notice  published  on  May  5. 
1993,  58  FR  26796,  is  terminated. 

Responses  to  the  amended  complaint, 
the  motion  for  temporary  relief,  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  sections  210.21  and 
210.24  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure,  19  CFR 
210.21  and  210.24.  Pursuant  to  sections 
201.16(d),  210.21(a),  and  210.24(e)(9)  of 
the  Commission's  Rules,  19  CFR 
201.16(d),  210.21(a),  and  210.24(e)(9), 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  10  days  after  the  date  of  service  by 
the  Commission  of  the  amended 


complaint,  the  motion  for  temporary 
relief,  and  the  notice  of  investigation. 
Extensions  of  time  for  submitting 
responses  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
amended  complaint,  in  the  motion  for 
temporary  relief,  and  in  this  notice  may 
be  deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  amended  complaint, 
motion  for  temporary  relief,  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  amended  complaint, 
motion  for  temporary  relief,  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  an  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent. 

Issued:  September  22. 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
SecKtary. 

(FR  Doc.  93-23885  Filed  9-28-93;  8:45  ami 
BILUNGCOOC  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32356] 

Denver  Terminal  Railroad  Company — 
Acquisition  and  Operation 
Exemption— Denver  Railway.  Inc. 

Denver  Terminal  Railroad  Company 
(DTMR)  has  filed  a  verified  notice 
(misstyled  a  "petition  for  exemption") 
under  49  CFR  part  1150.  Subpart  D— 
Exempt  Transactions  to  acquire  and 
operate  11.27  miles  of  rail  linle  in 
Dtenver,  CO,  owned  by  the  former 
Denver  Railway,  Inc.  (DRI),  (1)  between 
mileposts  0.00  and  0.80  (Denver 
stockyards),  and  (2)  between  mileposts 
0.76,  at  or  near  Poplar  Street,  and 
milepost  3.99,  at  or  near  Belt  Junction 
(Airlawn). 

DMTR  sold  the  involved  line  to  DRI 
on  August  1, 1989,  subject  to  a  Deed  of 
Trust  and  Security  Agreement.  When 
DRI  defaulted  and  ceased  operations, 
the  Commission  issued  Directed  Service 
Order  No.  1512,  as  amended  (expiring 
11:59  a.m.,  September  4,  1993), 
authorizing  The  Great  Western  Railway 
Company  d/b/a  Piatt  Valley  Railway  to 
operate  over  the  DRI.  DTMR  asserts  that 
it  has  foreclosed  on  DRl's  personal 
property  under  the  Security  Agreement 
and  has  begun  foreclosure  on  the  real 
estate  (easements  and  rail  line)  under 
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the  Deed  of  Trust.  This  exemption  is 
permissive  in  nature  and  should  not  be 
construed  as  determinative  of  DTRM's 
interests  in  the  former  DRI  properties. 
The  exemption  would  permit  DTMR  to 
operate  the  involved  line  if  its  present 
interest  in  the  Une  gives  it  the  legal  right 
to  do  so  or  once  it  does  lawfully  acquire 
the  line. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Roy  N. 
Hollaway.  IDenver  Terminal  Railroad 
Company.  1227  Lake  Plaza  Drive.  Suite 
A,  Colorado  Springs.  CO  80906. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemptioi  under  49  U.S.C  10505ld) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  September  23. 1993. 

By  the  Commixsion.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretoiy. 
|FR  Doc.  93-23853  Filed  9-28-93;  8:45  ami 

WLUNOCOOC  703B-01-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respxxid; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 


OMB  reviewer.  Mr.  )eff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Lewis 
Arnold,  on  (202)  514-4305.  If  you 
anticijTate  commenting  on  a  lotml 
collection,  but  find  th^  time  to  prepare 
such  com.menfs  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DO] 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503.  and  to 
Mr.  Lewis  Arnold.  DO)  Clearance 
Officer,  SPS/JMD/5031  CAB. 
Department  of  justice.  Washington.  DC 
20530. 

New  Collection 

(1)  Prison  Suicide:  An  Overview  and 
Guide  to  Prevention 

(2)  No  form  number.  National  Institute 
of  Corrections 

(3)  One  time 

(4)  State  or  local  governments.  Federal 
agencies  or  employees.  The  survey 
will  collect  information  not  currently 
available  from  existing  databases  and/ 
or  other  sources.  The  purpose  of  the 
information  is  to  develop  a 
monograph  devoted  exclusively  to 
prison  suicide  prevention  and  make  it 
available  to  criminal  justice 
professionals. 

(5)  51  annual  respondents  at  1  hour  per 
respondent 

(6)  51  annual  burden  hours 

(7)  Not  applicable  under  section  3504(h) 

Public  comment  on  these  items  is 
encouraged. 

Dated:  September  24. 1993. 
Lewis  Amald, 

Department  Qeamnce  Officer,  Department  of 

Justice. 

(FR  Doc.  93-23880  Filed  9-28-93;  8:45  am) 

BILLWQ  coot  4410-1S-II 


Drug  Enforcement  Administration 
Poctaet  No.  93-60] 

Johnson  Matthey,  Inc.,  West  Oeptford, 
NJ;  Hearing 

SUMMARY:  Pursuant  to  §  1301.43(a)  of 
title  21  of  the  Code  of  Federal 
Regulations  (CFR),  this  is  notice  of  an 
adjudicatory  heering  regarding  the 
application  of  Johnson  Matthey.  Inc..  for 
registration  as  a  bulk  manufocturer  of 
the  Schedule  0  controlled  substance 
hydromorphone.  A  notice,  dated  April 
15,  1993.  naming  the  applicant  and 
stating  that  the  applicant  has  applied  to 
be  registered  as  a  bulk  manufacturer  of 


the  Schedule  II  controlled  substance 
hydromorphone  was  published  in  the 
Federal  Register  on  April  28, 1993  (58 
FR  25.848).  By  letter  dated  May  25. 
1993.  Knoll  Pharmaceuticals  Co.  filed 
an  objection  and  a  request  for  hearing 
on  the  matter,  in  accordance  with 
§  1301.43(a). 

DATES:  The  hearing  will  commence  at 
9:30  a.m.  on  November  2. 1993,  at  the 
Drug  Enforcement  Administration 
Headquarters,  600  Army  Navy  Drive 
Heering  Room,  room  E-2103,  Arlington. 
Virginia. 

FOR  FimTHER  MFORMATION  CONTACT: 
Ms.  Helen  Farmer,  Hearing  Clerk.  Drug 
Enforcement  Administration, 
Washington,  DC  20537;  Telephone  (202) 
307-8188. 

Dated:  September  23, 1993. 
Robert  C  Bhumt, 
Administrator  of  Drug  Enforcement. 
IFR  Doc.  93-23843  Filed  9-28-93:  8:45  am) 

NUJNQ  COOK  4«T«-0t-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADIMINSTRATION 

Maryland  Environment  Department; 
Boilers  Installation;  Tentative 
Determinatfon 

ACTION:  Second  notice  of  tentative 
determination,  opportunity  to  request  a 
public  hearing,  and  opportunity  to         ^ 
submit  vyritten  comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  gives  notice 
that  the  Maryland  Department  of  the 
Environment  has  made  a  tentative 
decision  to  issue  a  Permit  to  Construct 
to  NARA  to  install  four  natural  gas/no. 
2  oil-fired  boilers  at  the  National 
Archives  at  College  Park  (Archives  U), 
in  College  Park.  Maryland.  Public 
comment  is  solicited  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Maryland  Department  of  the 
Environment  at  (410)  631-3230.  or 
Marvin  Shenkler  of  NARA  at  (301)  713- 
6500. 

SUPFt^MENTARY  INFORMATION:  NARA  has 
been  notified  that  the  Maryland 
Department  of  the  Environment.  Air  and 
Radiation  Management  Administration, 
has  completed  its  review  of  NARA's 
application  for  ■  Permit  to  Construct  to 
install  four  natural  gas/no.  2  fuel  oil- 
fired  boilers  rated  at  16.7  milHon  BTU/ 
hour  at  the  National  Archives  at  College 
Park  (Archives  II)  facility.  The  plant  will 
be  located  at  8601  Adelphi  Roaid. 
College  Park,  Maryland,  in  Prince 
Georges  County. 

The  Department  has  made  a  tentative 
decision  to  issue  the  Permit  to  Construct 
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and  is  now  ready  to  receive  public 
comment  on  the  application.  Copies  of 
the  application,  the  proposed  permit 
limitations  and  conditions,  and  other 
supporting  documents  are  available  for 
public  inspection.  Ask  for  Docket  #26- 
93  at  the  Maryland  Department  of  the 
Environment,  Air  and  Radiation 
Management  Administration.  2500 
Broening  Highway.  Baltimore,  MD 
21224,  or  the  Prince  Georges  County 
Public  Library.  Hyattsville  Branch,  6530 
Adelphi  Road,  Hyattsville  MD  20782, 
during  normal  business  hours. 

Interested  persons  may  submit  written 
comments  on  the  Issuance  of  a  Permit 
to  Construct  for  the  equipment  and/or 
request  a  public  hearing.  Written 
comments  must  be  submitted  to  the 
Department  no  l^ter  than  October  20, 
1993.  Requests  for  a  public  hearing  must 
be  submitted  in  writing  and  must  be 
received  by  the  Department  no  later 
than  October  12, 1993.  All  requests  for 
a  public  hearing  and  written  comments 
must  be  directed  to  the  attention  of  Ms. 
Caryn  Coyle,  Office  of  the  Director,  Air 
and  Radiation  Management 
Administration,  2500  Broening 
Highway,  Baltimore,  MD  21224. 

Dated:  September  21. 1993. 
James  C.  Megronigle.  t. 

Assistant  Archivist  for  Management  and 

Administration. 

|FR  Doc.  93-23792  Filed  9-28-93;  8:45  am) 

BILUNG  COM  7S1S-ei-M 


Move  of  the  Still  Picture  Branch  of  the 
Nontextual  Archives  Division  to  the 
New  National  Archives  Facility  in 
College  Park,  MD 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  closure  and  reopening 
of  reference  services  for  holdings  of  the 
Still  Picture  Branch  related  to  tbe  move 
to  the  National  Archives  at  College  Park 
(Archives  D). 

SUMMARY:  This  notice  provides 
information  about  the  period  of  time 
that  reference  service  on  certain 
holdings  of  the  National  Archives  will 
be  unavailable  due  to  the  move  of  those 
holdings  and  the  associated  National 
Archives  staff  from  their  current 
location  in  the  .  'ationai  Archives 
Building  to  the  new  Archives  11  facility. 
Additional  notice  will  be  published  by 
NARA  relating  to  the  move  of  other 
holdings  to  Archives  II. 

Between  December  1993  and  May 
1994.  the  Still  Picture  Branch  (NNSP)  of 
the  Nontextual  Archives  Division  will 
close  its  research  room  and  suspend 
reference  services  (requests  for 
reproductions  and  reference  inquiries) 


in  its  current  location;  move  its  records, 
staff,  and  equipment  to  the  new 
building;  and  then  resume  reference 
services  and  open  its  new  research  room 
in  The  National  Archives  at  College 
Park,  8601  Adelphi  Road,  College  Park. 
MD  20740-6001. 

During  the  periods  shown  on  the 
following  schedule,  the  branch  will  be 
unable  to  process  requests  for 
reproductions  (fee  orders)  or  requests 
for  information,  and  the  research  room 
in  which  its  holdings  are  made  available 
to  researchers  will  be  closed.  Requests 
received  during  the  periods  of 
suspended  service  will  be  returned  for 
resubmission  after  the  date  indicated  for 
resumption  of  reference  service. 
Changes  in  the  overall  move  schedule 
may  require  changes  in  these  dates. 


Activity 

Date 

Stop  accepting  fee  orders 

12/30«3 

Resume  accepting  fee  orders  .. 

5t2J94 

Stop   accepting    phone,    mail. 

and  fax  reference  inquiries  ... 

1/24«4 

Resume  accepting  phone,  mail. 

and  fax  reference  inquiries  ... 

5/2/94 

Close  current  research  room  ... 

-1/28/94 

Open  new  research  room  at 

Archives  II  

5/2/94 

FOR  FURTHER  INFORMATION  CONTACT:  For 
schedules  updates,  call  the  Still  Picture 
Branch  at  (202)  501-5455,  or  Debra  Wall 
at  202-501-5449. 

Dated:  Septeml)er  22, 1993. 
Raymond  A.  Mosely, 

Acting  Archivist  of  the  United  States. 

[FR  Doc.  93-23793  Filed  9-28-93;  8:45  am] 

BILLMG  COOC  7S1S-01-M 


Move  of  the  Motion  Picture,  Sound, 
and  Video  Branch  of  the  Nontextual 
Archives  Division  to  the  New  National 
Archives  Facility  in  College  Park,  MD 

agency:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice  of  closure  and  reopening 
of  reference  services  for  holdings  of  the 
Motion  Picture,  Sound,  and  Video 
Branch  related  to  the  move  to  the 
National  Archives  at  College  Park 
(Archives  n). 

SUMMARY:  This  notice  provides 
information  about  the  period  of  time 
that  reference  service  on  certain 
holdings  of  the  National  Archives  will 
be  unavailable  due  to  the  move  of  these 
holdings  and  the  associated  National 
Archives  staff  from  their  current 
locations  in  the  National  Archives 
Building  and  Pickett  Street  Facility  to 
the  new  Archives  II  facility.  Additional 
notices  will  be  published  by  NARA 


relating  to  the  move  of  other  holdings  to 
Archives  n. 

Between  December  1993  and  May 
1994,  the  Motion  Picture,  Sound,  and 
Video  Branch  (NNSM)  of  the  Nontextual 
Archives  Division  will  close  its  research 
room  and  suspend  reference  services 
(requests  for  reproductions  and 
reference  inquiries)  in  its  current 
location;  move  its  records,  staff,  and 
equipment  to  the  new  building;  and 
then  resume  reference  services  and  open 
its  new  research  room  in  The  National 
Archives  at  College  Park.  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 

During  the  periods  shown  on  the 
following  schedule,  the  branch  will  be 
unable  to  process  requests  for 
reproductions  (fee  orders)  or  requests 
for  information,  and  the  research  room 
in  which  its  holdings  are  made  available 
to  researchers  will  be  closed.  Requests 
received  during  the  periods  of 
suspended  service  will  be  returned  for 
resubmission  after  the  date  indicated  for 
resumption  of  reference  service.  We 
have  consulted  with  the  research 
community  in  matters  related  to  the 
move.  Changes  in  the  overall  move 
schedule  may  require  changes  in  these 
dates. 


Activity 

Date 

Stop  accepting  fee  orders 

12/13«3 

Resume  accepting  fee  orders  .. 

3/21/94 

Stop   accepting    phone,    mail. 

and  iax  reference  inquiries  ... 

12/30/93 

Resume  accepting  phone,  mail, 

and  fax  reference  inquines  ... 

3«1/94 

Close  current  research  room  ... 

2J^2/9A 

Open   new   research   room  at 

Archives  II  

3/21/94 

FOR  FURTHER  INFORMATION  CONTACT:  For 
schedule  updates,  call  the  Motion 
Picture,  Sound,  and  Video  Branch  at 
(202)  501-5449.  or  Debra  Wall  at  202- 
501-5445. 

Dated:  September  22, 1993. 
Raymond  A.  Mosley, 

Acting  Archivist  of  the  United  States. 

|FR  Doc  93-23794  Filed  9-28-93;  8:45  am] 

BILUNG  CODE  7516-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Privacy  Act  of  1974;  Publication  of  a 
New  System  of  Records 

agency:  National  Labor  Relations  Board 

(NLRB). 

ACTION:  Notification  of  establishment  of 

a  system  of  records  for  the  NLRB 

telephone  call  detail  records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974.  the  National 
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Labor  Relations  Board  publishes  this 
notice  of  its  intention  to  establish  a 
previously  unpublished  system  of 
records  to  be  entitled  "NLRB-IQ. 
Telephone  Call  Detail  Records."  This 
new  system  of  records,  created  by  the 
modification  of  an  existing  system  not 
subject  to  the  Privacy  Act.  will  permit 
the  collection,  retention,  and  retrieval  of 
information  relevant  to  the  usage  of  the 
Federal  Telecommunications  System 
(FTS)  by  Agency  employees.  A  complete 
listing  of  the  Agency's  16  notices  of 
systems  of  records  was  last  published  in 
1988.  In  addition.  Privacy  Act  System  of 
Records  Notice  NLRB-17.  Personnel 
Security  Files,  was  published  in  55  FR 
29918  on  July  23. 1990;  and  Notice 
NLRB-18.  Office  of  Inspector  General 
Investigative  Files,  was  published  in  57 
FR  11523  on  April  3. 1992. 

All  persons  are  advised  that  in  the 
absence  of  submitted  comments,  views. 
or  argumerUs  considered  by  the  NLRB  as 
warranting  modification  of  the  notice  as 
herewith  to  be  published,  it  is  the 
intention  of  the  NLRB  that  the  notice  as 
herewith  published  shall  be  effective  on 
expiration  of  the  comment  period 
without  further  action  by  this  Agency. 
DATES:  Written  comments,  views,  or 
arguments  must  be  submitted  no  later 
than  November  8,  1993. 
ADDRESSES:  All  persons  who  desire  to 
submit  written  comments,  views,  or 
arguments  for  consideration  by  the 
NLRB  in  connection  with  the  proposed 
new  system  of  records  shall  file  the 
same  with  the  Executive  Secretary. 
National  Labor  Relations  Ekiard.  1099 
14th  Street,  NW.,  Washington,  DC 
20570-0001.  Copies  of  all  such 
communications  will  be  available  for 
examination  by  interested  persons 
during  normal  business  hours  (8:30  a.m. 
to  5  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays)  in  the 
Office  of  the  Executive  Secretary. 
National  Labor  Relations  Board,  room 
11600. 1099  14th  Street.  NW.. 
Washington.  DC  20570-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Truesdale.  Executive  Secretary, 
National  Labor  Relations  Board,  room 
11600.  1099  14th  Street.  NW.. 
Washington.  DC  20570-0001. 

Dated  Washington.  DC.  September  22. 
1993. 

By  direction  of  the  Board. 
John  C  Truesdale. 
Executive  Secretary. 


NLRB-19 


^ 


SYSTEM  NAME: 

Telephone  Call  Detail  Records. 

SEcuRrrv  ci^ssvcation: 
None. 


SYSTEM  location: 

Records  are  authorized  to  be 
maintained  for  current  and  former 
NLRB  employees  in  all  Agency  offices. 
See  the  attached  appendix  for  the 
addresses  of  these  offices. 

CATEQORIES  Of  INOIVIOUALS  COVERCO  BY  THE 

SYsrai: 

All  current  and  former  employees 
(permanent,  temporary,  part  or  full 
time)  and  all  contractors, 
subcontractors,  and  consultants  who 
make  long-distance  calls  and 
individuals  who  receive  telephone  calls 
placed  from  or  charged  to  Agency 
telephones. 

CATAQOmES  OF  RECOflOS  M  THE  SYSTBt: 

Records  relating  to  use  of  NLRB 
telephones  to  place  long-distance  calls; 
records  relating  to  long-distance 
telephone  calls  charged  to  the  Agency; 
records  indicating  assignment  of 
telephone  numbers  ai>d  authorized 
calling  card  numbers  to  employees,  and 
records  relating  to  the  location  of 
telephones  in  the  Agency. 

MITHOmTY  FOfl  MAJKTENANCE  OF  THE  SVSTBI: 

29  U.S.C.  153.  154. 155;  31  U.S.C 
134«ro);  44  U.S.C.  3101;  41  CFR  201- 
21.601:  5  U.S.C.  552a.  and  FIRMR 
Bulletin  C-13.  dated  January  31. 1991. 

PURPOSE: 

These  documents  are  used  to  support 
the  certification  that  telephone  calls 
listed  on  call  detail  records  were 
required  for  official  business, 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCtUOmQ  CATEQORCS  OF  UKRS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  disclosed  to: 

(1)  A  congressional  office,  in  response 
to  an  inquiry  from  the  congressional 
office,  made  at  the  written  request  of  the 
subject  individual. 

(2)  The  General  Services 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

(3)  A  court,  magistrate,  administrative 
tribunal,  or  other  adjudicatory  body  in 
the  course  of  presenting  evidence  or 
argument,  including  disclosure  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  or  in 
connection  with  criminal  law 
proceedings,  where  the  NLRB 
determines  that  litigation  is  likely  to 
affect  the  NLRB  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  interest  in  such  litigation,  and 
determines  that  such  disclosure  of  the 


records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

(4)  Other  agencies,  offices, 
establishments,  and  authorities,  whether 
Federal,  state,  or  local,  authorized  or 
charged  with  the  responsibility  to 
investigate,  litigate,  prosecute,  enforce, 
or  implement  a  statute,  rule,  regulation, 
or  order,  where  the  record  or 
informAtion.  by  itself  or  in  connection 
with  other  records  or  information, 
indicates  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil, 
administrative,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued 
pursuant  thereto. 

(5)  The  Department  of  justice  for  use 
in  litigation  when  either  (a)  the  NLRB. 
or  any  component  thereof,  (b)  any 
employee  of  the  NLRB  in  his  or  her 
official  capacity,  (c)  any  employee  of  the 
NLRB  tn  his  or  her  individual  capacity, 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States,  where  the  NLRB 
determines  that  litigation  is  likely  to 
affect  the  Agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Di|»artment  of  Justice  is  deemed  by  the 
NLRB  to  be  relevant  and  necessary  to 
the  litigation,  provided  that  in  each  case 
the  NLRB  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(6)  Officials  of  labor  organizations 
recognized  under  Public  Law  95—454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Whenever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

(7)  NLRB  current  and  fornter 
employees  and  other  individuals 
currently  or  formerly  provided 
telephone  services  by  the  NLRB  to 
determine  their  individual 
responsibility  for  telephone  calls. 

(8)  A  Federal  agency,  in  response  to 
its  request,  made  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
grant,  license,  or  other  benefit  by  the 
requesting  agency.  i)ut  only  to  the  extent 
that  the  information  disclosed  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

(9)  A  telecommunications  company 
providing  telecommunications  support 
to  permit  servicing  the  account. 
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DISCLOSURC  TO  COHSUMER  REPORTWQ 
AGBtOEt: 

Disclosures  may  be  made  from  this 
system,  pursuant  to  5  U.S.C 
5S2(a)bKl2),  to  consumer  reporting 
aj^ncies  as  defined  in  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966, 
31  U.S.C.  3701(a)(3).  in  accordance  with 
3711(f)  of  Title  31. 

POUOES  ANO  PfUCncCS  FOR  STOHMQ, 

retmevmq,  acccssmg,  retammq,  ano 
dtsposmo  of  records  m  the  system: 

storage: 

The  telep(K>ne  call  detail  records 
consist  of  paper  records  maintained  in 
files  and  records  on  computer  disks  and 
diskettes,  and/or  oo  computer  tapes. 

RETRCVABUrr: 

The  records  are  retrievable  by  name, 
authorized  calling  card  number,  and 
telephone  number. 

SAFEGUARDS: 

These  records  are  only  available  to 
those  persons  whose  official  duties 
require  such  access.  Paper  records  are 
maintained  in  file  cabinets.  During  duty 
hours  cabinets  containing  the  records 
are  under  the  surveillance  of  personnel 
charged  with  custody  of  the  records. 
During  ofl^-duty  hours  they  are  kept 
inside  locked  offices,  in  locked  file 
cabinets.  Computer  records  can  be 
accessed  only  through  use  of 
confidential  procedures  and  passwords. 

RCTENTION  ANO  disposal: 

Telephone  call  detail  records  are 
retained  and  disposed  of  in  accordance 
with  the  National  Archives  and  Records 
Administration  (NARA),  General 
Records  Schedule  12. 

SYSTEM  MANAGER(S)  ANO  A00RESS(S): 

Assistant  Branch  Chief,  Facilities  and 
Safety,  Room  6100,  NLRB,  1099  14th 
Street.  NW.,  Washington.  DC  20570- 
0001.  See  the  attached  appendix  for  the 
titles  and  addresses  of  officials  at  other 
locations  responsible  for  this  system  at 
their  locations. 

NOmCATION  mOCEDURES: 

An  individual  may  inquire  whether 
this  system  contains  a  record  pertaining 
to  him  or  her  by  directing  a  request  to 
the  appropriate  System  Manager  in 
accordanoe  with  the  procedures  set 
forth  in  29  CFR  102.117(f). 

RECORDS  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
him  or  bar  should  contact  the 
appropriate  System  Manager  in 
accordanoe  with  the  procedures  set 
forth  in  29  CFR  102.117(g). 


CONTESTING  RECORDS  PROCEDURES: 

An  individual  may  request 
amendment  of  a  record  pertaining  to 
such  individual  maintained  in  this 
system  by  directing  a  request  to  the 
appropriate  System  Manager  in 
accordanoe  with  the  procedures  set 
forth  in  29  CFR  102.117(i). 

RECORD  SOURCE  CATECORCS: 

Telephone  assignment  records; 
telephone  call  detail  listings;  results  of 
administrative  inquiries  relating  to 
assignment  of  responsibihty  for 
placement  of  speciHc  long-distance 
calls. 

Appendix 

Names  and  addresses  of  NLRB  offices 
referenced  in  Notice  of  Telephone  (ZaII  Detail 
Records  Systems  shown  above. 
NLRB  HEADQUARTERS  OFFICES: 
1099  14th  Street.  NW.  Wasfaiogton.  DC 

20570-0001 

Offices  of  the  Board 

Members  of  the  Board 

Executive  Secretary,  OfBce  of  the  Executive 

Secretary 
Director.  Office  of  Representative  and 

Appeals 
Director,  Office  of  Information 
Solicitor 
Chief  Administrative  Lav»  Judge,  1550 

Wilson  Boulevard,  6th  Floor,  Arlington. 

VA  22209-2426 
Deputy  Chief  Administrative  Law  Judge,  San 

Francisco  Judges,  901  Market  Street,  suite 

300.  San  Francisco.  CA  94103-1779 
Associate  Chief  Adininistrattve  Law  Judge. 

New  York  Judges,  120  West  45th  Street, 

11th  Floor.  New  York,  NY  10036-5503 
Associate  Chief  Administrative  Law  Judge. 

Atlanta  Judges.  Peachtree  Summit 

Building,  401  W.  Peachtree  St..  NW— suite 

1708.  Atlanta.  GA  30308-5510 

Offices  of  the  General  Counsel 

General  Counsel 

Associate  General  Counsel.  Division  of 

Operations  Management 
Associate  General  Counsel.  Division  of 

Advice 
Associate  General  Counsel,  Division  of 

Enforcement  Litigation 
Director,  Division  of  Administration 
Director,  Equal  Employment  Opportunity 
Chief,  Procurement  and  Facilities  Branch 
Chief,  Administrative  Service  Branch 
Chief.  Management  infannation  System 

Branch 
Chief.  Library  and  Records  Management 

Branch 
Chief,  Finance  Branch 
Chief,  Budget  Branch 
Director,  Personnel  Branch 

INSPECTOR  GENERAL.  OFFICE  OF 
INSPECTOR  GENERAL 

NLRB  Field  Offices 

Regional  Krector,  Region  1 ,  Thomas  P. 
O'Neal,  Jr.,  Federal  Office  Building.  10 
Causeway  Street.  6th  Fknv,  Boston,  MA 
02222-1072 


Regional  Director,  Region  2,  Jacob  K.  Javits 

Federal  Building,  26  Federal  Plaza,  room 

3614,  New  York,  NY  10278-0104 
Regional  Director,  Region  3,  Federal 

Building— room  901,  111  W.  Huron  Street, 

Buffalo,  NY  14202-2387 
Resident  Officer,  Albany  Resident  Office, 

Clinton  Avenue  at  Pearl  Street — room  342, 

Albany,  NY  12207-2350 
Regional  Director,  Region  4,  niiiadelphia 

Li*e  Building— 7th  Floor,  615  Chestnut 

Street,  One  Independence  Mall, 

Philadelphia.  PA  19106-4404 
Regional  Director,  Region  5.  Candler 

Building.  4th  Floor,  109  Market  Place. 

Baltimore.  MD  21202-4026 
Resident  Officer,  Washington  Resident 

Office.  Gelman  Building,  suite  100.  2120  L 

Street,  NW.,  Washington.  DC  20037-1560 
Regional  Director.  Region  6,  William  S. 

Moorebead.  Federal  Office  Building,  room 

1501. 1000  Liberty  Avenue.  Pittsburgh,  PA 

15222-4173 
Regional  Director,  Region  7,  Patrick  V. 

McNamara.  Federal  Office  Building.  477 

Michigan  Avenue,  room  300,  Detroit,  Ml 

48226-2S69 
Resident  Officer,  Grant  Rapids  Resident 

Office,  82  Ionia.  Northwest— 3rd  Floor. 

Grand  Rapids.  Ml  49503-3022 
Regional  Director,  Region  8.  Anthony  J. 

Celebrezze,  Federal  Office  Building — room 

1695,  1240  East  9th  SUeet,  Cleveland,  OH 

44199-2086 
Regional  Director,  Region  9,  John  Weld  Peck. 

Federal  Office  Building,  550  Main  Street. 

room  30003,  Qncinnati,  OH  45202-3271 
Regional  Director,  Region  10,  Marietta 

Tower— Suite  2400. 101  Marietta  Street. 

Northwest.  Atlanta,  GA  30323-3301 
Resident  Officer,  Birmingham  Resident 

Office,  Massey  Building,  suite  407.  2025 

3rd  Avenue.  North,  Biimingham,  AL 

35203-3323 
Regional  Director,  Region  11,  U.S. 

Courthouse/Federal  Building.  251  Main 

Street,  room  447,  Winston  Salem,  NC 

27101-3986 
Regional  Director,  Region  12,  Enterprise 

Plaza,  suite  530,  201  E.  Kennedy 

Boulevard,  Tampa,  FL  33602-5824 
Resident  Officer,  Miami  Resident  Office. 

Claude  Pepper  Federal  Building — 13th 

Floor,  51  Southwest  1st  Avenue,  Miami,  FL 

33130-1608 
Resident  Officer,  Jacksonville  Resident 

Office,  Federal  Building,  room  278.  400 

West  Bay  Street,  Jacksonville,  FL  33130- 

4412 
Regional  Director,  R^ion  13,  B«ik  of 

America  Building — suite  800,  200  West 

Adams  Street,  Chicago,  IL  60606-5208 
Regional  Director,  Region  14,  611  N.  lOtb 

Street— suite  400,  St.  Louis.  MO  63101- 

1932 
Regional  Director.  Region  IS.  1515  Poydras 

Street — room  610.  New  Orleans,  LA 

70112-3723 
Regional  Director.  Region  16.  Fritz  G. 

L^aham.  Federal  OHRioe  Building.  619 

Taylor  Street  room  8A24 ,  Fort  Worth,  TX 

76102-6178 
Resident  Officer,  Houstoa  Resident  Office. 

Lyric  Centre,  440  Louisana  Street,  Houston, 

TX  77002-2649 
Resident  Officer,  San  Antonio  Resident 

CMfioe,  US  Pbst  Offke/Courtbouse 
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Building — room  565.  615  East  Houston 

Street.  San  Antonio.  TX  78205-2040 
Regional  Director.  Region  17.  5799 

Broadmoor — room  500,  Kansas  City.  KS 

66302-2408 
Resident  Officer.  Tulsa  Resident  Office, 

Grantson  Building— suite  990.  Ill  West 

Fifth  Street,  Tulsa.  OK  74103-4262 
Regional  Director,  Region  18.  Federal 

Building— room  316. 110  South  4th  Street. 

Minneapolis.  MN  55401-2291 
Resident  Officer.  Des  Moines  Resident  Office. 

Federal  Building— room  909.  210  Walnut 

Street,  Des  Moines.  I A  50309-2116 
Regional  Director.  Region  19.  Henry  Jackson 

Federal  Building— room  2948.  915  Second 

Avenue.  Seattle.  WA  48174-1078 
Resident  Officer.  Anchorage  Resident  Office. 

Federal  Office  Building.  222  West  7th 

Avenue,  room  510,  Box  21,  Anchorage.  AK 

99513-3546 
Officer  in  Charge.  Subregion  36.  Koin 

Center— room  401.  222  Southwest 

Columbia  Street.  Portland.  OR  97201-5878 
Regional  Director.  Region  20.  901  Market 

Street — suite  400.  San  Francisco.  CA 

94103-1735 
Officer  in  Charge.  Subregion  37.  Prince 

Kuhio  Federal  Building — room  7318,  300 

Ala  Moana  Boulevard,  Honolulu,  Hi 

96850-4980 
Regional  Director.  Region  21.  615  South 

Flower  Street— 11th  Floor.  Los  Angeles, 

CA  9001 7-2803 
Resident  Officer,  San  Diego  Resident  Office. 

Pacific  Professional  Center — suite  302.  555 

West  Beech  Street.  San  Diego.  CA  92101- 

2939 
Regional  Director.  Region  22.  Peter  D.  Rodino 

Jr..  Federal  office  Building — room  1600. 

970  Broad  Street.  Newark.  NJ  07102-2570 
Regional  Director.  Region  24.  Frederico 

Degetau.  Federal  Building/Courthouse — 

room  591. 150  Carlos  E.  Chardon  Avenue, 

Hato  Rey.  PR  00918-1720 
Regional  Director,  Region  25.  Minton 

Capehart  Federal  Building — room  238,  575 

North  Pennsylvania  Street.  Indianapolis, 

IN  46204-1577 
Regional  Director.  Region  26.  Mid-Memphis 

Tower — suite  800.  1407  Union  Avenue. 

Memphis.  TN  38104-3627 
Resident  Officer.  Little  Rock  Resident  Office, 

TCBY  Building— suite  375,  425  West 

Capitol  Avenue,  Little  Rock.  AR  72201- 

3489 
Nashville  Resident  Office.  Estes  Kefauver 

Federal  Building.  U.S.  Courthouse,  room 

716.  801  Broadway.  Nashville,  TN  37203- 

3816 
Regional  Director.  Region  27.  Dominion 

Plaza.  3d  Floor.  600  17th  Street,  Denver. 

CO  80202-5433 
Regional  Director,  Region  28,  Security 

Building,  suite  440.  234  North  Central 

Avenue.  Phoenix.  AZ  85004-2212 
Resident  Officer.  Albuquerque  Resident 

Office.  Western  Bank  Plaza — room  1820. 

505  Marquette  Avenue.  NW..  Albuquerque. 

NM  87102-2181 
Resident  Officer,  El  Paso  Resident  Office. 

Federal  Building,  suite  C-403,  700  East 

San  Antonio  Avenue.  El  Paso,  TX  79901- 
7020 
Resident  Officer,  Las  Vegas  Resident  Office, 
Alan  Bible  Federal  Building — suite  400, 


600  W.  Las  Vegas  Boulevard,  South,  Las 

Vegas.  NV  89101-6637 
Regional  Director.  Region  29,  75  Clinton 

Street— 8th  Floor.  Brooklyn,  NY  11201- 

4201 
Regional  Director.  Region  30.  Henry  S.  Reuss 

Federal  Plaza— suite  700.  310  West 

Wisconsin  Avenue,  Milwaukee.  WI  53203- 

2211 
Regional  Director.  Region  31.  Federal 

Building/USPO— room  12100.  11000 

Wilshire  Boulevard.  Los  Angeles.  CA 

90024-3682 
Regional  Director,  Region  32.  Breuner 

Building.  2d  Floor.  2201  Broadway.  PC 

Box  12983.  Oakland.  CA  94612-3017 
Regional  Director.  Region  33.  Hamilton 

Square  Building — suite  200.  300  Hamilton 

Boulevard.  Peoria.  IL  61602-1104 
Regional  Director.  Region  34. 1  Commercial 

Plaza— 21st  Floor.  Church  and  Trumbull 

Streets.  Hartford,  CT  06103-3599 

(FR  Doc.  93-23829  Filed  9-28-93,  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Martagement  and  Budget  (0MB) 
Review 

AQENCV:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
OMB  for  review  the  following  proposal 
for  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35) 

1.  Type  of  submission,  new.  revised, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  "Solicitation  of  Information 
on  Actual  Decommissioning  Activities." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  is  the  collection 
required:  This  is  a  voluntary  one-time 
solicitation  by  the  NRC. 

5.  Who  will  be  required  or  asked  to 
rejrart:  Previous  and  current  material 
licensees — licensed  under  10  CFR  parts 
30.  40,  70,  and  72.  as  well  as  Agreement 
State  licensees  who  are  likely  to  have 
information  based  on  a  screening  by  the 
NRC  of  their  licensee  docket  files. 

6.  An  estimate  of  the  number  of 
respondents:  300  for  initial  contact 
(phone  conservation);  30  for  follow-up 
through  a  site  visit  by  the  NRC 
contractor. 

7.  An  estimate  of  the  number  of  hours 
annually  needed  to  complete  the 
requirement  or  requests:  290. 


8.  An  indication  of  whether  Section 
3504(h),  Pub  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  Nuclear  Regulatory 
Commission  is  soliciting  information  on 
the  actual  costs  for  decommissioning 
nuclear  facilities  covered  under  10  CFR 
parts  30.  40.  70,  and  72  (material 
licensees)  from  previous  and  current 
NRC  and  Agreement  State  licensees. 
This  information  is  needed  to  make  a 
more  accurate,  realistic,  and  potentially 
less  conservative  assessment  of 
decommissioning  costs  than  those 
presented  in  the  current  regulation  for 
decommissioning  funding  certification. 
This  information  also  may  be  used  as  a 
basis  for  revising  the  current 
requirements  and  for  determining  if  the 
current  fmancial  assurance  burdens  on 
the  licensees  can  be  reduced. 

Copies  of  the  submittal  may  be 
insp>ected  or  obtained  for  a  fee  frt)m  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.,  (Lower  Level).  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Tim  Himt,  Office  of  Information  and 
Regulatory  Affairs  (3150-0173),  NEOB- 
3019,  OfTice  of  Management  and  Budget. 
Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084.  ? 

The  NRC  Clearance  Officer  is  Brenda 
lo.  Shehon.  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  September.  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfbrd. 

Designated  Senior  Official  for  Information 
Resources  Management 
jFR  Doc.  93-23837  Filed  9-28-93;  8:45  am] 
BILUNGCOOt  7SM-01-M 


Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Backgrouq^ 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  luider  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  eff^ective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
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Involves  no  significant  hazards 
consideration,  notwithstandiog  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  September 
3, 1993,  through  September  17,  1993. 
The  last  biweekly  notice  was  published 
on  September  15, 1993  (58  FR  48376). 

Notkc  of  Conaideretioa  of  Issnance  of 
Amendnwats  to  Facility  Operating 
Licenaee,  Propoeed  No  Sigotficant 
Hazards  Consideration  Determination, 
and  Opportunity  fiir  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  signiftcant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
di^erent  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
mai^gin  of  safety.  The  basis  lor  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  cfxnments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
resuh,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  ibr  a 
hearing  after  issuanca  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 


Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  October  15, 1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  License  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consuh  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  IDocument  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  a  fleeted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
n»ade  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectis)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  aliove. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  whirfi  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
*vitn  esses. 

If  a  bearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Tlie 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  £B>endraeat. 

If  the  final  determination  is  that  the 
amendment  request  involves  a        ' 
significant  hazards  consideration,  any 
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hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  EX:  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street.  NW..  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Proiect  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  tbat 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  20555.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  amendment  request:  June  30, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  ' 

increase  the  response  time  for  the 
turbine-driven  auxiliary  feedwater 
pump  from  30  seconds  to  46  seconds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

Standard  1  -  Involve  a  significant  increase 
in  the  prot>ability  or  consequences  of  an 
accident  previously  evaluated. 

This  amendment  request  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  based  on  the  safety  analysis  for  the 
electric  motor-driven  AF  [auxiliary 
feedwaterl  pump  response  time.  The 
proposed  change  would  increase  the 
response  time  of  the  turbine-driven  AF  pump 
from  30  seconds  to  46  seconds  (46  seconds 
is  the  required  time  response  for  the  electric 
motor-driven  AF  pump).  Increasing  the 
required  response  time  of  the  turbine-driven 
AF  pump  is  expected  jtol  increase  the 
reliability  of  the  turbine-driven  AF  pump 
Ibyj  reducing  the  probability  of  actuation 
failures.  The  consequences  of  an  accident 
previously  evaluated  are  not  affected  by  the 
proposed  change. 

Standard  2  ••  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

This  amendment  request  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  based  on  the  existing  analysis  for 
the  electric  motor-driven  AF  pump.  In  the 
case  of  steam  generator  low  level,  the 
response  time  for  the  turbine-driven  AF 
pump  would  be  the  same  as  the  response 
time  for  the  electric  motor-driven  AF  pump. 
In  the  case  of  LXKTV  {loss  of  condenser 
vacuum],  the  implementation  of  the 
proposed  change  modifies  the  time  of  AF 
delivery.  The  change  in  delivery  time  for  the 
turbine-driven  AF  pump  Is  after  the  limiting 
conditions  (RCS  Ireactor  coolant  system)  and 
Secondary  peak  pressures)  are  reached  and 
has  no  significant  effect  on  long  term  cooling. 

Standard  3  -  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  presently  provided  is 
not  reduced  by  the  proposed  change  in  the 
turbine-driven  AF  pump  resfxjnse  time, 
based  on  the  margin  of  safety  as  established 
by  the  electric  motor-driven  AF  pump 
response  time.  The  reliability  of  the  turbine- 
driven  AF  pump  is  expected  to  increase, 
increasing  the  reliability  of  the  AF  safety 
function. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and,  based  on  that 
revieyv,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004 

Attorney  for  licensee:  Nancy  C.  Loftin. 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068.  Phoenix. 
Arizona  85072-3999 

NBC  Project  Director:  Theodore  R. 
Quay 


Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  amendment  requests:  August 
5, 1993 

T3 

Description  of  amendment  requests: 
The  proposed  amendment  would 
change  Technical  Specification  Table 
3.3-10,  item  4,  and  Table  4.3-7,  item  4, 
from  "Pressurizer  Pressure  -  Wide 
Range"  to  "Reactor  Coolant  System 
Pressure  -  Wide  Range."  This  Technical 
Specification  amendment  will  clarify 
the  intended  instrumentation  required 
and  eliminate  potential  confusion 
between  the  reactor  coolant  system 
pressure  instruments  and  the 
pressurizer  pressure  instruments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1  ~  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

This  amendment  request  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  the  change  clarifies  the 
equipment  description  of  Technical 
Specification  Table  3.3-10.  item  4,  and  Table 
4.3-7,  item  4.  by  changing  the  wording  from 
"Pressurizer  Pressure"  to  "Reactor  Coolant 
System  Pressure." 

Standard  2  -  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

This  amendment  request  does  not  create 
the  |x>ssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  since  the  change  does  not  modify, 
add  or  remove  equipment.  The  change 
clarifies  the  equipment  description  of 
Technical  Specification  Table  3.3-10,  item  4, 
and  Table  4.3-7.  item  4,  by  changing  the 
wording  from  "Pressurizer  Pressure"  to 
"Reactor  Coolant  System  Pressure." 

Standard  3  -  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  presently  provided  is 
not  affected  by  the  change.  The  change  does 
not  affect  any  process  piarameters  or  system 
setpoints.  The  change  clarifies  the  equipment 
description  of  Technical  Specification  Table 
3.3-10,  item  4.  and  Table  4.3-7,  item  4,  by 
changing  the  wording  from  "Pressurizer 
Pressure"  to  "Reactor  Coolant  System 
Pressure." 

The  NRC  staH'  has  reviewed  the 
licensees'  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 
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Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004 

Attorney  for  licensees:  Nancy  C. 
Loftin,  Esq.,  Corporate  Secretary  and 
Counsel,  Arizona  Public  Service 
Company.  P.O.  Box  53999,  Mail  Station 
9068,  Phoenix,  Arizona  85072-3999 

NRC  Project  Director:  Theodore  R. 
Quay 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  amendment  request:  August 
23, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  License  Condition  2.C(13)  from 
the  Unit  1  Operating  License  and 
License  Condition  3  of  Attachment  1  to 
the  Unit  3  Operating  License.  The 
amendment  request  would  also  remove 
the  Confirmatory  Order  Modifying  the 
Operating  License  for  Unit  2.  The 
License  Condition  and  Confirmatory 
Order  required  Arizona  Public  Service 
Company  (APS)  to  implement  an 
augmented  vibration  monitoring 
program  for  each  of  the  four  reactor 
coolant  pumps  (RCPs)  in  Units  1,  2,  and 
3.  > 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1  ~  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

In  the  unlikely  event  of  an  RCP  shaft 
developing  a  crack  and  propagating 
undetected  until  failure,  the  results  would 
not  involve  a  significant  increase  in  the 
prot)ability  or  consequences  of  an  accident 
previously  evaluated.  The  RCP  shaft  break 
event  with  a  concurrent  loss  of  offsite  power 
has  been  previously  evaluated  in  UFSAR 
subsection  15.3.4  with  acceptable  results. 
The  sequence  of  events  and  system 
operations  is  similar  to  that  for  the  RCP  rotor 
seizure  event,  subsection  15.3.3.  The 
difference  is  that  for  the  shaft  break  event, 
the  reactor  is  tripped  on  differential  pressure 
across  either  steam  generator,  whereas  for  the 
pump  rotor  seizure  event,  the  reactor  is 
trippied  by  the  Core  Protection  Calculator 
(CPC)  on  a  low  RCP  shaf^  speed  condition. 

The  flow  coastdown  for  a  rotor  seizure 
event  is  faster  than  the  coastdown  for  a  shaft 
break  event.  For  a  shaft  break,  the  rotor  is 
still  capable  of  rotating,  thereby  offering  less 
resistance  to  flow  during  the  rapid  flow 
decrease.  This  results  in  a  less  severe 
coastdown  for  the  shaft  break  event  than  for 
the  rotor  seizure  event.  The  shaft  break  trip 
time  is  1.2  seconds;  the  rotor  seizure  trip 


time  is  0.865  seconds.  Despite  the  later  trip 
time,  the  slower  shaft  t>reak  coastdown 
results  in  a  higher  minimum  DNBR  and  less 
fuel  failure  for  shaft  break  than  for  rotor 
seizure. 

For  t>oth  rotor  seizure  and  shaft  break, 
three  seconds  after  turbine  trip  a  loss  of 
offsite  power  (LOP]  was  assumed.  Both  rotor 
seizure  and  shaft  break  reach  the  same  three 
pump  asymptotic  flow  before  their  respective 
LOPs  and  do  not  result  in  decreasing  DNBR 
after  LOP.  The  rotor  seizure  plus  LOP 
minimum  transient  DNBR  (0.808)  is  lower 
and  fuel  failure  higher  than  those  for  the 
shaft  break  plus  LOP 

Therefore,  the  amendment  to  remove  the 
License  Condition  from  Units  1  and  3,  and 
the  Confirmatory  Order  Modifying  the 
License  for  Unit  2  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2  ~  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

This  amendment  request  does  not  involve 
any  changes  in  equipment  and  will  not  alter 
the  manner  in  which  the  plant  will  be 
operated.  For  this  reason,  this  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Standard  3  -  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  reduced.  There 
are  no  changes  to  the  equipment  or  plant 
operations.  The  analysis  of  effects  and 
consequences  of  a  shaft  break  is  similar  to 
that  for  the  RCP  rotor  seizure  event.  UFSAR 
sutisection  15.3.3.  The  shaft  break  coastdown 
is  slower  and  the  trip  is  later  than  those  of 
the  rotor  seizure  event.  The  shaft  break  plus 
LX)P  event  produces  a  higher  minimum 
DNBR  and  less  radiological  release  than  the 
rotor  seizure  plus  IX)P  event. 

The  radiological  consequences  due  to 
steam  release  from  the  secondary  system 
would  be  less  than  the  consequences  of  the 
rotor  seizure  event.  Thus,  the  two  hour 
thyroid  inhalation  dose  for  the  shaft  break 
with  LOP  is  bounded  by  the  rotor  seizure 
event  in  subsection  15.3.3.3.1.  item  C.  The 
offsite  doses  for  the  rotor  seizure  event  result 
from  steam  released  through  the  ADVs.  The 
resultant  radiological  consequences  are  a  2- 
hour  site  tioundary  thyroid  dose  of  less  than 
240  Rem.  This  is  within  the  10  CFR  100 
limits  of  300  Rem. 

The  conclusion  from  the  shaft  break  event 
is  that  this  event  would  be  no  more  adverse 
than  the  rotor  seizure  event.  For  txjth  events, 
the  total  numtier  of  fuel  pins  calculated  in 
DNB.  which  are  conservatively  assumed  to 
fail,  is  no  more  than  4.5%.  The  conclusions 
of  the  accident  analyses  in  the  UFSAR 
remain  valid  and  the  safety  limits  continue 
to  be  met.  Therefore,  the  amendment  request 
to  remove  the  License  Condition  on  Units  1 
and  3  and  the  Confirmatory  Order  Modifying 
the  License  for  Unit  2  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 


determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road.  Phoenix,  Arizona 
85004 

Attorney  for  licensee:  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company.  P.O. 
Box  53999.  Mail  Station  9068,  Phoenix. 
Arizona  85072-3999 

NRC  Project  Director:  Theodore  R. 
Quay 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-31 7,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1, 
Calvert  County,  Maryland 

Date  of  amendment  request: 
September  3. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  heatup  and  cooldown  curves  and 
the  Low  Temperature  Overpressure 
Protection  (LTOP)  controls  for  Calvert 
Cliffs,  Unit  1.  to  support  modifications 
to  the  LTOP  system  that  are  scheduled 
for  the  spring  1994  refueling  outage.  The 
current  design  utilizes  administrative 
controls  and  hardware  to  protect  the  10 
CFR  Part  50.  Appendix  G.  Pressure 
Temperature  (P-T)  limits  from  an  LTOP 
event  for  reactor  pressure  vessel 
irradiation  (accumulated  neutron 
fluence)  up  to  22  Effective  Full-Power 
Years  (EFPY). 

The  proposed  heatup  and  cooldown 
curves  and  rates  are  based  on  projected 
fluence  with  no  reference  to  the 
corresponding  EFPY  due  to  the  fact  that 
vessel  embrittlement  calculations  are 
actually  based  on  fluence  and  not  EFPY. 
Therefore,  it  is  more  appropriate  to  base 
the  heatup  and  cooldown  curves  on 
fluence.  ^ 

The  current  LTOP  system  utilizes  two 
pressurizer  power  operated  relief  valves 
(PORVs).  When  the  LTOP  system  is 
enabled,  each  of  the  two  PORVs  is  set 
to  open  at  a  reduced  pressure.  The 
present  configuration  of  the  Minimum 
Pressure  and  Temperature  (MPT)  Enable 
temperature  circuitry  (with  the  single 
setpoint  PORV),  combined  with  the 
reactor  coolant  pump  (RCP)  operating 
curves,  gives  a  small  operating  window 
with  a  "knee"  at  the  MPT  Enable 
temperature.  The  MPT  Enable 
temperature  is  the  reactor  coolant 
system  (RCS)  temperature  below  which 
the  LTOP  controls  are  required  to  be  in 
place  to  protect  the  Appendix  G  limits. 
In  addition,  the  current  LTOP  system 
does  not  allow  the  use  of  one  RCP  in 
each  coolant  loop  which  could  be  used 
for  recovery  from  certain  postulated 
accidents. 
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A  variable-setpoint  low  teatpenAuie 
overpressure  protection  (VLTOP)  system 
will  be  installed  to  increase  the 
allowable  operating  pressure  bend  in 
the  LTOP  r^ioo  and  to  incnese 
flexibility  in  the  use  of  RCPs.  The 
VLTOP  system  uses  a  variable  PORV 
setpoint  to  take  advantage  of  increased 
Appendix  G  pressure  limits  at  increased 
RCS  tempentures.  The  new  system  will 
allow  operators  to  cooldown  to 
shutdown  cooling  (SDC)  conditions 
while  ninning  one  RCP  in  eedi  loop. 
This  system  will  significantly  increase 
the  operating  window  in  the  LTOP 
region. 

The  specific  TS  changes  proposed  are: 

1 .  Heatup  and  Cooldown  Cutves  and 
Rates 

a.  Change  TS  Limiting  Condition  for 
Operation  (LCO)  3.4.9.1.a.  maximum 
allowable  heatup  rates,  as  follows: 


Majimuen  atkmatoi* 
h«eM>  rates 

RCS  tamperatura 

From: 

30  *F  In  any  one 

70 -F  to  164  "f 

hour  petted. 

40  *F  In  any  one 

>164*Fto32B*F 

hour  peilod. 

10  "F  many  on* 

>328"Fto366'F 

hour  period. 

60  *F  in  any  on* 

>3S5'F 

hour  period. 

To: 

30  *F  in  any  one 

70  "F  to  164  "F 

hour  period. 

40  *F  m  any  one 

>164*Fto25e"F 

hour  period. 

60  "Fin  any  one 

>256«F 

hour  period. 

b.  Change  TS  LCO  3.4.9.1.b. 
maximum  allowable  cooldown  rates,  as 
follows: 


oootdown  nlM 

RCS  Temperature 

From: 

100  *F  In  any  one 

>254'F 

hour  period. 

20  "Fin  any  one 

254'Fto1S4-F 

hourpertod. 

lO'Flnanyone 

<184«F 

hour  period. 

To: 

lOO^manyone 

270^ 

hour  period. 

20°F  in  any  one  hour 

270  "F  to  184  "F 

period. 

lO°Finanyorwhour 

<184«F 

period. 

c.  Replace  TS  Figures  3.4.9-1  and 
3.4.9-2.  RCS  P-T  Limits,  with  new 
figures.  The  revised  curves  and  rates  are 
based  on  the  lower  fluenca  value  of  2.61 
X  lO"  n/ani  (E  >1  MeV).  This  chaBge 
in  the  fluence  value  makes  it  necessary 


to  revise  the  Adjusted  Refareoce 
Temperatures  (ART)  for  1/4  T  poeition 
and  3/4  T  position  in  the  Beses. 
Accordingly,  the  ART  for  1/4  T  position 
has  been  changed  from  253.7'F  to 
241.4<'F,  and  the  ART  for  3/4  T  position 
has  been  changad  from  193.8T  to 
181.(yi». 

2.  LTOP  Controls 

a.  Change  TS  3.4.9.3.a1  and  2  from  "n^** 
than  or  equal  to)  429  piia"  to  "below  the 
curve  in  Figure  3.4.9-3*"  to  account  for  the 
variable  LTOP  system  that  will  be  Installed. 
The  footnote,  "When  on  thutdown  cooling. 
the  PORV  trip  setpoint  shall  be  [less  than  or 
equal  to)  429  psia."  has  been  added  to 
account  for  SDC  operation. 

b.  The  MPT  Enable  temperature  has  been 
changed  from  355*F  to  365*F.  The  TS 
effected  by  this  change  are  3.1.2.1. 3.1.2.9, 
Table  3.3-3. 3.4.1  J.  3.4.1.3,  3.4.9.3. 4.5.2, 
3.5.3.  Bases  3/4.4.1,  Bases  3/4.4.9,  and  Bases 
3/4.5.2. 

c.  Due  to  the  higher  MPT  Enable 
temperature,  the  transition  region  at  which 
the  high  pressure  safety  Injection  (HPSIl 
pumps  are  placed  under  manual  control  on 
cooldown  and  restored  to  automatic  statiu  on 
heatup  has  been  changed  from  355T-375'F. 
to  36S*P  -  U&'F.  This  aSacU  TS  3.5.3  and 
Table  3.3-3. 

d.  The  allowable  HPSI  pump  flow  rata  has 
been  changed  from  "leu  than  or  equal  to  200 
gpm"  to  "lass  than  or  equal  to  210  gpm" 
when  used  to  add  mass  to  tha  RCS.  This 
aSacts  Tecfaakal  Specifkatioa  3.4.9.3,  Bases 
3/4.4^  and  Bases  3/4.5.2. 

3.  Taduwcai  SpmafkatkM  Bosm 

Revise  the  Tecfaafcal  Specification  Bases  3/ 
4.4.1,  Cootant  Loopa  and  Coolant  Qrcuiatioo. 
and  Dubs  3/4.4.9,  Pi eeaur a/Temperature 
Limits,  and  Bases  3/4.5.2.  EOCS  Sofacystam. 
to  be  csnsisteal  with  the  above  cfaaagas  and 
to  clarify  some  of  the  existing  matKiaL 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
beloMT 

1.  Would  ool  tavotve  a  sigaificant  increase 
in  the  probability  or  oonaaqueiicas  of  an 
accident  previously  evaluated. 

The  Low  Tempetaturs  Ovarpfessura 
Protection  (LTOP)  systeaa.  tnckidiag  dM 
administnttve  controls,  eosures  that  the  10 
CFR  Pwt  50,  Appendix  G.  Pressure- 
Temperature  (P-T)  limits  for  Oie  reactor 
pressure  veaeei  will  not  be  viotatad  while 
operating  at  low  temperaturea.  The  heatup 
and  cooldown  ewes  are  conservatively 
developed  in  accordance  with  the  fracture 
toughness  requirentents  of  10  CFR  Part  50, 
Appendix  G,  as  supplemented  by  the 
American  Society  of  Mechanical  Engineers 
(ASKffi)  Boiler  and  Pressure  Vessel  Code 
Section  in.  Appendix  G.  The  reactor  vessel 
material  Ad)tM«ad  RTndt  values  are  baaed  on 
the  consarvativa  mattaodokogy  provided  in 
Regulatasy  Guide  1.99.  Revision  2. 

Aaalysea  show  that  tha  proposed  use  of  a 
variable  LTOP  system  will  not  result  in  a 


significant  iacreaae  in  tha  probability  of  an 
inadvertent  opening  of  a  Povrer-Operated 
Relief  Value  (PORV)  causing  a  small  break 
Loss-of-Coolant-Accident.  The  proposed 
heatup  and  cooldown  curves  and  associated 
limits  continue  to  provide  conservative 
restrictions  on  Reactor  Coolant  System  (RCS) 
pressure  to  Binimlse  material  sli  eases  in  the 
RCS  due  to  aonnal  operating  tnmsienU.  thus 
minimixiiV  tha  Itolihood  at  a  rapidly 
propagatiBg  fradore  doe  to  pressure 
transients  at  low  temperatures.  Because  tha 
proposed  heatup  and  cooldoMm  ctirves  and 
rates  are  based  on  cooservatlve  Appendix  G 
methods,  and  because  the  LTOP  controls 
protect  the  Appendix  G  P-T  limits,  the 
proposed  curves  and  limits  do  iK>t  involve  an 
increase  in  the  probability  of  accidents 
previously  evaluated. 

The  propoaed  use  of  a  variable  PORV  trip 
setpoint  and  the  decrease  in  the  allowable 
fluence  at  the  reactor  vessel  wall  lasulU  in 
the  changes  to  the  heatup  and  cooldowa 
curves  and  rates,  the  Minimum  Pressure  and 
Temperature  (MPT)  Enable  temperature, 
high-pressure  safety  injection  (HPSI]  pump 
flow  limit,  and  HPSI  pump  manual  control 
transition  temperature.  These  proposed 
changes  continue  to  provide  sufficient 
margin  to  acconunooiBte  postulated 
pressurization  frtm  mass  and  energy 
additioo  transients.  Calculations  have  been 
performed  that  predict  the  response  to  such 
traiuients.  Because  the  results  of  the  analyses 
remain  well  witliin  the  conservative 
acceptance  limits  of  Appendix  G.  these 
changes  do  not  increase  the  consequences  of 
accidents  previouslj^valuated. 

Therefore,  tha  pr^osed  changes  do  not 
involve  a  signiflciant  increase  In  the 
prot>abUity  or  consequences  of  an  accident 
previously  evahuted. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  new  variable  LTOP  control  system 
akMig  with  the  ptopoeed  changes  to  the 
Technical  Specifications  will  ensure  that  the 
Appendix  G  P-T  limito  will  not  be  violated 
during  low  temperature  opentioas.  While 
setpoinU  and  curves  have  changed,  this 
proposed  change  does  not  introduce  any 
operator  actions  that  are  significantly 
different  fctxn  current  operator  actions  used 
at  die  plant  The  variable  LTOP  system  will 
continue  to  have  redundant  channels  to 
ensure  that  no  single  emiipment  failure  or 
operator  error  will  result  in  violation  of  the 
P-T  limits.  The  use  of  a  variable  LTOP  system 
does  not  create  a  new  failure  mechanism  for 
the  PORV.  The  failure  medianlsm  Cor  the 
PORV  continues  to  be  an  Inadvertent  opening 
or  the  failure  to  open  during  a  pressure 
transient  which  has  been  previously 
evaluated  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated. 

3.  Would  not  Involve  a  significant 
reduction  in  a  margin  of  safety. 

This  r^»«ng^  will  ensure  that  the  margin  of 
safety  is  mnintaitw>H  with  respect  to  energy  or 
mass  addition  events  In  that  none  of  the 
events  poet\tla>ed  could  rhallenge  the 
Appeooix  G  limits.  The  proposed  use  of  a 
variable  PORV  trip  setpoint  and  the  decrease 
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in  the  allowable  fluence  at  the  reactor  vessel 
wall  necessitate  the  changes  to  the  heatup 
and  cooldown  curves  and  rates,  the  MPT 
Enable  temperature,  HPSl  pump  flow  limit, 
and  HPSI  pump  manual  control  transition 
temperature.  These  changes  ensure  that  the 
margin  of  safety  is  maintained  by  protecting 
the  Appendix  G  limits  for  all  postulated 
transients.  Therefore,  the  proposed  change 
does  not  involve  a  signiGcant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisRed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  Robert  A.  Capra 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Clifib  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request:  April  1, 
1993,  as  supplemented  on  July  22  and 
September  8, 1993.  This  notice 
supersedes  the  notice  published  on  May 
12,1993  (58  FR  28052) 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS)  3/ 
4.8.2,  "Onsite  Power  Distribution 
Systems  AC  Power  Distribution  - 
Operating,"  in  relation  to  the  actions  to 
be  taken  if  any  of  the  120  volt 
alternating  current  (AC)  vital  busses  are 
not  operable.  The  existing  TS  3.8.2.1 
Action  Statement  requires  that  an 
inoperable  vital  bus  be  restored  to 
operable  status  within  8  hours  or  be  in 
at  least  hot  standby  within  the  next  6 
hours  and  cold  shutdown  within  the 
following  30  houra.  The  proposed  action 
statement  change  would  change  the 
time  to  restore  a  vital  bus  to  operable 
from  8  hours  to  2  hours  and  add  an 
additional  option. 

The  April  1993  initial  proposal 
retained  the  existing  action  statement 
with  an  option  that  an  inoperable  vital 
bus  would  be  powered  from  its 
associated  badcup  bus  within  the  first  8 
hours  and  the  vital  bus  restored  to 
operable  status  by  reenergizing  the  vital 
bus  from  its  associated  inverter,  which 
is  the  normal  source  of  power,  within  48 
hours  or  be  in  at  least  hot  standby 
within  the  next  6  hours  and  cold 
shutdown  within  the  following  30 
hours. 


The  July  22  and  September  8, 1993, 
supplements  modified  the  existing 
action  statement  changing  the  time  to 
restore  a  vital  bus  to  operable  from  8 
hours  to  2  hours.  The  proposed  option 
was  also  modified  by  changing  the  time 
an  inoperable  vital  bus  would  be 
powered  from  its  associated  backup  bus 
from  within  the  first  8  hours  to  within 
the  first  2  hours  and  changed  the  time 
to  restore  the  vital  bus  to  operable  from 
48  hours  to  24  hours.  The  licensee  noted 
that  the  changes  would  be  consistent 
with  NUREG-1432,  "Standard  Technical 
Specifications  -  Combustion 
Engineering  Plants."  The  licensee 
further  noted,  and  the  staff  agrees,  that 
the  modified  action  statement  times  of 
2  hours  and  24  hours  are  more 
conservative  than  the  initial  request  of 
8  hours  and  48  hours  as  discussed 
above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  120  Volt  Vital  Alternating  Current 
(AC)  system  is  designed  to  supply 
continuous  power  to  plant  vital 
instrumentation  and  control  systems.  The 
only  event  evaluated  in  the  Up>dated  Final 
Safety  Analysis  Report  (UFSAR)  potentially 
affected  by  the  120  Volt  Alternating  Current 
(VAC)  vital  bus  being  energized  by  the 
inverter  backup  bus  is  the  loss  of  off-site 
power  (LOOP).  Allowing  the  vital  bus  to  be 
energized  by  the  inverter  l>ackup  bus  does 
not  aRect  the  probability  of  having  a  LOOP, 
since  this  lineup  is  not  an  initiator  to  the 
event.  No  precursors  to  any  of  the  accidents 
in  the  UFSAR  are  affected  whep  the  plant  is 
in  this  lineup.  Therefore,  having  a  120  VAC 
vital  bus  energized  by  the  inverter  backup 
bus  (within  the  first  2  hours]  for  48  hours  [24 
hours  as  modified]  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  consequences  of  having  a  LOOP  while 
a  120  VAC  vital  bus  is  energized  by  the 
inverter  backup  bus  are  the  same  for  the 
existing  8-hour  [2  hours  as  modified]  Action 
Statement  and  the  proposed  48-hour  [24 
hours  as  modified]  Action  Statement  In 
either  case,  if  there  is  a  LOOP  while  a  vital 
bus  is  on  the  inverter  backup  bus,  the  vital 
bus  will  experience  an  interruption  of  power 
until  the  diesel  restores  power  to  the  inverter 
backup  bus.  This  causes  the  Reactor 
Protective  System  (RPS)  and  Engineered 
Safety  Features  Actuation  System  (ESFAS) 
sensors  on  the  channel  powered  by  this  vital 
bus  to  trip  and  increase  the  possibility  of  an 
inadvertent  actuation. 

This  interruption  of  power  may  also  cause 
an  actuation  channel  to  be  de-energized 
resulting  in  an  emergency  diesel  generator 
(EDO)  not  receiving  an  undervoltage  signal. 


The  result  of  having  a  de-energized  actuation 
channel  is  equivalent  to  having  an  inoperable 
EDG:  one  train  of  ESFAS  equipment  would 
not  be  operable.  As  current  Technical 
Specifications  allow  an  EDG  to  be  inoperable 
for  72  hours,  allowing  a  vital  bus  to  be 
powered  by  the  inverter  backup  bus  for  48 
hours  (24  hours  as  modified]  is  more 
restrictive.  For  all  other  analyzed  initiating 
events,  the  vital  bus  energized  by  the  inverter 
backup  bus  will  still  perform  its  function. 

While  the  consequences  of  the  two  allowed 
outage  times  (AOTs)  for  the  vital  bus  remain 
the  same,  the  probability  of  the  interruption 
of  power  increases  because  the  AOT  for  the 
vital  bus  has  increased.  However,  as  the 
probability  of  a  loss  of  offsite  power  is  small, 
this  increase  in  probability  is  not  significant. 

Therefore,  this  change  will  not  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  to  add  an  Action 
Statement  to  the  AC  Electrical  Distribution 
System  Technical  Specification  to  allow  a 
120  VAC  vital  bus  to  be  energized  by  the 
inverter  l>ackup  bus  for  48  hours  [24  hours 
as  modified)  does  not  represent  a  change  in 
the  configuration  of  the  plant.  Sf>ecifically, 
no  new  hardware  is  being  added  to  the  plant 
as  part  of  the  proposed  change  nor  are  there 
significantly  different  tyf>es  of  operations 
being  introduced.  Allowing  a  vital  bus  to  be 
powered  by  the  inverter  backup  bus  for  48 
hours  (24  hours  as  modified)  does  not  create 
the  possibility  of  a  new  or  different  type  of 
accident  Therefore,  this  change  would  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  proposed  change  to  add  an  Action 
Statement  to  the  AC  Electrical  Distribution 
System  Technical  Sf)ecification  to  allow  a 
120  VAC  vital  bus  to  be  powered  by  the 
inverter  backup  bus  for  48  hours  [24  hours 
as  modified]  does  not  represent  a  significant 
reduction  in  the  margin  of  safety.  By  using 
the  inverter  backup  bus  to  supply  power  to 
a  120  VAC  vital  bus,  the  RPS  and  ESFAS 
channel,  which  would  be  in  the  tripped 
position  if  the  vital  bus  was  de-energized,  is 
able  to  perform  its  function  for  all  analyzed 
design  basis  accidents  except  for  those 
involving  a  concurrent  LOOP. 

During  a  LOOP,  the  vital  bus  powered  by 
the  backup  bus  will  experience  an 
interruption  of  power  until  the  EDG  restores 
power.  This  causes  all  sensors  for  the  RPS 
and  ESFAS  channels  on  this  vital  bus  to  trip. 
In  addition,  an  actuation  channel  may  be  de- 
energized  resulting  in  an  EDG  not  receiving 
an  undervoltage  signal.  The  result  of  having 
a  de-energized  actuation  channel  is 
equivalent  to  having  an  inoperable  EDG:  one 
train  of  ESFAS  equipment  would  not  be 
operable.  Current  Technical  Specifications 
allow  an  EDG  to  be  inoperable  for  72  hours. 
The  proposed  change  allows  a  vital  bus  to  be 
on  the  backup  bus  for  48  hours  (24  hours  as 
modified]  and  is  therefore  more  restrictive 
than  the  AOT  for  an  inoperable  EDG. 
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Currently,  the  Technical  Specifications 
have  an  AOT  of  eight  hours  for  a  de- 
energized  vital  bu».  Using  the  inverter 
backup  bus  to  energize  a  120  VAC  vital  bus 
when  an  inverter  is  out-of-servic«  improves 
the  reliability  of  the  safety  protection  system 
when  compared  with  operating  with  a  de- 
energized  vital  bus.  Theretore.  the  proposed 
change  would  not  involve  a  stgniFicant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Rublic  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  |ay  E.  Silbert. 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NEC  Project  Director  Robert  A.  Capra 

Baltimore  Gas  and  Electric  Company. 
DockH  Nos.  50-317  and  50-318.  Calvert 
aifb  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Cahrert  County,  Maryland 

Date  of  amendments  request:  August 
27. 1993 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  Calvert  Cliffs  Nuclear  Power 
Plant.  Units  1  and  2.  Technical 
Specifications  (TSs)  to  remove  the 
containment  isolation  valve  Hst.  The 
requested  action  is  consistent  with  the 
guidance  provided  in  Generic  Letter 
(GL)  91-08,  "Removal  of  Component 
Lists  From  Technical  Specifications." 
The  GL  indicates  that  an  acceptable 
alternative  to  identifying  every 
component  by  its  plant  identification 
number  in  the  TSs  is  to  incorporate  the 
detailed  component  list  into  plant 
procedures  that  are  subject  to  the 
control  provisions  for  plant  procedures 
in  the  TS  Administrative  Controls 
Section.  Removing  the  containment 
isolation  valves  list  from  the  TSs 
permits  administrative  control  of 
changes  to  the  list  without  processing  a 
license  amendment.  Any  change  to  the 
list  contained  in  plant  procedures  is 
subject  to  the  requirements  specified  in 
the  Administrative  "Controls  Section  of 
the  TSs.  The  change  control  provisions 
of  the  TS  provide  an  adequate  means  to 
control  changes  to  the  containment 
isolation  valves  list  without  including 
the  list  in  the  TSs. 

Specifically.  TS  Table  3.6.1. 
"Ccutainment  Isolation  Valves."  is 
deleted.  TSs  1.8.1.b.  3.6.1.1,  4.6.1. l.a, 
3.6.4.1,  3.6.4.1.1,  4.6.4.1.2.  and  4.6.4.1.3 
are  changed  to  reflect  the  deletion  of  TS 
Table  3.6.1.  The  table  notations,  which 


are  deleted  with  the  table,  are  replaced 
by  footnotes  to  the  appropriate  TSs 
sections.  TS  4.9.9  is  changed  to  require 
that  the  isolation  times  for  the 
containment  isolation  valves  are  within 
their  required  limits  when  tested.  The 
TS  Bases  Section  B3/4  6-3  is  changed  to 
reflect  the  deletion  of  the  table  and 
indicate  that  the  containment  isolation 
will  be  within  the  time  hmits  specified 
in  the  plant  procedures. 

Bosis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  th» 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  prot>ability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  to  remove  the 
containment  isolation  valves  list  from  the 
Technical  Specification  will  not  change  the 
technical  requirements  for  these  valves.  This 
change  will  not  affect  the  function  of  the 
coatainmenl  isolation  valves  or  change  the 
operability  requirements  for  the  containment 
isolation  valves.  The  proposed  change  will 
not  change  any  accident  initiators  or  the 
consequences  of  any  analyzed  accident. 
Theretore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  cre«le  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  to  remove  the  list  of 
containment  isolation  valves  from  the 
Technical  Specifications  does  not  change  the 
function  of  the  containment  isolation  valves. 
The  proposed  change  does  not  represent  a 
change  in  the  configuration  or  operation  of 
the  plant.  No  new  hardware  is  being  added 
to  th.a  plant  as  part  of  the  proposed  change. 
The  Technical  Specification  requirements  for 
the  cootainnnent  isolation  valves  will  remain 
the  same.  Therefore,  the  proposed  char>ge 
does  not  create  the  possibility  of  a  new  or 
diSerent  type  of  accident  from  any  accident 
previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  will  not  affect  the 
function  o(F  the  containment  isolation  valves. 
Removing  the  containment  isolation  valves 
list  will  not  alter  the  Technical  Specification 
requirements  on  the  valves.  The  change 
control  provisions  for  plant  procedures  in  the 
Technic^  Specification  Administrative 
Controls  Section  are  adequate  to  control 
revisions  to  the  containment  isolation  valve 
list.  Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 


Local  PuNic  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert. 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NFC  Project  Director  Robert  A.  Capra 

Carolina  Power  ft  Light  Company,  et 
al..  Docket  No.  50-400,  Sbearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  CouAties,  North  Carolina 

Date  of  amendment  request:  August 
27. 1993 

Description  of  amendment  request: 
The  proposed  changes  will  incorporate 
changes  to  reactor  core  safety  limits, 
reactor  trip  system  instrumentation 
setpoints,  power  distribution  limits,  and 
shutdown  Boron  concentration  control 
in  support  of  the  transition  from  nuclear 
fuel  supplied  by  Westinghouse  Electric 
Corporation  to  nuclear  fuel  supplied  by 
Siemens  Power  Corporation  and  a 
reactor  core  safety  average  temperature 
reduction  effort. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  ef  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

a)  The  Reactor  Core  Safety  Limits  lines  of 
Figure  2.1-1  provide  the  limits  on  T,,,  and 
pressure  which  protect  against  DNB  and  hot 
leg  saturation.  These  lines  incorporate  the 
results  of  analyses  with  both  Siemens  and 
Westinghouse  DNB  correlations.  The 
revisions  of  these  lines  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  The  tines  are  explicitly 
determined  to  provide  the  limits  to  protect 
against  DNB  and  hot  leg  saturation.  There  is 
no  change  to  the  system,  thus  the  accident 
precursors  are  unaffected.  Therefore,  there  is 
no  increase  in  the  probability  of  an  accident 
previously  evaluated.  Because  the  limits  are 
established  to  protect  to  the  same  criteria, 
there  is  no  increase  in  the  consequences  of 
the  accidents  previously  evaluated. 

The  expanded  OT  delta  T  deadband  limits 
in  this  table  reduce  the  potential  of  invoking 
the  ft  (delta  1)  function  during  normal 
operation.  The  revised  OT  delta  T  fi  (delta  1) 
setpoints  have  been  incorporated  in  the  plant 
analyses  supporting  Cycle  6  operation.  Based 
on  these  analyses,  the  revision  of  this  table 
does  not  involve  a  significant  increase  in  the 
[MTitiability  of  consequences  of  an  accident 
ptevtously  evaluated.  The  system  is 
unchanged  by  this  amendment,  so  the 
precursors  to  the  accidents  are  unchanged. 
The  revised  setpoints  were  incorporated  in 
the  safety  analyses.  The  results  of  these 
evaluatiom  demonstrate  compliance  with  the 
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criteria  identified  in  Chapter  15  of  the 
Standard  Review  Plan  (NUREG-0800). 

b)  The  average  coolant  temperature  is  a 
boundary  condition  used  in  the  plant 
neuronic  and  safety  analyses.  Siemens  Power 
Corporation  has  incorporated  the  reduced 
T,«  in  the  plant  analyses  supporting  Cycle  6 
operation.  Based  on  these  analyses,  the 
reduction  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
reduction  in  temperature  does  not  change 
precursors  that  could  cause  any  of  the 
accidents  previous  evaluated.  Therefore,  the 
probability  of  the  event  is  unchanged.  The 
consequences  of  all  of  the  accidents  which 
are  sensitive  to  the  temperature  reduction  are 
evaluated  by  Siemens  Power  Corporation 
using  their  reload  analysis  methodologies. 
The  results  of  these  evaluations  demonstrate 
compliance  with  the  criteria  identified  in 
Chapter  15  of  the  Standard  Review  Plan. 
Therefore,  there  is  not  an  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

c)  The  addition  of  wording  to  Table  3.9-1 
(valve  lCS-510)  to  reference  the  COLR 
required  refueling  boron  concentration  has 
no  effect  on  the  consequences  of  accidents 
previously  evaluated  in  the  FSAR.  The 
change  places  more  restrictive  conditions  on 
the  boric  acid  batch  tank  l)oron  concentration 
before  the  tank  discharge  valve  may  be 
opened.  The  additional  conditions  reduce  the 
probability  of  an  accident  previously 
evaluated  in  the  FSAR  (boron  dilution 
accident  in  Mode  6)  if  the  required  refueling 
boron  concentration  is  in  excess  of  2000 
ppm.  It  has  no  impact  on  the  probability  of 

a  dilution  accident  if  the  required  refueling 
boron  concentration  is  equal  to  2000  ppm. 

Therefore,  there  would  be  no  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  amendment  does  no  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

a)  The  Reactor  Core  Safety  Limits  lines  of 
Figure  2.1-1  provide  the  limits  on  T^t  and 
pressure  which  protect  against  DNB  and  hot 
let  saturation.  These  lines  incorporate  the 
results  of  analyses  with  both  Siemens  and 
Westinghouse  DNB  correlations.  The 
revisions  of  these  lines  do  not  create  the 
possibility  of  a  new  or  di^crent  kind  of 
accident  from  any  accident  previously 
evaluated.  Because  the  system  is  unchanged, 
the  precursors  to  any  accidents  are 
unchanged.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  &t>m  those 
previously  evaluated  is  not  changed. 

The  expanded  OT  delta  T  deadband  limits 
io  this  table  reduce  the  potential  of  invoking 
the  fi  (delta  I)  function  during  normal 
operation.  The  revised  OT  delU  T  fi  (delta  I) 
setpoints  have  been  incorporated  in  the  plant 
analyses  supporting  Cycle  6  operation.  Based 
on  these  analyses,  the  revision  of  this  table 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  Because  the  system  is 
unchanged  for  fuel  related  accidents,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  fuel  related  accident 
previously  evaluated  is  unchanged. 


b)  The  average  coolant  temperature  is  a 
boundary  condition  used  in  the  plant 
neuronic  and  safiety  analyses.  Siemens  Power 
Corporation  has  incorporated  the  reduced 
T.,,  in  the  plant  analyses  supporting  Cycle  6 
operation.  Based  on  these  analyses,  the 
reduction  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated.  Because  the 
precursors  are  unchanged  for  fuel  related 
accidents,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  fuel 
related  accident  previously  evaluated  is 
unchanged. 

c)  The  addition  of  wording  to  Table  3.9-1 
to  reference  the  COLR  required  refueling 
boron  concentration  does  not  create  the 
possibility  of  a  new  accident  than  any 
previously  evaluated  in  the  FSAR.  This  TS 
change  will  eliminate  the  possibility  of  a 
dilution  path  in  Mode  6  with  the  required 
refueling  boron  concentration  in  excess  of 
2000  ppm. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

a)  The  Reactor  Core  Safety  Limits  lines  of 
Figure  2.1-1  provide  the  limits  on  T^,  and 
pressure  which  protect  against  DNB  and  hot 
leg  saturation.  These  lines  incorporate  the 
results  of  analyses  with  both  Siemens  and 
Westinghouse  DNB  correlations.  The 
revisions  of  these  lines  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  limits  should  be  changed  to  incorporate 
the  DNB  characteristics  of  the  Siemens  fuel 
as  well  as  the  Westinghouse  fuel.  The  limits 
are  explicitly  determined  using  the  same 
criteria  as  before.  Therefore,  there  is  no 
significant  reduction  in  the  margin  of  safety. 

The  expanded  OT  delta  T  deadband  limits 
in  this  table  reduce  the  potential  of  invoking 
the  fi  (delta  I)  function  during  normal 
operation.  The  revised  OT  deta  T  fi  (delta  I) 
setpoints  have  been  incorporated  in  the  plant 
analyses  supporting  Cycle  6  operation.  Based 
on  these  analyses,  (he  revision  of  this  table 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety.  The  revised  OT  delta  T 
setpoint  is  incorporated  in  the  safety 
evaluations.  These  evaluations  must  satisfy 
the  criteria  defined  in  Chapter  IS  of  the 
Standard  Review  Plan  consistent  with  the 
SHNPP  licensing  l>asis  as  defined  in  the 
FSAR.  Because  the  criteria  are  unchanged, 
there  is  not  a  significant  reduction  in  the 
margin  of  safety. 

b)  The  average  coolant  temperature  is  a 
Imundary  condition  used  in  the  plant 
neutronic  and  safety  analyses.  Siemens 
Power  Corporation  has  incorporated  the 
reduced  T.v,  in  the  plant  analyses  supporting 
Cycle  6  operation.  Based  on  these  analyses, 
the  reduction  does  not  involve  a  significant 
reduction  in  the  maigin  of  safety.  The 
reduction  in  temperature  is  explicitly 
included  in  the  safety  evaluations.  These 
evaluations  must  satisfy  the  criteria  defined 
in  Chapter  15  of  the  Standard  Review  Plan 
consistent  with  the  SHNPP  licensing  basis  as 
defined  by  the  FSAR.  Because  the  criteria  are 
unchangeKl,  there  is  not  a  significant 
reduction  in  the  margin  of  safety. 


c)  The  addition  of  wording  to  Table  3.9-1 
to  reference  the  COLR  required  refueling 
boron  concentration  does  not  reduce  the 
margin  of  safety  since  the  TS  requirement  on 
valve  position  will  have  a  more  restrictive 
condition  than  currently  exists. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  as  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company.  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NBC  Project  Director:  S.  Singh  Bajwa 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request:  August 
17, 1993 

Description  of  amendment  request:  By 
Generic  Letter  (GL)  86-10, 
"Implementation  of  Fire  Protection 
Requirements,"  dated  April  24,  1986, 
the  Nuclear  Regulatory  Commission 
(NRC  or  the  staff)  recommended  that 
licensees  remove  the  fire  protection 
requirements,  including  the  fire  hazards 
analysis  and  major  commitments  that 
form  the  basis  for  the  Fire  Protection 
Program,  from  the  facility  technical 
specifications  (TS)  and  incorporate 
them  in  their  Final  Safety  Analysis 
Reports  (FSAR).  GL  88-12,  "Removal  of 
Fire  Protection  Requirements  from 
Technical  Specifications,"  dated  August 
2, 1988,  provided  guidance  for  a  license 
amendment  submittal  to  implement  GL 
86-10. 

In  accordance  with  the  GL  86-10,  the 
licensee  proposed  amendments  to  delete 
the  limiting  condition  for  operation  and 
surveillance  requirements  associated 
with  fire  detection  systems,  fire 
suppression  systems,  fire  rated 
assemblies,  and  the  administrative 
controls  that  address  fire  brigade 
staffing  from  the  T^  for  Turkey  Point 
Units  3  and  4  and  relocate  them  to  the 
FSAR.  In  addition.  License  Conditions 
3.G  and  3.F  of  the  FacilityOperating 
Licenses  DPR-31  and  DPR-41. 
respectively,  relating  to  the  fire 
protection  program,  would  be  revised. 
Specifically,  TS.  3.3.3.4,  4.3.3.4.1, 
4.3.3.4.2,  Table  3.3-6.  3/4.7.8.  Tables 
3.7-4  and  3.7-5,  3/4.7.9,  6.2.2.f  and  the 
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corresponding  BASES  section  would  be 
deleted.  All  operational  conditions, 
remedial  actions  and  test  requirements 
presently  in  the  Technical 
Specifications  for  these  systems,  as  well 
as  the  fire  bri^jade  requirements,  would 
be  controlled  through  the  Fire 
Protection  Program  and  associated 
procedures.  The  FSAR  would  discuss 
how  these  relocated  requirements  will 
be  controlled.  T.S.  6.5.1.6  would  be 
revised  to  provide  administrative 
control  for  the  Fire  Protection  Program. 
Other  editorial  changes  would  also  be 
made  to  reflect  the  proposed 
amendments. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 

evaluated. 

The  changes  being  proposed  are 
administrative  in  nature  in  that  they  revise 
the  current  fire  protection  license  condition 
to  conform  to  the  standard  fire  protection 
license  condition  in  GL  86-10,  relocate 
Technical  Specification  requirements 
associated  with  fire  detection  systems,  fire 
suppression  systems,  fire  rated  assemblies, 
and  the  administrative  controls  that  address 
fire  brigade  staffing  from  the  Technical 
Specifications  to  the  Fire  Protection  Program 
and  associated  procedures  without  altering 
them,  and  gives  additional  responsibility  for 
Fire  Protection  Program  review  to  the  Plant 
Nuclear  Safety  Committee.  These  changes  are 
in  accordance  with  the  recommendations 
contained  in  Generic  Letters  86-10  and  88-12. 
No  change  is  being  made  to  existing 
requirements  or  commitments.  The  proposed 
changes  do  not  involve  any  change  to  the 
configuration  or  method  of  operation  of  any 
plant  equipment  that  is  used  to  mitigate  the 
consequences  of  an  accident,  nor  do  they 
affect  any  assumptions  or  conditions  in  any 
of  the  accident  analyses.  Since  the  accident 
analyses  remain  bounding,  their  radiological 
consequences  are  not  adversely  affected. 

Therefore,  the  probability  or  consequences 
of  an  accident  previously  evaluated  are  not 
affected. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  changes  being  proposed  are 
administrative  in  nature  in  that  they  revise 
the  current  fire  protection  license  condition 
to  conform  to  the  standard  fire  protection 
license  condition  in  GL  86-10,  relocate 
Technical  Specification  requirements 
associated  with  fire  detection  systems,  fire 
suppression  systems,  fire  rated  assemblies, 
and  the  administrative  controls  that  address 


fire  brigade  staffing  from  the  Technical 
Specifications  to  the  Fire  Protection  Program 
and  associated  procedures  without  altering 
them,  and  gives  additional  responsibility  for 
Fire  Protection  Program  review  to  the  Plant 
Nuclear  Safety  Committee.  These  changes  are 
in  accordance  with  the  recommendations 
contained  in  Generic  Letters  86-10  and  88-12. 
No  change  is  being  made  to  existing 
requirements  or  commitments.  The  proposed 
changes  do  not  involve  any  change  to  the 
configuration  or  method  of  operation  of  any 
plant  equipment  used  to  mitigate  the 
consequences  of  an  accident. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  would  not  be  created. 
(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  being  proposed  are 
administrative  in  nature  in  that  they  revise 
the  current  fire  protection  license  condition 
to  conform  to  the  standard  fire  protection 
license  condition  in  GL  86-10,  relocate 
Technical  Specification  requirements 
associated  with  fire  detection  systems,  fire 
suppression  systems,  fire  rated  assemblies, 
and  the  administrative  controls  that  address 
fire  brigade  staffing  from  the  Technical 
Specification  to  the  Fire  Protection  Program 
and  associated  procedures  without  altering 
them,  and  give  additional  responsibility  for 
Fire  Protection  Program  review  to  the  Plant 
Nuclear  Safety  Conunittee.  These  changes  are 
in  accordance  with  the  recommendations 
contained  in  Generic  Letters  86-10  and  88-12. 

No  change  is  being  made  to  existing 
requirements  or  commitments. 

Therefore,  a  significant  reduction  in  a 
mamn  of  safety  would  not  be  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Florida  International 
University,  University  Park.  Miami, 
Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Newman  and  Holtzer.  P.C. 
1615  L  Street.  NW..  Washington,  DC 

20036 

NBC  Project  Director:  Herbert  N. 
Berkow 

Northeast  Nuclear  Energy  Company 
(NNECO).  Docket  No.  50-245.  Millstone 
Nuclear  Power  Station,  Unit  1,  New 
London  County.  Connecticut 

Date  of  amendment  request: 
September  1. 1993 

Description  of  amendment  request: 
The  proposed  amendment  will  revise 
the  surveillance  requirements  for  local 
leak  rate  testing  which  are  included  in 
Technical  Specification  Section  4.7  A, 
to  remove  the  5%  Uo  limit.  Removing 


the  limit  will  allow  Millstone  Unit  1  to 
address  individual  penetration  leakage 
while  maintaining  the  overall  leakage 
rate  for  Type  B  and  C  tests  below  the 
Appendix  I  acceptance  criterion  of  0.60 
U  In  addition,  the  proposed 
amendment:  (1)  makes  editorial  changes 
and  deletes  the  currently  allowed 
exclusion  of  main  steam  isolation  valves 
(MSrVs)  firom  Section  4.7.A.3.e.(l).  and 
(2)  revises  the  applicable  Bases  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

In  accordance  with  10CFR50.92.  NNECO 
has  reviewed  the  proposed  changes  and  has 
concluded  that  they  do  not  involve  a 
significant  hazards  consideration  (SHC).  The 
basis  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident    ■ 
previously  evaluated. 

The  proposed  change  only  modifies  the 
wording  of  4. 7.A.3.e.(l)(a)  and  deletes  the 
individual  penetration  limit  of  5%  Uo.  The 
proposed  change  does  not  modify  the 
quantity  of  the  release  assumed  in  the 
existing  accident  analysis. 

The  wording  changes  to  4.7.A.3.e.(l)(a) 
align  the  Millstone  Unit  No.  1  Technical 
Specifications  with  10CFR50  Appendix  J.  In 
addition  to  revised  nomenclature,  the 
exclusion  of  the  MSIVs  from  the  0.60  L,  total 
leakage  limit  is  removed.  The  wording 
change  does  not  affect  any  of  the  procedures 
or  practices  currently  in  place  at  Millstone 
Unit  No.  1.  The  leakage  limit  for  MSIVs 
contained  in  4.7.A.3.e.(l)(t)  has  not  been 
modified. 

The  individual  penetration  leakage 
criterion  of  5%  Uo  is  hinctionally  an 
"administrative  limit"  for  monitoring 
penetration  leakage  and  its  deletion  as  a 
surveillance  requirement  will  have  no  affect 
on  the  requirement  governing  the  combined 
Type  B  and  C  leakage  rates  (0.60U)  defined 
in  10CFR50  Appendix  [  Therefore,  the 
change  does  not  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  do  not  change  the 
way  the  punt  is  operated,  nor  do  they  affect 
the  release  limits  or  leakage  paths  assumed 
in  any  accident  analysis.  There  is  no  change 
to  the  function  or  design  of  any  penetration. 
The  proposed  change  does  not  create  the 
possibility  of  an  accident  of  a  different  type 
since  the  change  only  modifies  the 
surveillance  requirements  to  agree  with 
10CFR50  Appendix  I 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  accident  analyses  do  not  consider  any 
specific  leakage  path.  Rather,  they  assume 
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maximum  allowable  leakage.  The  margin  of 
safety  demoostrated  by  the  Millstone  Unit  1 
accident  analyses  is  based  upon  this  design 
leakage.  The  combined  Type  B  and  C  leakage 
limit  of  less  than  0.60  L,  defined  in  10CFR50 
Appendix  )  provides  assurance  that  design 
leakage  is  not  exceeded.  The  proposed 
changes  do  not  affect  either  of  these  values. 
Therefore,  the  margin  of  safety  is  not  reduced 
by  the  proposed  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
Jimendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard. 
Counseloi^  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Northeast  Nuclear  Energy  Company 
(NNECO),  Docket  No.  50-245.  Millstone 
Nuclear  Power  Station,  Unit  1.  New 
London  County,  Connecticut 

Date  of  amendment  request: 
September  10. 1993 

Description  of  amendment  request: 
The  amendment  request  presents  an 
alternate  schedule  for  visual  snubber 
inspections  in  accordance  with  Generic 
Letter  90-09.  "Alternative  Requirements 
for  Snubber  Visual  Inspection  Intervals 
and  Corrective  Actions."  The 
amendment  request  also  revises  the 
functional  testing  interval  requirements 
for  snubbers  from  18  months  to  24 
months  in  accordance  with  Generic 
Letter  91-04,  "Changes  in  Technical 
Specification  Surveillance  Intervals  to 
Accommodate  a  24-month  Fuel  Cycle." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
changes  in  accordance  with  10CFR50.92  and 
has  concluded  that  the  changes  do  not 
involve  a  significant  hazards  consideration 
(SHC).  The  basis  for  this  conclusion  is  that 
the  three  critaria  of  10CFR50.92(c)  ate  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
prot)ability  or  consequences  of  an  accident 
previously  analyzed. 

The  snubber  visual  inspection  cycle  is 
being  lengthened  using  the  schedule 
provided  in  GL  90-09.  The  Staff  developed 


this  schedule  to  provide  the  same  confidence 
level  as  the  original  schedule.  The  snuliber 
functional  testing  program  provides  the 
desired  level  of  confidence  that  the  snubber 
population  operates  within  specified 
acceptance  limits.  Historical  snubt>er 
performance  demonstrates  that  significant 
snubber  degradation  is  not  occurring  for 
intervals  less  than  five  years,  improved 
maintenance  and  seal-life  monitoring  have 
reduced  snubber  failures.  Historical  data 
since  1987  demonstrates  good  snubber 
performance.  Therefore,  the  extension  of  the 
visual  inspection  and  functional  test 
intervals  will  not  have  a  detrimental  efEect  on 
the  snubber  reliability. 

Further,  the  small  increase  in  the 
surveillance  interval  is  expected  to  be  offset 
by  reducing  the  number  of  shutdowns  and 
potential  challenges  to  safety  systems  that 
would  be  requircNd  to  conduct  hinctional 
testing  on  an  Ift-month  basis. 

The  actions  required  by  the  existing 
technical  specitications  as  a  result  of  finding 
snubbers  inoperable  remain  the  same.  The 
proptosed  changes  to  the  insp>ection  and  test 
intervals  will  not  exceed  the  service  life  of 
the  snubbers  and  will  have  no  impact  on 
their  ability  to  perform  their  intended 
function.  Therefore,  the  proposed  change 
does  not  affiect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  revised  testing  interval  will  continue 
to  demonstrate  the  ability  of  the  snubbers  to 
provide  restraint  of  piping  and  comp>onents 
during  and  following  a  seismic  event  or  other 
dynamic  load  for  which  they  are  designed. 

The  proposed  changes  to  Technical 
Sftecification  Section  4.6.1  do  not  affect  plant 
operations,  nor  do  thay  change  the  snubber 
test  acceptance  criteria  for  determining 
operability.  No  new  equipment  is  being 
added  and  the  existing  snubtiers  are  not 
being  altered  or  moved.  The  proposed 
changes  will  not  affiect  the  desired  level  of 
confidence  that  the  snubbers  will  perform 
their  intended  function  during  normal  or 
accident  conditions.  Therefore,  the  pmtential 
for  an  unanalyzed  accident  is  not  created, 
and  no  new  failure  modes  are  introduced. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  margins  of  safety  designed  in  to  the 
systems  and  components  associated  with  the 
snubtwrs  will  be  unaffected  by  the  change  in 
the  inspection  and  test  frequency.  The 
margins  of  safety  are  achieved  by  assuring 
the  operability  of  the  snubbers.  The  level  of 
confidence  in  snubber  pterformance 
demonstrated  by  the  testing  and  inspection 
programs  with  die  extended  interval  provides 
the  same  level  of  confidence  as  the  existing 
schedule.  Service  life  monitoring  ensures 
that  snubbers  are  rebuilt  or  replaced  pnot  to 
reaching  their  anticipated  life.  Since  the  level 
of  confidence  in  snubber  performance  has 
not  changed,  the  proposed  change  does  not 
reduce  the  margins  of  safety  of  any  systems 
or  components  which  the  installed  snubbers 
protect 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  &  Howard, 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Philadelphia  Electric  Company,  Docket 
No.  50>352,  Limerick  Generating 
Station.  Unit  1.  Montg<Hnery  County, 
Pennsylvania 

Date  of  amendment  request:  August  3. 
1993 

Description  of  amendment  request: 
The  amendment  would  remove  certain 
remote  shutdown  system  control  valves 
and  primary  containment  isolation 
valves  from  TS  Tables  3.3.7.4-1  and 
3.6.3-1,  respectively,  as  a  result  of 
eliminating  the  steam  condensing  mode 
of  the  Residual  Heat  Removal  (RHR) 
system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  firoposed  Technical  Specifications 
(TS)  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

These  proposed  changes  will  result  in 
abandoning  in  place  certain  remote 
shutdown  system  control  valves  and 
removing  fiom  ser\ice  and  abandoning  in 
place  certain  Primary  Containment  Isolation 
Valves  (PCrVs)  associated  with  the  Residual 
Heat  Removal  (RHR)  system  steam 
condensing  mode,  and  will  remove  the   • 
interface  between  the  High  Pressure  Coolant 
Iniection  (HPCI)  and  RHR  systems,  therefore 
changing  the  primary  containment  pressure 
boundary. 

The  RHR  system  steam  condensing  mode 
is  a  non-safety  related  function  of  the  RHR 
system:  however,  the  pressure  and  structural 
integrity  of  the  associated  piping  and  valves 
are  safety-related  These  proposed  changes 
will  not  affect  any  components  required  to* 
perform  the  safety-related  function  of  the 
RHR  or  HPa  systems. 

The  ability  of  the  RHR  or  HPQ  systems  to 
respond  to  an  accident  will  not  be  degraded. 
Only  valves  specifically  dedicated  for  use  for 
the  RHR  system  steam  condensing  mode  will 
be  abandoned  in-place.  or  removed  from  the 
plant.  The  fianges  and  penetration  caps  that 
will  become  part  of  the  primary  containment 
boundary  will  be  periodically  tested  for 
leakage  as  required  by  TS  and  lOCFRSO. 
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Appendix  I.  All  piping  and  components  that 
will  remain  operable,  will  meet  the  onginal 
design  requirements.  The  other  modes  of 
operation  of  the  RHR  system  (e.g..  Low 
Pressure  Coolant 

Injection  (LPCl).  Shutdown  cooling  (SDC)). 
will  not  be  affected  by  these  changes. 
Therefore,  the  proposed  TS  changes  do  not 
involve  an  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  new  failure  modes  of  RHR  or  HPCl 
systems  are  created  by  the  proposed  TS 
changes.  The  proposed  changes  will  have  no 
impact  on  the  existing  High  Energy  Line 
Break  (HELB)  analysis  for  Limerick 
Generating  Station  (LGS).  All  valves  or 
piping  removed  and/or  abandoned  in  place, 
are  dedicated  specifically  for  the  RHR  system 
steam  condensing  mode,  and  will  not  affect 
the  operation  of  any  components  or  piping 
required  for  other  modes  of  operation  of  the 
RHR  or  HPCl  systems.  Therefore,  the 
proposed  TS  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  steam  condensing  mode  is  a  non-safety 
related  function  of  the  RHR  system  and, 
therefore,  is  not  addressed  in  the  TS.  This 
mode  will  be  physically  separated  from  the 
other  modes  of  operation  of  RHR  and  HPCl 
systems,  and  consequently,  will  not  preclude 
them  from  performing  their  safety-related 
functions.  The  remote  shutdown  system 
control  valves  to  be  abandoned  in  place  are 
not  being  used  presently,  and  the  proposed 
changes  will  not  impact  the  safe  operation  of 
LGS  Unit  1.  The  pnmary  containment 
penetration  caps,  safety-related  pipe  caps  and 
the  flanges  replacing  the  removed  PQVs  will 
be  designed,  fabricated  and  installed  in 
accordance  with  the  original  design 
requirements,  i.e.,  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
Pressure  Vessel  (B&PV)  Code.  Section  III, 
1971  Edition  with  .\ddenda  through  Winter 
1971.  The  added  penetration  caps  and 
flanges  will  be  capable  of  maintaining  the 
primary  containment  pressure  boundary  and 
isolation  capabilities  that  were  required  of 
the  PCIVs  and  will  be  tested  for  leakage 
periodically,  as  required  by  TS  and  10CFR50, 
Appendix  |.  Additionally,  all  piping  and 
components  that  will  remain  operable,  will 
meet  original  design  requirements.  Therefore 
the  proposed  TS  changes  do  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 


Attorney  for  licensee:  ].  W.  Durham. 
Sr..  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company.  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Michael  L. 
Boyle.  Acting 

Philadelphia  Electric  Company.  Docket 
No.  50-353.  Limerick  Generating 
Station,  Unit  2.  Montgomery  County, 
Pennsylvania 

Date  of  amendment  request:  August 
27, 1993 

Description  of  amendment  request: 
The  amendment  would  extend  the 
Allowed  Outage  Time  (AOT),  on  a  one- 
time basis,  for  the  Unit  2  Residual  Heat 
Removal  Service  Water  (RHRSW) 
system  as  well  as  the  Suppression  Pool 
Spray  and  Suppression  Pool  Cooling 
modes  of  the  Residual  Heat  Removal 
system  from  72,  168  (i.e.  7  days),  and  72 
hours,  respectively,  to  288  hours  (i.e.  12 
days).  These  proposed  extended  AOTs 
will  allow  continued  Unit  2  operation 
while  maintenance  isolation  valves  are 
installed  on  both  loops  of  the  RHRSW 
system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  one-time  Unit  2  TS  changes 
do  not  increase  the  consequences  of  an 
accident  from  any  previously  evaluated. 
Extending  the  Allowed  Outage  Times  (AOTs) 
for  the  Isicl  either  loop  of  Residual  Heat 
Removal  Service  Water  (RHRSW)  system 
from  72  hours  and  the  Suppression  Pool 
Spray  (SPS)  and  Suppression  Pool  Cooling 
(SPC)  modes  of  the  Residual  Heat  Removal 
(RHR)  system  from  168  and  72  hours, 
respectively,  to  288  hours  on  two  (2)  separate 
occasions  during  the  fifth  Unit  1  refueling 
outage,  does  not  cause  an  increase  in  the 
probability  of  an  accident  since  the  affected 
systems  are  not  accident  initiators  as  defined 
by  the  Updated  Final  Safety  Analysis  Report 
(UFSAR).  Maintaining  one  loop  of  RHRSW  as 
well  as  a  loop  of  the  SPC  nrode  of  the  RHR 
system  operable  during  the  period  the  other 
loop  of  RHRSW  is  removed  from  service,  will 
ensure  that  the  consequences  of  the  accidents 
previously  evaluated  will  remain  bounded  by 
the  UFSAR  Safety  Analysis.  Therefore,  there 
is  no  increase  in  the  consequences  of  an 
accident  This  conclusion  is  based  on  the 
following  considerations. 

a.  Removal  of  the  A'  or  B'  RHRSW  loop 
and  its  associated  Unit  1  and  Unit  2  RHR 
heat  exchanger  will  not  prevent  any 
Emergency  Core  Cooling  System  (i.e..  Low 
Pressure  Coolant  Injection  (LPCl),  Core  Spray 
(CS),  and  High  Pressure  Coolant  Injection 


(HPa))  from  injecting  water  into  the  reactor 
vessel.  Short-term  mitigation  of  an  accident 
is  unaffected  since  RHRSW  is  manually 
operated  and  is  not  required  to  tie  placed  in 
service  during  the  first  10  minutes  of  an 
accident. 

b.  For  long-term  accident  response  (i.e.. 
greater  than  10  minutes),  accident  analyses 
discussed  in  UFSAR  Section  6.2  indicates 
that  one  loop  of  RHRSW  and  one  associated 
RHR  heat  exchanger  are  capable  of  removing 
the  decay  heat  from  both  units  assuming  a 
concurrent  Loss  Of  Off-site  Power  (LOOP)/ 
Loss  of  Coolant  Accident  (LOCA)  on  one  unit 
and  safe  shutdown  on  the  other  unit. 

c  Unit  1  will  be  in  a  refueling  outage.  The 
heat  load  on  the  remaining  RHRSW  loop 
from  Unit  1  will  be  minimal  based  on  long 
time  after  shutdown  when  either  the  'A'  or 
•B"  loop  of  RHRSW  will  be  removed  from 
service,  and  the  availability  of  alternate 
decay  heat  removal  methods  that  do  not 
reject  heat  to  RHRSW. 

d.  The  RHRSW  and  Emergency  Service 
Water  (ESW)  systems  are  designed  with 
sufficient  capacity  such  that  one  loop  of 
RHRSW  (i.e.,  two  (2)  pumps  in  operation) 
and  one  loop  of  ESW  (i.e.,  one  pump  in 
operation)  using  one  spray  pond  return 
header  and  two  (2)  spray  networks  is  the 
minimal  alignment  required  to  mitigate  a 
LOCA  with  a  concurrent  LOOP  on  one  unit 
and  a  safe  shutdown  on  the  other  unit. 

By  design,  the  unit  undergoing  an  accident 
would  receive  100%  of  the  required  RHRSW 
now  to  its  RHR  heat  exchanger  and  the  unit 
undergoing  a  normal  shutdown  would 
receive  67%  to  100%  of  the  required  RHRSW 
flow  to  its  RHR  heat  exchanger.  Sixty-seven 
percent  RHRSW  flow  to  the  unit  undergoing 
a  normal  shutdown  is  sufficient  to  remove 
the  heat  load  transferred  through  the  RHR 
heat  exchanger  as  discussed  in  UFSAR 
Section  9.2.3.  However,  since  Unit  1  will 
already  be  in  cold  shutdown,  the  heat 
removal  requirements  and  therefore  the 
required  RHRSW  flow  will  be  substantially 
less  than  67%. 

The  probability  for  a  single  feilure  to  occur 
and  render  the  operable  RHR  heat  exchanger 
or  operable  RHRSW  loop  inoperable  during 
the  proposed  extended  AOTs,  has  tieen 
evaluated  and  the  conclusion  is  that  there  is 
no  increase  in  the  existing  probability  for  a 
single  failure  as  a  result  of  these  proposed  TS 
changes. 

Therefore,  implementation  of  the  proposed 
288  hour  AOTs  will  not  result  in  an  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Since  the  proposed  TS  changes  will  not 
result  in  any  new  plant  configuration,  new 
system  alignment,  or  normal  operational 
procedures,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created.  The 
systems  affected  are  not  accident  initiators. 
The  plant  has  been  analyzed  for  one  RHRSW 
loop  out  of  service.  Plant  operation  and 
accident  mitigation  utilizing  one  loop  of 
RHRSW  and  one  RHR  heat  exchanger  is 
described  in  UFSAR  Sections  5.4. 6.2,  and 
15.2.  The  operable  systems  that  will  be 
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affected  during  the  implementation  of  these 
proposed  one-time  TS  changes  will  be 
operated  within  their  design  capabilities 
under  approved  procedures  The  removal  of 
one  RHRSVV  loop  and  its  associated  RHR  heat 
exchanger  from  service  is  currently  allowed 
by  TS.  These  proposed  one-time  TS  changes 
will  only  extend  the  Unit  2  subsystem  AOTs 
for  the  RHRSW  system  as  well  as  the  SPS  and 
SPC  modes  of  operation  of  the  RHR  system 
from  72. 168.  and  72  hours  respectively,  to 
288  hours  on  two  (2)  separate  occasions 
during  the  fifth  Unit  1  refueling  outage. 

The  proposed  changes  will  not  cause  the 
components  important  to  safety  that  have 
been  discussed  above  to  be  challenged  by  a 
different  type  of  malfunction,  since  no  new 
type  of  malfunction  will  be  created  by  any 
operation  associated  with  this  activity. 

Therefore,  these  proposed  changes  do  not 
create  the  jxMsibility  of  a  new  or  different 
kind  of  accident  firom  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  RHRSW  system  and  the  RHR  system 
are  designed  with  sufficient  redundancy  such 
that  the  removal  firom  service  of  a  component 
and/or  sut>system  will  not  prevent  the  system 
from  performing  its  required  safety  function. 
Since  removal  of  either  the  "A"  or  "B"  RHRSW 
loop  from  service  with  Unit  2  in  operation 
and  Unit  1  in  a  refueling  outage  is  allowed 
by  existing  TS,  the  concern  is  the  reduced 
margin  of  safety  incurred  by  extending  the 
application  AOTs. 

The  RHRSW  system  is  designed  such  that 
the  AOT  for  operation  with  less  than  three 
(3)  RHRSW  pumps  operable  along  with  their 
associated  operable  Emergency  Diesel 
Generators  (EDGs)  is  limited  to  72  hours  to 
ensure  adequate  decay  heat  removal 
capability  is  available  for  the  design  l)asis 
accident  scenario  of  a  LCXIA/LOOP  on  one 
unit  and  simultaneous  safe  shutdown  of  the 
other  unit.  The  Reduction  in  the  margin  of 
safety  due  to  increasing  the  applicable  AOTs 
from  72  and  168  hours  to  288  hours  is 
considered  minimal  as  discussed  below, 
since  this  reduction  only  reflects  the  small 
increase  in  the  probability  that  a  LOCA/ 
LOOP  event  would  occur  on  Unit  2  within 
the  proposed  288  hour  AOT  period  as 
compared  to  the  probability  of  a  LOCA/LOOP 
on  Unit  2  during  the  72  hour  AOT  currently 
allowed  by  TS.  In  addition,  as  a 
compensatory  measure  a  roving  fire  watch 
will  be  established  for  those  areas  that  solely 
rely  on  the  inoperable  loop  of  the  RHRSW 
system  during  the  proposed  extended  AOT. 
Therefore,  as  a  result  of  this  compensatory 
measure,  the  proposed  extended  AOT  does 
not  adversely  affect  the  level  of  protection 
against  the  effects  of  a  fire. 

A  Probabilistic  Risk  Assessment  (PRA)  was 
performed  for  a  RHRSW  loop  being  out  of 
service  for  288  hours  on  an  operating  unit. 
The  Core  Damage  Frequency  (CDF)  increase 
from  the  baseline  CDF  risk  is  approximately 
5%  when  extending  the  AOT  for  TS  Section 
3.6.2.2,  Action  a,  TS  Section  3.6.2.3,  Action 
a,  and  TS  Section  3.7.1.1,  Action  a.3  to  288 
hours.  This  increase  in  the  Unit  2  CDF  is 
judged  to  be  minimal.  In  addition,  the 
cumulative  risk  of  the  two  (2)  periods  when 
the  extended  288  hour  AOTs  will  be 


exercised  is  judged  to  he  minimal.  The  CDF 
associated  with  the  proposed  extended  AOTs 
is  equivalent  to  the  CDF  if  the  HPQ  system 
were  to  be  removed  from  service  for  168 
hours  (i.e.,  seven  days)  during  power 
operation.  The  existing  TS  AOT  for  an 
inoperable  HPCI  system  is  336  hours  (i.e., 
fourteen  days). 

In  addition,  the  following  equipment  and/ 
or  systems  will  be  required  to  be  operable  for 
the  duration  of  the  proposed  extended  AOTs, 
or  the  Actions  of  TS  Sections  3.6.2.2.b, 
3.6.2.3.b.  3.7.1.1.8.4  must  be  followed. 

A- RHRSW  Loop  Inoperable 

-  Unit  2  "B*  RHR  heat  exchanger  and 
associated  equipment. 

-  'B'  RHRSW  loop  and  associated 
equipment. 

-  HPQ  (Unit  2). 

-  D12,  D22,  and  D24  EDGs  and  associated 
equipment. 

•  Dll  and  D23  EDGs  and  associated 
equipment  to  ensure  adequate  ESW  and 
RHRSW  flow.  The  EDGs  are  needed  since 
flow  verification  assumed  two  (2)  operable 
RHRSW  pumps  on  a  loop  and  all  four  (4) 
ESW  pumps  are  operable. 

-  Any  other  system  and/or  equipment  that, 
if  removed,  would  place  Unit  2  outside  the 
bounds  the  analysis  described  in  UFSAR 
Section  6.2  (i.e.,  the  minimum  number  of 
Emergency  Core  Cooling  Systems  (ECCS), 
RHRSW  loops,  and  ESW  loops  needed  for 
accident  mitigation). 

B'  RHRSW  Loop  Inoperable 
■  Unit  2  A'  RHR  heat  exchanger  and 
associated  equipment. 

-  "A"  RHRSW  loop  and  associated 
equipment. 

-  HPQ  (Unit  2). 

-  Dll,  D21,  and  D23  EDGs  and  associated 
equipment. 

-  D12  and  D24  EDGs  and  associated 
equipment  to  ensure  adequate  ESW  and 
RHRSW  flow.  These  EDGs  are  needed  since 
flow  verification  assumed  two  (2)  operable 
RHRSW  pumps  on  a  loop  all  four  (4)  ESW 
pumps  are  operable. 

-  Any  other  equipment  that,  if  removed, 
would  place  Unit  2  outside  the  bounds  of  the 
analysis  described  in  UFSAR  Section  6.2 
(i.e.,  the  minimum  number  of  ECCS,  RHRSW 
loops,  and  ESW  loops  needed  for  accident 
mitigation). 

One  intended  action  is  to  maintain  the 
Unit  2  suppression  pool  temperature  as  low 
as  possible  during  the  periods  these  proposed 
changes  are  implemented.  This  will  increase 
the  heat  storage  capacity  of  the  suppression 
pool  and  further  enhance  the  heat  removal 
capacity  of  the  operable  RHRSW  loop.  Also, 
since  Unit  1  will  be  in  a  refueling  outage,  the 
Unit  1  decay  heat  removal  demand  on  the 
RHRSW  system  will  be  minimal.  Therefore, 
implementation  of  the  proposed  one-time  TS 
changes  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
prop>oses  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham. 
St.,  Esquire.  Sr.  V.P.  and  General 
Counsel.  Philadelphia  Electric 
Company.  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director  Michael  L 
Boyle.  Acting 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  August 
25. 1993 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  (TS)  Section  3.3.7.8.2  and 
associated  Bases  3/4.3.7.8  regarding  the 
Main  Control  Room  (MCR)  toxic  gas 
detection  system.  This  proposed  TS 
change  will  reflect  implementation  of  a 
modification  designed  to  change  the 
MCR  high  toxic  chemical  concentration 
alarms  received  by  the  MCR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  pro[>osed  changes  will  reflect  adding 
a  third  chemical  analyzer  to  the  toxic 
chemical  detection  system  and  changing  the 
system's  high  toxic  chemical  concentration 
alarm  logic.  The  system  will  continue  to 
function  as  designed  to  preclude  the  effects 
of  an  offsite  release  of  toxic  chemicals  from 
affecting  the  habitability  of  the  Main  Control 
Room  (MCR)  as  descrit)ed  in  Sections  (sicj 
6.4.3.2.3  of  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  toxic 
chemical  detection  system  is  a  non-safety 
related  system  dedicated  to  monitoring  and 
alarming  only.  Opterator  action  is  required  to 
isolate  the  MCR  Heating.  Ventilation,  and  Air 
Conditioning  (HVAC)  and  initiate  the  Control 
Room  Emer^gency  Fresh  Air  Supply 
(CREFAS)  system  following  a  high  toxic 
che.mical  concentration  alarm  in  the  MCR. 

The  proposed  changes  will  not  affect  the 
operation  of  other  plant  systems  or 
equipment  important  [to]  safety.  The  MCR 
HVAC  and  CREFAS  systems  will  continue  to 
operate  as  designed  to  ensure  habitability  of 
the  MCR  during  normal  operations  and  in  the 
event  of  a  toxic  chemical  release  affecting  the 
plant  The  toxic  chemical  detection  system 
does  not  perform  any  control  function  for 
other  systems  and  none  are  being  added. 
Therefore,  a  malfunction  of  the  new  chemical 
analyzer  can  not  cause  an  accident  and  will 
not  affiect  the  operation  of  the  other  two  (2) 
chemical  analyzers  currently  installed,  since 
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the  operation  of  all  the  chemical  malyzan 
an  independent  of  each  other.  Tbe  propoeed 
changes  will  eliminate  MCR  high  toxic 
chemical  a  ..centralion  false  alanns  caused 
by  a  single  chemical  analyser  hilure  or 
malfunction. 

Therefore,  tbe  proposed  TS  changes  do  not 
involve  an  increwie  in  Tbe  pmbebtlity  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proptoaed  TS  changes  do  not  create 
the  possibility  of  a  new  or  diServat  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  propoaad  changes  will  not  affect  the 
operation  of  other  plant  systems  and 
equipment  important  to  safety.  Since  it  only 
detects  and  alarms,  a  malfunction  of  the  toxic 
chemical  del«ctiun  system  that  incKides  a 
third  analyzer  or  asiociated  equipment  could 
not  cause  an  accident.  Tbe  toxic  chemical 
detection  system  will  continue  to  function  as 
designed  to  preclude  the  eSects  of  an  offsite 
release  of  toxic  chemicals  from  affecting  the 
habitability  of  the  MCR.  The  system  is  a  non- 
safiety  related  system  dedicated  to  monitoring 
and  alarming.  The  system  is  designed  to 
preclude  th»  effects  ot  an  ofbite  release  of 
toxic  cheir ..  lis  from  affecting  the 
habitability  of  the  MCR.  Operator  action  is 
required  to  isolate  the  MCR  HVAC  and 
initiate  CXEFAS  following  a  high  toxic 
chemical  concentration  alarm  in  Lh«  MCR. 
The  MCR  HVAC  and  CREFAS  systems  will 
continue  to  operate  as  designed  to  ensure 
habitability  of  the  MCR  during  normal 
operations  and  in  the  event  of  a  toxic 
chemical  release  affecting  the  plant.  The 
toxic  chemical  detection  system  is 
independent  of  ott>er  plant  systems  and 
equipment  and  does  not  p>rovide  any 
automatic  initiation  function,  oor  will  any  be 
introduced.  Therefore,  the  propoaed  TS 
cfaangBS  do  not  create  the  poaaibibty  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  propoaed  TS  changes  will  not  change 
the  toxic  chemical  detection  system  alarm 
setpouits  or  response  times.  The  modified 
toxic  chemical  detection  system  wiU 
continue  to  ^inction  as  designed  to  monitor 
and  alarm  . .  the  MCR  when  high  kwic 
chemical  concentrations  are  present 
Operators  will  continue  to  take  the  neceaaary 
manual  actions  of  isolating  the  normal  MCR 
HVAC  jnd  initiating  CREFAS  and  dunning 
self-contained  breathing  apparatus  (SCBA)  in 
respooae  to  a  high  toxic  chemical 
concentration  alarm.  The  operation  of  the 
MCR  HVAC  and  CREFAS  systems  is  not 
affected  by  this  propoaed  change,  and  these 
systems  will  continue  to  function  as 
designed.  This  propoaed  TS  change  will 
reduce  false  MCR  high  toxic  chenoical 
conoantration  alarms  and  reduce  the  number 
of  unnecessary  challenges  to  the  associated 
safety-related  systems  and  equipment. 
Therefore,  the  propoaed  TS  chaJoges  do  not 
involve  a  reduction  In  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
bcenaee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92<c)  are 
satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  reqitest  involves  no 
signiricant  hazards  consideration. 

Local  Public  Document  Room 
location:  Poftstown  Public  Library.  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  |.  W.  Ditrbam, 
Sr..  Esquire.  Sr.  VP  and  General 
Counsel,  Philadelphia  Electric 
Company.  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101. 

NHC  Project  Director:  Michael  L. 
Boyle,  Acting 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  August 
25. 1993 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specification  (TS) 
Surveillance  Requirement  (SR)  4.7.1.3  to 
require  that  ail  spray  pond  spray 
network  piping  above  the  boai  line  be 
drained  within  1  hour  after  being  used 
only  when  the  ambient  temperature  is 
below  40*F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propoaed  Technical  Specifications 
(TS)  change  does  not  involve  a  significant 
increase  m  the  probability  or  consequence* 
of  an  accident  previously  evaluated. 

Tbe  propoeed  change  to  the  TS 
Surveillance  Requirement  (SR)  does  not 
require  any  modifications  to  the  plant  or 
equipment,  and  does  not  impact  any  design 
or  functional  requirements  of  the  spray  pond. 
Emergency  Service  Water  (ESW).  or  Residual 
Heat  Removal  Service  Water  (RHRSW) 
systems.  No  new  failure  modes  are  crt^ted  by 
the  proposed  TS  change  The  operation  of  the 
spray  pond  as  a  source  of  cooling  water  for 
the  ESW  and  RHRSW  systems,  and  as  the 
ultimate  heat  sink  is  not  affected.  The  ESW 
and  RHRSW  systems  will  continue  to 
function  as  designed  to  mitigate  the 
cooaequences  of  an  accident  by  providing 
coaling  water  to  selected  plant  equipment 
Tbe  spray  pond  spray  networks  for  the  ESW 
and  RHRSW  systems  will  continue  to  operate 
as  designed.  These  spray  networks  will 
continue  to  be  drained  soon  enough  to 
preclude  the  effects  of  freezing  and  will  be 
available  during  cold  weather  conditions. 
Plant  procedures  will  continue  to  require 
draining  of  the  spray  networks  after  use  to 
minimize  ccorosion.  Tbeiefcne,  the  proposed 
TS  change  does  not  involve  an  incieaia  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  propoaed  TS  change  does  not  create 
the  (Kissibility  of  a  new  or  different  kind  at 
accident  from  any  accident  previousiy 
evaluated. 


The  pr»»po8ed  change  to  the  TS  SR  does  not 
require  physical  changes  to  the  plant  or 
equipment,  and  does  not  impact  any  design 
or  functional  requirements  of  the  spray  pond, 
BSW,  or  RHRSW  systems.  The  proposed  TS 
change  only  effects  systems  that  are  designed 
to  mitigate  the  consequences  of  an  accident 
and  therefore,  the  proposed  TS  change  does 
not  create  the  possibility  of  a  new  or  drfferent 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  to  the  TS  SR  does  not 
involve  a  change  to  the  design  or  functional 
requirements  of  the  spray  pond,  ESW,  and 
RHRSW  systems.  These  systems  will 
continue  to  function  as  designed  to  mitigate 
the  consequences  of  an  accident.  The  spray 
pond  spray  networks  will  continue  to  be 
drained  to  prevent  freezing  and  to  ensure  that 
the  corrosion  allowance  of  250  mils  is  not 
exceeded  over  the  licensed  40  year  life  of  the 
plants.  The  current  TS  SR  requires  that  the 
spray  network  piping  be  drained  one  (1)  after 
use  regardless  of  air  temperature.  The  impact 
of  this  proposed  change  on  system 
availability  to  drain  the  spray  networks  one 
(1)  after  use  only  when  the  ambient  air 
temperature  is  below  40°F  is  negligible,  since 
water  freezes  at  32T  and  the  intent  of  TS  SR 
4.7.1.3c  is  to  prevent  the  spray  networks  and 
network  supply  piping  from  freezing,  thereby 
ensuring  the  availability  of  the  spray 
networks  during  cold  «reather  conditions  as 
discussed  in  Section  9.2.5  of  NUREG-0991. 
"Safety  Evaluation  Report  Related  to  tbe 
Operation  of  Limerick  Generating  Station, 
Units  1  and  2,"  dated  August  19a3.  Plant 
procedures  currently  require  that  tho  spray 
network  piping  to  jsicl  |be|  drained  24  bours 
after  use  to  minimize  corrosion.  Therefore, 
the  propoeed  TS  change  does  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown,  Penn^lvania 
19464. 

Attorney  for  licensee:  ].  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  I%iladelphia  Electric 
Comfiany.  2301  Market  Street. 
Philadelphia,  Pennsylvania  19101 
NRC  Proiect  Director:  Michael  L. 
Boyle,  Acting 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  August 
25. 1993 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
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Specification  Surveillance  Requirement 
4.5.1  to  reduce  the  frequency  for  venting 
the  Emergency  Core  Cooling  System 
(ECCS)  piping  from  once  every  31  days 
to  once  every  6  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  changes  to  the  TS 
Surveillance  Requirement  (SR)  do  not 
involve  any  physical  changes  to  plant 
systems  or  components,  nor  do  they  affect 
the  ability  of  the  Lx)w  Pressure  Coolant 
Injection  (LPQ).  Core  Spray  (CSl.  and  High 
Pressure  Coolant  Injection  (HPCI)  systems  to 
respond  to  an  accident.  These  systems  do  not 
initiate  an  accident  since  their  design 
function  is  accident  mitigation.  The 
Safeguard  Piping  Fill  system  will  continue  to 
function  as  designed  to  maintain  these  ECCS 
pump  discharge  lines  completely  full. 
Operating  experience  has  shown  that  only 
insignificant  amounts  of  air  have  ever  been 
vented  from  the  high  point  vents  for  the 
LPa.  CS.  and  HPQ  systems  during 
performance  of  this  TS  SR.  The  proposed  TS 
changes  will  require  that  these  ECCS  pump 
discharge  lines  be  vented  once  every  six  (6) 
months  rather  than  once  every  31  days  to 
remove  any  entrained  air.  The  frequency  of 
venting  these  ECCS  pump  discharge  lines  has 
no  impact  on  the  types  of  accidents  that  have 
tjeen  previously  evaluated.  Additionally, 
high  point  vent  alarms  annunciate  in  the 
Main  Control  Room  (MCR)  indicating  that  an 
EOCS  pump  discharge  line  is  not  completely 
full.  Therefore,  the  proposed  TS  changes  do 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  to  the  TS  SR  do  not 
require  any  physical  changes  to  plant 
systems  or  components,  nor  do  they  affect 
the  ability  of  the  LPQ,  CS.  and  HPCI  systems 
to  mitigate  the  consequences  of  an  accident. 
These  systems  would  not  contribute  to  the 
initiation  of  an  accident  since  their  function 
is  accident  mitigation.  Reducing  the 
fr^uency  of  venting  these  EOCS  pump 
discharge  lines  from  once  every  31  days  to 
once  every  six  (6)  months  has  no  impact  on 
the  types  of  accidents  that  could  occur.  The 
Safeguard  Piping  Fill  system  will  continue  to 
function  as  designed  to  maintain  these  EOCS 
pump  discharge  lines  in  a  full  condition. 
Therefore,  the  profiosed  TS  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  to  the  TS  SR  do  not 
involve  any  physical  changes  to  the  design  or 


functional  requirements  of  the  LPd,  CS,  and 
HPQ  systems.  These  systems  will  continue 
to  function  as  designed  to  mitigate  the 
consequences  of  an  accident.  The  Safeguard 
Piping  Fill  system  will  continue  to  function 
as  designed  to  maintain  these  EOCS  pump 
discharge  lines  in  a  full  condition.  The  high 
point  vent  alarms  which  annunciate  in  the 
MCR  will  continue  to  provide  Operations 
personnel  of  indication  that  an  EOCS  pump 
discharge  pipe  is  completely  full.  The 
operation  of  the  Safeguard  Piping  Fill  system 
in  conjunction  with  the  high  point  vent 
alarms  will  ensure  that  these  ECCS  pump 
discharge  lines  remain  full.  Therefore,  the 
proposed  TS  changes  to  reduce  the  frequency 
of  venting  the  ECCS  pump  discharge  piping 
from  once  every  31  days  to  once  every  six  (6) 
months  do  not  involve  a  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  PubUc  Library.  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire.  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia.  Pennsylvania  19101 

NBC  Project  Director:  Michael  L. 
Boyle.  Acting 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
February  25. 1993  as  supplemented  by 
letter  dated  September  1. 1993. 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  the 
Technical  Specifications  to  make  the 
Effluent  Report  an  annual  submittal  in 
accordance  with  the  revision  to  10  CFR 
50.36a  that  was  published  on  August  31, 
1992. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  require  dbylO  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  they  do  not  affect 
op>eration,  equipment  or  a  safety  related 
activity  and  are  hence  administrative  in 


nature.  Thus,  these  administrative  changes 
cannot  affect  the  probability  or  consequences 
of  any  accident. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  these  changes  are  purely 
administrative  and  do  not  affect  the  plant. 
Therefore,  these  changes  cannot  create  the 
possibility  of  any  accident. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  mai^gin  of  safety 
because  the  changes  do  not  affect  any  safety 
related  activity  or  equipment.  These  changes 
are  purely  administrative  in  nature  and  do 
not  affect  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Wahiut  Street  and 
Commonwealth  Avenue.  Box  1601, 
Harrisburg.  Pennsylvania  17105. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire.  Sr.  V.P.  and  General 
Counsel.  Philadelphia  Electric 
Company.  2301  Market  Street. 
Philadelphia.  Pennsylvania  19101 

NRC  Project  Director:  Michael  L. 
Boyle,  Acting 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request:  August 
30. 1993 

Description  of  amendment  request: 
This  license  change  request  would 
revise  the  composition  of  the  Station 
Operations  Review  Committee  (SORC) 
and  increase  the  submittal  interval  of 
the  Radiological  Effluent  Release  Report 
hom  semiannually  to  annually. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  to  eliminate  the 
Radiation  Protection/Chemistry  Manager 
position  and  establish  the  Radiation 
Protection  Manager  and  Chemistry  Manager 
as  Station  Operations  Review  Committee 
(SORC)  memt)ers,  as  well  as  the  proposed 
change  to  the  IRadioFogical  Effluent  Release 
Report]  RERR  sut>mittal  frequency  from 
semiannually  to  annually  are  changes  that 
are  administrative  in  nature.  Therefore,  the 
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above  cfaan((es  do  not  iavolve  a  aigniricaat 
increase  m  the  probability  or  coaaequencet 
of  an  accitktnt  previously  evaluated. 

2.  WiU  not  create  the  possibility  of  a  new 
or  different  kind  of  accideot  from  any 
accident  previously  evaluated. 

The  proposed  amendntent  does  not  involve 
any  physical  chan^^es  to  plant  stnictures. 
systems  or  components,  or  change  the 
manner  in  which  the  plant  is  operated. 
Therefore,  the  proposed  changes  will  not 
increase  the  probability  of  accidenu  of  a 
different  type,  nor  will  they  create 
malfuiK:tions  of  a  different  type  than  any 
previously  evaluated  in  the  jSafety  Analysis 
Report)  SAR. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  b«sis  for  this  statement  is  outlined  in 
Item  I  above: 

IThe  prt-'   -sed  amendment  to  eliminate  the 
Radiation  Protection/Chemistry  N4anager 
position  and  establish  tbe  Radiation 
Protection  Manafter  and  Chemistry  Manager 
as  Station  Operations  Review  Committee 
(SORC)  members,  as  well  as  the  proposed 
change  to  the  RERR  submittal  frequency  from 
semiannually  to  annually  are  changes  that 
are  administrative  in  nature.  Therefore,  the 
above  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety.  1 

The  NRC  staff  bas  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  PennsvilJe  Public  Library,  190 
S.  Broadway,  Pennsville.  New  Jersey 
08070 

Attomev  for  licensee:  M.  J. 
Wetterhal    .  Esquire,  Winston  and 
Strawn,  1400  L  Stiwrt.  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director:  Michael  L. 
Boyle.  Acting 

Public  Service  Electric  &  Gas  Company, 
Docket  Na  50-354,  Hope  Creek 
Generating  Station.  Salens  County,  New 
Jersey 

Date  of  amendment  request:  August 
30. 1993 

Description  of  amendment  request: 
This  license  change  would  make  the 
following  changes: 

1.  Revise  TS  Table  3.8.4.1-1  to  delete 
Breaker  No.  52-2630Z2  which  was 
disconnected  and  converted  to  spare 
status  by  a  plant  design  change. 

2.  Revise  TS  3.11.2.7  to  change 
radioactivity  rate  units  to  microcuries/ 
sec  instead  of  milltcuries/sec,  change 
the  actior  statement  reference  to  HOT 
STANDBY  to  read  HOT  SHUTDOWN, 
and  change  the  reference  to  the  OfTgas 
Radioactivity  MoniUtr  (in  Surveillance 
RequiraiBent  4.11.2.7.2^)  to  read  Offgas 
Pretxeatment  Radiation  Monitor. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
coTtsideration.  which  is  presented 
below: 

1.  Will  not  involve  a  significant  iocreaae  in 
the  probability  ur  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  to  Table  3.8.4.1-1 
would  delete  Breaker  No.  52-263022.  This 
change  is  administrative  in  nature  and  would 
in  no  way  affect  the  initial  conditions, 
assumptions,  or  ctmclusions  of  the  Hope 
Creek  accident  analyses.  Likewise,  tbe 
proposed  changes  to  Specification  3.11  2.7 
which  replace  "■miilicuries"  with 
"microcuries."  "HCTr  STANDBY"  with 
■HOT  SHUTDOWN,"  and  "Offgas 
Radioactivity  Monitor"  with  "Offgas 
Pretreatment  Radiation  Monitor."  are 
administrative  in  nature  and  do  not  affect  tbe 
initial  conditions,  assumptions,  or 
conclusions  of  the  Hope  Creek  accident 
analyses.  These  changes  do  not  affect  the 
operation  or  pttrformance  of  any  equipment 
assumed  in  the  accident  analyses.  Therefore, 
based  on  the  above  information,  we  conclude 
that  the  proposed  changes  would  not 
significantly  increase  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  amendment  does  not  involve 
any  physical  changes  to  plant  structures, 
systems  or  components,  or  change  the 
manner  in  which  the  plant  is  operated. 
Therefore,  the  propiosed  changes  will  not 
increase  the  probability  of  accidents  of  a 
different  type,  nor  will  they  create 
malfunctions  of  a  different  type  than  any 
previously  evaluated  in  the  SAR. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  basis  for  this  statement  is  outlined  in 
Item  1  above.  |Thc  piroposed  change  to  Table 
3.8.4.1-1  would  delete  Breaker  No.  52- 
263022.  This  change  is  administrative  in 
nature  and  would  in  no  way  aiTect  the  initial 
conditions,  assumptions,  or  conclusions  of 
the  Hope  Creek  accuient  analyses.  Likewise, 
the  proposed  changes  to  Specification 
3.11.2.7  which  replace  "nullicuries"  with 
•microcuries."  "HOT  STANDBY"  with 
■HOT  SHUTDOWN."  and  "Offgas 
Radioactivity  Monitor"'  with  ■'OQgaa 
Pretreatment  Radiation  Monitor,"  are 
administrative  in  nature  and  do  not  affect  tbe 
initial  conditions,  assumptions,  or 
conclusions  of  the  Hope  Creek  accident 
analyses.  These  changes  do  not  affect  the 
operation  or  performance  of  any  equipment 
assumed  in  the  accident  analyses.  Therefore, 
based  on  the  above  information,  we  conclude 
that  the  proposed  changes  would  not  involve 
a  significant  reduction  in  a  margin  of  safety  .J 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  TheraioM.  tbe  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  ctmsideration. 

Local  Public  Document  Room 
location  Pennsville  Public  Library.  190 
S.  Broadway,  Pennsville.  New  jersey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn.  1400  L  Street.  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director:  Michael  L. 
Boyle,  Acting 

PnMic  Serrice  Electric  k  Gas  Company, 
Docket  Na  50-311,  Salem  Nuclear 
Generating  Station,  Unit  No.  2,  Salem 
■County,  New  Jersey 

Date  of  amendment  request:  August 
30, 1993 

Description  of  amendment  request: 
The  proposed  change  would  replace  the 
main  feedwater  control  (BF-19s)  and 
control  bypass  (BF-40s)  valves  with  the 
main  feedwater  stop  check  (BF-22s) 
valves  for  the  containment  isolation 
function  in  the  Technical 
Specifications,  Table  3.6-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequence  of  an 
accident  previously  evaluated. 

The  main  feedwater  stop  check  valves 
provide  the  same  isolation  function  presently 
accomplished  by  the  main  feedwater  control 
and  control  bypass  valves,  without  reliance 
on  an  actuation  signal.  Positive  closure  is 
a.ssured  during  all  postulated  accident 
scenarios,  through  remote-manual  control  in 
the  main  control  room.  These  valves  satisfy 
the  requirements  of  GDC  57  for  Containnoent 
Isolation. 

Therefore,  it  may  be  concluded  that  tbe 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  main  feedwater  stop  check  valves  were 
originally  intended  to  perform  tbe 
Containment  Isolation  function.  The  only 
changes  to  the  original  plant  design  were  the 
addition  of  motor  operators  and  the 
upgrading  of  controls  to  safety  related.  These 
changes  bring  the  stop  check  valves  Into 
compliance  with  GDC  57  requirements,  and 
ensure  positive  valve  closure  during  all 
postulated  accident  scenarios. 

Therefore,  no  new  or  different  accidents 
from  those  previously  evaluated  will  be " 
created. 

3.  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Check  valves  provide  inherent  isolation 
from  reverse  flow  conditions.  Stop  dieck 
valves  provided  increaaed  safety  due  to  the 
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positive  closure  feature.  Motor  operators  with 
remote-manual  closure  capability,  allow 
positive  closure  from  the  main  control  room 
during  all  postulated  accident  scenarios. 
TTiese  features  ensure  an  adequate  margin  of 
safety  is  maintained. 

Additionally,  Feedwater  Isolation,  utilizing 
the  main  feedwater  control  and  control 
bypass  valves,  occurs  through  Reactor  Trip 
and/ or  Engineered  Safety  Features  actuation. 
This  feature  is  redundant  to  the  stop  check 
valves  for  Containment  Isolation  Feature. 

Therefore,  it  may  be  concluded  that  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safiety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
VVetterhahn,  Esquire.  Winston  and 
Strawn.  1400  L  Street.  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director:  Michael  L. 
Boyle.  Acting 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests: 
September  15. 1993 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  Table  2.2- 
1  "Reactor  Protective  Instrumentation 
Trip  Setpoint  Limits,"  Table  3.3-1, 
"Reactor  Protective  Instrumentation," 
Table  3.3-3,  "Engineered  Safety  Feature 
Actuation  System  Instrumentation."  and 
Table  3.3-4.  "Engineered  Safety  Feature 
Actuation  System  Instrumentation  Trip 
Values."  TSs  3/4.5.2,  "ECCS 
Subsystems  -  Tavg  Greater  Than  350''F," 
and  3/4.5.3,  "ECCS  Subsystems  -  Tavg 
Less  Than  350°F,"  and  the  associated 
Bases  for  the  above  TSs.  The  proposed 
revision  to  the  tables  changes  the 
pressure  at  which  the  Low  Pressurizer 
Pressure  (LPP)  trip  may  be  manually 
bypassed  to  less  than  472  psia  and  the 
pressure  the  bypass  shall  be 
automatically  removed  to  greater  than  or 
equal  to  472  psia.  This  new  pressure  is 
an  allowable  value  which  includes  total 
loop  uncertainties  for  the  instruments 
used  in  the  LPP  trip  circuit.  The 
proposed  revision  to  TSs  3/4.5.2  and  3/ 
4.5.3  changes  the  pressurizer  pressure 
limit  from  400  psia  to  472  psia  for  the 
operability  in  Mode  3  of  the  ECCS 
Subsystems  in  both  TSs. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  profwsed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No 

The  accidents  that  may  be  affected  by  the 
proposed  change  are  the  Steam  Line  Break 
(SLB)  and  a  Loss  of  Coolant  Accident 
(IXXL\).  The  Reactor  Protection  System/ 
Engineered  Safety  Feature  Actuation  System 
(RPS/ESFAS)  bypass,  if  in  effect,  would  not 
initiate  a  reactor  trip  and  safety  injection 
actuation  on  low  pressurizer  pressure  to 
mitigate  the  consequences  of  a  SLB  or  a 
IXXIA  occurring  at  these  conditions.  The 
consequences  of  an  unmitigated  accident  will 
be  the  potential  for  return  to  criticality  and 
subsequent  approach  to  the  specified 
acceptable  fuel  design  limits  and  the 
potential  for  exceeding  Emergency  Core 
Cooling  System  (EOCS)  acceptance  criteria. 
The  higher  value  (472  psia  as  opposed  to  400 
psia)  at  which  automatic  removal  of  Lx>w 
Pressurizer  Pressure  (LPP)  trip  manual 
bypass  l)ecome8  effective  is  justified  based  on 
the  results  of  an  evaluation  of  the  limiting 
SLB  and  LOCA  events  occurring  in  Mode  3 
at  a  pressurizer  pressure  of  500  psia  and  the 
revised  setpoint  calculations. 

A  main  SLB  outside  containment  initiated 
at  500  psia  does  not  require  an  automatic 
Safety  Injection  Actuation  Signal  (SIAS)  to 
mitigate  the  consequences  of  the  event.  At  a 
Reactor  Coolant  System  (RCS)  pressure  of 
500  psia,  the  maximum  RCS  temperature 
would  be  less  than  467''F  (saturation 
temperature  at  500  psia).  In  the  event  of  an 
SLB  from  this  condition,  the  total  positive 
reactivity  that  would  be  added  would  be 
approximately  4.3%  Ap  as  compared  to  3.9% 
Ap  that  would  be  added  if  an  SLB  were  to 
occur  at  400  psia.  This  4.3%  Ap  reactivity  is 
the  sum  of  Ooppler  and  moderator  reactivity 
additions  and  includes  uncertainties. 

This  reactivity  addition  represents  an  RCS 
cooldown  from  467''F  to  21 2^.  at  which 
point  the  cooldown  from  the  SLB  has  already 
stopped  since  the  Steam  Generator  (SG) 
water  temperature  is  tielow  the  boiling  point. 
For  this  case,  the  shutdown  marginrequired 
by  the  Technical  Specification  (TS)  in  Mode 
3  is  5.15%  Ap.  Therefore,  the  sliutdown 
margin  is  more  than  sufficient  to  o%et  the 
reactivity  insertion  due  to  an  SLB  at  500  psia 
and  preclude  a  return  to  criticality.  The 
allowable  value  of  472  psia  includes 
instrument  uncertainties  and  will  continue  to 
ensure  the  analytical  limit  of  500  psia  is  not 
exceeded. 

A  main  SLB  inside  containment  or  a  LOCA 
would  result  in  automatic  SIAS  generated  by 
the  ESFAS  high  containment  pressure  signal. 
The  high  containment  pressure  actuation  of 
SIAS  is  maintained  during  all  modes  of  plant 
operation.  The  high  containment  pressure 
SIAS  setpoint  trip  is  3.4  psig  (3.7  psig 
allowable  value).  As  indicated  above,  an  SLB 


initiated  at  500  psia  does  not  require 
automatic  SIAS  to  mitigate  the  consequences 
of  the  event.  However,  automatic  SIAS  on 
high  containment  pressure  would  occur  for 
all  but  the  smallest  SLB  to  provide  mitigation 
for  the  SLB  inside  containment. 

The  consequences  of  a  IXXHA  are  not 
sensitive  to  the  initial  RCS  pressure  assumed 
(either  400  psia,  472  psia.  or  500  psia).  At  3.4 
psig  containment  pressure.  SIAS  would 
actuate  the  safety  injection  (SI)  equipment 
that  is  required  to  be  operat)le  by  the  TSs  to 
mitigate  the  event.  Containment  pressure 
following  a  IXX^,  and  hence  the  time  the 
high  containment  pressure  setpoint  is 
reached  is  not  sensitive  to  the  initial 
pressure.  Automatic  SIAS  on  high 
containment  pressure  would  be  expected  for 
all  iX)CAs  except  for  very  small  break  IXXlAs 
at  the  small  end  of  the  break  spectrum. 
Containment  analysis  of  the  smallest  break 
(0.01  ft22)  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  indicates  that 
automatic  SIAS  actuation  on  high 
containment  pressure  would  occur  prior  to 
core  uncovery.  For  smaller  break  sizes,  for 
which  a  containment  high  pressure  signal 
may  not  be  generated,  the  time  available 
would  be  sufficient  to  credit  manual  SIAS 
initiation  to  mitigate  the  event. 

The  probability  of  occurrence  of  a  LOCA  in 
Mode  3  or  Mode  4  is  lower  than  that  in  Mode 
1.  Analysis  of  Mode  3  or  Mode  4  LOCA  is 
not  performed  as  part  of  the  UFSAR  and  is 
not  required  to  comply  with  ECCS 
performance  criteria.  However,  the  TSs 
require  RPS/ESFAS  instrumentation  and 
Engineered  Safety  Feature  equipment  to  be 
operable  in  Modes  3  and  4  to  mitigate  the 
event  should  it  occur.  The  requirement  for 
automatic  SIAS  initiated  by  two  diverse 
signals  (low  pressurizer  pressure  and  high 
containment  pressure)  over  a  wide  range  of 
plant  operating  modes  ensures  the  capability 
to  automatically  actuate  the  SIAS  if  required 
during  plant  startup  and  shutdown.  The 
consequences  of  a  credible  size  1X)CA  in 
Modes  3  or  4,  with  the  safety  injection 
equipment  required  by  the  TSs  operable  and 
with  automatic  SIAS  on  high  containment 
pressure  or  manual  SIAS  for  very  small 
lX)CAs,  has  been  evaluated  to  be  acceptable 
based  on  Nuclear  Steam  Supply  System 
vendor  study.  Therefore,  there  is  no 
significant  increase  in  probability  or 
consequences  associated  with  an  increase  in 
the  LPP  trip  bypass  automatic  removal  from 
400  psia  to  472  psia. 

The  proposed  change  revises  the  footnote 
on  mode  applicability  in  TSs  3/4.5.2  and  TS 
3/4.5.3  to  be  consistent  with  the  change  in 
pressure  for  the  automatic  removal  of  the  LPP 
trip  bypass.  Proposed  TS  3/4.5.2  specifies  the 
EOCS  subsystems  required  to  be  0|>erable  in 
Modes  1,  2,  and  3  (with  pressurizer  pressure 
greater  than  or  equal  to  472  psia).  Proposed 
TS  3/4.5.3  specifies  the  ECCS  subsystems 
required  to  be  operable  in  Mode  3  (with 
pressurizer  pressure  less  than  472  psia),  and 
in  Mode  4.  The  ECCS  subsystems  which  are 
required  to  be  operable  when  the  LPP  reactor 
trip  and  SIAS  are  in  bypass  are  those 
specified  in  TS  3/4.5.3.  The  EOCS 
subsystems  required  to  be  operable  in  Mode 
3  up  to  400  psia  under  the  existing  TS  3/4.5.3 
when  the  bypass  is  in  effect  are  the  same  as 
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those  required  to  be  operable  under  the 
proposed  TS  3/4.5.3.  Therefore,  there  is  no 
difference  in  the  SI  equipment  actuated  if  the 
LOCA  is  initiated  at  400  psia  or  472  psia. 

Therefore,  operation  of  the  facility  in 
accordance  with  this  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No 

There  is  no  possibility  of  a  new  or  different 
accident  occurring  as  a  result  of  this 
proposed  change  because  the  operator  is  still 
required  to  manually  enable  and  manually 
remove  the  LPP  bypass  in  the  event  the 
automatic  removal  hinction  fails.  The 
automatic  removal  of  the  LPP  trip  bypass 
provides  additional  safeguard'when  the 
pressurizer  pressure  exceeds  472  psia. 
Therefore,  operation  of  the  facility  in 
accordance  with  this  proposed  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response.  No 

This  proposed  change  does  not 
signrficantly  change  the  margin  of  safety 
since  the  same  operator  action  to  ensure 
operability  of  the  LPP  trip  bypass  function  is 
still  required.  The  feature  of  automatic 
removal  of  the  LPP  trip  manual  bypass  will 
maintain  the  existing  margin  of  safety 
because  the  evaluation  of  potentially  affected 
accidents  indicates  that  the  acceptance 
criteria  for  the  events  continue  to  be  met  at 
the  increased  value  (472  psia)  of  the  LPP  trip 
bypass  automatic  removal.  The  new 
allowable  value,  based  on  the  explicit 
determination  of  instrument  uncertainties  in 
the  revised  LPP  setpoint  calculations,  will 
continue  to  ensure  the  500  psia  analytical 
limit  for  automatic  removal  of  the  LPP  trip 
bypass  will  not  be  exceeded. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
CaUfomia  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.  O.  Box  800, 
Rosemead.  California  91770 

NRC  Project  Director:  Theodore  R. 
Quay 


Tennessee  Valley  Authority.  Docket  No. 
50-328.  Sequoyah  Nuclear  Plant,  Unit  2, 
Hamilton  County,  Tennessee 

Date  of  amendment  request: 
September  8. 1993 

Description  of  amendment  request: 
The  proposed  change  would  add 
Operating  License  Condition  2.C.(17)  to 
temporarily  extend  the  surveillance 
interval  for  certain  specified 
instruments  from  the  normal  18-month 
interval  to  a  maximum  of  25  months  in 
order  to  prevent  exceeding  the 
allowable  testing  frequency  prior  to  the 
refueling  outage  that  is  scheduled  to 
start  in  January  1994. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Asrequired  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  is  temporary  and 
allows  a  one-time  extension  of  specific  18- 
month  surveillance  requirements  (SRs)  for 
Cycle  6  to  allow  surveillance  testing  to 
coincide  with  the  sixth  refueling  outage.  The 
proposed  surveillance  interval  extension  is 
short  and  will  not  cause  a  significant 
reduction  in  system  reliability  nor  affect  the 
ability  of  the  systems  to  perform  their  design 
function.  Current  monitoring  of  plant 
conditions  and  continuation  of  the 
surveillance  testing  required  during  normal 
plant  operation  will  continue  to  l>e 
performed  to  ensure  conformance  with  TS 
operability  requirements.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  prol)ability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Extending  the  surveillance  interval  for  the 
performance  of  specific  testing  will  not  create 
the  possibility  of  any  new  or  different  kind 
of  accidents.  No  change  is  required  to  any 
system  configurations,  plant  equipment,  or 
analyses.  Therefore,  this  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Surveillance  interval  extensions  will  not 
impact  any  plant  safety  analyses  since  the. 
assumptions  used  will  remain  unchanged. 
The 

safety  limits  assumed  in  the  accident 
analyses  and  the  design  function  of  the 
equipment  required  to  mitigate  the 
consequences  of  any  postulated  accidents 


will  not  l>e  changed  since  only  the  18-month 
surveillance  test  interval  is  being  extended. 
Extending  the  surveillance  test  interval  for 
the  performance  of  these  specific  tests  could 
slightly  reduce  the  margin  of  safety  derived 
from  required  surveillances.  However, 
historical  performance  generally  indicates  a 
high  degree  of  reliability,  and  surveillance 
testing  performed  during  normal  plant 
operation  will  continue  to  be  performed  to 
verify  proper  performance.  Therefore,  the 
plant  will  be  maintained  within  the  analyzed 
limits,  and  the  proposed  extension  will  not 
significantly  reduce  the  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street,  Chattanooga. 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel,  "Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville.  Tennessee  37902 

NBC  Project  Director:  Frederick  J. 
Hebdon 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duquesne  Light  CtHnpany.  et  al.,  Docket 
No.  50-334,  Beaver  Valley  Power 
Station,  Unit  No.  1,  Shippingport, 
Pennsylvania 

Date  of  amendment  request: 
November  2, 1992,  as  supplemented 
February  23,  June  28,  July  9,  and  two 
additional  supplements  dated  August 
16. 1993. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Technical  Specifications  to 
increase  the  storage  capacity  of  the 
spent  fuel  pool  at  the  Beaver  Valley 
Power  Station,  Unit  No.  1. 
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Date  of  publication  of  individual 
notice  in  Federal  Register  September  8, 
1993 (58  FR  47303) 

Expiration  date  of  individual  notice: 
October  8. 1993 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County.  New  York 

Date  of  application  for  amendment: 
April  7, 1993,  as  superseded  September 
2.1993 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise 
Technical  SpeciBcation  Section  3/ 
4.1.3.5,  "Control  Rod  Scram 
Accumulators."  Surveillance 
Requirement  4.1.3.5.b.2,  which  requires 
control  rod  drive  scram  accimiulator 
testing  once  per  18  months  and  specifies 
test  acceptance  criteria,  would  be 
deleted.  In  addition,  the  required 
actions  for  inoperable  control  rod  scram 
accumulators  in  OPERATIONAL 
CONDITIONS  1  and  2,  contained  in 
Actions  a.l  and  a.2  of  Limiting 
Condition  for  Operation  3.1.3.5,  would 
be  modified.  This  notice  supersedes  the 
notice  published  on  April  28, 1993  (58 
FR  25858)  in  its  entirety. 

Date  of  publication  of  indi\idual 
notice  in  Federal  Register  September 
10. 1993 (58  FR  47771) 

Expiration  date  of  individual  notice: 
October  12, 1993 

Local  Public  Document  Boom 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  Yoik,  Oswego.  New 
York  13126. 

North  Atlantic  Energy  Service 
Corporation.  Docket  No.  50-443. 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County.  New  Hampshire 

Date  of  amendment  request:  August 
26. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
a  requirement  with  respect  to  a 
surveillance  requirement  relating  to  the 
Rehieling  Water  Storage  Tank  (RWST) 
narrow  range  level  transmitters. 
Specifically,  the  proposed  amendment 
would  revise  Technical  Specification 
4.3.2.1.  Table  4.3-2,  Functional  Unit  8.b 
by  deleting  the  requirement  to  perform 
a  CHANNEL  CHECK  at  least  once  per  12 
hours  and  by  adding  a  new  requirement 
to  perform  a  TRIP  ACTUATING  DEVICE 
OPERATIONAL  TEST  (TADOT)  at  least 
once  per  92  days.  A  note  would  be 
added  to  clarify  that  setpoint 


verification  would  not  be  applicable  to 
the  TADOT. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September 
10.  1993  (58  FR  47773). 

Expiration  date  of  individual  notice: 
October  12, 1993. 

Local  Public  Document  Boom 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  A.11  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  docimient  rooms  for 
the  particular  facilities  involved. 


Carolina  Power  &  Light  Company,  et 
al..  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2.  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
December  31. 1992.  as  revised  by  letter 
dated  July  20, 1993.  and  supplemented 
August  9,  and  August  27. 1993. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  (1)  revise  the  number 
of  nuclear  service  water  pumps  (NSWP) 
required  to  be  operable  from  two  NSWP 
per  unit  to  three  NSWP  serving  the  site 
whenever  either  unit  is  in  operational 
condition  1,  2.  or  3;  (2)  revise  the  action 
statements  associated  with  certain 
service  water  system  pump 
configurations  in  all  operational 
conditions,  (3)  incorporate  the 
surveillance  requirements  of  TS 
4.7.1.2.C  into  the  action  statement  of  b.4 
of  TS  3.7.1.2.  and  add  a  quarterly 
surveillance  of  the  pressure  switch  logic 
and  valve  actuation  capability 
associated  with  the  service  water  to  the 
diesel  generators  supply  to  the 
emergency  diesel  generators  as  TS 
4.7.I.2.C. 

Date  of  issuance:  September  14. 1993 

Effective  date:  September  14.  1993 

Amendment  Nos.:  164  and  195 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  31. 1993  (58  FR  16853) 
The  July  20.  August  9.  and  August  27, 
1993.  letters  provided  changes  and 
additional  information  that  were  not 
outside  the  scope  of  the  initial 
determination  of  no  significant  hazards 
consideration  as  published  in  the 
FEDERAL  REGISTER. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  14, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wilmington,  North  Carolina  28403- 
3297. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  SUtion,  UniU  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
March  2. 1993 

Brief  description  of  amendments:  The 
amendments  change  the  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions  in  Technical  Specification  (TS) 
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surveillance  requirements  4.7.9.b  and 
4.7.9.C  to  the  alternative  requirements 
provided  in  Generic  Letter  90-09, 
"Alternative  Visual  Inspection  Intervals 
and  Corrective  Actions."  The  associated 
TS  Bases  were  also  modified  to  reflect 
the  TS  change.  Additionally,  minor 
changes  were  made  to  TS  4.7.9.e  to 
remove  a  reference  to  the  first  refueling 
outage  and  a  footnote  referencing  Cycle 
2. 

Date  of  issuance:  September  1, 1993 

Effective  date:  September  1. 1993 

Amendment  Nos.:  91  and  75 

Facility  Operating  License  Nos.  NPF- 
ll'and  NPF-18.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  7. 1993  (58  FR  36431). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  1, 
1993. 

No  significant  hazards  consideration 
comments  rei;eived:  No 

Local  Public  Document  Boom 
location:  Fui<lic  Library  of  Illinois 
Valley  Community  College.  Rural  Route 
No.  1.  Ogleshy.  Illinois  61348. 

Consumers  Power  Company.  Docket 
No.  50-253.  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
June  12, 1992.  as  supplemented  October 
7. 1992,  and  July  8,  1993. 

Brief  description  of  amendment:  This 
amendment  revises  the  Palisades 
Technical  Specifications  3.19  and  4.2  to 
delete  the  recjuirements  relating  to  the 
Iodine  Removal  System  Hydrazine 
Storage  Tank,  T-102,  and  to  rearrange 
the  remaining  requirements  in  an 
updated  format. 

Date  of  issuance:  September  9, 1993 

Effective  date:  September  9. 1993 

Amendment  No.:  158 

Facility  Operating  License  No.  DPR- 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  16.  1992  (57  FR 
42775).  The  licensee's  October  7. 1992. 
and  July  8, 1993  submittals  provided 
clarifying  information  at  the  request  of 
the  NRC  staff.  These  submittals  did  not 
change  the  initial  application  or  the  no 
significant  hazards  determination  as 
originally  noticed.  Therefore,  renoticing 
was  not  warranted. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  9, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Van  Wylen  Library,  Hope 
College.  Holland.  Michigan  49423. 


Detroit  Edison  Company,  Docket  No. 
50-341,  Fenni-2,  Monroe  County, 
Michigan 

Date  of  application  for  amendment: 
November  14,  1990 

Brief  description  of  amendment:  The 
amendment  removes  completed  license 
conditions  from  the  Fermi-2  Facility 
Operating  License.  A  portion  of  the 
amendment  request  was  denied.  A 
separate  Notice  of  Denial  of  Amendment 
has  been  sent  to  the  Federal  Register  for 
publication. 

Date  of  issuance:  September  7. 1993 

Effective  date:  The  date  of  issuance 
with  full  implementation  within  30 
days  of  issuance. 

Amendment  No.:  92 

Facility  Operating  License  No.  NPF- 
43.  Amendment  revises  the  Facility 
Operating  License. 

Date  of  initial  notice  in  Federal 
Register  September  18. 1991  (56  FR 
47233) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe.  Michigan  48161. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
February  25, 1993,  as  supplemented 
May  20  and  August  11. 1993 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specification  by  changing  the  frequency 
of  reporting  releases  of  radionuclides  in 
liquid  and  gaseous  effluents,  and 
releases  of  solid  waste,  from  a 
semiannual  to  an  annual  basis. 
Date  of  issuance:  September  16.  1993 
Effective  date:  September  16. 1993 
Amendment  Nos.:  109  and  103 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4. 1993  (58  FR  41502) 
The  August  11. 1993.  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  NRC's  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  16. 
1993. 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Boom 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Duke  Power  Company.  Docket  Nos.  50- 
269,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
February  23, 1993,  as  supplemented 
May  4,  1993 

Brief  description  of  amendments:  The 
amendments  delete  "Table  4.4-1,  List  of 
Penetrations  with  10  CFR  Part  50. 
Appendix  J  Test  Requirements,  from  the 
Technical  Specifications.  The  list  of 
penetrations  would  then  be  relocated  to 
the  Selected  Licensee  Commitments 
Manual. 

Date  of  issuance:  September  16, 1993 

Effective  date:  September  16,  1993 

Amendment  Nos.:  201,  201,  and  198 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47,  and  DPR-55;  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  23, 1993  (58  FR  34074) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  16, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla. 
South  Carolina  29691 

Entergy  Operations,  Inc.,  Docket  No. 
50-313,  Arkansas  Nuclear  One.  Unit 
No.  1,  Pope  Coimty.  Arkansas 

Date  of  amendment  request:  March 
19. 1993 

Brief  description  of  amendment:  The 
amendment  allowed  the  reconstitution 
of  fuel  assemblies  by  using  a  limited 
number  of  stainless  steel  rods  in  place 
of  damaged  fuel  rods. 

Date  of  issuance:  September  7, 1993 

Effective  date:  September  7, 1993 

Amendment  No.:  168 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  26.  1993  (58  FR  30193) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7. 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801 
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GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
June  7, 1993 

Brief  description  of  amendment:  The 
amendment  revises  the  plant  TS  to 
reflect  the  inclusion  of  gadolinia-urania 
in  the  hiel  rod  design  description,  to 
revise  the  borated  water  storage  tank 
boron  concentration  limits,  and  to 
clarify  the  bases  section  of  the  TS.  The 
amendment  also  places  a  reference  in 
the  TS  to  Babcock  &  Wilcox  Topical 
Report  BAW-10179P.  "Safety  Criteria 
and  Methodology  for  Acceptable  Cycle 
Reload  Analyses." 

Date  of  issuance:  September  10. 1993 

Effective  date:  September  10. 1993 

Amendment  No.:  178 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9, 1993  (58  FR  42352) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  10. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601.  Harrisburg, 
Pennsylvania  17105. 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
February  17  and  April  16, 1993 

Brief  description  of  amendment:  The 
amendment  makes  changes  to  the 
Clinton  Power  Station  (CPS)  Operating 
License  and  Technical  Specification 
(TS)  3/4.6.1.2,  "Primary  Containment 
Leakage."  and  its  associated  Bases  to 
reflect  the  partial  exemptions  to  the 
requirements  of  10  CFR  Part  50. 
Appendix  J,  Sections  III.D.l.(a), 
m.B.l.(b).  in.B.3.  and  ni.D.2  that  were 
granted  by  the  NRC  on  September  7, 
1993.  These  exemptions:  (1)  remove  the 
requirement  that  the  third  Type  A  test 
of  each  10-year  service  period  be 
conducted  when  the  plant  is  shutdown 
for  the  10-year  plant  inservice 
inspection:  and  (2)  remove  the 
requirement  to  perform  a  Type  B  test  of 
inclined  fuel  transfer  system  penetration 
lMC-4  until  the  fifth  refueling  outage. 
Additionally,  CPS  TS  3/4.6.1.2  is  being 
revised  to  delete  references  to  a 
previously  approved  and  unrelated  one- 
time exemption  that  is  no  longer 


applicable.  The  NRC  is  deferring  action 
on  additional  changes  requested  in  the 
February  17, 1993,  amendment 
application. 

Date  of  issuance:  September  8. 1993 

Effective  date:  September  8, 1993 

Amendment  No.:  83 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Opyerating  License  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  31, 1993  (58  FR  16864) 
and  May  26, 1993  (58  FR  30197). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  8, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street. 
Clinton.  Illinois  61727. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
April  30, 1993 

Brief  description  of  amendment:  The 
amendment  revises  Action  Statement 
a.2.  of  Technical  Specification  (TS) 
3.6.5.3.  This  Action  Statement  is 
applicable  in  OPERATIONAL 
CONDITION  •  when  one  standby  gas 
treatment  system  (SGTS)  subsystem  is 
inoperable.  This  revision  to  Action 
Statement  a.2.  of  TS  3.6.5.3  permits 
handling  of  irradiated  fuel  in  the  reactor 
building.  CORE  ALTERATIONS,  and 
operations  with  a  potential  for  draining 
the  reactor  vessel  to  continue  in 
OPERATIONAL  CONDITION  * 
provided  the  OPERABLE  SGTS 
subsystem  is  in  operation.  This  revision 
also  permits  entry  into  OPERATIONAL 
CONDITION  •  with  one  SGTS 
subsystem  inoperable,  provided  the 
OPERABLE  SGTS  subsystem  is  in 
operation. 

Date  of  issuance:  September  7, 1993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  47 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regster  June  9. 1993  (58  FR  32385) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 


Department,  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
June  11. 1993.  as  revised  June  30,  1993. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TS)  to  increase  fuel 
enrichment  from  4.25  weight  percent  to 
5.0  weight  percent.  This  includes  a 
revision  to  the  TS  to  allow  5.0  weight 
p)ercent  U-235  fuel  to  be  stored  in  the 
new  fuel  vault  and  the  spent  fuel  pool 
and  used  in  the  core.  In  addition.  TS  are 
being  revised  to  increase  the  minimum 
RWST  boron  concentration  and 
incorporate  references  to  natural 
uranium  and  ZIRLO  clad  material  into 
the  reactor  core  design  description. 
Bases  for  TS  3.8.E.1  and  3.8.E.2  are 
being  incorporated  into  the  fuel 
handling  specification  bases. 

Date  of  issuance:  September  3. 1993 

Effective  date:  September  3. 1993 

Amendment  Nos.:  108  and  101 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  21.  1993  (58  FR  39054). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  3. 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department. 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendment: 
April  1, 1993,  as  supplemented  by 
letters  dated  April  7,  July  16.  and 
August  20. 1993. 

Brief  description  of  amendment:  This 
amendment  implements  an  expanded 
power-to-flow  operating  domain  for 
Unit  3  supported  by  the  Average  Power 
Range  Monitor.  Rod  Block  Monitor. 
Technical  Specifications  Improvement/ 
Maximum  Extended  Load  Line  Limit 
Analysis  (ARTS/MELLLA)  (NEDC- 
32162P,  Revision  1,  February  1993) 
submitted  in  the  licensee's  April  1, 


50980 


rederal  Register  /  VoL  58,  No.  187  /  Wednesday,  September  29.  1993  /  Notices 


1993.  application.  In  addition,  the  NRC 
sUR  has  also  reviewed  tht  SAFER/ 
CESTR  loss-of-coolant-accident  analysis 
submitted  by  the  licensee's  l^ter  dated 
April  7, 1993. 

Date  oftssiianrr:  September  14,  1993 

Effective  date.  Following  startup  from 
Refueling  Outage  3R09 

Amendment  No.:  184 

Facility  Operating  Licease  No.  DPR- 
56:  AmendiDent  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Reoster:  July  21,  1993  (58  FR  39058). 

Ine  Cominissioa's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evalualian  dated  September  14, 
1993. 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  EducaUon 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Power  Autiiority  of  the  SUte  of  New 
York,  Docket  No.  50-333,  lames  A. 
Fit^atrick  Nuclear  Power  Plant, 
Oswego  Couaty,  New  York 

Date  of  application  for  amendment: 
June  30,  1993 

Brief  description  of  amendment:  The 
amendment  makes  four  changes  to  the 
Technical  SpeciGcatioDS  (TSs).  The  Brst 
change  revises  TS  3.7  A.  and  associated 
Bases  to  specify  minimum  and 
maximum  water  levels  in  the  torus  in 
terms  of  elevation  above  the  bottom  of 
the  torus  rather  than  in  terms  of  depth 
of  vent  submergence.  The  second 
change  revises  TS  4.7_A.  and  associated 
Bases  to  require  torus  inspections 
during  each  operating  cycle  rather  than 
during  each  refueling  outage.  This 
change  permits  torus  inspections  to  be 
conducted  during  mid-cyde  outages  as 
well  as  during  refueling  outage*.  The 
third  change  also  revises  TS  4.7.A.  and 
associated  Bases  to  clarify  the 
responsibility  of  the  operator  to  observe 
suppression  pool  temperature  and  to 
require  operator  logging  of  suppression 
pool  temperature  when  continuous 
recording  is  not  available.  The  fourth 
change  corrects  editorial  errors  and 
clarifies  terminology  in  TSs  3.7. A.. 
4.7.A.,  and  associated  Bases. 

Date  of  issuance:  September  9. 1993 

Effective  date:  As  ofthe  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  197 

Facility  Operating  License  No.  DPR- 
59:  Ameodment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4, 1993  (58  FR  415121 


The  Commission's  related  evaluation 
of  the  amendment  is  contatrted  in  a 
Safety  Evahiation  dated  September  9. 
1993. 

No  stgnificant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Dep>artment,  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13126. 

Taledo  EdisoB  Campevy,  Cmlerior 
Service  Compeay.  and  The  Qereiaod 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-BesBC  Nacleer  Power 
Statiee,  Uait  No.  1,  Ottawa  Connty. 
Ohio 

Date  of  application  for  amendment 
May  1. 1992 

Brief  description  of  amendment:  This 
amendment  allows  usage  of  the 
containment  atmosphere  gaseous 
radioactivity  monitoring  system  as  an 
alternate  method  of  determining  the 
presence  of  reactor  coolant  system 
leakage,  and  clarifies  the  applicability  of 
Technical  Specification  (TS)  4.0.4 
exceptions  to  the  TS  for  reactor  coolant 
system  operational  leakage. 

Date  of  tssuar}ce:  September  9. 1993 

Effective  date.  September  9, 1993 

Amendment  No.  180 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
SpeciRcations. 

Date  of  initial  notice  in  Federal 
Register  September  2. 1992  (57  FR 
40222) 

The  ConuBts&ion's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  9, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locatJOD:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenoe,  Toledo,  Ohio  43606. 

TU  Electric  Company,  Docket  Noa.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Statioa.  Unit  Naa.  1  and  2. 
Somerrell  Couaty,  Texas 

Date  of  amendment  request: 
September  3,  1992,  as  supplemented  by 
letter  dated  March  17,  1993. 

Brief  description  of  amendment:  The 
amendments  revised  the  ComaiKiie 
Peak  Steam  Electric  Station  (CPSES). 
Units  1  and  2  Te<±nical  Specifications 
to  replace  the  analysis  of  record  for 
CPSES  Unit  1  for  small  break  loss-of- 
coolant  accidenls  (SBLOCA).  The 
proposed  change  replaces  the  1975 
SBLOCA  evaluation  model  using  the 
VVFLASH  computer  code  with  the  1985 
CBLOCA  evaluation  modal  using  the 
NOTRUMP  computer  code. 


Dale  of  issuance:  September  9,  1993 

Effective  date:  September  9, 1993,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  Nos:  Uak  1  - 
Amendment  No.  18;  Unit  2 
-AmaDdmeot  No.  4 

Facility  Operating  License  Nos.  NffF- 
87  and  NPF-89:  The  ^^nendments 
revised  the  Technical  Speci5catioBS. 

Date  of  initial  notice  in  Federal 
Register  April  14,  1993  (58  FR  19486) 

"Hie  Commissioo's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  9, 
1993. 

No  signiGcant  hazards  consideFaliaB 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps,  701  South  Cooper, 
P.  O.  Box  19497.  Arlif^oo.  Texas  76019 

Vermont  Yankee  Nuclear  Power    . 
Corporation,  Docket  No.  SO-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  application  for  amendment: 
)une  25.  1993 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifkatioo  IXI.B  to  clarify  the 
definition  of  "core  alteration"  to  include 
only  those  components  which  affect 
core  reactivity. 

Date  of  issuance:  September  3. 1993 

Effective  date:  September  3, 1993 

Amendment  No.:  137 

Facility  Operating  Licertse  No.  DPR- 
28.  Ameiidment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4, 1993  (58  ¥R  41517) 

'The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  3. 
1993 

No  significant  hazards  consideration 
comments  received:  No 

tocoV  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street,  Brattieboro.  Vermont 
05301. 

Virginia  Electric  and  Power  Company, 
et  al.,  Docket  Nos.  SO-338  and  50-339, 
North  Aana  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  aatendments: 
July  2,  1993 

Brief  description  of  amendatents:  The 
ameodmeots  revise  the  NA-lft2  TS  3/ 
4.6.1.2  by  removing  the  schedular 
requiKements  for  Type  A  tests  to  be 
performed  specifically  at  40  plus  or 
minus  10  month  intervals  and  instead 
reference  T3rpe  A  testing  in  aooardance 
with  Appendix )  to  10  CFR  Part  50.  The 
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proposed  changes  also  include  several 
editorial/administrative  changes. 

Date  of  issuance:  September  7. 1993 

Effective  date:  September  7, 1993 

Amendment  Nos.:  173, 154 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initio]  notice  in  Federal 
Register  August  4. 1993  (58  FR  41517) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  7. 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498. 

Viiginia  Electric  and  Power  Company, 
et  al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station.  Unite  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
May  24.  1993 

Brief  description  of  amendments: 
These  amendments  increase  the 
allowable  as-found  main  steam  safety 
valve  setpoint  tolerance  from  1%  to  3%. 

Date  of  issuance:  September  7, 1993 

Effective  date:  September  7. 1993 

Amendment  Nos.:  174, 155 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  7,  1993  (58  FR  36448) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Aiderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Ccnnpany, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia. 

Date  of  application  for  amendments: 
July  16, 1993 

Brief  description  of  amendments:  The 
amendments  (1)  allow  operation  with  a 
three  degree  Fahrenheit  increase  in  the 
service  water  temperature  limit  for 
containment  air  partial  pressures  of  9.1, 
9.2,  and  9.35  psia  and  (2)  correct 
typographical  errors  associated  with  the 
reactor  coolant  system  temperature  and 
pressure  values  which  were  transposed 
in  Amendment  Nos.  172  and  171,  dated 
January  22. 1993.  The  licensee  proposed 
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the  changes  since  the  temperature  limiU 
are  approached  during  periods  of 
extended  hot  weather,  minimal  rainfall, 
and  low  tide. 

Date  of  issuance:  September  7, 1993 

Effective  date:  September  7, 1993 

Amendment  Nos.  183, 183 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4. 1993  (58  FR  41519) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7. 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg, 
Virginia  23185 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
June  2, 1993 

Brief  description  of  amendment:  The 
amendment  modifies  the  administrative 
section  of  the  Technical  Specifications 
to  make  the  Corporate  Nuclear  Safety 
Review  Board  (CNSRB)  responsible  to 
the  Assistant  Managing  Director  for 
Operations  (AMDO),  who  is  the  utiUty's 
designated  manager  having 
responsibility  for  overall  plant  nuclear 
safety. 

Date  of  issuance:  September  8. 1993 

Effective  date:  September  23, 1993 

Amendment  No.:  118 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4, 1993  (58  FR  41520) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  8, 
1993. Public  comments  on  proposed  no 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  T«vo  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
March  30, 1990 

Brief  description  of  amendments:  The 
amendments  changed  Section  15.4.5, 
"Emergency  Core  Cooling  System  and 
Containment  Cooling  System,"  to  allow 


testing  of  the  safety  injection  system 
while  motor  breakers  are  racked  in  and 
operable.  Section  15.4.6,  "Emergency 
Power  System  Periodic  Tests,"  was 
revised  to  relocate  requirements  for 
performing  tests  of  emergency  lighting, 
to  eliminate  the  requirement  that 
emergency  lighting  be  tested  during  ths 
test  of  the  automatic  start  of  the  diesel 
generators  and  to  delete  notations  that 
are  no  longer  applicable  as  an 
administrative  improvement.  Section 
15.6.12,  "Environmental  Qualification," 
was  deleted. 

Date  of  issuance:  September  7, 1993 

Effective  date:  September  7. 1993 

Amendment  Nos.:  141  and  145 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  4. 1991  (56  FR 
43819) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  Septenit)er  1 993. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  -  l/U, 
Office  of  Nuclear  Reactor  Regulation 
(FR  Doc  93-23732  Filed  9-28-93;  8:45  am] 
BNJJNO  COOC  7Bt»«1.F 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Qeneralized  System  of  Preferences 
(GSP);  Notice  of  Amendment  of 
Deadline  for  Put>lic  Comments 
Submitted  in  Connection  With  Special 
Expedited  Review  of  Cyprus'  Eligibility 
as  a  Beneficiafy  Developing  Country 
Under  tt>e  GSP 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Amendment  of  deadline  for 
public  comments  submitted  in 
connection  with  the  special  expedited 
review  of  Cyprus'  eligibility  as  a 
beneficiary  developing  country  under 
the  Generalized  System  of  Preferences 
(GSP). 


FOR  FURTHER  INFORMATION  CONTACT: 

GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW.,  room  517,  Washington,  DC 
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20506.  The  telephone  nuoibw  is  (202) 
395-6971.  Public  versions  of  all 
documents  relating  to  this  review  will 
be  available  for  review  by  appointment 
with  the  USTR  public  reading  room 
shortly  following  the  Tiling  deadline. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  395-6186. 
SUPPI^MENTARY  INFORMATIOM:  On 
September  21,  1993.  the  TPSC 
announces  the  commencement  of  an 
expedited  review  of  Cyprus'  eligibihty 
as  a  beneficiary  developing  country 
under  the  CSP  and  a  deadline  for  the 
submission  of  public  comraents  in 
connection  therewith.  Notice  is  hereby 
given  of  a  change  in  the  deadline  for  the 
submission  of  public  comments. 
Comments  must  be  received  no  later 
than  5  p.m.,  October  21. 1993.  The 
numerical  and  content  requirements  se< 
forth  in  the  original  notice  are 
unchanged. 

All  communications  with  regard  to 
this  review  should  be  addressed  to:  CSP 
Subcommittee.  Office  of  the  United 
States  Trade  Representative.  600  17th 
Str«e<.  NW..  room  517.  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Questions  may  be  directed  to 
anv  member  of  the  staff  of  the  CSP 
Information  Center. 
Frederick  L.  Montgomery. 
Chairman.  Trade  Policy  Staff  Committee. 
IFR  Doc.  93-23875  Filed  9-2B-93.  845  mil 

aiLUMG  COOC  3M1-41-M 


PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Mid- Year  Meeting  of  Commissioners 

agency:  President's  Commission  on 
White  House  Fellowships. 
ACTION:  Notice  of  mid-year  meeting  of 
the  President's  Commission  on  White 
House  Fellowships.  Closed  to  the 
public. 

summary:  Notice  is  hereby  given  that 
the  mid-year  meeting  of  the  President's 
Commission  on  White  House 
Fellowships  will  be  held  in  the  Old 
Executive  Office  Building,  Washington, 
DC.  on  October  6,  1993,  beginning  at 
9:30  a.m. 

The  mid-year  meeting  is  convened  for 
one  day  to  review  the  overall  operation 
of  the  program,  including  budgetary, 
recruitment  and  publiaty  issues,  and  to 
provide  the  Commissioners  an 
opportunity  to  discuss  new  initiatives 
that  will  further  improve  the  pro-am. 

It  has  been  determined  by  the  Director 
of  the  Office  of  Personnel  Management 
that  because  of  the  confidential  nature 
of  tbe  meetii^  wiwre  criteria  for  the 


selection  of  future  candidates  is 
discussed,  as  well  as  the  progress  of 
members  of  the  current  claat  of  While 
House  Fellows,  which,  if  revealed  to  the 
public  would  constitute  a  dear  invasion 
of  the  individuals  professional  privacy, 
the  content  of  this  meeting  tails  within 
the  provisions  of  section  S52b(c)  of  title 
5  of  the  United  States  Code. 
Accordingly,  this  meeting  is  closed  to 
the  public. 

DATES:  Tbe  date  of  the  mid- year  meeting 
of  the  President's  Commission  on  White 
House  Fellowships,  which  is  closed  to 
the  public,  is  October  6.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Kelliher.  Administrative  Officer, 
President's  Commission  on  White 
House  Fellowships,  712  |ackson  Place. 
NW.,  Washington,  DC  20503,  (202)  395- 
4522. 

Dated;  Sepfember  13, 1993. 
Brooke  L.  Sbawcir, 

Director.  President's  Commission  on  White 
House  Fellowships. 

IFR  Doc.  93-23774  Filed  9-28-«;  •:45  ami 
aiLUNO  cocc  (sas-ot-M 


POSTAL  SERVICE 

Intemationat  Money  Orders 

AGBiiCY:  Postal  Service. 

ACTION:  Change  in  international  money 

order  fee. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
is  implementing  a  fee  change  for 
international  money  orders  to  certain 
countries.  Currently,  the  international 
money  order  tee  is  $3.00.  and  that  fee 
applies  both  to  direct  international 
money  orders  and  to  international 
money  orders  that  require  an 
Authorization  to  Issue  an  International 
Money  Order,  Effective  on  Monday, 
September  27,  1993,  the  fee  for 
international  money  orders  that  require 
an  Authorization  to  Issue  an 
International  Money  Order  will  be 
$7.50.  The  fee  for  direct  international 
money  orders  will  remain  $3.00.  Change 
in  international  money  order  fees  is 
unrelated  to  and  does  not  affect  in  any 
way  the  fees  and  service  associated  with 
domestic  money  order  service. 
DATES:  Effective  12:01  a.m.  Monday. 
September  27, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Alepa,  (202)  268-2650.  (Tom 
Sharkey,  (202)  268-2644.) 
ADDRESSES:  Manager,  Pricing.  Marketing 
Systems,  U.S.  Postal  Service, 
Washington,  IX  20260-2406.  Copies  of 
all  written  responses  Mrill  be  available 
•  for  public  inspection  and  photocopying 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  room  1140,  475 
L'Enfant  Plaza  West.  SW..  Washington. 
DC. 

SUPPIEMENTARY  INFORMATKM: 
International  money  order  service  is  a 
service  that  is  available  to  transfer  funds 
to  individuals  or  firms  in  countries  that 
have  entered  into  international  money 
order  agreements  with  the  United  States 
Postal  Service. 

There  are  two  types  of  international 
money  order  service  depending  on  the 
agreement  with  the  foreign  country. 
Direct  Service  (MPl)  allows  for  the 
purchase  of  an  international  money 
order  that  can  be  forwarded  by  the 
purchaser  directly  to  the  foreign 
beneficiary.  The  forwarding  may  be 
accomplished  by  the  purchast^r  using 
letter  class  mail  or  Express  Mail 
International  Service  (EMS).  The  other 
service  requires  use  of  an  Authorization 
to  Issue  an  International  Money  Order. 
In  this  service  the  customer  completes 
an  application  for  the  issuance  of  an 
international  money  order.  The 
customer  sends  the  application  to  the 
St.  Louis  Accounting  Service  Center, 
where  it  is  processed  and  a  "list  of 
payments"  is  prepared.  The  list  is  then 
forwarded  to  the  designated  foreign 
postal  administration  for  further 
processing,  currency  conversion,  and 
distribution  of  a  money  order  to  the 
beneficiary.  This  additional  processing 
makes  money  orders  that  require  the  use 
of  an  Authorization  to  Issue  an 
International  Money  Order  considerably 
more  expensive  to  issue  than  direct 
money  orders.  The  Postal  Service  has 
decided  that  in  view  of  the  differences 
between  the  two  types  of  money  order 
services,  they  should  be  treated 
differently  for  rate  and  fee  purposes. 

Although  39  U.S.C.  407  does  not 
require  an  opportunity  for  submission  of 
comments,  and  the  Postfl  Service  is 
exempted  by  39  U.S.C.  410(a)  from 
advance  notice  requirements  of  the 
Administrative  Procedures  Act 
regarding  rulemaking,  if  any  interested 
person  wishes  to  submit  written 
opinions  concemiitg  this  nolica,  they 
may  do  so. 

Authority:  39  USJC  407.  4ia 
Stanley  F.  Mires, 
Chief  Counsei.  Legisiotix-e. 
IFR  Doc.  93-23673  Filed  9-24-03;  S :4S  ami 
■lUMO  coec  7n»-ia-« 


Privacy  Act  of  1974;  Computer 
Matching  Program 

AGENCY:  Postal  Service  (USPS). 
ACTION:  Notice  of  computer  matching 
program  between  the  United  Slates 
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Postal  Service  and  the  Bureau  of  the 
Public  Etebt,  Departmerrt'  of  the 
Treastrry. 

SUMMARY:  Subaectioii  (a)(12)  of  the 
Privacy  Act.  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1986  (Pub.  L.  100- 
503),  requires  agencies  to  publish 
advance  notice  of  computer  matching 
programs  as  a  means  of  informing 
benefit  recipients/employees  of  plans  to 
conduct  computer  matches.  This 
publishes  notice  that  the  USPS  proposes 
to  conduct  a  computer  matching 
program  with  the  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury.  The 
matching  program  will  compare  USPS 
payroll  and  Public  Debt  debtor  records 
to  idetrtify  postal  employees 
delinquently  indebted  to  the  federal 
government  under  the  United  States 
Savings-type  Securities  programs.  Other 
Than  Savings-type  Securities  programs 
and  Treasury  Payroll  System  programs 
administered  by  Public  Debt.  W^^n 
voluntary  p>ayment  is  not  forthcoming. 
Public  Debt  will  request  offset  of  those 
debts  under  the  salary  offset  provisions 
of  the  Debt  Collectioa  Act  of  1982  tPub. 
L.  97-365). 

DATES:  Comments  must  be  received  on 
or  before  October  29. 1993.  Unless 
comments  are  received  diat  result  in  a 
contrary  determination,  the  matching 
program  covered  by  this  notice  will 
begin  no  sooner  than  40  days  after  this 
published  notice  has  been  serU  to  the 
Congress  and  the  Office  of  h4anagement 
and  Budget,  and  a  copy  of  the  matching 
agreement  has  been  sent  to  Congress. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Records  Officer.  U.S.  Postal  Service, 
475  LEnfant  Plaza,  SW.  Washington. 
DC  20260-5240  or  delivered  to  Room 
8831  at  the  above  address  between  8:15 
a.m.  and  4:45  p.m.  Comntents  received 
may  also  be  ins{>ected  during  the  above 
hours  in  Room  8831. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Sheila  Allen,  Records  Office,  (202)  268- 
4869. 

SUPPLEMENTARY  rNFORMATK5N:  In  1988, 
Public  Debt  referred  1.212  debtor 
records  to  the  USPS  for  computer 
matchn»g;  41  (or  3%)  of  those  records 
were  matched  to  records  in  the  USPS 
payroll  file.  The  proposed  1993  match 
will  compare  approximately  3.500 
debtor  records,  represeatiag 
■approximately  $833,780  in  outstanding 
debt,  and  ia  expected  to  show  a  similar 
number  of  matches  (3%).  PubHc  Debt 
estimates  the  collection  of 
approximately  S8.338  over  the  next  H 
years  subsequent  to  this  match.  Set  forth 
below  is  a  description  of  the  computer 
matching  program  proposed  by  this 


notice  in  compliance  with  OMB 
Bulletin  No.  89-22,  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB).  Congress  and  the  Public." 

Report  of  Computer  Matching 
Program— United  Stales  Postal  Service 
and  the  Bureaa  of  Public  Debt, 
Department  of  the  Treasury  (Comparing 
USPS  Payroll  and  Public  Debt  Debtor 
Records) 

A.  Participating  Agencies.  The  United 
States  Postal  Service  (USPS)  is  the 
recipient  agency  ..and  will  perform  the 
computer  match  with  debtor  records 
provided  by  the  Bureau  of  Public  Debt, 
the  source  ageiKry  in  this  matching 
program. 

B.  Purpose  of  the  Matching  Program. 
This  matching  program  will  compare 
USPS  payroll  and  Public  Debt 
delinquent  debtor  files  to  identify'  postal 
employees  who  may  owe  delinquent 
debts  to  the  Cederai  govemnaent  under 
programs  administered  by  Public  Debt. 
The  pay  of  an  employee  identified  and 
verified  as  a  delinquent  debtor  may  be 
offset  under  the  provisions  of  the  Debt 
Collection  Act  of  1982  when  voluntary 
payment  is  not  made. 

C  Legal  authorities  authorizing 
operation  of  the  match.  This  matching 
program  will  be  undertaken  under  the 
authority  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365);  31  U.S.C. 
Chapter  37.  Subchapter  I  (General)  and 
Subchapter  D  (Claims  of  tlie  United 
States  Government),  3711  Collection 
and  Compromise.  3716  Administrative 
Offset;  5  U.S.C  5514  Installment 
Deduction  for  Indebtedness  (Salary 
Offset);  4  CFR  ch.  II,  Federal  Qaims 
Collection  Standards  (General 
Accounting  Office — Department  of 
Justice).  550. 1101-55a  1108  CollectJon 
by  Offset  from  Indebted  Government 
Employees  (OPM);  31  CFR  part  5, 
subparts  B  and  D  (Department  of  the 
Treasury)  which  authorize  federal 
agencies  to  offset  a  fiedeml  employee's 
salary  as  a  means  of  satisfying 
delinquent  debts  owed  to  the  United 
States. 

D.  Categories  of  individuals  matched 
and  identification  of  records  used.  The 
systems  of  records  maintained  by  the 
participant  agencies  under  the  Privacy 
Act  of  1974,  as  amended,  from  which 
records  will  be  disclosed  for  this 
matching  program  are: 

1.  USPS  will  use  records  from  its 
system  "Finance  Records — Payroll 
System,  USPS  050.020"  containing 
payroll  records  for  approximately 
700.000  current  employees.  Disclosure 
will  be  made  pursuant  to  routine  use 
No.  24  of  USPS  03a02Q,  which  last 


appeared  at  57  PR  57515.  dated 
December  4, 1992. 

2.  Public  Debt  will  provide  extracts 
from  three  Privacy  Act  systems  of 
records  containing  records  about 
approximately  3.500  debtors,  hill 
descriptions  of  which  were  last 
published  in  the  Federal  Register  on 
April  17. 1992.  Disclosures  will  be  made 
from:  (1)  "United  Slates  Savings  Type 
Securities— Treasury /BPD  .002  '  (57  FR 
14123).  routine  use  No.  14;  (2)  "United 
States  Securities  (Other  Than  Savings 
Type  Securities — Treasury /BPD  .003" 
(57  FR  14125),  routine  use  No.  14;  and 
(3)  "Treasury  Integrated  Management 
Information  System  rnMIS>— Treasury/ 
DO  .002"  (57  FR  13903),  routine  use  No. 
15. 

E.  Description  of  the  S4atching 
Program.  The  Bureau  of  Public  Debt  will 
provide  to  USPS  a  magnetic  oomputer 
tape  containing  the  names  and  social 
security  numbers  (SSN)  of  its  debtors. 
By  computer,  the  USPS  will  compare 
that  information  with  its  payroll  file, 
establishing  matched  individuals  D.e^ 
"hits")  on  the  basis  of  like  SSNs.  For 
each  matched  individual,  the  USPS  will 
provide  to  Public  Debt  the  name,  SSN, 
home  address,  date  of  birth,  work 
location,  and  employee  type  (permanent 
or  temporary).  The  identify  and  debtor 
status  of  an  individual  will  be  verified 
by  Public  Debt  by  manually  comparing 
the  "hit"  file  with  Public  Debt's  debtor 
files;  conducting  independent  inquiries 
when  necessary  to  resolve  questionable 
identities;  and  reviewing  records  of  the 
suspected  debtor's  account  to  confina 
that  the  de'nt  is  still  In  a  ncm-pay  <itaius 
without  resolution. 

Due  process  procedures  will  be 
provided  by  Public  Debt  to  matched 
individuals  consisting  of:  (1) 
Verification  of  the  debt;  (2)  30-day 
written  notice  to  the  debtor  explaini.ig 
the  debtor's  rights;  (3)  provision  for  iJ^ 
debtor  to  examine  and  copy  Public 
Debt's  documentation  of  die  debt;  (4) 
provision  for  the  debtor  to  seek  Public 
Debt's  review  of  the  debt;  (5) 
opportunity  for  a  bearing  before  an 
individual  who  is  not  under  the 
supervision  or  control  of  Publh:  Debt; 
and  (6)  opportunity  for  the  debtor  to 
enter  into  a  written  agreemertt 
satisfactory  to  Public  Debt  for 
repwyment.  Only  After  Public  Debt  has 
afforded  the  debtor  these  opportunities 
and  certified  over  the  signature  of  an 
authorized  agency  official  that  all  due 
process  procedures  have  been  followed 
will  steps  be  taken  to  effect  involuntary 
salary  offset. 

F.  Beginning  and  ending  dates  of  the 
Matching  Program  The  matching 
program  is  expected  to  begin  in  October. 
1993  and  to  continue  in  effect  for  a 


50984  Federal  Register  /  Vol.  58.  No.  187  /  Wednesday.  September  29.  1993  /  Notices 


period  not  to  exceed  18  months.  The 
agreement  may  be  extended  for  one 
additional  year  beyond  that  period  if, 
within  3  months  prior  to  the  actual 
expiration  date  of  the  matching 
agreement,  the  Data  Integrity  Boards  of 
both  the  USPS  and  the  Treasury 
Department  find  that  the  computer 
matching  program  can  be  conducted 
without  change  and  each  party  certifies 
that  the  matching  program  has  been 
conducted  in  compliance  with  the 
matching  agreement. 
Stanley  F.  Miret, 
Chief  Counsel,  Legislative  Division. 
|FR  Doc  9S-23846  Filed  9-2S-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

{ReleaM  No.  34-32946;  Fit*  No.  S7-27-93] 

Consolidated  Tape  Association;  Notic* 
of  Filing  of  Sixteenth  Substantive 
Amendment  to  the  Restated 
Consolidated  Tape  Association  Plan 
and  Twentieth  Substantive 
Amendment  to  tt>«  Consolidated 
Quotation  Plan 

September  22. 1993. 

Pursuant  to  Rule  llAa3-l  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
September  14, 1993,  the  Consolidated 
Tape  Association  ("CTA")  and  the 
Consolidated  Quotation  ("CQ")  Plan 
Participants  filed  with  the  Sec\irities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the 
amendments  to  the  Restated  CTA  Plan 
and  the  CQ  Plan  to  establish  criteria  to 
aid  in  the  determination  of  the  fee 
payable  by  a  new  entrant  into  either  or 
both  plans,  to  change  references  to  the 
Midwest  Stock  Exchange  ("MSE")  in  the 
plans  to  the  Chicago  Stock  Exchange 
("CHX").  and  to  update  the  addresses  of 
the  Participants. 

CTA/CQ  has  designated  the 
amendments  as  proposed  Substantive 
Amendments  to  the  respective  Plans. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Description  and  Purpose  of  the 
Amendments 

The  purpose  of  the  amendments  is  to 
introduce  into  the  Plans  criteria  to  aid 
in  the  determination  of  the  fee  payable 
by  a  new  entrant  into  either  or  both 
Plans.  The  entry  fee  is  designed  to  allow 
the  new  entrant  to  reimburse  the  other 
Participants  for  an  appropriate  portion 
of  the  development  costs  that  have  been 


expended  in  crating  the  CTA  and  CQ 
bcilities.  By  introducing  the  criteria,  the 
Participants  hope  to  eliminate  previous 
uncertainty  surrounding  the 
determination  of  the  Plan-entry  fee. 

Since  the  CTA  Plan  was  first 
approved  by  the  Commission  on  May 
10, 1974,1  three  additional  national 
securities  exchanges  (Boston  Stock 
Exchange  ("BSE"),  Cincinnati  Stock 
Exchange  ("CSE").  and  Chicago  Board 
Options  Exchange  ("CBOE"))  have 
joined  as  participants  in  the  Restated 
CTA  Plan.  Similarly,  two  national 
securities  exchanges  (CSE  and  CBOE) 
and  one  national  securities  association 
(National  Association  of  Securities 
Dealers  ("NASD"))  have  joined  the  CQ 
plan  subsequent  to  its  inception.*  While 
the  new  entrants  followed  the  entry 
procedures  prescribed  in  the  Plans,  the 
Participants  determined  the  manner  in 
which  each  new  entrant  should 
reimburse  the  other  Participants  for 
development  costs  on  a  case-by-case 
basis.i 

In  addition,  the  amendments  change 
references  to  the  Midwest  Stock 
Exchange  ("MSE")  in  the  Plans  to  the 
Chicago  Stock  Exchange  ("CHX")  in 
order  to  comport  with  that  Participant's 
recent  name  change.  It  also  updates  the 
addresses  of  the  Participants. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conmiission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CTA/CQ.  All 


submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  20, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  9S-23787  Filed  9-2»-93;  8:45  am) 
■ILUNG  COM  M10-01-M 

[Release  No.  34-32943;  File  No.  SR-CBOE- 
91-38] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.,  Order  Approving  Proposed  Rule 
Change  Relating  to  the  Administration 
of  the  Floor  Memtjer  Qualification 
Examination 

September  22, 1993. 

On  November  12, 1991,i  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")2  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
allow  the  Commission  to  review  the 
contents  and  administration  of  the 
Exchange's  Floor  Member  Qualification 
Examination  ("Floor  Exam").* 

The  proposed  rule  change  was 
published  for  comment  on  December  17, 
1991. »  No  comments  have  been  received 
on  the  prof)osed  rule  change.  This  order 
approves  the  proposal. 

The  CBOE's  Floor  Exam  was  created 
by  the  Exchange  as  a  regulatory 
initiative  designed  to  codify,  clarify  and 
give  specificity  to  compliance 
obligations  of  members  and  member 
organizations.  The  Floor  Exam  is  a 
qualification  examination  which  is 
intended  to  ensure  that  CBOE  fioor 
members  have  the  requisite  knowledge, 
skill  and  ability  necessary  to  carry  out 
their  job  responsibilities. 

The  CBOE  administers  only  one 
qualification  examination,  i.e..  the  Floor 


<  Swrurities  Exchange  Act  Release  ^4o.  10787  (May 
10.  1974).  39  FR  17799. 

2  The  CQ  Plan  wu  approved  by  the  Commission 
on  January  22. 1980.  Securities  Exchange  Act 
Release  No.  16518  (January  22. 1980),  45  FR  6528. 

t  The  CBOE  was  the  most  recent  Participant  to 
join  the  Plans,  in  establishing  an  appropriate  entry 
fee.  the  Participants  retained  an  outside  consultant 
to  assess  the  value  to  CBOE  of  the  grant  of  access 
to  the  CTA  and  CQ  facilities  and  negotiated  the 
entry  fee  based  in  large  part  on  that  valuation. 


«  17  CFR  20O.3O-3(a)(27)  (1989). 

1  The  CBOE  on  November  25, 1991  Tiled  a  minor 
revision  to  this  proposal  to  provid*)  that  the  full 
notice  and  comment  period  apply  pursuant  to 
section  19(bH2)  of  the  Act  rather  than  summary 
effectiveness  under  Section  19(b)(3)(A)  of  the  Act. 

M5U.S.C7e8(b)(l)(1982). 

'  17  CFR  240.19b-4  (1993). 

*  The  Commission  requires  that  all  self-regulatoiy 
organizations  file  for  review  and  approval  of  all 
practices  imposing  qualiPication  standards  on  their 
members.  See  Securities  Exchange  Act  Release  No. 
17258  (October  30.  1980),  45  FR  7390«.  In  a  letter 
dated  April  8, 1991.  the  Commission  specifically 
requested  that  the  CBOE  submit  as  a  proposed  rule 
change  all  qualification  examinations  administered 
by  the  Exchange. 

>  See  Securities  Exchange  Act  Release  No.  30057 
(December  10. 1991).  56  FR  65526. 
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Exam.  Pursuant  to  CBOE  Rule  3.9(cK2), 
all  applicants  for  Exchange  naembersbip 
who  are  "seeking  trading  privilegfBs"  are 
required  to  Uke  the  Floor  Exam,  which 
includes  individual  members  and  the 
nominees  of  member  organizations.^ 
The  same  examination  is  given 
regardlesa  of  whether  the  applicant  is 
seeking  to  act  in  the  capacity  of  a  flooi 
broker  or  a  market-maker. '  Nk>reover,  in 
addition  to  new  membership  applicants 
and  nominees,  if  a  member  has  been  off 
a  seat  or  on  inactive  nominee  status  for 
more  than  one  year,  the  Exchange 
requires  such  person  to  retake  the  Floor 
Exam. 

The  Floor  Exam  is  administered  by 
the  Cations  Institute,  which  is  the 
educational  arm  of  the  CBOE.  and  is 
offered  approximately  once  per  month. 
Each  test  consists  of  100  questions,  with 
a  score  of  75%  or  better  required  to 
pass.  According  to  CBQE  Rule  3.4(b), 
membership  will  be  denied  by  the 
Membership  Committee  where  the 
applicant  has  failed  the  Exam.  Id 
addition,  the  applicant  must  wait  30 
days  before  taking  the  Floor  Exam  a 
second  time.  60  days  if  a  second  attempt 
is  failed,  and  120  days  if  a  third  or 
subsequent  attempt  is  £ailed.> 

The  CBOE  asserts  that  the  Floor  Exam 
is  specificaJly  designed  for  CBOE 
membership  applicants  in  order  to  test 
the  apph'cants'  knowledge  in  a  variety  of 
areas,  including  general  options  trading 
principles  and  procedures,  requirements 
under  the  Act,  and  sped&c  CBOE  rules 
and  policies.  In  addition,  the  Exchange 
believes  that  the  proposed  rule  change 
is  designed  to  examine  the  training, 
experience,  and  competence  of 
applicants  for  CBOE  membership  and 
verify  such  qualifications  for 
membership.  Accordingly,  the  CBOE 
believes  that  the  proposal  is  consistent 
Mdth  section  6(b)  of  the  Act.  and  furthers 
the  objectives  of  sections  6(b)(5), 
6(c)(3)(A)  and  6(c)l3)tB).  ijaj)articular. 

Afler  carehil  review,  the  Coramissioa 
has  determined  that  the  proposed  rule 
change  relating  to  the  CBOE's  Fhx)r 
Exam  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 


6.«  In  particular,  the  Commission 
believes  that  the  proposed  rule  change 
is  consistent  with  sections  6(c)(3)(A) 
and  (B)  which  provide  that  a  national 
securities  exchange  may  prescribe 
standards  of  training,  experience  and 
competence  for  members  or  persons 
associated  with  its  members.^* 

The  CosBinisaioa  believes  that  the 
Floor  Exam  will  help  to  ensve  that  only 
those  candidates  with  a  comprehensive 
knowledge  of  the  Act  and  the  rules 
thereender,  the  specifle  rules  of  the 
Exchange,  and  an  understaoiding  of 
relevant  options  trading  principles  and 
procedures  will  be  eli^le  for  CBOE 
membership.  By  enstiring  this  requisite 
level  of  knowledge,  the  Exchange  can 
remain  confident  that  its  floor  members 
have  demonstrated  an  acceptable  level 
of  options  tradiiig  knowledge. 

The  Commission  also  beheves.  as 
noted  above,  that  the  proposal  is 
consistent  with  section  6(c)(3)(A)  and 
(B)  of  the  Act,  which  sets  forth  the  basis 
upon  which  a  national  securities 
exchange  may  deny  membership  to,  or 
condition  the  membership  of,  a 
registered  broker-dealer,  or  may  bar  a 
natural  person  from  becoming  a  member 
or  associated  with  a  member,  or 
condition  the  membership  of  a  natural 
person  or  association  of  a  natural  person 
with  a  member  of  an  exchange.  By 
tailoring  the  Floor  Exam  with  the 
purpose  of  evaluating  the  applicant's 
knowledge  of  specific  Exchange  rules 
and  pohcies.  the*Exchange  is  confirming 
that  such  applicants  have  the  minimum 
requisite  knowledge,  training, 
experience,  and  competence  to  be 
granted  membership. 

la  this  regard,  the  Commissioo  has 
carefcrily  reviewed  the  format  and 
substantive  areas  tested  on  the  Floor 
Exam.  In  reviewing  the  Floor  Exam,  the 
Commission  focused  on  the  level  of 
difficuhy  and  comprehensiveness  of  the 
specific  Floor  Exam  questions.  After 


>  Sm  CBOI  Batw  «.n  sm)  S.a. 

'Afk)orhrok«rl8«nin*Ti<hia!  fsWisr  a  member 
or  •  ■•■HM*  •!  •  Rwmi>«r  orsantzatron)  who  is 
regiMBr«d  with  the  Exchange  for  rhe  purpose,  while 
on  the  &Khaafjt  Boor,  of  accepting  and  executing 
ordm  recenrerf  by  membws.  A  market-maker  is  an 
individaa)  (eit(»er  a  nieiiibw  or  nominee  of  a 
memhw  Ofgemzarion)  who  is  registered  with  the 
ExdiMige  iar  the  purpose  of  mairing  transactions  as 
deaier-spaeiaHsT  on  the  floor  of  the  Exchange  in 
accordance  with  Exchange  rules. 

•See  CBOE  Rule  3.4(b). 


•  l5U.S.C78f(l9eej. 

u>  Sectjaa  •(cU3XA)  ol  the  Ad  provides  that  a 
national  swurilias  exchange  may  deny  sienbership 
to,  or  coodition  the  membership  of,  a  icgistefed 
broker -dealer  if  such  b(aleer-<iaal«r  does  nol  owet 
such  standards  of  training,  asparieBce.  and 
competence  as  are  prescrifaad  by  ite  lule*  of  tb« 
exchange  Sectioa  64c)t3M»)  •<  the  Act  provide*  ihM 
a  natiooal  securities  mrrtinnga  amf  bv  a  natural 
person  from  becoming  a  mawbat  cr  neocjjfd  with 
a  member,  or  coodiiiok  the  meaitiiiiijilp  ot  a  oatutal 
person  or  association  o^  a  aatetal  panan  with  a 
member,  if  such  oaturat  pane*  doaa  aat  meal 
standards  of  training,  expeheace.  aad  i  iaiiiw(aiii.a 
as  prescribed  by  ti>e  ruieaatthan^M^B. 
Accordingly,  a  national  sectirities  exchange  may 
examine  and  verify  the  qiialificiti— e  wt  an 
applicant  to  become  a  peraas  aoadaled  wilb  • 
member  in  accordance  with  procad^Ne  aalafaiiihad 
by  the  rules  of  the  exchange  and  require  any  peiaaa 
associated  with  a  manU^r,  or  aoy  ciaaaafsach 
persona,  to  be  registeiad  with  tba  cixrhMigii  in 
accordance  with  procedures  so  established. 


assessing  the  depth  of  knowledge 
required  to  pass  the  Floor  Exam,  the 
Commission  concludes  that  the  Fteor 
Exam  should  sufficiently  reflect  the 
requisite  minimum  knowledge  an 
appUcant  most  possess  to  comply  with 
CEJOE  rules  as  well  as  with  the  pertinent 
rules  and  regulations  of  the  Act. 

In  adtfition,  the  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  section  15(bK7)  n  of  the 
Act  which  requires  that  prior  to 
effecting  any  transaction  in.  or  inducing 
the  purdiase  or  sale  of,  any  security,  a 
registered  broker-dealer  mrat  meet 
certain  standards  of  operational 
capability,  and  that  such  broker-dealer 
(and  all  natural  persons  associated  with 
such  broker-dealer)  must  meet  certain 
standards  of  training,  exp>erience, 
competence,  and  other  qualifications  as 
the  Commission  finds  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  The 
Commission  believes  that  the  CBOE's 
Exam  should  satisfy  the  requirements  of 
section  15(b)(7)  by  requiring  Floor 
Members  to  demonstrate  requisite 
knowledge,  training,  and  competence  to 
satisfactorily  discharge  their  individual 
duties  on  the  CBOE  ftoor. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act.u  that  the 
proposed  rule  change  (SR-CBOE-91- 
38),  is  approved. 

For  the  Cnminission.  by  the  Division  of 
Market  Regulatioo,  pyrsaant  to  delegated 
authority. '3  ^ 

Margaret  R  McFariM^ 

Deputy  Secretary. 

[PR  Doc.  93-2385«  Filed  9-28-99;  8  45  am] 

BaiMO  CODE  KlA-ei-M 


[Retaase  No.  M-^Z9S0;  FOa  Mo.  SR-4IYSE- 
93-32] 

Serf-Regulatory  Organizalfons;  Order 
Granting  Acc«t«ralBd  Approval  to 
Apposed  Ru«e  Change  by  New  York 
Stock  Exchange,  Inc.  Retafing  to  •>« 
Listing  and  Tracfing  of  a  Hybrid 
Security  ExchangoaUa  tor  Common 
Stock  A 

September  23, 1993. 
I.  IbCi  uubl  lion 

On  August  20, 1993,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(bKl]  of  the  Securities  Fi^rhango  Act 


"15U.S.C7»o(bK7)f79B9». 
"17  CFR  20O.3O-3(a)(12)  (1993). 
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of  1934  C'Act").'  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
list  and  trade  Debt  Exchangeable  for 
Common  Stock  ("DECS") » issued  by 
American  Express  Company  ("American 
Express"  or  "issuer"),  hybrid 
instruments  whose  value  will  be  linked 
to  the  performance  of  a  highly 
capitalized,  actively  traded  common 
stock.  First  Data  Corporation  ("FDC"). 
Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  August  26. 1993.4 
One  comment  letter  was  received.*  this 
order  approves  the  Exchange's  proposal. 

II.  Description  of  Proposal 

A.  Exchange  Listing  Requirements 

Under  Section  703.19  of  the  NYSE's 
Listed  Company  Manual,  the  Exchange 
may  approve  for  listing  securities  which 
cannot  be  readily  categorized  under  the 
listing  criteria  for  common  and 
preferred  stocks,  bonds,  debentures,  and 
warrants."  The  NYSE  is  now  proposing 
under  Section  703.19  of  the  Listed 
Company  Manual  to  list  for  trading 
DECS  issued  by  American  Express  and 
based  on  the  common  stock  of  FDC.  The 
DECS  will  conform  to  the  listing 
guidelines  under  Section  703.19  of  the 
Listed  Company  Manual,  which  provide 
that  at  a  minimum  issues  must  (1)  have 
a  public  distribution  of  one  million 
securities:  (2)  have  400  shareholders:  (3) 
have  a  duration  of  one  year;  (4)  have  a 
$4  million  market  value:  and  (5) 
otherwise  comply  with  the  NYSE's 
initial  listing  criteria.'  In  addition,  the 


Exchange  will  monitor  the  DECS  to 
verify  that  it  complies  with  the 
Exchange's  continued  listing  criteria." 

B.  The  Security 

DECS  are  hybrid  securities  that  will 
be  offered  and  sold  at  a  price  equal  to 
the  closing  price  of  FDC  common  stock 
on  a  speciHed  day  prior  to  issuance.^ 
DECS  will  pay  quarterly  interest 
payments  at  a  fixed  rate  of  interest  and 
will  allow  holders  to  participate  in  a 
portion  of  the  possible  appreciation  in 
the  value  of  FDC  common  stock. »«  At 
maturity,  holders  of  each  DECS  will 
receive  in  exchange  for  the  princi[>al 
amount  thereof  up  to  one  share  of  FDC 
common  stock  or.  at  the  option  of 
American  Express,  an  equivalent 
amount  in  cash,>>  which  will  be  based 
upon  the  "Maturity  Price"  of  FDC 
common  stock.  >  2  There  is  no  guarantee, 
however,  that  holders  of  DECS  will 
receive  upon  maturity  the  full  amount 
of  their  investment  in  DECS. 

If  the  Maturity  Price  is  greater  than  or 
equal  to  a  set  "Threshold  Price,"  the 
holder  of  a  DECS  will  receive  a 
predetermined  fraction  of  one  share  of 
FDC  common  stock  (or,  at  American 
Express'  option,  an  equivalent  amount 
in  cash)  for  each  DECS  held.'J  If  the 


il5U.S.C78»(b)(l)(19e8). 

» 17  CFR  240.19b-4  (1991). 

J  "DECS"  and  "OetM  Exchangeabl*  for  Common 
Stock"  are  service  marks  of  Salomon  Brothers  Inc. 

4  See  Securities  Exchange  Act  Release  No.  32786 
(August  23.  1993).  56  FR  45140. 

»The  Commodity  Futures  Trading  Commission 
(•"CFTC")  noted  that  the  American  Express  DECS 
"appear  to  be  consistent  with  |the  CFTC'sl  1990 
Statutory  Interpretation  |55  FR  13582  (April  11. 
1990)1  on  hybrid  instruments."  Letter  from  Sheila 
C.  Bair.  Acting  Chairman,  CFTC.  to  Arthur  Levitt. 
Chairman.  Commission,  dated  September  22, 1993. 

•  See  Securities  Exchange  Ad  Release  Nos.  29229 
(May  23. 1991),  56  FR  24852.  and  28217  ()uly  18. 
1990).  55  FR  300S6  ("Hybrid  Approval  Orders"). 

'The  hybrid  listing  standards  in  Section  703.19 
of  the  Exchange's  Listed  Company  Manual  are 
intended  to  accommodate  listed  com(>anies  in  good 
standing,  their  subsidiaries  and  affiliates,  and  non- 
listed  equities  which  meet  the  Exchange's  original 
listing  standards.  Domestic  issuers  also  must  meet 
the  earnings  and  net  tangible  assets  criteria  set  forth 
in  Sections  102.01  and  102.02  of  the  r4YSE's  Listed 
Company  Manual.  Specifically,  the  minimum 
original  listing  criteria  requires  that  issuers  have:  (1) 
2,000  holders  of  100  shares  or  more  or  have  2,200 
holders  with  an  average  monthly  trading  volume  of 
100,000  shares:  (2)  a  public  float  of  1.1  million 
shares:  (3)  an  aggregate  public  market  value  of  $18 
million  or  total  net  tangible  assets  of  $18  million: 
and  (4)  earnings  before  taxes  of  $2.5  million  in  the 
latest  fiscal  year  and  earnings  before  taxes  of  S2 
million  in  each  of  the  preceding  two  fiscal  years, 
or  earnings  before  taxes  of  $6.5  million  in  the 
aggregate  for  the  last  three  fiscal  years  with  a  $4.S 


million  minimum  in  the  most  recent  Rscal  year  (all 
three  years  are  required  to  be  profitable). 

•  See  Section  802  of  the  NYSE's  Listed  Company 
Manual.  The  continued  listing  criteria  for  capital  qt 
common  stock  requires  at  a  minimum:  (1)  1,200 
holders  of  100  shares  or  more:  (2)  600.000  publicly- 
held  shares:  (31  an  aggregate  market  value  of 
publicly-held  shares  of  $5  million:  (4)  an  aggregate 
market  value  of  shares  outstanding  (excluding 
treasury  stock)  of  $8  million  and  average  net 
income  after  taxes  for  the  past  three  year*  of 
$600,000:  and  (5)  net  tangible  asseu  available  to 
common  stock  of  S8  million  and  average  net  income 
after  taxes  for  the  past  three  years  of  S600.000.  In 
addition,  the  continued  listing  standards  for  bonds 
require  that  outstanding  publicly-held  bonds  have 
an  aggregate  market  value  or  principal  amount  of 
at  least  $1  million. 

•C/  Securities  Exchange  Act  Release  No.  32343 
(May  20.  1993),  58  FK  30833  ("Exchange  Act 
Release  No.  32343")  (approval  order  for  trading  on 
the  American  Stock  Exchange.  Inc.  ("AMEX")  of 
equity  linked  term  notes  or  "ELNs"). 

>oThe  percentage  of  possible  appreciation  of  First 
Data  common  stock  will  be  determined  based  on  • 
premium  that  will  be  set  during  the  pricing  of  the 
DECS  immediately  prior  to  issuance.  For  example, 
if  the  premium  is  set  at  20%.  holders  of  DECS  will 
be  able  to  participate  in  83.33%  of  the  possible 
appreciation  of  First  Data  common  stock. 

<i  American  Express  will  notify  holders  at  least 
seven  business  days  prior  to  maturity  whether 
redemptions  at  maturity  will  be  satisfied  with 
shares  of  FDC  common  stock  or  with  cash.  See 
Letter  from  Douglas  Daniels.  Counsel,  American 
Express,  to  Richard  Z%ck.  Branch  Chief.  Division  of 
Market  Regulation,  Commission,  dated  September 
14. 1993. 

"Maturity  Price  Is  defined  as  the  average  closing 
price  per  share  of  FDC  conrunon  stock  during  the 
20  trading  days  immediately  prior  to  maturity  of  the 
DECS. 

"The  Threshold  Price  wilkbe  determined  at 
iisuance  by  adding  the  "premium"  to  the  initial 


Maturity  Price  is  less  than  the 
Threshold  Price  but  greater  than  the 
initial  price  of  the  DECS,  the  holder  will 
receive  a  fractional  share  of  FDC 
common  stock  or  cash  so  that  the  value 
received  (based  on  the  Maturity  Price)  is 
equal  to  the  initial  price  of  the  DECS. 
Finally,  if  the  Maturity  Price  is  less  than 
or  equal  to  the  initial  price  of  the  DECS, 
the  holder  will  receive  one  share  of  FDC 
common  stock  (or  an  equivalent  amount 
in  cash)  for  each  DECS  held.i« 

DECS  may  not  be  redeemed  prior  to 
maturity  and  are  not  callable.  Holders  of 
DECS  will  be  able  to  cash-out  of  their 
investment  by  selling  the  security  on  the 
NYSE.  The  Exchange  anticipates  that 
the  trading  value  of  the  security  in  this 
secondary  trading  market  will  depend 
in  large  part  on  the  value  of  FDC 
common  stock  and  also  on  such  other 
factors  as  the  level  of  interest  rates,  the 
volatility  of  the  value  of  FDC  common 
stock,  dividends  on  the  shares  of  FDC 
common  stock,  and  the  creditworthiness 
of  the  issuer. 

In  the  event  of  a  merger,  liquidation 
or  other  event  which  results  in  shares  of 
FDC  common  stock  no  longer  being 
traded  on  the  NYSE  ("Reorganization 
Event"),  holders  of  DECS  will  receive  an 
amount  based  on  the  value  received  by 
FDC  stockholders  as  a  result  of  the 
Reorganization.Event  ("Transaction 
Amount").  If  the  Transaction  Amount 
equals  or  exceeds  the  Threshold  Price, 
holders  of  DECS  shall  receive  a 
percentage  of  the  Transaction  Amount 
based  on  the  premium  as  discussed 
earlier.'*  If  the  Transaction  Amount  is 
between  the  initial  price  and  the 
Threshold  Price,  holders  of  DECS  will 
receive  an  amount  equal  to  the  initial 
price.  Finally,  if  the  'Transaction 
Amount  is  less  than  the  initial  price, 
holders  of  DECS  will  receive  the 
Transaction  Amount. 


price.  For  example.  If  the  initial  price  of  the  DECS 
(i.e.,  the  closing  price  of  FDC  common  stock 
immediately  prior  to  issuance  of  the  DECS)  is  $40    ' 
and  the  premium  is  set  at  20%,  the  Threshold  Price 
will  be  $48.  See  supra  note  10. 

"For  example,  assume  the  initial  price  of  DECS 
is  S40.  the  premium  is  20%,  and  at  maturity, 
American  Express  elects  to  exchange  the 
outstanding  DECS  for  shares  of  First  Data  common 
stock  (as  opposed  to  cash).  At  maturity:  (1)  If  the 
Maturity  Price  is  greater  than  or  equal  to  S48, 
holders  of  DECS  will  receive  .833  shares  of  First 
Data  common  stock  for  each  DECS,  which  at  • 
minimum  will  have  a  value  of  $40:  (2)  if  the 
Maturity  Price  Is  between  $40  and  $48,  holders  of 
DECS  will  receive  a  fraction  of  a  share  of  First  Data 
common  stock  determined  by  dividing  the  initial 
price  by  the  Maturity  Price  (i.e.,  the  fractional  share 
will  have  a  value  of  $40):  and  (3)  if  the  Maturity 
Price  is  less  than  or  equal  to  $40.  holders  of  DECS 
will  receive  one  share  of  First  Data  common  stock 
for  each  DECS,  which  at  a  maximum  will  have  a 
value  of  $40. 

"See  supra  note  10. 
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C.  The  Issuer  and  the  Linked  Security 

Both  American  Express  and  FIX)  are 
NYSE  listed  companies  in  good 
standing  (i.e.,  they  satisfy  the  original 
and  continued  listing  standards  set  forth 
in  the  Exchange's  Listed  Company 
Manual)  and  both  are  subject  to  the 
continuous  reporting  obligations  of  the 
Act.  Specifically,  (1)  the  issuer  has  in 
excess  of  2.200  stockholders;  (2)  a 
monthly  trading  volume  in  excess  of  10 
million  shares  for  the  year  ending 
August  31. 1993;  (3)  market 
capitalization  in  excess  of  $16  billion  as 
of  September  15, 1993;  and  (4)  earnings 
in  excess  of  $300  million  in  each  of  the 
last  two  fiscal  years. 

While  DECS  vary  somewhat  from 
ELNs,  DECS  satisfy  the  majority  of  the 
heightened  listing  standards  set  forth  in 
the  Commission's  ELNs  approval  order 
(ELNs  Approval  Order"). »«  The  issuer 
has  assets  in  excess  of  $100  million. 
Additionally,  the  market  capitalization 
of  FE)C  as  of  September  15,  1993,  was 
approximately  $4  billion  and  the  trading 
volume  of  FDC  common  stock  for  the 
year  ending  August  31. 1993  was  over 
50  million  shares. 

The  only  heightened  listing  standard 
applicable  to  ELNs  which  is  not 
satisfied  by  DECS  is  the  limitation  that 
an  issuance  of  ELNs  cannot  exceed  5% 
of  the  total  outstanding  shares  of  the 
linked  stock.  The  issuer  currently  owns 
approximately  21.5%  of  the  outstanding 
shares  of  FDC  common  stock.  It  is 
anticipated  that  the  offering  of  DECS 
will,  depending  on  certain  factors 
including  the  Maturity  Price  of  FDC 
common  stock  and  whether  the 
underwriters'  over-allotment  option  is 
exercised  in  full,  represent 
approximately  21.5%  of  the  outstanding 
FTIC  common  stock. 

The  Exchange  believes  that  the  fact 
that  the  issuer  currently  owrns  shares  of 
FDC  conunon  stock  equal  in  number  to 
the  maximum  number  of  shares 
underlying  the  issue  of  DECS 
distinguishes  this  situation  from  that 
presented  in  the  ELNs  Approval  Order. 
As  a  result,  the  Exchange  concludes  that 
the  limitation  in  the  ELNs  Approval 
Order  restricting  an  issuance  of  ELNs  to 
no  more  than  5%  of  the  outstanding 
shares  of  the  linked  stock  should  not 
apply  to  DECS. 


••Theae  heighlened  listing  standards  provide 
that:  (1)  Each  issuer  have  ■  minimum  tangible  net 
worth  of  $150  million:  (2)  each  underlying  linked 
stock  must  have  a  minimum  market  capitalization 
of  $3  billion;  (3)  the  trading  volume  of  the  linked 
stock  (in  all  markets  in  which  the  underlying 
security  is  traded)  must  have  been  at  least  2.S 
million  shares  in  the  12-month  period  preceding 
the  listing:  and  (4)  the  issuance  relating  to  an 
underlying  linked  stock  may  not  exceed  5%  of  the 
total  outstanding  shares  of  such  stock.  See 
Exchange  Act  Release  No.  32343.  supra  note  9. 


The  NYSE  notes,  for  example,  that 
because  the  issuer  presently  owns  all  of 
the  shares  of  FDC  common  stock  it 
would  need  to  satisfy  its  obligations 
under  the  DECS  at  maturity.' '  it  is 
presently  hedged  with  resp)ect  to  its 
obligations  on  the  DECS  at  maturity.  In 
addition,  the  Exchange  believes  that  the 
issuer  has  no  need  or  incentive  to  sell 
the  shares  of  FDC  common  stock  prior 
to  or  at  maturity  (although  nothing  will 
restrict  the  issuer's  ability  to  do  so). 
Therefore,  the  Exchange  has  not 
included  the  limitation  restricting  an 
issuance  to  no  more  than  5%  of  the 
outstanding  shares  of  the  linked  stock 
that  was  contained  in  the  ELNs 
Approval  Order.i" 

D.  Exchange  Trading  of  DECS 

Because  DECS  are  linked  to  an  equity 
security,  DECS  will  trade  on  the 
Exchange's  stock  floor  and  will  be 
subject  to  stock  trading  and  equity 
margin  rules.  First,  pursuant  to  NYSE 
Rule  405,  the  Exchange  will  impose  a 
duty  of  due  diligence  on  its  members 
and  member  firms  to  learn  the  essential 
facts  relating  to  every  customer  prior  to 
trading  DECS.'»  Second,  consistent  writh 
NYSE  Rule  405,  the  Exchange  will 
require  that  a  member  or  member  firm 
specifically  approve  a  customer's 
account  for  trading  DECS  prior  to.  or 
promptly  after,  the  completion  of  the 
transaction.  Finally,  prior  to  trading 
DECS,  the  Exchange  will  distribute  a 
circular  to  its  members  and  member 
organizations  alerting  them  to  the 
special  attributes  and  risks  of  DECS  and 
providing  guidance  regarding  their 
compliance  responsibilities  (including 
suitability  recommendations). 

in.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)(5).2o  As 
described  alwve,  the  proposal  will 
authorize  the  NYSE  to  list  DECS,  a 


I'The  issuer,  however,  is  not  obligated  (o  place 
these  shares  into  escrow  or  to  refrain  from  trading 
in  shares  of  First  Data  common  stock  prior  to 
maturity  of  the  DECS.  It  is  possible  therefore  that 
the  issuer  will  not  own  shares  of  First  Data  common 
stock  sufHcient  to  satisfy  its  obligations  at  maturity 
in  which  case  the  issuer  would  either  have  to 
purchase  additional  shares  in  the  market  or  satisfy 
its  obligations  to  holders  of  DECS  with  cash. 

'•See  Exchange  Act  Release  No.  32343,  supra 
note  9. 

■•NYSE  Rule  405  requires  that  every  member, 
member  firm  or  member  corporation  use  due 
diligence  to  learn  the  essential  facts  relative  to 
•very  customer  and  to  every  order  or  account 
accepted. 

»>15  U.S.C  section  78ftb)(5)  (1988). 


hybrid  securities  issue.  DECS  have  debt- 
like characteristics  in  that  it  pays  a  rate 
of  return  on  a  quarterly  basis  throughout 
the  life  of  the  product.  Although  DECS 
are  not  leveraged  instruments,  their 
price  still  will  be  derived  and  based 
upon  the  linked  stock.  The  Commission 
believes  that  DECS  are  hybrid  securities 
which  will  allow  investors  to  participate 
at  maturity  in  a  percentage  of  the  upside 
appreciation,  if  any,  of  FDC  common 
stock,  with  no  limit  on  their  downside 
exposure  if  the  shares  of  FDC  common 
stock  should  decline  in  value. 
Accordingly,  the  level  of  risk  involved 
in  the  purchase  or  sale  of  a  DECS  is 
somewhat  similar  to  the  risk  involved  in 
the  purchase  or  sale  of  traditional 
common  stock,  except  for  the  limitation 
on  participation  in  the  total  upside 
appreciation.  As  discussed  below,  the 
Commission  is  satisfied  that  the  NYSE 
has  addressed  adequately  several 
specific  concerns  regarding  the  trading 
of  these  securities  on  the  NYSE. 

The  Commission  notes  that  the 
Exchange's  rules  and  procedures  that 
address  the  special  concerns  attendant 
to  the  trading  of  hybrid  securities  will 
be  applicable  to  DECS.  In  particular,  by 
imposing  the  hybrid  listing  standards, 
suitability,  disclosure,  and  compliance 
requirements  noted  above,  the  Exchange 
has  addressed  adequately  the  potential 
public  investor  concerns  and  credit  risk 
factors  that  could  arise  from  the  hybrid 
nature  of  DECS.  Moreover,  the  Exchange 
will  distribute  a  circular  to  its 
membership  calling  attention  to  the 
specific  risks  associated  with  DECS. 
Additionally,  the  issuer  is  a  substantial 
company  capable  of  meeting  its 
obligations.  FDC  is  a  highly  capitalized 
company  whose  shares  are  actively 
traded  on  the  NYSE,  and  the  issuer 
currently  owns  sufficient  shares  of  FDC 
common  stock  to  satisfy  all  of  its 
obligations  under  the  DECS  (although 
the  Commission  recognizes  diat  at 
maturity  this  may  not  be  the  case).  In 
any  event,  financial  information 
regarding  American  Express  and  FDC 
are  and  will  be  publicly  available. 

Significant  changes  in  the  issuer's 
holdings  of  FDC  common  stock  could 
lead  to  increased  position  exposure  in 
FDC  common  stock.  The  Commission 
does  not  expect  that  the  listing  and 
trading  of  DECS  will  have  material 
adverse  effects  on  the  market  for  the 
underlying  linked  stock  or  that  future 
hedging  activity  by  the  issuer  (if 
necessary)  will  have  a  adverse  effect  on 
the  market  for  FDC  common  stock  for 
the  following  reasons.  First,  as 
described  above,  FDC  common  stock 
currently  has  a  market  capitalization  of 
approximately  $4  billion,  and,  during 
the  year  ended  June  30. 1993,  had  a 
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trading  volume  in  excess  of  50  million 
shares.  Second,  although  DECS  are 
linked  to  the  price  of  FT)C  common 
stock  and  the  issuer  has  the  option  of 
satisfying  its  obligations  at  maturity 
with  shares  of  FDC  common  stock,  the 
issuer  currently  has  sufficient  shares  to 
satisfy  these  obligations.  Furthermore, 
the  issuer  and  its  majority-owned 
subsidiaries  have  agreed  to  refrain  from 
trading  in  the  shares  of  FDC  in  all 
proprietary  accounts  during  the  20-day 
pricing  period  prior  to  maturity  of  the 
DECS.2I  The  Commission  is  satisfied 
that  these  requirements  adequately 
should  ensure  liquidity  in  the  market 
for  DECS,  while  not  reducing  the 
liquidity  of  the  common  stock  of  FDC 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof  . 
in  the  Federal  Register.  The  proposal 
was  published  for  the  full  21-day 
comment  period  and  no  comments 
opposing  the  proposal  were  received  by 
the  Commission.  Based  on  the  above, 
the  Commission  behaves  it  is  consistent 
with  sections  6(bM5)  and  19(b)(2)  of  the 
Act  to  approve  the  proposed  rule  change 
on  an  accelerated  basis. 

IV.  Coochision 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal 
relating  to  the  trading  of  DECS  on  the 
NYSE  is  consistent  with  the  Act.  and  in 
particular,  section  6  of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act  *»  that  the 
proposed  rule  change  (SR-NYSE-93- 
32)  is  approved. 

For  the  Comm««sion.  by  the  Division  of 
Market  Regulation,  pumiant  to  delegated 
authority." 

IFK  Doc  93-23854  Filed  9-28-93;  8  45  ami 
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GE  Funds,  et  aL;  Notice  of  Application 

September  22. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APFUCANTS:  GE  Funds  (the  'Trust").  GE 
Investment  Management  Incorporated 


2<  See  Letter  from  OougUa  Denieb.  Couniel. 
American  Expreee.  to  RichaH  Zack.  Branch  Chief. 
OfTica  of  OptioM.  Dnuioa  ot  Maris!  Rasulatioo. 
CowimmWwi.  daMd  Svpimbw  14. 1993. 

iJ  15  U.S.C  r«4bK2)  (19881. 
ui7Cnt2S0-3O-3(aKl2)  (1992). 


("GEIM  '  or  the  "Adviser").  Kidder. 
Peabody  &  Co.  Inc.  ("Kidder").  GE 
Investment  Services  Inc.  ("GE 
Investment  Services"  and.  with  Kidder, 
the  "Distributor"). 
RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c)  of  the 
Act  for  exemptions  from  sections 
2(a)(32),  2(a)(35).  18(f).  18(g).  18(i). 
22(c).  and  22(d)  of  the  Act  and  rule  22c- 
1  thereunder. 

SUMMARY  Of  APPt.lCATK)N:  Applicants 
seek  a  conditional  order  under  section 
6(c)  that  would  pcnnit  each  series 
whose  shares  are  offered  by  the  Trust 
(individually,  a  "Fund."  and 
collectively,  the  "Funds")  to  issue 
multiple  classes  of  shares  representing 
interests  in  the  same  portfolio  of 
securities,  and  to  assess,  and  under 
certain  circumstances  waive,  a 
contingent  deterred  sales  charge 
("CDSC")  on  certain  redemptions  of 
shares. 

FlUNG  DATE:  The  application  was  filed 
on  February  17,  1993,  and  an 
amendment  thereto  was  filed  on  June 
16. 1993.  In  a  letter  dated  September  17, 
1993.  applicants'  counsel  stated  that  an 
additional  amendment  will  be  filed,  the 
substance  of  which  is  reflected  in  this 
notice. 

HEARMG  OR  NOTFCATION  Of  HEARMQ:  An 
order  granting  the  application  will  be 
issues  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requtets  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  18. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington.  DC  20549.  The 
Trust.  GEIM.  and  GE  Investment 
Services.  3003  Summer  Street. 
Stamford.  Connecticut  06905  Kidder. 
10  Hanover  Square.  New  York  10005- 
3592. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Joseph  G.  Man.  Senior  Special  Counsel. 
(202)  272-3030.  or  Barry  D.  Miller. 
Senior  Special  Counsel.  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 
SUPPI^MENTARY  INFORMATION:  The 

following  is  a  mounary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicants'  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company 
registered  under  the  Act.  and  was 
organized  under  the  laws  of  the 
Commonwealth  of  Massadiusetts  on 
August  10, 1992.  GEIM.  a  Delaware 
corporation,  is  the  investment  adviser 
and  administrator  of  each  Fund.  GEIM 
is  a  wholly-owned  subsidiary  of  General 
Electric  Company  ("GE")  and  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

2.  Kidder  is  the  Distributor  of  the 
Funds'  shares.  General  Electric  Capital 
Services.  Inc..  a  wholly-owned 
subsidiary  of  GE,  owns  all  the 
outstanding  stock  of  Kidder,  Peabody 
Group  Inc.,  the  parent  company  of 
Kidder.  GE  Investment  Services,  a 
Delaware  corporation,  is  in  the  process 
of  registering  as  a  broker-dealer  under 
applicable  federal  and  state  laws.  It  is 
anticipated  that  upon  effectiveness  of  its 
registration  as  a  broker-dealer  and  upon 
the  consideration  and  approval  of  the 
Trust's  board  of  trustees.  GE  Investment 
Services  will  replace  Kidder  as 
Distributor  of  the  shares  of  the  Funds. 
GEIM  owns  all  the  outstanding  stock  of 
GE  Investment  Services. 

3.  Applicants  seek  the  relief  requested 
on  behalf  of  the  Funds,  any  other  fund 
whose  shares  may  be  offered  by  the 
Trust  in  the  future,  and  any  other  open- 
end  investment  company  that  may  in 
the  future  become  a  member  of  the  same 
"group  of  investment  companies"  as  the 
Trust,  as  defined  in  rule  lla-3  under 
the  Act.  whose  investment  adviser  is 
GEIM.  or  any  person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  GEIM.» 

4.  The  Trust  currently  offers  six 
diversified  investment  funds:  GE  U.S. 
Equity  Fund;  GE  Tax-Exempt  Fund:  GE 
Global  Equity  Fund;  GE  Strategic 
Investment  Fund;  and  GE  Money  Market 
Fund  (the  "Money  Market  Fund").* 
Shares  of  each  of  the  Funds  currently 
are  offered  at  net  asset  value,  and 
redemptions  of  shares  of  each  Fund  are 


<  In  the  event  that  GE  Investrneot  Company 
("GEIC").  a  wholly-owned  subsidiary  of  GE  and  a 
registered  investment  adviser  under  the  Inveetment 
Adviser*  Act  of  1940.  as  amended,  should  succeed 
to  the  businasa  of  GEIM.  future  funds  alio  will  be 
deemed  to  iacinde  thoee  funds  for  which  CEIC 
serve*  as  tonefxol  adviaar. 

>  The  Money  Market  Fund  series  of  the  Trust 
presently  doe*  not  intend  to  rely  on  any  order 
granted  as  a  result  of  this  application.  The  Money 
Market  Fond  may,  however,  rely  on  such  order  in 
the  future  if  the  Trust  determines  to  cause  classes 
of  the  Money  Market  Fluid's  shares  to  be  issued  In 
accordance  with  the  representations  and  condiUon* 
in  this  application. 
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not  subject  to  any  charge  by  the  Trust. 
The  Trust  has  adopted  a  plan  pursuant 
to  rule  12b-l  under  the  Act  for  each 
Fund,  except  for  the  Money  Market 
Fund.  Under  that  plan,  the  Trust  pays 
CEIM  an  annual  fee  of  .25%  of  the  value 
of  the  average  daily  net  assets  of  the 
Fund. 

A.  The  Multiple  Distribution  System 

1.  The  trustees  of  the  Trust,  including 
a  majority  of  the  trustees  who  are  not 
"interested  persons"  of  the  Trust,  as  that 
term  is  defined  in  section  2(a)(19)  of  the 
Act  ("the  Independent  Directors/ 
Trustees"),  have  approved  the 
establishment  of  a  multiple  distribution 
plan  (the  "Multiple  Distribution 
System").  Under  the  Multiple 
Distribution  System,  each  Fund,  other 
than  the  Money  Market  Fund,  could 
offer  four  classes  of  shares. 

2.  Class  A  shares  would  be  subject  to 
a  conventional  front-end  sales  load,  and 
distribution  and  service  fees  pursuant  to 
a  plan  under  rule  12b-l  (the  "Front-End 
Load  Option").  Under  the  Front-End 
Load  Option,  the  sales  load  would  be 
reduced  for  larger  purchases  and  would 
be  waived  entirely  for  (a)  purchases  of 
$1  million  or  more  of  Class  A  shares  by 
any  investor,  (b)  all  purchases  of  Class 
A  shares  by  employer-sponsored 
individual  retirement  plans  qualified 
under  section  401(k)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code")  ("401  (k)  Plans"),  and  (c) 
purchases  by  an  individual  retirement 
account  ("IRA")  of  an  investor  that  (i)  is 
not  a  holder  of  Existing  Shares  (as 
defined  below)  or  (ii)  is  not  an 
employee,  retiree,  oflScer  or  director  of 
GE  or  an  affiliate  of  GE  or  a  family 
member  of  those  employees,  retirees, 
officers  or  directors.  Each  of  the 
distribution  fee  and  service  fee  is 
anticipated  to  be  payable  at  an  annual 
rate  of  .25%  of  each  Fund's  net  a.ssets. 
Class  A  shares,  generally  will  not  be 
subject  to  any  charges  upon  redemption, 
except  that  to  discourage  short-term 
investments,  the  Trust  will  impose  a 
CDSC  equal  to  1%  of  the  net  asset  value 
of  Class  A  shares  redeemed  within  one 
year  of  their  purchase  if  the  shares  being 
redeemed  were  subject  to  no  front-end 
sales  charge  upon  purchase  by  virtue  of 
being  part  of  a  purchase  of  $1  million 

or  more. 

3.  Class  B  shares  would  be  subject  to  , 
a  CDSC,  and  to  a  service  fee  that  is  not 
expected  to  exceed  .25%,  and  a 
distribution  fee  that  would  not  exceed 
.75%  of  the  Fund's  net  assets 
attributable  to  the  class  (the  "Deferred 
Option").  Under  the  Deferred  Option, 
investors  would  purchase  Class  B  shares 
at  the  net  asset  value  per  share  without 
the  imposition  of  a  sales  load  at  the  time 


of  purchase.  Class  B  shares 
automatically  would  convert  to  Class  A 
shares  after  a  period  of  time,  expected 
to  be  approximately  six  years,  thereby 
becoming  subject  to  the  lower 
distribution  fee  applicable  to  the  Class 
A  shares. 

4.  Class  C  will  consist  of  certain 
shares  of  each  Fund  that  are  issued  and 
outstanding  on  the  date  the  Multiple 
Distribution  System  is  implemented, 
and  Class  C  shares  will  have  the 
attributes  of  the  shares  of  the  Fund 
currently  offered  (the  "Existing  Shares 
Class").3  The  Existing  Shares  Class 
would  receive  shareholder  services  and, 
as  a  result.  Class  C  shares  would  bear 
the  Cost  of  a  service  fee  paid  at  the 
annual  rate  of  .25%  of  net  assets.  The 
Existing  Shares  Class  could  be 
purchased  only  by  (a)  investors  who  are 
shareholders  of  the  Fund  upon 
implementation  of  the  Multiple 
Distribution  System  and  their  family 
members  of  IRAs  of  holders  of  Existing 
Shares  who  are  not  eligible  to  be  holders 
of  Class  D  shares,  and  (b)  employees, 
retirees,  officers  or  directors  of  GE  or  an 
affihate  of  GE  or  any  family  member  of 
any  of  those  employees,  retirees,  officers 
or  directors. 

5.  Class  D  shares  would  be  available 
only  to  certain  institutional  investors  for 
which  the  costs  of  distributing  shares  of 
the  Fund  typically  would  be  lower  than 
those  associated  with  other  investors 
and  which  investors  typically  would 
have  little  or  no  need  for  shareholder 
services  (the  "Institutional  Investor 
Class").  Class  D  shares  would  be  subject 
to  no  front-end  sales  load  or  CDSC, 
distribution  fee  or  service  fee.  Investors 
eligible  to  purchase  Institutional 
Investor  Class  shares  would  include 
401  (k)  Plans  that  do  not  choose  to  invest 
in  Class  A  shares  or  to  receive  the 
services  provided  under  a  rule  12b-l 
plan.  Compensation  for  selling  Class  D 
shares  and  servicing  the  accounts  of 
Class  D  shareholders,  other  than 


3  Existing  Shares  that  are  not  designated  Class  C 
shares  will  be  designated  automatically  as  Class  D 
shares  if  the  holder  of  those  shares  falls  within  the 
definition  of  institutional  investors  eligible  to 
purchase  Class  D  shares,  and  other  Existing  Shares 
may  be  redesignated  as  Class  A  shares  if  the  holder 
of  those  shares  is  a  401  (k)  Plan  that  desires 
shareholder  services.  Shareholder  services 
encompass  all  forms  of  shareholder  liaison  services, 
including  providing  shareholders  of  a  Fund  with  (a) 
information  about  their  investments;  (b)  general 
information  regarding  investing  in  mutual  funds:  (c) 
periodic  newsletters  containing  materials  relating  to 
the  Funds  or  to  investments  in  general  in  mutal 
funds:  (d)  periodic  financial  seminars  designed  to 
assist  in  the  education  of  shareholders  regarding 
mutual  funds  generally  and  the  Funds  specifically: 
(9)  access  to  a  telephone  inquiry  center  relating  to 
the  Funds  staffed  by  representatives  of  GEIM  and/ 
or  the  Distributor,  and  (f)  other  similar  services  not 
otherwise  required  to  be  provided  by  the  Trust' 
custodian  or  transfer  agent. 


customary  transfer  agency  fees,  will  be 
paid  solely  from  the  resources  of  GEIM 
and/or  the  Distributor. 

6.  From  time  to  time,  a  Fund  may 
create  an  additional  class  of  shares  of 
beneficial  interest,  the  terms  of  which 
class  may  differ  from  the  classes 
described  in  this  application  only 
insofar  as  each  new  class  of  shares:  (a) 
might  have  a  different  designation;  (b) 
might  be  affected  by  the  impact  of  the 
disproportionate  payments  made  under  ' 
a  rule  12b-l  plan;  (c)  would  hold  any 
voting  rights  as  to  matters  exclusively 
affecting  that  class  (for  example,  the 
adoption,  amendment,  or  termination  of 
a  plan  adopted  in  accordance  with  rule 
12b-l),  except  as  provided  in  Condition 
No.  14  below:  (d)  would  bear  the  Class 
Expenses,  as  defined  in  Condition  No.  1 
below,  specifically  attributable  to  the 
particular  class;  (e)  may  have  different 
exchange  privileges;  and  (0  may  have  a 
conversion  feature.  Applicants  also  may 
charge  different  sales  loads. 

7.  Under  the  Multiple  Distribution 
System,  all  expenses  incurred  by  the 
Fund  %vill  be  allocated  among  the 
Fund's  classes  of  shares  based  on  the 
net  assets  of  the  Fund  attributable  to 
each  class,  except  that  the  net  asset 
value  and  expenses  of  each  class  (other 
than  Class  D)  will  reflect  the  expenses 
associated  with  the  rule  12b-l  plan,  and 
any  Class  Expenses,  as  defined  in 
Condition  No.  1  below,  attributable  to 
the  class.  Class  Expenses  will  be 
allocated  to  the  particular  class  to  which 
they  are  attributable.  Certain  expenses 
may  be  allocated  differently  if  their 
method  of  imposition  changes;  thus  if  a 
Class  Expense  of  a  Fund  no  longer  can 
be  attributed  to  a  class  will  be  allocated 
to  the  Fund  as  a  whole.  Ex[)enses  of  a 
Fund  allocated  to  a  particular  class  of 
shares  of  the  Fund  will  be  borne  on  a 
disproportionate  basis  by  each 
outstanding  share  of  that  class. 

8.  If  the  requested  relief  is  granted,  it 
is  contemplated  that  shareholders  of  a 
Fund,  other  than  401  (k)  Plans,  will  be 
able  to  exchange  shares  they  hold  only 
for  the  same  class  of  the  other  Funds; 
401(k)  Plans  will  have  the  ability  to 
exchange  between  Class  A  and  Class  D 
shares.  The  exchange  privileges 
applicable  to  each  class  of  shares  will 
comply  with  rule  lla-3  under  the  Act. 

9.  A  holder  of  Existing  Shares  (other 
than  an  Institutional  Investor  or  a  401  (k) 
Plan)  of  the  Money  Market  Fund  who 
wishes  to  exchange  those  Money  Market 
Fund  shares  for  shares  of  another  Fund 
will  receive  Class  C  shares  of  the  other 
Fund  upon  the  completion  of  the 
exchange.  An  Institutional  Investor 
(other  than  a  401(k)  Plan)  holding  shares 
of  the  Money  Market  Fund  that  wishes 
to  exchange  those  Money  Market  Fund 
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shares  for  shares  of  another  Fund  will 
receive  Class  D  shares  of  the  other  Fund 
upon  the  completion  of  the  exchange.  A 
401  (k)  Plan  holding  shares  of  the  Money 
Market  Fund  that  wishes  to  exchange 
those  Money  Market  Fund  shares  for 
shares  of  another  Fund  will  receive 
Class  A  or  Class  D  shares,  as  selected  by 
the  401(k)  Plan.  All  other  Money  Market 
Fund  shareholders  wishing  lo  exchange 
their  Money  Market  Fund  shares  for 
shares  of  another  Fund  will  be  given  the 
choice  of  receiving  either  Class  A  or 
Class  B  shares  of  the  other  Fund  upon 
the  completion  of  an  exchange. 

10.  If  a  401(k)  Flan  initially 
determined  that  it  wanted  to  receive 
shareholder  services,  but  after  the 
passage  of  time  decided  it  no  longer 
required  those  services,  the  optional 
exchange  feature  would  allow  the  401(k) 
Plan  to  exchange  its  Qass  A  shares  for 
Class  D  shares  and  thus  relieve  the 
401(k)  Plan  of  the  shareholder  servicing 
and  distribution  costs  borne  by  the  Class 
A  shareholders.  A  401(k)  Plan  that 
initially  invested  in  Class  0  shares  but 
in  the  hiture  determined  that  receipt  of 
the  shareholder  services  would  be 
beneHcial.  could  exchange  its  Gass  D 
shares  for  Class  A  shares. 

11.  After  a  period  of  time,  expected  to 
be  approximately  six  years.  Class  B 
shares  will  be  converted  automatically 
to  Class  A  shares  without  the  imposition 
of  any  sales  load  and.  upon  the 
conversion  will  be  subject  to  the  lower 
distribution  fee  applicable  to  Class  A 
shares.  This  conversion  feature,  which 
will  be  described  in  the  prospectus  or 
prospectuses  describing  the  Funds,  is 
designed  to  relieve  the  holders  of  Class 
B  shares  that  have  been  outstanding  for 
a  period  of  time  sufTicient  for  the 
Distributor  to  have  been  compensated 
for  distribution  expenses  related  to 
those  shares  from  the  higher 
distribution  fee  to  which  Class  B  shares 
are  otherwise  subject.  In  the  future, 
applicants  may  create  new  classes  of 
shares  that  would  convert  to  another 
class. 

12.  Shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  regarding  Class  B 
shares  will  be  designated  as  Class  B 
shares.  For  purposes  of  conversion  to 
Class  A.  all  Cla.ss  B  shares  in  a 
shareholder's  Fund  account  that  were 
purchased  through  the  reinvestment  of 
dividends  and  other  distributions  paid 
regarding  Class  B  shares  ("Dividend/ 
Distribution  shares")  will  be  deemed  to 
be  held  in  a  separate  sub-account  on 
behalf  of  the  shareholder.  Each  time  any 
Class  B  shares  in  the  shareholder's  Fund 
account  (that  are  not  Dividend/ 
Distribution  shares)  are  converted  to 
Class  A  shares,  a  proportionate  portion 


of  the  Dividend/Distribution  shares  then 
in  the  sub-account  also  will  be 
converted  to  Class  A  shares.  The  portion 
of  the  Dividend/Distribution  shares  to 
be  converted  will  be  determined  by  the 
ratio  that  the  shareholder's  Class  B 
shares  converting  to  Class  A  shares 
bears  to  the  shareholder's  total  Class  B 
shares  that  are  not  Dividend/ 
Distribution  shares. 

13.  The  conversion  of  Class  B  shares 
to  Class  A  shares  is  subject  to  the 
continuing  availability  of  a  ruling  of  the 
Internal  Revenue  Service  that  payment 
of  different  dividends  on  Class  A  and 
Class  B  shares  would  not  result  in  the 
Funds'  dividends  or  distributions 
constituting  "preferential  dividends" 
under  the  Code,  and  the  continuing 
availability  of  an  opinion  of  counsel  to 
the  effect  that  the  conversion  of  shares 
does  not  constitute  a  taxable  event 
under  the  Code.  The  conversion  of  Class 
B  shares  to  Class  A  shares  may  be 
suspended  if  that  opinion  no  longer  is 
available.  If  conversions  of  Class  B 
shares  do  not  occur  as  described  above. 
Class  B  shares  would  continue  to  be 
subject  to  the  distribution  fee  applicable 
regarding  the  Deferred  Option  for  an 
indefinite  period. 

B.  The  CDSC 

1.  The  proceeds  from  a  redemption  of 
Qass  A  and  Class  B  shares  may  be 
subject  to  a  CDSC  that  is  paid  to  the 
Distributor.  The  CDSC  will  not  be 
imposed  on  redemptions  of  shares  that 
were  purchased  more  than  a  fixed 
number  of  years  prior  to  the 
redemptions  (the  'CDSC  Period  ").  as  set 
forth  in  each  Fund's  prospectus,  or  on 
shares  derived  from  reinvestment  and 
distributions.  No  CDSC  will  be  imposed 
on  an  amount  that  represents  an 
increase  in  the  value  of  the 
shareholder's  account  resulting  from 
capital  appreciation.  As  a  result,  the 
amount  of  the  CDSC  will  be  calculated 
as  the  lesser  of  the  amount  that 
represents  a  specified  percentage  of  the 
net  asset  value  of  the  shares  at  the  time 
of  the  purchase,  or  the  amount  that 
represents  the  percentage  of  the  net 
asset  value  of  tne  shares  at  the  time  of 
redemption.  Class  B  shares  may  be 
subject  to  a  CDSC  if  they  are  redeemed 
within  a  specified  period  from  the  date 
of  purchase.  For  Class  B  shares,  it  is 
expected  that  the  percentage  generally 
will  vary  from  5%  for  redemptions 
made  during  the  first  year  from  initial 
purchase  to  0%  for  redemptions  made 
in  the  sixth  year  from  purchase.  The 
CDSC  on  Class  A  shares  will  be  payable 
on  the  same  terms  and  conditions  as 
would  be  applicable  to  Class  B  shares, 
except  that  the  CDSC  would  be  at  a 
lower  rate  and  for  a  shorter  period  (not 


anticipated  to  exceed  1%  for 
redemptions  only  during  the  first  year 
after  purchase)  than  that  proposed  to  be 
imp>osed  on  Class  B  shares  and  except 
that  Class  A  shares  would  have  no 
automatic  conversion  feature.  Each 
CDSC  schedule  used  by  a  Fund  will   • 
comply  with  the  requirements  of 
Section  26(d)  of  the  Rules  of  Fair 
Practice  of  the  NASD,  as  amended  from 
time  to  time.  No  CDSC  will  be  imposed 
on  shares  issued  prior  to  the  effective  , 
date  of  the  requested  order. 

2.  In  determining  the  applicability 
and  rate  of  any  CDSC  to  a  redemption 
of  shares  of  a  Fund,  the  Distributor  will 
assume  that  a  redemption  is  made  first 
of  shares  representing  reinvestment  of 
dividends  and  capital  gain  distributions 
and  then  of  other  shares  held  by  the 
shareholder  for  the  longest  period  of 
time.  This  assumption  will  resuh  in  the 
CDSC,  if  any.  being  imposed  at  the 
lowest  possible  rate. 

3.  The  Trust  would  waive  or  reduce 
the  CDSC  on  redemptions  of  shares  of 
the  Funds  in  the  following  instances:  (a) 
Upon  the  death  or  disability,  as  defined 
in  section  72(mM7)  of  the  Code,  or 
successor  provision,  of  a  shareholder  if 
the  redemption  is  made  within  one  year 
of  death  or  disability  of  a  shareholder, 
and  (b)  in  connection  with  certain 
distributions  from  an  IRA  or  other 
qualified  retirement  plan  as  described 
below.  If  the  Trust  waives  or  reduces  the 
CDSC,  the  waiver  or  reduction  will  be 
uniformly  applied  to  all  offerees  in  the 
class  specified. 

4.  The  CDSC  would  be  waived  for  any 
redemption  in  connection  with  a  lump- 
sum or  other  distribution  following 
retirement  or,  in  the  case  of  an  IRA  or 
Keogh  Plan,  after  attaining  age  59.  The   . 
charge  also  may  be  waived  on  any 
redemption  that  results  from  a  tax-free 
return  of  an  excess  contribution 
pursuant  to  section  408(d)  (4)  or  (5)  of 
the  Code  or  from  the  death  or  disability 
of  the  employee.  Thus,  the  CDSC  may 
be  waived  on  redemptions  of  shares  that 
constitute  retirement  plan  distributions 
that  are  permitted  to  be  made  without 
penalty  pursuant  to  the  Code,  other  than 
tax-free  rollovers  or  transfers  of  assets. 

5.  If  the  trustees  of  the  Trust 
determine  not  to  waive  or  reduce  the 
CDSC  as  described  above  regarding 
shares  of  a  Fund,  the  disclosure  in  the 
Fund's  prospectus  will  be  revised 
appropriately.  Additionally,  any  shares 
of  the  Fund  purchased  prior  to  the 
termination  of  the  waiver  or  reduction 
would  be  eligible  for  waivo'  or 
reduction  as  provided  in  a  Fund's 
prospectus  at  the  time  of  the  purchase 
of  the  shares. 
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Applicants'  Legal  Analysis 

1.  Applicants  l^uest  an  exemptive 
order  pursuant  to  section  6(c)  of  the  Act 
to  the  extent  the  proposed  issuance  and 
sale  of  multiple  classes  of  shares 
representing  interests  in  the  Funds 
contemplated  by  the  Multiple 
Distribution  System  might  be  deemed: 
(a)  to  result  in  the  issuance  of  a  "senior 
security"  within  the  meaning  of  section 
18(g)  of  the  Act  and  thus  be  prohibited 
by  section  18(0  of  the  Act,  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i)  of  the  Act. 

2.  The  Trust  submits  that  the 
proposed  Multiple  Distribution  System 
does  not  raise  any  of  the  legislative 
concerns  that  section  18  of  the  Act  was 
designed  to  ameliorate.  Under  the 
Multiple  Distribution  System,  mutuality 
of  risk  will  be  preserved  regarding  each 
class  of  shares  of  a  Fund.  Since  each 
class  of  shares  of  a  Fund  will  be 
redeemable  at  all  times  (subject  to  the 
same  limitations  set  forth  in  the 
prospectus  and  statement  of  additional 
information  describing  the  Fund);  since 
no  class  of  shares  will  have  any 
distribution  or  liquidation  preference 
regarding  particular  assets  and  no  class 
will  be  protected  by  any  reserve  or  other 
account;  and  since  the  similarities  and 
differences  of  the  classes  of  shares  of  the 
Fund  will  be  disclosed  in  the 
prospectuses  and  statements  of 
additional  information  describing  the 
Fund,  investors  will  not  be  given 
misleading  impressions  regarding  the 
safety  or  risk  of  any  class  of  shares,  and 
the  nature  of  each  class  of  shares  will 
not  be  rendered  speculative. 

3.  Applicants  submit  that  the 
requested  exemption  to  permit  the 
Funds  to  implement  the  proposed  Class 
A  and  Class  B  CDSC  arrangement  is 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  The  proposed 
CDSC  arrangement  will  permit 
shareholders  to  have  the  advantage  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase 
than  if  a  sales  load  were  imposed  at  the 
time  of  purchase.  The  proposed  CDSC  is 
fair  to  holders  of  Class  A  and  Class  B 
shares  because  it  applies  only  to 
amounts  representing  purchase 
payments  and  does  not  apply  to 
amounts  representing  increases  in  the 
value  of  an  investor's  account  through 
capital  appreciation,  or  to  amounts 
representing  reinvestment  of 
distributions.  Additionally,  the 
proposed  CDSC  is  consistent  in  all 
respects  with  proposed  rule  6c-10. 


Applicants'  Conditions 

Applicants  agree  that  the  order  of  the 
Commission  granting  the  requested 
relief  shall  be  subject  to  the  following 
conditions: 

A.  Muhiple  Distribution  System 

1.  Each  class  of  shares  of  a  Fund  will 
represent  interests  in  the  same  portfolio 
of  investments  of  the  Fund  and  will  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
the  classes  of  shares  of  the  same  Fund 
will  relate  solely  to:  (a)  the  designation 
of  each  class  of  shares  of  the  Fund;  (b) 
the  impact  of  the  disproportionate 
payments  made  under  a  rule  12b-l 
plant:  (c)  different  Class  Expenses  for 
each  class  of  shares,  which  are  limited 
to:  (i)  transfer  agency  fees  as  identified 
by  the  Trust's  transfer  agent  as  being 
attributable  to  a  specific  class;  (ii)  blue 
sky  registration  fees  incurred  regarding 
a  class  of  shares;  (iii)  SEC  registration 
fees  incurred  regarding  a  class  of  shares; 
(iv)  the  expenses  of  adbministrative 
personnel  and  services  as  required  to 
provide  services  to  shareholders  of  a 
speciHc  class;  (v)  litigation  or  other  legal 
expenses  relating  solely  to  one  class  of 
shares;  (vi)  trustees;  fees  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares;  and  (vii)  printing  and  postage 
expenses  related  to  preparing  and 
distributing  materials  such  as 
shareholder  repKJrts,  prospectuses,  and 
proxies  to  current  shareholders;  (d)  the 
voting  rights  as  to  matters  exclusively 
affecting  one  class  of  shares  (that  is,  the 
adoption,  amendment  or  termination  of 
a  rule  12b-l  Plan)  in  accordance  with 
the  procedures  set  forth  in  rule  12b-l, 
except  as  provided  in  Condition  No.  14 
below;  (e)  different  exchange  privileges; 
and  (0  certain  classes  may  have  a 
conversion  feature.  Any  additional 
incremental  expenses  not  specifically 
identified  above  that  are  subsequently 
identified  and  determined  to  be 
properly  allocated  to  one  class  of  shares 
will  not  be  so  allocated  until  approved 
by  the  SEC  pursuant  to  an  amended 
order. 

2.  The  trustees  of  the  Trust,  including 
a  majority  of  the  Independent  Trustees, 
will  have  approved  the  Multiple 
Distribution  System  prior  to  its 
implementation.  The  minutes  of  the 
meetings  of  the  trustees  of  the  Trust 
regarding  the  deliberations  of  the 
trustees  with  respect  to  the  approvals 
necessary  to  implement  the  Muhiple 
Distribution  System  will  reflect,  in 
detail,  the  reasons  for  determining  that 
the  Multiple  Distribution  System  is  in 
the  best  interests  of  the  Funds  and  their 
respective  shareholders. 


3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  to  the  allocation  of  Class 
Expenses  will  be  reviewed  and 
approved  by  a  vote  of  the  trustees  of  the 
Trust,  including  a  majority  of  the 
Independent  Trustees.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  a  Fund  to  meet  Class  Expenses  will 
provide  to  the  trustees,  and  the  trustees 
will  review,  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 
the  purposes  for  which  the  expenditures 
were  made. 

4.  On  an  ongoing  basis,  the  trustees  of 
the  Trust,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  Fund's 
classes  of  shares.  The  trustees,  including 
a  majority  of  the  Independent  Trustees, 
will  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  conflicts  that 
may  develop.  The  Adviser  and  the 
Distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  trustees.  If  a  conflict 
arises,  the  Adviser  and  the  Distributor, 
at  their  own  costs,  will  remedy  the 
conflict,  up  to  and  including 
establishing  a  new  registered 
management  investment  company. 

5.  The  trustees  of  the  Trust  will 
receive  quarterly  and  annual  reports 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  fiom  time  to  time.  In 
the  reports,  only  distribution  or 
servicing  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
class  of  shares  will  be  used  to  support 
any  distribution  or  servicing  fee  charged 
to  shareholders  of  that  class  of  shares. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  specified  class  of  shares 
will  not  be  presented  to  the  trustees  to 
support  any  fees  charged  to 
shareholders  of  that  class  of  shares.  The 
reports,  including  the  allocations  upon 
which  they  are  based,  will  be  subject  to 
review  and  approval  by  the  Independent 
Trustees  in  the  exercise  of  their 
fiduciary  duties. 

6.  Dividends  paid  by  a  Fund  regarding 
each  class  of  shares  of  the  Fund,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day  and  must 

be  in  the  same  amount,  except  that  Class 
Expenses  and  costs  associated  with  a 
rule  12b-l  Plan  relating  to  a  particular 
class  will  be  borne  exclusively  by  the 
respective  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
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dividendsydistributions  of  the  various 
classes  have  been  reviewed  by  the 
Independent  Examiner.  The 
Independent  Examiner  has  rendered  a 
report  to  the  Trust  that  has  been 
provided  to  the  staff  of  the  SEC,  stating 
that  the  methodology  and  procedures 
are  adequate  to  ensure  that  the 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  this  review,  will  render  at  least 
annually  a  report  to  the  Trust  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Indei}endent  Examiner  will  be  filed  as 
part  of  the  periodic  reports  filed  by  the 
Trust  with  the  SEC  pursuant  to  sections 
30(a)  and  30(b)(1)  of  the  Act.  The  work 
papers  of  the  Independent  Examiner 
with  respect  to  these  reports,  following 
a  request  by  the  Trust  that  the  Trust 
agrees  to  make,  will  be  available  for 
inspection  by  the  SEC's  staff  upon  the 
written  request  for  these  work  papers  by 
a  senior  member  of  the  SEC's  Division 
of  Investment  Management  or  of  a 
Regional  Office  of  the  SEt^,  limited  to 
the  Director,  an  Associate  Director,  the 
Chief  Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Independent 
Examiner  is  a  "report  on  policies  and 
procedures  placed  in  operation"  and  the 
ongoing  reports  will  be  "reports  on 
policies  and  procedures  placed  in 
operation  and  tests  of  operating 
effectiveness"  as  defined  and  described 
in  Statement  of  Auditing  Standards  No. 
70  of  the  American  Institute  of  Certified 
Public  Accountants  (the  "AICPA"),  as  it 
may  be  amended  from  time  to  time,  or 
in  similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends/distributions  among  the 
various  classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  the  classes  of  shares,  and  this 
representation  has  been  conciirred  with 
by  the  Independent  Examiner  in  the 
initial  reports  referred  to  in  Condition 
No.  7  above  and  will  be  concurred  with 
by  the  Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  Condition  No.  7  above.  Applicants 


agree  to  take  immediate  corrective 
action  if  the  Independent  Examiner,  or 
appropriate  substitute  Independent 
Examiner,  does  not  so  concur  in  the 
ongoing  reports. 

9.  The  prospectus  or  prospectuses 
describing  the  Funds  will  contain  a 
statement  to  the  effect  that  any  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  difl'erent  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Fund. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  shares 
of  a  particular  class  may  appropriately 
be  sold  to  particular  investors. 
Applicants  will  require  all  persons 
selling  shares  of  the  Funds  to  agree  to 
conform  to  these  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees  of  the  Trust  with  respect  to  the 
Multiple  Distribution  System  will  be 
furnished  to  the  trustees  as  part  of  the 
materials  setting  forth  the  duties  and 
responsibilities  of  the  trustees. 

12.  The  Trust  will  disclose  in  each 
prospectus  describing  a  Fund  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  initial  sales  loads,  CDSCs  and 
exchange  privileges  applicable  to  each 
class  of  shares  of  the  Fund,  regardless  of 
whether  all  classes  of  shares  are  offered 
through  each  prospectus.  The 
shareholder  reports  of  each  Fund  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  each 
class  of  shares  of  the  Fund  in  every 
shareholder  report.  The  shareholder 
reports  will  contain,  in  the  statement  of 
assets  and  liabilities  and  statement  of 
operations,  information  related  to  the 
Fund  as  a  whole  generally  and  not  on 

a  per  class  basis.  Each  Fund's  per  share 
data,  however,  will  be  prepared  on  a  per 
class  basis  with  respect  to  the  classes  of 
shares  of  the  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  p>erformance 
data  applicable  to  any  class  of  shares  of 
a  Fund,  it  will  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares  of  the 
Fund.  The  information  provided  by  the 
applicants  for  publication  in  any 
newspaper,  or  similar  listing  of  the 
Funds'  net  asset  values  and  public 
offering  prices,  will  separately  present 
each  class  of  shares. 

13.  Any  class  of  shares  with  a 
conversion  feature  ("Purchase  Class") 
will  convert  into  another  class  ("Target 
Class")  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee  or  other  charge.  After 


conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III.  section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

14.  If  the  Trust  implements  any 
amendment  to  a  rule  12b-l  plan  that 
would  increase  materially  the  amount 
that  may  be  borne  by  the  Target  Class 
shares  under  the  plan,  existing  Purchase 
Class  shares  will  cease  converting  into 
Target  Class  shares,  imless  the  Purchase 
Class  shareholders,  voting  separately  as 
a  class,  approve  the  amendment.  The 
trustees  will  take  such  action  as  is 
necessary  to  ensure  that  existing 
Purchase  Class  shares  are  exchanged  or 
converted  into  a  new  class  of  shares 
("New  Target  Class  shares"),  identical 
in  all  material  respects  to  the  Target 
Class  as  it  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  those  Purchase  Class  shares 
previously  were  scheduled  to  convert 
into  Target  Class  shares.  If  deemed 
advisable  by  the  trustees  to  implement 
the  foregoing,  their  actions  may  include 
the  exchange  of  all  existing  Purchase 
Class  shares  for  a  new  class  of  shares 
("New  Purchase  Class  shares"), 
identical  to  existing  Purchase  Class 
shares  in  all  material  respects  except 
that  New  Purchase  Class  shares  will 
convert  into  New  Target  Class  shares. 
New  Target  Class  or  New  Purchase  Class 
shares  may  be  formed  without  further 
exemptive  relief.  Exchanges  or 
conversions  described  in  this  condition 
will  be  effected  in  any  manner  that  the 
trustees  reasonably  believe  will  not  be 
subject  to  federal  taxation.  In 
accordance  with  Condition  No.  4  above, 
any  additional  cost  associated  with  the 
creation,  exchange,  or  conversion  of 
New  Target  Class  or  New  Purchase  Class 
shares  will  be  borne  solely  by  GEIM  and 
the  Distributor.  Purchase  Class  shares 
sold  after  the  implementation  of  the 
proposal  may  convert  into  Target  Class 
shares  subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  rule  12b-l  plan  and  the 
relationship  of  the  plan  to  the  Purchase 
Class  shares  are  disclosed  in  an  effective 
registration  statement. 

IS.  Applicants  acknowledge  that  the 
granting  by  the  Commission  of  the 
exemptive  order  requested  by  this 
application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  a  rule 
12b-l  plan  in  reliance  on  the  exemptive 
order. 
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B.  The  CDSC 

If  the  requested  exemptive  relief  is 
granted,  applicants  agree  to  comply 
with  the  provisions  of  prop>osed  rule  6c- 
10  under  the  Act.  Release  No.  16619 
(Nov.  2. 1986),  as  the  rule  is  currently 
proposed  and  as  it  may  be  reproposed, 
adopted  or  amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFaiiand, 
Deputy  Secretary. 
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Security  Equity  Fund,  et  at; 
Application  for  Exemption 

September  23, 1993. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Security  Equity  Fund, 
Security  Growth  and  Income  Fund 
(formerly  Security  Investment  Fund). 
Security  Ultra  Fund,  Security  Income 
Fund,  Security  Tax-Exempt  Fund  (the 
"Non-Money  Market  Funds")  and 
Security  Cash  Fund  (the  "Money  Market 
Fund"  and  together  with  the  Non- 
Money  Market  Funds,  the  "Funds"), 
Security  Management  Company  (the 
"Adviser"),  and  Security  Distributors. 
Inc.  (the  "Distributor"). 
RELEVANT  ACT  SECDONS:  ExempUon 
requested  under  section  6(c)  from 
sections  2(a)(32),  2(a)(35).  18(f)(1).  18(g). 
18(i).  22(c).  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder. 
SUIMURY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  the 
Funds  and  their  series,  if  any,  to  (a) 
issue  multiple  classes  of  shares 
representing  interests  in  the  same 
portfolio  of  securities  and  (b)  assess  and. 
under  certain  drcvunstances,  waive  a 
contingent  deferred  sales  charge 
("CDSC')  on  redemptions  of  shares. 
FIUNG  DATE:  The  application  was  filed 
on  June  21, 1993,  and  amended  on 
August  27, 1993.  AppUcants  have 
agreed  to  file  an  additional  amendment, 
the  substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARVIG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  by  5:30  p.m.  on 
October  18, 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  %%rriter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicants.  Security  Management 
Company.  700  Harrison.  Topeka,  ICansas 
66636.  Attention:  Amy  J.  Lee,  Secretary. 

FOR  FURTHER  IMFOflllATIOH  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPI.EMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Brandi. 

Applicants'  Representatioiis 

1.  Each  of  the  Funds  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Several  of  the 
Funds  consist  of.  or  have  the  authority 
to  establish,  multiple  series.  The 
Adviser  is  the  investment  adviser  to 
each  Fund,  and  the  Distributor,  a 
wholly-owned  subsidiary  of  the 
Adviser,  is  the  distributor  for  each 
Fund's  shares,  except  Security  Cash 
Fund. 

2.  Applicants  request  that  relief  be 
extended  to  any  investment  company  (a) 
for  which  the  Adviser  (or  any  entity 
controlling,  controlled  by,  or  imder 
common  control  with  the  Adviser)  may 
serve  as  investment  adviser  or  sub- 
investment  adviser  or  (b)  for  which  the 
Distributor  (or  any  entity  controlling, 
controlled  by,  or  imder  common  control 
with  the  Distributor)  may  serve  as 
distributor  that  offers  shares  on  a  basis 
which  is  identical  in  ail  material 
respects  to  that  described  below. 

A.  The  Multiple  Class  Distribution 
System 

1.  Apphcants  propose  to -establish  a 
multiple  distribution  arrangement  to 
enable  each  of  the  Funds,  or  series 
thereof,  to  offer  shares  in  conjunction 
with:  A  distribution  plan  pursuant  to 
rule  12b-l  under  the  Act.  a  non-rule 
12b-l  shareholder  services  plan,  no 
such  plan  at  all,  or  combinations  of  one 
or  more  of  these  arrangements.  Under  an 
existing  12b-l  plan.  Security  Income 
Fund  has  authorized  the  Distributor  to 


enter  into  agreements  with  certain 
financial  institutions  (which  may 
include  banks),  securities  dealers  and 
other  Industry  professionals 
(collectively.  "Service  Agents") 
providing  for  the  performance  of  certain 
services.  Pursuant  to  the  proposed 
arrangement,  a  Fund  or  the  Distributor 
may  enter  into  agreements  with  Service 
Agents  for  services  in  accordance  with 
the  terms  of  a  rule  12b-l  plan  ("12b-l 
Plan  Agreements")  or  pursuant  to  a 
shareholder  services  plan.  Payments 
under  the  agreements  may  be  made  by 
the  Fund  only  from  assets  of  the 
applicable  class  with  the  12b-l  or 
shareholder  service  plans  (such 
payments  herein  referred  to  as  "Plan 
Payments"). 

2.  Applicants  also  propose  that  each 
Fund,  and  series  thereof,  have  the 
ability  to  offer  investors  the  option  of 
purchasing  classes  of  shares  that  would 
be  subject  to  a  front-end  sales  load 
("Front-End  Option")  or  subject  to  a 
CDSC  ("Deferred  Option"),  a 
combination  of  front-end  sales  load  and 
CDSC,  or  not  subject  to  any  such  sales 
charge.  The  shares  offered  pursuant  to 
any  of  these  options  could  be  subject  to 
a  I2b-1  plan  and/or  shareholder 
services  plan.  The  sum  of  any  front-end 
load,  asset  based  sales  charge,  and  CDSC 
will  comply  with  article  HI.  section  26 
of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers  ("NASD")  as  it  relates  to  the 
maximum  amount  of  asset-based  sales 
charges  that  may  be  imposed  by  an 
investment  company. 

3.  Each  class  of  shares  of  a  Fund  will 
be  identical,  except  that:  (a)  Each  class 
would  have  a  different  designation;  (b) 
each  class  would  bear  Plan  Payments 
related  to  such  class:  (c)  each  class 
would  bear  certain  Class  Expenses  (as 
defined  below);  (d)  only  shareholders  of 
the  affected  classes  would  be  entitled  to 
vote  on  matters  pertaining  to  the    12b- 
1  plan  and  the  12b-l  Plan  Agreements 
relating  to  such  class;  (e)  each  class 
would  have  different  exchange 
privileges;  and  (f)  each  class  of  shares 
may  have  different  conversion  features. 

4.  The  net  asset  value  of  all 
outstanding  shares  representing 
interests  in  a  Fund,  or  series  thereof, 
would  be  computed  on  the  same  days 
and  at  the  same  times.  A  Fund's  or 
series'  thereof,  gross  income  would  be 
alIo<.ated  to  each  class  on  the  basis  of 
the  net  assets  of  each  class.  In  Addition 
to  expenses  incurred  under  a  rule  12l>- 
1  plan  or  shareholder  services  plan, 
each  class  of  shares  will  bear  certain 
expenses  specifically  attributable  to  the 
class  ("Qass  Expenses").  Expenses 
incurred  (a)  by  a  Fund  not  attributable 
to  a  particular  series  of  the  Fund  or  to 
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a  particular  class  of  shares,  i.e..  Fund 
expenses,  and  (b)  by  a  particular  series 
of  a  Fund  but  not  attributable  to  any 
particular  class  of  such  series,  i.e..  series 
expenses,  would  be  subtracted  from  the 
gross  income  of  each  class  on  the  basis 
of  net  assets. 

5.  Except  as  provided  below,  each 
class  of  shares  may  be  exchanged  only 
for  shares  of  the  same  class  in  another 
Fund.  Funds  that  have  not  issued 
multiple  classes  and  have  not  adopted 
a  CDSC  generally  are  deemed  to  be  the 
same  class  as  any  Fund  or  class  that  is 
not  sold  with  a  CDSC  Deferred  Option 
shares  may.  however,  be  exchanged  for 
shares  of  the  Money  Market  Fund.  In  all 
events,  the  exchange  privileges  will  be 
in  accordance  with  rule  1 18-3  under  the 
Act. 

6.  Fund  shares  of  the  Deferred  Option 
class,  other  than  those  purchased 
through  the  reinvestment  of  dividends 
and  distributions,  will  convert 
automatically  to  Front-End  Option 
shares  with  respect  to  that  Fund  at  net 
asset  value  on  a  stated  anniversary  of 
the  purchase  of  the  shares  offered  under 
the  Deferred  Option.  All  shares  in  a 
shareholder's  account  that  were 
purchased  through  the  reinvestment  of 
dividends  and  other  distributions  paid 
in  respect  of  Deferred  Option  shares  will 
be  considered  to  be  held  in  a  separate 
sub-account.  Each  time  any  Deferred 
Option  shares  in  the  shareholder's 
account  convert  to  Front-end  Option 
shares,  a  pro  rata  portion  of  the  Deferred 
Option  shares  then  in  the  sub-account 
also  will  convert  to  Front-End  Option 
shares. 

B.  The  CDSC 

1.  Applicants  also  request  an 
exemption  to  allow  the  Funds  to  impose 
a  CDSC  on  redemptions  of  shares  of  the 
Funds,  and  to  waive  the  CDSC  under 
certain  circiunstances.  The  CDSC  will 
not  be  imposed  on  redemptions  of 
shares  purchased  more  than  5  years 
prior  to  such  redemptions  or  on  shares 
acquired  from  the  reinvestment  of 
dividends  or  distributions.  Furthermore, 
no  CDSC  will  be  imposed  on  an  amount 
that  represents  an  increase  in  the 
shareholder's  account  resulting  from 
capital  appreciation. 

2.  In  determining  the  rate  and 
applicability  of  CDSC.  it  will  be 
assumed  that  a  redemption  is  made  first 
of  shares  representing  reinvestment  of 
dividends  and  capital  gain  distributions: 
then  of  amounts  representing  the 
increase  of  net  asset  value  above  the 
total  amoimt  of  payments  for  the 
purchase  of  Deferred  Option  shares 
currently  held  by  the  shareholder;  then 
of  amounts  representing  the  cost  of 
Deferred  Option  shares  purchased  five 


years  or  more  prior  to  the  redemption; 
and  finally,  of  other  shares  held  by  the 
shareholder  for  the  longest  period  of 
time. 

3.  Applicants  seek  the  ability  to  waive 
the  CDS^  on  redemptions  (a)  following 
the  death  or  disability,  as  defined  in 
section  72(m)  (7)  of  the  Internal 
Revenue  Code  of  1988  (the  "Code"),  of 
a  shareholder  if  redemption  is  made 
within  one  year  after  death  or  disability, 
(b)  otherwise  payable  by  employees 
participating  in  qualified  or  non- 
qualified employee  benefit  plans  or 
other  programs  where  (i)  the  employers 
or  affiliated  employers  maintaining  such 
plans  or  programs  have  a  minimum  of 
250  employees  eligible  for  participation 
in  such  plans  or  programs,  or  (ii)  such 
plan's  or  program's  aggregate  initial 
investment  in  the  Security  family  of 
funds  or  other  products  made  available 
through  the  Distributor  exceeds  one 
million  dollars,  and  (c)  in  connection 
with  a  distribution  following  retirement 
under  a  tax-deferred  retirement  plan  or 
attaining  age  70  V2  in  the  case  of  an  IRA 
or  Keogh  plan  or  custodial  account 
pursuant  to  section  403(b)  of  the  Code. 

Applicants'  Legal  Analysis 

1.  Applicants  seek  relief  from  sections 
18(f)(1).  18(g).  and  18(i)  of  the  Act  to 
issue  multiple  classes  of  shares 
representing  interests  in  the  same 
portfolio  of  securities.  Applicants 
believe  that  by  implementing  the 
multiple  class  distribution  system,  the 
Funds  would  be  able  to  facilitate  the 
distribution  of  their  shares  and  provide 
a  broad  array  of  services  without 
assuming  excessive  accounting  and 
bookkeeping  costs.  Applicants  also 
believe  that  the  proposed  allocation  of 
expenses  and  voting  rights  in  the 
manner  described  above  is  eqiHtable 
and  would  not  discriminate  against  any 
group  of  shareholders. 

2.  The  proposed  arrangement  does  not 
involve  borrowings,  and  does  not  affect 
the  Funds'  existing  assets  or  reserves. 
Nor  will  the  proposed  arrangement 
increase  the  sp>eculative  character  of  the 
shares  of  a  Fund,  since  all  such  shares 
will  partici()ate  in  the  Fund's 
appreciation,  income,  and  expenses  in 
the  manner  described  above. 

3.  Applicants  also  seek  relief  from 
sections  2(a)(32).  2(a)(35).  22(c).  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  assess  and.  under  certain 
circumstances,  waive  a  CDSC  on 
redemptions  of  shares.  Applicants 
believe  that  their  request  to  permit  the 
CDSC  arrangement  would  place  the 
purchaser  in  a  better  position  than  if  a 
sales  load  were  imposed  at  the  time  of 
sale,  since  the  shareholder  may  have  to 


pay  only  a  reduced  sales  charge  or  no 
sales  charge  at  all. 

Applicant's  Conditions 

A.  The  Multiple  Class  Distribution 
System 

If  the  requested  order  is  granted, 
applicants  agree  to  the  following 
conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  (or  series 
thereoO.  and  be  identical  in  all  respects, 
except  for  certain  differences  set  forth 
below.  The  only  differences  among  the 
classes  of  a  Fund  (or  series  thereof)  will 
relate  solely  to;  (a)  The  impact  of 
financing  certain  Class  Expenses,  which 
are  limited  to:  (i)  Transfer  agent  fees 
identified  by  the  transfer  agent  as  being 
attributable  to  a  sp>ecific  class;  (ii) 
printing  and  postage  expenses  related  to 
preparing  and  distributing  materials 
such  as  shareholder  reports, 
prospectuses,  and  proxies  to  current 
shareholders  of  a  specific  class:  (iii)  blue 
sky  registration  fees  incurred  by  a  class 
of  shares;  (iv)  SEC  registration  fees 
incurred  by  a  class  of  shares;  (v)  the 
exf>ense  of  administrative  personnel  and 
services  as  required  to  support  the 
shareholders  of  a  specific  class:  (vi) 
litigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares; 
and  (vii)  directors'  fees  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares;  (b)  expenses  assessed  to  a  class 
pursuant  to  a  12b-l  plan  or  shareholder 
services  plan:  (c)  the  related  voting 
rights  as  to  matters  exclusively  affecting 
one  class  of  shares  and  as  required  by 
condition  15;  (d)  a  class  may  have  a 
conversion  feature:  (e)  exchange 
privileges;  and  (f)  class  designation 
differences.  Any  additional  incremental 
expense  not  specifically  identified 
above  which  are  subsequently  identified 
and  determined  to  be  properly  allocable 
to  one  class  of  shares  shall  not  be  so 
allocated  until  approved  by  the 
Commission  pursuant  to  an  amended 
order. 

2.  The  directors  of  a  Fund,  including 
a  majority  of  the  non-interested 
directors,  will  approve  the  offering  of 
difi'erent  classes  of  shares  of  the  Fund 
("Distribution  System"),  prior  to  the 
implementation  of  the  Distribution 
System  by  a  particular  Fund.  The 
minutes  of  the  meetings  of  the  directors 
of  a  Fund  regarding  the  deliberations  of 
the  directors  with  resi>ect  to  the 
approvals  necessary  to  implement  the 
CHstribution  System  will  reflect  in  detail 
the  reasons  for  the  directors' 
determination  that  the  proposed 
Distribution  System  is  in  the  best 
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interests  of  both  a  Fund  and  its 
shareholders. 

3.  On  an  ongoing  basis,  the  directors 
of  a  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
among  the  interests  of  the  classes  of 
shares.  The  directors,  including  a 
majority  of  the  non-interested  directors, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The 
investment  adviser,  sub-adviser  (if  any), 
administrator  (if  separate),  and 
distributor  of  the  Fund  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors.  If 

a  conflict  arises,  such  entities  at  their 
own  cost  will  remedy  such  conflict  up 
to  and  including  establishing  a  new 
registered  management  investment 
company. 

4.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  relevant 
Fund's  directors,  including  a  majority  of 
the  non-interested  directors.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  a  Fund  to  meet  Class  Expenses  shall 
provide  to  such  Fund's  directors,  and 
the  directors  shall  review,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were 
made. 

5.  Each  Fund's  distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  Fund  shares  to  agree  to 
conform  to  such  standards. 

6.  Any  shareholder  services  plan  will 
be  adopted  and  oi)erated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l(b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  will  not  enjoy  the  voting 
rights  speciHed  in  rule  12b-l. 

7.  Each  Fund's  directors  will  receive 
quarterly  and  annual  statements 
concerning  12b-l  plan  and  shareholder 
servicing  plan  expenditures  complying 
with  rule  12b-l(b)(3)(ii).  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  any  fee  charged  to  that  class. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  directors  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 


subject  to  the  review  and  approval  of 
the  non-interested  directors  in  the 
exercise  of  their  fiduciary  duties. 

8.  Dividends  paid  by  a  Fund  with 
respect  to  a  class  of  shares,  to  the  extent 
any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  in  the 
same  amount,  except  that  Class 
Expenses  and  payments  made  pursuant 
to  a  12b-l  plan  or  shareholder  services 
plan  will  be  borne  exclusively  by  the 
affected  class. 

9.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend  distributions  of  the  various 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  have  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  applicants, 
which  has  been  provided  to  the  staff  of 
the  SEC,  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will 
be  made  in  an  appropriate  manner.  On 
an  ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  each 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  Exi>ert's  reports  shall  be  filed  as 
part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  Expert's  work 
papers  with  respect  to  such  reports, 
following  request  by  any  Fund  (which 
each  such  Fund  agrees  to  provide),  will 
be  available  for  inspection  by  the  SEC 
staff  upon  the  written  request  to  the 
Fund  for  such  work  papers  by  a  senior 
member  of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Expert  is  a  "special 
purpose"  report  on  "policies  and 
procedures  placed  in  operation"  as 
defined  and  described  in  SAS  No.  70  of 
the  AICFA,  and  the  ongoing  reports  will 
be  "reports  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating  effectiveness"  as  defined  and 
described  in  SAS  No.  70  of  the  AICFA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

10.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividend/distributions  of  the 
various  classes  of  shares  and  the  proper 


allocation  of  expenses  among  the  classes 
and  this  representation  has  been 
concurred  with  by  the  Expert  in  the 
initial  report  referred  to  in  condition  (9) 
above  and  will  be  concurred  with  by  the 
Expert,  or  an  appropriate  substitute 
Expert,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  that  condition.  Applicants  will 
take  immediate  corrective  measures  if 
this  representation  is  not  concurred  in 
by  the  Expert,  or  appropriate  substitute 
Expert. 

11.  Each  prospectus  will  contain  a 
statement  to  the  effect  that  any  person 
entitled  to  receive  any  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  levels  of  compensation 
with  respect  to  one  particular  class  of 
shares  over  another  in  the  Fund. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  each  Fund  with  resf)ect  to 
the  multi-class  distribution  system  will 
be  set  forth  in  guidelines  which  will  be 
furnished  to  each  Fund's  directors. 

13.  Each  Fund  will  disclose  in  each  of 
its  prosp>ectuses  the  resp>ective 
expenses.  j)erformance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  CIDSCs,  and  exchange 
privileges  applicable  to  each  class  of 
shares  regardless  of  whether  all  such 
classes  of  shares  are  offered  through 
such  prospectus.  Each  Fund  will 
disclose  the  resp>ective  exp)enses  and 
performance  data  applicable  to  all 
classes  of  shares  in  every  shareholder 
repx)rt  p>ertaining  to  such  Fund.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  opierations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  p>er  class  basis.  Each 
Fund's  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  all  classes  of  shares  of  such 
Fund.  To  the  extent  any  advertisement 
or  sales  literature  describes  the  ex[>enses 
or  p)erformance  data  applicable  to  any 
class  of  shares  of  a  Fund,  it  will  also 
disclose  the  respective  expenses  and/or 
I>erformance  data  applicable  to  all 
classes  of  shares  of  such  Fund.  The 
information  provided  by  applicants  for 
publication  in  any  newspa{)er  or  similar 
listing  of  a  Fund's  net  asset  value  and 
public  offering  price  will  present  each 
class  of  shares  separately. 

14.  Any  class  of  shares  with  a 
conversion  feature  will  convert  into 
another  class  of  shares  on  the  basis  of 
the  relative  net  asset  values  of  the  two 
classes  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
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defiued  in  article  III.  sectioD  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any. 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

15.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or.  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a 
shareholder  services  plan)  that  would 
increase  materially  the  amount  that  may 
be  borne  by  the  class  of  shares  ("Target 
Class")  into  which  the  class  of  shares 
with  a  conversion  feature  ("Purchase 
Class")  will  convert  under  the  plan, 
existing  Purchase  Class  shares  will  stop 
converting  into  Target  Class  shares 
unless  the  Purchase  Class  shareholders, 
voting  separately  as  a  class,  approve  the 
proposal.  The  directors  shall  take  such 
action  as  is  necessary  to  ensure  that 
existing  Purchase  Class  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Target  Class"),  identical 
in  all  material  respects  to  Target  Class 
as  it  existed  prior  to  implementation  of 
the  proposal,  no  later  than  the  date  such 
shares  previously  were  scheduled  to 
convert  into  Target  Class  shares.  If 
deemed  advisable  by  the  directors  to 
implement  the  foregoing,  such  action 
may  include  the  exchange  of  all  existing 
Pxirchase  Class  shares  for  a  new  class 
("New  Purchase  Class"),  identical  to 
existing  Purchase  Class  shares  in  all 
material  respects  except  that  New 
Purchase  Class  shares  will  convert  into 
New  Target  Class  shares.  A  New  Target 
Class  or  New  Purchase  Class  may  be 
formed  without  further  exemptive  relief. 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  a 
manner  that  the  directors  reasonably 
believe  will  not  be  subject  to  federal 
taxation.  In  accordance  with  condition 
3,  any  additional  cost  associated  with 
the  creation,  exchange,  or  conversion  of 
New  Target  Class  shares  or  New 
Purchase  Class  shares  shall  be  borne 
solely  by  the  Adviser  and  the 
Distributor.  Purchase  Class  shares  sold 
afler  the  implementation  of  the  proposal 
may  convert  into  Target  Class  shares 
subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

16.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply 
Commission  approval,  authorization,  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Fund  may  make 

pursuant  to  its  rule  12b-l  plans  or 
shareholder  services  plans  in  reliance 
on  the  exemptive  order. 


B.  The  CDSC 

1.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  (See  Investment  Company 
Release  No.  16619  (November  2, 1988)). 
as  such  rule  is  currently  proposed  and 
as  it  may  be  reproposed,  adopted  or 
amended. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
IFR  Doc  93-23855  Filed  »-28-«3;  8:45  am] 

BIUJNO  COM  WIA-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  05/05-0219] 

The  Capital  Fund,  Inc.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  December  15. 1992.  a  notice  was 
published  in  the  Federal  Register  (57 
FR  59375)  stating  that  an  application 
had  been  filed  by  the  Capital  Fund.  Inc.. 
6412  Centurion  Drive,  Lansing. 
Michigan,  48917,  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1992))  for  a  license  to  operate  as  a  small 
business  investment  company. 
Interested  parties  were  given  until  close 
of  business  January  14, 1993  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-0219  on 
September  8, 1993,  to  the  Capital  Fund. 
Inc.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59.011,  Small  Business 
Investment  Companies] 

Dated:  September  21, 1993. 
Wayne  S.  Foren, 

Asscxiate  Administrator  for  Investment. 
(FR  Doc  93-23831  Filed  9-28-93:  8:45  am) 

BiUJNO  COOf  MOS-OVM 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Hlglmay  Administration 

Environmental  Impact  Statement; 
Oconto  and  Marinette  Countiaa,  Wl 

AOaiCV:  Federal  Highway 
Administration  (FHWA).  DOT. 


action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
Improvement  project  in  Oconto  and 
Marinette  Counties.  Wisconsin. 
FOn  FURTHER  INFORMATION  CONTACT: 
lames  Zavoral,  Federal  Highway 
Administration,  4502  Vernon 
Boulevard,  Madison.  Wisconsin  53705- 
4905;  telephone  (608)  264-5944. 
Additional  information  can  be  obtained 
through  Ms.  Carol  Cutshall,  Director, 
Office  of  Environmental  Analysis. 
Wisconsin  Department  of 
Transportation,  4802  Sheboygan 
Avenue.  Madison.  Wisconsin  53707, 
Telephone:  (608)  266-9626. 
SUPPt^MENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  (WisIXyr),  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  to  construct  a  four- 
lane  facility  for  USH  141.  The  Project  is 
located  between  State  Trunk  Highway 
22  in  Oconto  County  and  State  Trunk 
Highway  64  in  Marinette  County,  a 
distance  of  16  miles. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
compatibility  with  the  regional  function 
of  USH  141,  and  to  provide  for  the 
existing  and  projected  tra^c  demand,  to 
reduce  congestion  and  improve  safety. 
Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
improvements  on  existing  location;  and 
(3)  construction  on  new  alignment. 
Incorporated  into  and  studied  with  the 
build  alternative  will  be  design 
variations  of  grade  and  alignment 
location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
the  appropriate  Federal,  State  and  Local 
agencies,  and  to  private  organizations 
and  citizen  groups  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
public  meetings  will  be  held  in  the 
project  vicinity  and  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  meetings 
and  hearings.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing.  The  scoping  process  will 
continue  throughout  the  duration  of  the 
project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
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action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  This  document  is  being 
prepmred  in  conformance  with  40  CFR  part 
1500  and  the  FHWA  regulations.  The 
regulations  implementing  Executive  Order 
12372  regarding  intergovernmental 
consultation  on  Federal  Programs  and 
activities  apply  to  this  program.) 
Issued  on  September  29, 1993. 
Junes  R.  Zavoral, 

Urban  Prefects  Engineer,  Madison,  Wisconsin. 
IFR  Doc.  93-23772  Filed  9-28-93;  8:45  am| 

nUMQ  COM  «t10-«2-M 


DEPARTMErrr  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  Sut>niitted  to  0MB  for 
Review 

September  23, 1993. 

The  IDepartment  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Armex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Serrice 

OMB  Number:  New. 


Form  Number:  IRS  Form  8848. 

Type  of  Review:  New  collection. 

Title:  Consent  to  Extend  the  Time  to 
Assess  Tax  Under  Regulations  Sections 
1.884-2T  (a)  and  (c). 

Description:  Form  8848  will  be  used 
by  foreign  corporations  that  have  (a) 
completely  terminated  all  of  their  U.S. 
trade  or  business  within  the  meaning  of 
Regulations  section  1.884-2T{a)  during 
the  tax  year  or  (b)  transferred  their  U.S. 
assets  to  a  domestic  corporation  in  a 
transaction  described  in  section  381(a), 
if  the  foreign  corporation  was  engaged 
in  a  U.S.  trade  or  business  at  that  time. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 3  hours,  7  minutes. 
Learning  about  the  law  or  the  form — 42 

minutes. 
Preparing  and  sending  the  form  to  the 

IRS — 47  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  22,950  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dale  A.  Morgan, 
Departmental  Reports  Officer. 
[FR  Doc.  93-23839  Filed  9-28-93;  8:45  am] 

BaUNQ  CODE  4830-01-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27. 1978  (43  FR  13359.  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
17. 1985  (40  FR  27393.  July  2,  1985).  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit.  "The  Art  of 
Medieval  Spain:  A.D.  500-1200"  (see 
list.i)  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Metropolitan 
Museum  of  Art,  New  York,  New  York, 
ft^m  on  or  about  November  15, 1993  to 
on  or  about  March  13. 1994,  is  in  the 
national  interest.  Public  Notice  of  this 
determination  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  September  23, 1993. 
R.  Wallace  Stuart, 
Acting  General  Counsel. 
[FR  Doc.  93-23844  Filed  9-28-93;  8:45  am) 
BiLUNO  CODE  t^^o-o^-tl 


<  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  Paul  W.  Manning  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-6827,  and  the  address  if  room  700.  U.S. 
Information  Agency.  301  Fourth  Street,  SW.. 
Washington.  DC  20547. 
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contains  notices  of  meetings  puWished  under 
ttie  "Government  m  the  Sunshtne  AcT  (Pub 
L  94-409)  5  U.S.C.  552t)<e)(3). 


FEOCRAL  HOUSING  FINANCE  BOARD 

"FEDERAL  REGISTER"  CtTATKJN  OF 

PREVIOUS  ANNOUNCEhKNT:  58  FR  48711. 

September  17, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  9  00  a.m..  Wednesday. 

September  22. 1993. 

CHANGES  IN  THE  MEETING:  The  following 

topic  was  deleted  from  the  closed 

portion  of  the  meeting: 

FHLBank  Presidents'  Compensation  Plan — 
1994 

The  Board  determined  that  agency 
business  required  its  consideration  of 
this  matter  on  less  than  seven  days 
notice  to  the  public  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

The  item  was  eligiole  for 
consideration  iii  the  closed  session  of 
the  meeting  pursuant  to  exemption  (6) 
in  section  552b(c)  of  title  5  of  the  United 
States  Code. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Elaine  L.  Baker.  Secretary  to  the  Board. 
(202)  408-2837. 
Philip  L.  Csoover, 
Managing  Director. 
IFR  Doc.  93-23985  Filed  9-27-93;  10:38  ami 

BiLUNOCOOC  S725-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  11  a.m..  Monday, 

October  4. 1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  &x)m  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  27. 1993. 
lennifier  ).  Johnson. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-24023  Filed  9-27-93:  1:09  pm| 

BILLMQ  COOC  «M(M>1-^ 

NATIONAL  COUNOL  ON  DISABIUTY 
Quarterly  Meeting  < 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  Notice 
of  this  meeting  is  required  under 
Section  522b  of  the  Government  in  the 
Sunshine  Act.  (Pub.  L.  94-409). 
DATES:  November  2-3, 1993.  8:45  a.m.  to 
5  p.m. 

LOCATION:  Hyatt  Regency  Washington. 
DC.  400  New  Jersey  Avenue.  NW.. 
Washington.  EX:  20001.  (202)  737-1234. 
FOR  INFORMATION  CONTACT;  Mark  S. 
Quigley.  Public  Affairs  Specialist. 


National  Council  on  Disability.  1331  F 
Street,  NW.,  Suite  1001,  Washington. 
DC  20004,  (202)  267-3846,  (202)  267- 
3232  (TT) 

The  National  Council  on  Disability  is 
an  independent  federal  agency 
composed  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  It  was 
established  in  1978  as  an  advisory  board 
within  the  Department  of  Education. 
The  Rehabilitation  Act  Amendments  of 
1984  transformed  the  Council  into  an 
independent  agency.  The  mission  of  the 
National  Council  on  Disability  is  to 
provide  leadership  in  the  identification 
of  emerging  issues  affecting  people  with 
disabilities  and  in  the  development  and 
recommendation  of  disability  policy  to 
the  President  and  the  Congress. 

The  quarterly  meeting  of  the  National 
Council  shall  be  open  to  the  public.  The 
proposed  agenda  includes: 

Report  from  the  Chairperson  and  the 

Executive  Director 
Committee  Meetings  and  Committee  Reports 
UnFinished  Business 
New  Business 
Announcements 
Adjournment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Coui)cil  on 
Disability. 

Signed  in  Washington.  DC.  on  September 
29.  1993. 

Edward  P.  Burke. 
Acting  Executive  Director. 
jFR  Doc  93-24096  Filed  9-27-93:  3:32  pm) 
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Part  II 

Federal  Emergency 
Management  Agency 

Changes  to  ttie  Hotel  and  Motel  Fire 
Safety  Act  National  Master  List;  Notice 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Changes  to  ttie  Hotel  and  Motel  Fire 
Safety  Act  National  Master  List 

AGENCY:  United  States  Fire 
Administration,  FEMA. 

ACnOM:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  additions  and 
corrections/changes  to,  and  deletions 
from,  the  national  master  list  of  places 
of  public  accommodation  which  meet 
the  fire  prevention  and  control 
guidelines  under  the  Hotel  and  Motel 
Fire  Safety  Act. 

EPFECTTVE  DATE:  October  29,  1993. 
ADDRESSES:  Comments  on  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  room  840.  Washington,  DC 
20472.  (fax)  (202)  646-4536.  To  be 
added  to  the  National  Master  List,  or  to 
make  any  other  change  to  the  list,  see 
SUPPt-EMENTARY  INFORMATION  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Maruskin.  Office  of  Fire 
Prevention  and  Arson  Control.  United 
States  Fire  Administration,  Federal 
Emergency  Management  Agency, 
National  Emergency  Training  Center, 
16825  South  Seton  Avenue, 


Emmitsburg.  MD  21727,  (301)  447- 

1141. 

SUPP1.EMENTARY  INFORMATION:  Acting 

under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990,  15  U.S.C.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  public  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  published  the 
national  master  list  in  the  Federal 
Register  on  Tuesday,  November  24. 

1992.  57  FR  55314,  and  published 
changes  approximately  monthly  since 
then. 

Parties  wishing  to  be  added  to  the 
National  Master  List,  or  to  make  any 
other  change,  should  contact  the  State 
office  or  official  responsible  for 
compiling  listings  of  properties  which 
comply  with  the  Hotel  and  Motel  Fire 
Safety  Act.  A  list  of  State  contacts  was 
published  in  58  FR  17020  on  March  31. 

1993.  If  the  published  list  is  unavailable 
to  you,  the  State  Fire  Marshal's  office 
can  direct  you  to  the  appropriate  office. 
Periodically  FEMA  will  update  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  corrections/ 
changes  to  the  list,  and  deletions  from 
the  list,  that  are  received  from  the  State 
offices. 

Each  update  contains  or  may  contain 
three  categories:  "Additions;" 


"Corrections/Changes;"  and 
"Deletions."  For  the  purposes  of  the 
updates,  the  three  categories  mean  and 
include  the  following: 

"Additions"  are  either  names  of 
properties  submitted  by  a  State  but 
inadvertently  omitted  from  the  initial 
master  list  or  names  of  properties 
submitted  by  a  Stale  after  publication  of 
the  initial  master  list; 

"Corrections/Changes"  are  corrections 
to  property  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelHng 
corrections;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  published  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  from  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office. 
Superintendent  of  Documents, 
Washington,  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-O01-00049-1. 

The  update  to  the  national  master  list 
follows  below. 

Dated:  September  21. 1993. 
John  P.  Carey, 
General  Counsel. 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  NATIONAL  MASTER  UST  SEPTEMBER  17,  1993  UPDATE 


Property  name 


ADDITIONS 
California 

Days  Inn  Hotel  

Red  Lion  Hotel  Bal<ersfietd 

Red  Lion  Inn  Los  Angeles  Airport  . 

Radisson  Inn — San  Francisco 

Beverly  Garland  Hotel „ 

Summerlield  Suites  Hotel  

Flamirigo    Resort    Hotel    Fitness 

Center. 
Hyatt  Westlake  Plaza 

Colorado 
Red  Lion  Hotel  Denver 


PO  box/rt  no. 


Street  address 


Idaho 

Rodeway  Inn  of  Bo«se  

Best  Western  Burtey  Inn 

Stardust  Motor  Lodge  

Budget  Motel _ 

Flamingo  Lodge  Motel 

Motel  Deluxe  ~ 

Country  Inn  „ 

Weston  Plaza  Hotel  &  Convention 
Center. 

Maine 
Susse  Ctiaiet   Motor   Lodge  Au- 
gusta. 
Comfort  Inn  Bangor 


3450  Rosedale  Hwy 

31 00  Camino  Del  Rio  Ct 

6161  Centinela  Ave 

275  S.  Airport  Blvd 

1780  Tribute  Rd  

1350  Huntington  Ave 

2777  Fourth  St  


880  S.  Westtake  Blvd 


3203  Quebec  Street 


1115  N.  CurtsRd  

800  N.  Overland  Ave 

700  Undsay  Blvd 

240  N.  4th  St — 

406  E.  8th  St  

112  S.  Church  St 

7360  Hwy.  95  S 

1350  Blue  La)(es  Blvd.  N 


Whitten  Rd 

750  Hogan  Rd 


City  and  state/ZIP 


BakersfieW.  CA  93308-  

Bakersfield.  CA  93308-  

Culver  City.  CA  90231-3200  .. 
S.  San  Francisco.  CA  94080- 

Saaamento,  CA  95815- 

San  Bruno,  CA  94066- 

Santa  Rosa,  CA  95403- 


Westtake  Village,  CA  91361- 


Denver,  CO  80207- 


Boise.  ID  83706- 

Burley,  ID  83318-  

kJaho  Falls,  ID  83402- 
Montpelier,  ID  83254-  . 

Rupert,  ID  83350- 

Salmon.  ID  83467-  

Sandpo«nt,  ID  83864-  . 
Tw»n  Fans,  ID  83301-  . 


Augusta,  ME  04330- 
Bangor.  ME  04401-  . 


Tetephorw 


805-326-1 1 1 1 
805-323-7111 
310-649-1776 
415-873-3550 
916-929-7900 
415-588-0770 
800-848-8300 

805-497-9991 


303-321-3333 


208-376-2700 
208-678-3501 
208-522-2910 
208-847-1273 
208-436-4321 
208-756-2231 
208-263-3333 
208-733-0650 


207-622-3776 
207-942-7899 
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Hotel  and  Motel  Fire  Safety  Act  National  Master  List  September  17. 1993  Update— Continued 


Property  name 

PO  box/rt  no. 

Street  address 

City  and  state/ZIP 

Telephone 

Bangor  Airport  Marriot  

308  Godfrey  Blvd  

482  Odlin  Rd  

20  Broad  St 

Rt  1  4  1-95  „ 

199  Pleasant  St 

162  Main  St 

Bangor,  ME  04401-  * „ 

Barnor  ME  04401 

207-947-6721 
207-942-6301 

EcofX)  Lodge , 

Quality  Inn  Ptienix  

Bangor.  ME  04401- 

207-947-3850 

Econo  Lodge 

Brunswick  ME  04011- 

207-729-9991 

Coonfort  Inn  „... 

BrunswKk  ME  04011- 

207-729-1129 

Harraseeket  Inn  

Freeoort  ME  04032- 

207-865-9377 

Econo  Lodge  of  Kennetxjnk 

55  York  St  

340  Park  Ave „ 

90  Maine  Mall  Rd 

12  Brick  Yard  Ln  

Kennetxjnk  ME  04043- 

207-985-6100 

Susse  Chalet  „ 

p6  807427  " 

Portland,  ME  04102-  

207-871-061 1 

Comfort  Inn  _ 

York  Commons  Inn 

S.  Portland,  ME  04106-  ..._ 

Yori<  ME  03909- 

207-775-0409 
207-363-8903 

Texas - 

Clarion  Hotel 

1241  W.  Mockingbird  Ln  ..„ 

1 1 069  Composite  Dr 

2525  West  Looo  S  

Dallas  TX  75247- 

214-630-7000 

Hampton  Inn  Dallas  Nortti 

~ 

Dallas,  TX  75229- _.. 

Houston  TX  77027- 

214-4A4-fiS57 

Sheraton  Grarxj  Hotel 

713-961-3000 

Wyndham  Las  Cotinas _.. 

Embassy  Suites  McAllen 



now.  Carpenter  Frwy 

1800  S.  2nd 

Irving,  TX  75039- _ 

McAllen,  TX  78503-  ... 

214-650-1600 
210-686-3000 

WyrxJham  San  Antonio 

9821  Cokjnnade  Blvd „ 

8818  Jones  Mattsberoer       .  . 

San  Antonio  TX  78230-               > 

210-691-8888 

Hampton  Inn  Airport  

San  Antonio  TX  78216- 

210-366-1800 

Washington 

Val-U  Inn 

9  14th  NW 

22420  84th  Ave.  S  - 

Auburn.  WA  98001- 

Kent  WA  98032- 

206-735-9600 

Va»-U  Inn 

206-872-5525 

CORRECTIONS/CHANGES 

Caltfomla 

Hotel  Sainte  Claire 

302  S.  Market  St _ 

San  Jose  CA95113- 

408-295-2000 

Colorado 

Iron  Horse  Resort  Retreat  BuUd- 

PO  Box  1286 

257  Winter  Parte  Dr  

Winter  Park  CO  80482- 

303-726-8851 

tngs  C  and  D. 

Minnesota 

Sheraton  Minr^eapolis  Metrodome  . 

1330  Industrial  Ave  

Minneaoolts  MN  55413- 

612-331-1900 

Missouri 

Red  Roof  Inn  

3470  Holtenberg  Dr 

16625  Swingiey  Ridge  

Bridgeton.  MO  63044- 

St  Louis.  MO  63017- _. 

314-291-3350 

Double  Tree  Hotel  Conf  Ctr 

314-532-5000 

Nevada 

SheffieW  Inn „ 

3970  Paradwe  Rd  

Las  Veoas  fvIV  89109- 

702-796-9000 

Texas 

Houston  West  Hilton  Inn „ 

Clarion  Inn  

" 

12401  Katy  fmy  

500  N  Sam  Houston  Pkwv 

Houston.  TX  77079-1401  ..._ 

Houston,  TX  77060- 

Shamrock.  TX  79079- 

713-496-9090 
713-931-0101 

Best  Western  Irish  Inn „ 

301  1-40  E  „ _ 

806-256-2106 

DELETIONS 

California 

« 

.. 

Pacifica    Hotel    and    Conference 

6161  Centinela  Ave 

Culver  City.  CA  90231-  „ 

310-649-1776 

Center. 

Colorado 

The  BroadrTKXx  Hotel  

1  Lake  Ave _ 

Colorado  Springs.  CO  80906- 

719-634-7711 

IFR  Doc.  93-23766  Filed  9-28-93;  8:45  ami 
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Executive  Order  12865  of  September  26,  1993 
Prohibiting  Certain  Transactions  Involving  UNTTA 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.).  the  National  Emergencies 
Act  (50  U.S.C.  1601  et  sea.),  section  5  of  the  United  Nations  Participation 
Act  of  1945,  as  amended  (22  U.S.C.  287c).  and  section  301  of  title  3, 
United  States  Code,  and  in  view  of  United  Nations  Security  Council  Resolu- 
tion No.  864  of  September  15, 1993, 

I,  WILLIAM  J.  CLINTON.  President  of  tl^p  United  States  of  America,  take 
note  of  the  United  Nations  Security  Council's  determination  that,  as  a  result 
of  UNTTA's  military  actions,  the  situation  in  Angola  constitutes  a  threat 
to  international  peace  and  security,  and  find  that  the  actions  and  policies 
of  UNTTA,  in  continuing  military  actions,  repeated  attempts  to  seize  addi- 
tional territory  and  failure  to  withdraw  its  troops  from  locations  that  it 
has  occupied  since  the  resumption  of  hostilities,  in  repeatedly  attacking 
United  Nations  personnel  working  to  provide  humanitarian  assistance,  in 
holding  foreign  nationals  against  their  will,  in  refusing  to  accept  the  results 
of  the  democratic  elections  held  in  Angola  in  1992,  and  in  failing  to  abide 
by  the  "Acordos  de  Paz."  constitute  an  unusual  and  extraordinary  threat 
to  the  foreign  policy  of  the  United  States,  and  hereby  declare  a  national 
emergency  to  deal  with  that  threat. 

I  hereby  order 

Section  1.  The  following  are  prohibited,  notwithstanding  the  existence  of 
any  rights  or  obligations  conferred  or  imposed  by  any  international  agreement 
or  contract  entered  into  or  any  license  or  permit  granted  before  the  effective 
date  of  this  order,  except  to  the  extent  provided  in  regulations,  orders, 
directives,  or  licenses  which  may  hereafter  be  issued  pursuant  to  this  order 

(a)  The  sale  or  supply  by  United  States  persons  or  from  the  United 
States,  or  using  U.S.-registered  vessels  or  aircraft,  of  arms  and  related  materiel 
of  all  types,  including  weapons  and  ammunition,  military  vehicles  and 
equipment  and  spare  parts  for  the  aforementioned,  as  well  as  petroleum 
and  petroleum  products,  regardless  of  origin: 

(1)  to  UNTTA; 

(2)  to  the  territory  of  Angola,  other  than  through  points  of  entry 
to  be  designated  by  the  Secretary  of  the  Treasury,  or  any  activity 
by  United  States  persons  or  in  the  United  States  which  promotes 
or  is  calculated  to  promote  such  sale  or  supply. 

(b)  Any  transaction  by  any  United  States  person  that  evades  or  avoids, 
or  has  the  purpose  of  evading  or  avoiding,  or  attempts  to  violate,  any 
of  the  prohibitions  set  forth  in  this  order. 

Sec  2.  For  purposes  of  this  order: 

(a)  The  term  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  juridical  person  organized  imder  the  laws  of  the 
United  States  (including  foreign  branches),  or  person  in  the  United  States; 


51006  Federal  Register  /  Vol.  58.  No.  187  /  Wednesday.  September  29.  1993  /  Presidential  Documents 

(b)  The  term  "UNTTA"  includes: 

(1)  the  Uniao  Nacional  para  a  Independencia  Total  de  Angola 
(UNTTA).  known  in  English  as  the  "National  Union  for  the  Total 
Independence  of  Angola;" 

(2)  the  Forcas  Armadas  para  a  Liberacao  de  Angola  (FALA).  known 
in  English  as  the  "Armed  Forces  for  the  Liberation  of  Angola;" 
and 

(3)  any  person  acting  or  purporting  to  act  for  or  on  behalf  of  any 
of  the  foregoing,  including  the  Free  Angola  Information  Service. 
Inc. 

Sec  3.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  the  President 
by  the  International  Elmergency  Economic  Powers  Act  and  the  United  Nations 
Participation  Act  as  may  be  necessary  to  carry  out  the  purpose  of  this 
order.  The  Secretary  of  the  Treasury  may  redelegate  any  of  these  functions 
to  other  officers  and  agencies  of  the  United  States  Government. 

Sac.  4.  Nothing  contained  in  the  order  shall  be  construed  to  supersede 
tne  requirements  established  under  the  Arms  Export  Control  Act  (22  U.S.C. 
2751  et  seq.)  and  the  Export  Administration  Act  (50  U.S.C.  App.  2401 
et  seq.)  to  obtain  Ucenses  for  the  exportation  from  the  United  States  or 
from  a  third  country  of  any  goods,  data,  or  services  subject  to  the  export 
jxirisdiction  of  the  Department  of  State  or  the  Department  of  Commerce. 

Sec.  5.  All  Federal  agencies  are  hereby  directed  to  take  all  appropriate 
measures  within  their  authority  to  carry  out  the  provisions  of  this  order, 
including  suspension  or  termination  of  Ucenses  or  other  authorizations  in 
effect  as  of  the  date  of  this  order. 

Sec  6.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  States, 
its  agencies  or  instrimientalities,  its  officers  or  employees,  or  any  other 
person. 

Sec  7.  (a)  This  order  shall  take  effect  immediately. 

(b)  This  order  shall  be  transmitted  to  the  Congress  and  published 
in  the  Federal  Register. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 
SUPPLEMENT:  Revised  January  1.  1993 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulafions,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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Minnesota;  correction,  51130 
Mote;  vehicle  use  restrictions: 

Wyoming,  51095 
Oil  and  gas  leases: 

Wyoming.  51095 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  51096 

New  Mexico,  51096 
Survey  plat  filings: 

Oregon  and  Washington,  51097 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  51136 

Unclassified  contracts;  security  requirements,  51019 
NOTICES 
Meetings: 

Space  Science  Advisory  Committee,  51112 

National  Highway  Traffic  Safety  Administration 

RULES 

National  Traffic  and  Motor  Vehicle  Safety  Act;  fee 

schedule,  51021 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Dashboard  indicator  for  center  high-mounted  stop 
lamps;  petition  denied,  51034 
NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  51125 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Sekurit-Glas  Union  GmbH,  51126 

National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Heart,  Lung,  and  Blood  Institute,  51094 

National  Science  Foundation 

NOTICES 

Grant  policy  manual;  changes,  51113 
Meetings: 
Biochemistry  and  Molecular  Structure  and  Function 

Advisory  Panel.  51113 
Cognitive,  Psychological  and  Language  Sciences  Advisory 

Panel.  51114 
Cross-Disciplinary  Activities  Special  Emphasis  Panel, 

51114 
Developmental  Mechanisms  Advisory  Panel,  51114 


VI 
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DOE/NSF  Nuclear  Science  Advisory  Committee,  51114 
Education  and  Human  Resources  Directorate;  diversity  in 

scientific  and  technological  workforce;  conference. 

51115 
Federal  Networking  Council  Advisory  Committee.  51115 
Genetics  Advisory  Panel.  51115 
Industrial  Innovation  Interface  Special  Emphasis  Panel. 

51115 
Mathematical  Sciences  Special  Emphasis  Panel.  51115 
Networking  and  Communications  Research  and 

Infrastructure  Special  Emphasis  Panel.  51116 
Physiology  and  Behavior  Advisory  Panel.  51116 

National  Tranaportatlon  Safety  Board 

NOTX:£S 

Highway  accidents;  hearings,  etc.: 
New  Orleans.  LA:  collision  between  towboat-pushed 
hopper  barge  and  bridge.  51121 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Reactor  Safeguards  Advisory  Committee.  51118 
Environmental  statements;  availability,  etc.: 

Portland  General  Electric  Co.  et  al..  51116.  51117 
Applications,  hearings,  determinations,  etc.: 

Sacramento  Municipal  Utility  District.  51119 

Tennessee  Valley  Authority.  51120 

PanaJon  and  Welfare  Benefits  Administration 

NOTX:£S 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Apollo  Fund.  L.P..  51111 
Atlanta  Beverage  Co..  51105 
Navistar  International  Transportation  Corp.  et  al.  51105 

Presidential  Documents 

ADMINISTRATIVE  OAOERS 

Trading  With  the  Enemy  Act;  extension  of  the  exercise  of 
certain  authorities  (Presidential  Determination  No.  93- 
38  of  September  13,  1993).  51209 

Public  Health  Servica 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Railroad  Retirement  Board 

PROPOSED  RULES 

Railroad  Retirement  Act: 
Survivor  annuities  computation.  51024 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  51122 

Rural  Electrification  Administration 

RULES 

Electric  and  telephone  loans: 
Federal  Financing  Bank  loans;  rehnancing  and 
prepayment  guidelines,  51007 

Securltlea  arid  Exchange  Commlaaion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc..  51123 
Self- regulatory  organizations;  unlisted  trading  privileges: 

Chicago  Stock  Exchange,  Inc.,  51122 


Cincinnati  Stock  Exchange,  Inc..  51122 
Pacific  Stock  Exchange,  Inc..  51124 
Philadelphia  Stock  Exchange,  Inc.,  51124 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
T  or  C-Williamsburg  Arroyos  Watershed,  NM,  51049 

Technology  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Medal  of  Technology  Nomination  Evaluation 
Committee.  51063 

Meetings: 
Government-owned  inventions;  licensing.  51062 

Textile  Agreementa  Implementation  Committae 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Substancea  and  Disease  Registry  AgefKy 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 
See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Valujet  Airlines,  Inc..  51125 

Treasury  Department 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  51127 

United  States  Information  Agency 

NOTICES 

Meetings: 
English  Teaching  Advisory  Panel.  51128 


Separate  Parte  In  Thia  laaue 

PartN 

Federal  Election  Commission,  51132 

PartUi 

National  Aeronautics  and  Space  Administration,  51136 

Part  IV 

Department  of  the  Interior,  Fish  and  Wildlife  Service. 
51144 

PartV 

Department  of  Housing  and  Urban  Development.  51192 

Part  VI 

The  President,  51209 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  8«:tk)n  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabinty  and  legal  effect  nxMt  of  wfiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulattons.  which  Is  puMshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  AdminiatrBtlon 
7  CFR  Part  1786 

Reflnancirtg  and  Prapaymant  of  FFB 
Loana 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Interim  rule  with  request  far 
comments. 

StAMARY:  The  Rural  Electrification 
Administration  (REA)  is  adding  a  new 
regulation  to  implement  Subtitle  B — 
Rural  Electrification  of  the  Onmibus 
Recondiiation  Act  of  1993.  This  new 
rule  will  provide  guidelines  to  REA 
guaranteed  FedersJ  Financing  Bank 
(FFB)  borrowers  who  wish  to  refinance 
or  prepay  outstanding  indebtedness  on 
FFB  loans,  and  at  the  borrower's  option, 
add  the  prepayment  premium  to  the 
principal  of  the  refinanced  loan  advance 
alter  paying  a  fee  of  2.5  percent  of  the 
premium. 

DATES:  Interim  rule  effective  September 
30, 1993. 

Written  comments  must  be  received 
by  REA  or  carry  a  postmark  or 
eqiilvalent  no  later  than  December  29, 
1993. 

ADORESSES:  Submit  wrrittoi  oomment* 
to  William  E.  Davis.  Director,  Prooam 
Support  Staff.  US,  Department  of 
A^culture,  Rural  Electrification 
AdministratioD.  room  2234-^  14th  and 
Independence  Aventie.  SW., 
Washington.  DC  20250-1500.  REA 
requests  an  original  and  three  copies  of 
all  comments  (7  C7R  part  1700).  All 
comments  reoeived  mrill  be  made 
available  for  inspection  at  room  2234- 
S  between  8:30  ajD.  and  5  pjn.  (7  CFR 
1.27(b)). 

FOR  RJRTHER  MRMMATKM  CONTACT: 
Patrick  Shaa.  Financial  Analyst. 
Program  Stqiport  Staff,  at  tfaa  addiaaa 


listed  above,  telephone  number  (202) 
720-0736. 

StiPPLEMENTARY  MFORMATION: 

Executive  Order  12291 

This  interim  final  rule  has  been 
issued  in  conformance  with  Executive 
Order  12291  and  Departmental 
Regulation  1512-1.  This  action  has  been 
classified  as  "nonmajor"  because  it  does 
not  meet  the  criteria  for  a  major 
regulation  as  established  by  the  Order. 

Executive  Order  12778 

This  interim  final  rule  has  been 
reviewed  imder  Executive  Order  12778. 
Qvil  Justice  Reform.  If  enacted,  this 
interim  final  rule: 

(1)  Will  not  preempt  any  state  or  local 
laws,  regulations,  or  polidas,  unless 
they  present  an  irreconcilable  conflict 
with  this  interim  final  rule; 

(2)  Will  not  have  any  retroactive  effect 
beyond  changing  the  terms  of  existing 
FFB  loans  in  accordance  with  Public 
Law  103-66;  and 

(3)  Will  not  reqtiire  administrative 
proceedings  befine  any  parties  may  file 
suit  challenging  the  provisiona  of  this 
interim  final  rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  certifies 
that  this  interim  final  rule  and  any  &ial 
rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601-12).  Three  principal 
groimds  support  this  conclusion.  First, 
less  than  143  entities  have  loans  vdiich 
are  covered  by  the  interim  final  rule  and 
this  niunber  is  expected  to  remain 
stable.  Second,  the  overwhelming 
majority  of  thase  borrower*  of  R^- 
guaranteed  FFB  loans  are  not  small 
entities.  Third,  although  vohmtary 
paitidpation  in  aectian  306C 
refinancing  is  expected  to  significantly 
benefit  rural  areas  economically,  this 
interim  final  rule  is  essentially 
procedural  in  nature  and  thus  is  itself 
not  expected  to  have  any  significant 
economic  impact  on  any  entity. 

lafcrmatioB  CoUectioB  and 
Recordkeepuig  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  %diidi 
implements  the  Paperwork  Raductimi 
Act  of  1980  CPuh.  L  96-411)  and  sectkm 


3504  of  that  Act,  the  information 
collection  and  recordkeeping 
requirements  have  been  approved  imder 
number  0572-0032.  Comments 
concerning  these  requirements  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  AkSain  of  OMB, 
Attention:  Desk  Officer  for  USDA,  room 
3201.  NEOB,  Washington.  DC  20503. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  has  determined 
that  this  interim  final  rule  will  not 
significantly  afiect  the  quality  of  the 
himian  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environlhental  impact  statement  or 
assessment. 

datalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  interim 
final  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  number  10.850  Rural 
Electrification  Loans  and  Loan 
Guarantees  and  number  10.851  Rural 
Telephone  Loans  and  Loan  Guarantees. 
This  catalog  is  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington.  DC  20402-9325. 

Executive  Order  12372 

This  interim  final  rule  is  exduded 
from  the  scope  of  Executive  Order 
12372.  Intergovernmental  Consultatian. 
A  Notice  of  Final  Rule  oititled 
Department  Programs  and  Activities 
Excluded  bcm  Executive  Order  12372 
(50  FR  47034}  exempts  REA  loans  from 
coverage  under  this  Order. 


REA  is  adding  a  new  subpart  to  part 
1786  to  implement  Public  Law  103-66 
dted  as  Simtitle  B— Rural  Electrificatian 
of  the  Onmibus  Recondliatian  Act  of 
1993.  Subtitle  B  of  PubUc  Law  103-66 
added  a  new  section  306C  to  the  Rural 
Electrification  Act  of  1936  (RE  Act)  (7 
U.S.C  901  et  seq.)  to  enable  a  borrowar 
of  REA  guaranteed  electric  and 
telephone  loans  frtnn  the  Federal 
Financing  Bank  (FFB)  to  prepay  or 
refinance  existing  high  intwest  FFB 
loans  by  pajring  a  prepajrment  premium. 
Under  section  306C  the  borrower  may 
dioose  to  pay  the  premium  with 
internally  generated  funds  or  wldi 
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private  financing,  or  to  increase  the 
principal  of  the  refinanced  FFB  loan 
balance  by  the  amount  of  the  premium. 
The  prepayment  premiums  will  be 
calculated  by  the  lender  (FFB)  pursuant 
to  sec.  306C  of  the  RE  Act. 

Generally  FFB  intends  to  limit 
refinancings  and  prepayments  to 
minimums  of  $100,000  or  to  the  full 
amount  of  an  advance  outstanding  at  the 
time  of  the  refinancing  or  prepayment. 
Refinancings  and  prepayments  of 
smaller  amounts  will  be  considered 
depending  on  practical  constraints  of 
the  FFB  and  REA. 

This  interim  final  rule  does  provide 
procedures  for  all  FFB  borrowers  to 
exercise  additional  options  afforded  to 
them  under  sec.  306C  of  the  RE  Act 
which  were  not  previously  available 
under  existing  notes.  Specifically  the 
borrowers  can  choose:  To  finance  the 
amount  of  the  premium  through  FFB; 
any  of  several  short  or  long  term  market 
rate  options;  and  one  of  three  methods 
of  amortization  of  principal  offered  by 
FFB. 

Borrowers  that  require  special 
considerations  such  as  borrowers  that 
would  need  to  renegotiate  the  terms  of 
their  debt  restructuring  agreement, 
telephone  borrowers  who  are  required 
to  meet  certain  terms  of  their  indenture, 
those  borrowers  who  have  amended 
their  old  form  note  or  have  already 
repriced  prior  to  the  date  of  this  interim 
final  rule,  or  have  been  involved  in  a 
merger  or  consoUdation,  will  have  to  be 
handled  on  a  case  by  case  basis. 
Generally  borrowers  whose  situations 
require  these  special  considerations  will 
be  expected  to  follow  the  general 
procedures  specified  in  this  interim 
final  rule  to  me  extent  practicable,  with 
such  additions  and  modifications  as 
REA  deems  appropriate  in  particular 
circumstances.  It  is  anticipated  that 
additional  requirements  for  this  class  of 
borrower  will  be  promulgated  in  a  final 
rule. 

The  Omnibus  Reconciliation  Act  of 
1903  requires  that  the  Administrator 
issue  interim  final  regulations  to 
implement  sec.  306C  of  the  RE  Act  not 
later  than  45  days  after  enactment  of 
that  legislation  which  was  August  10, 
1993.  The  effective  date  is  the  date  of 
pubUcation  because  of  the  legislative 
requirement  that  it  be  issued  within  45 
days  of  the  date  of  that  legislation. 

List  of  Subjects  in  7  CFR  Put  1786 

Accounting,  Administrative  practice 
and  procedure.  Electric  utilities.  Loan 
programs— conunxinications.  Loan 
program— energy.  Rural  areas. 
Telephone. 


For  reasons  set  forth  in  the  preamble, 
REA  amends  title  7,  chapter  XVn,  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1786— PREPAYMErfT  OF  REA 
GUARANTEED  AND  INSURED  LOANS 
TO  ELECTRIC  AND  TELEPHONE 
BORROWERS 

1.  The  authority  citation  for  subpart  B 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901-950b;  title  I, 
subtiUe  B.  Pub.  L  99-509:  Utle  I.  Pub.  L 
100-202;  Pub.  L.  100-203.  title  VI,  Pub.  L. 
100-460:  Delegation  of  authority  by  the 
Secretary  of  Agrictilture,  7  C3Tt  2.23; 
Delegation  of  authority  by  the  Under 
Secretary  for  Small  Community  and  Rural 
Development.  7  CFR  2.72. 

2.  The  heading  for  subpart  B  is 
revised  to  read  as  follows: 

Subpart  B — Prepayment  of  REA 
Guarantaad  Fadaral  Rnanclng  Bank 
Loana  Purauant  to  Section  306<A)  of 
the  RE  Act 

3.  Subpart  F  is  added  and  reserved 
and  subpart  G  is  added  to  part  1786  to 
read  as  follows: 

Sut)part  F— {Reserved] 

1786.150-1786.199    [Reserved] 

Subpert  Q— Reflnencing  and  Prepayment  of 
REA  Queranteed  FFB  Loens  Pursuant  to 
Section  306(c)  of  the  RE  Act 

1786.200  Purpose. 

1786.201  Definitions  and  rules  of 
construction. 

1786.202  Prepayment  and  refinancing  of 
REA  guaranteed  FFB  loans. 

1786.203  Special  considerations. 

1786.204  Limitations. 

1786.205  Application  procedure. 

1786.206  Refinancing  note. 

1786.207  Prepayment  premium. 

1786.208  Increased  principal. 

1786.209  Outstanding  loan  documents. 

1786.210  Approvals. 

Subpart  F — [Reaerved] 
H1786.1S0-1786.199    [Reeerved] 

Subpart  G — Refinancing  and 
Prepayment  of  REA  Guaranteed  FFB 
Loana  Purauant  to  Section  306(c)  of 
the  RE  Act 

Authority:  7  U.S.C  901  ei  seq.;  Delegation 
of  authority  by  the  Secretary  of  Agriculture, 
7  CFR  2.23.  Delegation  of  authority  by  the 
Under  Secretary  for  Small  Community  and 
Rural  Development.  7  CFR  2.72;  sec.  1201(b) 
of  subtitle  B  of  title  1  of  Pub.  L  103-66. 107 
Stat.  312. 

11786.200    Purpose. 

This  subpart  sets  forth  the  poUcies 
and  prooemires  of  REA  through  the 
existing  FFB  program,  whereby 


borrowers  may  prepay  and  refinance, 
outstanding  FFB  Notes  evidencing 
electric  or  telephone  loans  with  FFB, 
pursuant  to  the  provisions  of  section 
306(C)  of  the  RE  Act  as  added  by  Public 
Law  103-66, 107  Stat.  312.  enacted 
Augxist  10. 1993. 

f  1786.201     Definitions  and  rules  of 
constrjction. 

(a)  Definitions.  As  used  in  this 
subpart: 

Administrator  means  the 
Administrator  of  the  Rural 
Electrification  Administration  (REA). 

Borrower  means  any  organization 
which  has  an  outstanding  note(s) 
evidencing  electric  or  telephone  loans 
guaranteed  by  REA,  from  FFB. 

Business  day  means  any  such  day  on 
which  both  the  Federal  Financing  Bank 
and  Federal  Reserve  Bank — ^New  York 
are  open  for  business. 

Electric  loan  means  a  loan  made  by 
FFB  and  guaranteed  by  REA  under 
section  306  of  the  RE  Act  for  electric 
service. 

FFB  means  the  Federal  Financing 
Bank,  an  instrumentality  and  wholly 
owned  corporation  of  the  United  States. 

Government  means  the  United  States 
of  America,  acting  through  the 
Administrator  of  the  Rural 
Electrification  Administration. 

Loan  guarantee  means  REA's 
guarantee  under  section  306  of  the  RE 
Act  of  a  loan  &t)m  FFB. 

Payment  date  means  the  date  that 
payment  is  due  and  is  the  last  day  in  a 
calendar  quarter. 

Prepayment  penalty  means  the  same 
as  prepayment  premium. 

Prepayment  premium  shall  have  the 
meaning  set  forth  at  §  1786.207. 

RE  Act  means  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901 
et  seq). 

REA  means  the  Rural  Electrification 
Administration,  an  agency  of  the  United 
States  Department  of  Agriculture. 

REA  loan  contract  means  the 
agreement,  as  amended,  supplemented, 
or  restated  from  time  to  time,  between 
a  borrower  and  REA  providing  for  loans 
or  loan  guarantees  pursuant  to  the  RE 
Act. 

REA  mortgage  means  collectively 
those  mortgages  and  security 
agreements  made  by  and  between  the 
borrower  and  the  Government,  securing 
indebtedness  evidencing  electric  and 
telephone  loans  or  loan  guarantees 
made  pursuant  to  RE  Act.  The  term 
includes  such  mortgages  regardless 
whether  third  parties  are  mortgagees 
with  REA. 

Refinancing  note  shall  have  the 
meaning  set  forth  at  §  1786.206. 
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Supplemental  lender  means  a  private 
lender  whose  loan  to  the  borrower  is 
secured  under  an  REA  mortgage. 

Telephone  loan  means  a  loan  made  by 
FFB  and  guaranteed  by  REA  under 
section  306  of  the  RE  Act  for  telephone 
service. 

(b)  i?u/e5  of  construction.  Unless  the 
context  shall  otherwise  indicate,  the 
terms  deflned  in  paragraph  (a)  of  this 
section  include  the  plural  as  well  as  the 
singular,  and  the  singular  as  well  as  the 
plural.  The  words  "herein,"  "hereof* 
and  "hereunder",  and  words  of  similar 
import,  refer  to  this  subpart  as  a  whole. 

5 1 786.202  Prepayment  and  refinancing  of 
REA  guaranteed  FFB  toana. 

The  borrower  of  an  electric  or 
telephone  loan  made  by  the  FFB  and 
guaranteed  by  REA  under  section  306  of 
the  RE  Act  may,  at  the  option  of  the 
borrower,  reHnance  or  prepay  a  loan  or 
an  advance  on  the  loan,  or  any  portion 
of  the  loan  or  advance  in  accordance 
with  section  306C  of  the  RE  Act.  after 
meeting  certain  conditions  using  the 
procedures  prescribed  in  the  note.  After 
refinancing  existing  notes  under  this 
section,  additional  prepayments  or 
refinancings  will  be  governed  by  the 
terms  of  the  refinancing  note(s). 

11786.203  SpMlal  conaidarMiona. 
Generally  ail  FFB  borrowers  with 

loans  guaranteed  by  REA  whose  FFB 
notes  have  not  been  accelerated  are 
eligible  to  prepay  or  reHnance  under 
this  part.  All  requests  for  prepayment  or 
reFinancing  will  be  processed  in 
accordance  with  this  subpart  except  that 
some  requests  for  refinancing  and 
prepayments  are  more  complicated  and 
thus  will  involve  special  considerations. 
These  requests  will  have  to  be  handled 
on  a  case  by  case  basis  and  include: 

(a)  Telephone  borrowers  who  are 
required  to  meet  certain  terms  of  their 
indenture: 

(b)  Borrowers  who  have  amended 
their  old  form  note  or  have  already 
repriced  prior  to  September  30,  1993; 

(c)  Borrowers  that  have  been  involved 
in  a  merger  or  consolidation: 

(d)  Borrowers  whose  obligations  to 
REA,  FFB  notes,  or  security  instruments 
differ  from  those  normally  used; 

(e)  A  request  to  prepay  or  refinance  an 
amount  of  less  than  SlOO.OOO  or  an 
amount  of  less  than  the  full  amount  of 
an  advance  outstanding:  or 

(0  A  request  to  prepay  or  reHnance  a 
note  that  includes  unadvanced  loan 
funds. 

11786.204    Umitatlona. 

(a)  No  more  than  three  refinancing 
notes  will  be  executed  for  any  borrower 
per  calendar  year. 


(b)  The  borrower  may  not  select  a 
term  for  the  refinanced  advance  that 
ends  after  the  maturity  date  set  for  that 
advance. 

11786.205    Application  procMlur*. 

(a)  Any  borrower  seeking  to  prepay  or 
refinance  an  advance  from  the  FFB 
under  this  subpart  should  apply  by 
letter  to  the  appropriate  REA  Regional 
Director  or,  in  the  case  of  power  supply 
borrowers,  to  the  Director  of  the  Power 
Supply  Division.  The  borrower  will  be 
required  to  submit  applications  and 
elections  in  a  digital  format  to  be 
supplied  by  REA.  The  application  letter 
shall  provide  the  following: 

(1)  Borrower's  REA  designation; 

(2)  Borrower's  name  andaddress; 

(3)  Listing  of  each  note  to  be  prepaid 
by  loan  designation,  RE^\  note  number, 
REA  account  number,  advance  date, 
maturity  date,  original  amount, 
outstanding  balance,  and  date(s)  of  any 
substitute  FFB  note(s)  amending  the 
original  FFB  Note; 

(4)  A  statement  of  the  borrower's 
intention  to  finance  the  premium  by  an 
addition  to  principal  balance  or  to  pay 
the  premium  in  cash  or  with  unsecured 
debt; 

(5)  A  statement  of  the  maturity 
options  that  the  borrower  wishes  to 
select; 

(6)  Such  additional  information  as  the 
Administrator  may  request. 

(b)  Requests  for  refinancing  or 
prepayment  will  ordinarily  be  processed 
in  the  order  that  they  are  received. 
Borrower's  may  withdraw  an 
application  by  notifying  the  appropriate 
REA  office  in  which  they  filed  the 
application. 

(c)  When  the  request  for  prepayment 
or  refinancing  is  approved  for 
processing  the  borrower  wiil  be 
provided  with  appropriate  instructions, 
documents  and  forms  which  may 
include  but  are  not  limited  to  the 
following: 

(1)  An  FFB  refinancing  note; 

(2)  Resolution  of  Board  of  Directors; 

(3)  Legal  Opinion; 

(4)  Certificate  of  Secretary; 

(5)  Waiver  of  Notice; 

(6)  Notice  to  borrower  electing  an 
effective  date  other  than  a  scheduled 
quarterly  payment  date  (if  applicable); 

(7)  Documentation  of  obligations 
secured  pursuant  to  section  1786.208  if 
any;  and 

(8)  Security  instrument. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0572-0032) 

S1786J06    fWfinwtdng  not*. 

(a)  REA  will  issue  a  replacement 
guaranty  for  refinancing  notes  delivered 
to  FFB  to  replace  and  substitute  for 


existing  FFB  notes  in  connection  with 
any  refinancing  by  FFB  pursuant  to 
section  306C  of  the  RE  Act. 

(b)  Generally,  refinancing  notes  will, 
to  the  extent  practicable,  consolidate  all 
of  a  borrower's  existing  FFB  notes 
which  have  been  guaranteed  by  REA 
and  containing  terms  and  conditions  as 
FFB  may  require  and  REA  and  the 
borrower  may  accept. 

(c)  Notwithstanding  any  contrary 
provision  contained  in  this  subf>art. 
REA  will  given  preference  to  processing 
refinancings  that  utilize  a  generic  form 
of  refinancing  note  in  the  event  that  FFB 
prescribes  one. 

1 1 786.207    Prepayment  premium. 

(a)  A  premium  shall  be  assessed 
against  a  borrower  that  refinances  or 
prepays  a  loan  or  loan  advance,  or  any 
portion  of  a  loan  or  advance,  under  this 
section.  REA  will  collect  the 
prepayment  premium  as  calculated  by 
FFB.  FFB  will  calculate  this  premium  as 
described  in  this  section.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  the  premium  shall  be  equal  to 
the  lesser  of: 

(1)  The  difference  between  the 
outstanding  principal  balance  of  the 
loan  being  refinanced  and  the  present 
value  of  the  loan  discounted  at  a  rate 
equal  to  the  then  current  cost  of  funds 
to  the  Department  of  the  Treasury  for 
obligations  of  comparable  maturity  to 
the  loan  being  refinanced  or  prepaid; 

(2)  100  percent  of  the  amount  of 
interest  for  1  year  on  the  outstanding 
principal  balance  of  the  loan  or  loan 
advance,  or  any  portion  of  the  loan  or 
advance,  being  refinanced,  multiplied 
by  the  ratio  that: 

(i)  The  number  of  quarterly  payment 
dates  between  the  date  of  the 
refinancing  or  prepayment  and  the 
maturity  date  for  the  loan  advance; 
bears  to 

(ii)  The  number  of  quarterly  payment 
dates  between  the  first  quarterly 
payment  date  that  occurs  12  years  after 
the  end  of  the  year  in  which  the  amount 
being  refinanced  was  advanced  and  the 
maturity  date  of  the  loan  advance;  and 

{3)(i)  The  present  value  of  100  percent 
of  the  amount  of  interest  for  1  year  on 
the  outstanding  principal  balance  of  the 
loan  or  loan  advance,  or  any  portion  of 
the  loan  or  advance,  being  refinanced  or 
prepaid;  plus 

(ii)  For  the  interval  between  the  date 
of  the  refinancing  or  prepayment  and 
the  first  quarterly  payment  date  that 
occurs  12  years  after  the  end  of  the  year 
in  which  the  amount  being  refinanosd 
or  prepaid  was  advanced,  the  present 
value  of  the  difference  between: 
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(A)  Each  payment  scheduled  for  the 
interval  on  the  loan  amount  being 
refinanced  or  prepaid:  and 

(B)  The  payment  amounts  that  would 
be  required  during  the  interval  on  the 
amounts  being  rehnanced  or  prepaid  if 
the  interest  rate  on  the  loan  were  equal 
to  the  then  current  cost  of  funds  to  the 
Department  of  the  Treasury  for 
obHgations  of  comparable  maturity  to 
the  loan  being  reBnanced  or  prepaid. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  premium 
provided  by  paragraph  (a)(1)  of  this 
section  shall  be  required  for  refinancing 
or  prepayment  under  this  section. 

(2)  In  the  case  of  a  loan  advanced 
under  an  agreement  that  permits  the 
refinancing  or  prepayment  of  the  loan 
advance  based  on  the  payment  of  1  year 
of  interest  on  the  outstanding  principal 
balance  of  the  loan  advance,  a  borrower 
may.  in  lieu  of  the  premium  required  by 
paragraph  (a)(1)  of  this  section,  pay  a 
premium  as  provided  by: 

(i)  Paragraph  (a)(2)  of  this  section,  if 
the  loan  advance  has  reached  the  12- 
year  maturity  required  under  the  loan 
agreement  for  the  refinancing  or 
prepayment;  or 

(ii)  Paragraph  (a)(3)  of  this  section,  if 
the  loan  advance  has  not  reached  the 
12-year  maturity  required  under  the 
loan  agreement  for  the  refinancing  or 
prepayment. 

%17Uj2M    IncrMMd  priiKipaL 

A  borrower  can  meet  the  premium 
requirements  by  increasing  the 
outstanding  principal  balance  of  the 
loan  advance  that  is  being  refinanced.  If 
it  does  so  the  borrower  shall  make  a 
payment  at  the  time  of  the  reBnandng 
equal  to  2.5  percent  of  the  amount  of  the 
premium  that  is  added  to  the 
outstanding  principal  balance  of  the 
loan. 

f  1786.200    Outstanding  loan  documents. 

(a)  Except  as  expressly  provided  in 
this  subpart,  the  borrower  shall  comply 
with  all  provisions  of  its  REA  loan 
contract,  its  outstanding  notes  issued  to 
REA,  and  the  REA  mortgage. 

(b)  Nothing  in  this  subpart  shall  affect 
any  rights  of  supplemental  lenders 
under  the  REA  mortgage  or  the  rights  of 
any  other  creditors  of  the  borrower. 

(c)  Nothing  in  this  subpart  shall 
prohibit  a  borrower  from  making 
prepayments  on  any  loans  pursuant  to 
the  RE  Act  in  accordance  with  the  terms 
thereof  or  as  may  be  otherwise 
permitted  by  law. 

11786.210    Approvals. 

The  borrower  shall  be  responsible  for 
obtaining  all  approvals  necessary  to 
consummate  the  transaction  as  required 


by  the  refinancing  note,  including  such 
approvals  as  may  be  required  by 
regulatory  bodies  and  other  lenders. 

Dated:  September  24, 1993. 
Bob  |.  Naah, 

Under  Secretary,  Smdl  Community  and  Hural 
Development. 
|FR  Doc  93-23967  Filed  9-2»-93;  8:50  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F*d«rai  Aviation  Adminiatratton 

14  CFR  Ptrt  71 

[AkspM:*  Docket  No.  93-ANM-23] 

Alteration  of  VOR  Federal  Ainraya; 
Colorado 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOH:  Final  rule. 

SUMMARY:  This  action  alters  Federal 
Airways  V-8  between  Grand  Junction, 
(X):  Rifle,  CO:  and  Kreramling.  CO;  V- 
220  between  Grand  Junction,  CD;  Rifle. 
CO;  and  Meeker.  CO.  This  action  will 
realign  V-8  and  V-220  over  the  non- 
Federal  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME) 
facility  located  on  the  Garfield  County 
Regional  Airport  in  Rifle.  CO. 
Realignment  of  these  airways  will  result 
in  lower  minimum  en  route  altitudes 
and  support  an  instrument  approach 
procedure  for  the  Garfield  County 
Regional  Airport.  This  action  will 
realign  V-361  between  Montrose.  CO. 
and  Red  Table.  CO.  to  support  the 
instrument  landing  system  (ILS) 
approachprocedure  to  Montrose 
Airport.  Tne  alteration  of  these  airways 
will  enhance  pilot  safety  and  traffic  flow 
in  inclement  weather  conditions. 
EFFECTIVE  DATE:  0901  u.t.c,  November 
11. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  VV.  Thomas.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone:  (202) 
267-9230. 

SUP«>I.EMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  alters  VOR  Federal  Airways  V- 
8  from  Grand  Junction,  CO:  Rifle,  CO;  to 
Kremmling.  CO:  V-220  from  Grand 


Junction.  CO:  Rifle.  CO;  to  Meeker.  CO; 
and  V-361  between  Montrose,  CO,  and 
Red  Table.  CO.  This  action  will  realign 
V-8  and  V'-220  over  the  newly  installed 
non-Federal  VOR/DME  navigational 
facility  located  on  the  Garfield  County 
Regional  Airport  in  Rifle.  CO. 
Realignment  of  these  airways  will  result 
in  lower  minimum  en  route  altitudes 
and  support  an  instrument  approach 
procedure  for  the  Garfield  County 
Regional  Airport.  The  alteration  of  these 
airways  will  enhance  safety  and  traffic 
flow  in  inclement  mountain  weather 
conditions.  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
impracticable  because  immediate 
corrective  action  is  required  in  the 
interest  of  flight  safety.  Domestic  VOR 
Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298:  July  6,  1993).  The 
airways  listed  in  this  document  will  be 
published  subseauently  in  the  Order. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  app.  1348(a),  1354(a). 
ISIO;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389:  49  U.S.C  106(g):  14  CFR 
11.69. 

171.1    [AfiMnded] 

2.  The  incorporation  by  reference  in 
1 4  CFR  7 1 . 1  of  Federal  Aviation 
Administration  Order  7400.9A, 
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Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  is  amended 
as  follows: 

Paragraph  60101a}— Domestic  VOR  Federal 
Airways 


V-8    [Revised] 

From  INT  Seal  Beach,  CA,  266'  and 
Ventiira,  CA,  144°  radials;  Seal  Beach; 
Paradise,  CA;  35  miles,  7  miles  wide  (3  miles 
SE  and  4  miles  NW  of  centerline)  Hector,  CA; 
Goffs,  CA;  INT  Goffs  033°  and  Morman  Mesa, 
NV,  196°  radials;  Moiman  Mesa;  Bryce 
Canyon,  UT;  Hanksville,  UT;  Grand  Junction, 
CO;  Rifle,  CO;  Kremmling,  CO;  9  miles  130 
MSL.  29  miles  144  MSL,  11  miles  127  MSL, 
Denver,  CO;  Akron.  CO;  Hayes  Center,  NE; 
Grand  Island,  NE;  Omaha,  NE;  Des  Moines, 
lA;  Iowa  Qty,  lA;  Moline,  IL;  Joliet,  IL; 
Chicago  Heights,  IL;  Goshen,  IN;  Pindlay, 
OH;  Mansfield,  OH;  Briggs,  OH;  Bellaire.  OH; 
INT  Bellaire  107°  and  Grantsville.  MD.  285° 
radials;  Grantsville;  Martinsburg,  WV;  to 
Washington,  DC.  The  portion  outside  the 
United  States  has  no  upper  limit. 


V-220    (Revised] 

From  Grand  Junction,  CO;  INT  Grand 
Jimction  075°  and  Rifle,  CO,  163°  radials; 
Rifle;  Meeker,  CO;  Hayden,  CO;  Kremmling, 
CO;  12  miles,  130  MSL,  32  miles,  147  MSL, 
Smiles,  115  MSL  INT  Kremmling  081°  and 
Denver,  CO,  325°  radials;  Denver;  INT  Denver 
058*  and  Akron,  CO,  273°  radials;  Akron; 
INT  Akron  094°  and  McCook,  NE,  264° 
radials;  McCook;  INT  McCook  072°  and 
Grand  Island,  NE,  241°  radials;  Kearney,  NE; 
Hastings,  NE;  Columbus,  NE.  From  Norfolk, 
NE;  Yankton,  SD;  INT  Yankton  015°  and 
Sioux  Falls,  SD,  231°  radials;  Sioux  Falls; 
INT  Sioux  Falls  004°  and  Watertown.  SD, 
154°  radials;  Watertown;  INT  Watertown 
021°  and  Fargo,  ND.  172°  radials;  Fargo;  INT 
Fargo  004*  and  Grand  Forks,  ND,  152° 
radials;  to  Grand  Forks. 


V-361    [Revised] 

From  Farmington,  NM;  Montrose,  CO;  INT 
Montrose  025°  and  Red  Table,  CO,  224° 
radials;  Red  Table;  Kremmling,  CO;  via  INT 
Kremmling  059°  and  Cheyenne,  WY.  215° 
radials;  to  Cheyenne. 


Issued  in  Washington,  DC,  on  September 
22, 1993. 
Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  93-23882  Filed  9-2»-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  514 

New  Animal  Drugs;  Removal  of  an 
Obsolete  Regulation 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
animal  drug  regulations  by  removing  a 
section  pertaining  to  hearing 
procedures.  The  agency  published  a 
document  entitled  "New  Animal  I}rugs; 
Removal  of  Obsolete  Regulations"  that 
removed  certain  procedural  regulations. 
At  that  time,  the  agency  inadvertently 
omitted  the  removal  of  the  section  on 
hearing  procedures.  This  document 
removes  that  section. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FliRTHER  INFORMATION  CONTACT:  John 
W.  Borders,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville,  MD  20855,  301-594-1737. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  26. 1989  (54  FR 
22741),  FDA  removed  obsolete 
regulations  from  parts  510  and  514  (21 
CFR  parts  510  and  514)  that  contain 
procedures  for  the  certification  of  new 
animal  drugs  that  are  composed  wholly 
or  partly  of  any  kind  of  penicillin, 
streptomycin,  chlortetracycline, 
chloramphenicol,  or  bacitracin.  The 
agency  inadvertently  omitted  the 
removal  of  §  514.210  that  pertains  to 
hearings  pursuant  to  §  514.155,  which 
was  removed  by  the  May  26, 1989, 
document.  Therefore,  FDA  is  removing 
§514.210. 

Under  section  553(b),  (d),  and  (e)  of 
the  Administrative  Ptocedure  Act  (5 
U.S.C.  553(b),  (d),  and  (e))  and  under  21 
CFR  10.40(c)(4)(ii),  (d),  and  (e),  the 
Commissioner  has  determined  that 
public  procedure  and  delayed  effective 
date  are  unnecessary  and  contrary  to  the 
public  interest  because  this  action 
merely  removes  hearing  procediires 
which  are  no  longer  applicable  in  light 


of  the  previous  removal  of  §514.155  by 
the  May  26, 1989,  doctiment 

List  of  Subjects  in  21  CFR  Part  514 

Administrative  practice  and 
procedine,  Animal  drugs,  Confidential 
business  information,  Itsporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  part  514  is  amended 
as  follows: 

PART  514— NEW  ANIMAL  DRUG 
APPUCATIONS 

1.  The  authority  citation  for  21  CFR 
part  514  is  revised  to  read  as  follows: 

Authority:  Sees.  501,  502,  512,  701,  721, 
801  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use.  351,  352.  360b,  371,  379e, 
381). 

1514.210    [Removed] 

2.  Section  514.210  Hearing  procedure 
is  removed. 

Dated:  September  24, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  fcx'  Policy. 
[FR  Doc.  93-23910  Filed  9-29-93;  8:45  am] 

BKJJNO  CODE  41M-0t-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505  < 

[Department  of  ttte  Army  Pamphlet  25-S1] 

Army  Privacy  Program 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Army 
amends  the  Army  Privacy  Program,  by 
reassigning  responsibilities  for  Access 
and  Amendment  Refusal  Authority  to 
conform  with  the  reorganization  of  the 
Department  of  the  Army  as  a  result  of 
the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986,  and 
other  organizational  realignments.  The 
final  rule  also  established  policy  for  the 
delegation  of  Access  and  Amendment 
Refusal  Authority  responsibilities  and 
the  disclosure  of  records  for  agency  use 
in  litigation. 

EFFECTIVE  DATE:  September  30,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Walker  at  (703)  614-3729. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12291.  The  Director, 
Administration  and  Management,  Office 
of  the  Secretary  of  Defense  has 
determined  that  this  Privacy  Act  rule  for 
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the  Department  of  Defense  is  not  a  major 
rule.  AJialysis  of  the  rule  indicates  that 
it  does  not  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  does 
not  cause  a  major  increase  in  costs  or 
prices  for  consximers.  individual 
industries.  Federal.  State,  or  local 
government  asencies,  or  geographic 
regions:  and  does  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Regulatory  FlexibUity  Act  of  1980.  The 
Director.  Administration  and 
Management.  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  IDefense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act.  The 
Director,  Administration  and 
Management.  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense 
imposes  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

The  Department  of  the  Army 
published  an  amendment  to  32  CFR  part 
505.  The  Army  Privacy  Program,  on 
December  31. 1992.  at  57  FR  62531.  No 
comments  were  received,  therefore,  the 
Department  of  the  Army  has  adopted 
the  revision. 

List  of  Sub)ecta  ia  32  CFR  Part  505 

Privacy. 

Accordingly,  the  Department  of  the 
Army  amends  32  CFR  part  505  as 
follows:  

1.  The  authority  citation  for  32  CFR 
part  505  reeds  a«  follows: 

Amhwity:  Pub.  L  93-579.  M  Stat  1896  (S 
U.S.C.  552a). 

2.  Section  505.1  is  amended  by 
revising  paragraphs  (d)(1)  and  (d)(2);  (g). 
introductory  text,  (g)(1)  through  (g)(20); 
and  (h). 

f  505.1    General  information. 

(d)  Responsibilities  (1)  The  Director 
of  Information  Systems  for  Command. 
Control,  Communications,  and 
Computers  (DISC4)  is  responsible  for 
issuing  policy  and  guidance  for  the 
Army  Privacy  Program  in  consultation 
with  the  Army  General  Counsel. 

(2)  The  Commander.  U.S.  Army 
Information  Systems  Command  is 
responsible  for  developing  policy  for 


and  executing  the  Privacy  Act  Program 
under  the  poiicv  and  guidance  of  the 
DISC4. 


(g)  Access  and  Amendment  Refusal 
Authority  (AARA)  Each  Access  and 
Amendment  Refusal  Authority  (AARA) 
is  responsible  for  action  on  requests  for 
access  to,  or  amendment  of,  records 
referred  to  them  under  this  part.  The 
officials  bsted  below  are  the  only  AARA 
for  records  in  their  authonty.  Authority 
may  be  delegated  to  an  officer  or 
subordinate  commander.  All  delegations 
must  be  in  writing.  If  an  AARA's 
delegate  denies  access  or  amendment, 
the  delegate  must  clearly  state  that  he  or 
she  is  acting  on  behalf  of  the  AARA  and 
identify  the  AARA  by  name  and 
position  in  the  written  response  to  the 
requester.  Denial  of  access  or 
amendment  by  an  AARA's  delegate 
must  have  appropriate  legal  review. 
Delegations  will  not  be  made  below  the 
colonel  (06)  or  GS/GM-15  level.  Such 
delegations  must  not  slow  Privacy 
actions.  AARAs  will  send  the  names, 
offices,  telephone  numbers  of  heir 
delegates  to  the  Director  of  Information 
Systems  for  Conunand.  Control, 
Communications  and  Computers, 
Headquarters.  Department  of  the  Army, 


recruiting.  Armed  Services  Vocational 
Aptitude  Battery  (ASVAB),  equal 
opportunity,  Junior  Reserve  Officers' 
Training  Corps  (ROTC),  Senior  ROTC 
Instructor,  military  academy  cadet, 
selection,  promotion,  and  reduction 
boards;  special  review  boards; 
professional  staff  informational  records; 
and  entrance  processing  records  (when 
records  pertain  to  those  not  entering 
active  duty). 

(5)  The  Deputy  Chief  of  Staff  for 
Operations  and  Plans  (DCSOPS)  for 
military  police  records  and  reports  and 
prisoner  confinement  and  correctional 
records. ' 

(6)  Chief  of  Engineers  (COE)  for 
records  pertaining  to  civil  work 
(including  Htigation),  military 
construction,  engineer  procurement, 
other  engineering  matters  not  under  the 
purview  of  another  AARA,  ecology,  and 
contractor  qualifications. 

(7)  The  Surgeon  General  (TSG)  for 
medical  records,  except  properly  part  of 
the  Official  Personnel  Folder  (OPM/ 
GOVT-1  system  of  records). 

(8)  Chief  of  Chaplains  (CCH)  for 
ecclesiastical  records. 

(9)  The  Judge  Advocate  General 
(TJAG)  for  legal  records  under  TJAG 
responsibility. 


ATTN:  SAIS-IDP.  Washington.  DC 

20310-0107;  and  the  I^partment  ofVhe  (^qj  ^hief.  National  Guard  Bureau 

Army  Privacy  Review  Board,  Crystal  ^^^ 


Square  1.  Suite  201. 1725  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

(1)  The  Administrative  Assistant  to 
the  Secretary  of  the  Army  (AASA)  for 
records  of  the  Secretariat  and  its 
serviced  activities,  to  include  the 
personnel  records  maintained  by  the 
General  Officer  Management  Office, 
personnel  records  pertaining  to  Senior 
Executive  Service  personnel  serviced  by 
the  Office  of  the  Secretary  of  the  Army 
(OSA),  and  Equal  Employment 
Opportimity  (EEO)  records  from  offices 
serviced  by  the  OSA.  The  AASA  will 
also  serve  as  AARA  for  those  records 
requiring  the  personal  attention  of  the 
Secretary  of  the  Army. 

(2)  The  Inspector  General  (TIG)  for 
TIG  investigative  records. 

(3)  The  president  or  executive 
secretary  of  boards,  couxunls,  and 
similar  bodies  established  by  the 
Department  of  the  Army  to  consider 
personnel  matters,  including  the  Army 
Board  of  Correction  of  Military  Appeals, 
for  records  under  their  purview. 

(4)  The  Deputy  Chief  of  Staff  for 
Personnel  (DCSPER)  for  records  of 
active  and  former  non-appropriated 
fund  employees  (except  those  in  the 
Army  and  Air  Force  Exchange  Service), 
alcohol  and  drug  abuse  treatment 
records,  behavioral  science  records, 


{NGB)  for  personnel  records  of  the  Aimy 
National  Guard. 

(11)  Chief,  Army  Reserve  (CAR)  for 
personnel  records  of  Army  retired, 
separated  and  reserve  military 
personnel  members. 

(12)  Commander.  United  States  Army 
Material  Command  (USAMC)  for 
records  of  Army  contractor  personnel  of 
the  Army  Material  Command. 

(13)  Commander.  United  States  Army 
Criminal  Investigation  Command 
(USACIDC)  for  criminal  investigation 
reports  and  military  police  reports 
included  therein. 

(14)  Commander.  United  States  Total 
Army  Personnel  Command  (PERSCOM) 
for  personnel  and  personnel  related 
records  of  Army  members  on  active 
duty  and  current  Federal  appropriated 
fund  civilian  employees.  (Requests  from 
former  civilian  employees  to  amend  a 
record  in  any  OPM  system  of  records 
such  as  the  Official  Personnel  Folder 
should  be  sent  to  the  Office  of  Personnel 
Management.  Assistant  Director  for 
Workforce  Information.  Compliance  and 
Investigations  Group,  1900  E  Street, 
NW,  Washington.  DC  20415-0001. 

(15)  Commander.  U.S.  Army 
Community  and  Family  Support  Center 
(USACFSC)  for  records  relating  to 
morale,  welfare  and  recreation 
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activities;  community  life  programs: 
family  action  programs,  retired 
activities,  club  management.  Army 
emergency  relief,  consumer  protection, 
retiree  !sur\Tval  benefits,  and  records 
dealing  with  Department  of  the  Army 
relationships  and  social  security 
veteran's  affairs.  United  Service 
Organizations,  U.S.  Soldiers'  and 
Airmen's  home  and  American  Red 
Cross. 

(16)  Commander,  U.S.  Army 
Intelligence  and  Security  Command 
(INSCOM)  for  intelligence,  investigative 
and  security  records;  foreign  scientific 
and  technological  information; 
intelligence  training,  mapping  and 
geodesy  information;  ground 
surveillance  records;  intelligence  threat 
assessments;  and  missile  intelligence 
data  relating  to  tactical  land  warfare 
systems. 

(17)  Commander,  Army  and  Air  Force 
Exchange  Service  (AAFES)  for  records 
pertaining  to  employees,  patrons,  and 
other  matters  which  are  the 
responsibility  of  the  Exchange  Service. 

(18)  Commander.  Military  Traffic 
Management  Command  (MTMC)  for 
transportation  records. 

(19)  Director  of  Army  Safety  for  safety 
records. 

(20)  Commander,  U.S.  Army 
Information  Systems  Command 
(USAISC)  for  records  which  do  not  fall 
within  the  functional  area  of  another 
AARA. 

(h)  Department  of  the  Army  Privacy 
Review  Board.  The  Department  of  the 
Army  Privacy  Review  Board  acts  on 
behalf  of  the  Secretary  of  the  Army  in 
deciding  appeals  from  refusal  of  the 
appropriate  AARAs  to  amend  records. 
Board  membership  is  comprised  of  the 
AASA,  the  Commander.  USAISC, 
Pentagon,  and  TJAG.  or  their 
representatives.  The  AARA  may  serve  as 
a  nonvoting  member  when  the  Board 
considers  matters  in  the  AARA's  area  of 
functional  specialization.  The 
Commander.  USAISC.  Pentagon,  chairs 
the  Board  and  provides  the  recording 
secretary. 


3.  Section  505.3  is  amended  by 
revising  paragraphs  (b)(10)(i)  through 
(iv)  and  (b)(ll)(i)  through  (iv). 

f  505.3    Diecloaur*  of  parMTMl  Inf omMrtion 
to  other  agendo*  and  third  parti**. 

(b)  •  •  • 

(10)  Disclosure  to  the  Department  of 
Justice  for  Litigation.  Records  may  be 
disclosed  as  a  routine  use  to  any 
component  of  the  Department  of  Justice 
when — 


(i)  The  agency,  or  any  component 
there  of,  or 

(ii)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(iii)  Any  employee  of  the  agency  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

(iv)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  piupose  for 
which  it  is  collected. 

(11)  Disclosure  for  Agency  use  in 
Litigation.  A  record  may  be  disclosed  in 
a  matter  before  a  court  or  adjudicative 
body  before  which  the  agency  is 
authorized  to  appear  when — 

(i)  The  agency,  or  any  component 
there  of,  or 

(ii)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(iii)  Any  employee  of  the  agency  in 
his  or  her  official  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

(iv)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  agency  determines  that  their  use  of 
such  records  is  relevant  and  necessary 
to  the  litigation,  provided;  however,  that 
in  each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the  court  or 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  it  is  collected. 


Dated:  September  13. 1993. 

L.  M .  BjrmiBi, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc  93-23904  Filed  9-29-93;  8:45  am) 

■UMacOM 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  81 
RIN188&-AA35 

Ganaral  Education  Provisions  Act; 
Enforcament 

agency:  Department  of  Education. 
ACTION:  Final  regulations;  correction. 

StJMMARY:  This  document  corrects  an 
error  made  in  the  final  regulations 
amending  34  CFR  part  81  (General 
Education  Provisions  Act — 
Enforcement)  published  in  the  Federal 
Register  on  August  16, 1993  (58  FR 
43472). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Frank  J.  Furey.  Director,  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW..  Washington,  DC  20202-3644. 
Telephone  (202)  732-1828.  Individuals 
who  use  a  teleconununications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Dated:  September  27, 1993. 
Judith  A.  Winston, 
General  Counsel. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

The  following  correction  is  made  in 
FR  Doc.  93-19796,  58  FR  43472  in  the 
issue  of  August  16, 1993: 

181.37    (Corroctod] 

On  page  43474,  column  1,  item  8, 
§  81.37(a),  add  "Office  of  Administrative 
Law  Judges,  c/o  Docket  Qerk,"  before 
the  words  "Office  of  Hearings  and 
Appeals". 

[FR  Doc.  93-24005  Filed  9-29-93;  8:45  am] 

BAUNO  CODC  4000-ei-M 


ENVIRONMENTAL  PROTECTION . 

AGENCY 

i 

40  CFR  Part  180 

[PP  2F409a/R2016;  FRL-4646-1] 

RIN  2070-AB78 

Pucdnia  Canallcuiata  (ATCC  4019^; 
Examptlon  from  tha  Raqulrament  of  a 
Tolaranca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
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pesticide  Puccinia  canaltculata  (ATCC 
40199)  in  or  on  all  raw  agricultural 
commodities  when  used  as  a  herbicide 
for  the  control  of  the  weed  yellow 
nutsedge  [Cypenis  esculentus)  in 
agricultural  crops  in  accordance  with 
good  agricultural  practices.  This 
exemption  was  requested  by  Tifton 
Innovation  Corp. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  September  30, 1993. 
ACX3RESSES:  Written  objections, 
identified  by  the  docimient  control 
number,  (PP  2F4098/R2016].  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Km. 
M3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Clarence  O.  Lewis,  III,  Acting 
Product  Manager  (PM)  21,  Registration 
Division  (H7505C),  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  227,  CM  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA  22202.  (703)-305-69OO. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  10, 1992  (57  FR 
24644],  EPA  issued  a  notice  annoimcing 
that  Tifton  Innovation  Corp..  1009  N. 
Central  Ave..  Tifton,  GA  31794.  had 
submitted  pesticide  petition  (PP) 
2F4098  to  EPA  proposing  to  amend  40 
CFR  part  180  by  establishing  a 
regulation  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U.S.C.  346a 
and  371,  to  exempt  from  the 
requirement  of  a  tolerance,  the  residues 
of  the  biologicalpeslicide  Puccinia 
canaliculata  (ATCC  40199)  in  or  on  all 
raw  agricultural  commodities  when 
used  as  a  herbicide  in  agricultural  crops 
in  accordance  with  good  agricultural 
practices.  No  comments  were  received 
in  response  to  the  notice. 

This  organism  is  a  naturally  occurring 
indigenous  strain  of  Puccinia 
canaliculata  which  is  a  macrocyclic, 
heteroecious  fungal  rust  and  which  has 
an  obUgate  parasite-host  relationship 
with  the  weed  yellow  nutsedge  (Cyperus 
esculentus).  This  rust  is  found 
throughout  North  America  and  Central 
America  and  has  been  reported  in  other 
parts  of  the  world.  The  product 
containing  this  organism  is  intended  to 
control  yellow  nutsedge  in  crop  areas 
infested  with  this  weed.  The  product 
will  be  foliarly  applied  to  nutsedge 
plants  when  they  are  at  least  6  inches 
in  height 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance 
include  an  acute  oral  toxicity/ 


pathogenicity  study,  an  acute 
pulmonary  toxicity/pathogenicity  study, 
and  an  acute  intraperitoneal  toxicity/ 
pathogenicity  study. 

A  review  of  these  studies  indicated 
that  the  organism  was  not  pathogenic  or 
infective  to  test  animals  in  any  of  the 
studies.  Puccinia  canaliculata  was  toxic 
to  the  mouse  at  high  levels  in  the  acute 
intraperitoneal  toxicity/pathogenicity 
study.  Treatment-related  toxicity  to  the 
rat  was  not  evident  in  the  submitted 
acute  oral  toxicity  test  data.  No  toxicity 
was  demonstrated  in  the  acute 

Eulmonary  toxicity/pathogenicity  test; 
owever,  spores  were  not  cleared  from 
the  lungs  of  the  treated  animals.  Data  on 
hypersensitivity  indicated  that  no 
allergic  effects  have  been  observed  in 
persoimel  exposed  to  the  organism. 

Mortality  to  treated  mice  was 
observed  in  the  acute  intraperitoneal 
toxicity/pathogenicity  study.  The 
mortahty  was  not  related  to  any 
inherent  toxicity  or  pathogenicity  of  the 
organism,  but  rather  was  attributed 

E)rimarily  to  physical  effects  due  to  the 
arge  size  and  quantity  of  spores 
administered  to  the  animals.  There 
would  be  no  comparable  exposure  of 
humans  or  animals  under  natural 
conditions  to  the  exposure  In  this  test  so 
the  mortahty  would  not  be  relevant  to 
normal  use  conditions  for  the  product. 
Additionally,  the  maximvun  human 
exposure  to  the  fungal  spores  would  be 
so  far  below  those  levels  causing 
mortahty  in  mice  that  there  should  be 
no  adverse  himian  health  risk  from  the 
use  of  this  organism  as  a  biological 
control  agent.  Although  no  treatment- 
related  toxicity  was  seen  in  the  acute 
pulmonary  toxicity/pathogenicity  test, 
the  spores  were  not  cleared  from  the 
limgs.  The  potential  for  harmful  effects 
due  to  long-term  residence  of  fungal 
spores  in  the  rodent  lung,  or  precisely 
how  this  persistence  would  relate  to 
human  pulmonary  physiology  and 
responses,  is  not  known.  It  must  be 
assumed  that  these  effects  are 
potentially  detrimental;  therefore, 
appropriate  protective  measures  will  be 
required  on  the  label  to  prevent 
exposure  throught  inhalation.  All  of  the 
toxicity  studies  submitted  are 
considered  acceptable.  The  toxicity  data 
provided  are  sufficient  to  show  that 
there  are  no  foreseeable  health  hazards 
to  humans  or  domestic  animals  likely  to 
arise  from  the  use  of  this  organism  as  a 
herbicide  on  agricultural  crops. 

Acceptable  daily  intake  (ADD  and 
maximum  permissible  intake  (MPQ 
considerations  are  not  relevant  to  this 
petition  because  the  data  submitted 
demonstrated  that  this  biological  control 
agent  is  not  toxic  to  humans  by  dietary 
exposure.  No  enforcement  actions  are 


expected.  Therefore,  the  requirement  for 
an  analytical  method  for  enforcement 
purposes  is  not  applicable  to  this 
exemption  request.  This  is  the  first 
exemption  from  the  requirement  of  a 
tolerance  for  this  biological  control 
agent. 

Puccinia  canaliculata  (ATCC  40199) 
is  considered  useful  for  the  purposes  for 
which  the  exemption  from  the 
requirement  of  a  tolerance  is  sought. 
Based  on  the^ information  considered, 
the  Agency  concludes  that 
establishment  of  a  tolerance  is  not 
necessary  to  protect  the  public  health. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specifj'  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
rehed  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibiUty  that  available 
evidence  identified  by  the  requestor 
would,  if  estabUshed,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
reqiiirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  efiiact  was  published  in 
the  Federal  Rflfwter  of  May  4, 1981  (46 
FR  24950). 
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Lift  of  Subiects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  peats,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  16, 1993. 

DouglM  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFK  part  180  is 
amended  as  follows: 

PART  18(>-[AMEN0ED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  US  C.  346a  and  371. 

2.  By  adding  new  §  180.1123  to 
subpart  D,  to  read  as  follows: 

f18ai123    PueciniacanaUeulala(ATCC 
40199);  nmnption  from  ttta  fqulraoiwit  of 
a  totaranoa. 

The  biological  pesticide  Pucdnia 
canaliculata  (ATCC  40199)  is  exempted 
from  the  requirement  of  a  tolerance  in 
or  on  all  raw  agricultural  commodities 
when  used  as  a  herbicide  in  ^ricuUural 
crops  in  accordance  with  good 
agricultural  practices. 

(FR  Doc.  93-24060  Piled  9-29-93;  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  65 

ChangM  In  Flood  ElavaUon 
p«tormlnation« 

AQENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


r.  Kiodified  baa*  (100-vaer) 
flood  elevations  are  finalized  for  die 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  fkiod  incurance  pranium  rates 
for  new  buildings  and  their  contoita. 
cnvcnvc  dates:  The  effective  dates  far 
these  modified  base  flood  elevations  are 
indicated  on  the  following  t^le  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRX48)  in  effect  for  evdi  listed 
community  prior  to  this  date. 
AOOnntn:  The  modifjed  base  flood 
elevations  for  msix  cammmity  an 


available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  purmn  wtFomumcm  contact: 
William  R.  Locke,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Admlnistratian,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLUKNTARY  MFOfVMATXM:  The 
Federal  Emergenc)'  Management  Agency 
gives  notice  of  the  final  determinations 
of  modified  bese  flood  elevations  for 
each  community  listed.  These  modified 
elevations  have  been  published  in 
new^>apers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  Ine  Administrator  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
commimity  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  fat 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  commimity  number  is  shown 
and  muot  be  uised  for  all  new  policies 
and  renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  die 
floodplain  management  measures  that 
the  community  ia  required  to  either 
adopt  or  to  show  evioence  of  being 
already  in  eflbct  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  critaria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  req^iired.  They 
should  not  be  construed  to  moan  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floof^tlain 
management  lequiramenta.  The 
community  may  at  any  time  enact 
stricter  requiraaents  of  its  own.  or 
pursuant  to  polidas  established  by  other 
FederaL  state  or  ragioaal  antitlea. 

These  modified  elsvatians  are  used  to 
meet  the  ffootLpIsin  msnagtmaint 
requinBsnts  of  the  NFIP  and  are  also 


used  to  calculate  the  appropriate  flood 
insxirance  premium  rates  for  new 
buildings  built  afler  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accorfance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4105,  and  are  required  to 
maintain  commimity  eligibility  in  the 
National  Flood  Insiirance  Program.  No 
regulatory  flexibiUty  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  ma)or  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regiilatory  impact  analysis  has 
been  prepared. 

Executiw  Order  12612,  Federalism 

This  rule  involvea  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism,  . 
dated  October  26, 1987. 

Execntive  Order  12778,  Qril  Justice 


This  rule  meets  the  applicable 
standards  of  sectioB  2(bK2)  of  Executive 
Order  12778. 

List  of  Snb^rts  fai  44  CFR  Part  es 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingfy,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  66— [AMBIOBq 

1.  The  authofity  dtatioo  far  part  65 
contlnuae  to  reed  as  follows: 

Amkarity:  42  U.S.C  4001  et  t&q.; 
Reo^BBBinttoo  FtaB  No.  3  of  1978,  3  Cnt. 
1978  Cbap^,  p.  329;  BA  12127, 44  PK 19367, 
3  era.  1979  Cof^k..  p.  379. 
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I  •8.4    [Anwndadl 

2.  The  UblM  published  under  the  authority  of  S  03.4  are  unaDded  aa  follows: 


Stala  and  county 


Qaofgia:  Hanry  (FEMA 
Doctol  No.  7067). 


Locaaon 


City  of  StocfcbfMga 


and  nama  d 

i^wa  noai 


Apr.    IS.    1903.   Api«  22, 


CWal  waaH^  otWoaf 
of  ooiwTiurlly 


Tha  HonocaWa  Rudy 
Q.  Kalay.  Mayor, 
CMy  of  SloclMdBa, 
130  Barry  Saaat. 
StocMxIdga,  Oaor- 
gia  30281. 


Effadlva 


Apr.  7, 1903 


Corrvnunity 
No. 


130108  A 


(Catalog  of  Federal  Domeitic  Ajaiatance  Na 
83.100.  "Flood  Iniiuranca") 

Dated:  September  20, 1903. 
Donald  L.  ColUaa. 

Acting  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  93-23813  Filed  9-29-93;  8:45  am] 
I  coot  cna-o»-# 


44  CFR  Part  65 
[Docliat  No.  FEIIA-7078] 

CtMngaa  In  Flood  Elevation 
Datarminatlona 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Interim  rule. 


t:  This  interim  rule  lists 
commimities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  becaitfe  of  new  scientific  or 
technical  data.  Wew  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  bsted  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  In  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  diuing  the  90-day  period. 
AD0RESSC8:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOM  FUimCR  frOfWUTION  CONTACT: 
William  R.  Locke.  Qiief.  Risk  Studies 
Division,  Fedctral  Insurance 


Administration.  500  C  Street.  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SuanasNTARY  a^OiaiiATiON;  Tha 
modified  base  (lOO-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  commimity 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C  4105. 
and  are  in  accordance  with  the  National 
Flood  Ins\irance  Act  of  1968,  42  U.S.C 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  commiinlty  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commimity  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Ins\irance  Program. 
These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Emriromneiital  Policy  Act 

This  rule  is  categorically  excluded 
from  tha  requirements  of  44  CFR  part 


10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C  4105.  and  are  reqxiired  to 
maintain  commimity  eligibility  in  the 
National  Flood  Insurance  Pro-am.  No 
regulatory  flexibility  analysis  nas  been 
prepared. 

Regnlatory  Impact  Analysia 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

ExecutiTa  Order  12812.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

ExecutiTa  Order  12778.  Oril  Justice 
Remrm 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  69 

Flood  insurance,  Fkxxiplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART6»-[AMEN0ED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Aothartty:  42  US.C.  4001  etieq: 
Reorganizatloii  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  B.0. 12127, 44  FR  19367, 
3  CFR.  1979  Camp.,  p.  376. 
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2.  The  Ublaa  published  und«r  the  authority  of  §  65.4  are  aTnended  as  foUows- 

Staie  and  oounly 

Locabon 

Dates  andnainsafnewe- 

papef  wrfiess  noflce  waa 

putMtad 

CtM  eHecuUve  officer 

Effective  date  of  modi- 
fication 

Ho. 

CA:  Sm  Oiego 

CMy  of  San  Diego 

SepL   2,   1993,   SepL   9, 

Aug.  19.  1993 

me  nonoraoie  Susen 

060295 

1903.  Sm  Dfgo  Dtify 

Qotdbig.  IMayor,  City 

TiwmeHpt 

of  San  Diego,  202  C 
Street  Eleventh 
Floor.  San  Diego. 

Cdifomta:  StanMna ... 

Sept  10,  1983,  Sept  17, 
1993.MDdaaa>fiM. 

CaMomia92l0l. 

* 

uninoorporatau  areas  .. 

Mr.  Mcfc  Blom.  Chair- 
man, Stanisiaus 

Aug.  27.  1993 

060384 

County  Board  of  Su- 

pervieors,  1100  H 

Street  Modesto. 

CaMomia  95354. 

QeofoUt  Fulton 

atyafAlpharetta 

Sept   1,   1993,  Sept   8, 
1993.      The      ROSW9I 

The  HorxxatJie  Jimniy 
PhMps.  Mayor  of 
theOlyof 

AtpharMa,  2  South 
Main  Qlieet 
AfphareUa.  Georgia 

Aug.  19. 1993     ..„   ... 

130064  6 

Waho:  Ada 

... 

30201. 

Unirtoofporaled  areas  .. 

Aug.  19,  1993,  Aug.  2&, 
1993.  The /dtofio  SMee- 

The  Honorable  Vem 
Bisterfeldt  Chair- 

Aug. 11. 1993 

160001 

man. 

man.  Ada  County 
Board  of  Commis- 
sioners, 650  Main 
Street  Boise,  Idaho 
83702. 

Ktaho-Ada    

^^ijf  Of  Men^an 

Aug.  19,  1993,  Aug.  28. 
1993^77i»MtorMei«a 

The  Honorable  Grant 
Klngsfom.  Mayor, 

Aug.  11,  1993 

160180 

Cl^  of  Meridian.  33 

East  Idaho  Avenue, 

IMeridian.  Idaho 

83642. 

MicNgan:  Maoomb 

TowmaNp  of  Mteomb  .. 

Aug.  20.  1993.  Aug.  27, 
1993,      The     Macomb 

Mir. 

Mr.  Daniel  S. 
Spatafora,  Macomb 
Township  Super- 
visor.  19925  23  Mile 
Road,  Maoomb 
Township,  Michigan 
48042 

Aug.  12. 1993 

260445B 

South  Carolina:  Qraan- 

Untnoorporated  areas  .. 

Aug.   16.   1993,  Aug.  23. 

Mr.  John  Baiter.  In- 

Aug. 9,  1993 

450089B 

vtoe. 

1993.     The    areenvM 

terim  Ofsenvllle 

NetMB. 

County  Adminis- 
trator,  301  Univer- 
elty  ndge,  Suite 
100.  Qreenville, 
South  Carolina 
29601. 

aty  of  Fort  Worth 

Aug.  20,  1993.  Aug.  26. 
1993,    Fort   Worth  Star 

Aua   12   1903 

480586 

Grartger,  Mayor. 

Telegram. 

aty  of  Fort  Worth, 
1000  Throckmorton 
Street  Fort  Worth. 
Texas  76102. 

Texas:  Tarrant 

CHy  of  Haitom  City 

Aug.  20,   1993.  Aug.  26. 

The  Honorable 

Aug.  1Z  1993 

480599 

1999.   Fort  Worth  S» 
Telegram. 

Charles  Womadc, 
Mayor,  City  of 
Haltom  City,  P.O. 
Box  14246,  Haitom 
City.  Texas  76117. 

Texas:  Harris 

OlrofHouelon 

July   22,    1993.   Juty   24, 

The  Honorable  Bob 

June  28,  1993  

480296 

^99i,  The  Housion  PosL 

Lanier,  Mayor,  Qty 
of  Houston.  P.O. 
BoH  1562.  Houston, 

Teaas  77251. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Losunmce") 

Dated:  September  20, 1993. 
Donald  L.  CoUina, 

Acting  Administrator.  Federal  Insurance 
Admintstration. 

!FR  Doc.  93-23814  Filed  9-29-93;  845  am) 
MLUNQCOOC  ria-03-# 


44  CFR  Pari  67 

Final  Rood  Elevation  Datennlnatlona 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  Base  (100-year]  flood 
elevations  and  modi^ed  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  community  is 
req\iired  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insxuance  Program  (NFIP). 
EFFECTTVE  DATES:  The  date  of  issuance  of 
the  Flood  Lisiirance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
in  the  table  below. 
AOORESSES:  The  final  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  each  community  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  pubhshed  in  newspapers  of  local 
circulation  and  an  opportimity  for  the 
commimity  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The 
proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  also  published  in  the  Federal 
Register. 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C  4104,  and  are  required  to 
estabUsh  and  maintain  community 
eligibihty  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— (AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq  ; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

IS7.11    [Amendedl 

2.  The  tables  published  under  the 
authority  of  $  67.11  are  amended  as 
follows: 


Source  of  fkxxSng  and  location 


MOUNA 


Andaraon  (city),  Madtoon  County 
(FEMA  Dockal  Na  TOeS) 

Boimid  DnJnage  Dnac 

At  the  Road  400  Sooth 

Approximately  1,500  ta«t  upstiaafn  of 
Madtoon  Avenue 

Mapa  availaMa  tor  Inapactlon  at  the 
Andaraon  City  Planning  DepartmenL 
120  East  Eighm  Street.  Andenon,  Irv 


MMNE80TA 


Pine  Wand  (dty),  Ooodhua  County 
(FEMA  Doclm  Na  7066) 

North    Brnnch    MtdOe    Fotk   Zumbto 
Wvar 
Approximately  300  ieei  downstream 


tOeptMn 
teal  above 

grourvl 

*Ei«vatk>n 

mteet 

(NGVD) 


•857 
•874 


of  Main  Streel  ...._ - 

•996         ^m 

Approximatety  400  lael  upstream  of 

^^1 

Tn¥«nsMn  Road               

•1.00S           ^H 

Maps  avatabia  tor  InapaeHon  ci  ttw 

cay  Hal,  Pma  Island,  Minneaota. 

^H 

NEW  JERSEY 

H 

Undan,  etiy  (linlon  County)  (FEMA 

^1 

Dockat  No.  7061) 

^H 

PMct)  Orcharti  Brook: 

^^M 

At  the  cortluanca  wtth  West  Broo*  .... 

^H 

Approximately  100  leet  downstream 

^^1 

of  SL  Qeoroes  Avenue 

^H 

tVesrSroofc 

^^H 

At  ifia  oonfhjsnoa  wim  Mo«saa  Creak 

^M 

At  St  QaofBM  Avenue - 

^M 

Mapa  avaliabla  tor  biapaetion  at  the 

^^1 

City  EnglneeCs  Office,  City  Hal.  301 

^^H 

Noftt^  Wood  Avenue,  Room  208.  Lin- 

^^^1 

den,  New  .Jersey. 

.^H 

VMUMA 

H 

^^ 

(FEMA  Dockal  Na  7066) 

^^1 

CoKegtCntlc 

^H 

ErtSra  length  wItMn  communlly 

^M 

PvtrUtlCtMk 

^^H 

EnUrs  length  within  oommunlty 

•8.5              ^H 

OueenCAMk: 

^^1 

^H 

i^e^ia^^p   ^w^Ho^Ih^^^v   ^^pV    ves^^B^^^v^^v^vs   ^ss    w^v 

^H 

Planning  Oapartmam.  401  Laiayatie 

^H 

Street,  WWwnabuig,  VbgMa,  and  the 

^^1 

WUamaburg  Ragk>nai  Lfcnry,  WB- 

^^1 

■amsbuig.  Vlnimia. 

^H 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Fkwd  Insurance") 
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Dated:  September  20, 1993. 

Donald  L.  Collins, 

Acting  Administrator,  Federal  Insurance 
Administration. 

IFR  Doc.93-23815  Filed  9-29-93;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1804, 1852,  and  1853 

Acquisition  Regulation;  Changes  to 
NASA  FAR  Supplement  Coverage  on 
Security  Requirements  for  Unclassified 
Contracts 

AGENCY:  Office  of  Procurement. 

Procurement  Policy  Division.  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the  • 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  coverage  on  security 
requirements  for  unclassified  contracts 
to:  revise  the  term  "Computer  Seciuity 
Manager"  to  read  "Automated 
Information  Seciuity  Manager;"  include 
specific  information  regarding 
contractor  personnel  screening  in 
Seciirity  Requirements  for  Unclassified 
Automated  Information  Resources; 
revise  the  title  of  "Submission  of 
Seciuity  Plan  for  Unclassified  Federal 
Computer  Systems;"  and  include 
Computer  Security  Act  definitions  of 
computer  system.  Federal  computer 
system,  and  sensitive  information. 
EFFECTIVE  DATE:  September  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACTS 
Carol  E.  Bennett,  Procurement  Analyst. 
Proou^ment  Policy  Division  (Code  HP). 
Office  of  Procurement,  NASA 
Headquarters.  Washington.  DC  20546. 
Telephone:  (202)  358-0479. 

SUPPt^MENTARY  INFORMATION: 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  rule  is  a  part,  is  available  in 
its  entirety  on  a  subscription  basis  from 
the  Superintendent  of  Dociunents, 
Government  Printing  Office. 
Washington,  DC  20402.  Cite  OHD 
Subscription  Stock  Number  933-003- 
OOOOO-l.  It  is  not  distributed  to  the 
pubUc,  either  in  whole  or  in  part, 
directly  by  NASA. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
efiect  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibifity 
Act  (5  U.S.C.  601  et  seq.).  The  regulation 
imposes  no  new  burdens  on  the  public 


within  the  ambit  of  the  Paperwork 
Reduction  Act,  as  implemented  at  5  CFR 
Part  1320.  nor  does  it  significantly  alter 
any  reporting  or  recordkeeping 
requirements  ourently  approved  under 
OMB  Control  Nxunber  3206-0191. 

List  of  Subiects  in  48  CFR  Parts  1804, 
1852,  and  1853 

Government  procurement. 

Thomaa  S.  Luedtke, 

Acting  Deputy  Associate  Administrator  for 
Procurement. 

Accordingly.  48  CFR  parts  1804. 1852, 
and  1853  are  amended  to  read  as 
follows: 

1.  The  authority  for  48  CFR  parts 
1804. 1852.  and  1853  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1804— ADMINISTRATIVE 
MATTERS 

1804.470-1. 1804.470-2, 1804.470-3, 
1804.470-4    [Amwtded] 

2.  Sections  1804.470-1,  1804.470-2. 
1804.470-3.  and  1804.470-4  are  revised 
to  read  as  follows: 

1804.470-1     Scope. 

This  section  implements  the 
prociu^ment-related  aspects  of  Federal 
poUcies  for  assuring  the  secxuity  of 
imclassified  automated  information 
resources. 

1804.470-2    Policy. 

NASA  poUcies  and  procediues  on 
automated  information  security  are 
prescribed  in  NMI  2410.7.  Assuring  the 
Security  and  Integrity  of  NASA 
Automated  Information  Resources,  and 
in  NHB  2410.9.  NASA  Automated 
Information  Seciuity  Handbook, 
Chapters  3  and  4.  Security  requirements 
for  safeguarding  sensitive  information  in 
imclassified  Federal  computer  systems 
are  required  (a)  in  contracts  for 
automatic  data  processing  equipment, 
software,  the  management  or  operation 
of  Data  Processing  Installations  PPIs)  or 
related  services  and  (b)  in  contracts 
under  which  contractor  personnel  must 
have  physical  or  electronic  access  to 
sensitive  automated  information,  or 
automated  information  that  supports 
mission-critical  functions. 

1804.470-3    Re^Mnelblllties. 

(a)  The  requiring  activity  is 
responsible  for  providmg  the 
contracting  officer  with  any  functional 
and  technical  requirements  to  be 
included  in  the  contract  schedule.  The 
requiring  activity,  together  with  its 
automated  information  security  (AIS) 
manager,  is  also  responsible  for 
providing  acau«te  lists  of  protected 


spaces  designated  as  Umited  or 
controlled  access  areas  that  contractor 
or  subcontractor  personnel  vdll  enter, 
and  of  unclassified  Federal  computer 
systems  containing  sensitive 
information  to  which  contractor 
personnel  may  require  access, 
(b)  The  requiring  activity  is 
responsible  tor  determining  if  a 
contractor  security  plan  for  unclassified 
Federal  computer  systems  will  be 
required  and  evaluating  and 
recommending  approval  of  prospective 
contractors'  security  plans. 

1804.470-4    Contract  clause*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  contracting  officer 
shall  insert  the  clause  substantially  as 
stated  at  1852.204-76.  Security 
Requirements  for  Unclassified 
Automated  Information  Resources,  in 
solicitations  and  contracts  involving 
unclassified  automated  information 
resources  as  described  by  this  subpart. 
Paragraph  (a)  of  the  clause  shall  be 
completed  with  information  supplied  by 
the  cognizant  requiring  activity. 

(b)  Tne  clause  prescribed  in  paragraph 
(a)  of  this  section  may  be  excluded  from 
any  contract  when  the  requiring 
activity,  in  concert  with  its  automated 
information  security  (AIS)  manager, 
recommends  that  a  security  plan  for 
unclassified  Federal  computer  systems 
be  submitted  by  the  apparently 
successful  offeror  after  notification  of 
selection  but  before  contract  award. 
Under  these  circiunstances.  the 
contracting  officer  shall  insert  the 
provision  at  1852.204-77,  Submission 
of  Security  Plan  For  Unclassified 
Federal  Computer  Systems,  in 
soUcitations.  The  provision  may  be 
modified  to  identify  specific 
information  that  is  to  be  included  in  the 
security  plan.  The  contracting  officer 
shall  incorporate  the  approved  security 
plan  into  the  contract  using  clause 
1852.204-78,  Security  Plan  For 
Unclassified  Federal  Computer  Systems, 
which  may  be  modified  to  omit 
reference  to  the  provision  when  the 
soUdtation  did  not  include  the 
provision. 

PART  1«52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Part  1852  is  amended  as  set  forth 
below: 

a.  Section  1852.204-76  is  revised  to 
read  as  follows: 

1 852.204-76    Security  requlrwnants  for 
unelaselfied  automated  Information 
reeourcee. 

As  prescribed  in  1804.470-4(a).  insert 
the  following  clause: 
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Security  Requlrementa  for  UDclasslfl«d 
Autnnaled  LnfonnatxMi  Reatxirces 
(September  1993) 

(a)  In  addition  to  complying  with  any 
functional  and  technical  security 
requirements  lel  forth  in  the  acbedule  and 
the  clauses  of  this  contract  the  Contractor 
shall  initiate  personnel  screening  checks  and 
obtain  user  responsibility  agreements,  as 
required  by  this  clause,  for  each  contractor 
employee  requiring  unescorted  or 
unsupervised  physical  access  or  electronic 
access  to  the  following  limited  or  controlled 
areas,  systems,  programs  and  data:  fList 
areas,  systems,  programs  and  data]. 

(1)  The  Contractor  shall  submit  a  personnel 
security  questipnnaira  (NASA  Form  531, 
Name  Check  Request,  for  National  Agency 
Check  (NAC)  invwahgrtlons  and  Standard 
Form  asP.  QtMstionnaira  far  Pubbc  Trust 
Positions,  for  specified  sensitive  positions) 
and  a  Fingerprint  Card  (FD-258  with  NASA 
overprint  in  Origin  Block]  to  the  installation 
Security  OfBcer  for  each  Contractor 
employee  who  requires  access.  The  required 
forms  may  be  obtained  from  the  installation 
security  ofBce.  Employees  may  have  fingef^ 
prints  taken  at  the  I  Insert  office  name  aiKl 
location),  or  at  any  police  department 

(i)  Several  months  may  be  reqiured  for 
completion  of  complex  personnel  screening 
investigitions.  Background  screenmg  may 
not  be  required  for  employees  with  recent  or 
current  Federal  Government  investigations. 

(li)  When  employee  access  is  necessary 
prior  to  completion  of  personnel  screening, 
each  contractor  employee  requiring  access 
may  be  considered  for  MCVtad  access.  The 
installation  Security  OfBcsr  will  esUblish  the 
eligibility  of  proposed  escorts. 

(2)  The  Contractor  shall  insure  that  each 
pontractor  employee  requiring  access 
executes  any  user  responsibility  agreements 
required  by  the  Government  prior  to  access. 
The  Contractor  shall  provide  signed  copies  of 
the  agreements  to  the  Installation  Security 
Officer  for  inclusion  In  the  employee's 
security  file.  Unauthorized  access  is  a 
violation  cf  law  and  punishable  under  the 
provisions  of  18  U.S.C  1629, 18  U.S.C  1030 
and  other  applicable  statutes. 

(3)  The  Contractor  shall  notify  the 
installation  AIS  Manager  no  later  than  the 
end  of  the  day  of  the  termination  for  cause 
of  an  authorized  employee's  access.  The 
Contractor  shall  notif>'  the  COTR  no  later 
than  ten  days  after  an  authorized  employee 
no  longer  requires  access  for  any  other  type 
of  termination.  Verbal  notifications  shall  be 
confirmed  in  writing  within  thirty  days. 

(b)  The  Contractor  ^hall  incorporate  this 
clause  in  all  subcontracts  where  the 
requirements  identified  in  paragraph  (a)  of 
this  clause  are  applicabie  to  performance  of 
the  subcontract 
(End  of  clause) 

b.  Section  1852.204-77  is  revised  to 

read  as  follows: 

1852.204-77    Cubwission  el  security  ptin 
for  unctaeeUUd  Isdsrai  compmsr  syetime. 

As  prescribed  in  1804.4  70-4(b),  insert 
the  following  provision: 


Submission  of  Security  Plan  for  Unclassified 
Federal  Computer  Systems  (September  1993) 

(a)  "Computer  system."  as  used  in  this 
provision,  means  any  equipmant  or 
Intarconnacted  system  or  subs3rstems  of 
equipment  that  is  used  in  the  automatic 
acquisition,  storage,  manipulation, 
management,  movement,  control,  display, 
switching,  interchange,  transmission,  or 
reception,  of  data  or  information.  It  includes 
computers;  ancillary  equipment;  software, 
firmware,  and  similar  procedures;  sorvicas, 
including  support  services:  and  related 
resources  as  defined  by  thn  regulatkns 
issued  by  the  Administrator  for  Ceo«el 
Services  pursuant  to  Section  111  of  the 
Eederal  Property  and  Administrative  Services 
Act  of  1949. 

"Federtd  computer  system."  as  used  In  this 
clause,  means  a  computer  system  operated  by 
a  Federal  agency  or  by  a  contractor  of  a 
Federal  agency  or  other  organization  that 
processes  information  using  a  computer 
system  on  behalf  of  the  Federal  Government 
to  accomplish  a  Federal  function. 

"Sensitive  information,"  as  used  in  this 
clause,  means  any  infonnation,  the  loss, 
misuse,  or  unauthorised  access  to,  or 
modification  of.  which  could  adversely  afiect 
the  national  interest  or  the  conduct  of 
Federal  programs,  or  the  privacy  to  which 
individuals  are  entitled  under  Section  552a 
or  title  5,  United  States  Code  (the  Privacy 
Act),  but  which  has  not  been  specifically 
authorized  under  criteria  established  by  an 
Executive  order  or  an  Act  of  Congress  to  be 
kept  secret  in  the  interest  of  national  defense 
or  foreign  policy. 

(b)  Under  negotiated  procurement 
procedures,  the  apparently  successful  offeror 
shall  provide  a  plan,  for  Contracting  Officer 
approval  prior  to  award,  that  describes  its 
program  for  the  protection  of  sensitive 
information  in  unclassified  Faderal  computer 
systems.  The  plan  shall  be  submitted  no  later 
than  thirty  days  after  receipt  of  the 
Contracting  Officer's  written  request.  Under 
sealed  bidding  procedures,  failure  to  provide 
a  security  plan  with  the  bid  will  render  the 
bid  nonresponsive. 

(c)  The  plan  shall  address  the  security 
measures  and  program  safeguards  which  will 
be  provided  to  ensure  that  all  computer 
systems  and  resources  acquired  and  utilized 
in  the  performance  of  the  contract  by 
contractor  and  subcontractor  personnel: 

(1)  Operate  effectively  and  eccurateljr; 

(2)  Are  protected  from  unauthorized 
alteration,  disclosure,  or  misuse  of 
information  processed,  stored,  or  transmitted; 

(3)  Can  maintain  the  contmuity  of 
automated  information  support  (or 
Government  missions,  programs,  and 
functions; 

(4)  Incorporate  management  geoaral.  and 
application  controls  sufficient  to  provide 
cost-effective  assurance  of  the  system's 
integrity  and  accuracy:  and 

(5)  Have  appropriate  technical,  persoimal. 
administntive,  environmental,  and  access 
safeguards. 

(d)  This  plan,  as  approved  liy  the 
Contracting  Officer,  will  be  included  in  any 
resulting  contract  for  contractor  compliance. 

(End  of  provision) 


c.  Section  1852.204-78  is  revised  to 
read  as  follows: 

1852.204-78    Security  plan  for  urteteesWed 
fadaral  computer  ayatame. 

As  prescribed  in  1804.470-4(b).  insert 
the  following  clause: 
Security  Plan  for  Unclassified  Federal 
Computer  Systems  (September  1993) 

In  addition  to  complying  with  any 
functional  and  technical  security 
requirenMnts  set  forth  in  the  schedule  and 
the  clauses  of  this  contract,  the  Contractor 
shall  comply  with  the  Security  Plan  For 
Unclassified  Federal  Computer  Systems 
submitted  pursuant  to  provision  18S2.204- 
77,  Submission  of  Security  Plan  For 
Unclassified  Federal  Computer  Systems,  as 
approved  by  the  Contracting  Officer. 
(End  of  clause) 

PART  1853— FORMS 

1853.204-70    [Amended] 

4.  Section  1853.204-70  is  amended  as 
set  forth  below:  In  section  1853.204-70, 
the  section  heading  is  revised; 
paragraphs  (f)  through  (o)  are 
redesignated  as  paragraphs  (g)  through 
(p);  is  added  to  read  as  follows: 

1853.204-70    Oerteral  (NASA  FomM  507, 
507A  507B.  507a  50711.  531.  533il,  633P, 
533Q.  667, 1098. 1356, 1611. 1612. 1S51.  DO 
Form  1593,  FBI  Form  FD-2S8,  and  SF  S6P). 

*  •         •         •         • 

(0  NASA  Form  531.  Name  Check 
Request.  NASA  Form  531,  prescribed  in 
lfi04.470  and  1852.204-76.  shall  be 
used  for  National  Agency  Check  (NAC) 
investigations. 

•  •        •        •        • 

IFR  Doc  93-23440  Piled  9-29-93;  8:45  am) 

aaUNQ  COOC  7S10-0V-M 


DEPARTMENT  OF  EDUCATION 
48  CFR  Part  3410 

Announcement  of  Effectiva  Data  for 
Acquisition  Regutationa 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  elective  date. 

SUMMAAY:  Section  431(d)  of  the  General 
Education  Provisions  Act  requires  that 
most  Department  of  Education 
regulatory  documents  be  published  in 
the  Federal  Register  for  forty-five  (45) 
calendar  days,  or  longer  if  Congress 
takes  certain  adjoumments,  before  they 
take  effect.  Since  future  congressional 
adjournments  cannot  be  predicted  with 
certainty  when  a  document  is 
published,  the  Department  cannot 
announce  a  specific  effective  data  at  the 

time  of  publication.  This  notice       

announces  the  eSiactive  date  for  48  CFR 
part  3410  8ub|ect  to  the  delayed 
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effective  date  requirement  of  section 
431(d). 


DATES:  48  CFR  part  3410.  final 
regulations  for  the  Education 
Department  Acquisition  Regulations, 
published  May  25,  1993  (58  FR  30088) 
were  effective  on  July  21, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C.  Depew,  U.S.  Department  of 
Education,  400  Mar>'land  Avenue  S\V.. 
room  5125.  FOB-6.  Washington,  DC 
20202-2241.  Telephone:  (202)  401- 
2884.  hidividuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Dated:  September  27, 1993. 
Judith  A.  Wimton. 
General  Counsel . 
(FR  Doc  93-24006  Filed  9-2»-93;  8:45  am] 

MLLMQ  COM  40eO-»1-M 


DEPARTMENT  OF  TRANSPOFITATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  594 
(Dock*!  No.  89-S;  Notic*  8] 
rHN2127-AC98 

Schedule  of  Fees  Authorized  by  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  adopts  fees  for 
Fiscal  Year  1994  as  authorized  by  the 
Imported  Vehicle  Safety  CompUance 
Act  of  1988  relating  to  the  registration 
of  importers  and  the  importation  of 
motor  vehicles  not  certified  as 
conforming  to  the  Federal  motor  vehicle 
safety  standards  (FMVSS). 

The  annual  fee  for  the  registration  of 
a  new  importer  is  increased  from  $255 
to  $456,  and  the  annual  fee  for  renewal 
of  registration  is  reduced  from  $255  to 
$240.  The  fee  required  to  reimburse  the 
U.S.  Customs  Service  for  bond 
processing  costs  increases  by  $0.20, 
from  $4.75  to  $4.95  per  bond. 

The  fee  payable  for  a  determination 
that  nonconforming  vehicles  are  capable 
of  conversion  to  meet  the  FMVSS 
increases  from  $100  to  $104  if  the 
determination  results  from  a  petition 
arguing  that  the  nonconforming  vehicle 
is  substantially  similar  to  conforming 
vehicles.  With  respect  to  vehicles  that 
have  no  substantially  similar 


counterpart,  the  fee  rises  from  $500  to 
$520.  In  addition,  the  fee  payable  by  the 
importer  of  each  vehicle  tnat  benefits  by 
a  determination  will  be  $93,  regardless 
of  whether  the  determination  is  made 
pursuant  to  a  petition  or  by  NHTSA  on 
its  own  initiative. 

DATES:  The  effective  date  of  the  final 
rule  is  October  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA  (202-366-5263). 

SUPPLEMENTARY  INFORMATION: 
Introduction 

On  September  29,  1989,  NHTSA 
issued  49  CFR  part  594,  estabhshing  the 
initial  fees  authorized  by  section  108  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  .Act,  as  amended  by  the  Imported 
Vehicle  Safety  CompUance  Act  of  1988, 
Public  Law  100-562  (54  FR  40100). 
These  fees  were  applicable  in  Fiscal 
Year  1990  (FY90).  Section  108(c)(3)(B) 
of  the  Vehicle  Safety  Act  (15  U.S.C. 
1397(c)(3)(B))  provides  that  the  amount 
or  rate  of  fees  shall  be  reviewed  and,  if 
appropriate,  adjusted  at  least  every  2 
years.  Further,  the  fees  applicable  in  any 
fiscal  year  shall  be  estabUshed  before 
the  beginning  of  such  year.  The  statute 
authorizes  an  annual  fee  to  cover  the 
costs  of  the  importer  registration 
program,  an  annual  fee  or  fees  to  cover 
the  cost  of  making  import  ehgibiUty 
determinations,  and  an  annual  fee  or 
fees  to  cover  the  cost  of  processing  the 
bond  furnished  to  the  Customs  Service. 

In  accordance  with  the  statutory 
requirements.  NHTSA  reviewed  and 
adjusted  fees  for  FY91  (55  FR  40664). 
for  FY92  and  FY93  (56  FR  49427).  and. 
on  August  5. 1993.  proposed  adjusted 
fees  for  FY94  (58  FR  41681).  No 
comments  were  received  on  the 
proposal. 

AlS  a  general  statement  appUcable  to 
consideration  of  all  fees,  there  has  been 
a  slight  increase  in  hourly  costs  in  FY92 
and  FY93  attributable  to  the  4.2  percent 
raise  in  salaries  of  employees  on  the 
General  Schedule  that  became  effective 
January  1. 1992.  and  3.7  percent  on 
January  1. 1993. 

Requirements  of  the  Fee  Regulation 

Section  594.6— Annual  Fee  for 
Administration  of  the  Importer 
Registration  Program 

Section  108(c)(3)(A)(iii)  of  the  Vehicle 
Safety  Act  provides  that  registered 
imjHJrters  must  pay  "such  annual  fee  as 
the  Secretary  establishes  to  cover  the 
cost  of  administering  the  registration 
program,  •  •  •."  The  annual  fee 
attributable  to  the  registration  program 
is  payable  both  by  new  applicants  and 
by  registered  importers  seeking  to  renew 


their  registration.  The  reader  is  referred 
to  the  notice  of  September  29. 1989,  for 
a  fuller  discussion  of  the  fee  and  its 
components. 

In  accordance  with  the  statutory 
directive,  NHTSA  reviewed  the  existing 
fees  and  their  bases  in  an  attempt  to 
establish  appropriate  fees  for  the  next 
two  fiscal  years  which  would  be 
sufficient  to  recover  the  costs  of 
administeringthe  importation  program. 
The  initial  component  of  the 
Registration  Program  Fee  is  the  portion 
of  the  fee  attributable  to  processing  and 
action  upon  registration  applications. 
The  agency  has  determined  that  this 
portion  of  the  fee  should  be  increased 
from  $86  to  $356  for  new  applications, 
and  from  $86  to  $140  for  renewals. 
Agency  experience  has  shovra  that  the 
average  cost  of  processing  a  new 
application  is  substantially  greater  than 
that  of  its  renewal. 

Other  costs  attributable  to 
maintenance  of  the  registration  program 
arise  from  reviewing  a  registrant's 
annual  statement  and  verifying  the 
continuing  vaUdity  of  information 
already  submitted.  These  costs  also 
include  costs  attributable  to  revocation 
or  suspension  of  a  registration. 

The  total  portion  of  the  fee 
attributable  to  maintenance  of  the 
registration  program  as  estimated  by 
NHTSA  is  approximately  $100,  a 
reduction  of  $69.  This  reflects  the  fact 
that,  to  date,  costs  have  not  been 
incurred  for  processing  suspensions  or 
revocations.  When  added  to  the  $356 
representing  the  registration  application 
component,  the  cost  to  an  applicant 
equals  $456.  This  fee  was  proposed  by 
NTiTSA,  and  is  adopted.  It  represents  an 
increase  of  $201.  When  the  $100  is 
added  to  the  $140  representing  the 
renewal  component,  the  cost  to  a 
renewing  registered  importer  is  $240. 
This  fee  was  also  proposed  and  is  now 
adopted.  It  represents  a  decrease  of  $15. 

Sections  594.7.  594.8— Fees  To  Cover 
Agency  Costs  in  Making  Importation 
Eligibility  Determinations 

Section  108(c)(3)(A)(iii)(n)  also 
requires  registered  importers  to  pay 
"such  other  annual  fee  or  fees  as  the 
Secretary  reasonably  establishes  to 
cover  the  cost  of  *  *  *  making  the 
determinations  imder  this  section." 
Pursuant  to  part  593,  these 
determinations  are  whether  the  vehicle 
sought  to  be  imported  is  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  and  certified 
as  meeting  the  FMVSS,  and  whether  it 
is  capable  of  being  readily  modified  to 
meet  those  standards.  Alternatively, 
where  there  is  no  substantially  similar 
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U.S.  motor  vehicle,  the  detennination  is 
whether  the  safety  fsetures  of  the 
vehicle  comply  with  or  sra  capable  of 
being  modified  to  comply  with  the 
FMVSS.  Theae  determinations  are  made 
in  response  to  fMtitions  sutxnitted  by 
registered  importers  or  pursuant  to 
determinations  made  upon  the 
Administrator's  Initiative.  Because  a 
substantially  different  pyndure  was 
adopted  for  the  second  year  of  this 
program,  FY91,  the  reeder  is  refBrred  to 
the  notice  appearing  at  55  FR  40664  for 
a  fuller  discussion  of  the  cost  factors  of 
such  determinations. 

For  FY92  and  FY93,  NHTSA 
continued  the  restructured  fee  schedule 
that  was  adopted  for  FY91.  Under  the 
restructuring,  which  continues  in  effect, 
the  fae  for  a  vehicle  imported  under  a 
detennination  made  on  the  agency's 
initiative  is  payable  by  the  importer  of 
any  vehicle  covered  by  that 
determination.  The  fee  for  a  vehicle 
imported  under  a  determination 
pursuant  to  a  petition  is  payable  in  part 
Dy  the  petitioner  and  in  part  by 
importers.  However,  the  fee  to  be 
charged  for  a  vehicle  is  a  pro  rata  share 
of  the  costs  in  making  all  the  eligibility 
determinations  in  the  fiscal  year. 

The  fees  that  were  adopted  in  FYQl 
were  retained  unchanged  for  FY92  and 
FY93.  They  were  based  upon  NHTSA's 
best  estimates  of  the  numtMT  of  petitions 
that  would  be  filed,  and  the  number  of 
vehicles  that  would  be  imported 
pursuant  to  determinations  of  eligibihty 
made  upon  granting  those  petitions.  As 
NHTSA  noted  in  the  preamble  to  the 
final  rule  establishing  the  FY92  fees  (56 
FR  at  49428),  the  agency  would  proceed 
to  compare  the  accuracy  of  its  estimates 
with  actual  experience,  so  as  to 
formulate  a  basis  upon  which  to 
propose  appropriate  future  fees. 

NHTSA  s  review  showed  that  fees 
collected  from  importm  of  cars  covered 
by  detenninatians  oo  the  agency's  own 
initiative  exceeded  the  agrocy's  actual 
costs,  while  fees  related  to  petitioau  did 
not  This  was  due  principally  to  the 
agency's  overestimatian  of  the  quantity 
of  vehicles  that  would  be  entered  under 
each  petition.  Experience  has  shown 
that  an  average  of  only  one  vehicle  a 
year  enters  under  earn  granted  petition. 
The  average  cost  of  processing  a 
"substantially  similar"  petition  was 
$1,256  in  1992,  but  decUned  to  $550  in 
the  fint  quarter  of  1993  because  of 
elimination  of  unnecessary  steps  in  the 
petition  process.  Since  only  one  petition 
has  been  granted  to  date  for  a  vehicle 
which  Is  not  "substantially  similar"  to 
a  certified  model,  there  is  not  yet  an 
average  cost  figuie  for  this  category. 
NHTSA  has  decided  that  costs  for  both 
types  must  be  studied  over  a  further 


period  of  time  before  it  can  determine 
with  a  greater  deal  of  aasuranoe  the  fees 
required  to  cover  the  importation 
program.  To  account  for  inflation  and 
the  small  raises  \mder  the  General 
Schedule.  NHTSA  proposed  that  there 
be  an  increase  from  $100  to  $104  in  the 
fee  required  to  accompany  a 
"substantially  similar"  petition,  and 
from  $500  to  $520  for  other  petitions. 
No  comments  were  received  and 
NHTSA  is  adopting  these  proposed 
costs.  In  the  event  that  a  petition 
requests  an  insp>ection  of  a  vehicle, 
under  each  petition,  that  fee  vrill  remain 
at  $550. 

The  importer  of  eech  vehicle  covered 
by  a  petition  currenUy  must  pay  $83 
upon  its  importation,  while  those  whose 
vehicles  are  covered  by  a  detennination 
on  the  agency's  initiative  must  pay  $156 
(other  than  Canadian  vehicles  covered 
by  code  VSA-1).  The  asencv  proposed 
that  a  fee  of  $93  be  paid  for  both 
categories  of  importation.  In  the  absence 
of  comments,  NHTSA  has  decided  that 
an  inoease  from  $83  to  $93  is  warranted 
to  recover  costs  associated  wnth 
importing  a  vehicle  eligible  for 
importation  under  a  petition  filed  with 
the  agency.  A  decrease  from  $156  to  $93 
for  vehicles  imported  subject  to  a 
determination  made  on  the  agency's 
initiative  is  warranted  based  on  the 
agency's  conclusion  that  such  a  sum  is 
more  representative  of  the  actual  costs 
incurred  by  NHTSA  in  this  type  of 
determination. 

Section  594.9— Fee  To  Recover  the  Costs 
of  Processing  the  Bond 

Section  108(c)(3KA)(III)(II)  also 
requires  a  registered  importer  to  pay 
"guch  annual  fee  or  fees  as  the  Secratary 
reasonably  establishes  to  cover  the  cost 
of  processing  the  bond  furnished  to  the 
Secreisry  of  the  Treasury"  upon  the 
importation  of  a  noncoiiforming  vehicle 
to  ensure  that  the  vehicle  will  be 
brought  into  compliance  within  a 
reasonable  time  or  if  the  vdiicle  is  not 
brought  into  compliance  vrithin  sudi 
time,  that  it  is  exported,  without  cost  to 
the  United  States,  or  abandoned  to  the 
United  States. 

The  statute  contemplates  &at  NHTSA 
make  a  reascmable  determination  of  the 
cost  for  the  United  States  Custom 
Service  of  processing  the  bond.  In 
essence,  this  cost  to  Cxistoms  is  baaed 
upon  an  estimate  of  the  time  that  a  GS 
9  Step  5  employee  spends  on  each 
entry,  which  was  judged  to  be  20 
minutes.  For  a  fuller  discussion  of  these 
costs,  the  reader  is  again  referred  to 
prior  notices  of  Docket  89-8. 

Because  of  the  4.2  pooent  and  3.7 
percent  salary  raises  in  the  General 
Schedule  that  were  effective  at  the 


begiiming  of  1992  and  1993,  NHTSA  is 
adopting  its  proposal  that  the  current 
processing  fee  be  increased  by  $0.20. 
from  $4.75  per  bond  to  $4.95. 

EfiactiTeDate 

The  effective  date  of  the  final  rtile  is 
October  1, 1993. 

Rnlemalring  Analyses 

A.  Executive  Order  12291  (Fed&al 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

After  considering  the  impects  of  this 
rulemaking  action,  NHTSA  has 
determined  that  the  action  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulaticm."  It  further 
implements  Public  Law  100-562  under 
which  fees  may  be  established  to  cover 
the  costs  of  administering  the  program 
for  registration  of  vehicles  not  originally 
manufactured  to  conform  to  the  FMVSS. 
of  determinations  that  nonconforming 
vehicles  are  capable  of  conformity  to  the 
FMVSS,  and  of  reimbursing  or 
advancing  the  U.S.  Customs  Service  its 
costs  in  processing  safety  standards 
conformance  bonds.  It  is  not  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
action  does  not  involve  any  substantial 
public  interest  or  controversy.  There  is 
no  substantial  effect  upon  State  and 
local  governments.  There  is  no 
substantial  impact  upon  a  major 
transportatian  safety  program.  Both  the 
number  of  registered  importers  and 
determinations  are  estimated  to  be       "^ 
comparatively  small,  and  the  number  of 
vehicles  to  be  imported  by  or  through 
such  importers  in  coming  fiscal  years  is 
estimated  to  be  600  per  year. 
Nevertheless,  a  regulatory  evaluation 
analyzing  the  economic  impact  of  the 
final  rule  adopted  on  September  29, 
1989,  was  prepared,  and  is  available  for 
review  in  tne  docket 

B.  Ihgulatory  Flexibility  Act 

The  agency  has  also  considaed  the 
effscts  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act  I  certify  that 
this  action  will  not  have  a  substantial 
ecoiuimic  impact  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  cuirenUy  modify 
nonconforming  vehicles  are  small 
businesses  witnin  the  meaning  of  the 
Regulatory  Flexibility  Ad.  the  agency 
has  no  reason  to  beUeve  that  a 
substantial  nximber  of  these  companies 
could  not  pay  the  iiaes  adopted  by  this 
action.  The  cost  to  owners  or  purchasers 
of  modifying  nonconforming  vehicles  to 
conform  wiu  the  FMVSS  may  be 
expected  to  increase  to  the  extant 
necessary  to  reimburse  the  registered 
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importer  for  the  fees  payable  to  the 
agency  f§r  the  cost  of  administering  the 
registration  program  and  making 
eligibility  determinations,  and  to 
compensate  Customs  for  its  bond 
processing  costs.  Governmental 
jurisdiction  will  not  be  afibcted  at  all 
since  they  are  generally  neither 
importers  nor  purchasers  of 
nonconforming  motor  vehicles. 

C.  Executjw  Order  12612  (Federalism) 

The  agency  has  analyzed  this  action 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism"  and  determined 
that  the  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

D.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act.  The  action  will  not  have  a 
significant  effect  upon  the  environment 
because  it  is  anticipated  that  the  annual 
volume  of  motor  vehicles  imported 
through  registered  importers  will  not 
vary  significantly  from  that  existing 
before  promulgation  of  the  rule. 

E.  Civil  Justice 

This  rule  will  not  have  any  retroactive 
effect.  Under  section  103(d)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintwin  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 


reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

List  of  Sub|ect8  in  49  CFR  Part  594 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

PART  594— (AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  594  is  amended  as  follows: 

1.  The  authority  citation  for  part  594 
continues  to  read  as  follows: 

Authority:  Pub.  L  100-562, 15  U.SC 
1401, 1407;  delegation  of  authority  at  49  CFR 
1.50. 

2.  Section  594.6  is  amended  by 
revising  the  year  "1991"  in  paragraphs 
(b).  (d).  and  (h),  to  read  "1993."  and  by 
revising  the  introductorj'  language  in 
paragraph  (a),  and  by  revising  paragraph 
(i)  to  read  as  follows: 

S  594.6    Annual  fee  for  administration  of 
the  registration  program. 

(a)  Each  person  filing  an  application 
to  be  granted  the  status  of  a  Registered 
Importer  pursuant  to  part  592  of  this 
chapter  on  or  after  October  1. 1993, 
shall  pay  an  annual  fee  of  $456.  as 
calculated  below,  based  upon  the  direct 
and  indirect  costs  attributable  to:  *  *  • 

(i)  Based  upon  the  elements,  and 
indirect  costs  of  paragraphs  (f),  (g),  and 
(h)  of  this  section,  the  component  of  the 
initial  annual  fee  attributable  to 
administration  of  the  registration 
program,  covering  the  period  beginning 
October  1, 1993.  is  $166.92.  When 
added  to  the  costs  of  registration  of 
$85.99,  as  set  forth  in  paragraph  (b)  of 
this  section,  the  costs  per  appUcant  to 
be  recovered  through  the  annual  fee  are 
$252.91.  The  annual  registration  fee  for 
the  period  beginning  October  1, 1993,  is 
$240. 


3.  Section  594.7  is  amendeii  by 
revising  the  first  two  sentences  of 
paragraph  (e)  to  read  as  follows: 

9  594.7    Fes  for  filing  petition  for  a 
dstsrmination  whsthsr  a  vshicis  is  sligibls 
for  importation. 

(e)  For  petitions  filed  on  and  after 
October  1, 1993,  the  fee  payable  for  a 
petition  seeking  a  determination  xmder 
paragraph  (a)(1)  of  this  section  is  $104. 
The  fee  payable  for  a  petition  seeking  a 
determination  under  paragraph  (a)(2)  of 
this  section  is  $520.  •  •  • 

4.  Section  594.8  is  amended  by 
revising  the  first  sentence  in  paragraph 

(b)  and  the  first  sentence  in  paragraph 

(c)  to  read  as  follows: 

§  594.6    Fss  for  importing  a  vshicts 
pursusnt  to  s  determination  by  tt>e 
Administrator. 

•  •         •         •         • 

(b)  If  a  determination  has  been  made 
pursuant  to  a  petition,  the  fee  for  each 
vehicle  is  $93.  *  •  • 

(c)  If  a  determination  has  been  made 
pursuant  to  the  Administrator's 

initiative,  the  fee  for  each  vehicle  is  $93. 

•  •  • 

5.  Section  594.9(c)  is  revised  to  read 
as  follows: 

f  594.9    Fes  for  rslmbursement  of  bond 
procsssing  costs. 

•  •         •         *         • 

(c)  The  bond  processing  fee  for  each 
vehicle  imported  on  and  after  Octc^r  1. 
1993,  for  which  a  certificate  of 
conformity  is  furnished,  is  $4.95, 

Issued  on:  September  27, 1993. 
Howard  M.  SmoUdn, 
Execu  tive  Director. 
[PR  Doa  93-24134  Filed  9-28-93;  12:34  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  t^e  publk:  of  the  proposed 
issuance  of  ruies  and  regulations.  D^e 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  pailtcipate  in  the 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Parts  228  and  237 
RIN3220-AA59 

Computation  of  Survivor  Annuities 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  its 
regulations  by  adding  a  new  part 
dealing  with  the  computation  of 
siuvivor  annuities  as  provided  in  the 
Railroad  Retirement  Act  of  1974  (Act). 
This  part  replaces  part  237  of  the 
Board's  regulations  which  is  proposed 
to  be  removed.  The  Board's  current 
regulations  regarding  the  computation 
of  survivor  annuities  were  promulgated 
under  the  Railroad  Retirement  Act  of 
1937  and  no  longer  reflect  the 
computational  provisions  contained  in 
the  Act. 

DATES:  Comments  must  be  received  by 
the  Secretary  to  the  Board  on  or  before 
November  1, 1993. 
AOOflESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  VV.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
844  N.  Rush  Street,  Chicago.  Illinois 
60611.  telephone  312-751-4513,  TTD 
312-751-4701. 

SUPPt^MENTARY  INFORMATION:  The 
proposed  regulation  provides  the  rules 
for  computing  the  amount  of  a  survivor 
annuity  under  the  Railroad  Retirement 
Act  of  1974.  In  general,  the  annuity 
consists  of  two  components  or  tiers.  The 
first  tier  (tier  I)  is  a  social  security  level 
benefit  that  is  generally  computed  under 
social  security  rules  based  on  the 
employee's  earnings  under  both  the 
railroad  retirement  and  the  social 
security  systems.  The  second  tier  (tier  U) 
is  based  solely  on  the  employee's 
railroad  earnings  and  is  a  percentage  of 
the  employee's  tierll  annuity 
component. 


The  proposed  rule  is  divided  into 
three  subparts.  A-C: 

Subpart  A  is  an  introduction  to  the 
part.  It  provides  a  listing  of  other 
relevant  regulations,  part  225.  Primary 
insurance  Amount  Oeterminations.  and 
part  216,  Eligibility  for  an  Annuity 
(proposed  §  228.1]  and  sets  forth  a 
general  explanation  of  tier  I  and  tier  II 
annuity  components  (proposed  §228.2). 

Subpart  B  sets  forth  the  computation 
of  the  tier  I  annuity  component. 
Proposed  §  228.10  describes  the  tier  I  of 
the  widow(er)'8  annuity;  proposed 
§  228.11.  the  widow(er)  with  a  child  in 
care;  proposed  §  228.12.  the  child's 
annuity;  and  proposed  §  228.13.  the 
parent's  annuity. 

Proposed  §  228.14  describes  when 
and  how  the  tier  I  annuity  component 
is  reduced  for  the  bmily  maximum, 
which  is  a  provision  in  the  Social 
Security  Act  which  puts  a  "cap"  on 
benefits. 

Proposed  §  228.15  describes  the  age 
reduction  applicable  to  the  tier  I  annuity 
component  if  the  survivor  begins  to 
receive  benefits  prior  to  the  retirement 
age  specified  in  the  Social  Seciirity  Act. 

Proposed  §  228.16  describes  the 
adjustment  of  the  age  reduction  factor 
when  the  widow(er]  attains  retirement 
age. 

Proposed  §  228.17  describes  how  the 
widow(er)'s  annuity  is  adjusted  in  the 
employee  died  before  he  or  she  reached 
age  62. 

Proposed  §  228.18  describes  how  the 
tier  I  is  reduced  due  to  receipt  of  a 
public  pension. 

Proposed  §  228.19  describes  how  the 
tier  I  component  is  reduced  due  to 
receipt  of  a  social  security  benfit. 

Proposed  §  228.20-228.22  describe 
the  reduction  in  a  survivor  annuity  due 
to  receipt  of  other  types  of  railroad 
retirement  annuities. 

Proposed  §  228.23  describes  the  order 
in  which  the  above-described 
reductions  are  made.  Finally,  proposed 
§  228.40  describes  the  cost-of-living 
increases  appUcable  to  the  tier  I  annuity 
component. 

Subpart  C  describes  the  computation 
of  the  tier  n  annuity  component. 
Proposed  §  228.50  describes  the  tier  11 
annuity  component  for  various  types  of 
survivor  annuitants.  It  also  describes  the 
age  reduction  applicable  to  the  tier  II 
annuity  component. 

Proposed  %  228.51  describes  the 
reduction  to  the  tier  II  annuity 


component  known  as  the  takeback 
amount  which  was  imposed  by  the  1983 
amendments  to  the  Railroad  Retirement 
Act. 

Proposed  %  228.52  describes  the 
increase  in  the  tier  n  annuity 
component  when  a  widow(er)  is  entitled 
to  a  railroad  retirement  annuity  which 
caused  a  reduction  in  the  widow(er)'s 
tier  I  annuity  component. 

Proposed  §  228.53  describes  the 
increase  in  the  tier  n  annuity 
component  to  insure  that  a  widow(er)'s 
annuity  is  no  less  than  the  spouse 
annuity  the  widow(er)  was  receiving 
before  the  employee  died. 

Finally,  proposed  §  228.60  describes 
the  cost-of-hving  increase  applicable  to 
the  tier  n  annuity  component. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291;  therefore,  no  regulatory  impact 
analysis  is  required.  There  are  no 
information  collections  associated  with 
this  rule. 

List  of  Subjects  in  20  CFR  Part  228 

Railroad  retirement.  Railroad 
employees.  Pensions. 

For  the  reasons  set  out  in  the 
preamble,  chapter  II  of  title  20  of  the 
Code  of  Federal  Regvdations  is  proposed 
to  be  amended  as  follows: 

1.  Part  228,  Computation  of  Survivor 
Annuities,  is  added  to  read  as  follows: 

PART  228— COMPUTATION  OF 
SURVIVOR  ANNUITIES 

Subpart  A — General 

228.1  Introduction. 

228.2  Tier  I  and  tier  D  annuity  components. 

Subpart  B— Tier  I  Annuity  Component 

228.10  Computation  of  the  tier  I  annuity 
component  for  a  widow(er),  disabled 
widow(er),  remarried  widow(er)  and  a 
surviving  divorced  spouse. 

228.1 1  Computation  of  the  tier  1  annuity 
component  of  a  widow(eT)  with  a  child 
in  caie,  remarried  wldow(er)  with  a  child 
in  care,  or  a  surviving  divorced  spouse 
with  a  child  in  care. 

228. 1 2  Computation  of  the  tier  I  annuity 
component  of  a  child's  insurance 
annuity. 

228.13  Computation  of  the  tier  I  annuity 
component  of  a  parent's  insurance 
annuity. 

228.14  Family  maximum. 

228.15  Reduction  for  age. 

228.16  Adjustments  in  the  age  reduction 
factor  (ARF). 
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228.17  Adjustments  to  the  widow(er)'s. 
disabled  widow(er)'s  or  surviving 
divorced  spouse's,  remarried  widow(er)'s 
tjer  I  annuity  amount. 

228.18  Reduction  for  public  pension. 

228.19  Reduction  for  a  social  security 
benent. 

228.20  Reduction  for  an  employee  annuity 

228.21  Entitlement  as  a  spouse  or  divorced 
spouse  and  as  a  survivor. 

228.22  Entitlement  to  more  than  one 
survivor  annuity. 

228.23  Priority  of  reductions. 

228.40    Cost  of  living  increase  applicable  to 
the  tier  I  annuity  component. 

Subpart  C— Tier  N  Annuity  Component 

228.50  Tier  II  annuity  component 
widow(er).  child  or  parent. 

228.51  Takeback  amount. 

228.52  Restored  amount. 

228.53  Spouse  minimum  guarantee. 
226.60    Cost  of  living  increase. 

Authority:  45  U.S.C.  231  f 

PART  228— COMPUTATION  OF 
SURVIVOR  ANNUITIES 

Subpart  A — Genera! 

§228.1    Introduction. 

(a)  What  does  this  part  include.  This 
part  includes  the  computation  of  a 
widow(er)'s,  disabled  widow(er)'s. 
remarried  widow(er)'s.  surviving 
divorced  spouse's,  parent's  and  child's 
insurance  annuity  under  the  Railroad 
Retirement  Act.  This  part  describes  the 
two  annuity  components  or  tiers  which 
are  included  in  these  annuities.  The  tier 

I  annuity  component,  which  may  be 
payable  in  all  of  the  above  annuities,  is 
described  in  subpart  B  of  this  part. 
Subpart  C  of  this  part  describes  the  tier 

II  annuity  component  which  is  only 
applicable  to  the  widow(er)'s.  disabled 
widow(er)'s.  parent's  and  child's 
annuity. 

(b)  Other  relevant  parts. 

(1)  Part  225,  Primary  Insurance 
Amount  Determinations,  describes  the 
various  primary  insurance  amounts 
which  form  the  basis  of  the  computation 
of  the  tier  I  annuity  component 
described  in  this  part. 

(2)  Part  216.  Eligibility  for  an 
Annuity,  describes  the  eligibility 
requirements  for  receipt  of  the  annuity 
computations  described  in  this  part. 

§228.2    Tier  I  and  tier  II  annuity 
components. 

(a)  Tier  I  annuity  component.  The 
Tier  I  annuity  component  is  generally 
the  amount  that  would  have  been 
payable  under  the  Social  Security  Act  if 
all  of  the  employee's  earnings  after  1936 
under  both  the  railroad  retirement 
system  and  the  social  security  system 
had  been  creditable  under  the  Social 
Security  Act. 

(b)  Tier  U  annuity  component.  The 
tier  n  annuity  component  is  the  portion 


of  the  survivor's  annuity  which  is  based 
on  an  employee's  railroad  earnings  only. 
The  tier  II  component  of  an  annuity 
described  in  this  part  is  a  specified 
percentage  of  the  employee's  actual  or 
anticipated  tier  II  annuity  component. 

Subpart  B— The  Tier  I  Annuity 
Component 

§  228.10    Computation  of  the  tier  I  annuity 
component  for  a  widow'er),  disat>led 
wldow(er),  remarried  wi<]3w(er),  and  a 
surviving  divorced  spouse. 

The  tier  I  annuity  component  for 
these  beneficiaries  is  generally  the 
Survivor  tier  I  Primary  Insurance 
Amount  (PIA).  The  Survivor  tier  I  PIA 
is  determined  in  accordance  with 
section  215  of  the  Social  Security  Act 
using  the  deceased  employee's 
combined  railroad  and  social  security 
earnings  after  1950  (or  after  1936  if  a 
higher  PIA  would  result)  through  the 
date  of  the  employee's  death.  See  Part 
225  of  this  chapter.  This  amount  may  be 
adjusted  for  the  family  maximum.  See 
§228.14  of  this  part. 

§  228.1 1     Computation  of  the  tier  I  annuity 
component  of  a  widow(er)  writh  a  child  in 
care,  remarried  widow^er)  with  a  child  in 
care,  or  a  surviving  divorced  spouse  with  a 
child  in  care. 

The  tier  I  annuity  component  of  a 
widow(er).  remarried  widow(er)  or  a 
surviving  divorced  spouse  with  a  child 
of  the  employee  in  his  or  her  care  is  75 
percent  of  the  PIA  computed  under 
§228.10  of  this  part.  The  amount  may 
be  adjusted  for  the  family  maximum. 
See  §  228.14  of  this  part. 

§  228.12    Computation  of  the  Her  i  annuity 
component  of  a  chHd's  insurance  annuity. 

The  tier  I  annuity  component  of  a 
child's  insurance  annuity  is  75  pen:ent 
of  the  PIA  computed  under  §  228.10  of 
this  part.  TTie  amount  may  be  adjusted 
for  the  family  maximum.  See  §  228.14  of 
this  part. 

§228.13    Computation  of  the  tier  I  annuity 
component  of  a  parent's  insurance  annuity. 

The  tier  I  annuity  component  of  a 
parent's  insurance  annuity  is  dependent 
on  whether  one  or  tw6  parents  are 
entitled. 

(a)  One  parent  entitled.  A  parent's  tier 
I  annuity  component  is  equal  to  82 '^^ 
percent  of  the  PIA  computed  under 
§228.10  of  this  part. 

(b)  More  than  one  parent  entitled.  A 
parent's  tier  I  annuity  component  is 
equal  to  75  percent  of  the  PIA  computed 
under  §  228.10  of  this  part. 

(c)  The  amounts  computed  under  (a) 
or  (b)  of  this  section  may  be  adjusted  for 
the  family  maximum.  See  §  228.14  of 
this  part. 


§228.14    Family  maximum. 

(a)  Family  maximum  defined.  Under 
the  Social  Security  Act.  the  amount  of 
monthly  benefits  that  can  be  paid  for 
any  month  on  one  person's  earnings 
record  is  limited.  This  limited  amount 
is  called  the  family  maximum.  The 
family  maximum  is  based  on  the 
Survivor  Tier  I  PIA  (see  part  225  of  this 
chapter). 

(b)  Computation  of  the  family 
maximum    [1]  The  employee  attains 
age  62  has  a  period  of  disability  or  dies 
prior  to  1979.  The  maximum  is  the 
amount  appearing  in  column  V  of  the 
applicable  table  published  each  year  by 
the  Secretary  of  Health  and  Human 
Services  on  the  line  on  which  appears 
in  column  IV  the  primary  insurance 
amount  of  the  insured  individual  whose 
compensation  is  the  basis  for  the 
benerits  payable.  Where  the  maximum 
is  exceeded,  the  total  tier  I  benefits  for 
each  month  after  1964  are  reduced  to 
the  amount  appearing  in  column  V. 
However,  when  any  of  the  persons 
entitled  to  benefits  on  the  insured 
individual's  compensation  would, 
except  for  the  limitation  described  in 

§  404.353(b)  of  title  20  (dealing  with  the 
entitlement  to  more  than  one  child's 
benefit),  be  entitled  to  a  child's  annuity 
on  the  basis  of  the  compensation  of  one 
or  more  other  insured  individuals,  the 
total  benefits  payable  may  not  be 
reduced  to  less  than  the  smaller  of — 

(i)  The  sum  of  the  maximum  amounts 
of  benefits  payable  on  the  basis  of  the 
compensation  of  all  such  insured 
individuals,  or 

(ii)  The  last  figure  in  column  V  of  the 
applicable  table  published  each  year  by 
the  Secretary  of  Health  and  Human 
Services.  The  "applicable"  table  refers 
to  the  table  which  is  effective  for  the 
month  the  benefit  is  payable. 

(2)  The  employee  attains  age  62.  has 
a  period  of  disability  or  dies  in  J  979. 
The  maximum  is  computed  as  follows: 

(i)  150  percent  of  the  first  $230  of  the 
individual's  primary  insurance  amount, 
plus 

(ii)  272  percent  of  the  primar> 
insurance  amount  over  $230  but  not 
over  $332,  plus 

(iii)  134  percent  of  the  primary 
insurance  amount  over  $332  but  not 
over  $433,  plus 

(iv)  175  percent  of  the  primary 
insurance  amount  over  $433. 

If  the  total  of  this  computation  is  not 
a  multiple  of  $0.10,  it  will  be  rounded 
to  the  next  lower  multiple  of  $0.10. 

(3)  The  employee  attains  age  62,  has 
a  period  of  disability  or  dies  after  1 979. 
The  maximum  is  computed  as  in 
paragraph  (b)(2)  of  this  section. 

However,  the  dollar  amounts  shown 
there  will  be  updated  each  year  as 
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average  earnings  rise.  This  updating  is 
done  by  first  dividing  the  average  of  the 
total  wages  for  the  second  year  before 
the  individual  dies  or  becomes  eligible, 
by  the  average  of  the  total  wages  for 
1977.  The  result  of  that  computation  is 
then  multiplied  by  each  dollar  amount 
in  the  formula  in  paragraph  (b)(2)  of  this 
section.  Each  updated  dollar  amount 
will  be  roiwded  to  the  nearer  dollar,  if 
the  amount  is  an  exact  multiple  of  $0.50 
(but  not  of  $1),  it  will  be  rounded  to  the 
next  higher  $1.  Before  November  2  of 
each  calendar  year  after  1978,  the 
Secretary  of  Health  and  Human  Services 
will  publish  in  the  Federal  Register  the 
formula  and  updated  dollar  amoimts  to 
boused  for  determining  the  monthly 
maximum  for  the  following  year. 

(c)  Special  minimum  PIA.  Regardless 
of  the  method  used  to  compute  the 
primary  insurance  amount,  if  the  special 
minimum  primary  insurance  amount 
described  in  §  404.261  of  the  title  is 
higher,  then  the  family  maximum  will 
be  based  upon  this  primary  insurance 
amoxuit. 

1 228.1 5    Reduction  for  age. 

(a)  Widowfer),  surviving  divorced 
spouse,  remarried  widowfer).  The  tier  I 
annuity  component  is  reduced  19/40  of 
1  percent  multiplied  by  the  numberK)f 
months  in  the  period  the  annuitant  is 
imder  retirement  age  (presently  age  65) 
on  the  annuity  beginning  date. 

(b)  Disabled  widow{er).  disabled 
surviving  divorced  spouse,  or  disabled 
remarried  widowfer).  The  tier  I  annuity 
component  is  reduced  for  a  maximum  of 
60  months  even  though  the  annuity  may 
begin  at  age  50. 

f  228.16    Adluttmenta  In  th«  age  reduction 
tacter(ARF). 

Upon  the  atta^ment  retirement  age 
the  previously  computed  age  reduction 
factor  is  adjusted  to  remove  those 
months  for  which  no  annuity  was  paid. 

1228.17    Atqustments  to  the  w1dow<er)'s, 
disabled  w<dow(er)  or  surviving  divorced 
spouss,  remsrrisd  widow(er)'s  tJsr  I  annuity 
smount 

(a)  If  the  employee  died  before 
attaining  age  62  and  after  1978  and  the 
viridow(er),  disabled  widow(er), 
remarried  widow(er),  or  surviving 
divorced  spouse  is  first  eligible  after 
1984,  the  Board  will  compute  the  tier  I 
annuity  amount  as  if  the  employee  had 
not  died  but  bad  reached  age  62  in  the 
second  year  after  the  indexing  year  (see 
§  225.2  of  this  chapter).  The  indexing 
year  is  never  earlier  than  the  second 
year  before  the  year  of  the  employee's 
death.  Except  for  this  limitation  it  is  the 
earUer  of— 


(1)  The  year  the  employee  attained 
age  60,  or  would  have  attained  age  60 
had  the  employee  lived,  and 

(2)  The  second  year  before  the  year  in 
which  the  widow(er),  remarried 
widow(er),  or  surviving  spouse  becomes 
eligible  for  such  an  annuity,  has 
attained  age  60.  or  is  age  50-59  and 
disabled. 

(b)  The  tier  I  annuity  component  is 
increased  if  the  employee's  annuity  was 
increased  or  would  have  been  increased 
based  on  delayed  retirement  credits  (see 
§  225.36  of  this  chapter). 

(c)  The  tier  I  annuity  component  is 
reduced  if  the  employee  had  been 
entitled  to  an  age  reduced  annuity. 
including  an  annuity  based  on  30  years 
of  service,  which  is  reduced  for  age 
because  it  began  before  the  employee 
attained  age  62.  In  this  instance  the 
widow(er)'8  or  remarried  widow(er)'s, 
surviving  divorced  spouse's  tier  I 
annuity  component  is  reduced,  if  it 
would  otherwise  be  higher,  to  either  the 
amount  the  employee  would  have 
received  as  a  tier  I  annuity  component 
if  still  ahve  or  82'/^  percent  of  his  or  her 

f)rimary  insurance  amount,  whichever  is 
arger. 

§  228.1 8    Rsductlon  for  public  pension 

(a)  The  tier  I  annuity  component  of  a 
widow(er).  remarried  widow(er) 
surviving  divorced  spouse,  disabled 
widow(er)  annuity,  as  described  in  the 
preceding  sections  of  this  part,  is 
reduced  if  the  survivor  is  in  receipt  of 
a  public  pension. 

(b)  When  reduction  is  required. 
Unless  the  survivor  annuitant  meets  one 
of  the  exceptions  in  paragraph  (d)  of  this 
section,  the  tier  I  annuity  component  is 
reduced  each  month  the  survivor 
aimuitant  is  receiving  a  monthly 
pension  from  a  Federal,  State,  or  local 
government  agency  (Government 
pension)  for  which  he  or  she  was 
employed  in  work  not  covered  by  social 
security  on  the  last  day  of  such 
employment.  For  purposes  of  this 
section.  Federal  government  employees 
are  not  considered  to  be  covered  by 
social  secxmty  if  they  are  covered  for 
Medicare  but  are  not  otherwise  covered 
by  social  sectuity. 

(c)  Payment  in  a  lump  sum.  If  the 
government  pension  is  not  paid 
monthly  or  is  paid  in  a  lump-sum 
payment,  the  Board  will  determine  how 
much  the  pension  would  be  if  it  were 
paid  monlnly  and  thus  the  period  when 
the  annuity  will  be  reduced,  will 
generally  be  clear  from  the  pension 

f>lan.  If  one  of  the  alternatives  to  a 
ump-sum  payment  is  a  life  annuity, 
and  the  amount  of  the  monthly  benefit 
for  the  life  annuity  can  be  determined, 
the  reduction  will  be  based  on  that 


monthly  benefit  amount.  Where  the 
period  or  the  equivalent  monthly 
pension  benefit  is  not  clear  it  may  be 
necessary  for  the  Board  to  determine  the 
reduction  period  on  an  individual  basis. 

(d)  Exceptions.  The  reduction  does 
not  applv: 

(1)  Ii  tne  survivor  is  receiving  a 
Government  pension  based  on 
employment  for  an  interstate 
instrumentality;  or 

(2)  If  the  survivor  receives  or  is 
eligible  to  receive  a  Government 
pension  for  one  or  more  months  in  the 
period  December  1977  through 
November  1982  and  he  or  she  meets  the 
requirements  for  social  security  benefits 
that  were  applied  in  January  1977, 
assuming  the  employee's  earnings  had 
been  covered  under  that  Act,  (even 
though  he  or  she  did  not  actually  claim 
such  benefits  or  become  entitled  to  such 
benefits  until  a  later  month).  The 
January  1977  requirements  are,  for  a 
man,  a  one-half  support  test  (see 
paragraph  (e)  of  this  section),  and,  for  a 
woman  claiming  benefits  as  a  surviving 
divorced  spouse,  marriage  for  at  least  20 
years  to  the  insured  worker.  A  person  is 
considered  eligible  for  a  Government 
pension  for  any  month  in  which  he  or 
she  meets  all  the  requirements  for 
payment  except  that  he  or  she  is 
working  or  has  not  applied;  or 

(3)  If  a  survivor  annuitant  was 
receiving  or  eligible  (as  defined  in 
paragraph  (d)(2)  of  this  section)  to 
receive  a  Government  pension  for  one  or 
more  months  before  July  1983,  and  he 
or  she  meets  the  one-half  support  test 
(see  paragraph  (e)  of  this  section).  If  a 
survivor  annuitant  meets  the  exception 
in  this  paragraph  but  he  or  she  does  not 
meet  the  exception  in  paragraph  (d)(2) 
of  this  section,  December  1982  is  the 
earliest  month  for  which  the  reduction 
will  not  affect  his  benefits;  or 

(4)  If  a  survivor  annuitant  has  been 
eligible  for  a  Government  pension  in  a 
given  month  except  for  a  requirement 
which  delayed  eligibility  for  such 
pension  until  month  following  the 
month  in  which  all  other  requirements 
were  met,  the  Board  will  consider  the 
annuitant  to  be  eUgible  in  that  given 
month  for  the  purpose  of  meeting  one  of 
the  exceptions  in  paragraphs  (d)(2)  and 
(3)  of  this  section.  If  an  annuitant  meets 
an  exception  solely  because  of  this 
paragraph,  his  or  her  benefits  will  be 
unreduced  for  months  after  November 
1984  only. 

(e)  The  one-half  support  test.  For  a 
man  to  meet  the  January  1977 
requirement  as  provided  in  the 
exception  in  paragraph  (d)(2)  of  this 
section  and  for  a  man  or  a  woman  to 
meet  the  exception  in  paragraph  (d)(3) 
of  this  section,  he  or  she  must  meet  a 
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one-half  support  test.  One-half  support 
is  defined  in  part  222  of  this  chapter. 
One-half  support  must  be  met  at  one  of 
the  following  times: 

(1)  If  the  employee  upon  whose 
compensation  the  survivor  annuity  is 
based  had  a  period  of  disabiUty  which 
did  not  end  before  he  or  she  became 
entitled  to  an  age  and  service  or 
disability  annuity,  or  died,  the  survivor 
annuitant  must  have  been  receiving  at 
least  one-half  support  from  the 
employee — 

(ij  At  the  beginning  of  his  or  her 
period  of  disability;  or 

(ii)  At  the  Ume  he  or  she  became 
entitled  to  an  age  and  service  or 
disability  annuity;  or 

(iii)  At  the  time  of  his  or  her  death. 

(2)  If  the  employee  upon  whose 
compensation  the  survivor  annuity  is 
based  did  not  have  a  p>eriod  of  disability 
at  the  time  of  his  or  her  entitlement  or 
death,  the  survivor  annuitant  must  have 
been  receiving  at  least  one-half  support 
from  the  employee — 

(i)  At  the  time  he  or  she  became 
entitled  to  an  age  and  service  annuity  or 
disability  annuity;  or 

(ii)  At  the  time  of  his  or  her  death. 

(f)  Amount  of  reduction.  (1)  If  a 
survivor  annuitant  becomes  eligible  for 
a  Government  pension  after  June  1983, 
the  Board  will  reduce  (but  not  below 
zero)  the  tier  I  annuity  component  by 
two-thirds  of  the  amount  of  the  monthly 
pension.  If  the  amount  of  the  reduction 
is  not  a  multiple  of  10  cents,  it  will  be 
rounded  to  the  next  higher  multiple  of 
10  cents. 

(2)  If  a  survivor  annuitant  became 
eUgible  for  a  government  pension  before 
July  1983  and  he  or  she  did  not  meet 
one  of  the  exceptions  in  paragraph  (d) 
of  this  section,  the  Board  will  reduce 
(but  not  below  zero)  the  tier  I 
component  by  the  full  amoimt  of  the 
pension  for  months  before  December 
1984  and  by  two-thirds  the  amoimt  of 
his  or  her  monthly  pension  for  months 
after  November  1984.  If  the  amount  of 
the  reduction  is  not  a  multiple  of  10 
cents,  it  will  be  rounded  to  the  next 
higher  multiple  of  10  cents. 

(gj  Reduction  not  applicable.  This 
reduction  is  not  applied  to  claimants 
who  both  filed  and  were  entitled  to 
benefits  prior  to  December  1977. 

1288.19  Reduction  for  a  sodal  eeeiirtty 
benefit. 

The  tier  I  annuity  component  is 
reduced  for  the  amount  of  any  social 
security  benefit  to  which  the  survivor 
annuitant  is  entitled. 

1228.20  Reduction  for  an  employee 
annuity. 

(a)  General.  If  an  individual  is  entitled 
to  an  annuity  as  a  survivor,  and  is  also 


entitled  to  an  employee  annuity,  then 
the  survivor  annuity  must  be  reduced  by 
the  amount  of  the  employee  annuity. 
However,  this  reduction  does  not  apply 
(except  as  provided  in  paragraph  (b)  of 
this  section)  if  the  survivor  or  the 
individual  upon  whose  earnings  record 
the  survivor  annuity  is  based  worked  for 
a  railroad  employer  or  as  an  employee 
representative  before  January  1, 1975. 

(b)  Tier  I  reduction.  If  an  individual 
is  entitled  to  an  annuity  as  a  survivor, 
then  the  tier  I  component  of  the  survivor 
annuity  must  be  reduced  by  the  amoimt 
of  the  tier  I  component  of  the  employee 
annuity  after  reduction  for  age.  Where 
the  survivor  is  entitled  to  a  tier  II 
component  and  either  the  survivor  or 
the  employee  had  railroad  earnings 
before  1975,  a  portion  of  this  reduction 
may  be  restored  in  the  computation  of 
the  tier  n  component  (see  §  228.52  of 
this  part). 

f22&21    Enthtoment  ••  ■  epouae  or 
I M  ■  survivor. 


If  an  individual  is  entitled  to  both  a 
spouse  or  divorced  spouse  and  survivor 
annuity,  only  the  larger  annuity  will  be 
paid.  However,  if  the  individual  so 
chooses,  he  or  she  may  receive  the 
smaller  annuity  rather  than  the  larger 
annuity. 

1228.22  EntMamont  to  more  than  one 
aurvlvor  annuity. 

If  an  individual  is  entitled  to  more 
than  one  survivor  annuity,  only  the 
larger  annuity  will  be  paid.  However,  if 
the  individual  so  chooses,  he  or  she  may 
receive  the  smaller  annuity  rather  than 
the  larger  annuity. 

1228.23  Priority  of  raduebona. 

The  tier  I  component  of  the  survivdr 
annuity  is  first  reduced  by  the  family 
maximum,  if  appUcable,  then  any 
applicable  age  reduction,  then  by  any 
pubUc  pension  ofEset,  then  by  any  social 
security  benefit  payable,  then  by  the  tier 
I  component  of  any  employee  annuity 
payable  to  the  survivor  annuitant. 

1228.40    Coat  of  living  Incraaaeappllcabia 
to  the  tier  I  annuity  component 

The  tier  I  annuity  component  of  a 
survivor  annuity  is  increased  at  the 
same  time  and  by  the  same  percentage 
as  the  increase  provided  for  under 
section  215(i)  of  the  Social  Security  Act. 
The  amount  of  the  increase  is  pubhshed 
in  the  Federal  Register  annually.  The 
cost  of  Uving  increase  is  payable 
beginning  with  the  benefit  for  the  month 
pf  December  of  the  year  for  which  the 
increase  is  due.  The  increase  is  paid  in 
the  January  payment 


Subpart  C— Tha  Tiar  H  Annuity 
Componant 

1228.50    Tier  N  annuity  eomponarrt 
widow(ar),  child  or  parent 

(a)  General.  The  tier  II  aimuity 
component  is  an  additional  amount 
payable  to  a  widow(er),  disabled 
widow(er),  child  or  parent,  but  not  to  a 
surviving  divorced  spouse  or  remarried 
widow(er),  and  a  parent  as  provided  in 
paragraph  (b)(2)  of  this  section,  based  on 
the  railroad  employee's  earnings  in  the 
railroad  industry.  Unlike  the  tier  I 
annuity  component  it  is  not  reduced  for 
any  other  social  insurance  benefit 
except  a  railroad  retirement  annuity. 
See  §§  228.20-228.23  of  this  part. 

(b)  Amount  of  the  tier  n  annuity 
component  (1981  amendment) — (1) 
Widowfer)  or  disabled  widow(er).  The 
amount  of  a  widow(er)'s  or  disabled 
widow(er)'s  tier  II  anniuty  component  is 
50  percent  of  the  amount  of  the 
employee's  tier  II  which  would  have 
been  payable  in  the  montb  in  which  the 
widow  became  entitled  had  the 
employee  been  ahve  and  in  receipt  of  an 
annuity  under  the  Railroad  Retirement 
Act  at  that  time. 

(2)  Parent.  The  amount  of  a  parent's 
tier  n  annuity  component  is  35  percent 
of  the  amoimt  of  the  employee's  tier  II 
annuity  component  which  would  have 
been  payable  in  the  month  in  which  the 
parent  became  entitled  had  the 
employee  been  aUve  and  in  receipt  of  an 
annuity  under  the  Railroad  Retirement 
Act  at  that  time.  However,  if  another 
survivor  is  entitled  or  potentially 
entitled  to  a  tier  II  annuity  component, 
the  parent  tier  n  annuity  component  is 
zero. 

(3)  Child.  The  amount  of  each  child's 
tier  n  annuity  component  is  15  percent 
of  the  employee's  tier  n  annuity 
component  which  would  have  been 
payable  in  the  month  in  which  the  child 
became  entitled  had  the  employee  been 
alive  and  in  receipt  of  an  annuity  under 
the  Railroad  Retirement  Act  at  that  time. 

(c)  Minimum  tier  n  sunivor  annuity 
components.  If  the  total  tier  II  annuity 
components  payable  to  survivors  is  less 
than  35  percent  of  the  employee's  tier  II 
annuity  component  which  would  have 
been  payable  in  the  month  the  survivors 
became  entitled  had  the  employee  been 
alive  and  in  receipt  of  an  annuity  under 
the  Railroad  Retirement  Act  at  that  time, 
the  individual  tier  n  annuity 
components  computed  in  paragraph  (b) 
of  this  section  shall  be  increased 
proportionally  so  that  the  total  of  all 
such  tier  II  annuity  components  equals 
35  percent  of  the  employee's  tier  II 
annuity  comf>onent. 

(d)  Maximum  tier  n  annuity 
components.  If  the  total  tier  D  survivor 
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annuity  components  payable  to 
survivors  exceeds  80  percent  of  the 

employee's  tier  n  annuity  component 
which  would  have  been  payable  in  the 
month  the  survivors  became  entitled 
had  the  employee  been  alive  and 
entitled  to  an  annuity  under  the 
Railroad  Retirement  Act  at  that  time,  the 
individual  tier  Q  annuity  components 
computed  in  paragraph  (b)  of  this 
section  shall  be  reduced  proportionally 
so  that  the  total  of  all  su(±  tier  n 
annuity  components  totals  no  more  than 
80  percent  of  the  employee's  tier  U 
annuity  component. 

(e)  Age  reduction — The  tier  n  anniiity 
component  of  a  widow(ar)  or  disabled 
widow(er)  is  subject  to  reduction  by  the 
same  age  reduction  factor  as  is 
applicable  to  the  tier  I  annuity 
component  See  §  228.15  of  this  part 

1228.51  Takebeck  amount 

(a)  The  1983  aiflendments  to  the 
Railroad  Retirement  Act  provided  that  a 
portion  of  the  cost-of-living  increases 

Eayable  on  the  tier  I  annuity  component 
9  offset  from  the  amount  of  the  tier  II 
annuity.  This  amount  is  the  takeback 
amount.  The  amount  of  the  takeback 
and  its  application  depends  on  the 
employee  and  survivor's  annuity 
beginning  dates. 

to)  The  tier  II  takeback  amount  for 
survivors  whose  annuity  beginning  date 
is  January  1, 1983  or  later  is  the  amount 
of  the  employee's  takeback  amount 
That  amount  is  equal  to  5  percent  of  the 
employee's  primary  insurance  amount, 
less  all  applicable  reductions  (net  tier  I), 
on  November  1. 1983. 

(c)  No  takeback  is  applied  if  the 
survivor  tier  II  annuity  amount  before 
the  takeback  is  appUed  is  $10.00  or  less 
and  cost-of-living  increases  have  not 
increased  the  tier  II  annuity  amount  to 
more  than  $10.00  (the  takeback  may 
never  reduce  the  tier  II  to  an  amount 
less  than  $10.00). 

5228.52  Restored  amount 

(a)  General.  A  restored  amount  is 
added  to  the  tier  II  annuity  component 
of  a  widow(er)'s  annuity  whose  annuity 
is  reduced  for  receipt  of  an  employee 
annuity  under  the  Railroad  Retirement 
Act  provided  either  the  employee  or  the 
widow(er)  had  ten  years  of  creditable 
railroad  serviceprior  lo  January  1, 1975. 

(b)  Amount  Tne  amount  of  the  tier  n 
restored  amount  for  a  widow(er)  is  the 
difference  between  the  amount  payable 
as  a  widow(er)  imder  the  Railroad 
Retirement  Act  of  1937  as  Increased  by 
all  annual  social  secilhty  cost  of  Uving 
percentage  increases  from  January  1, 
1975.  until  the  later  of  the  annuity 
beginning  date  of  either  the  employee's 
annuity  or  the  widowfer)'8  annuity  and 


the  amount  payable  to  the  widow(er) 
under  the  Railroad  Retirement  Act  of 
1974  under  the  rules  set  forth  in  this 
part. 

(c)  Widoww.  In  order  to  qualify  for  an 
annuity  under  the  1937  Act  and  thus  for 
s  restored  amount  a  widower  must  have 
been  dependent  on  his  spouse  for  at 
least  50  percent  of  his  support  in  the 
year  prior  to  her  death  or  to  her  annuity 
beginning  date. 

1 228.53    Spou—  mMmum  guarantee. 

The  Railroad  Retirement  Act  provides 
that  a  spouse  should  receive  no  less  as 
a  widow(er)  than  he  or  she  received  as 
a  spouse.  However,  if  the  widow(er) 
becomes  entitled  to  a  social  security 
benefit,  thus  reducing  his  or  her 
annuity,  the  spouse  minimum  guarantee 
is  payable  only  to  the  extant  that  it 
guarantees  the  amount  that  the 
widow(er]  would  have  received  as  a 
spouse  had  he  or  she  been  entitled  to  a 
social  security  benefit  in  the  month 
preceding  the  employee's  death  in  an 
amount  equal  to  the  amount  of  the 
social  security  benefit  payable  at  the 
time  the  widow(er)  first  became  entitled 
to  the  social  security  benefit. 

1228.60    Coat  of  IMng  IncraMe. 

The  tier  n  annuity  component  of  a 
survivor  annuity  under  the  Railroad 
Retirement  Act  is  increased  by  32.5 
percent  of  the  percentage  increase  under 
section  215(i)  of  the  Social  Security  Act 
at  the  same  time  that  any  such  Increase 
is  payable.  The  amoimt  of  the  increase 
is  published  in  the  Federal  Register 
annually.  The  cost  of  Uving  is  payable 
beginning  with  the  benefit  payable  for 
the  month  of  December  of  the  year  for 
which  the  increase  is  due.  The  increase 
is  paid  in  the  January  payment.  In 
addition,  in  determining  the  amount  of 
the  tier  D  component  at  the  time  the 
survivor  annuity  begins,  all  cost  of 
living  increases  that  were  applied  or 
would  have  been  applied  after  the 
employee's  annuity  beginning  date  or 
death  and  prior  to  the  surviving  annuity 
begiiming  date  are  taken  into 
consideration. 

PART  237— [REMOVED  AND 
RESERVED] 

2.  Part  237  is  hereby  removed  and 
reserved. 

Dated:  September  24, 1993. 

By  authority  of  the  Board. 

For  the  Board, 
Beatrka  Ezanld, 
Secretary  to  the  Board. 
[FR  Doc  93-23999  Filed  9-29-93;  8:45  am] 


ENVIRONMENTAL  PROTECTK>N 
AGENCY 

40  CFR  Part  52 

[MD4-a-S844,  MO10-1-6S16.  MD24-1-«eOO; 
A-1-HtL>«781-4] 

Approval  and  Promutgatlon  of  Air 
Quality  implomantatlon  Plana; 
Maryland;  RACT  Flx-upa,  Including 
TeatMethoda 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUtMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland.  This  revision  consists  of  new 
and  revised  volatile  organic  compound 
(VOC)  regulations  applicable  in  the 
Baltimore  nonattainment  area,  including 
Baltimore  Qty  and  the  Counties  of  Anne 
Arundel,  Baltimore,  Carroll,  Harford, 
and  Howard,  and  the  Washington,  £)C 
nonattainment  area,  including 
Montgomery  and  Prince  George's 
Counties.  The  intended  effect  of  this 
action  is  to  propose  approval  of 
Maryland's  new  and  revised  VOC 
regulations  to  correct  deficiencies  in 
Maryland's  ozone  SIP.  This  action  is 
being  taken  under  the  Clean  Air  Act  (the 
Act). 

DATCS:  Comments  must  be  received  on 
or  before  November  1,  1993,  and  will  be 
considered  before  taking  final  action  on 
this  SIP  revision. 

ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director,  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  841  Chestnut  Building, 
Philadelphia.  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  ID,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  U.S. 
Environmental  Protection  Agency.  Jerry 
Kurtzweg  ANR-443,  401  M  Street  SW., 
Washington.  DC  20460,  and  the 
Maryland  E)epartmeot  of  the 
Environment,  2500  Broening  Highway, 
Baltimore  Maryland,  21224. 
FOn  FURTXER  INFORMATION  CONTACT:  Ms. 
Maria  A.  Pino,  at  (215)  597-9337. 
SUPPLEMENTARY  MPORMATION:  On 
September  20. 1991.  April  2, 1992,  and 
January  18.  1993,  the  Maryland 
Department  of  the  Environment 
formally  submitted  proposed 
amendments  to  Maryland's  ozone  SIP  to 
EPA  as  SIP  revisions  to  comply  with 
part  of  the  reasonably  available  control 
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technology  (RACT)  fix-up  requirement 
of  the  Clean  Air  Amendinents  of  1990 
(the  Amendments).  The  Amendments 
were  enacted  on  November  15, 1990. 
Pubhc  Law  101-549.  104  Stat.  2399 
(1990),  codified  at  42  U.S.C.  7401- 
767lq.  In  amended  section  182(a)(2)(A) 
of  the  Act,  U.S.C.  7511(a)(2)(A), 
CongressLjtatutorily  adopted  the 
requirement  that  ozone  nonattainment 
areas  fix  their  deficient  RACT  rules  for 
ozone.  Areas  designated  nonattainment 
before  enactment  of  the  Amendments 
and  which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  fix-up  requirement.  Under 
section  182(a)(2)(A)  of  the  Act,  42  U.S.C. 
7511(a)(2)(A),  those  areas  were  required 
by  May  15, 1991  to  correct  RACT.  SIPs 
were  to  include  RACT  as  it  was 
interpreted  under  pre-amended  section 
172(6)  of  the  Act,  and  as  it  was 
interpreted  in  pre-amondraent 
guidance. >  In  1988,  EPA  sent  letters  to 
all  areas  which  had  SIP  deficiencies. 
These  so  called  "SIP  call  letters" 
interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas.  On  May  26, 1988, 
EPA  sent  a  SIP  call  letter  to  Governor 
Schaefer  of  Maryland  indicating  that 
deficiencies  existed  in  the  Maryland  SIP 
for  the  Baltimore  and  Washington,  DC 
nonattainment  areas.  The  Baltimore 
nonattainment  area  (including 
Baltimore  City  and  the  Counties  of  Anne 
Arundel,  Baltimore,  Carroll,  Harford, 
and  Howard)  is  classified  as  severe  and 
the  Washington,  DC  nonattainment  area 
(including  Montgomery  and  Prince 
George's  Counties)  is  classified  as 
serious.^  Therefore,  these  areas  are 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  deadUne. 

On  September  20, 1991,  Maryland 
submitted  revisions  to  the  VOC  RACT 
regulations  contained  in  the  Maryland 
SIP.  These  changes  were  in  addition  to 
VOC  SIP  revisions  submitted  on  April  5, 
1991.  The  April  5, 1991  submittal  is  the 
subject  of  a  separate  rulemaking  action. 

Maryland's  September  20, 1991 
submittal  consisted  of  the  addition  of 
COMAR  26.11.19.16  and  Technical 
Memorandum  91-01  (TM  91-01),  and 


I  Among  other  things,  the  pre-amendmant 
guidance  con*i(U  of  the  Post-87  policy,  52  FR 
45044  (Nov.  24.  1987);  the  Bluabook.  "Usua* 
ReUtiQg  to  VOC  Regulation  CutpolnU,  Dafidanciea 
and  Oafviationa,  Clarlficatiao  to  Appendix  O  of 
Novembar  24. 1987  Padanl  RagUtar"  (ol  which 
notice  of  arallabUity  waj  publiahad  In  tha  Fadaral 
tagtatai  on  May  25. 1988);  and  tha  agdaUag  control 
tmr*,niytmm  guidance  docuBMnta  (CTGa). 

>The  Baltimore  and  Waahlngton.  DC 
nntiattainmant  ai«M  rauinad  malr  daaignatfcina  of 
nn««H«<«iM«»t  and  ware  rlatriWad  by  oparalioo  of 
law  puiauanl  to  tactlaos  107(d)  and  181(a)  iqxM 
t  of  tha  AmaodmaBU.  se  FR  8«ee4. 


revisions  and  additions  to  CX3MAR 
26.11.01.01,  26.11.01.04,  26.11.06, 
26.11.08,  26.11.10,  26.11.13.02, 
26.11.14,  26.11.19.02.  26.11.19.07, 

26.11.19.11.  26.11.19.12.  On  April  2, 
1992,  Maryland  submitted  fiuther 
revisions  to  COMAR  26.11.01.01, 
26.11.01.04,  26.11.04,  26.11.06, 
26.11.10.  26.11.13.04,  26.11.13.05, 
26.11.14.  2&41. 19.02,  26.11.19,09,  and 

26.11.19.12.  and  TM  91-01.  On  June  17, 
1992  Maryland  submitted  a  letter  to 
EPA  withdrawing  the  captive  efficiency 
protocols  (Method  1003  of  TM  91-01) 
from  its  September  20, 1991  SIP 
revision  submittal.  However,  on  January 
18, 1993  Maryland  formally  resubmitted 
TM  91-01  to  EPA  as  a  SIP  revision.  This 
January  18, 1993  submittal  also 
included  amendments  to  CXDMAR 

26.11.01.04,  26.11.06,  26.11.13.04, 

26.11.13.05,  and  26.11.19.07,  and 
26.11.19.15. 

Revisions  to  (X)MAR  26.11.04, 
26.11.06,  26.11.08.  26.11,10,  and 
26.11.14,  which  are  not  related  to  VOCs, 
are  addressed  by  separate  rulemaking 
actions.  Revisions  to  (X)MAR 
26.11.13.04  and  26.11.19.15  also  are  the 
subject  of  a  separate  rulemaking  action 
(58  FR  8565). 

This  rulemaking  notice  proposes  to 
approve  the  addition  of  TM  91-01  and 
COMAR  26.11.19.16  into  the  Maryland 
SIP,  as  well  as  amendments  to  CXDMAR 
26.11.01.01.  26.11.01.04,  26.11.13.02. 
26.11.13.05.  26.11.19.02,  26.11.19.07, 
26.11.19.09,  26.11.19.11,  and 
26.11.19.12.  These  SIP  revisions  were 
submitted  to  EPA  on  September  20, 
1991,  April  2. 1992,  and  January  18, 
1993. 

Backgnrand 

On  April  5, 1991,  Maryland  submitted 
revisions  to  its  SIP  which  satisfied  a 
portion  of  the  RACT  fix-up  requirement 
of  amended  section  182(a)(2)(A)  of  the 
Act,  U.S.C.  7511(a)(2)(A).  Maryland's 
September  20,  1991,  April  2, 1992,  and 
January  18, 1993  submittals  address  the 
remaining  RACTT  fix-up  issues  not 
addressed  in  Maryland's  April  5, 1991 
submittal. 

Maryland's  September  20, 1991 
submittal  contains  the  addition  of 
capture  efficiency  protocols,  a  new 
generic  VOC  leak  regulation,  and 
Maryland's  Technical  Memorandum 
91-01  (TM  91-01).  This  submittal  also 
contains  amendments  to  several  of 
Maryland's  VOC  regulations  with  regard 
to  updating  citations  and  references. 
Maryland's  April  2, 1991  submittal 
cxmtains  updates  to  the  definition  of  the 
term  "VOC"  and  TM  91-01,  and  further 
amendments  to  Maryland's  VOC 
regulations  with  regard  to  updating 
dtatioDS  and  reteenoes.  Maryland's 


January  18, 1993  submittal  contains 
additions  to  TM  91-01,  amendments  to 
COMAR  26.11.19.07.  and  further 
updates  to  citations  and  references  in 
COMAR  26.11.01.04.  26.11.13.04. 
26.11.13.05,  and  26.11.19.15.  The 
portions  of  these  submittals  consisting 
of  revisions  to  CXDMAR  26.11.13.04  and 
26.11.19.15,  and  regulations  not  related 
to  VCXls,  are  addressed  by  separate 
rulemaking  actions. 

This  proposed  rulemaking  action 
addresses  the  addition  of  CXDMAR 
26.11.19.16  and  TM  91-01  to  the 
Maryland  ozone  SIP,  and  amendments 
to  COMAR  26.11.01.01,  26.11.01.04. 
26.11.13.02.  26.11.13.05,  26.11.19.02. 
26.11.19.07,  26.11.19.09,  26.11,19.11, 
and  26.11.19.12  in  Maryland's  ozone 
SIP.  These  SIP  revisions  are  contained 
in  Maryland's  September  20, 1991, 
April  2, 1992,  and  January  18, 1993  SIP 
submittals. 

Detailed  descriptions,  including 
EPA's  evaluation,  of  Maryland's 
September  20, 1991,  April  2, 1992,  and 
January  18, 1993  RACT  fix-up 
amendments  addressed  in  this  notice 
are  contained  in  the  technical  supi>ort 
document  (TSD)  prepared  for  these 
revisions.  Copies  of  the  TSD  are 
available  from  the  EPA  Regional  office 
Usted  in  the  ADDRESSES  section  of  this 
document. 

Summary  of  Reviaed  Regulatioiu 

COMAR  26. 11.01:  General 
Administrative  Provisions 

CXDMAR  26.11.01.01.01DD,  the 
definition  of  the  term  "volatile  organic 
compound  (VCX^),  has  been  amended  to 
reflect  current  EPA  guidance  and  to 
update  dtRoons.  The  proposed 
amendments  are  acceptable  to  EPA. 

COMAR  26.11.01.04C  has  been 
amended  to  replace  a  reference  to 
Maryland's  old  technical  memorandum 
with  a  reference  to  the  Department's 
Technical  Memorandimi  91-01.  Test 
Methods  and  Equipment  Specifications 
for  Stationary  Soun»s,  (January,  1991) 
as  amended  by  Supplement  1  (July  1, 
1991)  and  all  EPA  test  methods 
contained  in  40  CFR  part  60,  appendix 
A,  1990  edition. 

TM  91-01  contains  EPA  approved  test 
methods  necessary  to  determine 
compUance  with  all  of  Maryland's  air 
quaUty  regulations,  including 
Maryland's  VCX3  regulations.  This 
rulemaking  notice  is  proposing  approval 
of  those  test  methods  appUcable  to  VCDC 
regulations:  Methods  1000, 1002, 1006, 
1007, 1008, 1009,  1011,  and  1012. 

Method  1003,  used  to  determine 
capture  efficiency  for  sources  of  VCX^  is 
consistent  with  current  EPA  policy. 
Method  1003  allows  souroes  to  use 
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Alternative  capture  effidaicv  protocols 
after  the  alternative  protoool  la 
approved  by  both  Maryland  and  EPA. 
EPA  if  propoaing  to  approve  Method 
1003,  including  the  option  to  uae 
alternative  capture  efficiency  protocola. 
The  use  of  alternative  protocols  ia 
acceptable  to  EPA  becauae  the 
supplement  to  TM  91-01  contains 
langiiage  to  require  that  anv  such 
altemative  protocols  must  be  submitted 
to  EPA  and  approved  as  SIP  revisions. 

COMAR  26.11.13:  Control  of  GoBoUm 
and  Volatile  Organic  Compound 
Storage  and  Handling 

(X>MAR  26.11.13. 02C(2)  has  been 
amended  to  exempt  storage  tanks  with 
liquid  mounted  seals  from  the 
secondary  seel  requirement.  This  is 
approvable  because  it  is  consistent  with 
the  control  techniques  guideline  (CTG), 
Control  of  Volatile  Organic  Emissions 
from  Storage  of  Petroleum  Liquids  in 
Fixed-Roof  Tanks  (EPA-450/2-77-036). 

CX}MAR  26.11. 13.05B(2)  and 
26.11.13.050(2)  have  been  amended  to 
replace  specific  references  to  the  EPA 
approved  test  methods  required  for 
compliance  with  reference  to  COMAR 
26.11.01.04C.  These  amendments  are 
acceptable  because  they  do  not 
sub^antively  change  the  regulations, 
but  serve  to  clarify  them. 

COMAR  26. Ill 9:  Volatile  Organic 
Compounds  from  Specific  Procesees 

COMAR  26.11.19.02D,  26.11.19.09B 
and  26.11.19.12F  have  been  ■nuwulaH  to 
update  refarenoea.  These  amendments 
are  approvable  because  they  are 
administrative  in  nature  and  do  not 
substantively  alter  these  regulations; 
rather,  they  serve  to  clarify  tham. 

COMAR  26.11. 19.07A  has  been 
amended  to  add  definitions  for  the 
terms  "sheet-fed  paper  coating"  and 
"ultraviolet  curable  coating."  COMAR 
26.11. 19.07D:  Emissions  Standards  for 
Sheet-Fed  Paper  Coating,  a  RACT 
regulation  for  sheet-fad  paper  coating, 
has  been  added.  Sheet-fed  paper  coating 
is  a  source  category  tar  whkh  EPA  has 
not  issued  a  CTC.  a  so  called  "nan- 
CTG"  source  category.  This  section 
requires  new  sheet-fed  p^Mr  a>atan  to 
use  ultraviolet  auabla  uJV)  coatings, 
which  contain  no  VOC  Thia  section 
also  requires  existing  aheet-fed  paper 
coaters  to  convert  to  UV  mmHn^  or 
coatings  with  ^  2.9  pounds  VOC/gailon 
of  coating  applied  (minus  water)  or  uae 
other  methods  which  result  in  VOC 
emissions  leas  than  or  equal  to  2.9 
pounds  VOC/gallon  of  coating  applied 
(minus  water).  Thia  staadani  for  ^keet- 
fed  paper  coating  constitutea  RACT  for 
this  source  catenriea  because  it  reeuhs 
in  signiflrant  Vfir  ■jni—inn  ■■Au-^.^f 


and  ia  technologically  and  economically 
foftsibW* 

COMAR  26.11. 19.11B  and  C  have 
been  amended  to  clarify  the 
applicahilitv  of  this  miscellaneous 
priating  and  coating  regulation.  Theee 
amendments  are  acceptable  because 
they  do  not  substantively  change  the 
regulations,  but  serve  to  clarify  them. 

COMAR  26.11.19.18,  Control  of  VOC 
Equipment  Leaks,  is  a  new  regulation 
wnich  applies  to  persons  subject  to  any 
VOC  regulation  in  COMAR  26.11.19  and 
not  subject  to  a  more  specific  leak 
requirement  This  regulation  requires 
monthly  leak  inspections, 
recordkeeping,  and  the  timely  repair  of 
any  detected  Teaks. 

The  addition  of  COMAR  26.11.19.16 
is  in  direct  response  to  the  SIP  call 
letter.  This  regulation  is  acceptable  to 
EPA  becaiue  it  adequately  addresses  the 
SIP  call  letter  and  serves  to  strengthen 
Maryland's  SIP.  Additionally,  because 
these  reqiiiremants  are  technologically 
and  economically  feasible  and  will 
result  in  significant  VOC  emission 
reductions,  they  constitute  RACT  for 
equipment  lealca. 

£PA  is  proposing  to  approve  the 
addition  of  COMAR  26 . 1 1 .  19. 16  and  TM 
91-01,  and  amendments  to  COMAR 

26.11.01.01,  26.11.01.04.  26.11.13.02. 
26.11.13.05,  26.11.19.02.  26.11.19.07. 
26.11.19.00,  26.11.19.11,  and 
26.11.19.12,  contained  in  Maryland's 
September  20, 1991,  April  2, 1992,  and 
January  18, 1993  SIP  revision 
submittals,  into  the  Marylend  ozone 
SIP. 

The  State  of  Maryland  has  certified 
that  pubUc  hearings  with  regard  to  theee 
proposed  revisions  were  held  on  June 
17, 1991  in  Annapolis,  Maryland; 
November  25, 1991  in  Bahimare. 
Maryland;  and  November  20. 1992  in 
Columbia.  Maryland,  as  required  by  40 
CFR  51.102.  EPA  ia  soliciting  public 
comments  on  the  isauea  diacusaed  in 
thia  notice  or  on  other  relevant  metten. 
These  comments  will  be  considered 
before  taking  final  action.  Interwrted 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADOMMn  section  of 
this  document 

Propoeed  Action 

EPA  is  proposing  to  apatan  the 
addition  of  TM  91-01  and  COMAR 
26.11.19.16,  as  well  as  amendm«it>  to 
COMAR  26.11.01.01.  26.11.01.04. 

26.11.13.02.  26.11.13.05,  26.11.19.02. 
26.11.19.07,  26.11.19.07,  26.11.19.11. 
and  26.11.19.12,  which  were  submitted 
to  EPA  on  September  20, 1991,  April  2. 
1992,  and  January  18. 1903,  into  the 
Maryland  ozone  SIP.  These  revisions 


meet  pert  of  the  RACT  fix-up 
reouirement  of  the  Act,  as  smanded. 

Nothing  in  this  action  ahould  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revtsion  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  hgbt  of  specific 
technical,  economic,  and  envirOnmoital 
fectors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Altemativelv.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
alieady  imposing.  Therefore,  becauae 
the  federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Clean  Air  Act,  preparation  of 
a  flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246,  255-66  (1976);  42  U.S.C 
7410(a)(2). 

This  action,  pertaining  to  COMAR 
26.11.01.01,  26.11.01.04,  26.11.13.02. 
26.11.13.05,  26.11.19.02,  26.11.19.07. 
26.11.19.09,  26.11.19.11,  26.11.19.12, 
and  28.11.19.16.  and  TM  01-01  of  the 
Maryland  ozone  SIP,  has  been  classified 
as  a  Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federel 
Register  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6, 1989,  the 
Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  ihe 
reqxiirements  of  section  3  of  Executive 
Order  12291  far  a  two  year  period.  EPA 
has  submitted  a  request  fo  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
0MB  has  agreed  to  continue  the 
temporary  waiver  until  sudi  time  as  it 
rules  on  EPA's  remieat 

The  Regional  Administrator's 
decision  to  approve  or  disapprove  the 
SIP  revision  will  be  baaed  on  whether 
it  satiafies  the  lequiiements  ol  section 
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110(a)(2XAHK)  and  subchapter  I.  part 
D  of  Um  Act.  as  amended,  and  EPA 
regulations  codified  at  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  S2 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intbrgovemrnental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  August  3. 1993.    - 
W.T.  Winiewaki, 

Acting  Regional  Administrator.  Region  HI. 
[FR  Doc.  93-23862  Piled  9-29-93;  8:45  am] 
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40  CFR  Part  180 
[OPP-300299;  FRL-4641-3] 
RIN  Na  2070-AC18 

Diallale;  Revocation  of  Toierancea 

agency:  Environmental  Protecti<Hi  ~ 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  the 
revocation  of  tolerances,  to  be  effective 
August  1996,  for  residues  of  the 
pesticide  dialiate  (S-{2,3-dichloroallyl) 
diisopropylthiocarbamate,  AVADEX*) 
in  or  on  all  raw  agricuhural 
commodities.  EPA  is  initiating  this 
action  because  all  registered  uses  of 
dialiate  on  these  commodities  have  been 
cancelled.  Therefore,  there  is  no  need 
for  maintaining  the  tolerances  once  all 
commodities  treated  with  dialiate  have 
cleared  the  channels  of  trade. 

DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300299),  must  be  received  on  or  before 
November  1, 1993. 

AOOftESSES:  By  mail,  submit  comments 
to:  Public  Response  and  Program 
Resources  Branch.  Field  Operations 
Division  (H7506CJ,  Office  of  Pesticide 
Programs.  401  M  St..  Washington.  DC 
20460.  In  person,  deliver  comments  to: 
Rm.  1128,  CrysUl  Mall  «2, 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202. 

InfcrmatioD  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  or 
all  of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 


may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspectioQ  in  Rm.  1128  at  the  Virginia 
address  given  above,  from  8  a.m.  until 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Philip  J.  Poll,  Sp>ecial  Review  and 
Reregistration  Division  (H7S08W), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 
Special  Review  Branch,  Crystal  Station 
#1.  3rd  Floor.  2800  Jefferson  Davis 
Hwy.,  Arlington.  VA  22202,  Telephone: 
(703)-308-8038. 

SUPPLEMENTARY  tNFORMATION: 

L  Introduction 

Dialiate.  S-(2,3-DichloroallyI) 
diisopropylthiocarbamate,  is  a 
thiocarbamate  which  was  also  known  by 
the  trade  name  AVADEX*.  Dialiate  acts 
as  a  preemergence  selective  herbicide. 
Monsanto  Agricultural  Products  Co.  was 
the  sole  producer  of  technical-grade 
dialiate.  As  a  registered  pesticide, 
dialiate  was  used  to  control  wild  oats  in 
sugar  beets,  flax,  barley,  field  com  (grain 
and  silage),  forage  legumes  (alfalfa, 
sweet,  red  and  alsike  clover),  lentils, 
peas,  potatoes,  safflower,  and  soybeans. 
In  combination  with  pebulate  or 
cycloate,  it  was  used  also  to  control 
other  grasses  and  broad  leaf  weeds  in 
sugar  beets. 

IL  Legal  Background 

The  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA)  (21  U.S.C.  301  et  seq.) 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 
section  408  (21  U.S.Q  346(a)).  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  to  be  "adulterated"  under 
section  402  of  the  FFDCA,  and  hence 
may  not  legally  be  moved  in  interstate 
commerce  (21  U.S.C.  342).  To  establish 
a  tolerance  or  an  exemption  under 
section  408  of  the  FFDCA,  the  Agency 
must  make  a  finding  that  the 
promulgation  of  the  rule  would  "protect 
the  public  health"  (21  U.S.C.  346a(b)). 
For  a  pestidde  to  be  sold  and  used  in 
the  production  of  a  food  crop  or  food 
animal,  the  pesticide  must  not  only 
have  appropriate  tolerances  under  the 
FFEXIA.  but  must  be  registered  under 
the  Fedwa]  InsecUdde,  Fungicide,  and 
Rodentidde  Act  (FIFRA.  7  U.S.C  136  et 
seq.).  FIFRA  requires  the  registration  of 


pestiddes  which  are  sold  and 
distributed  in  the  United  States. 

m.  Regulatory  History 

On  January  22. 1991.  the  last  EPA 
registration  for  a  pesticide  product 
containing  dialiate  was  cancelled  under 
the  Federal  Insectidde.  Fungidde.  and 
Rodentidde  Art  (FIFRA)  for 
nonpayment  of  the  annual  registration 
maintenance  fee.  Because  dialiate  is  no 
longer  registered  in  the  United  States  for 
use  on  any  food  or  animal  feed  crops, 
and  a  tolerance  is  generally  not 
necessary  for  a  pestidde  cnemical 
which  is  not  registered  for  a  particular 
food  use,  EPA  now  proposes  to  revoke 
the  tolerances  listed  in  40  CFR  180.277 
for  residues  of  dialiate.  Since  the  final 
cancellation  order  was  issued  more  than 
2  years  ago.  nearly  all  existing  stocks  of 

Eroducts  containing  dialiate  should 
ave  been  depleted.  However,  to  ensure 
that  all  stocks  are  depleted  and  that  all 
treated  commodities  have  cleared 
through  marketing  channels,  the  Agency 
is  proposing  to  effectuate  this  revocation 
by  amending  the  existing  dialiate 
tolerances  to  include  an  expiration  date 
of  August  30,  1996.  Further,  there  is  no 
anticipation  of  a  residue  problem  due  to 
environmental  contamination. 
Consequently,  no  adion  levels  will  be 
recommended  to  replace  the  tolerances 
upon  their  revocation. 

IV.  Current  Proposal 

This  docimient  proposes  to  amend  the 
tolerances  established  under  sedion  408 
of  the  Federal  Food,  Efrug.  and  Cosmetic 
Art  (FFDCA),  21  U.S.C  346a,  for 
residues  of  the  herbicide  dialiate,  S-(2,3- 
dichloroallyl)  diisopropyithiocarbamale, 
in  or  on  the  commoidities  listed  in  40 
CFR  180.277.  with  addiUon  of  an 
expiration  date  of  August  30. 1996.  This 
adion  will  make  it  unlawful  to  move  in 
interstate  commerce  e.^er  August  30, 
1996,  food  which  contains  residues  of 
dialiate  S-(2.3-Dichloroallyl) 
diisopropylthiocarbamate. 

V.  Pnblic  CcMnment  Procedures 

The  Agency  invites  comments  on  this 
proposed  artion.  Interested  persons  are 
invited  to  submit  written  comments, 
information  or  data  in  response  to  this 
proposed  rule.  Comments  must  be 
received  by  EPA  on  or  before  November 
1, 1993.  Comments  must  beer  a  notation 
indicating  the  document  control 
number.  Three  copies  of  the  comments 
should  be  submitted  to  either  location 
listed  under  ADDRESSES.  DocumenU 
considered  and  relied  upon  by  EPA  in 
reaching  its  decision  and  all  written 
comments  filed  pursuant  to  this  Notice 
will  be  available  for  public  inspection  in 
Rm.  1128.  Crystal  Mall  «2. 1921 
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Jefferson  Davis  Hwy.,  Arlington,  VA, 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  pubHc  hoUdays. 
Any  person  who  has  registered  or 
submitted  an  appUcation  for  the 
registrj^on  of  a  pesticide  under  the 
Fwleral  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
which  contains  diallate  may  request 
within  30  days  after  pubhcation  of  this 
document  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Conunittee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  To 
satisfy  requirements  for  analysis 
specified  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act.  EPA  has 
analyzed  the  impacts  of  this  proposal. 
This  analysis  is  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  above. 

VI.  Other  Regulatory  RequiremenU 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  proposed 
regulatory  action  is  "major"  and 
therefore  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis.  The 
Agency  has  determined  that  this 
proposed  rule  is  not  a  major  regulatory 
action,  i.e..  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  a  least 
$100  million  or  more:  (2)  a  major 
•  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

B  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.).  and  EPA  has 
determined  that  in  the  time  frame 
provided,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses,  small 
governments  or  small  organizations. 
This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  manner. 
Accordingly.  I  certify  that  this  proposed 
rule  does  not  require  a  separate 
regulatory  flexibiUty  analysis  under  the 
Regulatory  FlexibiUty  Act. 


C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  0MB 
imdar  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

List  Of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  23, 1993. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  revising  §  180.277,  including  the 
section  heading,  to  read  as  follows: 

1 1 80.277    Dtallata;  toiarancee  for  retldue*. 

Tolerances,  to  expire  on  August  30, 
1996,  are  established  for  negligible 
residues  of  the  herbicide  diallate.  S-2,3- 
dichloroallyl  diisopropylthiocarbamate, 
in  or  on  the  raw  agricultural 
commodities  alfalfa  (fresh  and  hay); 
barley  (grain,  forage,  and  straw);  clover 
(fresh  and  hay);  field  com  grain,  fodder 
and  forage;  flaxseed;  lentils;  peas,  pea 
forage  and  hay;  potatoes;  safflower  seed; 
soybeans,  soybean  forage  and  hay;  and 
sugar  beet  roots  and  tops  at  0.05  part  per 
million. 
[FR  Doc.  93-24061  Filed  9-29-93;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEME^f^  AGENCY 

44  CFR  Part  67 
[FEMA  Docket  No.  7057] 

Proposed  Rood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  proposed  rule  (FEMA 
Docket  No.  7057),  which  was  pubhshed 
on  Thursday,  December  17, 1992  (57  FR 
59946).  The  correction  more  accurately 
represents  the  Flood  Insurance  Study 
and  Flood  Insurance  Rate  Map  for  the 


Village  of  Ellicottville.  Cattaraugus 
County,  New  Yoric,  than  previously 
published. 

DATES:  The  comment  period  is  thirty 
(30)  days  following  the  publication  of 
this  correction  to  the  proposed  rule  in 
a  newspaper  of  local  circulation  in  the 
commimity. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  the  community  are 
available  for  inspection  at  the 
Ellicottville  Village  Hall,  1  W. 
Washington,  Ellicottville.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration.  500  C  Street  SW., 
Washington,  DC  20472.  (202)  646-2766. 
SUPPlfMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  publishes  proposed 
determinations  of  base  (100-year)  nood 
elevations  and  modified  base  flood 
elevations  for  communities  participating 
in  the  National  Flood  Insurance 
Program  (NFIP).  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104. 
and  44  CFR  67.4(a).  These  base  flood 
and  modified  base  flood  elevations, 

together  with  the  floodplain  

management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

Need  for  Correction 

As  published,  the  proposed  rule 
contained  location  and  elevation 
information  at  two  sources  of  flooding 
that  must  be  corrected  to  represent  more 
accurately  than  before  the  Flood 
Insurance  Study  and  the  Flood 
Insurance  Rate  Map  for  the  Village  of 
Ellicottville,  New  York. 

Accordingly,  the  proposed  rule 
(FEMA  Docket  No.  7057)  published  as 
FR  Doc.  92-30490  on  December  17, 
1992,  57  FR  59946.  is  corrected  as 
follows: 

§67.4    [CooectMq 

At  57  FR  59948,  the  entry  for  the 
Village  of  Ellicottville,  Cattaraugtis 
County,  New  York,  the  entries  for  Great 
Valley  Creek  and  Plum  Creek  are 
corrected  to  read  as  follows: 
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Source  o(floo(fng 


Location 


•Depth  in  toet  above 

groufxJ.  'ElevatKX)  in  teet 

(NGVD) 


Great  Valley  Creek  Approximatety  670  feet  downstream  of  confluence  of  Holiday  Valley  Creek 

Approximately  0.2  mile  upstream  of  Mffl  Street 

Plum  Creek  At  confluence  with  Great  Valley  Creek _ „ 

Approximately  0.8  mile  upstream  of  conNuance  wMh  Great  viiey  Creeli ".!! 


Exis&ng 


•1,520 
•1.540 

•1.530 
•1397 


Modified 


•1,519 
•1,542 

• 

•1,532 
•1.598 


Catalog  of  Federal  Domestic  Assistance  ^4o. 
83  100,  "Flood  Insurance." 

Dated  September  20, 1993. 
Donald  L.  Collins, 

Assistant  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc  93-23812  FUed  9-29-93;  «.4S  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  207,  237,  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement:  Continuation 
of  Essential  Contractor  Services 
During  Crises 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Acquisitions 
Regulations  Council  is  proposing  a 
change  to  the  Defense  FAR  Supplement 
to  implement  instructions  in 
Department  of  Defense  Instructicm 
(DoDI)  3020.37,  Continuation  of 
Essential  Contractor  Services  During 
Crises.  The  proposed  language  includes 
a  clause  to  be  included  in  contracts  for 
services,  when  appropriate. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
November  1. 1993  to  be  considered  in 
the  formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council, 
OUSD(A)DP{DAR),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Please  cite  DAR  Case  91-071  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Linda  Kolcombe,  (703;  697-7266, 
FA3^ (703)  697-9845. 

SUPPtf  MENTARY  INFORMATION: 

A.  Background 

The  DoDI  3020.37  sets  forth  DoD 
pohcy,  assigns  responsibilities,  and 
prescribes  procedures  for  military 


departments  and  defense  agencies  to 
follow  with  respect  to  continuation  of 
essential  contractor  services  during 
crisis  situations.  Until  publication  of  the 
DoDI,  there  was  no  single  DoD-wide 
publication  which  provided  guidance 
for  continuation  of  essential  ser'.-ices 
during  crises.  This  proposed  rule 
provides  guidance  for  contracting 
officers  and  contractors,  and  prescribes 
the  rights  and  responsibilities  of  the 
contracting  parties. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 
because  it  will  require  small  entities,  in 
the  event  they  are  performing  services 
identified  as  essential  in  a  crisis 
situation  (as  defined  in  DoD  Instruction 
3020.37.  Continuation  of  Essential  DoD 
Contractor  Services  During  Crises)  to 
agree  to  continue  performance  of  any 
and  all  essential  services  under  the 
contract,  and  to  notify  affected 
employees,  in  writing,  of  statutory 
benefits  in  the  event  of  war  exigencies. 
An  initial  regulatory  flexibihty  analysis 
has  been  prepared  and  is  summarized  as 
follows.  The  proposed  rule  provides 
prescriptive  language  and  a  clause. 
Continuation  of  Essential  Contractor 
Services  During  Crises,  to  provide 
reasonable  assurance  of  the 
continuation  of  essential  contractor 
service  by  DoD  contractors  during  crisis 
situations,  and  to  notify  affected 
employees  in  writing  of  their  statut(xy 
benefits  due  to  war  exigencies.  It  is  not 
possible  to  estimate  accurately  the 
number  of  small  entities  to  which  the 
rule  will  apply.  This  requirement  will 
be  included  only  in  those  contracts 
which  are  for  essential  services,  and 
applies  to  both  large  and  small 
businesses.  A  copy  of  the  Initial 
Regulatory  Flexibihty  Analysis  (IRFA) 
has  been  submitted  to  the  Qiief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  fi'om  the  individual  Usted 


below.  Comments  are  invited. 
Comments  from  small  entities 
concerning  the  affected  DFARS  Subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  92-610  in  all 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  applies  because  the  proposed 
rule  imposes  information  collection 
requirements.  Contractors  entering  into 
contracts  for  services  which  have  been 
identified  as  being  essential  in  crisis 
situations  will  be  required  to  notify 
affected  empioj'ees,  in  writing,  of  their 
benefits  due  to  war  exigencies.  It  is 
estimated  that  there  will  be  no  more 
than  100  contracts  awarded  annually  by 
the  Department  of  Defense  which 
contain  essential  services.  The 
Department  of  Defense  does  not  project 
any  occurrences  of  a  crisis  situation, 
however,  an  estimate  based  on  one 
occurrence  was  included  in  the  request 
for  OMB  clearance.  A  request  for 
approval  of  a  new  information 
collection  requirement  for  1,000  hours 
is  being  submitted  to  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501.  et.  seq. 

List  of  Subfects  in  48  CFR  Parts  207, 
237,  and  252 

Government  prociu^ment. 
Claudia  L.  Naugle, 

Executive  Editor,  Defense  Acquisition 
Regulations  Directorate. 

Therefore,  it  is  proposed  that  48  CFR 
parts  207,  237,  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  207,  237.  and  252  continues  to 
read  as  follows: 

Authority:  41  U.S.C  421  and  FAR  Subpart 
1.3. 
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PART  207— ACQUISITION  PLANS 

207.105    [AiTMn<tod] 

2.  Section  207.105  is  amended  by 
adding  a  new  paragraph  (b)(17)(C)  to 
read  as  follows: 

207.105    Contants  of  vrrttten  acquisition 
plan*. 

(b)  Plan  of  action.  *  *  • 
(17)  Of/ier  considerations.  •  •  • 
(C)  Include  a  discussion  of  the 
requirements  of  DoDI  3020.37, 
Continuation  of  Essential  DoD  Services 
During  Crises. 

PART  237— SERVICE  CONTRACTING 

3.  New  sections  237.171  through 
237.171-5  are  added  to  read  as  follows: 

237. 1 71    ContI  n  uation  of  assantial 
contractor  aervices  during  crises. 

237.171-1    Scopa. 

This  section  implements  Department 
of  Defense  Instruction  (DoDI)  3020.37, 
Continuation  of  Essential  Contractor 
Services  Diuing  Crises. 

237.171-2    Policy. 

DoD  policy  is  to  provide  for  the 
reasonable  assurance  of  the 
continuation  of  essential  contractor 
services  by  DoD  contractors  during 
crisis  situations.  These  essential 
services  will  be  identified  in  the 
statement  of  work. 

237.171-3    DaflnWon. 

"Crisis  situation"  as  used  in  this 
section  is  defined  in  the  clause  at 
252.237-7XXX,  Continuation  of 
Essential  Contractor  Services  Diiring 
Crises. 

237.171-4    Procaduraa. 

When  a  crisis  situation  is  declared, 
the  contracting  officer  shall  notify  the 
contractor  in  writing  as  soon  as  possible 
after  it  is  determined  that  essential 
services  identified  in  the  contract  are 
required.  If  time  does  not  permit 
advance  written  notification,  the 
contracting  officer  may  notify  the 
contractor  verbally,  but  shall  follow  up 
with  written  notice  immediately. 

237.171-5    Contract  clauaa. 

When  essential  services  are  identified 
in  the  statement  of  work,  use  the  clause 
at  252.237-7XXX.  Continuation  of 
Essential  Contractor  Services  During 
Crises,  in  solicitations  and  contracts. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  252.237-7XXX  is  added  to 
read  as  follows: 


252.237-7XXX    Continuation  of  aaaantlal 
contractor  aarvicaa  during  etisaa. 

As  prescribed  in  237.171-4.  use  the 
following  clause: 

Continuation  of  Essential  Contractor  Services 
During  Crises  (Date  XXX) 

(A)  "Crises  situation"  means  any 
emergency  so  declared  by  the  National 
Command  Authority  or  the  overseas 
Combatant  Commander,  whether  or  not  U.S. 
Armed  Forces  are  involved,  minimally 
encompassing  civil  unrest  or  insurrection, 
civil  war,  dvil  disorder,  terrorism,  hostilities 
buildup,  wartime  conditions,  disasters,  or 
international  conflict  presenting  a  serious 
threat  to  DoD  interests. 

(b)  This  contract  includes  requirements  for 
services  that  are  essential  to  the  national 
defense  of  the  United  States.  Therefore,  if 
directed  by  the  Contracting  Officer  during  a 
crisis  situation,  the  Contractor  agrees  to 
continue  performance  of  any  and  all  essential 
services  under  the  contract 

Xc]  The  Contractor  shall  notify  affected 
employees  in  writing  of  their  benefits  due  to 
war  exigencies,  under  33  U.S.C  901  and  42 
U.S.C  1651  and  1701. 

(d)  If  p>erfbrmance  of  essential  services 
directed  by  the  Contracting  Officer  under 
paragraph  (b)  of  this  clause  causes  an 
increase  or  decrease  in  the  Contractor's  cost 
of,  or  the  time  required  for  the  performance 
of  any  part  of  the  work  under  this  contract, 
the  Contracting  Officer  shall  make  an 
equitable  adjustment  and  modify  the  contract 
In  writing. 

(e)  The  Contractor  must  assert  its  right  to 
an  adjustment  under  this  clause  within  30 
days  after  receipt  of  a  written  notification 
under  p^iragraph  (b)  of  this  clause,  imless  this 
period  is  extended  by  the  Government,  by 
submitting  to  the  Contracting  Officer  a 
written  statement  describing  the  general 
nature  and  amount  of  the  proposal.  Such 
proposal  shall  not  include  any  costs  for  or 
associated  with  evacuation  or  replacement  of 
employees  performing  essential  services  who 
elect  to  leave  the  area  during  a  crisis 
situation.  The  Joint  Travel  Regulation  shall 
be  used  as  a  guide  in  determining 
allowability  of  any  additional  costs 
associated  with  evacuation  of  dependents  or 
nonessential  personnel. 

(f)  No  proposal  by  the  Contractor  for  an 
equitable  adj\istment  shall  l>e  allowed  if 
assarted  alter  final  payment  under  this 
contract. 

(End  of  clause) 

(FR  Doc.  93-23890  Filed  9-29-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking: 
Federal  Motor  Vehicle  Safety  Standard 
No.  108;  William  Waiters 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Denial  of  petition  for 

rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  to  amend  Standard  No. 
108  to  require  a  dashboard  indicator  to 
monitor  the  functional  status  of  center 
high-mounted  stop  lamps.  In  the 
judgment  of  the  agency,  the  petitioner 
has  failed  to  show  sufficient 
justification  for  amending  the  standard. 
FOR  FURTHEn  INFORMATION  CONTACT: 
Richard  L.  Van  Iderstine,  Office  of 
Vehicle  Safety  Standards,  NHTSA.  (202) 
366-5280. 

SUPPLEMENTARY  INFORMATX)N:  Federal 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Eievices.  and 
Associated  Equipment,  requires  center 
high-mounted  stop  lamps  (CHMSLs)  on 
all  passenger  cars,  and,  as  of  September 
1. 1993,  on  multipurpose  passenger 
vehicles,  and  on  trucks  with  a  GVWR  of 
10,000  pounds  or  less  and  an  overall 
width  of  less  than  80  inches.  Mr. 
William  Walters  of  Michigan  Qty. 
Indiana.  ("Petitioner")  believes  that  "a 
means  to  eliminate  the  error  in  message 
transmission  caused  by  a  non- 
functioning high-mounted  lamp"  is 
necessary.  It  is  his  opinion  that,  as  more 
drivers  become  prone  to  looking  at  the 
CHMSL  for  the  stop  signal,  the  drivers 
will  not  look  at  the  other  stop  lamps  for 
a  stopping  signal.  Accordingly,  the 
Petitioner  sees  the  need  to  assure  that 
the  CHMSL  can  be  monitored  for  proper 
functioning,  because  its  failure  will 
send  a  "dangerously  false  signal  to 
following  vehicles."  He  also  claims  that 
the  benefits  attributable  to  the  CHMSL 
cannot  be  realized  if  it  is  not 
functioning. 

The  agency  is  not  convinced  that 
Petitioner's  suggestion  will  improve 
safety  commensurate  with  the  likely 
cost  of  implementing  a  monitor  on  the 
instnmient  panel.  An  indication  of 
functional  status  (i.e..  bulb  filament 
failure  indication)  is  required  under 
Standard  No.  108  only  for  turn  signal 
lamps  on  motor  vehicles  not  equipped 
to  tow  trailera,  on  motor  vehicles  less 
than  2032  mm  in  overall  width  or  on 
trucks  not  capable  of  accommodating   ■ 
slide-in  campere.  The  failure  indication 
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of  turn  signal  lamps  has  been  provided 
on  motor  vehicles  since  before  Standard 
No.  108,  and  is  required  today  through 
incorporation  by  reference  into 
Standard  No.  108  of  pertinent  SAE 
materials.  NHTSA  has  never  deemed 
such  a  requirement  necessary  for  any 
other  lamp  to  meet  a  need  for  motor 
vehicle  safety.  The  agency  also  notes 
that  the  Petitioner  has  provided  no 
substantiation  for  his  assumption  that 
drivers  will  not  respond  to  the 
activation  of  the  two  remaining  and 
functioning  stop  lamps  that  are  required 
on  motor  vehicles.  These  lamps  provide 
a  source  for  stopping  information.  While 
the  agency  agrees  that  a  failed  CHMSL 
will  not  provide  the  benefits  attributed 
to  its  presence,  the  same  is  true  for  any 
other  required  lamp  that  becomes  non- 
functioning. Further,  the  agency  does 
not  see  any  reason  why  the  detection 
and  replacement  of  failed  CHMSLs 
cannot  be  handled  in  the  same  way  as 
the  other  types  of  failed  safety 
equipment.  Drivers,  as  part  of  the 
acceptance  of  responsibility  of  driving, 
are  expected  under  the  laws  of  most 
states  to  drive  vehicles  that  have 
functioning,  required  safety  equipment. 
Most  states  enforce  such  laws  through 
periodic  motor  vehicle  inspection  or 
through  normal  police  traffic 
enforcement.  In  summary,  the  agency  is 
not  persuaded  that  an  on-vehicle 
monitor  for  the  CHMSL  is  required  for 
safety. 

In  accordance  with  49  CFR  part  552, 
the  agency  has  completed  its  technical 
review  of  the  petition,  and  has 
determined  that  there  is  no  reasonable 
possibihty  that  the  requested 
amendment  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Therefore,  the  petition  is  denied. 

Authority:  15  U.S.C  1410a;  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on  September  24, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  93-23945  Filed  9-29-93;  8:45  amj 
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ACTKM:  Proposed  rule. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AC01 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Remove  the 
Arctic  Peregrine  Falcon  From  the  List 
of  Endangered  and  Threatened  Wildlife 

agency:  Fish  and  Wildlife  Service. ' 
Intwior. 


summary:  The  Fish  and  Wildhfe  Service 
(Service)  proposes  to  remove  the  arctic 
peregrine  falcon  [Falco  peregrinus 
tundrius),  currently  Usted  as  threatened, 
from  the  hst  of  Endangered  and 
Threatened  Wildlife  throughout  its 
range.  Evidence  shows  that  arctic 
peregrine  falcon  populations  have 
recovered  since  the  use  of 
organochlorine  pesticides  was  restricted 
in  the  United  States.  This  action  is  taken 
on  behalf  of  this  subspecies  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  Removal  from  the  Ust  of 
Endangered  and  Threatened  Wildlife 
would  result  in  eUmination  of 
regulatory  protection  offered  by  the  Act 
but  would  not  affect  protection 
provided  by  the  Migratory  Bird  Treaty 
Act  Section  4(g)  of  the  Act  requires  the 
Service  to  implement  a  system  in 
cooperation  with  the  States  to  monitor 
a  recovered  species  for  5  years  following 
delisting.  This  proposal  includes  a  draft 
monitoring  plan  that  will  be  refined  and 
implemented  if  the  arctic  peregrine 
falcon  is  delisted  as  proposed. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
29, 1993.  Requests  for  a  public  hearing 
must  be  received  by  November  15, 1993. 
ADDRESSES:  Comments  and  information 
concerning  this  proposal  should  be  sent 
to  Ted  Swem,  Division  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
1412  Airport  Way,  Fairbanks,  Alaska 
99701.  Comments  and  information 
received  will  be  available  for  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Swem,  at  the  above  address  (907)  456- 
0441  or  Skip  Ambrose  at  the  above 
address  (907)  456-0239. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  peregrine  falcon  is  a  medium- 
sized  brown  or  blue-gray  raptor  that 
preys  predominantly  upon  birds.  It  is 
nearly  cosraopoUtan  in  distribution: 
three  subspecies  occxir  in  North 
America.  The  Peale's  peregrine  falcon 
[Falco  peregrinus  pealei)  is  resident 
year-round  on  the  northwest  Pacific 
coast,  from  northern  Washington  or 
British  Columbia  to  the  Aleutian 
Islands,  Alaska.  The  arctic  peregrine 
falcon  (F.  p.  tundrius)  nests  in  the 
timdra  regions  of  Alaska,  Canada,  and 
Greenland.  It  is  a  long-distance  migrant, 
wintering  in  Latin  America  (from  Cuba 
and  Mexico  south  through  Central  and 
South  America).  The  American 
peregrine  falcon  (F.  p.  anatum)  breeds 
throughout  much  of  the  remainder  of 


North  America,  from  the  subarctic 
boreal  forest  to  Mexico.  American 
peregrine  falcons  that  nest  in  subarctic 
areas  also  winter  in  Latin  America,    ' 
while  those  that  nest  in  lower  latitudes 
migrate  shorter  distances  or  are 
nonmigratory. 

Peregrine  falcon  numbers  in  North 
America  declined  precipitously 
following  Worid  War  n.  Organochlorine 
insecticides  came  into  use  in  the  United 
States  during  the  same  period  for  the 
control  of  agricultural  and  forest  pests 
and  mosquitos.  Their  use  peaked  in  the 
1950's  or  early  1960's  and  continued 
until  1973.  Organochlorines  and  their 
metabolites  are  stable  and  long-lived 
compounds  which  are  deposited  in  the 
fatty  tissues  of  animals  ingesting 
contaminated  food.  Peregrine  falcons 
and  other  birds  near  the  top  of  the  food 
chain,  such  as  ospreys  [Pandion 
haliaetus),  bald  eagles  [Haliaeetus 
leucocephalus),  and  pelicans  (Pelecanus 
spp.).  gradually  acaunulated  large  doses 
by  eating  numerous  contaminated  prey 
items.  Organochlorines  affect  peregrine 
falcons  by  causing  direct  mortality  and 
by  inhibiting  reproduction.  Due  to  the 
difficulty  of  measuring  mortality  in  wild 
populations,  the  effects  of 
organochlorines  upon  mortality  rates 
remain  largely  unquantified.  The  effects 
of  organochlorines  upon  avian 
reproduction  are  more  easily  studied 
and  are  better  understood. 
Organochlorines  influence  reproduction 
in  several  ways:  Heavily  contaminated 
females  may  fail  to  lay  eggs; 
organochlorines  are  passed  from  the 
female  to  the  egg  during  laying  and  can 
kill  the  embryobefore  it  hatches;  and 
organochlorines  alter  behaviors  such  as 
nest  defense  and  attentiveness,  which 
reduces  nest  success.  Possibly  the  most 
detrimental  effect  of  pesticides, 
however,  resulted  from  contamination 
with  the  pesticide  DDT.  DDE,  the 
principal  metabohte  of  DDT,  prevents 
normal  calcium  deposition  during 
eggshell  formation,  causing  females  to 
lay  thin-shelled  eggs  that  often  break 
before  hatching.  Shell  thinning  and 
nesting  failures  were  widespread  in 
peregrine  falcons  in  North  America 
during  the  period  of  DDT  use,  and,  in 
some  areas,  successful  reproduction 
virtually  ceased. 

Pesticides  caused  a  marked  decline  in 
the  number  of  peregrine  falcons  in  many 
parts  of  North  America  between  the 
1940*8  and  early  1970's  by  increasing 
mortality  rates  and  decreasing 
reproductive  performance.  The  degree 
of  exposure  to  pesticides  varied  among 
different  regions  of  the  North  American 
continent,  however,  and  peregrine 
falcon  populations  in  the  more 
contaminated  areas  suffered  greater 
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declines.  ThoM  that  nested  in  the 
agricultunl  and  forested  areas  of  the 
eastern  United  States  and  southeast 
Canada  www  the  most  hea\ily 
contaminated  and  were  extirpated  by 
the  mid-1960'5.  Those  that  nested 
outside  of  agricultural  and  forested 
regions  were  affected  less,  althou^ 
exposure  to  orgpnochlorines  still 
occurred  during  migration  and  by  eating 
prey  that  migrated  through,  or  wintered 
in.  more  heavily  contaminated  regions. 
Peregrine  populations  declined  by  as 
much  as  75  percent  in  the  western 
United  States  and  in  arctic  and  subarctic 
areas  of  the  continent.  The  exact  degree 
of  most  local  declines,  however, 
remains  unknown  due  to  the  lack  of  pre- 
pesticide  era  population  censuses.  The 
Peale's  peregrine  falcon,  resident  year- 
round  in  the  Pacific  Northwest,  suffered 
little  exposure  to  pesticides  and  its 
numbers  remained  relatively  stable. 

In  response  to  the  population 
declines,  the  Service  in  1970  protected 
the  arctic  and  American  peregrine 
falcons  under  the  Endangered  Species 
Conservation  Act  of  1969.  Peale's 
peregrine  falcons  were  not  included. 
Arctic  and  American  peregrine  falcons 
were  afforded  the  greater  protection  of 
the  Endangered  Species  Act  of  1973 
(U.S.C.  1531  et  seq.)  upon  its  passage. 
The  Act  requires  review  of  aU  activities 
funded,  permitted,  or  conducted  by 
Federal  agencies  to  minimize  impacts  to 
endangered  or  threatened  species.  As  a 
result,  harvest  of  peregrines  for  the  sport 
of  falconry  was  prohibited  and 
peregrine  falcon  nest  sites  on  Federal 
land  were  protected.  The  most  pivotal 
action  in  aiding  the  recovery  of  the 
peregrine  falcon,  however,  was 
regulation  of  the  use  of  organochlorine 
pesticides.  The  use  of  DDT  was 
restricted  in  Canada  in  1970  and  in  the 


United  States  in  1973.  Restrictions  Aat 
controlled  the  use  of  other 
organochlorine  pesticides,  including 
aldrin  and  dielcuin,  were  imposed  in 
the  United  States  in  1974. 

Since  implementation  of  restrictions 
on  the  use  of  organodilorine  pesticides, 
reproductive  rates  in  most  surviving 
peregrine  falcon  populations  have 
increased,  and  populations  have 
subsequently  expanded.  This  is 
particularly  true  in  northern  areas, 
where  pesticide  exposure  was  lower  and 
impacts  upon  populations  were  less 
severe.  By  1984  tne  recovery  of  arctic 
peregrine  falcons  had  progressed 
sufficiently  that  the  Service  reclassified 
the  subspecies  from  endangered  to 
threatened  (49  PR  10520,  March  20, 
1984).  The  number  of  arctic  peregrine 
falcons  continued  to  increase.  In  1991, 
the  Service  began  rexiewing  the  status 
of  tha  threatened  arctic  peregrine  falcon 
to  determine  if  a  proposal  to  delist  was 
appropriate. 

At  nearly  the  same  time,  the  Canadian 
govemiaent  began  to  review  the 
classification  of  the  subspecies  in 
Canada.  In  Canada,  the  Committee  on 
the  Status  of  Endangered  Wildhfe  in 
Canada  (COSEWIC)  revie\>'8  the  status  of 
species  and  classifies  species  in  peril 
into  one  of  three  categories:  Endangered, 
threatened,  and  vulnerable,  with 
endangered  being  the  most  imperiled 
and  vulnerable  the  least  at  risk.  Arctic 
peregrine  falcons  were  classified  as 
threatened  in  Canada  from  1978  to  1992. 
In  1992,  in  response  to  improvement  in 
the  status  of  the  subspecies.  OOSEWIC 
reclassified  arctic  peregrine  falcons  in 
Canada  as  vulneraole. 

The  status  review  initiated  by  the 
Service  in  1991  consisted  of  reviewing 
all  available  information  on  the  status  of 
arctic  peregrine  falcons  throughout  their 
range.  Information  was  received  from 


biologists,  researchers,  and  the  public  in 
response  to  an  information  request 
published  in  the  Federal  Register  (56 
FR  26969,  June  12, 1991).  The  results  of 
this  status  review  form  the  basis  of  this 
delisting  proposal  and  are  summarized 
below: 

Breeding  Surveys 

Arctic  peregrine  falcons  nest  in  the 
tundta  regions  of  northern  and  western 
Alaska;  northern  Canada,  including  the 
Yukon.  Northwest  Territories  (NWT), 
Quebec,  and  possibly  Labrador;  and  the 
ice-free  perimeter  of  Greenland.  Due  to 
the  vastness  of  the  subspecies'  range 
and  the  remote  location  of  most  nesting 
areas  of  arctic  peregrine  falcons, 
information  on  breeding  biology  comes 
from  a  few  widely  scattered  study  areas. 
Information  derived  from  breeding 
surveys  includes  four  measures  useful 
in  assessing  population  status  and  the 
current  effects  of  environmental 
contaminants:  (1)  Population  size  and 
trend.  (2)  reproductive  performance.  (3) 
pesticide  residues  in  eggs,  and  (4) 
eggshell  thickness. 

(Ij  Population  Size:  Although  many 
arctic  peregrine  falcon  breeding  areas 
have  been  surveyed  during  the  past  20 
years,  few  long-term  studies  have  been 
conducted  using  consistent 
methodology  enabling  the  comparison 
of  data  sets  and  the  detection  of 
population  trends.  Arctic  peregrine 
falcons  probably  began  to  decline  in  the 
1950's.  reached  their  lowest  levels  in 
the  early  1970's,  and  began  to  increase 
in  the  late  1970's.  Four  areas  in  northern 
North  America  from  which  historical 
survey  information  is  available  clearly 
illustrate  trends  in  population  size,  llie 
number  of  pairs  of  arctic  peregrine 
falcons  occupying  nesting  territories  in 
these  four  areas  is  as  follows: 


Year 


1958* 
19681 
19711 

1978  . 

1979  . 

1980  . 

1981  . 
1982 
1983 
1984 
1986 
1986 
1987 
1968 
1989 
1960 
1991 


Cotville 

River 

Alaska' 

35 
32 
25 
15 
16 
21 
24 
27 
26 
32 
30 
34 
37 
47 
53 
51 
56 


Hope  Bay 


4WT* 


25 
27 
29 
16 
39 
35 
58 
61 
52 


Coppermine 
NWT» 


17 
17 
28 
17 
24 
20 
25 
37 
94 
51 


Rankin 

imet 

NWT* 


17 
19 
19 
20 
26 
25 
23 
23 
22 
26 
26 
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Year 

CoMlle 
River 

Alaska: 

'Xl^' 

Coppermine 

Rankin 

Inlet 

NWT* 

1992  

57 

45 

42 

24 

1  From  Cade  et  al.  1968;  White  arxj  Cade  1975. 

*  1978-1992 — unpublished  Service  data  on  file,  Fairbanks,  Alaska. 

3  Data  from  Shank  et  al  1993;  Chns  Shank,  Dept.  of  Renewable  Resources,  Govt  of  Northwest  Territories,  pers.  comm.,  1992. 

«Data  from  Court  et  al.  1988;  C.  Shank,  pers.  comm.,  m  Wt,1991. 


Population  size  has  increased  in  these 
four  areas,  although  the  rate  of  increase 
at  Rankin  Inlet,  NWT,  is  less  than  in 
other  areas.  The  density  of  pairs  in  the 
Rankin  Inlet  study  area  in  1985  was  one 
pair  per  17  square  kilometers  (6.6  square 
miles),  which  is  among  the  highest 
densities  recorded  for  the  species  (Court 
et  al.  1988).  Presumably  peregrine 
falcons  were  nearly  at  carrying  capacity 
in  this  area  in  the  mid-1980's,  and 
density-dependent  factors  prevented  a 
further  increase  in  numbers.  The 
decrease  noted  in  the  number  of  pairs 
seen  breeding  at  Hope  Bay  and 
Coppermine  during  the  last  two  years 
warrants  explanation.  Surveys  are 
conducted  in  late  summer  and, 
therefore,  count  predominantly  pairs 
with  successful  nests.  Severe  spring  and 
summer  storms  caused  many  nesting 
failures  in  these  areas  during  1991  and 
1992,  thereby  decreasing  the  number  of 
successful  pairs  (C.  Shank,  pers.  comm., 
1992).  Therefore,  the  decrease  noted 
reflects  temporary  weather-caused 
effects  on  nesting  success  rather  than  a 
reversal  in  the  trend  of  increasing 
population  size. 

Surveys  in  other  sample  areas  within 
the  arctic  peregrine  falcon's  breeding 
range  have  provided  additional 
evidence  that  numbers  have  increased 
rapidly  in  recent  years.  The  rate  of 
population  growth  on  the  Colville  River 
is  comparable  to  that  found  in  other 
areas  in  Alaska,  such  as  the 
Sagavanirktok  and  Kogosukruk  Rivers, 
Norton  Sound,  and  in  scattered  locales 
on  the  north  slope  of  the  Brooks  Range. 
The  number  of  arctic  peregrine  falcons 
currently  nesting  in  Alaska  is  estimated 
to  be  200-250  pairs  (130  pairs  known  in 
1991).  Numbers  in  some  areas  of  Alaska 
exceed  the  original  estimates  of  pre-DDT 
era  population  size  (unpublished 
Service  data,  Fairbanks,  Alaska). 

In  addition  to  Coppermine,  Hope  Bay, 
and  Rankin  Inlet,  arctic  peregrine  falcon 
surveys  have  been  conducted  in  other 
areas  in  the  NWT.  Extensive  siu^^eys 
conducted  between  1982  and  1985 
revealed  numerically  healthy 
populations  in  the  Bathurst  and  Minto 
Inlets  areas,  Somerset  Island  and  the 
Boothia  Peninsula,  and  the  Baffin  Island 
region  (Bromley  1988).  Other  surveys 
have  located  sizable  numbers  nesting  in 


additional  areas  along  the  north  coast, 
on  the  islands  in  the  Arctic  Ocean,  in 
the  Interior  Barrens,  and  near  the 
northwest  coast  of  Hudson  Bay 
(Bromley  1988;  Court  et  al.  1989). 
Although  comparable,  long-term 
surveys  have  not  been  conducted  in 
these  areas,  no  recent  evidence  has  been 
found  of  declining  or  reduced 
populations  (Bromley  1988). 

Arctic  peregrine  falcons  also  nest  in 
northern  Quebec,  in  Greenland,  and  on 
the  east  coast  of  Labrador.  The  birds 
nesting  in  Labrador  may  actually  be 
American  peregrine  felcons.  The 
number  of  arctic  peregrine  falcons 
breeding  in  the  eastern  arctic  is 
substantial:  The  number  of  pairs  in 
Greenland  alone  is  estimated  to  be  1,000 
to  2,000  pairs  (William  Mattox, 
Greenland  Peregrine  Falcon  Survey, 
pers.  comm.,  1992).  Survey  techniques 
have  not  allowed  detection  of  long-term 
population  trends  in  eastern  arctic 
areas,  but  peregrine  falcons  have 
recently  occupied  many  previously 
vacant  nesting  sites  Pavid  Bird,  McGill 
University,  Quebec,  pers.  comm.,  1991; 
Mike  Yates,  Greenland  Peregrine  Falcon 
Survey,  pers.  comm.,  1992).  Peregrine 
falcon  nesting  sites  are  typically 
occupied  for  long  periods,  despite 
turnover  of  the  individuals  using  the 
sites.  The  recent  occupation  of  vacant 
nesting  sites  in  the  eastern  arctic 
parallels  a  similar  pattern  observed  in 
other  areas  where  numbers  are  known  to 
have  increased. 

Only  one  local  population  of  arctic 
peregrine  falcons  was  knovim  to  be 
extirpated.  A  relatively  small 
population,  originally  numbering 
aroimd  IS  pairs,  occurred  on  the  north 
slope  of  the  Yukon  Territory  but  was 
extirpated  during  the  1970's  (Mossop 
1988;  Mossop  in  Murphy  1990).  Two 
pairs  and  one  single  adult  occupied 
nesting  territories  in  this  area  in  1992 
(Dave  Mossop,  Dept.  of  Renewable 
Resources,  Yukon  Territory,  pers. 
comm.,  1992)  indicating  that  this  region 
is  gradually  being  recolonized  by 
individuals  from  adjacent  areas. 

(2)  Productivity:  In  Alaska, 
productivity  reached  its  lowest  level  of 
about  0.6  yoimg  per  pair  (yg/pr)  in  the 
mid  1970*s.  Productivity  improved  in 
the  late  1970's,  reaching  0.9  yg/pr  in 


1979.  From  1980  to  1992  it  varied 
between  1.3  and  2.0  yg/pr,  which  was 
sufficient  to  support  an  average  annual 
increase  in  the  breeding  population  size 
of  about  12  percent  (unpublished 
Service  data  on  file,  Fairbanks,  Alaska). 
In  Canada,  a  decrease  in  the 
productivity  of  arctic  peregrine  falcons 
was  never  clearly  documented,  although 
populations  decreased  in  size  so 
productivity  almost  certainly  declined. 
At  Rankin  Inlet,  NWT,  productivity 
averaged  about  1.5  yg/pr  between  1981 
and  1992  (Court  et  al.  1988;  C.  Shank, 
pers.  comm.,  1991  and  1992),  although 
aimual  productivity  varied 
tremendously  in  response  to  variation  in 
weather  conditions  (Court  et  al.  1988). 
Productivity  in  Ungava  Bay,  Quebec, 
reached  a  low  of  1.33  yg/pr  in  1970,  and 
exceeded  2.7  yg/pr  in  each  of  3  surveys 
conducted  since  1980  (Bird  and  Weaver 
1988;  David  Bird,  pers.  comm.,  in  litt., 
1991).  Reproductive  rates  have 
remained  high  in  Greenland  since 
observation  began  in  1972.  In  western 
Greenland  fctjm  1972  to  1992, 
productivity  was  always  at  least  1.80  yg/ 
pr  (WilUam  Mattox,  f)ers.  comm.,  in  litt.. 
1991).  Similarly,  in  southernmost 
Greenland,  production  remained  high 
from  1981  to  1991  (Knud  Falk.  Omis 
Consult  A/S,  in  litt..  1992). 

"Normal"  productivity  rates  vary 
among  regions.  It  is  difficult,  therefore, 
to  assess  the  health  of  a  local  population 
based  upon  productivity  rate  alone. 
However,  productivity  in  all  regions 
studied  has  been  sufficient  to  support  a 
stable  or  increasing  population  size 
since  the  1980's. 

(3)  Pesticide  Residues:  Concentrations 
of  DDE  in  peregrine  falcon  eggs  in 
excess  of  15  to  20  ppm  (parts  per 
million,  wet  weight  basis)  are  associated 
with  high  rates  of  nesting  failure;  if 
residues  average  less  than  this  critical 
level,  productivity  is  usually  sufficient 
to  maintain  population  size  (Peakall  et 
al.  1975;  Newton  et  al.  1989).  Available 
data  are  insufficient  to  allow  a  complete 
understanding  of  changes  in  residues 
over  time,  but  residues  in  eggs  have 
decreased  since  the  1970's  and  are 
currently  well  below  the  15-20  ppm 
critical  level.  Sampling  and  analytical 
techniques  have  been  similar  but  not 
identical  in  various  areas  and  time 
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periods,  so  compariAons  are  imprecise. 
The  general  trend  over  time,  however,  is 
similar  in  all  areas  sampled. 


Arctic  peregrine  falcon  eggs  have  been 
periodically  collected  in  Alaska  for 
pesticide  analysis.  The  DDE  content 


expressed  as  parts  per  million  (ppm)  of 
the  compound  p.p'DDE  (wet  weight 
basis),  of  eggs  collected  in  Alaska  during 
4  time  periods  is  as  follows: 


Year 


19682  - — "" 

197»-19e4» 

1968-1989* : 

1990-1991 » - 

'  Averages  expressed  as  Ihe  geometric  mean 

'Data  from  J.  Jjncaf.  BKwystems  Anaiysts.  pars,  comm.,  in  lit. 

3  Data  from  unput>ltslTed  Service  survey  results  on  file.  Fairtanks,  Alaska. 


Avg.'DOE 


23.5 
9.3 
3.7 
3.3 


Max.  ODE 


99 
46.4 
10.3 
5.3 


aggsw/ 
DOE>10 

ppm 


42 
5 
0 


Sampte 
size 


9 

19 
20 
13 


In  Canada,  DDE  residues  in  arctic 
peregrine  falcon  eggs  showed  similar 
trends,  although  average  concentrations 
were  never  as  high  as  those  found  in 
Alaskan  eggs  in  1967.  Average  residues 
(average  residue  concentrations 
throughout  this  proposal  are  reported  as 
geometric  means)  were  9.9  ppm 
(.Tia-ximum  72.0)  in  1965-1972.  8.5  ppm 
(max.  19.6)  in  1973-1979.  and  6.8  ppm 
(max.  18.5)  in  1980-1986  (Peakall  et  al. 
1990).  Eggs  from  36  clutches  collected  at 
Ranki.a  Inlet.  NWT.  in  1981-1986 
averaged  7.6  ppm  (Court  et  al.  1990). 
Eggs  collected  in  Greenland  between 
1972  and  1978  averaged  12.8  ppm  DDE 
(Bumham  and  Mattox  1984),  but  by 
1981  and  1982  the  maximum  (average 
not  given)  la  9  eggs  was  9.1  ppm 
(Mattox  and  Seegar  1988).  Residues  of 
other  organochlorines  in  arctic 
peregrine  falcon  eggs  have  also 
decreased  since  the  1970's.  and  residues 
are  currently  well  below  critical  values. 

(4)  Eggshell  thickness:  DDE-caused 
eggshell  thinning  was  possibly  the  most 
important  factor  causing  the  decline  of 
arctic  peregrine  falcons.  Average 
eggshell  thickness  decreased  by  as  much 
as  24  percent  in  Alaska  during  the  peak 
period  of  organochlorine  contammation. 
This  decxeasied  eggshell  thickness 
corresponded  wi&  greatly  reduced 


reproductive  success.  Eggshell  thickness 
has  increased  significantly  since  the  use 
of  DDT  was  restricted  in  the  United 
Statesyljut  pesticides  accumulated  in 
Latin  America  still  affect  shell 
thickness.  Shells  from  Rankin  Inlet. 
NWT.  collected  in  1981-1986  averaged 
15.8  percent  thinner  than  pre-DDT 
shells  (Court  et  al.  1990).  Alaskan  shells 
collected  in  1979-1984  averaged  13  4 
percent  thirmer  than  pre-DDT  thickness 
measurements,  and  shells  collected  in 
1988-1991  averaged  about  12  percent 
thinner.  Peregrine  populations  are 
expected  to  decrease  in  size  if  eggs  have 
shells  averaging  at  least  17  percent 
thinner  than  normal.  Populations  laying 
eggs  averaging  less  than  17  percent 
thinner  than  normal  produce  enou^ 
young  to  maintain  stable  or  increasing 
numbers  of  breeding  pairs  (Kiff  1988). 
Although  arctic  peregrine  falcon  eggs 
are  currently  below  the  level  at  which 
populations  are  affected,  an  increase  in 
exposure  could  again  place  the  birds  at 
risk. 

Migration  Counts 

One  method  for  detecting  changes  in 
populations  of  migratory  raptors  is  to 
count  the  number  of  birds  passing  fixed 
points  along  their  migration  paths. 
Although  migration  counts  typically 


contain  large  annual  variation  in  the 
number  seen  due  to  weather  and  other 
variables,  they  may  reflect  long-term 
population  trends  (Bednart  and 
Kerlinger  1989).  Additionally,  because 
birds  from  many  different  breeding 
areas  concentrate  together  during 
migration,  trends  in  migration  counts 
reflect  overall  population  trends  from  a 
broad  geographic  area.  Furthermore, 
migration  counts  may  provide  insight 
into  population  trends  in  breeding  areas 
that  have  been  inadequately  surveyed. 
For  example,  band  recoveries  indicate 
that  most  of  the  migrant  peregrine 
falcons  seen  on  the  east  coast  of  North 
America  nest  in  northeastern  Canada 
and  Greenland.  Data  on  trends  in 
breeding  population  size  are  scare*  for 
these  areas,  so  migration  counts  provide 
valuable  supplemental  information. 

During  migration,  arctic  peregrine 
falcons  concentrate  at  several  locations 
where  standardized  counting 
procedures  have  shown  changes  in 
numbers.  Large  numbers  are  seen  at 
Cape  May,  New  Jersey,  and  Assateague 
Island.  Maryland.  The  following  table 
gives  the  total  numbers  seen  per  year  at 
Cape  May  and  Assateague  Island,  and 
the  number  seen  per  10  hours  of 
observation  at  Assateague  Island. 


Year 


1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 


Total  num- 
ber, Cape 
May^  . 


105 
61 

149 
230 
198 
178 


Total  num- 
ber, 

Number  per 
lOtxxjrs, 

Assateague 
Island  2 

Assateague 

Island  2.3 

66 

2.13 

120 

543 

41 

1.26 

136 

377 

59 

1.64 

186 

5.59 

176 

5.23 

208 

4.46 

259 

5.94 

598 

13.99 

512 

11.35 

347 

6.15 
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Ymt 


1982 
1963 
1984 
1985 
1986 
1987 
1988 
1988 
1990 
1901 
1992 


Total  num- 
ber, Cape 
May' 


363 

302 
517 
386 
637 
686 
338 
701 
845 
727 
429 


ToW  num- 
ber. 
Assataague 
Island  2 


591 
562 
547 
483 

838 
327 
409 
813 
659 
743 
340 


Number  per 

10  hours. 
Atnataaoue 

islafxj2,3 


935 
8.82 

7.55 

7.0(7 

11.90 

5.38 

&09 

13.52 

12.94 

11.78 

6.08 


'  Data  from  Schute  ef  a/.  1992;  Paul  Kerimger,  Cape  May  Bird  ObservaJory.  pars.  comm.  1993 

2  Data  from  Seegarand  Yates  1991:  Saegar  at  al.  1993. 

3  The  nomber  seen  per  unit  ettort  is  used  to  reduce  the  variation  caused  by  annual  differences  in  observer  effort  at  Assateaaue  lslar>d  there  is 
little  annual  variation  in  eftort  at  Cape  May  so  this  statiste  is  no«  used  for  this  a-ea.  - 


The  trend  in  the  number  of  arctic 
peregrine  falcons  seen  at  these  sites  may 
be  somewhat  complicated  by  a  gradual 
increase  in  the  number  of  American 
peregrine  felcons  in  the  siirrounding 
areas.  Banding  recoveries,  howerer. 
show  that  the  majority  of  peregrine 
falcons  seen  during  fall  migration  along 
the  east  coast  come  from  arctic  areas, 
particularly  Greenland  and  eastern 
Canada  (Yates  et  al.  1988;  William  S. 
Clark,  Cape  May  Bird  Observatory,  pers. 
comm.,  1992).  These  counts,  therefore, 
reflect  a  genuine  increase  in  the  number 
of  migrant  arctic  peregrine  falcons. 

Although  fewer  peregrine  felcons  are 
observed  in  the  Great  Lakes  region, 
counts  conducted  since  the  mid-lSSO's 
at  Cedar  Grore,  Wisconsin,  show  that 
the  nimiber  of  migrant  peregrine  felcons 
decreased  in  the  1950's  and  1960's  and 
reached  the  lowest  number  in  the  early 
to  mid-1970's.  The  number  counted 
increased  rapidly  in  the  1980's,  and  may 
now  equal  the  numbers  seen  in  the 
1930's  (Mueller  et  al.  1988).  As  with 
peregrine  falcons  seen  along  the  east 
coast,  some  migrants  at  Cedar  Grove 
may  be  American  peregrine  felcons,  but 
it  is  likely  that  the  majority  are  arctic 
peregrine  falcons  (Mueller  et  al.  1988). 

Summary  of  Current  Status 

Arctic  peregrine  falcons  have 
recovered  substantially  since  the  use  of 
organochlorine  prastiddes  were 
restricted.  Breeding  surveys  conducted 
in  widely  scattered  areas  have  shown 
that  productivity  rates  returned  to 
normal  after  the  restrictions  were 
imposed.  Subsequently,  populations 
expanded  and  population  size  is 
currently  stable  or  increasing  in  all  areas 
studied.  Only  one  local  population  was 
known  to  have  been  ext^pated;  this  was 
a  small  population  in  Yukon.  Canada, 
and  cimtributed  mininMllj  to  the  total 
number  of  arctic  peregrin*  falcons.  The 
proxinuty  of  large  and  expaKhng 


populations  indicates  that  thi.-.  area  will 
be  recolooized  naturally.  Despite  the 
continued  use  of  organochlorines  in 
Latin  America,  residues  in  arctic 
peregrine  falcon  eggs  have  decreased 
dramatically  since  the  mid-1970's.  DDE 
and  other  organochlorine  residues  are 
well  below  "critical  values"  associated 
with  reproductive  impairment,  and 
recent  samples  from  Alaska  indicate 
that  residues  continue  to  decrease. 
Migration  counts  provide  additional 
supporting  evidence  that  arctic 
peregrine  falcon  numbers  have 
increased  substantially  in  recent  years. 
These  data  are  particularly  valuable 
because  band  recoveries  indicate  that 
the  majority  of  east  coast  mi^ants  are 
arctic  peregrine  falcons  that  nest  in 
Greenland  and  northeast  Canada.  These 
are  areas  where  population  growth  has 
not  been  quantified  as  well  as  in  other 
parts  of  the  subspecies'  range.  The 
roughly  3-fold  increase  in  the  numbers 
seen  at  Cape  May  and  Assateague  Island 
since  the  mid-1970's  closely  parallels 
the  3 -fold  increase  found  in  several 
nesting  surveys  in  arctic  breeding  areas. 

Review  of  Peregrine  Falcon  Recovery 
Plan 

In  accordance  with  the  Act.  the 
Service  appointed  teams  of  experts  to 
write  plans  for  the  recovery  of  peregrine 
falcons.  A  recovery  team  was  appointed 
for  each  of  four  regions  in  the  United 
States,  and  each  produced  a  regional 
recovery  plan  for  peregrine  falcons.  In 
1982,  the  Service,  in  conjimction  with 
the  Alaska  Peregrine  Falcon  Recovery 
Team,  published  the  Peregrine  Falcon 
Recovery  Plan,  Alaska  Population. 
Although  the  Recovery  Plan  included 
both  arctic  and  American  peregrine 
falcons  that  nest  in  Alaska,  the 
Americsn  peregrine  falcon  is  not 
discussed  in  this  proposal.  Neither  the 
Alaska  Recovery  Plan  nor  aay  of  the 


other  three  regional  recovery  plans 
addressed  populations  of  arctic 
peregrine  falcons  that  breed  in  Canada 
or  Greenland. 

The  Alaska  Recovery  Plan  was  written 
in  1982  using  the  best  information  then 
available.  The  plan  included  a  strategy 
for  population  monitoring,  recovery 
objectives,  and  criteria  for 
reclassification.  The  rronitoring  scheme 
proposed  that  breeding  surveys  should 
be  conducted  regularly  in  two  areas  in 
Alaska  (Colville  and  Sagavanirktok 
Rivers)  for  which  historical  population 
data  were  available.  The  plan  listed  four 
parameters  to  be  measured  in  the  study 
areas  to  assess  recovery  status  of  those 
populations,  and  established  an 
objective  for  each  of  the  parameters.  The 
four  parameters  and  objectives  were: 

(1)  Number  of  nesting  territories 
occupied  by  pairs  with  an  objective  of 
36  total  pairs  within  the  2  specified 
study  areas; 

(2)  Average  number  of  young  per 
nesting  attempt  with  an  objective  of  1.4 
young  per  nesting  attempt; 

(3)  Average  organochlorine 
concentration  in  eggs  with  an  objective 
of  less  than  5  ppm  DDE;  and 

(4)  Average  aegree  of  eggshell 
thinning  with  an  objective  of  shells 
averaging  not  more  than  10  percent 
thinner  than  pre-DDT  era  eggs. 

The  Recovery  Plan  based 
reclassification  criteria  upon  these 
objectives.  It  was  suggested  that  these  ' 
objectives  should  be  met  for  5  years 
before  downlisting  to  threatened  status, 
and  the  parameters  should  remain 
constant  or  improve  during  the  «isuing 
5  years  before  delisting. 

Recovery  plans  and  objectives  are 
intauied  to  guide  and  measure 
recovery,  but  are  intended  to  be  flexiblo 
enough  to  adjust  to  new  informatioo. 
Research  conducted  since  the  plan  was 
written  in  1982  has  shown  the*  some  of 
the  recov«ery  objectives  were  based  upon 
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incorrect  assumptions.  A  discussion  of 
the  basis  of  each  objective,  the  current 
status  of  arctic  peregrines  as  measured 
against  the  objectives,  and  a  review  of 
recent  information  pertaining  to  the 
objectives  follows: 

(1)  The  objective  of  36  paire 
occupying  territories  in  the  two  study 
areas  was  based  on  historical  data  and 
assumed  that  there  were  51  available 
territories  and  70  percent  of  these  would 
be  occupied  in  a  fully  recovered 
populaUon  (70%  x  51  =  36).  The  plan 
suggested  that  36  or  more  pairs  should 
occupy  territories  for  10  or  more  years 
before  delisting.  Thirty-six  pairs 
occupied  the  areas  for  the  first  time  in 
1984.  and  the  number  has  increased 
each  year  since  then.  Seventy-five  pairs 
were  present  in  the  study  areas  in  1992, 
so  it  is  nearly  certain  that  1993  will  be 
the  tenth  consecutive  year  in  which  this 
objective  is  met.  The  number  of  pairs 
now  occupying  breeding  territories 
greatly  exceeds  the  original  estimate  of 
the  number  of  available  territories. 

(2)  The  objective  of  1.4  yovmg  per  pair 
was  based  upon  early  studies  of  arctic 
peregrine  falcons.  Productivity 
exceeded  this  level  by  1982.  and  has 
varied  between  1.4  and  2.0  young  per 
pair  each  year  since  (11  years  in  1992). 
Diiring  this  interval  there  has  been 
considerable  annual  variation  in 
productivity  due  to  the  influence  of 
local  weather  conditions  within  the 
study  areas. 

(3J  The  objective  of  DDE  residues  in 
eggs  averaging  less  than  5  ppm  was 
based  upon  the  assumption  that  arctic 
peregrine  falcons  would  not  reproduce 
normally  as  long  as  residues  exceeded 
this  measure  (this  assumption  was 
based  upon  the  observation  that 
peregrine  falcons  in  the  Aleutian  Islands 
reproduced  normally  in  the  early  1970's 
when  residues  in  eggs  averaged  5  ppm). 
Average  DDE  residues  declined  below  5 
ppm  in  arctic  peregrine  falcons  in 
Alaska  between  1984  and  1988.  but  it  is 
unclear  exactly  when  this  threshold  was 
crossed.  However,  it  is  now  apparent 
that  this  objective  was  inappropriate; 
normal  reproduction  was  occurring  for 
several  years  before  the  average 
concentration  declined  to  5  ppm  and 
may  have  occurred  while  residues 
exceeded  10  ppm.  The  exact 
relationship  between  DDE  residues  in 
eggs  and  reproductive  success  remains 
IcU-gely  unknown.  Therefore,  the  Service 
believes  that  it  is  most  appropriate  to 
gauge  "acceptable"  contaminant 
exposure  by  reproductive  success.  Since 
reproductive  success  has  been  sufficient 
to  allow  population  growth  since  the 
late  1970's  and  the  objective  for  the 
production  of  young  (1.4  young  per 
pair)  has  b«»«n  met  or  exceeded  for  11 


years,  the  Service  considers  the  desired 
objective  for  exposxue  to 
organochlorines  to  have  been  met. 

(4)  The  criterion  requiring  eggshells  to 
average  less  than  10  percent  thinner 
than  pre-DDT  era  shells  was  based  upon 
the  observation  that  Peale's  peregrine 
falcons  in  the  Aleutian  Islands 
reproduced  well  with  shells  8  percent 
thinner  than  normal  in  the  early  1970'8. 
This  assumed  that  peregrine  falcons 
could  not  reproduce  normally  if  shells 
were  more  than  10  percent  thinner  than 
normal.  Subsequent  field  work  has 
shown  this  to  be  false.  Although  the 
degree  of  thinntng  has  gradually 
decreased  over  time,  shells  collected  in 
arctic  Alaska  still  average  12.5  percent 
thinner  than  pre-DDT  era  shells. 
Reproduction,  however,  has  been 
sufficient  to  fuel  population  growth 
since  the  late  1970's,  and  productivity 
has  met  or  exceeded  its  stated  objective 
for  11  years.  The  Service  considers, 
therefore,  that  the  basic  goal  that 
eggshell  thinning  not  significantly  affect 
reproduction,  population  growth,  or 
recovery  for  at  least  10  years,  has  been 
met. 

In  summary,  the  Peregrine  Falcon 
Recovery  Plan.  Alaska  Population, 
identified  four  parameters  to  be 
measured  in  two  study  areas  in  arctic 
Alaska  to  monitor  population  health 
and  recovery.  Objectives  were 
established  for  measuring  recovery  and 
indicating  when  downlisting  and 
delisting  were  appropriate.  The  plan 
suggested  that  the  four  objectives  were 
to  be  met  or  exceeded  for  5  years  prior 
to  downhsting  to  threatened  status  and 
an  additional  5  years  prior  to  delistmg. 
One  of  the  four  objectives  has  been  met 
for  the  10-year  interval  suggested  as  a 
prerequisite  for  delisting  and  another 
will  be  met  in  1993.  However, 
knowledge  gained  subsequent  to  the 
writing  of  the  recovery  plan  indicates 
that  the  two  objectives  that  have  not 
been  met  were  based  upon  incorrect 
assumptions.  The  Service  concludes, 
based  upon  current  information,  that  the 
basic  goals  underlying  all  four  / 

objectives  have  been  reached:  the     / 
number  of  pairs  occupying  territories  in 
two  study  areas  will  far  surpass  the 
objective  for  the  tenth  consecutive  year 
during  1993;  productivity  surpassed  the 
objective  for  the  eleventh  year  in  1992; 
DDE  residues  in  eggs  have  not 
prevented  population  growth  and 
recovery  since  the  late  1970's;  and 
eggshell  thinning  has  not  inhibited 
population  growth  and  recovery  since 
the  late  1970's. 


Summary  of  Comments  and 
Recommendations 

In  the  Notice  of  Status  Review  (56  FR 
26969),  the  Service  requested  that  all 
interested  parties  provide  information 
and  comments  on  status  and  a  possible 
proposal  to  delist  northern  peregrine 
falcons.  The  request  included  both 
northern-nesting  populations  of 
American  peregrine  falcons  and  arctic 
peregrine  falcons,  although  only  arctic 
peregrine  falcons  are  included  in  this 
proposal.  The  appropriate  foreign,  state 
and  provincial  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  encouraged  to  comment.  To  date,  42 
responses  have  been  received  by  the 
Service,  including  14  from  foreign 
governments,  2  from  United  States 
government  agencies,  8  from  provincial 
or  state  governments,  and  18  from 
individuals  or  groups.  Fifteen  of  the 
responses  included  a  position  on 
delisting,  thirteen  of  which  supported 
dehstlng.  Dehsting  supporters  included 
an  oil  and  gas  association,  3  falconer 
organizations,  and  9  private  individuals. 
Two  foreign  governments  opposed 
delisting.  No  position  on  delisting  was 
given  by  the  governments  of  Canada  or 
Greenland,  which  are  the  only  nations 
other  than  the  United  States  in  which 
arctic  peregrine  falcons  nest.  Several 
concerns  were  raised,  both  by  those 
opposing  delisting  and  by  those  who 
stated  no  position.  Those  concerns  and 
the  Ser\'ice's  response  to  each  are 
presented  below. 

Comment  1 :  Although  regular  counts 
have  not  taken  place,  there  has  not  been 
a  significant  increase  in  the  number  of 
wintering  peregrine  falcons  seen  in 
some  areas  in  Latin  America. 

Service  response:  Band  recoveries 
indicate  that  arctic  peregrine  falcons 
winter  exclusively  in  Central  and  South 
America.  Because  the  number  of  arctic 
peregrine  falcons  has  increased 
substantially  In  recent  years 
(demonstrated  by  breeding  area  surveys 
and  migration  counts),  the  total  number 
wintering  in  Latin  America  has  also 
likely  increased.  Unfortunately,  regular, 
standardized  counts  have  not  been 
conducted  in  Latin  America  so  it  is 
unknown  if  numbers  have  increased  in 
all  local  wintering  areas. 

Comment  2.  Although  the  pesticide 
threat  to  peregrine  falcons  in  North 
America  has  been  reduced,  the  threat  to 
these  birds  on  their  wintering  grounds 
remains  real. 

Service  response:  The  Service  is 
concerned  that  arctic  peregrine  folcons 
and  their  migratory  prey  are  exposed  to 
pesticides  during  migration  and  the 
winter.  Decreasing  residues  in  eggs 
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indicate  that  expostire  to  pesticides  is 
declining,  however,  and  current 
concentratinns  are  insufficient  to  cause 
effects  at  the  population  level.  The  Act 
requires  that  the  Service  implement  a 
system  in  cooperaticm  with  the  States  to 
monitor  species  for  at  least  5  j^ears  after 
delisting.  As  part  of  Lhis  effort,  the 
Service  proposes  to  monitor  pesticide 
residues  in  arctic  peregrine  falcons  eggs 
so  an  increase  in  exposure  can  be 
documented  (see  discussion  of  the  five 
factors  affecting  arctic  peregrine  falcons 
and  the  proposed  monitonng  strategy). 

Comment  3.  The  effects  ofchanges  in 
wintering  habitat  remain  unquantihed. 

Service  response:  Little  is  iaorjim  of 
the  effects  of  habitat  change  on  arctic 
peregrine  falcons,  however,  a  consistent 
increase  in  the  number  of  arctic 
peregrine  falctms  has  taken  place  in 
recent  years.  During  this  same  time 
period,  rapid,  unprecedented  human- 
caused  changes  in  wintering  areas  have 
taken  place.  Numbers  of  peregrine 
falcons  nesting  in  Alaska  now  equal  or 
exceed  pre-pestidde  era  estimates, 
indicating  that  recent  wintering  habitat 
alteration  has  not  significantly  affected 
numbers.  The  Service  wrill  continue  to 
monitor  for  changes  in  numbers  of  arctic 
peregrine  falcons  for  at  least  5  years 
after  delisting,  so  any  major  ef^ct  upon 
numbers  will  be  documented  and 
appropriate  action  can  be  taken. 

Comment  4:  The  recovery  of  arctic 
peregrine  falcons  has  not  progressed 
sufficiently  for  them  to  have  colonized 
Iceland. 

Service  response:  Arctic  peregrine 
falcons  have  never  been  known  to  occxn' 
on  Iceland  (Clayton  White,  Brigham 
Young  University,  pers.  comm.,  1992). 
so  failure  to  occupy  the  island  is  not  an 
appropriate  measure  of  population 
recovery. 

Comment  5:  The  reproductive  rate  of 
arctic  peregrine  falcons  is  low. 

Semce  response:  The  reproductive 
rate  of  arctic  peregrine  falcons  is 
between  1.5  and  2.5  young  produced 
per  territorial  pair  In  all  areas  studied. 
Re[m>ductive  rates  since  the  late  1970's 
have  been  sufficient  to  allow  a  gradual 
and  consistent  increase  in  the  number  of 
brtjeding  pairs. 

Comment  6:  The  threatened  status  of 
arctic  peregrine  falcons  must  not  be 
downgraded  because  the  feeding 
grounds  are  difficult  to  locate. 

Service  response:  The  Service  must 
base  its  decision  to  list  or  delist  species 
upon  the  factors  discussed  in  the 
"Summary  of  Factors  Affecting  the 
Species"  section  of  this  proposal.  A 
species  is  protected  if  one  or  m.cie  of  the 
five  factors  affects  its  continued 
existence.  Although  some  aspects  of 
arctic  peregrine  fialcon  ecology  remain 


poorly  understood,  this  does  not  appear 
to  pose  a  threat  to  their  survrval.  Arctic 
peregrine  falcons  continue  to  increase  in 
numbers  despite  oiir  incomplete 
understanding  of  their  habitat 
requirements. 

Summary  of  Factor*  A£Eectiiig  the 
Species 

According  to  the  Act  and 
implementing  regulations  outlined  in  50 
CFR  part  424,  a  species  shall  be  hsted 
if  the  Secretary  of  the  Interior 
determines  that  one  or  more  of  five 
factors  listed  in  section  4(a)(1)  of  the  Act 
threatens  the  continued  existence  of  the 
species.  A  species  may  be  delisted, 
according  to  §  424.11(d).  if  the  best 
scientific  and  comn^rcial  data  available 
substantiate  that  the  species  is  neither 
Endangered  or  Threatened  fc  r  one  of  the 
following  reasons: 

1.  Extinction; 

2.  Recovery;  or 

3.  Original  data  for  classification  of 
the  species  were  in  error. 

After  a  thorough  review  of  all 
available  information,  the  Service  has 
determined  that  arctic  peregrine  falcons 
are  no  longer  endangered  or  threatened 
with  extinction.  A  substantial  recovery 
has  taken  place  since  the  1970*5,  and 
none  of  the  five  factors  addressed  in 
section  4(aMl)  of  the  Act  currently 
jeopardizes  the  continued  existence  of 
arctic  peregrine  falcons.  These  factors 
and  their  relevance  to  arctic  peregrine 
falcons  [FaJco  peregrinus  tundrius)  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Arctic  peregrine  falcons  nest  in  arctic 
areas  of  Alaska,  Canada,  and  Greenland. 
They  migrate  through  the  mid- latitudes 
of  North  America  across  a  broad  front, 
but  concentrate  in  some  coastal  and 
estuarine  areas  along  the  .A.Llantic  coast 
and  Gulf  of  Mexico.  Migrants  also  pass 
through  inland  areas  including  the  Great 
Lakes,  Great  Plains,  and  Rocky 
Mountains,  although  the  relative 
importance  of  coastal  and  inland 
habitats  to  migrants  is  unknown.  Arctic 
peregrine  falcons  spend  the  winter  in 
Latin  America,  but  the  distribution  and 
habitat  requirements  of  wintering 
peregrine  falcons  remain  largely 
imstudied. 

Although  little  is  known  of  the 
impacts  of  habitat  modification  on  arctic 
peregrine  falcon  populations,  events 
during  the  last  15  years  show  that 
habitat  modification  does  not  currently 
threaten  the  continued  existence  of  the 
subspecies.  Although  the  rate  of  habitat 
alteration  in  nesting,  migration,  and 
wintering  habitats  is  greater  now  than  in 


the  past,  arctic  peregrine  falcon 
numbers  have  nearly  *ripled  since  the 
lows  of  the  mid-1970's. 

B.  Overutilizatron  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Falconry  is  the  sport  of  training  and 
using  captive  falcons  and  hawks  for 
hunting.  There  are  currently  several 
thousand  licensed  falconers  in  the 
United  States.  Many  falconers  prefer  the 
peregrine  falcon  for  the  sport  for  a 
number  of  reasons,  including  its  beauty, 
adaptability  to  captivity,  and  its  natural 
hunting  techniques  and  abilities.  Up  to 
the  early  1970's,  arctic  and  American 
peregrine  falcons  were  harvested  for 
falconry,  both  as  nestlings  and  during 
migration,  but  harvest  from  the  wild 
was  prohibited  when  both  subspecies 
were  classified  as  endartgered.  In  recent 
years,  captive  breeding  of  peregrine 
falcons  has  supplied  a  large  number  of 
birds  for  use  in  falconry. 

As  wild  populations  have  recovered 
from  the  pesticide-caused  decUnes, 
pressure  from  falconers  has  mounted  to 
resume  harvest  of  wild  peregrine 
falcons.  Although  harvest  will 
temporarily  be  prevented  in  most  of  the 
United  States  by  Similarity  of 
Apf)earance  provisions  in  the  Act  (see 
section  below  on  Effects  of  this  Rule), 
the  Service  anticipates  that  eventually 
harvest  of  arctic  peregrine  falcons  will 
likely  resume.  Existing  Federal 
legislation  allows  for  harvest  but 
requires  that  harvest  is  limited  to  levels 
that  prevent  ovenrtilization  (see  Effects 
of  This  Rule  section  below). 

Other  than  for  falconry,  no 
appreciable  demand  for  peregriire 
falcons  for  commercial  or  recreational 
purposes  exists.  There  may  be,  however, 
some  demand  for  arctic  peregrine 
falcons  for  scientific  and  educational 
purposes.  As  with  falconry,  any  take 
will  be  regulated  through  the  Migratory 
Bird  Treaty  Act  (16  U.S.C  703  et  seq). 

The  Service  anticipates  that  captive 
propagation  of  peregnne  falcons  will 
continue.  This  production  will 
presumably  satisfy  a  portion  of  the 
demand  for  peregrine  falcons  for 
falconry,  scientific  and  educational 
purposes. 

C.  Disease  or  Predation 

Like  other  birds,  peregrine  falcons  are 
vulnerable  to  disease  and  predation. 
Little  is  known  of  the  diseases  affecting 
peregrine  falcons  in  the  wild,  but 
several  species  of  mammals  and  birds 
are  known  to  prey  upon  peregrine 
falcons  and  their  eggs  and  young.  None. 
bowevCT.  have  been  dociunented  to 
affect  peregrine  falcons  at  the 
population  level  The  recent  increase  in 
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the  number  of  arctic  peregrine  falcons 
indicates  that  current  rates  of  mortality 
are  more  than  offset  by  natural 
reproduction. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

If  this  proposal  is  made  final,  arctic 
peregrine  falcons  will  no  longer  be. 
directly  protected  by  the  Endangered 
Species  Act  (although  the  Similarity  of 
Appearance  provision  will  protect  arctic 
peregrine  falcons  in  the  conterminous 
48  States  as  long  as  other  subspecies 
occurring  in  this  area  remain  listed). 
Arctic  peregrine  falcons  would  still  be 
protected  by  the  Migratory  Bird  Treaty 
Act  (MBTA),  which  governs  the  taking, 
killing,  possessing,  transportation,  and 
importation  of  migratory  birds,  their 
eggs,  parts,  and  nests.  Provisions  within 
the  \fflTA  allow  for  the  takmg  and  use 
of  migratory  birds,  but  require  that  such 
use  not  adversely  a^ect  populations. 
The  MBTA  and  its  implementing 
regulations  (50  CFR  Parts  20  and  21) 
will,  therefore,  adequately  protect 
against  overutilization  of  arctic 
peregrine  falcons  in  the  event  that  this 
proposal  is  adopted  (see  discussion  of 
the  MBTA  in  Effects  of  Rule  section 
below).  There  are  no  existing  Federal  or 
local  laws  that  protect  the  habitat  of  this 
species;  however,  loss  of  habitat  does 
not  appear  to  have  contributed  to  the 
decline  of  arctic  peregrine  falcons. 

In  addition  to  Federal  laws  governing 
the  taking  of  arctic  peregrine  falcons 
within  the  United  States,  international 
agreements  govern  the  transport  of 
arctic  peregrine  falcons  across 
international  borders.  The  Convention 
on  International  Trade  in  Endangered 
Species  (QTES)  is  an  international 
agreement  that  restricts  trade  in  rare  and 
endangered  species.  The  arctic 
peregrine  falcon  is  currently  listed 
under  Appendix  I  of  CXTES,  and.  as  a 
result,  international  trade  in  arctic 
peregrine  falcons  is  restricted  by  the 
United  States  and  102  other  signatory 
nations.  This  proposal,  if  made  final, 
would  affect  only  United  States 
domestic  law  and  would  not  result  in 
removal  of  arctic  peregrine  falcons  from 
Appendix  L 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Several  explanations  have  been 
offered  for  the  decline  in  the  niunber  of 
peregrine  falcons  seen  in  the  1950's 
through  the  early  1970's  in  North 
America.  Egg  collecting,  shooting, 
harvest  for  falconry,  habitat  destruction, 
chmate  change,  and  the  extinction  of 
passenger  pigeons  were  all  proposed  as 
possible  factors  causing  or  contributing 
to  the  decline  of  the  peregrine  falcon; 


however,  no  evidence  supports  any  of 
these  factors  as  causing  the  widespread 
reproductive  failure  and  population 
decline  that  occiirred.  In  contrast,  an 
overwhelming  body  of  evidence  has 
been  accumulated  showing  that 
organochlorine  pesticide  poisoning 
affected  survival  and  reproductive 
performance  sufficiently  to  cause  the 
decline.  Similar  evidence  was  found  in 
other  areas,  such  as  Europe,  and  there 
currently  is  no  question  within  the 
scientific  commimity  that 
contamination  from  organochlorines 
was  the  principle  factor  responsible  for 
the  decline. 

Although  the  use  of  organochlorine 
pesticides  has  been  restricted  in  the 
United  States  and  Canada  since  the 
early  197G's,  use  continues  in  much  of 
Latm  America.  It  has  been  shown,  by 
comparing  blood  samples  collected 
during  fall  and  spring  migration,  that 
migrant  peregrine  falcons  accumulate 
pesticides  while  wintering  in  Latin 
America  (Hermy  et  al.  1982). 
Additionally,  some  of  the  avian  prey 
utilized  by  arctic  peregrine  falcons 
during  the  summer  in  arctic  and 
subarctic  areas  also  winter  in  Latin 
America.  Many  of  these  prey  return  to 
their  northern  nesting  areas  with 
pesticide  residues  accumulated  during 
the  winter  (Fyfe  et  al.  1990).  Peregrine 
falcons  preying  upon  these  birds  during 
the  summer  are  thus  further  exposed  to 
Latin  American  pesticides.  Pesticide  use 
in  Latin  America,  however,  may  never 
have  been  great  enough  to  cause  a 
decline  in  the  number  of  arctic 
peregrine  falcons.  The  widespread 
reproductive  failure  and  population 
crash  coincided  with  the  period  of 
heavy  organochlorine  use  in  the  United 
States,  and  a  noticeable  increase  in 
productivity  occurred  in  Alaska  within 
a  few  years  following  restrictions  on  the 
use  of  organochlorines  in  the  United 
States.  Since  the  restrictions  were 
imposed,  productivity  has  remained 
high  and  numbers  have  remained  stable 
or  increased  in  all  areas  studied,  despite 
the  continued  use  of  organochlorines  in 
Latin  America.  The  only  measurable 
effect  presumably  attributable  to 
organochlorine  use  in  Latin  America  has 
been  found  in  Rankin  Inlet  in  the  N\VT. 
Between  1982  and  1986.  pesticides 
caused  about  10  percent  of  the  nesting 
pairs  to  fail,  but  average  productivity 
within  the  population  was  high,  and 
numbers  were  stable  at  the  extremely 
high  density  of  one  pair  per  17  square 
kilometers  (Court  et  al.  1988).  Despite 
the  effect  upon  a  small  portion  of  the 
pairs,  the  overall  impact  to  the 
subspecies  in  this  area  was  minimal. 
There  has  been  no  other  recent  evidence 


of  pesticide-caused  reproductive 
failures  found  in  any  other  arctic 
peregrine  falcon  population  studied. 

Although  little  is  known  of  local 
pesticide  use  patterns  in  Latin  America, 
residue  levels  in  peregrine  falcons  that 
winter  in  Latin  America  are  declining. 
Average  DDE  residues  in  blood 
collected  from  peregrine  falcons  during 
spring  migration  in  Texas  decreased  38 
percent  between  1978-1979  and  1984 
(Henny  et  al.  1988),  This  same  trend 
apparently  continued  thereafter,  as 
average  residues  in  Alaskan  eggs 
decreased  about  65  percent  (from  9.3 
ppm  to  3.3  ppm)  between  1984  and 
1991  (unpublished  Service  data  on  file. 
Fairbanks.  Alaska). 

In  summary,  the  reproductive  failure 
and  resultant  population  crash  seen  in 
arctic  peregrine  falcons  were  likely  the 
result  of  the  heavy  use  of 
organochlorines  in  the  United  States 
and  possibly  Canada.  Arctic  peregrine 
falcons  continue  to  be  exposed  to 
organochlorines  due  to  the  continuing 
use  of  organochlorine  pesticides  in 
Latin  America,  and  due  to  their  high 
sensitivity,  arctic  peregrine  falcons 
remain  vulnerable.  A  widespread 
increase  in  the  use  of  organochlorines  in 
Latin  America  could  potentially  impact 
populations;  however,  current  levels  of 
exposure  of  arctic  peregrine  falcons  to 
organochlorines  are  insufficient  to  affect 
the  subspecies  at  the  population  level. 
The  increase  in  productivity  since 
restrictions  were  placed  upon 
organochlorines  in  the  United  States 
resulted  in  a  major  population  recovery, 
and  breeding  survey  and  migration  data 
indicate  that  the  number  of  arctic 
peregrine  falcons  has  increased  several 
fold  since  the  lowest  levels  in  the  early 
1970's.  Additionally,  residues  in  blood 
and  eggs  show  that  exposure  of  arctic 
peregrine  falcons  to  organochlorines 
continues  to  decrease. 

Efifects  of  This  Rule 

Take,  as  defined  in  section  3(18)  of 
the  Act.  of  the  arctic  peregrine  falcon  is 
currently  prohibited.  If  this  proposal  is 
made  final,  direct  protection  by  the  Act 
will  no  longer  be  provided  to  the 
subspecies.  Indirectly,  however,  the 
Similarity  of  Appearance  provision  of 
the  Act  would  still  protect  arctic 
peregrine  falcons  in  those  paits  of  their 
range  that  overlap  with  the  range  of 
endangered  or  threatened  American 
peregrine  falcons.  This  protection 
would  not  extend  beyond  such  time  that 
the  American  peregrine  falcon  is 
delisted,  nor  would  it  apply  in  areas  in 
which  American  peregrine  falcons  do 
not  occur,  such  as  within  the  breeding 
range  of  arctic  peregrine  falcons. 
Regardless  of  protection  proffered  by  ttie 
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Act,  however,  the  take  of  migratory 
birds,  including  peregrine  falcons,  is 
governed  by  the  Migratory  Bird  Treaty 
Act  (MBTA). 

The  MBTA  regulates  the  taking  of 
migratory  birds  for  educational, 
scientific,  and  recreational  purposes, 
such  as  falconry.  Section  704  of  the 
MBTA  states  that  the  Secretary  of 
Interior  is  authorized  and  directed  to 
determine  if,  and  by  what  means,  the 
take  of  migratory  birds  should  be 
allowed,  and  to  adopt  suitable 
regulations  permitting  and  governing 
the  take.  In  adopting  regulations,  the 
Secretary  is  to  consider  such  factors  as 
distribution  and  abundance  to  insure 
that  take  is  compatible  with  the 
protection  of  the  species.  Existing 
regulations  applying  to  the  use  of 
raptors  for  falconry  and  the  captive 
propagation  of  raptors  are  outlined  in  50 
CFR  21  28  to  21.30. 

Pursuant  to  the  Similarity  of 
Appearance  provisions  of  section  4(e)  of 
the  Endangered  Species  Act,  species  (or 
subspecies  or  distinct  vertebrate 
population  segments)  that  are  not 
considered  to  be  endangered  or 
threatened  may  nevertheless  be  treated 
as  such  for  law  enforcement  purposes  of 
protecting  a  listed  species  (or  subspecies 
or  vertebrate  population  segment)  that  is 
biologically  endangered  or  threatened. 
Under  the  Similarity  of  Appearance 
provision  (implemented  by  §  17.50),  the 
Service  must  find:  (a)  That  the  species 
so  closely  resembles  in  appearaxice  an 
endangered  or  threatened  species  that 
enforcement  personnel  would  have 
substantial  difficulty  in  identifying 
listed  from  unlisted  species;  (b)  that  the 
effect  of  the  substantial  difficulty  is  an 
additional  threat  to  the  listed 
endangered  or  threatened  species;  and 
(c)  that  such  treatment  of  an  unlisted 
species  vdll  substantially  facilitate  the 
enforcement  and  further  the  purposes  of 
the  Act. 

The  Service  considers  "all  free- flying 
Falco  peregrinus,  not  otherwise 
identifiable  as  a  listed  subspecies,  to  be 
endangered  under  the  Similarity  of 
Appearance  provision  in  the  48 
conterminous  States"  (49  FR  10520, 
March  20, 1984).  Therefore,  arctic 
peregrine  falcons  will  be  protected  as 
endangered  or  threatened  while 
migrating  through  the  48  conterminous 
States  as  long  as  American  peregrine 
falcons  that  occiir  in  these  same  areas 
are  classified  as  endangered  or 
threatened.  American  peregrine  falcons 
are  known  to  occur  or  could  occtir  in  all 
areas  in  which  arctic  peregrine  falcons 
are  found  in  the  48  conterminous  States, 
so  protection  would  be  complete  in  that 
region.  The  protection  of  this  provision 
would  not  extend  beyond  such  time  that 


the  American  peregrine  falcon  is 
delisted.  The  Service  anticipates  that 
recovery  will  eventually  allow  the 
American  peregrine  falcon  to  be 
removed  from  the  list  of  endangered  and 
threatened  wildhfe.  At  such  time,  the 
MBTA  will  govern  the  take  of  arctic 
peregrine  falcons,  as  will  the 
^  appropriate  State  regulations.  State 
regulations  applying  to  falconry 
currently  vary  among  States  and  are 
subject  to  change  with  time.  The 
appUcable  State  regulations,  however, 
may  be  more  but  not  less  restrictive  than 
Federal  regulations. 

The  Similarity  of  Appearance 
provision  does  not  apply  to  arctic 
peregrine  falcons  while  they  are  outside 
the  range  of  listed  subspecies  of  Falco 
peregrinus.  Although  American 
peregrine  falcons  ocoir  in  northern 
areas,  such  as  Alaska,  there  is  no 
overlap  in  the  breeding  ranges  of  the 
two  subspecies  in  Alaska  (arctic 
peregrine  falcons  breed  north  of  the 
Brooks  Range  and  along  the  west  coast 
near  Norton  Sound  whereas  American 
peregrine  falcons  breed  south  of  the 
Brooks  Range).  If  this  proposal  is 
enacted,  therefore,  the  taking  of  arctic 
peregrine  felcons  within  their  breeding 
range  would  not  be  prohibited  by 
Similarity  of  Appearance  protection  and 
would,  therefore,  be  governed  by  the 
MBTA. 

In  addition  to  Federal  regulations. 
Alaska  State  regulations  would  apply  to 
harvest  of  arctic  peregrine  falcojis  in 
Alaska.  Alaska  State  regulations 
outlined  in  5  AAC  92.037  do  not 
currently  allow  for  the  use  of  arctic 

Eeregrine  falcons  for  falconry,  but  it  is 
kely  that  considerable  pressure  from 
falconry  groups  will  mount  to  amend 
regulations  to  allow  harv-est  if  delisting 
occurs.  Additionally,  Alaska  State 
regulation  92.037(b)(3)  requires  that  "no 
person  may  permanently  export  a  raptor 
taken  fi-om  the  wild  in  Alaska  unless  the 
person  has  legally  possessed  that  raptor 
for  at  least  one  year."  The  Service 
anticipates  little  or  no  pressure  within 
Alaska  to  amend  this  latter  regulation; 
therefore,  the  take  of  arctic  peregrine 
felcons  in  Alaska  would  be  limited  to 
the  roughly  25  falconers  who  are 
permanent  residents  of  Alaska. 

Falconry  regulations  in  Canada  and 
Greenland  do  not  allow  foreign 
folconers  to  take  raptors,  so  this 
proposal,  if  enacted,  would  not  result  in 
United  States  residents  taking  arctic 
peregrine  falcons  within  these 
countries.  In  addition,  as  mentioned 
above,  international  trade  in  arctic 
peregrine  falcons  is  prohibited  as  a 
result  of  the  subspecies'  inclusion  on 
the  CITES  Appendix  I  list. 


Future  Conservation  Measures 

Section  4(g)(1)  of  the  Act  requires  that 
the  Secretary  (Service)  monitor  species 
for  at  least  5  years  after  delisting.  If 
evidence  acquired  during  this 
monitoring  period  shows  that 
endangered  or  threatened  status  should 
be  reinstated  to  prevent  a  significant 
risk  to  the  species,  the  Service  may  use 
the  emergency  Usting  authority 
provided  for  by  the  Act.  At  the  end  of 
the  5-year  monitoring  period,  the 
Service  will,  based  upon  monitoring 
efforts,  decide  if  relisting,  continued 
monitoring,  or  an  end  to  monitoring 
activities  is  appropriate.  The  Service 
proposes  the  following  plan  for 
monitoring  arctic  peregrine  falcons  in 
the  event  that  arctic  peregrine  falcons 
are  delisted. 

Proposed  Monitoring  Plan 

As  discussed  above,  exposure  to 
organochlorine  pesticides,  particularly 
DDT,  was  the  ultimate  factor  causing  the 
decline  of  arctic  peregrine  falcons. 
Organochlorines  primarily  affected 
populations  by  reducing  reproductive 
success,  although  survivability  of  adults 
may  have  declined  as  well.  As 
productivity  and  recruitment  decHned 
to  levels  insufficient  to  replace 
mortahty,  populations  dwindled.  This 
monitoring  plan,  therefore,  is  designed 
to  detect  changes  in  the  status  of  arctic 
peregrine  falcons  by  monitoring 
breeding  population  size,  reproductive 
success,  exposure  to  organochlorines 
and  other  environmental  contaminants, 
and  other  factors  that  may  affect  arctic 
peregrine  falcons  at  the  population  level 
in  the  near  future.  The  Service  proposes 
to  accomplish  this  by:  Monitoring 
breeding  population  size  and 
reproductive  success  within  one 
representative  breeding  area  with  a  large 
number  of  breeding  pairs  (Colvilie 
River,  Alaska);  monitoring  large-scale 
trends  in  population  size  by  counting 
migrants  at  one  migration  concentration 
area  (Cape  May,  New  Jersey);  and 
monitoring  contaminant  exposure  by 
sampling  addled  eggs  removed  from 
nests  and  blood  extracted  from 
migrants. 

(1)  Breeding  survey  on  Colvilie  River, 
Alaska:  The  Service  proposes  to 
intensively  monitor  one  breeding 
population  of  arctic  peregrine  falcons  to 
detect  changes  in  breeding  population 
size  and  reproductive  success.  Although 
small  differences  have  been  found 
among  regions,  general  trends  in 
population  size,  reproductive  success, 
and  contaminant  exposure  have 
historically  been  similar  in  all  portions 
of  the  breeding  range  of  arctic  peregrine 
falcons.  Therefore,  the  Service  believes 
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that  large-scale  trends  will  be  detected 
in  any  adequately-sized  breeding 
population.  The  Colville  River  is  the 
most  suitable  area  to  monitor  because: 
The  area  is  within  the  United  States  so 
the  Service  can  Influence  funding  and 
insure  that  standardized  methods  are 
used;  long-term  studies  in  this  area  have 
provided  baseline  information  suitable 
for  population  trend  detection;  and 
because  a  large  number  of  pairs  (50-60) 
nest  in  this  area,  the  study  area  likely 
includes  birds  that  winter  in  a  number 
of  areas  with  varying  degrees  and  types 
of  environmental  contamination.  The 
number  of  pairs  occupying  nesting 
territories  will  be  counted  in  the  early 
stages  of  the  breeding  season 
(incubation).  Just  prior  to  fledging,  the 
number  of  young  will  be  counted  to 
determine  productivity  (number  of 
young  produced  per  territorial  pair). 
Surveys  will  be  conducted  from  the 
ground. 

(2)  Migration  counts  at  Cape  May, 
New  Jersey:  Counts  of  the  number  of 
migrant  peregrine  falcons  seen  at  Cape 
May,  New  Jersey,  will  be  used  to  detect 
gross  trends  in  population  size. 
Although  migrant  peregrine  falcons  are 
counted  at  numerous  places  in  North 
America,  counts  from  Cape  May  will  be 
used  because:  Large  numbers  of 
peregrine  falcons  are  seen  at  Cape  May 
during  fall  migration,  providing  a 
sufficient  sample  size  for  trend  ancJysis; 
peregrine  falcons  seen  migrating  along 
the  east  coast  are  primarily  arctic 
peregrine  falcons  (Yates  et  al.  1988; 
W.S.  Claik.  pers.  comm.,  1992):  and 
standardized  counting  methods  have 
been  used  at  Cape  May  since  1976, 
providing  relatively  long-term  baseline 
information  for  population  trend 
detection.  The  migrant  raptor  count  at 
Cape  May  is  largely  funded  by  the 
Office  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service,  and  the 
Service  anticipates  that  this  ongoing 
effort  to  monitor  long-term  changes  in 
raptorpopulations  will  continue. 

(3)  Contaminant  exposure:  The 
Service  will  analyze  arctic  peregrine 
falcon  eggs  and  blood  in  Service- 
contracted  laboratories  to  monitor 
exposure  to  organochlorine  pesticides 
and  other  environmental  contaminants. 
Addled  eggs  will  be  collected  along  the 
Colville  River.  Alaska,  and  in  other 
areas,  as  feasible,  within  the  breeding 
distribution  of  arctic  peregrine  falcons. 
Blood  will  be  collected  from  migrants 
during  spring  1994  at  Padre  Island, 
Texas,  as  part  of  an  ongoing  study  to 
track  changes  in  the  exposure  of  arctic 
peregrine  falcons  to  organochlorines 
during  the  winter.  Organochlorine 
concentrstlans  in  1994  will  be 
compared  to  those  in  blood  collected  in 


1978-1979,  and  1984  (Henny  et  al. 
1982;  Henny  el  al  1988). 

Eggs  and  blood  will  be  analyzed, 
using  gas  chromatography/mass 
spectroscopy,  for  organochlorines,  other 
pesticides  (including  mirex),  and  PCBs 
and  HCBs.  These  analyses  will  be 
modified,  if  appropriate,  to  include 
other  contaminants  that  are  identified  as 
posing  a  risk  to  arctic  peregrine  falcons. 

Region  7  (Alaska)  of  the  Service  is 
responsible  for  coordinating  the  listing, 
recovery,  and  monitoring  efforts  of 
arctic  peregrine  falcons.  Therefore, 
Region  7  will  organize  and  oversee  the 
implementation  of  this  monitoring 
effort.  To  this  end.  Region  7  staff  will: 
(1)  Encourage,  through  interagency 
cooperative  agreements,  the  continued 
participation  of  the  U.S.  Bureau  of  Land 
Management  and  the  Alaska  Department 
of  Fish  and  Game  in  arctic  peregrine 
falcon  monitoring  surveys  in  Alaska;  (2) 
formalize  and  maintain  survey  and 
study  protocols  to  instire  standardized 
methodology  is  used;  (3)  collect  and 
submit  tissue  samples  for  laboratory 
analysis;  (4)  require  and  collect  annual 
reports  from  all  parties  involved  in  this 
monitoring  effort,  to  be  submitted  by  31 
October  each  year;  and  (5)  compile  the 
results  of  monitoring  studies  and  re- 
evaluate the  status  of  artrtic  peregrine 
falcons  annually.  In  addition  to 
overseeing  this  monitoring  effort,  the 
Service  will:  (6)  exchange  information 
with  parties  involved  in  arctic  peregrine 
falcon  studies  that  are  not  part  of  this 
monitoring  plan;  and  (7)  at  the  end  of 
the  5-year  monitoring  period,  review  all 
available  information  to  determine  if 
relisting,  termination  of  monitoring,  or 
continued  monitoring  is  appropriate. 

The  Service  will  consider  relisting  if 
during,  or  after,  the  5-year  monitoring 
effort,  it  appears  that  a  reversal  of  the 
recent  recovery  has  taken  place.  If  one 
or  more  of  the  following  conditions 
exists,  the  Service  will  de^  it  an 
indication  that  a  reversal  of  recovery  has 
taken  place  and  relisting  will  be 
considered: 

(1)  The  number  of  pairs  occupying 
territories  along  the  Colville  River  falls 
below  42  pairs  (this  would  be  a  25 
percent  reductioo  from  the  1992 
breeding  population  of  57  pairs); 

(2)  Average  productivity  of  peregrine 
falcons  nesting  along  the  Colville  River 
drops  below  1.4  young  per  territorial 
pair  for  2  consecutive  surveys  (tmless 
other  identified  factors,  such  as 
abnormal  weather  conditions,  explain 
the  lowered  productivity); 

(3)  The  number  of  migrant  peregrine 
falcons  counted  at  Cape  May,  New 
Jersey,  falls  below  450  seen  eech  year 
for  3  consecutive  yean  (this  would  be 


a  25  percent  decrease  from  the  average 
numoer  seen  during  the  last  5  years); 

(4)  Average  contaminant  residues  in 
arctic  peregrine  falcon  eggs  or  blood 
exceed  those  values  associated  with 
widespread  reproductive  failure  or 
mortality;  or 

(5)  Studies  conducted  outside  of  the 
United  States  show  that  a  dramatic  and 
widespread  reversal  of  recovery  is 
taking  place. 

If  one  or  more  of  these  criteria 
indicate  that  arctic  peregrine  falcon 
populations  are  declining,  the  Service 
will  review  all  available  information  to 
determine  if  arctic  peregrine  falcons  are 
threatened  or  endangered  with 
extinction  in  accordance  with  listing 
guidelines  outlined  in  the  Act. 

The  Service  will  determine  that 
monitoring  arctic  peregrine  falcons  is  no 
longer  warranted  if  studies  show  that 
recovery  is  complete  and  that  no  known 
factor  that  threatens  arctic  peregrine 
falcons  has  been  identified.  If  studies 
show  that  arctic  peregrine  falcon 
populations  are  declining  or  if  one  or 
more  factors  that  appear  to  have  the 
potential  to  cause  decline  are  identified, 
the  Service  will  continue  monitoring 
beyond  the  5-year  minimum  period.  If 
harvest  is  identified  as  a  potential  factor 
affecting  arctic  peregrine  falcons  at  the 
population  level,  the  Service  may 
conclude  that  surveys  and  monitoring 
are  necessary  to  determine  appropriate 
harvest  levels  and  monitor  the  enacts  of 
take.  If  continuation  is  warranted,  the 
Service  will  evaluate  the  5-year 
monitoring  plan  to  determine  if  a  new 
monitoring  plan  is  necessary  to  assess 
the  identified  threat  or  threats. 

Public  Comments  Requested 

The  Service  intends  that  any  final 
action  resulting  &t)m  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  the  Service  requests 
information  and  comments  concerning 
the  status  of  arctic  peregrine  falcons  and 
this  proposal.  Information  and 
comments  are  requested  from  all 
affected  foreign  and  United  States 
government  agencies,  the  scientific 
community,  industry,  private  Interests, 
and  all  other  interested  perties 
concerning  any  aspect  of  this  proposed 
rule.  Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  arctic 
peregrine  falcons; 

(2rAdditional  information  on  the 
range,  distribution,  and  numbers  of 
arctic  peregrine  falcons; 

(3)  Information  on  the  current  or 
planned  use  of  organochlorines  or  other 
environmental  contaminants  within  the 
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range  of  arctic  peregrine  falcons, 
including  wintering  areas; 

(4)  Suggestions  on  the  monitoring 
plan  outlined  above; 

(5)  Information  concerning  the 
potential  impacts  of  falconry  harvest 
upon  arctic  peregrine  falcons;  and 

(6)  Possible  alternatives  to  this 
proposed  rule. 

Final  adoption  of  the  regulations  for 
arctic  peregrine  falcons  will  take  into 
consideration  the  information  and 
comments  received  by  the  Service,  and 
these  communications  may  result  in  a 
final  rule  that  differs  from  this  proposal. 

The  Endangered  Species  Act  allows 
for  public  hearings  on  this  proposal,  if 
requested.  Requests  must  be  received 
Mnthin  45  days  of  the  date  of  publication 
of  the  proposal  in  the  Federal  Register. 
Such  requests  must  be  made  in  writing, 
and  should  be  addressed  to  Ted  Swem; 
see  ADDRESSES  above. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 


Uiuder  the  authority  of  the  National 
Environmental  PoUcy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining 
the  Service's  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  fitjm 
Ted  Swem  (see  ADDRESSES  above). 

Author 

The  primary  author  of  this  proposal  is 
Ted  Swem  (seeADDRESSES  above). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 


Proposed  Regulations  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  9»- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

i  17.11    [Amended] 

2.  §  17.11(h)  is  amended  by  removing 
the  entry  for  the  "Falcon,  Arctic 
peregrine,  Falco  peregrinus  tundrius" 
under  "Birds". 

Dated:  September  15. 1993. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  93-23889  Filed  ^29-93;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  24, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  33)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  DC  20250,  (202) 
690-2118. 

Extension 

•  Departmental  Administration 
General  Financial  and  Organizational 

Information 

On  occasion 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  2,310  responses;  2,310 
hours 

Larry  Schreier,  (202)  720-«g24 

•  Departmental  Administration 
Maximum  Workweek — Construction 

Schedule 
On  occasion 


Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  600 
responses;  150  hours 

Larry  Schreier,  (202)  720-8924 

•  Departmental  Administration 
Procurement:  Instruction  for  the 

Preparation  of  Technical  and  Business 
Proposals 

On  occasion 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations:  2,310  responses;  92,400 
hours 

Larry  Schreier,  (202)  720-8924 

•  Departmental  Administration 
Procurement:  Brand  Name  or  Equal 

Clause 

On  occasion 

Businesses  or  other  for-profit;  Non- 
profit institutions:  Small  businesses 
or  organizations;  295,480  responses: 
29,548  hours 

Larry  Schreier.  (202)  720-8924 

•  Departmental  Administration 
Procurement:  Key  Personnel  Clause 
On  occasion 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations:  400  responses:  400 
hours 

Larry  Schreier,  (202)  720-8924 

•  Departmental  Administration 
Procurement:  Progress  Reporting  Clause 
Monthly;  Quarterly 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations:  2.400  responses;  3,600 
hours 

Larry  Schreier,  (202)  720-8924 

•  Fanners  Home  Administration 

7  CFR  1944-1.  Self-Help  Technical 

Assistance  Grants 
Recordkeeping;  On  occasion;  Monthly; 

Quarterly 
State  or  local  governments;  Non-profit 

institutions:  2,290  responses;  2,640 

hours 
Jack  Holston,  (202)  720-9736 

New  Collection 

•  Federal  Crop  Insurance  Corporation 
Disclaimer  Form  For  The  Group  Risk 

Plan 
FCI-576 
On  occasion 
Individuals  or  households:  Farms; 

100.000  responses:  25.000  hours 
Bonnie  L.  Hart,  (202)  254-8393 

•  Fanners  Home  Administration 


7  CFR  1902-A,  Supervised  Bank 
Accounts 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Farms; 

Businesses  or  other  for-profit;  Non- 
profit institutions:  Small  businesses 
or  organizations:  62,000  responses; 
26,260  hours 

Jack  Holston.  (202)  720-9736 

ReinatatenieBt 

•  Fanners  Home  Administration 

7  CFR  1940-S.  Accountability 
Requirements  of  Persons  Paid  to 
Influence  the  Making  of  an  FmHA 
Housing  Loan  and/ or  Grant  1940-39, 
40 

Recordkeeping;  On  occasion;  Quarterly 

Individuals  or  households;  Businesses 
or  other  for-profit:  Non-profit 
institutions;  Small  businesses  or 
organizations;  108  responses:  141 
hours 

Jack  Holston.  (202)  720-9736 

Larry  K.  Roberaoa, 

Deputy  Department  Clearance  Officer. 

(FR  Doc.  93-23942  Filed  »-29-93;  8:45  am] 
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Federal  Grain  Inspection  Servic* 

Request  for  Comments  on  the 
Applicants  for  Designation  In  the 
Geographic  Areas  Currently  Assigned 
to  the  States  of  California  and 
Washington,  and  the  Kankakee  Agency 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
ACTXM:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  the  California 
Department  of  Food  and  Agriculture 
(California),  the  Washington  Department 
of  Agriculture  (Washington),  and 
Kankakee  Grain  Inspection,  Inc. 
(Kankakee). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  October  29, 1993. 
AOOAESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch.  Compliance 
Division,  FGIS.  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington. 
DC  20090-6454.  SprintMail  users  may 
respond  to 
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IA:ATTMAIL.0:USDA.ID:A36HDUNN1. 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  !A36HDIJNN. 
Telecopier  (FAX)  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  SW., 
during  regular  business  hours. 

FOR  FURTHER  MTORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORUATXM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  July  30, 1993,  Federal  Register 
(58  PR  40787).  FGIS  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to 
California,  Washington,  and  Kankakee 
to  submit  an  application  for  designation. 
Applications  were  due  by  September  1, 
1993.  Cahfomia,  Washington,  and 
Kankakee,  the  only  applicants,  each 
applied  for  the  areas  oirrently  assigned 
to  them.  FGIS  is  publishing  this  notice 
to  provide  interested  persons  the 
opportuaiity  to  present  comments 
concerning  the  applicants  for 
designation  in  the  California, 
Washington,  and  Kankakee  areas. 
Commenters  are  encouraged  to  submit 
reasons  and  pertinent  data  for  support 
or  objection  to  the  designation  of  these 
applicants.  All  comments  must  be 
submitted  to  the  Complianoe  Division  at 
the  above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.Q  71  et  $eq.). 

Dated:  September  22, 1993. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
|FR  Doc  93-23943  Filed  9-29-93;  8:45  am] 
BILUNO  COW  Mt*-CN-F 


Requett  for  AppHcationa  From 
Paraona  Intaraatad  in  Daalgnation  to 
ProvMa  Official  Sarvicaa  In  tha 
Geographic  Araaa  Praaantty  Aaaignad 
to  tt>a  Glk>aon  City,  IndtanapoUa,  and 
Springfield  Agendea,  and  tha  State  of 
Wyoming 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
ACTKM:  Notice. 

SUIMURY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Gibson  City  Grain 
Inspection  Department  (Gibson  City), 
Indianapolis  Grain  Inspection  k 
Weighing  Service,  Inc.  (Indianapolis). 
Springfield  Grain  Inspection,  Inc. 
(Springfield),  and  the  Wyoming 
Department  of  Agriculture  (Wyoming) 
will  end  March  31, 1994.  according  to 
the  Act,  and  FGIS  is  asking  persons 
interested  in  providing  official  services 
in  the  specified  geographic  areas  to 
submit  an  application  for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  October  29. 1993. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch.  Compliance  Division, 
FGIS,  USDA.  room  1647  South 
Building,  P.O.  Box  96454.  Washington. 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopiw  machine  at  202-720-1015, 
attention:  Homer  E.  Dunn.  If  an 
appUcation  is  submitted  by  telecopier. 
FGIS  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  SW.. 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  VIFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  R^ulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(0(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  speoified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Gibson  Qty,  main 
office  located  in  Gibson  City.  Illinois; 


Indianapolis,  main  office  located  in 
Beech  Grove.  Indiana;  Springfield,  main 
office  located  in  Springfield,  Indiana; 
and  Wyoming,  main  office  located  in 
Cheyenne,  Wyoming,  to  provide  official 
grain  inspection  services  under  the  Act 
on  April  1. 1991. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  proceduresprescribed  in 
section  7(f)  of  the  Act.  TTie  designations 
of  Gibson  City,  Indianapolis, 
Springfield,  and  Wyoming  end  on 
March  31. 1994.  The  geographic  area 
presently  assigned  to  Gibson  Qty,  in  the 
State  of  Illinois,  pursuant  to  section 
7(f)(2)  of  the  Act.  which  will  be  assigned 
to  the  applicant  selected  for  designation 
is  as  follows: 

Bounded  on  the  North  by  the  northern 
Livingston  County  line  fitim  the  ICG 
Railroad  line; 

Bounded  on  the  East  by  the 
Livingston  County  Une;  the  Ford  County 
line;  the  southern  Ford  County  line  west 
to  Interstate  57;  Interstate  57  south  to 
State  Route  136; 

Bounded  on  the  South  by  State  Route 
136  west  to  a  p>oint  approximately  10 
miles  west  of  the  eastern  McLean 
County  line;  and 

Bounded  on  the  West  from  this  point 
through  Arrowsmith  to  Fontiac  along  s 
straight  line  running  north  and  south 
which  intersects  with  the  ICG  Railroad 
line  northeast  to  the  northern  Livingston 
County  line. 

The  following  location,  outside  of  the 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assignment: 
Farm  Service.  Arrowsmith,  McLean 
County  (located  inside  Central  IlUnois 
Grain  Inspection,  Inc's,  area). 

An  exception  to  Gibson  City's 
assigned  geographic  area  is  the 
following  location  inside  Gibson  Qty's 
area  which  has  been  and  will  continue 
to  be  serviced  by  Central  Illinois  Grain 
Inspection,  Inc.:  Bunge  Corporation. 
Fontiac,  Livingston  County. 

The  geographic  area  presently 
assigned  to  Indianapolis,  in  the  State  of 
Indiana,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bartholomew;  Brown;  Hamilton. 
south  of  State  Route  32;  Hancock; 
Hendricks;  Johnson;  Madison,  west  of 
State  Route  13  and  south  of  State  Route 
132;  Marion;  Monroe;  Morgan;  and 
Shelby  Counties. 

The  geographic  area  presently 
assigned  to  Springfield,  in  the  State  of 
Illinois,  pursuant  to  section  7(fK2)  of  the 
Act,  which  will  be  assigned  to  the 


51048 


Federal  Register  /  Vol.  58.  No.  188  /  Thursday.  September  30.  1993  /  NoUcea 


applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Schuyler,  Cass,  and  Menard  County 
lines;  the  western  Logan  County  line 
north  to  State  Route  10;  State  Route  10 
east  to  the  west  side  of  Season; 

Bounded  on  the  East  by  a  straight  line 
from  the  west  side  of  Season  southwest 
to  Elkhart  on  Interstate  55;  a  straight 
line  from  Elkhart  southeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  southwest  to  Irving 
on  State  Route  16; 

Bounded  on  the  South  by  State  Route 
16  west  to  Interstate  55;  a  straight  line 
from  the  junction  of  Interstate  55  and 
State  Route  16  northwest  to  the  junction 
of  State  Route  111  and  the  Morgan 
County  line;  the  southern  Morgan  and 
Scott  County  lines;  and 

Bounded  on  the  West  by  the  western 
Scott.  Morgan.  Cass,  and  Schuyler 
County  lines. 

The  following  locations,  outside  of 
the  above  contiguous  geographic  area, 
are  part  of  this  geographic  area 
assignment:  East  Lincoln  Farmers  Grain 
Co.,  Lincoln,  Logan  County  (located 
inside  Central  Illinois  Grain  Inspection, 
Inc.'s,  area);  Chestervale  Elevator 
Company.  Chestervale.  Logan  County 
(located  inside  Decatur  Grain 
inspection,  Inc.'s.  area);  and  Cargill, 
Inc..  Florence.  Pike  County  (located 
inside  Quincy  Grain  Inspection  & 
Weighing  Jiervice's  area). 

The  geographic  area  presently 
assigned  to  Wyoming,  pursuant  to 
section  7(f)(2)  of  the  Act.  which  will  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
Wyoming,  except  the  geographic  area 
assigned  to  Denver  Grain  Inspection, 
which  is  as  follows:  Goshen  County. 
Platte  County,  and  these  locations  in 
Laramie  County:  Albin  Elevator,  Albin; 
Farmers  Coop,  Bums;  Carpenter 
Elevator,  Carpenter;  Pillsbury  Company. 
Egbert:  and  Pine  Bluffs  Feed  and  Grain. 
Pine  Bluffs. 

Interested  persons,  including  Gibson 
City,  Indianapolis,  Springfield,  and 
Wyoming  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  section  7(f)  of  the  Act 
and  1800.196(d)  of  the  regulations 
issued  thereunder.  Designation  in  the 
specified  geographic  areas  is  for  the 
period  beginning  April  1,  1994,  and 
ending  March  31. 1997.  Persons  wishing 
to  apply  for  designation  should  contact 
the  Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 


determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L  M-S82,  90  SUI.  2867, 
as  amended  (7  U.S.C  71  etseq). 

Dated:  September  22, 1993. 
N«U  E.  PortOT-. 

Director.  Compliance  Division. 

(PR  Doc  93-23947  Filed  9-29-93;  8;45  am) 

WJJNOeOM  MtS-CN-P 

Dcalgnation  of  Um  Haatinga  (NE) 
AgMKy  and  tha  Stata  o«  Htm  York 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTKM:  Notice. 


FGIS  announces  the 
designation  of  Hastings  Grain 
Inspection,  Inc.  (Hastings),  and  the  New 
York  State  Department  of  Agriculture 
and  Markets  (New  York)  to  provide 
official  inspection  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act). 

EFFfCnVE  DATE:  November  1. 1993. 
AOOAESSES:  Homer  E.  Dunn.  Chief. 
Review  Branch,  Compliance  Division. 
FGIS,  USDA.  Room  1647  South 
Building.  P.O.  Box  96454,  Washington. 
DC  20090-6454. 

FOR  FURTHER  MFORMATION  COMTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  MFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  April  29. 1993.  Federal 
Register  (58  FR  25965).  FGIS  announced 
that  the  designations  of  Hastings  and 
New  York  end  on  October  31, 1993.  and 
asked  persons  interested  in  providing 
official  services  within  the  specified 
geographic  areas  to  submit  an 
application  for  designation. 
Applications  were  due  by  May  31,  1993. 

Hastings,  the  only  applicant,  applied 
for  the  entire  area  currently  assigned  to 
it.  There  were  no  applications  for  the 
New  York  area  by  the  deadline.  So,  in 
the  June  15, 1993.  Federal  Register  (58 
FR  33066),  FGIS  again  asked  persons 
interested  in  providing  official  services 
in  the  geographic  area  assigned  to  New 
York  to  submit  an  application  for 
designation.  Applications  were  due  by 
July  15. 1993.  New  York,  the  only 
applicant,  applied  for  designation  in  the 
entire  area  currently  assigned  to  it.  FGIS 
requested  comments  on  Hastings  in  the 
June  30. 1993.  Federal  Register  (58  FR 
34984).  and  on  New  York  in  the  July  30. 


1993.  Federal  Register  (58  FR  40788). 
Comments  were  due  by  July  30, 1993. 
and  August  27.  1993.  respectively.  FGIS 
received  six  comments  about  Hastings, 
and  no  comments  about  New  York  by 
the  deadline.  The  comments,  all 
submitted  by  grain  firms,  supported 
designation  of  Hastings. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B). 
determined  that  Hastings  and  New  York 
are  able  to  provide  official  services  in 
the  geographic  areas  for  which  they 
applied. 

Effective  November  1. 1993,  and 
ending  October  31. 1996.  Hastings  and 
New  York  are  designated  to  provide 
official  inspection  services  In  the 
geographic  areas  specified  in  the  April 
29.  1993.  Federal  Register.  Interested 
persons  may  obtain  official  services  by 
contacting  Hastings  at  402-462-4254. 
and  New  York  at  716-238-8268. 

AutiMHity:  Pub.  L  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C  71  et  teq.) 

Dated:  September  22, 1993 
Neil  E.  Porter 

Director,  Compliance  Division 
|FR  Doc  93-23946  Filed  9-29-93;  8:45  am) 
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Foraat  Sarvtca 

Examption  of  Tumor  Crook  Salvago 
Tlmbor  Sale  Projoct  From  Appoai 

agency:  Forest  Service.  USDA. 

ACTION:  Notification  that  a  project 
designed  to  salvage  dead  and  dying 
timber  is  exempted  from  appeals  filed 
under  36  CFR  part  217. 

SUMMARY:  In  October  1991.  unusually 
strong  winds  and  wildfire  in  localized 
areas  across  the  Three  Rivers  Ranger 
District  of  the  Kootenai  National  Forest 
produced  areas  of  fire-killed  and  wind- 
thrown  timber.  In  1992.  the  Three 
Rivers  EHstrict  Ranger  proposed  a 
salvage  timber  sale  to  recover  damaged 
sawtimber  in  the  affected  area.  The      -^ 
District  Ranger  has  determined,  through 
an  environmental  analysis  documented 
in  the  Turner  Creek  Environmental 
Assessment  and  Decision  Notice,  that 
good  cause  exists  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources. 

EFFECTIVE  DATE:  September  30. 1993. 

FOR  FURTHER  MFORMATION  CONTACT:  John 
R.  Righter.  Three  Rivers  District  Ranger; 
Kootenai  National  Forest;  1437  Highway 
2  North:  Troy.  MT  59935.  Telephone: 
406-295-4693. 
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suPPLaBfTARY  tronMATiON:  Severe 
windstorms  and  wildfire  in  October 
1991  damaged  approximately  247  acres 
of  timber  in  the  Turner  Creek  area.  The 
nre-killed,  dead,  and  wind-thrown 
timber  is  located  within  lands 
designated  as  suitable  for  timber 
management  and  assigned  to 
Management  Area  12  (Kootenai  Forest 
Plan,  September,  1987).  In  1992,  the 
Three  Rivers  District  Ranger  proposed  to 
salvage  fire-killed,  dead,  and  wind- 
damaged  timber  that  was  affected  by  the 
wind  storm  and  wildfire.  This  proposal 
is  designed  to  meet  the  following  needs; 

(1)  Recover  fire-killed,  dead,  and 
dying  timber  before  it  loses  commercial 
value; 

(2)  Maintain  big-game  habitat,  and 

(3)  Reduce  the  potential  for  wildfire 
by  reducing  fuel  loading. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1992. 
Four  alternatives  were  analyzed;  no 
treatment  (no  action)  and  a  salvage  and 
three  rehabilitation  proposals  (including 
the  proposed  action).  The  selected 
alternative  (Alternative  3)  will  salvage 
approximately  5.0  MMBF  of  fire-killed, 
dead,  and  damaged  timber  from 
approximately  247  acres. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  reduce  the  fuel 
accumulations  and  to  recover 
merchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
infeasible.  To  expedite  implementation 
of  this  decision,  procedures  outlined  in 
36  CFR  217.4(a)(ll)  are  being  followed. 
Under  this  regulation  the  following  may 
be  exempt  from  appeal: 

"Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  •  *  *  severe  wind  •  •  •  when  the 
Regional  Forester  •  •  •  determines  and 
gives  notice  in  the  Foderal  Register  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part." 

Based  upon  the  information  presented 
in  the  Turner  Creek  Environmental 
Assessment  Decision  Notice,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  Septenober  24, 1993. 
Christopher  0.  Risbnidt. 
Deputy  Regional  Fonster.  Northern  Region. 
IFR  Doc.  93-23973  Filed  9-29-93;  8:45  am) 
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Exampllon  or  ThrIN  on  Buntor  Hill 
Salvag*  Profoct  From  App— I 

agency:  Forest  Service,  USDA. 
ACnON:  Notification  that  a  timber 
salvage  and  rehabilitation  project 
designed  to  recover  blown-down  timber 
is  exempt  from  appeal  under  provisions 
of  36  CFR  part  217. 

SUMMARY:  In  October  1991,  unusually 
strong  winds  in  localized  areas  across 
the  Three  Rivers  Ranger  District  of  the 
Kootenai  National  Forest  produced 
areas  of  wind-thrown  timber.  This  area 
also  has  ongoing  mountain  pine  beetle 
activity  which  has  caused  high 
mortality  in  the  lodgepole  pine. 
Approximately  40  percent  of  the  blown 
down  timber  is  dead  lodgepole.  The 
Three  River  District  Ranger  proposed  a 
salvage  timber  sale  to  recover  damaged 
and  dead  sawlimber  in  this  affected 
area.  The  District  Ranger  has 
determined,  through  a  Decision  Memo 
and  environmental  analysis  in  the 
supporting  project  file,  that  there  is 
good  cause  to  expedite  these  actions  to 
rehabilitate  National  Forest  System 
lands  and  recover  damaged  resources. 
Salvage  of  commercial  sawtimber 
within  the  area  affected  must  be 
accomplished  quickly  to  avoid  further 
deterioration  of  sawtimber  and  reduce 
the  risk  of  wildfire. 

EFFECTIVE  DATE:  Effective  on  September 
30, 1993. 

FOR  FURTHER  MFORMATKM  CO»fTACT:  John 
Righter,  Three  Rivers  District  Ranger; 
Kootenai  National  Forest;  1437  N. 
Highway  2;  Troy.  MT  59935.  Telephone: 
406-295-4693. 

SUPPLEMENTARY  MFORMATION:  Severe 
windstorms  on  October  16, 1991.  and 
during  the  spring  of  1992,  damaged 
approximately  103  acres  of  timber  in  the 
Bunker  Hill  cSeek  area.  This  area  also 
has  ongoing  mountain  pine  beetle 
activity  that  has  caused  high  mortality 
in  the  lodgepole  pine.  The  wind-thrown 
timber  and  dead  and  t}nng  lodgepole 
pine  are  located  tvithin  lands  designated 
as  suitable  for  timber  management  and 
assigned  to  Management  Area  15  and 
Management  Area  11  (Kootenai  Forest 
Plan,  September  1987).  In  the  fell  of 
1992.  the  Three  Rivers  District  Ranger 
proposed  to  salvage  wind-damaged 
timber  and  dead  and  dying  lodgepole 
pine  in  the  Bunker  Hill  Creek  area.  This 
proposal  is  designed  to  meet  the 
following  needs: 

(1)  Recover  dead  and  dying  timber 
before  it  loses  its  commerce  value. 

(2)  Rehabilitate  the  affected  timber 
stands,  and 

(3)  Reduce  the  potential  for  wildfire 
by  reducing  fuel  loading. 


An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1992. 
Three  alternatives  were  analyzed;  no 
treatment  (no  action)  and  two  salvage 
and  rehabilitation  proposals.  The 
selected  alternative  will  salvage 
approximately  572  MBF  of  dead  and 
damaged  timber  from  approximately 
103  acres.  One  temporary  road, 
approximately  680  feet  in  length  %vill  be 
needed  to  access  some  of  the  blow 
down.  This  temporary  road  will  be 
recontoured  and  seeded  following  sale 
activities. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  reduce  the  fuel 
accumulations  and  to  recover 
merchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
infeasible.  To  expedite  implementation 
of  this  decision,  procedures  outlined  in 
36  CFR  217.4(a)(ll)  are  being  followed. 
Under  this  regulation  the  following  may 
be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 


•  •  * 


severe  wind  •  •  •  when  the 


as 

Regional  Forester  •  •  •  determines  and 
gives  notice  in  the  Federal  Register  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part. 

Based  upon  the  information  presented 
in  the  Turner  Creek  Environmental 
Assessment  Decision  Notice,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  September  24. 1993. 
Christopher  D.  Risbnidt. 
Deputy  Regional  Forester,  Northern  Region. 
[FR  Doc  93-23974  Filed  9-29-93;  8:45  ami 
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Soil  Conservation  Service 

T  or  C-Willlamsburg  Arroyos 
Watershed,  Sierra  County,  New 
Mexico;  Rnding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTKM:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Rules  (7  CFR  part 
650);  the  Soil  Conservation  Service,  U.S. 
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Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the 
supplement  to  the  T  or  C-Williamsburg 
Arroyos  Watershed.  Sierra  County.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Lauster:  Acting  State 
Conservationist;  Soil  Conservation 
Service:  517  Gold  Ave.,  SW..  rm.  3301; 
Albuquerque.  NM  87102-3157; 
telephone  505-766-3277. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ronald  L.  Lauster.  Acting  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  purposed  is  flood 
prevention.  The  action  includes  two 
floodwater  retarding  dams,  one 
fioodwater  diversion,  and  2.7  miles  of 
channel  improvement. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal. 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address.  The 
environmental  assessment  has  had  a  45 
day  review  by  concerned  Federal,  State, 
and  local  agencies  and  interested 
parties.  Basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  contacting  Ronald 
L.  Lauster. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  In  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.904 — Watershed  Protection  and  Flood 

Prevention  and  is  subject  to  the  provisions  of 

Executive  Order  12372,  which  requires 

intergovernmental  consultation  with  State 

and  location  ofTicials) 

Ronald  L  Lauster, 

Acting  State  Conservationist. 

IFR  Doc.  93-23938  Filed  9-29-93;  8  45  ami 
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World  Agricultural  Outlook  Board 

Releasa  Times  for  Market  Sensitive 
Reports 

agency:  World  Agricultural  Outlook 
Board,  USDA. 
ACTK)N:  Notice. 


SUWMARY:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agriculture  (USDA)  is  examining 
alternative  release  times  for  all  market 
sensitive  reports  to  determine  if  the 
current  release  time  of  3  p.m..  Eastern 
Time  (E.T.)  best  serves  the  interests  of 
U.S.  agriculture  and  the  broader  food 
and  fiber  system.  USDA  is  considering 
the  effects  of  alternative  release  times  on 
agricultural  market  participants,  on 
USDA  operations  and  costs,  and  on 
futures  and  cash  market  performance. 
Report  release  times  being  examined 
are: 
I.  8:30a.m..E.T.; 
n.  12  noon.  ET;  and 
m.  The  current  release  time  of  3  p.m.. 
E.T. 

Furthermore,  USDA  is  evaluating 
whether  these  release  times  should 
apply  to  all  market  sensitive  reports 
now  released  during  non-trading  hours 
or  to  a  selected  group  of  reports  now 
released  under  very  tight  security  or 
"lockup"  conditions.  The  current 
lockup  process  involves  retaining 
Departmental  analysts  in  a  secure 
facility  until  data  and  other  information 
have  been  compiled,  estimates 
developed,  and  reports  released  to  tho 
public. 

Agencies  releasing  market  sensitive 
information  include:  The  National 
Agricjltural  Statistics  Service, 
Economic  Research  Service,  World 
Agricultural  Outlook  Board,  Foreign 
Agricultural  Service,  Agricultural 
Marketing  Service,  and  the  Agricultural 
Stabilization  and  Conservation  Service. 
This  sensitive  market  information  is 
released  in  reports  and  press  releases, 
including  reports  on  the  status  of  and 
the  outlook  for  U.S.  and  world 
commodities  and  government  domestic 
and  export  programs.  These  reports  are 
listed  in  the  Appendix  I,  at  the  end  of 
this  notice. 

DATES:  Comments  on  report  release 
times  must  be  received  on  or  before 
November  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Donald.  Chairperson.  World 
Agricultural  Outlook  Board,  USDA. 
room  5143  South  Building.  Washington. 
DC  20250-3800.  Telephone:  202-720- 
6030. 

SUPPLEMENTARY  MFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  report 
release  times.  Comments  should  be  sent 
to:  Economics  Agencies,  Freedom  of 
Information  Officer,  USDA/EMS.  room 
4310  South  Building.  14th  k 
Independence  Avenue,  SW., 
Washington.  DC  20250. 


All  comments  submitted  on  the 
alternative  release  times  will  be 
available  for  public  inspection  at  the 
above  address  from  9  a.m.  to  12:30  p.m.., 
E.T.  and  from  1:30  p.m.  to  4  p.m..  E.T., 
Monday  through  Friday. 

Background 

For  many  years.  USDA  has  released 
market  sensitive  reports  at  3  p.m.  E.T. 
This  follows  the  daily  closing  of  U.S. 
agricultural  commodity  futures  markets 
and  is  intended  to  give  all  interested 
individuals  and  organizations  sufficient 
time  to  interpret  the  information  and  to 
make  commodity  marketing  and  trading 
decisions  prior  to  the  reopening  of  the 
U.S.  futures  markets  the  following  day. 
USDA  recognizes  that  access  to  report 
information  varies  among  market 
participants,  even  given  the  current  time 
elapsed  between  information  releasa 
ana  market  openings.  However, 
technological  advances  in  information 
dissemination  is  enabling  better  and 
faster  access  to  report  information  for 
many  market  participants.  Similarly,  it 
is  possible  that  readily  available 
technologies  will  make  24-hour  trading 
a  reality. 

There  also  have  been  significant 
changes  in  world  commodity  markets 
since  USDA  established  the  current 
report  release  time  at  3  p.m..  E.T.  World 
commodity  trade  has  expanded,  new 
futures  markets  have  opened  in  other 
countries,  and  advanced 
communication  technology  has  lied 
together  commodity  markets  around  the 
world  and  has  resulted  in  near  real-time 
exchange  of  market  information.  These 
changes  have  resulted  in  futures 
markets  in  other  countries  trading  on 
information  in  market  sensitive  USDA 
reports  prior  to  the  opening  of  U.S. 
futures  markets. 

As  a  result  of  discussions  with  the 
Chicago  Board  of  Trade  (CBOT),  USDA 
is  currently  considering  two  difiierent 
proposals  to  change  the  release  times  on 
selected  USDA  reports.  The  first 
proposal  calls  for  USDA  to  release 
reports  on  selected  report  days  between 
12  p.m.  and  1  p.m.  E.T.  Trading  in 
CBOT  agricultural  contracts  would 
cease  for  at  least  a  15-minute  period 
prior  to  report  release  and  a  one-hour 
period  after  report  release;  trading 
would  then  resiune  and  finish  at  the 
usual  closing  time  of  2:15  p.m.,  E.T. 

The  second  proposal  calls  for  USDA 
to  release  reports  on  selected  report 
days  at  8:30  a.m..  E.T.  Trading  for  the 
day  would  begin  at  the  usual  opening 
time  of  9:30  a.m.,  E.T. 

Both  of  these  proposals  meet  the 
CBOTs  objective  of  providing  U.S. 
market  interests  with  the  first  or  an 
early  opportunity  to  trade  using  USDA 
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crop  production  and  use  data.  With 
respect  to  the  first  proposal,  the  CBOT 
acluiowledges  that  a  split  trading 
session  for  the  day  could  prove 
confusing  and  awkward  to  market 
participants  as  markets  opened  and 
closed  twice  on  selected  days. 

CBOT  defines  selected  USDA  report 
days  as  those  days  on  which  the 
following  reports  are  issued:  (1)  The 
Jdnuary  Annual  Crop  Production 
{previous  year).  World  Supply  and 
Demand  Estimates,  end  Grain  Slocks 
reports;  (2)  the  March  Grain  Stocks  and 
Pro.spective  Plantings  reports;  (3)  the 
May  Crop  Production  and  World  Supply 
and  Demand  Estimates  reports;  (4)  the 
June  Acreage  and  Grain  Stocks  reports; 
(5)  the  August  Crop  Production  and 
World  Supply  and  Demand  Estimates 
reports;  (6)  the  September  Crop 
Production  and  World  Supply  and 
Demand  Estimates  reports;  and.  (7)  the 
November  Crop  Production  and  World 
Supply  and  Demand  Estimates  reports. 
These  reports  are  issued  on  a  single  day 
in  the  respective  months. 

Also,  the  CBOT  has  proposed  a  1 
p.m.,  E.T.  report  release  time  for 
USDA's  weekly  Grain  Export     - 
Inspections.  Weekly  Export  Sales,  and 
Daily  Export  Sales  announcements,  but 
trading  on  the  CBOT  would  not  cease 
immediately  before  or  after  these  reports 
are  released. 

USDA  is  aware  that  report  release 
times  potentially  affect  a  number  of 
interests  in  the  agricultural  community. 
USDA  is  seeking  comment  ftx)m  all 
interested  parties  throughout  the  food 
and  fiber  system.  USDA  is  particularly 
seeking  comments  on  alternative  release 
times  of  8:30  a.m..  E.T.;  12  noon.  E.T.; 
and  continuation  of  the  current  release 
time  of  3  p.m..  E.T.  USDA  is  also 
seeking  comments  on  whether  to 
maintain  a  common  release  time  for 
most  reports  containing  market  sensitive 
information. 

In  evaluating  alternative  report  release 
times.  USDA  will  consider  the  effects  on 
commodity  market  performance  and  the 
impact  on  Government  operations  and 
costs.  Existing  statutory  requirements 
will  be  reviewed  in  the  context  of 
alternative  release  times.  By  statute, 
cotton  production  estimates  must  be 
released  at  3  p.m.,  E.T.  This  time  cannot 
be  changed  administratively,  so  new 
legal  authority  would  be  needed  or 
cotton  production  estimates  would  have 
to  be  eliminated  from  the  present 
reports  and  continue  to  be  released  at  3 
p.m..  E.T. 

Also.  USDA  must  consider  these 
options  with  the  knowledge  that  there  is 
nothing  to  restrict  the  emergence  of  new 
futures  markets  in  any  time  zone  around 
the  globe.  Further.  24.-hour  trading  is 


being  tested  in  some  futures  markets 
now  and  others  have  announced  plans 
to  conduct  similar  tests  in  the  near 
future.  Accordingly,  around  the  clock 
trading  could  diminish  the  rationale  for 
any  release  time  selected. 

/.  8:30  a.m..  E.T.  Release  Considerations 

Major  considerations  in  the  8:30  a.m., 
E.T.  release  include: 

A.  Other  Federal  agencies,  including 
the  Department  of  Commerce  and  the 
E>epartment  of  Labor,  Bureau  of  Labor 
Statistics,  release  market  sensitive 
reports  at  8:30  a.m..  E.T.  Reports  are 
prepared  in  "secured"  areas  the  day 
before  and  released  the  following 
morning.  This  practice  appears  to  meet 
public  information  needs  and  provide 
adequate  security. 

B.  Some  foreign  futures  markets, 
particularly  in  Asia,  which  compete 
with  U.S.  futures  markets  are  presently 
closed  at  8:30  a.m..  E.T.  Thus,  an  8:30 
a.m..  E.T..  release  with  U.S.  futures 
trading  commencing  at  9:30  a.m.,  E.T.. 
would  permit  report  information  to  be 
traded  on  U.S.  futures  markets  before 
most  foreign  markets. 

C.  Information  in  the  reports  would  be 
available  to  some  other  future  markets, 
particularly  those  in  Europe,  while  U.S. 
markets  are  presently  not  open  for 
trading. 

D.  Tne  length  of  time  for  uncertainly 
in  domestic  cash  market  pricing  during 
the  period  between  the  release  of  reports 
and  the  opening  of  domestic  futures 
markets  would  be  shortened,  since  key 
U.S.  futures  markets  would  open  one 
hour  after  report  release.  However, 
uncertainty  in  domestic  cash  market 
pricing  would  exist  during  the  period 
between  the  close  of  the  markets  on  the 
day  prior  to  the  report  until  the  opening 
of  the  markets  at  9:30  a.m.,  E.T.,  on  the 
day  of  the  report. 

E.  The  length  of  time  to  be  allowed  for 
assimilation  of  market  sensitive  reports 
(approximately  1  hour)  may  be 
inadequate  for  some  users  but  more  than 
adequate  for  others. 

F.  If  reports  were  prepared  for  the  day 
before,  even  with  rigid  security 
precautions,  there  could  be  a  perception 
of  reduced  security  of  information  since 
several  Government  analysis  would 
have  access  to  report  information  and 
the  reports  would  not  be  released 
immediately  after  the  information  was 
developed. 

G.  If  reports  and  USDA  personnel 
were  secured  until  the  reports  were 
released  directly  from  lockup 
conditions,  substantial  changes  would 
be  required  in  current  operational 
procedures.  Logistical  support  for  and 
authorization  of  night  work  would  be 
required. 


77.  Noon,  E.T..  Felease  Considerations 

Major  considerations  in  a  12  noon. 
E.T.  release,  assuming  futures  markets 
would  close  15  minutes  before  release 
and  reopen  one  hour  after  USDA 
released  reports,  are  similar  to  an  8:30 
a.m..  E.T.  release  time,  except: 

A.  Competitive  futures  markets  would 
be  closed  in  more  countries,  including 
those  in  Europe. 

B.  There  would  be  less  concern  about 
reduced  security,  since  reports  would  be 
released  directly  from  lockup 
conditions. 

C.  If  all  U.S.  futures  maikets  did  not 
adopt  common  trading  hours,  this  lack 
of  uniformity  among  markets  on  release 
of  sensitive  information  could  result  in 
inequities  among  exchanges  and  put 
some  market  participants  at  a 
disadvantage. 

D.  The  length  of  time  for  uncertainty 
in  domestic  cash  market  pricing  would 
be  shortened  under  this  proposal,  as 
compared  to  the  current  release 
schedule  or  the  proposed  8:30  a.m.,  E.T. 
report  release  time,  since  there  would  be 
only  15  minutes  between  the  close  of 
the  markets  and  the  release  of  reports 
and  1  hour  between  the  release  of 
reports  and  re-opening  of  key  futures 
markets. 

///.  3  p.m.,  E.T.  Release  Considerations 

Major  considerations  in  maintaining 
the  current  release  time  of  3  p.m.,  E.T., 
for  most  USDA  reports  are  the  same  as 
those  for  releasing  at  8:30  a.m.,  E.T.  and 
12  noon,  E.T.,  except  the  impact  differs 
on  market  participants  and  government 
operations: 

A.  Futures  markets  in  other  countries 
would  be  able  to  utilize  information 
from  market  sensitive  USDA  reports 
prior  to  U.S.  futures  markets. 

B.  During  the  period  after  reports  are 
released  at  3  p.m.,  E.T.  and  before 
futures  markets  trading  begins  the  next 
day.  there  would  be  uncertainty  about 
pricing  of  commodities  but  no 
opportunity  to  hedge  in  domestic 
markets.  Cash  market  uncertainty  would 
also  exist  during  the  period  between  the 
closing  of  the  markets  and  the  release  of 
reports. 

C.  U.S.  market  participants  would 
have  more  time  to  consider  market 
sensitive  information,  givina  farmers 
and  others  not  on  the  trading  floor  the 
opportimity  to  evaluate  the  information 
in  the  reports  and  to  participate  in  the 
initial  trading  the  following  day. 

D.  The  security  of  USDA  reports 
would  be  maintained  through  lockup 
procedures. 

E.  No  administrative  adjustments  or 
additional  operational  costs  would  be 
required  for  preparation  and  release  of 
reports. 


51052  F«dT«J  Regialer  /  Vol.  58.  No.  188  /  Thursday,  September  30.  1993  /  Nodces 


IV.  Separate/Common  Report  Release 
Time  Considerations 

USDA  is  further  considering  if  a  new 
release  time  should  apply  to  all  market 
sensitive  reports  and  releases,  or  to  a 
selected  group  of  reports  released  under 
lockup  corditions.  taking  into  account 
that: 

A.  Mail  taining  a  common  release 
time  for  most  of  USDA's  market 
sensitive  reports  would  minimize 
confusion  and  uncertainty  about  release 
times  for  market  sensitive  USDA 
reports. 

B.  Maintaining  a  common  report 
release  time  for  market  sensitive  reports 
would  limit  disruption  in  agency  report 
release  practices. 

Appendix  I.  Currant  KeleaM  Timaa,  Eaatem 
Tim*,  for  th*  Mm!  Markat  S«naitiv«  USDA 
Reports  and  Releaaea 

A.  Reports  Without  Statutory  Release  Times, 
By  Agency 

1.  Agricultiiral  Marketing  Service  Reports 

2  p.m.,  E.T.  Release  Time 

Daily  Estimated  Federally-Inspected 

Slaughter 
Weekly  Estimated  Red  Meat  Production 
Food  Purchase  Reports 

a.  announcing  the  Initial  start-up  of  each 
red  meat  purchase  program,  issued  once  each 
year. 

b.  announcing  the  volume  of  red  meat 
purchased  issued  weekly  or  biweekly. 

2.  Agricultural  Stabilization  and 
Conservation  Service  Reports 

Specific  Release  Times 

Rice  Adjusted  World  Price  3  pjn.,  E.T. 
Tuesday — by  regulation 

Cotton  Adjusted  World  Price  5  p.m.,  B.T. 
Thursday — by  regulation  (markets  trade 
from  10  30  a.m.,  E.T.  to  2:40  p.m.,  B.T.) 

Oilseeds  Adjusted  World  Price  Early  (around 
7.30  a.m.,  E.T.)  Friday 

Conunodity  Credit  Corporation  Purchase 
Prices  for  Dairy  Products  After  3:15  p.m., 
E.T.  on  an  ad  hoc  basis  (markets  trade  from 
2:15  p.m..  E.T.  to  3:15  pjn.,  B.T.) 

After  3  pm..  E.T.  Release  Times 

Quarterly  Sugar  Marketing  Allotiments 

Acreage  Reduction  Program 

Loan  Levels:  Preliminary  and  Final 

Common  Program  Provisions 

Farm  Program  Enrollment  Reports 

Farm  Program  Compliance  Reports 

Projected  Deficiency  Payments 

3.  Economic  Research  Service  Outlook  and 
Situation  Reports 

3  p.m..  E.T.  Release  Time 

Agricultural  Exports 

Agricultural  Income  and  Finance 

Agricultural  Outlook 

Agricultural  Resources: 

Inputs: 

Fertilizer,  Pesticides,  Farm  Machinery 

Energy 

Agricultural  Land  Values  and  Markets 

Cropland,  Water  and  Conservation 


Agricultura  and  Trade 

Africa  *  the  Middle  East 

Asia  ft  Pacific  Rim 

China 

Europe 

Former  USSR 

Western  Hemisphere 

Aquaculture 

Cotton  and  Wool  Updates 

Dairy 

Feed 

Fruit  and  Tree  NuU 

Clobal  Food  Assessment 

Industrial  Uses  of  Agricult\iral  Materials 

Livestock  and  Poultry  Updates 

Oil  Corps 

Rica 

Sugar 

Tobacco 

Vegetables  and  Specialties 

Wheat 

4.  National  Agricultural  Statistics  Service 
Reports 

3  p.m.,  E.T.  Release  Time 

Agricultural  Prices 

Acreage 

Catfish 

Cattle 

Cattle  on  Feed 

Celery 

atrus  Fruits 

Cold  Storage 

Cranberries 

Crop  Production 

Crop  Progress 

Crop  Values 

Dairy  Products 

Eggs,  Chickens  and  Turkeys 

Egg  Products 

Floriculture  Crops 

Fruits  and  Tree  Nuts 

Grain  Stocks 

Hogs  and  Pigs 

Hop  Stocks 

Layers  and  Egg  Production 

Liverstock  Slaughter 

Meat  Animals  f^oducts  Disposition  and 

Income 
Milk  ProductioQ 
Mushrooms 

Peanut  Stocks  and  Processing 
Potatoes 
Potato  Stocks 

Poultry  Production  and  Value 
Poultry  Slaughter 
Prospective  Plantings 
Rice  Stocks 
Sheep  and  Goats 
Turkeys 

Turkey  Hatchery 
Trout 
Vegetables 

Winter  Wheat  and  Rye  Seedings 
Wool  and  Mohair 

5.  Foreign  Agricultural  Service  Reports 
9  a.m.,  E.T.  Release  Time 

Dairy  Export  Incentive  Program  (DEIP)  Bid 

Acceptances 
Export  Enhancement  Program  (EEP)  Bid 

Acceptances 
Sunflowerseed  Oil  Assistance  Program 

(SOAP)  Bid  Acceptances 
Cottonseed  Oil  Assistance  Progjram  (GOAF) 

Bid  Acceptances 


3  p.m..  B.T.  Releate  Time 

P.L.  480  Releases 

General  Sales  Manager  Relsases 

All  Commodity  Circulars 

Export  Sales  Report  and  Dally  Export  Sales 

Announcements 
Sugar  Report — (Wednesday's  Only) 
Export  Enhancement  Program  (EBP) 

Initiatives 
Dairy  Export  Incentive  Program  (DEIP) 

Initiatives 
Sunflowerseed  Oil  Assistance  Program 

(SOAP)  Initiatives 
Cottonseed  Oil  Assistance  Program  (OQAP) 

Initiatives 
6.  World  Agricultural  Outlook  Board  Repcct 

3  p.m.,  B.T.  Release  Time 

World  Agricultural  Supply  and  Demand 
Estimates  Report 

B.  Reports  With  Statutory  Reiease  Times 

3  p.m..  E.T.  Release  Time 

Cotton  Production  (contained  in  National 

Agricultural  Statistics  Service  report) 

Dated:  September  24, 1993. 
Keith  CoUina, 

Acting  Assistance  Secretary  for  Bconoatics. 
(FR  Doc  93-24021  Filed  »-29-«3;  8:4S  ami 
■LLMacoot  Mta-ae-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminlatration 

Action  Affecting  Export  PrtvHegee; 
Rudy  Yu)en  Taai;  Order  Denying 
Permlaeion  To  Apply  For  or  Uae  Export 


On  March  4, 1991.  following  a  furf 
trial.  Rudy  Yujen  Tsai  (hereinafter 
referred  to  as  Tsai)  was  convicted  in  the 
U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania  of,  among  other 
crimes,  three  counts  of  violating  section 
38  of  the  Arms  Export  Control  Act  (22 
U.S.C.A.  2778  (1990  and  Supp.  1993)) 
(AECA).  by  exporting  DSU-15  optical 
receivers  and  infrared  domes  from  the 
United  States  to  Taiwan  without 
obtaining  the  required  export  Ucenses  or 
written  approval  from  the  U.S. 
Department  of  State.  Section  11(h)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.CA.  2401-2420  (1991, 
Supp.  1993,  and  Pub.  L.  No.  103-10, 
March  27, 1993))  (EAA).  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce,*  no  person  convicted  of  a 
violation  of  the  AECA.  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  ehgible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 


<  Pursuant  to  •pproprlale  delsgatioas  of  antbority 
tb«l  are  reflected  in  th«  K^gulattooa,  Hm  Director. 
Office  of  Export  Licflojiag.  tn  cawsahatloB  %rllh  the 
Director.  Office  of  Expon  Enfcrcinf  t, « 
the  auibority  grmnled  to  tha  Sacmvy  by  I 
n(h)o(thaEAA. 
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provided  by.  the  EAA  or  the  Export 

Administration  Regulations  (currently 
codified  at  15  CFR  parts  76&-799 
(1993))  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  S§  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  AECA.  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Tsai's 
conviction  for  violating  section  38  of  the 
AECA,  and  following  consultations  with 
the  Director,  Office  of  Export 
Enforcement,  I  have  decided  to  deny 
Tsai  permission  to  apply  for  or  use  any 
export  license,  including  any  general 
license,  issued  pursuant  to.  or  provided 
by,  the  EAA  and  the  Regulations,  for  a 
period  of  10  years  from  the  date  of  his 
conviction.  The  10- year  period  ends  on 
March  4,  2001.  I  have  also  decided  to 
revoke  all  export  licenses  issued 
pursuant  to  the  EAA  in  which  Tsai  had 
an  interest  at  the  time  of  his  conviction. 

Accordingly,  it  is  hereby  Ordered. 

I.  All  outstanding  individual 
validated  licenses  in  which  Tsai  appears 
or  participates,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation.    ' 
Further,  all  of  Tsai's  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  licensing 
procedure,  including,  but  not  limited  to, 
distribution  licenses,  are  hereby 
revoked. 

U.  Until  March  4,  2001,  Rudy  Yujen 
Tsai,  4  Briarwood  Road,  Framingham. 
Massachusetts  01701,  and  currently 
incarcerated  in  the  Federal  Correctional 
Institution,  P.O.  Box  700,  Minersville, 
Pennsylvania  17954,  hereby  is  denied 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 


capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith:  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  Staies,  and 
8ub)ect  to  the  Regulations;  and  (v)  in 
financing,  forwariding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

in.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Tsai  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by.  to.  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy,  receive,  use.  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  March 
4.  2001. 

VI.  A  copy  of  this  Order  shall  be 
dehvered  to  Tsai.  This  Order  shall  be 
published  in  the  Federal  Register. 


Dated:  September  21, 1993. 
EilMB  M.  AlbuaM. 

Acting  Director,  Office  of  Export  Licensing. 
(FR  Doc  93-23921  Piled  9-29-93;  8:45  am) 
MUJNQ  COOK  3B1»-0T-II 

International  Trade  Adminletratlon 

Initiation  of  Antidumping  and 
Countervailing  Duty  Adminiatrative 
RevlewB 

AOatCY:  International  Trade 
Administration/Import  Administration 
Deptartment  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings  and  suspension 
agreements  with  August  anniversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  IXl  20230. 
telephone:  (202)  482-2104. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Commerce  (the 
Department)  has  received  timely 
requests,  in  accordance  with  §  353.22(a) 
and  355.22(a)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders,  findings, 
and  suspension  agreements  with  August 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  §  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,*  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
August  31. 1994. 


Antidumping  duty 
proceedings 

Period  to  be 
reviewed 

Canada: 
Pure  Magnesium 
A-122-814 
Norsk  Hydro  Canada. 

11/20/91-7/31/93 
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Antkjumptng  duly 
proceedings 


Israel: 
Industrial  PTx)sphoric 

ACKJ 

Rotem  Fertiluers  Ltd. 
Haite  Chemicals  Ltd. 
Italy 
Granular  Potytetra- 
fluoroe^^y<ef>e 
(PTFE)  Resin 
A-475-703 

Ausimont  SpA  

Japan: 
Granular  Potytatra- 
fluc>roet^yiene 
(PTFE)  Reein 
A-688-707 

Datkm  Industries.  Ltd  .. 
Kauakhstwi: 
Titanium  Sportga 
A-834-803 
Ust  Kamerxigorsk 

Plant  „_ 

Mexico: 
Gray  Porttand  Cement 

and  Clinker 
A-201-802 
Cemex,  S  A. 
Cementoe  Hidalgo, 
SOL 
Russia: 
Trtantum  Spor^ge 
A-821-«03 
VILS-ALL  Unfon  Insti- 
tute d  LlgM  AMoys  .. 
VSMPO 

V/O  Techsnabexport 
Avisma 
The  People's  Republic  of 
China: 

&licon  Metal 
A-570-806 

AH  exporter* 

Ukraine: 
Titankjm  Sponge 
A-823-803 
Zaporozhye  Titanium 
and  kAagrwsium 
Plant  


Period  to  be 


Counten/ailir>g  Duty 
Proceedings 

Canada: 
Alloy  Magrwsium. 
C-1 22-615 

Live  SwHne  0-1 22-404 
Pi»r9  Magnesium. 
C-122-815 
Israel: 
Industrial  Phosphoric 

AadC-508-605 

Malaysia: 
Extruded  Rubber 
Thread  C-S57-806  . 
Thaiiarxl: 
Certain  Circular  Weld- 
ed Cartxxi  Steel 
Pipes  and  Tutjes  C- 

549-501    

Certavi  Apparat. 


8/1/92-7/31/93 


8/1/92-7/31/93 


a/1/92-7/31/93 


8/1/92-7/31/93 


Antidumping  duty 
proceedings 


C-54»-401 
Venazuela: 

Cenam  Electrical  Corv 
ductor  Aiurrilnum 
Redravy  Rod  C-307- 
702  


Period  to  ba 


1/1/92-12/31/92 


1/1«2-12/31/92 


8/1/92-7/31/93 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
$  353.34(b)  and  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355. 22(c)(t)  (1993). 

Dated:  September  22. 1993. 
Roland  L.  MacOonald, 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

|FR  Doc.  93-24053  Filed  9-29-93:  S:4S  ami 
■ajjNQCocc  «ie-oa-M 


(A-6S»-704] 

Brass  Shsst  and  Strip  From  Japan; 
Datarmlnatlon  Not  To  Revoke 
Antldumplrtg  Duty  Order 


6A/92-6/31/93 


a/1/92-7/31/93 


12/6/91-12/31/92 
4AI/92-/3/31/93 

12/6/91-12/31/92 


1/1/92-12/31/92 


10/1/91-12/31/92 


1/1/92-12ai/K 


AGENCY:  International  Trade 
-  Administration/Import  Administration, 
a/1/92-7/31/93  1  Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  pubhc  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Japan. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chip  Hayes  or  John  Kugelman,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230, 
telephone;  (202)  482-3601. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumpting  duty  order  on  brass  sheet 
and  strip  from  Japan  (52  FR  1217.  March 
6, 1987)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore. 


pursuant  to  the  Department's 
regulations,  on  August  5, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  August  11. 1993.  a  domestic 
interested  party,  the  Copper  &  Brass 
Fabricators  Council.  Inc..  objected  to  our 
intent  to  revoke  the  order.  Therefore, 
because  a  domestic  interested  party 
objected  to  the  revocation,  we  no  longer 
intend  to  revoke  this  antidumping  duty 
order. 

Dated:  September  7. 1993. 

Joeeph  A.  SpMrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  93-24035  Filed  9-29-93;  8:4S  am) 
MUMQCOOC  3i1»-0a-ll 


(A-6S8-605] 

Cast  Iron  Pipe  Fittings  From  Japan; 
Datermi nation  Not  To  Ravoka 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
Revoke  Antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  cast  iron 
pipe  nttings  from  Japan. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Woods,  Office  of  Antidumping 
Compliance,  Litemational  Trade 
Admitlistration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
telephone   (202)  482-5253. 
SUPPt.EMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  cast  iron 
pipe  fittings  from  Japan  (52  FR  25281, 
July  6, 1987)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  July  9, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
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each  interested  party  on  the 
Department's  service  list. 

On  July  21. 1993,  several  domestic 
interested  parties,  the  Grinnell  Corp., 
Stockham  Valves  &  Fittings  Co.,  Inc., 
Stanley  G.  Flagg  &  Co.,  Inc.,  and  Ward 
Manufacturing  Inc..  objected  to  our 
intent  to  revoke  the  order.  Therefore, 
because  domestic  interested  parties 
objected  to  the  revocation,  we  no  longer 
intend  to  revoke  this  antidumping  duty 
order. 

Dated:  September  7. 1093. 
loMph  A.  Spatrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  93-24034  Filed  9-29-93;  8:45  am] 

WLUNO  COOC  W10-OS-M 

[A-583-008] 

Circular  PIpec  and  Tut>e«  From 
Taiwan;  Determination  Not  To  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration.lmport  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

summary:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  circular 
pipes  and  tubes  from  Taiwan. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Baker  or  Pamela  Woods,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  482-5253. 
SUPPL£MENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduci  an  administrative  review  of  the 
antidumping  duty  order  on  circular 
pipes  and  tubes  from  Taiwan  (49  FR 
19369,  May  7, 1984)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  puirsuant  to  the  Department's 
regulations,  on  June  21, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  %vritten  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  July  15. 1993.  a  domestic 
interested  party,  the  Allied  TUbe  and 


Conduit  Corp.,  objected  to  our  intent  to 
revoke  the  duty  order.  Therefore, 
because  a  domestic  interested  party 
objected  to  the  revocation,  we  no  longer 
intend  to  revoke  this  antidumping  duty 
order. 

Dated:  September  7, 1993. 

Joaeph  A.  S|ntiiiil, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  93-24041  Filed  9-29-93;  8:45  am] 
MLUNo  oooc  ate-oe-« 

(A-412-a01  and  ^-427-601] 

Antifriction  Bearfng*  (OttMrThan 
Tapared  Roilsr  Bearinga)  and  Parta 
Tharaof  From  Franca  and  the  United 
Kingdom;  Amandmant  to  Rnai  Raautta 
of  Antidumping  Duty  Adminiatrativa 
Raviewa 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  reviews. 

On  July  2C,  1993.  the  Department  of 
Commerce  published  the  final  results  of 
its  1991-92  administrative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
France  and  the  United  Kingdom.  The 
classes  or  kinds  of  merchandise  covered 
by  these  reviews  are  ball  bearings  and 
parts  thereof  and  c>'lindrical  roller 
bearings  and  parts  thereof  from  France 
and  the  United  Kingdom,  and  spherical 
plain  bearings  from  France.  These 
reviews  were  for  the  period  May  1, 1991 
through  April  30, 1992.  Based  on  the 
correction  of  clerical  errors,  the  margins 
have  been  changed  for  ball  bearings  and 
cylindrical  roller  bearings  from  France 
and  cylindrical  roller  bearings  from  the 
United  Kingdom  for  one  of  the  reviewed 
firms,  SNR  Roulements  (SNR). 
EFFECTIVE  DATE:  September  30,  1993. 
FOR  FURTHER  aiFDWIATION  CONTACT: 
Joanna  Schlesinger  or  Richard 
Rimlinger,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Wasiiington,  DC  20230; 
telephone:  (202)  482-4733. 

SUPP1.EMENTARY  MFORMATXM: 

Background 

On  July  26, 1993,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Re^ster  (58  FR  39729) 
the  final  resiihs  of  its  administrative 
reviews  of  the  antiduniping  duty  orders 
on  antifriction  bearings  (omer  dian 
tapered  roller  bearings)  and  Parts 


thereof  from  France  and  the  United 
Kingdom.  The  classes  or  kinds  of 
merdiandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof  (BBs) 
and  cylindrical  roller  bearings  and  parts 
thereof  (CRBs)  from  the  United 
Kingdom  and  France,  and  spherical 
plain  bearings  from  France.  The  reviews 
covered  the  period  May  1, 1991  through 
April  30, 1992. 

After  publication  of  our  final  results, 
we  received  timely  allegations  of 
clerical  errors  from  one  of  the 
respondents.  SNR,  We  agreed  with  the 
allegations  of  clerical  errors.  Although 
the  final  results  are  currently  the  subject 
of  litigation  before  the  Court  of 
International  Trade,  by  order  dated 
September  13. 1993.  the  Court  granted 
the  Department  permission  to  correct 
these  errors. 

Amended  Final  Results  of  Reviews 

In  its  calculations  of  dumping 
margins,  the  Department  corrected 
ministerial  errors  concerning  the 
following: 

France 

For  SNR,  we  corrected  the  double- 
counting  of  home  market  VAT  tax  by 
deleting  the  line  in  the  SAS  log  whidi 
added  VAT  tax  twice. 

United  Kingdom 

For  SNR,  we  corrected  the  double- 
counting  of  home  market  VAT  tax  by 
deleting  the  line  in  the  SAS  log  whidi 
added  VAT  tax  twice.  In  addition,  we 
corrected  a  typographical  error  in  the 
character  string  which  had  prevented 
home  market  tax  from  being  added  to 
USF. 

As  a  result  of  our  corrections  of 
clerical  errors,  we  have  determined  that 
the  following  weighted-average  margins 
exist  for  the  period  May  1, 1991  ttirough 
April  30. 1992: 


Country 

Com- 
pany 

Ciaator 

kind 

Rate 
(per- 
cent) 

France 

United  King- 
dom. 

SNR 
SNR 

BBS 

CRBa 

CRBs 

1.08 

.67 

Z01 

Based  upon  these  rates,  the 
Department  will  instruct  the  Customs 
Service  to  collect  cash  deposits  of 
estimated  antidumping  duties  and  to 
assess  antidimiping  duties  on  all 
appropriate  en^es  in  accordance  with 
the  procedures  discussed  in  the  final 
results  of  these  reviews  (58  FR  39732). 

These  deposit  requirements  are 
effective  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimtption  on  or 


51056 
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after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  Hnal  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353  26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  is  publisned  in 
accordance  with  section  751(fl  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1675(f})  and  19  CFR  353.28(c). 

Dated:  September  23. 1993. 
lichard  W.  MoraUiid. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc  93-24052  Filed  »-29-93;  8  45  am] 

■LUNQCOOC  «1*-0*-M 


[A-5M-066] 

Impresaion  Fabric  of  Man-Made  FIbar 
From  Japan;  Datarmlnation  Not  To 
Revoke  Antidumping  Rndlng 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  impression 
fabric  of  man-made  fiber  from  Japan. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Fargo  or  Richard  Rjmlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230.  telephone;  (202) 
482-4733. 

SUPPt^MENTARY  MFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  finding,  pursuant  to 
§  353.25(d}(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  finding  on  impression 
fabric  of  man-made  fiber  from  Japan  (43 
FR  22344.  May  25, 1978)  for  the  last 


four  consecutive  annual  anniversary 
months.  Therefore,  pursuant  to  the 
Department's  regulations,  on  June  21. 
1993.  we  published  In  the  Federal 
Register  a  notice  of  intent  to  revoke  the 
finding  and  served  written  notice  of  the 
intent  to  each  interested  party  on  the 
Department's  service  list. 

On  July  21. 1993,  a  domestic 
interested  party,  the  Bomont  Industries, 
objected  to  our  intent  to  revoke  the 
finding.  Therefore,  because  a  domestic 
interested  party  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  finding. 

Dated:  September  7, 1993. 
loaaph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc  93-24036  Filed  9-29-93:  8  45  am) 
■ujNaoooe  mu 


[A-423-402] 

Induatrlal  Phoaphoric  Add  From 
Baigium  Datarmination  Not  To  Ravoka 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
Revoke  Antidumping  Duty  Order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  industrial 
phosphoric  acid  from  Belgium. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sally  Hastings  or  John  Kugelman.  Office 
of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230.  telephone:  (202) 
482-3601. 

SUFFt.EMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department]  may  revoke  an 
antidumping  duty  order  pursuant  to 
§353.25(d)(4)(iii]  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  industrial 
phosphoric  add  from  Belgium  (52  FR 
31439.  August  20. 1987)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  August  5, 1993.  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 


served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

6n  August  12,  1993,  two  domestic 
interested  parties,  the  FMC  Corporation 
and  Monsanto  Company,  objected  to  our 
intent  to  revoke  the  duty  order. 
Therefore,  because  these  domestic 
interested  parties  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  duty  order. 

Dated:  September  7. 1993. 
loMph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
jFR  Doc  93-24043  Filed  »-29-93:  8:45  am) 

■HjjNacoM  Mie-oa-M 

(A-607-6021 

In-Shall  Piatacttio  Nuto  From  Iran; 
Detarmlnatlon  Not  To  Ravoka 
Antidumping  Duty  Ordar 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  in-shell 
pistachio  nuts  from  Iran. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Turoscy  or  John  Kugelman. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230,  telephone:  (202) 
482-3601. 

SUPPLEMENTARY  MFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4)  (iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  requ3st  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  in-shell 
pistachio  nuts  from  Iran  (51  FR  25922. 
July  17, 1986)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  July  9. 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  July  23. 1993,  two  domestic 
interested  parties,  the  California 
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Pistachio  Commission  and  the  Western 
Pistachio  AMOciation.  objected  to  our 
intent  to  revoke  the  duty  order. 
Therefore,  becauae  these  domestic 
interested  parties  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  duty  order. 

Dated:  September  7, 1993. 
foceph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc  93-24044  Filed  »-29-93,  8:45  am] 
BIUJNC  COOC  «I(M>»-M 


[A-475-031] 

Large  Power  TransformerB  From  Italy; 
Determination  Not  To  Revoke 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  large  power 
transformers  from  Italy. 
EFFECnVE  DATE:  September  30,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  IX:  20230, 
telephone:  (202)  482-4733. 
SUPPLEMENTARY  INFORMATION:  The 
IDepartment  of  Commerce  may  revoke  an 
antidumping  finding,  pursuant  to 
§  353.2S(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  en  administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Italy  (37  PR  11772, 
June  14.  1972)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  June  IB,  1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  finding 
and  served  written  notice  of  the  intent 
to  each  interested  party  on  the 
Department's  service  list. 

On  June  2B  and  29, 1993,  two 
domestic  interested  parties,  ABB  Power 
T&D  Co..  Inc.  and  the  National  Electrical 
Manufacturers  Aasoc,,  objected  to  our 
intent  to  revoke  the  finding.  Tlierefoie, 
because  theee  domestic  interested 
parties  objected  to  the  reveGBtion,  we  no 


longer  intend  to  revoke  this 
antidumping  finding. 

Dated:  Septamber  7, 1993. 
loMph  A.  SpeUitti. 

Deputy  Assistant  Secretary  for  Compliance. 
(PR  Doc.  93-24042  Filed  9-2»-«3;  845  am] 

■lUJNO  COOC  JB1»-OS-H 


[A-351-60S] 

Malieabte  Caat  Iron  Pipe  FKtlnga  From 
Brazil;  Datarmination  Not  To  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  malleable 
cast  iron  pipe  fittings  fiom  Brazil. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diminich  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  malleable 
iron,cast  iron  pipe  fittings  from  Brazil 
(51  PR  18640.  May  21, 1986)  for  the  last 
four  consecutive  annual  anniversary 
months.  Therefore,  pursuant  to  the 
Department's  regulations,  on  June  21, 
1993,  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke  the 
order  and  served  written  notice  of  the 
intent  to  each  interested  party  on  the 
Department's  service  list. 

On  July  21, 1993,  several  domestic 
interested  parties,  the  Grinnell  Corp., 
Stockham  Valves  &  Fittings  Co.,  Inc., 
Stanley  G.  Fla^  k  Co.,  Inc..  and  Ward 
Manufacturing  Inc.,  objected  to  our 
intent  to  revolt  the  duty  order. 
Therefore,  because  domestic  interested 

f>artiefr  objected  to  the  revocation,  ■¥«  no 
onger  intend  to  revoke  this 
antidumping  dutyorder. 


Dated:  September  7. 1903. 
Joseph  A.  Spotriai, 

Depu  ty  Assistant  Secretary  for  Compliance. 
IFR  Doc.  93-24037  Filed  9-29-93;  8:45  am] 
muMO  coot  »io-oe-« 

[A-68&-607] 

Mailaabia  Caat  Iron  Pipe  Rttinga.  Other 
Than  Grooved,  From  South  Koraa; 
Determination  Not  To  Oavoto 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  malleable 
cast  iron  pipe  fittings,  other  than 
grooved,  from  South  Korea. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Michael  Diminch  or  Richard  Rimlinger, 
ORica  of  Antidimiping  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  malleable 
iron  cast  iron  pipe  fittings,  other  than 
grooved,  from  South  Korea  (51  PR 
18917,  May  23, 1986)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  June  21, 1993,  we 
published  in  the  Federal  Se^atar  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  July  21, 1993,  several  domestic 
interested  parties,  the  Grinnell  Corp., 
Stockham  Valves  It  Fittings  Co,,  Inc., 
Stanley  G.  Flagg  ft  Co..  Inc.,  and  Ward 
Manu&cturing  Inc.,  objected  to  our 
intent  to  revoke  the  duty  order. 
Therefore,  becauae  domestic  interested 
parties  objected  to  the  revocation,  we  no 
longer  intend  to  revoke  this 
antidumping  duty  order. 
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Dated:  September  7. 1993. 
loMph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  93-24039  Filed  9-29-93.  8:45  am] 

MLUNO  COOC  M10-OS-M 


(A-683-S07] 

Pipe  Fittings  From  Taiwan; 
D«tefmlnation  Not  To  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTKM:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

summary:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  pipe  fittings 
from  Taiwan. 

EFFECTIVE  DATE:  September  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Askey  or  Wendy  Frankel,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230.  telephone:  (202) 
482-5253. 

SUPPt.EMENTARY  tNFORMATION:  The 
Department  of  Commerce  (the 
Dtipartment)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§353.25(dH4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  pipe  fittings 
from  Taiwan  (51  FR  33797.  May  23, 
1986)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  June  21,  1993.  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  )uly  21, 1993,  several  domestic 
mterested  parties,  the  Grinnell  Corp., 
Stockham  Valves  &  Fittings  Co.,  Inc., 
Stanley  G.  Flagg  k  Co.  Inc.,  and  Ward 
Manufacturing  Inc.,  objected  to  our 
intent  to  revoke  the  duty  order. 
Therefore,  because  domestic  interested 

[>arties  objected  to  the  revocation,  we  no 
onger  intend  to  revoke  this 
antidumping  duty  order. 


Dated:  September  7, 1993. 
loaapk  A.  Spatrial. 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  93-24040  Filed  9-29-93;  8  45  am) 
■HXMOCOOC  »i»-oe-M 

(A-«31-801,  Ap-832-101,  A-«22-«)1,  A-e33- 
801,  A-a34-801,  A-«35-a01,  A-M1-801.  A- 
S42-a01.  A-M3-801,  A-823-a01.  A  644 
801,  Ar-486-601,  A-B21-801] 

Solid  Uraa  From  Armanla,  AzartMljan, 
Balarus,  Georgia,  Kazakhstan, 
Kyrgyzatan,  Moldova,  TaJIklatan, 
Turkmenistan,  Ukraine,  Uzbekistan, 
Romania,  and  Russia;  Determinations 
Not  to  Revoke  Antidumping  Duty 
Ordera 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determinations  not  to 
revoke  antidumping  duty  orders. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determinations  not  to  revoke  the 
antidumping  duty  orders  on  solid  urea 
from  Armenia,  Azerbaijan,  Belarus, 
Georgia,  Kazakhstan,  Kyrgyzstan, 
Moldova,  Tajikistan,  Turkmenistan, 
Ukraine,  Uzbekistan,  Romania,  and 
Russia. 

EFFECTIVE  DATE:  September  30.  1993. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Thomas  Barlow  or  Zev  Primor,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  482-4114. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumpting  duty  order,  pursuant  to 
S353.25(d)(4){iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  orders  on  sold  urea 
from  Armenia,  Azerbaijan,  Belarus, 
Georgia,  Kazakhstan,  Kyrgyzstan, 
Moldova,  Tajikistan,  Turkmenistan, 
Ukraine,  Uzbekistan,  Romania,  and 
Russia  (52  FR  26367.  July  14,  1987)  for 
the  last  four  consecutive  annual 
anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  July  9, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  orders  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 


On  July  22, 1993,  a  domestic 
interested  party,  the  AD  Hoc  Committee 
of  Domestic  Nitrogene  Producers, 
objected  to  our  intent  to  revoke  the  duty 
orders.  Therefore,  because  a  domestic 
interested  party  objected  to  the 
revocations,  we  no  longer  intend  to 
revoke  these  antidumping  duty  orders. 

Dated:  September  7,  1993. 
foeeph  A.  Spvtrlni. 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  93-24045  Filed  9-29-93;  8:45  am] 

■NJJNO  COOC  3BtO-Oe-M 


(A-588-604  A-«68-054] 

Preliminary  Raauits  of  Antidumping 
Duty  Administrative  Revlaws;  Tapered 
Roller  Baarlnga  and  Parts  TtMraof, 
Finlstied  and  Unflnishad,  From  Japan 
and  Tapered  Roller  Baarings,  Four 
Inches  or  Less  In  Outside  Diameter, 
and  Componenta  Thereof,  From  Japan 

AGENCY:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Reviews. 

SUMMARY:  In  response  to  requests  by  two 
respondents,  one  unrelated  importer, 
and  the  petitioner,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the  finding  on 
tapered  roller  bearings,  four  inches  or 
less  in  outside  diameter,  and 
components  thereof,  from  Japan,  and  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished,  from  Japan. 
The  reviews  of  the  finding  (A-588-054) 
cover  three  manufacturers/exporters  of 
the  subject  merchandise  to  the  United 
States  during  the  periods  August  1, 1990 
through  September  30,  1991,  and 
October  1,  1991  through  September  30, 
1992.  The  reviews  of  the  order  (A-588- 
604)  cover  four  manufacturers/exporters 
for  the  periods  October  1, 1990  through 
September  30,  1991,  and  October  1, 
1991  through  September  30, 1992. 
These  reviews  indicate  the  existence  of 
dumping  margins  for  all  periods. 

As  a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  to  assess  antidumping 
duties  equal  to  the  difference  between 
United  States  price  and  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  September  30, 1993. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Maureen  Shields  (NSK),  Valerie  Turoscy 
(NTN),  Sally  Hastings  (Koyo),  Chip 
Hayes,  or  John  Kugelman,  Office  of 
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Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone.  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2. 1991  {56  FR  49878), 
and  October  8. 1992  (57  FR  46371).  the 
Department  of  Commerce  (the 
Department)  published  notices  of 
"Opportunity  to  Request  an 
Administrative  Review".  Two 
respondents,  one  unrelated  importer, 
and  the  petitioner  requested 
administrative  reviews.  We  initiated  the 
A-588-054  and  A-588-604 
administrative  reviews  for  the  period 
1990-1991  on  November  22, 1991  (56 
FR  58878),  and  the  administrative 
reviews  for  the  period  1991-1992  on 
November  27, 1992  (57  FR  56318).  The 
Department  has  now  conducted  these 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

Scope  of  the  Reviews 

Imports  covered  by  the  A-588-054 
reviews  are  sales  or  entries  of  tapered 
roller  bearings  (TRBs),  four  inches  or 
less  in  outside  diameter  when 
assembled,  including  inner  race  or  cone 
assemblies  and  outer  races  or  cups,  sold 
either  as  a  unit  or  separately.  This 
merchandise  is  classified  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.00  and  8482.99.30. 

Imports  covered  by  the  A-58&-604 
reviews  include  tapered  roller  bearings 
and  parts  thereof,  finished  and 
unfinished,  which  are  flange,  take-up 
cartridge,  and  hanger  units 
incorporating  TRBs,  and  tapered  roller 
housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  Products  subject  to  the 
A-588-054  order  are  not  included 
within  the  scope  of  this  order,  except  for 
those  manufactured  by  NTN  Toyo 
Bearing  Co.,  Ltd  (NTN).  This 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  8482.99.30, 
8483.20.40,  8482.20.20,  8483.20.80, 
8482.91.00,  8484.30.80,  8483.90.20, 
8483.90.30,  and  8483.90.60.  These  HTS 
item  numbers  and  those  for  A-588-054 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

These  reviews  cover  TRB  sales  by 
Koyo  Seiko  Company,  Ltd.  (Koyo),  NSK 
Ltd.  (formerly  Nippon  Seiko,  K.K.) 
(NSK),  NTN  Toyo  Bearing  Co.,  Ltd. 
(NTN),  and  Nachi-Fujikoshi  Corporation 
(Nachi).  Although  Nachi  claimed  no 
shipments  in  the  A-588-054  proceeding 


during  the  1990-91  period  of  review 
(FOR),  we  have  information  from  the 
Customs  Service  indicating  shipments 
of  covered  merchandise  produced  by 
Nachi.  Nachi  also  claimed  no  shipments 
during  the  1991-92  period  in  the  A- 
588-054  proceeding.  Nachi  did  not 
respond  to  the  Department's 
questionnaires  in  the  A-588-604 
proceeding.  Consequently,  for  both 
proceedings  we  have  used,  as  the  best 
information  available  (BIA),  the  higher 
of  (1)  the  highest  of  the  rates  found  for 
any  firm  in  the  less-than-fair-value 
(LTFV)  investigation  or  prior 
administrative  reviews,  or  (2)  the 
highest  rate  found  in  these  reviews  for 
any  firm. 

United  States  Price 

The  Department  used  exporter's  sales 
price  (ESP)  for  Koyo,  NSK,  and  NTN, 
and  purchase  price  (PP)  for  NTN's  sales 
to  Caterpillar,  Inc.,  (Caterpillar)  as 
defined  in  section  772  of  the  Tariff  Act, 
to  calculate  United  States  price.  ESP 
was  based  on  the  packed,  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  adjustments, 
where  applicable,  for  foreign  pre-sale 
and  post-sale  inland  freight,  air  height, 
ocean  freight,  marine  insurance,  export 
inspection  fees,  brokerage  and  handling, 
U.S.  inland  freight,  U.S.  duty, 
commissions  to  unrelated  parties,  U.S. 
credit,  discounts,  price  protection, 
technical  service  expenses,  warranties, 
imputed  home  market  consumption  tax, 
rebates,  packing  expenses  inctirred  in 
the  United  States,  and  indirect  selling 
expenses  (which  include  inventory 
carrying  costs,  warehouse  transfer 
expenses,  advertising,  and  other  selling 
expenses).  For  NTN,  we  also  adjusted 
ESP  for  value  added  by  further 
manufacturing,  including  an  allocation 
of  profit  earned  on  U.S.  sales. 

We  have  requested  from  Koyo 
additional  data  on  further  manufactured 
goods.  This  information  was  imavailable 
for  these  preliminary  results,  but  we 
will  consider  it  in  the  final  results  of 
these  administrative  reviews. 

No  other  adjustments  were  claimed  or 
allowed. 

PP  for  NTN's  sales  to  Caterpillar  was 
based  on  the  sales  price  to  that 
imrelated  purchaser  in  the  United 
States.  We  made  adjustments  to  PP  for 
foreign  pre-sale  and  post-sale  inland 
fi^ight,  foreign  brokerage  and  handling, 
export  inspection  fees,  and  imputed 
home  market  consumption  tax.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

The  Department  used  the  home 
market  price,  as  defined  in  section  773 


of  the  Tariff  Act,  to  calculate  foreign 
market  value  (FMV). 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV.  In  consideration  of 
the  significant  volume  of  home  market 
sales  involved  in  these  reviews,  we  used 
an  average  of  respondents'  home  market 
sales  for  each  review  period  in 
accordance  with  section  7  77 A  of  the 
Tariff  Act.  To  determine  whether  an 
annual  average  is  representative  of  the 
transactions  imder  consideration,  we 
compared  the  annual  weighted-average 
home  market  price  for  each  product 
with  each  of  the  12  monthly  weighted- 
average  prices  for  that  product  during 
each  review  period.  Because  the 
weighted-average  prices  for  each  model 
sold  by  Koyo,  NSK,  and  NTN  during 
each  review  period  did  not  vary 
meaningfully  from  the  monthly 
weighted-average  prices  of  sales,  we 
consider  the  annual  weighted-average 
prices  for  each  review  period  to  be 
representative  of  the  transactions  under 
consideration.  (For  further  details,  see 
analysis  memoranda  for  each  firm.) 
Therefore,  we  calculated  a  single  FMV 
for  each  model  sold  by  Koyo,  NSK,  and 
NTN  on  an  annual  weighted-average 
basis,  in  accordance  with  section  777A 
of  the  Tariff  Act. 

When  we  used  home  market  sales  as 
the  basis  of  comparison,  we  based  FMV 
on  packed,  F.O.B.,  ex-factory,  or 
delivered  prices  to  related  purchasers 
(where  an  arm's-length  relationship  was 
demonstrated)  and  unrelated  purchasers 
in  the  home  market.  We  made 
adjustments,  where  applicable,  for  home 
market  pre-sale  and  post-sale  inland 
freight,  credit,  discounts,  rebates, 
commissions,  warranties,  and 
differences  in  physical  characteristics. 
For  comparison  to  ESP  sales,  we 
adjusted  FMV  for  indirect  selling 
expenses  (which  include  advertising, 
inventory  carrying  costs,  and  other 
selling  expenses)  in  the  home  market, 
limiting  the  home  market  indirect 
selling  expense  deductions  by  the 
amount  of  indirect  selling  expenses    ' 
incurred  in  the  United  States.  We  added 
packing  expenses  incurred  in  Japan  for 
U.S.  sales  and  imputed  home  market 
consumption  tax  to  FMV.  For 
comparison  to  PP  sales,  we  added  U.S. 
packing,  credit,  and  imputed  home 
market  consumption  tax  to  the  FMV.  In 
addition,  NTN  requested  and  received  a 
level-of-trade  adjustment  to  FMV  based 
on  certain  home  market  indirect 
expenses.  Some  of  NSK 's  claimed 
adjustments  were  disallowed  or 
modified  due  to  discrepancies  foimd  at 
verification. 

Based  on  petitioner's  allegations  and 
a  finding  by  the  Department  that  there 
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was  raeMW  to  believe  or  stiapect  that 

sales  below  the  cost  of  production  (COP) 
were  occiiiring  in  the  home  market,  we 
investigated  whether  NTN,  Koyo,  and 
NSK  sold  such  or  similar  merchandise 
in  the  home  market  at  prices  below 
COP.  We  calculated  COP  as  the  sum  of 
reported  materials,  labor,  foctory 
overhead,  and  general  expenses,  and 
compared  COP  to  home  market  prices, 
net  of  price  adjustments  and  discounts. 
We  found  below  COP  sales  by  each 
respondent  in  each  period. 

In  accordance  witn  section  773(b)  of 
the  Tariff  Act.  in  determining  whether 
to  disregard  home  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether  such  sales  have  been  made  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
were  made  at  prices  which  would 
permit  recovery  ufall  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

When  less  than  10  percent  of  the 
home  market  sales  of  a  model  in  a  POR 
were  at  prices  below  the  COP.  we  did 
not  disregard  any  sales  of  that  model  for 
that  POR.  When  10  percent  or  more,  but 
not  more  than  90  percent,  of  the  home 
market  sales  of  a  particxilar  model  in  a 
POR  were  determined  to  be  below-cost, 
we  excluded  the  below-cost  home 
market  sales  from  our  calculation  of 
FMV  for  that  POR  provided  that  these 
below-cost  home  market  sales  were 
made  over  an  extended  period  of  time. 
When  more  than  90  percent  of  the  home 
market  sales  of  a  particular  model  were 
made  below  cost  over  an  extended 
period  of  time  during  a  POR,  we 
disregarded  all  home  market  sales  of 
that  model  in  our  calculation  of  FMV  for 
that  POR. 

To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  which  sales  below 
cost  occurred  for  a  particular  model  to 
the  number  of  months  during  a  POR  in 
which  that  model  was  sold.  If  the  model 
was  sold  in  fewer  than  three  months 
during  a  POR,  we  did  not  disregard 
below-cost  sales  unless  there  were 
below-cost  sales  of  that  model  in  each 
month  sold.  If  a  model  was  sold  in  three 
or  more  months  in  a  POR,  we  did  not 
disregard  below-cost  sales  unless  there 
were  sal4s  bebw  cost  in  st  least  three 
of  the  months  in  which  the  model  was 
scid  during  each  POR.  We  used 
constructed  value  (CV)  as  the  basis  for 
FMV  when  an  insufficient  number  of 
home  market  sales  were  made  at  prices 
above  the  COP. 

We  calculated  CV  in  accordance  with 
section  773(e)  of  the  Tariff  Act.  We 
included  the  cost  of  materials,  labor, 
and  factory  overhead  in  our 


calculations.  Where  the  actual  selling, 
general,  and  administrative  sxpoises 
(SGAA)  were  less  than  the  statutory 
minimum  of  10  percent  of  the  cost  of 
manufoctiue  (COM),  we  calculated 
SG&A  as  10  percant  of  the  COM.  Where 
the  actual  profits  were  less  than  the 
statutory  minimum  of  eight  percent  of 
the  cost  of  manufacture  plus  SC&A,  wre 
calculated  profit  at  eight  percant  of  the 
sum  of  COM  plus  SC*A.  We  adjusted 
the  CV  for  selling,  credit,  and  packing 
expenses.  Because  of  discrepancies 
discovered  during  vwification  of  NSK's 
1991-02  cost  submission,  we  have 
adjusted  NSK's  COP  and  CV  In  both  of 
the  1991-92  reviews  by  a  percentage 
based  on  the  differences  between  actual 
and  reported  costs  of  verified  models. 

Preliminary  Results  of  Reviaw 

As  a  result  of  our  comparison  of 
United  States  price  to  FMV.  we 
preliminarily  determine  that  margins 
exist  for  the  periods  as  follows: 


Manutacturer/eiqxjriar 


August  1,  1990  twough  Septem- 
ber 30,  1991  (A-5e8-064): 

Koyo  Seiko 

NacN-f  ipiosht  Coip 

NSK  Ltd  .._ 

OdotMT  1,  1990  through  Septem- 
ber 30.  1991  (A-688-604): 

Koyo  Seiko 

Nach*-Fuj*09hl  Corp  

NSK  LW  _.„ 

NTN 

October  1.  1901  through  Septsm- 
ber  30,  1962  (A-«8B-064): 

Koyo  Seiko 

NacN-FujIkoehi  Coip 

NSK  Ltd  __. 

October  1,  1991  through  Septem- 
ber 30,  1992  (A-688-604): 

Koyo  Seiko „. 

Nachi-FujHcoshi  Cofp  ..„ ._.« 

NSK  Ltd  „ 

NTN ; 


Percent 
margin 


51.46 
47.63 
19.03 


10.49 
45.95 
12.24 
14.55 


33.06 

'47.63 

12.28 


22.19 

45  95 

785 

37.26 


'  No  shipments  during  the  petlod;  rats  from 
the  last  penod  in  wh»ch  there 


Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  no  later  tiian  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication  of 
this  notice.  The  Department  will 
pubUsb  the  final  results  of  these 


administrative  reviews  tnchicUng  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 

hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  diSerences  between 
the  United  States  price  and  FMV  may 
vary  from  the  percentages  stated  above. 
The  Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  sflcticm  751(a)(1)  of  the  Tariff  Act. 
A  cash  deposit  of  estimated 
antidumping  duties  based  on  the 
October  1, 1991  through  September  30, 
1992,  margins  shall  be  required  on 
shipments  of  subject  merchandise  firom 
Japan: 

(1)  The  cash  deposit  rates  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  restilts  of  these 
reviews; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 

(3)  If  the  exporter  is  not  s  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  LTFV  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufecturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rates  will 
be  the  all  other  rate  established  in  the 
LTFV  investigation  (A-588-604).  end 
the  "new  shipper"  rate  established  in 
the  firet  review  conducted  by  the 
Department  in  which  a  "new  shipper" 
rate  was  established  (A-588-054),  as 
discussed  below. 

On  May  25, 1993,  the  Court  of 
International  Trade  (OT)  in  Floral 
Tmde  Council  v.  United  States,  Slip  Op. 
93-79,  and  Federal-Mogul  Corporation 
and  the  Torrington  Company  v.  United 
States,  Slip  Op.  93-83,  decided  that 
once  an  "all  others"  rate  is  estebhshed 
for  a  company  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  "all  othere" 
rate  bt)m  the  LTFV  investigation  (or  that 
rate  as  amended  for  correction  of 
clerical  errora  as  a  result  of  litigaticm)  in 
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proceedings  governed  by  antidumping 
duty  orders.  Thus,  the  "all  others"  rate 
for  the  A-588-604  proceeding  is  36.52 
percent. 

In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "all  others"  rate 
from  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  Rnal  results 
of  administrative  review  published  by 
the  Oepartment  (or  that  rate  as  amended 
for  correction  of  clerical  errors  as  a 
result  of  litigation)  as  the  "all  others" 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  the  A-588-054  proceeding  is 
governed  by  an  antidumping  finding, 
and  we  are  unable  to  ascertain  the  "all 
others"  rate  from  the  Treasury  LTFV 
investigation,  the  "all  others"  rate  for 
the  purposes  of  this  review  would 
normally  be  the  "new  shipper"  rate 
established  in  the  first  notice  of  Hnal 
results  of  administrative  review 
published  by  the  Department  (47  FR 
25757,  June  15,  1982).  However,  a  "new 
shipper"  rate  was  not  established  in  that 
notice.  Therefore,  the  "all  others"  rate  of 
18.07  percent  comes  from  Tapered 
Roller  Bearings  and  Certain  Components 
Thereof  from  Japan,  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding,  49  FR  8976  (March  9, 1984), 
the  first  review  conducted  by  the 
Department  in  which  a  "new  shipper" 
rate  was  established. 

All  U.S.  imports  of  subject 
merchandise  by  each  respondent  will  be 
subject  to  the  deposit  rates  found  in 
each  proceeding. 

The  cash  deposit  rates  have  been 
determined  on  the  basis  of  the  selling 
price  to  the  first  unrelated  customer  in 
the  United  States.  The  Department  will 
use  the  entered  value  of  the 
merchandise  to  determine  the 
appraisement  rate. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFI^ 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  these  review  periods. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
§  1675(a)(1))  and  19  CFR  353.22. 


Dated;  September  20, 1993. 
loMph  A.  Spetriai. 

Acting  Assistant  Secntaryfor  Import 

Administration. 

[FR  Doc.  93-24046  Filed  9-29-93;  8:45  amj 
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[A-58»-4)41] 

Synthetic  Methionine  From  Japan; 
Detennlnation  Not  To  Revoke 
Antidumping  Rnding 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  synthetic 
methionine  from  Japan. 

EFFECTIVE  DATE:  September  30, 1993. 

FOA^FURTHER  INFORMATION  CONTACT: 

Dennis  Askey  or  Wendy  Frankel,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-5253. 

SUPPt-EMENTARY  tf4F0RMAT10N:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
$353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  finding  on  synthetic 
methionine  from  Japan  (38  FR  18382, 
July  23,  1973)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  July  9, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  finding 
and  served  written  notice  of  the  intent 
to  each  interested  party  on  the 
Department's  service  list. 

On  July  23, 1993,  two  domestic 
interested  parties,  Degussa  Corp.  and 
Novus  International,  Inc.,  objected  to 
our  intent  to  revoke  the  finding. 
Therefore,  because  domestic  interested 
parties  objected  to  the  revocation,  we  no 
longer  intend  to  revoke  this 
antidumping  finding. 


Dated:  September  7, 1993. 
)oMph  A.  Spetriai, 

Deputy  Assistant  Secntaryfor  Compliance. 
[FR  Doc  93-24038  Filed  9-29-93;  8:45  ami 
IK 


Export  Trade  Certificate  of  nevlew 

ACnON:  Notice  of  Issuance  of  an    > 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  85-iA018. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
the  U.S.  Shippers  Association  ("USSA") 
on  June  3, 1986.  Notice  of  issuance  of 
the  Certificate  was  published  in  the 
Federal  Register  on  June  9, 1986  (51  FR 
20873). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Jude  Kearney,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Association,  (202) 
482-5131.  This  is  not  a  toll-free  number. 

SUPPI.EMENTARY  VIFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (1993). 
*    The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  Section 
305(a)  of  the  Act  and  15  CFR  325.11(a), 
any  person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  85-00018  was  issued  to  the  U.S. 
Shipi>ers  Association  ("USSA")  on  June 
3, 1986  (51  FR  20873,  June  9, 1986)  and 
previously  amended  on  January  16, 
1990  (55  FR  2543,  January  25, 1990), 
and  November  13. 1990  (55  FR  48664. 
November  21, 1990). 

USSA's  Export  Trade  Certificate  of 
Review  has  been  amended  to  add  the 
following  additional  companies  as 
"Members"  within  the  meaning  of 
section  325.21  of  the  Regulations  (15 
C.F.R.  325.2(1)):  ARCO  Chemical 
Company,  Newton  Square,  PA 
(Controlling  entity:  Atlantic  Richfield 
Company,  Inc.);  and  Solvay  Minerals. 
Inc..  Houston.  TX  (Controlling  entity: 
Solvay.  S.A.). 


51062 


Fsdanl  Regiitar  /  Vol.  58.  No.  188  /  Thursday,  Saptamber  30,  1993  /  Noticw 


A  copy  of  the  ameoded  cartificate  will 
be  kept  in  the  International  Trade 
Association's  Freedom  of  Information 
Records  Inspection  Facility,  room  4102. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 
EFFECTIVE  DATE:  Jime  24. 1993. 

Dated:  September  22. 1993. 
Jonatkaa  C  Mwiaa. 
Acting  Assistant  Secretary  for  Trade 
Development. 

|FR  Doc.  93-24049  Filed  9-29-93;  8:45  ami 
WLLMQCOOC  ata-on-M 


Unit«d  States-Canada  Fraa-Trada 
Agreement,  A/licia  1904  Blnatlonai 
Par>«l  Review*;  Raquaat  for  Panai 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  first  request  for  panel 
review. 

SUMMARY:  On  September  16.  1993,  three 
Requests  for  Panel  Review  were  filed 
with  the  U.S.  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement,  requesting  binational  panel 
review  of  the  Injury  Determination 
respecting  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Canada 
made  by  the  International  Trade 
Commission  and  published  in  the 
Federal  Register  on  August  18,  1993, 
(58  FR  43905).  The  Secretariat  has 
a.ssigned  File  No.  USA-93-1904-05  to 
this  panel  review. 
fOR  FURTHER  Mf  ORMATKM  CONTACT: 
lames  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPt.EMENTARY  MFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement  ") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  ia  hied,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 


1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Review* 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Regiatar  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  IS,  1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Filing  Information:  Rule  35(2) 
requires  each  Secretary  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  that  a  first  Request  for  Panel 
Review  has  been  received.  A  first 
Request  for  Panel  Review  %va8  filed  with 
the  U.S.  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  September  16,  1993, 
requesting  panel  review  of  the  final 
injury  determination  described  above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadUne  for  filing 
a  Complaint  is  October  18. 1993); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  Tiling  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
November  1. 1993);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  September  23. 1993. 
laaiM  K.  HoHMia. 

United  States  Secretary.  FTA  Binational 
Secretahat. 

|FR  Doc.  93-24054  Piled  9-29-93;  8:45  am) 
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Tachnology  Adminlatration 

PuMc  Maating  on  Ucanalng  of 
Govamntant  Owr>ad  Invantlons 

AGENCY:  Office  of  Technology 
Commercialization,  Technology 
Administration.  Comn  erce. 

ACTION:  Invitation  to  public  meeting. 

SUMMARY:  The  Technology 
Administration  invites  interested 
members  of  the  public  to  attend  and 
participate  in  a  review  of  regulations 
concerning  the  licensing  of  Federally 
owned  inventions. 

DATES  AND  TIME:  The  meeting  will  be 
held  on  November  12, 1993  starting  at 
2  p.m.  and  lasting  about  two  hours. 

ADDRESSES:  The  meeting  will  be  held  in 
room  4830  of  the  Department  of 
Commerce  (Herbert  Hoover  Building)  at 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Jon  Pa  ugh.  Director,  Office  of 
Technology  Commercialization,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  or  by  telephone 
at (202)  482-2100. 

SUPPLEMENTARY  INFORMATION:  The  Bayh- 
Dole  Act,  Public  law  96-517  (1980).  as 
amended  by  Public  Law  98-620  (1984), 
authorizes  the  Secretary  of  Commerce  to 
promulgate  regulations  specifying  the 
terms  and  conditions  upon  which 
Federal  agencies  may  license  their 
inventions.  Regulations  implementing 
that  authority  were  issued  by  the 
Department  of  Commerce  on  March  12, 
1985  (at  37  CFR  Part  404).  They 
superseded  substantively  identical 
regulations  issued  by  the  General 
Services  Administration  in  1982,  and 
enough  time  has  passed  that  it  may  be 
desirable  to  review  them  for  possible 
revisions.  Several  issues  have  been  the 
subject  of  comment  and  discussion, 
including:  whether  the  requirement  that 
a  licensee  substantially  manufacture  the 
invention  in  the  United  States  be 
waived  fir  relaxed;  whether  the 
domestic  manufacture  requirement 
applies  to  sales  by  a  licensee  outside  the 
United  States;  whether  a  nonexclusive 
licensee  should  be  given  the  right  to 
enforce  a  licensed  patent;  whether  the 
government  should  always  retain  a 
royalty-free  license;  and  whether  a 
company  can  be  refused  a  license 
because  of  its  prior  performance  under 
a  government  patent  license.  The 
meeting  offers  the  interested  public  the 
opportunity  to  comment  on  these  and 
any  other  subjects  relating  to  37  CFR 
part  404. 
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Dated:  Septamber  24, 1993. 
MuyL.GMd. 

Under  Socntaryfar  Technology. 
[FR  Doc  93-24050  Piled  9-29-93;  4:45  t 
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[Docket  No.  •30»48-324a] 

Nattooel  MecM  of  Techndogy 
NominaUon  Evetuatton  Committee 

AGENCY:  Office  of  Technology 
CoininercializatioD,  Technology 
Admixustralion,  U.S.  Department  of 
Commerce. 

ACTtOM:  .^ioiice  of  extended  deadline. 

SUMMARY:  This  notice  announces  an 
extended  deadline  to  accommodate 
nominations  of  individuals  and/or 
companies  for  the  National  Medal  of 
Technology.  Nominations  closed  August 
31,  1993  but  will  now  be  extended  until 
October  29,  1993. 

FOR  FURTHER  MFOMMA-nON  OH  NOMMATION 
PACKAGES,  CONTACT:  Dr.  Paul  Braden, 
Manager,  National  Medal  of  Technology 
Nomination  Evaluation  Committee,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Heriiert  C 
Hoover  Building,  room  4418, 
Washington,  DC  20230.  (202)  482-5572. 
SUPPLBMENTAL  MFORMATtON:  A  nominee 
for  the  National  Medal  of  Technology 
must  be  a  U.S.  Citizen;  or  consist  of  up 
to  four  U.S.  citizens  who  share  an  award 
jointly;  or  be  a  U.S.-owTied  company, 
which  is  a  company  more  than  50 
percent  of  whose  ahares  (x  assets  are 
owned  by  U.S.  citizens;  or  be  a  U.S. 
non-profit  company  nH>re  than  50 
percent  of  whose  shares  or  assets  are 
owned  by  U.S.  citizens. 

Nominations  are  solicited  in  two 
separate  areas — contributions  to  the 
promotion  of  technology  or 
coBtributions  to  the  promotion  of 
technological  manpower  (human 
resource  development).  Selections  for 
the  promotion  of  technology  will  be 
focussed  on: 

•  Technology  transfer  from  public 
organizations; 

•  Promotion  of  advanced 
manufocturing  technology: 

•  Technology  management;  and 

•  General  product  and  process 
innovations. 

Selections  for  the  promotion  of 
technological  manpower  will  be  for 
strengthening  a  technologically 
competent  workforce  through: 

•  Alleviation  of  technical  workforoe 
shortages;  and 

•  Motivation  and  improved 
performauca  of  t^  existiAg  workfbice. 


Dated:  September  21. 1993. 
MaryL-Goad. 

Under  Secretary  for  Technology. 
(FR  Doc.  93-24051  Filed  9-29-93;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdjuetnenI  of  Import  Umfte  for  Certain 
Cotton  end  Man-Mede  F?l>er  Textile 
Producta  Produced  or  Manufactured  In 
Indie 

Septonber  24. 1993.  ^ 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  tMTE:  Octt^wr  1, 1993. 

FOR  FURTHER  MFONMATKM  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quote  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Custnns  port  or 
call  (202)  927-6305.  For  information  era 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLfMENTARV  MRMMMTKM: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricuhuial  Act  of  1956.  ai  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  341  is 
being  increased  for  special  shift, 
reducing  the  hmit  &>r  Category  641  to 
account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Appar«l 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23.  1992).  Also 
see  57  FR  56328,  pubhshed  on 
November  27. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  oot  designed  to  implement  all 
of  the  jKovisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  osrtain  of 

its  provisions. 

RitaD.Hay«B. 

Chairman,  Committee  for  the  Impiemetttalion 

of  Textile  Agreanents. 

Comauttee  for  tke  faapietneBtctkHi  of  Tratile 
AgrvoniMMa 

September  24, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  CommiMiaQar  This  dtractiva 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  20. 1992,  by  the 
Chairman,  Committee  for  the  lBq>lexi>eatatioa 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  btend  and  otber  vegetable 
6ber  textile  products,  produced  or 
manubctured  in  India  and  exported  during 
the  twelve-month  period  which  began  oo 
January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  October  1, 1993,  you  ara 
directed  to  amend  further  the  directive  dated 
Novemljer  20, 1992  to  adjust  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  tnlateral  agjeemeiH 
between  tlia  Coveraments  of  the  United 
States  and  India: 


Category 

■mill 

341  _ 

* 

641  

3.496,071  dozen  o(  wtitch 
not  mors  than  2,012,499 
dozen  ahal  be  fen  Cat- 
egory 341-Ya. 

822,492  dozen. 

'  *Tha  Nmits  have  not  been  e^usied  to 
account  tor  erw  Imports  ai^ortad  after 
December  31,  1992. 

'Category    341-Y:    onty    HTS    numbers 
6204.22.3060,  6206.d03010  end 

6206.30.3030. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detai  mined  that 
these  actions  fall  within  the  ficnvign  afhlrs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(aMl). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  ftu' the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  93-24046  FUed  9-29-93;  8:45  smj 
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Adjuatment  of  Import  UmHa  for  Certain 
Cotton  and  Man  Made  Fiber  Text»e 
Producta  Produced  or  Mewufactured  In 
the  PhHIppinea 

September  24, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissiooer  of  Customs  adiusting 

hmits. 

EFFECTIVE  OATE:  October  1. 1993. 


51064  Federal  Regiater  /  Vol.  58.  No.  188  /  Thursday.  September  30.  1993  /  Notices 


FOR  FIWTHER  MFOWIATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEUEMTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S  C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 
see  57  FR  53473.  published  on 
November  10. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  0.  Hayas, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 

Committee  for  the  Implemenlation  of  Textile 
Agreemenla 

September  24, 1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  and  silk 
blend  and  other  vegetable  Tiber  apparel, 
produced  or  manufactured  in  the  Philippines 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1993  and 
extends  through  December  31, 1993. 

Effective  on  October  1, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  4, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
temfis  of  the  current  bilateral  agreement 
l)etween  the  Governments  of  the  United 
States  and  the  Philippines: 


Categofy 


Lavels  tn  Grouo  I 
237 


Adjusted  twelve-month 

ItfTMt' 


Category 


239  

335  

347/348 

350  

351/651 

633  

634  

635  

643  

647/648 


Adjusted  twetve-fnonlh 


11,189,479  kilograms. 
158,220  dozen. 
1,659.668  dozen. 
70,759  dozen. 
497,901  dozen. 
41,171  dozen. 
349  356  dozen. 
295,961  dozen. 
610,695  dozen. 
784,371  dozen. 


iThe  limits  have  not  been  adjusted  to 
account  tor  any  Imports  exported  after 
December  31,  19§2. 

The  Committee  for  the  Implementation  of 
Textile  Agre6m<^nts  has  determined  that 
these  actions  fail  within  the  foreign  afCairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aMl) 

Sincerely. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  93-24047  Filed  9-29-93;  8:45  ami 

BNXMOcooc  aio-oe-f 


575,497  dozen. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Servlcea  (CHAMPUS); 
Racal  Year  1994  Updatea 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACnON:  Notice  of  updated  mental  health 
per  diem  rates. 

SUHMARY:  This  notice  provides  for  the 
updating  of  hospital-specinc  per  diem 
rates  for  higli  volume  providers  and 
regional  per  diem  rates  for  low  volume 
providers;  the  updated  cap  per  diem  for 
high  volume  providers;  and  the 
beneficiary  per  diem  cost-share  amount 
for  low  volume  providers  to  be  used  for 
FY  1994  under  the  CHAMPUS  Mental 
Health  Per  Diem  Payment  System. 
EFFECTIVE  DATE:  The  rates  contained  in 
this  notice  are  effective  for  services 
occurring  on  or  after  October  1. 1993. 
ADDRESSES:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Program 
Development  Branch,  Aurora,  CO 
80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.  (202)  783-3238. 
The  charge  for  the  Federal  Register  is 
$4.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Regensberg,  Program  Development 


Branch,  OCHAMPUS.  telephone  (303) 
361-1342.  To  obtain  copies  of  this 
document,  see  the  ADDRESSES  section 
above.  Questions  regarding  payment  of 
specific  claims  under  the  CHAMPUS 
Mental  Health  Per  Diem  Payment 
System  should  be  addressed  to  the 
appropriate  CHAMPUS  contractor. 
SUPPtEMENTARY  INFORMATION:  The  final 
rule  published  in  the  Federal  Register 
on  September  6. 1988.  (52  FR  34285)  set 
forth  reimbursement  changes  thaj  were 
effective  for  all  inpatient  hospital 
admissions  in  psychiatric  hospitals  and 
exempt  psychiatric  units  occurring  on 
or  after  January  1. 1989.  Included  in  this 
final  rule  were  provisions  for  updating 
reimbursement  rates  for  each  federal 
fiscal  year.  As  stated  in  the  final  rule, 
each  per  diem  shall  be  updated  by  the 
Medicare  update  factor  for  hospitals  and 
units  exempt  from  the  Medicare 
Prospective  Payment  System.  Medicare 
has  recommended  an  update  factor  of 
4.3  percent  for  federal  fiscal  year  1994 
for  hospitals  and  units  excluded  from 
the  prospective  payment  system. 
CHAMPUS  will  adopt  this  update  factor 
for  FY  1994  as  the  final  update  factor. 
Hospitals  and  units  with  hospital- 
specific  rates  (hospitals  and  units  with 
high  CHAMPUS  volume)  will  have  their 
FY  1993  CHAMPUS  per  diem  rates 
updated  by  4.3  percent  for  FY  1994. 

The  following  reflect  an  update  of  4.3 
percent. 

Regional  Specific  Rates  for  Psy- 
chiatric    HOSPITALS     AND     UNITS 

With  Low  CHAMPUS  Volume 


United  States  census  region 

Rate^ 

Northeast: 
New  Enoiand  

$496 

Mid-AtJantk:  

474 

Midwest: 
East  North  Central 

410 

West  North  Central 

387 

South: 
South  Atlantic       

490 

East  South  Central 

530 

West  South  Central  

446 

West: 
Mountain  

445 

Pacific  

525 

iThe  wage  portion  of  Itw  rate,  subject  to 
the  area  wage  adjustment,  is  71.40  percent. 

Beneficiary  Cost-share:  Beneficiary 
cost-share  (other  than  dependents  of 
active  duty  members)  for  care  paid  on 
the  basis  of  a  regional  per  diem  rate  is 
the  lower  of  $132  per  day  or  25  percent 
of  the  hospital  billed  charges  effective 
for  services  rendered  on  or  after  October 
1,  1993. 

Cap  Amount:  Cap  amount  for 
hospitals  and  units  with  high 
CHAMPUS  volume  is  $732  per  day. 
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Datwb  Saptamber  24, 1993. 
L.M.B]rauM. 

Allenwte  OSD  Federal  Registar  Liaison 
Offkxr,  Dppartsnent  ofOf^fente. 
IFR  Doc.  93-23903  Filed  9-29-93;  8:45  vnl 
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DEPARTMENT  OF  EDUCATION 

Propoeed  Information  Coliectlon 
RaquesU 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  infbrrnation 
collection  requests. 

summary:  The  IXrectOT,  Infiarmatian 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  cu>mn)ents  on  or  before 
November  1,  1993. 

ADDRESSES:  Written  comments  should 
he  aiidressed  to  the  Office  of 
Information  and  Regulatory  Afbirs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Offjce  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Marybnd  Avenue, 
SW..  rooa  4682.  Regional  Omce 
Building  3,  Washington.  DC  20202- 
4651. 

FOR  FURTHER  MFORUATNIN  CONTACT:  Cary 
Green  (202)  401-3200.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Feder«d 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  betwraen  8  ajn.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPt^MEMTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  [vovide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0\fB  may  amend  Or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Infcrmation  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  to  C^IB.  Each  prc^Ktsed 


information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  eg.,  new,  revision, 
extension,  existing  or  reinstatement,  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  aflectad  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden:  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  addresi*  specitied 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  Septembv  27. 1993. 
Carjt  Graen. 

Director.  InfonaaUon  Resources  Uanagemeat 
Services. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension 

Title:  Application  for  Grants  Under 

Library  Research  and  Demonstration 

Program 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses:  50 

Burden  Hours:  1,800 
Recordleeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract:  This  fonn  will  be  used  by 

State  Educational  agencies  to  apply 

for  funding  under  the  Library 

Research  and  [)emonstration  Program. 

The  Department  will  use  the 

information  to  make  grant  awards. 

IFR  Doc.  93-24000  Filed  9-29-93;  «:45  mij 
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Proposed  Information  Collaction 
Requests 

AGENCY:  Department  of  Education. 
ACnOM:  Notice  of  proposed  inlonnation 

collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1960. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  October  8. 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  O^ce  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education.  OfSce  of 
Management  and  Budget,  726  Jackscn 
Place.  NW..  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 


Requests  for  copies  of  the  proposed 

information  collection  request  should  be 
addressed  to  Gary  Green,  Department  of 
Education.  400  Maryland  Avenue.  SW., 
room  4682,  Regional  Office  Building  3. 
Washington.  IX)  20202-4651. 

FOR  FURTHER  VtFORMATlON  CONTACT:  Gary 
Green,  (202)  401-3200. 

SUPPLEMENTARY  MFORMATKM:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requiremoit 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpoee  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden:  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated  September  27, 1993. 
Gary  Graen, 

Director,  Information  Betouroet  Uaitogeateitl 
Service. 

Office  of  Educationa]  Research  and 
Improvement 

Type  c/  Review.  Expedited 

Title:  Fast  Response  Survey  System 

(FRSS)  Survey  of  High  School 

Curricular  Options 
Frequency.  Oae  Time 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 

Responses:  1,000 

Burden  Hours:  500 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract.  This  survey  wrill  collect 

information  rega.'ding  the  extent  and 
j|range  of  policies  and  practices  schools 

develop  to  diHerentiate  their  curricula 

and  meet  the  needs  of  students  with 

di£farent  levels  of  academic 
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preparedness,  abilities,  achievements, 
or  career  goals. 
|FR  Doc.  93-24004  Filed  9-29-93,  8:45  am) 
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Notice  of  Proposed  Information 
Coll«ctlon  Request 

AGENCY:  Depafment  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  request. 


SUMMARY:  The  Diroctor.  Information 
Resources  Mana^^ement  Service,  invites 
comments  on  the  proposed  information 
collection  request  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  October  1.  1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok.  Desk  Officer: 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Gary  Green,  Department  of 
Education.  7th  4  D  Streets.  SW..  room 
4682.  Regional  Office  Building  3, 
Washington.  D.C.  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Green  (202)  401-3200.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time  Monday  through 
Friday. 

SUPPLEMENT ARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.G.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director.  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  to  OMB.  For  each  proposed 
information  collection  request,  grouped 


by  office,  this  notice  contains  the 
following  information:  (1)  Type  of 
review  requested,  e.g.,  new,  revision, 
extension,  existing,  or  reinstatement:  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting  and/ 
or  Recordkeeping  burden;  and  (6) 
Abstract  Because  an  emergency  review 
is  requested,  the  additional  information 
to  be  requested  in  this  collection  is 
included  in  the  section  on  AOOmONAL 
INFORMATXM  in  this  notice. 

Dated:  September  27.  1993. 
Cary  Green,  Director, 

Information  Resources  Management  Service. 

Office  of  the  Secretary 

Type  of  Review:  Emergency 

Titlf:  Pre-Forum  Survey 

Abstract:  This  pre-forum  survey  will 
gather  information  from  teachers 
regarding  their  knowledge, 
perceptions  and  their  resources  in 
educational  reform.  The  Department 
is  requesting  an  emergency  clearance 
by  October  I  to  collect  and  evaluate 
data  from  the  survey  in  order  to  allow 
enough  time  for  the  preparation  and 
design  of  a  teacher  forum  in 
November.  Without  the  clearance,  the 
Department  would  be  unable  to 
achieve  its  goals  for  the  teacher 
forum,  which  plays  a  significant  role 
in  supporting  the  National  EdCication 
Goals. 

Frequency:  One  time 

Affected  Public:  Individuals  or 
households 

Beporting  Burden: 
Responses:  119 
Burden  Hours:  60 

Becordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

IFR  Doc.  93-24001  Filed  9-29-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Statement  of  Findings  fof  Bridge 
Replacements  at  Savannah  River  Site 
(603-71 Q  and  603-72G) 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Floodplain  statement  of  findings 

SUMMARY:  This  is  a  Statement  of 
Findings  prepared  pursuant  to 
Executive  Order  11988  and  10  CFR 
1022.  Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements.  DOE  has  determined  that 
specified  activities  associated  with  the 
replacement  and  widening  of  bridges 
{603-71G  and  603-72G:  Road  B 
Crossing  Lower  Three  Runs  Creek  below 
PAR  Pond  Dam  and  of  603-4G:  Road  4 


Crossing  Fourmile  Branch)  are  within 
floodplains  of  Lower  Throe  Runs  Greek 
and  Fourmile  Branch.  DOE  proposes  to 
demolish  and  dispose  of  these  bridges 
which  are  49-65  years  old  and  to 
construct  three  new  bridges  conforming 
to  current  design  and  construction 
practices  in  a  floodplain  located  in 
Aiken  and  Barnwell  Counties.  South 
Carolina. 

DOE  prepared  a  Floodplain/Wetlands 
Assessment  describing  the  effects, 
alternatives,  and  measures  designed  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain.  On  the 
basis  of  this  assessment,  EXDE  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  actions  and 
that  the  proposed  action  has  been 
designed  to  avoid  or  minimize  impacts 
on  the  Hoodplain/wetlands.  The  Notice 
of  Floodplain  and  Wetland  Involvement 
was  published  in  the  Federal  Kegisler. 
(58  FR  132  (July  13.  1993)1.  No 
comments  were  received.  This  action  is 
categorically  excluded  under  the 
Department  of  Energy's  National 
Environmental  Policy  Act  Implementing 
Procedures  (10  CFR  part  1021). 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  and  maps  are  available  from 
Stephen  R.  Wright,  U.S.  Department  of 
Energy.  Savannah  River  Operations 
Office,  P.O.  Box  A.  Aiken,  South 
Carolina  29802,  Phone  Number  (803) 
725-3957,  Fax  Number  (803)  725-7688. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  F1.OODPLAIN^VETLAN0S 
ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  Ms.  Garel  M.  Borgstrom.Office 
of  NEPA  Oversight  (EH-25).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  Telephone: 
(202)  586-4600  or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  Each  of 
the  bridges  included  in  these 
replacements  was  identified  in  a  site- 
wide  bridge  inspection  as  no  longer 
capable  of  supporting  the  transportation 
of  heavy  loads  across  the  site.  The 
replacements  shall  be  similar  in  design 
and  construction  with  some  latitude  for 
length  of  span  and  end  abutment 
configuration.  Bridges  will  be  designed 
using  prestressed,  precast  concrete 
beams  or  cast-in-place  post-tensioned 
beam  construction  with  a  reinforced 
concrete  deck  and  asphalt  or  concrete 
wearing  surface.  Guardrails  and  parapet 
walls  will  meet  or  exceed  South 
Carolina  Department  of  Highways  and 
Public  Transportation  and  American 
Association  of  State  Highway 
Transpo.-tation  Officials  approved 
standards.  Bridges  will  be  supported  by 
approximately  four  reinforced  concrete 
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piers  at  each  pier  cap.  The  piers  shall  be 
supported  by  driven  piles. 

The  method  of  demolition  is  also 
similar  for  each  of  the  three  bridges  with 
only  the  number  of  spans  varying. 
Demolition  of  the  bridges  will  require 
cutting  the  deck  at  the  span  joints  and 
hoisting  the  deck  in  sections  off  the  pier 
caps.  The  pier  caps  can  then  be 
separated  from  the  timber  piles  or 
concrete  piles  and  removed.  Depending 
on  the  final  location  of  the  piers,  the 
timber  piles,  or  the  concrete  piles  may 
be  cut  below  the  water  surface  and 
abandoned  in-place  limiting  disturbance 
to  the  stream  and  reducing  costs.  If  the 
timber  piles  interfere  with  the  new 
piles,  they  will  be  pulled  to  prevent 
decay  of  the  piles,  leaving  a 
unacceptable  void  near  the  proposed 
pile  foundation. 

There  are  no  clear  long-term  impacts 
on  the  floodplain  associated  with  these 
projects  as  they  are  currently  defined. 
Some  minor  short-term  sediment 
increases  may  be  experienced  due  to  the 
construction  of  the  new  bridges  if 
significant  rain  events  occur  during  the 
construction,  but  appropriate  use  of  pre- 
existing road  and  compacted  work  areas 
will  minimize  this  impact.  No 
deterioration  of  floodplain  function  is 
expected,  as  drainage  and  flow  in 
Fourmile  Branch  may  be  improved  by 
the  widening  of  the  bridge  and 
improvement  of  the  channel.  The 
proposed  action  conforms  to  applicable 
state  and  local  floodplain  protection 
standards. 

Because  of  the  deteriorated  condition 
of  the  bridges  associated  with  these 
projects,  and  the  importance  of  the 
bridges  to  the  transportation  system  of 
the  site,  the  "no  action"  alternative  is 
not  feasible.  The  projects  have  been 
formulated  to  provide  structures  of 
sufficient  capacity  and  load  bearing  to 
meet  the  current  and  future  needs  of  the 
site  and  to  cause  a  minimum 
disturbance  to  the  surrounding 
floodplain.  Expanded  and  enlarged 
projects  to  increase  the  size  and  width 
of  the  existing  bridges  would  resuH  in 
increased  and  unnecessary-damage  to 
the  riparian  systems  that  they.are 
crossing. 

During  construction,  portions  of 
roadways  shall  be  closed  to  traffic  and 
detoured.  This  will  provide  greater 
flexibility  to  implement  construction 
methods  to  minimize  environmental 
impacts  that  would  otherwise  be 
impossible  to  use  while  maintaining 
through  traffic. 

DOE  will  endeavor  to  allow  15  days 
of  public  review  after  publication  of  this 
statement  of  findings  prior  to 
implementing  the  action. 


Issued  In  Washington.  DC,  on  this  21st  day 
of  September  1993. 
Vktor  Siello,  Jr., 

Principal  Deputy  Assistant,  Secretary  for 

Facilities.  Defense  Programs. 

IFR  Doc  93-24027  Filed  9-29-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Dociwt  Na  QF83-161-0C2] 

Calclner  Industries,  Inc.;  Application 
fof  Commission  Certification  of 
Qualifying  SUtus  of  a  Cogeneration 
Facility 

September  24, 1993. 

On  September  10, 1993,  Calciner 
Industries,  Inc  of,  P.O.  Box  1306, 
Chalmette,  Louisiana  70044,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207ft))  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant  the 
bottoming-cycle  cogeneration  facility 
which  is  located  in  St.  Bernard  Parish 
County,  Chalmette,  Louisiana  and 
consists  of  a  condensing  steam  turbine 
generator  and  a  waste  heat  recovery 
boiler.  The  faciUty  converts  green 
petroleum  coke  to  calcined  coke  to  be 
purchased  by  Superior  Graphite  Co.,  an 
unaffiliated  entity,  for  use  in  production 
of  refined  carbon  product  and  form  of 
synthetic  graphite  used  in  maicing 
carbon  steel.  The  primary  energy  source 
will  be  volatiles  in  the  petroleum  coke 
and  natural  gas.  The  maximum  net 
electric  power  production  capacity  will 
be  approximately  20  MW.  The  facility  is 
expected  to  go  on  line  in  April  1994. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection. 

Loia  D.  Cash«U. 

Secretary. 

(FR  Doc.  93-23956  Filed  9-29-93:  8:45  am) 
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(ProlMrt  Na  11124-000  Maine] 

Lawrence  E.  and  Veronica  P.  Smith; 
Availability  of  Draft  Environmental 
Aaaessment 

September  24, 1993.  • 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47897),  the 
Office  of  Hydropower  Licensing  staff 
has  reviewed  the  application  for  the 
existing  350-kiIowatt  Upper  Kezar  Falls 
Project  located  on  the  Ossipee  River  in 
York  and  Oxford  Counties,  Maine,  and 
has  prepared  the  attached  Draft 
Environmental  Assessment  (DEA).  The 
DEA  contains  staff's  analysis  of  the 
environmental  impacts  of  the  proposal 
and  concludes  that  approval  with 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  PubUc  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

Please  submit  any  comments  within 
30  days  of  the  date  of  this  letter. 
Comments  should  be  addressed  to  Lois 
D.  Cashell,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.  NE.,  Washington,  DC.  20426. 
Please  affix  the  project  number  to  all 
comments.  For  further  information, 
please  contact  Monte  TerHaar, 
Environmental  Coordinator,  at  202- 
219-2768. 
Loia  D.  Ca«beU, 
Secretary. 

(FR  Doc.  93-23955  Filed  9-29-93;  8:45  am) 
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[Docket  Na  QF93-1 5-001] 

Tiger  Bay  Umlted  Partnership; 
Application  for  Commission 
RecertMcation  of  Qualifying  Statue  of 
•  Cogeneration  Facility 

September  24, 1993. 

On  September  15, 1993,  Tiger  Bay 
Limited  Partnership  of  2500  Qtywest 
Blvd..  suite  150,  Houston,  Texas  77042, 
submitted  for  filing  an  application  for 
recertification  of  a  fadUty  as  a 
qualifying  cogeneration  mcility 


SIOM 
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pursuant  to  5  292  207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
natural  gas  fueled  cogeoeralion  facility 
is  located  in  Polk  County.  Florida.  The 
Commission  previously  certified  the 
facihty  as  a  215  9  MW  cogeneration 
facility  [62  FERC 1 62.092  (1993)1. 
Thermal  energy  recovered  from  the 
facility  was  to  be  used  by  Fort  Meade 
Chemical  Products,  primarily  for 
production  of  concentrated  phosphoric 
acid.  The  instant  recertification  is 
requMted  to  reflect  a  change  in  the 
upstream  ownership  structure.  Certain 
ownership  interests  in  the  facility  will 
now  be  owned  indirectly  by  various 
utility  entities.  All  other  aspects  of  the 
facility  remain  as  that  described  in  the 
original  application. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  ProceduTB.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  data  of  publication  of 
this  notice  in  the  Federal  Kegister  and 
must  be  served  on  the  applicant. 
Protests  vhll  be  coosidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  O.  CMhcO, 
Secntarjr 

IFR  Doc.  93-23966  Filed  9-29-93;  8:45  am) 
MUJMO  cooc  tnr-tt-m 


[ProJMrt  No.  2411-005  Virginia] 

SIS  Hydropo«*«r,  Ltd.  and  Dan  Rtver. 
Inc.;  Availability  of  Draft  Environmental 
AssesamefH 

September  24. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Eaergy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
llydropower  Licensing  has  reviewed  the 
application  for  a  new  hcense  for  the 
existing  SdMolfield  Dam  Project, 
located  on  the  Dan  River  in  Pittsylvania 
County,  Viigjnia.  in  the  city  of  Danville, 
and  has  prepawd  a  Draft  Enriroomantal 


Assessment  (DEA)  for  the  project.  In  the 
DEA,  the  Commission's  staff  has 
analyzed  the  existing  and  potential 
future  environmental  impacts  of  the 
project  and  has  concluded  that  approval 
of  tile  project,  with  appropriate 
mitigation  or  enhancement  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Cornmission's  offices 
at  941  North  Capitol  Street,  NE,. 
Washington.  DC  20426. 

Any  conunents  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washirgton,  DC  20425  For  hirther 
information,  contact  Charles  R.  Hall. 
Environmentfil  Coordir.a'or,  at  (202) 
219-2853. 
Loia  D.  Cashell, 
Secretary. 
IFR  Doc.  93-23954  Rled  9-29-93;  8:45  ami 

BNJJNO  COOC  |T17-«1-M 


[Docket  No«.  ER86-562-005,  ER87-232- 
003.  and  ER91-1 40-006] 

Boaton  Edfaon  Co.;  Rftng 

September  24. 1993. 

Take  notice  that  on  September  14. 
1993,  Boston  Edison  Company  tendered 
for  filing  its  refund  report  in  compliance 
with  the  Commission's  letter  order 
issued  on  August  4, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  B25 
North  Capitol  Street.  NE.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  h\A  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  interveoe.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UkaCasAwU. 

[FR  Doc  »3-29«6f  Filed  9-2^-93:  tr«S  am) 
BHjjNa  oooc  fnr-»t-« 


[Doefcat  No.  TM9«-1-114'/)01] 

Gataway  PIpaNna  Co.;  FMIng  of 
RaviaMJ  Tartff  ShMta 

September  24. 1993. 

Take  notice  that  on  September  21. 
1993,  Gateway  Pipeline  Company 
(Gateway),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revisecl 
Volume  No.  1.  Substitute  First  Revised 
Sheet  No.  4.  to  be  effective  October  1. 
1993: 

Gateway  states  that  the  above 
referenced  tariff  sheet  reflects  a 
pagination  change  from  the  ACA  filing 
made  August  31. 1993  and  reflects  no 
other  changes. 

Gateway  also  states  that  the  tariff 
sheets  are  being  mailed  to  its  customers 
and  to  interested  state  commissions. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  §  385.211  of  the  Commission's 
regulations.  All  such  protests  should  be 
filed  on  or  before  October  1. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lms  D.  CasImU. 
Secretary. 

(FR  Doc.  93-23957  Filed  9-29-93;  8:45  ami 
aauNQ  COOC  i7i7-«i-« 


[Dockat  No.  ER93-966-000] 

Hardea  Powor  Partnara  Umltod;  FWng 

September  24, 1993. 

Take  notice  that  on  September  20. 
1993.  Hardee  Power  Partners  Limited 
(Hardee  Power),  tendered  for  filing 
proposed  changes  to  its  FERC  Rate 
Schedules  Nos.  1  and  2.  The  proposed 
changes  reflect  adjustments  to  th»B 
Monthly  Capacity  Charge  payable  to 
Hardee  Power  under  the  two  above- 
mentioned  rate  schedules.  Hardee 
requests  an  effective  date  for  these 
charges  of  January  1, 1993. 

These  changes  are  made  to  reflect 
recovery  of  certain  capital  expenditures 
in  connection  with  the  construction  of 
a  295  MW  gas-fired  generating  facility, 
located  in  Hardee  and  Polk  Counties. 
Florida,  and  the  reimbursement  of 
certain  fuel  expenses  incurred  during 
pre-operationa!  testing. 

Copies  of  the  filing  were  served  upon 
Hardee  Power's  only  two  wholesale 
customers. 


Federal  Register  /  Vol.  58,  No.  188  /  Thursday,  September  30,  1993  /  Notices  51069 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  8. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell, 
Secretary. 
IFR  Doc.  93-23963  Filed  9-29-93;  8:45  ami 

MUJNO  COOC  t717-01-M 


{Dockat  No.  ER93-967-000] 

iowa-lllinoia  Gat  and  Electric  Co.; 
Filing 

September  24,  1993. 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Iowa-Illinois),  206 
East  Second  Street.  P.O.  Box  4350, 
Davenport,  Iowa  52808,  on  September 
22, 1993,  tendered  for  filing  pursuant  to 
S  35.13  of  the  Regulations  under  the 
Federal  Power  Act  the  following  rate 
schedule  changes: 

1.  First  Amendment  dated  August  10, 
1993  to  Interconnection  Agreement 
dated  June  13, 1983  (Agreement) 
between  Iowa-Illinois  and  Central  Iowa 
Power  Cooperative  (Cooperative)  with 
First  Revised  Ser\ice  Schedule  A  to  the 
Agreement; 

2.  First  Amendment  to  Facilities 
Schedule  No.  2  to  Service  Schedule  C  to 
the  Agreement;  and 

3.  First  Amendment  to  Transmission 
Service  Schedule  No.  3  to  Service 
Schedule  D  to  the  Agreement  which 
amends  Exhibit  A  to  Transmission 
Service  Schedule  No.  3. 

Iowa-Illinois  states  that  the  rate 
schedule  changes  apply  only  to 
transactions  between  Iowa-Illinois  and 
Cooperative.  The  rate  schedule  changes 
are  described  as  follows: 

1.  first  Amendment  to 
Interconnection  Agreement  with  First 
Revised  Service  Schedule  A — This 
Amendment  deletes  Service  Schedule  A 
to  the  Agreement  and  adds  First  Revised 
Service  Schedule  A  which  clarifies  and 
more  accurately  reflects  Iowa-Illinois' 
current  contractual  and  operational 
relationship  with  Cooperative  by  adding 


Section  l.(d)(l)  to  cross-reference  a 
provision  in  a  prior  agreement  relating 
to  Substation  56  which  is  the  subject  of 
Section  l.(d).  In  addition,  Section  3, 
which  was  contained  in  Service 
Schedule  A  and  related  to  a  power 
supply  connection  at  the  Sharon 
SuDstation  has  been  omitted  from  First 
Revised  Service  Schedule  A  since  that 
substation  is  no  longer  considered  a 
power  supply  connection  by  Iowa- 
Illinois  and  Cooperative; 

2.  First  Amendment  to  Facilities 
Schedule  No.  2  to  Service  Schedule  C— 
This  Amendment  revises  Facihties 
Schedule  No.  2  to  reflect  the  current 
operating  status  of  facilities  under  the 
Facilities  Schedule  and  to  provide  for 
future  use  and  reconfiguration  of  such 
facilities.  Specifically,  the  Amendment 
terminates  billings  for  fixed  charges  and 
operation  and  maintenance  expense 
associated  with  such  facilities.  While 
biUing  termination  is  not  justified  by  the 
Sharon  Substation  load  pursuant  to 
Section  2.01  of  the  Facilities  Schedule, 
it  is  justified  by  Cooperative's 
transmission  equipment  additions  in  the 
area.  The  Amendment  also 
acknowledges  that  such  billing 
termination  fulfills  Iowa-Illinois' 
obligations  pursuant  to  an  August  26, 
1970  letter  agreement  regarding 
Cooperative's  use  of  69  Kv  facilities  at 
Hills  Substation  as  assigned  to 
Cooperative  by  Eastern  Iowa  Light  and 
Power  Cooperative.  The  Amendment 
revises  and  clarifies  the  ownership, 
replacement,  removal,  operation  and 
maintenance  provisions  relating  to 
existing  and  hiture  equipment 
associated  with  the  69  Kv  circuit 
breaker-equipped  terminating  bay  at 
Hills  Substation;  and 

3.  First  Amendment  to  Transmission 
Service  Schedule  No.  3  to  Service 
Schedule  D— This  Amendment 
increases  the  availability  of 
transmission  capacity  to  Cooperative  at 
Iowa-Illinois'  Hills  Substation  345-161 
Kv  transformer  from  17  MW  to  48  MVA. 
This  change  is  necessary  to  reflect 
Cooperative's  current  variable  usage  and 
to  provide  for  future  growth.  The 
Amendment  changes  the  Total  Monthly 
Charges  for  Transformer  Costs  to  reflect 
the  increased  availability  of 
transmission  capacity  at  the  same  rate 
per  MVA  as  provided  in  the  Service 
Schedule  prior  to  amendment  but  ^ 
subject  to  a  minimum  charge  based  on 
17  MW  as  provided  in  the  Service 
Schedule  prior  to  amendment. 

lowa-Ilhnois  proposes  the  rate 
schedule  changes  to  be  elective  on 
November  1. 1993.  The  filing  includes 
a  request  for  waiver  of  the  60-day  prior 
notice  requirement  under  the  Federal 
Power  Act. 


Copies  of  the  filing  were  served  upon 
the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and 
Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CoheU, 
Secretary. 

IFR  Doc.  93-23964  Filed  9-2»-93;  8  45  aral 
MLUNQ  COOC  •nr-M-M 

(Doclwt  No.  ER93-843-000] 

Iowa  Southern  Utilltlea  Co.;  Notice  of 
Filing 

September  24, 1993. 

Take  notice  that  on  September  20, 
1993,  Iowa  Southern  Utilities  Company 
(ISU),  tendered  for  filing  an  amendment 
to  its  August  3, 1993  filing  in  this 
docket.  The  amendment  included  the 
filing  of  a  Letter  Agreement  for  lease  of 
Albia  Substation,  dated  December  19, 
1986.  Iowa  Southern  requests  the 
Commission,  pursuant  to  the  amnesty 
provisions  issued  in  the  Final  Order  in 
Docket  No.  PL93-2-002,  to  waive  its 
prior  notice  requirements  and  authorize 
an  effective  date  for  the  Letter 
Agreement  of  April  5, 1986. 

A  copy  of  the  fiUng  was  served  upon 
Iowa  State  Utilities  Board  and  Northeast 
Missouri  Power  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  Gle  ■  motion  to  interveDe.  Copies 

o(this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoMD.CMbeU. 

Secretary 

|FR  Doc  93-23962  Filed  9-29-93;  845  un) 

BIUJMQ  cooc  tTTr-M-a 

[Docket  No.  TM94-1-1 16-000] 

OlcTex  Pipeline  Co.;  Propoeed 
Ctienges  in  FERC  Ces  Tertff 

September  24.  1993. 

Take  notice  that  on  September  20. 
1993.  OkTex  Pipeline  Company 
(OkTex).  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No  1 . 
the  following  tariff  sheet,  with  a 
proposed  effecitive  date  of  October  1. 
1993; 

Second  Revised  Sheet  No.  5 
Superseding  First  Revised  Sheet  No  5 

OkTex  states  that  the  purpose  of  this 
niing  is  to  pennit  the  tracking  of  the 
ACA  unit  surcharge  authorized  by  the 
Commission  for  fiscal  year  1994.  The 
ACA  unit  surcharge  authorized  by  the 
Commission  for  fiscal  year  1994  is 
S0.0026  per  dekatherm. 

OkTex  states  that  copies  of  the  filing 
were  served  on  OkTex's  jurisdictional 
customers,  interested  state  commis-sions 
and  all  current  Rate  Schedule  FTS  and 
ITS  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  826 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motioiis  or  protests  should  be  filed  on 
or  before  October  1. 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beicome  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UisD.C«alwtt. 
Secretary 

IFR  Doc  93-2395«  Filed  9-2^93;  S:45  ami 
cooc  fn7-«v« 


[Docket  No.  ER93-597-000] 

PJM  Interconnection  Agreement;  FHing 

September  24. 1993. 

Take  notice  that  on  September  22. 
1993.  the  Office  of  the  Pennsyivania- 


New  lersey-Maryland  (PJM) 
Interconnection  Association  on  behalf  of 
the  members  of  the  PJM  Interconnection 
(PJM  Croup]  siibmitted  additional 
supporting  material  requested  by  the 
FERC  staff,  amending  the  filing 
previously  submitted  in  this  docket.  The 
amendment  provide*  more  detailed 
explanation  of  the  purpose  for  the 
proposed  revised  schedules. 

AJny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  8. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashcll. 
Secretary. 
[FR  Doc.  93-23960  Fited  9-29-93;  8:45  ami 

MUJNG  cooc  f7rr-91-M 


[Docket  No.  ER93-S4O-OO0] 
PSI  Energy,  Inc.;  FWng 

September  24,  1993. 

Take  notice  that  on  September  20. 
1993.  PSI  Fj>ergy.  Inc.  (PSI)  tendered  for 
filing  an  Attachment  to  the  Third 
Supplemental  Agreement  to  the  Interim 
Scheduled  Power  Agreement  between 
Wabash  Valley  Power  Association.  Inc. 
and  PSI  to  the  FERC's  Filing  in  Docket 
No.  ER93-840-000  to  comply  with  a 
FERC  Staff  request. 

Copies  of  the  filing  were  served  on 
Wabash  Valley  Power  Association.  Inc. 
and  the  Indiana  Utility  Regulatory 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  at  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC ^^26.  in  accordance  with  Rules  211 
ana214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385  214)  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  a.  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aerre  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
roust  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Gle  with  the 
Commission  and  are  available  for  public 
inspection. 
Low  D.  CatheP. 
Secr^ary. 

(FR  Doc  93-23961  Filed  9-29-93.  8:45  ami 
,  COM  anr-ei-M 


[Docket  No.  ER9»-Ma-000) 

Public  Service  Company  of  New 
Mexico;  FMIng 

September  24. 1993. 

Take  notice  that  on  SeptembxH-  22, 
1993.  Public  Service  Company  of  New 
Mexico  (PNM)  submitted  for  filing 
Modification  8  to  the  San  Juan  Project 
Operating  Agreement  (Operating 
Agreement).  On  the  same  date.  PNM 
also  submitted,  to  the  extent  they  may 
be  deemed  jurisdictional,  (1)  an 
associated  letter  agreement  pertaining  to 
deficiency  tonnage  payments  under  the 
Operating  Agreement  (Letter 
Agreement),  and  (2)  a  memorandum  of 
agreement  of  the  Sen  Juan  Project  Fuel 
Cost  Allocation  Task  Force  setting  out 
principles  which  were  incorporated  in 
Modification  8  (the  Memorandum  of 
Agreement).  Under  the  foregoing 
agreements,  the  San  Juan  Project  owners 
have  agreed  upon  mechanisms  to 
reallocate  costs  associated  with  the 
purchase  of  coal  for  San  Juan  Generating 
Station. 

PNM  requests  waivers  of  the 
Commission's  notice  requirements  so 
that  Modification  8  may  be  effiective  as 
of  January  1.  1993.  so  that  the  Letter 
Agreement  (if  deemed  jurisdictional) 
may  be  effective  as  of  January  14.  1993 
and  so  that  the  Memorandum  of 
Agreement  (if  deemed  jurisdictional) 
may  be  effective  as  of  April  1.  1993. 

Copies  of  the  filing  have  been  served 
upon  Tucson  Electric  Power  Company 
and  the  New  Mexico  Public  Utility 
Commission,  and  have  also  been 
provided  to  all  unit  participants  in  the 
San  Juan  Generating  Station. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Ertergy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  8.  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prooeedii^. 
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Any  person  wishing  to  become  «  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loia  D.  CuImU. 

Secretary. 

|FR  Doc.  93-23965  Filed  9-29-93;  8;45  aiBi 

WUMO  COOC  e717-01-M 


[Dodwt  No.  CP93-734-000] 

Texas  East«m  Transmisrion  Co.; 
Request  Urwtor  Blanket  Authorization 

Septemb«r  24, 1993. 

Take  notice  that  on  September  22. 
1993,  Texas  Eastern  Transmission 
Company  (Texas  Eastern).  5400 
Westheiraer  Court,  Houston,  Texas 
77036-5310.  filed  in  Docket  No.  CP93- 
734-000,  a  request  pursuant  to 
§§  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  an  existing  point  of 
receipt  to  Texas  Eastern's  Master  Meter 
List  as  a  bidirectional  meter  so  that 
Texas  Eastern  may  make  natural  gas 
deliveries  to  Southeastern  Natural  Gas 
Company  ("Senat")  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  it  will  add  an 
existing  receipt  meter  station, 
designated  as  Meter  Station  No.  72879, 
as  a  delivery  point  on  Texas  Easteni's 
Master  Meter  List.  Meter  Station  Na 
72879  is  located  on  Texas  Eastern's  30- 
inch  Line  No.  15  in  Athens  County. 
Ohio  at  M.P.  634.63  and  is  on  Texas 
Eastern's  Master  Meter  List  as  a  receipt 
meter. 

Meter  Station  No.  72879  is  currently 
a  one- directional  meter.  Meter  Station 
72879  is  owned  and  operated  by  SenaL 
Senat  has  requested  that  Texas  Eastern 
add  Meter  Station  72879  as  a  point  of 
delivery  on  Texas  Eastern's  Master 
Meter  List  once  Senat  completes  the 
facilities  modifications  necessary  to 
make  Meter  Station  72879  a  bi- 
directional meter. 

Texas  Eastern  states  that  the  peak  and 
average  day  deliveries  at  the  points  will 
be  30,000  Dth/d  at  the  Athens  County. 
Ohio  btdirectional  point. 

Texas  Eastern  also  states  that  the 
addition  of  the  receipt  point  as  a 
delivery  point  will  have  no  effact  oo 
Texas  Eastern's  peak  day  or  annual 
deliveries.  Texas  Eastarn  sntnnits  that 
the  propoeal  will  be  accomplished 


without  detiiawBt  or  cUaadvantasa  to 
Texas  Eastern's  other  customers. 

Further.  Texas  Eastern  states  Aat  the 
service  it  renders  for  Senat  will  be 
performed  pursuant  to  the  IT-l  Rate 
Schedule  as  listed  previously  of  Texas 
Eastern's  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  and  that  Texas  Eastern's 
existing  tariff  does  not  prohibit  the 
additional  volumes. 

Any  person  or  the  ConiBussion's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  tfw 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deet»ed  to 
be  authorized  eH^ective  the  day  after  tha 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU, 
Secretary. 
[PR  Doc  93-23953  Filed  9-2»-93;  8:45  am) 


Offic*  Of  FoasU  En«rgy 

[FE  Docket  No.  •3-64-NGI 

AMOcialed  Natural  Gas,  Inc^  Ordar 
Granting  Btankat  AtilhoHzalion  To 
Export  NatuFa<  Gat  to  Mexico 

agency:  Office  of  FoBsil  Energy.  IXDE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Enei^gy  of 
the  Department  of  Energy  grves  notice 
that  it  has  issued  an  order  granting 
Associated  Natural  Gas,  inc. 
authorization  to  export  up  to  200  billion 
cubic  feet  of  natural  gas  to  Mexico  over 
a  two-year  term,  beginning  on  the  date 
of  first  delivery. 

This  order  is  evailri>la  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Indepandeoca 
Avenue,  SW..  WasbiiigtaB,  DC  2058S. 
(202)  586-9478.  TIm  (todcat  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  thfoagh  Friday, 
except  Federal  holidays. 


Issu*d  in  WeaUqgton.  DC.  SepUntier  24. 
1993. 

difford  P.  TiMUMiinlii 

Director.  Office  of  Natural  Gas,  Offkx  ofPueh 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  93-24029  Filed  9-29-93:  8:45  m»] 
•aXMQ  COOC  Mao-01-M 

[FE  Docket  No.  »-«8-NG] 

Amoco  Energy  Trading  Corp.;  Blankal 
Authorization  to  Export  Natural  Gaa  to 
Mexico 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACnON:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
blanket  authoritation  to  Amoco  Energy 
Trading  Corporation  (AETC)  to  export 
up  to  146  Bcf  of  natural  gas  to  Mexico. 
The  authorization  is  granted  for  a  period 
of  two  years  beginning  on  the  date  of 
first  delivery  after  November  8. 1993, 
when  AETC's  current  biairitat  export 
authorizatim  expires. 

This  order  is  available  for  inspactioa 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-OS6, 
Forrestal  Building,  1000  Independeooa 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  dodcet  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m  ,  Monday  through  Friday, 
exoept  Federal  holidays. 

Issued  in  AWasbington,  DC  on  Septeaiber 
24. 1993. 

CUfibrd  V.  TootMsewtki, 

Director.  Office  ofSaturalGoe.  Offkx  cf  Fuels 
Programs.  Office  of  Fossil  Energy. 

[FR  Doc  93-24028  Filed  9-29-43;  8:45  am] 

BNJJNQ  COOCM8»-01-« 


[FE  Docket  Na  M-f1-NG] 

Midland  Cogeneration  Venture  Limited 
Partnerahip;  Blanket  Authorization  To 
Import  Natural  Gaa  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY*  The  Office  of  Fossil  Enei^  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
blanket  authorization  to  Midland 
Cogeneration  Venture  Limited 
Partnership  to  import  up  to  20  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
period  beginning  on  the  date  of  the  first 
delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuek 
Programs  Docket  Room.  3F-a56. 
Forrestal  Building,  1000  Independeooa 
Avenue,  SW..  Washington,  DC  20585. 
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(202)  586-9478  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays.         , 

Issued  in  Washington.  DC  on  September 
24.  1993. 
OilliBrd  r.  Toaanawaki. 

Director,  Office  of  Natural  Cos.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

|FR  Doc.  93-24030  Filed  9-29-93;  8:45  am) 

aiuJNacooci 


[FE  Doetol  Na  93-M-MG] 

Mobil  Natural  Gaa  Inc..  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Mexico  and  To  Export 
Uquefted  Natural  Gaa  to  Any  Foreign 
Country 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Mobil  Natural  Gas  Inc.  authorization  to 
export  a  combined  total  of  up  to  200  Bcf 
of  natural  gas  to  Mexico  and  liqueHed 
natural  gas  to  any  foreign  country,  over 
a  two-year  term,  beginning  on  the  date 
of  first  delivery  after  September  30. 
1993. 

MNGI's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC.  September  24. 
1993. 
Cliffonl  P.  Toaaaaiewski. 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  93-24031  Filed  9-29-93;  8:45  am] 
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(FE  Docket  No.  93-75-NG] 

Natural  Gas  Clearinghouse;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  From 
and  To  Mexico,  and  To  Export 
Liquefied  Natural  Gas  to  Any  Foreign 
Country 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Natural  Gas  Clearinghouse  (NGC) 
blanket  autbr>''i2ation  to  import  and 
export  natu.i'a!  gas  from  and  to  Mexico 


and  to  export  liquefied  natural  gas 
(LNC)  to  any  foreign  country.  The 
authorization  allows  NGC  to  export  a 
combined  total  of  up  to  200  Bcf  of 
natural  gas  and  LNC  and  to  import  up 
to  200  Bel  of  natural  gas  beginning  on 
the  date  of  the  first  delivery  of  either 
imports  or  exports  after  October  31. 
1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  t)ocket  Room.  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  IX  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  Sv  plember  24, 
1993. 

Qifford  P.  Tamaaxewaki. 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

(PR  Doc.  93-24032  Piled  9-29-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4782-3] 

Acid  Rain  Program:  Notice  of  Final 
Permita 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  permits. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  |EPA)  is  issuing  five- 
year  Acid  Rain  permits,  according  to  the 
Acid  Rain  Program  regulations  (40  CFR 
part  72],  to  the  following  5  utility 
plants:  Jack  McDonough  and  Wansley  in 
Georgia,  Cheswick  and  Shawville  in 
Pennsylvania,  and  Albright  in  West 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
Albright  and  Shawville,  James  Topsale 
at  (215)  597-6553;  for  Cheswick. 
Kimberly  Peck  at  (215)  597-9839.  Air. 
Radiation  and  Toxics  Division,  EPA 
Region  3  (3AT-22).  841  Chestnut  Bldg., 
Philadelphia.  PA  19107. 

For  Jack  McDonough  and  Wansley: 
Brian  Beals  at  (404)  347-5014.  Air, 
Pesticides  and  Toxics  Management 
Division,  EPA  Region  4,  345  Courtland 
Ave.  NE..  Atlanta.  GA  30365. 

Dated:  September  27.  1993. 
Brian  J.  McLean. 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 
(PR  Doc.  93-24063  Filed  9-29-93;  8:45  am) 
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[Fra.-4782-2] 

Add  Rain  Program:  Notice  of  PubUc 
Comment  Partod  and  Propoaad  Retired 
Unit  Exemptiorta 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  proposed  retired  unit 

exemptions. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  for 
comment  draft,  five-year  retired  unit 
exemptions  to  4  utility  units  under  the 
Acid  Rain  Program  regulations  (40  CFR 
part  72). 

DATES:  Comments  on  retired  unit 
exemptions  must  be  received  no  later 
than  November  1 .  1993  or  the 
publication  date  of  this  notice  in  local 
newspapers. 

ADDRESSES:  Administrative  Fecords. 
The  administrative  record  for  each 
exemption,  except  information 
protected  as  confidential,  may  be 
viewed  at  the  addresses  listed  in 
"SUPPtEMENTARY  INFORMATION." 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions 
concerning  a  retired  unit  exemption  to 
William  A.  Spratlin,  Director,  Air  and 
Toxics  Division,  EPA  Region  7  (ARTX). 
726  Minnesota  Ave.,  Kansas  City.  KS 
66101. 

Submit  all  comments  in  duplicate  and 
identify  the  unit  to  which  the  comments 
apply,  the  commenter's  name,  address, 
and  telephone  number,  and  the 
commenter's  interest  in  the  matter  and 
affiliation,  if  any,  to  the  owners  and 
operators  of  the  unit  covered  by  the 
exemption.  All  timely  comments  will  be 
considered,  except  those  f>ertaining  to 
standard  provisions  under  40  CFR  72.9 
and  issues  not  relevant  to  the 
exemption. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  the  exemption. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jon  ICnodel  at  (913)  551-7622.  Air  and 
Toxics  Division,  EPA  Region  7  (ARTX). 
726  Minnesota  Ave.,  Kansas  City,  KS 
66101. 

SUPPLEMENTARY  INFORMATION:  Petired 
unit  exemptions.  EPA  proposes  to  issue 
exemptions  from  tlie  Acid  Rain  permit 
and  continuous  emission  monitoring 
requtrements  for  the  following  units  in 
Iowa:  Des  Moines  units  5,  10,  and  11; 
and  Maynard  unit  1.  The  designated 
representative  is  William  D.  Leech. 
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Addresses.  The  administrative  racxMvh 
for  aach  pknt  may  ba  viewed  during 
normal  operating  hours  at  (1)  EPA 
Region  7  library.  72B  Minnesota  Ave.. 
Kansas  City,  KS  66101  (913)  551-7358. 
(2)  low*  Department  of  Natural 
Resourcss.  900  East  Grand.  Des  Moines, 
lA  50309.  (515)  281-«012.  and  (3)  the 
additional  locations  for  each  unit: 

Des  Moines  units  5,  10,  and  11:  Public 
Library  of  Des  Moines.  100  Locust  St.. 
Des  Moines,  L\  50309.  (515)  283-4152; 

Maynard  unit  1:  Waterloo  Public 
Library.  415  Commercial  St.  Waterloo, 
L\  50701-1385. (319)  291-4476 

Dated:  September  23. 1993. 
Brian  McLean, 

Director.  Acid  fiain  Division,  Office  of 
Atmosphenc  Programs,  Office  of  Air  and 
Rodiation. 

jFR  Doc.  93-24062  Filed  9-29-93;  8:45  ami 

MLUNC  COOC  I 


[OPf»-24013;  FRL-4645-^ 

State  Registrations  of  Pesticidee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

StlMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FTFRA).  as  amended, 
from  41  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  1/ the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  gtvii^ 
that  information  will  be  published  in 
the  Federal  Register. 
DATES:  The  last  entry  /or  each  item  is  the 
date  the  State  registration  of  that 
product  became  eflective. 
FOn  njRTHER  INFORMATION  CONTACT: 
Daria  Mills,  Program  Management  and 
Support  Division.  Office  of  Pesticute 
Programs,  Environmental  Protection 
Agency.  401  M  SL,  SW..  Washington. 
DC  20460.  O^ce  location  and  telephone 
number  Rm.  216,  CM  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  (703)- 
305-7406. 

S(iPPl£IIENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  The 
registrations  listed  below  were  received 
by  EPA  in  April  throii^  fuly  of  1993. 


Receipts  of  State  registrations  will  be 
published  periodically.  Of  the  following 
registrations,  22  involve  a  chsnged-use 
pattern  (CUP)  and  are  so  desigiwted. 
The  term  "changed  use  pettem"  is 
defined  in  40  CFR  162. 3(k)  as  a 
significant  (iiange  fitim  a  use  pattwn 
approved  in  conaection  with  the 
registration  of  a  pesticide  product 
Examples  of  significant  changes 
include,  but  are  not  limited  to.  changes 
from  a  nonfood  to  food  use,  outdoor  to 
indoor  use,  ^txind  to  aerial  application, 
terrestrial  to  aquatic  use.  and 
nondomestic  to  domestic  use. 

Alabama 

1.  EPA  SLN  No.  AL  93  0004.  Uniroyal 
Chemical  Co.,  Inc.  Registration  is  for 
Diflubenzuron  to  be  used  on  aquatic 
sites  to  control  mosquitoes  and  midges. 
April  6.  1993.  (CUP) 

2.  EPA  SLN  No.  AL  93  0005.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  sweet  potatoes  to  cxmtrol 
weeds  and  grasees.  April  3, 1993. 

3.  EPA  SLN  No.  AL  93  0006.  F?*: 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cotton  to  control  cotton 
aphid.  July  10. 1993.  (CUP) 

4.  EPA  SLN  No.  AL  93  0007.  Albaugh, 
Inc.  Registration  is  for  2,4-0  Amine  4  to 
be  used  on  aquatic  places  to  control 
water  hyacinth,  etc.  July  9, 1993. 

Arizona 

5.  EPA  SLN  No.  AZ  93  0OO3  FMC 

Corp.  Registration  is  for  Permethrin  to 
be  used  on  bennuda  grass  grown  for 
seed  to  oontioi  bae  foraging.  April  2. 
1993.  (CUP) 

6.  EPA  SLN  No.  AZ  93  0004  Zeneca. 
Inc.  Registration  is  for  Eptam  7-E  to  be 
used  on  safflowar  prepiant  to  oontioi 
weeds.  May  7. 1993. 

7.  EPA  SZJVN6.  AZ  93  OOOS.  Valent 
U.S.A.  Corp.  Registration  is  for 
Methamidophoe  to  be  used  on  crisp 
head  lettuce  to  oontro!  leafaiioer.  May  7, 
1993. 

8.  EPA  SLN  No.  AZ  93  0007.  Zeneca. 
Inc.  Registration  is  for  Permethrin  to  be 
used  on  horizontal  barriers  to  control 
subterranean  tetnite.  May  7. 1993. 

9.  EPA  SLN  No.  AZ  93  0008.  Zeneca, 
Inc.  Registration  is  for  Cyperroethrin  to 
be  used  on  horizontal  bturiers  to  control 
subterranean  termite.  May  7. 1993. 

10.  EPA  SLN  No.  AZ  93  0000.  FMC 
Corp.  Registration  is  for  CN'pennadBW 
to  be  used  on  onions  grown  for  seed  to 
control  onion  thrips.  May  1, 1993.  (CUP) 

11.  EPA  SLN  No.  AZ  93  OO10.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  outdoCu-  ornamentals  to  control 
whiteflies.  May  8, 19<)3 

12.  EPA  SLN  No.  AZ  93  0011.  Helena' 
Chemical  Co.  Registration  is  for 


Dimetkoete  to  be  used  on  citrus  to 
control  thrips.  May  10, 1993. 

13.  EPA  SLN  No.  AZ93  0012.  Cowan 
Co.  Registration  is  for  Endoaulfan  to  be 
used  on  ornamentals  to  oontrcd 
whiteflies.  )une  2,  1993. 

Arkansas 

14.  EPA  SLN  No.  AR  93  0005.  Rohm 
A  Haas  Co.  Registration  is  ior  Mancozeb 
to  be  used  on  cotton  to  control  aeedhng 
diseases.  April  7. 1993. 

15.  EPA  SLN  No.  AH  93  0006  Rohm 
&  Haas  Co.  Registration  is  for  ManooTab 
to  be  used  cm  cotton  to  oootrol  seedling 
diseases.  April  7.  1993. 

16.  EPA  SLN  No.  AR  93  0008.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cotton  to  control  cotton 
aphid.  July  3,  1993.  f/CUP) 

Caiifismia 

17.  EPA  SLN  No.  CA  93  0004.  Griffin 
Corp.  Registration  is  for  Copper 
Hydroxide  to  be  used  on  Ulies  to  control 
botrytis  elliptica.  April  2. 1993. 

1&  EPA  SLN  No.  CA  93  0005.  Cowan 
Co.  RegistraUoD  is  for  TriQunlin  to  be 
used  on  clover  seed  to  cootrol  panicum, 
pigweed,  etc  July  2, 1993 

19.  EPA  SLN  No.  CA  93  0006.  Baker 
Periormance  Chemicals.  Inc. 
Registration  is  (or  Acrolein  to  be  used 
on  burrowing  systems  to  control  ground 
squirrels.  May  7,  1993. 

20.  EPA  SLN  No.  CA  93  00O7.  Zeneca. 
Inc.  Registration  is  for  Captan  to  be  used 
on  European  pears  to  control  pear  scab. 
June  1,  1993. 

21  EPA  SLN  No.  CA  93  OOOS.  Easier 
Lily  Resaarcii  Foundation  Registration  is 
for  Sprout-Nip  3  EC  to  be  used  on  Easter 
lily  bulbs  to  control  botrytis  infectiiML 
Jur»e  8, 1993. 

22.  EPA  SLN  No.  CA  93  0009. 
California  Sweet  Potato  Growers 
Coalition.  Registration  is  for  EndosuHan 
to  be  used  on  sweet  potato  nursery  to 
control  sweet  potato  weevil.  June  1, 
1993. 

23.  EPA  SLN  No.  CA  93  OO10.  FMC 
Corp.  Registration  is  for  Permethrin  to 
be  used  on  greenhouse-grown 
ornamentals  to  control  whiteflies,  etc 
July  4, 1993. 

24.  EPA  SLN  No.  CA  93  0012.  Chas  H. 
Lilly  Co.  Registration  is  fat  2.4-D  to  be 
used  on  citrus  groves  to  control 
broadleaf  weeds.  July  7, 1993. 

Delaware 

25.  EPA  SLN  No.  DE  93  0002  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  squash  (winter)  to  control 
broadleaf  weeds  and  grasses.  April  3, 
1993. 

Florida 

26.  EPA  SLN  No.  FL  93  0007.  FMC    _, 
Corp.  Regictration  is  for  Pemethrin  to 
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be  used  on  turf  to  control  anny  sod 
webworms.  June  4.  1993. 

27.  EPA  SIN  No  FL  93  0008  Tree 
Saver.  Inc.  Registration  is  for 
Terramycin  to  be  used  on  ornamental 
palm  tree  to  control  lethal  yellowing. 
July  7. 1993. 

Georgia 

28.  EPA  SLN  No.  GA  93  0002  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  ornamentals  to  control  aphids. 
mites,  etc.  July  9.  1993.  ^ 

29.  EPA  SLN  No.  GA  93  0003     f] 
DowElanco.  Registration  is  for      l 
Chlorpyrifos  to  be  used  on  peppers  and 
tomatoes  to  control  armyworms,  dtp. 
July  10.  1993. 

30.  EPA  SLN  No  GA  93  0004 
DowElanco.  Registration  is  for 
Chlorpyrifos  to  be  used  on  peppers  and 
tomatoes  to  control  armyworms,  etc. 
July  10.  1993. 

Hawaii 

31.  EPA  SLN  No.  HI  93  0002.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  outdoor  flowers  to  control 
sweet  potato  whitefly.  June  5,  1993. 

32.  EPA  SLN  No.  HI  93  0004.  Platte 
Chemical  Co..  Inc.  Registration  is  for 
Dimethoate  to  be  used  on  anthuriums  to 
control  thrips  and  whiteflies.  May  1, 
1993. 

33.  EPA  SLN  No.  HI  93  0005.  Wilbur 
Ellis  Co.  Registration  is  for  Sulfur  to  be 
used  on  macadamia  nuts  to  control 
broad  mites.  April  6.  1993. 

34.  EPA  SLN  No.  HI  93  0007  Sandoz 
Agro,  Inc.  Registration  is  for  Sulfur  to  be 
used  on  papaya  to  control  mites  (exc. 
carmine).  June  3,  1993. 

35.  EPA  SLN  No.  HI  93  0008.  Sandoz 
Agro,  Inc.  Registration  is  for  Sulfur  to  be 
used  on  macadamia  nuts  to  control 
broad  mites.  June  3, 1993. 

Idaho 

36.  EPA  SLN  No.  ID  90  0001 
Riverside/Terra  Corp.  Registration  is  for 
Dimethoate  to  be  used  on  lentils  to 
control  aphids  and  lygus  bugs.  June  9, 
1993 

37.  EPA  SLN  No  ID  93  0003  Ciba- 
Ceigy  Corp.  Registration  is  for 
Methidathion  to  be  used  on  alfalfa 
grown  for  seed  to  control  insects.  April 
9.  1993. 

Iowa 

38.  EPA  SLN  No  lA  93  0001.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cucurbits  to  control 
cucumber  beetles.  April  2, 1993. 

Illinois 

39.  EPA  SLN  No.  IL  93  0003. 
Monsanto  Agricultural  Co.  Registration 
is  for  Alachlor/Atrazine  to  be  used  on 


grain  sorghum  (milo)  to  control  weeds. 
May  6. 1993. 

40.  EPA  SLN  No.  IL  93  0004  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  ornamental  tree/shrubs  to 
control  insects.  May  10. 1993. 

41.  EPA  SLN  No.  IL  93  0005.  Cowan 
Co.  Registration  is  for  Phosmet  to  be 
used  on  blueberries  to  control  blueberry 
maggot,  etc.  July  3. 1993. 

Indiana 

42.  EPA  SLN  No.  IN  93  0002.  Miles, 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  Reld  com  to  control  weeds. 
April  3, 1993. 

43.  EPA  SLN  No.  IN  93  0003.  Valent 
U.S.A.  Corp.  Registration  is  f^r 
Methamidophos  to  be  used  on  tomatoes 
(fresh  fruit)  to  control  insects.  April  3, 
1993. 

Kentucky 

44.  EPA  SLN  No.  KY  93  0001.  Platte 
Chemical  Co..  Inc.  Registration  is  for 
Ethalfluralin  to  be  used  on  squash 
(summer)  to  control  weeds.  April  7, 
1993. 

Louisiana 

45.  EPA  SLN  No.  LA  93  0002.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  ornamentals  to  control  various 
insects.  May  1, 1993. 

46.  EPA  SLN  No.  LA  93  0005.  Rohm 
ft  Haas  Cd.  Registration  is  for  Mancozeb 
to  be  used  on  cotton  to  control  seedling 
diseases.  April  9,  1993. 

47.  EPA  SLN  No.  LA  93  0006.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  sweet  potatoes  to  control 
grasses  and  weeds.  July  1.  1993. 

48.  EPA  SLN  No.  LA  93  0007.  Hoechst 
Celanese.  Registration  is  for  Diclofop- 
Methyl  to  be  used  on  bermudagrass  turf 
to  control  goosegrass.  April  3,  1993. 
(CUP) 

49.  EPA  SLN  No.  LA  93  0008.  E.I.  Du 
Pont  De  Nemours  ft  Co.,  Inc. 
Registration  is  for  Diuron  to  be  used  on 
sugarcane  to  control  weeds.  May  1, 
1993. 

50.  EPA  SLN  No.  LA  93  0009.  Zeneca, 
Inc.  Registration  is  for  Fonofos  to  be 
used  on  sweet  potatoes  to  control  white- 
fringed  beetle,  etc.  April  9,  1993. 

51.  EPA  SLN  No.  LA  93  0010.  Zeneca. 
Inc.  Registration  is  for  Fonofos  to  be 
used  on  sweet  potatoes  to  control  white- 
fringed  beetle,  etc.  April  9, 1993. 

52.  EPA  SLN  No.  LA  93  0011.  Rohm 
ft  Haas  Co.  Registration  is  for 
Oxyfluorfen  to  be  used  on  com  to 
control  weeds.  May  4, 1993. 

53.  EPA  SLN  No.  LA  93  0012.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cotton  to  control  cotton 
aphid.  July  3, 1993.  (CUP) 


Maine 

54.  EPA  SLN  No.  ME  93  0003  Rhone- 
Poulenc  Ag  Co.  Registration  is  for 
Ethroprop  to  be  used  on  potatoes  to 
control  acid  scab.  May  3.  1993.  (CUP) 

55.  EPA  SLN  No.  ME  93  0004.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Dimethoate  to  be  used  on  spruce  larch 
orchards  to  control  cone  seed  insects. 
May  8.  1993. 

56.  EPA  SLN  No.  ME  93  0005.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  conifers  and  Christmas  trees  to 
control  insects.  May  8.  1993. 

Michigan 

57.  EPA  SLN  No.  MI  93  0004.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  winter  squash  to  control 
grass  and  broadleaf  weeds.  June  4. 1993. 

58.  EPA  SLN  No.  MI  93  0005.  Gowan 
Co.  Registration  is  for  Crj'olite  to  be 
used  on  potatoes  to  control  Colorado 
potato  beetle.  June  4,  1993. 

59.  EPA  SLN  Ns.  MI  93  0006.  Gowan 
Co.  Registration  is  for  Phosmet  to  be 
used  on  blueberries  to  control  maggot, 
fruitworm,  etc.  July  10. 1993. 

Minnesota 

60.  EPA  SLN  No.  MN  93  0004.  Ciba- 
Geigy  Corp.  Registration  is  for  Metalaxyl 
and  Mancozeb  to  be  used  on  potatoes  to 
control  blight,  tuber  rot.  etc.  May  6. 
1993. 

61.  EPA  SLN  No.  MN  93  0005. 
2^neca.  Inc.  Registration  is  for  Diquat 
Dibromide  to  be  used  on  potatoes  to 
control  potatoe  vine  dessication.  May  4. 
1993. 

Mississippi 

62.  EPA  SLN  No.  MS  93  0003.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  sweet  potatoes  to  control 
grasses  and  broadleaf  weeds.  April  8, 
1993. 

63.  EPA  SLN  No.  MS  93  0004. 
Riverdale  Chemical  Co.  Registration  is 
for  Mcpa-4  Amine  to  be  used  on  rice  to 
control  weeds  and  grasses.  April  10, 
1993. 

64.  EPA  SLN  No.  MS  93  0005. 
Riverdale  Chemical  Co.  Registration  is 
for  Mcpa  Low  Volatile  to  be  used  on  rice 
to  control  weeds  and  grasses.  April  10, 
1993. 

65.  EPA  SLN  No.  MS  93  0006. 
DowElanco.  Registration  is  for  Warrant 
to  be  used  on  rice  to  control  weeds.  June 
8, 1993. 

66.  EPA  SLN  No.  MS  93  0007.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cotton  to  control  cotton 
aphid.  July  1,  1993.  (CUP) 

Missouri 

67.  EPA  SLN  No.  MO  93  0006.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
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be  used  on  cotton  to  control  cotton 
aphid.  July  7. 1993.  (CUP) 

Montana 

68.  EPA  SLN  No.  MT  93  0006.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  ornamentals  to  control  insects. 
May  7,  1993. 

69.  EPA  SLN  No.  MT  93  0007.  E.  1.  Du 
Pont  De  Nemours  &  Co.,  Inc. 
Registration  is  for  Metsulfuron  Methyl 
to  be  used  on  pastures,  etc.  to  control 
weeds.  July  6,  1993. 

Nebraska 

70.  EPA  SLN  No.  NE  93  0003.  Ciba- 
Geigy  Corp.  Registration  is  for  Atrazine 
to  be  used  on  grass  seed  production  to 
control  weeds.  June  8. 1993. 

Nevada 

71.  EPA  SLN  No.  NV93  0002.  Rohm 
&  Haas  Co.  Registration  is  for 
Oxyfluorfen  to  be  used  on  pepper 
spearmint  to  control  weeds.  May  6, 
1993. 

72.  EPA  SLN  No.  NV  93  0003.  Wilco 
Distributors,  Inc.  Registration  is  for 
Chlorophacinone  to  be  used  on 
orchards,  fence  lines  to  control  ground 
squirrels.  May  7,  1993. 

73.  EPA  SLN  No.  NV  93  0004.  Cowan 
Co.  Registration  is  for  Endosulfan  to  be 
used  on  seed  alfalfa  to  control  alfalfa 
aphid.  June  5, 1993. 

74.  EPA  SLN  No.  NV  93  0005.  Zeneca. 
Inc.  Registration  is  for  Paraquat  Diquat 
Dibromide  to  be  used  on  alfalfa  to 
control  desiccation.  July  2, 1993.  (CUP) 

New  Jersey 

75.  EPA  SLN  No.  NJ  93  0002.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cucurbits  to  control 
cucumber  beetles.  June  5. 1993. 

76.  EPA  SLN  No.  Nf  93  0003.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  winter  squash  to  control 
weeds  and  grasses.  June  7, 1993. 

77.  EPA  SLWNo.  N193  0004.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  peppers  to  control  flea 
beetles  and  thrips.  June  3, 1993. 

78.  EPA  SLN  No.  NJ  93  0005.  U  C  B 
Chemicals  Corp.  Registration  is  for 
Carbamate  Wdg  to  be  used  on 
cranberries  to  control  fairy  ring  disease. 
June  8, 1993.  (CUP) 

79.  EPA  SLN  No.  NJ  93  0006.  Gowan 
Co.  Registration  is  for  Cryolite  to  be 
used  on  potatoes  to  control  Colorado 
potato  beetle.  June  10, 1993. 

New  Mexico 

80.  EPA  SLN  No.  NM93  0002.  Valent 
U.S.A.  Corp.  Registration  is  for 
Acephate  to  be  used  on  peanut  to 
control  thrips.  April  10, 1993. 


New  York 

81.  EPA  SLN  No.  NY  93  0004.  E.I.  Du 
Pont  De  Nemours  &  Co.,  Inc. 
Registration  is  for  Harmony  Extra 
Herbicide  to  be  used  on  wheat  and 
barley  to  control  weeds.  April  6, 1993. 

82.  EPA  SLN  No.  NY  93  0005.  E.I.  Du 
Pont  De  Nemours  &  Co.,  Inc. 
Registration  is  for  Tribenuron  to  be  used 
on  wheat  and  barley  to  control  broadleaf 
weeds.  April  6, 1993. 

83.  EPA  SLN  No.  NY  93  0006.  Zeneca, 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  on  outflow  ponds  and  ditches 
to  control  weeds.  May  9, 1993. 

North  Carolina 

84.  EPA  SLN  No.  NC  93  0002  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  sweet  potatoes  to  control 
weedsend  grasses.  May  3, 1993. 

85.  EPA  SLN  No.  NC  93  0003.  Valent 
U.S.A.  Corp.  Registration  is  for 
Acephate  to  be  used  on  peanuts  to 
control  thrips.  May  1, 1993. 

86.  EPA  SLN  No.  NC  93  0004.  BASF 
Corp.  Registration  is  for  Sethoxydim  to 
be  used  on  tobacco  to  control  weeds  and 
grasses.  May  7, 1993. 

North  Dakota 

87.  EPA  SLN  No.  ND  93  0002.  Rohm 
k  Haas  Co.  Registration  is  for 
Oxyfluorfen  to  be  used  on  shelter  belts/ 
wind  breaks  to  control  weeds.  April  2, 
1993. 

88.  EPA  SLN  No.  ND  93  0003.  Miles, 
Inc.  Registration  is  for  Methbuzin  to  be 
used  on  lentils  and  Held  peas  to  control 
broadleaf  weeds.  May  6, 1993. 

89.  EPA  SLN  No.  ND  93  0004.  Miles, 
Inc.  Registration  is  for  Methbuzin  to  be 
used  on  dry  Held  peas  to  control  weeds. 
May  8. 1993. 

90.  EPA  SLN  No.  ND  93  0005.  Miles, 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  lentils  and  Held  peas  to  control 
weeds.  May  8, 1993. 

91.  EPA  SLN  No.  ND  93  0006.  Miles. 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  field  peas  to  control  weeds. 
May  8. 1993. 

92.  EPA  SLN  No.  ND  93  0007.  Zeneca. 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  on  potatoes  to  control 
desiccation.  July  5, 1993. 

Ohio 

93.  EPA  SLN  No.  OH  93  0004  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  winter  squash  to  control 
broadleaf  weeds  and  grasses.  May  7, 
1993. 

Oklahoma 

94.  EPA  SLN  No.  OK  93  0004.  Qba- 
Geigy  Corp.  Registration  is  for  Atrazine/ 
Metolachlor  to  be  used  on  buffalograss 


and  bermuda  grass  to  control  weeds. 
May  7,  1993. 

95.  EPA  SLN  No.  OK  93  0005.  Ciba- 
Geigy  Corp.  Registration  is  for  Atrazine/ 
Metolachlor  to  be  used  on  buffalograss 
and  bermuda  grass  to  control  weeds. 
May  7.  1993. 

96.  EPA  SLN  No.  OK  93  0006. 
Monsanto  Agricultural  Co.  Registration 
is  for  Alachlor  to  be  used  on  grain 
sorghum  to  control  weeds  and  grasses. 
May  6,  1993. 

97.  EPA  SLN  No.  OK  93  0007. 
Monsanto  Agricultural  Co.  Registration 
is  for  Alachlor  to  be  used  on  grain 
sorghum  to  control  weeds  and  grasses. 
May  7,  1993. 

98.  EPA  SLN  No.  OK  93  0008. 
Monsanto  Agricultural  Co.  Registration 
is  for  Alachlor  to  be  used  on  grain 
sorghum  to  control  weeds  and  grasses. 
May  6,  1993. 

99.  EPA  SLN  No.  OK  93  0009.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cucurbits  to  control 
cucumber  beetles.  June  5, 1993. 

100.  EPA  SLN  No.  OK  93  0010.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cotton  foliar  application  to 
control  cotton  aphid.  July  8, 1993.  (CUP) 

Oregon 

101.  EPA  SL\No.  OR  93  0001. 
American  Cyanamid  Co.  Registration  is 
for  Pendimethalin  to  be  used  on  alfalfa 
seed  production  to  control  weeds.  July 
8, 1993. 

102.  EPA  SLN  No.  OR  93  0002. 
American  Cyanamid  Co.  Registration  is 
for  Pendimethalin  to  be  used  on  carrots 
for  seed  production  to  control  weeds. 
July  8, 1993. 

103.  EPA  SLN  No.  OR  93  0003.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Petroleimi  oil  to  be  used  on  caneberries 
to  control  aphids,  mites,  etc.  July  3, 
1993. 

Pennsylvania 

104.  EPA  SLN  No.  PA  78  0008.  E.I.  Du 
Pont  De  Nemours  &  Co.,  Inc. 
Registration  is  for  Benlate  to  be  used  on 
cherries,  peaches,  and  plums  to  control 
brown  rot  and  peach  scab.  May  7, 1993. 

105.  EPA  SLN  No.  PA  93  0001.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  squash  (winter)  to  control 
broadleaf  weeds  and  grasses.  April  6, 
1993. 

106.  EPA  SLN  No.  PA  93  0002.  E.I.  Du 
Pont  De  Nemours  &  Co.,  Inc. 
Registration  is  for  Methomyl  to  be  used 
on  peaches  and  nectarines  to  control 
western  flower  thrip.  April  3. 1993. 

107.  EPA  SLN  No.  PA  93  0003. 
Sandoz  Agro,  Inc.  Registration  is  for 
Fluvalinate  to  be  used  on  seed  p>otatoes 
to  control  aphids,  thrips,  etc.  April  4, 
1993. 
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108  EPA  SLSNo  PA  93  0004  Valent 
U.S.A.  Corp.  Registration  is  for 
Acephata  to  be  used  od  greenhouse- 
grown  potatoes  to  control  aphids  and 
thrips.  May  5. 1993. 

109.  EPA  SLSNo.  PA  93  0005.  Gowan 
Co.  Registration  is  for  Cryolite  to  be 
used  on  potatoes  to  control  potato 
beetles.  lune  9.  1993. 

South  CaroUna 

110.  EPA  SLNNo  SC  93  0003  BASF 
Corp.  Registration  is  for  Basamid 
granular  to  be  used  on  soil  to  control 
witchweed.  April  10. 1993. 

South  Dakota 

111.  EPA  SLNNo.  SD  93  0001  Rohm 
&  Haas  Co.  Registration  is  for  Propanii 
to  be  used  on  oats  to  control  foxtail 
seedling.  April  6, 1993. 

112.  EPA  SLN  No.  SD  93  0002. 
Sandoz  Agro.  Inc.  Registration  is  for 
Dicamba  to  be  used  on  wheat  preharvest 
to  control  annual  weeds.  July  6, 1993. 

Tenneaaee 

113  EPA  SLNNo.  TN  93  0006. 
Zeneca.  bic.  Registration  is  for  Molinate 
to  be  used  on  rice  to  control  weeds  and 
grasses.  April  9,  1993. 

114.  EPA  SLVNo.  TN93  0007. 
Zeneca,  Inc.  Registration  is  for  Molinate 
to  be  used  on  rice  to  control  weeds  and 
grasses.  April  9.  1993. 

115  EPA  SLN  No.  TN  93  0008. 
Hoechst  Celanese.  Registration  is  for 
Diclofop-methyl  to  be  used  on 
bennudagrass  turf  to  control  goosegrass. 
April  2.  1993.  (CUP) 

116.  EPA  SLNNo.  TN  93  0009.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  sweet  potatoes  to  control 
weeds  and  grasses.  May  4. 1993. 

Texas 

117.  EPA  SLNNo.  TX  93  0004.  Soil 
Chemicals  Corp.  Registration  is  for 
Methyl  Bromide  to  be  used  on 
structures  to  control  termites.  July  1, 
1993.  (CUP) 

118.  EPA  SLNNo.  TX  93  0005.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  conifer  seed  orchard  to  control 
cone  seed  worms.  July  1,  1993. 

119.  EPA  SLN  No.  TX  93  0008.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  ciicuj'bits  to  control 
cucumber  beetles.  April  8, 1993. 

120.  EPA  SLN  No.  TX  93  0009.  Valent 
U.S.A.  Corp.  Registration  is  for 
Clethodim  to  be  used  on  cotton  to 
control  volunteer  sorghum.  May  7. 1993. 

121.  EPA  SLNNo  TX  93  0010.  E.I.  Du 
Pont  De  Nemours  k  Co..  Inc. 
Registration  is  for  Oxamyl  to  be  used  on 
carrots  to  control  carrot  weevils.  May  7. 
1993. 

122.  EPA  SLNNo.  TX 93  0011.  FMC 
Corp.  Registration  is  for  Carbofuran  to 


be  used  on  sugar  beets  and  peppers  to 
control  insects  May  8.  1993 

123.  EPA  SLNNo  TX  93  0012  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  sweet  potatoes  to  control 
grasses  and  weeds.  June  9.  1993. 

124.  EPA  SLN  No.  TX  93  0013. 
Zeneca.  Inc  Registration  is  for  Diquat 
Dibromide  to  be  used  on  bermudagrass 
to  control  emerged  weeds.  June  9, 1993. 

125.  EPA  SL\'No.  TX  93  0014 
Zeneca,  Inc.  Registration  is  for  Paraquat 
to  be  used  on  tank  mix  accelerate  to 
control  cotton  desiccation.  June  9, 1993. 

126.  EPA  SLNNo.  TX  93  0015.  U.S. 
Dept  of  Agriculture  Registration  is  for 
Sodium  Nitrate  to  be  used  on  dens  on 
range  and  crops  to  control  red  fox.  June 
4,  1993. 

127.  EPA  SLSNo.  TX 93  0016.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cx)tton  to  control  cotton 
aphid.  June  in.  1993.  (CUP) 

128.  EPA  SLNNo.  TX  93  0017.  Miles. 
Inc.  Registration  is  for  Melribuzin  to  be 
used  on  com  to  control  weeds 
postemergence.  July  8. 1993. 

Utah 

129.  EPA  SLNNo.  UT 93  0001 
Riverside/Terra  Corp.  Registration  is  for 
Dimethoate  to  be  used  on  cherries  to 
control  cherry  fruit  fly.  April  6. 1993. 
(CUP) 

130.  EPA  SLN  No  UT  93  0002.  U.S. 
Dept.  of  Agriculture.  Registration  is  for 
Sodium  Nitrate  to  be  used  on  dens  to 
control  coyotes  and  red  foxes.  May  7. 
1993. 

131.  EPA  SLNNo  UT 93  0003  Drew 
Industrial  Division.  Registration  is  for 
Terbuthylazine  to  be  used  on 
wastewater  ponds  to  control  algae.  June 
3.  1993. 

Virginia 

132.  EPA  SLNNo.  VA  93  0003.  FMC 
Corp.  Registration  is  for  Qomazone  to 
be  used  on  cotton  to  control  weeds.  May 
2   1993 

'  133.  EPA  SLN  No.  VA  93  0004.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  winter  squash  to  control 
weeds  and  grasses.  April  3, 1993. 

134.  EPA  SLN  No.  VA  93  0005.  Valent 
U.S.A.  Corp.  Registration  is  for 
Acephate  to  be  used  on  peanuts  to 
control  thrips.  May  7. 1993. 

135.  EPA  SLNNo.  VA  93  0006. 
Zeneca,  Inc.  Registration  is  for  Paraquat 
Dichloride  to  be  used  on  tomatoe  vine 
to  control  post  harvest  desiccation.  June 
6,  1993. 

'  136.  EPA  SLNNo.  VA  93  0007.  Isk 
Biotech  Corp.  Registration  is  for 
Chlorothalonil  to  be  used  on  peaches 
and  nectahnea  to  control  scab.  June  3. 
1993. 

137.  EPA  SLNNo.  VA  93  0008.  Miles. 
Inc.  Registration  is  for  Metribuzin  to  be 


used  on  field  com  to  control  weeds. 
June  2,  1993. 

138.  SEP  A  SLNNo.  VA  93  0009.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  sweet  potatoes  to  control 
grass  and  broadleaf  weeds.  June  2. 1993. 

Washington 

139.  EPA  SLNNo.  WA  93  0006.  E.I. 
Du  Pont  De  Nemours  &  Co..  Inc. 
Registration  is  for  Metsulfuron  Methyl 
to  be  used  on  Hanford  testing  site  to 
control  broadleaf  weeds.  April  6. 1993. 
(CUP) 

140.  EPA  SLNNo.  WA  93  0008.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  parsley  seed  to  control  spider 
mites,  aphids,  etc.  April  6.  1993. 

141.  EPA  SLNNo.  WA  93  0009.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  parsnip  seed  to  control  spider 
mites  and  aphids.  April  6, 1993. 

142.  EPA  SLNNo  WA  93  0010.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Phorate  to  be  used  on  hops  to  control 
aphids.  April  6, 1993. 

143.  EPA  SLNNo.  WA  93  0011.  Nor- 
Am  Chemical  Co.  Registration  is  for 
Ethofumesate  to  be  used  on  spinach 
grown  for  seed  to  control  weeds.  April 
2, 1993. 

'  144.  EPA  SLNNo.  WA  93 0012 
Zeneca,  Inc.  Registration  is  for  Diquat 
Dibromide  to  be  used  on  potatoes  to 
control  potato  plant  dessication.  May  3. 
1993. 

145.  EPA  SLNNo.  WA  93  0013. 
Zeneca,  Inc.  Registration  is  for  Diquat 
Dibromide  to  be  used  on  carrots  and 
turnips  to  control  desiccation  of  foliage. 
May  3,  1993 

146.  EPA  SLNNo.  WA  93  0014. 
Zeneca,  Inc.  Registration  is  for  Paraquat 
Dichloride  to  be  used  on  hope  to  control 
suckering  weeds.  April  5, 1993. 

147.  EPA  SLNNo.  WA  93  0015 
Riverside/Terra  Corp.  Registration  is  for 
Methyl  Parathion  to  be  used  on  canola/ 
rapeseed  to  control  flea  beetle,  etc.  April 
6.  1993.  (CUP) 

148.  EPA  SLNNo  WA  93  0016. 
Wilbur  Ellis  Co.  Registration  is  for 
Diazinon  to  be  used  on  cranberries  to 
control  blackheaded  fireworm.  May  8, 
1993. 

149.  EPA  SLN  No.  WA  93  0017.  Isk 
Biotech  Corp.  Registration  is  for  Maneb/ 
Chlorothalinol  to  be  used  on  bulbing 
ornamentals  to  control  diseases.  June  9. 
1993. 

150.  EPA  SLNNo.  WA  93  0018  Platte 
Chemical  Co..  Inc.  Registration  is  for 
Malathion  Methoxychl  concentrated 
spray  to  be  used  on  orchards  to  control 
insects.  June  10, 1993. 

151.  EPA  SLNNo.  WA  93  0019. 
Zeneca.  Inc.  Registration  is  for  Cycloate 
to  be  used  on  preplant  spinach  to 
control  weeds.  July  8. 1993. 
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West  Virginia 

152.  EPA  SLNNo.  WV  93  0001.  Miles. 
Inc.  Registration  is  for  Cyfluthrin  to  be 
used  on  lawns  and  turf  to  control  cicada 
Itiller.  June  1.  1993  (CUP) 

153.  EPA  SLNNo.  WV  93  0002  Miles. 
Ihc.  Registration  is  for  Cyfluthrin  to  be 
used  on  lawns  and  turf  to  control  cicada 
killer.  June  1.1993.  (CUP) 

154.  EPA  SLNNo.  W'V 93  0003.  E.I. 
Du  Pont  De  Nemours  &  Co..  Inc. 
Registration  is  for  Methoinyl  to  be  used 
on  nectarines  and  peaches  to  control 
thrips.  June  2, 1993. 

Wisconsin 

155.  EPA  SLNNo.  Wl  93  0001.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Diazinon  to  be  used  on  cranberries  to 
control  cranberry  girdler.  April  1,  1993. 
(CUP) 

156.  EPA  SLN  No.  Wl  93  0002. 
Zeneca.  Inc.  Registration  is  for  Diquat 
Dibromide  to  be  used  on  rivers,  canals, 
and  streams  to  control  aquatic  weeds. 
April  9.  1993. 

157.  EPA  SLNNo.  Wl  93  0003.  Novo 
Nordisk.  Registration  is  for  Foray  48b  to 

^be  used  on  forests,  trees,  and  shrubs  to 
control  gypsy  moth.  May  1, 1993. 

158.  EPA  SLNNo.  Wl  93  0004.  Ciba- 
Geigy  Corp.  Registration  is  for  Triforene 
to  be  used  on  cranberries  to  control 
cotton  ball.  May  1.  1993. 

Wyoming 

159.  EPA  SLNNo.  WY  93  0002.  E.l. 
Du  Pont  De  Nemours  &  Co.,  Inc. 
Registration  is  for  Metsulfuron  Methyl 
to  be  used  on  rangeland  and  pastures  to 
control  seaside  arrowgrass.  June  4,  1993. 

List  of  Subiects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests,  State  registrations. 

Dated;  September  17, 1993. 

Allan  S.  .\lM'am8on, 

Director.  Program  Management  Support 
Division,  Office  of  Prevention,  Pesticides  and 
Toxic  Substances. 

IFR  Doc  93-24059  Filed  9-29-93.  8  45  ami 
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[OPPTS-51822;  FRL-4647-6] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 


submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13,  1983  (48 
FR  21722).  This  notice  announces   • 
receipt  of  60  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periods: 

P  93-1041.    August  17. 1993. 

P  93-1042.    August  18. 1993. 

P  93-1043.    August  17. 1993. 

P  93-1044.  93-1045.    August  15. 
1993. 

P  93-1046.  93-1047.  93-1048.  93- 
1049.    August  18. 1993. 

P  93-1050.  93-1051.  93-1052  93- 
1053.    August  21,  1993. 

P  93-1054. 93-1055.  93-1056,  93- 
1057.  93-1058.  93-1059.  93-1060.  93- 
1061.  93-1062.  93-1063.    August  22. 
1993. 

P  93-1064.  93-1065,  93-1066.  93- 
1067.  93-1068.  93-1069.  93-1070, 93- 
1071.  93-1072.  93-1073,  93-1074. 
August  24. 1993. 

P  93-1075.  93-1076,  93-1077,  93- 
1078.    August  25. 1993. 

P  93-1079.  93-1080.  93-1081,  93- 
1082.  93-1083.  93-1084.  93-1085,  93- 
1086.    August  29. 1993. 

P  93-1087.  93-1088,  93-1089,  93- 
1090. 93-1091.  93-1092.  93-1093,  93- 
1094.    August  30,  1993. 

P  93-1095.    September  7.  1993. 

P  93-1096.    August  30. 1993. 

P  93-1097.    August  31.  1993. 

P  93-1098,  93-1099,  93-1100. 
August  30,  1993. 

Written  comments  by: 

P 93-1041.    July  18,  1993. 

P  93-1042.    July  19,  1993. 

P  93-1043,    July  18, 1993. 

P  93-1044.  93-1045,    July  16, 1993. 

P  93-1046,  93-1047,  93-1048,  93- 
1049.    July  19.  1993. 

P  93-1050. 93-1051,  93-1052,  93- 
1053.    July  22.  1993. 

P  93-1054.  93-1055,  93-1056,  93- 
1057.  93-1058.  93-1059,  93-1060,  93- 
1061.  93-1062.  93-1063,    July  23,  1993. 

P  93-1064.  93-1065.  93-1066,  93- 
1067,  93-1068.  93-1069,  93-1070, 93- 
1071. 93-1072.  93-1073,  93-1074    July 
25. 1993. 

P  93-1075.  93-1076,  93-1077,  93- 
1078.    July  26.  1993. 

P  93-1079.  93-1080,  93-1081,  93- 
1082. 93-1083.  93-1084,  93-1085.  93- 
1086.    July  30.  1993. 

P  93-1087.  93-1088,  93-1089,  93- 
1090,  93-1091.  93-1092.  93-1093,  93- 
1094.    July  31. 1993. 

P  93-1095.    August  8,  1993. 

P 93-1096.    July  31,  1993. 

P  93-1097.    August  1. 1993. 


P  93-1098,    July  31,  1993. 

P  93-1099.    August  8.  1993. 

P  93-1100,    August  1. 1993. 
ADDRESSES:  Written  comments. 
identiHed  by  the  dociunent  control 
number  "IOPPTS-518221"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Control  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Rm.  ETC  9, 
Washington,  DC,  20460.  (202)  260-3532. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Susan  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St..  SW..  Washington.  DC, 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  MFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
NonconHdential  Information  Center. 
(NCIC)  ETG-102  at  the  above  address 
between  8  a.m.  and  noon  and  1  p.m.  and 
4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

Manufacturer  Henkel  Corporation. 

Chemical.  (G)  Alkyl  alkoxylate 
epoxide. 

Use/Production.  (G)  Rheology 
modifier  for  coating,  inks  and  adhesives. 
Prod,  range:  Confidential. 

P9>-104a 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  polyurethane 
acrylate  oligomer. 

Use/Proauction.  (S)  Radiation  curable 
resin  for  coatings,  inks,  and  adhesives. 
Prod,  range:  ConHdential. 

FS3-1043 

Manufacturer.  Kwik-Mark.  Inc 
Chemical.  (G)  Plasticized  sulfur 

mixture. 
Use/Production.  (G)  Paint  filler.  Prod. 

range:  4,000,000-20,000,000  kg/yr. 

P  93-1044 

Importer.  Hoechst  Celanese 
Corporation. 

chemical.  (G)  Cationic  polymer  made 
from  styrene.  perfluoroethylacryiate. 
aminofunctional  acrylate.  alkylating 
agent,  alkylacrylate  and  bydroxyalkyl 
acrylate. 

Use/Import.  (G)  Textile  chemical  for 
hydrophobation  and  oleophobation. 
Import  range:  Confidential. 

P»3-1045 

Importer  Confidential. 
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Chemical.  (G)  Alkoxylated  alkyl 
phenol  amino  alkyl  ether. 

Use/Import.  (C)  Gasoline  additive. 
Import  range:  Confidential. 

PU-IOW 

Importer.  ConRdential. 

Chemical.  (G)  Substituted 
polyoxtyethylene  salt. 

Use/Import.  (S)  Emulsifier  for  paint 
adhesive.  Import  range:  Confidential. 

PU-10«7 

Importer.  Fosroc  Inc. 
Chemical.  (G)  Formulated  amine. 
Use/Import.  (G)  Surface  coating. 
Import  range:  Confidential. 

PM-IOM 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin-modified  alkyd 
resin. 

Use/Production.  (G)  Surface  coating. 
Prod,  range:  Confidential. 

P9>-1(M« 

Manufacturer,  pjnfidential. 

Chemical.  (G)  High  solids  baking 
polyester. 

Use/Production.  (S)  Baking  finishes 
with  melamine  rpsins.  Prod,  range: 
Confidential. 

PB3-10S0 

Manufacturer.  Confidential. 

Chemical.  (C)  Pjwder  coating 
polyester  resin. 

Uae/Production.  (S)  Powder  coatings. 
Prod,  range:  Confidential. 

p  •3-tOSI 

Importer.  Reichhold  Chemicals.  Inc. 

Chemical.  (C)  Polyurethane 
prepolymer. 

Use/Import.  (C)  Intermediate  for 
adhesives.  Import  range:  Confidential. 

Pt3-10S2 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyurethane  adhesive. 

Use/Production.  (G)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

PS3-10S3 

Importer.  Jowat  Corporation. 

Chemical.  (G)  Moisture  curing 
polyurethane. 

Use/Import.  (S)  Moisture  curing  hot 
melt  for  binding  wood. Prod,  range: 

Pt3-10M 

Manufacturer.  Huls  America,  Inc. 

Chemical.  (G)  N-Propyl  cyanoacetate. 

Use/Production.  (S)  Cyanoacrylate 
adhesive.  Prod,  range:  Confidential. 

pn-i08S 

Importer.  Huls  America.  Inc. 

Chemical.  (G)  Polyester  of  aromatic 
polybasic  acids  and  alkanediols. 


Use/Import.  (S)  Resin  for  use  in 
coatings  for  metal  cans.  Import  range: 
20.000-50.000  kg/yr. 

PM-10« 

Importer.  Huls  America.  Inc. 

Chemical.  (G)  Polyester  of  aryl  and 
alkyl  dicarboxylic  acids/anhydrides  and 
cyclic  diol. 

Use/Import.  (S)  Resin  for  use  as 
binder  in  coil  coatings.  Import  range: 
Confidential. 

P»>-1057 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Salt  of  mono  and  di- 
dodecyl  phenoxy  benzene  sulfonic  acid. 

Use/Production.  (C)  Surfactant  for  use 
in  textile  processing.  Prod,  tange: 
Confidential. 

PM-IOM 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanoic  acids. 

Use/Production.  (G)  Closed, 
destructive  use  in  the  on-site  production 
of  a  PMN  chemical  substance.  Prod, 
range:  Confidential. 

p  •o-iost 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanoic  acids. 

Vse/'Production.  (G)  Closed, 
destructive  use  in  the  on-site  production 
of  a  PMN  chemical  substance.  Prod, 
range:  Confidential. 

pn-1060 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanoic  acid 
copolymer. 

Use/Production.  (G)  Open, 
nondispersive  use  for  packaging,  fabric, 
and  devices.  Prod,  range:  Confidential. 

P  93-1M1 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkanoic 
acid  polymer. 

Use/Production.  (G)  Open. 
nondispersive  use  for  packaging,  fabric, 
and  devices.  Prod,  range:  Confidential. 

P9>-10«2 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkanoic 
acid/lactone  polymer. 

Use/Production.  (G)  Open, 
nondispersive  use  for  packaging,  fabric, 
and  devices.  Prod,  range:  Confidential. 

P99-10U 

Manufacturer  Confidential. 

Chemical.  (G)  Alkanoic  add/lactone 
copolymer. 

Use/Production.  (G)  Open, 
nondispersive  use  for  packaging,  fabric, 
and  devices.  Prod,  range:  Confidential. 

PB9-10M 

Manufacturer.  CoafidentiaL 


Chemical.  (G)  Acid  functional 
polyester  resin. 

Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod. 
range:  10.000-250.000  kg/yr. 

Manufacturer.  Confidential. 

Chemical.  (G)  Acid  functional 
polyester  resin. 

Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  10.000-250.000  kg/yr. 

P  9>-10M 

Manufacturer.  Confidential. 

Chemical.  (G)  Acid  functional 
polyester  resin. 

Use/Production.  (G)  Component  of 
disf>ersively  applied  coating.  Prod, 
range:  10.000-250.000  kg/yr. 

P»>-1M7 

Manufacturer.  Confidential. 

Chemical.  (G)  Acid  functional 
polyester  resin. 

Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  10.000-250.000  kg/yr. 

P»»-10U 

Manufacturer.  Confidential. 

Chemical.  (G)  Acid  functional 
polyester  resin. 

Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  10.000-250.000  kg/yr. 

P»>-10M 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  reaction 
products  with  cyclic  amine. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P  t3-1070 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  reaction 
products  with  cyclic  amine. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P  93-1071 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  reaction 
products  with  cyclic  amine. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P  93-1 07J 

Manufacturer.  Confidential. 

Chemical.  (G)  Coating  for  open, 
nondispersive  use  in  orginal  equipment 
manufacture. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P  93-1073 
Manufacturer.  Confidential 
Chemical.  (G)  Acrylic  copolymer. 
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Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P»>-1074 

Importer.  Kfitsubishi  Gas  Chemical 
America,  Ina 

Chemical.  (S)  Formaldehyde,  polymer 
with  chloromethyloxirane  phenol  and 
m-xylene. 

Use/Importer.  (S)  Heat  resistance 
molding  and  friction  materials  Import 
range:  10.000-15,000  kg/yr. 

P93-10TB 

Manufacturer.  Confidential. 

Chemical.  (G)  Siloxanes  and  silicones, 
diMe,  bis(dialkyetoximino)  stopped. 

Use/Production.  [G]  RTV  silicone 
sealant.  Prod,  range:  Confidential. 

P9»-107« 

Importer.  Confidential. 

Chemical.  (G)  Fatty  acid  amide. 

Use/Import.  (S)  Wet  waxing  agent  and 
softener  for  bleached/dyed  yam.  Import 
range:  Confidential. 

P  99-1077 

Importer.  Confidential. 

Chemical.  (G)  Polyurethane  aqueous 
dispersion. 

Use/Import.  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

P  B3-107I 

Importer.  Newport  Adhesives  & 
Composites,  Inc. 

Chemical.  (G)  Epoxy  prepolymer. 

Use/Import.  (G)  Open,  nondiispersive 
use.  Import  range:  Confidential. 

P«»-10Tt 

Manufacturer.  Confidential. 

Chemical.  (G)  Oxoaluminum  fatty 
acid  complex. 

Use/Production.  (G)  Grease/printing 
ink  additive.  Prod,  range:  Confidential. 

p»>-iaM 

Manufacturer.  Confidential. 

Chemical.  (G)  Oxoaluminum  acrylate 
complex. 

Use/Production.  (G)  Grease/printing 
ink  additive.  Prod,  range:  Confidential. 

pn-ioti 

Manufacturer.  Confidential. 

Chemical.  (G)  Oxoaluminum  acrylate 
complex. 

Use/Production.  (G)  Grease/printing 
ink  additive.  Prod,  ran^e:  Confidential. 

PS3-10«I 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Co. 

Chemical.  (G)  Treated  vert&iculite. 

Use/Production.  (S)  Intuumescent 
high  temperature  mat  for  automotive 
catalyst  converter.  Prod,  range: 
Confidential. 


P»9-10M 

Manufacturer.  ConfidantiaL 
Chemical.  (G)  Acrylic  polymer. 
Use/Production.  (G)  Oiaquatic  beads. 
Prod,  range:  CoafidentiaL 

PM-10M 

Manufacturer.  Confidential. 

Chemical.  (G)  Lithium  caiboxylate 
soap. 

Use/Production.  (G)  Lubricating 
grease  thickner.  Prod,  range: 
ConfidentiaL 

P»-1(W( 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly  amine  poly  amide. 

Use/Production.  (G)  Fiberglass 
lubricant.  Prod,  range:  Coafidential.l9SP 
93-1086 

Importer.  Confidential. 

Chemical.  (G)  Poly-B-fluoroalkylethyl 
acrylate  and  polyoxyalkyl  ethacrylate. 

Use/Import.  (G)  Soil  release  agent  for 
textile.  Import  range:  1,000-20,000  kg/ 

PW-10S7 

Manufacturer.  Confidential. 

Chemical.  (C)  Oil  modified 
polyurethane. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

pn-iOM 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  trihlorosilane. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

PS>-10M 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Aqueous  polyurethane- 

acrylic  interpenetrating  polymer 

network. 
Use/Production.  (C)  Highly  dispersive 

use.  Prod,  range:  Confidential. 

p  93-ion 

Manufacturer.  Confidential. 

Chemical.  (G)  Aqueous  polyurethane- 
acrylic  interpenetrating  polymer 
network. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range: 

P9>-1091 

Manufacturer.  Confidential. 

Chemical.  (G)  Polycarbonate  urethane 
resin. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  ConfidentiaL 

pt9-ion 

Manufacturer.  CcHifideatiaL 

Chemical.  (G)  Waterbone 
polycarbonate  urethane  resin. 

Use/Production.  (G)  Hi^ly  dispersive 
use.  Prod,  range:  Confident!^ 

Manufacturer.  ConfideutlaL 


Chemical.  (G)  Waterbonie 
polycarbonate  urethane  rana. 

Use/Production.  (C)  Highly  dispersive 
use.  Prod,  range:  CoafidentiaL 

^•>-10M 

Manufacturer.  Confidential. 

Chemical.  (G)  Waterbome 
polycarbonate  urethane  resin. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential. 

PM-109f 

Manufacturer  Allied  Signal  Inc. 

Chemical.  (S)  Ethylene-acrylic  and 
copolymer,  siloxanes  and  silicones,  3- 
aminopropylmethyl  laurylmethyl 
methyl  2-phenylpropyl. 

Use/Production.  (G)  Plastics  lubricant. 
Prod,  range:  Confidential. 

Pt3-ioai 

Manufacturer.  Eastman  Qiemical 
Company. 

Chemical.  (S)  2-Butanone. 
condensation  product  with 
formaldehyde,  dehydrated, 
hydrogenated,  distillation  residues. 

Use/Production.  (S)  Fuel  enchancer, 
wood  protection  solvent,  and  general- 
run  solvent.  Prod,  range:  Confidential. 

P  99-1007 

Manufacturer.  GE  Silconet. 

Chemical.  (G)  Siloxanes  and  silicones. 
dialkylJWia  hydrogen,  eaction  product 
with  siloxanes  and  silicones,  dialkyl. 
vinyl  group  terminated. 

Use/Production.  (S)  Fuel  endiancer. 
wood  protection  solvent,  and  general- 
run  solvent.  Prod,  range:  ConfidentiaL 

P»>-109i 

Importer.  Harcros  Chemicals  Inc. 

Chemical.  (G)  Phosphonic  add  esters. 

Use/Import.  (S)  The  chemical 
substances  will  be  a  constituent  of 
liquid  mixed  metal  soap  products  for 
the  stabilization.  Import  range:  1,00&- 
5.000  kg/yr. 

P  99-1000 

Importer.  Confidential. 

Chemical.  (G)  Mixed  alkoxyalkyl  aryl 
organophosphite  esters. 

Usenmport.  (S)  The  chemical 
substances  will  be  a  constituent  of 
liquid  mixed  metal  soap  products  for 
the  stabilization.  Import  range:  1.000- 
5,000  kg/yr. 

P  09-1100 

Manufacturer.  Catalyst  Resources.  Inc. 

Chemical.  (G)  A  magnesium,  titanium 
organo-complex  compond. 

Use/Production.  (Sj  Polypropylene 
manufacturing  catalyst  Prod,  range: 
ConfidentiaL 

List  of  Subjects 

Environmental  protection. 
Premanufacture  notifioetion. 
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Dated:  S«pteinber  23, 1993. 
Frank  V.  Caour, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  93-24058  Filed  ^29-93;  8  45  am) 

MLUMQCOOC  MM  W  F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  93-1096] 

Additional  VHP  Channels  for  Aircraft 
Um 

ACTtON:  Notice  of  waiver. 

SUMMARY:  The  Order  provides 
additional  VHF  channels  for  aircraft  use 
during  environmental  emergencies  in 
Alaska.  This  action  was  in  response^ 
a  request  from  the  Alyeska  Pipelirij^ 
Service  Company.  It  will  increase  ' 
Alyeska's  capability  to  respond  rapidly 
and  efficiently  to  oil  spill  and  other 
environmental  emergencies. 
EFFECTIVE  DATE:  September  3,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Noel,  Federal  Communications 
Commission,  Washington,  DC  20554, 
(202)632-7175. 

SUPPLEMENTARY  MFOfttlUkTION: 

Order 

In  the  Matter  of  Waiver  of  the  Avtation 
Service  Rules  (Part  87]  to  Provide  Additional 
VHF  Channels  for  .Aircraft  Use  During 
Environmental  Emergencies  in  Alaska. 

Adopted:  Septemt)er  3, 1993;  Released: 
Sfipteml^  14, 1993. 

By  the  Chief.  Private  Radio  Bureau: 

1.  The  Alyeska  Pipeline  Service 
Company  (Alyeska),  has  requested  a 
waiver  of  part  87  of  the  Commission's 
Rules,  47  CFR  part  87,  to  permit  the  use 
of  certain  marine  VHF  frequencies  by 
five  aircraft  stations  operating  in  the 
vicinity  of  Valdez  within  Prince 
William  Sound.  Alaska.  Alyeska  states 
that  under  the  terms  of  an  emergency 
order  by  the  State  of  Alaska's 
Department  of  Environmental 
Conservation,  it  must  have  the 
capability  to  respond  rapidly  and 
efHciently  to  any  oil  spill  or  emergency 
situation.  As  a  result,  Alyeska  plans  to 
establish  a  telecommunications  system 
which  will  include  its  private  coast 
station  WAB  890,  emergency/oil  spill 
related  vessels,  oil  tankers,  escort 
vessels  and  a  fleet  of  Rve  aircraft  in 
order  to  support  general  navigation, 
safety  operations  and  oil  spill  clean-up 
during  emergencies  and  routine  drill 
exercises. 

2.  Alyeska's  private  coast  station, 
WAB  890,  and  all  associated  ship 


stations  are  authorized  to  operate  on 
seven  marine  VHF  channels.*  Under  the 
Commission's  Rules,  however,  only 
three  of  these  channels  may  be  utilized 
by  aircraft  stations.'  Alyeska  argues  that 
in  order  to  ensure  an  effective 
emergency  response,  all  stations 
involved  in  a  clean-up  operation  must 
have  the  capabiUty  to  communicate  on 
all  seven  channels. 

Accordingly,  Alyeska  asks  for  a 
waiver  of  Section  87.187(1)  of  the 
Commission's  Rules,  47  CFR  87.187(1).3 
to  allow  its  fleet  of  five  aircraft  to 
operate  on  the  four  remaining  marine 
VHF  channels  as  a  part  of  Alyeska's 
proposed  emergency 
telecommunications  system. 

3.  We  believe  that  this  request  has 
merit.  The  seven  marine  VHF 
frequencies  in  question  are  available  to 
Alyeska  on  a  shared  basis  with  other 
private  coast  stations  and  commercial 
vessels  in  Prince  William  Sound, 
Alaska.  Therefore,  increasing  the 
number  of  channels  available  to 
communicate  with  associated  aircraft 
should  provide  Alyeska  more  flexibility 
to  efficiently  handle  the 
communications  between  various 
entities  participating  in  the  clean-up 
effort,  minimize  congestion  among 
commercial  marine  VHF  channels,  and 
promote  safety  at  sea.  Further,  allowing 
the  use  of  such  alternate  channels  is  in 
accordance  with  Appendix  18  of  the 
international  Radio  Regulations  (1990. 
Geneva)  which  permits  communication 
between  aircraft  and  ship/land  stations 
on  the  requested  frequencies. 

4.  This  Ch-der  provides  an  indefinite 
waiver  of  Section  87.187(1)  of  the 
Commission's  Rules,  47  CFR  87.187(1), 
to  permit  Alyeska's  fleet  of  five  aircraft 
to  use  marine  VHF  channels  7A,  10, 
19A.  and  BOA  within  Prince  William 
Sound,  Alaska,  during  environmental 
emergencies  and  routine  drill  exercises. 
Operation  under  the  terms  of  this 
waiver  must  be  in  accordance  with  the 
requirements  found  in  47  CFR 
80.379(b)(5).  Additionally,  the  aircraft 
stations  must  utilize  transmitters  which 
have  been  type  accepted  for  use  in  the 
maritime  services  (47  CFR  part  80). 


>  Private  coast  sUtion  WAB  890  and  all  associated 
ship  stations  ar»  authorized  to  operate  on  (he 
following  marine  VHF  channels:  1M.3S  MHi 
Ichannel  7A),  156  4S  MHz  (chuinel  9A1,  1S6  SO 
MHs  (channel  10).  ise  SO  Miii  (channel  16),  1S6  90 
MHa  (channel  IBA).  ISS.tfS  (channel  19A).  and 
157.025  MHz  (channel  aOA). 

?  The  following  marina  VHF  channels  are 
available  to  private  coast  station  WAB  S90.  all 
aasociatad  ship  stations,  and  alrcraA  stations: 
156.45  MHz  (channel  9).  156.80  MHz  (channel  16). 
and  156.90  MHz  (channel  18A). 

>47  CFR  87.187(1)  lists  the  frequencies  which  are 
available  to  aircraft  stations  for  communications 
with  stations  in  the  maritime  service. 


5.  It  is  therefore  ordered  that, 
pursuant  to  the  authority  contained  in 
Sections  0.331  and  1.3  of  the 
Commission's  Rules,  47  CFR  §§0.331 
and  1.3,  that  Section  87.187(1)  of  the 
Commission's  Rules,  47  CFR  §  87.187(1) 
is  waived  for  an  indefinite  period  to  the 
extent  that  Alyeska  may  obtain  a  fleet 
license,  authorizing  five  aircraft  stations 
to  operate  on  156.35  MHz,  156.50  MHz, 
156.95  MHz  and  157.025  MHz  in  order 
to  communicate  with  private  coast 
station  WAB  890  and  associated  ship 
stations  in  the  vicinity  of  Valdez  within 
Prince  William  Sound,  Alaska.  This 
Order  is  effective  on  the  date  adopted 
and  may  be  terminated  at  any  time 
without  a  hearing  if,  in  the 
Commission's  discretion,  the  need  for 
such  action  arises. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief  Private  Badio  Bureau. 

|FR  Doc.  93-23871  Filed  9-29-93;  8:45  am) 

■HJJNO  cooc  •na-oi-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-99fr-DR] 

lotwa;  Amendment  to  Notice  of  a  Mafor 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEM.^). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa, 
(FEMA-996-4)R),  dated  July  9, 1993, 
and  related  determinations. 

EFFECTIVE  DATE:  September  21, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Prf)grams,  Federal 
Emergency  Management  Agencv, 
Washington,  DC  20472.  (202)  646-3606. 

SUPPtEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa 
dated  July  9,  1993,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  July  9, 
1993: 

Adams,  Appanoose,  Bi«mer,  Butler,  Calhoun. 
Cerro  Gordo,  Chickasaw,  Delaware, 
Floyd,  Grundy,  Hardin,  Howard, 
Humtx)ldt,  Marion,  Mitchell.  O'Brien, 
Pocahontas,  Sac,  Washington, 
WinnelMigo,  and  Wright  Counties  for 
Public  Assistance.  (Already  designated 
for  Individual  Assistance.) 
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(Catalog  of  Federal  Domestic  Assistance  No. 

83  516.  Disaster  Assistance.) 

Laurence  W.  Zensinger, 

Chief.  Public  Assistance  Division.  Disaster 

Assistance  Programs,  State  and  Local 

Programs  and  Support. 

IFR  Doc  93-24017  Filed  9-29-93;  8:45  ami 

BiLUNO  cooe  l71t-«>-« 


[FEMA-997-OR] 

Illinois;  AmefMlment  lo  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMAAV:  This  notice  amends  the  notice 
of  a  major  disaster  fur  the  State  of 
Illinois,  (FEMA-997-DR).  dated  July  9. 
1993.  and  related  determinations. 
EFFECTIVE  t>ATE:  September  21. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
VVa.shington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
Cass  County  is  reopened.  The  incident 
period  for  this  county  is  April  13.  1993, 
and  continuing. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Laurence  W.  Zensinger, 

Chief.  Public  Assistance  Division.  Disaster 

Assistance  Programs.  State  and  Local 

Programs  and  Support. 

(PR  Doc.  93-24016  Filed  9-29-93;  8:45  am] 

situNC  cooe  <71< 


(FEMA-1002-DR] 

Indiana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Indiana.  (FEMA-1002-DR),  dated 

September  9.  1993,  and  related 

determinations. 

EFFECTIVE  DATE:  September  24,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Indiana  dated  September  9,  1993,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 


determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  9. 1993: 

Morgan  County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Richard  W.  Krinun, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
IFR  Doc.  93-24019  Filed  9-29-93;  8  45  am] 

BtLUNQ  cooe  tTI»-OS-« 


(FEMA-1003-OR] 

North  Carolina;  Amandmant  to  Notice 
of  a  Major  Diaaatar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  ijotice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina.  (FEMA-1003-DR).  dated 
September  10. 1993,  and  related 
determinations. 

EFFECTIVE  DATE:  September  23.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  MFORMATXM:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  dated  September  10, 1993,  is 
hereby  amended  to  include  Public 
Assistance  for  the  Cape  Hatteras  School 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  10:   . 

Cape  Hatteras  School  in  Dare  County  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Richard  W.  Krimm. 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

IFR  Doc.  93-24020  Filed  9-29-93;  8:45  am] 

MLUNO  cooe  ff71»-«a-H 

[FEMA-IOOI-DR] 

North  Dakota;  Amendment  to  Notice  of 
a  Mi^or  Diaaatar  DactarsUon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota,  (FEMA-1001-DR),  dated  July 
26, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  September  21. 1993. 
FOR  FimTHER  INFORMATION  CONTACT: 


Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  MFORMATKM:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective 
September  24. 1993.  This  incident 
period  is  effective  for  all  counties  except 
Stutsman.  Benson.  Nelson,  and  Ramsey. 
The  incident  period  for  these  counties  is 
June  22, 1993,  and  continuing. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance ) 

Laurence  W.  Zensinger, 

Chief,  Public  Assistance  Division,  Disaster " 

Assistance  Programs.  State  and  Load 

Programs  and  Support. 

IFR  Doc.  93-24018  Filed  9-29-93;  8:45  am) 
BtLUNQ  cooe  <71t-a>-H 


FEDERAL  RESERVE  SYSTEM 

Banco  Santander,  S.A.,  at  al.; 
Acqulaitlona  of  Companlaa  Engaged  In 
Parmlaalble  Nonbanklng  Activttlaa 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  22S.21{a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

EaoD  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
(Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
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hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offlces  of  the  Board  of  Governors  not 
later  than  October  22.  1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  Banco  Santander.  S.A.,  Santander. 
Spain;  to  acquire  Greenwich  Financial 
Corporation  and  its  subsidiary, 
Greenwich  Federal  Savings  and  Loan 
Association.  Greenwich,  Connecticut, 
and  thereby  engage  in  operating  a 
savings  association  pursuant  to  § 
225.25(b)(9)  of  the  Boards  Regulation  Y. 
In  connection  with  this  application. 
Banco  Santander's  indirect  bank 
subsidiary,  Union  Trust  Company. 
Stamford.  Connecticut,  will  acquire  the 
assets  and  liabilities  of  Greenwich 
Federal  Savings  and  Loan  Association, 
Greenwich,  Connecticut  in  a  conversion 
transaction  pursuant  to  Section  5(d)(3) 
of  the  Federal  Deposit  Insurance  Act. 

B.  Federal  Reserve  Bank  of  Chicago 
Oames  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Princeton  National  Bancorp,  Inc., 
Princeton,  Illinois:  to  acquire  Heart  of 
Illinois  Investment  Corp.,  East  Peoria, 
Illinois,  and  thereby  engage  in  operating 
a  savings  association  through  the 
acquisition  of  100  percent  of  the  Heart 
of  Illinois  Investment  Corp.,  East  Peoria, 
Illinois,  and  thereby  indirectly  acquiring 
the  Heart  of  Illinois  Bank.  F.S.B.,  Spring 
Valley,  Illinois,  pursuant  to  § 
22S.25(b)(9)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23. 1993. 
lennifer  ).  |ohnaon. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  93-23948  Filed  9-29-93,  B:4S  ami 
■iLUNa  cooe  (2i»«i-f 


First  Interstate  Bancorp;  Formation  of, 
Acquisition  by,  or  IMerger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nontianking  Company 

The  company  listed  in  this  notice  has 
applied  under  $  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 


under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225  21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  ^he  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  beneHts  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  22, 
1993. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California;  to  merge  with  San 
Diego  Financial  Corporation.  San  Diego, 
California,  and  thereby  indirectly 
acquire  San  Diego  Trust  &  Savings  Bank. 
San  Diego,  California. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  San 
Diego  Life  Insurance  Company,  San 
Diego.  California,  and  thereby  engage  in 
the  underwriting  and  reinsurance  of 
credit  life  insurance  to  consumer 
borrowers  pursuant  to  §  225.25(b)(8]; 
and  San  Diego  Trust  Securities,  Inc.. 
San  Diego.  California,  and  thereby 
engage  in  discount  brokerage  activities 
consisting  of  execution  of  orders  for  the 
purchase  or  sale  of  securities  at  the 


request  of  bank's  customers  pursuant  to 
S  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  SeptemlMr  23. 1993. 
Icuiifiw  i.  Johnaan, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  93  23949  Filed  9-29-93;  B  45  am) 
BtLUNG  cooc  nt»«i-f 


HNB  Rnanclal  Group;  Notica  of 
Application  To  Engage  da  novo  In 
Permiaait>la  NontMnking  Activitias 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  Oie  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  US  C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that, 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  19, 
1993. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 
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1.  HNB  Financial  Group,  Huntington 
Beach,  California;  to  engage  de  novo 
through  its  subsidiary.  HNB  Mortgage 
Company,  Huntington  Beach,  California, 
in  processing  and  funding  of  long-term 
mortgage  loans  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23. 1993. 
Jennifier ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-2.'^950  Filed  9-29-93;  8:45  ami 

BIUJNG  CODE  OIIMI-f 


JAM  Family  Partnership  I,  LP.,  et  al.; 
Formations  of,  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
'  processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying        ^ 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
18,  1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  JAM  Family  Partnership  I,  LP.,  and 
JAM  Family  Partnership  II.  L.P.. 
Elberton.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  25 
percent  of  the  voting  shares  of  Pinnacle 
Financial  Corporation.  Elberton, 
Georgia,  formerly  First  Elbert 
Corporation. 

2.  Pinnacle  Financial  Corporation, 
Elberton,  Georgia,  formerly  First  Elbert 
Corporation;  to  acquire  100  percent  of 
the  voting  shares  of  Tri-County  Bank  of 
Roystoa.  Royston.  Georgia. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  23. 1993. 
lennifer  J.  Johnaon. 

Associate  Secretary  of  the  Board. 

[FR  t)oc.  93-23951  Filed  9-29-93;  8:45  am) 
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Jaffrey  Shuiman,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Sharas  of  Banks  or  Bank  Holding 
Companies 

The  potificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  19, 1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Jeffrey  Shuiman,  Leonard 
Ackerman,  Frederick  Shuiman,  Frank 
Tramontane,  Rosemarie  Tramontano, 
Paul  Tramontano,  Blue  Marlin,  Inc., 
White  Marlin  Partners.  L.P.,  and 
Oakwood  Tree  Surgeons  Defined  Benefit 
Plan  &  Trust,  White  Plains,  New  York; 
to  acquire  up  to  19.80  percent  of  the 
voting  shares  of  Hampton  Bancshares. 
Inc.,  Southampton,  New  York,  and 
thereby  indirectly  acquire  The  Bank  of 
The  Hamptons,  N.A..  Easthampton,  New 
York. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

I.  Adams  Bancshares,  Inc.  Employee 
Stock  Ownership  Plan,  Adams, 
Minnesota;  to  acquire  an  additional 
21.66  percent  of  the  voting  shares  of 
Adams  Bancshares,  Inc..  Adams, 
Minnesota,  for  a  total  of  24.99  percent, 
and  thereby  indirectly  acquire  Farmers 
State  Bank  of  Adams.  Adams, 
Minnesota. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 


1 .  Thomas  M.  Higgins,  III,  and  Paget 
Gates  Higgins,  Kansas  City,  Kansas;  to 
acquire  an  additional  38.04  percent  of 
the  voting  shares  of  Twin  City 
Corporation,  Kansas  City,  Kansas,  for  a 
total  of  62.92  percent,  and  thereby 
indirectly  acquire  The  Twin  City  State 
Bank.  Kansas  City,  Kan.sas. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dalles,  Texas  75201- 
2272: 

1.  H.  Gary  and  Cynthia  Blankenship. 
Southlake,  Texas;  to  acquire  an 
additional  8.33  percent  of  the  voting 
shares  of  Greater  Southwest  Bancshares, 
Inc.,  Irving,  Texas,  for  e  total  of  31.22 
percent,  and  thereby  indirectly  acquire 
Bank  of  the  West,  Irving,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23. 1993. 
JennifiBr  J.  lohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-23952  Filed  9-29-93,  8:45  am] 
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DEPAFrrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Diaeeae  Registry:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
committee  meeting. 

Name:  Board  of  Scientific  Counselors, 
ATSDR. 

Times  and  Dates:  8:30  a.m. -5.30  p.m., 
November  1, 1993.  8:30  8.m.-4:30  p.m.. 
November  2, 1993. 

Place:  The  Radisson  Hotel  Atlanta, 
Plantation  Suite,  165  Courtland  and 
International  Boulevard,  Atlanta,  Georgia 
30303. 

Status:  The  entire  meeting  will  be  open  to 
the  public. 

Purpose:  The  Board  of  Scientific 
Counselors.  ATSDR,  advises  the 
Administrator,  ATSDR,  on  ATSDR  programs 
to  ensure  scientific  quality,  timeliness, 
utility,  and  dissemination  of  results. 
Specifically,  the  Board  advises  on  the 
adequacy  of  the  science  in  ATSDR-supported 
research,  emerging  problems  that  require 
scientific  investigation,  accuracy  and 
currency  of  the  science  in  ATSDR  reports, 
and  program  areas  to  emphasize  and/or  to  de- 
emphasize. 

Agenda:  The  agenda  will  include  an 
update  on  Super^nd  reauthorization  and 
will  also  focus  on  other  issues  of  concern  to 
ATSDR,  including  (1)  Public  Health 
Assessments  and  Community  Assistance 
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Panels,  (2)  progress  in  carrying  out  the 
ATSOR  Federal  Facilities  Program.  (3) 
Bloomington  Polychlorinaled  Biphenyls 
Proiect,  (4)  critical  issues  in  dealing  with 
multiple  chemical  sensitivity.  (5)  rt^search 
Hndings  of  the  ATSDR  clinical  fellows 
research  program,  (6)  ATSDR  substance- 
specific  applied  research  program  (private 
sector  voiuntarism.  Great  Lakes  Health 
Effects  research,  and  Association  of  Minority 
Health  Professions  Schools'  research),  and  (7) 
the  ATSDR  proposed  Mississippi  Delta 
Product. 

Written  comments  are  welcome  and 
should  be  received  by  the  contact 
person  listed  below  prior  to  the  opening 
of  the  meeting. 

CONTACT  PERSON  FOfl  MORE  iHfOfm/mOH: 

Charles  Xintaras.  ScO..  Elxecutive 
Secretary,  Board  of  Scientific 
Counselor?,  ATSDR.  Mailstop  E-28. 
1600  Clifton  Road.  NE..  Atlanta,  Georgia 
30333,  telephone  404/63»-0708. 

Dated:  September  24. 1993. 
EWisHilyv, 

Associate  Director  for  Policy  Coordination. 
IFR  Doc.  93-23971  Filed  9-29-93;  8:45  am] 
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Food  and  Drug  Administration 

Advisory  Committaea;  Ranavwal 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Nonprescription  Drugs 
Advisory  Committee  (formerly  the  OTC 
Drugs  Advisory  Committee)  by  the 
Commissioner  of  Food  and  Drugs.  This 
notice  is  Issued  under  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463  (5  U.S.C.  app.  2)). 

DATES:  Authority  for  this  committee  will 
expire  on  August  27, 1995,  unless  the 
Commissioner  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  E)njg  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated.  September  23. 1993. 
laae  E.  Henney, 

Deputy  Commissioner  for  Operations. 
IFR  Doc.  93-2399$  FUed  9-29-43,  8:45  am) 
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Raquaat  foe  Nominationa  for  Mambara 
on  Public  Adviaory  Commlttaaa  In  the 
Canter  for  Biologies  Evaluation  and 
Raaaarch 


AGEI4CY:  Food  and  Drug  Administration, 

mis. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  E>rug 
Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
certain  public  advisory  committees  in 
the  Center  for  Biologies  Evaluation  and 
Research.  Nominations  mil  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees 
during  the  next  12  months. 

FDA  has  a  sfwdal  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and.  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  and  physically  handicapped 
candidates.  Final  selection  from  among 
qualified  candidates  for  each  vacancy 
will  be  determined  by  the  expertise 
required  to  meet  specific  agency  needs 
and  in  a  manner  to  ensure  appropriate 
balance  of  membership. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
receipt  of  nominations. 
ADDRESSES:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members  should  be  sent  to 
Jack  Gertzog  (address  below).  All 
nominations  for  consumar-oominated 
members  should  be  sent  to  Joyce 
Edwards  (address  below). 

FOR  FURT>1ER  MFORMATION  CONTACT: 
Regarding  all  nominations  for 
membership,  except  consumer- 
nominated  memberships:  )ack  Gertzog, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-21).  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville,  MD  20852-1448.  301-594- 
1054. 

Regarding  all  nominations  for 
consumer-nominated  members:  Joyce 
Edwards,  Office  of  Consumer  Aflairs 
(HFE-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5006. 
SUPPLEMENTARY  MFORMATION:  FDA  is 
requesting  nominations  of  members  for 
the  following  four  advisory  committees 
for  vacancies  listed  below.  Individuals 
should  have  expertise  in  the  activity  of 
the  committee. 

1.  Allergenic  Products  Advisory 
Ck)Tnmittee:  Three  vacancies  occurring 
immediately  and  three  vac:ancies 
occurring  August  31, 1994. 


2.  Biological  Response  Modifiers 
Advisory  Committee:  Five  vacancies 
occurring  immediately  and  four 
vacancies  occurring  March  31,  1994. 

3.  Blood  Products  Advisory 
Committee:  Two  vacancies  occurring 
immediately  and  two  vacancies 
occurring  September  30, 1994. , 

4.  Vucci'nes  and  Related  Biological 
Products  Advisory  Committee:  One 
vacancy  occurring  immediately  and  two 
vacancies  occurring  January  31. 1994. 

The  functions  of  the  four  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety, 
effectiveness,  and  appropriate  use  of 
allergenic  products,  blood  and  products 
derived  from  blood  and  serum, 
vaccines,  immunological  products, 
biological  response  modifiers,  and  other 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases,  and  to  make 
appropriate  recommendations  to  the 
Commissioner  of  Food  and  Drugs.  These 
four  committees  also  review  and 
evaluate  intramural  research  programs. 

Criteria  for  Members 

Persons  nominated  for  membership 
on  the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  allergenic  products,  internal 
medicine,  cytokines,  lymphokines, 
molecular  biology,  rONA  technology, 
infectious  diseases,  viral  oncology, 
cellular  kinetics,  epidemiology, 
statistics,  hematology,  immunology, 
blood  banking,  virology,  bacteriology, 

diatrics.  microbiology,  nuclear 
qgy.  and  biochemistry,  or  other 
appropriate  areas  of  expertise. 
The  specialized  training  and 
experience  necessary  to  qualify  the 
nominees  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  4  years. 

Criteria  for  Consumer-Nominated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated 
by  consumer  organizations.  These 
members  are  recommended  by  a 
consortium  of  12  consumer 
organizations  which  has  the 
responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nominated  candidates  %vitli 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
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the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  work.  This 
would  involve,  for  example,  and 
understanding  of  research  design, 
benefit/risk,  and  the  legal  requirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
office  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  invited  for  consideration  for 
membership  as  openings  become 
available. 

Nomination  Procedure 

Any  interested  fterson  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  21  CFR  part  14, 
relating  to  advisory  committees. 

Dated:  September  23, 1993. 
lane  E.  Henncy, 

Deputy  Commissioner  for  Operations. 

|FR  Doc.  93-23911  Filed  9-29-93;  8  45  am) 
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Health  Care  Fina.ncing  Administration 
[BP0-117-GNC] 

Medicare  Program;  Criteria  and 
Standards  for  Evaluating  Intermediary 
and  Carrier  Performance  During  FY 
1994 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  notice  with  comment 
period. 

SUMMARY:  This  notice  describes  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  fiscal 


intermediaries  and  carriers  in  the 
administration  of  the  Medicare  program 
beginning  October  1,  1993.  The  results 
of  these  evaluations  are  considered 
whenever  HCFA  enters  into,  renews,  or 
terminates  an  intermediary  agreement  or 
carrier  contract  or  takes  other  contract 
actions  (for  example,  assigning  or 
reassigning  providers  of  services  to  an 
intermediary,  or  designating  regional  or 
national  intermediaries). 

This  notice  is  published  in 
accordance  with  sections  1816(f)  and 
1842(b)(2)  of  the  Social  Security  Act. 
We  are  publishing  for  public  comment 
in  the  Federal  Register  those  criteria 
and  standards  against  which  we 
evaluate  intermediaries  and  carriers. 
DATES:  Elective  Date:  The  criteria  and 
standards  are  effective  October  1,  1993. 

Comments:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  November  1, 
1993. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPO- 
117-GNC.  P.O.  Box  26676,  Baltimore, 
MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW..  Washington,  DC  20201,  or 
Room  132,  East  High  Rise  Building, 

6325  Security  Boulevard,  Baltimore, 

MD  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPO-117-CNC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Pratt,  (410)  966-7403. 

SUPPl£MENTARY  INFORMATION: 

A.  Background 

Under  section  1816  of  the  Social 
Security  Act  (the  Act),  publjc  or  private 
organizations  and  agencies  participate 
in  the  administration  of  Part  A  (Hospital 
Insurance)  of  the  Medicare  program 
under  agreements  with  the  Secretary  of 


Health  and  Human  Services.  These 
agencies  or  organizations,  known  as 
fiscal  intermediaries,  determine  whether 
medical  services  are  covered  under 
Medicare  and  determine  correct 
payment  amounts.  TTie  intermediaries 
then  make  payments  to  the  health  care 
providers  on  behalf  of  the  beneficiaries. 
Section  1816(f)  of  the  Act  requires  us  to 
develop  criteria,  standards,  and 
procedures  to  evaluate  an 
intermediary's  performance  of  its 
functions  under  its  agreement.  We 
evaluate  intermediary  {>erformance 
through  the  Contractor  Performance 
Evaluation  Program  (CPEP). 

Under  section  1842  of  the  Act,  we  are 
authorized  to  enter  into  contracts  with 
carriers  to  fulfill  various  functions  in 
the  administration  of  Part  B 
(Supplementary  Medical  Insurance)  of 
the  Medicare  program.  Beneficiaries, 
physicians,  and  supphers  of  services 
submit  claims  to  these  carriers.  The 
carriers  determine  whether  the  services 
are  covered  under  Medicare  and  the 
payable  amount  for  the  services  or 
supplies  and  then  make  payment  to  the 
appropriate  party.  Under  section 
1842(b)(2)  of  the  Act,  we  are  required  to 
develop  criteria,  standards,  and 
procedures  to  evaluate  a  carrier's 
performance  of  its  functions  under  its 
contract.  We  also  evaluate  carrier 
performance  through  the  Contractor 
Performance  Evaluation  Program 
(CPEP). 

We  are  publishing  the  criteria  and 
standards  in  the  Federal  Register  in 
order  to  allow  the  public  an  opportunity 
to  comment  before  implementation.  In 
addition  to  the  statutory  requirement, 
our  regulations  at  42  CFR  421.120  and 
421.122  provide  for  publication  of  a 
Federal  Register  notice  to  announce 
criteria  and  standards  for  intermediaries 
prior  to  implementation.  The  current 
criteria  and  standards  were  published  in 
the  Federal  Register  on  September  18, 
1992  (57j=^R  43230). 

To  the  extent  possible,  we  make  every 
effort  to  publish  the  criteria  and 
standards  prior  to  the  beginning  of  the 
Federal  fiscal  year,  which  is  October  1st. 
In  general,  the  evaluation  period  which 
the  criteria  and  standards  measure  is  the 
Federal  fiscal  year. 

If  we  do  not  publish  a  Federal 
Register  notice  before  the  new  fiscal 
year  begins,  readers  may  presume  that 
until  and  unless  notified  otherwise,  the 
criteria  and  standards  which  were  in 
effect  for  the  previous  fiscal  year  remain 
in  effect. 

In  those  instances  where  we  are 
unable  to  meet  our  goal  of  publishing 
the  subject  Federal  Register  notice 
before  the  beginning  of  the  fiscal  year, 
we  may  publish  the  criteria  and 
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standards  notice  at  any  subsequent  tinne 
during  th«  year.  If  we  choose  to  publish 
a  notice  in  this  manner,  the  evaluation 
period  for  any  such  criteria  and 
standards  which  are  the  subject  of  the 
notice  will  be  revised  to  be  effective  on 
the  first  day  of  the  first  month  following 
publication.  Hence,  any  revised  criteria 
and  standards  will  measure 
performance  prospectively:  that  is.  we 
will  not  apply  new  measurements  to 
assess  performance  on  a  retroactive 
basis. 

Also,  it  is  not  our  intention  to  revise 
the  criteria  and  standards  which  will  be 
used  during  the  evaluation  period  once 
this  information  has  been  published  in 
a  Feders)  Register  notice.  However,  on 
occasion,  either  because  of 
Administrative  mandate  or 
Congressional  action,  there  may  be  a 
need  for  changes  which  have  direct 
impact  upon  the  criteria  and  standards 
previously  published,  or  which  require 
the  addition  of  new  criteria  or   - 
standards,  or  that  cause  the  deletion  of 
previously  published  criteria  and 
standards.  Should  such  changes  be 
necessitated,  we  will  issue  a  Federal 
Register  notice  prior  to  implementation 
of  the  changes. 

In  all  instances,  necessary  manual 
issuances  will  be  published  each  year  to 
ensure  that  the  criteria  and  standards 
are  implemented  uniformly  and 
accurately.  Also,  as  in  previous  years, 
the  Federal  Register  notice  will  be 
republished  and  the  effective  date 
revised  if  changes  are  warranted  as  a 
result  of  the  public  comments  received 
on  the  criteria  and  standards. 

B.  Incentive  Paymenta  to  Carriers 

In  accordance  with  section 
1842(cMl)(B)  of  the  Act,  this  notice  also 
describes  the  new  methodology  that  will 
be  used  to  award  incentive  payments  to 
carriers  that  successfully  increase  the 
proportion  of  physicians  in  the  carrier's 
service  area  who  are  participating 
physicians,  or  the  prcporiion  of 
payments  to  participating  physicians. 
Because  of  the  limitations  on  the 
national  Medicare  contractor  budget  and 
the  lacl(  of  data  indicating  that  the 
increasing  number  of  participating 
physicians  is  a  direct  result  of  carrier 
efforts,  we  are  modifying  our  method  of 
calculating  incentive  payments  to 
carriers. 

Section  1842(h)  of  the  Act  sets  forth 
the  Medicare  fMrticipating  physician 
program.  "Participating"  means 
accepting  assignment  on  all  Medicare 
claims.  "Accepting  assignment"  means 
physicians  accept  Medicare's  approved 
charge  as  full  payment,  with  the 
beneficiary  responsible  for  only  the 
Medicare  deductible  and  coinsurance 


amounts.  The  main  goal  of  the  program 
is  to  reduce  the  financial  impact  of 
medical  costs  upon  beneficiaries  by 
establishing  incentives  for  physicians  to 
accept  assignment  on  all  Medicare 
claims.  The  provisions  give  all 
physicians  an  opportunity  to  enroll  or 
disenroll  annually  as  a  Medicare 
participating  physician. 

SecUon  lB42(b)(3)(H)  of  the  Act 
requires  Medicare  carriers  to  implement 
programs  to  recruit  and  retain 
physicians  as  participating  physicians. 
These  programs  include  educational 
and  outreach  activities  and  the  use  of 
professional  relations  personnel  to 
handle  billing  and  other  problems 
relating  to  payment  of  ciai.'ns  of 
participating  physicians.  These 
programs  are  also  designed  to 
familiarize  beneficiaries  with  the 
participating  physician  program  and  to 
assist  tne  beneficiaries  in  locating 
participating  physicians.  Carriers  also 
increase  participation  through  the  use  of 
public  relations,  literature,  and  training 
in  the  physician  community.  We  believe 
carriers  will  continue  to  perform  these 
activities  because  they  are  advantageous 
to  their  operations.  By  properly 
educating  the  provider  community, 
carriers  save  staff  time  and  produce 
cleaner  claims  which  result  in  fewer 
inquiries  as  well  as  fewer  exceptions. 

We  believe  that  the  implementation  of 
the  resource-based  relative  value  scale 
fee  schedule  has  also  contributed  largely 
to  the  increase  in  the  number  of 
physicians  participating  in  the  Medicare 
program.  Non participation  is 
discouraged  by  the  "limiting  charges" 
imposed  under  physician  payment 
reform. 

Furthermore,  the  total  amount  of 
funding  reserved  for  carrier  bonuses  can 
be  reduced  without  affecting  physician 
participation  rates  because  of  the  many 
other  incentives  within  the  Medicare 
participating  physician  program.  The 
incentives  include:  faster  payment  of 
claims:  a  higher  prevailing  charge  for 
participating  physicians:  distribution  of 
a  directory  of  participants  (MEDPARD) 
to  beneficiaries;  toll-free  telephone  lines 
available  to  beneficiaries  to  locate 
participating  physicians;  information  on 
the  Meidicare  participating  physician 
program  on  each  Explanation  of 
Medicare  Benefits  for  a  nonassigned 
claim;  and  direct  lines  for  the 
submission  of  electronic  claims.  These 
incentives  will  continue  to  be  offered 
and  remain  good  reasons  for  physicians 
to  join  the  participating  physician 
program. 

We  will  continue  to  pay  incentive 
bonuses  to  any  carrier  that  achieves  an 
increase  of  at  least  one-tenth  of  one 
percent  in  the  participating  physicians' 


rate  or  proportion  of  payments  for 
participating  physicians'  services  in  the 
carrier's  total  service  area.  Carriers  that 
achieve  an  increase  in  physicians' 
participation  or  payments  for 
participating  physician  services  of  less 
than  2  percentage  points  will  be  paid  a 
partial  incentive  payment.  Carriers  that 
achieve  an  increase  of  at  least  2 
percentage  points  will  be  paid  the  full 
incentive  payment.  Carriers  that  achieve 
an  increase  of  more  than  2  percentage 
points  will  be  paid  a  bonus  for  each 
additional  2  percentage  point  increase. 

As  required  by  section  1842(c)(1)(B) 
of  the  Act,  the  amount  of  the  total 
incentive  payable  to  carriers  is  one 
percent  of  the  total  payments  to  carriers 
for  claims  processing  costs  for  the  fiscal 
year.  Due  to  the  current  constraints  on 
the  Medicare  contractor  budget,  we 
believe  the  cost  of  paying  the  carrier 
bonuses  based  on  the  prior  year's  claims 
processing  costs  do  not  justify  the 
marginal  benefit  of  increasing  the 
participation  rate.  The  rates  of 
participation  have  been  increasing 
steadily  since  the  inception  of  the 
participating  physician  program.  Each 
year  it  becomes  increasingly 
uneconomical  to  target  those  physicians 
who  have  resisted  participating  in  the 
Medicare  program.  Thus,  the  total 
incentive  pool  will  be  calculated  by 
summing  the  total  claims  processing 
costs  reported  by  each  carrier  in  fiscal 
year  (FY)  1985  and  multiplying  the  total 
by  one  percent.  The  total  claims 
processing  costs  in  that  fiscal  year 
amounted  to  $380  million.  Therefore, 
the  total  funding  available  for  payment 
of  carrier  bonuses  in  FY  1994  and  each 
year  thereafter  will  be  one  percent  of 
this  amount  or  $3.8  million.  Fiscal  year 
1985  has  been  used  as  a  base  because  it 
reflects  the  claims  processing  costs  and 
workload  at  the  inception  of  the 
participating  physician  program.  Basing 
the  bonus  on  current  claims  processing 
costs  increases  the  bonus  pool 
substantially,  but  withovt  any 
corresponding  increase  in  effort  by  the 
r:arriers  to  increase  participation  rates. 

For  the  purpose  of  determining  each 
carrier's  eligibility  for  an  incentive 
payment,  we  make  two  comparisons. 
We  compare  the  carrier's  physician 
participation  rate  af^er  the  latest 
enrollment  period  with  the  physician 
participation  rate  after  the  prior 
enrollment  date.  We  make  a  similar 
comparison  of  the  proportion  of  covered 
charges  for  services  by  participating 
physicians  during  the  quarter  following 
the  enrollment  period  with  those  of  the 
quarter  following  the  prior  enrollment 
period.  We  intend  to  use  whichever 
difference  yields  the  higher  percentage 
increase  to  determine  eligibility  for 
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award  of  the  incentive  payment. 
Currently,  «ve  issue  carrier  incentive 
payments  by  September  30  following 
each  annual  enrollment  period.  The 
amount  of  these  payments  will  be 
included  in  line  10  of  the  carrier's 
Notice  of  Budget  Approval,  Form 
HCFA-1524. 

C.  Criteria  and  Standards — General 

The  basic  tenets  of  the  Medicare 
program  are  to  pay  claims  promptly  and 
accurately  and  to  foster  good  beneficiary 
and  provider  relations.  Contractors  must 
administer  the  Medicare  program 
efficiently  and  economically.  We  have 
developed  a  CPEP  (one  for 
intermediaries  and  one  for  carriers)  for 
FY  1994  that  will  measure  contractor 
compliance  with  program  requirements; 
promote  contractor  initiatives  to 
improve  administrative  processes; 
provide  comparable  data  on  customer 
satisfaction,  and  serve  as  a  basis  of 
information  for  contract  man^ement 
activities  (such  as  those  described  in  the 
law).  We  have  restructured  CPEP  into 
three  criteria,  designed  to  meet  these 
objectives.  This  restructuring  effort    - 
considered  comments  from  HCFA 
components  as  well  as  the  Medicare 
contractor  community  and  bencficiary 
and  provider  groups  which  have 
commented  on  past  CPEP  Federal 
Register  notifications.  A  significant 
revision  to  the  CPEP  for  FY  1994  is  the 
elimination  of  numerical  scoring. 
Numerical  scoring  has  been  eliminated 
in  order  to  shift  the  focus  of  contractor 
performance  from  the  attainment  of 
points  to  the  performance  of  the  activity 
under  evaluation. 

The  first  criterion  in  the  FY  1994 
CPEP,  titled  Program  Requirements, 
follows  the  format  of  the  FY  1993  CPEP 
and  measures  contractor  performance 
against  basic  program  requirements. 
However,  standards  are  no  longer 
allotted  points.  Standard  requirements 
have  been  structured  on  a  met/not  met 
basis.  An  intermediary  or  carrier  will 
meet  a  standard  if  it  achieves  the  basic 
requirements  of  the  appropriate 
operational  instructions.  We  believe  that 
this  concept  will  continue  to  promote 
satisfactory  performance  in  all  areas 
measured  by  CPEP  and,  at  the  same 
time,  provide  contractors  with 
flexibility  to  manage  and  administer  the 
Medicare  program  effectively  in  areas 
not  included  in  CPEP. 

In  the  Program  Requirements 
criterion,  we  have  combined  several 
standards  where  such  an  evaluation  will 
yield  a  more  efiicient  outcome  and 
separated  standards  where  a  more 
accurate  measure  will  result.  Within- the 
Program  Requirements  criterion,  we 
have  identified  those  performance 


standards  which,  when  measured,  will 
evidence  how  well  each  contractor  is 
performing  the  basic  requirements  of 
administering  the  Medicare  program. 

The  second  criterion,  titled  Process 
Improvement,  recognizes  contractor 
performance  improvement  (compared  to 
the  previous  review  period)  and 
contractor  efforts  to  achieve  program 
efficiencies  by  evaluating  and 
improving  the  processes  with  which  it 
administers  the  Medicare  program.  The 
Process  Improvement  criterion 
complements  the  Program  Requirements 
criterion  which  looks  at  ineetjng  manual 
requirements.  Successful  process 
improvements  will  be  shared  within  the 
contractor  community  to  help  improve 
the  overall  administration  of  the 
Medicare  program. 

The  thiitl  criterion,  titled  Customer 
Satisfaction,  assesses  the  degree  to 
which  the  contractor's  customers  are 
satisfied  with  the  services  provided  by 
the  contractor  in  its  administration  of 
the  Medicare  program.  In  FY  1994, 
customer  satisfaction  surveys,  including 
the  National  Physician  Survey,  will  be 
used  to  collect  comparable  data  on 
customer  satisfaction  and  identify  areas 
in  need  of  improvement. 

We  have  also  developed  separate  (i.e., 
separate  and  apart  from  the 
"traditional"  CPEP)  criteria  and 
standards  that  measure  only  the 
activities  of  regional  home  health 
intermediaries  (RHHls)  and  Common 
Working  File  (CWF)  hosts. 

Section  1816(e)(4)  of  the  Act  requires 
the  Secretary  to  designate  regional 
agencies  or  organizations,  which  are 
already  Medicare  intermediaries  under 
section  1816,  to  perform  bill  processing 
functions  with  respect  to  fre«itanding 
home  health  agency  (HHA)  bills.  The 
law  requires  thiat  we  limit  the  number 
of  such  regional  intermediaries  (i.e., 
RHHIs]  to  not  more  than  10;  there  are 
currently  9  (see  42  CFR  421.117  and  the 
Federal  Register  published  on  May  19, 
1988  (53  FR  17936)  for  more  details 
about  the  RHHIs). 

In  addition,  section  1816(e)(4)  of  the 
Act  requires  the  Secretary  to  develop 
criteria  and  standards  in  order  to 
determine  whether  to  designate  an 
agency  or  organization  to  perform 
services  with  respect  to  hospital- 
affiliated  HHAs.  We  have  developed 
criteria  and  standards  for  RHHIs  in 
order  to  measure  the  distinct  RHHI 
functions.  These  functions  include  the 
processing  of  freestanding  HHA, 
hospital -affiliated  HHA,  and  hospice 
bills.  Through  the  evaluation  of  these 
criteria  and  standards,  «ve  wrill 
determine  whether  the  RHHI  functions 
should  be  moved  from  one  intermediary 
to  another  in  order  to  ensure  effective 


and  efficient  administration  of  the 
program  benefit. 

At  this  time.  CWF  hosts  are  selected 
from  existing  Medicare  contractore  - 
under  the  authority  of  section  1842  of 
the  Act  which  allows  the  Secretary  to 
enter  into  or  amend  carrier  contracts. 
The  functions  of  a  CWF  host  include 
making  available  to  Medicare 
contractore  (intermediaries  and  carriers) 
and  their  providers  within  the  CWF 
territory,  or  "sector,"  Medicare 
beneficiary  entitlement  and  utilization 
data;  and  providing  intermediaries  and 
carriers  with  prepayment  approval  of 
Part  A  bills  and  Part  B  claims  of  all 
types.  These  functions  are  distinctly 
different  than  those  of  the  traditional 
Medicare  carrier  in  that  the  CWF  host 
does  not  adjudicate  claims  and 
determine  the  amount  of  payment.  For 
this  reason,  it  is  necessary  to  evaluate 
CWF  host  performance  and  ciistomer 
satisfaction  with  a  separate  set  of 
criteria  and  standards. 

D.  Criteria  and  Standards  for 
Intermediaries 

Below  we  list  the  criteria  and 
standards  to  be  used  for  evaluating  the 
performance  of  intermediaries  and 
carriers.  In  a  number  of  instances,  we 
identify  a  HCPA  manual  as  a  source  of 
more  detailed  requirements.  See  for 
example  Standard  11  under  the  Program 
Requirements  Criterion.  Intermediaries 
and  carriers  have  copies  of  the  various 
Medicare  manuals  referenced  in  this 
notice.  Members  of  the  pubUc  also  have 
access  to  our  manualized  instructions. 

Medicare  manuals  are  available  for 
review  at  local  Federal  Depository 
Libraries  (FDLs).  Under  the  FDL 
Program,  government  publications  are 
sent  to  approximately  1400  designated 
libraries  throughout  the  United  States. 
Interested  parties  may  examine  the 
documents  at  any  one  of  the  FDLs. 
Some  may  have  arrangements  to  transfer 
material  to  a  local  library  not  designated 
as  an  FDL.  To  locate  the  nearest  FDL, 
individuals  should  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public.  These  libraries  provide  reference 
services  and  interlibrary  loans;  however, 
they  are  not  sales  outlets.  Individuals 
may  obtain  information  about  the 
location  of  the  nearest  regional 
depository  library  from  any  library. 

Finally,  all  HCFA  regional  offices 
maintain  all  Medicare  manuals  for 
public  inspection.  To  find  the  location 
of  the  nearest  available  HCFA  regions' 
office,  individuals  may  contact  the 
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individual  listed  at  the  beginning  of  this 
notice.  That  individual  can  also  provide 
information  about  purchasing  or 
subscribing  to  the  various  Medicare 
manuals. 

Progfam  Requirements  Criterion 

The  criterion  contains  a  total  of  22 
standards. 

Standard  J— 95%  of  clean 
electronically  submitted  non-Periodic 
Interim  Payment  (PIP)  bills  paid  within 
mandated  timeframes. 

Standard  2 — 95%  of  clean  paper  non- 
PIP  bills  paid  within  mandated 
timeframes. 

Standard  3—98%  of  all  bills 
processed  within  60  days. 

Standard  4 — Intermediary  system 
processing  accuracy  rate  of  95%. 

Standard  5 — Electronic  Media  Claims 
goals  (EMC)  are  met. 

Contractors  are  advised  of  their 
specific  EMC  goals  through  program 
instructions  prior  to  the  evaluation 
period.  In  determining  the  contractor- 
specific  goal.  HCFA  considers  such 
factors  as  the  contractor's  claim  mix  and 
historical  performaiu:e. 

Standard  6 — 95%  of  reconsiderations 
are  accurately  processed  and 
Administrative  Law  Judges  (ALJ) 
reversal  rate  is  at  or  below  5.0%. 

Standard  7 — 75%  of  reconsiderations 
are  processed  within  60  days  and  90% 
are  processed  within  90  days. 

Standard  8 — 95%  of  responses  to 
written  inquiries  are  accurate  and 
issued  within  30  days. 

Standard  9 — Telephone  inquiries  are 
accurately  and  timely  answered. 

Telephone  calls  are  to  be  answered 
within  123  seconds. 

Standard  10—97.5%  of  medical 
review  (MR)  coverage  decisions, 
including  decisions  on  SNF  demand 
bills,  are  accurate. 

Standard  1 1 — Focused  MR  program  is 
effective. 

Detailed  requirements  for  measuring 
MR  effectiveness  under  this  standard 
are  contained  in  Part  111  of  the  Medicare 
Intermediary  Manual  (MIM),  Section 
3939. 

Standard  12 — Administer  the 
Medicare  Secondary  Payer  (MSP) 
Program  accurately. 

[Retailed  requirements  for  measuring 
MSP  program  accuracy  under  this 
standard  are  contained  in  Part  III  of  the 
MIfvf.  Sections  3400ff  and  SBOOff. 

Standard  13 — Identify  and  recover 
mistaken  Medicare  payments. 

Detailed  requirements  for  identifying 
and  recovering  mistaken  Medicare 
payments  under  this  standard  are 
contained  in  Part  HI  of  the  MIM, 
Sections  3600ff. 

Standard  14 — Fraud  and  abuse  cases 
are  detected  and  properly  developed. 


Detailed  requirements  for  detection 
and  development  of  fraud  and  abuse 
cases  are  contained  in  Part  III  of  the 
MIM.  Section  3950ff. 

Standard  15 — Interim  provider 
payments  approximate  actual 
reimbursable  costs. 

Detailed  requirements  for  measuring 
the  accuracy  of  interim  provider 
payments  under  this  standard  are 
contained  in  the  Provider 
Reimbursement  Manual.  Sections  2406 
and  2407. 

Standard  16 — Cost  reports/ statements 
are  93%  accurate.  

Standard  1 7— Process  TEFRA  target 
rate  adjustments,  exceptions,  and 
exemptions  within  mandated 
timeframes. 

TEFRA  target  rate  adjustments, 
exceptions,  and  exemptions  must  be 
processed  within  75  days  if  the 
application  is  complete.  If  the 
application  is  incomplete,  the 
intermediary  has  60  days  to  provide 
instructions  for  accurate  completion. 

Standard  18 — 90%  of  provider  cost 
reports  are  timely  settled. 

Standard  19 — Implement  critical 
tasks  acciirately  and  timely. 

Accuracy  and  timeliness  requirements 
under  this  standard  are  contained  in 
Part  II  of  the  MIM,  Section  2901.1 

Standard  20 — Implement  HCFA 
directives  accurately  and  timely. 

Accuracy  and  timeliness  requirements 
under  this  standard  are  contained  in 
Part  II  of  the  MIM,  Section  2901.1 

Standard  21 — Budget  and 
Performance  Requirements  are  met. 

Budget  and  Performance 
Requirements,  sent  to  each  contractor 
prior  to  the  fiscal  year,  set  forth  the 
comprehensive  level  of  work  to  be 
completed  by  contractors. 

Standard  22 — Initial  Final 
Administrative  Cost  Proposals  (FACPs) 
accurately  reflect  costs. 

The  initial  FACP  submission  must  be 
accurate,  include  the  contractor's  final 
administrative  costs,  and  not  be 
materially  different  from  the  Interim 
Expenditure  Report  filed  as  of 
September  30. 

Process  Improvement  Criterion 

There  are  no  specific  performance 
standards  under  the  Process 
Improvement  criterion.  Fiscal 
intermediaries  are  encouraged  to  review 
administrative  processes  and  develop 
initiatives  for  improvement.  Initiatives 
must  contain  a  description  of  goals,  a 
methodology  to  accomplish  goals,  and  a 
description  of  methods  and 
documentation  used  to  verify  outcome- 
oriented  measurements.  Process 
improvements  initiated  by  an 
intermediary  will  be  reviewed  to 


determine  the  success  of  the  initiative  in 
meeting  its  objective.  We  will  review 
the  intermediary's  efforts  to  reduce  cost 
and  implement  process  improvements. 
Public  relations  activities,  educational 
programs,  publications,  and  all  other 
intermediary  initiatives  will  be 
reviewed  to  ascertain  the  success  of 
each  effort.  The  fiscal  intermediary  will 
be  recognized  in  the  Report  of 
Contractor  Performance  for  the 
initiatives  that  result  in  improvements 
of  the  administrative  process. 

Customer  Satisfaction  Criterion 

There  are  no  specific  performance 
standards  under  the  Customer 
Satisfaction  criterion.  We  will  review 
the  intermediary's  efforts  to  enhance 
customer  satisfaction  through  the  use  of 
customer  satisfaction  surveys.  Results  of 
the  surveys  will  be  used  to  establish 
comparable  data  on  customer 
satisfaction  and  to  identify  areas  in  need 
of  improvement.  The  results  will  be 
summarized  for  publication  in  the 
Report  of  Contractor  Performance  and 
shared  with  individual  contractors. 
Results  are  also  used-by  HCFA  to 
evaluate  the  adequacy  of  the 
performance  standards  in  the  Program 
Requirements  criterion. 

E.  Criteria  and  Standards  fur  Carriers 

Program  Requirements  Criterion 

The  criterion  contains  a  total  of  22 
standards. 

Standard  2—95%  of  clean 
electronically  submitted  claims 
processed  within  mandated  timeframes. 

Standard  2 — 95%  of  clean  paper 
claims  processed  within  mandated 
timeframes. 

Standard  3 — 95%  of  durable  medical 
equipment,  prosthetics,  orthotics,  and 
supplies  (DMEPOS)  claims  are 
processed  within  30  days. 

Contractors  are  required  to  process 
95%  of  all  DMEPOS  claims  within  30 
days  of  receipt.  Contractors  must 
continue  to  process  DMEPOS  claims 
and  perform  at  this  level  until  the 
transition  of  the  DMEPOS  workload  to 
the  DME  regional  carriers  (DMERCs)  is 
complete.  After  the  transition  is 
complete,  processing  of  DMEPOS  claims 
will  be  measured  separately  under  the 
DMERC  contract. 

Standard  4 — 98%  of  all  claims 
processed  within  60  days. 

Standard  5 — Claims  processed  with  a 
payment/deductible  accuracy  rate  of 
98.8%. 

Standard  6— DMEPOS  claims 
processed  with  an  occurrence  accuracy 
rate  of  95%. 

Contractors  are  required  to  process 
DMEPOS  claims  with  an  occurrence 
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,  accuracy  rate  of  95%.  Contractors  must 
continue  to  process  DMEPOS  claims 
and  perform  at  this  level  until  the 
transition  of  the  DMEPOS  workload  to 
the  DMERCs  is  complete.  After  the 
transition  is  complete,  processing  of 
DMEPOS  claims  will  be  measured 
separately  under  the  DMERC  contract. 

Standard  7 — 98%  of  Explanations  of 
Medicare  Benefits  (EOMBs)  are  properly 
generated. 

Standard  8 — Electronic  Media  Claims 
(EMC)  goals  are  met. 

Contractors  are  adviiied  of  their 
specihc  EMC  goals  through  program 
instructions  prior  to  the  evaluation 
period.  In  determining  the  contractor- 
specific  goal.  HCFA  considers  such 
factors  as  the  contractor's  claims  mix 
and  historical  performance. 

Standard  9—95%  of  reviews  are 
accurate  and  clear  and  completed 
within  45  days. 

Standard  10 — 90%  of  carrier  hearings 
are  accurate  and  completed  within  120 
days. 

Standard  11 — 95%  of  responses  to 
written  inquiries  are  accurate  and 
issued  within  30  days. 

Standard  12 — Telephone  inquiries  are 
accurately  and  timely  answered. 

Telephone  calls  are  to  be  answered 
within  120  seconds  and  callers  are  not 
to  get  a  busy  signal  more  than  20%  of 
the  time. 

Standard  73—97.5%  of  medical 
review  (MR)  coverage  decisions  are 
accurate. 

Standard  1 4 — Focused  MR  is 
effective. 

Detailed  requirements  for  measuring 
MR  effectiveness  under  this  standard 
are  contained  in  Fart  II  of  the  Medicare 
Carriers  Manual  (MCM).  Section  5261.1. 

Standard  15 — Postpayment  MR 
program  is  effective. 

Detailed  requirements  for  measuring 
MR  effectiveness  under  this  standard 
are  contained  in  Part  III  of  the  MCM, 
Sections  7512-7514. 

Standard  16 — ^Administer  the 
Medicare  Secondary  Payer  (MSP) 
Program  accurately. 

Detailed  requirements  for  measuring 
MSP  Program  accuracy  under  this 
standard  are  contained  in  Part  III  of  the 
MCM.  Sections  SSOOfFand  4300ff. 

Standard  17 — Identif)'  and  recover 
mistaken  Medicare  payments. 

Detailed  requirements  for  identifying 
and  recovering  mistaken  Medicare 
payments  under  this  standard  are 
contained  in  Part  III  of  the  MCM, 
Sections  3300ff  and  4300ff. 

Standard  18 — Fraud  and  abuse  cases 
are  detected  and  properly  developed. 

IDetailed  requirements  for  detection 
and  development  of  fraud  and  abuse 
cases  are  contained  in  Part  III  of  the 
MCM.  Section  14000ff. 


Standard  19 — Implement  critical 
tasks  accurately  and  timely. 

Accuracy  and  timeliness  requirements 
under  this  standard  are  contained  in 
Part  II  of  the  MCM.  Section  5261.1. 

Standard  20 — Implement  HCFA 
directives  accurately  and  timely. 

Accuracy  and  timeliness  requirements 
under  this  standard  are  contained  in 
Part  n  of  the  MCM.  Section  5261  1 . 

Standard  21 — Budget  and 
Performance  Requirements  are  met. 

Budget  and  Performance 
Requirements,  sent  to  each  contractor 
prior  to  the  fiscal  year,  set  forth  the 
comprehensive  level  of  work  to  be 
completed  by  contractors. 

Standard  22— Initial  Final 
Administrative  Cost  Proposals  (FACPs) 
accurately  reflect  costs. 

The  initial  FACP  submission  must  be 
accurate,  include  the  contractor's  final 
administrative  costs,  and  not  be 
materially  different  from  the  Interim 
Expenditure  Report  filed  as  of 
September  30. 

Process  Improvement  Criterion 

There  are  no  sjiecific  performance 
standards  under  the  Process 
Improvement  criterion.  Carriers  are 
encouraged  to  review  administrative 
processes  and  develop  initiatives  for 
improvement.  Initiatives  must  contain  a 
description  of  goals,  a  methodology  to 
accomplish  goals,  and  a  description  of 
methods  and  documentation  used  to 
verify  outcome-oriented  measurements. 
Process  improvements  initiated  by  a 
carrier  will  be  reviewed  to  determine 
the  success  of  the  initiative  in  meeting 
its  objective.  We  will  review  the 
carrier's  efforts  to  reduce  cost  and 
implement  efficiency  plans.  Public 
relations  activities,  educational 
programs,  publications,  and  all  other 
carrier  initiatives  will  be  reviewed  to 
ascertain  the  success  of  each  effort.  The 
carrier  will  be  recognized  in  the  Report 
of  Contractor  Performance  for  the 
initiatives  that  resuh  in  improvements 
of  the  administrative  process. 

Customer  Satisfaction  Criterion 

There  are  no  specific  performance 
standards  under  the  Customer 
Satisfaction  criterion.  We  will  review 
the  carrier's  efforts  to  enhance  customer 
satisfaction  through  the  use  of  customer 
satisfaction  surveys,  including  the 
National  Physician  Survey.  Results  of 
the  surveys  will  be  used  to  establish 
comparable  data  on  customer 
satisfaction  and  to  identify  areas  in  need 
of  improvement.  The  results  will  be 
summarized  for  publication  in  the 
Report  of  Contractor  Performance  and 
shared  with  individual  contractors. 
Results  are  also  used  by  HCFA  to 


evaluate  the  adequacy  of  the 
performance  standards  in  the  Program 
Requirements  criterion.' 

F.  Criterion  and  Standards  for  Regional 
Home  Health  Intermediaries  (RHHIs) 

RHHI  Criterion 

We  will  use  this  criterion  containing 
9  standards  to  review  a  RHHI's 
performance  with  respect  to  handling 
the  HHA/hospice  workload.  This 
includes  processing  HHA/hospice  bills 
timely  and  accurately,  properly  paying 
and  settling  HHA  cost  reports,  and 
processing  reconsiderations  from 
beneficiaries,  HHAs,  and  hospices 
timely  and  accurately. 

Standard  J— 95%  of  clean  non-PIP 
HHA/hospice  bills  paid  within 
mandated  timeframes. 

Standard  2—98%  of  all  HHA/hospice 
bills  processed  within  60  days. 

Standard  3 — Electronic  Media  Claims 
(EMC)  goals  are  met. 

Contractors  are  advised  of  their 
specific  EMC  goals  through  program 
instructions  prior  to  the  evaluation 
period.  In  determining  the  contractor- 
specific  goal.  HCFA  considers  such 
factors  as  the  contractor's  provider  mix 
and  historical  performance. 

Standard  4 — HHA  cost  reports  are 
93%  accurate. 

Standard  5 — 90%  of  freestanding 
HHA  cost  reports  timely  settled. 

Standard  6 — Interim  payments  for 
freestanding  HHAs  approximate  actual 
reimbursement. 

E)etailed  requirements  for  measuring 
the  accuracy  of  interim  provider 
payments  under  this  standard  are 
contained  in  the  Provider 
Reimbursement  Manual.  Sections  2406 
and  2407. 

Standard  7—97.5%  of  HHA/hospice 
medical  review  coverage  decisions  are 
accurate. 

Standard  8— 95%  of  HHA/hospice 
reconsiderations  are  accurately 
processed. 

Standard  9—75%  of  HHA/hospice 
reconsiderations  are  processed  within 
60  days  and  90%  are  processed  within 
90  days. 

G.  Criterion  and  Standards  for 
Common  Working  File  (CWF)  HosU 

CWF  Host  Criterion 

The  CWF  host  must  process 
transactions  for  satellites  (i.e., 
intermediaries  and  carriers)  within  and 
out  of  its  sector  and  maintain  complete 
beneficiary  entitlement  and  claims 
history  records;  provide  services  to  its 
satellite  sites,  including  operational  and 
maintenance  support:  and  take  all 
necessary  measures  to  ensure 
compliance  with  HCFA  directives.  We 
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will  use  this  criterion  containing  8 
standards  to  evaluate  CVVF  host 
performance. 

Standard  1 — Provide  on-line  access  to 
CWF  records  for  99%  of  the  time  for  the 
required  available  hours  of  operation. 

Available  hours  are  specified  in 
section  3  4  of  the  currently  applicable 
Proposal  Submission  Requirements 
(PSR). 

Standard  2 — Meet  the  24-hour 
turnaround  requirement  99%  of  the 
time  for  all  satellite  hies. 

Standard  3 — Notify  satellites  within  1 
hour  and  15  minutes  of  major  downtime 
discovery  and  report  occurrences  to 
HCFA  within  2  hours  of  discovery. 

Standard  4 — Accurately  install,  test, 
and  implement  CWF  software  releases 
by  the  required  due  date. 

Accuracy  requirements  and  due  dates 
are  published  in  each  CWF  software 
release. 

Standard  5 — Submit  accurate 
Schedule  IIA  and  IIB  reports  by  the  30lh 
day  following  the  period  covered  by  the 
reports. 

Standard  6 — Files  transmitted  to 
HCFA  and  out-of-service  area  hosts  are 
accurate  and  timely. 

CWF  hosts  transmit  beneficiary 
entitlement  and  claims  history  data  to 
HCFA  and  other  hosts.  The  correct 
entitlement  and  history  data  must  be 
transmitted  in  a  timely  manner. 

Standard  7 — Files  transmitted  from 
HCFA  to  the  host  sites  are  loaded  and 
processed  accurately  and  timely. 

HCFA  transmits  files  to  the  host  sites 
at  various  times  during  the  fiscal  year. 
These  files  must  be  accurately  loaded 
and  processed  by  the  due  date. 

Standard  8 — Validate  change  controls 
within  30  days  after  receipt  of 
documentation. 

We  will  review  the  host's  efforts  to 
enhance  customer  satisfaction  through 
the  use  of  customer  satisfaction  surveys. 
Results  of  the  surveys  will  be  used  to 
establish  comparable  data  on  customer 
satisfaction  and  to  identify  areas  in  need 
of  improvement.  The  results  will  be 
summarized  for  publication  in  the 
Report  of  Contractor  Performance  and 
shared  with  individual  contractors. 
HCFA  will  set  goals  for  improvement  in 
areas  indicated  by  the  surveys,  and 
subsequent  host  evaluations  will 
measure  improvement  in  those  areas. 

H.  Action  Based  on  Performance 
Evaluations 

A  contractor's  performance  is 
evaluated  against  each  applicable 
standard  in  the  Program  Requirements 
criterion.  If  a  contractor  meets  the  level 
of  performance  required  by  operational 
instructions,  it  meets  the  requirements 
of  that  standard.  Any  performance 


measured  below  basic  operational 
expectations  constitutes  a  deficiency. 
The  contractor  may  be  required  to 
develop  and  implement  a  corrective 
action  plan  when  performance  problems 
are  identified.  The  contractor  will  be 
monitored  to  assure  effective  and 
efficient  compliance  with  the  corrective 
action  plan  and  improved  performance 
where  standards  are  not  met. 

A  contractor's  performance  is 
assessed  under  the  Process 
Improvement  criterion  to  determine  the 
success  of  the  improvements  developed 
and/or  implemented  by  the  contractor 
during  the  review  period.  A  contractor's 
performance  is  similarly  as.>essed  under 
the  Customer  Satisfaction  criterion  to 
determine  the  degree  to  which  the 
contractor  has  satisfied  its  customers. 

The  results  of  performance 
evaluations  and  assessments  under  all 
three  criteria  will  be  used  for  contract 
management  activities  and  will  be 
published  in  the  contractor's  annual 
performance  report.  We  may  initiate 
administrative  actions  as  a  result  of  the 
evaluation  of  contractor  p)erformance 
based  on  these  performance  criteria  and 
standards.  Under  sections  1816  and 
1842  of  the  Act.  we  consider  the  resuhs 
of  the  evaluation  in  our  determinations 
on: 

•  Entering  into,  renewing,  or 
terminating  agreements  or  contracts 
with  contractors:  and 

•  Decisions  concerning  other  contract 
actions  for  intermediaries  and  carriers 
(such  as  deletion  of  an  automatic 
renewal  clause).  These  decisions  are 
made  on  a  case-by-case  basis  and 
depend  primarily  on  the  nature  and 
degree  of  performance.  More 
specifically,  they  depend  on: 

♦  Relative  overall  performance 
compared  to  other  contractors; 

•f  Number  of  standards  in  which 
deficient  performance  occurs; 

♦  Extent  of  each  deficiency; 
•f  Relative  significance  of  the 

standards  for  which  deficient 
performance  occurs  within  the  overall 
CPEP;and 

♦  Efforts  to  improve  program  quality, 
service,  and  efficiency. 

•  Decisions  concerning  the 
assignment  or  reassignment  of  providers 
and  designation  of  regional  or  national 
intermediaries  for  classes  of  providers. 

We  make  individual  contract  action 
decisions  after  considering  these  factors 
in  terms  of  their  relative  significance 
and  impact  on  the  effective  and  efficient 
administration  of  the  Medicare  program. 

I.  Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 


published  for  comment,  we  are  unable    ' 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  "DATES"  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

Authority:  (Sees.  1102. 1816, 1842.  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302.  1395h.  1395U.  and  1395hh)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  Program:  and  No.  13.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  August  2.  1993. 
Brace  C  Vladeck. 

Administrator,  Health  Care,  Financing 
Administration. 

IFR  Doc.  93-24237  Filed  9-29-93;  845  ami 
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Health  Resources  and  Services 
Administration 

[PN2113] 

Program  Announcement  and  Proposed 
Minimum  Percentages  for  "High  Rate" 
and  "Significant  Increase  in  the  Rate" 
for  Implementation  of  the  General 
Statutory  Funding  Preference  for 
Grants  for  Faculty  Development  in 
General  Internal  Medicine  and  General 
Pediatrics  for  Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1994  for 
Grants  for  Faculty  Development  in 
General  Internal  Medicine  and  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  748  (previously 
section  784).  title  VII  of  the  Public 
Health  Service  (PHS)  Act.  as  amended 
by  the  Health  Professions  Education 
Extension  Amendments  of  1992.  title  I 
of  Public  Law  102-408.  dated  October 
13.  1992.  Comments  are  invited  on  the 
proposed  minimum  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  for  implementation  of  the 
general  statutory  funding  preference. 

The  Administration's  budget  request 
for  FY  1994  includes  $4.0  million  for 
the  Faculty  Development  in  General 
Internal  Medicine  and  General 
Pediatrics  program.  Total  continuation 
support  recommended  is  $1.9  million.  It 
is  anticipated  the  $2.1  million  will  be 
available  to  support  approximately  14 
competing  awards  averaging  $153,000. 

This  program  announcement  is 
subject  to  the  appropriation  of  funds  for 
FY  1994.  Applicants  are  advised  that 
this  program  announcement  is  a 
contingency  action  being  taken  to  assure 


Federal  Register  /  Vol.  58.  No.  188  /  Thursday,  September  30.  1993  /  Notices 


51091 


that  should  funds  become  available  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
even  distribution  of  funds  throughout 
the  Bscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program. 

In  FY  1993.  HRSA  reviewed  32 
applications  for  Grants  for  Faculty 
Development  in  General  Internal 
Medicine  and  General  Pediatrics.  Of 
those  applications,  56  percent  were 
approved  and  44  percent  were 
disapproved.  Twelve  projects,  or  38 
percent  of  the  applications  received, 
were  funded.  There  was  no  competitive 
cycle  in  FY  1992. 

In  FY  1991.  HRSA  reviewed  36 
applications.  Of  those  applications.  64 
percent  were  approved  and  36  percent 
were  disapproved.  Fourteen  projects,  or 
39  percent  of  the  applications  received, 
were  funded. 

Purpose 

Section  748  of  the  Public  Health 
Service  Act  authorizes  Federal 
assistance  to  schools  of  medicine  and 
osteopathic  medicine,  public  or  private 
nonprofit  hospitals  or  other  public  or 
private  nonprofit  entities  for  planning, 
developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  general  internal  medicine  or 
general  pediatrics  training  programs. 
These  grants  are  intended  to  promote 
the  development  of  faculty  skills  in 
physicians  who  are  currently  teaching 
or  who  plan  teaching  careers  in  general 
internal  medicine  or  general  pediatrics 
training  programs.  These  grants  also 
provide  hnancial  assistance  in  meeting 
the  cost  of  supporting  physicians  who 
are  trainees  in  such  programs. 

In  addition,  section  748  authorizes  the 
award  of  grants  to  support  general 
internal  medicine  or  general  pediatrics 
residency  training  programs  and  a 
separate  grant  program  exists  for  this 
purpose.  Further,  section  748  now 
authorizes  the  award  of  grants  to 
support  predoctoral  training  in  general 
internal  medicine  and  general  pediatrics 
and  a  new  grant  program  is  currently 
being  developed  for  implementation  in 
FY  1994. 

To  receive  support,  applicants  must 
meet  the  requirements  of  final 
regulations  as  specified  in  42  CFR  part 
57,  subpart  FF  and  section  791(b)  of  the 


PHS  Act.  The  period  of  Federal  support 
will  not  exceed  5  years. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  P*rinting 
Office,  Washington,  DC  20402-9325 
(Telephone  (202J  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  degree  to  which  the  applicant 
demonstrates  a  commitment  to  general 
internal  medicine  or  general  pediatrics; 

(2)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements; 

(3)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner; 

(4)  The  qualifications  oTthe  proposed 
staff  and  faculty;  and 

(5)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
the  funding  of  approved  applications: 

1.  A  funding  preference  is  defined  as 
the  funding  of  a  specific  category  or 
group  of  approved  applications  ahead  of 
other  categories  or  groups  of  approved 
applications. 

2.  A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  when  applications  meet  specified 
objective  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  General  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Act.  preference  will  be  given  to  any 
qualified  applicant  that — 


(A)  has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  an  award  is 
sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings.  This  preference  will 
only  be  applied  to  applications  that  rank 
above  the  20th  percentile  that  have  been 
recommended  for  approval  by  the  p>eer 
review  group. 

Proposed  Minimum  Percentages  for 
"High  Rate"  and  "Significant  Increase 
in  the  Rate" 

"High  rate"  is  defined  as  a  minimum 
of  20  percent  of  faculty  development/ 
fellowship  program  graduates  in 
academic  year  1991-92  or  academic 
year  1992-93,  whichever  is  greater,  who 
spend  at  least  50  percent  of  their 
worktime  in  the  specified  settings. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  and  1992-93.  the  rate  of 
placing  faculty  development/ fellowship 
program  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  that  not  less  than  15 
percent  of  the  academic  year  1992-1993 
graduates  are  working  in  these  areas. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  FR  40659.  dated  July  29, 
1993. 

Established  Funding  Priority  for  FY 
1994 

The  following  funding  priority  was 
established  in  FY  1993.  after  pubhc 
comment,  dated  January  22. 1993,  at  58 
FR  5737  and  is  being  continued  in  FY 
1994: 

A  funding  priority  will  be  given  to 
applications  that  can  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  significant  experience  of  10  or  more 
years  in  enrolling  and  graduating 
trainees  irom  those  minority  or  low- 
income  populations  identified  as  at-risk 
of  poor  health  outcomes. 

Information  Requirements  Provision  in 
Statute 

Under  section  791(b)  of  the  Act.  the 
Secretary  may  make  an  award  under  the 
Grants  for  Faculty  Development  in 
General  Internal  Medicine  and  General 
Pediatrics  program  only  if  the  applicant 
for  the  award  submits  to  the  Secretary 
the  following  information: 

1.  A  description  of  rotations  of 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
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health  care  to  medical ly  underserved 
communitieft. 

2.  The  number  of  bcultv  on 
adminkias  committees  wno  have  a 
clinical  practice  in  community-based 
ambulatory  settings  in  medically 
undersfflved  communities. 

3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgrounds  or 
from  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  applicant,  the 
number  of  such  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  individuals  who 
graduate  from  such  programs. 

4.  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care. 

5.  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities. 

6.  A  description  of  whether  and  to 
what  extent  the  applicant  is  able  to 
operate  without  Federal  assistance 
under  this  title. 

Additional  details  concerning  the 
implementation  of  this  information 
requirement  have  been  published  in  the 
Federal  Register  at  58  FR  43642.  dated 
August  17, 1993,  and  will  be  provided 
in  the  application  materials. 

Paperwork  Reduction  Act 

The  information  supporting  the 
statutory  general  preference  and  the 
section  791  provision  is  included  in  the 
application  materials  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (0MB  «ogi5-0060, 
expiration  date  7/31/95). 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  minimum 
p>ercentage8  for  "htgn  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference.  The  comment 
period  is  30-days.  All  comments 
received  on  or  before  November  1,  1993 
will  be  considered  before  the  final 
minimum  percentages  for  "high  rate" 
and  "signihcant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference  are  established. 

Written  comments  should  be 
addressed  to:  Marc  L.  Rivo,  M.D.. 
M.P.H..  Director,  Division  of  Medicine. 
Bureau  of  Health  Professions ,  Health 
Resources  and  Services  Administration. 
Parklawn  Building,  room  4C-25,  5600 
Fishers  Lane.  Rockville.  Maryland 
20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 


Bureau  of  Heehh  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  betweoi  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Bequests 

Requests  for  application  materials  and 
questions  regarding  grants  p>oiicy  and 
business  management  issues  should  be 
directed  to:  Ms.  Mary  Allen,  Grants 
Management  Specialist  (D28), 
Residency  and  Advanced  Grants 
Section.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 
room  80-26,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6002, 
FAX:  (301)  443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Dianne  G.  Harbison,  Program  Specialist, 
Resources  Development  Section. 
Primary  Care  Medical  Education 
Branch,  Division  of  Medidne,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  room  4C-04,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
3614.  FAX:  (301)  443-8890. 

The  application  deadline  date  is 
November  10, 1993.  Applications  shall 
be  considered  to  be  "on  time"  if  they  are 
either: 

1 .  Received  on  or  before  the  established 
deadline  date,  or 

2.  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants 
should  request  a  legibly  dated  U.S. 
Post^  Service  postmark  or  obtaiD  a 
legibly  dated  receipt  h^m  a 
commercial  carrier  or  the  US.  Postal 
Service.  Private  metered  poetmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
appUcant. 

This  program  is  listed  at  93.900  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  August  2. 1993. 
William  A.  Rabinsan, 
Acting  Administrator. 

jFR  Doc.  93-23907  Filed  9-29-93:  8:45  am] 
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Program  Announc«manl  and  Propoaed 
Minlmuni  Percm>tages  for  "High  Rata" 
and  "SIgntflcant  Increaaa  In  the  Rate" 
for  Imptemantation  of  ttta  General 
Statutofy  Funding  Preferenca  for 
Grants  for  Nurse  Practitioner  and 
Nurae -Midwifery  Programa  for  Fiscal 
Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1994,  Grants  for  Nurse 
Practitioner  and  Nurse-Midwifery 
Programs,  under  the  authority  of  section 
822,  title  Vm  of  the  Public  Heahh 
Service  (PHS)  Act,  as  amended  by  the 
Nurse  Educattan  and  Practice 
Improvement  Amendments  of  1992,  title 
n  of  Public  Uw  102-408,  Health 
Professions  Education  Extension 
Amendments  of  1992,  dated  October  13. 
1992.  Comments  are  invited  on  the 
proposed  minimum  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  for  implementation  of  the 
general  statutory  funding  preference. 

The  administration's  budget  request 
for  FY  1994  includes  $19.6  million  for 
this  program.  Total  continuation 
support  recommended  is  $10.4  miliioo. 
It  is  anticipated  that  $9.2  million  will  be 
available  to  support  42  competing 
awards  averaging  $220,000. 

Previous  Fuiidiag  Experieace 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  better  informed  decisions 
regardir>g  submission  of  an  application 
for  this  program.  In  FY  1993.  HRSA 
reviewed  91  applications  for  Nurse 
Practitioner  and  Nurse-Midwifery 
Grants.  Of  those  applications,  79 
percent  were  approved  and  21  percent 
were  disapproved.  Sixteen  projects,  or 
22  percent  of  the  applications  approved, 
were  funded. 

Purpose 

Section  822  of  the  Public  Health 
Service  Act,  as  amended,  authorizes 
grants  to  meet  the  costs  of  projects  to: 

(1)  Plan,  develop  and  operate  new 
programs;  or 

(2)  Maintain  or  significantly  expand 
existing  programs  for  the  training  of 
nurse  practitioners  and/or  nurse- 
midwives  who  will,  upon  completion  of 
their  studies,  be  qualified  to  effectively 
provide  primary  health  care,  including 
primary  health  care  in  homes  and  in 
ambulatory  care  facilities,  long-term 
care  facilities  and  other  health  care 
institutions. 

The  period  of  Federal  support  should 
not  exceed  3  years. 
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Eligibility 

Eligible  applicants  are  public  and 
nonprofit  private  schools  of  nursing  or 
other  public  and  nonproHt  private 
entities.  Eligible  applicants  must  be 
located  in  a  State. 

National  Health  Obiectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long  range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  supported 
education  programs  and  programs 
which  provide  comprehensive  primary 
care  services  to  the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  Section 
57.2405  of  the  program  regulations  and 
the  Appendix; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
education  purposes  of  section  822  of  the 
Act  and  42  CFR  part  57,  subpart  Y; 

3.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

4.  The  soundness  of  tne  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds:  and 

5.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  project  period. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

Special  consideration  is  defined  as 
the  enhancement  of  priority  scores  by 
merit  reviewers  based  on  the  extent  to 


which  applications  address  special 
areas  of  concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Program  Specific  Preferences 

Preference  will  be  given  to  any 
qualified  applicant  that  agrees  to 
expend  the  award  to  plan,  develop,  and 
op>erate  new  programs  or  to  significantly 
expand  existing  programs. 

Statutory  General  Preference 

As  provided  in  section  860(e)(1)  of  the 
PHS  Act,  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

This  preference  will  only  be  applied 
to  applications  that  rank  above  the  20th 
percentile  of  proposals  recommended 
for  approval  by  the  peer  review  group. 

Proposed  Minimum  Percentages  for 
"High  Rate"  and  "Significant  Increase 
in  the  Rate" 

"High  rate"  is  defined  as  a  minimum 
of  30  percent  of  graduates  in  academic 
year  1991-92  or  academic  year  1992-93. 
whichever  is  greater,  who  spend  at  least 
50  percent  of  their  worktime  in  clinical 
practice  in  the  specified  settings.  Public 
health  nurse  graduates  can  be  counted 
if  they  identify  a  primary  work 
affiliation  at  one  of  the  qualified  work 
sites.  Graduates  who  are  providing  care 
in  a  medically  underserved  community 
as  a  part  of  a  fellowship  or  other 
educational  experience  can  be  counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  and  1992-93,  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  that  not  less  than  15 
percent  of  graduates  from  the  most 
recent  year  are  working  in  these 
settings. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  VR  40659,  dated  7/29/93. 

Statutory  Special  Considerations 

Special  consideration  will  be  given  to 
qualified  applicants  that  agree  to 
expend  the  award  to  train  individuals  as 
nurse  practitioners  and  nurse-midwives 


who  will  practice  in  health  professional 
shortage  areas  designated  under  section 
332. 

Established  Funding  Priority 

The  following  funding  priority  was 
established  in  FY  1993  after  public 
comment  (58  FR  5009,  dated  1/19/93) 
and  the  Administration  is  extending  this 
funding  priority  in  FY  1994. 

Funding  priority  will  be  given  to 
applicant  institutions  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  ten  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
health  outcomes. 

Information  Requirements  Provision 

Under  section  860(e)(2)  of  the  Act,  the 
Secretary  may  make  an  award  under  the 
Advanced  Nurse  Education  Grants  only 
if  the  applicant  for  the  award  submits  to 
the  Secretary  the  following  information: 

1.  A  description  of  rotations  of 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  care  to  medically  underserved 
communities.         * 

2.  The  number  of  feculty  on 
admissions  committees  who  have  a 
clinical  practice  in  community-based 
ambulatory  settings  in  medically 
underserved  communities. 

3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgrounds  or 
from  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  applicant,  the 
number  of  such  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  individuals  who 
graduate  from  such  programs. 

4.  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care. 

5.  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities. 

6.  A  description  of  whether  and  to 
what  extent  the  applicant  is  able  to 
operate  without  Federal  assistance 
under  this  title. 

TVdditional  details  concerning  the 
implementation  of  this  information 
requirement  have  been  published  in  the 
Federal. Register  at  58  FR  43642,  dated 
August  17,  1993,  and  will  be  provided 
in  the  application  materials. 

Paperwork  Reduction  Act 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
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been  approved  by  th«  Offine  of 
Management  and  Bud^  under  the 
Paperwork  Reduction  Act.  This 
approval  includes  the  burden  for 
collection  of  information  for  the 
statutory  g«rM»ral  preference  and  for  the 
information  requirement  provision. 
(OMB  #0915-0060.  expiration  date  7/ 
31/95) 

Additional  InformalioD 

Interested  persons  are  invited  to 
comment  on  the  proposed  minimum 
percentages  for  "high  rate"  and 
"sif^niflcant  increase  in  the  rate"  for 
impiemer>tation  of  the  general  statutory 
funding  preference.  The  comment 
period  is  10  days.  All  comments 
received  on  or  before  (November  1, 
1993.  will  be  considered  before  the  Tmal 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference  are  established. 
Written  comments  should  be  addressed 
to:  Maria  Salmon,  ScD.  RN,  FAAN, 
Director,  Division  of  Nursing.  Bureau  of 
Health  Professions.  Health  flesources 
and  Services  Administration,  Parkiawn 
Building,  room  9-35,  5600  Fishers  Lane. 
Rockville,  Maryland  20A57. 

All  comments  recei/ed  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Profassions,  at  the 
above  address,  vyeekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and-5  p.m. 

Application  Requests 

Requests  for  application  materials, 
and  questions  regarding  grants  policy 
and  business  management  is.<;ues  should 
be  directed  to:  Ms.  Donna  Nash,  Grants 
Management  Specialist  (D-24),  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parkiawn 
Building,  room  8C-26.  5600  Fishers 
Lane.  Rockville.  Maryland  21)857, 
Telephone:  (301)  443-6960. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  conlact: 
Dr.  Thomas  P.  Phillips.  Chief,  Advartced 
Nursing  Education  Branch.  Division  of 
Nursing,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parkiawn  Building, 
room  9-36,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone: 
(301)443-6333. 

The  deadline  date  for  receipt  of 
applications  is  November  1.  1993. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  tbey  are  either 

1.  Received  on  or  before  the 
establisbed  deadline  data,  or 


2.  Sent  on  or  before  the  aatablished 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  US.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Nurse  Practitioner  and 
Nurse-Midwifery  Programs,  is  listed  at 
93.298  in  the  Catalog  of  Federal 
Domestic  Assistance,  it  is  not  subject  to 
the  provisions  of  Executive  Hrder 
12372,  Intergovernmental  Review  of 
Federal  Programs,  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
Service  Reporting  Requirements. 

Dated:  August  2. 1993. 
WilliajB  A.  BobiiMOD. 
Acting  Adaunistrator. 
IFR  Doc.  93-23996  Filed  9-29-93;  8:4S  ami 
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Advisory  Council;  Notica  ct  Heating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  foUowmg  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  November  1993: 
Name:  National  Advisory  Couiuril  on 

Migrant  Health 
Date  and  Time:  November  4-6. 

1993 — 8:30  a.m. 
Place:  Palm  Beach  Gardens  Marriott. 
4000  RCA  Boulevard.  Palm  Beach 
Gardens,  Florida  33420 

The  meeting  is  open  to  the  public 
Purpose:  The  Council  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and 
the  Administrator,  Health  Resources 
and  Services  Administration, 
concerning  the  organization,  operation, 
selection,  and  funding  of  Migrant  Heahh 
Centers  and  other  entities  under  grants 
and  contracts  under  section  329  of  the 
Public  Health  Service  Act. 

Agenda:  The  agenda  includes  a 
overview  of  Council  general  business 
activities  and  priorities;  the 
development  of  1994  National  Advisory 
Council  on  Migrant  Health 
Recommendations.  A  workshop  for 
Section  329  grantees  is  scheduled  for 
Friday,  November  5,  3  p.m.-5  p.m.,  and 
a  Farmworker  Public  Hearing  is 
scheduled  for  Saturday,  November  6, 
8:30  a.m.-12  pjn.  at  the  above  hotel. 
The  Council  is -soliciting  ml  and 
written  comnMnta  lor  teattmony; 


speciTic  to  migrant/seasonal  farmworker 
health  and  migrant  health  program 
issues  for  the  above  scheduled  Public 
Hearing  and  workshop. 

The  Council  meeting  is  being  held  in 
conjunction  with  the  Sixth  Annual 
Eastern  Stream  Migrant  Forum, 
November  5-7. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Helen  Kavanagh,  Migrant  Health 
Program,  Staff  Support  to:  National 
Advisory  Council  on  Migrant  Health, 
Bureau  of  Primary  Health  Care.  Health 
Resources  and  Services  Administration, 
4350  East  West  Highway,  room  7A6-1. 
Rockville,  Maryland  20857,  Telephone 
(301)  594-4303. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  24, 1993. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 
IFR  Doc  93-23909  Filed  9-29-93;  8:45  ami 
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National  Inatitufaa  of  Heatm 

National  Heart,  Lung,  and  Blood 
inatltuta;  Meeting 

Pursuant  to  Public  Law  92^-463. 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(cH4)  and  552b(cM6).  title  5. 
use.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  profiosals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBl  SEP  on 
Behavioral  Medicine  Research  in 
Cardiovascular  Disease  (T32)  Training 
Grant. 

Dates  of  Meeting:  October  3,  1993. 

Time  of  Meeting:  6:30  p.m. 

Place  of  Meeting:  Holiday  bin  Crown 
Plaza,  Rockville,  Maryland. 

Agenda:  To  evaluate  and  review 
trainii^  grant(s). 

Contact  Person:  Dr.  Anthony  M. 
Coelho,  5333  Westbard  Avenue,  room 
648,  Bethesda,  Maryland  20692,  (301) 
594-74S5.      . 
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Name  of  Panel:  NHLBI  SEP  on 
Continuation  of  Pediatric  Cohort  of  the 
Cooperative  Study  of  Sickle  Cell 
Disease,  Clinical  Centers  and  Statistical 
Coordinating  Center. 

Dates  of  Meeting:  October  12-13, 
1993. 

Time  of  Meeting:  8  p.m. 

Place  of  Meeting:  Hyatt  Regency 
Hotel.  Bethesda,  Maryland. 

Agenda:  To  evaluate  and  review 
contract  proposals. 

Contact  Person:  Dr.  Lynn  Amende, 
5333  VVestbard  Avenue,  room  648. 
Bethesda,  Maryland  20892.  (301)  594- 
7485. 

Name  of  Panel:  NHLBI  SEP  on 
Demonstration  and  Education  Research 
Applications  and  National  Growth  and 
Health  Study  (NGHS)  Applications. 

Dates  of  Meeting:  October  19-20. 
1993. 

Time  of  Meeting:  1  p.m. 

Phce  of  Meeting:  Stouffer  Concourse 
Hotel,  Arlington,  Virginia. 

Agenda:  To  evaluate  and  review  grant 
applications. 

Contact  Person:  Dr.  Louise  Corman, 
5333  VVestbard  Avenue,  room  548. 
Bethesda,  Maryland  20892.  (301)  594- 
7452. 

This  notice  is  being  published  later 
than  the  Bfteen  days  prior  to  the 
meeting  due  to  difficulty  of  coordinating 
schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93  839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  September  23, 1993. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-23902  Filed  9-29-93;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-94&-41 20-03;  OKNM  91589] 

Invitation  To  Participate;  Exploration  of 
Coal  in  Oklahoma 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  Members  of  the  public  are 
hereby  invited  to  participate  with 
Coilwells,  Inc.,  on  a  pro  rata  cost 
sharing  basis,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America.  The  lands 
are  located  in  LeFlore  County. 
Oklahoma,  and  are  described  as  follows: 


Indian  Maridian 

T.  9  N.,  R.  26  E.,  I.M.,  LeFlore  County. 
Sec.  28,  S'/<i  (M&B). 
Containing  145.00  acres,  more  or  less. 

Interested  parties  may  obtain  a 
complete  description  of  the  lands 
covered  in  the  license  application  by 
contacting  Coilwells.  Inc..  P.O.  Box  728. 
Pocola,  Oklahoma  74902-0728,  or  the 
Bureau  of  Land  Management,  New 
Mexico  State  Office,  Mining  Unit,  P.O. 
Box  27115,  Santa  Fe,  New  Mexico 
87502-0115. 

Any  parties  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management.  New  Mexico  State 
Office,  P.O.  Box  27115,  Santa  Fe,  New 
Mexico  87502-0115,  and  Coilwells.  Inc., 
P.O.  Box  728,  Pocola,  Oklahoma  74902- 
0728.  Such  written  notice  must  include 
a  justification  for  wanting  to  participate 
and  any  recommended  changes  in  the 
exploration  plan  with  s{>eci^c  reasons 
for  such  ctianges.  The  notice  must  be 
received  no  later  than  30  calendar  days 
after  the  pubUcation  of  this  notice  in  the 
Federal  Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  will  be  conducted  pursuant  to 
an  exploration  plan  to  be  approved  by 
the  Bureau  of  Land  Management. 

A  copy  of  the  exploration  plan  as 
submitted  by  Coilwells,  Inc..  may  be 
examined  at  the  Bureau  of  Land 
Management,  New  Mexico  State  Office. 
1474  Rodeo  Road.  Santa  Fe.  New 
Mexico  87502.  the  Bureau  of  Land 
Management.  Tulsa  District  Office. 
9522-H  E.  47th  Place.  Tulsa.  Oklahoma 
74145.  or  the  Bureau  of  Land 
Management.  221  N.  Service  Road, 
Moore.  Oklahoma  73160. 

Dated:  September  21, 1993. 
Frank  Splendoria, 
Acting  State  Director. 

[FR  Doc.  93-23918  Filed  9-29-93;  8:45  am] 
BKJJNO  CODE  4310-n-M 

[WY-920-41-5700;  WYW1 19002] 

Notice  of  Proposed  Reinctatement  of 
Terminated  Oil  and  Gas  Laase 

September  21. 1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d).  and  43  CFR  3108.2-3(a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  W\'W1 19002  for  lands 
in  Weston  County.  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royshies  at 


rates  of  $500.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Fedm'al  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW119002  effective  March  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  ).  Lewis, 
Supervisory  Land  Law  Examiner. 
[FR  Doc.  93-23919  Filed  »-29-93:  8:45  am) 
■lUJNOCOOE  4>ie-a-M 


[WY-030-1 560-02-T2881 

Emergency  Off-Road  Vehicle  Closure 
Order,  Rawrlins  District  Wyoming 

AGENCY:  Bureau  of  Land  Management 

(BLM).  Interior. 

ACTION:  Emergency  off-raad  vehicle 

closure  order;  Rawhns  District. 

Wyoming. 

SUMMARY:  The  Rawlins  District,  Bureau 
of  Land  Management,  hereby  gives 
notice  that  all  motorized  traffic  is 
limited  to  existing  roads  and  two  tracks 
in  the  Dunes  Bum  yearlong.  The  Umited 
use  action  would  apply  to  all  motorized 
vehicles  with  the  following  exceptions: 
(1)  Any  military,  fire,  emergency  or  law 
enforcement  vehicles  while  being  used 
for  emergency  purposes;  (2)  any  vehicle 
whose  use  is  expressly  authorized  by 
the  authorized  officer;  and  (3)  vehicles 
in  official  use.  A  map  is  available  from 
the  Great  Divide  Resource  Area 
delineating  the  Hmited  use. 

DATES:  This  order  is  effective  on  October 
1, 1993. 

FOR  FURTHER  »«FORMATION  COKTACT: 
Great  Divide  Resource  Area,  Area 
Manager,  P.O.  Box  670,  Rawlins, 
Wyoming  82301  (307)  324-4841. 
8UPPt.EMENTARY  MFORMATXM:  The 
purpKtse  of  this  motorized  limited  use 
action  is  to  protect  an  area  burned  by  a 
wildfire  which  occurs  on  highly 
erodible  soils  and  is  managed  as  crucial 
winter  habitat  for  mule  deer  and  elk. 
The  area  is  characterized  by  vegetatively 
stabilized  sand  dunes  which,  due  to  the 
wildfire,  have  become  unstable  through 
the  loss  of  vegetation. 

The  following  described  public  lands 
are  affected  by  this  order 
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TheDunM  Bum 

T.  17  N..  R.  90  W  .  6th  P  M..  Carbon  Ck)unty. 

Wyoming 
Sec.  19  SEViNEV4,  S'^SWv«.  SEV« 
Sec.  20  S'/jN'.'i  S'>i 
Sec!  21  S'/iNWV..  SWV«.  NWV«SE'/i. 

S'/jSEV4 
Sec.  28  N'/iNE'A.  SW'ANE'A.  WV« 
Sec.  29  All 
Sec  30  All 

Sec.  31  N'/i,  N'ASWV,.  NW'/.SEV4 
Swc.  32  N'/iNEV*.  NWV« 
T.  17  N  .  R.  91  W.,  6th  P.M..  Carbon  County. 

Wyoming 
Sec.  25  E'/^E'/i 
Sec.  36  NEV«NEV4.  S'/iNE'A,  NV2SE'/i. 

The  authority  for  this  limitation  is  43 
CFR  8364.1.  The  limitation  will  remain 
in  effect  until  monitoring  of  the 
vegetation  in  the  bum  shows  that 
revegetation  efforts  have  succeeded  and 
that  erosion  levels  are  equal  to  or  less 
than  those  levels  before  the  fire.  This 
limitation  is  expected  to  last  a  minimum 
of  three  years. 

Ddted:  September  20. 1993. 
Bud  Holbrook. 
Area  Manager. 
|FR  Doc.  93-23543  Filed  9-29-93:  8:45  ami 

MUJNO  COOC  431»-a-«l 


(AZ-040-570&-10;  AZA  27593] 

Notice  of  Realty  Action;  Direct  Sale  of 
Public  Lands 

ACEf4CY:  Bureau  of  Land  Management. 
Safford  District,  Arizona. 
ACTION:  Notice. 

SUMMARY:  The  following  public  lands 
hiive  b€it;n  found  suitable  for  disposal  by 
direct  sale  pursuant  to  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750. 
43  U.S.C.  1713).  The  land  will  be  sold 
at  not  less  than  fair  market  value  as 
determined  by  an  appraisal.  The 
mineral  interests  in  the  lands  will  be 
conveyed  pursuant  to  Section  209(b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2757, 
43  U.S.C.  1719).  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

Gila  and  Sail  River  Meridian,  Arizona 

T.  23S..R.24E.. 

S«)C.  9.  lots  3.  4  and  5; 

Sec  10.  lot  5,  unsurweyed  parcel  lying  in 

the  SEV4SEV4; 
Sec.  11.  unsurveyed  parcel  lying  in  the 

SWV4SWV4; 
S«>c.  15.  lot  2,  unsurveyed  parcel  lying  In 

the  NEV4l^JEV4. 

Containing  11  52  acres,  more  or  less. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 

[>ublic  land  laws,  including  the  mining 
aws.  pending  disposition  of  this  action 


or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 
The  land  is  being  offered  by  direct 
sale  to  Phelps  Dodge  Corporation,  who 
owns  the  land  surrounding  all  of  the 

Earcels.  It  will  consolidate  their 
oldings  and  eliminate  the  problems 
associated  with  managing  small, 
isolated  parcels  of  public  land. 

Comments:  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
interested  parties  may  submit  comments 
to  the  District  Manager.  Safford  District 
Office.  711  14th  Avenue,  Safford, 
Arizona  85546.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  for  the  Interior. 

Dated:  September  23. 1993. 
Frank  L.  Rowley, 
Acting  District  Manager. 
(FR  Doc.  93-23998  Filed  »-29-93:  8:45  ami 
aajjNO  coot  oil 


[NM-06O-O3-434O-O2:  NMNy  90300] 

Exchange  of  PuMIc  Lands  (Rio  BonHo/ 
Delaware  Exchange);  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  described 
public  lands  administered  by  the 
Bureau  of  Land  Management  (BLM) 
have  been  found  suitable  for  disposal  by 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (43  U.S.C. 
1716).  The  exchange  proponent,  Lincoln 
Valley  Land  Company,  will  select  lands 
(surface  only)  from  the  following  list  of 
pubUc  lands  based  on  an  appraisal  to 
ensure  that  exchanged  lands  are  equal 
in  value. 

New  Mexico  Principal  Meridian 

Eddy  County 

T  17  S..  R.  21  E.. 

Sec  25,  NWV«.  NWV4SEV«; 

Sec.  26.  lots  1  tn  6  inclusive. 
T.  17  S.  R.  23  B.. 

Sec  1.  lots  3  and  4.  SV2NWV4,  SWV.; 

Sec  2.  lots  1  and  2.  SVzNEV*; 

Sec.  3.  loU  1  and  2.  SV>NEV4,  SEV4: 

Sec.  10.  NEV4.  SV1SEV4; 

Sec.  11.  NVa,  NEV4SWV4.  N'/iSE'/i, 
SEV4SEV4: 

Sec  12,  WVi; 

Sec  22.  S'/.iSEV4; 

Sec.  23.  NWV4NWV4.  N'/iSWV4; 

Sec.  24.  E'/i.  NEV4SWV4; 

Sec.  25.  EVi.  S'/^SW'A; 

Sec.  31.  N'EV4NfWV4.  E'/iNEV4.  NWViNE'A. 
lots  2.  3  and  4. 
T.  17  S..  R.  24  E., 

Sec  18,  loU  1.  2.  3.  and  4.  Ev<tSWV4: 

Sec  19.  lots  3  and  4,  E'/^.  EV1SWV4; 


Sec.  20,  alL 
T.  17S..  R.25E.. 

Sec.  34.  E'-^.  BViWVi; 
T  1A  S    R-  21  E 

Sec  i.  SWV4NB'/4.  NWV4SE'/4.  SWV4. 
S>/^NWV4.  lots  1  to  4  inclusive: 

Sec.  2.  S'y^V^: 

Sec.  3.  SW.SEV4; 

Sec.  II.SEV4; 

Sec.  12.  NBV4NWV4.  NWV4NBV4: 

Sec  13.  SEV4: 

Sec  14.  NEV4; 

Sec.  21.E'/i,EiAWVi; 

Sec.  22,  NV4,  N'/iS'/i; 

Sec  24.  NEV4; 

Sec  26.  S'/iN'/i; 

Sec.  34.  V/Vi,  W>/«iEVi.  EV^SE'/i. 
SEV4NEV4; 

Sec.  35.  WV».  W'/iEVi,  E'/iSB'A. 
SEV4NEV4. 
T  18  S..  R.  23  B., 

Sec  6,  SEV4SWV4,  S«/iNEV4,  lot  2  and  lot 
7; 

Sec.  7,  NEV4,  E'/iNWV4.  NEV4SWV4,  lot  3; 

Sec.  8.  NWV4.  NV1SWV4. 

Sec.  13.  E'A.  SEV4NWV4,  SWV4. 
T.  18  S..  R.  24  B., 

Sec  2.  SV2SWV4. 
T.  18  S,  R.  25  E.. 

Sec.  l.lotl.SBV4NEV4; 

Sec.  2.  lot  4,  SWV4NWV4.  NWV4SWV4; 

Sec.  3.  S'/iNWV4.  NWV4SWV4.  S'/iSVi; 

Sec.  4.  lot  4.  SWV4NWV4.  NEV4SEV4: 

Sec  9.  SVj. 
T.  18S.R.28B., 

Sec.  6,  lot  6,  NEV4SWV4.  NV2SEV4. 
T.  19S..R.  25E.. 

Sec.  10.  NEV4.  S'/i; 

Sec  11.  SWV4?«V4.  S'/iNWV.,  S«/i: 

Sec.  14.  N'/»J^WV4: 

Sec  15.  NViNVi: 

Sec.  21.  NWV4NEV4; 

Sec.  25.  E'ANEV4.  SWV4hreV4.  SBV4NWV4. 
SWV4; 

Sec  27.  SEV4; 

Sec.  34.  WV2NEV4.  NWV4. 

Lea  County 

T.  20  S..  R.  36  B.. 

Sec  14.  S'/iSEV4: 

Sec.  15.  S'/iSEV.; 

Sec  21,  S'/iNE'/i;  SEV4NWV4; 

Sec.  22.  NEV4.  E'/iNW'A.  SWV4NWV4; 

Sec.  24.  SWV4. 
T.  20  S..  R.  37  B., 

Sec  3,  NEV4SWV4: 

Sec.  5.  SEV4SWV4; 

Sec.  6.  SWV4; 

Sec  8.  NEV4NWV4.  SWV4SWV4; 

Sec  18,  lots  1,  2,  3,  and  4.  N</^NEV4. 
E>/iNWV4. 
T.  23  S.,  R.  37  E., 

Sec  34.  E'/»NEV4.  W'/iNW'A; 

Sec.  35.  SWV4SWV4.  SEV4. 
T.  23  S..  R.  38  E.. 

Sec.  30.  SEV4S\VV4.  SEV4. 

Chaves  County 

T.  19  S.  R.  16  E., 

Sec  35.  N'^NWV4,  SWV4NWV4. 
T19S..R.17E.. 

Sec.  25.  SVi; 

Sec.  31.E',^.EMiWV.: 

Sec  33.  B'/i; 

Sec  34.  S*/^: 

Sec.  35.  S'/i. 
T.  19'/i  S.,  R.  16  B., 
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Sec.  36,  lots  1.  2.  and  3. 
T.  20  S..  R.  16  E., 

Sec.  12,  NEV4.  NEV4NWV«,  NEV«SEV«. 
T.  20S.,  R.  17  5.. 

Sec.  3.  lots  1,  2.  3.  and  4,  S</^N</t.  SWV«, 
NVuSE'/.; 

Sec.  4,  lots  1.  2.  3.  and  4.  S'/%N'y4.  S'/i: 

Sec.  6,  lots  1.2.  3,  and  4: 

Sec.  7.  lots  1.  3  and  4.  EV2.  EV2WV2; 

Sec.  8,  EVa.  NWV«.  N'/^SW'/i; 

Sec.  9,  all. 

Sec.  10,  NViNWV*.  SViSEV*: 

Sec.  15.  E'/i,  SV;,NWV«,  SWV«; 

Sec.  17,  E'/,,; 

Sec.  20,  NEV«,  NEV«SWV«,  EViSEV*, 
NWV.SEV4; 

Sec.  21,  all. 

Sania  Fe  County 

T.  17N,R.  9E.. 
Sec.  24.  NWV«NEV«.  EV2NWV4,  NV2SWV4. 
Containing  23,133  54  acres. 

In  exchange  for  the  above  selected 
lands,  the  United  States  will  acquire  the 
following  private  lands  (surface  only) 
from  Lincoln  Valley  Land  Company. 

New  Mexico  Principal  Meridian 

Rio  Bonito-Parcel  5  (Lincoln  County) 

T.  lOS.R.  16  E.. 

Sec.  13,  Ev.jEVi  (within). 
T.  10S..R.  17  E., 

Sec.  18,  WV2  (within); 

Sec.  19,  NWV4  (within). 

Delaware  (Eddy  County) 

T.  26  S.,  R.  28  E.. 
Sec.  21.S'/.jSEV4: 

Sec  22.  W'/jSW'/.,  NEV4SWV4,  NV2SEV4; 
Sec.  23,  EVi,  SV.,NWV4.  NWV4SEV4, 

EV2SWV4; 
Sec.  24.  E>/«SEV«,  J^WV4SEV4.  W'/jNE'A. 

N'ANW'/.; 
Sec.  28,  EV^hAVv*.  SWV4NWV4. 

NW'ASEV*: 
Sec.  29,  E'/1iSEV4,  SEV4NEV4, 

EV/NWV«SEV4: 
Sec.  32,  NEV2NEV4; 
Sec.  33,  lot  1,  NWV4NWV4. 
T.  26S.,  R.  29E., 
Sec.  19,  lots  2,  3,  and  4.  EV2NWV4. 
Containing  1,857.68  acres,  plus  113.10 
acres  of  water  rights. 

DATES:  Comments  must  be  received  by 

November  15,  1993. 

ADDRESSES:  Comments  should  be  sent  to 

the  District  Manager,  BLM,  1717  West 

Second  Street,  Rosewell,  New  Mexico, 

88201-2019 

FOR  FURTHER  INFORMATION  CONTACT: 

Hans  Sallani,  BLM,  Roswell  Resource 

Area.  505-624-1790. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

is  in  the  process  of  acquiring  five  tracts 
of  private  land  along  the  Rio  Bonito  in 
Lincoln  County,  New  Mexico.  A  Notice 
of  Realty  Action  was  published  in  the 
Federal  Register  on  Thursday,  April  9, 
1992,  Volume  57,  Number  60,  Pages 
1232  and  1233  for  Tracts  1.  2.  3  and  4. 
The  decision  to  acquire  those  lands 
was  signed  December  2. 1992.  Tract  4 


was  acquired  in  December  1992,  while 
Bnal  action  to  acquire  Tracts  1,  2,  and 
3  has  been  delayed.  If  the  acquisition  of 
these  tracts  cannot  be  completed  in  the 
near  future,  BLM  will  instead  proceed 
with  the  the  exchange  of  private  lands 
in  Tract  5  along  the  Rio  Bonito  in 
Lincoln  County  for  the  federal  lands 
described  in  this  Notice  and  the  Federal 
Register  Notice  dated  April  9,  1992. 

If  Tracts  1,  2  and  3  are  acquired  as 
initially  proposed,  the  private  lands  in 
Tract  5  would  be  held  for  exchange  for 
public  lands  in  Lincoln  County,  New 
Mexico,  following  completion  of  the 
Roswell  Resource  Management  Plan 
(RMP).  If  the  BLM  acquires  Tract  5  first, 
then  the  private  lands  in  Tracts  1,  2  and 
3  would  be  exchanged  for  public  lands 
in  Lincoln  County  upon  completion  of 
the  RMP.  This  situation  would  be 
defendant  on  there  being  sufficient 
public  lands  available  for  dis(>osal  in 
Lincoln  County,  in  order  to  effectively 
consummate  an  exchange  in  a  timely 
manner;  and  there  being  sufficient 
private  parties  interested  in 
participating  in  such  an  exchange.  The 
private  lands  offered  to  BLM  along  the 
Delaware  River  in  Eddy  County,  New 
Mexico,  would  be  acquired  in  exchange 
for  public  lands  also  described  in  this 
Notice. 

Tract  5  along  the  Rio  Bonito  has  a 
high  potential  for  riparian  resourt»s, 
wildlife  habitat,  fisheries,  watershed 
and  historical/cultural  values.  The  lands 
along  the  Delaware  River  have  similar 
management  potential,  including  habitat 
for  threatened  and  endangered  species. 

The  BLM  is  in  the  process  of 
preparing  an  Environmental  Assessment 
to  address  the  impacts  of  the  proposed 
land  exchange.  This  document  will  be 
available  for  review  by  October  31. 
1993.  The  proposed  exchange  is  in 
conformance  with  BLM,  State,  and  local 
plans,  but  not  with  Lincoln  County's 
Interim  Land  Use  Plan  of  January  14, 
1992. 

Lands  transferred  from  the  United 
States  will  contain  the  following  patent 
reservations: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945.  for  the  lands  being 
transferred  out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 
For  lands  determined  to  be  non-mineral 
in  character,  the  subsurface  will  transfer 
with  the  surface  estate. 

3.  All  valid  existing  rights  (e.g.  rights- 
or-way,  easements  and  leases  of  record). 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 


subiect  lands  from  all  appropriations 
under  the  public  lands  laws.  Including   ^ 
the  mining  and  mineral  leasing  laws. 
This  segregation  %vill  terminate  upon 
issuance  of  patent,  two  years  from  the 
date  of  this  notice  or  upon  publication 
of  a  termination  of  segregation. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Roswell  District 
Manager  at  the  above  address.  Any 
objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  Septemlwr  21, 1993. 
Laaiifl  M.  Cone, 
District  Manager. 
|FR  Doc.  93-23920  Filed  9-29-93;  8:45  am) 

BiujNocooe  4»ie-F«-ii 

(OR-M2-00-4730-02:  QP3-4171 

Rling  of  Plats  of  Survey;  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice. 

SUMMARY:  The  plat  of  survey  of  the 
following  described  lands  is  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  &om  the  date  of  this 
publication. 

Willamatte  Meridian 

Washington 

T.23N.,  R.5W.,  accepted  September  7, 1993. 

If  protests  against  a  survey,  as  shown 
on  the  above  plat,  are  received  prior  to 
the  date  of  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(s).  A  plat  will  not  be  officially 
filed  until  the  day  after  all  protests  have 
been  dismissed  and  become  final  or 
appeals  from  the  dismissal  affirmed. 

The  plat  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1300  NE  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against 
a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management. 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
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reasons  mu«t  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  ofTicial  filinE  date. 

Tne  above  described  plat  represents  a 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
sections  9. 10,  11,  14.  and  15.  and  the 
original  survey  of  Tract  37,  containing 
32.55  acres.  Upon  ofTicial  filing  the  plat 
will  become  the  basic  record  for 
describing  the  lands  for  ail  authorized 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  1300NE 
44th  Avenue,  P.O.  Box  2965.  Portland. 
Oregon  97208. 

Dated:  September  22. 1993. 
Rubert  D.  DeViney.  )r.. 
Acting  Chief.  Branch  of  Lands  and  Minerals 
OptTulions. 

|FK  D»ic.  93-23997  Filed  9-29-93;  845  am) 
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Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Application  for 
Permit 

The  public  is  invited  to  conunent  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  rtjgulations  governing  marine 
mammals  (50  CFR  part  18). 
File  No,  PRT-778099 

Applicant:  New  York  Aquarium.  Brookljm, 
NY. 

Type  of  Permit:  Take  for  Public 
Display 

Name  and  Number  of  Animals:  Up  to 
6 — Walrus  (Odobenus  rosmorus). 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  take  (permanently  remove) 
from  the  wild  up  to  6  young  walrus  (2 
males  and  4  fiamales  less  than  2  years  of 
age)  that  are  orphaned  during  Native 
Alaskan  subsistence  hunting  in  Alaska. 

Source  of  Marine  Mammals  for 
Besearch:  Wild  walruses  located  in 
Alaskan  waters  near  Cambell  and  Little 
Diomede  Island. 

Period  of  Activity:  From  1993  through 
1998. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
OfHce  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 


application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  (OMA).  4401  N.  Fairfax  Dr.. 
room  420(c),  Arlington.  VA  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  publication  of  this 
notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  432.  Arlington,  Virginia  22203. 
Phone:  (700/358-2104);  FAX:  (703/358- 
2281) 

Dated:  September  24, 1993. 
SuMn  lacafaaem. 

Acting  Chief  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc  93-23969  Filed  9-29-93;  8:45  ami 
aNAMOCOOf  oil 


Receipt  of  Appilcations  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq): 

PRT-781084. 
Applicant:  Anita  Haywortb.  San  Diego.  CA. 

The  applicant  requests  a  permit  to 
determine  the  presence  or  absence  of 
the  Least  bell's  viroo  (Vireoo  bellii 
pusillus]  using  recorded  bird  calls  in 
southern  California. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 


Dated:  September  24, 1993. 
Swaa  lacolMaik 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
|FR  Doc.  93-23968  Filed  9-29-93;  8:45  am) 
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Notice  of  AvellebtUty  of  ttte  Techrticat/ 
AgerKsy  Draft  Recovery  Plan  for  the 
Dueiiytail  Darter  for  Review  arKl 
Comment 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  tlie  duskytail  darter. 
The  duskytail  presently  has  a  very 
fragmented,  relict  distribution,  but  the 
species  was  probably  formerly  much 
more  widespread  within  the  upper 
Tennessee  River  and  the  middle 
Cumberland  River.  This  darter  is 
presently  luiown  to  inhabit  only  five 
short  stream  reaches — Little  River. 
Blount  County,  Tennessee;  Citico  Creek, 
Monroe  County,  Tennessee;  Big  South 
Fork  Cumberland  River.  Scott  County. 
Tennessee;  and  Copper  Creek  and 
Clinch  River,  Scott  County,  Virginia. 
Two  other  historic  duskytail  darter 
populations  are  extirpated.  The  Service 
solicits  review  and  comments  from  the 
public  on  ttiis  draft  plan. 
DATES:  Comments  on  the  technical/ 
agency  draft  recovery  plan  must  be 
received  on  or  before  November  29. 
1993,  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Asheville  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
330  Ridgefield  Court.  Asheville,  North 
Carolina  28806.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  the 
above  address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Biggins  at  the  address  and 
telephone  number  shown  above  (Ext. 
228). 

SUPPLEMENTARY  MFORMATKW: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
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primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  Hsted  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  to 
implement  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (IS  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in 
this  draft  recovery  plan  is  the  duskytail 
darter  [Etheostoma  sp.).  The  area  of 
emphasis  for  recovery  actions  is  the 
upper  Tennessee  River  basin  in  eastern 
Tennessee  and  southwestern  Virginia 
and  the  Big  South  Fork  of  the 
Cumberland  River  in  northcentral 
Tennessee.  Habitat  protection, 
reintroduction,  and  preservation  of 
genetic  material  are  major  objectives  of 
this  recovery  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act,  16  U.S.C.  1533(f). 

Dated:  September  21, 1993. 
Brian  P.  Cole, 
Field  Supervisor. 
IFR  Doc  93-23922  Filed  9-29-93;  8:45  am] 
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G«o4ogic«l  Survey 

Federal  Geographic  Data  Commlttea 
(FQDC);  Maating  on  Maana  To 
Coordinate  Activitlaa  To  Davatop  tha 
National  Spatial  Data  Infraatructura 
(NSDI) 

AQENCY:  U.S.  Geological  Survey, 

Interior. 

ACnON:  Notice  of  meeting. 

SUMMARY:  The  FGDC  is  a  co-convener  of 
a  meeting  to  discuss  means  by  which 
Federal,  State  and  local  governments, 
and  the  private  sector  can  coordinate 
their  activities  to  speed  the 
development  of  the  National  Spatial 
Data  hifrastructure  (NSDI).  The  purpose 
of  the  meeting  is  to  discuss  options  for 
developing  these  means.  The  discussion 
will  focus  on  the  roles  of  various  sectors 
and  organizations  in  developing  the 
NSDI. 

DATES:  November  1, 1993,  from  9  a.m. 
to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
room  209  A-B  of  the  Convention  Center, 
1301  South  Second  Avenue, 
Minneapolis,  Minnesota. 
FOR  FURTHER  aiFORMATION  CONTACT: 
Persons  planning  to  attend  the  meeting 
or  requesting  background  materials 
should  provide  their  name  and  address 
to  Marge  Dunlap,  FGDC  Secretariat,  U.S. 
Geological  Survey,  590  National  Center, 
12201  Siinrise  Valley  Drive,  Reston, 
Virginia  22092;  telephone  (703)  648- 
4150;  facsimile  (703)  648-5755;  Internet 
"gdcdusgs.gov".  The  materials  will  be 
available  on  October  1, 1993. 
SUPPI^MENTARY  *4F0RMAT10N: 
Admittance  will  be  limited  to  the 
seating  available.  Persons  planning  to 
attend  the  meeting  should  contact  Ms. 
Dunlap  at  the  above  address. 

This  meeting  is  part  of  a  series  on 
developing  the  National  Spatial  Data 
Infrastructure.  Previous  meetings  in  the 
series  have  included  the  National  Geo- 
Data  Policy  Forum  held  in  Tyson's 
Comer,  Virginia  in  May  1993,  and  a 
Geo-Data  Meeting  held  in  Atlanta. 
Georgia  in  July  1993.  Issues  such  as 

ftublic  access,  data  fees,  copyright, 
lability,  privacy,  and  roles  of 
government  and  the  private  sector  were 
discussed  at  previous  meetings. 

Among  the  agencies  and  organizations 
endorsing  and  participating  in  these 
continuing  discussions  are  the 
Association  of  American  Geographers, 
the  Atlanta  Regional  Commission,  the 
Environmental  Systems  Research 
Institute,  the  Intergraph  Corporation,  the 
National  Center  for  Geographic 
Information  and  Analysis,  the  National 
States  Geographic  Information  Council. 


and  the  Urban  and  Regional  Information 
Systems  Association.  The  CIS/LIS'93 
conference  will  immediately  follow  the 
meeting. 

Dated:  September  20, 1993. 
AUen  H.  Watkins, 
Chief.  National  Mapping  Division. 
(PR  Doc.  93-23917  Filed  9-29-93;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Aaaaaamanta 

Pursuant  to  42  U.S.C  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Tawanna  Glovw- 
Sanders,  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  room  3219,  Washington, 
DC  20423.  (202)  927-5750  or  (202)  927- 
6212. 

Comments  on  the  following 
assessment  are  due  15  days  alAer  the 
date  of  availability: 

AB-290  (Sub-No.  131X).  Norfolk  and 
Western  Railway  Company — 
Abandonment — Between  Oak  Hill  and 
Lochgelly,  West  Virginia.  EA  available 
9/21/93. 

No.  AB-8  (Sub-No.  27X),  The  Denver 
and  Rio  Grande  Western  Railroad 
Company — ^Abandonment  Exemption — 
in  El  Paso  County,  Colorado.  EA 
available  9/21/93. 

No.  AB-397  (Sub-^o.  2X).  Tulare 
Valley  Railroad  Company — 
Abandonment  Exemption — in  Kings  and 
Tulare  Coiuities,  CA.  EA  available  9/24/ 
93. 

No.  AB-145X.  The  Carrollton 
Railroad  Company  abandonment  in 
Carroll  County,  KY.  EA  available  9/24/ 
93. 

No.  AB  55  (Sub-No.  475X),  CSX 
Transportation,  Inc. — Discontinuance  of 
service  in  Carroll  County,  KY.  EA 
available  9/24/93. 

Comments  on.the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

None. 
Sidnqr  L.  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  93-24009  Filed  9-29-93:  8:45  ami 
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(Finance  Dodwt  No.  32329] 

Walkersvlile  Southern  Railroad,  Inc.; 
Operation  Exemption;  Line  Owned  by 
the  State  of  Maryland 

Walkersville  Southern  Railroad.  Inc. 
(VVSR).  a  noncarrier,  has  filed  a  notice 
of  examption  to  operate  approximately 
4.8  miles  of  rail  line  ovmed  by  the  State 
of  Maryland,  extending  between 
valuation  station  3316  ••■  02  at 
Walkersville  and  valuation  station  3560 
♦  00  north  of  Frederick.  MD.>  The 
notice  became  effective  on  September 
14.  1993.» 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Vaughn  D. 
Rockney.  Walkersville  Southern 
Railroad.  Inc..  P.O.  Box  651. 
Walkersville.  MD  21793. 

This  notice  is  filed  under  49  CFR 
1 150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  Hied  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided;  September  23. 1993. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Stricidaod.  Jr., 
Secretary. 
|FR  Doc  93-24010  Filed  9-29-93:  8  45  am] 
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•  WSR  originally  sought  a  modified  rail  cwtificate 
under  49  CFR  1150  Subpart  C  twcause  the  line  «vm 
not  includad  in  the  Final  System  Ptan  whan 
Consolidated  Railroad  Corporation  was  formed.  As 
a  couaaquence,  its  abandonmoot  was  authorised 
and  afledad  without  hirthet  Commission  approval 
undar  TTie  Raitntad  Reyitalimolion  and  Begulatory 
Heforvi  Ad  of  1976.  Public  Law  94-210.  On  January 
a.  isaa.  Maryland  acquired  the  abandoned  line 
from  (he  Penn  Central  Corporation  and  the 
Baltimore  k  Eastern  Railroad  Company. 

Slalo  supported  operators  ordinarily  may  obtain 
a  modified  certiHcate  to  operate  recently  abandoned 
lines  if  their  purpose  is  to  continue  an  established 
service,  one  that  would  otherwise  cease  but  for  the 
role  of  the  State  entity.  See  Delaware  artd  Hudson 
By.  Co.— Modified  Cert.  ofPC»N.  363  I.CC  806 
(1961);  and  Finance  Docket  No.  26990F.  Commofi 
Carrier  Slatut  of  States.  Slate  Agei\cies  and 
IrtstrumenlaJitiet.  and  Poiilical  Subdivisions.  49 
CF8  1  t2QA  (not  priolad).  served  )uly  16.  1961  A 
modi.Hed  certificate  is  not  sppaopriate  here  because 
no  oparatloas  have  been  conducted  suice  1962 
when  the  line  was  acquired  by  Maryland  In  the 
allemative.  WSR  has  requested  issuance  of  a  notice 
of  axtunption  to  operate  under  49  CFR  11  SO. 31. 

^  Under  49  CFR  1  t50.32(b),  a  notice  of  exemption 
becomes  effective  7  days  after  its  filing.  Here,  the 
effacMve  data  i*  calculated  from  September  7,  1993. 
the  date  WSR  mat  the  filing  raquireaeats. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Oacroa  Pursuant 
to  the  Comprahansiva  Environmantal 
Raaponaa,  Companaatlon,  and  Uatjility 
Act  of  1960,  aa  Amandad;  Harculaa  Inc. 

In  accordance  witb  Departmental 
policy,  2B  CFR  50.7  and  42  U.S.C 
9622(d)(2),  notice  is  hereby  given  tbat  a 
proposed  Consent  Decree  in  United 
States  V.  Hercules,  Incorporated,  Qvil 
Action  Number  293-132,  was  lodged  on 
September  20. 1993  with  the  United 
States  District  Court  for  the  Soutbem 
District  of  Georgia.  Brunswick  Division. 

This  case  concerns  an  inactive 
industrial  landfill  located  in  the  eastern 
portion  of  Glynn  County.  Georgia, 
approximately  three  miles  north  of  the 
City  of  Brunswick  and  one  mile  west  of 
U.S.  Highway  17.  known  as  the 
Hercules  009  LandBlI  Site  (tbe  "Site"). 
Pursuant  to  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  CCERCLA").  42  U.S.C  §9606  and 
9607(a).  the  Complaint  in  this  action 
seeks  recovery  of  all  past  and  future 
costs  incurred  and  to  be  incurred  by  the 
United  States  at  the  Site,  and  injunctive 
relief  by  the  United  States  at  the  Site, 
and  injunctive  relief  for  the  Site, 
namely,  implementation  of  the  remedy 
selected  by  EPA  in  a  Record  of  Decision 
("ROD")  dated  March  25, 1993.  The 
ROD  provides  for  treatment  of 
subsurface  and  consolidated  surface 
soils  by  in-situ  stabilization,  followed  by 
the  installation  of  a  multimedia  cap  for 
Operable  Unit  1  ("OUl")  at  the  Site. 

Defendant  Hercules  Incorporated  has 
agreed  in  the  proposed  Consent  Decree 
to  pay  the  United  States  S544, 199.22  for 
past  response  costs  incurred  at  the  Site, 
as  well  as  all  future  costs  of  overseeing 
the  implementation  of  the  Remedial 
Action  of  OUl.  Hercules  has  also  agreed 
to  implement  the  remedy  selected  by 
EPA  for  the  Site.  The  cost  of  the  selected 
remedy  is  approximately  $9,900,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Hercules,  Incorporated,  DOJ  Ref.  #90- 
1 1-3-81  lA. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Georgia.  100  Bull  Street.  Savannah. 
Georgia:  the  OfGce  of  the  United  States 
Environmental  Protection  Agency, 


Region  IV,  345  Courtland  Street.  N.E.. 
Atlanta.  Georgia;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  NW..  4th 
Floor.  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW..  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  ana  enclose  a  check  in 
the  amount  of  $53.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library  for  a  copy  of  the 
Consent  Decree  with  attachments  (ROD, 
Statement  of  Work  and  Site  map)  or  a 
check  in  the  amount  of  $19.00,  a  copy 
of  the  proposed  Consent  Decree  without 
those  attachments. 
MylM  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-23906  Filed  9-29-93:  8  4S  am) 
■UMO  COM  44ie-ei-« 


Lodging  of  Cortaant  Dacraa  Purauant 
to  tt>a  Ctaan  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  15, 1993.  a 
proposed  Consent  Decree  in  United 
States  v.  Nicholas  P.  Klamut.  Civil 
Action  No.  92-0058-W(S).  DOJ  Case  No. 
90-5-2-1-1632,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  West  Virginia. 

The  United  States'  Complaint  in  Civil 
Action  No.  92-0058-W(S)  was  filed  in 
March.  1992  under  section  113  of  the 
Clean  Air  Act,  42  U.S.C  7401  et  seq..  to 
enjoin  alleged  violations  of  the  Clean 
Air  Act's  National  Emission  Standard 
for  Hazardous  Air  Pollutants  for 
Asbestos  ("Asbestos  NESHAP").  40  CFR 
part  61,  subpart  M,  by  the  defendants, 
and  to  require  the  defendants  to  pay 
civil  penalties  for  these  alleged 
violations.  The  Complaint  addressed 
alleged  violations  of  the  Asbestos 
NESHAP  during  defendants'  demolition 
of  the  P\thian  Castle  Building  in 
Wheeling,  West  Virginia  during  1991 
and  1992. 

Pursuant  to  the  agreement  set  forth  in 
the  proposed  Consent  Decree,  defendant 
Nicholas  P.  Klamut  has  agreed  to  pay  a 
dvil  penalty  of  $60,000  for  past 
violations  of  tbe  Clean  Air  Act  and  the 
Asbestos  NESHAP,  and  defendant 
Quinc>-  Edge,  Jr.  has  agreed  to  pay  a 
civil  penalty  of  $30,000  for  past 
violations  of  the  Clean  Air  Act  and  the 
Asbestos  NESHAP  and  has  agreed  to  an 
injimction  requiring  him  to  perform 
actions  at  the  landfill  site  at  which 
asbestos  was  disposed  to  prevent  future 
releases  of  asbestos.  All  three 
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defendants,  including  the  estate  of 
Quincy  Edge.  Sr,  have  agreed  to  comply 
with  the  Asbestos  NESHAP  in  the 
future. 

The  Department  of  Justice  will 
receive,  for  a  period  "of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  dt^cree.  Comments  should  be 
addrossed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Nicholas 
P.  KJamut.  et  a/.,  DOJ  Ref.  #90-5-2-1- 
ir)32. 

The  proposed  consent  decree  may  be 
extimined  at  the  Consent  Decree  Library, 
1120  G  Street,  NW..  4th  Floor. 
Washington.  DC  20005,  202-624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Cortsent  Decree  Library,  1120 
G  Street.  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $4.75  (25  cents 
per  pnge  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
John  C.  Cruden, 

St^ion  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Pesources 
Division. 
|FR  Doc.  93-23923  Filed  9-29-93:  8:45  am) 

BtLUMG  CODE  M10-01-M 


Consent  Decree  in  Action  Brought 
Under  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  partial  consent  decree  in 
United  States  v.  Hagadone  Hospitality 
Co..  Civil  Action  No.  93-0265-N  HLR, 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  Idaho  on 
July  13,  1993.  This  Consent  Decree 
settles  an  action  filed  by  the  United 
States  pursuant  to  Section  113  of  the 
Clear  Air  Act,  42  U.S.C.  7413. 

The  United  States  Department  of 
Justice  brought  this  action  on  behalf  of 
the  U.S.  Environmental  Protection 
Agency,  to  recover  civil  penalties  from 
and  obtain  injunctive  relief  against 
defendant  Hagadone  Hospitality  Co.  for 
alleged  violations  of  the  Clean  Air  Act 
and  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  asbestos 
("the  asbestos  NESHAP")  promulgated 
thereunder  during  the  1990  renovation 
and  demolition  of  the  old  J.C.  Penny 
building  in  downtown  Coeur  d'Alene, 
Idaho.  In  this  settlement,  the  defendant 
will  pay  the  United  States  a  civil 
penalty  of  $48,000.  Also,  any  future 
demolition  and  renovation  operations 
conducted  at  its  facilities  will  be  subject 


to  an  asbestos  program  set  out  in  the 
consent  decree,  as  well  as  to  the 
inspection,  notification,  and  work 
practice  requirements  of  the  asbestos 
NESHAP. 

The  E)epartment  of  Justice  will  accept 
written  comments  relating  to  this 
propKJsed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Den  Franklin  Station, 
Washington,  DC  20044  and  refer  to 
United  States  v.  Hagadone  Hospitality 
Co..  DOJ  number  90-5-2-1-1666. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  District  of 
Idaho,  Federal  Building.  550  West  Fort 
Street,  Boise,  Idaho,  83724,  and  at  the 
U.S.  Environmental  Protection  Agency, 
Office  of  the  Regional  Counsel,  Region 
10,  1200  Sixth  Avenue,  Seattle. 
Washington  98101.  Copies  of  the 
proposed  Consent  Decree  may  also  be 
obtained  from  the  Consent  Decree 
Library.  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  by  mail  or  in  person 
from  the  Consent  Decree  Library.  When 
requesting  a  copy  of  the  Consent  Decree, 
please  enclose  a  check  in  the  amount  of 
S3. 75  (25  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library. 
John  C  Cruden, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-23925  Filed  9-29-93;  8:45  ami 
MLUNC  CODE  4410-01-M 


Consent  Decree  In  Action  Broughit 
Under  the  Clean  Air  Act;  United  State* 
V.  Washington  Department  of 
Transportation  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  partial  consent  decree  in 
United  States  v.  Washington 
Department  of  Transportation,  et  al.. 
CivilrAction  No.  C92-1351R,  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Washington  on  August  25, 1993.  As  to 
one  defendant,  James  M.  Pirie 
Construction,  Inc.,  this  Consent  Decree 
settles  an  action  filed  by  the  United 
States  pursuant  to  section  113  of  the 
Clean  Air  Act,  42  U.S.C.  7413,  and 
section  309(b)  of  the  Clean  Water  Act, 
33  U.S.C.  1319(b). 

The  United  States  Department  of 
Justice  brought  this  action  on  behalf  of 
the  U.S.  Environmental  Protection 


Agency,  to  recover  civil  penalties  from 
and  obtain  injunctive  relief  against 
defendants  Washington  Department  of 
Transportation,  McDonald's  Corporation 
and  James  M.  Pirie  Construction  Co., 
Inc..  for  alleged  violations  of  the  Clean 
Air  Act,  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  asbestos  ("the  asbestos  NESHAP") 
promulgated  thereunder,  and  the  Clean 
Water  Act  during  the  1987  renovation 
and  demolition  of  the  old  Crabpot 
Restaurant  on  the  Coleman  Dock,  Pier 
52,  in  downtown  Seattle,  Washington. 
In  this  settlement,  James  M.  Pirie 
Construction,  Inc.,  will  pay  the  United 
States  a  dvil  penalty  of  $50,000.  Also, 
the  consent  decree  provides  that  this 
defendant  cannot  participate  in  any 
demolition  and  renovation  operations 
where  it  would  disturb  asbestos,  and 
does  not  relieve  it  of  the  inspection, 
notification,  and  work  practice 
requirements  of  the  asbestos  NESHAP. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  pubUcation  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Ben  Franklin  Station. 
Washington,  DC  20044  and  refer  to 
United  States  v.  Washington 
Department  of  Transportation,  et  al., 
DOJ  number  90-5-2-1-1686. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Western 
District  of  Washington,  800  Fifth 
Avenue  Plaza,  Seattle,  Washington 
98104,  and  at  the  U.S.  Environmental 
Protection  Agency,  Office  of  the 
Regional  Counsel,  Region  X,  1200  Sixth 
Avenue.  Seattle,  Washington  98101. 
Copies  of  the  proposed  Consent  Decree 
may  also  be  obtained  from  the  Consent 
Decree  Library,  1120  G  Street,  NW..  4th 
Floor.  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by  mail 
or  in  person  from  the  Consent  Decree 
Library.  When  requesting  a  copy  of  the 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $3.75  (25  cents  per 
page  reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  93-23924  Filed  »-29-93;  8:45  am) 
WLUNO  CODE  441»-«1-ll 
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Antitrust  Division 

Pursuant  to  the  National  Cooperativ* 
Research  and  Production  Act  of  1993; 
Development  of  Applications  and 
Equipment  for  Industrial  and  Other 
Gases 

Notice  is  lioreby  given  that,  on  August 
24.  1993.  pursuant  to  section  6(a)  cf  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U  S.C.  4301 
et  seq.  ("the  Act").  Air  Products  and 
Chemicals,  Inc.  has  filed  written 
notincations  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  di.sdosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invuk.ing  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Air  Products  and  Chemicals.  Inc.. 
Ailentuwn.  P.^  and  Praxair.  Inc.. 
Danbury.  CT  The  ob)«t;tive  of  the 
venture  is  to  develop  technology  and 
equipment  for  the  production,  storage, 
distribution,  and/or  applir.ation  of 
Oxygen,  nitrogen,  argon,  h»?lium  and 
othor  gases. 
|us«|)h  H.  Widniar. 

Diivi  lor  of  Opemtinns.  AntitrusI  Division. 
IFR  Dor..  93-23'J.lO  Filed  9-29-93.  8.45  am] 

BiLUNC  COOC  441 0-01 -M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Bell  Communications 
Research,  Inc. 

Notice  is  hereby  given  that,  on  July 
2K,  1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U  S  C.  4301 
ef  seq.  ("the  Act  "I.Bell 
Communications  Research,  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
David  Samoff  Research  Center  Inc. 
( "Sarnoff ')  simultaneou.sly  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  of 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  involving  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore,  Livingston,  N):  and 
Sarnoff,  Princeton.  NJ.  Bellcore  and 
Sarnoff  entered  into  an  agreement 
effective  as  of  June  21,  1993,  to  engage 
in  cooperative  research  of  Asymmetric 


Digital  Subscriber  Lines  and  Motion 
Pictures  Experts  Group  related 
technologies  to  better  understand  the 
feasibility  and  application  of  these 
technologies  for  exchange  and  exchange 
access  services,  including  experimental 
prototype  fabrication  for  the 
demonstration  of  such  technologies. 
loMph  a  Widnar, 

Dinctor  of  Operations.  Antitrust  Division. 
IFR  Doc.  93-23934  Filed  9-29-93;  8  45  a.m  1 

MUJNO  COOC  «41l>-01-« 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Bell  Communications 
Research.  Inc. 


Notice  is  hereby  ^iven  that,  on  July 
28, 1993.  pursuant  to  Section  6(a)  of  tise 
National  Cooperative  Research  and  • 
Production  Act  of  1993.  15  U.S.C.  4301 
etseq.  ("the  Act").  Bell 
Communications  Research.  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
Telia  Research  AB  ("Telia") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoicing  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NJ;  and  Telia. 
Haninge,  Sweden.  Bellcore  and  Telia 
entered  into  an  agreement  effective  as  of 
June  21, 1993,  to  engage  in  cooperative 
research  on  technologies  for 
communications  services  to  better 
understand  the  feasibility  and 
application  of  these  technologies  for 
exchange  and  exchange  access  services, 
including  experimental  prototype 
fabrication  for  the  demonstration  of 
such  technologifis. 
Joaeph  H.  Widmar, 

Direcfof  of  Opewtions,  Antitrust  Division 
(PR  Doc.  93-23935  Filed  9-29-93;  8:45  ami 

BNJJMG  COOC  4410-01-41  % 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Bell  Communications 
Research,  inc. 

Notice  is  hereby  given  that,  on  August 
20,  1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
etseq.  ("the  Act").  Bell 
Communications  Research.  Inc. 
("Bellcore")  has  filed  written 


notifications  on  behalf  of  Bellcore  and 
International  Business  Machines 
Corporation  ("IBM")  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 

fturpose  of  invoking  the  Act's  provisions 
imiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Bellcore,  Livingston,  NJ; 
and  IBM,  Milford.  CT.  Bellcore  and  IBM 
entered  into  an  agreement  effective  as  of 
June  1. 1993.  to  engage  in  cooperative 
research  of  broadband 
telecommunications  transmission  and 
switching  principles,  systems,  and 
techniques  to  better  understand  the 
application  of  this  technology  for 
exchange,  exchange  access,  and  end-to- 
end  broadband  services,  including 
prototype  fabrication  and  field  trials  for 
the  experimental  demonstration  of  such 
technology. 
)(weph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division 
IFR  Doc  93-23933  Filed  9-29-93:  8  45  ami 

MLUNO  COOC  4410-01-M 


Notice  Pursuant  to  the.Natloruil 
Cooperative  Research  and  Production 
Act  of  1993;  Bell  Communications 
Research,  inc. 

Notice  is  hereby  given  that,  on  July 
28,  1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Bell 
Communications  Research,  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
Texas  Instruments  Incorporated  ("TI") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoicing  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Bellcore.  Livingston.  NJ;  and  TI. 
Dallas.  TX.  Bellcore  and  TI  entered  into 
an  agreement  effective  as  of  June  3, 
1993,  to  engage  in  cooperative  research 
of  high-speed  data  transmission  over 
copper  twisted  pairs  through  advanced 
digital  subscriber  lines  to  better 
understand  the  feasibility  and 
application  of  these  technologies  for 
exchange  and  exchange  access  services, 
including  experimental  prototype 
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fabrication  for  the  demonstration  of 
such  technologies. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  93-23936  Filed  9-29-93;  8:45  ami 

BtLUNG  COOe  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Bell  Communlcatlona 
Research,  Inc. 

Notice  is  hereby  given  that,  on  August 
20,  1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Bell 
Communications  Research.  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
Hewlett-Packard  Company  ("HP") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoicing  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NJ;  and  HP, 
Cupertino,  CA.  Bellcore  and  HP  entered 
into  an  agreement  effective  as  of  July  12, 
1993,  to  engage  in  cooperative  research 
activities  directed  to  exploring  the 
technology  for  Wireless  Access 
Communications  Systems  (WACS),  to 
better  understand  this  technology  for 
exchange  and  exchange  access  voice 
and  data  services,  including  prototype 
fabrication  for  the  experimental 
demonstration  of  such  technology. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-23928  Filed  9-29-93;  8:45  ami 

BIUJNC  COOe  4410-01-M 


Notice  Pursuant  to  the  Natiortal 
Cooperative  Research  and  Production 
Act  of  1993;  Cable  Television 
Laboratories,  Inc. 

Notice  is  hereby  given  that,  on  July 
26, 1993.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Cable  Television 
Laboratories,  Inc.  ("CableLabs")  and 
Motorola,  Inc.  ("Motorola")  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 


of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  CableLabs,  Boulder,  CO;  and 
Motorola,  acting  by  and  through  its 
General  Systems  Sector,  Arlington 
Heights,  IL. 

Toe  area  of  planned  activity  is 
architecture  and  performance  standards 
that  will  enable  cable  television  systems 
to  provide  transport  capabilities  for  both 
Personal  Communications  Services  and 
for  existing  cellular  carriers. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc  93-23932  Filed  9-29-93;  8:45  am) 

MUMQ  COM  44ie-*1-ll 


Notica  Pursuant  to  tha  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993;  PIna  Oil  Joint  Vantura 

Notice  is  hereby  given  that,  on  August 
10, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C  4301 
et  seq.  ("the  Act"),  DowBrands,  Inc.  has 
filed  written  notifications 
simultaneously  vtrith  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  The 
following  additional  members  are: 
Sintesis  quimica  S.A.  de  QV., 
Washington.  DC;  TECNAL  Corporation, 
Anacortes,  WA.  In  addition,  the  pine  oil 
products  of  American  Cyanamid 
Company  were  acquired  by  The  Clorox 
Company,  Pleasanton,  CA,  and  the 
corporate  name  of  Lehn  &  Fink  Products 
Corporation  was  changed  to  L  &  F 
Products. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  joint  venture. 
Membership  in  this  joint  venture 
remains  open,  and  E)owBrands,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  January  5, 1987,  American 
Cyanamid  Company  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  5, 1987,  52  FR  3719. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-23926  Filed  9-29-93;  845  am) 

MLUNQ  COOe  44t»-01-H 


Notka  Pursuant  to  tha  National 
CooparathM  Raaaarch  and  Production 
Act  of  1993  mvastmant  Caating 
Cooparathw  Arrangamant  (ICCA) 

Notice  is  hereby  given  that,  on  August 
16, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Act"),  General  Electric 
Comi>any  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  a  joint  venture  entitled 
"Investment  Casting  Cooperative 
Arrangement  (ICCA)".  The  notifications 
were  filed  for  the  purpose  of  involdng 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffis  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  are  General 
Electric  Company,  Fairfield,  CT; 
Howmet  Corporation,  Greenwich,  CT; 
United  Technologies  Corporation. 
Hartford,  CT;  Precision  Castparts 
Corporation,  Portland,  OR;  and  UES. 
Inc.,  Dayton,  OH.  The  objective  of  this 
joint  venture  is  to  conduct  research, 
development  and  evaluation  activities 
pursuant  to  a  coojrarative  arrangement 
with  the  Advanced  Research  Projects 
Agency  (ARPA)  under  10  U.S.C.  2511. 
These  activities  relate  to  the  investment 
casting  process  with  the  priDcii>al 
objectives  of  reducing  the  time  and  cost 
to  design  and  produce  precision  cast 
parts  primarily  for  aeropropulsion 
systems.  These  objectives  will  be 
achieved  principally  by  developing, 
enhancing  and  validating  investment 
casting  simulation  computer  software 
through  the  joint  collection  and  analysis 
of  research  information,  the  conduct  or 
direction  of  research  and  the 
performance  of  further  acts  allowed  by 
the  Act  that  would  advance  the  parties' 
objectives  in  this  area. 
Joaoph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doa  93-23929  Filed  9-29-93;  8:45  am] 

■HAJNC  CODE  4410-V1-M 


Notica  Pursuant  to  tha  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993;  Collaboration  Agraamant 
Batwaan  Huntan  Ganoma  Sclancaa, 
Inc.  and  SmithKllna  Baacham  Corp. 

Notice  is  hereby  given  that,  on  August 
17, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act").  Human  Genome 
Sciences,  Inc.  ("Human  Genome 
Sciences")  has  filed  written 
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notifications  of  the  formation  of  a 
collaboration  on  behalf  of  Human 
Genome  Sciences  and  SmithiCline 
Beecham  Corporation  ("SmithKline 
fieecham")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2]  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Human  Genome  Sciences,  Inc., 
Rockville,  MD:  and  SmithKline 
Beecham  Corporation.  Philadelphia.  PA. 
The  general  area  of  planned  activity  is 
the  sharing  of  information  developed  by 
Human  Genome  Sciences  and 
SmithKline  Beecham  in  the  field  of 
human  genes  and  the  sharing  of  the 
costs  of  certain  studies  in  the  field. 
laMph  H.  Widmax. 

DinctoT  of  OpemtioDS.  Antitrust  Division. 
IFR  Doc.  93-23937  Filed  9-2*-«3;  8  45  amj 

WLUm  COK  441»«1-M 


Notice  Pursuant  to  the  f4ational 
Cooperative  Research  and  Production 
Act  of  1993;  Petroleum  Environniental 
Research  Forum 

Notice  is  hereby  given  that,  on  Augiist 
13,  1993.  pursuant  to  section  6(a]  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301. 
et  seq.  ("the  Act"),  the  participants  in 
the  Petroleum  Environmental  Research 
Forum  CPERF")  Project  No.  92-16  filed 
written  notifications  simultaneously 
with  the  AMomey  General  and  with  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  to  Project 
No.  92-16  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
and  the  general  area  of  planned  activity 
are:  Amoco  Oil  Company,  Naperville, 
IL:  Aramco  Services  Company,  Houston. 
TX;  Exxon  Research  and  Engineering 
Company.  Florham  Park.  NI:  Marathon 
Oil  Company.  Littleton.  CO;  Mobil  Oil 
Corporation.  Princeton.  N):  Phillips 
Petroleum  Company.  Bartlesville.  OK; 
and,  Texaco,  Inc..  Port  Arthur,  TX. 

The  nature  of  the  research  program 
performed  in  accordance  with  PERF 
Project  92-16  is  to  test  soiidifiers  for  oil 
spill  response.  The  objective  of  this 
project  is  to  provide  recommendations 
on  soiidifiers  and  solidifier  application 


rates  and  techniques  to  prevent  oil 
spilled  on  water  from  reaching  or 
affecting  the  shoreline  and  sensitive 
natural  or  commercial  resources. 

Information  about  participating  in 
Project  92-16  may  be  obtained  by 
contacting  William  A.  Dahl.  Exxon 
Research  and  Engineering  Company. 
Florham  Park.  NJ. 
HMph  H.  WMmar, 

Dinctor  ofOpetvtions,  Antttrutt  Division. 
(PR  Doc.  93-23927  Filed  9-29-93;  8:4S  unj 
■NJJNQ  cooc  Mie-ei-M 


Nottoe  Pursuant  to  the  Nationat 
Cooparativa  Raaaarch  and  Production 
Act  of  1993;  PortaMa  Po«»ar  Equipment 
Manufacturers  Association 

Notice  is  hereby  given  that,  on  August 
16. 1993.  pursuant  to  section  6(8)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Portable  Power 
Equipment  Manufacturers  Association 
("PPEMA  Joint  Venture  ")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
certain  changes.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  companies 
are  no  longer  members  of  PPEMA: 
Carlton  Company:  Intertia  Dynamics 
Corporation;  Komatsu  Zenoah  America. 
Inc.;  and  Shakespeare  Monofilament 
Company.  AdditionaUy.  the  corporate 
names  of  two  members  of  PPEMA  were 
spelled  incorrectly  in  the  original 
notification.  "Kawasaki  Motor 
Corporation,  U.S.A."  should  be  changed 
to  "Kawasaki  Motors  Corporation. 
U.S.A.."  and  "U.S.  Zama.  Inc."  should 
be  changed  to  "U.S.A.  Zama.  Inc." 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  PPEMA  remains  open, 
and  the  parties  intend  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  July  12,  1991,  PPEMA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  29.  1991.  56  FR  427SI. 
|(M«ph  H.  Widmar, 

Dinctor  of  Operations,  Arttrtrxist  Division. 
[FR  Doc.  93-23931  Filed  9-29-93;  8 :4S  am] 
SIUMQ  COOC  M10-01-M 


Drug  Enfofcemant  Administration 
[Docket  No.  93-37] 

Dominictc  A.  RIcel,  M.D.;  RavocaMen  of 

Registration 

On  April  5. 1993,  the  Director,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Dominick  A.  Ricd. 
MD.  (Respondent),  9934  Genesee 
Avenue.  La  Jolla.  California,  proposing 
to  revoke  his  DEA  Certificate  of 
Registration,  AR9739383.  and  to  deny 
any  pending  applications  ftw  renewal  of 
his  registration  as  a  practitioner  xmder 
21  use.  823(f).  The  statutory  predicate 
for  the  proposed  action  was 
Respondent's  lack  of  authorization  to 
handle  controlled  sxibstances  in  the 
State  of  California. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issue  raised 
in  the  Order  to  Show  Cau.se  and  the 
matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Paul  A. 
Tenney.  On  May  13. 1993.  the 
Government  filed  a  motion  for  summary 
disposition.  With  the  motion. 
Government  counsel  attached  a  copy  of 
the  state  administrative  law  judge's 
decision  suspending  Respondent's 
license  to  practice  medicine  and 
surgery. 

On  May  14. 1993.  the  administrative 
law  judge  issued  an  order  which 
allowed  the  Respondent  14  days  to  file 
a  response  to  the  Government's  motion. 
Respondent  failed  to  file  a  timely 
response.  On  June  7. 1993.  the 
administrative  law  judge  issued  his 
opinion  and  recommended  decision, 
granting  the  Government's  motion  for 
summary  disposition  and 
recommending  revocatioD  of 
Respondent's  DEA  Certificate  of 
Registration.  No  exceptions  were  filed 
and.  on  July  19. 1993.  the  administrative 
law  judge  transmitted  the  record  of 
these  proceedings  to  the  Administrator. 
The  Administrator,  having  considered 
the  record  in  its  entirety,  hereby  enters 
his  final  order  in  this  matter  pursuant  to 
21  CFR  1316.67. 

Tlie  administrative  law  judge  found 
that  on  March  25,  1992.  the  Executive 
Director  of  the  California  Medical  Board 
filed  a  Petition  for  Interim  Order.  On 
March  27.  1992.  the  California  Medical 
Board  held  a  preliminary  hearing  on  the 
petition.  As  a  result  of  the  hearing,  the 
Medical  Board  issued  an  interim  order 
w^hich  immediately  suspended 
Respondent  from  the  practice  of 
medicine  and  surgery.  In  April.  May 
and  June,  1992,  over  the  course  of  25 
days,  a  state  administrative  law  judge 
from  the  Office  of  Administrative 
Hearings,  held  a  hearing.  By  Decision 
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dated  July  6, 1992,  the  administrative 
law  judge  granted  the  Medical  Board's 
Petition  for  Interim  Order  of 
Suspension.  Consequently,  the 
Respondent  is  not  currently  authorized 
to  handle  controlled  substances  in  the 
State  of  California. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See,  21  U.S.C. 
802(21),  823(fl  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See.  James  H.  Sickens.  M.D.,  57 
FR  59847  (1992);  Elliott  F.  Monroe. 
M.D..  57  FR  23246  (1992);  Bobby  Watts, 
M.D.,  53  FR  11919  (1988);  Robert  F. 
Witek.  D.D.S..  52  FR  47770  (1987);  and 
cases  cited  therein. 

Since  there  is  no  dispute  about 
Respondent's  lack  of  authority  to  handle 
controlled  substances  in  the  State  of 
California,  the  administrative  law  judge 
properly  granted  the  Government's 
motion  for  summary  disposition.  When 
no  question  of  fact  is  involved,  a 
plenary,  adversarial  administrative 
proceeding  with  the  full  panoply  of  due 
process  rights  is  not  obligatory.  See. 
Philip  E.  Kirk.  M.D..  48  FR  32887  (1983), 
afpd  sub  nom  Kirk  v.  Mullen.  749  F.2d 
297  (6th  Cir.  1984);  United  States  v. 
Consolidated  Mines  and  Smelting 
Company.  Ltd.,  455  F.2d  432,  453  (9th 
Cir.  1971);  NLRBv.  International 
Association  of  Bridge.  Structural  and 
Ornamental  Ironworks.  AFL-CIO.  549 
F.2d  634  (9th  Cir.  1977). 

Having  considered  the  facts  and 
circumstances  in  this  matter,  the 
Administrator  concludes  that  Dr.  Ricci's 
DEA  Certificate  of  Registration  should 
be  revoked  due  to  his  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  California. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AR9739383, 
previously  issued  to  Dominick  A.  Ricd, 
M.D.,  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration,  be,  and  they  hereby 
are,  denied.  This  order  is  effective 
November  1,  1993. 

Dated:  Septeml>er  24. 1993. 
Robert  C  Bonner, 
Administrator  of  Drug  Enforcement. 
jFR  Doc.  93-24007  Filed  9-2»-93:  8:45  am) 

B4LUNC  COOC  4410-0*-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Exemption  Application  No.  D-S320] 

Withdrawal  of  Notice  of  Propoeed 
Exemption  Involving  the  Atlanta 
Beverage  Co.  401  (k)  Profit  Sharing 
Plan  (the  Plan)  Located  In  Atlanta, 
Georgia 

In  the  Federal  Register  dated  August 
4, 1993  (58  FR  41495),  the  Department 
of  Labor  published  a  notice  of  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1986.  The 
notice  of  proposed  exemption 
concerned  the  prospective  sale  for  cash 
of  certain  mutual  fund  shares  from  the 
Plan  to  Atlanta  Beverage  Co.,  a  party  in 
interest  with  respect  to  the  Plan. 

By  letter  dated  August  31,  1993.  the 
applicant  has  requested  that  the 
exemption  application  be  withdrawn. 

Accordingly,  the  notice  of  proposed 
exemption  is  hereby  withdrawn. 

Signed  at  Washington,  DC.  this  27th  day  of 
September.  1993. 
Ivan  StrasfiBld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  93-24056  Filed  9-29-93;  8:45  am) 

MLUNQ  CODE  46tO-»# 


[Exemption  Application  No.  D-4394,  L- 
9393,  Et  si.] 

Prohibited  Transaction  Exemption  93- 
69;  Grant  of  Individual  Exemptions; 
Navistar  International  Transportation 
Corporation,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnON:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  th%  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 


been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interesteid  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836, 
32847,  August  10,  1090)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are  administratively 

feasible; 

(b)  They  are  in  the  interests  of  the  plans 

and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 

the  participants  and  beneficiaries  of 
the  plans. 

Navistar  Intematioaal  Transportation 
Corporation  (Naristar) 

Located  in  Chicago,  IL  and  International 
Union.  United  Automobile,  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  (UAW)  Located  in  Detroit,  MI 

Application  Nos.  D-9394.  L-9393  [Prohibited 
Transaction  Exemption  93-69] 

Exemption 

Effective  July  1, 1993,  the  restrictions 
of  sections  406(a),  406(b)(1),  406(b)(2) 
and  407(a)  of  the  Act  shall  not  apply  to 
(1)  the  acquisition  and  holding  by  the 
Navistar  International  Transportation 
Corporation  Retiree  Health  Benefit  and 
Life  Insurance  Plan  (the  New  Plan)  of 
shares  of  Class  B  Common  Stock  and 
Series  A  Preference  Stock  of  Navistar 
International  Corporation  (NIC);  (2)  the 
holding  by  the  New  Plan  of  shares  of 
NIC  Common  Stock  resulting  from  the 
conversion  of  NIC  Class  B  Common 
Stock  into  such  shares;  (3)  the  extension 
of  credit  between  Navistar  and  the  New 
Plan,  which  may  occur  in  conjunction 
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with  Navistar's  annual  obligation  to 
advance  funds  to  the  Supplemental 
BeneHl  Program  Trust;  and  (4)  the  sale 
of  shares  of  NIC  Class  B  Common  Stock 
by  the  New  Plan  to  Navistar,  provided 
that: 

(<])  All  decisions  re^arding  the 
management  of  the  Supplemental 
Benefit  Program  Tr\M>t,  including 
determinations  affecting  NIC  stock  held 
by  such  trust  are  made  by  the 
Supplemental  Program  Committee: 

(b)  The  Supplemental  Program 
Committee  will  take  whatever  action  is 
necessary  to  protect  the  New  Plan's 
rights  with  respect  to  the  transactions: 

(c)  With  respect  to  the  sale  of  NIC 
Class  B  Common  Stock  by  the  New  Plan 
to  Navistar,  each  Class  B  share  will  be 
valued  at  the  average  closing  price  per 
share  of  NIC  Common  Stock  during  the 
30  day  trading  period  immediately  prior 
to  the  date  Navistar  acquires  the  Class 

B  Shares,  but  in  no  case  will  the  price 
be  less  than  adequate  consideration  as 
defined  in  section  3(18)  of  the  Act: 

(d)  The  SuppJHmental  Program 
Committee  shall  maintain,  for  a  ;>eriod 
of  six  years,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (e)  below  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(a)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of  the 
Supplemental  Program  Committee,  the 
records  are  lost  or  destroyed  prior  to  the  ' 
end  of  the  six  year  period,  and  (b)  no 
party  in  interest  other  than  the 
Supplemental  Program  Committee  shall 
be  subject  to  the  civil  penalty  that  may 
be  as'w.'ssed  under  section  502(i)  of  the 
Act  if  the  records  are  not  maintained,  or 
are  not  available  for  examination  as 
required  by  paragraph  (e)  below;  and 

(e)(1)  Except  as  provided  in  section 
(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (d)  above  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by; 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department; 

(B)  The  UAW  or  any  duly  authorized 
representative  of  the  UAW; 

(C)  Any  parti(;ipant  or  beneficiary  of 
the  New  Plan,  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(Z)  None  of  the  persons  described 
above  in  subparagraphs  (B)  and  (C)  of 
this  paragraph  (e)  shall  be  authorized  to 
examine  the  trade  secrets  of  NIC  or 
Navistar  or  commercial  or  financial 


information  which  is  privileged  or 
confidential. 
For  purpoees  of  this  exemption: 

(1)  The  majority  of  the  members  of  the 
Supplemental  Program  Committee  will 
be  individuals  who: 

(a)  Are  not  afTiliates  of  Naviatar.  NIC 
or  the  UAW. 

(b)  Do  not  have  any  ownership 
interest  in  Navistar  or  NIC. 

(c)  Are  not  officers,  directors,  or  5 
percent  or  more  shareholders  or 
partners  of  a  person  in  which  NIC  has 
any  ownership  interest: 

(d)  Have  acknowledged  in  writing 
acceptance  of  fiduciary  responsibility: 

(e)  Do  not  receive  more  than  5  percent 
of  their  annual  gross  income  (excluding 
retirement  income  and  director's  fees 
received  during  the  Lock-up  Period)  for 
any  taxable  year  in  the  aggregate  from 
Navistar,  the  UAW,  or  any  affiliates 
thereof; 

(f)  Will  not  acquire  any  property  from, 
sell  any  property  to  or  borrow  any  funds 
from  NIC,  UAW,  or  any  affiliate  thereof, 
during  the  period  that  such  individual 
serves  as  a  member  of  the  Supplemental 
Program  Committee  and  continuing  for 
a  period  of£  months  after  such 
individual  ceases  to  be  a  mamlier  of  the 
Supplemental  Program  Committee  or 
negotiate  any  such  transaction  during 
the  period  that  such  transaction  serves 
as  a  member  of  the  Supplemental 
Program  Committee. 

Notwithstanding  (a)  and  (c)  above,  one 
of  the  three  non-UAW  members  of  the 
Supplemental  Program  Committee 
would  not  be  precluded  from  serving  on 
Navistar's  t>oard  of  directors  during  the 
Lock-up  Period. 

(2)  An  affiliate  of  another  person 
means: 

(a)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  su<:h  other 
person: 

(b)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(c)  Any  corporation  or  partnership  of 
which  such  othor  person  is  an  officer, 
director  or  partner. 

(3)  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

For  a  mora  complete  statemeDt  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
1.  1993.  at  S8  PR  35467. 


WritlflD  Csmments  and  Hearing 
Requests 

The  Department  received  79  written 
comments  from  interested  persons  with 
respect  to  the  proposed  exemption. 
Twelve  of  the  comment  letters 
contained  a  request  for  a  hearing  The 
Department  forwarded  copies  of  all  the 
comment  letters  to  Navistar  and  the 
UAW  (the  Applicants)  and  requested 
that  they  address  the  concerns  raised  by 
the  commenters  in  writing. 

The  Applicants  state  that  only  two  of 
the  comment  letters  addressed  either  the 
terms  of  the  proposed  exemption,  issues 
pertinent  to  the  exemption  or  the 
statutory  criteria  in  section  408(a)  of  the 
Act  governing  grants  of  exemption 
applications. 

One  commenter  questioned  the 
recordkeeping  requirement  in  section 
(d)  of  the  proposed  exemption.  The 
commenter  asked  why  tolerance  (from 
the  prohibited  transaction  provisions) 
should  be  granted  for  lost  or  destroyed 
records.  In  response,  the  Applicants 
point  out  that  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if  a  loss  or  destruction  of  records  is  due 
to  circumstances  beyond  the  control  of 
NIC  and/or  its  affiliates.  The  Applicants 
further  indicate  that  because 
recordkeeping  is  one  of  the  conditions 
which  must  be  met  for  the  exemption  to 
be  available,  a  failure  to  satisfy  the 
condition  would  jeopardize  the  relief 
provided  therein.  Accordingly,  they 
state  that  it  is  not  unreasonable  to 
provide  an  exception  if  records  are  lost 
or  destroyed  due  to  conditions  beyond 
the  control  of  the  recordkeeper. 

Another  commenter  suggests  that 
Navistar  retirees  should  receive  a 
quarterly  report  on  the  status  of  the 
"program".  The  Applicants  state  that 
the  terms  of  the  New  Plan  do  not 
provide  for  extraordinary  reporting  or 
disclosure  to  participants.  The 
Applicants  are  opposed  to  any  such 
requirement  and  represent  that  Navistar, 
as  plan  administrator,  will  satisfy  its 
statutory  responsibilities  under  ERISA 
respecting  the  reporting  and  disclosure 
rules. 

The  Applicants  represent  that  the 
specific  concerns  expressed  by  the  other 
77  commenters,  including  those  that 
requested  a  hearing,  relate  to  either  the 
merits  of  the  benefits  provided  under 
the  New  Plan,  benefit  levels  and/or 
contributory  requirements  of  the  New 
Plan.  Since  the  focus  of  the  propiosed 
exemption  is  on  the  mechanics  of  the 
employer  provided  funding  for  the  New 
Plan,  particularly  the  funding  with 
employer  stock  of  the  Supplemental 
Benefit  Program  Trust,  it  is  the  position 
of  the  Applicants  that  tbeae  commeoters 
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raised  no  substantive  issues  regarding 
the  exemption. 

The  Department  also  received 
comments  from  Navistar  and  the  UAW. 
The  UAW  requested  that  the  final 
exemption  permit  the  Supplemental 
Program  Committee  to  name  one  of  its 
non-UAW  members  to  serve  on  the 
Navistar  board  of  directors.  The  UAW 
represents  that  the  failure  to  allow  a 
non-UAW  member  of  the  Supplemental 
Program  Committee  to  serve  on 
Navistar's  board  of  directors  would 
impair  the  Committee's  ability  to  pursue 
the  most  prudent  course  towards 
maximizing  the  value  of  the 
Supplemental  Trust's  primary  asset,  NIC 
Class  B  Common  Stock.  They  further 
represent  that  the  Supplemental 
Program  Committee  desires  to  make 
selections  that  will  best  facilitate  the 
Committee's  efforts  to  protect  its  stake 
in  the  company.  In  this  regard,  the 
Committee  believes  that  at  least  one  of 
its  appointments  should  be  drawn  from 
among  the  Committee's  membership,  in 
order  to  ensure  the  optimal  level  of 
accountability,  communication  and 
overall  effectiveness  from  its  board 
appointments.  By  serving  on  both  the 
Committee  and  the  board,  this 
individual  would  be  certain  to  have 
both  a  clarity  and  depth  of 
understanding  about  the  interests  of 
Navistar's  largest  stockholder  and  a 
personal  concern  for  the  success  of 
Navistar.  Without  dual  membership  on 
the  part  of  at  least  one  of  its 
appointments,  the  Committee  feels  that 
its  ability  to  act  as  an  effective 
"watchdog"  over  Navistar  management 
will  be  materially  diminished. 

The  UAW  further  notes  that  during 
the  five  year  Lo<:k-up  Period,  the 
Supplemental  Trust's  only  asset  will  be 
non-voting,  largely  non-transferable  NIC 
Common  Class  B  Stock.  Throughout  the 
Lock-up  Period,  the  Supplemental 
Program  Committee  will  be  focused  on 
the  goal  of  maximizing  the  long-term 
value  of  this  stock.  The  UAW  represents 
that  the  fiduciary  responsibility  to 
maximize  shareholder  value  is 
congruent  with  the  responsibility  of 
Navistar  directors,  who  serve  at  the 
pleasure  of  Navistar  shareholders  and 
who  also  must  dedicate  themselves  to 
maximizing  shareholder  value. 

The  UAW  further  represents  that  the 
potential  for  conflict  regarding  dual 
membership,  if  any,  is  minimal.  To  the 
extent  any  conflicts  were  to  arise,  a 
Committee/board  member's  conduct 
would  be  reviewable  under  ERISA's 
fiduciary  standards  and,  moreover,  the 
Committee  would,  in  such  circumstance 
be  empowered  to  remove  such 
individual  from  the  Navistar  board,  if 
appropriate. 


Upon  consideration  of  the  UAW's 
comments,  the  Department  has  decided 
to  modify  the  final  exemption  to  permit 
a  non-UAW  member  of  the  Committee 
to  serve  on  such  board  during  the 
duration  of  the  Lock-up  Period. 
Accordingly,  the  Department  has 
modified  the  definition  section  of  the 
final  exemption  in  this  regard. 

The  UAW  also  sought  clarification 
that  the  exemption  does  not  require  that 
all  future  appointments  of  the  non-UAW 
members  to  serve  on  the  Supplemental 
Program  Committee  seek  Court 
approval.  The  UAW  represents  that  . 
subsequent  appointments  otthe  non- 
UAW  menibers  to  the  Supplemental 
Program  Committee  will  be  handled 
through  the  Committee's  selection 
process  which  was  reviewed  and 
approved  by  the  Court. 

"The  Department  notes  that  the  last 
sentence  in  footnote  13  on  page  35471 
of  the  Notice  of  Proposed  Exemption 
incorrectly  indicates  that  "The 
applicant  represents  that  subsequent 
appointments  will  also  be  brought  to  the 
Court  for  its  approval."  To  correct  this 
misunderstanding,  the  Department  has 
deleted  the  foregoing  sentence  for 
purposes  of  the  final  exemption. 

Both  Navistar  and  the  UAW 
comm.ented  on  the  recordkeeping 
requirement  in  section  (d)  of  the 
proposed  exemption,  which  states  that 
Navistar  or  NIC  will  maintain  certain 
records  for  a  period  of  six  years.  Both 
applicants  state  that  Navistar  is  not  the 
appropriate  party  upon  which  to  impose 
this  requirement  because  Navistar  does 
not  have  control  of  or  access  to  records 
regarding  the  Supplemental  Benefit 
Program.  The  UAW  requests  that  the 
Department  modify  the  exemption  to 
require  that  the  Supplemental  Program 
Committee  maintain  responsibility  for 
keeping  the  records.  Upon  consideration 
of  this  comment,  the  Department  has 
modified  the  final  exemption  as 
requested. 

The  Department  has  considered  the 
concerns  expressed  by  the  twelve 
individuals  who  had  requested  a 
hearing  and  the  applicants'  written 
response  addressing  such  concerns,  and, 
on  the  basis  of  the  materials  provided, 
has  determined  not  to  hold  a  public 
hearing. 

Accordingly,  after  careful 
consideration  of  the  entire  exemption 
record,  including  the  written  comments 
submitted  by  interested  persons,  the 
written  responses  to  the  comments  and 
the  safeguards  provided  to  the  Plan  in 
connection  with  the  transactions,  (he 
Department  has  determined  to  grant  the 
exemption  with  the  modifications 
discussed  above. 


FOR  FURTHER  MFORMATION  CONTACT: 
Lyssa  E.  Hall  of  the  Department  of 
Labor,  telephone  (202)  219-8971.  (This 
is  not  a  toll-free  number.) 

The  Ajaalgaaiated  Lnsiirmnce  faai — 
InsuruK*  Fami:  IVe  Aaulgamatod  Cottwi 
Gannent  and  AlUad  IndiwtnM  Fwid — 
Insurance  Fund:  The  AmalgamatMl 
Neckwear  Worken  Insurance  Fund — Social 
Inaoruace  Fund;  The  Amelgameted  Retail 
Insurance  Fund,  et  si.  Located  in  New  York, 
New  York 

(Prohibited  Transaction  Exemption  93-70; 
Application  Nos.  D-9137  and  I>-9162 
through  I>-9164i 

Exemption 

The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  and  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  purchase 
by  certain  Taft-Hartley  multiemployer 
employee  benefit  trust  funds  (the  Patron 
Funds  or  Patron  Fund)  of  shares  of 
common  stock  (the  Stock)  of  AUCO 
Services  Corporation  (ASC),  a  service 
provider  to  such  Patron  Funds,  from  the 
Amalgamated  Insurance  Fund-Insurance 
Fund  (the  Clofund),  a  party  in  interest 
with  respect  to  the  Patron  Funds, 
provided  that  prior  to  entry  into  the 
transaction  by  any  of  the  Patron  Funds: 
(a)  An  independent  fiduciary  (the  I/F) 
determines,  on  behalf  of  each  of  the 
Patron  Funds  participating  in  the 
transaction,  that  it  is  feasible,  in  the 
interest  of,  and  protective  of  such  Patron 
Funds  and  the  participants  and 
beneficiaries  of  such  Patron  Funds;  (b) 
an  I/F  negotiates,  reviews,  approves, 
and  monitors  the  terms  of  the  purchase 
for  each  of  the  Patron  Funds  who 
participate  in  the  transaction;  (c)  an  1/ 
F  determines  that  the  value  of  the  ASC 
Stock  purchased  by  a  particular  Patron 
Fund  who  participates  in  the 
transaction,  constitutes,  immediately 
after  such  purchase,  no  more  tiian  15% 
of  the  assets  of  such  Patron  Fund,  (d)  an 
I/F  determines  that  the  terms  of  the 
purchase  are  no  less  favorable  to  the 
Patron  Funds  who  participate  in  the 
transaction  than  those  negotiated  at 
arm's  length  by  unrelated  third  parties 
in  similar  circmnstances;  (e)  an  I/F 
determines  that  the  purchase  price  for 
the  Stock  paid  by  the  Patron  Funds  who 
participate  in  the  transaction  is  no 
greater  than  the  fair  market  value  of 
such  Stock  on  the  date  of  the  purchase; 
(f)  an  independent  qualified  appraiser 
determines  the  fair  market  value  of  the 
Stock,  as  of  the  date  the  transaction  is 
entered;  and  (g)  the  Patron  Funds  who 
participate  in  the  purchase  of  ASC  Stod^ 
incur  no  fees,  costs,  commissions,  or 
other  charges  or  expenses  as  a  result  of 
their  participation  in  the  transaction, 
other  than  the  fee  payable  to  the  I/F. 
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Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  exemption.  All  comments  and 
requests  for  hearing  were  due  by  July  9, 
1993. 

As  of  the  close  of  the  comment 
period,  the  Department  had  received 
approximately  eighty  (80)  letters  from 
interested  persons  commenting  on  the 
exemption.  Of  these  comment  letters, 
fourteen  (14)  contained  requests  for 
hearing. 

With  respect  to  the  written  comments 
submitted  by  interested  persons,  the 
Department  forwarded  copies  of  all  the 
comment  letters  to  the  applicant  and 
requested  that  the  applicant  address  the 
concerns  raised  by  ihe  commentators  in 
writing.  A  description  of  the  comments 
and  the  applicant's  responses  are 
summarized  below. 

A  group  of  fifteen  (15)  commentators 
wrote  to  express  uncertainty  regarding 
the  meaning  of  the  exemption  and,  in 
some  cases,  requested  further 
information.  These  commentators  were 
telephoned  and  assisted  with  their 
questions  by  members  of  the  staff  of  the 
Office  of  Exemption  Determinations  of 
the  Department. 

Approximately  thirty-three  (33) 
commentators  questioned  whether 
additional  benefits  would  be  made 
available  as  a  result  of  the  exemption. 
Another  nineteen  (19)  expressed 
concern  that  the  exemption  might 
adversely  im{>act  on  their  existing 
benefits,  either  by  cutting  back  benefits 
or  reducing  monies  available  to  fund 
existing  benefits.  A  third  group  of 
thirteen  (13)  commentators  wrote 
letters,  some  of  which  have  similar  or 
identical  wording,  in  which  the 
commentators  suggest  that  investment 
in  ASC  Stock  by  the  Patron  Funds  is 
unduly  risky  and  could  threaten  the 
safety  of  their  plan  benefits. 

The  applicant  and  the  I/F  acting  on 
behalf  of  the  Patron  Funds  who 
participate  in  the  transaction  were  asked 
to  address  the  above  concerns.  With 
respect  to  the  specific  concerns  that  the 
exemption  will  threaten  the  availability 
of  benefits,  the  applicant  represents  that 
the  exemption  has  no  impact 
whatsoever  on  the  terms  of  the  plan 
participants'  benefits.  With  respect  to 
the  concerns  about  the  safety  of  the 
investment,  the  applicant  states  that  the 
transaction  has  been  carefully  crafted 
afld  that  the  structure  of  the  exemption 
adequately  safeguards  participants  from 
such  risk.  Further,  the  applicant  points 
out  that  the  investment  by  the  Patron 
Funds  in  ASC  Stock  set  forth  in  the 


exemption  will  be  made  within  the 
bounds  of  the  prudence  and 
diversification  requirements  of  the  Act. 

With  respect  to  the  same  comments 
regarding  the  investment  by  the  Patron 
Funds  in  ASC  Stock,  U.S.  Trust 
Company  of  California,  N.A.,  who  will 
act  on  behalf  of  certain  of  the  Patron 
Funds  as  I/F,  represents  that  it  will  not 
approve  any  investment  by  any  of  the 
Patron  Funds  in  ASC  Stock,  unless  it 
has  first  determined  that  such 
investment  is  designed  to  reasonably 
protect  against  adverse  effects  on  the 
provision  of  benefits  to  participants  and 
beneficiaries. 

As  noted  above,  fourteen  (14) 
interested  persons  wrote  requesting  a 
hearing  with  respect  to  the  exemption.' 
A  few  commentators  requested  a 
hearing  to  determine  whether  they  were 
entitled  to  additional  benefits,  while 
other  commentators  requested  a  hearing 
based  on  their  assumptions  that  the 
exemption  would  result  in  a  benefit 
cutback.  Finally,  one  commentator 
requested  a  hearing  and  expressed 
concern  that  the  exemption  will  result 
in  union  officers  receiving  increased 
compensation  at  the  expense  of 
participants'  benefits. 

As  previously  stated,  the  applicant 
represents  that  the  granting  of  this 
exemption  will  have  no  impact  on  the 
terms  of  the  plan  participants'  benefits. 
Further,  the  Department  notes  that  the 
subject  of  the  exemption  does  not  in  any 
way  involve  compensation  for  union 
officers.  The  Department  has  concluded 
that  the  issues  identified  by  the 
commentators,  who  requested  a  hearing, 
have  been  fully  explored  in  the  case 
record  including  the  material  submitted 
by  the  applicant  in  response  to  the 
comments.  Accordingly,  the  Department 
has  determined  not  to  hold  a  public 
meeting. 

In  addition  to  the  above  comments 
and  requests  for  a  hearing  received  from 
interested  persons,  the  applicant 
informed  the  Department  in  a 
submission  dated  July  14, 1993,  of 
certain  factual  changes  to  the 
information  contained  in  the 
application  and  technical  clarifications 
to  the  language  in  the  Notice.  The 
following  items  represents  a  summary  of 
the  comments  submitted  to  the 
Department  by  the  applicant  subsequent 
to  the  publication  of^the  Notice. 

(1)  On  page  11253  of  the  Federal 
Register  in  the  first  paragraph  of  the 
middle  column,  in  the  second  and  third 
sentences,  the  name  of  one  of  the  funds 


>  BacauM  the  rallef  provided  t>y  the  exeoiption 
include*  tection  406(b)  of  the  Act.  29  CFR  2S70  46 
of  the  Department'!  regulation*  provide*  that  the 
Department  In  it*  ditcretion  may  convene  a  hearing 
if  requested  by  interested  person*. 


was  omitted  and  some  of  the  figures 
attributed  to  the  funds  were  reversed. 
These  two  sentences  should  read.  "The 
Patron  Funds  with  the  most  participants 
are  Clofund  Retirement,  Clomnd, 
Cotfund  Retirement,  and  Cotfund  with 
85,127;  34.551;  96,536;  and  74.511 
participants,  respectively,  as  of  July  7, 
1992.  As  of  the  same  date,  Clofiind 
Retirement.  Clofund,  Cotfund 
Retirement,  and  Cotfund  also  have  the 
most  assets  with  $175.5  million;  $53.9 
million;  $425.1  million;  and  $75.4 
million,  respectively." 

(2)  On  page  11254  of  the  Federal 
Register,  the  Patron  Fimds  are 
incorrectly  referred  to  as  the  Patron 
Plans  in  two  places.  In  the  last  line  of 
the  last  full  paragraph  of  the  first 
column  and  in  the  last  line  of  the  first 
full  paragraph  of  the  middle  column, 
the  references  to  "the  Patron  Plans" 
should  be  corrected  to  read  "the  Patron 
Funds." 

(3)  Alico  Resources  is  incorrectly 
referred  to  as  the  Amalgamated  Life 
Resources  Corporation  in  the  Notice.  At 
the  bottom  of  the  first  column  on  page 
11254  of  the  Federal  Register,  the 
reference  to  "Amalgamated  Life 
Resources  Corporation"  should  read 
"ALICO  Resources  Corporation." 

(4)  In  two  places  in  the  Notice,  it  is 
incorrectly  set  forth  that  ASC  holds  all 
of  the  shares  of  ARC  Stock.  In  fact,  ASC  ^ 
hold  all  of  the  shares  of  the  common 
stock  of  ARC,  and  Amalgamated  Life 
holds  the  preferred  stock  of  ARC.  On  the 
sixth  line  of  the  middle  column  on  page 
11254  of  the  Federal  Register,  item  (b) 
should  read,  "ASC  held  all  of  the  shares 
of  Amalgamated  Life  and  all  of  the 
common  stock  of  ARC."  On  page  11254 
of  the  Federal  Register,  the  eleventh 
line  of  the  first  full  paragraph  of  the  • 
third  column  should  read,  "ASC  then 
contributed  this  capital  to  ARC  and 
received  in  return  all  of  the  common 
stock  of  ARC." 

(5)  The  Notice  incorrectly  describes 
one  element  of  the  recapitalization  of 
Amalgamated  Life.  In  this  regard, 
Clofund  contributed  $4.5  million  in 
additional  capital  directly  to 
Amalgamated  Life  prior  to  the  creation 
of  ASC.  Subsequently,  Clofund 
contributed  an  additional  $400,000  to 
ASC.  To  correct  this,  changes  should  be 
made  in  two  locations  in  the  Notice.  On 
page  11254  of  the  Federal  Register  in 
the  second  full  paragraph  of  the  middle 
column,  the  second  sentence  should 
read,  "Accordingly,  Clofund  contributed 
$4.5  million  to  Amalgamated  Life  in 
order  to  increase  Amalgamated  Life's 
$1.5  million  in  capital  and  surplus  to 
the  $6  million  minimum  needed  to 
satisfy  the  New  York  State  Insurance 
Department."  On  page  11254  of  the 
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Federal  Register  in  the  first  full 
paragraph  of  the  third  column,  the  first 
sentence  should  read.  "In  addition  to 
the  S4.5  million  in  capital  contributed 
to  Amalgamated  Life,  Clofund  also 
contributed  to  ASC  10G%  of  the  stock  it 
owned  in  Amalgamated  Life,  effective 
January  1. 1992." 

The  Department  wishes  to  correct 
these  errors,  and  accordingly 
incorporates  the  information  discussed 
in  the  paragraph  above  into  the  granted 
exemption  as  corrected. 

The  Department  has,  in  transactions 
of  this  nature,  placed  emphasis  on  the 
need  for  arm's  length  terms  and  an 
objeilive  evaluation  of  the  transaction 
by  an  1/F.  In  this  regard,  the  application 
nie  contains  an  appraisal  of  the  fair 
market  valuation  of  the  ASC  Stock 
which  the  applicant  has  represented 
will  be  updated  before  the 
consummation  of  the  transaction.  In 
addition,  the  I/F  has  represented  that  it 
will  not  approve  investment  by  any  of 
the  Patron  Funds  in  ASC  Stock,  unless 
it  has  first  determined  that  the 
transaction  is  in  the  interest  of  and 
protective  of  such  Patron  Funds  and 
their  participants  and  beneficiaries. 
After  givirig  full  consideration  to  the 
entire  record,  including  all  of  the 
comments  by  commentators  and  the 
responses  of  the  applicant,  the 
Department  has  determined  to  grant  the 
exemption,  as  described  herein. 

All  comments  submitted  to  the 
Department  are  included  as  part  of  the 
public  record  of  the  exemption 
application.  The  complete  application 
files,  including  all  supplemental 
submissions  received  by  the 
Department,  are  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension 
Welfare  Benefits  Administration,  room 
N-5507.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  Wednesday.  February  24.  1993,  at  58 
FR  11252. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Angelina  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 


Standard  Bank  Employmm  Profit  Sharing 
Plan  (tb0  Plan)  Locatad  in  Evergraen  Park. 
lUinoia 

(Prohibited  Traataction  Application  93-71; 
Exemption  Application  No.  D-8787] 

Exemption 

Part  I.  Purchases  of  Residential 
Mortgage  Notes 

The  restrictions  of  sections  406(a), 
406  Cb)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  for  a  period  of 
five  years  to  the  prospective  purchases 
by  the  Flan  of  certain  residential 
mortgage  notes  (the  Notes)  from 
Standard  Bank  and  Trust  Company  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  independent  fiduciary  will 
decide  which  Notes  will  be  purchased 
for  the  Plan; 

(2)  Only  first  mortgage  Notes  will  be 
purchased  by  the  Plan; 

(3)  The  Notes  purchased  by  the  Plan 
will  have:  (a)  A  borrower  payment 
history  with  the  Employer  of  at  least 
three  months;  (b)  a  maximum  15  year 
maturity;  and  (c)  the  loan  to  value  ratio 
of  the  collateral  of  at  least  150%  of  the 
principal  amount  of  the  Note; 

(4)  If  the  mortgage  loan  is  an  original 
acquisition  mortgage  loan,  the  Note  will 
not  exceed  two-thirds  of  the  lower  of  the 
purchase  price  or  of  the  appraised  value 
of  the  collateral  mortgaged  by  the 
borrower  to  the  Employer  to  secure  the 
Note; 

(5)  If  the  mortgage  loan  is  a 
refinancing  of  the  original  acquisition 
mortgage  loan,  the  Note  will  not  exceed 
two-thirds  of  the  appraised  value  of  the 
collateral  mortgaged  by  the  borrower  to 
the  Employer  to  secure  the  Note; 

(6)  No  more  than  twenty-five  percent 
of  the  value  of  the  Plan's  total  assets 
will  be  invpsted  in  the  Notes; 

(7)  No  more  than  ten  percent  of  the 
value  of  the  Plan's  total  assets  will  be 
invested  i;i  any  one  Note  or  Notes  to  any 
one  borrower; 

(8)  The  independent  fiduciary  states 
that  the  fees  received  by  him  for  serving 
in  the  independent  fiduciary  capacity  to 
the  Plan  with  respect  to  the  transactions 
described  herein,  combined  with  any 
other  fees  derived  from  the  Employer  or 
related  parties  will  not  exceed  one 
percent  (1%)  of  his  gross  annual  income 
for  each  fiscal  year  that  he  continues  to 
serve  in  the  independent  fiduciary 
capacity  with  respect  to  the  transactidtis 
described  herein: 

(9)  With  respect  to  past  prohibited 
purchases  of  Notes  (the  Prohibited 


Notes)  by  the  Plan  from  the  Employer, 
the  Employer  has  filed  form  5330 
(return  of  Initial  Excise  Taxes  for 
Pension  Plans  and  Profit  Sharing  Plans) 
with  the  Internal  Revenue  Service  (the 
IRS)  and  has  paid  the  excise  taxes  for 
the  period  beginning  in  1985  and 
including  the  year  1991;  and 

(10)  The  Employer  will  file  form  5330 
and  pay  excise  taxes  for  the  year  1992. 
with  respect  to  the  Prohibited  Notes, 
thirty  (30)  days  erfter  publication  of  the 
final  grant  for  this  pending  exemption 
in  the  Federal  Register. 

Part  n  Repurchases  of  Residential 

Mortgage  Notes 

The  restrictions  of  sections  406(a). 
406  (bid)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reasoD 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  possible 
repurchases  of  the  Notes  (the 
Repurchases)  by  the  Employer:  (a)  in  the 
event  of  defoult;  (b)  if  the  Umitations  set 
forth  in  Part  I  (6)  and/or  (7)  are 
exceeded;  and  (c)  at  other  times  as 
determined  by  the  independent 
fiduciary,*  provided  that  the 
Repurchases  will  be  at  a  price  which  is 
equal  to  the  greater  of  the  outstanding 
principal  balance  plus  accrued  interest 
through  the  date  of  repurchase  or.  the 
current  fair  market  value  as  determined 
by  the  independent  fiduciary. 

Temporary  Nature  of  the  Exemption 

The  exemption  is  temporary  and,  if 
granted,  will  expire  five  years  after  the 
date  of  the  grant.  The  Employer  may 
repurchase  the  Notes  from  the  Plan  after 
the  five-year  period  so  long  as  the  Notes 
were  purchased  by  the  Plan  during  the 
five-year  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Western  Aaaet  Management  Company 
Located  in  Pasadena,  CA 

IProhibited  Transaction  Exemption  No.  93- 
72;  Application  No.  D-90331 

Exemption 

The  restrictions  of  sections  406(a)(1) 
(A)  through  (D)  and  section  406(b)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (F)  of  the  Code,  shall  not  apply 


»The  Departm«>nl  notes  thai  if  a  violntion  of  any 
of  the  lenns  aod  conditionj  of  Part  I  occtin.  the 
exaoiptive  relief  provided  by  Part  I  for  purchasM  nf 
the  Notes  by  the  Plac  will  no  longer  be  available. 
However,  the  Department  further  notes  that  the  loss 
of  exemption  under  Part  I  will  not  affect  the  uee  of 
Part  n  to  dispoae  of  the  Notes  previously  acqalred 
by  the  Plan  pursuant  to  the  exemption. 
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to  a  proposed  exchange  (the  Exchange) 
by  employee  bengfit  plans  (the  Plans)  of 
certain  debt  s^Fijrities  (Debt  Securities) 
for  shares  in  two  open-end  mutual  fund 
portfolios:  the  Western  Assets  Trust. 
Inc.  Corporate  Securities  Portfolio  (the 
Corporate  Fund)  and  the  Western  Assets 
Trust.  Inc.  Mortgage  Securities  Portfolio 
(the  Mortgage  Fund)  (collectively 
referred  to  as  the  Funds),  to  which  the 
Western  Asset  Management  Company 
(the  Manager),  a  fiduciary  with  respect 
to  the  Plans,  and  its  affiliates  provide 
investment  advisory  and  other  services, 
provided  that  the  following  conditions 
are  met: 

(a)  The  terms  of  the  transaction  are  at 
least  as  favorable  to  the^'lan  as  those 
obtainable  in  an  arm's  length 
transaction  between  unrelated  parties. 

(b)  The  Exchange  is  a  one  time 
exchange  between  a  Plan  and  the 
respective  Fund. 

(c)  No  sales  commission  or  dealer 
mark-up  is  paid  by  the  Plan  in 
connection  with  the  Exchange. 

(d)  The  assets  of  any  Plan  invested  in 
the  Funds  will  be  excluded  from  the 
assets  on  which  the  investment 
management  fee  paid  by  the  Plan  to  the 
Manager  are  determined. 

(e)  With  respect  to  the  Corporate 
Fund,  the  Debt  Securities  to  be 
exchanged  consist  solely  of  corporate 
bonds  which  are  rated  not  less  than  Baa/ 
BBB  by  an  independent  rating  agency. 
or.  if  unrated,  determined  to  be  of 
comparable  quality  by  the  Manager. 

(f)  With  respect  to  tne  Mortgage  Fund, 
the  Debt  Securities  to  be  exchanged 
consist  of  mortgage-related  debt 
securities:  (i)  issued  by  or  guaranteed  as 
to  the  payment  of  principal  and  interest 
by  the  U.S.  Government  or  its  Agencies 
or  Instrumentalities;  or  (ii)  rated  not  less 
than  A  by  an  independent  rating  agency; 
or,  if  unrated,  determined  to  be  of 
comparable  quality  by  the  Manager. 

(g)  In  each  case  in  which  the  Manager 
malies  a  rating  determination  with 
respect  to  an  unrated  Debt  Security,  the 
Manager  maintains  contemporaneous 
written  records  of  the  analysis  of  that 
rating  determination. 

(h)  Prior  to  the  Exchange,  a  Plan 
fiduciary  who  is  independent  of  and 
unrelated  to  the  Manager  or  any  affiliate 
thereof  will  receive  in  writing: 

(1)  A  current  prospectus  issued  by  the 
investment  company,  and  full  and 
detailed  disclosures  of  the  investment 
advisory  and  other  fees  charged  to  or 
paid  by  the  Plan  and  the  investment 
company,  including  the  nature  and 
extent  of  any  differential  between  the 
rates  of  such  fees,  the  reasons  why  the 
Manager  may  consider  such  exchanges 
to  be  appropriate  for  the  Plan,  and 
whether  there  are  any  limitations  on  the 


Manager  with  respect  to  which  plan 
assets  may  be  invested  in  shares  of  the 
investment  company  and,  if  so.  the 
nature  of  such  limitations: 

(2)  A  list  of  Debt  Securities  held  by 
the  Plan  that  would  be  accepted  by  the 
Manager  with  respect  to  the  Exchange: 
and 

(3)  An  explanation  of  the  Manager's 
procedures  that  would  be  followed  for 
valuing  the  Debt  Securities  for  purposes 
of  the  Exchange. 

(i)  After  the  independent  fiduciary 
receives  and  reviews  the  disclosures 
required  under  paragraph  (h),  such 
fiduciary  independently  determines 
whether  to  exchange  each  Debt  Security 
for  shares  in  the  Funds,  and  provides 
Mrritten  approval  for  the  Exchange. 

(j)  For  purposes  of  the  Exchange,  the 
price  of  the  Debt  Securities  will  be 
established  by  a  recognized, 
independent  pricing  service  at  the 
closing  price  on  the  business  day 
specified  by  the  independent  fiduciary 
in  its  written  approval  of  the  Exchange. 
If  no  price  is  available  from  a 
recognized,  independent  pricing  service 
for  such  date,  the  Manager  will 
determine  the  price  by  averaging  the 
mean  of  the  closing  bid  and  asked 
quotations  from  each  of  two  recognized, 
independent  market  makers  for  such 
Debt  Securities  on  the  day  specified  by 
the  independent  fiduciary  in  its  written 
approval  of  the  Exchange. 

(k.)  For  purposes  of  the  Exchange,  the 
Manager  determines  the  value  of  the 
Debt  Securities  and  the  net  asset  value 
of  the  Funds  as  of  the  close  of  business 
on  the  same  day. 

(1)  Within  seven  (7)  days  after  the 
authorization  of  each  exchange,  the 
independent  Plan  fiduciary  receives  a 
written  confirmation  that  reflects  the 
price  of  each  of  the  Debt  Securities 
involved  in  the  Exchange.  The 
confirmation  will  include  a  written 
'  disclosure  of  the  identity  6f  the  pricing 
service  or  the  market  makers  consulted 
in  determining  the  value  of  the  Debt 
Securities. 

(m)  The  independent  fiduciary 
referred  to  in  paragraph  (h).  or  any 
successor  thereto  is  notified  of  any 
change  in  the  rates  of  the  fees  referred 
to  in  paragraph  (h)(1)  and  approves  in 
writing  the  continued  holding  of  any 
Fund  shares  acquired  by  the  Plan  prior 
to  such  change  and  still  held  by  the 
Plan. 

(n)  The  Manager  shall  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (o)  below  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met.  except 
that  (1)  a  prohibited  transaction  will  not 
be  considered  to  have  occurred,  if  due 


to  circumstances  beyond  the  control  of 
the  Manager  and/or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six  year  period,  and  (2)  no 
party  in  interest  other  than  the  Manager 
and/or  its  affiliates  shall  be  subject  to 
the  civil  penalty  that  may  be  assessed 
under  section  502(i)  r  f  the  Act.  or  the 
taxes  imposed  by  sect.on  4975(a)  and  fb) 
of  the  Code,  if  the  records  are  not 
available  for  examination  as  required  by 
section  (o)  below. 

(o)(l)  Except  as  provided  in  section 
(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (n)  above  shall  be 
unconditionally  availabl»at  their 
customary  location  during  normal 
business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(B)  Any  fiduciary  of  a  Plan  who  has 
the  authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  or  any  duly 
authorized  representative  of  such 
fiduciary; 

(C)  Any  contributing  employer  to  any 
Plan  that  has  an  interest  in  the  Funds  or 
any  duly  authorized  employee  or 
representative  of  such  employer;  and 

(D)  Any  participant  or  beneficiary  of 
any  Plan  that  has  an  interest  in  the 
Funds  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  p>ersons  described  in 
paragraphs  (o)(l)  (B)  through  (D)  shall 
be  authorized  to  examine  the  trade 
secrets  of  the  Manager  or  its  affiliates  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  An  "affiliate"  of  a  person  includes: 

(1)  Any  persons  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
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brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  For  purposes  of  the  proposed 
exemption,  a  fiduciary  will  not  be 
deemed  to  be  an  independent  fiduciary 
with  respect  to  the  Manager  and  its 
affiliates  if: 

(1)  The  fiduciary  directly  or  indirectly 
controls,  is  controlled  by,  or  is  under 
common  control  with  the  Manager  or 
any  affiliate: 

(2)  The  fiduciary,  or  any  officer, 
director,  partner,  employee  or  relative  of 
such  fiduciary,  is  an  officer,  director 
partner,  or  employee  of  the  Manager  or 
any  affiliate  (or  is  a  relative  of  such 
persons);  or 

(3)  The  fiduciary  directly  or  indirectly 
receives  any  compensation  or  other 
consideration  for  his  or  her  own 
personal  account  in  connection  with 
any  transaction  described  in  this 
proposed  exemption. 

The'availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  facts 
which  are  the  subject  of  this  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  the 
exemption,  refer  to  the  notice  of 
proposed  exemption  (Notice)  published 
on  August  13,  1993  at  58  FR  43130. 

Temporary  Nature  of  Exemption 

This  exemption  is  effective  only  for 
those  Exchanges  which  occur  within 
five  years  after  the  date  on  which  the 
Final  Grant  of  this  exemption  is 
published  in  the  Federal  Register. 

WRITTEN  COMMENTS:  The  applicant 
submitted  the  following  clarification 
with  respect  to  the  Notice:  (1)  the  name 
of  the  mutual  fund  company  is  Western 
Asset  Trust,  Inc.;  (2)  Plan  Accounts,  and 
any  large  institutional  client  that  enters 
into  a  separate  investment  management 
agreement  with  the  Manager,  will  be 
able  to  invest  in  the  three  new  portfolios 
of  Western  Asset  Trust.  Inc.;  and  (3)  the 
three  new  portfolios  of  Western  Asset 
Trust.  Inc.  have  now  been  registered 
with  the  SEC.  The  Department  concurs 
in  the  aforementioned  clarifications. 
Accordingly,  after  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grant  the  exemption. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Berger  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  fit)m  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 

401  (a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  27th  day  of 
September.  1993. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor 
[FR  Doc.  93-24055  Filed  9-29-93;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefita 
Administration 

DEPART1UIENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[ProMt>it»d  Transaction  Exemption  93-«8; 
Exemption  Application  No.  D-9031] 

Apollo  Fund,  L.P.  (the  Partnership) 
Located  In  Knoxville,  TN 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Internal  Revenue 

Service. 

ACTION:  Grant  of  individual  exemption. 


SUMMARY:  This  document  contains  a 
final  exemption  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  Internal 
Revenue  Code  of  1986  (the  Code).  The 
exemption  permits  the  acquisition  or 
redemption  of  units  (the  Units)  in  the 
Partnership  by  employee  benefit  plans 
(the  Plans)  that  provide  for  participant- 
directed  investments  where  FIS 
Associates.  Inc.  (FIS).  an  affiliate  of 
Apollo  Capital  Management.  Inc. 
(Apollo),  the  general  partner  of  the 
Partnership,  is  a  party  in  interest  or 
disqualified  person.  The  exemption  will 
affect  participants  and  beneficiaries  of, 
and  fiduciaries  with  respect  to,  Plans 
investing  in  the  Partnership  and  other 
persons  who  engage  in  the  described 
transactions. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady,  Office  of  Exemption 
Determinations.  U.S.  Department  of 
Labor,  telephone  (202)  219-8881.  (This 
is  not  a  tolI-fi«e  number.) 
SUPPLEMENTARY  INFORMATION:  On  May 
14.  1993.  the  Department  of  Labor  (the 
Department)  and  the  Internal  Revenue 
Service  (the  Service)  published  in  the 
Federal  Register  (58  FR  28614)  a  notice 
of  proposed  exemption  from  certain  of 
the  restrictions  of  section  406(a)  of  the 
Act.  and  from  the  sanctions  resulting 
from  the  application  of«ection  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  exemption  application  (D-9031) 
filed  by  Apollo  on  March  30. 1992.  The 
application  was  filed  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  10. 1990)  and 
Revenue  Procedure  75-26, 1975-1  C.B. 
722  (the  Procedures).  Neither  the 
Department  nor  the  Service  received 
written  comments  with  respect  to  the 
proposed  exemption  during  the 
comment  period  provided  for  in  the 
notice  of  pendency.  Accordingly,  upon 
consideration  of  the  entire  record,  the 
Department  and  the  Service  have 
determined  to  grant  the  proposed 
exemption  as  it  was  originally 
published  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
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provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  of  the  Act  and  the  Code  to 
which  the  exemption  does  not  apply, 
and  to  the  extent  jurisdiction  exists 
under  Title  I  of  the  Act,  the  general 
fiduciary  responsibility  provisions  of 
section  404  of  the  Act,  which  require, 
among  other  things,  a  fiduciary  to 
discbar^  his  duties  respecting  the  plan 
solely  in  the  interest  of  the  participants 
and  beneficiaries  of  the  plan  e.nd  in  a 
prudent  fashion  in  accordance  w.th 
section  404(a)(l);B)  of  the  Act;  nor  does 
it  affect  the  requirements  of  section 
401(a)  of  the  Code,  e  t; .  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  This  exemption  will  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Ad  and  section 
4975(cMlME)  and  (F)  of  the  Code. 

(3)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire  record, 
the  £)epartmunt  and  the  Service  hereby 
make  the  following  determinaticns: 

(a)  The  exemption  set  forth  herein  is 
administratively  feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
investing  in  the  Partnership  and  their 
participants  and  beneHciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

(4)  The  availability  of  this  exemption 
is  subject  to  the  express  condition  that 
the  material  facts  and  representations 
contained  in  the  application  accurately 
describes  all  material  terms  of  the 
transactions  which  are  the  subject  of 
this  exemption. 

(5)  This  exemption  is  supplemental 
to.  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  Code, 
includ.ng  statutory  or  administrative 
exemptions.  Furthermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(6)  This  exemption  is  applicable  to 
particular  transactions  only  if  the 
transactions  satisfy  the  conditions 
specified  in  the  exemption. 

Exemptioo 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Aut  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  Procedures 
promulgated  thereurider. 

Section  I.  Covered  Transactions 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 


the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  acquisition  or  redemption  of 
Units  in  the  Partnership  by  Plans  that 
provide  for  participant-directed 
investments  where  FIS.  an  affiliate  of 
Apollo,  the  general  partner  of  the 
Partnership,  is  a  party  in  interest  or 
disqualified  person. 

This  exemption  is  subject  to  the 
following  conditions  that  are  set  forth 
below  in  Section  11. 

Section  IL  GniaraJ  Conditions 

(1)  The  decision  to  participate  in  the 
Partnership  will  be  made  by  a  Plan 
fiduciary  who  is  independent  of  Apollo 
and  itsaffihates. 

(2)  An  Independent  Plan  Fiduciary 
will  retain  complete  discTetion  with 
respect  to  purchasing  or  redeeming 
Units  in  the  Partnership. 

(3)  The  total  fees  paid  to  FIS  will 
constitute  not  more  than  reasonable 
compensation. 

(4)  No  Plan  will  pay  a  fee  or 
commission  by  reason  of  the  acquisition 
or  redemption  of  Units  in  the 
Partnership. 

(5)  The  terms  of  each  purchase  or 
redemption  of  Partnership  Units  shall 
remain  at  least  as  favorable  to  an 
investing  Plan  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

(6)  No  Plan  may  acquire  or  hold  Units 
in  the  Partnership  that  exceed  20 
percent  of  the  Plan's  assets. 

(7)  No  Plan  may  acquire  or  hold  Units 
in  the  Partnership  that  represent  more 
than  20  percent  of  the  assets  of  the 
Partnership. 

(8)  Prior  to  participating  in  the 
Partnership,  each  Independent  Plan 
Fiduciary  shall  receive  the  following 
written  disclosures  from  Apollo: 

(a)  A  statement  describing  the 
relationship  existing  between  FIS  and 
Apollo. 

(b)  A  copy  of  the  Private  Placement 
Memorandum  which  discusses  the 
material  facts  concerning  the  purpose, 
structure  and  operation  of  the 
Partnership  as  well  as  associated  risk 
factors. 

(c)  A  copy  of  the  Escrow  Agreement 
between  the  Partnership  and  the  Escrow 
Agent  whereby  the  Partnership  agrees  to 
deposit  with  the  Escrow  Agent,  all 
subscription  funds  received  from  a 
subscribing,  prospective  investor 
immediately  upon  receipt  and  pending 
action  by  Apollo  to  accept  or  reject  the 
proposed  investment. 

(d)  A  copy  of  the  Limited  Partnership 
Agreement  between  Apollo  and  the 
investors  in  the  Partnership. 


(e)  A  copy  of  the  Subscription 
Agreement  and  Investor  Suitability 
Representations  previously  furnished  by 
Apollo  to  the  Independent  Plan 
Fiduciary  for  completion  which  contain 
information  about  the  Independent  Plan 
Fiduciary,  specifies  such  fiduciary's 
proposed  investment  in  the  Partnership 
and  documents  the  fact  that  the 
investment  decision  is  being  made  by  an 
Independent  Plan  Fiduciary  who  is 
capable  of  making  an  informed  ' 
investment  decision  about  investing  in 
the  Partnership. 

(9)  With  respect  to  his  or  her  ongoing 
participation  in  the  Partnership,  each 
Independent  Plan  Fiduciary  will  receive 
the  following  additional  written 
di.sdosures  frcm  Apollo: 

(a)  Within  75  days  after  the  end  of 
each  Partnership  fiscal  year,  an  audited 
financial  statement  of  the  Partnership, 
prepared  annually  by  an  independent, 
certified  public  accountant  which  vrill 
include  (1)  a  balance  sheet,  (2) 
statement  of  income  and  loss  for  the 
fiscal  year,  (3)  a  list  of  the  Partnership's 
investments  and  their  valuations,  and 
(4)  a  statement  of  changes  in  each 
investing  Plan's  account  for  such 
period. 

(b)  Within  45  days  after  the  end  of  the 
first  six  month  period  of  each  of  the 
Partnership's  fiscal  years,  an  interim 
report  that  is  prepared  by  Apollo 
containing  (1)  a  list  of  the  Partnership's 
investments  and  their  valuations,  (2)  an 
unaudited  balance  sheet  of  the 
Partnership  as  of  the  end  of  such  period, 
(3)  an  unaudited  statement  of  income 
and  loss  for  such  period  and  (4)  a 
statement  of  changes  in  each  Plan's 
capital  account  for  such  period.  Such 
reports  shall  also  disclose  the  total  fees 
paid  to  Apollo  and/or  its  designees  for 
the  relevant  period. 

(10)  Apollo  shall  maintain,  for  a 
period  of  six  years,  the  records 
necessary  lo  enable  the  persons 
described  in  paragraph  (11)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (a)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Apollo  and/ or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period,  and  (b)  no  party  in  interest  or 
disqualified  person  other  than  Apollo 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  seaion  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
reouired  by  paragraph  (11)  below. 

fll)(a)  Except  as  provided  in  section 
(b)  of  this  paragraph  and 
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notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  tlie  Act,  the  records  referred  to  in 
paragraph  (9)  of  this  section  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Service; 

(2)  Any  Independent  Plan  Fiduciary 
of  any  Plan  investing  as  a  Limited 
Partner  in  the  Partnership  or  any  duly 
authorized  representative  of  such 
fiduciary: 

(3)  Any  contributing  employer  to  any 
Plan  investing  as  a  Limited  Partner  or 
any  duly  authorized  employee 
representative  of  such  employer;  and 

(4)  Any  participant  or  beneficiary  of 
any  participating  Plan  investing  as  a 
Limited  Partner,  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(b)  None  of  the  persons  described 
above  in  subparagraphs  (2)-{5)  of  this 
paragraph  (11)  shall  be  authorized  to 
examine  the  trade  secrets  of  Apollo  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  IIL  Definitions 

For  purposes  of  this  exemption: 

(1)  An  "affiliate"  of  Apollo  includes — 

(a)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Apollo.  (For 
purposes  of  this  subsection,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(b)  Any  officer,  director  or  partner  in 
such  person,  and 

(c)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  or  more  percent  partner  or  owner. 

(2)(a)  A  "Flan"  includes  an  individual 
account  plan  described  in  section  3(34) 
of  the  Act  where  the  participant  has  the 
right  to  direct  the  assets  in  his  or  her 
account,  or 

(b)  An  IRA  or  a  Keogh  Plan  not 
covered  under  the  provisions  of  Title  I 
of  the  Act. 

(3)  An  "Independent  Plan  Fiduciary" 
is  a  Plan  fiduciary  who  is  independent 
of  Apollo  and  its  affiUates  who  is  either 

(a)  A  participant  in  an  individual 
account  plan  who  has  the  authority  to 
direct  the  assets  in  his  or  her  account, 
or 

(b)  A  participant  of  a  self-directed  IRA 
or  Keogh  Plan  not  covered  by  Title  I  of 
the  Act. 


Signed  at  Washington.  DC.  this  24th  day  of 
September,  1993. 
Ivan  L.  Strasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
Joha  E.  Barka, 

Assistant  Commissioner,  Employee  Plans  and 
Exempt  Organizations,  Internal  Bevenue 
Service. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (9307)6] 

NASA  Advisory  Council  (NAC),  Spacer 
Science  Advisory  Commlttse,  Solar 
System  Exploration  Subcommittee; 
Ktoeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC,  Space  Science  Advisory 
Committee.  Solar  System  Exploration 
Subcommittee. 

DATES:  October  13,  1993,  8  a.m.  to  C:30 
p.m.;  and  October  14, 1993,  6  a.m.  to 
noon. 

ADDRESSES:  California  Institute  of 
Technology,  Infrared  Processing  and 
Analysis  Center,  room  102,  770  S. 
Wilson  Avenue,  Pasadena,  CA  91125. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  Appleby,  Code  SLB,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/358-0788. 
SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Update  on  Solar  System  Exploration 

Division  (SSED)  Status 
—FY  1994  Budget  Summary 
— Mars  Observer  Recovery  Progress 

Briefing 
— Mars  Environmental  Survey 

Pathfinder  Presentation 
— Update  of  Office  of  Space  Science 

Integrated  Technology  Strategy 
— Outer  Planets  Science  Working  Group 

Progress  Report 
— Toward  Other  Planetary  Systems 

Science  Working  Group  Progress 

Report 
—SSED  Strategic  Plan 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 


scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  24. 1993. 
Ttaiotfay  M.  SuUiran. 
Advisory  Committee  Management  Officer 
IFR  Doc.  93-23914  Filed  »-29-93:  8:45  am] 

BtUJNQ  CODE  7119-OI-M 


NATIONAL  SCIENCE  FOUNDATION 
Grant  Policy;  Change 

AGENCY:  National  Science  Foundation. 
ACnON:  Notice  of  change  to  National 
Science  Foundation  grant  policy. 

SUMMARY:  On  December  18, 1992,  the 
National  Science  Foundation  (NSF)         « 
published  a  notice  in  the  Federal 
Register  soliciting  comments  on  a 
proposed  change  to  Section  51 7d  of  the 
NSF  Grant  Policy  Manual.  The  proposed 
change  eliminated  the  prohibition  on 
use  of  NSF  grant  funds  for  payment  of 
page  charges  associated  with  publishing 
scientific  research  in  journals  operated 
for  profits.  NSF  received  numerous 
responses  expressing  divergent  views  on 
the  proposed  change. 

After  considering  all  the  comments 
received,  NSF  has  decided  to  adopt  the 
proposed  change  and  allow  use  of  grant 
funds  for  publication  of  scientific 
research  in  journals  operated  for  profit. 
Grant  Pohcy  Manual  Transmittal 
Memorandum  No.  8  implements  this 
policy  change. 

ADDRESSES:  Copies  of  Grant  Policy 
Manual  Transmittal  Memorandum  No.  8 
are  available  from  the  Policy  Office. 
Division  of  Contracts.  Policy,  and 
Oversight.  National  Science  Foundation, 
Washington.  DC  20550. 
FOR  FURTHER  WFORMATION  CONTACT: 
Jean  Feldman,  (202)  357-7880. 

Dated:  September  24,  1993. 
Lawrence  Rudolph, 
Acting  Genera]  Counsel. 
[FR  Doc.  93-23941  Filed  9-29-93;  8:4S  am) 

BUXMG  COOC  7SS5-01-M 


Advisory  Panel  for  Biochemistry  and 
Molecular  Structure  and  Function; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting.  Advisory  Panel  for 
Biochemistry  and  Molecular  Structure 
and  Function  in  the  Division  of 
Molecular  and  Cellular  Biosdences. 
(Panel  A) 
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Dale  and  Time:  Wednesday,  Thursday  and 
Friday  October  20-22, 1993,  9  a.m.  to  5  p.m. 

Place:  Holiday  Inn  Arlington  at  Ballston, 
Arlington.  Virginia  Wilson  Room. 

Type  o/Mee/jn/{.-  Closed. 

Contact  Person:  Dr.  Marcia  Steinberg  and 
Dr.  Jack  Horowitz,  Program  Directors, 
Molecular  Biochemistry,  room  655.  Division 
of  Molecular  and  Cellular  Biosciences, 
National  Science  Foundation,  4201  Wilson 
Blvd..  Arlington,  VA  22201. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  the  Molecular 
Bi(Khemistry  Program  of  the  Division  of 
Molecular  and  Cellular  Biosciences  at  NSF 
for  flnancial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  piart  of  the  selection  process  for 
awards. 

Reason  for  Closing  The  proposals  being 
revietved  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  flnancial  data,  such  as 
salaries:  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U  S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  27, 1993. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

IFR  Doc.  93-23976  Filed  9-29-93:  845  ami 

MLUNO  COOC  7SS6-01-M 


Advisory  Panel  for  Cognitive, 
Psychological  and  Language 
Sciences;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended],  the  National  Science 
Foundation  (NSF)  announces  the 
following  3  meetings  of  the  Advisory 
Panel  for  Cognitive,  Psychological  and 
Language  Sciences  #1758. 

1.  Date  and  Time:  October  21-22, 1993; 
9:00  a.m.  to  6:00  p.m.  each  day. 

Place:  Room  8.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Contact  Person:  Dr.  Paul  C.  Chapin, 
Program  Director  for  Linguistics,  National 
Science  Foundation,  4301  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (202)  357- 
7696. 

Agenda:  To  review  and  evaluate  linguistics 
proposals  as  part  of  the  selection  process  for 
awards. 

2.  Date  and  Time:  October  27-29, 1993: 
9:00  •.m.-6:00  p.m.  each  day. 

Place:  Room  9,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Va. 

Contact  Person:  Dr.  )ean  Intermaggiu, 
Program  Director  for  Social  Psychology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  Va.  22230.  Telephone: 
(202)  357-9485. 

Agenda:  To  review  and  evaluate  social 
psychology  proposals  as  part  of  the  selection 
process  for  awards. 


3.  Date  and  Time:  November  1-3, 1993; 
9:00  a.m.-6:00  p.m.  each  day. 

Place:  Room  7,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Va. 

Contact  Person:  Dr  Joseph  L.  Young, 
Program  Director  for  Human  Cognition  and 
Perception,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  Va. 
22230.  Telephone:  (202)  357-9898. 

Agenda:  To  review  and  evaluate  human 
cognition  and  perception  proposals  as  pari  of 
the  selection  process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confldential  nat-re,  including 
technical  information;  flnancial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
pro[)osals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  27. 1993. 
M.  RabMX«  Winkler. 
Committee  Management  Officer. 
IFR  Doc  93-23977  Filed  ^29-93;  8:45  am] 

MLUNO  COOC  7SH-C1-M 


Special  Emphasis  Panal  in  Cross- 
Disciplinary  ActivHias;  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Same:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities  (1193) 

Date  and  Time:  October  22, 1993;  8:30  a.m. 
to  5  p.m. 

Place:  Hyatt  Arlington  O  Key  Bridge.  1325 
Wilson  Boulevard.  Arlington.  VA. 

Type  of  Meeting  Gosed 

Contact  Person:  Drs.  Tse-yun  Feng  and 
Fort)cs  Lewis,  Program  Directors,  QSE/CDA. 
room  436,  National  Science  Foundation, 
1800  G  St.  NW.,  Washington.  DC  20550. 
Telephone:  (202)  357-7349. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  flnancial  support. 

Agenda:  To  review  and  evaluate  CISE 
Instrumentation  proposals  a<  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confldential  nature,  including 
technical  information;  flnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  27. 1993. 
M.  RetMcca  Winkler. 
Committee  Management  Officer. 
IFR  Doc  ^3-23981  Filed  9-29-93;  845  am) 

StUMQCOOC  T«H-t1-M 


Advisory  Panel  for  Davalopmental 
IMechanisms;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  20-22, 1993,  8:30 
a.m.  to  5  p.m. 

Place:  Room  320,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22201. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Judith  Plesset,  Program 
Director,  Developmental  Mechanisms,  room 
320,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  Virginia  22201 
Telephone:  (202)  357-7989. 

Pijrpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  flnancial  support. 

Agenda:  To  review  and  evaluate 
Developmental  Mechanism  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  for  a 
proprietary  or  confldential  nature,  including 
technical  information;  flnancial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  27. 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  93-23980  Filed  9-29-93;  8:45  amj 

MLUNO  COOC  TSSa-01-M 


DOE/NSF  Nuclear  Science  Advisory 
Committee;  Meetir>g 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  20. 1993  from  8 
a.m.  to  10:30  p.m. 

Place:  Asilomar  Conference  Center.  800 
Asilomar  Blvd.,  Paciflc  Grove,  CA  93950. 

Type  of  Meeting:  Opien. 

Contact  Person:  John  W.  Lightbody. 
Program  Director  for  Nuclear  Physics. 
National  Science  Foundation,  1800  G  St. 
J^W..  Washington.  DC  20550.  Telephone: 
(202)  357-7993. 

Minufes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  the  National 
Science  Foundation  and  the  Department  of 
Energy  on  scientiflc  priorities  within  the 
Held  of  basic  nuclear  science  research. 

Agenda:  Status  of  DOE  and  NSF  Nuclear 
Physics  Programs — Discussion  on  Future 
Long  Range  Planning  Activities — Public 
Conunent  (Persons  wishing  to  speak  should 
make  arrangements  through  the  Contact 
Person  identlfled  above.) 


Federal  Register  /  Vol.  58,  No.  188  /  Thursday,  September  30,  1993  /  Notices  51115 


Dated:  September  27, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-23982  Filed  9-29-93;  845  ami 

BtLUNO  COOC  THS-01-M 


Conference 

The  National  Science  Foundation's 
(NSF)  Directorate  for  Education  and 
Human  Resouirces  (EHR)  will  host  its 
Second  Annual  Conference,  "Diversity 
in  the  Scientific  and  Technological 
Workforce"  on  October  28-30, 1993.  at 
the  Omni  Shoreham  Hotel,  2500  Calvert 
Street.  NW.,  Washington,  DC  20008.  The 
hours  of  the  Conference  are:  October  28, 
from  6  p.m.  until  8:30  p.m.;  October  29, 
from  8  a.m.  until  9  p.m.,  and  October 
30,  from  8:30  a.m.  until  7  p.m. 

This  event  represents  a  continuation 
of  last  year's  conference  which  focused 
on  the  development  of  a  new  paradigm 
for  productive  investments  in  the 
Nation's  future.  This  year's  conference 
will  continue  the  discussion  of  major 
issues  related  to  minority  education, 
along  with  an  update  on  efforts 
implemented  in  the  last  year  and  results 
to  date.  Planned  activities  include 
student  presentations  of  research 
Hndings  in  poster  and  panel  settings, 
hearings  on  major  issues  identified  in 
the  1992  Action  Plan  discussion 
sessions,  analysis  of  programmatic 
efforts  to  date,  and  research  symposia 
featuring  EHR  funded  researchers. 

The  conference  will  not  operate  as  an 
advisory  committee.  It  will  be  open  to 
the  public.  Participants  will  include 
persons  representing  the  heads  of 
national  associations,  education, 
science,  mathematics  and  engineering 
practitioners,  and  Federal  and  state 
government  officials. 

For  additional  information,  contact 
Dr.  Elmima  C.  Johnson,  Staff  Associate, 
Division  of  Human  Resource 
Development,  1800  G  Street.  NW.,  room 
1225,  Washington,  DC  20550,  (202)  357- 
7552. 

Dated:  September  27, 1993. 

Dr.  Rooeevell  Calbert. 

Division  Director.  Human  Resource 
Development. 

|FR  Doc  93-23975  Filed  9-2»-93:  8:45  am) 

BILUNGCOOE  TKS-OI-M 


Federal  Networking  Council  Advisory 
Committee 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting. 


Name:  Federal  Networking  Council 
Advijory  Conunittee. 

Date  and  Time:  October  21, 1993;  9  a.in. 
to  4  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington. 
DC  20550. 

Type  offAeeting:  Open. 

Contact  Person:  Ms.  Lynn  Behnke, 
Executive  Assistant,  Federal  Networking 
Council,  4001  N.  Fairfax  Drive.  Suite  200. 
Arlington.  VA  22203-1614,  Telephone:  (703) 
522-6410.  FAX:  (703)  522-7161.  Internet: 
Behake@arpa.rail.  Those  planning  to  attend 
should  contact  Ms  Lynn  Behnke  by  October 
6, 1993,  by  telephone,  Facsimile,  or 
electronic  mail.  Attendees  should  indicate 
whether  they  wish  to  purchase  lunch  at  the 
meeting. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  purpose  of  this 
meeting  is  to  provide  the  Federal  Networking 
Council  (FNC)  with  technical,  tactical,  and 
strategic  advice,  concerning  pmlicies  and 
Issues  raised  in  the  implementation  and 
deployment  of  the  National  Research  and 
Education  Network  (NREN)  Program. 

Agenda:  Overview  of  FNC  activities, 
educational  networking,  coordination  of  the 
National  Information  Infrastructure  (Nil)  and 
the  NREN  Program,  and  internationalization. 

Dated:  September  27. 1993. 
M.  Rriwcca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  93-23988  Filed  9-29-93;  8:45  am) 

MLUNQ  COOC  7S6S-01-M 


Advisory  Committes  Meeting  for 
Gertetlcs  Panel^;  litoeting 

In  accordance  with  the  Federal  Advisory 
Committee  Ad  (Pub.  L.  92-463,  as  amended), 
the  National  Science  Foundation  announces 
the  following  meeting:  Advisory  Panel  for 
Genetics  (Panel  C) 

Date  and  Time:  October  21-22, 1993  from 
8:30  am  to  5:00  pm 

Place:  National  Science  Foundation,  room 
310.02. 4201  Wilson  Blvd.  Arlington. 
Virginia 

Type  of  Meeting:  Qosed 

Contact  Person:  Dr.  Jerry  Johnson,  Program 
Director  for  Genetics.  Division  of  Molecular 
and  Cellular  Biosciences.  room  325,  National 
Science  Foundation.  1800  G  St.  NW.. 
Washington.  DC  20550.  Telephone:  (202) 
357-9687 

Purpose  of  Meeting.  To  provide  advice  and 
reconmiendations  concerning  proposals 
submitted  to  NSF  for  financial  supp>ort. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Genetics  Program  in  the 
Division  of  Molecular  ft  Cellular  Biosciences 
at  NSF  as  part  of  the  selection  process  for 
awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 


U.S.Q  S52b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  27. 1993. 
M.  BaiMcca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  93-23978  Filed  9-29-93;  8:45  am) 

BlUJNa  CODE  TSM-at-H 


Special  Emphasis  Panel  in  IndustrW 
Innovation  Interface;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  October  27  ft  28. 1993;  8:30 
a.m.  to  5  p.m. 

Place:  room  360.02.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Qosod. 

Contact  Person:  Dr.  Richard  I.  Schoeo. 
Deputy  Division  Director  for  Industrial 
Innovation  Interface,  1110  Vermont  Avenue, 
N'W..  rm.  V-502.  WashingtMi  DC  20550. 
Telephone  (202)  653-5202. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
for  the  Management  of  Technological 
Innovation  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552  b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  27, 1993. 
M.  Rebecca  Winklv, 

Committee  Management  Officer. 

[FR  Doc.  93-23983  Filed  9-29-93;  8:45  am) 

WLUNC  CODE  7nS-01-M 


Special  Emphasis  Par>el  in 
Mathematical  Sciences;  DMS:  Meeting; 
Advisory  Committee  for  the 
Mathematical  Sciences:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  21-22. 1993;  9 
a.m.  til  5  p.m. 

Place:  National  Science  Foundation,  1800 
G  St.  NW.,  Washington.  DC,  room  1243. 

Type  of  Meeting:  Closed. 

fintoct  Person:  Dr.  John  Ryff,  National 
Science  Foundation,  1800  G  St.  NW.. 
Washington.  DC  20550.  Telephone:  (202) 
357-3455. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
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research,  education,  and  human  resources  in 
the  mathematical  sciences. 

Agenda:  To  review  and  evaluate  Research 
Experiences  for  Undergraduates  (REU) 
proposals  as  part  of  the  selection  process 
awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  persona!  information 
concerning  individuals  associated  with  the 
proposals.  TheMi  matters  are  exempt  under  5 
use  552b(c),  (4)(6)  of  the  Government  in 
the  Sunshine  Act. 

Dated:  September  27. 1993. 
M.  RebKca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  93-239B6  Filed  9-29-93;  845  am) 

BILUNC  COOC  TSSS-01-M 


Advisofy  Panel  for  Physiology  and 
Behavior;  IWeeting 

In  according  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  October  20.  21. 1993.  8:30 
am  to  5  pm.  October  22, 1993,  8:30  am  to  1 
pm. 

Place:  Room  370.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  Machi  F.  Dilworth. 
Program  Director,  Integrative  Plant  Biology, 
National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington,  VA  22230.  Telephone: 
(703)  30&-1421. 

Minutes:  May  be  obtained  firom  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Integrative 
Plant  Biology  Proposals  as  part  of  the 
selection  process  for  awards.  Open  Session: 
October  21, 1993,  noon  to  1  pm — To  discuss 
research  trends  and  opportunities  in 
Integrative  Plant  Biology. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conHdential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  27. 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  93-23979  Filed  9-29-93;  8:45  am] 
WLUNO  COOC  7SSS-01-H 


Special  Emphaals  Panal  In  Networking 
artd  Communlcationa  Haaaarch  ar>d 
Infraatructura  (NCRI);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research. 

Date  and  Time:  October  26, 1993;  8:30  a.m. 
to  5  p.m. 

Peace:  Room  416.  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington, 
Dc  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Daniel  VanBelleghem, 
NCRI.  National  Science  Foundation,  room 
416.  Washington,  DC  20550  (202  357-9717). 

Piirpose  of  Meeting:  To  provide  adivce  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo:  To  review  and  evaluate  profiosals 
submitted  for  the  NSFMET  Connections 
Program. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  Information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

Tnese  matters  are  exempt  under  5  U.S.C 
552  b.  (c)  (4)  and  (6)  of  the  Government  in 
the  Sunshine  Act 

Dated:  September  27, 1993. 
M.  Reiiecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-23984  Filed  9-29-93;  845  am) 


Special  Emphaaia  Panel  in  ^4etworklng 
and  Communlcationa  f^aaarch  and 
Infraatructura  (NCRO;  IMaetIng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research. 

Date  and  Time:  November  9-10, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  416,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Qosed 

Contact  Person:  Mr.  Donald  Mitchell, 
NCRI,  National  Science  Foundation. 1800  G 
Street  NW.,  room  416,  Washington,  DC  20550 
(202  357-9717). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  k  evaluate  proposals 
submitted  for  the  Network  Access  Point 
Manager,  Routing  Arbiter,  Regional  Network 
Providers,  &  Very  High  Speed  Backbone 
Network  Services  Provider  for  NSFNET  ft  the 
NREN  (sm)  Program  Solicitation. 


Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5  U.S.C 
552  b.  (c)  (4)  and  (6)  of  the  Government  in 
the  Sunshine  Act. 

Dated:  September  27, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
iFR  Doc.  93-23987  Filed  9-27-93;  8:45  am) 
BiujNocooe  Tsaa-et-M 


NUCLEAR  REGULATORY 
COMMISSION 

[DoclMt  No.  50-344] 

Portland  General  Electric  Co.,  et  ai., 
Trojan  Nuclear  Plant;  Environmental 
Aaaeaament  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRG)  is  considering 
issuance  of  an  exemption  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company 
(PGE  or  the  licensee),  for  the  Trojan 
Nuclear  Plant,  a  permanently  shutdown 
plant,  located  in  Columbia  County, 
Oregon,  on  the  west  bank  of  the 
Columbia  River. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  certain  safeguards 
requirements  of  title  10  of  part  73.55  of 
the  Code  of  Federal  Regulations  (10  GFR 
73.55),  "Requirements  for  physical 
protection  of  licensed  activities  in 
nuclear  power  reactors  against 
radiological  sabotage."  The  licensee 
requested  the  exemption  in  a  letter 
dated  June  17, 1993. 

The  Need  for  the  Proposed  Action 

The  requirements  of  10  GFR  73.55 
were  promulgated  to  provide  protection 
of  a  facility  against  a  design  basis 
sabotage  threat  in  consideration  of  the 
conditions  associated  with  an 
operational  power  reactor.  However,  the 
Trojan  Nuclear  Plant  (TNP)  has 
permanently  ceased  power  operation 
and  all  nuclear  fuel  has  been  removed 
from  the  containment  to  the  spent  fuel 
pool.  On  March  24. 1993,  the  NRG  staff 
issued  a  confirmatory  order  that 
prohibits  the  licensee  from  placing  any 
nuclear  fuel  into  the  Trojan  Nuclear 
Plant  reactor  building  without  prior 
approval  in  writing  from  the  NRG. 
Furthermore,  on  May  5, 1993,  the  NRG 
staff  issued  an  amendment  to  the  license 
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for  the  Trojan  Nuclear  Plant  that  allows 
PGE  to  possess,  but  not  operate,  the 
nuclear  plant.  When  compared  to  an 
operational  power  reactor  facility,  the 
status  of  TNP  provides  a  significantly 
reduced  risk  from  a  radiological  release 
as  a  consequence  of  sabotage.  The  range 
of  credible  accidents  and  accident 
consequences  for  TNP  are  reduced 
because  of  its  shutdown  and  defueled 
condition.  The  facility  has  not  operated 
for  nearly  a  year  and  radioactive  decay 
has  significantly  reduced  the 
radionuclide  inventory  and  decay  heat 
level  of  the  spent  fuel.  The  Defueled 
Security  Plan  provides  an  adequate 
basis  for  an  acceptable  safeguards 
program. 

Envimnmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  does  not  involve 
any  measurable  environmental  impacts, 
since  the  facility  configuration  or  plant 
operations  will  not  change.  PGE 
conducted  a  safety  analysis  in  support 
of  the  exemption  request  which 
documents  that  there  is  no  credible  act 
of  radiological  sabotage  that  would 
result  in  radiation  doses  greater  than  the 
Environmental  Protection  Agency 
Protective  Action  Guides. 

The  NRG  staff,  based  on  independent 
evaluation,  agrees  with  the  licensee 
analyses  and  concludes  that  sufficient 
bases  have  been  presented  that  the 
consequences  of  radiological  sabotage 
which  may  potentially  result  in  a 
radiological  release  are  greatly 
decreased  for  the  Trojan  Nuclear  Plant 
given  the  permanently  shutdown  and 
defueled  status  of  the  facility. 

Therefore,  the  proposed  action  does 
not  increase  the  probability  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite.  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure  onsite. 

Accordingly,  the  Gommission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 


proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  action.  This  would  not  reduce 
environmental  impacts  of  plant 
operation  and  would  not  enhance  the 

Protection  of  the  environment  or  public 
ealth  and  safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Trojan  Nuclear  Plant, 
dated  August  1973. 

Agencies  and  Persons  Consulted 

The  NRG  staff  consulted  with 
representatives  of  the  State  of  Oregon 
Department  of  Energy  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  representatives  had  no 
comment. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Gommission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee  application  for 
exemption  dated  June  17, 1993,  which 
is  available  for  public  inspection  at  the 
Commission  Public  Document  Room, 
Gelman  Building.  2120  L  Street,  NW.. 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  for  the  Trojan 
Nuclear  Plant  at  the  Branford  Price 
Millar  Library,  Portland  State 
University,  Portland,  Oregon  97207. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regu  iation . 
(FR  Doc.  S3-23992  Filed  9-29-93;  8:45  ami 
■aUNGCOOE  7S90-01-M 


Portland  General  Electric  Company,  at 
at.,  Trojan  Nuclear  Plant; 
Envlrcomental  Asseaament  and 
Finding  of  No  Significant  Impact 

[Dockat  No.  50-344] 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company 
(PGE  or  the  licensee),  for  the  Trojan 
Nuclear  Plant  located  in  Columbia 


Country,  Oregon,  on  the  west  bank  of 
the  Columbia  River. 

Environmental  Aaaesament 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  portions  of  10  CFR 
50.54(q)  that  apply  to  operating  plants 
and  to  certain  emergency  preparedness 
requirements  of  10  CFR  50.47. 
"Emergency  Plans."  and  10  CFR  part  50, 
Appendix  E,  Paragraph  IV,  "Content  of 
Emergency  Plans."  TTie  Ucensae 
requested  the  exemption  in  a  letter 
dated  March  9.  1993. 

The  Need  for  the  Proposed  Action 

The  licensee  letter  of  March  9. 1993, 
stated  that  the  Trojan  Nuclear  Plant  has 
permanently  ceased  power  op>er8tion 
and  that  all  nuclear  fuel  has  been 
removed  from  the  containment  to  the 
spent  fuel  pool.  Furthermore,  the  NRC 
staff  issued  on  March  24, 1993,  a 
confirmatory  order  that  prohibits  the 
licensee  from  placing  any  nuclear  fuel 
into  the  Trojan  Nuclear  Plant  reactor 
building  without  prior  approval  in 
writing  from  the  NRC.  On  May  5,  1993, 
the  NI^C  staff  issued  an  amendment  to 
the  license  for  the  Trojan  Nuclear  Plant 
that  allows  PGE  to  possess,  but  not 
operate,  the  nuclear  plant.  The  plant  has 
not  operated  for  nearly  a  year  and 
radioactive  decay  has  significantly 
reduced  the  radionuclide  inventory  and 
decay  heat  level  of  the  spent  fuel.  The 
March  9,  1993  letter  from  the  licensee 
further  states  that  the  degree  of 
emergency  planning  and  preparedness 
necessary  to  provide  adequate 
protection  of  the  public  health  and 
safety  with  the  Trojan  Nuclear  Plant  in 
its  permanently  shutdown  and  defueled 
condition  is  significantly  less  than  is 
required  for  an  operating  facility.  The 
requested  exemptions  address  two 
areas:  (1)  The  discontinuance  of  the 
need  for  offsite  emergency  planning, 
and  (2)  the  reduction  of  onsite  planning 
needs.  Approval  of  the  request  would 
allow  PGE  to  allocate  available 
resources  more  appropriately  in 
implementing  and  maintaining  the 
revised  Trojan  Permanently  Defueled 
Emergency  Plan  and  training  the 
appropriate  emergency  response 
personnel  on  the  defueled  plan. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  does  not  involve 
any  measurable  environmental  impacts, 
since  the  facility  configuration  or  plant 
operations  will  not  change.  PGE 
conducted  a  safety  analysis  in  support 
of  the  exemption  request  and  concluded 
that  there  are  no  design  basis  or  other 
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credible  events  that  would  result  in 
radioactive  doses  beyond  the  exclusion 
area  boundary  that  would  exceed  the 
Environmental  Protection  Agency 
Protective  Action  Guid»«.  Additionally, 
the  staff,  in  a  letter  dated  May  18.  1993. 
requested  that  the  licensee  consider  the 
potential  for  beyond  dc^sign  basis 
accidents  involving  the  Trojan  spent 
fuel  pool.  The  licensee  responded  on 
June  17.  1993.  to  the  staff  request  for  the 
additional  assessment  for  the  spent  fuel 
pool.  The  staff  review  of  the  response 
concluded  that,  given  the  length  of  time 
since  plant  shutdown  and  the  low 
probability  of  a  beyond  design  basis 
accident  severely  damaging  the  spent 
fuel  pool,  offsiie  emergency 
preparedness  planning  is  not  warranted 
and  the  scope  of  onsite  planning  may  be 
reduced. 

The  NRC  will  not  approve  the 
proposed  exemption  until  staff  review 
has  concluded  that  there  is  reasonable 
assurance  that  the  probability  and 
consequences  of  accidents  which  may 
potentially  result  in  a  radiological 
release  are  sufficiently  decreased  for  the 
Trojan  Nuclear  Plant  given  the 
permanently  shutdown  and  defueled 
status  of  the  facility. 

Therefore,  the  proposed  action  would 
not  increase  the  probability  or 
consequences  of  any  accidents,  no 
changes  would  be  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite.  and  there  would  be  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure  onsite. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  ao 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  action.  This  would  not  reduce 
environmental  impacts  of  plant 
operation  and  would  not  enhance  the 
protection  of  the  environment  nor 
public  health  and  safety. 


Alternative  Use  ofPesources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Trojan  Nuclear  Plant, 
dated  August  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with 
representatives  of  the  State  of  Oregon 
Department  of  Energy  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  representatives  had  no 
comment. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee  application  for 
exemption  dated  March  9.  1993.  which 
is  available  for  public  insp>ection  at  the 
Commission's  Public  Document  Room, 
Gelman  Building.  2120  L  Street.  NW., 
Washington.  IX  20S55.  and  at  the  Local 
Public  Document  Room  for  the  Trojan 
Nuclear  Plant  at  the  Bran  ford  Price 
Millar  Library.  Portland  State 
University.  Portland,  Oregon  97207. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  September  1993 

For  (h«  Nuclear  Regulatory  Commission. 
Seymour  H.  WeiM, 
Director,  Non-Powvr  Peactors  and 
Decommissioning  Project  Directorate. 
Division  of  Operating  Reactor  Support.  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Doc.  93-23993  Filed  9-29-93;  8  45  air.) 
BHJJNOCOOf  7no~»i-« 


Advisory  CommittM  on  Reactor 
Safeguards:  Procedures  (or  Meetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Committee  Act 
by  the  Nuclear  Regulatory  Commission's 
(NRC's)  advisory  Committee  on  Reactor 
Safeguards  (ACRS]  are  described  in  this 
notice.  These  procedures  are  set  forth  in 
order  that  they  may  be  incorporated  by 
reference  in  future  individual  meeting 
notices. 

The  ACRS  is  a  statutory  group 
established  by  Congress  to  review  and 
re(>ort  on  applications  for  the  licensing 
of  nuclear  power  reactor  facilities  and 
on  certain  other  nuclear  safety  matters. 
The  Committee's  reports  become  a  part 


of  the  public  record.  The  ACRS 
meetings  are  normally  open  to  the 
public  and  provide  for  oral  or  written 
statements  from  members  of  the  public 
to  be  considered  ax  part  of  the 
Committee's  information  gathering 
procedure.  The  meetings  are  not 
adjudicatory  hearings  such  as  those 
conducted  by  the  NRC's  Atomic  Safety 
and  Licensing  Board  Panel  as  part  of  the 
Commission's  licensing  process.  ACRS 
reviews  do  not  normally  encompass 
matters  pertaining  to  environmental 
impacts  other  than  those  related  to 
radiological  safety.  ACRS  full 
Committee  meetings  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act. 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee 
meetings.  Practical  considerations  may 
dictate  some  changes  to  the  agenda.  The 
Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of 
business,  including  marking  provisions 
to  continue  discussions  of  matters  not 
completed  on  the  scheduled  day  to  the 
next  day. 

The  following  requirements  shall 
apply  to  public  participation  in  ACRS 
meetings: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  Comments  should  be 
limited  to  areas  related  to  nuclear  safety 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official  specined 
in  the  Federal  Register  notice  for  the 
individual  meeting  in  care  of  the 
Advisory  Committee  on  Reactor 
Safeguard.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Comments  should  be  postmarked  no 
later  than  ten  days  prior  to  a  meeting  to 
allow  time  for  reproduction, 
distribution,  and  consideration  at  the 
meeting. 

(b)  Persons  desiring  to  make  oral 
statements  at  the  meeting  should  make 
a  request  to  do  so  to  the  Designated 
Federal  Official  prior  to  the  beginning  of 
the  meeting  and  summarize  the  content 
of  the  oral  statements  for  the  Designated 
Federal  Ofhcial.  If  possible,  the  request 
should  be  made  five  days  before  the 
meeting,  identifying  the  topics  to  be 
discussed  and  the  amount  of  time 
needed  for  presentation,  so  that 
appropriate  arrangements  can  be  made. 
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The  Committee  will  hear  oral  statements 
on  topics  being  reviewed  at  an 
appropriate  time  during  the  meeting 
scheduled  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  canceled  or 
rescheduled,  and  the  Chairman's  ruling 
on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor  can  be  obtained  by 
contacting,  on  the  working  day  prior  to 
the  meeting,  the  Office  of  the  Executive 
Director  of  the  Committee  (telephone: 
301/492-4516.  ATTN:  The  Designated 
Federal  Official  specified  in  the  Federal 
Register  notice  for  the  meeting)  t)etween 
7:30  a.m.  and  4;15  p.m.,  Eastern 
Standard  Time. 

(d)  During  the  ACRS  meeting 
presentations  and  discussions, 
questions  may  be  asked  by  ACRS 
members,  Committee  consultants,  and 
the  NRC  and  ACRS  staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess,  subject 
to  the  condition  that  the  physical 
installation  and  presence  of  such 
equipment  will  not  interfere  with  the 
conduct  of  the  meeting.  The  Designated 
Federal  Official  wiM  hs'/e  •o  be 
informed  prior  to  the  installation  or  use 
of  such  equipment.  The  use  of  such 
equipment  will  be  allowed  while  the 
meeting  is  in  session  at  the  discretion  of 
the  Chairman  to  a  degree  that  it  is  not 
disruptive.  When  use  of  such  equipment 
is  permitted,  appropriate  measures  will 
be  taken  to  protect  proprietary  or 
privileged  information  that  may  be  in 
documents,  folders,  etc.,  being  used 
during  the  meeting.  Electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public. 

(f)  A  transcript  is  kept  for  certain  open 
portions  of  the  meeting  and  will  be 
available  in  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.,  Washington, 
DC  20555,  for  use  within  one  week 
following  the  meeting.  A  copy  of  the 
certified  minutes  of  the  meeting  will  be 
available  at  the  same  location  un  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

ACRS  Subcommittee  meetings  will 
also  be  conducted  in  accordance  with 
these  procedures,  as  appropriate.  When 
Subcommittee  meetings  are  held  at 
locations  other  than  at  NRC  facilities, 
reproduction  facilities  are  usually  not 
available.  Accordingly,  25  additional 
copies  of  the  materials  to  be  used  during 
the  meeting  should  be  provided  for 
distribution  at  such  meetings. 


Special  Proviaiana  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  the  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Designated  Federal  Official 
should  be  informed  of  such  an 
agreement  at  least  five  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed,  and  a  determination  can  be 
made  regarding  the  apphcability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  infonriation  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting  for 
admittance  to  the  closed  session. 

Dated:  September  24, 1993. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
[PR  Doc  93-23991  Filed  9-29-93;  8:45  ami 
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Atomic  Safety  and  Ucenaing  Board 

[Doclwt  No.  50-31 2-OCOI*-R 
(DMommiMioning  P\m\)  ASLBP  Na  93- 
e77-01-OCOM-fl] 

Sacramento  Municipal  Utflity  DIctrict 
(Rancho  Saco  Nuclaar  Generating 
Station,  Facility  Operating  Ucensa  ^4o. 
DPR-54):  Hearing 

September  24, 1993. 

Before  Administrative  ]udget:  Charles 
Bechhoefer,  Chainnaa.  Dr.  Richard  F.  Cola, 
Thomas  D.  Murphy. 

This  proceeding  involves  the 
proposed  decommissioning  of  the 
Rancho  Seco  Nuclear  Generating 
Station,  a  nuclear  facility  located  near 
Sacramento,  Califcwnia.  In  response  to  a 
Notice  of  Opportunity  for  Hearing,  57 
FR  9577  (March  19, 1922),  a  petition  for 
leave  to  intervene  and  request  for  a 
hearing  was  Rled  by  the  Environmental 
and  Resources  Conservation 
Organization  (ECO).  In  a  Memorandum 
and  Order  dated  March  3, 1993,  CU- 
93-3,  37  NRC  135,  reconsideration 
denied,  CLI 93-12.  37  NRC  355  (May  26, 


1993).  see  also  CLI-93-19.  37  NRC 

(September  10, 1993),  the  Commission 
determined,  as  a  matter  of  discretion, 
that  ECO  possessed  standing  and  that  it 
had  submitted  at  least  one  admissible 
contention. 

An  Atomic  Safety  and  Licensing 
Board  has  been  designated  to  conduct 
these  proceedings.  Tliis  Board  is 
comprised  of  Dr.  Richard  F.  Cole, 
Thomas  D.  Murphy,  and  Charles 
Bechhoefer,  Chairman  of  the  Board. 
Based  on  the  referenced  determinations 
of  the  Commission,  and  as  announced 
by  the  Licensing  Board  at  a  prehearing 
conference  on  September  21, 1993  (Tr. 
184),  ECO  is  admitted  as  a  party  to  this 
proceeding. 

Please  take  notice  that  a  hearing  virill 
be  conducted  in  this  proceeding. 
Matters  currently  at  issue  are  the 
contention  admitted  by  the 
Commission,  together  with  such  other 
contentions  considered  at  the  aforesaid 
prehearing  conference  as  may  hereafter 
be  admitted  by  the  Licensing  Board. 

During  the  course  of  the  proceeding, 
the  Board  may  hold  further  prehearing 
conferences,  pursuant  to  10  CFR  2.752, 
as  well  as  evidentiary  hearing  sessions, 
at  times  and  places  to  be  hereafter 
announced,  through  notices  to  be 
published  in  the  Federal  Ragistar  and/ 
or  made  available  at  the  Public 
Document  Rooms  noted  below. 

In  accordance  vrith  10  CFR  2.715(a), 
any  person,  not  a  party  to  the 
proceeding,  will  be  permitted  to  submit 
a  written  limited  appearance  statement 
setting  forth  his  or  her  position  on  the 
issues.  These  statements,  which  may  be 
submitted  at  any  time  during  the 
proceeding,  do  not  constitute  testimony 
or  evidence  but  may  assist  the  Board 
and/cN-  parties  in  the  definition  of  issues 
to  be  considered.  Persons  desiring  to 
submit  a  limited  appearance  statement 
should  transmit  sudi  statement  to  the 
Office  of  the  Secretary,  Docketing  and 
Service  Branch.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  A 
copy  of  such  statement  should  also  be 
served  on  the  Chairman  of  this 
Licensing  Board.  At  a  later  date,  the 
Board  will  consider  whether  or  not  to 
hold  a  session  in  which  to  hear  oral 
limited  appearance  statements. 

Documents  related  to  this  proceeding 
are  available  for  public  inspection  at  the 
NRC  Public  Document  Room,  2120  L 
St.,  NW.,  Washington,  DC  20555,  and  at 
the  local  public  document  room,  the 
Martin  Luther  King  Regional  Library, 
7340  24th  Street  Bypass,  Sacramento, 
Cabfbmia  95825. 

Bethesda,  Maryland.  September  24. 1993. 
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Fr>r  The  Atomic  Sdfpty  and  Licon.'iirg 
B<)ard. 

Ci)A/lM  Bechhotrfer. 
Chairman.  AdministrHnt;  fudge 
IFR  DtiT.  93-23990  Filed  9-29-93;  8  45  ami 

BU.UM6  soot  nM-«1-« 

Tennessee  Valley  AuthorSty 
[Docket  Mo.  50-260) 

Consideration  of  issuance  of 
Amendment  to  Ficiliiy  Of-eratlng 
License,  Proposed  No  Signitic^int 
Hazards  Consideration  Determination, 
and  Opporturriiy  for  a  Hearing 

The  U.S.  Nuiilear  R»»guiatory 
Commission  (the  Ccmmission)  is 
considering  issuance  of  an  amflndment 
to  Facility  Operating  License  No.  DPR- 
52,  i.<isued  to  the  Tennessee  V'aliey 
Authority  Uhe  licwnsee)  for  opersHon  of 
the  Browns  FerT>-  Nl;  lear  Plant.  Unit  2, 
located  in  Limestone  County.  Alabama. 

The  proposed  amendment  would 
revise  Technical  Specification  Table 
3  2.B  to  allow  specific  reactor  vessel 
level  instrumentation  to  be  taken  out  of 
service  in  order  to  perform  the  reactor 
vessel  water  level  instrumentation 
modifications  requested  by  NRC 
Bulletin  93-03. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(!he  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  ihe  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1  Tha  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
pmltability  or  consequences  of  an  accident 
previously  evaluated. 

The  tetnporary  change  to  the  number  of 
reactor  vessel  water  level  instnirnentation 
trip  systems  required  to  be  operable  does  not 
increase  tha  frequenc>'  of  the  precursors  to 
design  basis  events  or  operational  transients 
analyzed  in  the  Browrs  Ferry  Final  Safety 
Anaiysu  Report.  Therefore,  the  prol)ability  of 


an  accident  previously  evaluated  is  not 
significantly  increased.  > 

While  in  cold  shutdown  condition  end  the 
reactor  vess*!  is  at  atmospheric  pressure,  the 
worst  case  accident  is  considered  to  tw  an 
inadvertent  drain  down  of  the  reactor  vessel 
due  to  a  break  in  shutdown  cooling  piping, 
a  leak  in  the  reactor  coolant  pressure 
boundary  due  to  maintenance  or  valtre 
mispositicning,  or  a  recirculation  pump  seal 
failure.  The  other  rwference  leg  and  its 
associated  reactor  vessel  water  level 
instrumentation  '^'lil  remain  it:  service  and 
be  uiTMble  of  initiating  the  required  safety 
fucctioi.i.  In  addition,  several  other  reactor 
vessel  water  level  instruments  will  remain  in 
sarvir«»  and  will  provide  the  operators  with 
reactor  vessel  wa'or  level  indication  in  case 
of  a  singln  failu.'T!  in  the  remaining  referenc*; 
leg.  Based  on  mtut  from  this 
instrumentation,  the  operators  would 
manually  initiate  the  required  safety 
functions,  as  appropriate.  Therefore,  the 
proposes!  changes  will  not  significantly 
increase  the  consequences  of  an  accident 
previously  evaluatod. 

2.  The  proposed  amendmant  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  an  accident  pre\-iously 
evaluated. 

The  temporary  change  to  the  number  of 
reactor  vessel  water  level  trip  systems 
required  to  be  operable  does  not  create  a  new 
pathway  for  radioactive  ma'.erial  to  reach  the 
environment.  The  out  of  service  instruments 
are  used  to  indicate  plant  parameters  and  to 
initiate  systems  required  to  mitigate 
accidents  or  plant  transients.  The  remaining 
instrumentation  will  still  be  available  to 
automatically  initiate  the  required  function. 
The  operators  will  receive  special  briefings  to 
ensure  that  they  ars  fully  cognizant  of  the 
Instruments  which  will  be  out  of  service  and 
the  degraded  automatic  response  capability 
of  the  plant.  The  operators  will  be  (sic)  have 
sufficient  time  to  manually  initiate  the 
required  functions  if  a  single  failure  occurs 
in  the  remaining  instrumentation.  Therefore, 
the  proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Tha  proposed  amendment  does  not 
involve  a  signiHcant  reduction  in  the  margin 
of  safety 

The  proposed  temporary  change  to  the 
numl)er  of  reactor  vessel  water  level  trip 
systems  required  to  be  op>erable  does  not 
change  the  licensing  or  design  basis  limits  for 
the  initiation  of  protective  actions. 
Compensatory  measures  will  adequately 
compensate  for  the  lack  of  single  failure 
proof  automatic  initiation  capability  of  the 
Core  Spray  and  Low  Pressure  Coolant 
Injection  .<ystems  during  the  period  in  which 
the  effectsd  systems  will  be  out  of  service. 
Therefore,  the  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detu;mine  that  the 


amendment  request  involves  no 
significcnt  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  af^er  the  date  of 
publication  of  this  notice  will  bo 
considered  in  making  any  final 
determination. 

Nonnal'.y.  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notiro  period. 
Howevar,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  tlie 
30-dfty  notice  period,  provl:led  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  Tiie  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  liie 
Commission  expects  that  the  need  to 
take  tliis  action  will  occur  very 
infreouently. 

Wnlten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  205S5.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Mar)-land. 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building  2120  L  Street.  NW.. 
Washington,  DC  20555. 

The  fuing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  1. 1993,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  person  should 
consult  a  current  copy  of  10  CFR  2.714 
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which  is  available  at  the  Commission's 
Public  Document  Room,  the  G«lman 
Building  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Athens  Public  Library,  South  Street. 
Athens.  Alabama  35611.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  inter\'ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  a 
law  or  fact.  Contentions  shall  be  limited 
to  matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfied  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building 
2120  L  Street.  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Frederick  J.  Hebdon, 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatcuy 
Commission.  Washington,  DC  20555, 


and  to  General  Counsel,  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive.  ET  llH.  Knoxville,  Tennessee 
37902.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  15,  1993, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Athens  Public  Library, 
South  Street,  Athens,  Alabama  35611. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  September  1993. 

For  the  Nuclear  Regulatory  Commicskon. 

Frederick  ).  Hebdon. 

Director,  Project  Directorate  U-4,  Division  of 
Reactor  Projects— I/U,  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc  93-23994  Filed  »-2»-93;  8:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Publk  Hearing  in  New  Orleans, 
Louisiana;  Highway  Accident 

In  connection  with  the  investigation 
of  the  collision  between  the  hopper 
barge  (DM  3021)  pushed  by  the  towboat 
CHRiS  and  the  Judge  Seeber  Bridge  in 
the  Inner  Harbor  Navigation  Canal,  in 
New  Orleans,  Louisiana,  on  May  28. 
1993,  the  National  Transportation  Safety 
Board  will  convene  a  public  hearing  at 
9  a.m.  (local  time),  on  Wednesday, 
October  6, 1993,  at  the  Westin  Canal 
Place,  New  Orleans  Hotel,  Crescent 
Room.  100  Rue  Iberville,  New  Orleans, 
Louisiana.  For  more  information, 
contact  Brent  Bahler.  Office  of  Public 
Affairs,  National  Transportation  Safety 
Board,  490  L'Enfant  Plaza,  SW.. 
Washington,  DC  20594.  telephone  (202) 
382-0660. 

Dated:  September  27. 1993. 
Bea  Hardeaty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  93-23989  Piled  9-29-93;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
-Paperwork  Reduction  Act  of  1980  (44 
U  S.C-,chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

( 1 )  Collection  title:  Evidence  of  Marital 
Relationship — Living  With 
Requirements 

(2)  Forw(s)  submitted:  G-124.  G-124a. 
G-237.  G-238.  and  G-238a 

(3)  OMB  Number:  3220-0021 

(4 1  Expiration  date  of  current  OMB 
clearance:  Three  yoars  from  date  of 
OMB  approval 

(5)  Type  of  request  Extension  of  the 
expiration  dale  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

(6)  Frequency  of  response  On  occasion 

(7)  Respondents:  Individuals  or 
households.  State  or  local 
governments 

(8)  Estimated  annual  number  of 
respondents:  1.100 

(9)  Total  annua!  responses:  l.ltX) 

(10)  Average  time  per  response:  .17818 
hours 

(11)  Total  annual  reporting  hours:  196 

(12)  Collection  description:  Under  the 
RRA.  to  obtain  a  beneHt  as  the  spouse 
of  an  employee  annuitant  or  as  the 
widow(er)  of  the  deceased  employee, 
applicants  must  submit  information  to 
be  used  in  determining  if  they  meet 
the  marriage  requirements  for  such 
benefits.  The  collection  obtains 
information  supporting  claimed 
common-law  marriage,  termination  of 
previous  marriages  and  residency 
requirements. 

AOOmONAL  MfORMATKJN  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dsnnis 
Eagan.  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ].  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois  60611-2092  and 
the  OMB  reviewer.  Laura  Oliven  (202- 
395-7316).  Office  of  Management  and 
Budget,  room  3002.  New  Executive 
Office  Building.  Washington.  DC  20503 
Dennis  EAgan. 
Qearance  Officer 

|FR  Doc  93-23916  Filed  9-29-93;  B.45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-R>«flul«tory  Organlutiona; 
Appllcitlone  (or  Unlisted  Trsding 
Privileges:  Notice  end  Opportunity  for 
Hearing;  Chicago  Stocit  Excharge,  lr>c. 

September  Z4.  1993. 

The  above  namad  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Templeton  Qiina  World  Fund.  Inc. 
Common  Slock.  $.01  Par  Value  (File  No.  7- 
11274) 
RJR  Nabisco  Holdings  Corp 
Depositor)' Shares  (rep.  1/1000  sh  of  Ser 
B  Cum.  Pfd  .Stock)  (File  No.  7-11275) 
Sahara  Resorts 
Ckjinmon  Stork.  $.20  Par  Value  (File  No  7- 
11276) 
Pulitzer  Publishing  Company 
Common  Stock,  $  10  Par  Value  (File  No  7- 
11277) 
Coca-Qila  FEMSA  S.A.  de  CV 
American  Depository  Shares  each 
representing  10  shares  of  Ser.  L  Oimmon 
Stock.  One  New  Peso  Pw  Value  (File  No 
7-11278) 
5»erenpet.  Inc. 
Common  Stock.  .No  Par  Value  (File  No.  7- 
11279) 
Cohen  k  Steers  Total  Return  Realty  Fund. 
Inc. 
Common  Stock.  $.001  Par  Value  (File  No. 
7-11280) 
Equitable  of  Iowa  Co.'s 
Common  Stock.  No  Par  Value  (File  No.  7- 
11281) 
Nuveen  Premium  Income  Municipal  Fund  6 
Shares  of  BeneHcial  Interest.  $.01  Par 
Value  (File  No.  7-11282) 
Chase  Manhattan  Corp. 
Warrants  (expiring  6/30/96)  No  Par  Value 
(File  No  7-11283) 
Saga  Communications,  Inc. 
Warrants  (expiring  6/18/95)  No  Par  Value 
(File  No.  7-11284) 
Triple  A  and  Governments  Series — 1997,  Inc. 
Common  Stock.  $.001  Par  Value  (File  No 
7-11285) 
Morgan's  Foods 
Common  Stock.  $  01  Par  Value  (File  No  7- 
11286) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  18.  1993. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 


450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kafai, 
Secretary. 
(PR  Dor  93-24014  Filed  9-29-93;  8;45  am) 
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Self-Regulatof7  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

September  24. 1993. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  (;k)mmission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  p.rivileges  in  the 
following  securities: 

Equitable  of  Iowa's  Co.'s 
Common  Stock,  No  Par  Value  (File  No.  7- 
11292) 
Ford  Holdings.  Inc. 
Depository  Shares  (rep  1/4000  share  of 
Ser  C  Cum.  Pfd.  Stock  $1.00  Par  Value 
(File  No.  7-11293) 
Household  International,  Inc. 
Depository  Shares  (rep.  1/40  share  of 
7.35%  Cum.  Pfd.  Stock,  Ser  1993-A, 
without  Par  Vdlue  (File  No.  7-11294) 
PIMCO  Commercial  Mortgage  Securities 
Trust.  Inc. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-11295) 
RJR  Nabisco  Holdings  Corp. 
Depository  Shares  (rep.  1/1000  share  of 
Ser.  B  Cum  Pfd.  Stock)  (File  No  7- 
11296) 
Templeton  China  World  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11297) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  18, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securties  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
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20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Cominission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

fonalhan  G.  Kalz, 

Secretory. 

|FR  Doc.  93-24012  Filed  9-29-93:  8:45  ami 
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[Reteaee  No.  34-32955;  File  No.  SR-NYSE- 
93-09] 

Self-ReguUrtory  Organizations;  Maw 
York  Stock  Exchange,  Inc.;  Ordar 
Approving  Proposad  Rula  Changa 
Relating  to  Content  Outline  for  ttia 
Complianca  Official  for  Spaclaliat  Hrm 
(Sariaa  14A)  Qualification  Examination 

September  24, 1993. 

On  February  11, 1993.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change 
seeking  approval  of  the  Content  Outline 
for  the  NYSE's  Compliance  Official  for 
Specialist  Firm  (Series  14 A) 
Qualification  Examination.3 

The  proposed  rule  change  was 
published  for  comment  in  Secxirities 
Exchange  Act  Release  No.  32093  (April 
1. 1993).  58  FR  18295  (April  8, 1993). 
No  comments  were  received  on  the 
proposal. 

Since  1988.  the  NYSE  has  required 
each  member,  and  those  individuals  at 
each  member  organization  designated  to 
direct  day-to-day  compliance  activity  or 
to  supervise  persons  engaged  in  such 
activity,  to  pass  a  Compliance  Official 
QuaUfication  Examination  (Series  14).« 


<  IS  U.S.C  7s«(bXi)  (leea). 

a  17  CTK  240.19b-4  (1991). 

*  A*  pari  of  the  propo««d  rule  change,  the  NYSE 
alto  it  teeking  approval  of  the  examinatioo  itself. 
See  letter  from  Donald  van  Weezel,  Managing 
Director.  Regulatory  Affairs,  NYSE,  to  Diana  Luka- 
Hopson.  Branch  Chief,  Division  of  Market 
Regulation.  SEC  dated  February  20. 1993. 

*  Sm  Sacuhtiet  Exchange  Act  Release  No.  29703 
(May  27,  IWW).  53  FK  20925  (June  7.  1966)  (Pile 
No.  SR-NYSE-a7-10).  This  regulatory  iniUative 
was  codifiad  in  hTYSE  Rule  342.13(b),  which 
requiraa  that  "compliance  suparviaor*"  pass  a 
qualification  axaminatioa  or  be  granted  a  waiver 
thereto.  The  rule  appiias  to  "(alach  mambv  not 
associated  with  a  manbar  otfanisstioa  and  in  the 
case  of  a  manbar  orianiialiaa.  iIm  parson  (or 


The  Series  14  Examination  was  part  of 
a  regulatory  initiative  designed  to 
strengthen  the  internal  compliance 
procedures  of  NYSE  members  and 
member  organizations,  and  was 
instituted  specifically  to  ensure  that 
compliance  officials  have  the 
knowledge,  skills  and  abilities  necessary 
to  carry  out  their  responsibilities. 

In  1989,  the  Commission  approved  an 
NYSE  proposal  to  exempt  compliance 
ofiidals  for  specialist  firms  from  the 
Series  14  Examination.s  The  NYSE 
argued,  and  the  Commission  agreed, 
that  the  business  conducted  by 
specialist  firms  is  unique  and  entails 
compliance  responsibilities  which  differ 
from  those  at  oUier  members  and 
member  organirations.  The  Commission 
granted  this  exemption  on  a  temporary 
basis,  during  which  time  it  expected  the 
NYSE  to  develop  a  separate  examination 
that  would  more  appropriately  measure 
the  knowledge  and  competence  of 
compliance  officials  for  specialist  firms. 

Accordingly,  the  NYSE  proposes  to 
institute  the  Compliance  Official  for 
SpeciaUst  Firm  (Series  14A) 
QuaUfication  Examination  and  seeks 
Commission  approval  of  the 
examination  and  the  Content  Outline 
thereto.^  The  Series  14A  Examination 
would  test  whether  compliance  officials 
for  specialist  firms'  have  sufficient 


parsons)  designated  to  direct  day-to-day  compliance 
activity  •  •  •  and  each  other  person  ai  the  member 
organization  directly  supervising  ten  or  more 
persons  engaged  in  compliance  actiyity." 

•  See  Securibas  Exchange  Act  Release  No.  27355 
(October  11.  1989).  54  FK  42611  (October  17. 1989) 
(File  No.  SR-NYSE-89-29)  (approving  exemption 
for  two  yew  period):  lenar  from  fames  E.  Buck. 
Senior  Vice  President  and  Secretary,  NYSE,  to  Mary 
Revell.  Branch  Chief,  DivUlon  of  Market 
Regulation,  SEC  dated  October  23. 1991  (extending 
exemption  for  indefinite  period). 

The  NYSE  has  indicated  that  this  eocempbon 
applies  to  complianca  officials  tor  specialist  firms 
in  their  capad^  as  the  official  responsible  for 
compliance  mattws  arising  out  of  the  firm's 
specialist  actlvitiea.  To  the  extent  that  specialist 
firnu  arc  engaged  in  other  activities  (i.e. ,  do 
business  with  the  public),  complianca  officials  must 
qualify  to  serve  in  that  capacity  by  taking  the  Series 
14  Examinatioit.  Telephone  conversation  between 
Mary  Anne  Furlong,  Director.  Rule  a  Interpretive 
Standards,  NYSE,  and  Beth  Stekler,  Attorney, 
Division  of  Market  Regulation.  SEC.  on  September 
14, 1993. 

•  The  Series  14A  Examination  and  Content 
Outline  were  developed  by  the  Exchange,  in 
confunction  with  oommilteas  of  complianca 
officials  for  member  specialist  firms. 

'  The  NYSE  defines  those  "compliance  officials'* 
required  to  take  the  Series  14A  Ccaminadon  as 
follows:  individuals  vrbo  are  designated  as  having 
day-to-day  complianca  rasponsibilitias  for  their 
respective  speciaUsi  firms  or  wrbo  supervise  ten  or 
more  people  engaged  in  such  compliance  acUvltias. 
(Compliance  officials  for  specialist  firms  that  also 
are  engaged  in  other  activities  (i.e..  do  business 
with  the  public)  «»ould  be  required  to  take  both  the 
Series  14  Examination,  see  supra  note  S,  and  the 
Series  14A  Examination.  Telephone  conversation 
between  Mary  Anne  Furlon|,  Diractor,  Rula  S 


knowledge  of  the  relevant  securities 
laws  and  Exchange  rules;  the  Content 
Outline  would  detail  the  subject 
coverage  of  the  examination.  Subiects 
that  would  be  tested  on  the  Series  14A 
Examination  include  the  following: 
NYSE,  SEC  and  credit  rules  and 
regulations;  regulatory  reports  and 
forms;  regulatory  agencies  and  their 
jurisdictions;  trading,  surveillance  and 
operations:  and  registration.  The 
Content  Outline  also  would  contain 
sample  questions  showing  the  principal 
formats  used  in  the  examination. 

The  Exchange  would  make  the 
Content  Outline  avtulable  shortlv  after 
approval  of  this  proposed  rule  change, 
and  would  begin  to  administer  the 
Series  14A  Examination  ninety  days 
thereafter.  In  addition,  an  InformaUon 
Memo  would  be  distributed  to  notify 
specialist  firms  of  these  developments.* 
According  to  the  NYSE,  the  ninety-day 
delay  would  enable  individuals 
currently  serving  as  compliance 
officials,  as  well  as  those  who  vriU  serve 
in  that  capacity  in  the  future,*  adequate 
opportunity  to  prepare  for  the 
examination  without  unduly  delaying 
its  administration. 

The  NYSE  states  that  the  proposed 
rule  change  is  consistent  with  section 
6(c)(3)(B)  of  the  Act.  Under  that  section, 
it  is  the  Exchange's  responsibility  to 
prescribe  standards  of  training. 
experience  and  competence  for  persons 
associated  with  Exchange  members. 
Pursuant  to  this  statutory  obligation,  the 
Exchange  states  that  it  has  developed 
examinations  that  are  administered  to 
establish  that  pyersons  associated  with 
Exchange  members  have  attained 
specified  levels  of  competence  and 
laiowledge. 

After  careful  review,  the  Commission 
has  determined  that  the  proposed  rule 
change  relating  to  the  Series  14A 
Examination  and  the  Content  Outline 


Interpretive  Standards.  NYSE,  and  Beth  Stekiar, 
Attorney.  Division  of  Market  Regulation.  SBC  on 
September  14, 1993. 

The  above  definition  is  consistent  with  NYSE 
Rule  342.13(b),  see  supra  note  4:  complianca 
ofBdals  for  specialist  firms  who  pau  the  Series  14A 
Examination  would  thereby  satisfy  that  rule's 
examtiuUon  requiremenL  Telephone  conversation 
between  Mary  Anne  Furlong,  Director,  Rule  a 
Interpretive  Standards,  NYSE,  and  Bath  Stekler, 
Attorney,  Division  of  Market  Regulation.  SEC  on 
June  9,  1993. 

•  Telephone  conversation  between  Mary  Anne 
Furlong.  Director,  Rule  a  Interpretive  Standards. 
NYSE,  and  Beth  Stekler,  Attorney,  Dlviaton  of 
Market  Regulation,  SEC  on  )une  9, 1993. 

•The  Series  14A  Examination  would  be 
administered  to  prospective  compliance  olBclals  for 
specialist  firms  and  to  all  individuals  curraBlty 
serving  in  that  capacity.  Taiephooe  convarsabon 
between  Mary  Anne  Furlong.  Director,  Rule  a 
bilarprebve  Standards.  NYSE,  and  Beth  Stekler, 
Attorney,  Division  of  Market  Ragulatian,  SEC  on 
Sa|>tambar13,1993. 
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thereto  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.  In 
particular,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  sections  6(c)3)(A)  and  6(c)(3)(B) 
which  provide  that  a  national  securities 
exchange  may  prescribe  standards  of 
training,  experience  and  competence  for 
members  or  persons  associated  with  its 
members. 

The  Commission  also  believes  that  the 
proposed  rule  change  is  consistent  mth 
the  requirements  of  sections  6(b)(1)  and 
19(g)(1)  of  the  Act.  Section  6(b)(1) 
requires  a  national  securities  exchange 
to  be  so  organized  and  have  the  capacity 
to  enforce  compliance  by  its  members 
and  persons  associated  with  its 
member*  with  the  Act,  the  rules  and 
regulations  thereunder  and  the  rules  of 
the  exchange.  Section  19(g)(1)  requires  a 
national  securities  exchange  to  comply 
with  the  Act.  the  rules  and  regulations 
thereun<ier  and.  absent  reasonable 
justification  or  excuse,  enforce 
compliance  by  its  members  and  persons 
associated  with  its  members. 

In  its  order  approving  NYSE  Rule 
342. 13(b). 10  the  Commission  recognized 
the  need  to  ensure  that  compliance 
officials  have  the  requisite  knowledge  of 
their  responsibilities  under  the  federal 
securities  laws,  NYSE  rules  and  other 
regulations.  While  the  Commission 
considers  the  Series  14  Examination  to 
be  a  useful  tool  for  measuring  the 
competence  of  compliance  ofBcials 
generally,  the  Commission  nevertheless 
believes  that  the  business  conducted  by 
specialist  firms  entails  unique 
compliance  responsibilities.'! 
Accordingly,  the  Commission 
temporarily  exempted  compliance 
officials  for  specialist  Brms  from  the 
Series  14  Examination  requirement 
while  the  NYSE  developed  its 
alternative  qualification  examination  for 
such  compliance  officials. 

The  Commission  has  determined  that 
the  Series  14A  Examination  adequately 
tests  the  level  of  knowledge  that 
compliance  officials  for  specialist  firms 
must  have  in  order  to  carry  out  their 
responsibilities  effectively.  In  its  review, 
the  Commission  focused  on  the 
comprehensiveness  of  the  examination 
and  the  difRcuhy  of  the  specific 
questions.  The  Commission  believes 
that  the  questions  cover  a  sufficiently 
broad  range  of  topic  areas  and  require  a 
suitably  detailed  understanding  of  the 
subject  matter  in  order  to  be  answered 
correctly.  Thus  the  Commission  has 
concluded  that  the  Series  14A 


Examination  should  reflect  the  requisite 
minimum  level  of  knowledge,  in  terms 
of  both  breadth  and  depth,  that 
compliance  officials  for  specialist  firms 
must  possess  to  do  their  job.  As  a  result, 
the  Series  14A  Examination  should 
ensure  that  compliance  officials  who 
pass  the  examination  have 
demonstrated  an  acceptable  degree  of 
training,  experience  and  competence  to 
comply,  and  to  ensure  compliance,  writh 
the  leaaral  securities  laws.  NYSE  rules 
and  other  regulelions. 

Similarly,  the  Commission  has 
determined  that  the  Content  Outline 
accurately  describes,  in  an  organized 
and  informative  manner,  the  pertinent 
subject  areas  (and  the  corresponding 
SEC.  NYSE  or  other  regulations)  covered 
by  the  Series  14A  Examination.  In  the 
Commission's  opinion,  the  Content 
Outline  should  give  prospective 
compliance  officials  for  specialist  firms 
adequate  notice  of  the  range  of 
questions  asked  on  the  Series  14A 
Examination,  as  well  as  some  indication 
of  the  depth  of  knowledge  required  to 
answer  them.  Furthermore,  the 
Commission  believes  that  the  sample 
questions  included  in  the  Content 
Outline  should  be  sufficient  to 
familiarize  these  prospective 
compliance  officials  with  the  principal 
formats  used  in  the  examination. 

/( is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'*  that  the 
prop>osed  rule  change  (S-RNYSE-93- 
09]  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'! 

Maisaret  H.  NicFariaad. 
Deputy  Secretary. 
jFR  Doc  93-2400S  Filed  »-29-83;  8:45  am) 
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SeH-Reguletory  Organlzatlone; 
Applications  for  Unllatad  Trading 
Privllagaa;  NoUca  and  Opportunity  for 
Hearing;  Pacific  Stock  Exctuinge,  Inc. 

September  24. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Alliance  World  Dollar  Govenunent  Fund  U. 

Inc 
ComiDon  Stock,  $.01  Par  Value  (File  No  7- 

11287) 
ColuniMa  Haaltlicare  Corporatioo 


CommoQ  Stock.  $.01  Par  Value  (File  No  7- 
11288) 

Elan  Corporation.  Pic 
Units  Consisting  of  one  Common  Share. 
S.01  Par  VahM,  of  Advanced  Therapeutic 
Systems.  Limited  and  one  five  year 
Warrant  represented  by  one  ADS 
(evidenced  by  an  American  Depositary 
Receipts)  to  purciiase  one  Ordinary 
Share.  4  Ireish  Pence  Par  Value, 
represented  by  one  ADS  (evidenced  by 
an  American  Depositary  Receipt)  at 
$39.26  per  share  of  E)an  Corporation.  PIc 
(File  No  7-11289) 

National  Golf  Properties.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No  7- 
11290) 

RJR  Nabisco  Holdings  Corporation 
Depositary  Shares  (each  representing        1/ 
1000  of  a  share  of  Series  B  Cumulative 
Praferrad  Stock.  $.01  Par  Value)  (File  Na 
7-11291) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  18.  1993. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
FonalhaB  G.  Katz. 
Secretary. 

(FR  Doc.  93-24011  Filed  9-29-93;  8:45  am) 
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Self-Regulatory  Organlzatiofta; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Ptilladdphta  Stock  Exclianga, 
Inc. 

September  24. 1993.      . 

The  above  nsmnH  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Templeton  China  World  Fund.  Inc. 
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Common  Slock,  SOI  Par  Value  (File  No.  7- 
11298) 
Mid  Atlantic  Realty  Trust 
Shares  Beneficial  Interest.  Common  Stock, 
S  01  Par  Value  (File  No.  7-11299) 
Coca  Cola  Femsa  S.A.  de  CV. 

American  Depositary  Shares,  Ten  Shares  of 
Series  L  Common  Stock  1  New  Peso  (File 
No.  7-11300) 
Equitable  of  Iowa  Companies 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11301) 
Sahara  Resorts 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11302) 
American  Select  Portfolio,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11303) 
Morgan  Stanley  Group.  Inc. 
Depositary  Shares  Each  Representing  l/8th 
of  a  share  of  7  7/8  Pc  Cum.  Pfd.  Stock. 
No  Par  Value  (File  No.  7-11304) 
Nuveen  California  Premium  Income 
Municipal  Fund  2 
Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-11305) 
Nuveen  Premium  Income  Municipal  Fund  6 
Shares  of  Beneficial  Interest.  $.01  Par 
Value  (File  No.  7-11306) 
ViaCom.  Inc. 
Qass  B  Common  Stock.  $.01  Par  Value 
(File  No.  7-11307) 
Dakota  Mining  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11308) 
Dakota  Mining  Corporation 

Warrants.  Exp.  9/15/94)  (File  No.  7-11309) 
TriniTech  Systems,  Inc. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-11310) 
International  Technology  Corporation 
Depositary  Shares  each  representing 
1.100th  a  share  of  Cum.  Cv.  Exch.  Pfd. 
Stock.  $100  Par  Value  (File  No.  7-11311) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  Exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  18. 1993. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
IFR  Doa  93-24013  Filed  9-29-93:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Application  of  Valujet  Airlines,  Inc.  for 
Issuance  of  New  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTXM:  Notice  of  order  to  show  cause 
(Order  93-9-27  );  Docket  48428. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Valujet 
Airlines,  Inc..  fit,  willing,  and  able,  and 
award  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  11. 1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
48428  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SW..  Washington.  DC  20590,  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMA-HON  CONTACT:  Ms. 
E)elores  King.  Air  Carrier  Fitness 
Division  (P-56,  room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  (202)  366-2343. 

Dated:  September  24, 1993. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretary  for  Policy  and 

International  Affairs. 

[PR  Doc.  93-24025  Filed  9-29-93;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[Dodwt  No.  93-72;  Notiee  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1977  Bristol  VRT 
Busas  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTKM:  Request  for  comments  on 
petition  for  determination  that 


nonconforming  1977  Bristol  VRT  buses 
are  eligible  for  importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  1977  Bristol  VRT 
buses  that  were  not  originally 
manufactured  to  comply  witn  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  have 
safety  features  that  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  such  standards. 
DATES:  The  closing  date  for  comments 
on  the  p>etition  is  November  1. 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St.  ^ 
SW..  Washington.  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  MFORMATKM: 

Background 

Under  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C 
1397(c)(3)(A)(i)(I).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle,  section  108(c)(3)(A)(i)(II) 
of  the  Act,  15  U.S.C.  1397(c)(3)(A)(i)(II), 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards  based  on 
destructive  test  data  or  such  other 
evidence  as  NHTSA  determines  to  be 
adequate. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
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593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it  . 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Double  Eiecker  Bus  Company  of 
Denver.  Colorado  (Registered  Imf>orter 
No.  R-93-015)  has  petitioned  NHTSA  to 
determine  whether  1977  Bristol  VRT 
buses  are  eligible  for  importation  into 
the  United  States.  The  petitioner 
contends  that  this  vehicle  is  eligible  for 
importation  under  section 
108(cM3MA)(i)(Il)  of  the  Act.  15  U.S.C. 
1397(c)(3)(A)(i)(II).  because  it  has  safety 
features  that  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards. 

Specincalfy,  the  petitioner  claims  that 
the  1977  Bristol  VRT  bus  has  safety 
features  that  comply  with  Standard  Nos. 
102  Tmnsmission  Shift  Lever  Sequence 
*  *  *  (based  on  a  schematic  diagram 
indicating  starter  interlock  protection 
and  photograph  showing  shift  lever 
positions).  103  Defmsting  and  Befogging 
Systems  (based  on  statement  and 
photograph  indicating  that  system 
incorporates  electrically  heated 
elements  and  heated  air  blowers),  104 
Windshield  Wiping  and  Washing 
Systems  (based  on  statement  and 
photographs  indicating  that  system  is 
pneumatically  driven  and  offers  full 
coverage  of  windshield  to  two  set 
speeds  and  intermittently),  107 
Reflecting  Surfaces  (based  on  statement 
and  photographs  indicating  that 
reflective  glare  is  kept  to  a  minimum  in 
the  driver's  cab  through  the  use  of  matte 
black  paint  on  the  windshield  wipers, 
the  rearview  mirror  frame,  the  dash,  and 
the  cab  walls),  120  Tire  Selection  and 
Bims  for  Motor  Vehicles  other  than 
Passenger  Cars  (based  on  statement  and 
photographs  showing  certification 
markings  oo  tires  supplied  by  vehicle 
purchaser  and  rims  selected  by 
petitioner,  and  describing  contents  of 
tire  information  placard),  121  Air  Brake 
Systems  (based  on  statement, 
photographs,  and  specifications 
indicating  that  vehicle  is  equipped  with 
an  air  compressor  and  associated 
equipment  that  provides  greater  cut-in 
pressure  than  85  p.s.i.),  124  Accelerator 
Control  Systems  (oased  on  statement 
and  photographs  indicating  that  throttle 
return  is  provided  by  pneumatic  valve, 
supplemented  by  a  spring  loaded  foot 
pedal),  205  Glazing  Materials  (based  on 
statement  and  photographs  showing  that 


glazing  materials  bear  DOT  certification 
markings),  207  Stating  Systems,  (based 

on  statement  and  photographs 
indicating  that  seats  are  securely 
mounted  to  the  vehicle's  floor).  217  Bus 
Window  Retention  and  Release  (based 
on  statement  describing  window 
retention  test  results  and  calculations 
indicating  size  and  distribution  of 
emergency  exits),  and  302  Flammability 
of  Interior  Materials  (based  on 
statements  and  photographs  indicating 
composition  of  upholstery,  and  test 
results). 

The  petitioner  also  contends  that  the 
1977  Bristol  VRT  bus  is  capable  of  being 
modified  to  comply  with  the  following 
standard,  in  the  manner  indicated: 

Standard  No.  101  Controls  md 
Displays: 

(a)  Installation  of  a  potentiometer 
wired  in  series  to  provide  variation  in 
panel  lighting; 

(b)  Installation  of  dash-mou{ited  high 
beam  telltale: 

(c)  Installation  of  U.S.-model  license 
plate  lamp. 

Standard  No.  106  Brake  Hoses: 
Replacement  of  flexible  brake  hoses  on 
front  wheels  with  U.S.-model  parts. 

Standard  No.  108  Lamp,  Reflective 
Devices,  and  Associated  Equipment: 
installation  of  the  following  equipment 
bearing  DOT  certification  markings: 

(a)  Two  sealed  beam  headlamps,  three 
amber  identification  lamp  clusters,  two 
amber  clearance  lamps,  and  two  amber 
length  and  height  markers  at  the  front 
end  of  the  vehicle: 

(b)  Three  red  identification  lamp 
clusters,  two  red  clearance  lamps,  two 
red  length  and  height  markers,  two  red 
side  marker/reflecton,  and  one  license 
plate  illumination  lamp  at  the  rear  end 
of  the  vehicle; 

(c)  Two  amber  reflectors  at  the 
midsection  of  the  vehicle's  right  side; 

(d)  Two  amber  reflectors  at  the 
midsection  of  the  vehicle's  lef^  side. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  rearview  mirrors 
with  U.S.  model  parts. 

Standard  No.  125  Warning  Devices: 
Procurement  of  three  U.S.-model 
reflective  warning  triangles  to  be  carried 
on  vehicle. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  Type  2  seat 
belt  at  the  driver's  position. 

Standard  No.  209  Seat  Belt 
Assemblies:  Installation  of  a  U.S.-model 
Type  2  seat  belt  at  the  driver's  position. 

Standard  No.  210  Seat  Belt  Assembly 
Anchorages:  Use  of  16-20UNF-2A 
hardened  bolts,  flat  washers,  lock 
washers,  and  nuts  as  anchorage 
hardware. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 


described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street,  SW.. 
Washington,  1X3  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  will  be  published 
in  the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

AwllMrity:  15  U.S.C  1397(c)(3)(A)(i)(U) 
and  (CHiii);  49  CFR  593.8:  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  September  23, 1993. 
WilliajB  A.  Beebly, 

Associate  Administrator  for  Enforcement. 
jFR  Doc.  93-23944  Filed  9-29-93;  8  45  am) 
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[Docket  No.  99-67;  Notica  01] 

Sekurit  Glas  Union  GmbH;  Receipt  of 
Petition  for  Determtnstior.  nf 
Inconsequential  Noncompliance 

Sekurit-Glas  Union  GmbH  (hereinafter 
referred  to  as  "Sekurit").  a  division  of 
VEGLA  GmbH,  of  Aachen,  Germany, 
has  determined  that  it  manufactured 
glazing  which  was  installed  in  buses 
imported  to  the  United  States  of 
America  (USA)  which  does  not  comply 
with  the  marking  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  205.  "Glazing  Materials" 
(49  CFR  571.205).  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR ' 
part  573. 

As  a  result  of  these  findings,  Sekurit 
has  also  petitioned  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C 
1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Standard  No.  205.  which 
incorporates,  by  reference,  American 
National  Standard  Institute's  "Safety 
Code  for  Safety  Glazing  Materials  for 
Glazing  Motor  Vehicles  Operating  on 
Land  Highways"  2^26.1-1977,  January 
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26, 1977,  as  supplemented  by  Z26.1a, 
July  3, 1980  (ANS  Z26.1),  specifies  that, 
with  certain  exceptions,  glazing 
materials  for  use  in  motor  vehicles  shall 
conform  with  Paragraphs  S5, 
"Requirements,"  S6,  "CertiBcation  and 
Marking,"  and  ANS  Z26.1.6,  "Marking 
of  Safety  Glazing  Materials." 
Accordingly,  all  safety  glazing  materials 
shall  be  legibly  and  permanently 
marked  in  letters  and  numerals,  at  least 
0.070  inch  {1.78mm)  in  height,  with  the 
words  "American  National  Standard"  or 
the  characters  AS,  and,  adjacent  to  those 
characters,  the  numeral  that  identifies 
the  type  of  construction  of  the  glazing 
materials. 

The  subject  glazings  were  mounted  in 
front  doors  of  buses  manufactured  by 
Karl  Kassbohrer  GmbH,  a  customer  of 
Sekurit,  and  exported  to  the  USA.  These 
were  erroneously  marked  ASS.  This 
type  of  glazing  has  a  regular  light 
transmittance  over  70  percent,  so  that  its 
identification  as  an  AS3  item  was 
irrelevant. 

The  total  number  (worldwide)  of 
vehicles  equipped  with  mismarked 
glazings  was  6000.  The  percentage  of 
vehicles  in  North  America,  i.e.,  where 
mismarking  by  USA  standards  is 
relevant:  2.33  percent=140  vehicles=280 
glazings  (140  left  and  140  right  side). 

On  March,  1992.  Sekurit  was  notified 
by  their  customer,  Kassbohrer,  that  the 
mismarking  had  been  noticed  by  a 
Department  of  Transportation  inspector 
in  New  Jersey  at  a  vehicle  approval 
registration. 

The  noncompliance  item  in  question 
is  a  17.0  mm  nominal  thickness,  class  1, 
multiple  glazed  unit  consisting  of  one 
sheet  of  "AS2".  M-320"  clear  tempered 
float  safety  glass  and  one  sheet  of  "AS2, 
M-24100"  green  tinted  tempered  float 
safety  glass  with  an  AirGap  of  6.0-12.0 
mm.  SEKURIT  SAINT-GOBAIN.  "DOT- 
27,  AS3,  M-4412."  According  to  the 
petitioner,  this  glazing  can  be  used 
anywhere  in  a  motor  vehicle  except  the 
windshield. 

Sekurit  supports  its  petition  for 
inconsequential  noncompliance  by 
stating  that  the  item  in  question  should 
be  marked — and  has  been  so  since 
March  1993— AS2  and  not  AS3,  as  it 
complies  with  requirements  of  Test  1, 
"Light  Stability."  and  Test  2, 
"Luminous  Transmittance  "Tof  ANS 
Z26. 1-1983,  as  it  shows  values  of  light 
transmission  over  70  percent.  Double 
glazings  of  class  1  complying  with  these 
requirements  may  be  mounted 
anywhere  in  a  vehicle  except 
windshields.  Sekurit  further  stated  that 
by  mismarking  AS2  glazings  as  AS3 
they  prejudiced  the  use  of  the 
mismarked  glazings  by  indicating  a 
restriction  in  permitted  locations  that 


was  irrelevant.  The  DOT-27  M4412 
complies  in  all  ways  except  the  mark 
"AS3,"  with  safety  requirements 
requisite  at  locations  such  as  front  door 
windows  of  buses. 

Several  measures  have  already  been 
taken  by  Sekurit  to  remedy  the  error  of 
mismarked  glazings: 
— Applied  for  revision  of  ETL  Report 
#495331  of  December  11, 1989  to  have 
the  correct  test  reference  and  marking 
included.  Revised  May  12, 1993; 
— ETL  was  asked  as  an  official 
laboratory  to  perform  another  series  of 
tests  on  samples  of  a  recent 
production  campaign,  in  order  to 
check  the  continuous  conformity  of 
the  product  to  AS2  requirements.  ETL 
test  report  #529002  of  May  19,  1993 

verifies  this.      

— Revisions  from  ETL  Report  #495331 
were  registered  at  American 
Association  of  Motor  Vehicle 
Administrators  (AAMVA),  who 
consequently  adjusted  their  Notice 
#900342/930515. 
— Customer  was  supplied  with  two 
glazings  (1  left  side  and  1  right  side) 
with  correct  marking  for  immediate 
check,  comparison  and  replacement. 
— Prepared  and  introduced  correct 

marking 
— Checked  light  transmission  in  our 

[Sekurit]  internal  laboratory 
— Informed  the  European  authorities; 
received  final  statement  of 
inconsequential  mismarking  on  May 
10, 1993 

Sekurit  believes  that  mismarking  of 
AS2  glazings  with  AS3  designation  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  therefore  petitions  for 
exemption  from  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Sekurit, 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  November  1 , 
1993. 

(15  U.S.C  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 


Issued  on:  Septenilier  27, 1993. 
Barry  Fdrke, 

Associate  Administrator  for  Hulemaking. 
|FR  Doc  93-24033  Filed  9-29-B3;  8:45  am] 

MLLMQ  COOC  4ttO-C»-M 


DEPARTMErfT  OF  THE  TREASURY 

Public  Information  CoUaction 
Raqulramenta  Submitted  to  0MB  for 
Review 

September  24, 1993. 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement(s)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submission(8)  may  be 
obtained  by  calUng  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  Usted  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0091 

Form  Number:  IRS  Form  1040X 

Type  of  Review:  Resubmission 

Title:  Amended  U.S.  Individual  Income 
Tax  Return 

Description:  Form  1040X  is  used  by 
individuals  to  claim  a  refund  of 
income  taxes,  pay  additional  income 
taxes,  or  designate  a  dollar  to  a 
presidential  election  campaign  fund. 
The  information  is  needed  to  help 
verify  that  the  individual  has 
correctly  figured  his  or  her  income 
tax. 

Respondents:  Individuals,  Farms, 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,395,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 1  hour,  12  minutes 
Learning  about  the  law  or  the  form — 

20  minutes 
Preparing  the  form — 1  hour,  10 

minutes,. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 35  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7.927,450 
hours 

Clearance  Officer:  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571,  Till  Constitution 
Avenue,  NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
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Budget,  room  3001.  New  Executive 
Office  Building,  \Vashin8ton.  EJC 
20503 
Dale  A.  Morgan, 

Departmental  Beports.  Management  Officer 
[FR  Dix  93-24022  Filed  9-2»-93.  8  45  ami 

•NJJNG  COOC  4«30-«1-» 


UNITED  STATES  INFORMATION 
AGENCY 

English  Teaching  Advisory  Panel 
Meeting 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  United  States  Information 
Agency  announces  a  meeting  of  the 
English  Teaching  Advisory  Pane!  on 
Thursday.  November  4,  and  Friday. 
November  5.  1993.  in  Room  840  at  USIA 
Headquarters.  301  Fourth  Street.  SVV  , 
Washington.  DC.  The  agenda  will 
include  discussion  of  USIA 's  world- 


wide Enghsh  teaching  programming, 
especially  as  executed  by  the  English 
Language  Programs  Division.  The  Penal 
will  review  and  discuss  the  activities  of 
the  Field  Programs.  Materials 
Development,  and  Forum  branches  of 
the  Division.  The  Special  Assistnnce 
Program  for  Central  and  Eastern 
European  Countries  (SEED  HI  and  IV) 
will  also  be  discussed,  as  well  as  the 
Agency's  expdP.deJ  English  Lajigua^e 
Fellows  programs  and  new  support 
programs  in  Russia  and  the  NIS.  There 
will  be  a  review  of  the  Agency's  English 
Language  Teaching  by  Broadcast 
("Family  Album.  USA"  and  "Tuning  in 
the  USA")  project.  Topics  of 
professional  concern,  including  the  FY- 
94  budget,  affecting  the  execution  of 
Division  respcn.sibilities  will  be 
addressed.  The  Panel  will  also  discuss 
the  role  played  in  English  teaching 
overseas  by  other  elements  of  USLA. 
OATIS:  November  4  and  5, 1993. 


ADORCSS:  301  Fourth  Street,  SVV.. 
Washington,  DC  20547. 

FOA  FURTHER  INFORMATION  CONTACT: 

Betly  Ta.ska  at  (202)  619-5860. 

SUPPLEMENTARY  INFORMATION:  The 
November  4  meeting  will  be  open  to  tha 
general  public.  The  November  5  meeting 
will  be  partially  closed.  In  its  final 
session  on  November  5.  in  preparing  its 
report  to  the  Director  of  USIA.  the  Panel 
will  review  information  of  a  proprietary 
nature,  including  technical  information 
and  financial  data,  such  as  salaries. 
These  matters  are  within  exemptions  4 
and  6  of  tlie  Covemment  in  the 
Sunshine  Act.  Copies  of  the  min  jtes  can 
be  obtained  by  calling  (202)  619-5869. 

Dated:  September  23, 1993. 
B«ny  K.  Tuka. 

Chief,  English  Language  Programs  Division. 
jFR  Doc.  93-23710  Filed  9-29-93:  8.45  am) 
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This  section  o«  the  FEDERAL  REGISTER 
contains  noticec  o<  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  use.  5S2b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:05  a.m.  on  Tuesday,  September  28, 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  reports 
of  the  Office  of  Inspector  General  and 
matters  relating  to  the  Corporation's 
corporate  and  resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  seconded  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Acting  Chairman  Andrew  C.  Hove, 
Jr.,  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
(c)(8),  (c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington.  DC 

Dated:  September  28, 1993. 


Federal  Depocit  Insurance  Corporation. 

Robert  E.  Feldman. 

Deputy  Executive  Secretary. 

(PR  Doc.  93-24214  Filed  9-28-93;  2:18  pm] 

MUMQ  CODE  «714-01-« 

FEDERAL  ELECTION  COMIHS8ION 

DATE  AND  TIME:  Tuesday,  October  5,  1993 

at  10  a.m. 

PLACE:  999  E  Street.  NW.,  Washington. 

DC 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCt^SSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g, 

438[b),  and  Title  26.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday.  October  7, 

1993  at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1993-17:  Ms.  Maureen  E. 

Garde  on  behalf  of  the  Massachusetts 

Democratic  Party. 
Best  Efforts  Rulemaking  (11  CFR  104.7(b)>— 

Final  Rules  and  Explanation  and 

Justification. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  MFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202)  219-4155. 

Delom  Hardy, 

Administrative  Assistant. 

|FR  Doc.  93-24239  Filed  9-28-93;  3:46  pm] 

BNXINO  COOC  C71(-01-M 


BOARD  Of  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  DATE:  10:00  a.m..  Wednesday. 
October  6. 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Prop>osed  acquisition  of  data  storage 
equipment  within  the  Federal  Reserve 
System. 

2.  Proposed  extension  of  a  currency 
processing  maintenance  contract  for  the 
Federal  Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  Brom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Mr.  Joseph  R.  Co>'ne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  28, 1993. 
JennifiBr  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-24240  Filed  9-28-93;  3:56  pm) 
BILUNO  COOC  aio-oi-» 


51130 


Corrections 


This  section  ot  the  FEDERAL  REGISTER 
contains  ediXooai  corrections  ol  previousJv 
published  Presideiaal,  Rute,  Proposed  Rule. 
and  Notice  documorMs  These  corrections  are 
prepared  by  the  Ottee  of  Ihe  F'aderaJ 
Register  Agency  prepered  ccrections  are 
issued  as  signed  docurnents  and  appear  in 
the  appropnafe  docurrwnt  categories 
elsewhere  in  the  issue 


Federel  Register 

Vol.  58.  No.  188 

Thursday.  September  30.  1993 


DEPARTME^f^  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Pari  433 

(MB-062-f  ] 
RIN  0938-AF99 

Medicaid  Program;  Limitations  on 
Provider-Related  Donations  and  Health 
Care-Related  Taxes;  Limitations  on 
Payments  to  Disproportiorw.s  Share 
Hospitals 

Correction 

In  the  issue  of  Monday,  August  23. 
1993.  on  page  44536.  in  the  second 
column,  in  the  correction  of  rule 
document  93-19246,  in  the  second 
nne"§433.68(e){l)(i){C)(iii)."  should 
read  •'§433.68(e)(l)(iii). "  and  in  the 


sixth  line.  "§433.68(e)(l)(iii)(B)(«)(iv)." 
should  read  "§433.68(e)(l)(iv).'. 


BILUNQ  COOe  1M»41-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(ES-»40-03-4210-1-241A;MNES  46016] 

Minnesota  Chippewa  Tribe;  Transfer  of 
Submarginal  Lands 

Correction 

In  the  issue  of  Tuesday.  June  29,  1993. 
on  page  34842,  in  the  first  column,  in 
the  correciion  of  notice  document  93- 
12949,  in  correction  la.,  in  the  first  line, 
"T  14N."  should  read  "T.  142N.". 

BtLLMO  CODE  ISOMI-O 


Thursday 
September  30,  1993 


a       8 


Part  II 


rxi 


Federal  Election 
Commission 


11  CFR  Part  8 

National  Voter  Registration  Act;  Proposed 
Rule 
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FEDERAL  ELECTION  COMMISSION 

11  CFRParte 
[Notice  199^-22] 

National  Voter  Registration  Act 

agency:  Federal  Election  Commission. 
ACTX>N:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Federal  Election 
Commission  is  initiating  a  rulemaking 
consistent  with  its  responsibilities 
under  the  National  Voter  Registration 
Act  of  1993  (NVRA  or  the  Act].  This 
Notice  seeks  comments  on  the  national 
voter  mail  registration  form  to  be 
developed  by  the  Commission,  and  on 
information  to  be  included  in  the 
Commission's  biennial  reports  to 
Congress  assessing  the  impact  of  the 
NVRA  and  recommending 
improvements  in  pertinent  federal  and 
state  procedures. 

DATES:  Comments  must  be  received  on 
or  before  November  1.  1993. 
ADDRESSES:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper.  Assistant  General  Counsel,  999 
E  Street  NW.,  Washington,  EXZ  20463. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street  NW.,  Washington, 
DC  20463,  (202)  219-3690  or  (800)  424- 
9530. 

SUPPI.EMENTARY  MRMMATKNi:  Under 
section  9  of  the  National  Voter 
Registration  Act  of  1993,  Public  Law 
93-3^  197  Stat.  77.  42  U.S.C  1973gg- 
1  et  seq.,  the  Federal  Election 
Commission  is  required  to  develop  a 
national  mail  voter  registration  form  for 
elections  to  Federal  office,  and  to 
submit  to  Congress  no  later  than  June  30 
of  each  odd-numbered  year  (beginning 
June  30, 1995),  a  report  that  assesses  ihe 
impact  of  the  Act  and  recommends 
improvements  in  federal  and  state 
procedures,  forms,  and  other  matters 
affected  by  the  Act.  42  U.S.C.  1973gg- 
7(a).  The  Commission  has  no 
interpretive  authority  beyond  these 
areas,  and  no  enforcement  powers. 

The  Commission  is  publishing  this 
Advance  Notice  of  Proposed 
Rulemaking  (ANFRM)  to  gain  general 
guidance  from  the  regulated  community 
and  other  interested  parties  on  how  best 
to  carry  out  these  responsibilities.  In 
addition,  the  Commission's 
Clearinghouse  on  Election 
Administration  is  conducting  several 
surveys  to  obtain  information  on  state 
laws  and  procedures  that  impact  on 
Commission  responsibilities  under  the 
NVRA.  These  surveys  will  also  be  used 
in  drafting  the  final  rules  and  will  thus 


be  considered  part  of  the  rulemaking 
record  After  the  comments  received  in 
response  to  this  Notice  and  the  other 
portions  of  the  rulemaking  record  are 
reviewed,  the  Commission  will  publish 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  seeking  comments  on  specific 
elements  of  the  mail  registration  form 
and  on  the  information  to  be  reported  by 
the  states. 

The  National  Mail  Voter  Registration 
Form 

The  Commission  is  charged  tirith 
creating  a  national  voter  registration 
form  that  "may  require  only  such 
identifying  information  (including  the 
signature  of  the  applicant)  and  other 
information  (including  data  relating  to 
previous  registration  by  the  applicant), 
as  is  necessary  to  assess  the  eligibility 
of  the  applicant  and  to  administer  voter 
registration  and  other  parts  of  the 
election  process."  42  U.S.C.  1973gg- 
7(b)(1).  (The  Act  also  requires  specific 
information  and  attestation  items  to  be 
included  on  the  form.  However,  except 
with  regard  to  format,  discussed  below, 
these  items  are  not  the  focus  of  this 
rulemaking.)  The  Commission  is  seeking 
comments  on  both  the  content  and  the 
format  of  the  national  mail  registration 
form. 

As  the  form  may  require  only 
information  that  is  "necessary."  the 
Commission  first  seeks  input  to  aid  in 
the  determination  of  what  information 
is  necessary  for  States  to  assess 
applicant  eligibility,  and  to  administer 
voter  registration  and  other  parts  of  the 
election  process.  Since  information  not 
deemed  "necessary"  cannot  be  required 
on  tke  form,  there  may  be  conflicts 
between  what  may  be  permissible  under 
the  NVRA  and  current  state 
requirements. 

Because  of  the  Commission's  concern 
that  the  national  form  not  be  overly 
lengthy  or  complex,  decisions  may  have 
to  be  made  that  information  considered 
necessary  by  certain  states  not  be 
included  on  the  national  form. 
Comments  are  especially  sought  fiom 
states  and  other  interested  parties  as  to 
the  necessity  of  particular  state 
reauirements. 

All  states  impose  qualifications  for 
voting  with  respect  to  citizenship,  age. 
and  residence.  Some  disqualify  from 
voting  those  who  have  been  judged  to  be 
mentally  incompetent,  and/ or  those 
convicted  of  certain  crimes. 

Information  "necessary  to  administer 
voter  registration  and  other  parts  of  the 
election  process"  would  seem  at  a 
minimum  to  include  the  applicant's 
residential  and  mailing  addresses  (if 
different),  and  the  date  of  the 
application.  In  addition,  20  states 


currently  require  applicants  to  state 
their  political  party  preference  on  the 
voter  registration  form  as  a  precondition 
for  voting  in  primary  elections. 

Other  requirements  may  be  more 
problematic.  The  Commission  is  aware, 
for  example,  that  13  states  require 
applicants  to  provide  their  social 
security  numbers  when  registering  to 
vote,  but  has  not  yet  decided  if  this  fact 
alone  is  sufficient  to  meet  the 
"necessary"  threshold.  (The  privacy 
concerns  articulated  by  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  in  Greidingerv.  Davis,  988  F.2d 
1344  (4th  Cir.  1993).  however,  may  limit 
the  usefulness  of  this  approach  both  in 
that  jurisdiction  and  elsewhere,  if  other 
courts  concur  in  this  result.) 

If  the  Commission  decides  this 
requirement  meets  the  "necessary" 
threshold,  one  approach  under 
consideration  would  be  to  require  only 
the  last  fouir  digits  of  an  applicant's 
social  security  number  for  identification 
purposes.  This  approach  would  seem  to 
meet  privacy  concerns  while  still 
allowing  use  of  these  numbers  for 
administrative  purposes. 

Another  unresolved  question  is  the 
"necessity"  of  requesting  an  applicant's 
race.  Seven  states  currently  require  the 
applicant  to  provide  race.  While  the 
Commission  has  been  advised  by  the 
Department  of  Justice  that  the  Voting 
Rights  Act  (42  U.S.C.  1973  et  seq.)  does 
not  require  covered  jurisdictions  to  do 
this,  it  may  be  that  information  on 
registrants  broken  down  by  race  is 
necessary  in  certain  instances  to  help 
the  E>epartment  administer  and  enforce 
that  Act. 

Finally,  there  is  information  which, 
while  undoubtedly  helpful,  might  not 
be  considered  "necessary"  as  the  term  is 
used  in  the  NVRA.  For  example,  several 
States  ask  on  their  registration  forms 
whether  applicants  would  be  willing  to 
serve  as  volunteer  poll  workers  on 
election  day.  The  Commission's  current 
inclination  is  not  to  include  such 
information  on  the  national  form, 
especially  if  it  could  be  obtained  from 
other  sources  (e.g..  made  part  of  the 
form  sent  to  acluiowledge  voter 
registration)  without  undue  difficulty. 
Comments  are  welcome  affirming  or 
challenging  the  validity  of  this 
approach. 

There  are  a  number  of  issues  that 
must  be  considered  in  developing  tne 
format  of  the  national  form.  These 
include  the  requirement  at  42  U.S.C. 
1973gg-4(a)(2)  that  the  form  be  usable 
as  a  change  of  address  form  as  well  as 
an  original  registration;  the  need  to 
specify  differing  state  eligibility 
requirements,  to  provide  for  an 
attestation  that  the  applicant  meets 
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these  requirements,  and  to  supply  other 
information  deemed  necessary  for 
purposes  of  the  NVRA;  the  need  to 
accommodate  electronic  imaging  of 
either  the  whole  document  or  at  least  of 
the  signature  portion;  the  need  to 
provide  clear  instructions  to  the 
applicant  for  completing  each  item  on 
the  form;  and  the  potential  need  for 
providing  additional  information,  such 
as  where  to  mail  the  form. 

Practical  considerations  include  such 
matters  as  the  physical  size,  paper  stock 
weight,  and  coio?  of  the  form.  The 
Commission  intends  to  ensure  that  the 
national  form  will  be  of  a  size  and 
weight  convenient  for  filing;  and  that  it 
will  be  of  dimensions,  weight  and  color 
contrast  Cbetween  the  ink  and  the  paper 
stock)  so  as  to  fall  within  the  Postal 
Service  specifications  for  mailed  items. 

The  Commission  places  a  top  priority 
on  ensiuing  that  the  form  and 
accompanying  instructions  are  as  "user 
friendly"  as  possible.  In  addition,  the 
Commission  is  considering  the  extent  to 
which  the  form  can  be  designed  to  meet 
the  needs  of  certain. special  populations. 
These  include  the  need  for  those 
jurisdictions  covered  by  the  language 
minority  requirements  of  the  Voting 
Rights  Act  at  42  U.S.C.  1973aa-la  to 
provide  mail  registration  forms  in  the 
appropriate  languages;  the  need  to  meet 
the  type  size  requirements  for  the 
visually  impaired  suggested  by  the 
Americans  with  Disabilities  Act,  42 
U.S.C.  12101  et  seq.;  and  the  desirability 
of  meeting  the  needs  of  the  marginally 
literate  by  simplifying  both  the  form's 
language  and  its  format. 

While  no  final  decisions  as  to  format 
have  been  made,  one  practicable  way  of 


accommodating  all  aspects  of  the 
national  mail  registration  form  could  be 
to  develop  a  national  voter  registration 
booklet  containing  one  or  more  tear-out 
forms  that  applicants  could  complete 
and  forward  to  the  appropriate  voter 
registration  official.  Toe  Conunission 
welcomes  comments  on  this  approach, 
as  well  as  on  any  others  that  might 
better  meet  the  above  objectives  and  any 
others  commenters  feel  should  be 
considered. 

Recordkeeping  and  Reporting 
Requirements 

Under  42  U.S.C.  1973gg-7(a)(3),  the 
Commission  is  required  to  submit  to 
Congress  not  later  than  June  30  of  each 
odd-numbered  year  a  report  assessing 
the  impact  of  the  NVRA  on  the 
administration  of  elections  for  federal 
office  during  the  preceding  2  year 
period.  The  report  is  also  to  include 
recommendations  for  improvements  in 
federal  and  state  procedures,  forms,  and 
other  matters  affected  by  the  Act.  The 
Commission  welcomes  suggestions  as  to 
both  what  information  should  be 
reported;  and,  where  appropriate,  on 
ways  of  obtaining  that  information 
without  violating  individual  privacy 
rights  or  unduly  burdening  state 
election  offices. 

While  the  specific  information  to  be 
requested  from  the  states  has  not  yet 
been  determined,  the  Commission 
anticipates  this  will  include:  (1)  the 
number  of  registered  voters  in  the 
previous  federal  election;  (2)  the 
number  who  registered  in  the  previous 
2  years  through  motor  vehicle  offices, 
through  public  assistance  agencies  and 
other  state  offices  where  registration  is 


authorized,  by  mail,  and  by  other 
authorized  means;  (3)  the  number  of 
mailings  to  confirm  changes  of  address 
by  registered  voters  sent  out,  and  the 
number  returned;  (4)  the  number  of 
persons  deleted  from  the  registration 
files;  and  (5)  information  of  a  general 
nature  about  state  and  local  procedures. 

The  Commission  beheves  it  would  be 
helpful  to  know  the  number  of 
applicants  who  registered  at  public 
assistance  or  pubUc  service  offices. 
Information  as  to  the  percentage  of 
registrants  who  subsequently  vote, 
broken  down  by  type  and/or  location  of 
registration,  could  also  be  helpful  in 
carrying  out  this  congressional  mandate. 
However,  the  Commission  recognizes 
that  compiling  this  data  could  prove 
difficult  without,  for  example,  violating 
42  U.S.C.  1973gg-6(l)(i)'s  prohibition 
on  the  release  of  records  relating  to 
declinations  to  register  and  information 
that  would  identify  the  voter 
registration  agency  through  which  any 
particular  voter  was  registered.  On  the 
other  hand,  there  might  be  coding 
practices  or  other  techniques  which 
could  provide  this  information  without 
proving  unduly  burdensome  to  the 
states  or  interfering  with  the  privacy 
rights  of  registrants  or  those  who 
decline  to  register. 

The  Commission  also  welcomes 
comments  on  related  matters  that 
pertain  to  these  responsibiUties. 

Dated:  September  24, 1993. 
Scott  E.  Thonus, 

Chairman,  Federal  Election  Commission. 
IFR  Doc.  93-23913  Filed  9-29-93;  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRChapt*r18 

[NASA  FAR  SiipptwiMnt  Otivetlv*  89-13] 

RIN2700-AB28 

Acquisition  Regulation;  iMIscellaneoua 
Amendments  to  NASA  FAR 
Supplement 

AGENCY:  OfGce  of  Procurament. 
Procurement  Policy  Division,  NASA. 
ACnOM:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  numljer  of 
miscellaneous  changes  dealing  with 
NASA  internal  or  administrative 
matters.  The  major  changes  involve: 
Revision  to  Delegation  of  Authority 
Title;  Revision  of  Office  of  Prociu^ment 
Points  of  Contact;  Ratification  of 
Unauthorized  Commitments;  Removal 
of  a  NASA  FAR  Supplement  Section; 
Changes  to  Contractor  Performance 
Summary  Guidance;  Certification 
Regarding  Debarment  and  Suspension; 
Notice  of  Award;  Change  to  Cardholder 
Limitation  on  Designations;  Changes  in 
Training  Requirements  for  Credit  Card 
Holders;  Disclosure  and  Use  of 
Information  Before  Award;  Field  Pricing 
Support;  Quarterly  Submission  of 
Subcontract  Reports;  Sanctions  Xor 
Violations  of  Export  Controls;  Removal 
of  Redundancy  in  Safety  and  Health 
Clause;  and  Removal  of  a  Clause  from 
the  NASA  FAR  Supplement. 
EFFECTIVE  DATE:  September  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Beck,  Chief,  Branch  A, 
Procurement  Policy  Division  (Code  HP), 
Office  of  Pnxnirement,  NASA 
Headquarters,  Washington.  DC  20546, 
Telephone:  (202)  358-0476. 

SUPFIEMENTARY  INFORMATION: 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  rule  is  a  part,  is  available  in 
its  entirety  on  a  subscription  basis  from 
the  Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402.  Cite  GPO 
Subscription  Stock  Nimiber  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Made  in  America  Labels 

There  were  no  comments  on  the 
interim  rule  on  Prohibiting  Contract 
Awards  to  Persons  Misusing  "Made  in 
America"  Labels,  published  in  57  FR 
8279,  March  3, 1992.  Consequently, 


NASA  is  adopting  as  a  final  rule  the  test 
set  out  as  the  interim  rule  at  57  FR  8279 
with  no  changes. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  The  regulation 
imposes  no  new  burdens  on  the  public 

within  the  ambit  of  the  Paperwork    

Reduction  Act,  as  implemented  at  5  CFR 
part  1320.  nor  does  it  significantly  alter 
any  reporting  or  recordkeeping 
requirements  currently  approved  under 
OMB  control  number  2700-0042. 

List  of  Subiects  in  48  CFR  ParU  1801, 
1803, 1804, 1805, 1807. 1808, 1809, 
1812, 1813, 1814,  181S. 1819. 1825. 
1832. 1838, 1842. 1843, 1845, 1852,  and 
1853 

Government  procxu^ment.     ' 

Thomas  S.  Luadtks, 

Acting  Depu  ty  Associate  Administrator  for 
Procurement. 

Accordingly,  under  the  authority  of 
42  U.S.C.  2473(c)(1),  48  CFR  Chapter  18 
is  amended  as  follows: 

1.  48  CFR  Chapter  18  is  amended  by 
revising  the  words  "Assistant 
Administrator"  to  read  "Associate 
Administrator"  wherever  they  appear. 

PART  1801— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  The  authority  citation  for  48  CFR 
part  1801  continues  to  read  as  follows: 

Authority:  42  U.S.C  2473(c)(1). 

1801.104-370    [Amended] 

3.  In  paragraph  (f)  of  section 
1801.104-370,  the  telephone  number 
"(202-453-2924)"  is  revised  to  read 
"(202-358-2266)". 

4.  In  section  1801.105.  paragraph  (a) 
is  revised  to  read  as  follows: 

1801.105    OMB  approval  under  the 
Paperwork  Reductlen  Act 

(a)  NASA  FAR  Supplement 
requirements.  The  following  OMB 
control  numbers  apply: 


NASA  FAR  supplement  seQ- 

OMB  control 

ment 

No. 

18-12  

2700-0056 

18-19 

2700-0073 

18-23 

2700-0051 

18-27 __ 

2700-0062 

18-32 

2700-0055 

18-43 - 

2700-0054 

NF  533 

2700-0003 

NF  667 

2700-0004 

NF  1018 „ 

2700-0017 

5.  In  section  1801.370,  paragraph 
(a)(l)(ii)  is  revised  to  read  as  follows: 

1801.370    Points  of  contscL 

(a)  •  '  * 
(1)  •  •  * 
(i)  *  *  * 

(ii)  FAR  and  NFS  Substantive  areas- 
Part  1 

1.602-3 : Bennett 

Balance  of  1.6  Pesnell 

1.7 Petnell 

All  Other  Subparts  King 

Part  2  Brown 

Part  3  Crider 

Part  4  

4.4 Beimett 

4.6 Douvarjo/Brown 

All  Other  Subparts  Brown 

Part  5  Muzio 

Parte 

6.5 LaBeau/Pesnell 

All  Other  Subparts  Pesnell 

Part  7  O'Neill 

Part  8  Brown 

Part  Q  Brundage 

Part  10  Sudduth 

Part  11  ~....  Sudduth 

Part  12  

12.1  Brown 

12.2 Bnindage 

12.3 Brown 

12.5 Brundage 

Part  13  Brown 

Part  14  Brown 

Partis 

15.1 OToole 

15.4 OToole 

15.5 -....  Sudduth 

15.6 OToole 

15.7 „„ Bennett 

15.8 Walker/King 

15.9 _ Walker/King 

15.10 Brundage 

Part  16  OToole 

Part  17 Sudduth 

Part  19  O'Neill 

Part  20  Muzio 

Part  22  Chllds/Harding 

Part  23  Sudduth 

Part  24  Brundage 

Part  25  Muzio 

Part  27  Childs 

Part  28  Childs 

Part  20  Bennett 

Part  30  Guenther/King 

Part  31  LeCren/King 

Part  32  Childs 

Part  33  Brundage 

Part  34 OToole 

Part  35  O'Neill 

Part  36  Pesnell/Stamper 

Part  37 PesnelL/Harding 

Part  39  OToole 

Part  42 

42.7 Balinskas/King 

42.8 Balinskas/King 

42.10  .„ Guenther/King 

42.12 Douvarjo 

All  Other  Subparts  Pendleton/Bennett 

Part  43  Pendleton/Pesnell 

Part  44 Jeshow/Bennett 

Part  45  Bennett/Pendleton/ 

Wilchek 

Part  46  Bennett/Jeshow 

Part  47  Bennett/Bnumer 
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Part  48  Wilson/Bennett 

Part  49  „ Bennett 

Part  50  Muzki 

Part  51  Brown 

Part  52  ^....  Brown/All  analysts 

in  assigned  ureas 

Part  53  Brown 

Part  70 

70.1  CTNeill  . 

70.2 CyNelll 

70.3 OToole 

70.4 Sudduth 

6.  In  section  1801.370,  paragraph 
(a)(2)(i),  the  name  "Sudduth"  is  revised 
to  read  "Beck". 

7.  In  section  1801.370,  paragraph 
(a)(5),  the  name  "Sudduth"  is  revised  to 
read  "O'Neill". 

8.  In  section  1801.370.  paragraph 
(a)(6),  the  name  "Every"  is  revised  to 
read  "OToole". 

9.  In  section  1801.370,  paragraph  (b) 
is  revised  to  read  as  follows: 

1 801 .370    Points  of  contact 


(b)  Consolidated  Contact  List. 


Name  (code) 

(202) 

Balinskas,  James  A.  (HC) 

358-0445 

Beck,  David  K.  (HP)  

358-0476 

Bennett,  Carol  E  (HP)  

356-0479 

Brown,  Madeon  C.  (HP) 

358-0480 

Bmndage,  Paul  D.  (HP)  

358-0481 

Bainner.  Peter  E.  (JIB) 

358-2289 

Childs,  William  T.  (HP) 

348-0454 

Crider,  Ronald  E.  (HP)  

358-0478 

Detack,  Thomas  L.  (HP)  

358-0431 

Douvarjo.  Dennis  A.  (HM)  

358-2130 

Guenther.  Anne  C.  (HC)  

358-0003 

Harding.  Allan  D.  (JL) 

358-2274 

Jeshow,  J.  Ronald  (HK)  

358-0486 

King,  Bruce  C.  (HP)  

358-0483 

LaBeau,  Michael  D.  (HS)  

358-0433 

LeCren,  Joseph  F.  (HC)  

358-0444 

Mannix,  John  G.  (GP)  

358-2424 

Muzio,  DavW  L  (HP) 

358-0432 

0  Bryant,  CynttTia  B.  (HP)  

358-2105 

O'Neill,  Deborah  A.  (HP)  ...„ 

358-0428 

OToole,  Thomas  J.  (HP)  

358-0482 

Pendleton,  Larry  G.  (HK)  * 

358-0487 

Pesnell,  James  A  (HP) 

358-0484 

Rosen,  Eugene  0.  (K) 

358-2088 

Sn»1h.  Phillip  T.  (BFC)  ...„ 

358-1026 

Stamper,  Wiffiam  C.  (JXF)  

358-1133 

Sudduth,  DavW  S.  (HP) 

358-0485 

Walker,  ReginM  W.  (HC) 

358-0443 

Whelan,  Thomas  J.  (HP)  „ 

358-2105 

Witehek,  BriKe  E.  (JLE) 

358-2301 

Wilson,  Roger  P.  (HK) 

358-0496 

10.  In  §  1801.602-3.  paragraph  (b)  is 
revised  to  read  as  follows: 

1801 .602-3    Ratification  of  unauthorized 
commitments. 


(b)  Limitations. 

(1)  The  authority  in  FAR  1.602-3  may 
be  exercised  only  when — 

(i)  The  Govenmient  employee  who 
made  the  imauthorized  commitment,  or 


his/her  supervisor,  if  appropriate, 
initiates  a  procurement  request  in 
accordance  with  1804.7301(a). 

(ii)  The  procurement  request  and/or 
accompanying  docimientation  identifies 
the  individual  tvho  made  the 
unauthorized  commitment,  and 
includes  a  statement  signed  by  the 
individual  that  explains  why  normal 
acquisition  procedures  were  not 
followed,  explains  why  the  firm  was 
selected,  lists  other  sources  considered, 
describes  the  work,  and  estimates  or 
states  the  agreed  price.  If  the 
Ckivemment  representative  who  made 
the  unauthorized  commitment  is  no 
longer  available,  appropriate  program 
persormel  shall  provide  the  information 
described  in  this  paragraph  (b). 

(iii)  Tlie  proctuement  request  is 
submitted  through  the  director  of  the 
cognizant  program  office  at  the 
contracting  activity,  or  comparable 
offidaL  In  the  procurement  request,  the 
director  shall  describe  measures  taken 
to  prevent  the  reciurence  of  the 
imauthorized  conunitment. 

(iv)  the  contracting  officer  obtains  a 
certification  that  funds  are  available  and 
were  available  at  the  time  the 
unauthorized  commitment  was  made,  in 
accordance  with  FAR  1.602-3(c)(6). 

(2)  The  ratifying  official  shall  provide 
a  copy  of  each  ratification  along  with 
information  specified  in  FAR  1.602-3 
and  this  paragraph  (b)  to  the  Associate 
Administrator  for  Procurement  (Attn: 
Code  HP). 

1801.603-2    [Amended] 

11.  In  section  1801.603-2,  paragraph 
(d)(2).  FORMAT,  paragraph  6.. 
"Executive  Orders"  is  revised  to  read 
"Executive  orders." 

PART  1803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

12.  The  authority  citation  for  48  CFR 
part  1803  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(cKl). 

1803.705    [Amwided] 

13.  In  section  1803.705,  paragraph  (b), 
the  word  "and"  is  added  after  "(d)."  and 
before  "(e)." 

1803-7001    [Amended] 

14.  In  paragraph  (b)  of  section  1803- 
7001,  the  citation  "1806.304-70"  is 
revised  to  read  "1806.304". 

PART  1804— ADMINISTRATIVE 
MATTERS 

15.  The  authority  citation  far  48  CFR 
part  1804  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 


1804.603    [Rsmoved] 

16.  Section  1804.603  is  removed 

1804.671^    [Anwnded] 

17.  In  section  1804.671-4.  the  table  in 
paragraph  (n),  "NASA  resident 
prociuement  office — JPL"  is  revised  to 
read  "NASA  Management  Office— JPL". 

1804.7005    [Amended] 

18-23.  In  section  1804.7005,  the 
words  "Defense  Contract 
Administration  Services  Regions"  is 
revised  to  read  "Defense  Contract 
Management  Command  (DC^MC)". 

1804.710^4    [Ammded] 

24.  In  section  1804.7102-4.  in  the 
table  in  paragraph  (a),  "NASA  resident 
office — ^JPL"  is  revised  to  read  "NASA 
Management  Office — ^JPL". 

1804.7103-2    [Amended] 

25.  In  §  1804.7103-2,  in  the  table. 
"NASA  resident  office — ^JPL"  is  revised 
to  read  "NASA  Management  Office — 
IPL". 

1804.7202  [Amended] 

26.  In  the  heading  of  section 
1804.7202,  the  word  "Review"  is 
revised  to  read  "review." 

1804.7203  [Amended] 

27.  In  section  1804.7203,  paragraph 
(b),  the  word  "subpart"  is  revised  to 
read  "subparts." 

PART  1805— PUBUClZiNG  CONTRACT 
ACTK>NS 

28.  The  authority  citation  for  48  CFR 
part  1805  continues  to  read  as  follows: 

Authority:  42  U.S.C  2473(cMl) 

1805.207    [Amended] 

29.  In  section  1805.207.  in  the  table  in 
paragraph  (a),  "NASA  Resident  Office — 
PL"  is  revised  to  read  "NASA 

Management  Office — ^JPL." 

1805.303-71     [Amended] 

30.  In  paragraph  (b)(1)  introductory 
text  of  section  1805.303-71,  "NASA 
Resident  Office — JPL"  is  revised  to  read 
"NASA  Management  Office— JPL." 

PART  1807— ACQUISmON  PLANNING 

31.  The  authority  citation  for  48  CFR 
part  1807  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

32.  In  section  1807.103.  paragraph 
(b)(l)(i)(A)(2)  is  removed,  and 
paragraphs  (b)(l)(i)(A)(51  and  [4)  are 
redesignated  as  (2)  and  (J),  respectively; 
in  paragraph  (b](l)(i)(B),  paragraphs  (J) 
through  (^  are  redesignated  as  (4) 
through  (8),  respectively,  and  a  new 
paragraph  (b)(l)(B)(3)  is  added  to  read 
as  follows: 
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1807.103    Agwicy-hMd  rMponslbtlltlM. 

•        *        •        •         • 

(!)••• 
(i).  .  . 

P)*  *  • 

(3)  Headquarters  Acquisition 
Division. 


1809.408    Cartlflcatton  regarding 
determent,  euspenelon,  propoeed 
determent,  and  other  reeponelMltty 


33.  and  34.  In  newly  designated 
paragraph  (b)(l)(i)(A)(J)  and 
(b)(l)(ii){A)(4)  of  section  1807.103, 
"NASA  Resident  Office— PL"  is  revised 
to  read  "NASA  Management  Office — 
JPL". 

1807.7102    [Amended] 

35.  In  paragraph  (b)(l)(iv)  of  section 
1807.7102.  "NASA  Resident  Office— 
JPL"  is  revised  to  read  "NASA 
Management  Office — ^JPL". 

1807.7104  [Amended] 

36.  In  section  1807.7104,  paragraph 
(b)  heading,  the  word  "Proposals"  is 
revised  to  read  "proposals". 

1807.7105  [Amended] 

37.  In  section  1807.7105.  paragraph 
(b)(1).  the  semicolon  is  removed  after 
the  word  "legal"  and  a  period  is  added 
in  its  place. 

1807.7106  [Amended] 

38.  In  section  1807.7106.  paragraphs 
(b)  and  (c).  the  words  "Procurement 
Officer"  are  revised  to  read 
"procurement  officer"  in  each 
occvirrence. 

PART  1808— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

39.  The  authority  citation  for  48  CFR 
part  1808  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 
1806.002-71    [AmMided] 

40.  In  section  1808.002-71,  paragraph 
(c),  the  comma  is  removed  after  the 
word  "publication"  and  before  the  word 
"Ust". 

1808.307-71    [AmMtded] 

41.  In  section  1808.307-71.  the 
citation  "1804.7205"  is  revised  to  read 
"1804.7203". 

PART  1809— CONTRACTOR 
OUAUFICATIONS 

42.  The  authority  citation  for  48  CFR 
part  1809  continues  to  read  as  follows: 

Authority:  42  U.S.C  2473(cMl). 

43.  Section  1809.408  is  added  to  read 
as  follows: 


(a)  When  an  offieror  makes  a  positive 
disclosure  imder  the  clause  at  FAR 
52.209-5.  the  contracting  officer  shall 
investigate  as  necessary  and  report 
directly  to  the  installation  procurement 
officer. 

(b)  If  the  offeror  indicates  that  it  is 
presently  debarred,  suspended,  or 
proposed  for  debarment,  the  contracting 
officer  may  make  a  non-responsibility 
determination  without  notifying  the 
Associate  Administrator  for 
Procurement.  If  the  contracting  officer 
determines  tha^  award  must  be  made  to 
such  firm,  follow  the  procedures  set  out 
in  FAR  9.406-l(c)  or  9.407-l(d). 

(c)  If  the  offeror  indicates  that  within 
the  preceding  three  years  it  has  had  one 
or  more  of  its  contracts  terminated  for 
default,  the  contracting  officer  shall 
investigate  and  make  a  responsibility 
determination  without  notifying  the 
Associate  Administrator  for 
Procairement. 

(d)  If  the  offeror  indicates  that  it  has 
been  indicted,  charged,  convicted,  or 
had  a  civil  judgment  rendered  against  it, 
the  contracting  officer,  in  accordance 
with  FAR  9.408(a)(2),  shall  immediately 
notify  the  Associate  Administrator  for 
Procurement  (Attn:  Code  HP),  providing 
details  as  known,  and  shall  await  a 
response  firom  Code  H  before  awarding 
the  contract. 

(e)  If  the  offeror  discloses  information 
that  indicates  a  need  for  a  debarment  or 
suspension  determination  by  the  agency 
debarring  official,  the  contracting  officer 
shall  report  the  facts  to  the  Associate 
Administrator  for  Procurement  (Code 
HP)  in  accordance  with  1809.470. 

1809.508    [Amondod] 

44.  Section  nimiber  and  heading 
"1809.508  Solicitation  provision  and 
contract  clause"  is  revised  to  read 
"1809.507  Solicitation  provisions  and 
contract  clause." 


1809.508-2    [Amondod] 

45.  Section  number  "1809.508-2' 
revised  to  read  "1809.507-2." 


IS 


PART  1812-CONTRACT  DELIVERY 
OR  PERFORMANCE 

46.  The  authority  citation  for  48  CFR 
part  1812  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

47.  Section  1812.103  is  added  to  read 
as  foUoMTs: 

1812.103    Supplloo  or  aorvtooo. 

Contract  dehvery  or  p>erformance 
schedules  shall  not  be  expressed  in 


terms  of  a  notice  of  award.  See  FAR 
12.103(a)(3)  and  (d).  A  notice  of  award 
as  a  specific  docimient,  separate  from 
the  award  document  itself,  is  not  a 
contractual  document  and  shall  not  be 
used  as  a  reference  point  for  contract 
performance.  See  NFS  sections  1814.407 
and  1815.1002  for  additional 
information  on  notices  of  award. 

48.  Section  1812.104  is  amended  by 
adding  text  to  read  as  follows: 

1812.104    Contract  clauaoa. 

FAR  52.212-1,  Time  of  Delivery, 
Alternates  n  and  HI.  and  FAR 
52.212-2,  Desired  and  Required  Time  of 
Delivery.  Alternates  II  and  m,  shall  not 
be  used  in  NASA  contracts. 

PART  1813— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

49.  The  authority  citation  for  48  CFR  ^ 
part  1813  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

50.  In  section  1813.7104,  paragraphs 
(c)  and  (d)  are  revised  to  read  as  follows: 

1813.7104    Cardholdora. 

***** 

(c)  Limitation  on  designations. 
Cardholders  with  authority  for 
purchases  above  $2,500  shall  be 
warranted  contracting  officers 
appointed  under  1801.6. 

(d)  Training. 

(1)  Cardholders  with  purchase 
authority  not  exceeding  $2,500  shall 
have  completed  4  hours  of  training  as 
determined  by  the  cognizant 
procurement  officer. 

(2)  Cardholders  with  purchase 
authority  over  $2,500,  but  not  exceeding 
$25,000.  shall  have  completed  the 
formal  training  required  by 
1801.603-2(e)(l)(iii)(A). 


PART  1814— SEALED  BIDDING 

51.  The  authority  citation  for  48  CFR 
part  1814  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

52.  Sections  1814.407  and  1814.407- 
1  are  added  to  read  as  follows: 

1814.407    Award. 

1814.407-1    QanaraL 

(a)  In  sealed  bidding,  a  notice  of 
award  as  a  specific  document  is  used 
when  the  contracting  officer  needs  to 
inform  a  responsible  bidder  that  its  offer 
was  determined  to  be  the  most 
advantageous  to  the  Government 
(considering  only  price  and  price- 
related  factors),  but  that  the  formal 
award  will  be  made  upon  satisfaction  of 
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specified  pre-performance  conditions. 
SeeFARl4.407-l(c)(2). 

(b)  The  notice  of  award  in  sealed 
bidding  is  not  a  contractual  instrument. 
It  does  not  authorize  the  successful 
bidder  to  perform  and,  in  itself,  does  not 
obligate  the  Government  to  award  a 
contractual  document.  Its  limited 
purpose  is  to  provide:  evidence  of  the  - 
Government's  selection  of  the  successful 
bidder;  instruction  to  the  bidder  to 
satisfy  specified  pre-performance 
conditions:  and  a  statement  that  the 
Government  intends  to  award  the 
contract  to  the  successful  bidder  upon 
satisfaction  of  these  conditions  if  a 
contract  is  awarded  as  a  result  of  the 
invitation  forbids. 

(c)  Use  of  a  notice  of  award  in  sealed 
bidding  is  optional.  The  contracting 
o^icer  may  issue  the  award  document 
itself  without  first  issuing  a  notice  of 
award.  However,  there  are  instances 
when  a  notice  of  award  should  be 
considered  for  use  in  sealed  bidding,  for 
example,  in  construction  contracts 
where  performance  or  payment  bonds 
are  required.  In  such  cases,  the  most 
cost  effective  technique  is  to  require 
only  the  successful  bidder  to  provide 
the  necessary  bonds.  The  notice  of 
award  advises  the  successful  bidder  to 
provide  the  bonds,  and  it  also  serves  as 
formal  evidence  from  the  Government  of 
the  impending  award  if  such  evidence 

is  required  to  secure  the  bonds. 

(d)  The  notice  of  award  in  sealed 
bidding  shall  not  be  issued  unless  bids 
have  been  evaluated  and  a  selection 
made,  and  a  definitive  contract 
document  is  ready  for  execution  upon 
satisfaction  of  the  conditions  specified 
in  the  notice.  Upon  satisfaction  of  these 
conditions,  the  approved  and  executed 
contract  instrument  shall  be  provided  to 
the  successful  bidder. 

(e)  Since  the  notice  of  award  is  not  a 
contractual  document  authorizing 
performance,  the  period  of  performance 
of  the  resultant  contract  shall  not  be 
based  on  the  date  of  issuance  or  receipt 
of  the  notice  of  award.  The  period  of 
performance  specified  in  the  contract 
shall  be  based  on  some  other  reference 
point,  such  as  the  date  the  contract  is 
provided  to  the  successful  bidder,  a 
mutually  agreeable  effective  date,  a 
reasonable  date  certain,  or  a  later 
authorization  to  proceed  date. 

(0  The  notice  of  award  in  sealed 
bidding  can  be  issued  by  any  formal 
written  means  such  as  a  letter,  telegram 
or  electronic  means.  The  notice  should 
be  substantially  the  same  as  the 
following  format  and  shall  include 
language  advising  the  successful  bidder 
that  the  notice  is  not  contract,  does  not 
obligate  the  Government  to  award  a 
contract,  and  does  not  authorize  the 


successful  bidder  to  proceed  or  incur 
costs  in  contract  performance. 

Format 

Subject:  Notice  of  Award — Invitation 
for  Bids  (IFB)  (a).  This  notice  is  to 
advise  you  that  your  bid  (b)  in  response 
to  the  subject  IFB  has  been  determined 
to  be  the  most  advantageous  to  the 
Government  (considering  only  price  and 
price-related  factors).  It  is  the 
Government's  intention  to  award  you  a 
contract  in  the  amount  of  (c)  for  this 
effort  pending  satisfaction  of  the 
following  pre-performance  conditions: 

(d) 

Evidence  (e)  of  satisfaction  of  these 
conditions  must  be  provided  to  the 
contracting  officer  by  (f).  In  the  event 
these  conditions  are  not  satisfied  by  this 
date,  the  Government  reserves  the  right 
to  award  the  contract  to  the  bidder  who 
submitted  the  next  most  advantageous 
bid. 

Please  note  that  this  notice  of  award 
is  not  a  contractual  document.  It  does 
not  obligate  the  Government  to  award 
you.  or  any  other  bidder,  a  contract 
relative  to  the  subject  IFB.  and  it  does 
not  authorize  you  to  proceed  with 
contract  performance  or  incur  costs 
pursuant  to  such  performance.  Any 
costs  incurred  for  contract  performance 
prior  to  your  receipt  of  a  fully  executed 
contract  document  are  at  your  own  risk 
and  are  not  recoverable  under  any 
Government  contract  should  the 
Government  fail,  for  whatever  reason,  to 
award  you  a  contract  in  response  to  the 
subject  IFB. 

If  a  contract  is  awarded  after  evidence 
of  satisfaction  of  the  pre-performance 
conditions  listed  above  is  provided  to 
the  contracting  officer  by  the  specified 
due  date,  the  date  of  commencement  of 
work  will  be  provided  with  the  formal 
award.  This  date  will  be  based  on  [gj. 

Notes — The  contracting  officer  shall 
insert,  where  showm,  the  following 
information: 

(a)  Identification  of  the  IFB  by  number 
and  title. 

(b)  Identification  of  the  contractor's 
bid. 

(c)  The  award  price. 

(d)  The  pre-performance  conditions 
(e.g.,  any  required  payment  and 
performance  bonds). 

(e)  The  evidence  required  to  satisfy 
the  pre-performance  conditions  (e.g..  the 
actual  payment  and  performance 
bonds). 

(f)  The  date  by  which  the  evidence 
must  be  pro\'ided  to  the  contracting 
officer. 

(g)  Identification  of  the  date  for 
commencement  of  performance.  The 
period  of  performance  of  the  contract 


shall  not  be  based  on  the  date  of 
issuance  or  receipt  of  the  notice  of 
award.  It  shall  be  based  on  the  date  the 
contract  is  provided  to  the  successful 
bidder,  a  mutually  agreeable  effective 
date,  a  reasonable  date  certain,  or  a  later 
authorization  to  proceed  date. 

PART  1815— CONTRACTING  BY 

NEGOTIATION 

< 

53.  The  authority  citation  for  48  CFR 
part  1815  continues  to  read  as  follows: 

Authority:  42  U.S.C  2473(c)(1) 

1815.41^2    [Amended] 

54.  Section  1815.413-2  is  revised  to 
read  as  follows: 

1815.413-2    Alternate  n. 

(a)  General.  This  section  prescribes 
the  policy  and  procedures  pertaining  to 
the  use  of  individuals  from  outside  the 
Government  as  participants  in  the 
proposal  evaluation  process.  This 
section  does  not  cover  the  use  of 
contractors  to  assist  or  support  the 
evaluation  process.  The  references  in 
FAR  15.413-2  to  the  provision  at  FAR 
52.215-12  shall  be  considered  to  be 
references  to  the  provision  at  18- 
52.215-72. 

(b)  Policy.  It  is  NASA  policy  to  have 
proposals  evaluated  by  the  most 
competent  technical  and  management 
sources  available.  Appropriate  proposal 
evaluation  resources  will  normally  be 
available  from  within  the  Government 
However,  from  time-to-time  it  may  be 
necessary  to  disclose  proposal 
information  to  non-Government 
evaluators. 

(c)  Approval  to  release  proposal 
outside  the  Government. 

(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  only  the  Associate 
Administrator  for  Procurement  or  a 
designee,  with  the  concurrence  of  the 
Office  of  General  Counsel,  is  authorized, 
pursuant  to  FAR  15.413-2(f)(l).  to 
disclose  proposal  information  outside 
the  Government. 

(2)  Proposal  information  contained  in 
the  following  classes  of  proposals  may 
be  disclosed  with  the  prior  written 
approval  of  a  NASA  official  one  level 
above  the  NASA  program  official 
responsible  for  overall  conduct  of  the 
evaluation: 

(i)  NASA  Announcements  of 
Opportunity  proposals; 

(ii)  Unsolicited  proposals; 

(iii)  NASA  Research  Announcement 
proposals;  

(iv)  SBIR  and  STTR  proposals;  and 

(v)  Any  proposal  information  released 
to  JPL  personnel  for  evaluation. 

(3)  The  written  approvals  required  by 
paragraphs  (c)  (1)  and  (2)  of  this  section 


\ 

51140  Federd  Regiater  /  Vol.  58.  No.  188     /  Thursday.  September  30.  1993  /  Rules  and  Regulations 


shall  be  provided  to  the  contracting 
officer  before  the  actual  release  of  the 
proposal  information.  As  a  minimum, 
the  approval  shall: 

(i)  Identify  the  precise  proposal 
information  being  released: 

(ii)  Identify  the  person  receiving  the 
proposal  information  and  evidence  of 
their  appointment  as  a  special 
Govemmenfeemployee.  or  a  statement  of 
the  applicable  exception  under 
paragraph  (d)(3)  of  this  section; 

(iii)  Provide  a  justification  of  the  need 
for  disclostue  of  the  proposal 
information  to  the  non-Government 
evaltiator(s);  and 

(iv)  Provide  a  statement  that  a  signed 
"Agreement  and  Conditions  for 
Evaluation  of  Proposals  (August  1993)," 
in  accordance  with  paragraph  (e)  of  this 
section,  will  be  obtained  prior  to  release 
of  the  proposal  to  the  evaluator. 

(4)  If  JPL  personnel,  in  evaluating 

groposal  information  released  to  them 
y  NASA,  must  obtain  assistance  from 
non-JPL.  non-Government  evaluators, 
JPL  must  obtain  written  approval  from 
the  Associate  Administrator  for 
Procxirement,  in  comphance  with 
paragraphs  (c)(1)  and  (c)(3)  of  this 
section,  before  releasing  the 
information;  except  that  information 
from  the  following  classes  of  proposals 
may  be  disclosed  outside  JPL  with  a 
prior  written  approval,  in  compliance 
with  paragraphs  (c)(2)  and  (c)(3)  of  this 
section: 

(i)  NASA  Announcements  of 
Opportimity  proposals; 

(ji)  Unsolicited  proposals: 

(iii)  NASA  Research  Announcement 
proposals:  and 

(iv)  SBIR  and  STTR  proposals. 

(d)  Appointing  non-Government 
evaluators  as  special  Government 
employees. 

(1)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section.  non-Government 
participants  in  proposal  evaluation 
proceedings,  including  employees  of 
JPL,  shall  be  appointed  as  special 
Government  employees. 

(2)  Appointment  as  a  special 
Government  employee  is  a  separate 
action  from  the  approval  required  by 
paragraph  (c)  of  this  section  and  may  be 
processed  concurrently.  Appwintment  as 
a  special  Government  employee  shall  be 
made  by: 

(i)  The  NASA  Headquarters  personnel 
office  when  the  release  of  proposal 
information  is  to  be  made  by  a  NASA 
Headquarters  office;  or 

(ii)  The  Field  Installation  personnel 
office  when  the  release  of  proposal 
information  is  to  be  made  by  the  Field 
Installation. 


(3)  Non-Government  evaluators  need 
not  be  appointed  as  special  Government 
employees  when  they  evaluate: 

(U  NASA  Announcements  of 
Opportunity  proposals; 

(li)  Unsolicited  proposals; 

(iii)  NASA  Research  Announcement 
proposals;  and   

(iv)  SBIR  and  STTR  proposals. 

(e)  Agreements.  The  NASA  official 
approving  the  disclosure  of  any 
proposal  information  to  a  non- 
Govemment  evaluator,  including 
employees  of  JPL,  shall,  prior  to  such 
disclosure,  require  each  non- 
Govemment  evaluator  to  sign  the 
following  "Agreement  and  Conditions 
for  Evaluation  of  Proposals  (April 
1993],"  and  to  complete  and  sign  a 
"Procurement  Integrity  Certi^cation  for 
Procurement  Officials"  (Optional  Form 
333).  in  accordance  with  FAR  3.104-12. 

Agreeement  and  Conditions  for  Evaluation  of 
Proposals  (August  1993) 

(1)  The  recipient  agrees  to  use  proposal 
information  for  NASA  evaluation  purposes 
only.  This  limitation  does  not  apply  to 
information  that  is  otherwise  available 
without  restrictions  to  the  Government, 
another  competing  contractor,  or  the  public. 

(2)  The  recipient  agrees  that  the  NASA 
proposal  cover  sheet  notice  (FAR  15.413-2(e) 
and  NFS  1815.413(a)).  and  any  notice  that 
may  have  be«n  placed  on  the  proposal  by  its 
originator,  shall  be  applied  to  any 
reproduction  or  abstract  of  any  proposal 
information  furnished. 

(3)  Uf)on  completion  of  the  evaluation,  the 
recipient  agrees  to  return  all  copies  of 
proposal  information  or  abstracts,  if  any,  to 
the  NASA  office  that  initially  furnished  the 
proposal  information  for  evaluation. 

(4)  Unless  authorized  in  writing  by  the 
NASA  official  releasing  the  proposal 
information,  the  recipient  agrees  not  to 
contact  either  the  business  entities 
originating  the  proposals  or  any  of  their 
employees,  representatives,  or  agents 
concerning  any  aspect  of  the  proposal 
information  or  extracts  covered  by  this 
agreement. 

(5)  The  recipient  agrees  to  review  his  or  her 
financial  interests  relative  to  the  entities 
whose  proposal  information  NASA  furnishes 
for  evaluation.  At  any  time  the  recipient 
becomes  aware  that  he  or  she  or  a  pterson 
with  a  close  personal  relationship  (household 
family  members,  business  partners,  or 
associates)  has  or  acquires  a  financial  interest 
in  th»«ntitie8  whose  proposal  information  is 
subject  to  this  agreement,  the  recipient  shall 
immediately  advise  the  NASA  official 
releasing  the  proposal  information,  protect 
the  proposal  information,  and  cease 
evaluation  activities  pending  a  NASA 
derision  resolving  the  conflict  of  interest. 

(6)  I  understand  that  the  term  "leave  the 
Government"  in  the  last  sentence  of  the 
Procurement  Integrity  Certification  for 
Prociirement  Officials,  Optional  Form  333, 
means  "cease  to  function  as  a  prociirement 
official." 

Signature: 


Name  typed  or  printed: 
Date:  


(end  of  agreement! 

(f)  Affixing  of  a  protection  notice.  The 
official  authorized  to  disclose  proposal 
information  shall  review  each  proposal 
or  the  extracted  item  of  proposal 
information  that  is  to  be  released  and 
ensure  that  the  notice  at  FAR  15.413- 
2(e)  (See  1815.413(a))  is  affixed  to  each 
proposal  or  the  extracted  item  of 
proposal  information  before  it  is 
disclosed. 

55.  Section  1815.805-5  is  revised  to 
read  as  follows: 

1815.805-5    Field  pricing  aupport. 

(a)  A  field  pricing  report  shall  be 
requested  and  obtained  in  accordance 
with  FAR  15.805-5(a){l),  except  that  for 
cost-reimbursement  contracts,  the 
threshold  for  obtaining  a  field  pricing 
report  is  $1,000,000.  A  field  pricing 
report  is  a  technical  report  (prepared  by 
either  the  cognizant  DCMC  ACO  or 
NASA  requirements  person,  except  see 
1815.805-5(e))  and  an  audit  report  by 
the  cognizant  contract  audit  activity. 

(b)  Whenever  a  field  pricing  report  is 
required  and  a  technical  report  or  audit 
report  is  not  obtained  because  available 
data  reconsidered  adequate  for  a 
determination  of  price  reasonableness, 
the  contracting  officer  shall  document 
the  contract  file  with  the  basis  of  the 
decision. 

(c)  When  the  contracting  officer 
requires  an  audit  report  by  the  auditor 
but  has  determined  that  a  technical 
report  by  the  cognizant  ACO  is  not 
required,  the  contracting  officer  should 
address  the  request  directly  to  the 
cognizant  audit  office.  The  ACO  shall  be 
provided  an  information  copy  of  this 
request. 

(d)  When  input  from  the  ACO  or 
auditor  involves  merely  a  verification  of 
information,  contracting  officers  are 
encouraged  to  obtain  this  verification  by 
direct  telephone  contact  with  the 
cognizant  office  and  shall  record  it  in 
the  contract  file. 

(e)  When  the  thresholds  at  1815.805- 
5(a)  are  met  and  the  cost  proposal  is  for 
a  product  of  a  follow-on  nature, 
notwithstanding  any  other  provision  of 
section  1815.505-5.  a  complete  field 
pricing  report  shall  oe  requested  from 
the  cognizant  contract  administration 
office.  The  report  will  include,  but  not 
be  limited  to,  actuals  incurred  under  the 
previous  contract,  learning  experience, 
technical  and  production  analysis,  and 
subcontract  proposal  analysis. 

56.  Section  1815.1002  is  added  to 
read  as  follows: 
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1615.1002    NodflMtion  to  successful 
offeror. 

The  reference  to  notice  of  award  in 
FAR  15.1002  on  negotiated 
procurements  is  a  generic  one.  It  relates 
only  to  the  formal  establishment  of  a 
contractual  document  obligating  both 
the  Government  and  the  offeror.  The 
notice  is  effected  by  the  transmittal  of  a 
fully  approved  and  executed  definitive 
contract  document,  such  as  the  award 
portion  of  SF33.  SF26,  or  SF1447.  or  a 
letter  contract  when  a  definitized 
contract  instrument  is  not  available  but 
tha  urgency  of  the  requirement 
necessitates  immediate  performance.  In 
this  latter  instance,  the  procedures  in 
NFS  1816.603  for  approval  and  issuarxe 
of  letter  contracts  shall  be  followed. 

PART  1819— SMALL  BUSINESS  AND 
SMALL  OiSAOVANTAGED  BUSINESS 
CONCERNS 

.57.  The  authority  citaUon  for  48  CFR 
part  1819  continues  to  read  as  follows: 

Authority:  42  U.S.C  2473(cKt).9. 

58.  In  section  1819.708-70,  the 
heading  is  revised;  the  existing  text  is 
designated  as  paragraph  (a);  and 
paragraph  (b)  is  added  to  read  as 
follows: 

1 81 9.703-70    NASA  solicitation  provision 
and  contract  clause. 

***** 

(b)  The  contracting  officer  shell  insert 
the  clause  at  1852.219-75,  Small 
Business  and  Small  Disadvantaged 
Business  Subcontracting  Reporting,  in 
solicitations  and  contracts  containing 
the  clause  at  FAR  52.219-9.  Those 
current  contracts  containing 
subcontracting  plans  and  designated  by 
NASA  Headquarters  (Coda  HM)  shall  be 
amended  to  require  quarterly 
submission  of  the  SF  295. 

PART  1832— CONTRACT  FINANCING 

59,  60  and  61.  The  authority  citation 
for  48  CFR  part  1836  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 
1832.402-1    [Amended] 

62.  In  section  1832.402-1,  the  date 
"1993"  is  revised  to  read  "2000". 

PART  1836— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

63  The  authority  citation  for  48  CFR 
part  1836  continues  to  read  as  follows: 

Authority:  42  U.S  C.  2473(c)(1). 

64.  Section  1836.304  is  added  to  read 
as  follows: 


1636.304    Notice  of  award. 

Contract  delivery  or  performance 
schedules,  commencement  of  work,  or 
notices  to  proceed  shall  not  be 
expressed  in  terms  of  a  notice  of  award. 
See  NFS  1812.103.  Also,  see  NFS 
1814.407-1(0  for  notice  of  award 
content  and  format. 

PART  1642— CONTRACT 
AOMINiSTRATlON 

65.  The  authority  citation  for  48  CFR 
part  1842  continues  to  read  as  follows- 

Authority:  42  U.S.C.  2473(c)(1). 

66.  Section  1842.172  is  revised  to  read 
as  follows: 

1642.172    Contract  administration  by  OOO 
personnel  at  a  NASA  installation. 

If  DOD  personnel  will  perform 
contract  administration  functions  at  a 
NASA  installation  for  more  than  30 
workdays  (either  continuous  or 
intermittent),  the  NASA  contracting 
officer  shall  obtain  prior  approval  from 
the  head  of  the  installation  where  the 
DOD  personnel  will  be  located.  The 
concurrence  of  the  Director.  Contract 
Management  Division  (Code  HK)  shall 
also  be  obtained. 

1842.174    [Amended] 

67.  In  paragraph  (b)  introductory  text 
of  section  1842.174,  "DOD's"  is  revised 
to  reed  "DOD".  and  the  title  "Assistant 
Administrator  for  Procurement"  is 
revised  to  read  'Director,  Contract 
Management  Division". 

1842.202-70    [Amended] 

63.  In  section  1842.202-70,  paragraph 
(a)(3)  introductory  text,  the 
parenthetical  "(see  FAR  45.503)"  are 
added  after  the  word  "conference"  and 
before  the  word  "shall." 

69.  In  section  1842.202-70,  paragraph 
(d).  "JIE"  is  revised  to  read  "JLE". 

1642.1203    [Amended] 

70.  In  paragraph  (a)  of  section 
1842.1203.  the  title  "Assistant 
Administrator  for  Prociu^ment"  is 
revised  to  read  "Director,  Procur&ment 
Systems  Division". 

PART  1843— CONTRACT 
MODIFICATIONS 

71.  The  authority  citation  for  48  CFR 
part  1843  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 
1843.205-70    [Amended] 

72.  In  paragraph  (e)  of  section 
1843.205-70,  "MIL-STD-^820B"  is 
revised  to  read  "MILr-STD-973" 


PART  184S-GOVERNMENT 
PROPERTY 

73.  The  au'iority  citation  for  48  CFR 
part  1845  continues  to  read  as  follows; 

Authority:  42  U.S.C.  2473  (cj{l). 

1845.106-70    [Amended] 

74.  In  section  1845.106-70,  paragraph 
(e)  introductory  text,  "(Code  JTE]"  is 
revised  to  read    (Code  JLE)". 

164S.4C5    [Amended] 

75.  In  paragraph  (b)  of  section 
1845.405,  ("Code  JIE)"  is  revised  to  read 
"(Code  JLE)'. 

76.  In  paragraph  (c)  introductory  text 
of  section  1845.405,  "(Code  H)"  is 
revised  to  read  "(Code  HK)". 

1645.407    [Amended] 

77.  In  paragraph  (a)  introductory  text 
of  section  1845.407,  "(Code  JIE)"  is 
revised  to  read  "(Code  JLE)"  and  "(Code 
H)"  is  revised  (twice)  to  read  "(Code 
HK)". 

1845.608-6    [Amended] 

78.  In  section  1845.608-6,  "(Code 
JIE)"  is  revised  to  read  "(Code  JLE)". 

1845.7101-1    [Amended] 

79.  In  section  1845.7101-1,  paragraph 
(e)  intjoductory  text,  the  comma  is 
removed  and  the  word  "or"  is  added 
after  the  word  "supplies"  and  before  the 
word  "performing";  and  the  word 
"which"  is  revised  to  read  "that." 

1845.7203    [Amended] 

80.  In  section  1845.7203.  "Code  JIE" 
and  "Code  NIE"  are  revised  to  read 
"(Code  JLE)". 

1845.7205    [Amended] 

81.  In  section  1845.7205,  paragraph 
(f)(1),  "Code  JIE"  is  revised  to  read 
"Code  JLE". 

82.  In  section  1845.7205,  paragraph 
(i),  "Code  JIE"  is  revised  to  read  "Code 
JLE." 

1845.7213    [Amended] 

83.  In  section  1845.7213.  paragraph 
(c)(1)  introductory  text.  "(Code  JIE)"  is 
revised  to  read  "(Code  JLE)." 

PART  1851— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

84.  The  authority  citation  for  48  CFR 
Part  1851  continues  to  read  as  follows: 

Authority:  42  U.S.C  2473(c)(1). 
1851.102    [Amended] 

85.  In  section  1851.102,  paragraph  (b), 
"(Code  JIE)"  is  revised  to  read  "(Code 
JLE)". 
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PART  1852— SOUCrTATK5N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

86.  The  authority  citaticm  for  48  CFR 
Part  1852  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 
1852.107-70    [R«nu>v«d] 

87.  Section  1852.107-70  is  removed. 
1852.21S-76    [Amenctod] 

88.  In  the  heading  of  section 

1852  215-76.  the  word  "statements"  is 
revised  to  read  "Statements". 

1852^1»-73    [AfTMnded] 

89.  In  section  1852.219-73.  in  the 
prescribing  language  and  in  the 
alternate,  the  citation  "1819.708-70"  is 
revised  to  read  "1819.708-70(a)". 

90.  Section  1852.219-75  is  added  to 
read  as  follows: 

1852^»-75  Sman  BuslPMS  and  Small 
Disadvantaged  Bualneas  Sut>contracting 
Reporting. 

As  prescribed  in  1819.708-70(b). 
insert  the  following  contract  clause: 


Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Reporting 
(Septcmbor  1992) 

(a)  The  Contractor  shall  submit  the 
Summary  Subcontract  Report  (Standuti 
Form  (SF)  295)  quarterly  for  the  reporting 
periods  specified  in  block  l.A.  of  the  form. 
Reports  are  due  30  days  after  the  close  of 
each  reporting  period. 

(b)  The  Contractor  shall  also  complete  Item 
15  (Subcontract  awards  to  Historically  Black 
Colleges  and  Universities/Minority 
Institutions)  in  accordance  with  the  existing 
instructions  applicable  to  DOD  activities. 

(c)  All  other  provisions  in  the  instructions 
paragraphs  of  the  SF  295  remain  in  effect. 

(dj  The  Contractor  shall  include  this  clause 
in  all  subcontracts  that  include  the  clause  at 
FAR  52.219-9. 

(End  of  clause) 

91.  In  section  1852.223-70,  in  the 
heading,  the  word  "health"  is  revised  to 
read  "Health."  the  date  of  the  clause 
"(DEC  1988)"  is  rex-ised  to  read  "(SEPT 
1993)",  and  paragraph  (a)  of  the  clause 
is  revised  to  read  as  follows: 

1852.223-70    Safety  and  HMlth. 

(a)  The  Contractor  shall  take  all  reasonable 
safety  and  health  measures  in  performing 
under  this  contract.  The  Contractor  shall 


comply  with  all  Federal.  State,  and  local  laws 
applicable  to  safety  and  health  in  effect  on 
the  date  of  this  contract  and  with  the  safety 
and  health  standards,  specifications, 
reporting  requirements,  and  provisions  set 
forth  in  the  contract  Schedule. 


1852.243-70    [Amended] 

92.  In  section  1852.243-70,  the  date  of 
the  clause  "(September  1990)"  is 
revised  to  read  "(SEPTEMBER  1993)", 
and  in  paragraphs  (a)  and  (b)  of  the 
clause,  the  term  "MIL-STD-480B"  is 
revised  to  read  "MII^STD-973." 

1852u!52-70    [Removed] 

93.  Section  1852.252-70  is  removed. 

PART  1853— FORMS 

94.  The  authority  citation  for  48  CFR 
part  1853  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

1853.204-70    [Amended] 

95.  In  paragraph  (i)  of  section 
1853.204-70,  the  dollar  amount 
"$10,000"  is  revised  to  read  "$25,000". 

[FR  Doc.  93-23874  Filed  9-29-93;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Pianta;  Review  of  Plant  Taxa  for 
Uating  aa  Endangered  or  Threatened 
Speciea 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTK3N:  Notice  of  review. 

SUMMARY:  In  this  notice  the  Fish  and 
Wildlife  Service  (Service)  presents  an 
updated  compilation  of  plant  taxa 
native  to  the  United  States  that  are  being 
reviewed  for  possible  addition  to  the 
List  of  Endangered  and  Threatened 
Plants  under  the  Endangered  Species 
Act  of  1973.  as  amended  (Act).  Such 
taxa  are  generally  referred  to  as  listing 
candidates.  The  changes  in  this 
document  from  previous  plant  notices 
of  review  primarily  involve  the  addition 
of  taxa.  changes  in  category  for  some 
candidates,  the  removal  of  taxa  that 
have  been  listed  under  the  Act,  the 
deletion  of  taxa  identihed  as  non- 
candidates  in  previous  notices, 
identification  of  a  Fish  and  Wildlife 
Service  Region  with  lead  responsibility 
for  each  taxon,  a  report  of  known  trends 
in  status  for  each  candidate  taxon,  and 
additions  and  deletions  in  State 
distributions.  While  it  is  prudent  to  take 
candidate  taxa  into  account  during 
environmental  planning,  none  of  the 
substantive  or  procedural  provisions  of 
the  Act  apply  to  a  species  that  is 
designated  as  a  candidate  for  listing. 

Through  the  pubUcation  of  this 
notice,  the  Service  also  requests  any 
additional  status  information  that  may 
be  available.  This  information  will  be 
considered  in  preparing  listing 
documents  and  future  revisions  and/or 
supplements  to  the  notice  of  review.  It 
will  also  help  the  Service  monitor 
changes  in  the  status  of  listing 
candidates. 

DATES:  Comments  are  requested  until 
the  pubUcation  of  an  update  of  this 
notice,  anticipated  in  1995. 
ADDRESSES:  Interested  persons  or 
organizations  should  submit  comments 
regarding  particular  taxa  to  the  Regional 
Director  oi  the  Region  specified  with 
each  taxon  as  having  the  lead 
responsibiUty  for  that  taxon.  Comments 
of  a  more  general  nature  may  be 
submitted  to— Chief.  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildhfe  Service,  Mail  Stop  452  ARLSQ, 
Washington.  D.C  20240.  Written 
comments  and  materials  received  in 
response  to  this  notice  will  be  available 


for  public  inspection  by  appointment  in 
the  Regional  Offices  listed  below. 

Information  relating  to  particular  taxa 
in  this  notice  may  be  obtained  from  the 
Service's  Endangered  Species 
Coordinator  in  the  lead  Regional  Office 
identified  for  each  taxon  and  listed 
below: 

Region  I. — California.  Hawaii.  Idaho. 
Nevada.  Oregon.  Washington. 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  Pacific  Territories  of  the 
United  States. 

Regional  Director  (TE).  U.S.  Fish  and 
WildUfe  Service.  Eastside  Federal 
Complex.  911  N.E.  11th  Avenue, 
Portland.  Oregon  97232-4181  (503- 
231-6131). 

Region  2. — Arizona,  New  .Mexico, 
Oklahoma,  and  Texas. 

Regional  Director  (TE),  U.S.  Fish  and 
Wildhfe  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103  (505- 
766-3972). 

Region  3. — Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wisconsin. 

Regional  Director  (TE),  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling,  Twin  Qties,  Minnesota  55111 
(612-725-3276). 

Region  4. — Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana. 
Mississippi.  North  Carolina.  South 
Carolina.  Tennessee.  Puerto  Rico,  and 
the  U.S.  Virgin  Islands. 

Regional  Director  (TE).  U.S.  Fish  and 
Wildlife  Service.  The  Richard  B.  Russell 
Federal  Building.  75  Spring  Street,  S.W., 
Atlanta.  Georgia  30303  (404-331-3580). 

Region  5. — Connecticut,  Delaware, 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island.  Vermont.  Virginia,  and  West 
Virginia. 

Regional  Director  (TE).  U.S.  Fish  and 
Wildhfe  Service,  300  Westgate  Center 
Drive.  Hadley.  Massachusetts  01035- 
9589.  (413-253-6200) 

Region  6. — Colorado,  Kansas, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming. 

Regional  Director  (TE),  U.S.  Fish  and 
Wildhfe  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225  (303-236-7398). 

Region  7. — Alaska. 

Regional  Director  (TE).  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor 
Street,  Anchorage.  Alaska  99501  (907- 
786-3561). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Rappaport  Clark,  Chief,  Division 
of  Endangered  Species,  U.S.  Fish  and 
Wildhfe  Service,  Washington.  D.C. 
20240,  (703-358-2171)  or  Endangered 
Species  Coordinator(s)  in  the 


appropriate  Regional  Office(s)  listed 

above. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973. 
as  amended  (Act),  requires  the  Service 
to  identify  species  of  wildlife  and  plants 
that  are  endangered  or  threatened,  based 
on  the  best  available  scientific  and 
commercial  data.  The  Act  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  endangered  and 
threatened  plant  species,  which  was 
published  as  House  Document  No.  94- 
51.  The  Service  published  a  notice  on 
July  1, 1975  (40  FR  27823).  in  which  it 
announced  that  more  than  3,000  native 
plant  taxa  named  in  the  Smithsonian's 
report  and  other  taxa  added  by  the  1975 
notice  would  be  reviewed  for  possible 
inclusion  in  the  List  of  Endangered  and 
Threatened  Plants.  The  1975  notice  was 
superseded  on  December  15,  1980  (45 
FR  82479).  by  a  new  comprehensive 
notice  of  review  for  native  plants  that 
took  into  account  the  earlier 
Smithsonian  report  and  other 
accumulated  information.  On  November 
28. 1983  (48  FR  53640),  a  supplemental 
plant  notice  of  review  noted  changes  in 
the  status  of  various  taxa.  Complete 
updates  of  the  plant  notice  were 
published  on  September  27,  1985  (50  FR 
39526)  and  on  February  21.  1990  (55  FR 
6184).  All  previous  plant  notices  of 
review  are  superseded  by  the  current 
revised  notice. 

The  Service  has  completed 
assignment  of  lead  responsibility  for  all 
candidate  plant  taxa  that  occur  in  more 
than  one  Service  Region.  Comments 
received  in  response  to  the  1990  plant 
notice  of  review  were  provided  for 
review  to  the  Region  having  lead 
responsibility  for  each  candidate  taxon 
mentioned  in  the  comment.  The  Ser/ice 
will  likewise  consider  all  information 
provided  in  response  to  this  notice  of 
review  in  deciding  whether  or  not  to 
propose  species  for  listing  and  when  to 
undertake  necessary  listing  actions. 
Comments  received  will  become  part  of 
the  administrative  record  for  the  species 
mentioned. 

Current  Notice 

This  notice  reflects  the  Service's 
current  judgment  of  the  possible 
vulnerability  of  native  plant  taxa.  Taxa 
in  the  notice  are  assigned  to  several 
status  categories,  noted  in  the  "Status" 
column  at  the  left  side  of  the  table.  All 
taxa  are  listed  in  one  table,  with  coded 
entries  to  indicate  current  category. 
However,  taxa  that  have  been  added  to 
the  List  of  Endangered  and  Threatened 
Plants  (List)  at  50  CFR  17.12  are  not 
included.  In  addition,  most  candidate^ 
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that  have  been  identified  in  previous 
notices  as  belonging  to  categories  3A,  3B 
or  3C  also  have  been  deleted.  In  revising 
this  compilation  the  Service  relies  on 
information  from  status  surveys  funded 
under  its  various  candidate  assessment 
programs,  and  on  other  information 
from  State  Heritage  Programs,  from 
other  State  and  Federal  Agencies  (such 
as  the  Forest  Service  and  the  Bureau  of 
Land  Management],  from 
knowledgeable  scientists,  and  from 
comments  received  in  response  to 
previous  notices  of  review. 

Codes  for  the  nine  major  categories  of 
taxa  in  the  new  notice  are  explained 
below: 

PE — ^Taxa  already  proposed  to  be 
hsted  as  endangered. 

PT — Taxa  already  proposed  to  be 
listed  as  threatened. 

S — Synonyms  (indicated  with 

see***"  in  "Famiiy'column  of 

Table). 

1 — Taxa  for  which  the  Service  has  on 
file  sufficient  information  on  biological 
vulnerability  and  threat(s]  to  support 
proposals  to  list  them  as  endangered  or 
threatened  species.  Proposed  rules  have 
not  yet  been  issued  because  this  action 
is  precluded  at  present  by  other  listing 
activity.  Development  and  (mblication 
of  proposed  rules  on  Category  1  taxa  are 
anticipated,  however,  and  the  Service 
encourages  other  Federal  agencies  to 
give  consideration  to  such  taxa  in 
environmental  planning. 

2 — ^Taxa  for  which  information  now 
in  the  possession  of  the  Service 
indicates  that  proposing  to  list  as 
endangered  or  threatened  is  possibly 
appropriate,  but  for  which  sufficient 
data  on  biological  vulnerabihty  and 
threat  are  not  currently  available  to 
support  proposed  rules.  The  Service 
emphasizes  that  these  taxa  are  not  being 
proposed  for  listing  by  this  notice,  and 
that  there  are  not  current  plans  for  such 
proposals  unless  additional  supporting 
information  becomes  available.  Further 
biological  research  and  field  study 
usually  will  be  necessary  to  ascertain 
the  status  of  taxa  in  this  category.  It  is 
likely  that  many  will  be  foimd  not  to 
warrant  listing,  either  because  they  are 
not  threatened  or  endangered  or  because 
they  do  not  qualify  as  species  under  the 
definitions  in  the  Act.  while  others  will 
be  found  to  be  in  greater  danger  of 
extinction  than  some  taxa  in  Category  1 , 
The  Service  hopes  that  this  notice  will 
encourage  necessary  research  on 
vulnerability,  taxonomy,  and/or  threats 
for  these  taxa. 

In  previous  plant  notices  of  review 
single  asterisks  were  used  to  indicate 
taxa  in  categories  1  and  2  that  were 
beUeved  to  be  possibly  extirpated  from 
the  wild,  and  double  asterisks  to 


indicate  any  such  taxa  that  were  also 
known  to  be  extant  in  cultivation.  The 
practice  resulted  in  some  confusion,  and 
for  the  sake  of  greater  simpUdty  the 
double  asterisk  has  been  discontinued 
and  the  single  astensk  retained  only  for 
Category  2  species  whose  continued 
existence  is  in  doubt. 

Taxa  that  once  were  considered  for 
listing  as  threatened  or  endangered  but 
are  no  longer  imder  such  consideration 
are  included  in  Category  3.  Taxa  in 
Category  3  are  not  cuirent  candidates  for 
listing.  Such  taxa  are  further  divided 
into  three  subcategories  to  indicate  the 
reason  (s)  fat  their  removal  from 
consideration: 

3A — ^Taxa  for  which  the  Service  has 
persuasive  evidence  of  extinction.  If 
rediscovered,  such  taxa  might  acquire 
high  priority  for  listing.  At  this  time, 
however,  the  best  available  information 
indicates  that  the  taxa  in  this 
subcategory,  or  the  habitats  from  whi(^ 
they  were  known,  have  been  lost 

33 — Names  that,  on  the  basis  of 
current  taxonomic  understanding 
(usually  as  represented  in  published 
revisions  and  monographs],  do  not 
represent  distinct  taxa  meeting  the  Act's 
definition  of  "species."  Such  supposed 
taxa  could  be  reevaluated  in  the  future 
on  the  basis  of  new  information. 

3C — Taxa  that  have  proven  to  be  more 
abimdant  or  vndespread  than  previously 
believed  and/or  those  that  are  not 
subject  to  any  identifiable  threat.  If 
further  research  or  changes  in  habitat 
indicate  a  significant  decline  in  any  of 
these  tajca,  they  may  be  reevaluated  for 
possible  inclusion  in  categories  1  or  2. 
Most  taxa  identified  as  Category  3C  in 
previous  notices  whose  status  is 
imchanged  (1.867  taxa  and  196 
associated  synonyms)  have  been 
omitted  from  the  current  compilatiMi. 
Any  taxon  omitted  from  a  previous 
notice  will  still  be  treated  by  the  Service 
as  belonging  to  Category  3. 

The  Service  is  aware  of  some 
misinterpretations  that  have  been  made 
of  Category  3  subcategories  in  the  past. 
In  particular,  Category  3A  has  been 
interpreted  as  either  a  comprehensive 
compilation  of  extinct  species  or  as  a 
list  of  species  that  became  extinct  while 
imdergoing  status  review.  Neither 
intnpretation  is  correct.  In  fact,  status 
re\iew  of  the  overwhelming  majority  of 
species  identified  in  Category'  3  A 
revealed  extinction  that  had  ocoirred 
well  before  passage  of  the  Endangered 
Species  Act  of  1973.  A  common 
misinterpretation  of  Category  3C  is  that 
a  status  review  indicates  those  species 
have  special  sensitivity  or  vulnerability 
to  extinction.  Although  this  might  be 
true  of  some  of  them.  It  is  not 


necessarily  true  of  all  or  even  a  majority 
of  them. 

A  second  status  coliunn  has  been 
added  in  this  plant  notice  for  status 
trend,  where  known.  Please  note, 
however,  that  stat\is  trend  is  only  a 
small  part  of  the  whole  picture  of  a 
taxon 's  status  and  may  undergo  frequent 
and/or  rapid  reversals  owing  to  natural 
and  man-made  causes.  Each  species' 
status  is  identified  as  I.  S,  D,  or  U. 
which  stand,  respectively,  for 
Improving,  Stable,  Declining,  or 
Unimown.  "Improving"  indicates 
species  known  to  be  increasing  in 
numbers  and/or  for  which  threats  to 
their  continued  existence  are  lessening 
in  the  wild.  "Stable"  indicates  species 
known  to  have  stable  numbers  over  the 
recent  past  and/or  for  which  threats 
have  remained  relatively  constant. 
"Declining"  indicates  decreasing 
numbers  and/or  increasing  threats. 
"Unknown"  denotes  species  for  which 
additional  survey  woii  is  required  to 
determine  current  trends. 

The  third  column  in  this  table 
indicates  the  Service  Region  with  lead 
responsibility  (see  "ADDRESSES" 
section  above).  Following  the  scientific 
name  of  each  taxon  (fourth  colimm)  is 
the  family  designation  (fifth  column] 
and  any  common  name  (sixth  coliunn). 
The  seventh  column  provides  the 
known  historical  ranges  for  all  included 
taxa,  indicated  by  postal  code 
abbreviations  for  States  and  U.S. 
possessions  (many  taxa  may  no  longer 
occur  in  all  of  the  areas  shown). 

The  tajca  in  categories  1  and  2  of  this 
notice  are  considered  by  the  Service  as 
candidates  for  possible  addition  to  the 
List  of  Endangered  and  Threatened 
Plants.  The  Service  encourages  their 
consideration  in  environmental 
planning,  such  as  in  environmental 
impact  analysis  under  the  National 
Environmental  Policy  Act  of  1969 
(implemented  at  40  CFR  Parts  1500- 
1508).  Information  regarding  the  range, 
status,  and  habitat  needs  of  such  species 
is  available  from  the  Service's  Regional 
Offices  (see  "ADDRESSES"  above). 

Summary  of  Statu*  Categories 

For  ease  of  reference,  numerical  totals 
for  candidates  in  the  various  status 
categories  are  provided  below: 

Proposed  for  Listing — 148  (including 
PE— 135  and  PT— 13) 

Category  1 — 253 

Category  2—1,700  (including  2*— 70) 

Category  3 — 153  (including  3A — 7, 
3B— 35,  and  3C— 111] 

This  and  previous  notices  have 
identified  a  total  of  2.081  Category  3 
taxa  (including  3A — 97,  3B — 747,  and 
3C— 1.268). 
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Relationship  to  Petition  Requirements 

Many  Category  1  and  2  plants  have 
been  subjects  ofpetitions  for  listing 
under  the  Act.  The  Service's  first  plant 
notice  on  July  1. 1975  (40  FR  27823), 
indicated  that  the  original  Smithsonian 

Elant  report  had  been  accepted  as  a 
sting  petition  under  the  terms  of  the 
Act.  A  revision  of  the  Smithsonian's 
report  was  pubhshed  in  1978  as  a 
b<x)k — E.  S.  Ayensu  and  R  A.  DeFilipps. 
Endangered  and  Threatened  Plants  of 
the  United  States,  Smithsonian 
Institution  and  World  Wildlife  Ftind, 
Washington,  D.C  Because  this  revision 
included  some  additional  taxa,  it  was 
also  accepted  as  a  listing  petition. 

The  1982  amendments  to  the  Act 
required  specific  and  timely  responses 
to  listing  petitions.  In  particular,  Section 
4(b)(3)(B)  of  the  Act  was  amended  to 
require  a  finding  within  one  year  of 
receiving  a  listing  petition  as  to  whether 
the  listing  is — 1)  warranted  (If  so,  the 
finding  is'accompanied  or  promptly 
followed  bV  publication  of  a  proposed 
listing  rulel,  2)  warranted  but 

Erecluded  b^  other  pending  proposals  of 
igher  priority,  or  3)  not  warranted.  In 
the  case  of  a  "Warranted  but  precluded" 
finding,  anothei;  finding  is  required  one 
year  later,  again  ilalling  into  one  of  the 
three  allowable  cTfcsses.  The  cycle  then 
repeats  each  year  until~petitioned  taxa 
are  either  proposed  for  listing  or  a  final 
"not  warranted"  finding- is  made. 

After  the  1982  amenomants,  for  the 
purpose  of  making  annually  recycled 
findings,  the  Service  made  an 
administrative  decision  to  treat  all 
candidate  species  of  plants  as  if  their 
Ustings  had  been  petitioned  prior  to 
1982.  This  action  was  taken  in  order  to 
avoid  the  necessity  of  keeping  separate 
track  of.  and  annually  making 
individual  findings  on,  the  several 
thousand  species  of  plants  subject  to 
listing  petitions.  Consequently,  each 
previous  year  since  1983,  annual 
petition  findings  reqtiired  by  Section 
4(b)(3)(B)  of  the  Act  have  been  made  by 
category — Categories  1  and  2  of  each 
notice  of  review  have  corresponded  to  a 
finding  of  "warranted  but  precluded," 
and  Category  3  has  corresponded  to  a 
finding  of  "not  warranted." 

In  a  statement  of  poUcy  published 
May  12. 1993  (58  FR  28034-28035)  the 
Sendee  announced  termination  of  the 
previous  discretionary  practice  of 
making  "warranted  but  precluded" 
petition  findings  for  species  for  which 
additional  information  would  be 
required  to  support  a  proposed  listing 
rme  (i.  e.  Category  2  species).  Thus 
inclusion  of  a  petitioned  taxon  in 
Category  2  of  the  table  below  will 
correspond,  for  the  first  time,  with  a 
petition  determination  of  "not 
t  warranted".  It  is  emphasized  that  this 


finding  under  the  new  policy  is 
intended  to  reflect  the  Service's  current 
state  of  knowledge,  and  a  species  for 
which  a  "not  warranted"  petition 
finding  is  made  may  subsequently  be 
referred  to  Category  1  or  proposed  for 
listing  when  more  information  becomes 
available  and  indicates  listing  is 
warranted.  The  Service  will  soon 
publish  a  notice  that  sets  out  the  reasons 
for  making  "not  warranted  "  petition 
findings  for  the  Category  2  plants  that 
have  previously  received  "warranted 
but  precluded"  findings. 

Relationship  to  1988  Endangered 
Species  Act  Amendments 

Unless  it  is  the  subject  of  a  cxurent 
published  proposed  rule  determining 
endangered  or  threatened  status,  none  of 
the  candidate  taxa  receives  substantive 
or  procedural  protection  pursuant  to  the 
Act  (species  that  are  the  subject  of  a 
final  rale  are  removed  from  this  table  at 
each  periodic  updating).  The  1988 
Amendments  to  the  Act  require. 
however,  monitoring  the  status  of 
"warranted  but  precluded"  candidate 
taxa  to  prevent  meir  extinction  while 
awaiting  listing.  The  Service  intends  to 
monitor  the  status  of  all  Category  1  and 
Category  2  listing  candidates  to  the 
fullest  extent  possible,  emphasizing 
monitoring  of  species  for  which 
available  scientific  and  conmiercial 
information  indicates  imminent  threat 
(see  the  listing  priority  guidelines 
pubUshed  September  21,  1983,  48  FR 
43098),  as  well  as  monitoring  Category 
2  species  to  better  determine  status. 
This  notice  will  serve  as  a  basis  for  that 
monitoring  effort. 

The  actual  distribution  of  Category  1 
taxa  and  the  nature  of  threats  to  them 
are  better  known,  for  the  most  part,  than 
those  of  Category  2  taxa.  Accordingly, 
the  status  of  Category  1  taxa  will,  in 
general,  be  monitored  more  effectively 
than  that  of  Category  2  taxa.  However, 
a  status  categorization  as— (1) 
improving,  (2)  stable,  (3)  declining.  (4) 
extinct,  or  (5)  unknown  will  be 
determined  on  a  regular  and  continuing 
basis  for  each  plant  listing  candidate  as 
well  as  for  taxa  believed  to  be  extinct. 


Request  for  Information 

The  Service  hereby  requests  that  any 
further  information  on  the  vulnerable 
taxa  named  in  this  notice  be  submitted 
as  soon  as  possible  or  whenever  it 
becomes  available.  Especially  sought  are 
data: 

(1)  indicating  that  a  taxon  should  be 
assigned  to  a  category  other  than  the  one 
in  which  it  appears; 

(2)  nominating  a  taxon  not  now 
included  in  the  notice; 

(3)  recommending  an  area  as  critical 
habitat  for  a  candidate  taxon.  or 


indicating  that  a  proposal  of  critical 
habitat  would  not  be  prudent  for  a 
taxon: 

(4)  documenting  threats  to  any  of  the 
included  taxa; 

(5)  informing  the  Service  of  the 
immediacy  or  magnitude  of  threats; 

(6)  pointing  out  taxonomic  or 
nomenclatural  changes  for  any  of  the 
taxa. 

(7)  suggesting  appropriate  common 
names;  or 

(8)  noting  any  mistakes,  such  as  errors 
in  the  indicated  historical  distributions. 

The  Service  will  consider  all 
information  received  in  response  to  this 
notice.  Substantive  changes  will  be 
announced  by  periodic  supplemental  or 
revised  notices  in  the  Federal  Register. 

Organization  of  the  Table 

The  following  table  is  arranged 
alphabetically  by  names  of  genera  and 
species.  Synonyms  have  been  provided 
when  necessary  to  avoid  confusion.  In 
some  cases,  taxa  that  have  not  yet  been 
formally  described  in  the  scientific 
literature  have  been  included.  Such  taxa 
are  identified  by  a  generic  name 
followed  by  "sp.  (ssp.,  var.)  nov./ined." 
Following  the  scientific  name  of  each 
species,  subspecies,  or  variety  are  a 
family  designation  and  any  common 
name.  The  famiUes  generally  follow  D. 
J.  Mabberley,  1987.  The  Plant  Book, 
Cambridge  University  Press.  Only  fern 
families  are  changed  significantly  from 
previous  notices.  Known  historical 
ranges  are  given  on  the  right  for  all 
included  taxa.  usually  indicated  by 
abbreviations  for  States.  Some  taxa  may 
no  longer  occur  in  some  of  the  areas 
shown.  For  each  taxon.  the  assigned 
status  category  appears  on  the  left. 

Author 

This  notice  was  compiled  from 
evaluations  by  the  staff  biologists  in  the 
Service's  Regional  Offices  and  Field 
Stations.  It  was  compiled  and  edited  by 
Dr.  George  Drewry  of  the  Division  of 
Endangered  Species  in  the  Service's 
Washington  Office. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Authority 

This  notice  is  published  under  the 
authority  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq). 

Dated:  September  24. 1993. 
Richard  N.  Smith. 
Acting  Director,  Fish  and  Wildlife  Service. 

Appendix  to  Notke  of  Review-Tahle  of 
PUintTaxa 
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R1 
R1 
R1 
R1 
R1 

R1 
R1 
R1 
R6 
R6 
R1 
R1 
R1 
R1 
R1 
R2 
R1 
R1 
R1 
RS 
R1 
R1 
R4 
R1 
R1 
R1 

R1 
R1 
R2 
R6 
R1 
R5 
R1 
R2 


Scientific  name 


Abama  amehcanum 

Atama  montana 

Ablas  fraseri 

Abronia  alpina 

Abronia  ammphila „ 

Abrona  umbeHata  ssp.  scutatsCa 

Abronia  umballata  ssp.  bravHIom 

Abutilon  parishii  

Abublon  v\rginianum 

Acacia  koaia 

Acanthonvntha  HidMia  

Acanthomlntha  obovata  ssp  otwvsta 

Acleisanthes  crassifolia 

Actinella  daprsssa 

Adenophorus  pehan9 

Agalinis  auhculata 

AgaJinis  caddoensis 

Agalinis  psaadaphylla 

Agalinis  skinneriana 

Agave  chtsosansis 

Agave  eggersiana „ 

Agave  glomerjiflom 

Agave  murpheyi 

Agave  panrinora  ssp.  parviflora  

Agava  schottii  var.  treieasai 

Ag^ve  shawH 

Agave  sp  nov.  /ined 

Agrimonia  indsa 

Agrostis  anstiglumis 

Agrostis  blasdalai  vtiT.  Uasdalal 

Agrostis  blasdalaivat.  marinansis  .... 

Agrostis  clivicolayaj.  divicoia  

Agrostis  divicda  var.  punta- 

reyesensis. 

Agrostis  hendersonS  

Agrosts  howellil 

Agrostis  microphyfla  var  hendersonii 

Agrostis  rosslae 

Aletes  humilis 

Allium  aaseae  

AJIium  constrictum 

Allium  dictuon „ 

Allium  douglasii  var.  constrictum 

Allium  fimbriatum  var.  munzii 

Allium  gooddingii 

Allium  hickmartii 

Allium  jepsorti 

Aliium  mumil 

Allium  passeyi 

Allium  sanbomH  var.  tuolumnanst .... 

Allium  shevockii 

Allium  speculae 

Allium  tnbracteatum 

Mlium  tuolumnense 

Atopecunjs  aequalis  var. 

sonomensis. 

AlsirMendron  lychnoidas 

Amamnthus  brownii 

Ambrosia  ctiairanthitoUa 

Ambrosia  linearis  

Ambrosia  pumila  

AmelarKtwr  rtantudtelansis 

Ammobroma  sonorae  

Amoreuxia  gonzalazii 


FanUty 


***  see  *** 
***  see  *~ 

Pineceae  

Nyctaginaceae 
Nyctaglnaceae 
Nyctagtnaceae 
Nyctagtr^caae 

Maivaceae 

Malvaceae 


Fatwceae 
Lamiaceae 


Lamiacsae  

Nyctaginaceae  .. 

•*•  see  •*• 
Qrammitidacsae 

•••  AAA   ••* 

*•*  see  *** 


•••  see ' 
•"see' 

Agavaceae 
Agavaceae 
Agavaceae 
Agavaceae 


Agavaceae 
Agavaceae 
Agavaceae 
Rosaceae  .. 

Poaceae  .... 
Poaceae  .... 
Poaceae  .... 
Poaceae  .... 
Poaceae  .... 


•"see 
Poaceae  .... 
Poaceae  .... 
Poaceae  .... 
Apiaceae  ... 
Ullaceae  .... 
Liliaceae  .... 
Ullaceae  .... 

•"  see ' 

Uiiaceae  .... 

Liliaceae  .... 

Liliaceae  .... 

Liliaceae  .... 

Liliaceae  .... 

•**  «AA  ' 

Liliaceae  .... 
Uiiaceae  .... 
Uiiaceae  .... 
Liliaceae  .... 
Poaceae  .... 


Caryophyllaceae 
Amaranthaceae  .. 

Asteraceae 

Asteraceae  

Asteraceae 

Rosaceae  


Common  name 


Narthedum  annencanum  .. 
Narthedum  amencanum  .. 

Rr,  Fraser  

Sand-verbena,  Ramshaw 


Sarx]-vert)era.  rose-purpie 

SarxJ-vertjena.  pir* 


Koai'e  

Thommint  San  Diego 


ThommW,  San  Benito  

Trumpets,  Texas 

Hymenoxys  depressa  

Fern,  pendant  Idhi  

Tort&nthera  auncuiata 

Tomanthera  caddoensis  ... 
Tomanthera  ^eudaphyHa 
Tomanthara  skirmenans  ... 
Agave  giomeruliltora  


Agave.  Chisos 

Agave,  Santa  Cruz  stnped 


Agave,  Shaw's  

A.gave.  Tonto  Basin 
Groovebur,  incised 


Bentgrass,  awned  

Bentgrass.  Blasdaie's  ... 

Bentgrass,  Marin 

Bentgrass,  coastal  bluff 
Bentgrass,  Point  Reyes 


Agrosts  nucrophylla  var.  hendersonii 

Bentgrass,  Howell's  

Bentgrass,  Henderson's 

Bent  grass.  Ross  

Onion.  Aase's 


Onion,  Blue  Mountain  . 

Allium  constrictum 

Allium  munzii 

Onion,  Goodding's  

Onion,  Hidwnan's 

Onion.  Jepsons  

Onion,  Munz's 

Onfon,  Passe/s 

Allium  tuolumnense 

Needle  onion,  Spanish 


Onion,  Siskiyou 

Onion,  Rawhide  Hill  . 
Alooecurus,  Sorvxna 


Ambrosia.  South  Texas 


Cochlospermace- 
ae. 


Ambrosia,  San  Diego 

Service-berry 

Phoftsma  sononae 

Salya  


Historic  rar>ge 


NC,  TN,  VA. 

CA 

WY 

WA 

CA.  OR 

AZ 

PR  (Culebra),  British 

V.  I  (JostVan 

Dyke) 
HI. 
CA,  Mexico  (Bata 

California) 
CA 
TX.  Mexico. 

HI 


VI 

TX.  Mexico. 
AZ.  Mexico. 
AZ.  Mexico  (So- 

nora) 
AZ. 
CA 
AZ 
AL,  FL.  GA,  MS,  SC. 

TX. 
CA 
CA. 
CA. 
CA 
CA 


OR 

CA.  OR 

WY. 

CO,  WY. 

ID. 

WA. 

WA. 


AZ.  NM 

CA. 

CA 

CA 

UT. 

CA. 

AL.  GA. 
CA 
CA 
CA 

HI. 

HI. 

TX 

CO 

CA.  Mexico. 

MA,  NY. 

TX,  Mexico  (So- 
nora). 
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Statu* 


Cat»- 
gofy 


Trend 


Re- 
gion 


Sd«nMcnam« 


FamHy 


Common  name 


HIstohc  range 


3C 


2.... 
2.... 
2... 
3C  . 
S  ... 

1  .... 
s  ... 
2.... 
2.... 
3C  . 
2.... 
3C  . 
2.... 

2.... 
2.... 
2.... 
2.... 
S  ... 
S  ... 
2.... 
2.... 
2.... 
3C  . 
3C  . 

2  .... 
S  ... 
2.... 
2.... 

S  ... 

2.... 
2.... 
3B  . 
2.... 
2.... 
2.... 
2.... 
2.... 
2.... 
1  .... 
1  .... 
2.... 
2... 
2.... 
2.... 
1  .... 
1  .... 
2.... 
1  .„. 
1  .... 

2.... 
36  . 

2.... 

S  ... 

2.... 
2.... 
2... 

3C 
2... 
2... 
2... 
8  _ 


N 

U 
U 
U 
N 
N 
S 
N 
U 
U 
N 
U 
N 
U 

U 
U 
U 
U 
N 
N 
U 
U 
D 
N 
N 
U 
N 
U 
U 

N 

U 
U 
N 
U 
U 
U 
U 
S 
U 
D 
U 

s 

u 
u 
u 

0 
D 
U 
D 
U 

U 
N 
U 

N 

D 

U 
D 

N 
U 
U 
U 
N 


R2 


R4 

M  . 

R2 

R2 

R2 

R1 

R1 

Rt 

R2 

R2 

R2 

R4 

R4 

R2 
R2 
R2 

R1  . 
R4  . 
R2  . 
R1  . 
R1   . 
R2 
R4 
R1 
R1 
R4 
R4 
R2 

R2 

R6 
R2 

Re 

R1 
R1 

Re 

R1 
R6 
R4 
R1 
R1 
R1 
R3 
R1 
R1 
R4 
R4 
R1 
R6 
R1 

R1 
R6 
R1 

R6 

R1 
R1 

Re 
Re 

R1 
R1 
R1 
R1 


Amofwuxim  inrtghUi . 


Amoijjha  gtorglana  w  contusa  

Amorpha  georgiana  yv  gaorgiana 

Amofpha  ouacfUtansis  

Amoipha  roemanana 

Amorpha  texana 

Amamctaa  carnata „ 

AmainOaa  furcata 

Amsinckia  vemtcosa  vat.  tuicala 

Amsonia  fugatei  _.. 

Amaona  gtabarrtrrm — 

A/naona  granSMtofa 

Amaona  ludovtdana 

Amaona  tabamaamontana  vag. 

galUngafi 

Amsona  tharpU 

Andrachne  anda 

Anamone  edwardaiana  v«r.  patfaaa 

AngaUca  acabrida , 

Anguria  cootdana  ...„.„.„ „..., 

Anoda  pygmaaa 

Antannana  arcuata 

Antannana  sottcapa 

Anthancum  chandhii  ..„ _ 

Anttrhaa  portoncanaa 

Anbrrtvnum  ovatum 

Aph^nisma  bl'totdaa 

Aqutlagia  australis , 

AquHegia  canadensis  var  australis 
Aqutlagia  chrysantha  var. 

hmcktayana. 
Aquitagia  hinckiayana „ 


Aqutlagia  laramiansia  .... 

Aqutlagia  longisstma  

Aquilegta  micrantha  var. 

Arabis  bodiansts 

Arabts  brewon  var  pacunarta 

Arabis  faJcatofia  

Arabis  falcitrxjcta 

Arabis  fecvnda _. 

Arabis  gaorgiana  ....„.„. _.. 

Arabis  hoffmannii 

Arabis  johDstorm 

Arabis  koahiah  var.  koahiart 

Aiabts  missouriansis  var.  daamii  . 

Arabis  ophira 

Ar^M  panshU 

Arabis  patstaHaiavaj.  ampla 

Arabis  perstallata  var  parstaHata 

Arabis  pimlaa  

Arabts  pusilla 

Arabis  ngidissima  vsr  damota  .... 


Arabis  sarpanHnicola 

Arabis  sp  nov  /Ined 

Arabis  sp.  nov.  /Ined.  (Del  Hotta, 

Cuny  Co*.). 
Arabia  sp.  nov.  Vted.  (Jones  Hole, 

Uintah  Co.). 
Arabis  suflwtescens  var  horizontalis 

Arabis  tiahmii  

Arabis  vivariansia  (was  sp.  nov. 

/Ined.). 

Arabis  williamaU 

Arctomacxx)  caUktmca 

ArctomecoT)  mernami _„„... 

Arct03taphyk3s  andaraonH 

Arctostaphykjs  arxiarsonii  var. 

paUida. 


Cochiospermace- 


Fabacoae  

Fabacea*  

Fabaceae  

Fabacea*  

•**  see  *** 
Boragir^aceae 

•••  see  ••• 

Borag<r\aceae 

Apocynaceae  

Apocynaceae  

Apocynaceae  

Apocynaceae  

Apocynaceae  

Apocynaceae  

Euphorbtaceae  ... 

Rarxjnculaceae  .. 

Apiaceae  

***  see  *** 
~*  see  •** 

Asteraceas 

Asteracaaa 

Uliaceae 

Rubiacsae 

Scrophulariacaae 

Cheriopodiaceae 
***  see  *** 

Rarxjry:uiaceaa 

Rarxmculaceae 

RarKirv^jiaceaa  .. 
Ranurx:utacea*  .. 
Ranunculacea*  .. 

Brasstcacaaa  

Brasstcaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicacaae  

Brassicaceae  „... 

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brasstcaceae  

Brassicaceae  

Brassicaceae  

Brasstcaceae  

Brasstcaceae  .... 
Brasstcaceae  .... 
Brasstcaceae  .... 

Brasstcaceae  .... 
Papaveracaaa  ... 
Papaveraceaa  ... 
Ericaceae 


Ye«ow8how,  Wright's 


Laad-plant  Carolma  .. 
Lead-plant  Gaorgia  .. 

Fatee  indigo 

Amorpha.  Texas 

Amorpha  roamariana 


AmstTKkia  vamkxisavar. 
Rddieneck.  forked 


hjfcata 


Blue-star,  smooti  .... 
Blue-star,  (.ouisiana 


Blue-star,  Tharp  

Maideribush,  Trans-Paco* 
Anetrtone,  Edge  FaNs  


Rilguria  cooktana .... 
PryxaUia  pygmaaa  ... 
Pussyloes.  meadow 


Lla  da  los  Uanoa 

Quina  _ 

Snapdragon,  ovaMaavad 

Aphanisrna  

Aquilagia  canadanaia  var.  auatratis 

Columbine,  Car^adlan,  .„ 

Columbir>e,  Hirx^ie/s 


Aquilagia  chrysantha  var. 
hinckiayana. 

Columbine,  Laramie 

Columbine,  kx>g  spur 

Columbir)e,  MafKos  

Rock-cress,  Bodie  Hitts „ 

Rock-cress,  San  BemardkK) 


Rock-cress,  Sapphire  ML 

Rock-cress.  Georgia  

Rock-cress,  Hottmann's  .., 
Rock-cress.  Johnston's  .... 
Rock-aess,  Koehler's 


Rock-cress,  Parish's  ....................... 

Rock-cress,  targe „ 

Rock-cress,  smaM ^.. 

Rock<ress,  Boundary  Peak  

Rock-cress,  small 

Rock-cress,  Galena  Creek  (=Carson 
Range) 

Rock-cress,  Preston  Peak  

Rock-cress  (Gray  KnoHs,  Uintah  Co.) 
Rock-cress,  Oel  hkxl* 


Arabis  vivarianais 


Rocfc-creas,  TWim's  

Rock-cress,  Park  (Jortas  Hoia, 
Uintah  Co.). 


Desert-poppy 

Desert-poppy,  wtiite  bear . 
Manzaruta.  Santa  Cojz  .... 
Arcloslaphytoa  paikda  _.... 


TX,  Curacao,  Max- 
kxs,  South  Amer- 
ica. 

NC. 

GA.  NC,  SC. 

AR,  OK. 

TX. 

OR. 

CA. 

NM. 

LA,  TX. 

AZ.  Me>dco. 

GA,  LA,  MS. 

TN. 

NM,  TX 
TX,  Mexico. 
TX. 
NV. 


ID.  NV,  WY. 

NV. 

TX. 

PR. 

CA. 

CA,  Mexico. 


AL,  FL 
TX. 


WY. 

TX.  Mexico. 

CO. 

CA.NV. 

CA. 

NV,  UT. 

NV. 

MT. 

AL.  GA. 

CA. 

CA. 

OR 

AR.  IN.  Ml.  MC.  Wl. 

NV. 

CA. 

TN. 

AL,  KY. 

CA,  NV. 

WY. 

NV. 

CA,  OR. 
UT. 
CA.  OR 

CO,  UT. 

OR. 

CA,NV. 
CO,  UT. 

WY. 
AZ.NV. 
CA.NV. 
CA. 
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Status 


Cats- 
gory 


Trend 


3C 
2... 

1  ... 
2... 
2.. 

2  ... 
S  .. 

2... 
1  ... 

2... 
2... 


2. 
1  . 
S 


2.. 

2... 

S  .. 

2... 

2  .. 

PE 

1  ... 

2... 

2... 

2... 

2... 

2... 

1  ... 
2... 

2  . 
2  ... 
S  .. 
S  .. 

2... 
1  ... 
2..., 


S 
S 


s 

2. 

S 

2. 

2. 

2. 

S 

1  . 

2. 


N 
U 
U 
'J 

E 
U 
N 

U 
D 

U 

E. 

U 

u. 
u. 

N. 

N. 

U. 
U. 
N  . 
U. 
U. 
D. 
D. 
U. 
U  . 
U. 
U. 
U. 
0. 
U. 
U. 
U. 
N  . 
N  . 

U. 
D. 
U. 

U. 

U. 


N 

N 
N 

N 

U 

N 

N 
U 
N 
U 
U 

u 

N 
D 
U 


Lead 
Re- 
gion 


R1 
R1 
R1 
R1 
R1 
R1 
R1 

R1 
R1 

R1 
R1 

R1 

R1 
R1 
R1 

R1 

R1 
R1 
R1 
R1 
R1 
R1 
B1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 

R1 
R1 

ni 

R1 

R1 

R1 

R1 

R1 
R1 

R1 

R1 

R1 

R1 
R4 
R4  . 
R1  . 
R2 
R1  , 
RS 
R1  . 
R2 


Scjentjfic  name 


Arctcstaph^ios  bakeilssp.  bakeii 

Arctostaphyios  cats'-nao 

Arctixtaphyios  corfertlora 

ArctDsteohyios  crvzansis 

Arctostaphvfos  densiflora 

Arctos'^h/os  oCrTjndsii 

Arc*ostaphyk)s  ediTvjndsii  var. 

i;>arvitoiia. 

Arctostaphytcs  gaorialensis 

Arctoslaf^.ya^  giandulosa  sap. 

crassihlia. 

Arctostaf^'./os  glutiposa 

Arctcs'j^hyios  hooKeri  ssp 

frandscana. 
Arctostaphyios  hookorl  ssp. 

hearstionjm. 
Arctostaphyhs  hookah  ssp.  mcntana 

Arctostaphyios  irftricata 

Arctostaphyios  imtncata  ssp. 

mbricata. 
Arclostaphytos  imbncata  ssp. 

montaraensis. 

Arctostaphyios  klamaffrensis  

Arctostaphyhs  luciana 

Arctostaphyios  mor-tana  

Arctostaphyios  montaraensis 

Arr*ostaphyk>s  mcntareyensis 

Arctostaphyios  morroensis 

Arctostaphyios  myrtitolia 

Arctostaphyios  r)lssenar)a 

Arc^osiaphylcs  no'^ea'iis 

Arctostaohylos  osoansis 

Arctostaphyios  otaysnsis  

Arctostaphyios  pafaroaisls 

Arctostaphyios  peJIida 

Arctostaphyios  pechoensis  

Arctostaph/os  ptiosuia  SFp.  pilosula 

Arctostaphyios  pamila 

Arctostaphyk)s  pur)gens  ssp.  bakeri . 
Arctostaphyios  pungens  ssp.  mon- 

tana. 

Arctostaphyios  rgfjgioansm 

Arctostaphyios  rjdis 

Axtostaphylos  sUvicoia 

Arctostaphyios  sWifordiana  ssp 

raichai. 
Arctostaphyios  tonwntosa  ssp 

dadticoia. 
Arctostaphfios  uva-Hjrsi  ssp. 

edmundsii. 
Arctostaphyios  uva-vrsi  ssp. 

myrtifolia 
Arctostaphyios  uva-'jrsi  ssp.  pumOa  . 
Arctostaphyios  uva-vrsi  var. 

d^nsiflora. 
Arctostaphyios  uva-ursi  var. 

frarKiscana. 
Arctostaphyios  uva-ursi  var. 

hearsliofum. 
Arctostaptiyfos  uva-ursi  var. 

parvitoiia. 

Arer)a.'ia  documbens 

Aranana  fontinaHs „ 

Aranaria  godfrayl 

Arenaria  kingll  ssp.  /osaa 

Arar^aia  Hvarmorensis 

Arenaria  nvtcradenla  var.  kuschal .... 

Aiartarie  rriarcescens . .„ 

Aranana  ursina 

Argamons  afizoNca 


Fanity 


Ericaceae  

E/icaceae  

Ericaceee 

Ericaceas  

Encacaae  

Encaceae  .... 
***  see  *** 

Elicaceae 

Encaceae  

Ericaceae  ..... 
Encaceae  

Ericaceae    ... 

Ericaceae  

Ericaceae  

***  see  *** 

*••  see  •** 

Encaceae  

Ericaceae 

•♦•  see  •" 

E<x:aceae  

Ericaceae  

Ericaceae  

Ericaceae 

Ericaceae 

Ericaceae 

Ericaceae 

Ericaceae 

Ericaceae 

Ericaceae 

Erlcaoeae 

Ericaceae  

Ericaceae  

***  see  *** 
•••  g^g  »•• 

Ericaceae  

Ericaceae  

Ericaceae  

Ericaceae  

Ericaceae  


***  see  *** 
~*  see  *** 


Common  narr>e 


Caryophyllaceae 

Caryophytlaceae 
Caryophyiiaceae 
Caryophyllaceae 

***  see  *** 
Caryophyllaceae 
Papaveraceae  .„. 


Manzaruta.  Baker's  

Man^anita,  Santa  Cataima  Istarx) 

Manza-iita,  Santa  Rc»a  Isiand 

M3n:af>ita.  Arroyo  de  la  Cruz 

Mar.zan;ta.  Vine  Mil!  

Mspzantta.  Unie  Sur 

Arcto5t^ohyk;s  edmurfdsii 

Man2a-.ita.  Sa.n  Gabrio!  

Man/atita,  Oei  Mar  (^Costa  Baja. 
"Eastwood's). 

Maruari.ta,  Schreiber's 

Mznzanita,  San  Franasco  

Vanzanita,  Hearsts'  

Man/anita.  Tarnaipais 

Manzanita.  San  Brurx)  Mountain  

Arctostaphyk>s  imbricata 

Arctostaphyios  rrontaraansis 

Manjanita.  Kte-Tiath  

Manzartita.  Santa  Lucia „ 

Arctostaphyios  hookeri  sap.  mor?t8na 

Manzanita,  Montara 

Manzanita.  fAjnterrey 

Marja<via,  Morro  „ 

fi4anzanita,  lone  

Manzanita,  Nisserian  

Manzanita,  Del  Norte 

Manzanita,  Oso 

Maizanita,  Otay 

Manzanit2u  P^jaroenais  ..„ 

Manzanita.  paiUd 

Manzan!ta.  pecho 

Manzanita,  Santa  Margarita 

Manzanita.  sandmat 

Arctostaphyios  bakeri  ssp  bakart 

Arctostaphytos  ttookeri  ssp.  montaria 

Manzanita,  Refugio 

Manzanita,  sand  mesa  (=shagbaiic)  . 
Manzanita,  Bonny  Doon  (=sttver- 

leaved. 
Marzanita.  Paiches  (^Hopland)  

Manzanita,  dactte 

Arctostaphyios  edmurxisii 

Arctostaphyios  myrtHolta  

Arctostaphytos  pumlia 

Arctostaphyios  densifiora 

Arctostaphyios  hooken  ssp. 

frandscana. 
Arctostaphyios  hookeri  ssp. 

h»afstk)njm. 
Arctostaphyios  edmurxisii 

Mlnuartia  decumbens 

Stitchwort,  water  

Mmuartia  godfreyi „ 

Sandwort  Uvermore 

SaiKKvort,  Forest  Camp 

MInuartIa  marcescens - 

Sandwort,  Bear  Vailay  ^ 


Historic  ranqe 


CA 
CA 
CA 
CA 
CA 
CA. 


CA 
CA. 

CA. 
CA. 

CA 

CA 
CA 


CA. 

CA. 

CA 
CA 
CA 
CA. 
CA. 
CA. 
CA. 
CA. 
CA 
CA 
CA. 
CA. 
CA. 


CA. 
CA. 
CA. 

CA. 

CA. 


KY.  TN. 

NV. 
TX. 

CA. 

CA. 
AZ. 
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Status 


Cats- 
gory 


38 

2... 
2... 
2... 
S  .. 
3C 


2... 
8  .. 
38 

i3C 
2... 
1  ... 


2... 

2... 

2... 

8  .. 

2... 

2... 

38 

2... 

2... 

8  .. 

PE 

2... 

2... 

8  .. 

2... 

2... 

8  .. 

2... 

2... 

2... 


2... 
8  .. 
2... 
2... 

2... 
2... 
1  ... 
2... 
3C 
2... 
2... 
1  ... 


2.. 
8  . 

r 

2.. 
2.. 
2. 


2*  . 

2... 
1  ... 
PE 

2... 


2 

2 
2 
2 


Trend 


D.. 
N.. 
N.. 
N.. 
U.. 
D.. 

U.. 
U.. 
8.. 
N.. 
U.. 
U.. 
N.. 
U.. 
0.. 
N.. 
U.. 
D.. 
D.. 
N.. 
U.. 
S.. 
N  .. 
D.. 
U.. 
0.. 

S.. 

N.. 
U.. 
U.. 

D. 
S. 
8. 
U. 
N. 
U. 
U. 
D. 

N. 

U. 
N. 

U. 
0. 

u. 
u. 

u. 
u. 

8 

D 

U 

U 
U 
8 
8 


Re- 
gion 


R1 
R2 
R4 
R4 
R3 
R3 


R3  .. 
R3  .. 

Re  .. 

R7  .. 
R6  .. 
R1   .. 

R7  .. 
R7  .. 
R1  .. 
R4  .. 
R1  ., 
R2  . 
R2  . 
R6  . 
R4  . 
R1  . 
R1  . 
R4  . 
R4  . 
R1  . 
R1  . 
R4  . 
R2  . 
R4  . 
R1  . 
R1  . 

R5  . 
R5  . 
R4  . 
R3  . 

R4  . 
R1  . 
R1  . 

ne . 

R6  . 
R2  . 
R6 
R2 

R2 

R4 
R2 

RS 
R4 
R1 
R7 

R4 
R1 
R1 
R1 
R1 

Re 
Re 
Re 

R1 


Scientific  name 


Arg»mon»  munHa  sap  robusta 

Argytharma  aphomkin 

Argyttmmi*  btodgam 

Ahsttda  simpUalfofa 

Armoraaa  aquaOca 

Annofacia  iacustns 


Arnica  chionopappa  .^ -... 

Arnica  lonchophyilum 

Amtca  psniajiata ~..... 

Artamsia  aieoticm -... 

Artamaia  biennis  var.  diffusa 

Artemtsia  campestns  var 
wonnsk>oldii 

Artemaia  giobuiana  ^nr  tutaa  

Aflamiaia  giorrmrata  var  subgtabra 
Artarruaia  ludoviaana  sap.  astaaa  ... 

Asarvm  contracta 

Asdepias  aastwooditrm 

Asdepias  prostrata  

Aadapiaa  sanfuananala 

Asdeptas  unaaJts 

Aadapiaa  vindiM 

Asplanium  fragUa  

Aspieraum  fragUa  var  Insulan  

Asplanium  hataroraaitana 

Aaplanium  planum  

Aspianium  tttomtoidaum 

Aspianium  schizophytum 

Astar  avttua  _ 

AslBf  biapharaphytim 

Astar  chapmari 

Astar  cf)itansis  var.  lantua 

Aater  curtua ~ 


Fwnily 


Astaf  dapauperatus 

Astar  aticotdaa  var  dapmjpamtua 

Astar  aryngiHcuiua 

Astar  furcatus 


Papav«r«c«a« 
Euphortxacaaa 
Euphorbiaoaaa 

Poacaaa  

•**  see  *** 
Brassicacaae  . 


Asteraceaa 

***  see  *** 

Asteraceaa 

Asteraceaa 

Asteraceaa 

Asteraceaa 

Asteraceaa 

Asteraceaa 

Asteraceaa 

•~8ae*** 

Aadaptadaceae 
Asdepiadaceae 
Asdeptadaceae 
Asdeptadaceas 
Asdepiadaceae 


Asptentacaaa 
Aspianiacaaa 
Asplentoceaa 


Convmn  r^ame 


PitcUy-pcppy.  robust  

Marcury,  wiW.  Hill  Country 


Qrast,  thfaa-awned.  southam 
Armoraola  laousMs 


Arnica  chionopappa  . 
Wormwood,  Aleutian 


Wormwood. 
Wormwood, 


Historic  range 


Asplemacaaa 
Asteraceaa  ... 


Asteraceaa 
Asteraceaa 
Asteraceaa 

Asteraceaa 
—  see' 

Asteraceaa 
Asteraceaa 


Hexastylls  contracta  .... 
MiUnvaad.  Eastwood's . 


Milkwaad.  San  JuMi 

Milkweed 


Aspianium  Amgta  w.  Inautans 


Aaplanium  tragta 


Rock-aster.  Aiaxander's 

Machaeranlhara  gypsithamm 

Ctwpman's  — 

Suisun 

Astar,  curtua 


Aatar  gaofgiafUM  ..»...~.. ........ 

Aatar  gotmant _ «........< 

Astar  jaaaicaa 

Astar  IdngH  var  bamatfyana  — 

Astar  kingii  "^af  kingii  

Astar  laavis  var.  guadaiupanala  .. 

Aster  mollis  , 

Asxer  punioaus  sap.  aAMWvar. 

scabrlcaulls. 
Astar  punicaua  vat.  acabrtcauUa 


Astar  saxicastaUH 

Astar  scatncauUa 


Astar  acttaioaua .. 
Aster  aptnuioaua .. 

Aatar  viaHa 

Aatar  yulfonanaia . 


Asters 
Asteraceaa  . 
Asteraceaa 
Asteraceaa  . 
Asteraceaa 
Asteraceaa 
Asteraceaa 
Asteraceaa 


AstaraoaM 


Astaracaaa 
Asteraceaa 
Astaracaaa 
Asteraceaa 


Aster,  serpentine 

Astar  aapauparatua . 
coyola-tttlstia 


Qaorgia .. 
Qorman .. 
Aatar,  Jaasica's 


Astar,  QuKMupa  amoot) 


Aatar,  rough  atammad 


Aattlba  cranaSUoba 

Astragaka  aaquaOa 

Astragalus  agrvaaua  .~ .....^^ 

Astragaius  aibans  

AatngaKa  amphtoxya  var. 
muatmonum. 

Aatragalua  ampUHariua 

Astragaiua  ariaua 

AatTagakja  anaaiinua 

AstraQatuaatrwAMyat.  Inaaptua 


Saxtfragaceaa 


atMtcaaa 


Astar  puntcaua  ssp.  aUom  yrn. 

scabricaulis. 

Aatar,  RociuastJa 

Astar  pumcacs  ssp. 

•ca<>ncaute. 


Aatar.  Yukon 


Mttk-vatch.  Humboldl  .... 
Miik-vaich,  Cuahanbury 


MH(-valch,  gumbo 

MIk-valch.  OiMiiaon 


CA. 
TX. 

FL. 

AL.  FL,  H4S. 

IL.  IN,  KY,  LA,  Ml, 
MO,  NC,  NY,  OH, 
OK,  SC,  TN,  VA, 
VT,  Wl,  Canada. 

CA,  MN. 

WY. 
AK. 

WY. 

OR,  WA. 

AK. 
AK. 
OR. 

NV 

TX,  Mexico. 

NM. 

CO.  KS,  NM. 

FL 

HI 

AL,  FL,  GA,  NC.  SC. 

FL 

HI 

QA.  NC,  SC. 

AL,  FL. 

CA. 

OR,  WA,  Canada 

(B.C.). 
DE,  MD,  NC.  PA. 

AL.  FL.  GA. 

AR,  lA,  IL  IN.  MO. 

Wl. 
AL.  QA,  NC.  SC. 
OR. 
ID,  WA. 
UT. 
UT. 

NM,  TX. 
WY. 
TX. 


KY,  TN. 


MMk-valch. 


VA. 

FL. 

OR. 

AK,  Canada 

(Yulton). 
TN. 
NV. 
CA. 
CA. 
AZ,NV. 

AZ,UT. 

CO. 

ID,  NV.  UT. 

10. 
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Status 


Cat»- 
go»y 


Trend 


Lead 
Re- 
gion 


SiieiiWic  name 


Famiy 


Covwnon  name 


Htotoric  range 


1  .... 
3C 
1  .... 
2.... 
PE  . 
3C  . 
1  .... 
2.... 
2.... 
1  .... 
S  ... 
2... 

2.... 
2... 

2..., 

1  ..., 
2..., 

2  .... 
2... 
2... 

1  ... 
2... 

2... 
2... 
2... 

2  ... 
2... 
2... 
2... 

1  ... 
2... 
2... 

PE 

2  ... 
S  .. 
2... 

2  ... 
S  .. 
2... 
2... 

2... 
3C 

PE 

PT 
PE 

2... 
2... 

PT 

2... 
2... 
2... 


PE 
2... 
2... 
2... 

2... 
2... 


U. 
N. 
U. 
U. 
D. 
N. 
U. 
U. 
S  . 

s. 

N  . 
U. 

0. 
U. 

s. 

u. 
u. 
s. 
u. 
s. 
u. 
u. 

u. 
u. 
u. 
u. 
u. 
u. 
u. 

D. 
0. 

u. 

u 
u 

N 

u 
u 

N 

U 
U 

u 

N 


s 

u 

u 
u 


u. 
u. 
u. 

u. 

D. 
U. 

s. 

u. 

u. 
u. 


R1  . 
R6  . 
R1  . 
Re  . 
R1  . 
R1  , 
R1  . 
R2  . 
R1  . 
R1  . 
R1  . 
R2 

R6  . 
R1  , 
R6 

Re . 
Re  . 

R1 
R1  . 

Re 
Re 

R6 

R1 
R1 
R1 
R1 
R1 

Re 
Re 

R6 
R1 
R2 

R1 

Re 

R6 
R2 

R2 
R1 
R1 
B2 

R1 
R1 

R1 

R1 
R1 

Re 

Re 

R1 

R1 
Rt 

Re 
Re 

R1 

R4 

Re 

R1 

R2 
RS 


Astragalus  austraHs  var.  o()mpicus  . 

Astragahjs  barril 

Astragalus  t>satteya9 

Astragalus  t>rand»gsf _ 

Astragalus  tmurttonM — 

Astragalus  campfopus — 

Astragalus  dartartus 

Astragalus  cabrsnsis  var.  maguirei 

Astragalus  coUnus  var.  laursnlM 

Astragalus  columt)lanus 

Astragalus  cottoni 

Astragaka  cramnophylaMyimr. 

mynorrhaphis. 

Astragalus  cronquistll 

Astragalus  daanal 

Astragalus  de^eguaeus — 

Astragalus  dsssrattcue 

Astragalus  dstahor 

Astragalus  diaphanus  var.  dlumus  . 
Astragalus  douglasii  vai.  perstrictia 

Astragalus  drabaUiformls 

Astragalus  equisolonsls ~ 

Astragalus  aromiticus  var. 

ampuManodes. 

Astragalus  ertteraa 

Astragalus  surytotxia ~.~ 

Astragalus  funetaua ~ 

Astragalus  geyart  var.  tiiquatus 

Astragalus  gHmarvi 

Astragalus  gUvifiora  var.  purpuraua 

Astragalus  hamiltortll 

Astragalus  hokngranhnjin ~ 

Astragalus  howemi 

Astragalus  hypoxylua 

Astragalus  faegatianus 

Astragalus  jeturws  var.  artcuCatus  .. 

Astragalus  jeiunus  ssp  nov.  /ined 

Astragalus  karri  (was  sp.  nov. 

/irwd). 

Astragalus  knghtil 

Astragalua  laurontH .^ 

Astragalus  tanHtormis - 

Astragalus  lantigimaus  vm. 

ambiguus. 
Astragalus  lanHglmsus  var.  antonius 
Astr^akm  laritlgkxaus  var. 

c^iartacaus. 
Astragalus  iantigmosus  var. 

coachaUaa. 
Astragalus  lentlglmsus  var.  micans  . 
Astragalus  lerttiginoaus  vm. 

pisdnansis 
Astragalus  lanllglnoaus  var.  pohlf  .... 
Astragalus  lantlgmoaus  vmr. 

scoipiorUs 
Astragalus  lantiginoeus  var. 

Astragalus  lantgirtosus  var.  shrraa .. 

Astragalus  leucolobus 

Astragalus  Hmnocharis  var. 

liimocha/is. 
As*agalusllninochari»vat. 

tabulaaus. 
Astragalus  magdatantm  var.  palraonii 

Astn^ialus  michaudi 

Aatragalua  mtcrocyrrbus 

Astrijakm  mohavansis  vm. 

hamigyn». 
Astiagalua  nwtlulntus  var. 
Astagalus  molybdarms 


Fabaceee  

Fabaceae  .... 

Fabacaae  ..„ 
Fabecaae  .... 
Fabaceae  .... 
Fabaceea  .... 
Fabaceae  .... 
Fabaceae  -.. 

Fabaceae  .... 

Fabaceae  .... 
Fabaceae  .... 
Fabaceae  .... 
Fabaceae  .... 

Fabaceae  .... 
Fabaceee  .... 
Fabaceae  .... 
Fabaceae  .... 
Fabctceae  .... 

Fabaceae  .... 

r  8OCIC808v  •• 

*  BDBCvOV   •••< 

•  SDCKAyC^v  •■•< 
r  SDo^^vBO    •••■ 

Fabaceae  .... 
Fabaceae  .... 
Fabaceae  .... 
Fabaceae  .... 
Fabaceae  .... 

Fabaceae  ~. 
Fabaceee  ... 

***  300  *' 

Fabaceae  ... 

Fabaceae  ... 
—  see*" 

Fabaceae .;. 
Fabaceae  ... 

Fabaceae  ... 

.Fabaceae  ... 

Fabaceae  ... 

Fabaceae  ... 
Fabaceae  ... 

Fabaceae  ... 
Fabaceae  „. 

Fabaceae  ... 

Fabaceae  ... 
Fabaceae  ... 

Fabaceae  ... 


MMk  volch.  Brauntan's . 


MWivelch.  Oara  HunTs 
MWi-velch,  Lot)pe<iiine  . 


Milkvelch.  Cotumbia 

Asliagalus  srjstratsvai.  otfitipicus 
Mik-velch,  cMf  — ~. 


KWk-velch,  Cronquist 
Mllk-valch,  Deane's ... 


MW»  vefcJi.  dff-palace . 
MWHWIch,  Jacumba  ... 
MHt-veksh; ..__..._»_.. 


Milkveteti.  Enter's  

WOOiy-pOa,  DNKR  .......~ 


MiN(-¥elch,  HamMon  „ 
MM(-ve(ch,  Holmgren 


RnBII*V9«Cs1f   •••■••■•«■■•«>•■••■ 

MUk-vetch,  CodgarJe 


As(na0aAjs>c^usvar.  antouMua . 
Mifc-veteh.  Kerr's  ....„ 


Astagatus  coKnus  var.  laurantt 


Fabaceae 
Fabaceae 


Fabaceae 
Fabaceee 


Milk  vetoh.  San  Pilch  VaHey 
Mak»elch.  Coachella  VaDey 


Milk-¥elch,  shifTy  

Mikvefch.  Fish  SkMgfi 


Mikvelch. 


Milk  vetch.  Sodavfle  ...» 

Milk-vetch,  Big  Bear 

Wooly-pod,  Bear  VaBey 


MMk  vetch.  Peirson's 

MMi  vetch.  curye-poJded 


WA. 

MT.  NE,  SO.  WY. 

NV. 

CO. 

CA. 

ID. 

CA. 

AZ. 

OR. 

WA. 

AZ. 

CO.UT. 

CA. 

CO. 

UT. 

CO. 

OR.WA. 

CA. 


UT. 

UT. 

CA. 

NV. 

CA.NV. 

AZ,NV. 

CA.NV. 

WY. 

UT. 

Az.ur. 

OR. 

AZ.  Mexico  (So- 
nera). 
CA. 
WY. 


NM. 

CA. 
AZ. 

CA. 

CA,  00. 10.  oa  UT. 

CA. 

CA. 
CA. 

UT. 
NV,  UT. 

CA.NV. 

CA. 
CA. 
UT. 

UT. 

CA. 

QA,NCSC. 
CO. 
CA.MV. 

TX. 
CO.UT. 
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Status 


2 

2 

1  

S  

2 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

r  .... 
s 

2 

2 

2 

2 

3C  .. 

2 

2 

2 

2 

S  

S  

2 

2 

2 

2 

1  

3C  .. 

S  

2 

2 

PE  .. 
S  .... 

2 

2 

2 

2 

3C  .. 

2 

2 

PE  .. 

2 

2 

1  ..... 

2 

2 

2 

S  .... 
S  .... 

r  ... 

2 

PE  .. 

2 

PE.. 

1 

2 


Tr*nd 


LMd 
Re- 
gion 


Sdcntifk:  nam* 


Family 


Common  name 


Histonc  range 


U 

U 
D 
U 

U 
U 
U 
U 
U 
U 
U 

U 
U 
D 
U 
S 

u 
u 

E 

N 
U 
D 
U 
U 
N 
U 
U 
8 
U 
N 
N 
S 

u 

u 
u 

D 
N 
N 
U 
U 
D 
N 
D 
U 
S 

u 

N 
U 
S 
D 
U 
D 
D 

U 
U 
U 
N 
N 
E 
U 
U 

s 

0 

u 

0 


R1 

R1 
R1 
R1 

R3 

R1 

R2 

R1 

R1 

R1  . 

R1 

R1 
R1 
R1 
R6 

Re 

R6 

R1  . 
R1 

R1  . 

R1  . 

R2 

R1 

R6 

R8 

R6 

R6  . 

R1  . 

R1 

R2 

R1 

R1  . 

R6 

R1  . 

R1 

R1 

R4 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R6 

R2 

R1 

R2 

R6 

R1 

R1 

R1 
R1 

R1 
R1 
R2 
R1 
R1 
R4 
R4 
R2 
R1 
R4 


Astragahjg  mono»naisyv. 

monosnsts. 
Astragakjs  monoensis  var.  ravtnM  . 

Astragshjs  mutforrUa*  ..- .. 

Astragalus  musimonum  


ck)k»ymHJ8 

lavinM 


Astragalus  negtectus 

Astragalus  r^evinU 

Astragalus  rn/tnosensis  . 

Astragalus  oocarpus 

Astragakjs  cxjphorus  var. 
Astragalus  oophorus  var. 
Astragalus  oophonis  var. 

lonchocatyx. 
AstragaJus  pacfiypus  var 

Astragakjs  paysonti 

Astragakjs  peckM 

Astragakjs  praussil  var.  cuttrt 

AstragaJus  protmanlhus 

Astragakjs  proximus  

Astragakjs  pulsifarae  var.  suksdoriU  . 
Astragalus  pycnostachyus  var. 

lanosissirr)us. 

Astragalus  ravanii  

Astragakjs  ramotus 

Astragalus  hplayi 

Astragalus  robtHnsM  var.  occWantato 

Astragalus  sabuiosus „.. ..„ 

Astragakjs  scaphotdes 

Astragalus  schmolliam 

Astragalus  serpens „ 

Astragalus  sinuatus 

Astragakjs  sotitanus 

Astragalus  sp.  nov.  nnvi 

Astragalus  spaUingU  var.  tyghtnai$  . 

Astragalus  starihs , 

Astragakjs  subcmaraua  var. 

tiasattKus. 

Astragakjs  tegatarxMdes 

Astragakjs  tener  var  farrismt  

Astragakjs  toner  var  otf 

Astragakjs  tenr^esseensia 

Astragalus  tephrodea  var.  «uryto6us 

Astragakjs  tiehmii 

Astraga/us  traskiae  

Astragakjs  tricarinatus  

Astragalus  tnquetrus „ 

Astragalus  fyghensis 

Astragakjs  uncialis 

Astragakjs  vexiiiiflaxua  var.  nuMus  . 

Astragakjs  webberi  

Astragakjs  wetherilU 

Astragakjs  xiphoidea 

Astragalus  yoderwilliamsM 

Astrophytum  astehas  

Atripiex  canescens  var  gigantea 

Atriptax  cordulata  

Atripiex  coronata  var.  notabor 


Atriplax  joaquiniana 

Atripiex  paciUca 

Atnplax  panshU 

Atnpiex  patuia  sap.  apikiati 

Atnplex  pletantha  

Atnpiex  tularenaia , 

Atripiex  valHcola 

Auerodendron  paudflonjm . 

Aureolaria  patuia 

Ayenia  linntaris 

Baccharis  vanesaaa „ 

BakAjina  atropurpuraa  


Fabacaaa  

Fabaceaa  

Fabacaaa  

Fabacaaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabacaaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabacaaa  

Fabacaaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

•  ••    AAA  ••* 

Fabaceaa  

Fabaceaa  

Fabacaaa 

Fabaceaa 

Fabaceaa 

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Fabaceaa  

Cactaceaa 

Chenopodiaceae 
CharxHXxJiacaaa 
Chanopodiacaaa 

Cbanopodiaceaa 
Cbanopodiaceaa 
Charxjpodiaceae 


Chenopodiaceae 
Cheoopodiaceaa 

Rhamr^aceae 

ScrophulanacaM 

Starcullaceaa  

Astaracaaa  

Astaracaaa 


Milk-velch,  Morw 

Milk-vetch,  Raven's 

Milk-vetch,  Mutforcfs  

Astraglus  amphtoxya  var. 
musimonum. 

Milk- vetch,  San  Ctemente  Istarxj  

Milk-vetch.  Nutriosa  

Milk-vetch,  Oescar^so 

Milk-vatch.  Lavtn's « 

Milk-vatch.  Jaeger's  bush  

Milk-vetdi 

Milk-vetch 

Milk-vetch 

Mfik-vetch,  Ventura  Miarsh 

Astragalus  monoensis  var.  ravenH .... 

Milk-vetch.  Spring  Mountain  

Milk-vetch.  Ripley 

Milk-vetch,  Robbins. 

Milk-vetch 

Milk-vetch,  SchmoU  

Milk-vetch 

Milk-vetch.  Whited 

Milk-vetch,  weak  

AatragtJus  kerrti 

Astragalus  lyghensis 

Milk-vetch,  sterile  («barran)  

Milk-vetch,  Sacramento  Valley  

Ratteweed,  coastal  dunes 

Astragalus  euryiobus  

Milk-vetch,  Tiehm's  

Milk-vetch,  Trask's  

Milk-vetch,  triple-ribbed 

Astragalus  geyeri  var.  thquetrus 

Mllk-veWi '. 

»i*lk-vetoh.  Webber's"!!!™!™!.!!""!™!! 

Milk-vetch,  Wetherill 

Milk-vetch,  gladiator 

Milk-vetch,  Osgood  Mountains  

Cactus,  star 

Heartscale 

Saltbush  (>Crownscale).  San  Jacinto 
Valley. 

Spearscale.  valley 

SaittHJSh,  south  coast  

Britnescale.  Pamsh's  

Atripiex  loaqumtana _.. 

Proatnplex  pletantha 

SaittHJSh,  Bakersfiekj  

Saltbush.  Lost  Hills  

Ayenia,  Texas 

Bacchafls  (-Coyota  bush).  EndnWa  . 


CA. 

CA. 

ID,  OR. 
A2.  NV. 

Ml.  MN.  OH,  Wl. 

CA. 

AZ. 

CA. 

NV. 

CA.  NV. 

NV,  UT. 

CA. 

ID.  WY. 
OR. 
UT. 
WY. 

CO,  NM. 
CA,  WA. 
CA. 


NV. 

CO.  NM. 

NV. 

UT. 

MT. 

CO. 

UT. 

WA. 

NV,  OR. 

NM. 

ID,  OR. 
UT. 

CA.  OR. 
CA. 

ca: 

al.  il,  in.  tn. 

NV. 
CA.* 
CA. 

OR. 

NV,  UT. 

ID. 

CA. 

CO.  UT. 

AZ. 

ID,  NV. 

TX.  Mexico. 

UT. 

CA. 

CA. 

CA. 
CA. 
CA. 


CA. 

CA. 

PR. 

AL.  GA,  KY.  TN. 

TX,  Mexkx). 

CA. 

AL,  FL,  QA.  NC.  SC. 


Fedarol  Rsgister  /  Vol.  58,  No.  188  /  Thursday,  Sepiember  30,  1993  /  Proposed  Rules        51153 


Status 


Cats- 
gory 


Trand 


Lead 
Re- 
gion 


SdanMc  nanta 


Famly 


Common  nama 


HMoricranga 


2. 

8 

2. 

8 

2. 
2. 
2. 
2. 
2. 
1  . 
1  . 
2. 
2. 
2. 
2. 


2... 
S  .. 
2... 
S  .. 
2... 
2... 

1  ... 
2... 

2  .. 
S  .. 
PE 
2... 
2... 
2... 

2... 
2... 
2... 
2... 
2... 

2... 
2... 
2*  . 
2*  . 
2*  . 
3C 


2... 
2... 

2... 

S  .. 

2... 

2... 

S  .. 

PE 

S  .. 

2... 

1  ... 

2... 

2... 

2... 

1  ... 

2... 

2... 

2... 

2... 

2... 

2... 

S  .. 


D 

N 

U 

N 

D 

U. 

U. 

D. 

U. 

0. 

D. 

U. 

o. 

D. 
U. 

U. 

U. 
N. 
U. 
N. 
U. 
U. 
U. 
U. 
0. 
N  . 
S. 
U. 
U. 
U. 

D. 
U. 
U. 
U. 
U. 

U. 
U. 

E. 
0. 
U. 
N. 


U. 
U. 

D. 

N. 

U 

U 

N 

D 

N 

U 

0 

S 

u. 

u. 

u. 

s 

u. 

u. 

u. 

D. 
D 

N, 


R4 
FU 
R4 
R4 
R4 
R2 
R4 

ni 

R1 
R1 
Rl 
R3 
R5 
R5 
Rl 

Rl 

Rl 
Rl 
Rl 
Rl 
Rl 
Rl 
Rl 
Rl 
R2 

Re 

Rl 
R2 
Rl 
Rl 

R3 

R6 
R3 

Re 

R6 

Rl 
Rl 
Rl 
R4 
R4 
R4 


R2 
R2 

R4 
R4 
R4 
R2 
Rl 
Rl 
Rl 
Rl 
Rt 
Rl 
Rl 
Rl 
Rl 
R2 
R2 
R4 
R4 
R4 
R4 
R4 


BapMtla  cafycom  >0mr.  catyoom 
Sdpfisia  ca^«oaa  var.  Mrsuti  „. 
BaptWa  ca/yooM  var.  ^Uoea  .... 

OiyHada  Nmna  

aapMa  s^ryMteMoia 

Ba^tlmatva  vMtaaa 

Saizanto  nudtCBUta _ 

BensoneOa  oregona 
Berberta  nenoat  var. 

Bartarta  nwkH 

Baittai^  pinneta  sap.  JrsUMb 

BatoMa  murrayana „ 

Bidana  bidantoidea  war.  btdanloldaa  . 
Bidana  bidentoidaa  var.  marta0%a  — 
Bidana  campyMhaca  aap. 

pantamera. 
Bidens  campyk)thaca  tap. 

vmhoiensa. 

Bidana  confuncta 

Bidens  ctanophyta 

Bidana  micramha  sap.  ctanophyta  _. 

Bidana  namatocan 

Bidana  sandvicanata  ssp.  conluaa  .... 
Blannosparma  nanum  war.  mbuatum 

Bioomaria  humMa _ _ 

Bobaa  ttmomoidaa 

Boadtavia  matNaiana 

Botophyta  tatranauria 

Bonamia  manziaat 

Bonama  ovaSMia 

BoOychmm  ascandana 

Botrychmm  crenulatum 


Botrychkjm  galBcomontanum . 

BoirycNum  tinaara 

BotrycNum  monno _, 

Botrychium  pMdum 

Botrychium  pamdoxum , 


Maivacoaa ..... < 

LapWozlacaaa 

Saxttragacaae 

Beitatldacaaa 

Baft>afldaoaaa 

Baftwrfctacaaa 

Betuiacaae 

Astaraoeee 

Astaracaaa 

Astaracaae  ..... 


Botrychium  paduncuheum . 

Botrychtum  pumicota 

Botrychium  subMotlatum ... 
Brachionidlum  ciMolatum  „. 
Brachymanium  andaiaonM  . 
Braaaia  caudaia „. 


BrickaUa  brachyphytla  var.  NncUayi 
BrtckaUia  bractryphyHa  var. 
tartnguanaia. 

BrickalMa  cotdftoMa 

BridcaUaaupalotioidaayar.  IbrMVM 

BrickaUa  moaiari „ 

Brtckallia  viafonaio 

Brighamia  dtiina 

Brigha/nia  Instgns 

Brighamia  ramyi 

Brodiaaa  cofonarta  ssp.  msam 

Srodteaa  flitafia 

BnxMaaa  Intignis « _».._ 

Brodiaaa  ktrMartaia  .«..^...._>_^._... 

Brodiaaa  orcuttM 

Brodiaaa  paBlda ™ 

Brongnla/tio  mtnuHtolla  ....«^ 

BromMa  ap.  nov.  Ar>«d. 

Brunlalaia  portortcanaia  ...«.^.>„ 

Bryocrumia  vMcokx 

DucUaya  diattchophyta  ._„...„___..„. 

BumaUa  twmai 

Oytauitlma  homaana ...» 


AoiafcioaBa  ......... 

***  sae~* 

Astaracaaa 

Astaracaaa 

Utacaaa 

RuWaceaa 

Nyctaginacaae  ... 

Corwotvutaoasa  . 
Convotvuiacaaa  . 
Ophiogtosaacaaa 
Ophiogtossacaaa 

Ophiogiossacsaa 
Ophiogloasacaaa 
Ophk>giossac8ae 
Ophiogtossacaae 

Ophioglossacaas 

Ophiogtossaceae 
Ophtogiossocaaa 
Ophtogtossacaaa 

Orchidacaee 

Bryacaaa 

Orchklacaaa 

Aateraceaa 

AstsracacM 

***  saa  *** 
Aataracaae 

***  •oa  *** 

CamparKriacaea  . 

Uliaceaa 

LiHaceaa 

UHacaea 

LiHaceaa 

Liliaceas 

Fabaceae  - 

oOiafi8COS0  .**M*** 

Sotanaceee 

Hypnaceae  

Santaiacaaa 

Sepotaceaa 

*—8ae  — 


BapUaie  eatycosa  var.  MWbsa  . 

WW  irOgo,  hairy  .._„ „ 

Dapllsia  catycoaa  var.  hirsuta 

Oaymaiowr.  purpla 

Bensonieila 

Bart)arTy.  Hardy  Crsak 

Oartjerry,  Nevin's  »«_»«^. 

Bartwrry,  Island  .........«»__..... 

Bor-marfgotd 

Bur^martgoid,  IMarytand ~... 


Ko'oto'oiau 


Sticicysead,  Point  Rayas 

Goidanatar,  dwarf  — 

'ATiafcaa  «....••»..••. 

Spidarflng,  Mathis  _.. 

Parthank/m  tatranauria ... 

Bonamia,  bigpod 


Moonwort,  Praiita 


Qrapa  fam.  Crater  Lake . 


Brachymanium,  Anderson's 


BrteidatKJSh,  Htncfde/s 
BrtcMebush.  Terlingua  . 


BricfcaH-bush,  FV* 
oflcMsaB /noswrr .». 


OricKeMa,  S^srra  Vis^  ..... 
Brighamia  insignia ...».».» 

Aiuia „ 

Brighamia  fockt ..„. 

Brodiaee,  Indian  Vatoy  ... 
Srtxiaea,  thrBad-4e8v«d .. 

Brodiaea  Kaweeh 

Brodiaaa,  San  Ctofnents  i 

Brodiaaa,  OcutTs 

Bro(Saaa,  Chinese  Camp 
Bfongniaitia,  littte-laaf 


Moss,  gorge 

nil  II*  II  ti    ■>! 

rtrateousn 

Bucktfiom, .„__. 

Dyrsonima  ^pteata . 


FL. 

FL 

FL. 

TX,  Mexico. 

NC,  TN,  VA. 

CA.OR. 

CA. 

CA. 

CA. 

Ml. 

DE,  NJ.  NY,  PA. 

MO. 

W. 

Ml. 

HI. 

Ht. 

HI. 

CA. 

CA. 

HI. 

TX,  Msxteo. 

HI. 

TX,  Mexico. 

ID,  OR. 

AZ,CA,MT,OR, 

in". 

Ml,  Canada  (Ont). 

UT. 

Ml,  MN,  Wt. 

UT. 

LIT,  MT.  Canada 

(ABa.). 
OR. 

CA,OR. 
Hi. 
PR 
NC. 
FL,  Central  America, 

Mejdco.  Sout> 

America.  West  hv 

dtes. 

TX. 
TX 

ALFUGA. 

R_ 

TX. 

HI. 

CA. 

CA. 

CA. 

CA. 

CA.  Mexico. 

CA. 

TX.  Mexico. 

AZ,  Mexico. 

PR. 

NCSC,  CNna. 

NCTN.  VA. 

FL,GA. 
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L«ad 
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HIstork:  range 


U 
N 
U 
N 
U 
U 
U 

N 
U 
U 

N 
U 
N 
N 
S 

s 

N 
D 
S 
D 
U 

D 
D 

N 
U 
U 

U 
U 
U 
U 
U 

U 

E 
S 
0 
D 
U 
D 
U 
U 
U 
D 
U 
D 
U 
U 
U 
U 
U 
U 
U 
U 
N 
U 
U 
U 
U 

U 
U 
U 

U 
U 
U 


R4  . 
R4  . 
R4  . 
R4  . 
R4  . 
R2  . 
R4  . 

R4  . 
R4  . 
R1  . 

R1  . 
R1  . 
R1  . 
R3  . 
R5  . 
R3  . 
R1  . 
R4  . 
R4  . 
R4  . 
R1  . 

R1  . 

R1  . 
R1  . 
R1  . 
R1  . 

R1  . 
R1  . 
R1  . 
R1  . 
R1  . 

R1  . 

R1  . 

R1  . 

R1  , 

R1 

R1  , 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R4 

R4 

R4 

R4 

R4 

R1 

R1 

R1 

R1 

R1 

R1 
R1 
R1 

R1 

Re 

R2 


Byraonima  ludda  ...*. 

Byraonima  ophiticola 

Byraonima  spicata ~ 

CacaKa  divgrstfoiia 

CacaJia  rugelia  

Caesalpma  brachycarpa  

Caesaipinta  cutobrae  

Caesalpinia  porloficanaia „ 

Caiamagrostis  cairm 

Calamagrosts  crassigKimls 

Caiamagrostis  densa  „ 

CaJamagrostis  axpansa 

CaJamagrosbs  foliosa „ 

Caiamagrostis  insperata  

Caiamagrostis  perplexa  

Caiamagrostis  portari  ssp.  insperata 

Caiamagrostis  twaadyl 

Calamntha  ashal 

Calamovilfa  arcuata _„„ 

Calamovilfa  curtssil 

Calochortus  davatus  ssp. 
racurvifolius. 

Calochortus  davatus  var.  av^us 

Calochortus  ciavatus  var  gracilis 

Calochortus  coerxMus  var.  wastor)H  . 

Calochortus  coxH 

Calochortus  durmU 

Calochortus  axcavalua 

Calochortus  greanei 

Calochortus  howollll „ 

Calochortus  indecorua „ 

Calochortus  longabartatus  var. 

longebartiatus. 
Calochortus  lorygabarbatus  var. 

paddi. 

Calochortus  morranthua 

Calochortus  rvtdus  

Calochortus  palmerl  var.  munzU 

Calochortus  palmeri  var.  palmari 

Calochortus  parsister)s  

Calochortus  plummaraa 

Calochortus  raichai 

Calochortus  sthatus ^ 

Calochortus  tiburonansia  

Calochortus  umpquaansis  

Calochortus  waedii  var.  intarmadius  . 

Calochortus  waadii  var.  vastus 

Calochortus  wastonii 

Calycadania  frarrxyitH 

Calycadania  hoovari 

Calyptranthas  astramarae 

Calyptranthas  luqwllansis 

Calyptranthas  paduncularis 

Calyptranthas  thomasiana 

Cafyptranthas  trifkyum 

Calyptridlum  pulchallum 

Calystagia  atnplidfolia  ssp.  buttanaia 

Calystagia  cotlina  ssp.  oxyphytia 

Calystagia  collina  ssp.  vanusta  

Calystagia  macrostagia  ssp. 

amplissima. 

Calystagia  pairsonii 

Calystagia  stabbinsH 

Caiystagia  subacaulis  ssp. 

aplscopalls. 

Camassia  howatUi 

Camiasonia  atwoo(X 

Canvssonia  confartUlom 


Malptgfuaceaa   .. 

MaJptghtaceaa  .... 

Astaracaaa 

Asteraceaa 

Fabaceae  

Fabaceae  

Fabaceae  

Poaceaa  

Poaceee  

Poaceaa  

Poaceaa  

Poacaae  

***   *^*^  ••• 

Poacaae  

Poaceaa  

Poaceaa  

Lamiaceaa  

Poaceaa 

Poacaae , 

Ullaceaa 

Liliaceaa 

Liliacaae 

Liliacaae 

Liliacaae 

LWacaae  

Liliacaae 

Liliaceaa 

Liliacaae 

Liliaceaa 

Liliaceaa 

Liliacaae 

Liliaceaa 

Liliacaae 

Liliaceaa 

Liliacaae 

Liliacaae 

Liliaceaa 

Liliacaae 

Liliacaae 

Liliacaae 

Liliacaae 

Liliacaae 

Liliacaae 

Asteraceaa 

Asteraceaa 

Myrtaceae  

Myrtaceaa  

Myrtaceae  

Myrtaceaa  

Myrtaceae  

***  see  *** 
Convolvulaceae 
Convolvulacaae 
Convolvulaceaa 
Convolvulaceaa 

Convolvuiaceae 
Convolvulacaae 
Convolvuiacaae 

ijliacaae 

Or\agraceaa  

OruigrsKiaae  


Maricao  dmarron  

Byraonima  ludda 

Mancao  amarron  

Rushpea,  broad-pod  

Mato  amanllo  or  nicker,  srTK)Oth  yel- 
low. 

Mato  or  nteker.  brown 

Reedgrass,  Cain's 

Reedgrass.  Thurt)er'8  

Reedgrass,  dense ~ 

Reedgrass.  leafy 

Caiamagrostis  portari  ssp.  inaparata 

Reedgrass.  wood  

Reedgrass,  Ofer  Hollow 

Reedgrass, 

Sarti  grass 

Sand  grass 

Manposa  lily,  Arroyo  de  la  Cnjz  

Mariposa  lily.  Pleasant  Valley 

Mariposa  lily,  slender ~ 

Calochortus  wastonii „ 

Mariposa  lily,  Cox's 

Manposa  lily,  CXjnn's 

Mariposa  lity,  Inyo 

Mariposa  IHy,  Greene's 

Mariposa  lily,  Howell's  

Manposa  lily 

Star-tulip,  long-haired 

Manposa,  long-bearded.  Peck's  

Mariposa  lily,  Shasta  River 

Mariposa  lily,  Munz's  

Mariposa  lily,  Palmer's , 

Mariposa  lily,  Siskiyou 

Manposa  lily,  Plummer's , 

Globe-lily,  The  Cedars , 

Mariposa  lity,  alkali 

Mariposa  lily,  Tiburon , 

Mariposa  lily,  umpqua 

Mariposa  lily,  foothill  

Mariposa  lily,  Shirtey  Meadows 

Rosinweed,  Fremonfs  

Rosinweed,  Hoover's 

Cistantha  pulchalla 

Morning-glory,  Butte  County 

Moming-glory,  Mt.  Saint  Helena 

Morning-glory,  South  Coast  Range 
Moming-glory,  islarKl 

Moming-gtory,  Pairson's  

Moming-glory,  Stebt>ins'  

Moming-gk)ry,  Cambna  


FL.PR. 

PR. 

AL.  FL.  QA. 

NC,TN. 

TX. 

PR. 

PR. 

TN.  NC. 

AK.  CA,  WA,  Can- 
ada (B.C.). 
CA.  Mexico. 
HI. 
CA. 

NY. 

AR,  IL.  KY,  MO,  OH. 

ID.  MT,  WA. 

FL,  GA. 

AR,  OK.  TN. 

FL. 

CA. 

CA. 
CA. 

OR. 

CA,  Mexico  (Baje 

California). 
CA. 

CA,  OR. 
OR. 
OR. 
CA,  OR,  WA. 

OR. 

CA. 

ID.  WA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA.  NV. 

CA. 

OR. 

CA. 

CA. 

CA. 

CA. 

CA. 

PR. 

PR. 

PR. 

PR,  VI. 

PR. 

CA. 
CA. 
CA. 
CA. 

CA. 
CA. 
CA. 

OR. 
UT. 
AZ. 
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U 

U 

U 

U 

U 

U 

N 

N 

N 

N 

N 

I  . 

N 

N 

U. 

N. 

U. 

U. 

U, 

N. 

U. 

U. 

E. 

U. 

N. 

U. 

S. 

U. 

U. 

U. 

U. 

U. 
U. 
S. 

u. 
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u 

N 
D 
N 
0 


N 

D 
U 


U 
D 
S 
N 
N 
N 
D 
U 

D. 
U. 
U. 
S. 
U. 


R2 
R1 

R1 
R1 
R1 
R2 
R1 
R1 
R1 
R4 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R4 
R1 
R4 
R1 
R1 
R1 
R1 
R1 
R4 
R4 
R4 
R4 
R4 
R2 
R3 

R6 
R2 
R4 
R2 
R6 


R4 
R6 
R5 
R6 
R5 


R4 

R4 
R5 


R1 
R1 
R5 
R4 
R2 
R4 
R4 
R1 

R6 
R1 
R1 
R1 
R2 


Camissonia  exHis 

Camissonia  guadakjpensis  ssp. 
damentina. 

Camissonia  hardhamiaa 

Camissonia  magalantha  

Camissonia  sierrae  ssp.  aWcola 

Camissonia  spocuicoia  ssp.  hasperia 

Campanula  califomica  „. 

Campanula  sharsmitNae 

Campanula  wilkinsiana . _„. 

Campylopus  carolinae 

Canavalia  forbesii 

Canavalia  haleakalaensis 

Canavalia  lanaiansis 

Canavalia  makahaensis „ 

Canavalia  munroi 

Canavalia  napaliansis 

Canavalia  nualdoensis 

Canavalia  peninsularis 

Canavalia  pubescans 

Canavalia  stenophylla 

Canna  pertusa  

Capparis  sandwicNana 

Cardamine  damatits 

Cardamine  gambelil _....... 

Cardamine  gemmata 

Cardamine  pattersonU 

Carex  aboriginum 

Carex  aibida ..^ 

Carex  amplisquama 

Carex  baltzellii 

Carex  bicknellil  var.  opaca 

Carex  chapmanil 

Carex  communis  var.  amplisquama  . 

Carex  fissa 

Carex  formosa  ^ 


Carex  haysH 

Carex  hyaline 

Carex  impressinetvia 

Carex  latebracteata 

Cwex  lenticulahs  var.  dolia 


Carex  manhadu , 

Carex  mtcroptera  var.  crassinervia  . 

Carex  oroner)sis , 

Carex  plectocarpa  ... , 

Carex  potymorpha 


Carex  purpurifera 


Carex  roanensis  ... 
Carex  schweirutzU 


Carex  wahuensis  ssp.  herbsW 

Carpenteria  califomica 

Cassia  fasdculata  var.  macrosparma 

Cassia  keyensis 

Cassia  ripleyarvi  > 

Castar)ea  ozarkensis  

Castanea  pumila  var.  ozaikensis  

Castilleja  ambigua  ssp. 
humbokitierKis. 

Castilleja  aquariensis 

CastHleja  campestris  ssp.  succulenta 

Castilleja  chk3rotk:a 

Castilleja  christii 

CastiUeja  ciUata 


Onagraceae  

Onagraceae  

Onagraceae  

Onagraceae  

Onagraceae  

Onagraceae  

Campanulaceae  . 
Campanulac^ae  . 
Campanulaceae  . 

Dicranaceae 

—  see*** 

Fabaceae  

***  soo  *** 

Fat>aceae 

***  soft  ••• 

Cannaceae  

Capparaceae  

Brassicaceae  

~*  see*** 

Brassicaceae  

Brassicaceae  

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Saxifragaceae 

Fabaceae  

***  SAA  •♦• 
***  ftftft  ••* 

Fagaceae  

Scrophulariaceae 

Scrophuiarlaceae 
Scrophulariaceae 
Scrophuiariaceae 
Scrophuiarlaceae 
Scrophuiariaceae 


Evening-primrose,  San  Ctemente  Is- 
land. 
Ever)ing-pr1mrose,  Hardham's  

Evening-primrose,  Mor>o  Hot  Springs 

Harebell,  swamp 

Harebell.  Mt.  Hamilton 

Harebell,  Willon's  

Campylopus,  savanrah  

Canavalia  pubescerts _„... 

Car\ava)ia  pubescens 

Canavalia  pubescens ~. 

Canavalia  napalier)sia ........... 

Canavalia  pubescens ...........>.. 

Jack-t)ean 

Canavalia  nap^iensis 

Canavalia  mok?kaiensls 

Jaci(-bean 

Canavalia  mok)kalensis 

Maraca 

Pus  pilo  or  Caper,  native 

Bittercress,  mountain 

Rorlppa  gambelil 

Toothwort,  yellow-tubered 

Bittercress,  Saddle  Mountain 

Sedge,  Indian  Valley 

Sedge,  white 

Carex  communis  var.  amplisquama  . 

Sedge.  Chapman's 

Sedge — 

Sedge 

Sedge,  tissue 

Sedge,  waterfaO's 

Sedge,  Manharfs 

Sedge,  smalHiving,  thick-nerved 

Sedge 

Carex  lenticuiaris  var.  dolia 

Sedge,  variable „ 

Carpenteria  ...". 

Chamaecrista  Mneata  var.  keyensis  .. 

Senr)a  ripleyana 

Castanea  pumila  var.  ozarkensis 

Chinquapin,  Ozark  

OwTs  ctover,  HumbokJt  Bay 

Indian  paintbrush,  Aquarius 

Owt's-ctover,  fleshy 

Paintbmsh,  greervtinged 

Paintbrush,  Chrisfs  ..» « 

Indian  paintbrush.  .....«_.. 


AZ,  UT. 
CA. 

CA. 
W. 
CA. 
AZ. 

CA. 
CA. 
CA. 
GA,NC,  Cuba. 


HI. 


HI. 

PR. 

HI. 

NC.  TN.  VA. 

CA.OR. 
OR. 
ID. 
CA. 

AL,  FL,  GA.  MS. 

AR. 

FL.  NC.  SC.  VA. 

GA. 

KS  OK. 

MI.MN,  ND.  NY. 

OH.  Wl. 
UT. 

AR,  OK.  TX. 
AL,  MS,  NC. 
AR,  OK. 
AK,MT.  Canada 

(Alta.,  B.C., 

Yukon). 
GA.NC. 

CO,  MT,  NV.  WY. 
ME. 

CT,  DE.  MA,  MD, 

ME.  NH.  NJ,  NY. 

PA,  Rl,  VA,  WV. 
AL,  GA.  KY,  OH. 

TN,  VA. 
GA,  NC.  TN. 
CT,  MA.  MO,  NC. 

NJ,  NY,  PA.  VA. 

VT,  Wl,  Canada. 
HI. 
CA. 
MD.VA. 


AL.  AR.  MO.  OK. 
CA. 

UT. 

CA. 

OR. 

ID. 

TX 


51156         Federal  Register  /  Voi.  58.  Na  188  /  Thursday,  September  30.  1993  /  Proposed  Rules 


Status 


Cats- 


2... 

2.- 

1  ... 

2.„ 

2... 

3C 

2... 


36 

1  ... 


2... 

2... 

1  ... 

PE 

2... 

2... 

2... 

2... 

1  ... 

S  .. 

2... 

2... 


S  ... 
2.„ 
3B 
2„. 

2... 
2.~ 
2... 
2... 
PE 


2. 

2. 

2. 

2. 

2 

2 

2 

1  . 

2 

2 


r 

2.. 


1  ... 

2.» 

2... 

2... 

2... 

2... 

2... 

3C 

2... 

2™ 
2~. 
2*  . 


Trend 


U. 

u. 
u. 
s. 
u. 

N. 
D. 

N. 

N. 
D. 

U. 
U. 
U. 
U. 
U. 
S. 
U. 
S. 
U. 
N. 
0. 
U. 

U. 

N. 
U. 
N. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 

U. 

U. 

U. 

U. 

U 

U 

N. 

U 

U 

U 


gton 


U. 
S. 

U. 
D. 
D. 
U. 
D. 
S. 

u. 

N. 
U. 

8 

U 

E. 

U 


R1  ... 

R1  .. 

R2  .. 

R1  .. 

Rl  .. 

R2  .. 

Rl  .. 

Rl  .. 

Rl  .. 
Rl  .. 

R1  .. 

R2  .. 

R1  .. 

R1  .. 

R6  .. 

Rl  .. 

R8  .. 

Rl  .. 

Rl  .. 

Rl  .. 

R1  .. 

R4  .. 

Rl  .. 

R2  .. 

Rl  .. 

Rl  .. 

R1  .. 

Rl  .. 

Rl  .. 

Rl  .. 

Rl  .. 

R1  .. 

R1  .. 

Rl  .. 

R1  .. 

Rl  .. 

Rl  .. 

R1  .. 

R1  .. 

Rl  .. 

R1  .. 

R1  . 

R1  . 

Rl  . 

R4  . 

R5  . 

Rl  . 
R4  . 
R4  . 
R2  . 
Rl  . 
R2  . 
R2  . 
R4  . 
R3  . 

Rl  . 
Rl  . 
Rl  . 

R2  . 


ScianMc  name 


CaaHatta  dnena 

CmUKtia  eryptarnh* . 
CatMefa  atorvao .... 


CastKhja  gleaaonK 

CteMafa  lasioitiyncfm 

Castifleia  latHoMa  tsp. 

mendcxynansis. 
Castill^a  toacNcaant  .. 
CasOttela  levaada  


CasOHeia  mandoclnansia  

Castilleja  mogoltofUca 

Castillefa  mollm 

CastUleja  neglecta 

Castilteia  parvula 

CastiHeja  pilosa  var.  staanansis 

Casttlleia  rovaalH — 

CastiHaia  rubkia 

CastiHeja  saJsuginosa  ~... 

CasWIeja  staanansiS  .„>...^........ 

Castjilaia  uHginoaa _..„... 

Catasbta  maianocaipa ~. 


Caulanthua  ampiaxicauiis  var. 
bartaraa. 

Caulanthus  lammnM _ 

Caulanthua  aimulana 

Caulanthus  stanocarpua 

Caulostramma  jaagart 

Caanothus  aitxxaua  var.  gtaber  . 

Caanothus  confusus 

Caanothus  cunaatus  vat.  rigidua 

Caanothus  cyaneus  

Caanothus  cJtvargens ..... 

Caanothus  famsae ~ 


Caanothus  foliosus  var.  vinaatua  .... 
Caanothus  gtonosus  var.  porractus 

Caanothus  haarstiorum „ 

Caanothus  mantoDua „... 

Caanothus  masonH 

Caanothus  ophkxhUm 

Caanothus  ngidua 

Caanothus  rodarickM 

Caanothus  sonomanaia 

Caanothus  vemicosua ~. 


Fwniy 


Common  rvune 


Canchnjs  agrimomoidas  var. 

laysanansis. 

CaphaJoziaila  obtusilobula 

Carasttum  arvansa  var. 

villosissimum. 

Carcocarpus  trasfdaa 

Caraus  gracilis  var.  aborlglnum 

Caraus  gracilis  var.  simpsonii 

Caraus  greggii  var.  graggH  „ 

Chaer^actis  cusickii  

Chaatopappa  ahgana 

Chaatopappa  harshayt „ 

Chamaacriata  Unaata  var.  kayanais 
Chamaarhodoa  nuttahU  var. 

kawaanawanaia. 

Chamaasyca  amottiana 

Chamaaayca  atrococca  — 

Chamaasyca  calastmkiaaym. 

tomantaUa. 
Chamaasyca  cha»tocafyxvai. 

triligulata. 


Scrophutariacaaa 
ScrophUartacaaa 
Scrophutartacaaa 
Scrophulartaceaa 
Scfophulartacaaa 
Scrophulariaoaaa 
Scrophutailacaaa 


Scrophuiariacaaa 

Scrophulartaceaa 

Scrophularlaceae 
Scrophulartacaaa 
Scfoptiularlacsae 
Scrophutartacaaa 
Scrophularlaceae 
Scfophutariaceae 
Scrophuianacaae 
Scrophulanaceae 
Scropnutarlaceae 

ScrophUariaceaa 
Rubiaceae 

Brassicacaaa  

Brassicacaaa  

Brassicacaaa  

Brasstcaceas  

Rhamnaceaa 

Rharrv^aceaa 

Rhamnaceaa 

Rhamnaceaa 

RhamruK:eae 

Rhamnaceaa 

Rhamnaceaa 

Rharrviacaaa 

Rhanwiaceaa 

Rhamnaceae 

Rhamnaceaa 

Rhamnaceaa 

Rhamnaceaa 

Rhamnaceas 

Rhanmaceae 

Poaceae  

CephalozieJIaceas 
Caryophydaceae  . 

Rosacaae — 

Cactaceae 

Cactaceae 

Cactaceae 

Asteraceae 

Asteraceae 

Asteraceae 

Fataceae 

Rosaceae  . 

Euphortxaceae  .... 
Euphorbiacaae  .... 
Euphoitiaceee ... 

Euphortoiacaae  ... 


Paintbnjsh,  ash-grey 
Paintbrush,  tal  


Paintbrush.  ML  GIsason  

Paimbiuih.  Kaibab 

Orttwcarpus.  San  Bernardino  Moun- 
tains. 
Castmaia  mandoctnansis  


Paintbrush.  Point  Reyes 


Paintbrush.  Mendocino  coast 
Paintbrush.  White  Mountains  . 

Paintbrush,  soft-leaved  

Paintbrush,  Tiboron „ 

Indian  paintbrush.  Tushar 

Paintbrush,  Steen's  rpountain 
Indian  paintbaish.  Reveal 


Paintbnjsh.  Monte  Neva  

CastiHeja  ptk>aa  var.  s<B«r)ens<s 
Paintbrush.  Pttlan  Marsh 


Jewetflower.  Santa  Baitara 


Straptanthus  lemmonU 

Jewetflower,  Payson's 

Jewetflower,  slender-pod 

Caulostramirta.  Jaeger's 


Ceartothus.  Rirtoon  .;. 

Cearxjthus,  Monterey '...^...~ 

Ceanothus,  Laitestde  - 

CearwDthus,  Cahstoga 

Ceanothus,  coyote  (>Calrfomia-Wac, 
Coyote  Valley). 

Ceanothus,  Vine  H«  _.... 

Ceanothus,  Mt.  Vision 

Ceanothus,  Haarsfs  ~...~^ 

Califomia-lllac.  mantime 

Ceanothus.  Bolinas 

Ceanothus,  Vail  Lalw — 

CeanotfKis  cunaatua  var.  ttgUua 

Cearxjthus.  Pine  Hill 

Cearothus.  Sorx)ma 

Ceanothus,  wart-stemmed 


Sandbur.  agnirxxiy.  Laysan 


Chidnveed.  field,  long-hairy 


Mountain-mahogany,  Catalina  . 

Priddy-apple,  aboriginal 

PriclOy-apple,  Simpson'e  .„ 

Night-btooming  cereus.  deeart . 


Historic  range 


Leastdaisy,  mat 

Senna.  Florida  keys 


Spurge.  Ihree-tortguad 


CA. 
WA. 
TX. 

oa 

CA. 
AZ. 

CA. 


CA. 

OR,  WA.  Canada 

(B.C.). 
CA. 
AZ. 
CA. 
CA. 
UT. 
OR 
UT. 
OR 
NV. 

CA. 

J>R.  Antigua.  Guada- 
lupe. 
CA. 


CA. 

CA.  Mexico. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 
CA. 
CA. 
CA. 
CA. 
CA. 

CA.       ► 
CA. 

CA.  Mexico  (Baja 

CaNfomla). 
HI. 

QA.  NC. 
PA. 

CA. 

FL 

FL 

NM,  TX.  Mexico. 

ID.  OR. 

NM. 

NM.TX. 

FL 

HI. 
H(. 
HI. 

TX.  Mexico. 
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Status 


Cate- 
gory 


Trend 


Lead 
Re- 
gion 


Scientific  name 


Family 


Common  name 


Historic  range 


2... 
3C 

PE 

2... 

PT 

2... 

2... 

2... 

2... 

2... 

1  ... 
2... 
2... 
2... 

2... 
2... 
3C 
2*  . 

2... 
2... 
2... 
1  ... 

1  ... 

2... 
2... 
2... 
1  ... 

r  . 

2... 
2... 

PE 

PE 

2... 

PE 

PE 

8  .. 

S  .. 

2... 

S  .. 

2... 

2... 

2... 

2... 

2... 

2... 

2... 
2... 


1 
2 


S  .. 

2... 

2... 

PE 

PE 


U 
N 

U 
U 
D 
D 
U 
U 

U 

U 

U 
U 
S 

u 
s 

D 
N 
U 
U 
U 
U 
U 

U 

U 
U 
0 
U 

E. 

U 

U 

u 

u 
u. 
u 
u 

N 

N 

U 

N 

I  .. 

0 

D. 

U 

U 

U. 

U 
U 

N 

s 

u 

u 

N 
D 
U 
U 
U 


R4 
R4 

R1 
R2 
R1 
R1 
R1 
R4 

R4 

R4 

R1 
R1 
R1 
R1 

R1 
R1 
R2 
R4 
R6 
R2 
R1 
R1 

R1 

R2 
R1 
R1 
R1 
R1 
R1 
R1 

R1 

R1 
R1 
R1 
R1 
R4 
R4 
R4 
R4 
R4 
R4 
R3 
R1 
R2 
R2 

R6 
R1 

R2 

R2 
R1 

R4 

R1 
R1 
R1 
R1 
R1 


Chamaesyce  cumulicola 

Chamaesyce  deltoidea  ssp. 

serpytlum. 

Chamaesyce  deppeana 

Chamaesyce  gotondrina 

0\amaesyce  hooveri 

Chamaesyce  olowaluana 

Chamaesyce  platyspemf)a 

Chamaesyce  porteriana  var. 

keyensis. 
Chamaesyce  porteriana  var. 

porteriana. 
Chamaesyce  porteriana  var. 

scoparia. 
Chamaesyce  remyi  var.  hanaleiensis 
Chamaesyce  remyi  var  kauaJensis  .. 

Chamaesyce  remyi  vai.  remyi 

Chamaesyce  skottst>ergli  var. 

vacdniades. 

Chanviesyce  sparsiftora  

Charpentera  densilfora 

Cheilanthes  priryglel 

Cheikylejeunea  evar)sil 

Chempodium  cydoidea 

Chtor^s  texensis 

Chtorogalum  grarxSftonm 

Chlorogalum  purpureum  var. 

purpureum. 
Chlorogalum  purpureum  var. 

reductum. 

Choisya  mollis 

Chorizanthe  biloba  var.  immermra  ... 
Chorizanthe  cuspktata  var.  cuspidate 

Chorizanthe  orcuttana „ 

Chorizanthe  parryi  var.  ferrtandine  ... 

Chorizanthe  parryi  var.  parryi 

Chorizanthe  potygonoides  ssp. 

longispina. 
Chorizanttte  pungens  var. 

hartwegiana. 
Chorizanthe  pungens  var.  pungens .. 

Chorizanthe  rectispina 

Chorizanthe  robusta  var.  hartwegH  ... 

Chorizanthe  robusta  var.  robusta 

Chromolaena  borinquensia 

Chromolaena  oteroi 

Chrysophyiium  eggersM ~ 

Chrysopsis  cruiseana 

Chrysopsis  godtreyi 

Chrysopsis  gossypina  ssp.  cruiseana 

Chrysospienium  towense 

Chrysotttamnus  eremoblus 

Chrysothamnus  molestus 

Chrysothamnus  nauseosus  ssp. 

taxensis. 
ChrysothanvHJS  nauseosus  var.lridus 
Chrysothamnus  parryi  ssp. 

montanus. 
Chrysothamnus  visckSltona  var. 

molestus. 

dmicHuga  arizonica 

Cimidfuga  elata 

CMdtuga  mbHolia 

Qrskjm  campylon 

Cirsium  crassicaule 

drsium  (ontinale  var.  campylon 

Cirsium  fontnale  var.  fontlr^ 

Cr/s/um  tontinale  var.  obispoense  .... 


Euphorbiaceae 
Euphorbiaceae  . 

Euphorbiaceae  . 

Euphorbiaceae  . 
Euphorbiaceae  . 
Euphorbiaceae  . 
Euphorbiaceae  . 
Euphorbiaceae  . 

Euphorbiaceae  . 

Euphorbiaceae  . 

Euphorbiaceae  . 
Euphorbiaceae  . 
Euphorbiaceae  . 
Euphorbiaceae  . 

Euphorbiaceae  . 
Aniaranthaceae 

Adiantaceae 

Lejeuneaceae  .. 
Chenopodiaceae 

Poaceae  

Uliaceae 

Uliaceae 


Uliaceae 


Rutaceae 

Polygor»ceae 
Polygonaceae 
Poiygonaceae 
Polygonaceae 
Polygonaceae 
Polygonaceae 

Polygonaceae 

Polygonaceae 
Polygonaceae 
Polygonaceae 
Polygonaceae 

•^see*** 

Sapotaceae  .... 

Asteraceae 

Asteraceae 

Saxifragaceae 
Asteraceae  ..... 

Asteraceae 

Asteraceae 


Asteraceae 
Asteraceae 


Ranunculaceae 
Rarujncuiaceae 

Ranunculaceae 


Asteraceae 
Asteraceae 
Asteraceae 
Asteraceae 


Spurge,  wedge 


'AKoko  

Spurge,  swallow  .. 
Spurge,  Hoover's 


Spurge,  flat-seeded .... 
Spurge,  Porter's,  Key . 


Spurge,  Porter's, 


Papala 

Fern,  Pringle  lip , 


Goosefoot,  sandhiH  .... 
Grass,  Texas  wIndmHi 
Soaproot.  Red  Hills  .... 
Amole,  purple 


Amole,  Cammatta  Canyon 


Star  leaf,  Santa  Cruz 

Spineflower,  San  Benito  

Spineflower,  San  Franasco  Bay  .... 

Spineflower,  Orcutrs 

Spineflower,  San  Ferrvando  Valley 
Spineflower,  Parry's 


Spineflower,  Ben  Lomond 


Spineflower,  Monterey 

Spineflower,  or>e-awned  ... 
Spineflower,  Scotts  Valley 

Spineflower,  robust 

Eupatorium  borinquense  ... 
Eupatorium  oteroi 


Chrysopsis  gossypina  ssp.  enjiseana 

Aster,  Godfrey's  gokJen  

Aster,  Cniise's  golden 


ChfysolhamtHJS  rmlastus  ... 
Bugbane,  Arizona 


Cirsium  fontinaJe  var.  campylon 

TMstie,  slough 

Thistle,  Mt.  Hamilton  ._. ...~.„^..» 

Thistle,  fountain 

Thistle,  CtKxro  Creek 


FL 
FL 

HI. 

TX,  Mexico. 

CA. 

HI. 

AZ,CA. 

FL 

FL 

FL 

HI. 
HI. 
HI. 
HI. 

HI. 

HI. 

AZ,  Mexico. 

NC,  SC. 

CO.  KS,  NM,  TX. 

TX. 

CA. 

CA. 

CA. 

AZ. 

CA. 
CA. 
CA. 
CA. 
CA. 
CA. 

CA. 

CA. 
CA. 
CA. 
CA. 


PR.  VI. 

ALFL 

FL 

lA,  MN. 

NV. 

AZ. 

NM.TX. 

UT. 
10. 


AZ. 

OR,  WA.  Canada 

(B.C.). 
AL  IL  IN.  KY.  TN, 

VA. 

CA. 
CA. 
CA. 
CA. 
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Trend 
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u.. 
u.. 
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0.. 
E.. 
E.. 
U.. 
D.. 
U.. 
U. 

N. 
D. 
U. 
S. 
D. 
U. 
S. 
U. 

U. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
S. 
U. 
D. 
U. 
U. 

U. 
U. 

u. 

D. 

U. 

u. 
u. 

N 
N 
U 

u 
u 
u 

D 


Ra- 

gton 


R3 


R1  . 

R1  . 
R1  . 
R6  . 
R1  . 
R6  . 
R2  . 
R1  . 
R6  . 
R6  . 
R1  . 
R4  . 
R1  . 
R1  . 

R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 

R1  . 
R1  . 
R1  . 
R5  . 
RS 
R2  . 
R5 
R6 

R1 
R1 
fl1 
R1 
R4 
R4 
R1 
R1 
R1 
R1 
R1 
R2 
R1 

R2 
R2 

R4 
R4 
R4 
R4 
R4 
R1 
R1 
R1 

R1 
R1 
R1 
R1 


SciaiilNic  nama 


CiFSkjffi  fMV  . 


Clftkjtn  hydrophHunt  var. 
ttyftrophHunt 

Cit9kMtt  hydfophUum  var.  vtstyi 

Cniunt  lonctnltpit 

Cinkjm  longistytum 

dnium  occidentat*  vtf.  eompaOum 

Orskim  omrbeyi 

Ofwium  parryi  sap.  mogoKonicum  — 

CIrsium  ifwOnphUum 

Onkjm  sp.  nov.  /load. 

Orskjm  virginensis 

OstwMha  pulcheUa  — 

Ctadbnia  psontniCM  ...................... 

Clahda  borealis  ssp.  arida 

Clartda  calientsnsis 

Clartda  condnna  ssp.  automlxa 

Garida  condrma  ssp.  raicM 

Clartaa  frandscana  „ 

Clartda  Imbrtcata 

Clartda  Ungulata 

Clartda  moaqutnH  ssp.  moaquina 

Clartda  moaquinU  ssp.  xafophia 

Clartda  rostrata 

Clartda  spedosa  ssp.  knmaculata  .... 

Clartda  springviUanaia  

Clartda  tembloronsis  ssp. 
calientansis. 

Claytonia  tlava  _... 

Claytonia  lanc«olata  var.  feva 

Claytonia  lanceolata  var  pairaonM  .... 
Claytonia  virglNca  var.  hammondiaa 

Clematis  aMisonil  „ „ 

Clematis  hirsutissima  var.  arizonica  . 

Clematis  viticaulis 

Oeoma  multicauUa 


Family 


C/errrwntta  drepanomoipha 

dernnnHa  lindsayana 

Oennontla  peleana 

Clermontia  pynjlaiia 

Coccoloba  rugosa 

Coeiorachis  tuberculoaa 

CoHinsia  antonlna 

CoOomia  mazama 

CoKomla  rawsoniana 

CoBomia  renactB .m...«.....^,.. 

CohJbrtna  opposittfoKa 

Colubrtna  strtcta 

ComanstaptiyHs  dtvstsifota  ssp. 

dhwsifoha. 
CondaUa  hookart  var.  adwardsiana 
Conioselinum  mexicanum 


Conostagla  hottaana 

Conradina  grandltlom 

Cordia  rupicola 

ConMa  wagneronifn 

Coidytanthua  bnjnnaua  var.  capUlarts 

CordylanttHJS  llttonUis 

CofdytafiVKJS  marttltnjs  ssp. 

peiustria. 
Cordytamhus  mollis  ssp.  Nspidus  .... 

Cofdytanlhus  moMs  ssp.  woUls 

Cuidylanlhus  nidulBrtua  ....„ 

Cofdylatilhus  ormtOsnua «... 


Astaracaaa 

Astaracaaa 

Astaracaaa 

Astsracaaa 

Astaracaaa 

Astaracaaa 

Astsracaaa 

Astaracaaa 

PorlUacacaaa  ... 

Qnflnniaraaa  .... 
Orwgracaaa 

Onagracaaa  

Onagracaaa  

Onagracaaa  

Of^agracaaa 

Onagracaaa  

Onagracaaa  

Orwgracaaa  

Orwgracaaa  

Onagracaaa  

Ortagracaaa  

°~«r** 

•*•    AAA    •** 

Poftuiacaceaa 

Poftulacacaaa 

Portutacacaaa 

Rarujrxrulacaaa  ... 
RanufKiiacaaa  ... 
RarHjnciriacaaa  ... 
Capparacaaa  

CamparHilacaaa  .. 
Campanuiacaaa  .. 
Campanutacaaa  .. 
Campanulaceas  .. 

Polygonacaaa 

Poacaae  

Scrophulartaceaa 
Polamoniacaaa  ... 
Potemoniaceaa  ... 
Poterrxyiiacaaa  ... 

Rhamnaceaa 

Rhamnacaae 

Ericaceae 

Rhamnaceaa 

Aptaceaa 

Meteistomataceaa 

Lamiaceae  

Boraginaceaa 

Boraginaceaa 

Boraginaceaa 

***  see  *** 

Scrophirtariaceae 

Scrophuiariacaae 
Scropbularlacaae 
Scrophulartacaae 
Scrophularlaceae 


Common  name 


Thistla,  Suisun 


ThiaVa.  ML  Tamaipais 
TMsHa.  La  Qraciosa  ... 


Thistla,  compact  ootMweb 

TNstJe,  Ownbe/s « 

Thistle.  Mogolon  ..... 

Thistla.  surt 


Thistle,  Virgin  .«»«..,..♦ 

Pusay-paww,  Dtertposa — 

Llct>an,  reindeer,  Btuff  Mountain 

Ctarkia,  ahd  northern  

Clartda  IsmtAyansis  ssp. 
callentensls. 

ClarVia.  East  Bay  

Ctartoa.  Tomatea .< 

Clartda.  Presidio 

Ciartcia.  Vine  Hiil  

Clarlua.  Mosqutn's .......... 

Clartua,  Enterprisa  _........... 

Clartua.  t>eal(ad 

Clartaa,  Pismo 

Clartua,  Springviila 

Ctarlda,  Caliente 

Claytonia  lancaolata  var.  Ilava ... 


Historic  range 


Spring  beauty,  Peirson's  .... 

Spfvvt>aauty „. 

Virgin's  bower,  Addison's ... 

Leattier  flower,  Arizona 

Leatherflower,  MiHboro 

Spiderflower,  slander 


Clermontia,  Kohala 

■Oha  wai _.. 

•Oha  wai 

•Oha  wai 


Coflomia,  Crater  Lake 

Trumpet  Rawson's  flaming 


KauHa  

Snakewood,  Comal 
Summer-holty 


BrasH,  Edwards'  

Parsley,  hemtodc,  Mexican 


Coniytanthus  tenuis  ssp.  cap9tarts 
Cordyianthus  hgldus  ssp.  littoralis  . 
Bird's-beak,  northooast 


Bird's-beai(.  hispid 

Bird's-beal(.  soft 

Bird's-beak.  ML  Diablo . 
Binrs-beak,  OrcutTs 


lA.  IL.  IN.  Ml,  MN. 
OH.  PA,  Wl,  Can- 
ada (Ont.). 

CA. 

CA. 

CA. 

MT. 

CA. 

UT. 

AZ. 

CA. 

WY. 

AZ.  UT. 

CA. 

NC. 

CA. 


CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 


ID,  MT.  WY. 

CA. 

HJ. 

VA. 

AZ. 

VA. 

AZ,  CO,  NM.  TX. 

WY,  Mexico. 
HI. 
HI. 
HI. 
HI. 
PR. 

AL,FL. 
CA. 

OR.      . 
CA. 

IW.  OR. 
HI. 

TX,  Mexico. 
CA,  Mexico  (Baja 

California). 
TX. 
AZ,  Mexico  (Sonora. 

Chihuahua). 
PR. 
FL 
PR. 

PR.  British  V.I. 
PR. 


CA.OR. 

CA. 
CA. 
CA. 

CA,  Mexico  (Baja 
California) 


Federal  Register  /  Vol.  58.  No.  188  /  Thursday,  September  30,  1993  /  Proposed  Rules        51159 


Status 


Cat*- 
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2... 

2... 

PE 
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2... 

2... 

2... 
2... 

1  ... 
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2... 
2... 
2... 
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2... 
2*  .. 
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2.... 
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2*  .. 
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2  .... 
2.... 
2.... 
2.... 
2.... 
1  .... 
2.... 
PE  . 
2.... 
S  ... 
s  ... 


2... 
2... 
S  .. 
1  ... 
2... 
2... 
T  . 
2... 
PE 
S  .. 
PE 
2... 
PE 
S  .. 
S  .. 
S  .. 
S  .. 


Trend 


U 

u 
u 
u 
u 
u 
u 

0 

s 

u 

u. 

u. 

u. 
u. 
u. 

N. 

u. 
u. 
u. 

u. 
u. 

u. 

N. 

s. 

u. 
u. 
u. 
u. 
u. 
u. 
u. 

N  . 
U. 
U. 

u. 
u. 
u. 
u. 

D. 
U. 
U. 
U. 
D. 
N  . 
N  . 


D 
D 
N 
S 

u 

D 

U. 

U. 

U. 

N 

U. 

U. 

U. 

N  . 

N. 

N. 

N. 


Re- 
gion 


R1 
R1 
R1 
R1 
R1 
R1 
R4 
R1 
R1 
R2 
R2 
R2 

R2 
R2 
R2 

R2 

R2 
R1 
R2 

R4 
R4 
R2 
R4 
R4 

R4 
R6 
R6 
R6 
R6 
R1 
R1 
R1 
R1 

m 

R6 
R1 
R1 
R7 
R6 
R1 
R1 
R1 
R4 
R1 
R1 

R1 

R1 

R1 
R1 
R1  . 
R1  . 
R2  . 
R4  . 
R6  . 
R1  , 
R1  , 
R1  . 
R1  , 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 


Scientific  name 


Cordyiantfius  hg^<ka  ssp.  Httontis  .... 

Coniylanthus  tecopensis 

Confylanthus  tenuis  ssp.  barbalus  ... 
Contytanthus  tenuis  ssp.  capUlahs  ... 
Confylanthus  tenuis  ssp.  paHescens 

Coreopsis  hanttltonU 

Coreopsis  intennedia 

Corethrogyne  niaglnitoUa  var.  liniMia 

CoryctaUs  acfuae-getdae 

Coryphaniha  albicolunvtarta 

Coryphantha  chattayi 

Coryphantha  dasyacanthe  var. 

dasyacantha. 

Coryphantha  duncanU 

Coryphantha  hestert 

Coryphantha  recurvata  

Coryptian»)a  strobiUfonmls  var. 

durispina 
Coryphantha  sulcata  var  nickelsiae  . 
Coryphantha  vMpara  var.  atversorw 
Coursetia  giabeOa 


Famiiy 


Crataegus  hattisonK 

Crataegus  trUtora 

Crataegus  wamerl _„...«„ 

Croomia  paucHlora „ 

Croton  atabamensis  var. 

aiat)amensis. 

Croton  tishlockji 

Cryptantha  aperta 

Cryptantha  dnerea  var.  arerncola .».. 

Cryptantha  compacta 

Cryptantha  creutztektti „.. 

Cryptantha  crtntta 

Cryptantha  ganderi 

Cryptantha  hoffrr\annS 

Cryptantha  insoiita »„. 

Cryptantha  ochrdeuca 

Cryptantha  mllinsii  

Cryptantha  rooskxum 

Cryptantha  schoolcraftH 

Cryptantha  shaddetteana 

Cryptantha  sutxaprtata  ... ^ 

Cryptantha  trasldae 

Cryptantha  ¥¥etshil „ 

Ctenitis  squamtgera _ 

Cuphea  aspera  

Cupressus  arizonica  var.  nevadensis 
Cupr^sus  arizonica  var. 

stepher)sonH. 
Cupressus  kxtesH 

CMpfsssus  {^>v«n/ana  ssp. 

goveniana. 
Cupressus  goveniana  ssp.  pigmaea 

Cupressus  macrocarpa 

Cupressus  pygmaea „ 

Cupressus  stephensonM 

Cuscuta  atlenuata „... 

Cuscuta  harped 

Cuscuta  warned 

CusiddeKa  quadrlcostata 

Cyartea  asartfoHa _ „. 

Cyanea  cartsonU „... 

Cyanea  copeiandU  ssp.  copelan<tt  ... 
Cyanea  grfmesiana  ssp.  grimesiana 

Cyanea  grtntesiafta  ssp.  obatae 

Cyanea  grimesiana  var.  hirsuttolia  .. 

Cyanea  grimesiana  var.  tydgatei 

Cyanea  grimesiana  var.  mautonsts  .. 
Cyanea  grimesiana  var.  murvol 


Scrophutariacaae 
ScTophutefiaceae 
Scrophuiariaceae 
Scrophutariacaae 
Scrophuiariaceae 

Asteraceae 

Asteraceae 

Asteraceae 

Fumariaceae 

Cactaceae 

Cactaceae 

Cactaceae 

Cactaceae 

Cactaceae 

Cactaceae 

Cactaceae 

Cactaceae 

Fatwceae 

Rosaceae  

HOSdCQoO  •■••■•.•••• 

Rosaceae  

Stemonaceae 

EuptK>rt>iaceae  ... 

Euphoit><aceae  ... 

Boraginaceae 

Boraginaceae  .„.. 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraginaceae 

Boraglr^aceae 

Aspleniaceae  

Lythraceae  

***  see  *** 

Cupressaceae  .... 

Cupressaceae  .... 

Cupressaceae  .... 
Cupressaceae  .... 

***   4tAA  *** 

Cupressaceae 

Cuscutaceae 

Cuscutaceae 

Cuscutaceae 

Brassicaceae  

CamparHiaceas  .. 

Campanulaceae  .. 
Campanulaceae  .. 
Campanutacaae  .. 

•~8ee*~ 


Common  rutfne 


BirtTs-beak.  seaside 
Bird* s-beak,  Tecopa 
Binfs-beak,  Fresrw  County 

Binfs-beaK,  PenrteiTs  ... 

Birtf8-t)eak,  pallid 

Coreopsis,  Mt.  l-lamitton 
Tickseed,  golden  wave  ..... 
Sand  aster,  Del  Mar „. 

Cory  cactus,  white  column 
Cory  cactus,  Chaffe/s 


Cory  cactus,  Duncan's 

Cory  cactus.  Hester's 

Cactus,  beehive,  Santa  Cruz 
Coryphantha  aUiicoiimmaria  . 


Cory  cactus.  Nickers  

Foxtail  cactus.  Alverson's 


Haw. 


Hawthorn,  Warner 

Cnoomla 

Crotor\,  Alabama  - 


Catseye,  Grand  Junctkm 
Catseye,  compact 


Cryptantha,  silky  

Cryptantha,  Gander's  .... 
Cryptanttu,  Hoftrrwrwi's 

Cfrtseye 

Catseye,  yelk>w-white  ... 


Catseye,  t>rlstlecone  

Cryptantha.  Schook^raff  s 
Catseye 


Cryptantha,  Trask's  . 
Cryptantha,  Welsh's 
Pauoa  


Cupressus  nevadensis ... 
Cupressus  stephensorvl . 


Cypress,  Tecate  ... 
Cypress,  Gowen  .. 


Cypress,  Mendocino 

Cypress.  Monterey 

Cupressus  goveniana  ssp.  pygmaea 

Cyiwess,  Cuyamaca 

Dodder,  slerxler  „„_ 

Dodder,  Harper's 

Dodder,  Warner's 

Draba,  Bodie  Hills — 

cyanea  hamatiflora  ssp.  cartsonH .... 

Haha"""!!!!!!"!™"!!Z!II"!ZZZ!"! 

Cyanea  grimesiana  ssp.  obatae 

Cyanea  grimesiana  ssp.  grimesiana 
Cyanea  grimesiana  ssp.  grimesiana 
Cyanea  grimesiana  ssp.  grimesiana 


CA. 

CA.NV. 

CA. 

CA. 

CA. 

CA. 

LA.TX. 

CA. 

OR.WA. 

TX. 

TX,  Mexko. 

TX 

NM.  TX.  Mexkx>. 

TX. 

AZ,  Mexkx}. 


TX,  Mexico. 

CA. 

TX.  Mexk:o  (Ch»Hja- 

hua). 
AL,QA,TN. 
AL,  GA,  LA.  MS. 
TX. 

AL.  FL,  GA.  LA. 
AL.TN. 

PR. 

CO. 

AZ.Ln". 

UT. 

UT. 

CA. 

CA,  Mexico. 

CA.NV. 

NV. 

UT. 

CO.UT. 

CA. 

NV. 

AK. 

WY. 

CA. 

NV. 

HL 

FL 


CA,  Mexico  (Baja 

CalHomia). 
CA. 

CA. 
CA. 


CA. 

KS,  OK, 

AL.GA. 

AZ.UT. 

CA.NV. 

HL 

HL 
HL 
HL 


TX. 
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Status 


Cate- 
gory 


Trend 


Lead 
Re- 
gion 


Scientific  name 


Family 


Common  name 


Historic  range 


PE 

2... 

2... 

S  .. 

2*  . 

2... 

S  .. 

PE 

PE 

S  .. 

2  ... 

PE 

S  .. 

2*  . 

2... 

2... 

2... 

1  ... 

2... 

3C 

2... 

S  .. 

2... 

2... 

2... 

S  .. 

S  .. 

2... 
2... 
2... 
2... 
2... 
S  .. 
2... 
S  .. 
2... 


2..., 

PE 

2..., 

2.... 

PE 

2... 

2.... 

2... 

PE 

2... 

2... 

2... 

2... 

2... 

PE 

2... 

2... 

2_.. 

2... 

S  .. 

PE 

a... 

2... 

s  .. 

2... 
2... 
2... 
1  ... 
2... 
S  .. 


U. 

u. 
u. 
u. 
u. 
u. 
u. 
u. 
u. 
u. 
u. 
I  .. 
u. 
u. 
u. 
u. 
u. 
u. 
u. 

N 

u. 

u 

u 

N 

u 
u 

0 

u 
u 

N 


R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R4 
R4 

Re 

R6 
R1 
R1 
R1 
R6 
R1 
R6 
R2 
R6 
R1 
R6 
R1 

R2 
R4 
R3 
R4 
R2 
R1 
R1 
R4 
R1 


R4 

R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 

S) 

R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R2 
R6 
R6 
R2 
R2 
R2 
R1 
R1 


Cyanea  hamatHfora  ssp.  cartsonU 

Cyanea  kunthiana 

Cyanea  leptostagia 

Cyanea  lindseyana  

Cyanea  longissima ^ 

Cyanea  marksil 

Cyanea  nelsonU  »„........^ 

Cyanea  shipmanU  „„ 

Cyanea  sbctophytla „ 

Cyanea  subrrtuhcata 

Cyanea  tntomantha 

Cyanea  ovncata 

Cydodor  aiabamensis 

Cytindrocotea  andersonil 

Cymoptenis  acauiis  var.  higginsH 

Cymoptervs  beckil 

Cymopterus  davisU 

Cymoptenis  desertJcola _ 

Cymoplems  douglassii „ 

Cymoptenis  everetil _ 

Cymopfeoa  goodnchU 

Cymoptenis  higginsil 

Cymoptems  megacephalus 

Cymoptenjs  minimus  

Cymoptenis  npteyi  var.  sancuk)id»9 

Cymoptenis  sp.  nov.  rtned 

Cymoptenjs  sp.  nov.  ^ned.  (Custer, 
Lemhi  Cos ). 

Cynanchum  wigginsii 

Cypenjs  cephalanthus 

Cypenis  grayades  (sgrayioides) 

Cypenjs  looisianensis 

Cypenis  onerosus 

Cypenjs  pennanfomiis  var.  bryanii ... 

Cypenis  trachysanthos ~ 

Cypems  urtanH 

Cypripedium  fasdcuiatum 


Cypripedium  kentuckiense 


Cyrtandra  bisanata 

Cyrtandra  crenata 

Cyrtandra  cyaneotdea 

Cyrtandra  filipes 

Cyrtandra  gitfardii 

Cyrtandra  halawensis  

Cyrtandra  hematos  

Cyrtandra  keaJiae 

Cyrtandra  limahuliensis 

Cyrtandra  lydgatei 

Cyrtandra  macrocatyx 

Cyrtandra  oenobartm _._ 

Cyrtandra  oxybapha .• 

Cyrtandra  pickermgH 

Cyrtandra  potyantha 

Cyrtandra  pniinosa  _ 

Cyrtandra  sandwicensis 

Cyrtandra  sessilis 

Cyrtandra  subumbettata 

Cyrtandra  subumbeflata  var.  intosa 

Cyrtandra  tintinr)abula 

Cyrtandra  vtridiflora 

Dalea  bartonU 

Dalea  epica „ 

Dalea  ffavescens  var.  apica 

Dalea  reverchoni 

DaJea  sabmalis _ 

Dalea  tentacukjidea  ~ 

Dedeckera  eorekensis 

Dalissea  niihauensa 


Campanulaceae  .. 
Campanulaceae  .. 
Campanulaceae  .. 

••*  see  •" 
Campanulaceae  .. 
Campanulaceae  .. 

•~  see  — 
Campanulaceae  .. 
Campanulaceae  .. 

•••  see  "• 
Campanulaceae  .. 
Campanulaceae  .. 

***  see  *** 
Cephaloziellaceae 

Apiaceae  

Apiaceae 

Apiaceae  

Apiaceae  

Apiaceae  

Apiaceae  

Apaceae  

***  see  *** 

Apiaceae 

Apiaceae 

Apiaceae 

•^  aae  — 

Asdepiadaceae  ... 

Cyperaceae 

Cyperaceae 

Cyperaceae 

Cyperaceae 

***  see  *** 
Cyperaceae 

—  see  "• 
Orchidaceae 

Orchidaceae 

Gesnerlaceae 

Gesnenaceae  

Gesnenaceae  

Gesnenaceae 

Gesnenaceae  

Gesnenaceae  

Gesnenaceae  

Gesnenaceae  

Gemehaceae  

Gemeriaceae  

Gemenaceae  

Gesnenaceae 

Gemenaceae  

Gesnenaceae  

Gesr^enaceae 

Gesnenaceae  

Gesnenaceae , 

Gemenaceae 

Gemeriaceae  

Gemeriaceae  

Genenaceae  

FatMceae 

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Polygonaceae  .... 


Haha 


Cyanea,  giant  koke'e  .. 
Clermonta  lindseyana 


Cyanea  stictophyHa ... 

Haha  

Haha  

Cyanea  tritomantha ... 

Aku'aku 

Haha  

Matelea  aiabamensis 


Biscuitroot  Higglns 


Cymopterus.  desert 


;^;: 


Cymoptenjs  acaulis  var.  higginsii 
Biscuitroot  Cedar  Breaks 


Cymoptenjs  evereOi 

Cymopterus  douglassii . 


Sedge,  umbrella 

Sedge 

Sedge,  flat  dune 

Manscus  pennatiformis 


Mariscus  utttanH 

Lad/s-slipper,  clustered 


Ha'iwaie 


Ha'iwale 


Ha'iwato 


Cyrtandra  subumballata 
Ha'iwaie 


Dalea.  Cox's 

Dalea  ttavescans  var.  epica 

Prairie-dover,  Hole-ln-The-Rock 
Prairie-dover,  Conr»anche-peak  .. 

Praine-ctover,  Sabinal 

Indigobush,  Gentry's 

GoW,  July _ 

Delissaa  urxiuiata 


HI. 
HI. 
Hi. 

HI. 
HI. 

HI. 
HI. 

HI. 
HI. 

NO. 

UT. 

UT. 

ID. 

CA. 

ID. 

WY. 

NV. 

AZ. 

UT. 
NV 


AZ,  Mexico. 

LA,  TX. 

IL.  LA.  MO,  TX. 

LA 

TX. 

HI. 

CA,  CO.  ID.  MT, 
OR,  UT,  WA,  WY, 
Canada. 

AL,  AR.  KY,  LA  MS, 
OK.  TN,  TX. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI.  V 

HI 

HI. 

HI. 

HI. 

HI. 

Hi. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

TX. 

UT. 

UT. 

TX. 

TX. 

AZ. 

CA. 
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2... 

2... 

S  .. 

2... 

2... 

2... 

1  ... 

2... 

S  .. 
2... 


U 

E 
U 
U 

u 


u 
u 

D 
D 
U 
0 
M 
D 
U 
D 
U 
D 

U 
U 
N 
S 

U 

u 
u 

D 
U 
U 
U 
D 
D 
0 
D 
U 
E  . 

U. 

D 

U 

N  . 

S. 

U. 

U. 

U. 

U, 

u. 

N 

U. 

U, 

u, 

N. 
N. 
U. 
U. 
U. 
N. 
U. 
U. 
U. 
S. 
U. 

N. 
U. 


R1 
R1 
R1 
R1 
R4 


R1 

R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 

R4 
R6 
R2 
R5 

R2 
R4 
R1 

R4 
R1 
R1 
R1 
R4 
R4 
R4 
R4 
R1 
R1 

R1 
R1 
R1 
R3 
R1 
Rl 
R1 
Rl 
R1 
Rl 
Rl 
Rl 
R6 
R7 

R6 
R6 
Rl 
Rl 

Re 

Rl 

Re 
Re 

R2 
Rl 
R7 

Rl 
R4 


DeBasea  itiytktospenna 
DekssBa  undulata  ..._. 

Dolphintijtn  bsksii ..„..»». ..„_„. 

Delphinium  caHfomicum  ssp.  Interius 
Delphinium  exattaium 


Delphinium  hesperium  ssp. 

cuyamacae. 

Delphinium  hutchinsonae 

Delphinium  leucophaeum „..-__ 

Delphinium  luteum 

Delphinium  parryi  ssp  blochmaniae 

DeipNnlum  pavonaceum  

Delphinium  recurvatum „ 

Delphinium  variegatum  ssp.  thomei 

Delphinium  vrridescens _ 

DenOrographa  leucophaea 

Dendromecon  ngida  ssp.  hartordS ... 
Dendromecon  ligidassp. 

thamnoides. 

Dendropemon  sintenisM ^.J. 

Descurainia  tomlosa  

Desmanthus  bicomutue 

Desmodium  humlfusum 


Desmodlum  Sndheimert 

DIcerandra  radtordiana 

DIchevtthelium  lanuginosum  vai 
thennale. 

DicHptara  knjgi _ 

Diellia  erecta 

Diellia  laciniata -^ 

Diellia  unisora 

Digitarta  Koridana 

Dtgitarta  gradllima 

Digitana  paudflora 

Dtonaea  musdpula 

Diptazium  moiokaiense 

Dissanth^ium  caUfomicum 


Ditaxls  caSfomica 

Dithyrea  marWma 

Dodecatheon  austrofhgidunt 

Dodecatheon  frenchU 

Douglasia  Idahoensis 

Downlngia  concotor  vax.  bra^or 

Draba  arida 

Draba  astemphora  var.  macmcarpa . 

Draba  camosula 

Draba  crassifolia  var.  nevadensis 

Draba  howelUI  var.  camosula 

Draba  jaegeri 

Draba  kassB 

Draba  murrayl 


Draba 
Draba 
Draba 
Draba 
Draba 
Draba 
Draba 
Draba 
Draba 
Draba 
Draba 


nivalis  var.  brevicula  

oiigosperma  var.  pectnipila 

oreibata  var.  serpentina 

paucifructa „ 

pectinipaa 

quadricosiata 

smthti 

sobolifera 

standleyi 

trk^Hxarpe 

yul(onensis 


Dracaena  hawaOenais ... 
Dracontium  potyphyttum 


Campanulaceae 
Campanutaceae 
Ranuncuiaceae  . 
Ranuncutaoeae  . 
Ranunoiaoaae  . 


Ranuncuiaceae 

Ranuncuiaceae 

Ranuncuiaceae 

Ranuncuiaceae 

Ranur>a^aceae 

Ranuncuiaceae 

RanurwUaceae 

Ranurwulaceae 

Ranuncuiaceae 

Rocceftaceae  ... 

Papaveraceae  .. 

Papavereceae  .. 

Loranlhacaae  ... 
Brassicaceae  ... 

Fabaceae  

Fabaceae 

Fabaceae  

Lamtaceae  

Poaceae 

Acanthaceae  — 
Aspteniaceae  ... 
Aspieniacsae  ~ 
Aspteniaceae  ... 

Poaceae  

Poaceae  

Poaceae 

Drosaracaae  .... 
Aspieniaceae  ... 
Poaceae 

Euphortjiaceae  . 
Brassicaceae  .... 

Primuiaceae 

Primulaceae  .._. 

Primuiaceae 

Campanulaceae 
Brassicaceae  .... 
Brassicaceae  ... 
Brassicaceae  ... 
Brassicaceae  ... 

***  see  *** 
Brassicaceae  ... 
Brassicaceae  .... 
Brassicaceae  ... 

Brassicaceae  ... 

Brassicaceae  .... 
Brassicaceae  ... 
Brassicaceae  .... 

Brassicaceae  .... 
Brassicaceae  .... 
Brassicaceae  .... 
Brassicaceae  .... 
Brassicaceae  .... 

•••aee*^ 

Araceae 


Larkspur.  Balcer's 

Larkspur,  Hospital  Canyon 
Larkspur,  tail  „ 


Laikspur,  Cuyamaca 

Oeiphirvum,  Hutchinson's 

Larkspur,  yeHow  _. 

Larkspur,  dune  

Larkspur,  peacock 

Larkspur,  recurved 

Larkspur,  Thome's  royai 
Laiksfxir,  Wenatchee  ..... 


Tree  poppy,  Channel  Island 
Tree  poppy,  Island  „. 


HteaquMo  (misVetoe) 


Burxieflower,  mtry  

Tk:k-trefoi,  ground-spreading 


Tickseed,  Undheimer's 


Partic  grass.  The  Geysers 


Finger  grass 

VerHiS'  fty-trap 

Dissanthelium,  CaWomia  ..„. 

Ditaxls,  CaWomia 

Spectacte-pod,  beach 

Shootlngstar, 

Shootingstar,  French's _ 

Dowrtirtgia,  Cuyamaca  Lake 

Draba.  Cup  Lake  — 

Draba,  ML  Eddy 

Draba.  dokxnite  — 
Ora^a  camosula 


Draba,  srww,  llttie 
Draba  pectinipila  .. 


CusicMella  quadricostata 


WhWow-grass,  stokxi 

Whitlow-grass,  Standley  .. 
WhMow-^raes,  Stanley  .... 


Pleomele  hantfaHensis 


Hi. 

HI. 
CA. 

CA. 

AL,  MD,  MO,  NC. 

OH.  PA.  TN,  VA. 

WV. 
CA. 

CA. 

OR,  WA. 

CA. 

CA. 

OR. 

CA. 

CA. 

WA. 

CA.  Mexico. 

CA. 

CA. 

PR. 
WY. 

AZ,  Mexico. 

CT,  DE.  MA,  MD, 

HJ.  NY,  PA. 
TX.Mexk». 
GA. 
CA. 

PR. 

HL 

HI. 

HI. 

FL 

FL 

FL 

NC,SC. 

HI. 

CA,  Mexkx)  (Bata 

CalHomia). 
CA. 

CA,Mexkx>. 
OR.  WA. 

Aa  IL.  IN,  KY,  MO. 
ID. 
CA. 
NV. 
CA. 
CA. 
NV. 

NV. 
UT. 
AK.  Canada 

(Yukon). 
WY. 

NV. 
NV. 
CO,  WY. 

UT. 
LIT. 

AZ,NM.  TX. 
ID. 

AK,  Canada 
(Yukon). 

PR,  Hispantola  Gui- 
ana. 
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Status 


Trend 


N. 
U 
U 
U 

U 


Lead 
Re- 
gion 


R 
R 
R 
R 
R 
R 
R 
R 
R 

R 
R 

R 
R 

R 
R 
R 
R 
R 

R 
R 
R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R2 

R2  . 

R2 

R2 

R1 

R1 

R2 

R2 

R6 
R2 

R2 

R2 
R2 
R3 


R4 
R5 
R4 
R4 

R1 


Scientific  name 


Drypetas  phytlanthoides .t 

Dubauta  a/tona 

Dubautia  imbhcata 

Dubauta  knudsanii  ssp.  fHHoimia  . 

Dubauta  rncrocaphala 

Dubauta  ptartaginaa  ssp.  humiKs 

Dubauta  sharffiana 

Dudleya  abramsii  ssp.  afflnis 

Dudleya  abramsii  asp.  betOnae  .... 


Dudleya  abramsii  ssp.  parva  .... 
Dudleya  attentjata  ssp.  orcuttS 


crabri folia  .... 
marcascans 
nov.  /ined. 


Dudleys  bettinae 

Dudleya  bkxhmaniaa  ssp. 

blochmaniae. 
Dudleya  blochmaniae  ssp  brevifoUa 
Dudleya  blochmaniae  ssp.  insulahs  . 

Dudleya  brevifolia  

Dudleya  candelabrum , 

Dudleya  cymosa  ssp.  costfoHa  (was 

ssp  nov.  /. 
Dudleya  cymosa  ssp 
Dudleya  cymosa  ssp. 
Dudleya  cymosa  ssp 

(Tulare  Co). 
Dudleya  cymosa  ssp.  ovatfolia  .. 

Dudleya  densiflora 

Dudleya  multicaulis .,.. 

Dudleya  nesioOca 

Dudleya  pan/a 

Dudleya  saxosa  ssp.  saxosa 

Dudleya  setchallii 

Dudleya  stolonifera 

Dudleya  vanegata 

Dudleya  ventyi  

Dudleya  virens  

Dudleya  visada 

Echinocactjs  astehas 

Echinocareus  barlandieri  var. 

angustcaps. 
Echinocereue  blankii  var. 

angustcaps.  ' 

Echinocareus  chloranthus  var. 

neocapillus. 
Echinocereus  engelmannii  var. 

howei. 
Eehlnocareus  engelmannii  var. 

munzil. 
Echinocareus  papillosus  var. 

angustcaps. 
Echinocereus  reichenbachii  var. 

ntchii. 

EcNnodona  parvulua 

Echinomastjs  erectocantrus  var. 

acunensis. 
EcNnomastus  erectocantrus  var. 

erectocentnjs. 

Eleochahs  brachycarpa  

Elaochahs  cyiindrica 

Elaochans  wolfii 


Family 


Elodaa  Sneahs  

Elodaa  schweinitzH 

Elymus  svenaonU 

Etytraha  caroliniansis  var. 

angustfolia. 
Encaliopsis  covillal 


Common  name 


Astaraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Crassoiaceae 
Crassulaceae 

Crassulaceae 
Crassulaceae 

***  see  *** 

Crassulaceae 

Crassulaceae 

Crassulaceae 

***  see  *** 

Crassulaceae 

Crassulaceae 

Crassulaceae 
Crassulaceae 

Crassulaceae 
Crassulaceae 
Crassulaceae 
Crassulaceae 
***  see  *** 
Crassulaceae 
Crassulaceae 
Crassulaceae 
Crassulaceae 
Crassulaceae 
Crassulaceae 
Crassulaceae 


Cactaceae  .... 

Cactaceae  .... 

Cactaceae  ... 

Cactaceae  ... 

Cactaceae  ... 

Alismataceae 
Cactaceae  ... 

Cactaceae  ... 

Cyperaceas . 
Cyperaceae . 
Cyperaceae . 


l-lydrocharitaceae 
Hydroctuultaceae 

Poaceae  

Acanthaceae 

Asteraceae 


Fluaggaa  neowawraaa 


Railllardia,  Shertf 

Dudleya,  San  Bernardino  Mountains 
Dudleya,  San  Luis  serpentine 
(■Uveforever,  Bett/s). 

Dudleya,  Conejo  

Dudleya,  Orcutfs  


Dudleya  abramsii  ssp.  battnaa 
Dudleya,  short-leaved 


Dudleya,  short-leaved  

Dudleya,  Santa  Rosa  Island 

Dudleya  blochmaniae  ssp.  bravitolia 

Dudleya,  cartdlehoider  

Livetorever,  Pierpoint  Springs 
(Tulare  Co.). 

Dudleya,  San  Gabriel  River 

Dudleya,  Marcescent  

Dudleya  cymosa  ssp.  costfoTia 


Dudleyea,  Santa  Monica  Mountains 

Dudleya,  San  Gabriel  Mountains 

Livetorever,  many-stemmed  

Livetorever,  Santa  Cru2  Island  

Dudleya  abramsii  ssp.  parva 

Dudleya,  Panamint ....." 

Dudleya.  Santa  Clara  VaHey 

Livetorever,  Laguna  Beacti 

Dudleya,  variegated 

Dudleya,  Verity's  

Livetorever,  green  

Livetorever,  sticky-leaved  > 

Astrophytum  astehas  

Echinocereus  papillosus  var. 

angustceps 
Echinocereus  papillosus  var. 

angustceps. 
Hedgehog  cactus,  golden-spined  .... 


Hedgehog  cactus,  Howe's 
Hedgehog  cactus,  Munz's 

Papillosus,  smalt  

Hedgehog  cactus,  Fitch's  . 


Cactus,  Acuna 


Splkerush,  short-fruited 
Spikerush,  cylinder 


Waterweed,  Nashville  

Watarweed.  Schweinitz's 


Histonc  range 


HI. 
HI. 
HI. 
^1. 
HI. 
HI. 
CA. 
CA. 

CA. 

CA.  Mexico  (Baja 
California). 

CA. 

CA. 
CA. 

CA. 
CA. 

CA. 
CA. 


CA. 
CA. 
CA. 
CA. 

CA. 
CA. 
CA. 

CA,  Mexico. 
CA. 
CA. 
CA. 


Daisy,  Panamint CA. 


TX. 
CA. 

CA,  Mexico. 

TX. 

TX,  Mexico. 

KS. 

AZ,  Mexico. 

AZ. 

TX.  Mexico, 
TX. 

lA,  IL,  IN,  LA.  KS. 

MN,  MO,  ND,  NE, 

OH,  Wl. 
TN. 

NY,  PA. 
KY.TN. 
FL 
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Status 


Cate- 
go*y 


Trend 


Lead 
Re- 
gion 


Scientific  name 


Family 


Common  name 


Historic  range 


3C 


2.. 
S 

S 

2.. 

2.. 

3C 

2* 

2* 

2.. 

2.. 

S  . 

2.. 

S  . 

2.. 

2.: 
1  .. 
2.. 
2.. 
2.. 
1  .. 

S  . 

2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 

'  I: 

2.. 
2.. 
2.. 
2.. 
2.. 
PE 
2.. 
3C 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
PE 
1  .. 
3C 
2.. 
2.. 
3C 
2.. 
2.. 
1  .. 
1  .. 
2.. 
1  .. 
2.. 
1  .. 


U 
N 

N 
U 
D 

N 

E 
E 
U 
0 
N 
U 
N 
U 

U 
S 

u 
u 
u 

D 

N 
U 
U 
S 

u 

S 

u 
s 
s 
u 
u 
u 
u 
s 
u 
u 
u 

N 

u 
u 
u 
u 
s 

D 
U 

u 
u 

D 
U 
U 
U 
N 
U 
U 
N 
U 
U 
U 
U 
U 
U 
U 
U 


R4 


R4 
R4 

R4 
R6 
R1 
R2 
R1 
R1 
R4 
R1 
R1 
R1 
R1 
R2 

R2 
R1 
R6 
R6 
R6 
R1 

R2 

R2- 

R2 

R1 

R6 

R2 

R6 

R1 

R2 

R6 

R6 

R2 

R1 

R1 

R1 

R1 

R2 

R2 

R3 

R1 

R6 

R2 

R6 

R1 

R6 

R6 

R6 

R2 

R4 

R1 

R1 

R2 

R1 

R6 

R1 

R1 

R2 

R1 

R1 

R6 

R1 

R1 

R6 


Encydia  boothiana  var. 
erythronioides. 


Encydia  kranzlim 

Epidendnjm  erythroniokles 

Epidendnjm  kranzllnii 

Epilobium  rwvadensa 

Epilobium  oreganum 

Epithelantha  bokei „ 

Eragrostis  fosbergU 

Eragrostjs  hosakai 

Eragrostis  tracyi 

Enastrum  brandegeae  

Ehastrum  tracyi 

Ericamena  tasdcuiata 

Ericameria  palmari  ssp.  pabneri 

Erigeron  acomanus  (was  sp.  nov. 

/ined). 

Erigeron  anchana 

Erigeron  basalticus  _ 

Erigeron  canaanii 

Engeror  carringtonae  

Erigeron  crorx^uistii 

Erigeron  decumbens  var. 

decumbens. 

Erigeron  geiseri  var.  caldcola 

Erigeron  heligraphkMS 

Erigeron  hessH 

Erigeron  howelUi 

Erigeron  kacNnensis „ 

Erigeron  kuschet 

Erigeron  lackshewitz 

Erigeron  latus 

Erigeron  lerrvnonii 

Erigeron  ntaguirel  var.  harrisonU 

Erigeron  niancus 

Erigeron  rDimegleles 

Erigeron  multiceps 

Erigeron  oreganus 

Erigeron  ovinus „ 

Erigeron  parisM 

Erigeron  piscatcus 

Erigeron  pringlei 

Engeron  pukpetlus  var.  MstoafMi ... 

Erigeron  salmonensis  

Erigeron  sionis 

Erigeron  sivinskii '. .'.... 

Erigeron  sp.  nov.  Aned 

Erigeron  supplex 

Erigeron  untermanrtU 

Erigeron  wilkenil 

Erigeron  zothednus 

Eriocaulon  komKkianum 

EriocNoa  rnchawdi  var.  simpsonii .. 

EnodKtyon  altissimum 

EriocHctyon  capttatum 

EriogofKim  atiquantum 

Eriogonum  alpinum 

Eriogonum  ammophikun 

Eriogonum  ampullaceum 

Eriogonum  anenx>philum 

Eriogonum  apachense  

Eriogonum  apricum  var.  apricum .... 
Eriogonum  apricum  var.  prostratum 

Eriogonum  aretioides _ 

Eriogonum  argophyllum 

Eriogonum  bifurcatum — 

Eriogonum  brandegei ^ 


Orchidaceae 


Orchid,  dollar . 


Orchidaceae 

***  see  *** 

Onagraceae  

Onagraceae  

Cactaceae 

PoaceM 

Poaceae  

Poaceae  

Potemoniaceae  . 

***  eAA  *•* 

Asteraceae 

***  see  *** 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

AsterEKeae 

***  see  *** 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

ASitfrBCOcro  

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

AsteracsM 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

ErlocaUaceae  ... 

Poaceae  

Hydrophytlaceae 
Hydrophyllacaae 
Poiygonaceae  ... 
Polygortaceae  ... 
Potygonaceae  ... 
Poiygonaceae  ... 
Poiygonaceae  ... 
Poiygonaceae  ... 
Poiygonaceae  ... 
Poiygonaceae  ... 
Poiygonaceae  . . 
Poiygonaceae  ... 
Poiygonaceae  ... 
Poiygonaceae  ... 


Encycfia  boothiana  var. 
erythrorvoides. 

Encydia  kranzlinii 

Willowhert),  Nevada 

Rreweed,  Oregon  

Button  cactus,  Boice's  .. 
Love  grass,  Fosberg's  . 


Love  grass,  Sanit)el  

Erlastrum,  brandegee  

Enastrum  brandegeae 

Goldenweed,  Eastwoocfs  

Hapk>pappus  palmeri  ssp.  palmeri 
Reabarte,  Acoma 


Fleabane,  Mogollon 
Daisy,  basalt  


Daisy,  Cronquist . 


Erigeron  mimegietes  . 
Reabane,  Pinalenos  . 

Reabane,  Hess's 

Reat>ane,  Howell's .... 

Daisy,  Kachina 

Reat>ane,  Chirlcahua 


Reabane 

Reabane,  Lemmon 


Deiisy,  depauperate 
Reabar>e,  Sonora  .. 
Daisy,  Kem  River ... 
Reabane,  Oregon  .. 


Daisy,  Parish's  

Fleabane,  Fish  Creek 


Daisy,  supple 


Pipewort  smaN-headed 


Mountain  balm,  Indian  Knob  . 

Verba  santa,  Lompoc 

Wild-buckwheat  Cimarron  .... 

Buckwheat  Trinity 

Wiid-buckwtieat  sand-tovir)g 

Buckwheat  Mono  

Buckwtieat 

Wik^buckwheat  Apache  

Buckwt>eat  lone  „ 

Buckwheat  Irish  Hill  

WiU-buckwheat  Wktetoe 

Buckwtieat 

Buckwt>eat  forked  

Wik}-bucfcwheat  Brandegea  . 


FL,  Bahamas, 

Belize.  Cuba.  His- 

paniola,  Jamaica. 

Mexkx),  South 

America 
PR. 


NV,  UT. 

CA,OR. 

TX,  Mexkx). 

HI. 

HI. 

FL. 

CA. 

CA. 

NM. 

AZ. 

WA. 
UT. 
UT. 

ID.  UT. 
OR. 


AZ. 

NM. 

OR,  WA. 

CO,  UT. 

AZ. 

MT. 

ID,  NV. 

AZ. 

UT. 

UT. 

TX. 

CA. 

OR,  WA. 

NV. 

CA. 

AZ. 

AZ. 

MN. 

ID. 

UT. 

NM. 

WY. 

CA. 

UT. 

CO. 

UT. 

AR,  GA,  OK,  TX. 

FL 

CA. 

CA. 

NM. 

CA. 

UT. 

CA.NV. 

NV. 

AZ. 

CA. 

CA. 

UT. 

NV. 

CA.NV. 

CO. 
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Status 


Cats- 
9o»y 


2. 

2. 
1  . 
2. 
2. 
2. 
2. 
2. 
1  . 
2. 
S 


2. 

2. 

2. 

S 

2. 

2. 

1  . 

2. 

2. 
2. 
2. 

2. 
S 

2. 
2. 
2. 


2... 

2... 

2... 

PE 

2... 

2... 

2... 

2... 

S  .. 

2... 

2... 

2... 


2... 

2... 
2... 


2.... 
2..., 
1.,.. 
PE. 
2.... 
2.... 
2.... 
2..., 
1  .... 
2..., 
2... 
2... 
2... 
2... 
2... 
PE 


Trsnd 


U.. 
U. 

u. 
u. 
u. 
u. 
u. 
u. 
u. 
u. 

N. 
U. 
U. 

u. 
u. 

N  . 
U. 
U. 
U. 
D. 

U. 

u. 
u. 
u 

N 

U 
S 

u 


u.. 
u.. 
u.. 

0.. 
D.. 
U.. 
U.. 
U.. 
N.. 
U.. 
U. 

u. 
u. 

N. 
U. 
U. 

U. 
U. 
U. 
U. 
U. 

u. 
u. 
u. 
u. 
u. 

0 
0 

u. 

u 

u 

D 


awn 


R1  ... 

R1  ... 
R2  ... 
R1  ... 
R1  ... 
R6  ... 
R1  .. 
R1  .. 
R1  .. 
R1  .. 
R7  .. 
R4  .. 

R1  .. 

R1  .. 

R1  .. 

R1  .. 

R4  .. 

R1  .. 

R1  .. 

R1  .. 

R1  .. 

R1  .. 

R6  .. 

R1  .. 

R1  .. 

R4  .. 

R4  . 
R1  . 
R1  . 

R1  . 

R2  . 
R1  . 
R1  . 
R1  . 
R1  . 
R2  . 
R6  . 
R6  . 
R1  . 
R2  . 
R1 
R2 

R1 
R1 
R1 
R1 

R1 
R6 
R1 
R1 
R1 
R1 
R1 
R4 
R1 
R1 
R1 
R1 
R1 
R1 
R1 

Iri 


SosnoSC  MSfVtS 


Cwogowuw  bfssdtow*  vsf . 

Eriogonum  battarwofthianum 

Ertogonum  capitan 

Ehogonum  chrysops 

Efiogonum  ctocatum — 

Erioffonum  cronquMg 

Eriogonum  cro^iyaa 

Efiogonum  cuaickM 

Eriogonum  anmioolm 

Efiogonum  arictfolium  ^mt. 
Eriogonum  llavum  var.  aquAnum 
'Efiogonum  MoriOanum 


Fwnly 


funtHMum 


Eriogonum  gigantaum  y/at 

compaclum. 
Eriogonum  gigantaum  >mr 
Eriogonum  grandB  var 
Eriogonum  granda  \«r.  tmorum  .. 

Efiogonum  hatpari  _ 

Eriogonum  hoingranU 

Efiogonum  ir^nfracHim ... 

Eriogonum  kaHoggH — 

EriogofHjm  itartnadyi  ^/ai. 

auatfomoniafwm, 
Eriogortum  kannacfyi  mv.  pMcofto 

Eriogonum  lagopua 

Eriogonum  tawisU 

Erioifonumtobba^m.  robusHm .. 
Efiogonum  iongHotum  vat. 

aonoanum. 
Eriogonum  tonyfci*um  var 

Eriogonum  maiatioftum 

Eriogonum  mtcrothacum  ytr. 


Potygonaoaaa 

Poiygorw:8aa 
Polygonaceae 
Potygonacaaa 
Poiygonaoaas 
Potygonaoaaa 
Potygortacaaa 
Poiygonaoaas 
Polygonaosaa 
Potygonaoaaa 
Poiygonaoaas 


Potygonaoaaa 

Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 

Potygortacaaa 
Potygonaosas 
Potygonaoaaa 
Potygonaoaaa 


Potygonaoaaa 
Potygonaoaaa 
Potygonacsae 
Potygonaoaaa 


CoRsnon  nana 


Enogonum  mcrothacom  var. 


Efiogonum  mor^onianum 

Eriogonum  nanMJloai0a 

Efiogonum  i%Kkim  var.  murinum 

Efiogonum  onmUMium  var.  \^naum  .. 

Eriogonum  prodduum 

Enogonum  riplayi 

Etngonum  sffiUhM  _ 

Enogonum  soradkjm 

Eriogonum  ap  (Lakavtaw  Co..  OR) 

Eriogoryum  auttruHcoaum  

Enogonum  tambkjtanaa 

EnogofHtm  ihorrtpaoftaa  vai. 


Potygonaoaaa 
Potygonaoaaa 
Potygortacaaa 

Potygonaoaaa 


Enogonum  hahrrw 

EnogofHjm  trurKatum 

EnogofHjm  twtssBJmarinii 

Efiogonum  umbaHalum  var. 
forrayanum. 

Emgofxtm  vtacxMufH 

Enogonum  y^anart 

Enophy^um  lanatum  var.  haKK 

Enopriyftum  iafaooum 

Enophylkjm  mona^arwa  ......... 

cnopriyHum  na^rint ...>•.•» 

Eriophytum  nibiganum ~. 

ErfthaM9  ravokJta  

Eryrygium  arwfUMum  var. 
Efyngium  pinna^iaactum . 
Eryngium  racamoaum  .... 
Epfngium  sptnoaapaajm . 
Efyaimum  ammophtum  . 
cfyssftunY  rfanaacanum 
Ciyalmum  Inaulara  tap. 
E^faimiMri  i0ffBVR3Wjri9  .. 


Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 

Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 

Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 
Potygonaoaaa 

Potygonaoaaa 
Potygortacaaa 


Asl 
Asl 


Aptaoaaa 
Aptaoaaa 
Aptacaaa 


Budcwhaat.  PhUa  ...._ ~ 

Bucicwtteat.  Butterworlh's  

Witd-bucicwheat  San  Caikw 

Buctowttaat,  gotden 

Budtwhaat,  Conajo 

WMd-buctcwttaat  CwanqyiBt 

Buckwtieat.  Crosby's  

Buclcwhaat,  Cuvck's 

Buckwhaat  Wild  Rosa  Canyon  ... 

Buckwhaat  TtxMns's 

Wiid-buckwhaat. 

Eriogonum  tongifoHumyat. 

gnaphalitolkjm 
Buckwhaat  Santa  Bart>ara  Island 


Buckwhaat.  San  Ciemanta  Island 

Buckwhaat.  targe  red  

Duckwhaat  San  Nicolas  istand  ... 
Eriogonum  kmgiloUum  vat. 

Buckvvheat,  Holmgren's  

Buckwheat  jointed 

Buckwhaat  Rsd  Mountain  ._ 

Buck¥vhaat  southern  mountain 


Historic  range 


Buckwhaat  Cacfta  Paak 


Enogonum  ftorkimium 


Buckwitaat 

Buclrwheat  Johrtston's 

Buckwhaat  Panamint  Mountains 

WUd-buokwhaat  Fredonia 

Buckwhaat  Snow  Mountain  

Buckwheat,  mouaa 

Buckwhaat  Cushantxiry 

Buckwhaat  prostrsla  

WiU-touckwheat  Riplsy 

Wikl-buckwhaat  SmUh  


Eriogonum  crosbyaa  -.. 

Wik^«uc*Hhaal  buaby 

Buckwtteat  TerrSitor 

W«ld-buckwh«at  Thompaon, 
Atwood's. 

Buctwhaat.  Twhnt's 

Buckwhaat  Contra  Costa  ... 
Buckwhaat  Twissstmann's  . 
Buckwhaat  Oonrter  I 

Buckwttaat, ..- 


Wooty-sunflowsr.  Ft  Ti)on 

Sunflower,  San 
Wooty-surtflowar. 
Wooly-sunflower.  Ua^kfa . 
Wooly-sunflowar.  Yc 


Button<alary.  HoQMf's 
Coyota-thistte.  Tuokjnwia  — 

Coyoia-tSKtla.  Data 

Coyota  Stistta,  spiny-sap itad 

Wallflower,  coast 

Wallflower.  San  Francisco  — 
Waimower.  island 
Waltflowar.  Ben  Lomond 


CA. 

CA. 

AZ. 

OR. 

CA. 

UT. 

NV,  OH. 

OR. 

CA. 

CA. 

AK. 


CA 

CA 
CA. 
CA. 

NV. 
CA. 
CA. 
CA. 

CA. 

MT.WY. 
NV. 
NV. 


ALKY.TN. 

ID. 

CA. 

CA. 

AZ. 

CA. 

CA. 

CA 

CA,  NV.  OR. 

AZ. 

UT. 

UT. 

TX. 
CA. 
AZ. 

NV. 
CA. 
CA. 
CA. 

NV. 

ND.  SO. 

CA. 

CA. 

CA. 

CA. 

CA. 

PR. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA 

CA.  Mexico 

CA. 
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Status 


Cate- 
gory 


Trend 


Lead 
Re- 
gion 


Sdentiftc  name 


Family 


Common  name 


Historic  range 


1 

2 

2 

3C  . 

S  ... 

2 

2 

2 

2.... 
2.... 
2.... 
2  .... 
1  .... 
PE  . 
2.... 
S  ... 
2.... 
2.... 
S  ... 
2.... 
2.... 
2.... 

2.... 
2.... 
2.... 

S  ... 

s  ... 
s  ... 

s  ... 

s... 

s  ... 
s ... 

s ... 
s ... 
s ... 

s ... 

s ... 

s  ... 

s ... 

s  ... 

s  .. 
2... 
s .. 

s .. 

s .. 

2... 

S  .. 

2... 

2... 

S  .. 

2... 

PE 

2... 


U.. 
U.. 
U.. 

N  .. 

N.. 
U.. 
U.. 

U.. 
U.. 
U., 
U.. 
U.. 
U.. 
U.. 
U  .. 
N  .. 
U.. 
D.. 
N  .. 
U.. 
U., 
S. 

S., 
U., 
S. 

N. 
N  . 
N  . 

N  . 
N. 

N. 
N. 

N. 
N. 
N. 

N. 

N. 

N. 

N. 

N. 

N. 
U. 
N. 

N. 

N. 

S. 

N. 

U. 

U. 

N. 

U 

U 

U 


FM  . 
R1  . 
R1  . 
R1  . 

R1  . 
R1  . 
R1  . 

R1  . 
R1  . 
R2  . 
R2  . 
R4  . 
R4  . 
R1  . 
R4  . 
R1  . 
R4  . 
R4  . 
R4  . 
R4  . 
R4 
RS  . 

R4  . 
R4  . 
R5  , 

R1  . 
R1  . 
R2 

R4 
R4 

R1 
R2 

R2 
R1 
R1 

R1 

R1 

R1 

R1 

R1 

R1 
R2 
R4 

R4 

R4 

R5 

R1 

R4 
R1 
R1 
R1 
R1 
R1 


Erythrina  eggersU 

Erythronium  citrinum  var.  rodrickii  .... 

Erythronium  etegans 

Er/thmnium  grandiftonjm  var. 

nudipetalum. 

Erythronium  sp.  nov.  /Ined 

Erythroruum  tuolumnense 

EschscMzia  multlfiora  ssp. 

twisselmannii. 

Eschschotzia  procera 

Eschschdzia  mombipetola 

Escobana  guadaiupartsis 

Escobana  villardU 

Eugerva  beilonis 

Eugenia  haematocarpa 

Eugenia  kooiauensis 

Eugenia  margarettae ~ 

Eugenia  moiokaaana ^ 

Eugenia  underwoodii ^....... 

Eugenia  woodburyana 

Euk>phia  ecnstata  

Eupaiorium  borinquertse ~..... 

Eupatorium  droserolepis 

Eupatorium  ieucolepis  var.  rwvae- 

angliae. 

Eupatorium  hxaae-brauniae 

Eupatorium  oteroi 

Eupatorium  rasinosum 

Euphorbia  amottiana  var.  amottiana 

Euphorbia  atrococca 

Euphorbia  chaetocatyx  var.  thligutata 

Euphorbia  cumulKoia 

Euphorbia  dettadea  ssp.  serpyllum .. 

Euphorbia  deppeana 

Euphorbia  fendleri  var.  triligulata 

Euphorbia  gotondrina 

Euphorbia  hooveri 

Euphorbia  rDultiformis  var. 

haleakaiana. 
Euphorbia  multiformis  var.  kaalana  .. 

Euphorbia  multiformis  var. 

kapuleiensis. 
Euphorbia  multifonnis  var. 

sparsifkya. 
Euphorbia  rrtuttiformis  var. 

tomenteUa. 
EuphortM  oiowaiuana  var. 

okfwaluana. 

Euphorbia  platysperma 

Euphort>ia  plummerae 

Euphorbia  portenana  var.  keyensis  .. 

Euphorbia  porteriana  var.  porteriana 

EuphortMa  porteriana  var.  scoparia  .. 

Euphorbia  purpurea 

Euphorbia  skottsbergH  var. 
vacdmokJes. 

Eurhychium  prir>glei ~ 

Eurya  sandwk»nsis 

Eurya  sandwKensis  var.  granrXMia  . 

Exocarpos  gaudKhaudU 

Exocarpos  luteoka 

Ferocacfus  virkiescens 


Fabaceae  

Liliaceae 

Llliaceae 

Uliaceae 

Uliaceae 

Papaveraceae  .. 

Papaveraceae  .. 
Papaveraceae  .. 

Cactacaae 

Cactaceae 

Myrtaceae  

Myrtaceae  

Myrtaceae  

Myrtaceae  

•••  g^  ••• 

Myrtaceae  

Myrtaceae  

***  see  *** 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

***  CAA  *** 

***  SOQ  ••• 

***  see  *** 
***  see*** 

Euphorbiaceae 
Euphorbiaceae 


Brachthedaceae 
Theaceae  

Santaiaceae 

Santalaceae 

Cactaceae 


Pirxxi  espinoso  or  oockspur 
Fawn-iily,  lemon  colored 


Erythronium  elegans 
Fawn-Sly,  Tuolumne  . 


Poppy.  Kemville 

Poppy,  diamofxl-petaled  

Pincushion  cactus,  Guadalupe 
Pincushion  cactus,  VHIarrfs 


UvMlo 
Nioi  ... 


Eugenia  koolauensis . 


Pterogkissaspis  ecristata 


OreganHIo 

Thoroughwort.  white-bracted.  New 
Englar^d. 


Boneset  pir>e  barrens 


Chamaesyce  amottiana 

Chanf)aesyce  atrococca  

Chamaesyce  chaetocatyx  var. 

triligulata. 

Chamaesyce  cumulkxila 

Chamaesyce  deltoidea  ssp. 

serpyllum. 

Chamaesyce  deppeana 

Chamaesyce  chaetocatyx  var. 

triligulata. 

Chamaesyce  gotondrina 

Chamaesyce  hooveri , 

Chamaesyce  skottsbergii  var. 

vaccink3toes. 
Chamaesyce  celastrokies  var. 

tomentella. 
Chamaesyce  skottsbergii  var. 

vacciniokies. 
Ctwnaesyce  sparsifkya  


Chamaesyce  celastroides  var. 

tomentella. 
Chamaesyce  otowaluana 


Chamaesyce  platysperma  ... 

Charrtaesyce  porteriana  var. 

keyensis. 
Chamaesyce  porteriana  var. 

porteriana. 
O^amaesyce  porteriana  var. 

scoparia. 
Spurge,  DaiUngton's  


Chamaesyce  skottsber^  var. 
vaodruokies. 


Eurya  aarKMcansIs  ..... 


PR.  VI. 
CA. 
OR. 
ID. 


CA. 
CA. 

CA. 

CA. 

TX. 

NM. 

PR. 

PR. 

HI. 

PR. 

PR. 
PR. 

PR. 
PR. 
MA.  Rl. 


KY.  TN. 
PR. 

DE.  NC,  NJ,  NY. 
SC. 


Heau  or  exocarpos.  leafy  . 
Barrel  cactus,  coast 


AZ.  Mexico. 


DE,  MD.  NC.  NJ, 
OH,  PA.  VA,  WV. 


NC,  SC,  Mexico. 
HI. 

HI. 
HI. 
CA,  Mexico. 
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Status 


Trand 


Re- 
gion 


SoenflHc  nflni# 


OovTwnon  nene 


Histofic  rang* 


U.. 
U.. 
S.. 
U.. 
U.. 

N.. 
D.. 
U.. 

D.. 
U.. 

N.. 
U.. 

E.. 
U.. 
U.. 
U.. 
U.. 
U.. 
D.. 
U.. 
U.. 
D.. 

N.. 
0.. 
U.. 
N.. 
D.. 
N.. 
D.. 
0.. 
U., 
U.. 
U.. 
0.. 
U.. 

D. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
D. 

N. 
S. 
N  . 
D. 
S. 

u. 
u. 
u. 
u. 
u. 
s. 
u. 

0. 

u. 

u. 
u. 

0 


Rt  .. 
R2  . 
R1  . 
R1  . 
RS  . 

R2  . 
R1  . 
R4  . 

R4  . 
R1  . 

R1  . 
R2  . 

R4  . 
R6  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 

R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R2  . 
R2  . 
R4  . 
R4  . 
R1  . 

R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R2  . 
R1  , 
R1  . 
R1  . 
R1 
R6 

R2 
R2 
R1 
R4 
R1 
R1 
R2 
R1 
R1 

m 

R4 
R6 
R2 
R1 

R1 
R6 
R1 


fMun  tgukm 

FlmbristyUs  perpusMa  .... 


OypwBMes 
Cyperacsaa 


Fofchhammena  polyandm 


AstBfWAM  

Euphoftowcses 
Capparac«a«  .. 


Fof90ll90B  doktyt 

Fof90i(9sia  punQtnt  vw.  gittn 


Qerrtianaosa* 


FfBMfB  p&htMtotit  ~. 

FrBWfB  umpQUBtntlt _ 

Frmnontodandmn  decumbtm . 
FfBimntodtncInn  ttttxtcanunt 

FtmtBntt  M0fllOOdM9  .«..< 

Fritillaria  (a/cata 


Q«ntianac«a* 


Uli 


FriiHIaria  lUiacea  ... 


Uli 


Fritltaria  pkjrHhm 

FrrHllana  mdahckH 

rrmtf&na  yiww ••••••• 

Frmaria  vtrtdm 

FryxeKa  pygmaaa 

Gaiwataia  aaswtim  w. 

Gaiectia  aggarsH 

Galactia  ptnatorvm , 

GsAufT?  angusthjUum  tap. 


UUacecM 


Galium  bux/to^urrt 

Galkjfn  caMtofntcurn  8sp.  fudanaa  ... 
Galium  catfomicum  ssp.  primum  .... 

Galium  caHfomicum  ssp.  siafrwa  

Galium  cstaHnanaa  np.  achapum  ... 

Galium  corraUH 

Galium  granda  

Galium  Mendiaa  ssp.  Idngstonansa 

Galveaa  spadoaa - 

Gardenia  ramyi  „ „. 

Gaura  naomandeam  ssp. 
coloradansis. 

Gaya  vtolacaa «._m...m«...... 

GansfK^um  dumoauni „....„. 

Gantiana  bijataaa 

GenOana  pannalliana _ 

Gantana  plurtaatoaa ~ 

Gantiana  satigara .'.. 

GanHanaHa  miabani 

Garantum  humila 

Gatwmjm  kauaiaiwa ....... ......^.«._.. 

Gaanaha  paudflom 

Gaum  gantodatunt ^>.^_.,...^.... 

GUia  caaspitoaa 

Quia  fmiituaa —..^ «... 

QUa  fTMctitoCB ».» _. 


OMS  (BfXiMOfB  ssp 

Qiaatanuia 

QHhopais  diffusa  ssp 


Uliac«M  .... 
Uliac«M  .... 
Malvaceae  . 
Asterac«ae 
Fabacaee  .. 
Pabaceae  .. 
Rub«ac9aa  . 


Rubiacaae 

Rubiaceae 

Rubtacaae 

Rubiaceae 

Rubtacaae 

Rubiaceae 

Rubiaceae 

Rubiaceae 

Scrophutamaceas 

Rubiaceae 

Onagra 


Fsbaceee  

Oenbanaceaa  ... 
Gentianaceaa  ... 
Qerbanaceae  ... 
Qentianaceae  ... 
Oeraniaceaa  .... 

V30f8ni8C8O9   .... 

Qesneriaceaa ... 

Roeaceae  

Polamoniacsaa 


QuMn-oMh#4oKMt . 


Rmbdstytls,  Harpef's 


rofseweeia,  ^^o^isy  s 


Gkyaaopatalon  pungana  ^ 
Qreasebush,  Texas 


FfanWm  tree 


Qrsan^annn 

Qfaan-gandan,  m.»..«.... 

Qreen-gantian,  Urnpqua  ...„. 

nannelbus^,  Pine  HM ....•..••..... 

FilWaiy.  Buns 

FrtWtafy.  takjs 

FntHtaftot  Gontnors  (^MttsiOfvoMtoi 

rTTDnBry,  nwuoncK  8 - ..•..•.... 

Fritittary,  fragrant « 

rffntirf,  O^ • •••... 


Adobe^Ry 

FritHlaha  grayana  

Adobe  My,  Groenhom 
Fftttlary,  San  Benito ... 
Fryxe«  w>ort.  smaJl  


MWyea. 

Badstraw,  Bonago 

Bedstraw.  Mand 

Bedstraw,  Cone  Peak  .... 
Bedstraw,  San  Jaonto  ... 

Bedstraw,  El  Dorado 

Bedstraw,  Son  Ctementa 

Bedstraw,  cWf 

Bedstraw.  San  GM>fM  ... 

Bedstraw.  Kingston 

Snapdragon,  island 


Buttertty  plant,  Colofado 


8a<»3ffna/va  Mbtacaa 

Bustvpea 

Gaiftfaiia  saagafa 

Gentian,  wiregrass  .... 

Gentian,  fQamflrtn  

Gentian,  Mendocino .. 


Qjlia,  Rabbit  VaHey 

vsiiia,  Deauafm  • » •.> 

Qilia,  Utile  San  Benwdino  Moun- 
tains. 
um,  nonmvwTs _ _ 


Cvuponulaoeee  ..    Bluecup,  Mission  Canyon 


HI. 

TX,  Mexico. 

OR,WA. 

HI. 

DE,  GA,  MD.  NC, 

SC,  TN,  VA. 
AZ. 

HI. 

PR,  Hispanola,  Ja- 

ntaica. 
FL. 
NV. 


TX. 

GA. 

CO. 

NV.  UT. 

NV. 

CA,OR. 

CA. 

CA,  Mexioo. 

CA. 

CA. 

OR. 

CA. 
CA. 
CA. 

CA. 

CA. 
CA. 

TX,  Mexico. 

TX. 

VI,  British  V.I. 

FL. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

TX,  Mexico 

CA. 

CA.NV. 

CA. 

HI. 

CO.  NE,  WY. 


TX,  Mexico. 

FL. 

CA.OR 

CA.OR. 

AZ,  Mexico 

HI. 

HI. 

PR. 

NC,TN. 

UT. 

NM. 

CA. 

CA. 
UT. 
CA. 
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Cat»- 
90»y 


Trend 


2... 

38 

2... 


2... 
S  .. 
S  .. 
PE 
S  .. 
2... 

2... 

2... 

3C 

2... 

2... 

S  .. 

2... 

3C 

2... 

1  ... 

S  .. 

2..., 

2..., 

1  .... 

2.... 

2.... 

S  ... 

1  .... 
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U. 
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U. 
U. 
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U. 
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U. 
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0. 
U. 
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U.. 
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N  .. 
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s.. 
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U 
U 
N 

U. 
D. 
U. 
D. 
S. 
D. 

U. 

U. 
U. 

u. 
u. 
I  .. 

N. 
S. 
N. 


Re- 
gion 


R1 

R4 
R3 
R3 

R1 

n4 

R1 
R1 
R1 
R1 

R4 

R4 
R2 
R1 
R1 
R1 
R1 
R1 
R6 
R5 
R4 
R1  . 
R6 
R1  , 
R1  . 
R6  . 
R6  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 

R6  . 

R6  . 
R1  . 
R6  . 
R6  . 

R1  . 
R1  . 
R1  . 

R1  . 
R2  . 
R1  . 
R1  . 
R1  . 

R6  . 
R1  . 
R4  . 
R1  . 
R1  . 
R1  . 

R1  ., 

R4  .. 
R2  .. 
R2  .. 
R1  .. 
R1  .. 
R1  .. 
R1  .. 
R1  .. 


Scientific  name 


Gtoasqprtaton  pung&na  var.  glabra 

Glyc0fis  nubiffvtB 

Gnaphahuni  fnacounU 

Gnaphalium  obtusifoUum  var. 

Mxfcota. 
OnaphaHumsanawtcensJumvu. 

iTtok)katans0. 

Gonocafyx  concotor 

Gouenia  bishopH „ 

Gouania  hawamtnsla 

Qouania  wWbto 

GouUia  ap.  nov.  /Ined 

Graffarmeda  ottoschuUi 


Family 


Croeaoeomatace- 


GrammHia  nimbata 

Graptopatahm  bartmmS 

Gmbola  hetamsepala 

Grindaha  hirsuta  var.  irmftma 

Gfindatia  h<maaii 

Gtindatia  tnantma , 

GfifwJaha  stricta  ssp.  blakai , 

GuliarraBa  patmdorta „ 

Gymnocafptufu  sp 

Gynwodotma  knaata  ...._ 

Hebanaria  hotochUa 

Habanana  zothaona  »...„ 

HackaHa  bfsvicuia _ 

HackaHa  cfonjutsVi _ 

Hackalia  gracilanta 

HaOfoUe  ibapansia 

HackaHa  patans  var.  aamiglaba  ... 

Hackalia  vanuala 

Haplopappua  Hpinua 

Haptopappus  canua 

Hapkjpappus  carthamokiaa^at. 

maximua. 
Hapk)pappu8carthamokiasvw. 

subaquanosus. 

Hapk>pappua  crispua  

Hapkipappus  aast¥¥oodiaa 

Hapkipappua  angaknanni 

Hapkipappua  ^Bmonta  sap. 

momcaph^kta. 

Hapkipappua  granitKua  

Hapkipappua  inaacScruha 

Hapkipappua  knagrifo^us  ssp. 

insaclKruris. 

Hapkipappua  liatriformis  

Hapkipappua  rncmcaphaKm 

Hapkipappua  paknari  ssp.  paknari 

Hapkipappua  raaatua 

Hapkipappua  unMk>nja  sap. 

goaaypinua. 

Hapkipappua  sonia 

Harpagonatapaknartynf.  pakmri . 

Hartmighba  fcxitfana 

Haatktgaia  atropurpuraa 

Hastktgsia  bradeosa 

HazarOa  cana 


Hazardia  Ofcuta 


Hadaoma  gravaolana 

Hadaoma  p9oaum 

Hadyotis  buttanhcUaa 

HadyoHa  cookiana __...... 

Ha<fyotia  ataHior 

Heoyote  atetforvar.  haibmcaa 

Hadyotia  Auvialie 

Hacfyotia  MuyiatUa  var.  kauuanaia 


Asteraceae „. 

Astenaceae 

Ericacaae 

Rhamnaceae 

Meiastomataceae 

Grammrtidaceae  .. 

Craseutaceae 

Scfophuiartacaae 

Asteraceae 

nSfOrscoso  ■■■....... 

Asteraceae 

AsptenlBceaa  

Ctadoniaceae 

"•see*** 

Orctvdaceae 

Boraginaceae 

Boraginaceae 

Boragirfaceae 

Boraginaceae 

***  see  *** 
Boraginaceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae „.. 

Asteraceae 

Asteraceae ... 


Asteraceae  .... 
Boragirwceae 
Asteraceae  .... 

Liiiaceae 

Ljiiaceae 

Asteraceae  .... 

Asteraceae  .... 

Lamiaceae  .... 
Lamiaceae  .... 

Rut>iaceae 

Rut>iaoeae 

Rubiaceae 

Rubiacaae 


Common  name 


ForseWeeia.  smooth  pungent 

Manna  grass.  Smotcy  IMountains 


Catfoot,  rock, . 
'Eoa'ena 


Gouania  vWMia  

Gouania  vrMbtta  

Hadyota  tiybHutn 

Carnasey,  Petiles  Grairtee 


Polypody,  dwarf 


Hedge-hyssop,  Boggs  Lake 
Gumplant.  San  Frandsoo  ... 

Gumplant,  HotveTs „. 

Ghndaka  hirsuta  var. 
Gumpiam.  HumbokltBay 


CM(fem. 

Lichen,  rock  gnome  .. 

Platanthera  hok)ch»a 


Stickseed,  Poison  Canyon 

Sticksaed.  Crorx|uisfs  

Stickleaf.  Mesa  Verde 

Stickseed 

Hackalia  cttxxjuisK 

Stickseed.  showy 


Hazardia  cana _... 

Hapkipappua  radlakm 


Ericamarta  faadculata 

Goklenrod.  Engelmarm's 
Goklenweed, 


Hapkipappua  insacticfuna . 


Goklenweed,  smal  headed 

Hapkjpappue,  Paknefs 

GoUenweed 

^^TTDComa  umflbravar.  goasypkia 


Grappiinghook,  Paknar'a . 
Hartwrightia 


Hazardia,  island 

Hazardia,  OrcutTs . 

Pennyroyal,  mock  _. 

Pennyroyal,  CU  Bhja  mock 
Bluet, 


Historic  range 


^ 


Hadyotai 
HadyoUs  ttuwaHHa 


CA,NV. 

NC.TN. 
iUNJ.  Canada. 
Wl. 

HI. 

PR 


HI. 

PR,  Dominican  Re- 

pubUcHM. 
NC,  Cuba. 
AZ,Maxica 

CA.oa 

CA. 

K>,MT. 

CA. 

1ST. 

NC,  PA.  VA,  WV. 

NC.TK 

CO,  UT. 

CA. 

OR. 

CO. 

UT. 

WA. 
NV. 


WV. 

UT. 

CO,  KS. 
CO. 

MV. 


ID.  WA. 
CO.  NM. 
CA,  Mexico. 
ID,  OR. 


UT. 
CA 

FUGA. 

OR. 

OR. 

CA,  Mexico  (Baja 

Caiifomia  Norte) 
CA,  Mexkx)  (Baia 

Calikynia). 
FL 
TX 
TX. 
HI. 
HI. 

HI. 
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N. 
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Lead 
Ra- 

gton 


R1  .. 
R1  .. 
R4  .. 
R1  .. 

R1  . 
R1  .. 
R6  .. 
R5  .. 
R1  .. 
R5  .. 
R1  .. 
R1  .. 
R4  .. 
R4  .. 
R4  .. 
R1  .. 
R1  .. 
R2  . 
R2  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 

fl1  . 

R1  . 

R1  . 

R1 

R6 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R4 

R6 

R2 


R1   . 

R3  . 

R2  . 

R2  . 

R2  . 

R4 

R4 

R1 

R1 

R1 

R1 

R1 
R1 
R2 
R1 

R1 
R1 
R1 
R1 
R1 


Sdantific  nama 


Htdyoda  loimosa 

HMyotis  Unoralis 

hhOyoHa  nigricana  '^v  puMnata 

Ha(tyotis  tchlecNandahliarm  var. 
ntnyi. 

Hadyods  Ihynoid—  

Hadyotis  tryblium  ^ 

H»dyaanjrnMxid«nU0  var.  eanona 

Haienium  virginkxim 

Hellanlhella  castanea 

Haiianlhemum  dumosum 

Hatiantfiatnum  gnenei 

Hettanlhamjrr)  Buftrutascana 

HaUanthua  carmaua  

HatianttHJS  debilis  ssp.  vaatitus 

HaHanthus  eggartii 

Haliv^lhus  nvaua  ssp.  taphmdaa  .... 

HaUanthua  nuttaUU  ssp.  pariahU 

Hatianthus  paradoxus 

HaUanthua  praacxM  K^.  hklua  

HamUonia  arida 

Hamizonia  auatralia 

Hamlzonia  cor^ugans 

HamtTonia  tlorlbunda 

Hamizona  mcrascana  ssp.  viUoaa  ... 

Hamaoma  laavts 

Hamizonia  minthonvi  — >.~~..~ — ... 

Hamizonia  mohavanaia 

Hamlzonia  multcaulia  ssp. 
muittcaulis. 

Hamaona  muWcaulia  ssp.  vamaUa 

Hamizonia  panyi  ssp  austraUs 

Hamizonia  parryi  ssp.  congdomi 

Hamizonia  pungana  ssp.  teavts 

Harrlcka  tiomda  

Haaparocnida  aandwicansia 

HaaparoUnon  adanophyHum 

Hasparoiinon  bicarpellatum  

Hasparoiinon  braweri 

Hasperolinon  congastum  

Hasparoiinon  didymocatpum 

HasparoUnon  drymarloidaa 

HaaparoUnon  lahamansa 

Haspammannia  art>oroscana 

HatafOdamfUa  arinacaa — 

Hatarothaca  tiaxuoaa — ~~ 

Hatarothaca  lonaaM 

Hatarothaca  rvttert 


Family 


RutMaceae 
Rubiaceae 
Rubiacaaa 
Rubtacaae 


SAA 

Rubiacaaa  .. 
Fabaceas    . 
Asteraceae  . 
Asteracaae 
Qstacaae   .. 
Ostacaaa  ... 
Ostacaaa  ... 
Asteracaae  . 
Asteracaae  . 
Asteracaae  . 
Asteracaae  . 
Asteracaae  . 
Asteracaae 
Asteracaae 
Asteracaae 

•"  sea' 
Asteracaae 
Asteracaae 
Asteracaae 

***  see ' 
Asteraceaa 
Asteracaae 
Asteracaae 


Hauchara  maxima 

Hauchara  miaaourtanaia ~. 

HaxaJactha  mtda .~.. 

Haxaiactrts  ravo/ula  

Haxaiactns  wamockH 

Haxastylis  contracta ~..~. 

Haxastyta  rhombiiormia 

H»)tacadalphua  cruabractaatua 

Hlbiscadatphua  gHfardianua 

Hibiacadalphua  huaiaiaianaia  .... 
HIbiacua  brackantidgal 


Asteracaae  ... 
Asteracaae  ... 
Asteracaae  ... 
Asteracaae  ... 
Asteracaae  ... 
Urticaceae  .... 

Unacaae  

Ur^acaae  

Unacaae  

Unacaae  

Unacaae  

Unacaaa  

Unacaae  

Asteracaae  .. 
Ptiysdacaaa 


Asteracaae 
Asteracaae 


Common  nama 


Hibiscus  caMcvTvcus  .. 

Htoiacua  dayi 

Hbiscua  dasycalyx 

Hibiscus  immaculatua 


HIbiacua  kahOU 

HIbiacua  toMo 

HKtteuf  toWo  var.  putoonto 

HIUaoM  rtamhouaai 

Hibiscus  roamtam „ 


Saxifragaceae  .  .. 
Saxitragaceae  .... 

OfchKlacaae 

Orchtdaceaa 

Orchidaceaa 

Anstokx:^tacaaa 
Anstokxhiacaaa 

Malvaceae 

Iwlatvacaaa 

Matvacaaa  ......... 

MaJvaceaa „ 


Malvaceae  . 

Malvaceae 

Matvacaaa 


Matvacaaa 


Oiamondflowars. 


Hadyotia  mannU 


Rock-rosa,  Diablo  .. 
Rush-rose,  busby  ... 
Rusb-rose.  islarxl  ... 
Rush-rose,  Amador 


Sunflower.  Gulf  beach  ^ 

Sunflower,  Eggerfs 

Sunflower,  Algodones  Dunas  .... 

Sunflower,  Los  Ar>galas 

Sunflower 

Sunflower,  Dimmit 

Tarweed,  Red  Rock 

Hamizonia  parry!  ssp.  austraUa  .. 

Tarweed.  Otay  

TaoMaed,  Tecata 

Tarweed,  Gaviota 

Hamizonia  pungans  ssp.  laavis 

Tarweed,  Santa  Susana  

Tarweed,  Mojava  

Tarweed,  saaskla 


Dwarf-flax,  glandular 

Dwarf-flax,  two  carpelad 

Dwarf-flax,  Brewer's 

Dwarl-flax,  Marin 

Dwarf-flax,  Lake  County 

Dwarf-flax,  Drymaria  

Dwarf-flax,  Tehama 

Hasperomannia,  Lanal  . 


PItyopaia  tiaxuoaa  .... 
QoWan  aslar,  Jonas . 


Alumroot,  island 


Contf-root,  Glass  Mountain 

Coral-root,  Chiaoa ~. 

Splka,  purple,  Texas 


Haailiaaf.  French  Broad 


Hau  kuahiwt,  Kilauaa 

Hau  kuahiwi.  Hualalai  

Ma'o  hau  hale  or  hibiscus,  native 

yellow. 

Hibiscus,  California 

Hibiscus,  Clay's 

Rosa-maltow,  leeches  River  

HtbtsctM  amoOtanus  ssp. 

Immaculatus. 

Hibiscua  koldo 

Puatoak),  (koWo  "ula'ula) — 

Hibiscus  koldo 

HitHscus  dayl 
Hibiscua  koldo 


Historic  range 


Tarweed,  TitHjron 

Tarpiant  southern CA. 

Spikeweed,  pappose 

Tarplam.  smooth 


HI. 
HI. 
FL. 
HI. 


HI. 

UT. 

VA. 

CA. 

CT.  MA.  NY,  Rl. 

CA. 

CA. 

FL. 

FL. 

AL,  KY,  TN. 

AZ.  CA.  Mexico. 

CA. 

NM.  TX. 

TX. 

CA. 

CA. 

CA,  Mexkx). 

CA. 

CA. 
CA. 
CA. 

CA. 


CA. 

CA. 

CO. 

Hi. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

HI. 

CA,  Mexkx. 

UT. 

AZ,  Maxkx)  (S> 

nora). 
CA. 
MO. 

NM,  TX,  Mexico. 
TX,  Mexkx). 
AZ,  NM.  TX. 
KY,  NC.  TN. 
NC. 
HI. 
HI. 
HI. 
HI. 

CA. 

HI. 

TX. 


HI. 
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N 
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N 
N 
U 
N 
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N 
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U 
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Lead 
Re- 
gkxi 


R1 
R1 
R2 
R5 

R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R2 
R4 
R4 
R6 

R4 
R4 
R4 


R6 
R6 
R5 


R3 

R4 
R4 
R4 
R4 

R3 

R4 

R4 

R4 

R2 

R2 

R6 

R6 

R2 

R6 

R6 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R2 

R5  . 

R1  , 

R1  . 

R1  , 


SctenMc  name 


HIblsctJt  si^iohnanm 

Hibteao  makntat  ssp.  hanneraa 

Hiaiatium  pringlel 

hUeradum  mbinsonH 

HoUisteria  lanata 

Hotngnnanihe  petnpMa 

HotooupAa  nmcradania 

Holocarphavirgataaaft.  atongam 

Hotkata  bol^idari 

HofkaUa  oongesta  ssp.  congesta 
HofkaMa  cunaeta  tap 
HoricaMa  handarsonH 
Hoikalia  marinansia  . 

HortcaMa  panyl 

HorkaHa  Uannaia 

HotkaMa  wtdaraa 

Houstania  buttanricUaa 

Houstomanigrtcansvai.  puMnata 

Houstania  puMnata 

HowaUia  aquatUis 

HymanocaOis  coronaria 

HymanocaKs  hanryaa  ,,,, 

Hymanophyaum  tunbiiganaa 


Hymanoxya  dapressa 

Hymanoxys  lapkScota 

Hyparicum  adpressum „. 

Hyparicum  dolabriforma 

Hyparicum  a<£sonianjm 

Hyparicum  lissophk3aua 

Hypcuds  tongil 

Uax  amaiancNar 

Mamna  ramota 

IWdum  panMonm 

InHgofaia  mucronata  var.  kayanaia . 

Ipontoaa  knjgM       

Ipomoaa  lammont 

Ipomoaa  tanuUoba  var.  lammoni 

i^wmcps^s  aggragata  ssp.  wmbbart .. 
Ipomopsia  polymlhaytat.  pdtyaritha 

Ipomopsis  sanctt-sptritua 

Ipomopsis  sjptcata  ssp.  robruINi  ..... 

Iris  pariansis „-..^„____.._„.. 

Ischaamum  byrona  ... 
Isocoma  arguta 
Isodandrion  fottasil . 


FaniRy 


Malvaceae 

Asteracaae 

Asteraceah 

Polygonacaae  .... 
Scfophtiartacaaa 

Astaraceae 

Asteracaae 

Rosacea* 

Rooacoao 

Roeaceaa  


Rosacea* 
Rosaceaa 
Roeaceaa 
Rosacea* , 


Campanulaceae 


Isodandrion  hawaiiansa 
Isodandrion  NttabfandK 

laCHWUMMI 

Isodandrion  laurifoUum 
Isodandrion  tongUoUum 

Isodandrion  lydgatai 

<soderxMan  macUMum .. 
laodandrion  molokatanaa 

Isodandrion  pyrihkjm 

Isodandrion  ramyt 

laodandrion  subaaasMMolkMn 
laodandrion 
laoalas  Uhophyta 
Iso^aa  vkgtnica  .. 
Ivahayasiana  ._ 
Ivasiaapartavwr. 
tvasiaaparia^ai.  oankm 


Hymenophytece- 
ae. 

Asteracaae „. 

Asteracaae 

Hypericaceae 

Hypericaceae 

Hyperlcacea* 

Hypertcacaa*  _.... 

Uliaceae 

Aquifoliacaas  ...... 

Maivaoaa* 


ConvoMilec*— 

CofTvotvulacaaa 
Polemoniacaaa  . 
Polemoniaceee  . 
Polemoniocea*  . 
Polemoniacaa*  , 

IridaceM 

Poacea* 

Asteraoea* 


Viotacae* 


li 
Astaracaa* 

Rosaceaa  .. 
Rosacea*  .. 


CoiTvnon  nam* 


Mbscus  kokki 


HawkiMead.  PftngI* 
Hawkwaed, 

HoUistaria 

Rock  lady 

Tanmed,  Santa  Cniz .. 
^__...^^^^^^^^^^„„ 

Hortcetta.  wadga-ieaMed 
Hortcelia,  Henderson**. 
Hofkeiia  PoMRaye* 

Horkalla.  Parry* 

HorkaHa.  Tulara 

HorkeUa,  Barton  Rats 
Hadyotis  buttanvickiaa 
Hadyotis  nigricans  >nt. 
HadyoUa  nigricans  vai. 
Howellia.  water 


puMnala . 
pUMnata 


Spkjer-iily, 
Spkler-ity, 
Fern.  Tunbrfclga 


Ascynim,  Edtaon'* 


Star-giBss, 
HoUy 


Gk)be-iTiaUow,  Kankakee 


Moming-gkxy,  Krug's  wtito 
4>amoea  (anu0o£>a  var. 
Morning-glory,  Lemmon's 


Ipomopsis.  Holy  Ghost . 

Ischaamum,  Hik} 
QoUentxish 
laooananon  launnaunt . 
laodandrion  pyrifoOum . 
laodandrion  pyrtkjUun . 
laodandrion  pyrifoBum . 
Aupaka. 
Aupaka. 


laodandrion  kjngMkjm . 

laodandrion  pyrtk^unt  ^ 

Wahina  noho  kula 

Iqpdandrion  pyrifoikMn  ^ 
Isodandrion  laurifollun . 
laodandrion  laurttolkjm ., 
CkJllworttock 
Quilwort. 
Marsh  ektar.  San  Diego 
Ivesia.  Siena  Vaia! 
Ivasia,  Dog  Valley 


Historic  range 


HI. 
AZ. 
ME.NKCmada 

(NfM..  N3..  Que.) 
CA. 
CA. 
CA. 
CA. 
CA. 
OR 
CA. 

CA.OR. 
CA. 
CA. 
CA. 
CA. 


CA.  ID.  MT.  OR. 
WA. 

A1^GA.SC. 

FL 

SC,  Europe,  West 
Indies,  Canary  Is- 
lands. 

UT. 

CO.LJT. 

AL,  CT,  DE.  GA.  IL, 
IN,  KY,  MA,  MD, 
NJ,  NY.  PA.  Rl. 
SC,  TN.  VA. 

AL.  GA.  IN,  KY.  OH. 
TN. 

FL 

FL 

AR.  lA  OK.  TX.  VA. 

AL  FL.  GA.  LA.  »^. 
NC.  SC. 

ILIN.  VA. 

FL 

FL 

PR. 

AZ. 

WY. 

CO. 

NM. 

WY. 

UT. 

HI. 

CA. 


HI. 
HI. 


HL 


TX. 

NC.  SC.  VA. 

CA. 

CA. 

CA. 
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Status 


Cate- 
gory 


2.... 

2.... 

S  ... 

2... 

2.... 

2.... 

2.... 

2.... 

2... 

2... 

2... 

2..., 

2... 

2... 

2... 

2... 

PE 

2... 

2... 

2... 

3C 

2... 

2... 

2... 

2... 


TrerxJ 


S  

2 

2  ....„ 

1 

3C  ... 
3B  ... 

3B  ... 

2 

2 

2 

2 

2 

2 

2 

S  .... 

2 

2 

2 

S  .... 

2 

S  .... 
2 ..... 
3C  .. 
S  .... 

2 

2 

S  ... 
3C. 
1  .„. 
2.... 
3C. 
2.-. 

2.... 
3C  . 
2.„. 


U. 
U. 

N  . 
U. 

u. 
u. 
u. 
u. 
u. 
u. 

D. 

s. 

u. 
u. 
u. 

D. 

D. 

U. 

U. 

U. 

N 

U 

U 

D 

D 


U.. 

u.. 
u.. 
u.. 
u.. 
u.. 
u.. 

N.. 
U.. 
U.. 
U.. 
N.. 
U. 
N. 
U. 
N. 
N. 
U. 
D. 
N. 
N. 
D. 
U. 
N. 
S. 
U. 

u. 

N. 

U 

N 


Lead 
Re- 
gion 


R1  . 

R1  . 

R1  . 

R1  . 

R1  , 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R6 

R1 

R4 

R4 

R6 

R6 

R4 

R4 

R1 

R1 

R1 

R4 


R1  ., 
R4  . 

RS  . 
R1  . 
R1  . 
R5  . 
R4  . 

R4  . 

R4  . 

R4  . 

R2  . 

R2  . 

R2  . 

R4  . 

R4  . 

R1  . 

R1  , 

R1 

R1 

R1 

R1 
R1 
R1 
R1 
R4 
R4 
R2 
R4 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 


Sdantific  naine 


ivsia  argyrooonm 

ivesia  calUda  

/vesta  cotymt)osa 

tvssia  cryptocauUs 

Ivesia  ja»g«ri — 

/veste  longibracteaia 

tv9Sia  pantcuiata  — ^ 

tvasia  pateUifera 

IvBsta  pickartngU 

/vesta  pilyocha/is  

Ivasia  rPypara  var.  rtiypara 

tveaia  ttypara  var.  ahaUyi 

Ivasia  sBrtctauca  » 

/vesM  shoctdayi  var.  oeUeft  — 

ivaaia  wbbart — 

Jacquemootia  curtssii 

Jacquemontia  raclinata  ._ 

Jamesia  amahcana  var.  ikmla 

Jamesia  tetrapetala 

Jamasianthos  al^>amensis 

Jaquima  umballata 

Jepsonia  maMfoUa 

Joinvillaa  aacandans  ssp 
Jugtans  calHomca  var.  NndsH 
Juglans  aneraa 


Family 


Jugtets  Nn<is» 

JvgiarM  jamaicansia 


Juncua  caasanansJs 

Juncus  laioaparmus  var.  ahartH 

Juncua  letospamxa  var.  lak)sparmia 

Juncua  oronansia 

Juncua  trtMus  ssp.  caroUnianua 


Rosaceae 

Roeaceae  

Rosaceae  

Rosaceae  

Rosaceae  

Rosaceae  

Roasceae  

Rosaceae  

Rosaceae  

Rosaceae  

Rosaceae  

Roeaceae 

Rosaceae  

Rosaceae  

ConvoMjIaceaa  . 
Convo^/ulaceae  . 
Saxtfragaceae  .... 
Saxifragaceae  .... 

Asteraceaa  

Thecptirastaceae 
Saxifragaceae  ... 
Rageltariaceae  ... 

Juglandacaae 

JugfarKlaceae 


CofTwnoo  name 


Justida  bofinquensis 

Justida  crassiMia 

JusUda  culabfftaa  — 

Justida  runyonH  — 

Justda  wrighta 

Kailstmamla  perennana 

Kalmia  cunaata — 

Koanophyiton  drosamlepia 

Kokia  kauaiansis — 

Konhalsalla  deganert 

LMtxxxlla  cyrtandraa 

LabofcSa  cynandraa  var.  nahikuana 

LabofxHa  heUarl  „ 

Labofdia  kaalaa  var.  kauaian^  .„... 

Labordia  pumla  

Labordia  Oniknia  var.  lanalansta 

LabofdIa  trfk>ra 

LBChnocauton  digynutn — 

Lantana  dapressa 

Laphamia  camua 

Laplacaa  portortcansia 

Lasthar^  coryugans 

Lasthania  giabrata  var.  oouMirf 

LastfMn^a  /epta/ea „ -.... 

Lasthama  macranttia  tap.  priaca  .... 

Latttyrua  billonja 

Latttytva  grtmaaU 

Lalhyrua  Mochtonja 

Laltyrua  Japaonil  asp.  fapaont 

Lavatam  aaaurgamUlora 


Jugiandaceae 


Juncaceae 
Jurx^aceaa 
Juncaceae 
Juncaceae 
Jur)caceae 


Acanthaceae 

Acanthaceae  .... 
Acanthaceae  .... 
Acanthaceae  .... 
Acanthaceae  .... 
Zygophyilaceae 
Ericaceae 

Malvaceae 

VIscaceae  

Loganiaceae  .... 


Loganiace«M  .. 

Loganiaceae  .. 
Loganiaceae  .. 

Eriocautaceae 
Vert>enac68e  .. 


Theaceae  .. 
Asteraceaa 
Asteraceaa 
Asteraceaa 
Asteraceaa 
Fabaceae  .. 
Fat>aceae  .. 
Fabaceae  .. 
Fabaceaa  .. 


tvesia,  silver-haired 

Ivesia.  Tahquttz 

Ivaaia  paniculata 

Ivesia.  Ash  Creek 

Cirquetoil.  Kingston  Mountaina  ... 

Ivesia,  Ptekerir>g 

Ivesia,  Pine  Nut  Mountaira 

tvesta.  grimy 

^esia.  Venator  Canyorv  ShaM/s  . 
Ivesia,  Plumas 

Ivasia,  Webbisj's  

Jacquemontia,  pIneiarKJ 

Jacquemontia,  t>each 

Jamesianthus.  Alabama 

Jepsonia,  Island  

"Ohe ~ 

Walnut  ^4on^em  Callfomia  black 
Butternut 


Juglans 


tvalHomica 


var.  tUndsM . 


Rush,  New  Jersey 

Rush,  Aharfs  

Rush.  Red  Bluff  .... 
Rush, 


Watar-wiBow.  thk*-taaved 


Water-wlltow,  Runyon's  .., 

Water-wUlow,  Wrtghft 

Caltrop,  perennial 

White-wlcky 

Eupatorium  dmaarolapia 
KoW'o.  Kauai 


Labordia  cyrtandrae 


LatonMahaaail 


LaboftMallnifoaaym.lanalansia 
Buttons,  tmy  bog 


Parttyla  camua 

Nino  de  cota  (Martoao  varda) 

GoktfleMs,  Contra  Costa 

Daisy,  seaside.  Coulter's  

Baerla.  Salir^as  VaHey 

Meadowtoam,  slender — 

Lathyrus.  two-ftowered 


Tule-pea.  Delta  

Lavaiara  aaaurganttlkxa  asp. 
assurgantlfkxa. 


NV. 

CA.NV. 

CA. 

CA. 

CA. 

CA. 

NV. 

NV.  OR. 

OR. 

CA. 

UT. 

CA.NV. 

FL. 

FL. 

UT. 

NV.  UT. 

AL. 

PR,  Hispantota. 

CA. 

HI. 

CA. 

AL.  AR.  CT.  DE. 

QA.  lA,  IL.  IN.  KY. 

MD,  Ml,  MN,  MO, 

MS,  NC,  NE,  NH. 

NJ,  NY,  OH.  PA. 

Rl.  SC.  TN.  VA. 

VT.  Wl,  Canada. 

PR,  Cuba.  His- 

paniola. 
MD.  NJ,  VA. 
CA. 
CA. 
ME. 
NC,  NY,  TN.  VA. 

WV. 
PR. 
FL. 

PR.  British  V.I. 
TX.  Mexkx). 
NM.TX. 
TX. 
NC,  SC. 

HI. 
HI. 
HI. 

HI. 

HI. 
HI. 

AL.  FL.  LA.  MS.  TX. 
FL 

PR.  Hispaniola. 

CA. 

CA. 

CA. 

oa 

CA. 
CA. 
OR. 
CA. 
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Status 


Cate- 
gory 


Trend 


Lead 
Re- 
gion 


S<^ntific  name 


Family 


Common  name 


Historic  range 


1 

U 

1 

U 

2 

u 

2 

u 

2 

u 

1  

u 

2 

u 

3C  ... 

N 

3B  ... 

N 

3C  ... 

N 

3C  ... 

N 

2 

U 

3C... 

N 

2 

S 

2 

s 

2 

u 

2 

D 

3C... 

N 

2 

U 

2 

D 

2 

U 

2 

0 

2 

U 

2 

U 

2 

D 

2 

U 

2 

U 

2 

1  

2*  .... 

E 

2 

S 

2 

U 

2 

U 

2 

U 

2 

U 

PE... 

u 

2 

u 

2 

1 

2 

u 

2 

u 

S  

N 

3C... 

N 

2 

0 

2 

U 

S  

N 

2 

U 

2 

U 

3C  ... 

N 

2 

U 

2 

U 

2 

U 

2 

U 

PE... 

U 

2 

U 

2 

U 

1  

D 

2 

U 

1 

D 

1  

U 

PE... 

D 

2 

U 

1  

0 

2 

U 

R1 

R1 
R1 
R1 
R1 
R1 
R1 
R4 

R4 

R2 
R4 
R4 
R4 
R4 
R4 
R2 
R1 
R4 
R4 
R4 
R2 
R1 
R4 

R4 
R4 


R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R6 
R6 
R1 
R2 
R1 
R1 
R1 
R1 
R6 
R4 

R4 
R6 
R6 
R6 
R4 
R6 
R2 
R1 
R6 
R6 
R4 
R6 
R4 
R2 
R8 
R1 
R1 

R1 


LMvatera  aasurgontHora  ssp. 

assurgantiflofa. 
Lavatera  assurgentftora  ssp.  f^abra 

Layia  discotdea  

Layia  heterothcha  

LMyia  jonesil 

Layia  leucopappa 

Layia  zieglari 

LeavBnworthia  alabamica  var. 

alabamica. 
Leavenwofthia  alabamica  var. 

brachystyta. 

Loavenworthia  aurea  

Leavanworthia  crassa  var.  crassa  .... 
Leavenvmrthia  crassa  var.  akxtgata  . 
Leavenwofthia  axigua  var.  exigua  .... 
Leavenworthia  exigua  var  laciniata  . 

Leavenworthia  exigua  vai.  lutea 

Leaven¥mrthia  texana 

Lecanora  xanthosora 

Lechea  cemua 

Lechea  divaricata „ 

Lachea  lakelae 

Lechea  mensalis ^..., 

Legenera  limosa  

Leitneiia  floridana  

Lejeunea  blomquistH 

Lepanthopsis  meianantha 

Lepechinia  cardtophylla  

Lepechinia  ganderl 

Lepidium  arbuscula 

Lepidium  bidentatum  vai.  remyl 

Lepidium  davisii  

Lepidium  flavum  var.  felipense 

Lepidium  iaredii  ssf).  album 

Lepidium  iaredii  ssp.  jaredil 

Lepidium  montanum  var.  papilliferum 

Lepidium  montanum  var.  stellae 

Lepidium  ostleri 

Lepidium  aena 

Lepidospartum  burgessil 

Leptodactylon  glabrum 

Leptodactylon  hazelae 

Leptodactyion  jaegert 

Leptodactylon  pungens  ssp.  hazellae 

Leptodactylon  sp.  nov  /Ined 

Leptogramma  pilosa  var. 

alabaniensis. 

Leptoihymenium  st)arpS 

Lesquerella  carinata 

Lesquerella  condensata 

Lesquerella  garretti 

Lesquerella  globose ^......,... 

Lesquerella  humllls 

Lesquerella  I(alt>abensi8  

Lesquerella  kingii  ssp.  bemardha  .... 

Lesquerella  macrocarpa 

Lesquerella  paysonH 

Lesquerella  perforata 

Lesquerella  prvinosa 

Lesquerella  stonensis , 

Lesquerella  thamnoptiHa 

Lesquerella  tumulosa 

Lessingia  arachnoidea 

Lessingia  germanonjm  var. 

germanorum. 
Lessingia  glandullfera  var. 

tomentosa. 


Malvaceae 

Malvaceae 

Asteraceas 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Brasstcaceae  ... 

Brassicaceae  ... 

Brassicaceae  ... 
Brassicaceae  ... 
Brasstcaceae  ... 
Brassicaceae  ... 
Brassicaceae  ... 
Brassicaceae  ... 
Brassicaceae  ... 
Lecanoraceae  .. 

Ostaceae  

Cistaceae 

Cistaceae  

Dstaceae 

Campanulaceae 
Leitneriaceae  ... 

Lejeuneaceae  .. 
Orchidaceae 

Lamiaceae  

Lamiaceae  

Brasstcaceae  ... 
Brasstcaceae  ... 
Brassicaceae  ... 
Brasstcaceae  ... 
Brasstcaceae  ... 
Brassicaceae  ... 
Brassicaceae  ... 
Brassicaceae  ... 
Brassicaceae  ... 
Brassicaceae  ... 

Asteraceae 

Polemoniaceae 

Polenxxvaceae 
Poiemoniaceae 
Polemoniaceae 


Lesl^eaceae  .. 
Brassicaceae 
Brassicaceae 
Brasstcaceae 
Brassicaceae 
Brassicaceae 
Brassicaceae 
Brassicaceae 
Brassicaceae 
Brassicaceae 
Brassicaceae 
Brassicaceae 
Brassicaceae 
Brassicaceae 
Brassicaceae 
Asteraceae  ... 
Asteraceae  ... 

Asteraceae  ... 


Malva  rose  

Malva  rose,  southern 

Layia,  rayless 

Layia,  pale-yellow  

Layia,  Jones 

Layia,  Comarwhe  .....". 

Layia,  ZIogler's 

Glade  cress.  Aiabarrta  

Glade  cress 

Glade  cross,  golden 

Glade  cress,  fleshy-fruit 

Glade  cress 

Glade  cress, 

Glade  cress 

Glade  cress,  Texas  golden 

Pinweed,  Chisos 

Leger>ere 

Codcwood 

Orchid,  tiny 

Pitcher-sage,  heart-leaved 

Pitcher-sage.  Gander's 

'Anaunau,  Rem/s „ „ 

Pepper  cress,  Davis* 

Peppergrass,  Borrego  Valley 

Peppergrass,  Panoche  

Peppergrass.  Jared's 

Peppergrass,  kodachrome 

Anaunau  

Scalebroom.  gypsum 

Leptodactyton  pungens  ssp.  haxeKae 
PrlcWy-phiox,  San  Jacinto 

Thetypteris  pilosa  var.  alabamensis  . 

Moss,  Mt.  Leconte  

Bladderpod.  keeled „ 

Bladderpod,  Garrett  „ 

Bladderpod,  Shorts  _. 

Bladderpod 

Bladderpod,  Kaibab 

Bladderpod,  San  Bernardino  

Bladderpod,  large-fruited  

Bladderpod 

Bladderpod.  Spring  Creek  

Bladderpod 

Bladderpod.  Stones  River 

Bladderpod,  Zapata  

Bladderpod,  kodachrome 

Lessingia,  San  Francisco 

Lessingia,  Wanner  Springs 


CA. 

CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
AL 

AL 

OK. 

AL. 

AL. 

AL,GA.TN. 

KY. 

AL.TN. 

TX. 

CA,ltAexk». 

FL. 

FL. 

FL. 

TX,  MexkX). 

CA. 

AR,  FL,  GA,  LA, 

MO,  TX. 
GA,  NC. 
FUCuba,  DomM- 

can  Republic. 

Haiti,  Jamaica. 
CA. 
CA. 
HI. 
HI. 

ID,  OR. 
CA. 
CA. 
CA. 
ID. 
UT. 
UT. 
HI. 

NM,  TX. 
ID.  NV. 

CA. 

ID,  OR. 
CO. 


NC,  TN. 

ID,  MT,  WY. 

CO. 

UT. 

IN.  KY,  TN. 

MT. 

AZ. 

CA. 

WY. 

WY. 

TN. 

CO. 

TN. 

TX. 

UT. 

CA. 

CA. 

CA. 
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Status 


Cat»- 
gonr 


2 
2 


2  — 

2 

2 

2  — 

2 

S  
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2 

2 

2 

3C.- 

2 

8.™ 

1 

2 

2 

2 

1 

PE.> 
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2 

S  ...- 

2 

2 

2 

2 

2 

1  ._... 

2 

2 

2 

2  .„... 
2 

2 ...... 

8 

2 

2 

S  

2 

2  ....„ 

2 

2 

2 

2 

2 

r  ... 
s 

8 

8  

PE.. 

S 

3C  .. 

8 

8  .... 

8  .... 

8  .... 

8  .... 

8  .... 


Tre-d 


U 

U  .-.. 

U 

U 

U 

U 

U 

U 

U 

u 

D 

U 

U 

N 

U 

N 

0 

s 

u 

D 

U 

D  ..... 

D 

0 

N 

0.-.. 
U  ..... 

U 

U 

0 

8 

D 

U 

U 

U 

U 

U 

N 

U 

U 

N 

s 

0 

D 

U  .... 
S  . ... 
U  .... 
U.... 
E.... 
N.... 
N„.. 
N... 
U  .... 
N... 
N... 

N.... 

N... 

N.... 
N.... 
N_.. 
H.... 


Lead 
gtoo 


Rt 
R1 

R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R5 

R4 
R2 
R4 


R1  . 
R2  . 
R2  . 
R9  . 
R1  . 
R4  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 

R1 
R1 
R1 
R1 
R2 
R1 
R1 

R1 
R1 
R1 
R1 
R1 
R4 

R4 
R4 
R4 
R4 
R4 
R4 
R1 
R1 
R1 
R1 
R1 
R1 
R1 

R1 

R1 

R1 
R1 
R1 
R1 


SdanMRc  ntmt 


L»Mstiglamicfad9niava/.  gtabtata 
L»ssingla  mtcradenla^mi. 

LMwtsie  cotyleOon  var  hacknvl 

LmMlam  cotyie<k)n  var.  hommtU  

LttHJtla  colyt9don  var.  purd^ 

Ltmitm  longipeiaiB _... 

Lmnaia  magukal  .._ 

L»wima  pygmaem  tap.  <oiip(pHaii  . 

LatMlsIa  serrala „ 

L»wtsia  iteOCfnsM -^ — 

Uatna  DorsaHs _. 

Liatris  prcyAndaMa 

Uatris  tenvis 

Uacopsis  caroiintnsi* 


fcufva 


Lilaeopsis  masoni  — 

LMaopsta  recunm _ 

LMa^opars  schaffnenan*  aap 

LMum  gnyi - 

LJUum  humt)okM  >m.  ocatatum 

LMIum  Iridottae  ...._ 

LHIum  mantmum . 

LMum  ocadantala  ...._ 

LMium  pardaOnum  ssp.  pilUnanaa  .... 

LMim  panyt ^ ^ . ........ 

IMutn  prtUnensa  

Umbeila  tryei 

Umnanthes  bakart ~ 

Unvtanthaa  (k)ugtaail>tat.  sidptnjraa 
Umnenthas  fotxxMa  ssp. 

beUrtgertana. 
Umnanthas  fkxxosa  ssp 
Umnanth»s  (loccosassp 
Urmanttia*  gncriis  var  gncM 
Urmanthaa  gncHia^m.  patishM 
UmoaaUa  pubillota  ... 

Unanlhta  concinnus 

Unanthua  ha/knessM  ssp. 

condersatus. 

Linanthus  lotlipil 

UnartfHJS  maaJatua 

Unanthus  rmttallii  ssp  howeUM 

Unanfius  oraMi 

Unanthus  orcuttu  ssp.  paciScua 
Undara  subcorlacea 


gfandUkxa 
pumHa 


Family 


UnuTf)  amntcoia _„ 

Unum  canen  var  cattail 

Unum  catleh  var  smaiV  .._ ...... 

Unum  macrocarpom _ 

Unum  sulcatum  var.  hatpari 

Unum  wastB  „ 

Upochaata  Oeganati 

Upochaata  daHadaa „ 

Upochaata  dubia ™.^ 

Upod^aata  axtgua 

Upochae'^  taurtai 

Upochaata  fottasU  var  kjitaaM 

L(poc/»e(8  hatampftyHa  var 

hatampfiy^ 
Upochaata  tteterofihytia  var. 

malvacaa. 
Upochaata  hatarophyta  var. 

moiokatanais. 

Upochaata  kahootawantia 

Upochaala  iobata  var  atbaacana 

Lipocftaali  kibata  'tat.  a(>tavaUara  .. 
Upochaata  tobata  var  grossadentata 


Astaracaaa 

Astaraceaa ~. 

rOCTUiaCoCOoQ    ..... 

Portutacacaaa  

Podulacacaaa 

Ponutacacaaa 

Poftuiacacaaa 

***  aaa  *** 
Portulacacaae 

PonUacacaaa 

Asteraceae 

Asteracsaa 

Astaracaaa 

Apiacaaa _.. 

Apiacaaa 

Apiacaaa  

UUacaaa  

IHIariKia 

Lffitntwir  _ 

Lfflnrtw 

URacaaa  

Ltiiacaas 

yUacaaa  

~*  saa*** 
Anblystegtaceae  . 
L»rT^naPt^acea9    . 
Urrtnanthacaae 
UiTv^anthacaaa    . 

UmnarrthcKaaa  . 
Umrurthacaaa 
Umr^arrthacaae  .. 
Umnarrtnaceae  ... 
ScropTKiianacaaa 
Potarmr^lacaaa  . 
Polamontacaaa   . 

Po<amoniacaaa 

Poiamoniacaaa    .. 
Polanxxvaceaa   .. 

Lauracaaa 

Unaceae  

Unacaae 

Unaceaa  

br^acaaa  

Unaceaa  

Unaceaa  ~ 

Astaracaaa 


Astaraceaa 
Astaracaaa 


Common  narrfa 


Lawlsia.  Hecknar's 
LavMSia,  Howell's  ... 


Lawnsla.  tonft-patatai 


Lawtaia  kmgipatala .... 

Lewtsia.  saw-toot^ed 

Lewisia.  StabtHna 

BJazingstar.  , 


BtazinQstar,  Godfray't 
Qay-laathar.  starxtar  „ 


LHaeopsis,  Mason's 

Liiaeopss  schattnariana  ssp.  racurvs 

Watar-iimt)ai.  Denega 

Uy,  Gra/s  „ 

Uly,  HurrbokJt  ™ ~~ 

Ufy,  panhandta 

Uy,  coast „.-._ — - 

Uly,  western 

Uly.  PWdn  Marsh 

Lily,  lemon 

Ubum  pardahnum  sap.  pitkinanaa 

Maadowloam.  Baker's  ~ 

Meadowfoam.  Potnt  Reyes 

Meadowtoam,  Belllnoer's 


Historic  range 


Meadowfoam,  large-Mowerad 
Meadowfoam,  dwarf 


Meadowtoam,  Parish's 

Mudwort  Chlricahua 

Urutfithus „. 

Urutfithus,  Plaskett  Meadows 


Ltnanthus.  Baidvnn  Lake 

Gt/ia  macuiata 

Unanthus.  ML  Tadoc  — 

Linanthus,  Orcutf  s 

Unanthus  ofcutUi 


Flax,  sand 

Flax 

Flax.  

Flax.  


Flax.  West's  

Nehe,  smail-leaved 

Mpoc^aata  tauhal 

Upochaata  tanuis 

Upochaata  mcrantlm. 

Nehe,  Faufta  „.. 

Mpochaeta  rocWI 


Upochaata  mckU 


Upochaata  hatarophyta  var. 
hatofophyUa. 

Upochaata  rxxkM 

Upochaata  lobata  var.  kjbata 
Upochaata  toPata  var. 
Upochaata  tobata  var 


CA. 
CA. 

CA. 

CA,OR. 

OR 

CA. 

NV. 

CA. 
CA. 

CT,  MA,  ME.  NH, 
NJ.  NY.  PA.  Rl. 

FL. 

LA.TX. 

AL.  FL,  GA.  LA,  MS, 
NO,  SO.  VA.  Ar- 
gentina. Brazil. 

CA. 

AZ,  Mexico. 

NC.  TN.  VA. 

CA. 

AL.FL 

CA. 

CA.OR. 

CA. 

AZ,CA. 

OR. 
CA. 
CA. 

CA.oa 

OR. 

oa 
oa 

CA. 
AZ. 

CA. 
CA. 

CA. 

CA. 
CA. 

AL.  FL,  GA,  LA,  rAS, 

NC.  NJ.  SC.  VA. 
Fl_ 
FL 
FL. 

ALMS. 
AL.FL,  GA. 

FUQ^ 
HI. 


hN. 


HI. 
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PE 

3C 
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2... 

3C 

2... 

1  ... 

2... 
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Trend 


s 

N 

s 

N 

3C  ... 

N 

S  

N 

S  

N 

PE... 

1  ...... 

S  

N 

3C... 

N 

S  

N 

s 

N 

s 

N 

s 

N 

3C  ... 

N 

0 
N 
S 

N 
U. 

U. 
N. 
U. 
N. 
U. 
U. 
D. 
S. 
U. 
S. 
U. 
N. 
U. 
U. 
U. 
S. 
S. 
U. 
U 


2 

U 

2 

U 

2 

U 

2 

U 

2 

U 

1 

S 

1 

U 

S  

N 

2 

U 

2 

U 

1 

S 

S  

N 

2 

U  ...... 

2 

U 

1 

U 

2 

U 

2 

U 

2 

D 

S  

N 

S  

N 

Lead 
Re- 
0»on 


R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 

R1 

R1 
R1 
R1 
R1 
R5 


R1  ... 
R7  ... 
R4  ... 

R4  ... 
R4.^.. 

R1  ... 
R4  ... 
R1  ... 
R6  ... 
R6  ... 
R1  ... 
R1  ... 
R1  ... 
R6  ... 
R1  ... 
R1  ... 
R1  ... 
R6  ... 
R1  ... 
R1  ... 
R1  ... 
R1  ... 
R4  ... 
R1  ... 

R1  ... 
R1  ... 
R1  ... 

R4  ... 
R1  ... 
R1  ... 
R4  ... 
R1  ... 
R1  ... 
R1  ... 
R1  ... 
R1  ... 
R1  ... 
R1  ... 
R1  ... 
R1  ... 
R6  ... 
R1  ... 
R1  ... 
R1  ... 


SdenSficncvne 


Upochaeta  lobata  var.  hastulata 

Upochaeta  lobata  var.  hastuiatoides 

Upochaeta  lobata  var.  lobata  

Upochaeta  lobata  var.  makenensis  .. 
Upochaeta  lobata  var.  maunaloensis 

Upochaeta  micrantha 

Upochaeta  minuscula ^ 

Upochaeta  rockU 

Upochaeta  rockli  var.  dissecta 

Upochaeta  rockli  var.  subovata 

Upochaeta  scabra 

Upochaeta  succulenta  var. 

angustata. 
Upochaeta  succulenta  var. 

succulenta. 

Upochaeta  succulenta  var.  trttida 

Upochaeta  tenuis 

Upochaeta  trilobata 

Upochaeta  waimeawis 

Ustera  auriculata 


Farrtty 


Uthophragma  maximum  .... 
Uthospemyum  drummondH 
Utsea  aestivalis 


Uibelia  appendlculata  var.  galttngeri 
Lobelia  boykln§ 


Lobelia  dunbariaa 

Lobetta  gatthgert 

Lobelia  oahuensis 

LomaHum  attenuatum 

Lomatlum  condnnum 

Lomatlum  congdoNI 

LomaVum  oookM „. 

Lomatlum  erythrocarpum 

Lomatlum  graveolens  var.  darttU  . 

Lomatlum  greenmanil 

LomaHum  insulara 

Lomatlum  laevlgatum 

Lomatlum  latllobum „.._, 

Lomatlum  shevoddl ^ 

Lomatlum  stebblnsll 

Lomatlum  sukadortK 

LomaHum  tut)erosum 

Lophocdea  appalachiana 

Lotus  argophyllus  var.  adsurgana . 

Lotus  argophyllus  var.  niveus 

Lotus  crassifolius  var.  otayensis  ... 
Lotus  nvttanianua 


Lotus  purshianus  var.  halleri 

Lotus  njbffllonjs „„ 

UMna  serpentina . 

UmaNa  buchU 

Lupinus  abortlvus , 

Lupinus  antorUnua , 

Lupinus  artjoraua  var.  sudmHus 

Lupinus  aridus  ssp.  ashlandensis . 

Lupinus  arkkjs  var.  abotVvus 

Lupinus  bkkM 

Lupinus  dtrinus 

Lupinus  dtrtnus  var.  dotkaoM  „ 

Lupinus  constanoal „. 

Lupinus  crassua  — .................... 

Lupinus  cusickll 

Lupinus  cusickll  sap.  abortvue 

Lupinus  dedeckerae 


—*  see' 

—  see' 

Asteraceae 

•"see' 

Asteraceae 
*~  see' 
Asteraceae 


Asteraceae 

•~  see**« 

Asteraceae 

*"  see  *** 

Asteraceae 

Orchidaceae 

Saxifragaceae  ... 

Lauraceae 

Campar^ulaceae 
CamparKilaceae 

Camparujlaceae 

Carnpanulaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Apiaceae 

Geocalycaceae  .. 
Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Asteraceae 

Flaocxjrtiacaae  ... 

Fnbocooo  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  


Comrrxxi  name 


Upochaeta  tobata  var.  tobata 
Upochaeta  lobata  var.  tobats 

Nehe.  lobate 

Upochaeta  rockli 

Upochaeta  rockt „.....^„. 


Upochaeta  tenuis 

Nehe,  Rock's 

Upochaeta  rockU 

Upochaeta  rockli 

Upochaeta  rockli 

Upochaeta  succulenta  var. 

succulenta. 
Nehe 


Upochaeta  rockH 

Upochaeta  tobata  var.  ilotefti 
Twaybiade.  auricied 


Woodland  star,  San  Ciemente  Island 

Mertensia  drummortdti 

Pondspjce 


Lobelia,  Boyldn's 


LobeMa  appentMoMata  var.  gaWngeil 


Desert-parsley,  adobe 

Lomattum,  Congdon's 

Lomatlum,  Cooic's 

Desert-parstey,  red-frultad 

Desert-parsiey 

Desert-parsley,  Greenman's  ... 
Lomatlum,  San  Nicolas  Island 


Desert-parsley,  Slickrock  .. 
Lomatlum.  Owens  Peak .... 

Lomatlum,  Stebbins*  

Desert-parsley,  Suksdorf s 
Desert-parsiey,  Hoover's  .. 


Histortc  rar>ge 


Hosactda,  silver,  San  Ctementa  Is- 
land. 
HoaacMa,  silver,  Santa  Cnjz  Island 

Lotus,  Otay 

HosacWa,  prostrate 


Lotus,  red4owrered 


Lupinus  cuakidi ............. 

Lupine,  Anthony  Peak ... 
Tree  lupine,  San  Ittateo 

Lupirw,  AshiarKJ 

Luphus  cuskkK 

Lupine,  BIddle's 

Lupine,  orange 

Lupine,  Mariprtsa 
Lupine,  The  Lassies  . 


Lupine,  Cusk:k'8 

Lupinus  cuskMI 

Lupinus  padra<:rowleyl 


HI. 

HI. 
HI. 


HI. 


HI. 

HI. 

ME,  Ml,  MN,  NH. 
NY,  VT,  Wl,  Can- 
ada (Lab.,  N.B., 
NfW.,  Ont,  Que.). 

CA. 

FL.  GA,  KY,  LA,  MO. 

NC.  SC.  TN.  VA. 
KY.TN. 
AL,  DE,  FL,  GA.  NC. 

NJ,  SC. 
HI. 

HI. 

WY. 

CO. 

CA. 

OR. 

OR. 

UT. 

OR. 

OR,  WA.      ^ 

CO.UT.       ■" 

CA. 

CA. 

OR,  WA. 

WA. 

NC.TN. 

CA. 

CA,  Mexico. 

CA. 

CA.  Mexico  (Baia 

California). 
GA,  NC,  SC,  VA. 
CA. 
OR. 
PR,  HisparK)la. 

CA. 
CA. 
OR. 

OR. 
CA. 
CA. 
CA. 
CO. 
ID.  OR,  WA. 
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2. 

2. 

2. 
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1  . 
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2. 

2. 
1  . 
2. 
2. 

2. 

2 
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S. 

s. 

s. 

u. 
u. 

D. 
U. 
U. 
U. 

U. 
N. 
U. 
U. 
N. 
N. 
N. 

N 
U 
U 
D 
N 


R«- 


N 

N  _.... 

S 

U  — 
U 

U 

U 


R1  .. 
R1  .. 
HI  .. 
m  .. 
R1  _ 
R1  .. 

R1  .. 
R1  .. 
R1  .. 
R1  „ 
R1  .. 
R1  .. 
R1  .. 
R4  .. 
R2  .. 
R2  .. 
R2  .. 
R1  .. 
R1  .. 
R6  .. 
R1  .. 

R1  - 

R1  ., 
R1  ., 
R4  . 

R1  . 
R1  . 
R1  . 
R4  . 
R4  . 
R4  . 
R1  . 

R2  . 
R1  . 
R2  . 
R2  . 
R6  . 
R1  . 
R1  . 

R1  . 
R1  . 
R1  . 
R4  . 
R1  . 

R1  , 

R1 

R1 

R1 

R1 

R1 
R1 

R1 

R1 
R1 
R1 
R1 
R1 

R1 
R1 
R4 


Sd«ntWcn«m« 


LxjfttnM  dtthJOM ~~ ~ 

LuptiiM  dumnU . — 

UfNlnus  waouMus  var.  imdkm 

LuptnM  vdmkjt  .. — ..._............~._ 

Luptnut  guadakjpmmtt ~ 

Luptnut  humboiMtntis  (was  sp. 

nov  ^nad). 

Lupinua  tdovfedanus  — 

Lupinus  rmgnlfloM  var.  /nagnMcus .. 

LupmuB  n^k>tak»f1 

Luftlrnm  niponmmit  ..„ 

Lufiinut  padn-croiMtayl 

Lup^vB  spectabm 

LupinuB  Butphunus  var.  ktnctUM  .«... 

UsMhus  wstanuB ~ 

Lydum  bertMrtokim » 

Lyceum  pUtMnMum  var.  bibiiokiet 

Lydum  taxanum 

LycoptxSum  mamM 

LycopcxSum  nutans 

Lygodasmia  dotorssansla 

Lyonothamnus  nortbundua  ssp. 

aaplanlMhjs. 
Lyonothamnua  flortbundus  ssp. 

Hortbundua. 

LystmadHa  daphnoides  

LysimacNa  (Wtoto — 

Lysknachia  frasart 


Lyatmachia  kaialauensis 

Lysknachia  sp.  a ~ ~ 

Lyaknachia  terrUfoea  ^.^ 

LythnMTt  cu/Vsat .«......_„. 

Lythnjm  tagaHara  __ 

klacbfkiaa  camUniana 

Msc/iaaranthan  astsfo^das  var. 
lagunansis. 

Uachaeranlhara  auna 

Machaaranthara  cognata — 

Uachaaranthara  gypsrthanm  .... 

Uachaaramhara  hatarocarpa 

Machaaranlttam  MngU 

Machaaranthara  laatavtrana  ..._. 
Machaeranthan  iagunanaia 

Machaeranlhara  ofcuoti 

Madia  ham 

Madia  statMnaM .„.. 

MagnoMa  aahal 

MaAonte  narvosa  var. 

mandodnanaia. 

Mahofiia  navint ............_. 

MahorUa  ptmata  tap.  hsulaila  . 

/UataoeXhwrmus  abtotm 

Malacoihamnus  davldaonU 

Matecoffiamnua  tesdcutaS/s  var 

nasMcua. 
Malaeolhamnua  mandodnanaia 
Matacotrnnnus  palmart  var. 

Inwlucratua. 
M^aodhamnuapatnartvai. 

ludanua. 
Malacdhanvtua  pa/tahM  .... 

MMaootfy&r  Indacom  .ZZ. 

Malacofvix  Intamiadia 

/UMaootfvtr  saxaflto  var. 


F«ntty 


Fabacaaa  

Fabacaaa  

Fabacaaa  

*"  saa*~ 

Fabacaaa  

Fabacaaa  

Fabacaaa  

Fabacaaa  

Fabacaaa  

Fabacaaa  

Fabacaaaa  _... 
Fabacaaa  

Soianacaaa  — 
Solanacaaa  .... 

Lycopodlaoaaa 

Asteraceae 

Rosaceae  

Rosacaaa  

Primulaceaa  ... 
Prtmulacaaa  ... 
PrlTTMiacaaa  ... 

Primulacaaa  ... 
Prtmulacaaa  ... 
Prtmuiaceaa  ... 

Lythracaaa 

Lythracaaa 

Lamiacaaa  

Asteracaaa  .... 

Astaracaaa  .... 

Asteracaaa  .... 

Asteracaaa  .... 

•**  saa*** 

Asteracaaa  .... 

Asteracaaa  .... 

Asteraceaa 

Magnottacaaa 


Matvacaaa 
Matvacaaa 
Maivacaaa 


Common  name 


nHWOS  Dfacnypoim  .... 
Malplghia  infaaOsslnm . 


Lupinua  dtrtnua  var.  dataxua  .... 

Lupk«a,  Mono  Laka  ». 

BusTilupina.  Mountaina  Springs 
Lupinua  aitorau*  var  axMua  ... 

Lupina,  Ouadakjpa  latand ~... 

Lupinua  conatancal 


San  Luis  — 

Panamlm  Mountalna 

Mtto  Baker's  

NIpomo  Maaa 

DeDacKar's 

shaggy-hair  „ 

WUlamatta  VaHay 

Quifcoast 

Lydum  pubanJum  vat.  taitartoldaa 

WoMbarry,  sitvar 

WoUbarry,  Texas _ 

Huparzia  manni „ ^......._ 

Ha'lwale — ~..~*. 

Desert  p»nk,  Doloras  

IrofwwxxJ,  tam-laaved  — 


Luplna, 
Lupine. 
Lupina, 
Lupine, 
Lupine. 
Luptr^e. 
Luptrw. 
Lupine, 


Histork:  range 


Irorrwood,  Cataliru 


LooaasHtta. 


Aster,  Laguna  Mountains  - 

Machaeranthera,  Houston 
Xylothlza  cognata ^..■.>, 

Machaaranthara.  Welder  ., 
Aalar  UngB  vai.  IdngM 


Matvacaaa , 
Maivacaaa . 

Maivacaaa. 


Maivacaaa  ..~. 
Astaracaaa  ~. 

Astaracaaa 

Astaracaaa 

Astaracaaa  — 

Astaraoaes  _.. 
Offchtdacaae  .. 

Malptghiacaaa 


Madtaeranthafaastaroidesvar. 
lagunansis. 

Xyioftuza  orcuttU  ....~..„ ~....- 

Madia.  Hall's  

Madia.  Stebbins'  

Magrxiiia.  Ashe's 

Baftarts  nan/oea  var.  mandodnansis 

Ba(tart8  pinnata  ssp.  Insularia 

Bush-maHow,  Abbotfs  

Bush-maiiow,  Davidson's 

Bush-maNow,  Santa  Cruz  Island  


Bush-matlow,  Merxlocirw  ..... 
Bush-manow,  Carmal  VaOay 

Bush-manow,  Arroyo  Saco  .. 

Bush-manow,  Parish's 


Mcyocothilx,  Santa  Cruz  Island  . 

Malacothrte.  Cannsi  Vai^ 

MitacoVwIx,  island 
Addaf's-moulh  — 
Stlngingbush  


CA. 
CA. 
CA. 

CA.  Mexico. 


CA. 
CA. 
CA. 
CA. 
CA. 
CA. 

oawA. 

FL. 

TX. 
7X. 

HI. 

CO.  UT. 
CA. 

CA. 

HI. 
HI. 
AL  GA,  IL.  KY.  NC. 

SC.TN. 
HI. 
HI. 
HI. 

FL.GA. 
FL 

AL.  FL.  GA.  NC,  SC. 
CA. 

TX. 

NM.  Mexico. 
TX. 

10.  NV. 


CA. 
CA. 
FL 


CA. 
CA. 
CA. 

CA. 
CA. 

CA. 

CA. 
CA. 
CA. 
CA. 
CA. 

CA. 
CA. 
VU 
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E. 
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R2 
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R1 
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R1 
R1 
R1 
R4 
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R1 

m 
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R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 

R1 
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R6 
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R6  . 

R7 

R7  , 

R1  . 
R4  . 
RS  . 

R1  . 
R1  . 

R1  . 
R1  . 
R1  . 
R1  . 
R1  . 


Maiplghki  pt/ltn. 

MB^f8Stn/m  Nsptduin 

Manfnda  longMom  ... 
Manlsurts  fubarcutoaa 
M^gpto  rmcemoaa 


Mvgamnlhus  lemmonH  .... 
Marina  orcuttUvai.  orcuflf 

Martacus  lauttet „ 

MviscuB  kuntNtwa ^ 

Martacus  panntttlfonnia 

Martscus  rockil 

Msffiacua  utbaht „ 

MSfavOniB  tflVipiPCa  

MorsnoMB  granonofa 


Mafsha/Ha  nvnosa . 


MatvBcaaa . 

—  sea* 
teadnacaaa 

Sotanacaaa 
FatMcaaa  .. 

Cyperacaaa 
Cypafacaaa 
wYparacaaa 
Cyperacaaa 
CypaiBoaaa 
Aactaptadaci 

Aataracaaa 


Huaoo,  Runyon 

Coatotachta  hjbanuioaa 


Qloba  bacry,  lanvnon 
Manna,  i.sBTonia 


BaiMre'a  buttona,  larpa  towiafad 


nwR^^BV  ^onjwjm^w  ....... 

Msfaffaa  noooana  ••...•••••••. 

MaMaa  taxanals 

MauranOya  petrnphMa 

Maylafiua  cymosa 

Maylanua  aiongata „ 

Maytenus  ponceana 

Macona/te  <yagana „. 

MatenMara  panttotm 

MaMcopa  adacandam 

MaHcopa  battoui 

MaUcopa  christopharaanH 

MaUcope  crudata 

MaHcope  deganah „ 

MeHcopa  halaakatam 

MaKcopa  haupuanala 

MaScopa  knudsanM 

MaHcopa  lydgatai 

MaUcope  macropus 

Malioopa  munrd 

MaHcope  naalaa . 

MeMcopaovaUs 

MeHcopa  paJHda 

MeUcope  panicuteta 

MeHcope  pubenda 

MaUcope  quaikangutarta . 
MeHcope  ivaOauanais  ... 

MeHcope  zahlbnjckneii 

Mentza^  argttosa 

MentzeHa  dense 

Mentzetta  motlts 

MentzMa  miMcauHs  var.  labrina . 

MentzeHa  packanMae 

MantzeHa  shuiaonjm 

MartBnifa  dmnvnjndK 


Asctapiadaoaaa 

AactapMacaaa 


Anglapod, 
Anglapod, 


Martenela  lanceotata  var. 
drummondV. 

Mertanaia  toyabensia 

MIconta  onoachuOl 

Mtcranthemum  mictantheftioidas . 


Mktoaarts  dadptens 

Micfoeerts  deWngU  (was  sp. 
"       )• 


nov. 


MicfoaartB  hO¥/atm 

Mtefpsarfg  lactate  ssp.  dmnpg 
Mknulua  bntxtagal  ....>............._. 

Mknulus  cHvlcola 

MHnuKa  ejdguua 


Caiastracaaa 
Calaatracoaa 
Calastraceaa 
Fumartacaaa 

Rutacaaa  ...... 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa  — 

RutacacM 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Rutacaaa 

Loasacaaa  ... 
Loasacaaa  ... 
Loasacaaa  _. 
I  rtfinnrono  ... 
Loasacaaa  «. 
Loasacaaa  ... 
Boraginacaaa 


Boraglnacaaa 

Scrophulartacaaa 
Astaraceaa 

Asteraceaa „... 

Scf0f]tiul8riacaa8 
ScfophUariacaaa 
ScfophulBriacaaa 


Anglapod  (mHn^na), 

nomJtgnnanBW  paovfinaa 

Cuare  da  sapo  ... 
Cuaro  da  sapo  ... 


Aiani 

Aiam 


Ated 


Alwii 
Alwii 
AtoH 


Blazlne-star,  day 

SHcldaaf.  Royal  Qotga 
SUddaaf,  smooth  „_«. 


SttcMaar,  Packard's 

Bkjaben,  Drummond  .... 
MoTonsia  drummondK  , 


Bluabals.  ...» _ 

Gfaftenrtada  iMuschubH 

Micranthamum,  NuttaTs  

Mcrosaris,  Santo  Oruz 

Micfossns  iBCinmtB  ssp.  otmngK  .. 

Monkoy  llowar,  Santa  Cruz  Mand 

Monkey  floww,  bank 

Monkey  ^Oowaf.  San  Bamerdno 
Mountains. 


AL.  IL.  KS.  KY.  MO. 

NE.TN. 
TX 

PR,  Qrsatar  AntMas, 


AZ. 

CA. 

HI. 

HI. 

HL 

HI. 

PR. 

PR. 

KY,  MD,  NO,  PA. 

TN.  WV. 
FL,QA. 
AL.FL,QA. 
FL,  MO. 
FL. 
TX. 
TX 

PR,  VI.  Brilah  VJ. 
PR. 
PR. 

OR.WA. 
FL 
Hi. 
HL 
HI. 
HI. 
Hi. 
HI. 
HL 
HL 
HL 
HI. 
HL 
HL 
HL 
HI. 
HL 
HI. 
HL 
HL 
HL 

CO,UT. 
CO. 

ID.  NV.  OR. 
UT. 

NV,  OR. 
UT. 

AK.  Canada 
(N.W.T..  Yi*on). 


NV. 

CX:,  DE,  MO,  NJ, 

NY.  PA,  VA. 
CA. 


OR. 

OR. 

CA. 

ID.  OR,  WA. 

CA. 
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Status 


flwy 


2.. 

2.. 

2.. 

2.. 

1  .. 

2.. 

2.. 

2.. 

2.. 

1  _ 

8  . 

V 

2.. 

r 

2.. 
2.. 


.2... 
2... 
2... 
1  ... 
2... 
2... 
2... 
2... 
38 

2... 
2... 

r . 

2... 
2... 
2... 

r 

2.. 
S  . 
2.. 
2.. 


2. 

2 

2 


PE 
S  .. 
3C 

2... 

PE 

2... 

2... 

2... 

2... 

2... 

2*  . 

2... 

S  .. 

3C 

1  ... 
8  .. 


8 
1  . 

1  . 

8 


Trand 


U.. 
U.. 

S.. 

s.. 
u.. 

8.. 
U.. 

8.. 
8.. 
U.. 
N.. 

E.. 
U.. 

E.. 
U. 
D. 

U. 
U. 
U. 
U. 
U. 
U. 
D. 
U. 
N. 

U. 
U. 

E. 
U. 
0. 

u. 

E. 

u. 

N. 
U, 
U 

0 
D 
U 


U. 
N.. 
N  . 
D. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
N  . 
N. 

S. 
N. 

N. 
D. 

U. 

N 


Re- 
gion 


R1  .. 

ne .. 

R1  .. 
R1  .. 
R1  .. 
R1  .. 
R1  .. 
R1  .. 
R5  .. 
R1  .. 
R1  .. 
R1  .. 
R1  .. 

R1  .. 
R1  .. 
R4  .. 

R5  .. 
R2  .. 
R6  .. 
R4  .. 
R4  .. 
R4  .. 
RS  .. 
R1  .. 
R1  .. 

R1  .. 
R1  .. 
R1  .. 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R4  . 
R4  . 

R4  . 
R4  . 
R1  . 

R1  . 

R1  . 

R1  . 

R6 

R1 

R4 

R4 

R4 

R1 

R1 

R1 

R6 

R4 

R6 

R3 

RS 
R5 

R1 
R1 

R1 

R1 


Scientific  name 


Uknulua  mcmMs 

Uknukm  gtmmiparm ~ 

MmUius  hytrmwpfiylkJS 

HMmukJS  junggrmanrtodes 

Mtmulus  mohavtnsm  ..„ — 

UknuluB  patutua 

Mknukjs  ptxpunus  var.  purpurmm 

kHmukJS  pygmaaus 

MkTHjkja  ringans  var.  colpophikM  .. 

Utmukjs  ahavockU 

MImukja  sp  nov.  /Ined.  (Kam  Co.) 

Mknulus  traskiaa 

Mimuka  washtngtonansis  var. 
washmglonansis. 

Mtmulus  whiQptai 

MInuarOa  Oecumbana 

Minuaroa  godfrayi  — 


Famity 


MkHjaitIa  marcascana 

MtratMUa  coMina 

Mlrabihs  rotundHoka — 

MHmcarpua  maxwamaa 

kUtracarpua  potydadus 

Mnkim  caroUnanum 

klonania  fisiuiosa  var.  bnvia 

MonardaUa  cnspa 

MonaraaUa  diatxjU  (was  sp.  nov. 

yined.). 
MonarOaUa  dougtasU  ssp.  venose  .... 

MonaidaUa  fructascans 

MonartMVs  laucocaphaJa 

MbnenJMla  Unokiaa  ssp.  obtonga 

MonardaUa  Unoidas  ssp.  vimlnaa 

MonardaMa  nana  ssp.  laptoaiphon  .... 

UonardaOa  prtnglai 

MonardaHa  robisonM 

MonardaMa  undulala  var.  ftuctescens 

Uonotmpa  bttttonH 

Monotmpsis  odorata 


Scropnuiariaceae 
Scrop^ula^aceae 
Scropnuiarac  eae 
Scropnuiar^ac9as 
Scrophuianaceae 
Scroptxjia  naceae 
Scrop^uianaceae 
ScropOuianaceae 
Scropnutariaceaa 
Scropnulaflacaaa 

***  see  *** 
ScrophUarlaceae 
Scropnolartaceae 

Scropnulariacaae 
Caryophyllaceae  . 
Caryop^yllaoeae  . 

Caryophyllaceae 
Nyctaginaceae    ... 
Nyctagtnacaae  .... 

RuPiacaae  ...» 

Pubtacsae 

Mntaceae  

Lamtaceae  

Lamtac«ae 

Lamtaceae  


Monotropais  raynokisiaa 
Monotropsia  reynotdsiaa 

MonttahowaUU 


MuiOa  ctavatandU 


Uunmtdandron  racamoaum 

Munrotfiemnus  UaiiH 

Muainaon  Unaara 

Myoaunjs  minimua  ssp.  epus 

Myrda  pagantt 

/WyrcterTtf)es /rsgrans  var.  akrpaonU 

Myriophy9um  laxum — 

Myt^naludd^ 

Myrsina  maarifoUa 

Myrsina  vacdnioidaa 

Na/as  caaspitoaa ~ 

Nalas  mtoOa 

Mc^  naxHs  ssp.  caespAosa 
Napaiaa  dtoica 


Lamiaceae 
Lamtaceae 
Lamtaceae 
Lanntaceae 
Lamtaceae 
Lamiaceae 
Lamiaceae 
Lamtaceae 
~*  see 
Ericeceee  .. 
Ericaceae  . 


Ericaceee 

Ericaceae  

Poftutacaceae 


Ullaceae 


AraHaceee 


NaUhadum  amartcanum .... 
Narthadum  osstfragum  var. 
amartcanum. 

Nasturtium  gambaMI 

Nararrede  foaaalla  — 


Navarratla  laucocaphala  9Sf). 

peucMora. 
Mavarreaki  peucMora 


A^IQCvBw    ■•- 

RarHirxxilaceae 

Myrtaceae  

Myrtaceee  

Haioragaceae ... 

Myrsir^aceae 

Myrsinaceae 

Myrsinaceee 

Na)adaceae 

Ne|edaceee 


iMtaivaceee 


Poiemonlaceee 


Comnwn  name 


Monlcey-flower.  Hetch  Hetchy 
Mon((ey-lk>wer.  Weber 


Monkey-ftowar,  Mofave 

Montcey-flower,  staitt-leaved  

Monkey-flower,  purple 

Moottey-fiower,  Egg  Latte 

MonKey-flower,  square-stemmed 

Monlcey-flower,  Kelso  Creek 

Mtmulus  shavocMH 

Monkey-flower,  Santa  Catalirw  ... 
Mor>key-flower,  Washington 


Htstoric  range 


Monkey-flower,  Whipple's 
Sendwort,  The  Lassies  .... 


Four-o'dock,  sandhill  ... 
Four-o'ckx:k,  roundleaf 


Mntum.  Caroline  .. 

Horse-mint 

ktonardella.  crisp 


MonafxJella.  veiny 

Monardella.  San  Luis  Ot)ispo 

Merced  

nax-llka ^ 

wriltowy  

San  Felipe 


Monardella. 
MoTMrdella, 
Monardella, 
Mor>ardella, 

Monardella,  Prlngie  

Monardeta,  Robison's  .. 
MonardaHa  fructascans 


PIneeep.  sweet . 
Pir>esap,  sweet . 
Montta  Howeirs 


QoUenstar.  Sen  Olego 


Stop/Mnomema  Ma/ff/ 


MousetBl,  little  

Ausu 

Stopper,  Simpeon 


hWad.  Rsh  Lirice  . 
Ni^  caaspitoaa . 


Narthadum  amartcanum . 


Rortppa  gambaU 

Navarratla,  prostrate  (-no-nanwd) 


tslevarretia,  few-flowered 


CA. 
CO. 
OR. 

OR,  WA. 

CA. 

ID,  OR.  WA. 

CA. 

CA.  OR. 

ME,  Canada. 

CA. 

CA. 
OR,  WA. 

CA. 
CA. 
AL,  AR,  FL,  hJC.  SC. 

TN. 
VT,  Canada. 
TX. 
CO. 
PH. 
PB. 

QA,  NC,  SC,  TN. 
WV. 
CA. 
CA. 

CA.    . 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

FL 

AL,  QA,  KY,  MD, 
1^,  TN.  VA.  WV. 

FL. 

FL. 

CA,  WA,  Canada 
(B.C.). 

CA,  Mexico  (Baja 
Cattfomia). 

HI. 

ID.  UT. 

CA,  OR. 

PR. 

FL. 

AL,  FL,  QA,  NC,  SC. 

HI. 

HI. 

HI. 

UT. 

FL.  QA. 

lA,  IL,  IN,  OH.  MN. 

Wl. 
DE,  NJ.  NC.  SC. 


CA,  Mexico  (Bale 

California). 
CA. 


Navarratla  laucocaphala  ssp. 
paucUkxa. 
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Status 


1 

1 

2 

2 

8  

S  

FT  ... 

.     S  

8  

S  

S  

2 

PE  ... 
3C  ... 

2 

2 

2 

1 

2 

PC  ... 
PE  ... 

2 

2 

2 

PE... 
S  

S  

2*  .... 

y  s 

2 

2 

1 

S  

1  

3C  ... 


S  . 

2.. 
1  .. 
2.. 
2.. 
2.. 
2.. 

2.. 
2.. 
3C 
2.. 
2.. 

2.. 
S  . 
2.. 
1  .. 
38 
3A 
S  . 
8  . 
8  . 
PE 
PE 
PT 


Trwid 


U. 

0 

U. 

U. 

U, 

U. 

U. 

U. 

u. 
u. 

N. 

N. 
U. 
N. 
U. 
U. 
S. 
N. 
U. 
N. 


N 

U 

I 

D 

U 

U 

U 

U 
U 
N 
U 
D 

D 
N 
D 
U 
N 
N 
N 
N 
N 
U 
0 
0 


Re- 
gion 


R1 
R1 
R1 
R4 
R2 

R2 

R1 
R1 
R2 
R1 
R1 
R1 
R1 
R4 

R4 

R2 

R4 

R1 

R1 

R1 

R1 

R2 

R4 

R4 

R1  . 

R1  . 

R1  . 
R6  . 
R1  . 
R2  . 
R4  . 
R1  . 
R4  . 
R1  . 
R4  . 


R4 
R1 
R2 
R2 
R1 
R2 

R6 
R2 
R2 
R1 

m 

R4 
R2 
R2 
R1 
R1 
R4 
R1 
R1 
R1 

m 

R1 
R1 


Sdanlllc  name 


Mavarrste  pMaamtm 

Mstarratfa  Mttioba 

Mamacto(ft«  (MisMimannf 
NemastyOs  ItortdanM.. 
NaoOoyfMaenctoctntnvm. 

acunanali. 
N«ofk>ycMa  sractocentn  var. 

afadDcantm. 

NeotttpHa  cokjaana 

Naowawmaa  phyBamholdaa 

Nephmpatalum  prtnglal 

NerauOa  oookS 

NaraixHa  kahoolawansia 

Namuato  ovata 

Namudki  saiicaa 

NastroNa  umbaMa 

Navkiala  alabamanala 


NoOna  annteola 

NoHna  atopocaipa 

NoOna  knarmta 

Nollna  sp.  nov.  Anad. 

Nolhoceatnjm  bnvMkxum 

Nothooaatrum  paltalum 

Nolholaana  lammon/l 

Nuphar  kilaum  aaf>.  ulvaoaum 
Nyaaaursha 

Ochfoaia  Mtouaaanste 

Oanotfwni  caaqpMosa  var. 


FafnNy 


Potsmoniacaaa  . 
PotenxyHncaaa  . 
Campanulaoaaa 

li 


Poacaaa 


Oanolham  hookart  sap.  wotK 

Oanolham  UakiK 

Oanothafa  tnagalamha  »..».... 

Oanothara  organansia 

OanotTMni  pIbMto  ssp. 
Oanothara  paammophUa 

Oanotham  sasaXa 

Oanothan  woltf 

Oncfciufn  oartftapenansa 


Oonopala  monocaphala 

OparcuKna  triquatn 

Ophlogloasum  oonclnnjnt  .~.._...^^., 

Opunta  aranaria 

Qponfla  auraispina 

Opuntia  basUaria  var.  bradiyclada  ... 
OpunHa  angaknanmi  vei.  Ilaxo^flna 


Opunta  haacockul 

Opuntia  Imbhcata  var.  argantaa 

^N#MtoAidha*narfvar.  flSnguMbmite 

Opunta  munzt _ 

Opunta  panyl  war.  aarpantha _ 

Opunba  aplnoalsakna 

O^Mnfls^r^var.  tiaxoaplna „_ 

Opunlto  vMdUkxa 

Opunta  whipplal  yns.  mulUganiajlata 

Opunta  wiggtnat _»..>..._„.^.. 

OitanBum  macrophytum 

Otcuttta  caUfomlca  var.  hapuata 

Ofcutta  caHfomlca  var.  vbdda „ 

Onutta  graanal ___.>..>^.. 

Orcum  haquaMa 

OfcuMt  ptoaa 
Orcutta  tanula 


Urticacaaa  — 

Urticacaas 

Santatacaaa  ,... 

Roaacaaa  ». 

UDacaaa  

Uflacaaa  

LHIacaaa 

LWacaaa 

Soianacaas  ..... 

Solarwcaaa 

PotypocSacaaa 
Nymphaaacaaa 

Nyasacaaa 

Apocynacaaa  .. 
*~8aa  *~ 

Onagracaaa  .... 

Onagracaae  .... 
Onagracaaa  .... 
Onagracaaa  .... 

Onagracaaa  .... 
OfchMacoae  .... 


CoTMotvulaoaaa  .. 
Ophiogloasacaaa 


Cadacaaa 


Cadacaaa 
Cactacaaa 


Cadacaaa 
Cactacaaa 


Common  nama 


Navanata,  many-nowarad 

Navarralla.  PKita  MounWna 

Namactadm,  Tvnieaaimann's 

Ma,  fal  fcifariny _„__.._ 

EcMnomactut  anKtooantaja  var. 

acunansto. 
EcMnomaslua  aradoeanfirus  var. 

aractocanfrus. 
Qrass,  Cokjoa 
Fluaggaa 

AyaNa  tmOaria 

NamucMa  ovata 

Naraudta  aahcaa .... 
Ma'aloa.  Big  M«id 


Sacahuista,  sand 
Baar-grass, 


Baar-grasa,  Dahasa  .- 
Baar-giasa,  chapanal 


Fam,  cioak,  Lammon 

<3um.baar 

Hotai 

OanoiMm  paammopMa . 


Oano^hata  moW  _._„.„_ „_ 

Evaning-primroaa,  tOain'a 

Camfaaoofa  magatanffia 

Evaning^Mlmroea,  Oigin  Mountain 

Evening-prlmroaa,  ....™_„ 

Evaning-prtmroea. 

Oanotfwra  piosala  aap. 
Evening-primraaa,  WolTs 
Oancing-iady,  Coot  Bay  „ 


Haptopappua  framorm  sap. 
monooaphalua. 

Addar's-tongua, ___..^„«.^„. 

PtWdy-paar,  aand 

Pilddy-paar,  goldan-apinad 

Baavartal  cactua,  ahort-^ointad .... 
Prtcidy-pear,  maitoia  aaoded.  faw- 
apinad. 

Chona,  s»var 

Priddy-paar,  oow-tanoua 

ChoUa,  Munz 

ChoUa.8nal(a  .. 

ppunte  anpaimanni  var. 
Chola.  Sania  Fa 

Scurlpaa.  biglaaf . 
OrcuMa  ina^uait 
OrouMat«oUa  ... 
Tuctorta  graana^  „ 
Orcutt  graaa.  San  Joaquin  _ 
Orcutt  graaa,  haiiy  Hiaaaa) 
Orcutt  graaa,  aiandar 


CA. 
CA. 
CA. 
FL. 


CA. 


HL 

HI. 

AL.  QA,  IMS,  NC. 

SC.  TN,  VA. 
AL.  AR,  QA.  MO, 

MS,TN. 
TX 
FL. 

CA.Maxica 
CA. 
HL 
HL 

AZ,  Mexico. 
FL 
FL 
HI. 


CO. 

NM. 

AaLA.TX 

ID. 

CA,OR. 

FL,  Central  America. 
Mexico.  South 
America  (not  pree- 
entty  loKXMnln 


VI 

HI. 

NM,  TX.  Maiioo. 

TX. 

CA. 

TX. 

CO. 
TX. 
TX. 
CA. 
C^  Mexico  (B^ 

CaMomia). 
FL  Jamaica. 
TX. 
NM. 
NV. 

AZ.CA. 
IN.KY. 


CA. 
CA. 
CA. 


51178        Federal  Register  /  Vol.  58.  No.  188  /  Thursday.  September  30.  1993  /  Proposed  Rules 


SWu* 


9wy 


PE 

2... 
1  .- 
2.- 
8  .. 


8  .. 

8  .. 
8  .. 
3A 
8  .. 


2.~. 

2™ 

2™ 

8  .. 

8  .. 

2... 

2... 

8  .. 

2... 

2... 

PE 

3C 

2... 
8  .. 


2. 

8 

2. 

8 

2. 

2. 

2. 

2. 

2. 

2. 

S 


2... 

2... 

1  ... 

2... 

2... 

2... 

3C 

2... 

2... 

1  ... 

2... 

2... 

2... 


2. 
2. 
2. 

2. 
1  . 
1. 

1  . 

2. 

2. 

2. 

2 

2 


TrwKl 


O.. 
U.. 
U.. 
U.. 
8.. 


N.. 

N.. 
N.. 
N. 
N. 

U. 
U. 
U. 
N. 
N. 
U-. 
U. 
N. 
U. 
U. 
U. 
N. 

U. 
N. 

U. 

N. 

0. 

N. 

D. 

8 

U 

U 

U 

U 

N 


U. 

U. 

U. 

U. 

D. 

U. 

N. 

U. 

U. 

U. 

U 

U 

U 


U. 
U. 
U. 

U. 

u. 

u. 

u 

u. 

u 


Re- 
gion 


U 

U 


R1  ... 
R6  ... 

m  ... 

R1  ... 
R1  ... 

R1  ... 

R1  ... 

R1  ... 

R1  ... 

R1  ... 

R4  ... 
R1  ... 
R6  .. 
R6  .. 
R4  .. 
R2  .. 
R2  .. 
R6  .. 
R4  .. 
R1  .. 
R1  .. 
R5  .. 

R1  .. 
R5  .. 

R7  .. 
R3  - 
R1  .. 
R1  .. 
R4  .. 
R5  .. 
R1  .. 
R4  .. 
R4  .. 
R4  .. 
R1  . 

R6  . 

R4  . 
R1  . 
R2  . 
R2  . 
R5  . 
R2  . 
R6  . 
R4  . 
R6  . 
R1  . 
R4  . 
R4  . 
R3  . 

R2 
R1 
R1 

R2 
R2 
R2 

R6 
R6 
R1 

ne 

R2 
R6 


Sdantlflc  nam* 


Ovum  vttdda 

Onoxit  troOfi 

OmtmKh»  parlahg  9»p  bmcftylota 

OrotmKh*  vaMt  sap.  vaHda  

Onhoowpus  ownpMtrHs  var . 

sucajhntus. 
Orihoca/pus  casilll«ioUe8  w. 

hunit)Otdtt9nsts. 

OfVnoafpua  fkxibundua 

Onhocaij)us  lastoftiynctHja 

Orthocfpus  pachystactyyut  

Or1hocan>'J9  succtihntua 


Onhotrichum  ke0vfH»  „ 

OryclM  nevBdensis 

Oryzof>8i8  contracta 

Oryiopaia  hymenoidMvmr.  oonmcta 

Osmia  boilnquensia 

Oamoit\Uame3dcana»tp.  bipatriata 

Ostrya  chtsosensis 

Oxytaphus  ronnOfa/kja 

OxypoHs  mmata 

Oxytheca  parishUwar.  dangansis 

Oxylhaca  parishU  var  gocximaniana 
Oxytropia  campasthsvar. 

iohannanata. 
Oxytmpta  campoatris  var.  wunapt^f 
Oxytropia  johannansia 

Oxytropis  sordlda  sap.  Pamabyana  .. 

Pachistkna  canbyl 

Palafoxia  artda  var.  gigantaa 

PaJakuda  Unaarts  var  gigantaa 

Panicum  abadaaum 

Paniajm  hiralM .'. 

Pantcum  nUftauansa - 

Panicum  nmUcaula 

Panicum  pinatonjm ^ 

Panlaim  stavanaianum 

Panicum  Ihannala » 


fmvtti 


Orobancttacaaia 
Ortibancihacaaa 


Scrophiiarfacaae 


Orthoblchaceae 

Soianaceae  

Poacaae  


Common  nama 


Aptacaaa 

Betuiacaaa 

Apiaceae  

Po(ygor\acaae 
Poiygonaceae 
Fabaceaa  


Fabacaaa  .. 

Fabaceaa  .. 
Astaraceae 


Papavar  pygmaaum 


Pamaaaia  caroHniana .... 

Paronychia  aharVl 

Panxtychui  cx)oga8ta  .... 

Paronychia  maccarW 

Paronychia  virginica^tat. 
Paronychia  vMdnaonM ... 

Parrya  rydbargH 

ParVtanium  radfordU 

Parttanium  iatranautia .. 
Parviaadum  laiocarpum 
PaaaMlota  bartaroana  .... 

Paaaillora  bUobata 

PaxMma  car^yl 


Poacaae  

Poaceae  

Poacaae  

Poaceae 

Poaceae  .......... 

Poaceae  

Papaveraceae 


*       ■  -  1  -  - 


P9C98  mDO^fiMS ••••••.■.••••••••«••• 

Paofcutarts  dudlayl 

PadkxMrtaaamiba/tmtavar. 

chailaatonanaia. 

PatMocactua  papyracamhua 

Padkxactus  paradlnal 

PadkKBCtui  paablaalanus  ver. 

Hdsaiaanlaa. 

ffadtomafcjm  arDmatfcum  ver.  tuhyl 

PaiMomaluni  caaloraum 

Padiomakjm  apipaltum  ....»m.....»..... 

Padtomatum  humHa »«_. 

Padkxtialum  partanaia «......„...«. 


SaxJtragaceae  .... 

Caryophyllaceae 

Caryophyllaceae 

Caryophyllaceae 

Caryophyllaceae 

Caryophytlaceae 

Braaslcaceae  

Astaraceae 

Asteraceae 

Crasaulaceae 

Passtfkxaceae  .. 
Passiltoraceaa  .. 
Ceiastraceae 


Asteraceae 

Scrophuiartaceae 
ScTophtiarlaceae 


Cactaceae 
Cactaceae 
Cactaceee 


Cactaceae 


Orcun  grasa.  Sacramanlo 


Broomrape.  short-tobed 

Broomrape,  Rock  Creek 

CastUaia  campastiis  sap.  suculanta 

Castttafa  ambigua  ssp. 

humboMtiansis. 

Trtphyaaria  ftortbunda  

CasttHaja  laatorhyncha 

OtMocarpus,  Shasta 

CastfMjfa  campestrto  sap. 

sucojiantus. 

Br1st(e-moss,  Keever**  

Oryctes,  ^4evada  ~ 


Oryzopala  oontrada 

Eupatofium  bonnquenaa  .. 
Sv»eet-ctee«y.  Uvefmore  ... 
Hop  hornbeam,  &g  Ber¥l 
MirablUs  rotvnditolia 


Oxytfwca.  Cienega  Seca 
Oxytheca,  Cushenbury  ... 


Oxytropia  campaaWa  ^fw. 

fohannanaia. 


Paxistlma  canbyl 

Spanlshneed<e,  giant  

Palafoxia  arida  var  gigantaa 

Grass,  cutthroat  

Panic  grass,  HIrsfs 

Pwitc  grass,  NUhau 


thannala. 


Qrass-of-pamas8U8,  Carolina 

Whmow-v«)ct.  AharTs  

Whmow-wort  boahy  ...„ 

WhWow-wort.  McCaif  S  ~. 

Naiiwort,  silvery — 

Whraow-wort,  WUMnson's  . — 

Parrya.  Rydberg 

WHd-quinlne,  \wavyteaf  

Feverfew,  Arkansas  River 

Stonecrop.  Lake  County 


Louaawort  Dudto/s 


CcK^tus.  paper-splrwd 

Cactus,  pincushion.  Kaibab  .... 
Cactus,  pincushkxi,  Fk:keisen 


Scurf-pea. — 

Scurf-pea 

Scurf-pea.  Rydbaig's 


Histork:  range 


DtchanthaHum  lanuginoaum  ymr. 


CA. 
UT. 
CA. 
CA. 
CA. 

CA. 

CA. 
CA. 
CA. 


NC. 

CA.NV. 

CO.WY. 


TX.  Mexkx). 
TX. 

FL.  QA,  NC,  SC. 

CA. 

CA. 

ME,  Canada. 

WA 


AK. 

AZ.CA. 

FL. 

DE,  GA.  NC.  NJ. 

HI. 

AL.  FL.  MS. 

FL. 

PR,  Cuba. 


MT,  Canada  (Al- 
berta, B  C.) 
AL,  FL,  NC,  SC. 
CA. 
TX. 
TX. 

DC,  MD.  VA.  WV. 
TX.  MaxkX). 
UT. 

CO. 

CA. 

PR,  Hispanlola. 

PR.  HIspaniota. 

KY,  MD.  NC,  OH. 

P^  TN.  VA.  WV. 
AZ,  Mexkx>. 
CA. 
NV. 

AZ.  NM.  TX. 

AZ. 

AZ. 

UT. 
UT. 
AZ.  CA.  NV,  UT. 

AZ.UT. 
TX.  MexkX). 
UT. 
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Status 


Cate- 
gory 


Trend 


Lead 
Re- 
gion 


Scientific  name 


FamUy 


Common  name 


Historic  range 


2... 

S  .. 

S  .. 

S  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

s  .. 

3C 

2... 

2... 

S  .. 

2... 

2... 

2... 

2... 

3C 

2... 

2... 

2... 

2..., 

2... 

2..., 

2... 

2..., 

2  .... 

2.... 

2.... 

3C  . 

1  .... 

2.... 

2.... 

2.... 

2.... 

2.... 

2.... 
2.... 
2.... 
1  .... 
2.... 
2.... 
2.... 

r .. 

2.... 
2.... 
2.... 
2.... 
2*  .. 
2.... 
2.... 
2.... 
2.... 
2.... 


D 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N. 

N  . 

N. 

N. 

N  . 

N. 

N  . 

N. 

N. 

N. 

N. 

N. 

N. 
U. 
U. 
N  . 
U. 
U. 
U. 
U. 
N. 
S. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
U. 
N. 
U. 
U. 
U. 
U. 
U. 
U. 

U. 
S. 
U. 
U. 

u. 

S. 
D. 
U. 
U. 
U. 
U. 
U. 

u., 
u. 
s.. 
u.. 
u.. 
u.. 


R2 
R2 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R2 

R6 
R6 
R2 
R6 
R1 
R6 
R6 
R1 
R6 
R1 
R1 
R1  . 
R6 
R6  . 
R2  . 
R6  . 
R6  . 
R6  . 
R3  . 
R6  . 
R6  , 
R2  . 
R2  . 
R1  . 
R1  . 
R6  . 
R1  . 

R6  . 
R1  . 
R6  . 
R6  . 
R6  . 
R1  . 
R1  . 
R6  . 
R6  . 
R6  . 
R8  . 
R1  . 
R6  . 
R6  . 
R1  . 
R1  . 
R6  . 
R1  . 


Pedtome/um  pentaphylhjm 

Pediomelurr)  trfn»fvatum _. 

Palea  baltod 

Pelaa  chrtstophenenH 

Pelea  degenert 

Pelea  descendens , 

Pelea  haupuensis  , 

Pelea  kauaensis 

Pelea  knudsenU 

Pelea  leveiM , 

Pelea  tjgigaM 

Pelea  macropus  ...................... _, 

Pelea  muWflom „ 

Pelea  munroi ,.., 

Pelea  nealae .. ................. 

Pelea  ovalis 

Pelea  pallida  

Pelea  paniculata  

Pelea  quadrangularls 

Pelea  reflexa 

Pelea  storeyana 

Pelea  tomentosa 

Pelea  zahlbrvckneri 

Penkxereus  greggU 

Penstemcx)  absarokensis 

Penstemon  acaulis 

Penstemon  alamosensis 

Penstemon  albifluvis 

Penstemon  altxxnarginatus 

-Penstemon  ammopNIum 

Penstemon  angustfollus  var.  dulds 

Penstemon  arenarius 

Penstemon  atwoodll 

Penstemon  barrettiae 

Penstemon  bicotor  ssp.  bicolor 

Penstemon  bicokx  ssp.  rosaus 

Penstemqn  bracteatus 

Penstemon  caryi 

Penstemon  clutei 

Penstemon  compactus 

Penstemon  condnnus 

Penstemon  crandallU  var.  atractus  . 

Penstemon  deamll 

Penstemon  debilis 

Penstemon  degenert 

Penstemon  discolor 

Penstemon  distans 

Penstemon  filifom^is 

Penstemon  noritmndus ... 

Penstemon  fiowersil 

Penstemon  fnj^itomnis  var. 
emargosae. 

Penstemon  gibbensll 

Penstemon  glaucinus 

Penstemon  goodrichH 

Penstemon  grahamU 

Penstemon  heuringtonil 

Penstemon  idahoensis 

Penstemon  lenihiensis 

Penstemon  leptanthus 

Penstemon  mensanjm 

Penstemon  nanus „ „. 

Penstemon  nava/oe 

Penstemon  pahutensis 

Penstemon  parvUkxus 

Penstemon  parvus  .„. 

Penstemon  peckU . 

Penstemon  personatua 

Penstemon  pinonjm , 

Penstemon  pudicua 


Fabaceae 


see 


see' 
see 
sod 
see 


see 
see 
see 
see 


Scrophularlaceae 
Scrophutahaceae 
Scrophulariacsae 

Scrophularlaceae 
Scrophularlaceae 
Scrophulanaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophulanaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophulartaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophulanaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophulariaceae 
Scrophularlaceae 
Scnsphulariaceae 

Scrophularlaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophulanaceae 
Scrophularlaceae 
Scrophulanaceae 
Scrophulariaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophularlaceae 
Scrophulariaceae 
Scrophulariaceae 
Scrophularlaceae 
Scrophulariaceae 
Scrophulariaceae 
Scrophulariaceae 
ScrophuUiriaceae 
Scrophulariaceae 


Scurf-pea,  three-r>erved 

Pediomelum  pentaphyUum 

Mellcope  balloui 

MeUcope  christophersenil 

Melicope  degenert „ 

Mellcope  tydgatei 

Melicope  haupuensis , 

Mellcope  chrtstophersanU 

Melicope  knudsanU 

Melicope  pantda 

Mellcope  tydgatei „ „. 

Melicope  macropus 

Melicope  knudsenU 

Melicope  munml ... ..... 

Melicope  nealae 

MelKope  avails  

Melkxipe  pallkia 

MelKope  paniculata 

Melkx>pe  quadrangularis 

Melicope  reflexa 

Melicope  ct)rtstophers»nii 

Melicope  knudser^ 

Melicope  zahlbrucknert 

Cereus  greggll  (not  var. 
transmontanus). 

Beardtongue,  At>saroka  

Beardtongue.  stemless  

Beardtoogue,  Alamo  

Penstemon  scahosus  var.  albifluvis 
PensteriKXi,  wftite-mcugined 


NM.  TX.  Mexico. 


Beardtongue, 


Beardtongue,  Red  Canyon  .... 
Beardtongue,  Cary 

Beardtongue 

Beardtongue.  cache 

Beardtongue,  Tunr>el  Springs 


Beardtongue 

Beardtongue,  Parachute  .... 

Beardtongue,  Degener 

Beardtongue.  Cataiirta 

Beardtongue,  Mt  Toimbull 
Penstemon,  thread-leaved  . 


Penstemon,  Amargosa 

Beardtongue,  Gibbens  . 
Beardtongue 


Beardtongue.  Graham  ... 
Beardtongue,  Harrington 

Penstenx>n,  Idaho 

Beardtongue,  Lemhi 


Beardtongue,  tiger 
Beardtongue,  low  .. 


Beardtongue,  ..~ 

Beardtongue,  small 


Beardtongue,  doeed-lip 
Beardtor>gue,  


WY. 

UT,  WY. 
NM.TX. 

AZ.CA,NV. 

UT. 

UT. 

NV. 

UT. 

OR,WA. 

NV. 

AZ,  NV. 

UT. 

MT.  WY. 

AZ. 

ID.  UT. 

NV,  UT. 

UT. 

IN. 

CO. 

CO. 

AZ. 

AZ. 

CA. 

NV. 

UT. 

CA,NV. 

CO.  UT.  WY. 

OR. 

UT. 

CO,  UT. 

CO. 

ID,  UT. 

\D,MT. 

UT. 

CO. 

UT. 

UT. 

NV. 

CO. 

UT. 

OR. 

CA. 

UT. 

NV. 
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Status 


Cat»- 
8o»y 


2 

1  . 

S  

2 

2  — 
3C_. 
2  ...... 

PE... 
t  „.... 

PE... 

r  .... 
S— . 

2 

3C  ... 


2.... 
2.... 
2 .... 
2._. 
3C. 
2.-. 
2.... 
2.... 
3C  . 
2.... 
2.... 
2.... 
2.-. 
2.... 
2... 
2.- 
2... 
S  .. 
S  .. 
t  ... 
S  .. 
PE 

r  . 

2... 
2... 
2... 

r . 

2... 
2.„ 
S  .. 
2... 
2... 
2... 
2... 
1  ... 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
2.. 
t  .. 
2.. 
2.. 
2.. 
2.. 

2. 

2. 


Trend 


U. 
U. 
N. 

U. 

U. 

N. 

D. 

U. 

U 

D. 

E. 

N 

U 

N 


U... 
U... 
0... 
U... 
N... 
U... 
U... 
U... 
N... 
U... 
U.. 
U.. 
U.. 
U.. 
U.. 

u.. 
u.. 

N.. 
N  .. 
S  .. 
N  .. 
I  ... 
U.. 
S.. 

u.. 
u.. 

E.. 

u.. 
u.. 

N. 
D. 
U. 
S. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u 

u 

u 

u 
u 


Lead 
Ra- 
gkm 


R6  ... 
R6  .. 
R6  ... 

R1  ... 
R6  ... 
R6  ... 
R8  ... 
R1  ... 
R1  ._ 
R1  ... 
R1  ... 
R1  ... 
R4  .. 
R4  .. 

R1  .. 
R1  .. 
R1  .. 
R1  .. 
R2  .. 
R2  .. 
R2  .. 
R2  .. 
R2  .. 
R2  .. 
R1  .. 
R2  .. 
R6  .. 
R1  .. 
R2  .. 
R2  .. 
R1  .. 
R2  .. 
R2  .. 
R1  .. 
R1  . 
R1  . 
R1  . 
R1   . 

m  . 
Rt  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R2 
R1 
R1 
R2 
R1 
R1 

Re 

R6 
R2 
R2 
R4 

R2 
R3 


SdanlNIc  naina 


PansMmon  nMerms - 

Pwislwiwn  •cartoout  var.  aMkrM 
Ptraiamon  sp.  noN.  4nad.(F 

LMntahCa). 
Pwvmmon  gitfifmma ... 
Panstamon  HdtftnmM  _ 
Panstamon  uintahtnalt . 

Panatamon  wmnM ~~ 

PantachMti  MNdMora . 
Pantacftaata  axiAs  ssp. 

PanlKfiaafti  tyoni 

PsfMoynia  daganart 

PapamnUa  kulensia -. 

Paparoma  megatof>oda 
Paoaromia  myrlUotia 


F«r«y 


Scrophutartacaaa 
Scrophiiaftaceaa 


Scrophulartacaaa 
ScropNiartacaae 
Scrophulaftacaaa 
ScfOfitHArtacaaa 

Astaracaaa 

Aateracaaa 

Astaracaaa 

Ptperacaea 


Papanyma  rockU 

Papammia  subpetkilam ~. 

Paridandia  ary»wott)iza 

Pandancka  gatnjnari  tap.  gaMnari  . 

Paatyta  ajoansia 

Parity  tMsalDsa  var  bisatosa 

Parityta  bisatoaa  var  acalans 

Parity^  c&mua ~.~«~ — 

Parityta  coctusarmia 

Pant^  huacoansls 

Parityia  myoanaa 

PantyUi  saxKola 

Patityta  soacuicola 

Pamyta  viHosa _.___ 

Parttyla  ^roomonta/m - 

Panryta  wamockM . 

Pataionyx  ttujrtofi  ssp.  gBmanM 

Palaloeiamum  ravarchofw  

PatakMamum  aatmala 

PMcphytum  dnaraacana  

Paucadanum  kauaianaa  „ 

Paucadanum  aanOwicanaa 

Ptacaiia  amabtUa 

Phacaila  argantaa 

Phacatia  baatayaa 

PhacaUa  ciHata  var.  opaca 

Phaceiia  anaraa  -. 

PhacaUa  oookai 

PhacaUa  daiaiiara 

PhacaUa  Ovaricata  var.  InatMrta  ... 

PhacaUa  ttortbunda  

PhacaUa  gnanai 

PhacaUa  Inconsfiiam ~ — 

Phacaita  insuians  war.  conOnantis 
PhacaHa  insularts  var.  ttsulana  .... 

Phaceita  lanta  „ 

Phacatia  rrunutissifna 

PhacaUa  monoansia  .„...^....„.— ~ 

PhacaUa  nashtana 

PhacaUa  novanmsUanaia  ~ 

PhacaUa  paiUda .. ~ — 

PhacaUa  pariaht - 

PhacaUa  phacaUoidaa  — 

PhacaAa  sarrala 

PhacaUa  etabtinsU 

PhacaUa  auavaotans  tap. 
PhacaUa  sutmuica  ........ 

PhacaUa  utahanaia 

PhacaUa  watshil 

PhasacMua  supinua « 

Phtaivithua  myrtittoidaa  .. 


Ptparacaaa  . 
Piperacaaa  . 

Piparacaaa  . 
Piperacaaa  . 
Apiacaaa  .... 
Aplacaaa  .... 
Asteracaaa  . 
Astaracaaa  . 
Asteracaaa  . 
Asteracaaa  . 
Asteracaaa 
Astaracaaa 
Astaracaaa 
Astaracaaa 
Astaracaaa 
Astaracaaa 
Astaracaaa 
Astaracaaa 
Loasacaaa 


Rosacaaa 


Common  narna 


ApuK:aaa 

HydrophyOacaaa 

HydrophyKacaaa 

HydrpphyttBcaaa 

Hydroptryffacaaa  . 

HydrophyOaoaaa 

Hydrophyttacaaa 

Hydroptrytacaaa  . 

HydrophyHacaae  . 

Hydrophytooaaa  . 

HydrophyWaoaaa 

HytAoptiyflacaaa 

Hydrophytacaaa 

Hydrophyflacaaa 

Hydrophytlaceae 

HydroptiyHacaaa 

Hydrophytacaaa 

Hydrophytecaaa 

Hydrophydacaaa 

Hydroph)4laceae 

Hydrophynacaaa 

HydrophyAacaaa 

Hydrophyttacaaa 

HydrophyNacaaa 

Hydroptiyflacaaa 

HydrophyHacaaa 

HydrophyOacaaa 

Fabacaaa 

Rubiacaaa 


Baartttongua ~ 

Beardtor^gua.  WTuta  Rivar , 
Panstemon  tlowarsii 


Baardtongua.  Stephens'  .. 
Baardtortgua,  Tktastrom  .. 

Baardtongua,  Uintah 

Baardtortgua,  Ward 

Pe^tac^aeta.  wtvta-rayad 

Pantachaeta.  slender „ 

Pantachaata,  Lyon's  


Papammia  subpaMaHa 


Historic  range 


Yampah.  red-root 

Yampah.  Gairdnar's — 

Bock-daisy.  Ajo 

Rock-da»sy.  tvwj-brWJa 

Rock-daisy.  stairstep  tiMO-briste 

Rock-datsy.  ruxWIng  

Rock  daisy,  Chincahua 

R.ock -daisy,  Huaco  ..._~ — 

Lapnamia,  Inyo  . 

Rock-daisy.  Fish  Craak 


Laphamia.  Hanaupah 

Rock-daisy,  Glass  Mountain 

Rock-daisy,  rtver  

Sandpaperplant  Deatf)  VaHay  ... 

Dalaa  ravarchonH 

Datea  sabmaUa — 

Rockmat,  chelan  ~~- 

Paucadanum  aanMcahaa 

Makcu  V — 

Phaceiia.  Saline  Valley 

PhaceJia,  sand  dune  

Phacelia.  BeatJey  

P^^acalla,  Mercad  - — 

Pt«calia,  ashy 

PtiacaUa,  Cooka's 

PhacaUa.  Trinity  - 

PhacaUa  insutahs  var.  InsiHaris 

Pt^acelia,  southern  isiarxj 

PhacaUa,  Scott  VaUay 


PhMoMp^kM  amaata 

Phtor  bmda  ssp.  staOarim 


Saxltragacaaa  .. 
Po4amoniac8ae 


Pttacalia.  northcoast  -.... 

Phacaila,  northern  island  

Phacetia,  sticky _ 

Phacelia 

Phaceli€U  Morx>  

Phacelia.  CharlotM'a — 

PTiacelia,  Nine  Mile  Canyon  

Phacelia,  pale  

Phacelia.  Parish's  ........_ — ..». 

Phacelia,  Mt  DIabto 

Phacelia,  cinder ...... 

PtMcaiia.  Stebbms"  

Phacelia,  Santiago  Peak 

Priacelia, 

Pt^acelia.  Utah 

Phacelia.  Walsh  — 


Mockorar^,  canyon 
Phkw.  daft,  


CO. 
CO.UT. 


CA. 
l/T. 
UT. 
UT. 
CA. 
CA. 
CA. 
HI. 

PR. 

PR.  VI.  British  V.I., 
Lesser  AnttHas. 
HI. 
HI. 
OR. 
CA. 
AZ. 

TX.  Mexk». 
TX. 
NM. 
AZ. 
TX. 
CA. 
AZ. 
UT. 
CA. 
TX. 
TX. 
CA. 


WA. 

HI. 

CA. 

CA,oa 

NV. 
CA. 
CA. 
CA. 
CA. 

CA. 
CA. 

ID.  fW. 

CA. 

CA. 

WA. 

ID.  NV,  OR. 

CA.NV. 

CA. 

CA. 

TX,  Mexico. 

CA,NV. 

CA. 

AZ,  NM. 

CA. 

CA. 

CO. 

UT. 

AZ. 

AZ.  Maxk^o. 

PR,  Bahanias, 

Cut>a,  Jamaica. 
TX. 
AR,  IL,  IN.  KY,  MO. 

TN. 
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2... 
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3C 
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2.... 
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2.... 
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2.... 
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1  .... 
2.... 
2.... 
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2*  .. 
2.... 

3A  . 
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1  .... 
S  ... 

s  ... 
3A  . 
3A  . 
2"  .. 
1  .... 
2.... 
2.... 
2.... 

2 

2 

2 

2 

2 

PE. 


U 
S 
D 
U 
N 
U 


U 
D. 

U. 
N. 
U. 
N, 
E. 
N. 

N. 
U. 
U. 
U. 
U. 
N. 
U. 
D. 
U. 
U. 
U. 
U. 

U. 
N. 

S. 
U. 
U. 
U. 
S. 
U. 
U. 
U. 
D. 
D. 
U.. 
S. 
U., 

u., 
u.. 

u.. 

D.. 
N.. 

N.. 
N.. 
E.. 
U.. 
U.. 
U.. 
U.. 
U.. 
U.. 
U.. 
U.. 

U.. 
U.. 
U.. 


Laad 
Re- 
gion 


R1 
R1 
R1 
R6 
R6 
R1 


R2 
R4 

R1 
R1 
R1 
R1 
R1 
R1 

R1 
R1 
R1 
R1 
R1 
R1 
R6 
R1 
R6 
R6 
R6 
R6  , 

R2  . 
R4  . 

R4  . 
R4  . 
R4  . 
R4  . 
R4  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R4  . 
R1  . 
R1  . 

R1  . 
R1  . 

R1  . 
R1  . 

R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R4  . 
R4  . 
R4  . 
R4  . 

R4  .. 
R4  ., 
R1  ., 


Scientific  name 


Phlox  Michantha 

Phlox  Nrsuta „ 

Phlox  klahonia „ 

PNox  pungens 

Phka  sp.  nov.  /Ined.  (WY) 

PhoUsma  gonorae 

Phyftanthus  aricoldas 

Phyllanthus  pentaphytlus  ssp. 

Iloridanus. 

Phyllostegia  bracteata 

Phyllostegia  bmvkiens  var.  longipas 

Phyllostegia  heOerl 

Phyllostegia  helleri  var.  Imminuta  .... 

Phyllostegia  Imminuta 

Phyllostegia  macmphylla  var. 

velutna. 
Phyllostegia  mollis  var.  micrantha  ... 

Phyllostegia  racemosa „ 

Phyllostegia  velutina 

Phyllostegia  waimeae 

Phyllostegia  warahaueri 

Physaria  alpestris  var.  lyrata 

Physaria  beKil 

Physaria  didymocarpa  var.  jyrata  .... 

Physaria  domH 

Physaria  ebumHIofa 

Physaria  integrifoHa  var.  monticola  ... 
Physaria  saximontana  var. 

saximontana. 

Physostegia  correllU , 

Physostegia  leptophytta „.., 

Physostegia  longisepala , 

Pilea  leptophylla 

PIlea  mutticaiMis 

PIlea  rtchardtt 

Pinguicula  planifoUa 

Pinus  contorta  ssp.  bolandart 

Pinus  radlata 

Plnus  torrsyana  ssp.  insularis 

Pinus  toneyana  ssp.  toneyana 

Piperta  yadonU „. 

Pisonia  wagneriana 

PIttosponjm  napailense  .. „ 

PItyopsis  flexuosa 

Plaglobothrys  diffusus 

Plagiobolhrys  figuratus  var. 

coraHica/pua/lned. 

Plaglobothrya  glabar 

Plagiobolhrys  glyptocarpus  var. 

modastus. 

Plaglobothrys  Nrtus 

Plagiobolhrys  Nrtus  var. 

coraUicaiTMS. 

Plagiobolhrys  hirtus  var.  Nrtus 

Plaglobothrys  hystricukts 

Plagiobolhrys  lamprocarpus 

Plagiobolhrys  mollis  vat.  vesHtua 

Plaglobothrys  strictus 

Plaglobothrys  undnatus 

Plagiochlla  caducUoba 

PlagiochKa  columbiana 

Pta^ochUa  ecNnata 

PlagkxhUa  sharpti 

Plagiochlla  sulHvanw 

PlagkxhBa  vlrgMca  var.  caroHnlana . 
Plagkxhlla  vlrglNca  var.  auryphyHa  .. 
Pli^ttago  ha¥iralertsls 


Family 


PolerTX)niaceae 
Polemoniaceae 
Polemor>iaceae 

Polemoniaceae 

•••  miQ  ••• 

Lenrtoaceae 


Euphott>i«K»ae 
Euphorbiaceaa 

Lamiaceae  

Lamiaceae  

Lamiaceae  

•••see*** 

Lamiaceae  

Lamiaceae  

Lamiaceae  

Lamiaceae  

Brassicaceae  ... 

Brassicaceae  ... 

Brassicaceae  ... 

Brassicaceae  ... 

Brassicaceae  ... 

Brassicaceae  ... 

Lamiaceae  

Lamiaceae  

Larruaceae  

Urticaceae 

Urticaceae 

Urticaceae 

Lentibularlaceaa 

Pinaceae 

Plnaceae 

Pinaceae 

Pirtaceae 

Orchidaceae 

Nyctaginaceae  . 
Ptttosporaceae  . 

Asteraceae 

Boraginaceae  ... 
Boraginaceae  ..., 

Boraginaceae  .... 
Boraginaceae  ..., 

Boraginaceae  .... 

Boraginaceae  .... 
Boraginaceae  .... 
Boraginaceae  .... 
Boraginaceae  .... 
Boraginaceae  .... 
Plagiochllaceae  . 
Plagiochllaceae  . 
PlagiocNIaceae  . 
PlagtochHaceae  . 
PlaglochHaceae  . 

PlaglochUaceae  . 
Plaglochilaceae  . 
Plantlginaceae  .. 


Common  name 


Phlox,  Bear  Valley 

Phlox.  Yreka 

Phlox,  Cleanvater .. 

Phlox,  

PNox  pungena 

Sandtood 


Lecrf-flower,  heather 


Phyllostegia  warshaueri , 

Phyllostagia  Imminuta 

Phylloslagia  vehjUna 


Ptiyllostegia  imminuta 


Physaria  didymocarpa  var.  lyrata 


Twinpod, 
Twinpod, 


False  dragorv-head,  Cerreirs 


Buttenwort.  Chapman's 
Pine,  Bolander's  beach 

Pine,  Monterey 

Pine,  Torrsy,  island 

Pine.  Torrey.  Del  Mar  .. 
Piperta,  Yadon's „ 


Popcomflower,  San  Francisco 


AHocarya,  glabrous  

Allocarya,  Cedar  Crest . 


Popcomflower 

Plagiobolhrys  figuratus  var. 
corallicaipus. 

Plagiobolhrys  Nrtus 

Allocaiya,  bearded  ~ 

Popco«Trtlo*»*r 

Popcomflower,  Petaluma 

Allocarya,  Callstoga 

Popcomflower,  Salinas  VaMey 


Historic  range 


Laukahi  kuahM 


CA. 
CA. 
ID. 
WY. 

AZ.CA.  Mexico 

(Baja  CaTifomia, 

Soriora). 
TX,  Mexico. 
FL. 

HI. 

HI. 

HI. 


HI. 
HI. 
HI. 
HI. 

CO. 

ID. 

WY. 

WY. 

WY. 

WY. 

LA,  TX,  Mexico. 
FL.  GA,  NC,  SC. 

VA. 
LA.TX 
PR 
PR. 
PR  VI. 
AL,FL.MS. 
CA. 
CA. 
CA. 
CA. 
CA. 
Hi. 
HI. 
FL. 
CA. 
OR. 

CA. 
CA. 

OR. 


CA. 

OR. 

CA. 

CA. 

CA. 

QA.  NC.  SC,  TN. 

DC,  NC.  VA. 

NC,  SC,  TN. 

GA,  NC,  SC,  TN. 

NC,  SC.  TN,  VA. 

WV. 
NC,  SC.  TN.  VA. 
NC. 
HI. 
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N. 
N. 
N. 
N. 
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D. 
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U. 

S. 

u. 
u. 
u. 
u. 
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u. 

N. 

N. 

D. 

U 

N 
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Re- 
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2 

2 


2... 
PE 
2... 
2... 


38 

2- 
1  ._ 
2... 
2... 
1  ... 
8. 

r 

8  . 
8  . 


U. 

N. 

U. 
U. 
U. 
U. 
U. 
N. 

E. 

N 

N 


R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R4  . 
R1  . 
R4  . 

R1  . 

R1  . 

R1 

R1 

R4 

R1 

R1 

R1 

R1 

R1 

R2 

Rf 

R1 

R1 

R3 


Sdantttcnama 


R4 
R1 
R1 
R1 
R1 
R1 
R3 


R4  . 

R6  . 

R6 
R1 

ne 

R6 
R1 
R1 

R1 
R1 
R6 


Piamago  prtnciM  .-.. 
Plantago  pdnoapa  ^m. 
Plantago  princBf)*  >m 
Pbntago  princeps  vBi 
Ptantago  prtncepa  <^9i 
Plantago  princaps  v9t 
Plaptago  spaniftora  .... 
Ptatanttian  hokxhOa  ~ 
Platamhara  IntefftUabia 


danbculam 


laiOfoMa ..... 
quataniana 


PliOydasma  comuta 

Platydesma  ramyl 

Platyciasma  roatrata 

Platyatamon  eatftomteus  vaf .  dUakm 

Piaotiandron  macranthum 

Plaomala  hawwiensis  

Plaumpogon  hoovarianua  .~ 

Ptaumpogon  oragonua 

Poa  atropurpuraa 

Poa  fibrata 

Poa  ifivokAa „......_...... 

Poa  mannt ~. — »-. 

Poa  ne^>«naia 

Poa  pachyphoUa 

Poa  pakKtigana 


Family 


Poa  sthcHramea 

Poa  unilateraUs  

Podistara  yvkonansia . 


Pogog^na  cianana 

Polamonkjm  occtdantala  var. 

lacuatn. 
Poiemoruum  paucUkxum  9sp. 

tunddeyt 

Potamonlum  pacUnatum 

PoManthaa  njnyonU _ 

Pofyctankjm  wiUamaiaa 

Po^ga/a  boykinU  var.  spaflMMoffa . 

Poiygala  maravtiiasansis 

Po^faia  limulicolayM. 

maacahrofum. 

PolygonaUa  mmcroph)^  .>... 

Pofygonum  mailnanaa 

Pot^mia  coaaatotensis  (was  sp. 

nov.  /Inad.). 

Porata  appalachlana 

Pofophyttum  pygmaaum 

Pofluiaca  hawaiianaia 

PorUaca  mokMnianaia 

Portulaca  adamcatpa 

Poftulaca  vttoaa ~ 

Potamogaton  oonfarvokiaa  ~~_~ 


Common  nama 


Ptantagvwcaaa 


Ptantaginacaaa 
OrctMaceaa  .... 
Orchtdacaaa  ..~ 

Rutaceaa 

Rutacaaa 

Rutaceaa 

Papavaracaaa 
CanaUacsaa  ... 

Uliacaaa „. 

Poacaaa  

Poacaaa  

Poacaaa  

Poacaaa  

Poacaaa  

Poacaaa  

Poacaaa  

Poacaaa  


Poacaaa  — 

Poacaaa — 

Apiacaaa 

Lamlacaaa  

Potamontacaaa  ... 

Polamoniacaaa  ... 

Potemoruacaaa  ... 

Brassicacaaa  

Pofygaiacaaa  

Poiygalacaaa  

Poiygalacaaa  

Potygonacaaa  

Potygonacaaa  

Astaracaaa 

Pofeltacoaa 

Astaracaaa 

•**  aaa*^ 
Poftutacacaaa  _... 
PonUacacaaa  — 
Poftutacacaaa  ..~. 
PolMnogalonaca- 


Pottvnopalon  nortdanua  ..~~ 

Potarrxvakyi  ogdanM 

POMnflHa  basanca „ 

Potarma  coOamU „.. 

PeXantWa  afhjaa  var.  njpkKola  .... 

PoMflttto  hkknwiM 

POMntVaMctonanfvar.  uKglnoaa 

Anad.. 
^  .    "■*    —  ****  — 
noianaiia  munniga „„.._.... 

PotanOla  pataUhata 

PtMrMa  njpinoola -^ 


Rosaoaaa 


LautohikuahM  ... 
Plantago  princaps 
Plantago  prtncapa 
Plantago  prtnceps 
Plantago  prtncapa 
Plantago  prtncapa 
Plantain,  pinaland 


PUokaa,  Ramy 


Craamcupa,  Santa  Bart>ara  Mand 
Chupagano  (chupacaHoa)  


Potamogatonaca- 

aa. 
Polamogalonaca- 


S«r^ap^ore  grass,  northcoast . 

Semaphore  grass,  Oregon  

Bluegrass,  San  Bemadirv) 

Btuegrass,  Lassen  County  — 

BJuegrass.  Big  BerHJ  — 

Btuegrass,  Mam's  ......... 

Bluegrass,  Napa  

Poa  unMateraMa ^^ 

Bluegrass,  bog 


Bluegrass 

Bkjagrass.  saa  cttlf .. 


Pogogyna,  Santa  Lucia 
Jacob's  ladder, 


Jacob's  ladder,  Hinciday's 


Manfrada  longUkxa  .-.. 
Combiaaf -~ — ...... 

Millcwoft,  Maravillas  ...~ 
Milkwort,  Mescaiero  .... 


Jointweed,  large-leavad 

Knotwaed,  Marin 

Laaf-cup,  cossatot 


POrluiaca  WMosa ... 
Pondwead,  . 


HI. 


FL.  QA.  NC,  SC. 

HI. 

AL.  QA.  KY.  MS. 

r4C.  SC.  TN. 
HI. 
HI. 
HI. 
CA. 
PR. 
HI. 
CA. 
OR. 
CA. 
CA. 

TX.Maxk50. 
HI. 
CA. 

lA.  IL,  IN.  Ml.  MN, 
NC.  NY,  OH,  PA. 
VA,W1. 

TX.  Mexico. 

WA. 

AK,  Canada 
(Yukon). 

CA. 

MN,W1. 

AZ,TX 

WA. 

NV. 
FL 

TX. 
NM. 

AL,FL 

CA. 

AR. 

NC,  SC. 
NV. 

HI. 
HI. 
HI. 
MA.  ME,  Ml,  NC, 

NH.  NJ.  NY,  PA. 
SC.  VT.  Wl,  Can- 


Pondwaad. 


Onquafoi.  Soidiar  Mawlowa  ... 

dnqiwlol.  Front  Range 

Cinquafoll,  Hkdonan's  

PotantJOa  hickmant  ...; 

OnquaUI.  BaHona 

Ivaaia  paMUtara 

PotanlWa  aA«a  var.  njpinoola 


FL- 

MA.  NY.  VT. 

UT. 
NV. 

NV.  UT. 
CO. 
CA. 

CA. 
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U... 
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U 
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0 
N 
N 
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D 

N 

U. 
U. 
U. 
S. 
U. 
U, 
N. 
N. 
U. 
D. 
U. 
U. 
S. 
U. 


R1 
R4 

R4 

RS 

R1 
R1 
R6 
R2 
R1 
R7 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R2 
R2 
R2 
RS 

RS 
RS 
RS 
R1 
R1 
R4 
R4 
R8 
R4 
R6 
R2 
R4 
R6 

R2 

R1 
R1 
R4 
R1 
R4 

R6 
R8 
R1 
92 
R1 
R1 
Rt 
R4 

R4 

R2 
R1 
R2 
R4 
R2 
R1 
R1 
R1 
R4  . 
R1  , 
R1  . 
R1  , 
R1  , 
R4  . 


PotanOa  uMginota 
Pou^rta  hottaaoB  .. 

Pnnanthm  bvteta 

Pnnanthas  booM 

Primula  alcaMna 

Primula  capita/Is 

Primula  domansis -~..... 

Primula  humawatK  .„„..„.« 
Primula  navadanali  „...»...„.. 
Primula  tschuklschotum  »..„ 

PritchanMa  ailMs 

PritchaixMa  ayliiw  rotinsonM 
MlchanMa  harcfyl 
Prilcharxta 
PrilchanMa  ramola 
Prtlchardia  achattauail 
PritchaixMa  vtacoaa 

Proatrtplax  pManfta  .»...» __.. 

Proboaddaa  aabukxa ^ 

PnaboaMaa  aplcata 

Pn/nua  ataghonlansla  »_«,_>_...^ 

Pnjnus  allaghaiilensis  wr.  davlsll 

Pwnua  gnivaat _.._ _™. 

PfXMwa  murttma  vat.  ffiawsM  «... 
PaautlobMa  tahifoHa 

^9tUKMfJ  9wttafwWm   .».M...»M..»...M«M 

Psiffuria  oooUana  .......»_».__«^. 

afilpaMa ».»_....«.....__ 

macKpnj0a  .»».*.m...»..» 
pananala  hm.*......».....«*** 

fydba/yM  — .__.»_..„....„ 

Paofalea  gtpulata  

Psonlhaimut  polfuitanluayar. 

Psomlhamnua  tteanpaorma^. 

wIMngH. 
Pavchotria  hctdyi  

Ptaiia  kigalei  ... 
Ptamgloaaaspia 

Pitagmstis  monghoUca  ssp.  poilari 

PHaQmaUa  poftail 

PucdnaHla  tiomaHl 

PuodnaMa  pariahi 

Pynocoma  taUfomiia  . 

Pynocoma  mMalus 

Pymjoana  unUlora  vw . 
PyxUamherabatbutalaytai. 

travMoita. 
Pyxidanthaia  bravifoHa 

Quaroua  boynionM 

Quaicua  dumoati  _„__.__„.„_..«. 

Quarcua  giadUtomnia 

Ouaicus  shumaidU  vat.  acarUola 

Quarcua  tardHoHa 

RaOaideUa  pringlel 
RaUanMa  aitona . 

RaHManMa  ahaMarm 

Randia  portorlcanala 

Ranunculus  aualro-cfaganua 
Ranuncukja  hammianaia 

Ranunculua  raoondttua 

Rhexia  arisloaa 


PilmtiacM* 

Prtmiiar—  — 
Prtnuiac—  — 

PrlmutacM* 

Pilmulttcoae 

Prtmutaca—  — 

Arecacaaa 

Aracacaas 

Arecacaaa 

Arscacaae  

Arscacaaa „. 

Chenopodtocaea 

Mai^iiacaaa  .... 
Martyniacaaa  — 

RoBBcaaa  .._....„ 

Astaraceaa 


CuourtMaeaaa 


FabacT'v 


Adtantacaaa 
Ofchidacaaa 

Poacaaa  


Astareoaaa 


Fagaeaaa 

Fa 

Ffl 


Ranuncutaoaaa 


P^arOBa  hickmanM 

Ratttasnaka  not.  baitMd 
RatOasnaka  root.  Bootra . 
Prlnwoaa, 
Pilmrosa,  North  Rbn 


PR,  Cuba. 


Louhj  

Wahww  («Hawana  ar  to'ulu) 


IMoom  plant,  duna 
LMoom  plant,  many-flowarad 
Plum, 


Pwnus  mariama^faf. 

Plum,  baach.  Qrave'a _. 

Sunburst.  Hartwag's  goidan .... 
SunbufBt,  San  Joaquin  adoba 
Hopa  fnanuda ....................... 

Mgoaonciiio „_»m.....„., 

PafMomaktm  aplpaaum  ....•.«.••. 

Scuff  paa.  ..„ 

Paotomalum  pananala  .«»»«•». 

Padlomalum  humta ».«». 

Ort)a}dkjm  macmphyOum 


Ptaralyxia,  Kauai 

LafiMhymankm  ahaipM 

EulopNa 

Neadia  grass, 

Pfiila^iDstis  monghoMca  asp. 

Alkali  grass.  HowaH^ 

Alkal  grasa,  Paristi'a  — 
Haplofiappua  KatlkMit^a 

Hapkipafipua  rattaiua 

Pyrrocoma.  Baar  Valay  — 
PIxta-moss.  WaVs  (aandM) 

Pyxidanlhaia  bartMJiata  vat. 
bravUoMa. 

Oak,  Boynlon's 

Oak,  Nuttars  scrub . 
Oak.  siarKlar  — 
Oak,  mapla  laaf , 
Oak.  CNsoa  Mounlrina . 
RaHtardaOa,  shaivy 
Oubautfs  arborsa  .. 
Dubauta  ahariBaaa . 


Maadowbaauty,  awnad 


AL,  AR.  GA.  KY.  LA, 

TN.TX 
ME.  NH,  NY,  VT. 
ID,  MT. 
NV. 
UT. 
AZ. 
NV. 

AK,  U.S.SJi 
HL 
HI. 
HI. 
M. 
HI. 
Ht. 
HI 

C»,  NM,  UT. 
NM,  I  A. 
TX. 
CT.  MO,  Mi.  NJ.  PA, 

VA.WV. 
Ml. 

CT. 
CA. 
CA. 

PR       0 

PR.      ^ 

.NC. 

UT. 

AZ;UT. 

HI. 
Ht. 

NCTN. 
HI 

fCga,la.ms. 

NCSCCuba. 
CO. 

CA. 
AZ.CA.MT.NM. 


CA. 
NCSC. 


AL,TX. 

CA,Maxkxx 

TX 

AR. 

TX. 

CA. 


PR. 
OR. 
HI. 
HI. 

OR.WA. 

AL.DE,GA^NC.  NJ. 
SC 
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Statu* 


Cate- 
gory 


2... 
2... 
3C 

S  .. 

2... 
2... 
2... 
2... 

r . 

3C 


r . 

2... 
2... 
2... 
2... 
2... 
PE 
2... 


8. 
T 

2.. 
1  ., 
2.. 
2.. 


3C 

2.~ 
2.„ 
2... 
1  ... 
2.„ 
2... 


2... 
2... 
2... 
2... 
1  ... 
2... 
PE 

2... 
3C 


2... 

3C 

2... 

2... 

2... 

2... 

2... 

PE 

2... 

2... 

2... 

S  .. 

2 

2 

2. 

2 


Trend 


0. 
0. 
N. 
N. 
U. 
U. 
S. 

u. 
u. 

N. 

U. 
U. 
U. 
U. 
U. 
D. 
U. 
U. 

N. 
U. 
U. 

s. 

D. 

U. 

N. 
D. 
U. 
U. 
D. 
I  .. 
U. 

U. 

U. 

U. 

U. 

U. 

U 

D 

S 

N 

U 
N 
D 
U 
U 
U 
U 
U 

u 
u 
u 

N 
0 
U 

u 
u 


Load 
R«- 
g»on 


R4  . 
R4  . 
R4  . 
R3  . 
R3  . 
R1  . 
R4  . 
R4  . 
R4  . 
R4  . 

R4  . 
R4  . 
R1  . 
R1  . 
R1  . 
R1  . 
R1  . 
R8  . 

R1  . 
R6  . 
R1  . 
R1  . 
R1  . 
R2  . 

R4  . 
R1  . 
R1  . 
R1  . 
R1  . 
R4  . 
R4  . 

R4  . 

R2 

R4  . 

R7 

R2 

R1 

R2 

R4 
R4 

R2 
R1 
R2 
R1 
R1 
R2 
R1 
R1 
R1 
R1 
R1 
R4 
R4 
R4 
R1 
RS 


Sciantifk;  nam* 


Rh0xw  parvHIofm 

Rh*jda  MaHcHoMa 

mndodmidron  pnjnifolkjm 

RtHM  ammaiica  var.  annaria  .. 

F»HJ$  trUobata  var  annarta 

Rhynchospora  caUfomka 

Rhynchospora  crtnipaa 

Rhynchospora  cuUxa 

Rhynchospora  decurrens 

mtynchospora^obiMwisymt. 
saxtooHa. 

Rhynchospora  punctata 

Rhynchospora  »)omsi 

nt)es  carrthaiiforms 

Rit)«a  dtvahcatum  var.  partshU . 

Ribss  ihacharianum 

RIbas  tiMaransis 

RoUarxHa  crispa 

Rofippa  calycina 


Rorippa  catycma  var.  co/umtMae 

Rorippa  coloradensis 

Rorippa  cotumbias 

Rorippa  sut)umbenata 

Rosa  rnnutfolia  

Rosa  sletlata  ssp.  atfyssa  (was  var 
nov7U>«d.). 

Roystor}»a  alata 

AU6us  ba/lorUanus 

Rubus  glaudfotlus  var.  gandarl 

Rubus  macraai _ 

Rubus  ngerrimua 

RiJ}us  whartoniaa 

Rudbeckja  helKjpskHs 


Family 


Maiastomatacaaa 
Malaslomatacaaa 
Ericacaaa 

AruK:ardiaceae  ... 

Cyparacaao 

Cyperacaaa 

Cyperacaaa 

Cyperaceaa 

Cyperaceaa 

Cyperaceaa 

Cyperaceaa 

Qrossutarlaceaa  . 
Grossutarlacftae  . 
Grossulanaceae  . 
Grossulanaceae  . 
Camparxjtaceaa  . 
Brassicaceaa  


Rudbackia  nWda  var.  nitda 

Rudt>ackia  scabrHoUa 

RudbacUa  tiHoba  vai.  pimatioba 

Rumax  krausai 

f^jmax  orVnrisurus 

Sa^rftaria  sanfordii 

SaMx  ariionica 


Salix  tlofidana 

Salpingostyhs  coatastnjm 
(mSpharKSligma  c). 

SaMa  amissa 

Salvia  brandegai 

SaMa  dorrii  ssp.  maarroM 

Sa/wa  dorrii  var  ctokeyi 

SaMa  0r«ata« 

SaMa  panstamonokiaa 

Saf>k:ula  kauaiar)sis 

Sanicula  marititna  

Sarvcuto  sandwicansis 

Sarvcula  saxatilts  

Sar)icula  tracyi 

Sarracania  alabamanais  tap.  whairyt 

Sarracanta  leucophyila 

Sarmcarua  rubra  ssp.  wharryi 

Sajdtraga  bryophora  var  tobiasiaa  ... 
Saxifraga  carot»r)iana  

Saxitraga  hitchcockH 

Saxifraga  ocadantaUs  var. 
laOpatkiiata. 

Schiadaa  hookari 

Schiadaa  membranacaa 

Schiadaa  manziasU 

ScNadaa  mamlasil  vat.  spargutacaa 
U^dfUadaa  nuttaJki 


Brasstcacaae 
Brasstcacaaa 
Brasstcaceae 

Rosacaaa  

Rosacsae 


Arecaceae  . 
Rosacaa*  .. 
Rosacaaa  .. 
Rosacaa*  .. 
Rosaceaa  .. 
Rosacea*  .. 
Asteracea* 


Asteracaa* 

Asteracaa* 

Asteracea* 

Pofygooacaa* 
Potygonacaaa 
Alisrnataceaa 
Sahcacsaa  


Salicacea* 
Indacaaa  ... 


Lamiacaae  

Lamiacaae  

Lamiacea*  

Lamiacea*  

Lamtacea*  

Lamiacaae  

Aptacaaa 

Aptaceaa 

Apiacaa* 

Apiacaa* 

Apiacaa* 

Sarracaniacea* 
Sarraceniacea* 
Saxjfragaceaa  .. 
Saxitragacea*  .. 

Saxifragaceae 
***  see  *** 


Caryop^y<lac•a* 
Caryop^yllaceae 
Ca^yop^y1lacaae 

CaryophyUacaaa 


Common  nam* 


Maadowbeauty 

Meadowbaauty,  panhandto 

Azalea,  plumlaaf  

Rhus  tnkjbata  var.  aranaria  .... 

Sumac 

Beakad^rush,  California 

Beakad-ivnh,  hairy-peduncied 


Beaked-rush,  Thome's ... 

Currant,  Moreno 

Gooseberry,  Parish's  

Gooseberry,  Santa  Cruz 
Gooseberry,  Sequoia 


Rorippa  cohjmbiaa 

Watercress,  San  Luis  .... 
Yellow<rass,  Columbia 

Ysitow-cress,  Tahoe  

Rosa,  small-leaved  

Rosa,  Grand  Canyon  .... 


Palm,  royal,  FtorkUi 

Raspberry,  Cuyamaca 


Dewtjerry,  Wharton's 


Corwflower,  yellow 
Cor>«fk>war,  bog  .... 


Sorrel _„ 

Dock,  Blumer  

Sagittaria,  valley 

Willow,  Arizona  («White  Mountains 
\MiNow). 

Willow,  Ftorlda „ 

Ixia,  B€Utram's 


Sage,  Aravaipa  

Sage,  Brarxlegee's 
Sage,  Verde  Valley 


Saga,  Orocopia 
Sage,  big  red  ... 


Sanide.  adobe 


Historic  range 


Sarode,  rock  

Sanide,  Tracy's 

Sarracania  rubra  tap.  wharryi . 

Pitcher-plant 

Pitcher-plant 


Saxifraga,  Gray's 


Saxifrage,  Saddle  Mountain 
Saxifraga  hitchcockii 


Ma'oli'oli 


Schiadea  manxiasll 


ALFLGA. 
AL.  FL. 
AL.OA. 

IL.  IN,  OH. 

CA. 

AL,  FL. 

GA. 

FL,  GA,  NC. 

GA. 

FL.GA. 
FL,  QA,  NC. 
CA. 
CA. 
CA. 
CA. 
HI. 

MT,  ND,  WY.  Can- 
ada (N.W.T.). 

CO. 

CA,  OR,  WA. 

CA.NV. 

CA,  Mexico. 

AZ. 

FL. 

ID,  OR. 

CA. 

HI. 

WA. 

DE,  KY,  PA,  TN. 

AL,  GA,  NC,  SC, 

VA. 
AL.  FL,  GA. 
LA,  TX. 

AL.  FL,  NC,  VA. 
AK,  U.S.S.R. 
AZ. 
CA. 
AZ. 

FL,  GA. 
FL.       . 

AZ. 

CA. 
AZ. 

NV. 

CA. 

TX. 

HI. 

CA. 

HI. 

CA. 

CA. 

AL.  FL,  GA,  MS. 

AL.  MS. 

ID. 

GA.  NC,  TN,  VA. 

WV. 
OR. 


HI. 
HI. 
HI. 

HI. 


\ 
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Status 


Cate- 
gory 


2... 
2... 
2... 
2... 
S  .. 
2... 
1  ... 
2... 
2... 
2... 
2... 
3C 


2... 

1  ... 

S  .. 

2... 

2... 

2... 

S  .. 

2... 

2*  . 

3C 

2... 

2... 

3C 

2... 

1  ... 

2... 

2... 

1  ... 

2... 

2... 

2... 

2... 

2... 

S  .. 

S  .. 

S  .. 

S  .. 

PE 

S  .. 

2... 
2... 
2... 
2... 
1  ... 
2... 
2... 
2... 
S  .. 
2*  . 


Trend 


2 

PE  ... 

1  

PE... 

2 

S  

2 

S  

2 

2 

2 


U 
U 
U 
S 
D 
N 
U 
N 
U 
U 
U 


U 
U 
U 
U 
N 
U 
U 
U 
U 
U 
U 
N 


S 

U 

N 

U 

S 

S 

N 

U 

U 

N 

U 

U 

N 

U 

S 

U. 

U. 

S 

S. 

U. 

u, 
u. 
u. 

N. 
N. 
N  . 
N. 
D. 
N. 

U. 
S. 
U. 
S. 
D. 
U. 
U. 
U. 
N. 
U. 


Lead 

Re- 

9on 


R1 
R1 
R1 
R1 
R4 
R1 
R4 
R1 
R4 
R4 
R3 


R5 


R1 
R6 
R1 
R1 
R2 
R2 
R2 
R1 
R2 
R4 
R5 
R3 


R4 
R1 
Rt 
R1 
R4 
R1 
R1 
R1 
R1 
R4 
R1 
R2 
R6 
R1 
R1 
R1 
R1 
R2 
R1 
R4 
R2 
R2 
R2 
R1 
R1 
R1 
R1 
R1 
R1 

R2 
R4 
R4 

Re 

R1 
R1 
R1  , 
R1 
R4  , 
RS 


Scientific  nante 


Schledsa  aalicaria 

Schiedea  sperguUna  var.  ieiofxxia  ... 
ScNedea  spergullna  var.  sperguMna 

Schiedea  vertdltata _ _... 

Schlzachyrium  niveum  „.„ 

Schizostege  lidgatel 

ScNolheknia  lanclMia 

SchoenoHrion  bractaosum „ 

SchranMa  portohcansia 

Sdrpus  nacckSfoMus 

Scirpus  haUM 1 


Sdrpus  lon^ ... 


Sderocactus  blainei 

Sderocactus  cortorlua 

Sclemcactus  scNeseri :. 

Scrophularia  atrata „ 

Scrophuiana  cxxcinea 

Scrophuiana  laevis 

Scrophularia  macrantha , 

Scrophularia  vittoaa 

SculBttana  laevis _... 

Sculenana  ocmutgae 

Scutallaria  ovata  ssp.  pseudoarguta 
Scutellaria  saxattis  


Scutellaria  tNaratB 

Sedum  eastwocxSae  _ 

Sedum  laxum  ssp.  eastvnotMaa 

Sedum  moraral „ „ 

Sedum  nevH 

Sedum  oblanceolatum _ 

Sedum  obtusatum  ssp,  pararSsum  ... 

Sedum  paradisum 

Sedum  pinetorvm 

Sedum  pusilfum  

Sedum  radiatum  ssp.  depauperatum 

Sedum  roberrslanum 

SelagirtQita  utahensis 

Seriedo  bemardinua 

SenecJo  ertterae 

Senedo  ganderi ^ 

Senecio  hesperius  . ...„............._... 

Senedo  hvachucanus  

Senedo  layneae  

Senedo  mittefoSum _. 

Senedo  quaerens .*. 

Seneao  spellenbergt 

Senna  ripleyana 

Sesbania  artoraa 

Sesbania  hawaHenaia 

Sesbania  hobdyl 

Sesbania  mdokaJensis 

Sesbania  tomentosa 

SesboTla  tomentosa  var. 
molokaiensts. 

SesuvhMTi  trianthemoldes ~ 

Shortia  gaSaclfoUa 

Shortia  galacHotia  var.  brevistyla 

Shoshonea  puivinata  _ 

Stt)ara  ffttfolla .»............^„ 

Sfcyos  alba 

Skyos  cucumertnus 

Sfcyos  macTophyttua 

Sida  eggersU ^ 

Skta  Intlexa  „ „ 


Family 


Caryophytlaceae 
Caryophyflacaae 
Caryophytlaceae 
Caryophyiiacaae 
Poaceae  


Orthotrlchaceae 

Fabaceae  

Cyperaceae 

Cyperaceas 


Cyperi 


Cactaceae  ..»»..„ 

V^BUbICoqv  •*■■■•■•<< 

Cactaceae 

Scrophulartaceae 

Scrophulartacaae 
Scrophulartaceae 
Scrophulartacaae 

Larmacaae  » 

Larniaceae  

Lamiaceae  

Larniaceaa 


Lamiaceaa 

Crassidaceae  .. 
***  see  *** 

Crassjlacaae  .. 
Crassutaceae  .. 
Crassulaceae  .. 

Crassutaceae  .. 
Crassulaceae  .. 
Crassulaceae  .. 
Crassuiaceae  .. 
Crassulaceae  .. 
SelagmeOaceae 

Asteracsae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Fabaceae  


Fabaceae  

•**  see  "^ 

Aizoaceae  

Oiapenslaceae 
Diaper^siaceae 

Apiaceae 

Brassicaceae  . 
Cucurt>itacea8 
Cucufbttacaae 
Cucurbitaceae 

Malvaceae 


Convnon  rtame 


Ma'oU'oll 
Ma'08'ai" 


Pteris  Mdgeael  .... 
Moss,  highlands 
Hastingsia  ttracteoea 

Zarrarilla  

Bulrush,  reclining  

Bullrush 


Bulrush,  Long's 


Fishhook  cactus,  Blaine's 


Rshhook  cactus,  Schlesei's 

Rgvyort,  btadt-ftowered  

Scrophularia  macrantha 

Ftgwort  Organ  Mountain  .„_ 

Figwort,  

Rgwoft.  Santa  Catalina 

SMIcap,  smoottvstem 

Skullcap 

Skullcap,  heart-leaved 


Skullcap,  Thierefs „, 

Stonecrop,  Red  Mountain  . 

Sedum  eastwoodiae ..... 

Stonecrop,  field's 

Stonecrop,  Neviue' 

Stor>ecrop,  Applegate  

Sedum  paradisum , 

Stonecrop,  Canyon  Creek 
Stonecrop,  Pine  City 


Stonecrop,  slar-fruited,  smel 
Stonecrop,  Robert's  


Butterweed,  San  Bamaidino . 

Ragwort,  Ertter's 

Buttemreed,  Gander „... 


Groundsel,  Huachuca 
Buttenweed,  Layne's  „ 
Ragwort,  dhMed-leaf  . 


Groundsel,  Spelienberg's , 

Servut,  Ripley's 

Sesbania  tomentosa 

Sesbania  tomentosa 

Sesbania  tomentosa 

Sesbania  tomentosM  _ 

'Ohal _ _, 

Sesbania  tomerjtoea , 


See-purslane,  roughaood 

Oconee-beHs 

Oconee-tMlls,  short-styled 


Rock-cress,  Island 


Historic  range 


HI. 
HI. 
HI. 
HI. 
FL 

NO. 

PR. 

NC,  VA. 

AL,  GA,  lA,  IL,  IN. 
KS,  KY,  MA,  Ml. 
MO,  NE,  OK,  SC. 
TX,WI. 

CT,  MA,  ME,  NH, 
NJ,  NY,  Ri,  Can- 
ada (N.S.). 

NV. 

CO.  NM. 

NV. 

CA. 

NML 

NM. 

CA. 

TX. 

GA. 

VA.WV. 

DE,  GA,  IN,  KY. 

MO,  NC.  OH.  PA. 

TN.  VA.WV. 
LA,TX 
CA. 

OR. 

AL,GA,TN. 

CA,OR. 

CA. 

CA. 

GA.NC,  SC. 
CA.OR. 
TX. 

NV.  trr. 

CA. 

oa 

CA. 
OR. 

AZ,Me)dco. 

CA. 

GA,  NC,  SC. 

AZ.NM. 

NM. 

TX,  Mexk». 


HI. 


AbutUon  virgkiianum . 


TX. 

QA.NC,  SC. 

NC. 

MT.WY. 

CA. 

HI. 

HI. 

HI. 

VA, 


51186         Federal  Register  /  Vol.  58.  No.  188  /  Thursday.  September  30.  1993  /  Proposed  Rules 


Status 


Cat»- 
Qory 


Trend 


Lead 

Ra- 

gion 


Sdarrtific  name 


Famity 


Common  name 


Historic  range 


1  „ 
2™ 
1  ™ 
2- 
1^ 
2™ 
1  .„ 
1  ... 
2... 
3B 
1  ... 
1  ... 


2™ 

2... 

PE 

2... 

2... 

2... 

2... 


2 


2 

3C  ... 


2.„.. 
2..... 

2 

2 

2 ..... 
2 ..... 
2Z 

2 

2 .... 
T  ... 

2 

2*  .. 

r  .. 

2*  .. 

s ... 
s  ... 
PE. 
S  ... 

2.... 
PE  . 
2.... 
3C  . 

r  .. 

2*  .. 

2.... 
2.... 
2.... 
3C  . 


2... 

PE 

S  .. 

2... 

2... 

2... 

2... 

1  ... 

2... 

2... 

2... 


S 

2. 


S. 

D. 

I  .. 

U. 

U. 

U. 

U. 

U. 

S. 

U. 

U. 

U. 

E. 

U. 

N. 

N 

U. 

N 

U 

U 

U 

N 

U 

U 

U 

U 

S 

N 


R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 
R1 

R1 
R1 
R1 
R1 
R1 
R1 
R4 


R« 
R6 
R2 
R3 


R1  . 

R1  . 

R2  . 

R1  . 

R5  . 

R4  , 

FU  . 

R6 

R1 

R4 

R7 

R4 

R4 

R4 

R1 

R1 

R1 

R1 

R4 

R1 

R1 

R4 

R4 

R4 

R4 

R3 

R4 

R2 

R1 
R1 
R3 
R1 
R6 
R6 
R1 
R1 
R6 
R6 
R4 

R4 
R4 


Sidaicea  coviUei 

SkJaicsa  hickmanti  np.  arwrnada 

SMMma  htckmanii  ssp  parishU 

Sidaic«a  hickmanti  ssp.  wndto 

Skiak»a  keckii 

SkMcsa  matvaaltora  ssp.  pelUto 

Skiakxa  oregana  ssp  valkia 

Skiak»a  oragana  var.  catva 

Sklafesa  robusta „ 

SkMcsa  serosa 

Skiak»a  sopoiaha 

Silana  campanulata  ssp. 
campanutata. 

Silena  ctokayi 

Siiena  aoogiaaU  var.  orarta 

Silena  hawatiansls  :. 

Silana  marmoransis 

Sllane  nacNmgeraa 

Silana  occkientaMs  ssp.  tongtsfljpMata 
Silana  ovata 


SHana  patersonU 

SUana  petarsonH  var.  patanonM 

Silana  rectframaa 

Silana  regia 


Silana  saalyl 

Silana  spaMlngI 

Silana  sutxtliata 

Silana  varacunda  ssp.  varactjnda  .. 

Silana  virgink^a  var.  robusta  

SUphium  bracfvatum „ 

SilpNun)  confBrtfolkjm 

Sisyrinchium  pallkkim 

Sisyrinctuum  sarmantosum 

Slum  nohdanum 

Smakiwskia  pyrifotmia 

Smilax  laptanthara 

Soiamjm  cawiinensa  var.  hinutum 

Soianum  conocarpum 

Solanum  halaakaiaanaa 

Solanum  hillebrandH 

Solanum  Incomplatum 

Solanum  kauaiansa » 

Solanum  mucninatum 

Solanum  aandwkxnsa 

Solanum  tanuilobatum 

Solktago  ouacMansia 

Solklago  plumosa  

Solkiago  portart 

Soiidago  pulchrn 

Solidago  sphathulala  var.  gtkrmnH  . 

Soiidago  vama 

Sophora  gypaopNIa  var. 
guadalupansis. 

Sophora  laachiana 

Spamnlapis  hawaiianaia  -.. 

Sphaarak»a  angusta 

SphaeraJcaa  caaspitosa 

Sphaarak:aa  lanaaa 

Sphaerak:aa  psoratoklaa 

SphaarakMa  rusbyl  ssp.  eramlcote  . 

Sphaaromaria  compacta „ 

Sphaaromaria  rvtNaa  ........ 

Sphaaromaria  simpiax , 

Sphanotobopais  paarsoni 


Spharmatlgma  coalastinum 
Spigaka  k)gank)kiaa 


Malvacaae 

Matvaceaa 

Malvaceae 

Malvaceae 

Malvaceae 

Malvaceae 

Malvaceae 

Malvaceae 

Malvaceae 

Malvacaae 

Malvaceae 

Caryophytlacaaa 

Caryophy<laceae 
CaryophyKaceae 
Caryophyllaceae 
Caryophytlaceae 
Ccuyophyllaceae 
Caryophyttaceae 
Caryophyttaceae 


Caryophyliaceae 

Caryophytlaceae 

Caryophyllaceae 


Caryophyllaceae 
Caryophyllaceae  . 
Caryop^yllacaae 
Caryophyllaceae  . 
Caryophyllaceae  . 

Asteraceae 

Asteraceaa 

Ihdaceae  

Iridaceae  

Apiaceae 

Brassicaceae  

Uliacaae 

Solanaceae 

Sotanaceae 

Sotanaceae 

***  see  *** 

Sotanaceae  ■ 

Sotanaceae  

Soiar^aceae  

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Asteraceae 

Fabaceae  

T  6I08C930  ■•■••••••••• 

Apiaceae 

Malvaceae 

Malvaceae 

Malvaceae 

Malvaceae 

Asteraceae 

Asteraceae 

Asteraceae 

Cephaloziellaceae 

Logantaceae  


Checkermallow.  Owens  Valley 

Sklalcea.  Cuesta  Pass 

Sklalcea,  Parish's  

Checkermallow,  Martn  „....;... 

Sidalcea.  Keek's 

Checkermaitow 

Checkermalkjw,  Kenwood  Marsh  

Sklak^ea.  Butte  County 

• ....•••••.••••. 

Checkert>kx)m.  Scadden  Flat 

Campion,  Red  Mountain 

Catchfty,  cascade  head  

Catctrfly,  MartM  Mountain 

Catchfly,  Jan's 

Catchtty.  Butte  County 

Catchfly,  plateau  „ 

S/7er>e  pateraonii  

Catchtly,  Grand  Canyon 

Catchfly,  royal  ~ 

Silene.  Spakling's  

Catchfly.  scarlet  

Campion.  Misston  Ootoras 

Catchfly. 

Roeinwood 

Qrass,  paie  blua^yed 

Water-parsrtip,  Ftorlda 

Horse-nettle 

SolarHjm  Incomplatum 

Solanum  saridwicansa 

Popoio,  ke  mai  or  Popoto.  thorny  .... 
Solanum  sandwicensa 

Nightshade,  narrow-leaved 

GokJenrod 

Qoklenrod,  Porter** 

QoWenrod,  Carolina 

Goldanrod.  spring-flowering 

Mescal  bean,  Guadalupe  Mountains 

Hona"Z'Z'ZZZZZZ"~'Z 

Matvastrum  hispldum 

Globe-maltow,  Jones' 

Desert-malk)w.  Rusb/s 

Tansy 

Tansy.  Zlon 

False  sagebrush,  Laramie 

Saipingostylla  coalastinum 

Rnkroot. 


CA. 

CA. 

CA. 

CA. 

CA. 

CA.OR. 

CA. 

WA. 

CA. 

CA.  OR. 

CA.  . 

CA. 

NV. 

OR. 

HI. 

CA. 

NV. 

CA. 

AL.  AR.  GA,  KY, 

MS.  NC,  SC.  TN. 

VA. 
UT. 

AZ. 

AL.  AR,  GA,  IL,  IN. 

KS.  KY,  MO.  OH. 

OK. 
WA. 

ID.  MT.  OR.  WA. 
LA.TX. 
CA. 
WV. 
AL.TN. 
AL. 

CO.  WY. 
OR,  WA. 
AL.FL. 
AK. 
GA. 
GA. 
VI. 


HI. 


PR. 

VI. 

HI. 

CA, 

Mexico. 

AR, 

OK. 

NC. 

GA. 

NC. 

IN.! 

Ml.  Wl. 

NC, 

SC. 

NM, 

TX. 

OR. 

HI. 

NV. 

UT. 

UT. 

UT. 

CA. 

NV. 

UT. 

WY 

NC. 

TN,  Norway, 

United  Kingdom 

PL. 
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Status 


Gate- 
aofy 


Trend 


1 
2 
2 
2 


S  

3C  ... 


2... 
2... 
S  .. 
s  .. 
s  .. 

2... 

2*  . 

2... 

2... 

2... 

PE 

1  ... 

2... 
1  ... 


2 
2 
2 
2 
2 

2 
2 
2 
1 
1 


PE 

2... 

2... 

2... 
2... 
2... 
2... 

2... 

2... 

2... 

PE 

2... 

2... 

2... 

2... 

S  .. 

2... 

S  .. 

3C 

S  .. 
2... 
1... 


D 
D 
S 
D 


N 
N 


U. 

U 

N 

N 

N 

U 

E  . 

U 

U 

D 

D 

U 

U 
U 


U. 
U. 
U. 
U. 
U. 

U. 
U. 
U. 
U. 
U. 

U. 

U. 

U. 
U. 

u. 

u. 
u. 
u. 

D. 

U. 
U. 

u 
u 
u 
u 
u 
u 

N 
S 
N 
N 

N 
U 
U 


Lead 
Re- 
gion 


R2 
R1 
R4 
R4 


R3 
R3 


R4  . 
R4  . 
R4  . 
R4 
R1  . 

R1 
R1 
R1 
R1 
R4 
R1 
R1 

R1 
R1 

R1 

R2 
R1 
R1 
R2 
R1 

R1 
R1 
R2 
R1 
R1 

R1 

R1 

R1 
R1 
R1 

R2 
R2 

R1 
R5 

R1 
R1 
R2 
R1 
R2 
R5 
R1 
R6 
R4 
R1 
R4 

R6 
R2 
R1 


Scientific  name 


Spiranthes  deUteacana 

Spimnlhes  InfBmaMs  

Splranthas  lanceolata  var.  pahxHcola 
Spiranthes  pofyantha 


Sporobohjs  neglectus  var.  ozarkahjs 
Sporotx}lus  ozarkanus 

Sporobolus  temOMius  

Stadiys  hyssopifolia  var.  tylhroktBa .. 

Stachys  lythroides 

StBllaria  forOnalis 

Stenogyne  calaminthoides  var. 

oxyodonattL 

Stenogyne  cranwettiae 

Stenogyne  haJiakalae ~..... 

Stenogyne  oxygona 

Stephanomeria  blairil 

Stillingia  sytvatica  ssp.  lenu^ 

Straptanthus  albidus  ssp.  a/Mdus 

Streptan&fus  albidus  ssp. 

peramoenus. 

Streptanffius  batrachopus 

Straptanthus  brachjstus  ssp.  * 

bracNatus. 
Straptanthus  brachiatus  ssp. 

hoffmanll. 

Straptanthus  bracteatus 

Straptanthus  callistus 

Straptanthus  cordatus  var.  piutensis 

Straptanthus  cutleri 

Straptanthus  glandulosus  var. 

hofhT)anii. 

Straptanthus  Nspidus  

Straptanthus  insignis  ssp.  lyonH 

Straptanthus  lenvnonil 

Straptanthus  morrisonll  ssp.  elatus  .. 
Straptanthus  rhorrisonil  ssp. 

NrtHtoms. 
Straptanthus  morrisonll  ssp. 

knxkebergll. 
Straptanthus  morrisonil  ssp. 

rrK)rTisona. 

Straptanthus  niger 

Streptanthus  ollganthus 

Straptanthus  sp.  nov.  /Ined.  (Shasta 

Co.). 

Straptanthus  sparsillonjs 

Stnptanthus  squamHormls 

Stroganowia  OehmH 

Stylisme  pickerin^  (forrrterty 

var.pickarir>gH). 

Stylodlne  dtroleurn 

Stytodine  masonU 

Styrax  youngae „ 

Suaeda  califomica 

Suaeda  duripas '. 

Suaeda  rolandll ~. 

Sulcaria  Isidiisera 

SuUivanta  hapemanU 

SuUlvantla  ohionis — 

Sulllvantia  o'agana  ~.. 

SiMvantla  renifoUa 

Sulllvantia  sullivantU 

SwerOa  cx3k>radensis 

Symphohcaipos  guadalupensis 

Synffiyris  ranunculina 


Family 


Ofchidaceae 
Orchidaceae 
Orchldaceae 
Orchidaceae 


see 

Poaceae  

Poaceae  

Lamiaceae  

Lamiaceae  

Lamiaceae  

Lamiaceae  

Asteraceae  

Euphort>iac8ae  ... 

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Brassicaceae  

Convoivulaceae  . 

Asteraceae 

Asteraceae 

Styracaceae  

Chenopodiaceae 
Chenopodiaceae 
Chenopodiaceae 

Alectoriaceae  

Saxifragaceae  .... 

Saxtfragaceaa  .... 

Saxifragaceaa  .... 

•"see*** 

Caprtfoilaceae  .... 
Scrophuiarlaceae 


Common  name 


Ladies'-tresses,  Madrean 

Ladies' -tresses,  Ash  Meadows 

Ladies'-tresses 

Ladies'-tresses 


Sporobolus  ozarkanus 
Qrass.  bald 


Dropseed,  wireieaf 

Hedge-r>ett>e,  Tallahassee 

Stachys  hyssopifolia  var.  lythrokles  . 

Arenaria  fontinaUs 

Starxjgyne  oxygona ~ — . — 


Stenogyne,  haieakala  .. 
Munzothamnus.  Blair's . 


Jewelfk>wer,  MetcaH  Canyon 
Jewelflower,  most  beautiful 
(^uncommon). 

Jewelflower,  Tamalpais 

Streptanthus,  Contact  Mine  .. 


Jewelflower,  Freed's 


Twistftower,  bracted 

Jewelflower,  Mt.  Hamilton 

Jewelflower.  Piute  Mountaths 

Twlstflower,  Cutler's 

Jewelflower,  secund 


Jewelflower,  Mt  Diablo 

Jewelflower,  Autxirua  Ranch 

Jewelflower,  Lemrrton's 

Jewelflower,  Three  Peaks 

Jewelflower,  Dorr's  Cabin 


Jewelflower,  Kruckeberg's 
Jewelflower,  Morrison's 


Jewelflower,  Trburon 

Jewelflower,  Masonic  Mountain 
Jewelflower,  Pit  River  


Jewelflower,  few-flowered 

Jewelflower — 

Stroganowia.  Tiehm's  

Mon^-glory,  Ptekerlng's 


Snowbel.  Young's  . 
Seabllte.  California  . 
Seepweed,  hardtoe 


Lk:hen,  splitting  yam 
Suiiiwinte  suifwirM 


SuWMvMto  suWvwitf 
SullivwTtia. 


Historic  range 


Fraaera  ooloradertais  . 
Snowberry,  McKWrick 
iNinoniaNS,  


AZ. 

NV. 

FL. 

FL,  Bahamas,  Do- 
minican Republic, 
Guatemala,  Mex- 
ico. 

AL,  IL,  IN.  KY,  LA. 

MO,  MS,  OK.  TN, 

TX.  Canada. 
QA.  HC.  SC. 
FL 


HI. 

HI. 

HI. 

CA. 

FL. 

CA. 

CA. 

CA. 
CA. 

CA. 

TX. 

CA. 

CA. 

TX,  Mexkx). 

CA. 

CA. 
CA. 
AZ. 
CA. 
CA. 

CA. 

CA. 

CA. 

CA,NV. 

CA. 

NM,  TX. 

AR,  OK. 

NV. 

AL,  QA.  MS,  NC, 

NJ,  SC. 
CA. 
CA. 

TX,  Mexkx). 
CA. 
TX. 

NJ.  NY,  Canada. 
CA. 
MT.WY. 

OR,  WA. 

lA,  IN,  KY,  MN.  MO. 
OH.  VA.  Wl. 

TX. 
NV. 
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Status 


Cato- 
9o*y 


3C 
2... 
2... 
2... 


2 

2 

S  

S  ..... 

1 

2 


2. 
2 

2. 

2 

2 


2 

2 

2 

2 

PE... 
PE... 
2 


2... 
PE 
S  .. 
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2  '.™I 

2 

2 

2 

2 

2 

2 


2.. 
2.. 
1  .. 

2.. 
2.. 
2.. 
2.. 
2.. 
2.. 

r 
1 .. 
1 ., 

2.. 
2.. 
2. 
2. 
2. 


r 

2.. 

2.. 


2 
2. 

2 

2 


Trend 


U..., 

u.... 

N.... 
N.... 
U.... 
U.-. 


D.. 
D. 
U. 
U. 
U. 
U. 
U. 

U. 
D. 
N. 

D. 
U. 
U. 
U. 
U. 
U. 
U. 
D. 
U. 

U. 
U. 
D. 
S. 

u. 
u. 
u. 
u. 
u. 

D. 
0. 
U. 
U. 
U. 

u. 

u 

u 


Re- 
gion 


U... 

U... 
U... 


R4  . 
R2  . 
R2  . 
R3  . 

ns  . 

R2  . 

R1  . 
R6  . 
R1  . 
R7  . 

R1  . 
R1  . 
R4  . 
R4  . 
R4  . 

R1  . 
R4  . 
R4  . 
R1  . 
R1  . 
R1  . 
R1  . 

R1  . 

R1  . 
R1  . 

R1  . 
R2  . 
R4  . 
R4  . 
R2  , 
R2  . 
R8 
RS 

Re 

R2 
R1 
R1 
R1 
R2 
R1 
R4 
R1 
R1 
R3 
R1 
R1 
R2 
R4 
R4 
R1 
R3 


R4 
R4 
R3 


R4 
R1 

R6 
R1 


Common  nama 


Tainum  cafcartDum  . 

TtMnutn  hufWB 

raMnum  marpnaavn 
TtHnum  njgo$pefmum 

TaMnum  thompsonil 
TaMnum  vaiidukjm 
Tanactum  oonifmclum 
Tanacatum  $implax 
Taraxacum  caiitofnicum 
Taraxacum  camoocoloratum 

Tauachia  hoavari 

TauacNa  homttM 

Taxua  tohdana  .. 

Tactaha 

Tactaria  cofiandrifoHa 

Tatoachafs  ¥0oaua 
Taphmaia  aftgusHaamm 

Taphfoaia  moMI „ — 

Tatnooocua  (tkir^ft 

Tatrantokjpium  arananMn 

Tatamolopiun 

Tatrwmokifxum  conaanguinaiMn  np 

laplofih^^kjnt 
Tatfantotep^uffi  hunwa  var • 
Ta>aP*aaan<»a  flymfwca7>a 


Famaflowar,  Imsalona  ....... 

Fameflowar.  Pinos  ANoa  ^. 

FamaWowar.  Tape  — 

Famaflowar,  rough  aaadad 


Famaflowar,  Tusayan 


Sphaaromaria  aimfitax 
Dandelion.  CaUfomia  ... 


Tauachia.  Hoovar't 
Tauschta,  Howeil't  . 
Yaw,  Fkxtta —. 

Fern,  hairy  halberd  . 


'awiapo'i'uni 

TtwUcaun 

inaacaunt  imaoaa  ....... 

ThaMctnjnt  aubidundum 
ThaMctuift  laMrwn 
Thaicaum  laanum 


Thatoapamia  aubnudunt  Mf . 

aflpirium. 
7ftatocaca«Mcatorvar.  HmMlipinua 

Thafypodkjm  aucosmum 

Tha^^fXMlum  howa/W  var.  tpactattUt 

Thafypodium  repandum -. 

77ia/ypodium  tanua  .«.._...»„....— 

Ttiafyptaria  boydiaa 

Thafyptaria  haatala  var.  hatamdoxa  . 
Thannopaia  mactophyMa  yar.  agrtna 
Thamnopata  maoophyta  yat.  aatnota 

TNamia  amartcaf)a 

Thkupi  mortanun  «ar.  caMtomicun  . 

TTtyaanocarpua  oonchuUanm 

TUvidMaMtoy 
TMandrti  Inaal 

Toltatd^  glabra 

TotakMa  f/tutnoaa  tap. 
Tomanttma  auhaMa 


Ranunqiacaaa 
Ranuncutacaaa 
Ranuncuiacaaa 
Ranuncuiaceaa 


Cactacaaa 

Brassicacaaa 


Brasaicacaaa 


Theiypterldacaaa 
Thatyplartdaoaaa 

FabacaM 

Fatecaaa 

Burmanniacaaa  .. 


Hoary-pea.  pinaiand . 
Tatraooocua.  Parry's 

Pamakani 


Historic  range 


•Ohe'ohe , 

Tatraplaaandm  gymnocatpa 


Uchan. 


Ttietypody,  Jaeger's 

Thatypody.  FiaanoCraatt 


Tomantfiani  paaudaptty§a 


Torft^i  ammonaiana 

TorufMum  odoratum  i 


Cyparacaaa  < 


False  lupine.  SemaBartieni 
Fsisa  lupine,  wstwety  


Penny-craaa,  Knaatand  Prairie 
Fringepod.  Sania  Cruz  Istsnd  .. 

BaNmoea,  Baiisy's -.... 

PirK)n  ..« ..._....._..__.._.»«. 

Bog  aiphodai.  smooth  .».» — ~ 


Fatsa-foxgtova. 


Faise  toxglova,  Caddo  puipte 

Falae  fcMtglova.  SNnnar's 

Fatsa-ioxglova.  ptapia . 


Tortula,  Ammon's 
To 


AI^KY,  TN. 
AZ.  NM,  Mexico. 
AZ.  Mexico. 
lA.  IL,  IN,  KS.  MN. 

NE.  TX.  Wl. 
UT. 
AZ. 


CA. 

AK.  Canada 

(Yutton). 
WA. 

CA.OR. 
FL 

FL.  Bahamas. 
FL,  Bahamas,  Cuba, 

Jarruuca. 
CA.  kAexico. 
FL 

AL,  FL.  GA. 
CA.  Mexico. 
HI. 
HI. 
HI. 

HI. 
HI. 


CA.  ID.  OR. 

AR.  OK.  TX. 

AL.  KY.  TN. 

AL,  FL.  GA.  SC. 

TX. 

TX. 

WY. 

WY. 

UT. 

TX,  Mexico. 

OR. 

Oft. 

ID. 

TX. 

HI. 

PR. 

CA. 

CA. 

IL. 

CA. 

CA. 

TX,  Mexico. 

Pa  VI. 

QA.NC.  SC. 

ID. 

AR.  IL.  IN,  KS.  MD, 
Ml,  MN,  MO.  MS, 
OH.  OK,  PA.  SC, 
TN,  TX,  VA.  Wl. 
WV. 

LA. 

AL.MS,TN. 

lA.  IL,  IN.  KS.  KY. 
LA.  Ml.  MO.  OH. 
Wl. 

NO.  TN.  WV. 

HI. 

UT. 
NV. 
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Cate- 
gory 


Trend 


Re- 
gion 


Sdentlfic  name 


FamHy 


Convnon  natne 


Historic  range 
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S  . 
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1  .. 
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2.. 
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2... 
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S  .. 
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2... 

2... 
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38 

2... 

2*  . 

PE 

8  .. 

3C 


2 

2 

3C  .. 

2 

2 

S  .... 

1 

2 

r ... 

2 

2 

1 

2 

2  ..... 
2  ..... 

2 

PE.. 
8  .... 


U 
S 
N 
U 
U 

N 

U 
D 
U 
D 
U 
D 
U 
U 
U 
U 
D 
N 


R2 
R6 
R4 
R4 
R1 
R1 
R1 
R1 

R4 
R1 
R6 
R1 

R6 
R1 
R5 

R1 
R2 
R1 
R2 
R1 
R1 
R1 
R1 
R5 

R5 
R4 

R4 

R2 
R5 
R2 
R4 
R4 
R4 
R1 
R4 
R6 
R1 
R1 
R1 
R1 
R2 


R4 
R4 
R2 
R2 
R2 

R2 

R1 
R4 
R5 
R4 
R4 
Rl 
R4 
R4 
R4 
R4 
R1 
R1 


TornnsencMa  sp.  nov.  Aned 

Tovmaendia  sp.  nov.  ^ned „ 

Tradescantta  ozarkana 

Tmgia  saxicola 

TrBtnatolobalia  grandtfoUa „ 

TnmatoloMia  singularis 

Trsmatolobelia  wimmert , 

Thchostema  austromontanam  ssp. 
'  compactum. 

Trichostama  sp.  nov.  /Ined 

TriMlum  amoanum 

TriMium  andarsonU  var.  friscanum ... 
TrtfoUum  andinum  var. 

podocaphakjm. 

Thfollum  bamabyi 

TritoUim  bolandati 

TrtMlum  calcaricum  (was  sp.  nov. 

/Ined.). 

TrtfoUum  laibargt 

TrifoUum  longipas  var.  neurophytum 
TrtMlum  macUantum  var.  roUlmU  .... 

Trtfolhm  naurophyOum 

TrtfoUum  owyhaansa — 

TrtfoUum  pofyodon 

TrtfoUum  thompaonU 

TrtfoUum  trtchocatyx 

TrtgkxtUn  gaspansa 

TrtKlum  pusiUum  var.  monVculum  .... 
Trtillum  pusillum  var.  ozartumum 

TrtUum  pusillum  var.  pusillum 

Trtlllum  pusillum  var.  taxanum 

TrtUium  pusillum  var.  virginianum  .... 

Trtllium  taxanum 

Trtphora  craighaadii 

Trtphora  latifolia 

Trtphora  rickattii 

Trtphysaria  fkxlbunda 

Trtpsacum  floridanum „ 

Trtsatum  orlhochaatum 

Trttalaia  damantlna 

Tropidocarpum  capparidaum 

Tuctorta  graanal 

Umstachys  nutans 

Urtica  chamaadryoidas 


Vacdnium  hirsutum 

Vacdnlum  samparvirarOy.. 

V^ariana  taxana 

Valarianalla  texana  

VauquaUnia  califomica  ssp. 

paudftora. 
Vauqu^hia  paucUkxa 

Vartana  caJIfomIca 

Vartana  marttima 

Vartana  rtparta 

Vartana  tampansis 

Vartasina  chapmannU 

Vartaslrui  Ossita 

Vartasina  twtarophyBa 

VamonIa  tortnquansia 

Viburnum  bracteatum 

Wcto  ocalartsis 

Vigna  o-wahuanals 

V^pa  sandwicansis 


Asteraceae 

Asteraceae 

Convneiinaceae  .. 
Euphoftiaceae  ... 
Campanutaceae  . 
Campanulftceae  . 

Lamiacaae  

Lamtaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Fabaceae  

Jur)caginaceae  ... 

Uliaceae 

LUiaceae 

Uliaceae 

Uiaceae 

Uliaceae 

***  see  *** 

Orchtdaceae 

Orchidaceae 

Orchidaceae 

Scrophulariaceae 

Poaceae  

Poaceae  

Uliaceae 

Brtkssicaceae  

Poaceae  

***  see*~ 
Urticaceae 


Ericaceae 

Ericaceae 

Vaierianaceae 
Valerianaceae 
Rosaceae  

Verber^aceae  . 
Vert>enaceae  . 
Vert)enaceae  . 
VertMnaceae  . 
Asteraceae  .... 
Asteraceae  .... 
Asteraceae  .... 
Asteraceae  .... 
Capilfoliaceae 

Fabaceae  

Fabaceae  ...... 


Townsendia,  gypeum 


TrartiatolobaMa  grandHoMa . 
Bluecurls,  Hidden  Lake 


Blue  curls,  undescdbed  species 
Clover,  showy  Indtan  
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TrUoUum  naufophyKutn 
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Clover,  Pacific  Grove 
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Clover,  Del  Monte  
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Trillium,  Texas 

Trillium,  least,  Virginia 

Trtlllum  pusillum  var.  taxanum 

h4odding-cap8,  Craighead's 

Nodding-caps 

Nodding-caps „ 

Owl's-ciover,  San  Frandsco  ... 
Gama  grass 


Brodiaea.  SanCtemente  Island 
Tropidocarpum,  caper-fmited  .... 

Orcutt  grass,  Greene's 

LyoopodVum  nutans 


Berry,  wooly 

Huckleberry,  Raynor's 

Valerian,  Guadalupe 

Comsalad,  Edwards'  Plateau 
Rosewood,  limestone 


VauqusNnto  califomica  ssp. 

paudftora. 
yatvain.  Red  HiRs 


Vervain 

Crownbeard,  Chapman's 
Crownbeard,  big-leaved  .. 


Arrowwood,  

Vetch.  Oaria  .... 


Vigna  o-¥¥ahuansl9 . 
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DEPARTMEFfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  AMistant  Secretary  for 
Public  and  Indian  Houaing 

[Ooetot  No.  N-43-3666:  FR-3557-N-01] 

Notice  Of  Funding  Availability  (NOFA) 
for  nscal  Year  1993,  for  the  Section  8 
Set-Aalde  for  HomeleM  Veterana  With 
Severe  Psychiatric  or  Substance 
Abuse  DIaorders 

AGENCY:  Office  of  the  Assistant 
Secretary  for  PubUc  and  Indian  • 
Housing,  HUD. 

ACTION:  Notice  of  funding  availabihty 
(NOFA)  for  Fiscal  Year  (FY)  1993. 

SUMMARY:  This  notice  announces  the 
availabihty  of  $19.1  million  in  FY  1993 
budget  authority  (approximately  750 
units)  for  a  national  competition 
established  by  the  Department  of 
Housing  and  Urban  Ekaveiopment  (HUD) 
and  the  Department  of  Veterans  Affairs 
(VA)  to  award  funding  under  the  section 
8  rental  voucher  program  for  homeless 
veterans  with  severe  psychiatric  or 
substance  abuse  disorders.  This  notice 
invites  public  housing  agencies  and 
Lidian  housing  authorities,  hereinafter 
collectively  referred  to  as  housing 
agencies  (HAs).  in  conjunction  with 
eligible  VA  Medical  Centers  (see 
Attachment  7)  to  submit  appUcations. 
This  NOFA  contains  information  for 
the  applicants  regarding  the  allocation 
of  rental  voucher  budget  authority,  the 
application  process,  including  the 
application  requirements  and  the 
deadUne  for  hling  applications:  the 
selection  criteria;  and  the  appUcation 
rating,  ranking,  and  selection  process. 
DATES:  The  due  date  for  submission  of 
applications  in  response  to  this  NOFA 
is  November  15. 1993.  Application 
forms  may  be  obtained  from  the  local 
HUD  Field  Office/Indian  Programs 
Office.  AppUcations  must  be  received  in 
the  local  HUD  Field  Office/Indian 
Programs  Office  on  the  due  date  by  3 
p.m.  local  time.  The  local  Field  Offices/ 
Indian  Programs  Ofhces  are  the  official 
place  of  receipt  for  all  applications.  At 
the  time,  or  immediately  following  the 
submission  of  the  application  to  the 
Field  Ofhce/Indian  Programs  Office,  the 
HA  also  must  submit  a  copy  of  the 
apphcation  for  funding  under  this 
NOFA  to  the  following  address:  U.S. 
Department  of  Housing  and  Urban 
Development,  Mr.  Gerald  J.  Benoit, 
Director,  Operations  Branch,  Rental 
Assistance  Division,  room  4220,  451 
Seventh  Street.  SW..  Washington,  DC 
20410. 

The  above-stated  application  deadline 
for  submission  of  completed 


appUcations  to  the  Field  Offices/Indian 
Programs  Offices  is  firm  as  to  date  and 
hour.  In  the  interest  of  fairness  to  all 
competing  HAs.  the  Department  will 
treat  as  ineligible  for  consideration  any 
application  uat  is  not  received  before 
the  apphcation  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibiUty  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problem.  HUD  will  not  accept 
applications  submitted  via  facsimile 
(FAX)  transmission. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald ).  Benoit.  Director,  Operations 
Branch,  Rental  Assistance  Division, 
Office  of  Assisted  Housing,  Department 
of  Housing  and  Urban  Develcpment, 
451  Seventh  Street,  SW.,  Washington, 
EXZ  20410-8000.  telephone  number 
(202)  708-0477.  Hearing  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  708-4594.  (These 
telephone  numbers  are  not  toU-hee). 

SUPPl£MENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
reqmrements  contained  in  this  notice 
havelbeen  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
OMB  has  approved  the  section  8 
information  collection  requirements 
under  the  assigned  control  number 
2577-0169. 

I.  PurpoM  and  Substantive  Description 

(A)  Background 

The  HUD- Veterans  Affairs  Supportive 
Housing  (HUD-VASH)  program  for 
homeless  veterans  with  severe 
psychiatric  or  substance  abuse  disorders 
is  a  national  initiative  of  HUD  and  the 
VA.  Under  this  initiative,  VA  ongoing 
case  management,  health  and  other 
supportive  services  will  be  made 
available  for  the  term  of  the  Section  8 
funding  at  selected  sites  to  the 
participants  in  the  HUD-VASH 
program.  The  VA  services  and  HUD 
.  rental  assistance  will  support 
community-based  initiatives  to  provide 
rental  assistance,  and  comprehensive 
health,  and  other  supportive  services  to 
homeless  veterans  suffering  from 
complex,  often  chronic,  health,  mental 
health  and  substance  abuse  problems. 
The  supportive  services  will  be 
delivered  in  conjunction  with 
permanent,  affordable  housing. 

The  goal  of  the  HUD-VASH  initiative 
is  to  show  that  appropriate  health  and 
other  supportive  services  combined 
with  decent,  safe,  sanitary,  and 
affordable  housing,  can  help  homeless 


veterans  with  severe  psychiatric  or 
substance  abuse  disorders  lead  healthy, 
productive  hves  in  the  community,  and 
avoid  becoming  homeless.  This 
initiative  also  promotes  the  expansion 
of  permanent  housing  options  for  these 
individuals. 

The  HUD-VASH  initiative  is  an 
expansion  of  previous  demonstration 
programs  on  behalf  of  homeless  veterans 
or  mentally  ill  persons,  including  the 
VA's  Homeless  Chronically  Mentally  111 
(HCMI)  and  E>omiciliary  Care  for  the 
Homeless  Veterans  (DCHV)  programs 
and  the  HUD/Robert  Wood  Johnson 
Program  for  the  Chronically  Mentally  111 
as  well  as  the  Supportive  Housing 
Demonstration  Program  (SHD)  under  the 
Stewart  B.  McKinney  Act.  . 

The  HUD-VASH  initiative  combines 
Section  8  rental  voucher  assistance 
provided  by  HUD  to  selected  HAs  with 
case  management  and  clinical  services 
provided  by  VA  at  its  medical  centers. 
Under  this  initiative.  VA  will  identify 
homeless  veterans  with  severe 
psychiatric  or  substance  abuse  disorders 
through  outreach  efforts.  The  selected 
veterans  will  receive  treatment  and  be 
medically  stabilized,  prior  to  issuance  of 
the  rental  assistance.  The  VA  will  work 
with  HA  staff  to  help  veterans  locate 
suitable  private  market  rental  units 
where  the  veterans  can  be  assisted 
under  the  rental  assistance  program.  VA 
will  continue  to  provide  case 
management  services,  outpatient  health 
services,  hospitalization  and  other 
assistance  on  a  regular  basis,  as  needed. 
Veterans  involved  in  this  program  will 
continue  in  the  prescribed  treatment 
programs  after  they  have  leased  units 
under  the  rental  assistance  program. 

This  announcement  invites  HAs  who 
ciirrently  administer  a  housing  program 
in  areas  where  eligible  VA  sites  are 
located  to  submit  applications  for  rental 
voucher  funding  under  this  initiative. 
The  apphcation  process  differs  from  the 
FY  1992  funding  competition  since  the 
HAs  and  VA  Medical  Centers  must 
submit  joint  applications  and  compete 
for  funding  under  the  selection  criteria 
set  forth  in  this  NOFA.  The  rating  of 
Selection  Criteria  2,  3,  4,  and  6  will  be 
based  on  information  available  from  the 
VA  Northeast  Program  Evaluation 
Center  and  includes  data  regularly 
submitted  by  VA  Medical  Centers  in  the 
annual  Progress  Reports  for  the  Health 
Care  for  Homeless  Veterans  (HCHV)  and 
the  Domiciliary  Care  for  Homeless 
Veterans  (DCHV)  programs, 

(B)  Allocation  Amounts 

Of  the  amounts  made  available  by  the 
VA,  HUD-Independent  Agencies 
Appropriations  Act  for  FY  1993.  up  to 
$19.1  miUion  of  budget  authority  for  the 
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rental  voucher  program  is  set-aside  for 
the  HUD-VASH  program.  This  amount 
will  support  approximately  750  rental 
vouchws.  Each  HA  may  apply  for 
funding  for  at  least  25  rental  vouchers 
but  not  more  than  50  rental  vouchers. 

The  amounts  allocated  under  this 
NOFA  will  be  awarded  under  a  national 
competition  based  on  demonstrated 
need  for  such  assistance. 

(C)  Eligibility 

The  eligible  VA  Medical  Centers  are 
listed  in  Attachment  7  to  this  NOFA. 
The  eligible  HAs  are  those  which  are 
currdtatly  administering  a  Section  8 
rental  assistance  program  within  the 
locality  in  which  the  VA  Medical  C«iter 
is  located. 

(D)  Family  Self-Sufficiency  Program 

Section  23  of  the  U.S.  Housing  Act  of 
1937  was  amended  by  section  106  of  the 
Housing  and  Community  Development 
Act  of  1992  and  now  requires  that  all 
PHAs  receiving  additional  rental 
vouchers  or  certificates  in  FY  1993  must 
establish  a  family  self-sufficiency  (FSS) 
program.  The  program  guidelines  for  the 
FSS  program  were  published  in  the 
Federal  Register  on  September  30, 1991 
(56  FR  49592).  The  regulations  for  the 
FSS  program  were  published  on  May 
27. 1993  (58  FR  30858).  Unless 
specifically  excepted  by  HUD,  any 
rental  voucher  or  rental  certificate 
funding  reserved  in  FY  93  (except 
funding  for  renewals  or  amendments) 
will  be  used  to  establish  the  minimum 
size  of  a  PHA's  FSS  program. 

If  a  PHA  received  an  incentive  a%vard 
for  the  FSS  program  in  response  to  the 
NOFA  published  in  the  Federal  Register 
on  September  30. 1991  (56  FR  49612) 
and  amended  on  January  3, 1992  (57  FR 
312).  the  number  of  new  units  received 
in  FT  93  will  be  added  to  the  incentive 
awards  received  in  FY  92  and  this 
number  will  be  the  minimnin  size  of  the 
PHA's  FSS  program. 

(E)  Guidelines 

The  rental  assistance  provided  imder 
the  HUD-VASH  initiative  will  enable 
very  low-income,  homeless  veterans 
with  severe  psychiatric  or  substance 
abuse  disorders  to  live  in  decent,  safe 
and  sanitary  housing.  The  amount  of  the 
rental  assistance  is  generally  the 
difference  between  the  applicable 
payment  standard  of  the  HA  for  the 
appropriate  size  unit  and  30  percent  of 
the  family's  adjusted  income.  The  rental 
assistance  allows  an  individual  to  be 
assisted  in  a  standard  rental  unit  of  his 
or  her  choice.  If  the  individtial 
subsequently  moves  to  a  difiiarflDt  unit, 
the  individual  can  continue  to  receive 
the  rental  assistance.  Funding  for  five 


years  of  rental  assistance  vnll  be 
provided  by  HUD  to  the  HA  in  support 
of  the  HUD-VASH  program.  HAs  and 
local  VA  Medical  Centers  vrill  need  to 
work  together  throughout  the  course  of 
this  initiative  to  achieve  the  objectives 
of  the  program. 

(1)  VA  Medical  Center  Responsibilities 

VA  Medical  Center  responsibilities 
include: 

(a)  Screening  of  the  homeless  veterans 
on  the  HA's  Section  8  waiting  list  to 
determine  whether  these  veterans  meet 
the  HUD-VASH  set-aside  participation 
criteria  established  by  the  VA  national 
office,  and  if  there  are  an  insufficient 
number  of  applicants  on  the  HA  waiting 
fists,  referring  homeless  veterans  to  the 
HA; 

(b)  Providing  treatment  and 
supportive  services  to  potential  HUD- 
VASH  participants  prior  to  the  HA 
issuance  of  rental  assistance; 

(c)  Providing  housing  search 
assistance  to  HUD-VASH  participants; 

(d)  Identifying  the  sodai  service  and 
medical  needs  of  HUD-VASH 
participants  and  providing  regular 
ongoing  case  management,  outpatient 
health  services,  hospitalization  and 
other  supportive  services  as  needed 
throughout  the  five-year  term  of  the 
Section  8  funding:  and 

(e)  Maintaining  records  and  providing 
information  for  evaluation  purposes,  as 
required  by  HUD  or  the  VA. 

(2)  Veteran  Eligibility 

In  order  to  be  eligible  fw  rental 
assistance  imder  this  imtiative,  a 
veteran  must: 

(a)  Have  been  contacted  by  the  VA 
homeless  program  while  living  in  a 
shelter  or  on  tiie  street; 

(b)  Have  a  severe  psydiiatric  or 
substance  abuse  disorder,  and 

(c)  Have  received  treatment  and  have 
been  medically  stabilized. 

Preferences  will  be  given  to  veterans 
who  have  been  homeless  for  30  days  or 
more. 

(3)  HA  Responsibilities 

An  HA's  responsibilities  include: 

(a)  Reviewing  its  Section  8  waiting  list 
and  identifying  homeless  veterans  to  be 
referred  to  the  VA  Medical  Centers  for 

a  determination  of  whether  the  veterans 
meet  the  HUD-VASH  participation 
criteria; 

(b)  Determining  the  section  8 
eligibility  of  homeless  veterans  refierred 
by  the  VA  Medical  Center. 

(c)  Amending  its  administrative  plan 
and  equal  opportunity  hotising  plan  to 
provide  for  a  preference  for  homeless 
veterans  certified  by  the  VA  Medical 
Center  fior  participation  in  the  HUD- 


VASH  program  in  a  nimiber  equal  to  the 
number  of  rental  vouchers  provided 
under  this  NOFA; 

(d)  Maintaining  records  and  providing 
infonnaticm  for  evaluation  purposes,  as 
reouired  by  HUD  or  VA;  and 

(e)  Admmistering  the  section  8  rental 
assistance  programs  in  accordance  with 
HUD  regulations  and  requirements. 

(4)  Section  8  Rental  Voucher  Assistance 

The  HUD-VASH  initiative  provides 
assistance  under  the  section  8  rental 
voucher  program.  HAs  must  administer 
this  demonstration  program  in 
accordance  with  HUD's  regulations 
governing  the  section  8  rental  voucher 
program,  codified  at  24  CFR  part  887. 
The  HA  may  issue  a  rental  certificate  to 
an  individual  selected  to  participate  in 
the  HUD-VASH  initiative  if  the 
individual  requests  a  rental  certificate 
and  the  HA  has  one  available.  If  Section 
8  assistance  for  a  participant  imder  this 
demonstration  is  terminated,  the  rental 
assistance  must  be  reissued  to  another 
eligible  veteran  during  the  five-year 
term  of  the  ACC  for  the  rental  vouchers 
provided  under  this  demonstration. 

n.  Application  Process 

(A)  Selection  Criteria/Ranking  Factors 

To  provide  each  applicant  HA  and  VA 
Medical  Center  with  a  fail  and  equitable 
opportunity  to  receive  an  award  of 
rental  vouchers  for  the  HUD-VASH 
program  during  FY  1993.  HUD  will  use 
the  six  selection  criteria  listed  below  to 
rate  all  applications  found  acceptable 
for  farther  processing. 

(1)  Selection  Criterion  1:  HA 
Administrative  Capability  (25  points) 

(s)  Description:  Overall  HA 
administrative  capability  in  the  Rental 
Voucher,  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs,  as 
evidenced  by  factors  such  as  leasing 
ratds  and  correct  administration  of 
housing  quality  standards  (HQS). 
portability  of  rental  vouchers  and  rental 
certificates,  compliance  with  Fair 
Housing  and  Equal  Opportunity 
program  requirements,  assistance 
pa>'ment  computation,  and  rent 
reasonableness  requirements,  is  either 
excellent  or  good.  For  purposes  of  this 
NOFA.  an  HA  administering  a  Rental 
Voucher,  Rental  Certificate,  or  Moderate 
Rehabilitation  Program  will  not  be  rated 
on  the  administration  of  its  public 
bousmg  program  or  Indian  housing 
program.  If  an  HA  is  not  administering 
a  Rental  Voucher,  Rental  Certificate,  or 
Moderate  Rehabifitation  Program,  the 
Field  Office/Indian  Programs  Office  will 
rate  HA  administration  of  the  public 
housing  program  or  Indian  housing 
program. 
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(b)  Rating:  14-25  points.  Field  Office/ 
Indian  Programs  Office  rates  overall  HA 
administration  of  the  Rental  Voucher, 
Rental  Certificate,  and  Moderate 
Rehabilitation  Programs  (or  pubUc 
housing  programs/Indian  housing 
program)  as  excellent:  there  are  no 
serious  outstandmg  management 
review,  fair  housing  and  equal 
opporttinity  monitoring  review,  or 
Inspector  General  audit  findings  (unless 
Office  of  Inspector  General 
recommendation  has  been  appealed  by 
Field  Office/Indian  Programs  Office  or 
Regional  Office):  the  HA  is  complying 
with  the  portability  requirements  under 
the  rental  voucher  and  rental  certificate 
programs:  not  more  than  15  percent  of 
the  units  inspected  by  the  Field  Office/ 
Indian  Programs  Office  during  the  last 
management  review  failed  to  meet 
housing  quality  standards  (HQS)  or  the 
Field  Office/Indian  Programs  Office  is 
aware  of  actions  taken  by  the  HA  to 
improve  its  inspection  procedures;  and 
the  leasing  rate  for  rental  vouchers  and 
rental  certificates  (or  occupancy  rate  for 
public  housing  units/Indian  housing 
units]  under  Annual  Contributions 
Contract  (ACC)  for  one  year  or  more  was 
at  least  95  percent  as  of  September  30, 
1992.  imless  Field  Office/Indian 
Programs  Office  documents  that 
September  30. 1992.  report  was  not 
reflective  of  HA  performance; 

1-43  points.  Field  Office/Indian 
Programs  Office  rates  overall  HA 
administration  of  the  Rental  Voucher, 
Rental  Certificate,  and  Moderate 
RehabiUtation  Programs  (or  public 
housing  programs/Indian  housing 
projgrams)  as  good:  any  management 
review,  fair  housing  and  equal 
opportunity  monitoring  review,  or 
Inspector  General  audit  findings  are 
being  satisfactorily  addressed;  the  Field 
Office/Indian  Programs  Office  is  aware 
of  some  problems  with  HA 
administration  of  portability  (e.g.,  not 
responding  to  billing  promptly);  not 
more  than  25  percent  of  the  units 
inspected  by  tbe  Field  Office/Indian 
Programs  Office  during  the  last 
management  review  failed  to  meet  HQS 
or  the  Field  Office/Indian  Programs 
Office  is  aware  of  actions  taken  by  the 
HA  to  improve  its  inspection 
procedures;  and  the  leasing  rate  for 
rental  vouchers  and  rental  certificates 
(or  occupancy  rate  for  public  housing 
units/Indian  housing  units)  under  ACC 
for  one  year  or  more  was  at  least  85 
percent  as  of  September  30.  1992.  unless 
the  Field  Office/Indian  Programs  Office 
documents  that  the  September  30, 1992, 
report  is  not  reflective  of  HA 
performance. 

0  points.  If  neither  of  the  above 
statements  apply,  assign  0  points. 


(2)  Selection  Criterion  2: 
Appropriateness  of  Population  Served 
by  VA  Medical  Center  (10  Points) 

(a)  Description:  The  VA  Medical 
Center  has  shown  its  ability  to  target 
specialized  homeless  program  resources 
for  veterans  who  are  homeless  (i.e., 
living  in  homeless  shelters  or  outdoors 
at  the  time  of  initial  program 
assessment). 

(b)  Rating:  (10)  points.  The  proportion 
of  homeless  veterans  served  by  the 
applicant  Medical  Center  is  in  the 
higher  twenty-fifth  percentile  for  all 
program  sites  as  rated  by  the  VA's  North 
East  Program  Evaluation  Center 
(NEPEC). 

5  points.  The  proportion  of  homeless 
veterans  served  by  the  applicant 
Medical  Center  is  in  the  higher  fiftieth 
percentile  for  all  program  sites  as  rated 
by  the  NEPEC. 

0  points.  If  neither  of  the  above 
statements  apply,  assign  0  points. 

(3)  Selection  Criterion  3:  Outreach 
Efforts  of  the  VA  Medical  Center  (10 
Points) 

(a)  Description:  The  VA  Medical 
Center  has  adhered  to  the  program 
principles  as  evidenced  by  outreach 
efforts  in  the  homeless  programs  it 
currently  administers. 

(b)  Rating:  10  points.  The  proportion 
of  homeless  veterans  served  who  were 
contacted  through  outreach  at 
healthcare  for  homeless  veterans 
(HCHV)  sites  or  entered  the  program 
from  the  community  at  domiciliary  care 
for  homeless  veterans  (DCHV)  sites  is  in 
the  higher  twenty- fiftieth  percentile  for 
all  pro^m  sites  as  rated  by  the  NEPEC. 

5  points.  The  proportion  of  homeless 
veterans  served  who  were  contacted 
through  outreach  (at  HCHV  sites)  or 
entered  the  program  from  the 
community  (at  DCHV  sites)  is  in  the 
higher  fiftieth  percentile  for  all  program 
sites  as  rated  by  the  NEPEC. 

0  points,  If  neither  of  the  statements 
apply,  assign  0  points. 

(4)  Selection  Criterion  4:  Success  Rate  of 
Treatment  by  VA  Medical  Center's 
Specialized  Homeless  Program  (10 
Points) 

(a)  Description:  The  VA  Medical 
Center  has  a  proportion  of  veterans 
served  in  a  specialized  homeless 

Erogram  which  had  arrangements  for 
ousing  and  emplojmient  at  the  time  of 
discharge  from  contract  residential  care 
or  domidUary  care. 

(b)  Rating:  10  points.  The  number  of 
homeless  veterans  served  in  a 
specialized  homeless  program  is  in  the 
higher  twenty-fifth  percentile  for  all 
program  sites  as  rated  by  the  North  East 
Prt^ram  Evaluation  Center  (NEPEC). 


5  points.  The  number  of  homeless 
veterans  served  in  a  specialized 
homeless  program  is  in  the  higher 
fiftieth  percentile  for  all  program  sites  as 
rated  by  the  NEPEC. 

0  points.  If  neither  of  the  above 
statements  apply,  assign  0  points. 

(5)  Selection  Criterion  5:  The  Extent  of 
the  VA  Medical  Center's  Integration  of 
Homeless  Programs  With  Other 
Community  Programs  for  the  Homeless 
(15  Points) 

(a)  Description:  The  application  must 
include  a  description  of  the  VA  Medical 
Center's  efforts  to  integrate  its  efforts 
with  homeless  veterans  with  other 
community  programs  for  the  homeless. 

(b)  Rating:  15  points.  The  appUcation 
shows  the  VA  Medical  Center's 
commitment  of  resources  to  the  Access 
to  Community  Care  and  Effective 
Supportive  Services  (ACCESS)  program, 
or  a  comparable  multi-service 
integration  initiative  on  behalf  of  the 
homeless. 

8  points.  The  application  shows  the 
VA  Medical  Center's  involvement  in 
service  integration  through  membership 
in  local  coalitions  of  homeless  service 
providers  and  attendance  of  meetings  of 
such  groups,  but  the  Center  has  not 
committed  resources  to  the  groups. 

0  points.  The  application  shows  that 
the  VA  Medical  Center  does  not 
cooperate  with  service  integration 
activities  or  resource  exchange. 

(6)  Selection  Criterion  6;  Need  for 
Specialized  Services  for  Homeless 
Veterans  (15  Points) 

(a)  Description:  The  number  of 
homeless  veterans  in  the  area  of  the  VA 
Medical  Center  warrants  additional 
resources  to  address  the  demand  for 
services. 

(b)  Rating:  15  points.  The  number  of 
homeless  veterans  who  were  screened 
by  outreach  clinicians  of  the  VA 
Medical  Center's  specialized  program 
for  homeless  veterans  during  FY  1992 
was  in  the  top  twenty-fifth  percentile  of 
all  program  sites  as  rated  by  the  NEPEC. 

8  points.  The  number  of  homeless 
veterans  who  were  screened  by  outreach 
clinicians  of  the  VA  Medical  Center's 
specialized  program  for  homeless 
veterans  during  FY  1992  was  in  the  top 
fiftieth  percentile  of  all  program  sites  as 
rated  by  the  NEPEC. 

0  points.  If  neither  of  the  above 
statements  apply,  assign  0  points. 

(B)  Unacceptable  Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
Field  Office/Indian  Programs  Office  no 
later  than  the  application  submission 
deadline  date  and  time  specified  in  this 
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notice.  The  Field  Office/Indian 
Programs  Office  will  screen  all 
applications  and  notify  HAs  of  technical 
deficiencies  by  letter.  Allowable 
corrections  relate  only  to  technical 
items,  as  determined  by  HUD,  which  do 
not  improve  the  substantive  quality  of 
the  application  relative  to  the  ranking 
factors. 

All  HAs  must  submit  corrections 
within  14  calendar  days  from  the  date 
of  HUD's  letter  notifying  the  applicant 
of  any  technical  deficiency.  Information 
received  after  3  p.m.  local  time  on  the 
fourteenth  calendar  day  of  the 
correction  period  will  not  be  accepted 
and  the  application  will  be  rejected  as 
being  incomplete. 

All  HAs  are  encouraged  to  review  the 
"Checklist  for  Technical  Requirements" 
provided  in  Section  IV  of  this  NOFA. 
The  checklist  identifies  all  technical 
requirements  needed  for  application 
processing.  An  HA  application  that  does 
not  comply  with  the  requirements  of  24 
CFR  887.55(b)  and  this  notice,  including 
the  drug-free  workplace  certification, 
the  anti-lobbying  certification  disclosure 
requirements,  and  the  Single  Audit  Act 
certification,  after  the  expiration  of  the 
14-day  cure  period  will  be  rejected  from 
processing. 

(a)  After  the  14-calendar  day  cure 
period,  if  any,  the  field  office  will 
disapprove  HA  applications  that  it 
determines  are  not  acceptable  for 
processing  (ref^r  to  Attachment  2, 
Checklist  of  Technical  Requirements,  of 
this  NOFA).  The  Field  Office/Indian 
Programs  Office  notification  of  rejection 
letter  must  state  the  basis  for  the 
decision. 

(b)  Applications  that  fall  into  any  of 
the  following  categories  will  not  be 
processed: 

(i)  The  Department  of  Justice  has 
brought  a  civil  rights  suit  against  the 
applicant  HA  and  the  suit  is  pending; 

(ii)  There  are  outstanding  findings  of 
noncompliance  with  civil  rights 
statutes,  Executive  Orders,  or 
regulations  as  a  result  of  formal 
administrative  proceedings,  or  the 
Secretary  has  issued  a  charge  against  the 
applicant  under  the  Fair  Housing  Act, 
unless  the  applicant  is  operating  under 
a  conciliation  or  compliance  agreement 
designed  to  correct  the  areas  of 
noncompliance; 

(iii)  There  has  been  an  adjudication  of 
a  civil  rights  violation  in  a  civil  action 
brought  against  the  HA  by  a  private 
individual,  unless  the  HA  is  operating 
in  compliance  with  court  order,  or 
implementing  a  HUD  approved  resident 
selection  and  assignment  plan  or 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance. 


(iv)  HUD  has  deferred  application 
processing  under  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Attorney 
General's  Guidelines  (28  CFR  50.3)  and 
the  Title  VI  regulations  (24  CFR  1.8),  or 
under  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  the 
section  504  regulations  (24  CFR  8.57),  or 
under  The  Americans  %vith  Disabilities 
Act  of  1990. 

(v)  The  HA  has  serious,  unaddressed, 
outstanding  Inspector  General  audit 
findings  or  fair  housing  and  equal 
opportimity  monitoring  review  findings 
or  Field  Office/Indian  Programs  Office 
management  review  findings  for  one  or 
more  of  its  rental  certificate,  rental 
voucher,  or  moderate  rehabilitation 
programs,  or,  in  the  case  of  an  HA  that 
is  not  currently  administering  a  Rental 
Voucher,  Rental  Certificate,  or  Moderate 
Rehabilitation  Program,  for  its  Public 
Housing  Program  or  Indian  Housing 
Pro^m. 

(vi)  The  leasing  rate  for  rental 
certificates  and  rental  vouchers  under 
ACC  for  at  least  one  year  is  less  than  75 
percent. 

(vii)  The  HA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
HA  to  administer  an  additional 
increment  of  rental  vouchers. 

(viii)  The  HA  is  not  in  compliance 
with  the  Single  Audit  Act  (31  U.S.C. 
7501-7507),  OMB  Circular  No.  A-128 
and  HUD's  implementing  regulations  at 
24  CFR  part  44,  or  OMB  Circular  No.  A- 
133,  as  applicable. 

(C)  Application  Processing 

The  HUD  Field  Office/Indian 
Programs  Office  and  the  Regional  Office 
of  Public  Housing  are  responsible  for 
rating  the  applications  for  Selection 
Criterion  1:  HA  Administrative 
CapabiUty,  and  HUD  Headquarters  is 
responsible  for  rating,  ranking  and 
selecting  of  applications  which  will 
receive  assistance  under  the  HUD- 
VASH  Program.  The  Field  Office/Indian 
Programs  Office  will  initially  screen  all 
applications,  using  the  "Checklist  for 
Technical  Requirements"  listed  in 
Section  in  of  this  NOFA  as  a  guide  to 
determine  if  an  application  is  complete. 

(D)  Selection  Process 

After  the  Field  Office/Indian 
Programs  Office  has  screened  HA 
appUcations  and  disapproved  any 
applications  unacceptable  for  further 
processing  (See  Section  n  of  this 
NOFA),  the  Field  Office/Indian 
Programs  Office  will  review  and  rate  all 
approvable  applications  for  Selection 
Qiterion  1,  HA  Administrative 
Capability  only,  utilizing  the  point 
assignments  listed  in  this  NOFA.  All 


scored  applications  and  rating  sheets  in 
each  Field  Office/Indian  Pro-ams 
Office  will  be  sent  to  the  Regional 
Office. 

In  order  to  ensure  that  rating  is 
consistent  among  the  Field  Offices/ 
Indian  Programs  Office  within  its 
region,  the  Regional  Office  of  Public 
Housing  will  review  and  re-rate  these 
applications  for  Selection  Criterion  1: 
HA  Administrative  Capability,  utilizing 
the  same  selection  critena  and  point 
assignments  listed  in  this  NOFA. 

The  Regional  Office  of  Public  Housing 
must  send  to  HUD  Headquarters  the 
Field  Office/Indian  Programs  Office 
rating  sheet,  and  the  Regional  Office 
rating  sheets.  HUD  Headquarters  and 
the  Department  of  Veterans  Affairs  will 
review  and  rate  these  applications  for 
Selection  Criteria  2  through  6,  utiUzing 
the  point  assignments  listed  in  this 
NOFA.  Headquarters  will  select  the 
highest  rated  applications  until  the 
rental  voucher  funds  are  insufficient  to 
fund  the  next  highest  rated 
application(s). 

when  remaining  rental  voucher  funds 
are  insufficient  to  fund  the  next  highest 
scoring  apphcation(s)  in  full,  HUD 
Headquarters  may  fund  that 
application(s)  to  the  extent  of  the 
number  of  rental  vouchers  available. 
Applicants  that  do  not  wish  to  have  the 
size  of  their  programs  reduced  may 
indicate  in  their  appUcations  that  they 
do  not  wish  to  be  considered  for  a 
reduced  award  of  funds.  HUD 
Headquarters  will  skip  over  these 
applicants  if  assigning  the  remaining 
funding  would  result  in  a  reduced 
funding  level. 

(D)  Local  Government  Comments 

Field  Offfce/Indian  Programs  Office 
will  obtain  section  213  comments,  in 
accordance  with  24  CFR  part  791, 
subpart  C,  fixim  the  unit  of  general  local 
government  or  Indian  tribe.  Comments 
submitted  by  the  unit  of  general  local 
government  or  Indian  tribe  must  be 
considered  before  an  application  can  be 
approved. 

For  purposes  of  expediting  the 
application  process,  the  HA  should 
encourage  the  chief  executive  officer  of 
the  unit  of  general  local  government  or 
Indian  tribe  to  submit  a  letter  with  the 
HA  application  commenting  on  the  HA 
application  in  accordance  with  Section 
213.  Since  HUD  cannot  approve  an 
application  until  the  30-day  comment 
period  is  closed,  the  Section  213  letter 
should  not  only  comment  on  the 
application,  but  also  state  that  HUD  may 
consider  the  letter  to  be  the  final 
comments  and  that  no  additional 
comments  will  be  forthcoming  from  the 
unit  of  general  local  government. 
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m.  Checkliflt  of  AppUcatioB 
SulmuMiaii  RaqiiireaMata 

(A)  Application  Requinments 

All  items  in  Section  m  of  this  NOFA 
must  be  included  in  the  application 
submitted  to  the  HUU  Field  Office/ 
Indian  Programs  Office.  The  application 
may  include  an  explanation  of  how  the 
application  meets,  or  will  meet,  the 
selection  criteria  listed  in  this  NOFA. 

(1)  Letter  From  VA  Medical  Center 

The  application  must  include  a  letter 
from  the  VA  Medical  Goiter  stating  that 
the  HA's  jurisdiction  to  operate  a  rental 
voucher  program,  as  identified  by  the 
HA  to  the  Medical  Center,  is  within  the 
catchment  area  of  the  VA  Medical 
Center  to  operate  homeless  programs. 

(2)  Narrative  on  VA  Medical  Center's 
Homeless  Program 

The  applicants  must  describe  the  VA 
Medical  Center's  efforts  to  integrate  its 
work  with  homeless  veterans  with  other 
community  programs  for  the  homeless. 
Commitment  of  resources  to  Access  to 
Community  Care  and  Effective 
Supportive  Services  (ACCESS)  program 
is  an  example  of  the  multi-service 
integration  initiatives  which  the 
Medical  Center  must  describe. 

(B)  Forms  and  Certification  Statements 

Form  HUD-52515  may  be  obtained 
from  the  local  HUD  Field  Office/Indian 
Programs  Office.  To  assist  HAs,  the 
following  are  attached  to  this  notice: 
Form  HUD  S2515  [Attachment  1);  text 
for  the  Certification  for  a  Drug-Free 
Workplace  [Attachment  3);  text  for  the 
Certification  Regarding  Lobbying 
[Attachment  4);  if  applicable,  Disclosure 
of  Lobbying  Activities  (SF-42i.) 
[Attachment  5|;  and  the  text  for  the 
Certification  Regarding  the  Single  Audit 
Act  [Attachment  6]. 

The  following  describes  basic  forms 
and  certifications  reqtiired  to  be 
submitted  writh  the  application: 

(1)  Form  HUD-52515 

An  Application  for  Existing  Housing, 
Form  HUD-62515.  most  be  completed 
in  accordanoe  with  the  rental  voucher 
progFam  regulatians.  A  copy  of  Form 
HUD-S2515  is  attache^  to  this  notice 
[Attachment  1],  and  cm  also  be 
obtained  from  the  local  HUD  Fiekl 
Office/Indian  Programs  Office. 

(2)  Certification  Regarding  Drug-Free 
Workplace 

The  Drug-Free  Workplace  Act  of  1968 
requires  grantees  of  Federal  agancies  to 
certify  that  they  will  provide  a  drug-free 
workplace.  Thus,  max  HA  must  certify 
(even  thoH^  it  has  done  so  previouslyj 


that  it  will  comply  with  the  drug-free 
workplace  requirements  in  accordance 
with  CFR  part  24.  subpart  F  (see 
Attachment  3). 

(3)  Certification  Regarding  Lobbying 

Section  319  of  the  Department  of  the 
Interior  Appropriations  Act,  Public  Law 
101-121,  approved  October  23, 1989  (31 
U.S.C.  1352)  (the  "Byrd  Amendment") 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  vinth 
a  specific  contract,  grant,  or  loan.  The 
Department's  regulations  on  these 
restrictions  on  lobbying  are  codified  at 
24  CFR  part  87.  To  comply  with  24  CFR 
87.110,  any  HA  submitting  ai. 
application  under  this  announcement 
for  more  than  $100,000  of  budget 
authority  must  submit  a  certification 
and,  if  applicable,  a  Disclosure  of 
Lobbying  Activities  (SF-LLL).  To  assist 
HAs,  the  text  for  the  Certification 
Regarding  Lobbpng  [Attachment  4]  and 
"Disclosure  Form  to  Report  Lobbying" 
(SF-LLL)  (Attachment  5]  an  attached  to 
this  annoimcement. 

(4)  Single  Audit  Act  Certification 

The  HA  must  submit  the  Single  Audit 
Act  Certification  [Attachment  6]  in 
accordance  with  the  Single  Audit  Act, 
and  HUD's  regulations  at  24  CFR  pan 
44. 

rv.  Correctiona  to  Deficient 
Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
Field  Office/Indian  Programs  Office  iu> 
later  than  the  apphcation  submission 
deadline  date  and  time  specified  in  the 
NOFA.  The  Field  Office/Indian 
Programs  Office  will  initially  screen  all 
applications  and  notify  HAs  of  technical 
deficiencies  by  letter.  Field  Office/ 
Indian  Proyams  Office  notificaticm  of 
HAs  must  be  uniform. 

The  purpose  of  this  process  is  to  assist 
an  applicant  in  completing  a  ratable 
proposal  and  not  to  provide  for  an 
applicant  to  improve  lubstantively  its 
application  once  it  has  been  submitted. 
The  following  is  a  list  of  items  that  may 
be  submitted  by  an  HA  during  the 
technical  correction  period.  "This  list  is 
intended  to  be  a  complete  list  and  only 
these  items  may  be  requested  or 
submitted  after  the  application 
submission  deadline  <kte. 

CertificatiaDS  for: 

— Druff-Pree  Work  Piece 

— Loboyiag  Certificatioa  Form 

— Discloaan  of  Lotibying  Activitiea, 
SF— LLL 

— Cwnpliaace  with  Stogie  Aadit  Act 


All  HAs  must  submit  corrections 
within  14  calendar  days  from  the  date 
of  HUD's  letter  notifying  the  applicant 
of  any  such  deficiency.  Information 
received  after  3  p.m.  local  time  on  the 
fourteenth  day  of  the  correction  period 
will  not  be  accepted  and  the  apphcation 
will  be  rejected  on  the  basis  of  being 
incomplete.  All  HAs  are  encouraged  to 
review  the  initial  screening  checklist 
provided  in  Attachment  2  of  the  notice. 
The  checkhst  identifies  all  technical 
requirements  needed  for  apphcation 
processing. 

V.  Other  Matters 

(A)  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  the 
Department's  regulations  at  24  CFR  part 
50,  which  implement  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332).  The 
Finding  is  available  for  pubhc 
inspection  between  7:30  a.m.  and  5:30 
pTm.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Coimsei, 
Department  of  Housing  and  Urban 
Development,  room  10276,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 

(B)  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  substantial,  direct  effect  on  the 
States,  on  their  political  subdivisions,  or 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibiUties 
among  the  various  levels  of  government, 
because  this  NOFA  would  not 
substantially  alter  the  established  roles 
of  HUD,  the  States  and  local 
governments,  including  HAs. 

(C)  Impact  en  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
fonily  fonnation,  maintenance,  and 
general  well-being  within  the  meaning 
of  the  Executive  Order  and,  thus,  is  not 
subject  to  review  under  the  Order.  This 
is  a  funding  notice  md  does  not  alter 
program  requirements  concerning 
mnily  eligibility. 

(D)  Accountability  m  the  Pnvisioa  of 
HUD  Assistance 

HUD  has  promtilgated  a  final  rrile  to 
implwmwut  section  102  of  the 
Departmant  of  Housing  and  Uibao 
Development  Reform  Act  of  1989  (HUD 
Reform  Act).  Tbs  fiael  niie  is  codified 
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at  24  CFR  part  12.  Section  102  contains 
a  number  of  provisions  that  are 
designed  to  ensiue  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  16, 
1992,  HUD  pubhshed  at  57  FR  1942, 
additional  information  that  gave  the 
pubhc  (including  applicants  for,  and 
recipients  of,  HUD  assistance)  further 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  imder  this  NOFA  as  follows: 

(1)  Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
appUcation  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  oh  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

(2)  Disclosures 

HUD  will  make  available  to  the  pubUc 
for  five  years  all  applicant  disclosiire 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All 
reports — both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 


the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942),  for  fiulher  information  on  these 
disclosiire  requirements.) 

(E)  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (the  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  auUiorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  me  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  cormection 
with  the  assistance. 

(F)  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

HUD's  regulation  implementing 
section  13  is  codified  at  24  CFR  part  86. 


If  readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule.  Appendix  A  of 
this  rule  contains  examples  of  activities 
covered  by  this  rule.' 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington  DC 
20410.  Telephone:  (202)  708-3815 
(voice/TDD).  This  is  not  a  toll-free 
number.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

(G)  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  HUD  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  section  103  is 
codified  at  24  CFR  part  4,  and  was 
recently  amended  by  an  interim  rule 
published  in  the  Federal  Register  on 
August  4, 1992  (57  FR  34246).  In 
accordance  with  the  requirements  of 
section  103,  HUD  employees  involved 
in  the  review  of  apphcations  and  in  the 
making  of  funding  decisions  are 
restrained  by  24  OFR  part  4  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfoir  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  by  24  CFR  part  4. 
Applicants  who  have  questions  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815  (voice/TDD).  (This  is  not  a 
toll-free  nimiber.) 

Dated:  September  24, 1993. 
Jowph  Shnldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

■UMQ  COM  421»-aMI 
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Attacbaent  2 


Checklist  for  Technical  Hequirementa. 


The  following  checklist  epecifiea  the  required  information  which  """at  be 
submitted  in  the  joint  application.   It  is  recommended,  but  not  required,  that 
the  application  contain  a  narrative  explaining  how  the  application  meets  the 
selection  criteria. 


Initial  Screening  Checklist 


HA 


Yes 


No 


1.   The  application  contains  a  cover  letter 
stating  the  total  number  of  rental  vouchers 
requested  in  the  application  and  indicates 
whether  the  applicant  is  willing  to  accept  a 
reduced  number  and  the  minimum  number  of 
units  the  applicant  is  willing  to  accept. 


2.   The  application  includes  form  HXID  52515 
and  the  average  adjusted  monthly  income  (see 
section  H  of  HUD  52515)  by  bedroom  size  for 
which  the  HA  has  submitted  an  application. 


3.   The  application  demonstrates  that  the 
applicant  qualifies  as  an  HA  and  is  legally 
qualified  and  authorized  to  participate  in 
the  rental  assistance  programs  for  the  area 
in  which  the  program  is  to  be  carried  out. 
Such  demonstration  includes  (i)  the  relevant 
enabling  legislation,  (ii)  any  rules  and 
regulations  adopted  or  to  be  adopted  by  the 
agency  to  govern  its  operations,  and  (iii)  a 
supporting  opinion  from  the  agency  counsel. 
If  such  documents  are  currently  on  file  in 
the  field  office,  they  do  not  have  to  be 
resubmitted. 


4.   The  application  includes  a  statement 
that  the  housing  quality  standards  to  be 
used  in  the  operation  of  the  program  will  be 
as  set  forth  in  24  CFR  887.251  or  that 
variations  in  the  Acceptea>ility  Criteria  are 
proposed.   In  the  latter  case,  each  proposed 
variation  shall  be  specified  and  justified. 


5.  The  application  contains  the  HA  schedule 
of  leasing  which  must  provide  for  the 
expeditious  leasing  of  units.   In  developing 
the  schedule,  an  HA  must  specify  the  number 
of  units  that  are  expected  to  be  leased  at 
the  end  of  each  three-month  interval.   The 
schedule  must  project  lease-up  by  eligible 
persons  within  t%felve  months  or  sooner  after 
execution  of  the  ACC  by  HUD.        
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RaquireMnt  for  Drug-Free  Woriq>lace  Oertiflcation, 
Anti-Lobbylng  Oertiflcation  and  Diecloeure  Statoaent,  and 
OoaVliance  with  the  Single  Audit  Act 


lyes. 


HA 


No 


6.   The  application  meets  HUD 'a  drug-free 
workplace  requireoient  aet  out  at  24  CPR  part 
24,  subpart  F.   (The  application  contains  an 
executed  Certification  for  a  Drug-Free 
Workplace  [Attachment  3 ] . ) 


7.   The  application  meets  HUD's  regulations 
regarding  anti-lobbying  set  out  at  24  CPR  part 
87.   The  anti-lobbying  requirements  apply  to 
applications  that,  if  approved,  would  result  in 
the  HA  obtaining  more  than  $100,000  in  budget 
authority.   To  comply,  HAs  must  submit  an  Anti- 
Lobbying  Certification  [Attachment  4]  and  if 
warranted,  a  Disclosure  of  Lok^ying  Activities 
[AttachBftent  5]. 


8.   The  application  meets  the  requirement  that 
the  applicemt  is  in  compliance  with  the  Single 
Audit  Act,  OMB  Circular  No.  A-128  and  HUD's 
implementing  regulations  at  24  CFR  44;  or  OMB 
Circular  No,  A-133.   To  comply,  HAs  must  submit 
a  Single  Audit  Act  Certification  (Attachment 
6).   HAS  who  are  not  currently  in  compliance 
with  the  audit  requirements  will  not  be 
eligible  for  funding. 


9.   The  application  includes  a  letter  that 
states  the  HA's  jurisdiction,  as  identified  to 
the  VA  Medical  Center  by  the  HA,  to  operate  a 
rental  voucher  program  is  within  the  catchment 
area  of  the  VA  Medical  Center. 


BIUMO  COM  4tie-«i-c 
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Anadunoii  3— Certification  Reganting 
Drug-FrM  Workplaca  Requirements  (From 
24  CFR,  Appendix  C)  Instnictiona  for 
Certificabon 

1.  By  signing  and/ or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  agency 
determined  to  award  the  grant.  If  it  is  later 
detennftied  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act.  the  agency,  in  addition  to 
any  other  remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

Alternate  I 

A.  The  grantee  certifies  that  it  will  provide 
a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufecture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace;  • 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  Imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  tie  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that.  a>  a  condition 
of  employment  under  the  grant,  the  emplojrae 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in4|he  workplace  no  later  than  five 
days  after  stith  conviction; 


(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(d)(2)  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction: 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  persormel  action 
against  such  an  employee,  up  to  and 
including  termination;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c).  (d). 
(e)  and  (f). 

B.  The  grantee  shall  insert  in  the  space 
provided  below  the  sit8(s)  for  the 
fwrformance  of  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code). 


Signed  by:  (Name.  Title  k  Signature  of 
Authorized  HA  Official). 


(Name  ft  Title) 


(Signature  ft  Date) 

Alternate  U 

The  grantee  certifies  that,  as  a  condition  of 
the  grant,  he  or  she  will  not  engage  in  the 
imlawful  manufacture,  distribution, 
dispeiuing.  possession  or  use  of  a  controlled 
substance  In  conducting  any  activity  with  the 
grant. 

Signed  by:  (Name.  Title  ft  Signature  of 
Authorized  HA  Official). 

(Name  ft  Title) 

(Signature  ft  Date) 

ARachment  4— Certification  Regarding 
Lobbying 

Certification  for  Contracts.  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 


(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  (>erson  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employer  of  a 
Member  of  Congress  in  connection  with  the 
awarding  of  any  Federal  contract,  the  making 
of  any  Federal  grant,  the  making  of  any 
Federal  loan,  the  entering  into  of  any 
cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract,  grant, 
loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan,  or  cooperative 
agreement,  the  undersigned  shall  complete 
and  submit  Standard  Form  LLL.  "Disclosure 
Form  to  report  Lobbying."  in  accordance 
with  its  instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Signed  by:  (Name.  Title  ft  Signature  of 
Authorized  HA  Official). 


(Name  ft  Title) 


(Signature  ft  Date) 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  iwarsa  side  for  Insffucsons  and  public  burden  disdosure.) 


1.  Type  ol  Federri  AetkMt; 

I 1  a.  contract 


Attachment  5 

Approved  by  0MB 
0346-0046 


grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  SIMM  of  Federal  Action: 

□  a.  bHd/otfer/appiication 
b.  initial  award 
c.  post-award 


3.  Repoft  Type: 


4.  Hmnrn  and  Addraea  of  Raportng  Entity: 

I      j  Prime  [      |.Subawardee     Tier. 


,  KKnonvn: 


Congiasaional  Oiatilct,  rf  Itnown; 


I — I  a.  initial  filing 


b.  material  change 

For  Matartal  Oianga  Only: 

quartar 


dale  of  last  report . 


S.  M  Reporting  Entity  In  Na  4  la  Sufaewardee,  antar  Nam*  and  Addrasa  of 


Cor)gfaaalonal  DIatrict,  if  knoww: 


8.  Faderal  Oapartmant/Agancy: 


I.  Federal  Action  Number,  if  Knoum: 


7.  Faderal  Program  Name/Oaecriptlon: 


CFDA  Number,  if  applicable: 


9l  Award  Amount,  if  Known.* 
S 


10a.    Name  and  Addraaa  of  Lobbying  Entily 

(If  Individual,  last  name,  first  name.  Ml): 


b.  Indlvlduala  Performing  Servteaa  (including  address  if  different  from  No.  10a.) 
(last  name,  flrst  name.  Ml): 


fanacn  Coonnuaiion  Sh— its)  SF-LLL-A.  if  ntottsarf) 


11.  Amount  of  Payment  (ctieck  all  (hat  apply): 

'_ I      I  actual      I      I  planned 


12.  Form  of  Payment  (check  an  that  apply): 
I      I   a.  cash 

I       I    b.  in-kind;  specify:     natura 


value 


13.  Type  of  Payment  (cf>eci(  all  that  appty); 

I  I  a.  retainer 

I  I  b.  one-time  fe« 

I  I  c.  commission 

I  I  d.  contingent  fee 

I  I  e.  deferred 

I  I  f.  other;  specify: 


14.  Brief [)«ecriptlonotService8PerfofmedortobeP«1onnedandOate(s)o»Serv*ce,lnelu{llngof1»cef(s).amployee(8),orMember<s)contac»ed,torPeymenl 
'-■'^'-^  tn  ifm  11: 


(anacn  Connnuanon  Shwits)  SF-LLL-A.  ii  nacassafy) 


IS.  Continuation  She«l(8)  SF-UL-A  attacfied:      []^  Yae      J       |no 


16.  Informaoon  requested  through  this  form  is  authonzed  by  title  31  U.S.C. 
section  1 352.  This  disclosure  of  lobbying  activities  is  a  material  represen- 
taoon  ol  fact  upon  wnich  reliance  was  placed  by  me  above  wnen  this 
transaction  was  made  or  entered  into.  This  disclosure  « required  pursuant 
to  31  U.S.C.  13S2.  This  informaoon  wiH  be  reported  to  the  Congress 
semiannually  and  will  be  available  for  public  inspection.  Any  person  wno 
fails  to  fHe  the  required  disdosure  shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than  $100  000  for  each  such  failure. 


Sigitatura: 


Print  Name: 


Title: 


Telepftena  No.: 


Dale: 


Federal  Use  Only: 


Authorized  for  Local  Raproductiof; 
Standard  Fonn^.LL 


BILUNQ  COOe  421I>>3S-C 
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Instructiona  for  Coinpletian  of  SF-LLL, 
Disclo«ur«  of  Labbjrins  Actirities 

This  disclosure  fonn  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  ch->nge  to  a  previous  filing,  pursuant 
to  title  31  L.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  congress,  or  any  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Use  the  SF-LLL-A 
Continuation  Sheet  for  additional 
information  if  the  space  on  the  form  is 
inadequate.  Complete  all  items  that  apply  for 
both  the  initial  filing  and  material  change 
report.  Refer  to  the  implementing  guidance 
published  by  the  Office  of  Management  and 
Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/ or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  ts  a  follo««rup  report  caused 
by  a  material  change  to  the  information 
previously  .-  ported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  of  subaward  recipient.  Identify  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
suDcon tracts^  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee",  then  enter  the 
full  name,  address,  city,  state  and  zip  code 
of  the  prime  Federal  recipient,  include 
Congressional  District,  if  known. 

6  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  ager 'v  ncune,  if  known.  For  example, 
Departmeii  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number;  Invitation  for  Bid 
(IFB)  number,  grant  announcement  number 
the  contract,  grant,  or  loan  award  number, 
the  application  pro()osal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes.  e.g..  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 


the  Federal  ^ency,  eater  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item" 4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city, 
state  and  rip  code  of  the  lobbying  entity 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individuaUs) 
performing  services,  and  include  full  address 
if  different  from  10(a). 

Enter  Last  Name,  First  Name,  and  Middle 
Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid 
or  reasonably  expected  to  be  paid  by  the 
reporting  entity  (item  4)  to  the  lobbying 
entity  (item  10).  Indicate  whether  the 
payment  has  been  made  (actual)  or  will  be 
made  (planned).  Check  all  boxes  that  apply. 
If  this  is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box(es).  Check 
all  boxes  that  apply  If  payment  is  made 
through  an  in-kind  contribution,  specify  the 
nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check 
all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the  lobbyist 
has  performed,  or  will  be  expected  to 
perform,  and  the  date($)  of  any  services 
rendered.  Include  all  prejjaratory  and  related 
activity,  not  just  time  spent  in  actual  contact 
with  Federal  officials.  Identify  the  Federal 
official(s)  or  employee(s)  contracted  or  the 
officer(s).  employee(s),  or  Memberts)  of 
Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A 
Continuation  Sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

PubUc  Reporting  Burden  for  this  collection 
of  information  is  estimated  to  average  30 
minutes  per  respKinse,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden  estimate  or 
any  other  asp»ect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork       / 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

Attachment  6— Certification  Regarding 
Single  Audit  Act 

The  undersigned  certifies  that,  to  the  best 
of  his  or  her  knowledge,  the  housing  agency 
is  currently  in  compliance  with  the  audit 
requirements  under  the  Single  Audit  Act  (31 
use.  7501-7507).  OMB  Circular  No.  A-128 
and  HUD's  implementing  regiilations  at  24 
CFR  part  44;  or  OMB  Circular  No.  A-133 
as  applicable.  This  certification  includes  the 
period  [insert  dates  audit  covers)  ¥fhich 
covers  the  last  audit  conducted  and 
submitted  to  HUD  in  accordance  with  these 
requirements,  or  the  period  for  audit 
currently  under  contract 

Signed  by:  (Name,  Title  k  Signature  of 
Authorized  HA  Official. 


(Name  &  Title) 


(Signature  ft  Date) 

AttacimKBt  7— List  of  EligiMe  V  A  Medical 
Ceniera 

FY  1993  HUD-VASH  Notice  of  Fund 
Availability 

I.Allen  Park.  MI 

2.  Anchorage.  AK 

3.  Albany,  NY 

4.  American  Lake.  WA 

5.  AllanU.  GA 

6.  Augusta,  GA 

7.  Bath,  NY 

8.  Bay  Pines,  FL 

9.  Bedford,  MA 

10.  Biloxi,  MS 

11.  Birmingham,  AL 

12.  Boston,  MA 

13.  Bronx,  NY 

14.  Brooklyn,  N'Y 

15.  Buffalo,  NY 

16.  Butler,  PA 

17.  Canandaigua,  NY 

18.  Cheyenne.  WY 

19.  Cincinnati,  OH 

20.  Cleveland,  OH 

21.  Coatesville,  PA 

22.  Dallas.  TX 

23.  Dayton,  OH 

24.  Denver,  CO 

25.  Dublin,  GA 

26.  Des  Moines,  lA 

27.  East  Orange,  NJ 

28.  Hampton,  VA 

29.  Hines,  IL  (Chicago) 

30.  Hot  Springs.  SD 

31.  Houston,  TX 

32.  Indianapolis.  IN 

33.  Kansas  City.  MO 

34.  Leavenworth.  K5 

35.  Lebanon,  PA 

36.  Little  Rock.  AR 

37.  Loma  Linda,  CA 

38.  Long  Beach,  CA 

39.  Los  Angeles.  CA 

40.  Louisville,  KY 

41.  Lyons,  NJ 

42.  Martinsburg,  WV 

43.  Miami,  FL 

44.  Milwaukee.  WI 

45.  Minneapolis.  MN 

46.  Montrose,  NY 

47.  Mountain  Home,  TN 

48.  Nashville.  TN 

49.  New  Orleans.  LA 

50.  New  York.  NY 

51.  North  Chicago.  IL 

52.  Oklahoma  City.  OK 

53.  Palo  Alto,  CA 

54.  Perry  Point,  MD 

55.  Philadelphia,  PA 

56.  Phoenix,  AZ 

57.  Pittsburgh,  PA 

58.  Portland,  OR 

59.  Presoott,  AZ 
60  Roseburg,  OR 

61.  Salt  Lake  City.  UT 
62  San  Antonio.  TX 

63.  San  Diego.  CA 

64.  San  Francisco.  CA 

65.  St.  Louis.  MO 

66.  Syracuse.  NY 

67.  Tampa.  FL 


6S.  Tucson.  AZ 

69.  Tiukagee,  AL 

70.  Walla  Walla.  WA 

71.  Washingtoo,  DC 

72.  Weft  Haven,  CT 

73.  West  Los  Angeles,  CA 

74.  White  aty.  OR 

75.  Wilkes-Barre.  PA 

76.  Lebanon,  PA 

(FR  Doc  93-24113  Filed  9-2&-93;  8:45  am] 
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Presideotial  Documents 


Presidential  Determination  No.  93-38  of  September  13,  1993 

Extension  of  the  Exercise  of  Certain  Authorities  Under  the 
Trading  With  the  Enemy  Act 


Memorandum  for  the  Secretary  of  State  [and] 
the  Secretary  of  the  Treasury 

Under  section  101(b)  of  Public  Law  95-223  (91  Stat.  1625;  50  U.S.C.  App. 
5(b)  note),  and  a  previous  determination  made  by  my  predecessor  on  August 
28,  1992  (57  FR  43125),  the  exercise  of  certain  authorities  under  the  Trading 
With  the  Enemy  Act  is  scheduled  to  terminate  on  September  14,  1993. 

I  hereby  determine  that  the  extension  for  one  year  of  the  exercise  of  those 
authorities  with  respect  to  the  applicable  countries  is  in  the  national  interest 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  section  101(b)  of 
Public  Law  95-223,  I  extend  for  one  year,  until  September  14,  1994,  the 
exercise  of  those  authorities  with  respect  to  countries  affected  by: 

(1)  the  Foreign  Assets  Control  Regulations,  31  CFR  Part  500; 

(2)  the  Transaction  Control  Regulations,  31  CFR  Part  505; 

(3)  the  Cuban  Assets  Control  Regulations,  31  CFR  Part  515;  and 

(4)  the  Foreign  Funds  Control  Regulations,  31  CFR  Part  520. 

The  Secretary  of  the  Treasury  is  directed  to  publish  this  determination 
in  the  Federal  Register. 


Osj\ux«LMA<rtuiu^^ 


(FR  Doc.  03-24269 
niad  9-29-93;  10:24  am) 
Billing  code  4710-10-M 


THE  WHITE  HOUSE. 
Washington,  September  13,  1993. 


F 


41 


4C 

4e 

4C 
46 
4€ 

4S 
4S 
4G 
50 
50 
50 
51 


Reader  Aids 


Federal  Register 
Vol.  58.  No.  188 


INFORMATION  AND  ASSISTANCE 


F*d«ral  R«gi«ttr 

Index,  finding  aid*  k  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Codt  Of  Fadaral  Rcgulatiofw 

Index,  finding  aids  ft  general  information 
Printing  schedules 

!.««»• 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

PrMidcntlal  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

Tho  Unltod  StatM  Qovommont  Manual 

General  information 

Othar  Sarvloaa 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  heiaring  impaired 


202-623-5227 
523-521 S 
523-5237 
523-3187 
523-3447 


523-6227 
523-3419 


523-6641 
523-5230 


523-6230 
523-6230 
523-5230 


523-6230 


523-3447 
523-3187 
523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Eloctronk  Bulletiii  Board  service  for  Public 
Law  numbers,  and  Federal  Register  finding  aids. 


202-275-1538, 
or  275-0920 


FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 


46073^46528 1 

46529-46758 2 

46759-47014 „ 3 

47015-47198 7 

4719ft-47370 8 

47371-47618 m 9 

47619-47820 10 

47821-47982 13 

47983-48258 14 

48259-48444 15 

48445-48580 16 

48591-48774 17 

48775-48952 20 

48953-491 74 „.21 

491 75-49420 22 

49421-49900 23 

49901-60242 „ 24 

50243-50506 27 

50507-50830 28 

50831-51 006 29 

51 007-61 21 0 30 


Thursday,  September  30,  1993 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  Ust  of  CFR  Sectkxis  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  docurrients  published  since  the 
revision  date  of  each  title. 

3  CFR 

Admlnistnrtlve  Orders: 

Memorandums: 

August  11,  1993 50831 

August  11,  1993 50833 

September  11,  1993 48583 

Presidential  Determinations: 
No.  92-45  Of 

August  28,  1992 

(Continued  by 

Presidential 

Determination  No. 

93-38 

of  September  13., 

1993) 51209 

No.  93-27  of 

June  24,  1993 49175 

No.  93-35  of 

August  30,  1993 48259 

No.  93-36  of 

August  30,  1993 48261 

No.  93-37  of 

September  2,  1993 48263 

No.  93-38  of 

September  13, 

1993 51209 

Executive  Orders: 
December  12,  1917 

(Revoked  in  part 

by  PLO  6995)  (2 

EC's) 48458 

4257  (Revoked  in  part 

by  PLO  6996)..... 48458 

6546  (Revoked  by 

PLO  6989) 38083,  48545 

11856  (Amended  by 

EO  12860) 47201 

12205  (See  DOT 

notice  of 

Sept.  28) 50626 

12211  (See  DOT 

notice  of 

Sept  28) 50626 

12334  (Revoked  by 

EO  12863) 48441 

12537  (Revoked  by 

EO  12863) 48441 

12775  (See  DOT  rule 

of  Sept  2) 46540 

12779  (See  DOT  rule 

of  Sept  2) 46540 

12860 47201 

12863 48441 

12864 48773 

12865 51005 

Proclamations: 

6587 47199 

6588 47981 

6589 48585 

6590 48587 

6591 48589 

6592 48771 


6593 

49173 

6594 

48001 

49003 

6596 

50243 

6597 

50245 

5  CFR 

530 

50247 

575 

50247 

831...... 

....48265,  48177 

837 

48265 

841 

48265 

842 

48265 

844 

.48265 

846 

870 

...47821,  48265 
47823 

871 , 

47823 

872 , 

47823 

873 , 

890 

.- 47823 

47823 

Ch.  XXVI 

Propo— d  Rulee: 
2634 

47619 

46096 

7  CFR 

54 

48591 

246 

47015 

301 

, 49186 

\^l>  III  ••••••••••••«•■■ 

400 

47206 

, 47203 

406 

, 46073 

781 

48273 

800 

48421 

910 

50607 

915 

46759 

922 „.... 

50507 

923 

50507 

924 

50507 

932 

48592 

944 

48595 

946 

47025 

947 

948 

...46760,  47025 
47025 

953 

4702S 

955 

47023 

958 

47025 

959 „. 

.„ 50509 

979 

50510 

982 

47025 

989 

1002 

...47028,  48274 
50511 

1030 

46953 

in7<; 

5051 1 

1160 

46761 

1220 

47983 

1230 

47204 

1786 

51007 

1910 

48275 

1Q9d 

.^ 48275 

1941 , 

48275 

1943 

48275 

1944 

48300 

11 


Fadoral  Ragister  /  Vol.  58,  No.  188  /  Thursday,  September  30.  1993  /  Reader  Aids 


1B45.. 
1966.. 
1962.. 

1960. 


52. 


.48275 
.48275 
.46074 
.4827S 

47071 
.48248 
.47074 
.47663 
.50626 


.47663 
-47663 

.47663 
.47653 
..46877 


48800 

146097.  46110 

49442 

46466 

!!"!*I....48330 
46866 


31».._ 

1007. 

1046.. 

1003- 

1064.. 

1096. 

1106.. 

1160.. 

1406.. 

1413..„ 

1710.. 

1756.. 

1773.. 

1786.. 

1944_ 

I960.. 

6CFR 

103 50836 

204 4d775.  50836 

211__. 48775 

214 — 49906 

223,  48775 

223a.- 48775 

235 __ 48775 

245 50635 

251— - 46775 

264... .•••.••»«»••-••••». — 4of79 

274« 48775 

292 49806 

298 48775,  49905 

310 49906 

312 48906 

313 49906 


316-- 
322-. 


329- 
334- 
336- 
336- 


397-. 
336- 
338- 

343b.. 
498..., 


-.48775.  49906 

48806 

49906 

.48775.  49905 

49905 

49906 

49905 

49905 

Z..Z 49906 

49906 

48906 


9CFR 

Oi.  \ 

51 

78 

94 

96 

113 

317 

361 


.47206 
.47984 
.48445 
.50250 
.47029 
.502S1 
.47624 
.47624 


78.._ 47222.  50290 

82 46569,  50527 

92 47084.  48003,  50527 

94 47834.  50527 

113 47222 

313 > 47873 


10  cm 

2 

73 

860 


.50836 
.48424 

.47984 


20 47676 

72 _ 47222.  48004 

171..... 50858 

430 47326.  48800 


11CFR 


8    .  .. 

„ 51132 

taCFH 
7 

46529 

34". „ 

., 4«S2fl 

201 

50512 

203  

50612 

204 

«JR19 

205 

206 

207 

208-  ... 

209 

210 

211 

212 

-50512 

50512 

_ 50512 

47206,  50512 

50512 

50612 

.46076.  47206.  50612 
- 50512 

213 

5051? 

214 

215  

......  _       50512 

50512 

216 

217  

50512 

.50612 

218 

219 

50612 

50S12 

220 

221 

224 

225 

226 

227  

.—50512 

50512 

50512 

47206.  50512 

__50512 

,,  ,  5051? 

228 

50612 

229 

245.   .. 

„50512 

50512 

262 

47985 

61 1 

613 

614 

620 

48780 

48780 

48790 

48780 

621 

627 

— 48780 

48790 

701 

707 

740 

931.  _.. 

50394 

-_   50394 

_ 50394 

47181 

932 

933 

3 

208 

215 

303 

325-  .. 

„ 47181 

_ 47181.  50836 

RuIm: 

48206 

„ —.48206 

47400 

48979 

4fl50fi 

620 

931-   . 

- - 47836 

50867 

935 

936 

laCFR 

107,,,  , 

49446 

!!!!;""".T46569r48S46 

47031 

120 

49422 

121 

122...... 

47371.  48954 

49422 

121 46573,  47181,  48981 

14  cm 


13.. 
2S- 


2 48004,  50858 


...- 50240 

46536.  47628 

.48076.  46766.  46767. 


46768. 46769. 
46772.  47033, 
47036, 47038 
47826,  47827, 
49917.50252. 

71 46539, 

47041.47042. 
47045.47371. 
47374,  47375, 
47636. 47829, 
48722.48792, 
502M.  50513 

91 

97 47046 


46770, 
47034, 
47209, 
47828, 
50837. 

50640 
47039, 
47043, 
47372, 
47631. 
47830, 
49424, 
,50514 

48722, 
47048. 


121.... 
1215. 


46771. 
47035. 
47825. 
47986. 
50839, 
,50843 
47040. 
47044. 
47373. 
47633. 
48301. 
50253. 
,51010 
48793 
48958, 
48959 
.46500 
.50515 


Oi  L 46585 

39 46135. 

46139.46914, 
47085,  47224, 
47405,  47407, 
47837. 47839 
48616,48617 
48986, 48967 
49844.  49946 


47405, 
46136. 
46916. 
47225, 
47409, 
48009. 
48983, 
48989, 
50868, 


47678 
46137, 
46917, 
47227. 
47678. 
48010, 
48984, 
49943, 
50669, 

50871 


61  ..„.  - 

48748 

71 46586,  47087,  47411. 

47413, 47680.  48331 ,  49450. 
49451.50873 

125 49164 

135 49164 

382 

47681 

15  cm 

770  _—  

47052 

771 47049 

774 

47051.47052 
47052 

775 - 

776 

..47051.  47052 
47052 

777 

47049 

778 

779 A 

786 

799 47049 

PropoMdRuiM: 
295 _ 

47049 

..47049,  47052 

..47051.47052 

47322.48302 

„   46819 

16  cm 

435 

49096 

17  cm 

270 

200 

.49425.  49919 
50291 

230  

50291 

239   

:.:....:.:....5029i 

240 

270 

50291 

274 

50291 

18  cm 

2    

47636 

PropoMdRutaa: 

2 

48994 

Subchaptef  B.... 

19CFR 

4    

_ 48991 

50255 

12 

49428 

101  

49922 

122  

49922 

PropoMd  RuIm: 
174 

50300 

175- 
201.. 
284.. 


-47413 
.40452 
.!48332 


20  cm 

228 - 

237 

360 


416. 


.51024 
.51004 
.48587 
.48431 


416 

21  cm 

Ch.1 
10..- 
20— 
101.. 
172- 
177.. 
206.. 
207.. 


.48587 

48190 

..46703,  48794 

48190 

48668 


47948 

47048 

310 46744, 

46746.  46748.  48890 

314 .47340,  47048 

330 47048 

333 48880 

510 47056.  47376 

514 5101 1 

520 — 47210 

522 47376 

556 47210 

558 47056,  47962 

573 47962 

804 46514 

807 46514 

821 48589 

130e..r.! 48823 


..50301 
..46667 
..47088 
..47088 
..49826 
..46580 
...47088 
..46919 
-.40453 
...49455 


166 

207... 
211.- 

314 

331.... 
334..-. 
514...- 
870.... 
1306.. 
1313. 


22  cm 

201 

42 

121 

514. 


48796 

.48446,  48447 

47636 

.48447 


41. 


..49456 


24CFR 

25 •, 47377 

86 47056 

91 40156 

201 47319.  47377 

203 47319 

234 47319 

PnfOMJ  RuiM: 

200....—. _— .48656 

204 —......,.„...__— .48566 

267 _ 48656 

585 49830 

26CFR 

1  „ 46773.  46828.  46836. 

47060. 47061 . 47639. 47638. 
47784.40352 


Federal  Reglater  /  Vol.  58.  No.  188  /  Thursday,  September  30.  1993  /  Reader  Aids 


111 


1 47013.  47068.  47090. 

48801 

48 48801 

601 48802 

27CFfl 

24 48424 

47 47831 

PrapOMd  RutM: 

5 46141 

9 48949 

28CFR 

23 48448 

527 47976 

58 48472 

29CFR 

4 49192 

2606 48600 

2617 48600 

2619 48305.  50812 

2676 48306,  50812 

PfopoMd  Rutasc 

402 49672 

403 49672 

1605 49456 

1910 47690 

1915 47690 

1917 — 47690 

1918 „ 47690 

1926 47690 

1928 47690 

aocfR 

250 49924 

•13 46845,  48961 

914 46857.  48963 

934 „ ;. 50257 

936 46861 

•44 48600 

946 49928 

94e..„ 46676 

218 50301 

701 — 49457,  50174 

773....„ 49457 

774 49457 

778 49457 

784 50174 

817 50174 

840 „ 48332 

942 48332 

943 48332.  49457 

913 47237,  48333 

914 48996 

916 50302 

917 48333 

920... 48998 

935 48333 

31CFR 

500 47643 

515 47643 

550 47643 

575 47643 

580 46540,  47643 

585 47643 

32CFR 

40 47619 

342 „ „ 48306 


371 48308 

506 51011 

rropoMd  nulti. 

199 47692,48473 

706 50259 

955 49951 

33CFR 

100 46078,  50260.  50261 

117 46060.  47067,  47068 

156 48434 

161 46081 

165 46078.  46082.  46083. 

47069,  47987,  47988.  47989, 
47990.47991,48967 

323 48424 

328 48424 

334 47788 

PrapoMd  Qui— 

100 47099 

162 46144 

165 50303 

334 47786 

34CFR 

21 „ 47192 

81 „ 51013 

232....„ 46756 

346 „ 49418 

347 49418 

354 49418 

355 49418 

356 49418 

357 49418 

358 49418 

359 49418 

360 49418 

610 50166 

649 47069 

PropoMtf  RuIm: 

607 48478 

36CFR 

1 222 „ 491 93 

1 230...„ 491 93 

7 48336 

222 48808 

242 46678 

1253 49251 

37CFR 

1 49432 

38CFR 

3 46865 

21 46865. 

46866.  49196.  50844,  50845 

47 48455 

PropoMdRuiM: 

3 46919,  48483,  50528 

20 47100 

21 50873 

36 49251,  49253^  50875 

39CFR  ^ 

Propo— d  RuIm: 

111 49402 

265 48808 

40CFR 

9 49354 

52 46541.  46867.  47211. 


48309, 48312. 48315, 47379, 
47383. 47385,  47381 ,  47831 , 
49434. 50262.  50266.  50269. 
50271,  50516,  50517.  50846, 
50848, 50850, 50851 

63 49354 

73 48318 

80 46508.  48968 

81 47391. 

49931,50271,50275, 
50851 

110 48424 

112 48424 

116 „ 48424 

117 48424 

122 48424 

180 46084,  46087.  47214, 

47215,48320,50853,51013 

185 46087,  48456 

186 48322,  48322 

22" 46544 

230 48424 

232 48424 

271 47216.  49932,  50854 

272 49199 

281 4721 7 

300 46087,  49200 

401 48424 

455 50638 

712 47647 

716 47647 

PropoMdRulM: 

Ch.  1 47414.  48012 

52 47101,  47103.  47239, 

47414,  47415. 47701 .  47705, 
47707, 47840.  48339,  48344, 
48811,48812,48999.49001. 
49254.  49256,  49456,  49463. 
49464,  49952,  49954,  49956, 
50304,  50307,  5031 1 ,  50530. 
50884,50686,51028 

55 48619 

72 50088 

73 50088 

74 50088 

75 50088 

78 50088 

81 49001,  49467,  49956 

82 50464 

122 47845 

123 46145,  47417,  47845 

131 47845 

148 48092 

132 47845 

180 46147,  46149,  49263, 

49264, 49265,  49267,  50888. 
51031 

260 48092 

261 48092 

268 48082 

271 48082 

300 50893 

721 50895.  50896 

372 46596,47709 

721 46921.  48346.  48347. 

48348, 49269, 49271 
745 46921 

41  CFR 

101-40 48972 

101-49 46088 

Propoc«d  RuiM: 

105-57 46586 

201-20 „ 48005 

201-38 48005  . 


42  CFR 

412 46270 

413 „ 46270 

433 51130 

435 48611,  50636 

436 48611.  50635 

440 50635 

485 48834 

483 48323. 

PropoMd  NuIm: 

65 50887 

417 46925 

433 > 48272 

1001 48008 

43  CFR 

2 48873 

3160 47354 

PfOpOMtf  RuIMC 

4 „ 48814 

1780 48814 

2720 50536 

4100 48814 

5450 47241 

5460 47847 

5510 _ 47847 

8360 46151 

9230 47847 

9260 47847 

Public  Land  OrdwK 

6989 48545 

6995 48458 

6996 48458 

6997 50518 

44  CFR 

3 47218 

65 51015.51016 

67 51018 

206 „ 47992.  47984 

353 47886 

Pfopo99d  Rutost 

67 51032 

45  CFR 

205 48218 

233 48218 

400 46088 

PropcMMl  Rutos: 

301 ^ 47417 

305 47417 

607 46597 

608 46600 

1180 48622 

1207 46602,  48424 

1208 46602,  48424 

46  CFR 

171 47784 

PrapoMdRulM: 

10 48572 

12 48572 

586 50521 

47  CFR 

2 49220 

21 46547,  49220 

22 „...46547.  49220 

32 50287 

43 „ 48323 

61 „ 48323,  48756 

64 48752.48756 

65 48756 

69 48756 

73 46090.  46550,  46551. 


Fadaral  Ragkter  /  Vol.  58.  No.  188  /  Thursday,  September  30.  1993  /  Raadw  Aid» 


48323. 48324, 48325. 48328. 

48614.60287 

71 .487t«,  50866 


..48647.48220 


73.„ 
78— 


.48276 
.48815 

„ 48829 

.46152.  48806,  48948, 

48818.48278,50313 

467S7 


48  cm 

Ch.  18... 

232 

2tt 


562.. 

814„ 
833.. 


1804.. 
1807.. 
1808.. 
1832.. 
1852- 
18S3.. 
2017. 
2062- 
2401. 


6tt38 

46081 

!" 46081 

47388 

i. 47388 

48973 

.„! 48973 

48973 

__ 48973 

51018 

48874 

47218 

„...48814 

147219,  51019 

„ 51018 

..47220 
.47220 
.40438 


2402 

2414 

2415 

2418 

246miimiiii 


3410 — 


48436 

__.__48436 

48436 

._ 48436 

_ 49436 

51020 


51033 

_ 49956 

..JIZ"r_™...47242 
.47243,48484.48546 
51033 


207- 
208- 

215- 
225- 

237- 

242 48858.  48980 

262 47243,  48484.  48546, 

49958,51083 

263 .49968 

1815 47244 

1831 47aa 

1862 47244 


48Cfll 

107 

171 

172 


48872.  50486 

„.  47650,  50224.  50486 

_  47860,  50224,  50482. 

50496 

.47650.50224,50496 

„.47650.  50224 

50496 

..50224.50486 

-J0224.  50496 

.47660.  50224 

.46460 

.46551,46873 


586- 
504- 


.46561 

.51021 


27.. 


.47681 
.48486 
.48465 
.48485 


174 

180 ~ - 

399 

562 50314 

554 - 50914 

571 ._ 46828.  46938,  47426. 

47427. 46360, 50732, 50738. 
51094 

572 48360 

573 50314 

578 50314 

577 „..50314 

1 180 ~~ i 48828 

1 162 -• 48628 

1166.-..™ — 48828 

1312.- 47104 

50Cn) 

17 49242,  49244.  49467. 

49870. 49875. 49880. 49881, 
49935 

20 50188,  50211.  50702 

2t7 48797.  48975 

222 48326 

227 48326.  48797.  48975 

285 48464.  49437.  50523 

606 50288 

61 1 49438 


625 48837 

661 48840 

861  — 46093.  48001.  50523 

883 46094.  47651.  49941 

872 46086 

675 47221.  47833.  50288, 

50856,50857 


17 46940,  47428,  47851. 

48012, 48351 ,  48279. 49467. 

48960,51035,51035,51144 

32. _ 48732.  48382 

100 - 46678 

222 - 47710. 48962 

227  _ 46844.  47710,  48362 

286— - - -..46153 

625 '.. 47245 

630 461 53 

641 48502 

642 47428 

678 46153 


LIST  OF  PUBLIC  LAWS 

MolK  No  puMc  Mta  wMch 
hav«  t>ecom«  law  «*«• 
r«c«tv«d  by  »>•  ONic*  €»  tw 
F«d«ral  Register  (or  InckMkM 
m  today't  LM  o(  PwtoNe 


LmI  LM  Sflptembar  Z7,  1883 


© 


Printed  on  recycled  paper 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


LSA 

List  of  CFR  Sections  Affected 


June  1993 


Save  this  issue  for  Titles 
28-41  (Annual) 


United  States 
Government 
Printing  Office 

SUPERINTENtJENT 
OF  DOCUMENTS 
Washington.  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Pnntmg  Office 

(ISSN  0097-6326) 


g^SS^Ii^.'l^^.saoo  *»«*«**«*««*»«*««5-D2GlT  48106 

A  FR  SERIA3D0S  NOV  93  r 
SERIALS  PROCESSING 
UNIV  MICROFILMS  INTL 
300  N  2EEB  RD 
ANN  ARBOR     Ml   48106 


LSA 

List  of  CFR  Sections  Affected 


June  1993 


Save  this  issue  for  Titles 
28-41  (Annual) 


Title  1-16 

Changes  January  2,  1 993 
through  June  30,  1993 

Title  17-27 

Changes  April  1,  1993 
through  June  30,  1 993 

Title  28-41 

Changes  July  1,  1992 
through  June  30,  1 993 

Title  42-50 

Changes  October  1 ,  1 992 
through  June  30,  1993 


LSA^ 

The 
lead  U2 
lished 
umes. 
listed! 

HOW 

The 


To  t 
chang( 
you  ai 
appeal 
timely 


span  2 
year. 
Cite 
PR  fo 
your  c 
Regist 

ISSUE! 

The] 
saved; 
is  the 
41;  th< 
to  be  a 

PARAI 

FoU< 
Rules 
ciUtio 
in  the 

TABLE 

AU 
numlM 
issue  c 

INDEX 

Anl 
ed  for 
entire 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CPR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  ISA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

»«ldfGc«  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  B«Wfac«  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  I£A.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  Janiuu-y  1. 1993. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  nimibers.  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEIX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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INQUIRIES  AND  SUOOCSTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUOOESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington, 
DC  20408. 
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1, 1  (J  RMnwd) (869-019-00001-1) „.  $16.00 

t  (1992  ryiiiyliiliiiii  ad  Paris  100  aid     (869-019-00002-0) 17.00 

101). 

4 (869-01ft^)0003-8).._ 5.60 

■  Marta:         

i-699..!!"Z"!"!""™!!"!""."..Z!...!!.  (869-019-00004-6) 21.00 

700-1199 (869-019-00006-4) 17.00 

1200-End,  6  (6  Reserved) (869-019-00006-2) 21.00 

7  PmH: 

0-26 (869-019-00007-1) 20.00 

27-46 (869-019-00006-9) 13.00 

46-51 (869-019-00009-7) 20.00 

52 (869-019-00010-1) 28.00 

53-209 ~ (869-019-00011-9) 21.00 

210-299 (869-019-00012-7) 30.00 

300-399 (869-019-00013-5) 15.00 

400-699 (869-019-00014-3) 17.00 

700-899 (869-019-00015-1) 21.00 

900-999 (869-019-00016-0) 33.00 

1000-1059 (869-019-00017-8) 20.00 

1060-1119 (869-019-00018-6) 13.00 

1120-1199 (869-019-00019-4) 11.00 

1200-1499 (869-019-00020-8) 27.00 

1500-1899 (869-019-00021-6) 17.00 

1900-1939 (869-019-00022-4) 13.00 

1940-1949 (869-019-00023-2) 27.00 

1950-1999 (869-019-00024-1 ) 32.00 

2000-End (869-019-00025-9) 12.00 

a (869-019-00026-7) 20.00 

i-i99..!!!."!"!!!"!Z.ZZ!!!!!!!!!!.Z!!!  (869-019-00027-5) 27.00 

200-End (869-019-00028-3).........  21.00 

lOPwta: 

0-50 . (869-019-00029-1 ) 29.00 

51-199 (869-019-00030-5) 27.00 

200-399 (869-019-00031-3) 15.00 

400-499 (869-019-00032-1) 20.00 

500-End (869-019-00033-0) 33.00 

11 (869-019-00034-8) 13.00 

lirwto: 

1-199 (869-019-00035-6) 11.00 

200-219 (869-019-00036-4) 15.00 

220-299 (869-019-00037-2) 26.00 

300-499 (869-019-00038-1) 21.00 

500-599 (869-019-00039-9) 19.00 

600-End (869-019-00040-2) 28.00 

IS (869-019-00041-1) 28.00 

l4P«rtat 

1-59 (869-019-00042-9) 29.00 

60-139 (869-019-00043-7) 26.00 

140-199 (869-019-00044-5) 12.00 

Footnotes  at  end  of  table. 
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Jan. 
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Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


1.1993 
1.1993 
1.1993 
1,1993 
1.1993 
1.  1993 
1.1993 
1,1993 
1.1993 
1.1993 
1,1993 
1.1993 
1.1993 
1,1993 
1.1993 
1.1993 
1.1993 
1.1993 
1.1993 
1.1993 


Jan.  1. 1993 
Jan.  1.  1993 

Jan.  1.  1993 
Jan.  1.  1993 
Jan.  1.  1993 
Jan.  1. 1993 
Jan.  1.  1993 
Jan.  1. 1993 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


1.1993 
1.1993 
1.1993 
1.1993 
1.1993 
1.1993 
1.1993 


Jan.  1. 1993 
Jan.  1,  1993 
Jan.  1, 1993 
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200-1199 (869-019-00045-3) 

1200-End ~ (869-019-00046-1) 

1SPw«K 

0-299 ( 869-0 1 9-00047-0 ) 

300-799 (869-019-00048-8) 

800-End (869-019-00049-6) 

0-149...!!!!!™!!"!!!!!!""!!"!"!!"!!""!"!..  (869-019-00050-0) 

150-999 (869-019-00051-8) 

1000-End (869-019-00052-6) 

1-199 (869-019-00054-2) 

200-239 (869-017-00055-8) 

240-End (869-017-00056-6) 

1-149...!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!..!...  (869-017-00057-4) 

150-279 (869-017-00058-2) 

280-399 (869-019-00059-3) 

400-End (869-019-00060-7) 

19ParH: 

1-199 (869-017-00061-2) 

200-Bnd (869-017-00062-1) 

MParto: 

1-399 (869-017-00063-9) 

400-499 (869-017-00064-7) 

500-End (869-017-00065-5) 

31  fofH: 

1-99 „ (869-017-00066-3) 

100-169 (869-017-00067-1) 

170-199 (869-017-00068-0) 

200-299..... (869-019-00069-1) 

300-499 (869-017-00070 

500-599 (869-017-00071-0) 

600-799 (869-019-00072-1) 

800- 1 299 ( 869-0 1 7-00073-6 ) 

1300-End ( 869-0 1 9-00074-7 ) 

»  Porta: 

1-299 (869-019-00075-5) 

300-End (869-017-00076-1) 

23 (869-017-00077-9) 

MPwta: 

0-199 (869-017-00078-7) 

200-499 ^ (869-017-00079-5) 

500-699 (869-017-00080-0) 

700-1699 (869-017-00081-7) 

1700-End (869-019-00082-8) 

2S ., (869-017-00083-3) 

M  Porta: 

iS  1.0-1-1.60 (869-019-00084-4) 

§§  1.61-1.169 (869-017-00085-0) 

${  1.170-1.300 (869-017-00086-8) 19.00 

§S  1.301-1.400 (869-017-00087-6) 17.00 

t§  1.401-1.500 (869-017-00088-4) 38.00 

Footnotes  at  end  of  table. 
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18.00 
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TM* 


Sf<k 


S§  1.501-1.640 (869-017-00089-2) 19.00 

§i  1.641-1.850 (869-017-00091-7) 24.00 

Si  1.851-1.907 (869-017-00091-4) 23.00 

iS  1.908-1.1000 (869-019-00093-3) 26.00 

JS  1.1001-1.1400 (869-017-00093-1) 19.00 

S§  1  1401-End (867-019-00095-0) 31.00 

2-29 (869-019-00096-8) 23.00 

30-39 (869-017-00096-5) 15.00 

40-49 (869-019-00098-4) 13.00 

50-299 (869-017-00098-1) 15.00 

300-499 (869-019-00100-0) 23.00 

500-599 ~ (869-019-00101-8) 6.00 

600-End (869-017-00101-5) 6.50 

i-i99....!!!!™!!!!!!!!!Z"!"!ZZ""!!!"!  (869-017-00102-3) 34.00 

200-End (869-017-00103-1) 11.00 

M (869-017-00104-0) 37.00 

MPwta: 

0-99 (869-017-00105-8) 19.00 

100-499 (869-017-00106-6) 9.00 

500-899 (869-017-00107-4) 32.00 

900-1899 (869-017-00108-2) 16.00 

1900-1910         (58  1901.1         to     (869-017-00109-1) 29.00 

1910.999). 

1910  ({§  1910.1000  to  end) (869-017-00110-4) 16.00 

1911-1925 (869-017-00111-2) 9.00 

1926 (869-017-00112-1) 14.00 

1927-End (869-017-00113-9) 30.00 

ao  Ports: 

1-199  -..  (869-017-00114-7) 25.00 

200-699 (869-017-00115-5) 19.00 

700-End (869-017-00116-3) 25.00 

o-i99...!!!!!!"!!!!™"!"!"Z"""""""""  (869-017-00117-1) 17.00 

200-End (869-017-00118-0) 25.00 

32PartK 

1-39.  Vol.  1 15.00 

1-39,  Vol.  II 19-00 

1-39.  Vol.  in 18.00 

1-189     (869-017-00119-8) 30.00 

190-399 (869-017-00120-1) 33.00 

400-629 (869-017-00121-0) 29.00 

630-699 (869-017-00122-B) 14.00 

700-799 (869-017-00123-6) 20.00 

800-End (869-017-00124-4) 20.00 

1-124....!!!!"!!!!!".!!!!!!!!!!!!!!!!™™.™!!  (869-017-00125-2) 18.00 

125-199 (869-017-00126-1) 18.00 

200-End (869-017-00127-9) 23.00 

1-299  ..!!!!!!™.!!!Z!"!!.!Z."..""""""  (869-017-00128-7) 27.00 

300-399 (869-017-00129-5) 19.00 

400-End (869-017-00130-9) 32.00 

Footnotes  at  end  of  table. 
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Mm 
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35 (867-017-00131- 

UPmiH: 

1-199 (869-017-00132-5) 15.00 

200-End (869-017-00133-3) 32.00 

87 (869-017-00134-1) 17.00 

0-17 !!!!!!""""!!"!!!"!".!"!!!"!!"!!!!!!  (869-017-00135-0) 28.00 

18-End (869-017-00136-8) 28.00 

39 (869-017-00137-6) 16.00 

40 


1-51 (869-017-00138-4) 31.00 

52 (869-017-00139-2) 33.00 

53-60 (869-017-00140-6) 36.00 

61-60 (869-017-00141-4) 16.00 

81-85 (869-017-00142-2) 17.00 

86-99 (869-017-00143-1) 33.00 

100-149 (869-017-00144-9) 34.00 

150-189 - (869-017-00145-7) 21.00 

190-259 (869-017-00146-5) 16.00 

260-299 (869-017-00147-3) 36.00 

300-399 (869-017-00148-1) 15.00 

400-424 (869-017-00149-0) 26.00 


425-699 (869-017-00150-3).. 

700-789 (869-017-00151-1).. 

790-End (869-017-00152-0).. 

41  Omi^Hm 

1.  1-1  to  1-10 

1.  1-11  to  Appendix.  2  (2  Re-        

served). 

3-6 

7 

8 

9 

X^^~X  I  ■■■■■■■•■■■■■■••••>••••••••••••■•••••••■■•••••••     •••••«•••••**•••••••••*••••■•. 

18.  Vol.  I.  Parts  1-5 

18.  Vol.  II.  Parts  6-19 

18,  Vol.  in.  Parts  20-52 

19-100 

1-100 (869-017-00153-8). 

101 (869-017-00154-6). 

102-200 ( 869-0 1 7-00 1 55-4 ) . 


1-399 (869-017-00157-1) 23.00 

400-429 (869-017-00158-9) 23.00 

430-End „ (869-017-00159-7) 31.00 

43  Port*: 

1-999 (869-017-00160-1) 22.00 

1000-3999 (869-017-00161-9) 30.00 

4000-End (869-017-00162-7) 13.00 

44 (869-017-00163-5) 26.00 

1-199....!!!!!!"!!!!!!!"!!!!!!!!!!!!!!"..!...!....  (869-017-00164-3) 20.00 

Footnotes  at  end  of  table. 
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July 


1.1984 
1.1984 
1.1984 
1.1984 
1.1984 
1.1984 
1.1984 
1.  1984 
1.  1984 
1,  1992 
1.  1992 
1.  1992 
1.  1992 


Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1.  1992 


CHECKUST  OF  CFR  VOLUMES  FOI  THIS  MONTH— Continued 
(Coaipriaing  a  CoipUt«  CM  S«f) 


Stodc  Nunib#f 

200-499 (869-017-00165-1) 14.00 

500-1 199 (869-017-00166-0) 30.00 

1200-End (869-017-00167-8) 20.00 


1-40 (869-017-00168-6) 17,00 

41-69 (869-017-00169-4) 16.00 

70-89 (869-017-00170-8) 8.00 

90-139 (869-017-00171-6) 14.00 

140-155 (869-017-00172-4) 12.00 

156-165 (869-017-00173-2) 14.00 

166-199 (869-017-00174-1) 17.00 

200-499 (869-017-00175-9) 22.00 

500-End (869-017-00176-7) 14.00 

47  Parts: 

0-19 (869-017-00177-5) 22.00 

20-39 (869-017-00178-3) 22.00 

40-69.^ (869-017-00179-1) 10.00 

70-79 (869-017-00180-5) 21.00 

80-End (869-017-00181-3) 24.00 


1  (Parts  1-51) (869-017-00182-1) 34.00 

1  (Parts  52-99) (869-017-00183-0) 22.00 

2  (Parts  201-251) (869-017-00184-8) 15.00 

2  (Parts  252-299) (869-017-00185-6) 12.00 

3-6 (869-017-00186-4) 22.00 

7-14 (869-017-00187-2) 30.00 

15-28 (869-017-00188-1 ) 26.00 

29-End (869-017-00189-9) 16.00 

1-99 !!!!!Z!!"!!!"!..!!!!!!!!"""""!""i  (869-017-00190-2) 22.00 

100-177 (869-017-00191-1) 27.00 

178-199 (869-017-00192-9) 19.00 

200-399 (869-017-00193-7) 27.00 

400-999 (869-017-00194-5) 31.00 

1000-1199 (869-0;7-00195-3) 19.00 

1200-End (869-017-00196-1) 21.00 

50  Ports: 

1-199 (869-017-00197-0) 23.00 

200-599 (869-017-00198-8) 20.00 

600-End (869-017-00199-6) 20.00 

Cnt  ln4mx  and  nitdin«  Aids (869-019-00053-4) 36.00 


Canylt*  1993  Cn  s«t.. 
Cmmfltm  1992  CHt  s«t.. 


775.00 
620.00 


Complete  set  (one-time  mail-        185.00 

ing). 

Complete  set  (one-time  mall-        188.00 

ing). 

Subscription  (maUed  as  issued) 188.00 

Subscription  (mailed  as  issued) 188.00 

Individual  copies 2.00 

Footnotes  at  end  of  table. 


■•vision  Dot* 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1.1992 
1,1992 
1.1992 
1,1992 
1.1992 
1.1992 
1,1992 
1,1992 
1,  1992 


Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 


Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Jan.  1,  1993 

1993 
1992 

1989 

1990 

1991 
1992 
1992 


CHKXUn  OF  CK  VOIUMK  POt  TMS  MONTH 


(Comprising  a  Complete  CFR  Set) 


'Because  title  3  is  an  annual  compilation,  this  volume  and  aU  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

*The  July  1.  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
parts. 

*The  July  1.  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  chap- 
ters 1  to  49.  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984  containing 
those  chapters. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  1987  through  December  31.  1992.  The  CFR  volume  issued  as  of  January  1. 
1987  should  be  retained. 

•No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  30.  1993.  The  CFR  volume  issued  as  of  April  1,  1990  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
1989  through  Jime  30.  1992.  The  CFR  volume  issue  as  of  July  1,  1989  should  be 
retained. 

Order  from  Superintendent  of  Docimients,  Attn:  New  Orders,  PO  Box  371954. 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  deslt  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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OMmt  R*lat«d  Publicatlens 

Title  Price 

Federal  Register 

Yearly  subscription  (with  FR  Index 

and  i;SA) 415.00 

Yearly    subscription    (without    FR 

Index  andl^SA) 375.00 

Individual  copies 4.50 

Federal   Register   Document   Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected,   1964- 
1972 

(Tities  1  through  27)  Vol.  I Out  of 

print 

(TiUes  28  through  50)  Vol.  H Out  of 

print 
List  of  CFR  Sections  Affected,  1973- 
1985 

(TiUes  1  through  18)  Vol.  1 27.00 

(TiUes  17  through  27)  Vol.  n 25.00 

(Titles  28  through  41 )  Vol.  HI 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

I&A  (List  of  C^FR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daily 
IMl 


Jan.  1, 1992 
1966 


1980 
1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


muE 


305.79- 


305 


6179 
6455 
6491 
6515 
6517 

Seel 
6519 
6520 
6521 
6522 
6523 
6524 
6525 
6526 
6527 
6528 
6529 
6530 
6531 
6532 
6533 
6534 
6535 
6536 
6537 
6538 
6539 
6540 
6541 
6542 
6543 
6544 

Seel 
6545 
6546 
6547 
6548 
6549 
6550 


JUNE  1993  U 

CHANGES  lANUAlY  4,  1993  THROUGH  JUNE  30,  1993 


TITIE 


PIOVISIONS 

m      a  Jjitji«i«jiiii»     ^  — *- - 
9n  Mm  r#fl#fCH  ll#QisfVf  (Ports 
) 


305.79-7    Correctly  dwrignated. 4295 

TM«  1 — Proposed  Ifu/es: 
305    1637555 

TITLE  3— THE  PRESIDEHT 


6179  Modified  by  Proc.  6544 19547 

6455  Modified  by  Proc.  6544 19547 

6491  Revoked  by  Proc.  6534 13189 

6515  Modified  by  Proc.  6544 19547 

8517  Modified  by  Proc.  6544 19547 

See  Proc.  6575 34855 

6519  207 

6520  467 

6521  469 

6522 3195 

6523  3197 

6524  4293 

6525  5917 

6526  6187 

6527  7477 

6528  - 8691 

6529  10937 

6530  11361 

6531  ~ 11951 

6532  13185 

6533  13187 

6534  13189 

6535  15411 

6536  15413 

6537  15751 

6539  16609 

6540  17773 

6541  19315 

6542  19317 

6543  19319 

6544  19547 

See  Proc.  6575 34855 

6545  21093 

6546  21341 

6647  25537 

6548  25539 

6549  25541 

6550  26219 


PMC 

6651  26221 

6652  26228 

6563  . 26499 

6554  26501 

6565  „ 26603 

6556  26606 

6557  20909 

6558  27649 

6660  .....»...»««.«^»»«^»».».«» 27919 

6661  28916 

6562  29619 

6563  29776 

6564  29949 

6565  30935 

6566  31325 

6567 31893 

6568  31896 

6569  31897 

6570  32041 

6571  32267 

6572  „ 33186 

6573  33763 

6574  34209 

6575  34855 

Exacutiv*  Ord<r» 

Jan.  4,  1901  Revoked  in  part 

by  PLO  6964 19212,  27060 

July  2,  1910  Revoked  in  part 

by  PLO  6961 18018 

Modified  by  PLO  6981 32856 

Revoked  in  part  by  PLO 

6983 33772 

See  PLO  6987 33999 

October    9,    1917    Revoked    in 

part  by  PLO  6985 33773 

2859    Amended  by  EO  12832 5905 

6277    Revoked  in  part  by  PLO 

6975 31475 

10486  See   EO  12847 29511 

10530  See   EO  12847 29511 

10865  Amended  by  EO  12829 3479 

10909  See  EO  12829 3479 

11382  See  EO  12829 3479 

11423  Amended  by  EO  12847 29511 

12154  Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12193  See  EO  12840 13401 

12295  See  EO  12840 13401 

12333  See  EO  12829 3479 

12351  See  EO  12840 13401 

12356  See  EO  12829 3479 

12409  See  EO  12840 13401 

12463  See  EO  12840 13401 


u 


LSA— LIST  OF  Cnt  SECTIONS  AFFECTED 


CHANOCS  JANUAIY  4,  1993  THROUGH  JUNE  30,  19^3 


TITLE  3     ExMuHv*  Onlara— Cmu      Pmge 

12506    See  EO  12840 13401 

12554    See  EO  12840 ^ 13401 

12587    See  EO  12840 13401 

12629    See  EO  12840 13401 

12670    See  EO  12840 13401 

12706    See  EO  12840 13401 

12753    See  EO  12840 13401 

12791  Superseded       by        EO 
12840 13401 

12792  Amended  by  EO  12827 211 

12800    Revoked  by  EO  12836 7045 

12808    See  EO  12831 5253 

See  EO  12846 25771 

Continued  by  Notice  of  May 

25.  1993 30693 

12810    Revoked  in  part  by  EO 

12831 5253 

See  EO  12846 25771 

See  Notice  of  May  25.  1993 30693 

12818  Revoked  by  EO  12836 7045 

12827  211 

12828 2965 

12829  3479 

12830  4061 

12831  5253 

See  EO  12846 25771 

See  Notice  of  May  25.  1993 30693 

12832  5905 

12833  5907 

See  EO  12841 13529 

12834  591 1 

12835  6189 

12836  7045 

12837  8205 

12838  8207 

12839  8515 

12840  13401 

12841 13529 

12842  17081 

12843  21881 

12844  ^ 21885 

12845  21887 

12846  25771 

See  Notice  of  May  25,  1993 30693 

12847  29511 

1 2848  295 1 7 

12849  30931 

iZodU       •••••■••••••••••••••••••••••^••••••••••••••o  OLo£  I 

12851    33181 

Adminittrativ*  Ord«r« 

Memorandums: 

June  25.  1991  Superseded  by 
EO  12851 33181 


Sep.  25.  1992  (See  Memoran- 
dum of  May  6.  1993) 27647 

Dec.  30,  1992 3195,  3485 

Jan.  15,  1993 6339 

Jan.  22,  1993 6439 

Jan.  29,  1993 8201 

Feb.  3.  1993 8303 

Mar.  4,  1993 14303 

May  6.  1993 27647 

June  23.  1993 34519 

June  25.  1993 34861 

Notices: 

May  25,  1993 30693 

Permits: 

May  17,  1993 29513 

Presidential  Determinations: 

No.  92-22  of  Apr.  22.  1992  See 
Presidential    Determination 

No.  93-16  of  Mar.  20,  1993 16345 

No.  92-29  of  June  2.  1992  Con- 
tinued by  Presidential  De- 
termination   No.    93-23    of 

May  23.  1993) 31329 

No.  93-7  of  Jan.  5.  1993 4059 

No.  93-8  of  Jan.  6.  1993 5241 

No.  93-9  of  Jan.  6,  1993 5243 

No.  93-10  of  Jan.  6,  1993 5245 

No.  93-11  of  Jan.  6,  1993 5247 

No.  93-12  of  Jan.  6.  1993 5249 

No.  93-13  of  Jan.  6.  1993 5251 

No.  93-14  of  Jan.  19.  1993 6341 

No.  93-15  of  Feb.  27.  1993 13183 

No.  93-16  of  Mar.  20.  1993 16345 

No.  93-17  of  Mar.  30,  1993 19193 

No.  93-18  of  Mar.  31.  1993 19033 

No.  93-19  of  Apr.  15,  1993 21889 

No.  93-20  of  May  3.  1993 28757 

No.  93-21  of  May  12.  1993 31461 

No.  93-22  of  May  19.  1993 31463 

No.  93-23  of  May  28.  1993 31329 

See  EO  12850 31327 

No.  93-24  of  May  31.  1993 32269 

No.  93-25  of  June  2.  1993 33005 

No.  93-26  of  June  3,  1993 33007 

TITLE  4— ACCOUNTS 

THI*  4 — Proposed  Rules: 

27    25785 

28    25785 


JUNE  1993 
CHANGES  JANUARY  4,  1993  THROUGH  JUNE  30,  1993 


IS 


TITLE  5— ADMtNISTRATIVE 
PERSONNEL 

ClMpt«r  I — Offfk*  of  P*r»enn«l 
MonogMMnl  (Ports  1—1199) 

294.102    Amended;  interim 32043 

294.104  (c)  revised;  interim 32043 

294.107  (b)  table  revised;  inter- 
im  32044 

294.108  (f)  revised:  interim 32044 

294.109  Revised;  interim. 32044 

294.401  Table  revised;  inter- 
im.  32046 

297    Technical  correction. 16446 

307  Authority  citation  re- 
vised  12145 

307.101  Revised;  interim. 12145 

307.102  Revised;  interim. 12146 

307.103  Revised;  interim. 12146 

330  Authority  citation  re- 
vised.  18141 

330.901—330.903     (Subpart     I) 

Added;  interim. 18141 

335  Authority  citation  re- 
vised  18142 

335.105  Added;  interim 18142 

351  Authority  citation  re- 
vised  32047 

351.608    Revised 5563 

351.801—351.806     (Subpart     H) 

Revised;  interim 32047 

351.803  Heading  and  (a)  re- 
vised.  5564 

430.405    (g)  corrected. 6056 

432.102  Regulation  at  57  FR 
20042  confirmed;  (fM6)  re- 
vised.  13192 

432.108  Regulation  at  57  FR 
20041  confirmed;  (a)(2)  and 

(bKl)(U)  revised 13192 

531  Authority  citation  re- 
vised  3200,  33498 

531.101    Amended. 33498 

531.202    (b)     reinstated;     CPR 

correction 29777 

531.301  Amended;  interim 3200 

Amended. 33499 

531.302  (a)  revised 33499 

531.304  (a)(3)  and  (fK5)  re- 
vised; interim 3201 

(g)  revised 33499 

532.229    (b)(1)    revised;     (bK5) 

and  (6)  added 15415 

532.231    (cK2)  revised 15415 


532.233    (e)  revised. 15415 

532.241    (aXl)  amended 32273 

532.247    (c),  (gHl),  (2)  and  (3) 

and  (h)  amended. 32274 

532.251    (aK3)  amended. 32274 

532.255    Heading,  (a)  and  (e)  re- 
vised; (b)  introductory  text, 

(c)  and  (d)  amended. 13194 

532.259    Revised 13194 

532.279    (b)  amended. 32274 

532.201—532.283     (Subpart     B) 

Appendix       D       amended...  12146, 

13194 

Appendix  C  amended. 32274 

532.403    (c)  amended 32274 

532.501—532.506     (Subpart     E) 

Appendix  A  amended. 32274 

532.509    Amended;  interim 3201 

550.103  (t)  added;  interim. 3201 

550.104  (bK3)     revised:     inter- 
im.  3201 

550.105  (bK3)     revised;     inter- 
im  3201 

550.106  (eK2)  revised;  interim 3201 

550.107  Introductory    text    re- 
vised; interim 3201 

550.405    Removal     at     57     FR 

40070  confirmed. 33501 

550.708    (d)  revised. 33499 

550.901—550.907     (Subpart     I) 

Heading  revised. 32050 

Appendix  A  amended 32050 

Appendixes  A  and  A-1  amend- 
ed.  32276 

532.201—532.283     (Subpart     B) 

Appendix  D  amended 33499 

Appendix  D  amended;  inter- 
im.  33500 

572    Authority      citation      re- 
vised  13192 

572.102    (aK4)  revised;  interim 3201 

572.202    (aH4)  revised;  interim. 3201 

575    Authority       citation      re- 
vised  3201 

575.201    Corrected;  CFR  correc- 
tion  29777 

575.205    (b)  revised;  interim 3231 

575.302    (aK4)  revised;  interim 3201 

591.204    (bK2)  revised 32278 

591.201—591.211     (Subpart     B) 

Appendix  A  amended. 32278 

Appendix  A  revised 33506 

591.304    (a)(1)        and        (b)(2) 

amended 32278 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  JUNE  30,  1993 


TITLE  5     Chapter  I— Con.  Pace 
591.301—591.310     (Subpart     C) 
Appendix   A   Table   amend- 
ed  32278 

752.201  Regrulation  at  57  FR 
20043  confirmed:  (bK5)  re- 
vised  13192 

752.301  Regulation  at  57  FR 
20043  confirmed  and  amend- 
ed  13192 

752.401  Regulation  at  57  FR 
20043  confirmed:  (c)  and  (d) 

revised 13192 

831.816    Revised 32052 

838.103    Amended 3202 

838.101—838.103     (Subpart     A) 

Appendix  A  amended 3202 

838.135    (a)  amended ^ 3202 

838.806    (c)<  1 )  amended 3202 

843.410    Revised 32052 

870.203  (d)  amended:  interim 11954 

870.204  ( g )( 1 )  and  ( 2 )  amended: 
interim „ 11954 

870.401    (a),      (b)     and     (fKl) 

amended:  interim 11954 

870.1002    Regulation  at  57  FR 

43132  confirmed 18143 

870.1004    Regulation  at  57  FR 

43132  confirmed 18143 

870.1006    Regulation  at  57  FR 

43132  confirmed 18143 

871.203    (c)  amended:  interim 11954 

871.205  (gKl)  and  (2)  amended; 
Interim 11954 

871.401    (c)  amended:  interim 11954 

872.203    (c)  amended;  interim 11954 

872.205  (d)(1)  and  (2)  amend- 
ed: interim 11954 

872.401    (c)  amended:  interim 11954 

873.203    (c)  amended:  interim 11954 

873.205    (eKl)  and  (2)  amended: 

Interim 11954 

873.401    (c)  amended;  interim 11954 

890    Regulation  at  57  FR  10609 

comment  period  extended 4569 

890.301    Regulation    at    57    FR 

43133  confirmed 33009 

890.306    Regulation   at   57    FR 

43133  confirmed 33009 

890.1202  Regulation  at  57  FR 
43132  confirmed 18143 

890.1203  Regulation  at  57  FR 
43132  confirmed 18143 

890.1204  Regulation  at  57  FR 
43132  confirmed. 18143 


Piwe 

890.1207    Regulation  at  57  FR 

43132  confirmed. 18143 

970    Added 28759 

Chapter  II — M«rit  Syst«mt  Pret*ction 
Board  (Porta  1200—1299) 

1201  Authority  citation  cor- 
rected  31234 

Heading  corrected 31234 

Appendix  II  revised 28917 

Choplor  VI — Fodorol  Rotiromont 
Thrift  Invostmont  Boord  (Ports 
1600—1700) 

1633  Authority  citation  re- 
vised   31332 

1633.1-1633.57      (Subpart      A) 

Amended ., 31332 

1633.1  Removed 31332 

1633.2  Removed 31332 

1633.3  Removed 31332 

1633.5  Removed ^^ 31332 

1633.6  Removed 31332 

1633.7  Removed 31332 

1633.8  Removed 31332 

1633.9  Removed 31332 

1633.10  Removed 31332 

1633.20  Removed 31332 

1633.21  Removed 31332 

1633.30  Removed 31332 

1633.31  Removed 31332 

1633.32  Removed 31332 

1633.33  Removed 31332 

1633.34  Removed 31332 

1633.35  Removed 31332 

1633.36  Removed 31332 

1633.37  Removed 31332 

1633.38  (a),  (c)(1),  (3).  (4)  and 
(5)(11)  removed;  (b)  redesig- 
nated as  (a)  and  amended; 
(c)(2).  (5)  heading  and  (5)(l) 
redesignated  as  (b)(2).  (3) 
heading  and  text;  (e)  redes- 
ignated as  (c):  new  (b) 
added 31332 

1633.39  Removed * ., 31332 

1633.40  Removed 31332 

1633.41  Removed..... 31332 

1633.42  Removed 31332 

1633.43  Removed 31332 

1633.44  Removed 31332 

1633.45  Removed 31332 

1633.46  Removed 31332 
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1633.47  Removed 31332 

1633.48  Removed 31332 

1633.49  Removed 31332 

1633.50  Removed. 31332 

1633.51  Removed. 31332 

1633.52  Removed 31332 

1633.53  Removed 31332 

1633.54  Removed 31332 

1633.55  Removed 31332 

1633.56  Removed 31332 

1633.70  Removed 31332 

1633.71  Removed 31332 

1633.72  Removed 31332 

1633.73  Removed 31332 

1633.74  Removed 31332 

1633.75  Removed 31332 

1633.76  Removed 31332 

1633.77  Removed 31332 

1633.78  Removed 31332 

1633.79  Removed 31332 

1633.80  Removed 31332 

1633.81  Removed 31332 

1633.82  Removed 31332 

1633.83  Removed 31332 

1633.200—1633.236  (Subpart  B) 

Removed 31332 

1633.250-1633.257  (Subpart  C) 
Undesignated  center  head- 
ings removed 31332 

1633.250  Removed 31332 

1633.251  Removed 31332 

1633.252  (a),  (c),  (f)  and  (g)  re- 
moved; (b),  (d)  and  (e)  redes- 
ignated as  (a),  (b)  and  (c) 31332 

1633.253  Removed 31332 

1633.254  Removed 31332 

1633.255  Removed 31332 

1633.256  Removed 31332 

1633.257  Removed ....31332 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relation*  Au- 
thority and  Federal  Service  Im- 
poskos  Panel  (Parts  2411—2472) 

Chapter  XTV  Appendix  A  re- 
vised  13695 

Chapter  XVI — Office  of  Government 
Ethics  (Parts  2600—2699) 

2641    Appendix  B  amended 33755 


Chapter  XXXIII — Overseas  Private 
Investment  Corporation  (Part  4301) 

Page 

Chapter    XXXIII    EsUblished; 

interim 33320 

4301    Added;  interim 33320 

Chapter  XLVII— Federal  Trade 
Commission  (Port  5701) 

Chapter       XLVII    Established; 

interim 30695 

5701    Added;  interim. 30695 

Title  S^Proposed  Rules: 

317  11988 

410  3508.  8912 

412  11988 

591  ^ 26694 

970  „ 7052 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agricultura  (Ports  0 — 26) 

1.142    (a)(2)     reinsUted;     c:FR 

correction 30696 

2.25    (b)(2)(iv)        and        (5)(x) 

added 1 1955 

(b)(24)  added 11956 

2.27    (a)(ll)  revised. 4569 

2.32    Added 26679 

2.74  (a)(1)  revised 11956 

2.74a    Added 1 1956 

2.75  (a)(2)(v)       and       (6)(xiv) 
added 11955 

(a)(2)(i),  (6)(i),  (U).  (vi).  (ix) 
and  (X)  removed;  (a)(2)(li), 
(iii)  and  (iv)  redesignated  as 
(a)(2)(i),  (U)  and  (iii), 
(a)(6)(iii),  (iv)  and  (v)  redes- 
ignated as  (a)(6)(i),  (ii)  and 
(iU),  (a)(6)(vli)  and  (vlli)  re- 
designated as  (a)(6)(iv)  and 
(V),  and  (a)(6Kxi),  (xu)  and 
(xili)  redesignated  as 
(a)(6)(vl),  (vii)  and  (vlii) 11957 

2.84  (a)(6)  revised 4570 

2.85  (a)(7)  revised. 4570 

16.4  Revised 18143 

16.5  Revised 18143 
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ISA— UST  OF  cm  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUON  JUNE  30,  1993 


TITlf  7 


I— AgrkuHvral  Moriiating 
Smrtfitm  (Stondords,  ln»p«<tiofi«, 
Mofkafing  Practk*s),  P«portiwnt 
•f  Agricultur*  (Porto  27—209) 

PMe 

29.1    (e)  revlaed. 21343 

52.42    Amended. 11186 

52.50  Amended. 11186 

52.51  (cKl).  (2).  (dKl)  and  (2) 
amended. 1 1 186 

52.441—52.453      (Subpart)    Re- 
vised.  4296 

52.449    (cKl Kill)  corrected. 7607 

Removed. 4302 

Removed. ~ 4302 

Removed. 4302 

Revised. 26912 

(bKl),  (2),  (6)  and  (c)  re- 


52.454 
52.455 
52.456 
58.132 
58.133 


vised 26912 

58.136  Revised. 26913 

58.137  Revised. 26913 

58.138  Revised. ; 26913 

58.139  Revised......... 26913 

58.140  Revised. 26913 

58.148    (e),  (f )  and  (g)  added. 26913 

80    Revised:  interim 29098 

110    Added. 19022 

Chaptor  II  Food  ond  NirtrMon  Sorv- 
ico,  Po|»uilwionl  of  AgricuHuro 
(Porto  210—299) 

246.1  Amended. 11506 

246.2  Amended. 11606 

246.4  (aK8),  (9)  and  (IIKU)  re- 
vised: (aXllKiii)  and  (iv) 
amended:  (aXUKv)  added 11506 

246.7    (a)  amended:  (n)  added. 11506 

246.11  (aK3)  added:  (bKl)  re- 
vised.  11507 

246.14    (cKl)  introductory  text 

amended;  (cK9)  added 11507 

246.28    OMB  numbers 11507 

271  Authority  citation  re- 
vised.  215 

272  Authority  citation  re- 
vised  215 

272.1    Regulation     at     56     FR 

12845  confirmed. 215 

273  Authority  citation  re- 
vised  215 

273.1  Regulation  at  56  FR 
12845  confirmed 215 

273.2  RegvQatlon  at  56  FR 
12845  confirmed 215 


273.9    Regulation     at     56     FR 

12845  confirmed. 215 

273.11    Regulation    at    56    FR 

12845  confirmed 215 

274  Authority      citation      re- 
vised.  215 

275  Authority      citation      re- 
vised.  215 

276  Authority      citation      re- 
vised  215 

277  Authority      citation      re- 
vised  215 

278  Authority      citation      re- 
vised  215 

279  Authority      citation      re- 
vised  „ 215 

280  Authority      citation      re- 
vised  215 

281  Authority      citation      re- 
vised.  215 

282  Authority      citation      re- 
vised  215 

284  Authority      citation      re- 
vised  215 

285  Authority      citation      re- 
vised  215 

Choptor  IN — Anhnol  and  Pkmt  HooMi 
Intpoction  Sorvico,  Doportmont  off 
AgricuHuro  (Porto  300     399) 

301    Regulation  at  58  FR  217 

confirmed 28336 

301.13-1    Amended. 7958 

301.38-2    (b)  corrected. 8820 

301.50    (a)  and  (b)  designation 

removed:  interim 6347 

301.50-1    Amended:  interim 6347 

301.50-2    (a)  revised:  interim 28335 

301.50-3    (c)     amended;     inter- 
im  6348.  28335.  34682 

301.50-4    (bXlKU)  amended;  in- 
terim  28335 

301.50-5    (aKl)(U)      and      (ill) 
amended;    (aKl)(iv)    added: 

interim 6348 

(aKlKiii),     (iv)     and     (2X11) 
amended;       (aXlXv)       and 

(2XiU)  added:  interim 28335 

(aXlXiU)        revised;        OMB 

number;  interim 34683 

301.50-6    OMB  number 34683 

301.50-7    OMB  nvunber 34683 

301.50-8    OMB  number 34683 
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301.50-10  Introductory  text 
designated  as  (a);  new  (b) 

added;  Interim 6348 

(a)  revised:  (b)  amended;  in- 
terim  28335 

301.64    (a)  amended;  interim 219 

Regulation  at  58  FR  219  con- 
firmed  28336 

301.64-3  (c)  amended;  inter- 
im  219 

Regulation  at  58  FR  219  con- 
firmed  28336 

301.78-3  (c)  amended;  inter- 
im  6345 

301.80  (bK17)  through  (21)  re- 
designated as  (b)(18) 
through    (22):    new    (b)(17) 

added;  interim 216 

301.80-2a    Amended;  interim...  216,  217 

Corrected 11099 

301.93-1    Corrected 29028 

301.93-2    (a)  corrected 29028 

301.93-10    (a)(l)(i)  corrected 29028 

301.93—301.93-10    (Subpart) 

Added;  interim 8521 

318.13-3  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added 7959 

318.13-4    (c)  revised 7959 

318.13-6    Revised 7959 

3 18.13-8    Amended 7959 

318.13-10  (f)(1)  amended;  (f)(2) 
introductory     text     revised; 

(f)(3)  added 7959 

318.13-16    Heading     and     text 

amended 7959 

318.13-17    Added 7959 

318.58-1    Amended 7961 

318.58-3  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added 7961 

318.58-4  Heading  and  introduc- 
tory text  revised;  (c)  added 7962 

318.58-7    Amended 7962 

318.58-8    Amended 7962 

318.58-10  (f)(1)  amended;  (f)(2) 
introductory     text     revised; 

(fK3)  added 7962 

318.58-12    Revised 7962 

318.58-16    Heading  revised;  text 

amended 7964 

319.40-1—319.40-8    (Subpart) 

Added;  interim 8530 

319.56-2aa    Added 11364 

321.2    Amended;  interim 11958 


321.9    (b).  (c)  and  (d)  revised; 

interim 11958 

340.0  (a)  revised. 17066 

340.1  Amended. 17056 

340.2  (b)(l)(i)  and  (2Ki) 
amended. 17056 

340.3  Redesignated     as     340.4; 

new  340.3  added 17056 

340.4  Redesignated  as  340.5; 
new  340.4  redesignated  from 
340.3 17056 

(a),  (b),  (c)  introductory  text, 
(1),  (2).  (e).  (f)  introductory 
text.  (7).  (8).  (9).  (10), 
(llKil).  (g),  (h)(1).  (2).  (3) 
and  Footnote  6  amended 17058 

340.5  Redesignated  as  340.7; 
new  340.5  redesignated  from 
340.4 17056 

(a),  (b).  (cKl).  (2).  (3)  intro- 
ductory text.  (1)  and  (11) 
amended 17059 

340.6  Redesignated  as  340.8 17056 

Added 17067 

340.7  Redesignated  as  340.9; 
new  340.7  redesignated  from 
340.5 17056 

(b)  amended 17059 

340.8  Redesignated  from 
340.6 17056 

340.9  Redesignated  from 
340.7 17056 

354.1  (a)(1)   introductory   text 

and  (iii)  amended 32434 

354.2  Table  amended 220 

354.3  (e)(2)  introductory  text. 

(iv)  and  (gKSKUi)  revised 14307 

Chapter  IV — Federal  Crap  Insurance 
Corporation,  Deportment  of  Agri- 
cultura  (Ports  400—499) 

400.37—400.38       (Subpart       D) 

Heading  revised 17943 

400.38    Amended 17943 

400.47  (a)  revised;  (d)  and  (e) 
removed;  (f)  through  (1)  re- 
designated as  (d)  through 
(g) 17945 

400.49  Revised. 17945 

400.50  Added 17945 

400.66    (b)  table  revised 13531 

401    Extension  of  sales  closing 

date 21241 

401.101    Amended;  interim 33508 
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TITli  7     Oiaptir  IV — Can.  Pwe 

401.10S    Amended:  Interim. 33508 

401.105  Amended:  interim 33508 

401.106  Amended:  interim. 33508 

401.111    Amended:    eff.    11-30- 

93 3805 

401.113    Amended:    eff.    11-30- 

93 3207 

401.117    Amended:    eff.    11-30- 

93 3J09 

401.130  (a)  and  (b)  revised:  in- 
terim.  33507 

401.133    Amended:  interim. 33508 

400.7    Amended:  interim. 35508 

415.7    Amended:  interim 33500 

432    Exclusion  of  certified  seed 

potato  option. 1 

422.7    Amended:  interim. 33508 

V»— AorkuHvral    Stabilizo- 
md     Coiwervotion     Swvk« 
(AflrkuHmtri  AdfuttinMit),  Deport 
■MNt       •!       AgrkwHur*       (Port* 
700—799) 

702  Authority  citation  re- 
vised  11785 

702.2  (a)(6)  amended;  (aKll) 
through  (28)  redesignated  as 
(aK12)  through  (29):  new 
(aKll)  added. 11786 

702.5    (a)  and  (b)  revised:   (c) 

and  (d)  added 11785 

702.9  (e)  through  (i)  redesig- 
nated as  (f)  throiigh  (J):  new 
(f)  and  (h)  revised. 11786 

702.13    (a)   and   (cK3)    revised; 

last  (c)  redesignated  as  (d) 11786 

702.18    (d)  revised. 11786 

723  Authority  citation  re- 
vised  11960 

723.111    Added 11962 

723.216    (IK4)  revised. 11960 

729.214    (c)  added. 11964 

Choptor  VIII— P«d«ral  Groin  Inspoc- 
Hofi  Servico,  Pepoilmont  of  Agri- 
cuHufO  (Porto  •00—099) 

800.71    (a)  Schedule  A  revised 3214 

Regulation    at    58    FR    3214 

postponed:  interim. 5255 

800.88    (d)  revised. 3212 

800.96    (cK2)  revised 3212 


^■firlra  f  jj -Hi  ■■!■  w 

MM      WffV9C9f      FfVllSf 

(Porto  900— 999) 


905    Budget  of  expenses. 33756 

905.306    (a)  Table  I  amended: 

interim. 31466 

907    Budget  of  expenses. ...... 33012 

907.10    Amended. 7965 

907.17  Revised 7965 

907.18  Revised. 7965 

907.20  (a)  revised. 7965 

907.21  Revised. 7965 

907.22  (a)    introductory    text. 

(c).  (d).  (e)  and  (i)  revised. 7965 

907.23  Revised. 7966 

907.24  Revised 7966 

907.26  Revised 7966 

907.27  Revised 7966 

907.31    Revised 7966 

Suspended  in  part. 33188 

907.34    Removed. 7966 

907.41    (d)  removed 7966 

907.50  (a)  amended 7966 

907.51  (a)  and  (c)  revised. 7966 

907.52  Amended. 7966 

907.53  (b).  (c).  (f).  (g)  and  (h) 
revised;  (1)  removed 7966 

907.54  Revised 7967 

907.55  Revised. 7967 

907.56  Revised. 7967 

907.59  Amended 7967 

907.60  Amended. „...  7967 

907.61  Amended. 7967 

907.61a    Amended. 7967 

907.64    Revised 7968 

907.67    Amended- 7968 

907.70  Introductory  text 
amended. 7968 

907.71  Revised 7968 

907.73    Undesignated        center 

heading     and     section     re- 
moved  7968 

907.83  (cKl)  revised:  (cK3) 
added:  (d)  and  (e)  removed: 
(f )  redesignated  as  (d) 7968 

907.100  (g)  revised:  (h)  amend- 
ed.  33188 

907.101  Amended. 33188 

907.103    Removed. 7968 
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Pace 

907.106  Undesignated  center 
heading  and  section  re- 
moved.  7968 

907.109    Removed. 7968 

907.118    Removed 7968 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 

908    Budget  of  expenses.^ 33012 

908.11    Amended. 7968 

908.18  Revised 7968 

908.19  Revised 7968 

908.20  (a)  revised 7968 

908.21  Revised 7968 

908.22  (a)    Introductory    text. 

(c),  (d).  (e)  and  (i)  revised. 7969 

908.23  Revised 7969 

908.24  Revised 7969 

908.26  Revised 7969 

908.27  Revised 7970 

908.31    Revised. 7970 

Suspended  in  part 33188 

908.34    Removed. 7970 

908.41    (d)  removed 7970 

908.50  (a)  amended 7970 

908.51  (a)  and  (c)  revised. 7970 

908.52  Amended. 7970 

908.53  (b).  (c).  (f).  (g)  and  (h) 
revised;  (1)  removed. 7970 

908.54  Revised 7970 

908.55  Revised 7971 

908.56  Revised 7971 

908.59  Amended. 7971 

908.60  Amended 7971 

908.61  Amended 7971 

908.61a    Amended. 7971 

908.64    Revised. 7971 

908.67    Amended 7971 

908.70  Introductory  text 
amended. 797*1 

908.71  Revised 7971 

908.73    Undesignated        center 

heading    and    section     re- 
moved.  7971 

908.83  (cKl)  revised;  (cK3) 
added;  (d)  and  (e)  removed; 
(f )  redesignated  as  (d) 7971 

908.100  (g)  revised;  (h)  amend- 
ed.  33189 

908.101  Amended. 33189 

908.103    Removed 7972 

908.106    Undesignated      center 

heading     and     section     re- 
moved  7972 

908.109    Removed. 7972 

908. 1 18    Removed. 7972 


908.173  Undesignated  center 
heading  and  section  re- 
moved.  7972 

911    Budget  of  expenses 8534.  33757 

915  Budget  of  expenses.....  8534.  33757 
915.306    (aX7)  added;  interim 7973 

Regulation  at  58  PR  7973  con- 
firmed.  34684 

915.332    (aK2)  Table  I  revised; 

interim. 34686 

916  Budget  of  expenses 33883 

917  Budget  of  expenses. 33883 

916.356    (aK2).     (3)     and     (5) 

through  (8)  Introductory 
texts  revised.  (9)  removed; 

interim. 8536 

Regulation  at  58  PR  8536  con- 
firmed; (aK5)  through  (8) 
redesignated  as  (aK6) 
through  (9);  (aK2)  introduc- 
tory text.  (4)  introductory 
text  and  new  (6)  through  (9) 

revised;  new  (aK5)  added. 29101 

917.459  (aK4)  Introductory 
text  and  (5)  Introductory 
text  revised;  interim 32592 

918  Suspended;  eff.  3-1-93 
through  2-28-95 8210 

920  Regulation  at  57  PR  62158 
confirmed. 28337 

920.112    Revised. 28339 

920.122    Regulation  at   57   PR 

62158  confirmed. 28337 

920.302    (bX  1 )  corrected. 3069 

921  Suspended 230 

923.322    (aK2)   removed;   (aK3) 

redesignated  as  (aK2);  new 
(aK2)  and  (c)  revised;  inter- 
im  30698 

925  Budget  of  expenses 8893,  34688 

925.304    (a)  amended;  interim. 21536 

926  Budget  of  expenses 33013 

927  Regulation  at  57  PR  54903 
confirmed. 8538 

927.122  (a)  amended. 34691 

927. 123  Added. 34691 

927.125    (b)  and  (c)  revised;  (d) 

amended. 34691 

928  Referendum  order 4S02 

Budget  of  expenses 33759 

932    Budget  of  expenses 8539.  33014 

932.159    Added. 28340 

944.503    (a)  amended;  interim. 21537 

945.341    Regualation  at  57  PR 

62167  confirmed. 33014 


20  ISA— UST  OF  Cnt  SECTIONS  AFFECTED 

CHANGES  JANUAIY  4,  1993  THROUGH  JUNE  30,  1993 


TUIE  7     Ctiopt«r  IX — Con.  pmc 

946  Budget  of  expenses 32594 

946.336    (aK2Ki).   (ill),   (iv).   (O 

introductory    text.    (1)   and 

(2)  revlaed;  interim 33017 

947  Budget  of  expenses 33760 

947.340    (e)  amended;  Interim 33019 

948  Budget  of  expenses...  33020,  33762 
948.150    (a)  revised;  Interim 8541 

Regulation  at  58  FR  8541  con- 
firmed  34692 

953    Budget  of  expenses. 34692 

958  Budget  of  expenses 32595 

959  Budget  of  expenses 28767 

966    Budget  of  expenses. 4572 

979    Budget  of  expenses 4574,  28768 

981.441    (cK5Kiv).     (5Kv)     and 

(vi)  added. 33023 

981.472  (a)  revised;  (b)  re- 
moved; interim 34696 

981.473  (b),  (d)  and  (f)  re- 
moved; (c)  and  (e)  redesig- 
nated as  (b)  and  (c);  (a)  and 
new  (b)  revised:  new  (d) 
added:  interim 34696 

981.474  (a)  revised;  (b)  and  (c) 
removed;  (d)  and  (e)  redesig- 
nated as  (b)  and  (c);  inter- 
im  34696 

982    Regulation  at  57  FR  62172 

confirmed 28772 

Budget  of  expenses 32596 

984  Budget  of  expenses. 4572 

985  Marketing  percentages. 28340 

Budget  of  expenses 32598 

987.112a    RegulaUon  at  57  FR 

61779  confirmed. 13697 

989    Budget  of  expenses 4572.  32600 

993    Technical  correcUon 82003 

993.150    (gXlXi).   (U)   and   (111) 

revised. 13698 

998    Budget  of  expenses. 32601 

997  Authority  citation  re- 
vised  34864 

997.30    (d)  revised:  interim 34864 

998.100  Heading  revised;  inter- 
im.  34867 

998.200    Heading,     (d).     (hK2) 

and  (4)  revised;  interim. 34867 

998.300  Heading  and  (1)  re- 
vised; (p)  redesignated  as 
(pKl);  (pX2)  added;  inter- 
im.  34868 

999.300    RegulaUon   at   57   FR 

56345  confirmed. 33333 


Chopt*r  X — AgricuHwroi  Marfc«ting 
S«rvic«  (Morfcoting  Agr**in«nta 
and  Ord«r«;  Milk),  P»pqi1wnt  of 
AgrkuHur*  (Porta  1000—1199) 

1001    Marketing  percentages 5255 

1001.17  Revised 27775 

1001.18  Revised 27775 

1001.22    Added 27775 

1001.40    (b)  and  (c)  revised. 27775 

1001.42  Amended:        (dK2Kvl) 

and  (vll)  revised 27776 

1001.43  (g)  added 27776 

1001.44  (a)(5)  amended;  (aK6) 

and  (7Ki)  revised 27776 

1001.45  (b)  revised 27777 

1001.53    (hXl)  revised 27777 

1001.60    (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27777 

1(X)1.61    (c)  redesignated  as  (d); 

(a)  and  new  (d)  revised:  new 

(c)  and  (e)  added 27777 

1(X>1.62    (c)  and  (d)  suspended: 

eff.  through  11-30-93 17947 

1002.15    Revised 27778 

1002.18    Revised. 27778 

1002.20    Added 27778 

1002.22    (e)  added. 27778 

1002.40  Revised. 27778 

1002.41  (c)  and  (d)  revised. 27778 

1002.44  (a)  introductory  text 
and  (d)  introductory  text  re- 
(rised;  (aXl)  amended. 27779 

1002.45  (aK6)  amended;  (aX7) 

and  (8Xi)  revised. 27779 

1002.60  (dX2)  revised;  (dX3). 
(4)  and  (e)  redesignated  as 
(dX5).  (6)  and  (f);  new 
(dX3).  new  (4)  and  new  (e) 
added. 27779 

1002.61  (d)  and  (e)  suspended; 

eff.  through  11-30-93 17947 

(g)  and  (h)  revised. 27780 

1002.74    (aXl)  and  (2)  amended; 

(aX3)  added. 27780 

1002.85    Amended. 27780 

1004    Marketing  percentages. 5255 

1004.15  Revised. 27780 

1004.16  Revised. 27780 

1004.22    Added. 37780 

1004.40    (b)  and  (c)  revised. 37780 

1004.43    (aXl)  amended; 

(dX2Xvi)  and  (vU)  revised. 37781 

1004.43    (e)  added 37781 
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1004.44  (aK6)  amended:  (aK7) 

and  (SKI)  revised. 27781 

1004.45  (c)  revlaed 27782 

1004.60    (f)  and  (h)  revised;  (1). 

(m)  and  (n)  added 27782 

1004.74  (a)(2Kiil)  removed: 
(aK2Kiv)  and  (v)  redesignat- 
ed as  (aK2)(Ul)  and  (iv) 27782 

1004.76   (bK3)  and  (5)  revised: 

(c)  added 27782 

1004.85    (a)  revised- 27783 

1005.15  Revised. 27783 

1005.16  Revised 27783 

1005.19    Added. 27783 

1005.40    Revised. 27783 

1005.42  (aXl)  amended: 
(dK2Kvi)  and  (vli)  revised. 27784 

1005.43  (d)  added. 27784 

1005.44  (a)(2).  (6).  (7Ki)  and  (9) 
revised;  (a)(5).  (7Kv).  (8K1), 
(il)  Introductory  text  and 
(11)  introductory  text 
amended. 27784 

1005.45  (b)  revised. 27784 

1005.53    (bKl)         introductory 

text  revised. 27785 

1005.60    (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added. 27785 

1005.76    (a)(3)  and  (5)  revised: 

(c)  added. 27785 

1005.85    (c)  revised. 27785 

1006.15  Revised. 27786 

1006.16  Revised 27786 

1006.21    Added. 27786 

1006.40    Revised 27786 

1006.42  Revised. 27787 

1006.43  (a)  revised:  (c)  and  (d) 
added 27788 

1006.44  Revised. 27788 

1006.45  (a)  amended:  (b)  re- 
vised.  27790 

1006.50    (c)  added. 27790 

1006.60    Revised. 27790 

1006.76    (bK3)  and  (5)  revised: 

(c)  added 27791 

1006.85    (b)  revised. 27791 

1007.15  Revised. 27791 

1007.16  Revised. 27791 

1007.21    Added 27791 

1007.40    Revised. 27792 

1007.42  (aKl)  amended: 
(dK2>(vi)  and  (vli)  revised 27792 

1007.43  (d)  added. 27792 

1007.44  (aK2).  (6).  (7Ki)  and  (9) 
revised:  (aK5).  (7Kv).  (8Ki). 
(11)   introductory   text   and 


(11)       introductory       text 

amended. 

007.45    (b)  revised. 

007.60    (d).  (f)  and  (g)  revised: 

(h)  and  (1)  added. 

007.76    (aK3)  and  (5)  revised: 

(c)  added. 

007.85    (b)  revised. 

011.13    (eK3)     amended:     eff. 

through  7-3 1-93 

011.15  Revised. ............. 

011.16  Revised... 
011.19    Added...... 

01 1.40    Revised. 

011.42  (aKl)  amended: 
(dK2Kvl)  and  (vU)  revised. 

011.43  (d)  added. 

011.44  (aK2),  (6),  (7Ki)  and  (9) 
revised:  (aK5).  (7Kv).  (8K1). 
(11)  introductory  text  and 
(11)  Introductory  text 
amended. 

1011.45    (b)  revised. 

1011.52    (bKl)         Introductory 

text  revised. 

1011.60    (d).  (f)  and  (g)  revised: 

(h)  and  (1)  added. 

1011.76    (aK3)  and  (5)  revised: 

(c)  added. 

1011.85    (c)  revised 

1012.15  Revised 

1012.16  Revised. 

1012.20    Added 

1012.40    Revised 

1012.42  Revised. 

1012.43  (a)  revised:  (c)  and  (d) 
added. 

1012.44  Revised. 

1012.45  (a)    amended:    (b)    re- 
vised  

1012.50    (c)  added 

1012.60    Revised. 

1012.76    (bK3)  and  (5)  revised: 

(c)  added. 

1012.85    (b)  revised. 

1013.15  Revised. 

1013.16  Revised. 

1013.20    Added. 

1013.40    Revised. 

1013.42  Revised. 

1013.43  (c)  and  (d)  added. 

1013.44  Revised. 

1013.45  (a)  amended:  (b)  re- 
vised. 

1013.50  (c)  revised................,.......! 


27793 
27793 

27793 

27793 
27794 

17948 
27794 
27794 
27794 
27794 

27795 
27795 


27795 
27796 

27796 

27796 

27796 
27797 
27797 
27797 
27797 
27797 
27798 

27799 
27799 

27801 
27801 
27801 

27802 
27802 
27802 
27803 
27803 
27803 
27803 
27805 
27805 

27807 
27807 
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1013.60    Revised 27807 

1013.76    (bK3)  and  (5)  revised; 

(c)  added. 27808 

1013.85    (aH2)  revised 27808 

1030.15  Revised. 27808 

1030.16  Revised. 27808 

1030.21    Added. 27808 

1030.40    Revised- 27808 

1030.42  (a)  amended:  (dK2Kvl) 

and  (vli)  revised 27809 

1030.43  (d)  added 27809 

1030.44  (aK2KUl)  added:  (aK5) 
amended:  (aKSKlKa)  and  (b) 
redesignated  as  (aKSXiKA) 
and  (B);  (aK6).  (7Ki).  new 
(8KiKB)  and  (9)  revised 27809 

1030.45  (b)  revised 27810 

1030.52    (cKl)  and  (5)  revised 27810 

1030.60    (d)  and  (f)  revised:  (g) 

and  (h)  amended:  (i).  (J)  and 

(k)  added 27810 

1030.76    (aK3)  and  (5)  revised: 

(c)  added. 27810 

1030.85    (b)  revised. 27811 

1032. 15  Revised 2781 1 

1032.16  Revised. 27811 

1032.19    Added. - 27811 

1032.40    Revised 27811 

1032.42  (a)(1)  amended: 
(dK2Kvl)  and  (vii)  revised 27812 

1032.43  (d)  added 27812 

1032.44  (aK2).  (6).  (7Ki)  and  (9) 
revised:  (aH5).  (7Kv).  (8Ki), 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27812 

1032.45  (b)  revised 27813 

1032.60    (d),  (f)  and  (g)  revised: 

(h)  and  (i)  added 27813 

1032.76    (aK3)  and  (5)  revised: 

(c)  added 27813 

1032.85    (b)  revised 27814 

1033    Undesignated  center 

headings  removed 27823 

1033.1  Undesignated  center 
heading  added 27823 

1033.2  Redesignated  from 
1033.6 27814 

Undesignated  center  heading 
added 27823 

1033.3  Redesignated  from 
1033.8  and  amended. 27814 

1033.4  Redesignated  from 
1033.9 27814 


PMe 

1033.5  Redesignated  as 
1033.19:  new  1033.5  redesig- 
nated from  1033.10 27814 

1033.6  Redesignated  as  1033.2: 
new  1033.6  redesignated 
from  1033.11 27814 

1033.7  Redesignated  as 
1033.15 27814 

Redesignated  from  1033.12:  in- 
troductory text  and  (b)  in- 
troductory text  amended: 
(d)  added 27816 

1033.8  Redesignated  as  1033.3: 
new  1033.8  redesignated 
from  1033.13 27814 

1033.9  Redesignated  as  1033.4: 
new  1033.9  redesignated 
from  1033.16:  (b).  (e)  and  (f ) 
amended 27814 

1033.10  Redesignated  as 
1033.5;  new  1033.10  redesig- 
nated from  1033.17 27814 

1033.11  Redesignated  as 
1033.6 27814 

1033.12  Redesignated  as 
1033.7:  new  1033.12  redesig- 
nated  from    1033.14;   (aK2). 

(3)  and  (bK2)  amended 27815 

1033.13  Redesignated  as 
1033.8;  new  1033.13  redesig- 

'  nated     from     1033.15     and 
amended 27814 

1033.14  Redesignated  as 
1033.12;  new  1033.14  redesig- 
nated from  1033.18:  (b) 
amended 27815 

1033.15  Redesignated  as 
1033.13 27814 

Redesignated  from  1033.7  and 
revised 27815 

1033.16  Redesignated  as 
1033.9 27814 

Added. 27815 

1033.17  Redesignated  as 
1033.10 27814 

Redesignated  from  1033.20 27815 

1033.18  Redesignated  as 
1033.14 27815 

1033.19  Removed:  new  1033.19 
redesignated  from  1033.5 27814 

1033.20  Redesignated  as 
1033.17;  new  1033.20  redesig- 
nated from  1033.21;  intro- 
ductory text  amended 27815 
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1033.21    Redesignated  as 

1033.20:  new  1033.21  added 27815 

1033.27    Removed 27815 

1033.30  (aXlXiv).  (2).  (bKl)  In- 
troductory text  and  (2) 
amended 27815 

Undesignated  center  heading 
added 27823 

1033.31  Redesignated  as 
1033.32;  new  1033.31  redesig- 
nated from  1033.32;  (b) 
amended 27815 

1033.32  Redesignated  as 
1033.31;  new  1033.32  redesig- 
nated from  1033.31;  (c)(4), 
(d)(3),  (e)(4)  and  (g)  amend- 
ed  27815 

1033.40  Removed;  new  1033.40 
redesignated    from    1033.41 

and  revised 27815 

Undesignated  center  heading 
added 27823 

1033.41  Redesignated  as 
1033.40 27815 

Redesignated     from     1033.42 
and  revised 27816 

1033.42  Redesignated  as 
1033.41;  new  1033.42  redesig- 
nated from  1033.43  and  re- 
vised  27816 

1033.43  Redesignated  as 
1033.42 27816 

Redesignated     from     1033.45 
and  revised 27818 

1033.44  Added 27818 

1033.45  Redesignated  as 
1033.43 27818 

Added 27820 

1033.46  Removed 27820 

1033.50  Removed;  new  1033.50 
redesignated  from  1033.51; 
introductory  text,  (b)  intro- 
ductory text,  (1)  and  (2) 
amended 27820 

Undesignated  center  heading 
added 27823 

1033.51  Redesignated  as 
1033.50;  new  1033.51  added 27820 

1033.51a    Removed 27821 

1033.52  Redesignated  from 
1033.53;  (a)  introductory 
text  and  (1)  amended;  (b)  re- 
vised  27821 

1033.53  Redesignated  as 
1033.52,  new  1033.53  added 27821 

1033.56    Removed 27821 


Pve 
1033.57    Redesignated  as 

1033.76 27822 

1033.60  Revised. 27821 

Undesignated  center  heading 

added 27823 

1033.61  (f  K2)  amended 27822 

1033.70  (c)  removed;  (a)  re- 
vised; (b)  added 27822 

Undesignated  center  heading 
added 27823 

1033.71  (a),  (b)  Introductory 
text  and  (1)  amended;  (c)  re- 
designated as  (d);  new  (c) 
added;  (d)  introductory  text 
revised 27822 

1033.72  (b)(2)  and  (eK2) 
amended. 27822 

1033.74  Revised 27822 

1033.75  Redesignated  as 
1033.86 27822 

1033.76  Redesignated  as 
1033.85 27822 

Redesignated  from  1033.57; 
heading,  (b)(3)  and  (5)  re- 
vised; introductory  text, 
(aXlXi)  and  (ii)  amended: 
(c)  added 27823 

1033.85  Redesignated  from 
1033.76;  heading  and  (c)  re- 
vised; (a),  (b)  and  (dX2) 
amended 27822 

Undesignated  center  heading 
added 27823 

1033.86  Redesignated  from 
1033.75;  heading  revised 27822 

1036.15  Revised 27823 

1036.16  Revised 27823 

1036.21    Added 27823 

1036.40  Revised 27823 

1036.41  Revised 27824 

1036.42(aXl)  amended:  (cXSXiv) 

revised 27825 

1036.43  Revised 27825 

1036.44  (aXl),  (2),  (3X1),  (5), 
(6),  (7X1)  and  (8)  through 
(15)  revised:  (aX7Xiv)  and 
(c)  amended:  (aX16)  re- 
moved  27825 

1036.45  (b)  revised. 27827 

1036.60    (d),  (e)  and  (f)  revised; 

(g)  and  (h)  added 27827 

1036.76    (bX3)  and  (5)  revised; 

(c)  added 27827 

1036.85    (a)  revised 27828 

1040.15    Revised 27828 
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1040.16    Revised 27828 

1040.19  Added. 27828 

1040.40  Revised. 27828 

1040.41  (aK2)  revised 27829 

1040.42  (aKl)  amended; 
(dK2Kvi)  and  (vll)  revised. 27829 

1040.43  (e)  added 27829 

1040.44  (aK12KiKa)  and  <&)  re- 
designated as  (aK12KiKA) 
and  (B):  (a)(2).  (5),  (6).  (7Ki) 
through  (iv),  (8KU).  (9),  (11), 
(12KiXB)  and  (11)  revised: 
(a)(7Kv).  (8Ki)  and  (12)(i)  In- 
troductory text  amended: 
(aK12Kiii)  and  (iv)  added 27829 

1040.45  (b)  revised. 27831 

1040.60  (d).  (f).  (g)  and  (h)  re- 
vised: (I)  added. 27831 

1040.76    (aK3)  and  (5)  revised; 

(c)  added 27831 

1040.85    (b)  revised. 27832 

1044.6    Revised. 27832 

1044. 18    Added. 27832 

1044.20  Added. 27832 

1044.21  Added. 27832 

1044.22  (iXlKiii)  and  (1)  re- 
vised; (1X3)  added 27832 

1044.40  Removed;  new  1044.40 
redesignated    from    1044.41 

and  revised. 27833 

1044.41  Redesignated  as 
1044.40;  new  1044.41  redesig- 
nated from  1044.42  and  re- 
vised.  27833 

1044.42  Redesignated  as 
1044.41 27833 

Redesignated     from     1044.43 
and  revised. 27834 

1044.43  Redesignated  as 
1044.42 27834 

Redesignated  from  1044.45 27835 

1044.44  Redesignated  from 
1044.46  and  revised. 27835 

1044.45  Redesignated  as 
1044.43 27836 

1044.46  Redesignated  as 
1044.44 27835 

1044.50  Removed:  new  1044.50 
redesignated  from  1044.51; 
introductory  text  amended....  27837 

1044.51  Redesignated  as 
1044.50:  new  1044.51  added 27837 

1044.60  (a),  (b).  (c)  introducto- 
ry text.  (1)  and  (2)  amend- 
ed-  27838 


Pite 

1044.63    Amended. 27838 

1044.71    Revised. 27838 

1046.15  Revised. 27838 

1046.16  Revised. 27838 

1046. 19    Added 27838 

1046.40    Revised 27838 

1046.42  (aXl)  amended: 
(dX2Xvl)  and  (vll)  revised. 27839 

1046.43  (d)  added. 27839 

1046.44  (aX2),  (6).  (7Xi)  and  (9) 
revised;  (aX5).  (7Xv).  (8X1). 
(11)  Introductory  text  and 
(11)  Introductory  text 
amended 27839 

1046.45  (b)  revised 27840 

1046.60    (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added 27840 

1046.76    (aX3)  and  (5)  revised; 

(c)  added 27840 

1046.85    (b)  revised 27840 

1049.15  Revised. 27841 

1049.16  Revised. 27841 

1049.19    Added. 27841 

1049.40    Revised. 27841 

1049.42  (aXl)  amended; 
(dX2Xvi)  and  (vU)  revised. 27842 

1049.43  (d)  added 27842(1) 

1049.44  (aX2),  (6).  (7X1)  and  (9) 
revised:  (aX5).  (7Xv).  (8X1). 
(11)  introductory  text  and 
(11)  Introductory  text 
amended 27842 

1049.45  (b)  revised 27842 

1049.60    (d)  and  (f)  revised;  (g). 

(h)  and  (1)  added. 27842 

1049.76    (aX3)  and  (5)  revised; 

(c)  added. 27843 

1049.85    (b)  revised 27843 

1050.15  Revised. 27843 

1050.16  Revised. 27843 

1050. 19    Added. 27844 

1050.40    Revised. 27844 

1050.42  (aXl)  amended; 
(dX2Xvi)  and  (vll)  revised. 27844 

1050.43  (d)  added 27845 

1050.44  (aX2).  (6).  (7X1)  and  (9) 
revised;  (aX5).  (7Xv).  (8X1). 
(11)  Introductory  text  and 
(11)  Introductory  text 
amended. 27845 

1050.45  (b)  revised. 27845 

1050.60    (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added. 27845 

1050.76    (aX3)  and  (5)  revised; 

(c)  added. 27846 
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1050.85    (b)  revised. 27846 

1064.15  Revised 27846 

1064.16  Revised. 27846 

1064. 19    Added. 27846 

1064.40    Revised. 27846 

1064.42  (a)(1)  amended: 
(dK2)(vl)  and  (vU)  revised 27847 

1064.43  (d)  added. 27847 

1064.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised;  (aM5).  (7Kv).  (8)(1). 
(11)  introductory  text  and 
(11)  Introductory  text 
amended 27847 

1064.45  (b)  revised 27848 

1064.60    (d)  and  (f)  revised;  (g), 

(h)  and  (1)  added 27848 

1064.76    (a)(3)  and  (5)  revised; 

(c)  added.. 27848 

1064.85    (b)  revised 27849 

1065.15  Revised 27849 

1065.16  Revised. 27849 

1065.19    Added 27849 

1065.40    Revised. 27849 

1065.42  (a)(1)  amended: 
(dK2)(vi)  and  (vll)  revised 27850 

1065.43  (d)  added 27850 

1065.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(11)  Introductory  text  and 
(11)  Introductory  text 
amended 27850 

1065.45  (b)  revised 27850 

1065.52    (dK  1 )  revised 27851 

1065.60    (d)  and  (f )  revised:  (g). 

(h)  and  (1)  added 27851 

1065.76    (a)(3)  and  (5)  revised; 

(c)  added 27851 

1065.85    (b)  revised. 27851 

1068.15  Revised 27852 

1068.16  Revised. 27852 

1068.19    Added 27852 

1068.40    Revised 27852 

1068.42  (a)(1)  amended: 
(dK2Kvi)  and  (vll)  revised 27853 

1068.43  (e)  added. 27853 

1068.44  (a)(2).  (6).  (7K1)  and  (9) 
revised:  (a)(5).  (7)(v),  (8K1). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27853 

1068.45  (b)  revised. 27853 

1068.60    (d)  and  (f)  revised;  (g) 

amended;    (h),    (1)    and    (j) 

added 27853 

1068.76    (aK3)  and  (5)  revised; 

(c)  added 27854 
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1068.85    (d)  revised. 27854 

1075.1—1075.23    Undesignated 
center     heading     removed; 
new     undesignated     center 
heading  added 27865 

1075.2  Redesignated  from 
1075.6 27855 

Undesignated  center  heading 
removed:  new  undesignated 
center  heading  added 27865 

1075.3  Redesignated  from 
1075.20  and  amended 27855 

1075.5  Redesignated  as 
1075.18;  new  1075.5  redesig- 
nated from  1075.9 27855 

1075.6  Redesignated  as  1075.2; 
new  1075.6  redesignated 
from  1075.10  and  amended 27855 

1075.7  Removed;  new  1075.7  re- 
designated from  1075.12;  (c) 
added 27855 

1075.8  Redesignated  as 
1075.12;  new  1075.8  redesig- 
nated from  1075.13 27855 

1075.9  Redesignated  as  1075.5; 
new  1075.9  redesignated 
from  1075.14 27855 

1075.10  Redesignated  as 
1075.6;  new  1075.10  redesig- 
nated from  1075.15 27855 

1075.11  Removed 27855 

1075.12  Redesignated  as 
1075.7;  new  1075.12  redesig- 
nated from  1075.8  and  re- 
vised  27855 

1075.13  Redesignated  as 
1075.8;  new  1075.13  redesig- 
nated from  1075.17  and  re- 
vised  27855 

1075.14  Redesignated  as 
1075.9;  new  1075.14  redesig- 
nated from  1075.19  and  re- 
vised  27855 

1075.15  Redesignated  as 
1075.10;  new  1075.15  redesig- 
nated from  1075.18  and  re- 
vised.  27855 

1075.16  Revised 27855 

1075.17  Redesignated  as 
1075.13;  new  1075.17  redesig- 
nated from  1075.23 27855 

1075.18  Redesignated  as 
1075.15;  new  1075.18  redesig- 
nated from  1075.5 27855 
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1075.19    Redesignated  u 

1075. 14 27865 

Added. 27860 

1075.30    Redesignnted  as 

1075.3 27865 

Added. 27866 

1075.22  Removed. 27855 

1075.23  Redesignated  as 
1075.17 27865 

1075.27    Removed. 27865 

1075.30—1075.31    Undesignated 

center  heading  removed. 27865 

1075.30  Revised. 27866 

Undesignated  center  heading 

added. 27865 

1075.31  Heading  revised;  (a)  re- 
moved; (b)  redesignated  as 
(a)  and  amended;  new  (b) 
added 27866 

1075.32  Added. 27856 

1075.40—1075.46    Undesignated 

center  heading  removed 27865 

1075.40  Removed;  new  1075.40 
redesignated    from    1075.41 

and  re  vised 27867 

Undesignated  center  heading 
added. 27865 

1075.41  Redesignated  as 
1075.40;  new  1075.41  redesig- 
nated from  1075.42  and  re- 
vised.  27857 

1075.42  Redesignated  as 
1075.41 27857 

Redesignated     from     1075.44 
and  revised 27858 

1075.43  Redesignated  from 
1075.45  and  revised. 27859 

1075.44  Redesignated  as 
1075.42 27868 

Redesignated     from     1075.46 
and  revised. 27869 

1075.45  Redesignated  as 
1075.43 27869 

Added. 27861 

1075.46  Redesignated  as 
1075.44 27859 

1075.50—1075.54    Undesignated 

center  heading  removed 27865 

1075.50    Removed;  new  1075.50 

redesignated    from    1075.51; 

introductory  text  amended; 

(b)  revised;  (c)  added 27861 

Undesignated  center  heading 

added. 27865 


1075.51  Redesignated              as 
1075.50 27861 

Added. 27862 

1075.52  Redesignated         from 
1075.53  and  revised 27862 

1075.53  Redesignated  as 
1075.52;  new  1075.53  added..... 27862 

1075.60—1075.62    Undesignated 

center  heading  removed 27865 

1075.60  Removed;  new  1075.60 
redesignated  from  1075.70 27862 

Revised 27863 

Undesignated  center  heading 
added ....27865 

1075.61  Removed;  new  1075.61 
redesignated    from    1075.72 

and  revised. 27863 

1075.62  Redesignated              as 
1075.76;  new  1075.62  added 27863 

1075.70—1075.72    Undesignated 

center  heading  removed. 27865 

1075.70  Redesignated              as 
1075.60 27862 

Undesignated  center  heading 
added 27865 

Redesignated  from  1075.83 
and  revised. 27863 

1075.71  Removed;  new  1075.71 
redesignated  from  1075.84 27863 

Revised 27864 

1075.72  Redesignated              as 
1075.61 27863 

Redesignated  from  1075.85 
and  revised 27864 

1075.73  Redesignated         from 
1075.80;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.74  Redesignated         from 
1075.81 27864 

1075.75  Redesignated         from 
1075.82;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.76  Redesignated         from 
1075.62 27863 

Added 27864 

1075.77  Added. 27865 

1075.80—1075.88    Undesignated 

center  heading  removed. 27865 

1075.80  Redesignated              as 
1075.73 27864 

1075.81  Redesignated              as 
1075.74 27864 

1075.82  Redesignated              as 
1075.75 27864 
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1075.83  Redesignated  as 
1075.70 27863 

1075.84  Redesignated  as 
1075.71 27883 

1075.85  Redesignated  as 
1075.72 27864 

Undesignated  center  heading 
added;  redesignated  from 
1075.88  and  revised. 27865 

1075.86  Removed 27865 

1075.87  Removed 27865 

1075.88  Redesignated  as 
1075.85 27865 

1076.15  Revised. 27865 

1076.16  Revised. 27865 

1076. 19  Added. 27866 

1076.40  Revised. 27866 

1076.42  (aKl)  amended: 
(dK2Kvi)  and  (vii)  revised. 27866 

1076.43  (d)  added 27867 

1076.44  (a)(2).  (6).  (7Ki)  and  (9) 
revised;  (aK5).  (7Kv),  (8Ki). 
(ii)  Introductory  text  and 
(11)  introductory  text 
amended 27867 

1076.45  (b)  revised. 27867 

1076.52    (b)(1)  revised. 27867 

1076.60    (d)  and  (f )  revised;  (g), 

(h)  and  (i)  added. 27867 

1076.76    (aK3)  and  (5)  revised; 

(c)  added 27868 

1076.85    (b)  revised. 27868 

1079.15  Revised 27868 

1079.16  Revised. 27868 

1079. 19    Added. 27868 

1079.40    Revised. 27868 

1079.42  (aKl)  amended; 
(dK2Kvi)  and  (vii)  revised. 27869 

1079.43  (d)  added 27869 

1079.44  (aK2).  (5).  (6).  (7X1) 
and  (9)  revised;  (aK7Xv). 
(8Ki),  (ii)  introductory  text 
and  (11)  introductory  text 
amended 27869 

1079.45  (b)  revised. 27870 

1079.52    (dX  1 )  revised 27870 

1079.60    (d)  and  (f)  revised;  (g) 

amended;  (h).  (i)  and  (J) 
added 27870 

1079.76    (aX3)  and  (5)  revised; 

(c)  added. 27870 

1079.85    (d)  revised. 27871 

1093.15  Revised. 27871 

1093.16  Revised 27871 

1093.19    Added. 27871 

1093.40    Revised. 27871 


1093.42  (aXl)  amended;  (dX2) 

(vi)  and  (vii)  revised 27872 

1093.43  (d)  added. 27872 

1093.44  (aK2),  (6),  (7X1)  and  (9) 
revised;  (aX5).  (7Xv),  (8Xi). 
(ii)  introductory  text  and 
(11)  Introductory  text 
amended. 27872 

1093.45  (b)  revised. 27873 

1093.52    (bXl)         introductory 

text  revised. 27873 

1093.60    (d),  (f)  and  (g)  revised; 

(h)  and  (1)  added 27873 

1093.76    (aX3)  and  (5)  revised; 

(c)  added. 27873 

1093.85    (c)  revised. 27874 

1094.15  Revised. 27874 

1094.16  Revised. 27874 

1094.19    Added 27874 

1094.40    Revised. 27874 

1094.42  (aXl)  amended; 
(dX2Xvi)  and  (vU)  revised. 27875 

1094.43  (d)  added. 27875 

1094.44  (aX2).  (6).  (7X1)  and  (9) 
revised;  (aX5).  (7Xv).  (8Xi). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended. 27875 

1094.45  (b)  revised 27876 

1094.52    (bXl)         introductory 

text  revised 27876 

1094.60    (d).  (f)  and  (h)  revised; 

(g)    amended;    (1)    and    (J) 

added. 27876 

1094.76    (aX3)  and  (5)  revised; 

(c)  added 27876 

1094.85    (c)  revised. 27877 

1096.15  Revised 27877 

1096.16  Revised. 27877 

1096.19    Added 27877 

1096.40    Revised. 27877 

1096.42  (axi)  amended; 
(dX2Xvi)  and  (vii)  revised. 27878 

1096.43  (d)  added. 27878 

1096.44  (aX2).  (6),  (7Xi)  and  (9) 
revised;  (aK5).  (7Xv),  (8Xi). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended. 27878 

1096.45  (b)  revised 27878 

1096.52    (bX  1)  revised. 27878 

1096.60    (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added 27879 

1096.76    (aX3)  and  (5)  revised; 

(c)  added. 27879 
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1096.85    (a)  revised 27879 

1097.2—1097.95    RelnsUted 8679 

1099.2—1099.86    Reinstated. 6691 

1106.6  Suspended  in  part 8896 

1106.7  (bKl)  and  (2)  sxispended 

in  part 8896 

1106.13  (dKl)  temporarUy  sus- 
pended through  8-31-93 14308 

1106.15  Revised 27879 

1 106. 16  Revised. 27880 

1 106. 19    Added. 27880 

1106.40    Revised. 27880 

1106.42  (aKl)  amended; 
(dK2Kvl)  and  (vil)  revised. 27880 

1106.43  (d)  added. 27881 

1106.44  (aK2).  (6).  (7Ki)  and  (9) 
revised:  (aK5).  (7Xv).  (8Xi). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended. 27881 

1106.45  (b)  revised 27881 

1106.52    (bX  1 )  revised. 27881 

1106.60    (d)  and  (f)  revised:  (g) 

amended;  (h).  (1)  and  (J) 
added. 27881 

1106.76    (aX3)  and  (5)  revised; 

(c)  added 27882 

1106.85    (c)  revised. 27882 

1 108. 15  Revised. 27882 

1108.16  Revised ~...... —  27882 

1108.19    Added. ~ 27883 

1108.40    Revised „_ 27883 

1108.42  (aXl)  amended; 
(dX2Xvl)  and  (vll)  revised. 27883 

1108.43  (d)  added. 27884 

1108.44  (aX2),  (6).  (7Xi)  and  (9) 
revised;  (aX5),  (7Xv).  (8X1). 
(ii)  Introductory  text  and 
(11)  Introductory  text 
amended 27884 

1108.45  (b)  revised. 27884 

1108.52    (bXl)  revised 27884 

1108.60    (d)  and  (f)  revised;  (g) 

amended;    (h),   (i)   and   (J) 

added. 27884 

1108.76    (aX3)  and  (5)  revised; 

(c)  added. 27888 

1108.85    (c)  revised. 27885 

1124    Marketing  percentages. 5255 

1124.15  Revised. 27885 

1124.16  Revised. 27885 

1 124.20    Added. 27885 

1124.40  (a),  (b)  and  (c)  re- 
vised  ..^.27886 
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1124.42  (aXl)  amended; 
(dX2Xvi)  and  (vil)  revised; 

(e)  removed 27886 

1124.43  (f)  added. 27886 

1124.44  (aX6)  amended;  (aX7). 
(8X1)  and  (10)  revised. 27887 

1124.45  (b)  revised. 27887 

1 124.52    (dX  1 )  revised. 27887 

1124.60    (d)  and  (f)  revised;  (g) 

redesignated  as  (J);  new  (g), 

(h)  and  (1)  added. 27887 

1124.76    (bX3)  and  (4)  revised; 

(c)  added. 27887 

1124.85    (b)  revised. 27888 

1126.15  Revised . _. 27888 

1126.16  Revised. 27888 

1126.21    Added. 27888 

1126.40    Revised. 27888 

1126.42  (aXl)  amended: 
(dX2Xvl)  and  (vil)  revised. 27889 

1126.43  (d)  added 27889 

1126.44  (aX2).  (6).  (7X1)  and  (9) 
revised;  (aX5).  (7Xv).  (8X1). 
(ii)  introductory  text  and 
(11)  Introductory  text 
amended. 27889 

1126.45  (b)  revised. ., 27890 

1126.52    (bXl)         introductory 

text  revised. 27890 

1126.60    (d)  and  (f)  revised;  (g) 

and  (h)  amended;  (i).  (J)  and 

(k)  added. 27890 

1126.76    (aX3)  and  (5)  revised; 

(c)  added. ~ 27890 

1126.85    (c)  revised. 27891 

1131.15  Revised. 27891 

1131.16  Revised. 27891 

1131.19    Added. 27891 

1131.40    Revised. 27891 

1131.42  (aXl)  amended; 
(dX2Xvi)  and  (vil)  revised. 27892 

1131.43  (d)  added. 27892 

1151.44  (aX2).  (6).  (7Xl)and(9) 
revised:  (aX5).  (7Xv).  (8X1). 
(ii)  Introductory  text  and 
(11)  introductory  text 
amended. 27892 

1151.45  (b)  reviaed... 27892 

1131.60    (d)  and  (f)  revised;  (g). 

(h)  and  (1)  added. 2789S 

1131.76    (aX3)  and  (5)  revised; 

(c)  added 27808 

1131.85    (aX2)  revised. 278M 

1134.15    Reviaed 27898 
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1 134.20    Added. 27894 

1134.40    Revised. 27894 

1134.42  (aKl)  amended: 
(dK2Kvl)  and  (vU)  revised. 27895 

1134.43  (d)  added 27895 

1134.44  (aK2).  (6).  (7Hi)  and  (9) 
revised;  (aK5).  (7Xv).  (8X1). 
(il)  introductory  text  and 
(11)  introductory  text 
amended. 27895 

1134.45  (b)  revised. 27895 

1134.60    (d).  (f)  and  (ff)  revised; 

(h)  and  (i)  added. 27895 

1134.76    (aXS)  and  (5)  revised; 

(c)  added. 27896 

1134.85    (b)  revised. 27896 

1135.15  Revised. 27896 

1 135. 16  Revised. 27896 

1 135.20    Added. 27896 

1135.40    Revised. 27897 

1135.42  (axi)  amended: 
(dX2Xvl)  and  (vil)  revised 27897 

1135.43  (d)  added. 27897 

1135.44  (aX2).  (6).  (7Xi)  and  (9) 
revised;  (aX5),  (7Xv).  (8Xi), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27898 

1135.45  (b)  revised. 27898 

1135.60    (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added. 27898 

1135.76    (aX3)  and  (5)  revised; 

(c)  added. 27898 

1135.85    (b)  revised. 27899 

1137.15  Revised. 27899 

1 137. 16  Revised. 27899 

1137.20  Added. 27899 

1137.40    Revised. 27899 

1137.42  (aXl)  amended; 
(dX2Xvi)  and  (vU)  revised. 27900 

1137.43  (d)  added 27900 

1137.44  (aX2).  (6).  (7Xi)  and  (9) 
revised;  (aX5).  (7Xv).  (8Xi). 
(il)  introductory  text  and 
(11)  introductory  text 
amended. 27900 

1137.45  (b)  revised. 27901 

1137.60    (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added. 27901 

1137.76    (aX3)  and  (5)  revised; 

(c)  added. 27901 

1137.85    (b)  revised. 27902 

1 138.15  Revised. 27902 

1 138. 16  Revised. 27902 

1138.21  Added. 27902 

1138.40    Revised. 27902 
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1138.42  (aXl)  amended; 
(dX2Xvi)  and  (vll)  revised. 27903 

1138.43  (d)  added. 27903 

1138.44  (aX2).  (6).  (7Xi)  and  (9) 
revised;  (aX5).  (7Xv).  (8Xi), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended. 27903 

1138.45  (b)  revised. 27903 

1138.60    (d)  and  (f)  revised;  (g) 

amended;    (h).    (i)   and   (J) 

added. 27904 

1138.76    (aX3)  and  (5)  revised; 

(c)  added. 27904 

1138.85    (c)  revised. 27904 

1139.10    (bKlXU)  revised. 32435 

1139.13    (dXl)  and  (2)  revised. 32435 

1 139. 15  Revised. 27904 

1139.16  Revised. 27905 

1139.21    Added. 27905 

1139.40    Revised. 27905 

1139.42  (aXl)  amended; 
(dX2Xvl)  and  (vil)  revised. 27905 

1139.43  (d)  added. 27906 

1139.44  (aX2).  (6).  (7Xi)  and  (9) 
revised;  (aX5).  (7Xv).  (8X1).    ' 
(ii)   introductory   text   and 
(11)       introductory       text 
amended. 27906 

1139.45  (b)  revised 27906 

1139.50  (d).  (e)  and  (f)  re- 
vised.  32436 

1 139.53    Revised. 32436 

1139.60  (e)  and  (g)  revised;  (J), 

(k)  and  (1)  added. 27906 

1139.61  (a)  amended. 27907 

1139.71  (a)  introductory  text 
revised;  (c)  added. 32436 

1139.72  Revised. 32436 

1139.74  (c)    introductory    text 

and  (e)  revised. 32436 

1139.75  (a)  revised. 32436 

1139.76  (aXlXili)  and  (v)  re- 
vised; (c)  added. 27907 

1139.85    (b)  revised. 27907 

Chopt^r    XI— Agricultural    Marfc«tin« 
S«rvic«     (Morf(«ting     Agr«aiwtiH 
and    Ordort;    Miscollanaout    Coin 
moditias),  Dopartmont  of  Agrkul- 
tur*  (ParH  1200—1299) 

1207.510    (bXl).  (2).  (3)  and  (c) 

revised. 3359 
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TITLE  7     Chapter  XI — Con.  Pmce 

laOO.l— 1209.77      (Subpart      A) 

Added 3449 

1209.200—1209.280  (Subpart  B) 

Added:  interim 8197 

1210.401    (f )  amended. 3365 

1210.403  (h)  revised 3355 

1210.404  Removed ^ 3366 

1210.517  (aK3)  through  (11)  re- 
designated as  (aK4)  through 

(12);  new  (aK3)  added:  new 
(aK9)  and  new  (10)  revised 3366 

1210.640    Revised  (OBftB 

number) 3356 

1211.251    (h)  Introductory  text 

revised. 3362 

1212.251    (1)   Introductory   text 

revised. 3366 

1220  Authority  citation  re- 
vised  32437 

1220.400—1220.402  (Subpart  C) 

Added:  interim. 32438 

1250.519    Added 34697 

1260.141    (a)  revised. 12999 

Chopt«r  XIV— Commodity  CrodH  Coi^ 
poratiofi,  Doportmonf  of  Agricul> 
turo  (PorH  1400—1499) 

1410.13  (a)  removed:  (b),  (c) 
and  (d)  redesignated  as  (a), 
(b)  and  (c) 4064 

1410.103  (dK2).  (3),  (4)  and 
(fK2)  revised 4064 

1410.108  Introductory  text  and 

(b)  amended 4064 

1410.110    (d)  revised 4064 

1413.11    (bK4)(iii)  added 12331 

1413.54    (aK2)  and  (d)  revised 4305 

(b),  (OKI)  and  (e)  revised 12331 

(aMSKU)  and  (d)(3)(U)  revised: 
(a)(5Kiii)      and       (dXSKiii)     t 
added 12333 

(aK4KU)  and  (dK3)  revised: 
(aK4Xlil)  added 15417 

(a)(3Kli)  and  (d)(3Mlv)  revised: 
(aK3Miii)  and  (d)(3Kv) 
added 15756 

(dK3Klll)  correctly  designat- 
ed  18304 

1413.104  (aX8)  and  (b)  re- 
vised.  12333 

1413.109  (d)  revised 12333 

1421  Authority  citation  re- 
vised  14498 

1421.4    (1)  revised;  Interim. 14498 


1421.5  (bKl).  (2X1).  (U).  (4X11). 
(cX2)  Introductory  text,  (i), 
(dX2).  (f)  and  (i)  revised: 
(eX3)  added:  interim 14499 

1421.7  (CX2)    through    (6).    (9) 

and  (10)  revised 4306 

(cXOXlli)  added 33886 

1421.8  (a)  and  (c)  revised;  in- 
terim  14499 

1421.12  (d)  revised:  interim 14500 

1421.13  Removed:  interim 14500 

1421.14  (b)  revised:  interim 14500 

1421.15  Revised:  interim 14500 

1421.16  Revised:  interim 14500 

1421.17  (aX2)  introductory 
text,  (3)  Introductory  text, 
(bXl),  (c)  introductory  text, 
(1).  (e)  and  (f)  revised:  (g). 
(h)  and  (i)  removed:  inter- 
im  14602 

1421.18  (bX2).  (5).  (7X1). 
(9Xiv).  (10).  (12XU).  (ivXD), 
(V)  Introductory  text, 
(ISXiii).  <ivKDX3).  (v)  intro- 
ductory text,  (vl),  (vll), 
(14X111),  (V)  introductory 
text,  (vl)  and  (15)(iiKE) 
through  (G)  i^vised: 
(bX13Xvlll).  (14X1VXP) 
through  (H)  and 
(16XUXDX5)  added:  inter- 
im  14502 

1421.19  (a)  revised;  interim 14603 

1421.20  (a)  introductory  text, 
(b)  and  (cXlXU)  revised;  In- 
terim  14603 

1421.22    (d)  added;  Interim. 14503 

1421.25  (aXl)  introductory 
text  and  (UXA)  revised:  (d) 
removed:  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  inter- 
im.  14504 

1421.27    (aX2XU)  revised; 

(aX2Xlll)  added 33886 

1421.29  (bX3)  redesignated  as 
(bX4):  new  (bX3).  (h)  and  (i) 

added:  (f )  revised;  interim 14504 

1421.203    Revised:  interim. 14504 

1421.210  (bX5Xlv)  revised;  in- 
terim  14504 

1421.214    Revised:  interim 14505 

1421.740  Correctly  designat- 
ed  28446 

1427.3    Regulation    at    57    FR 

40594  confirmed. 15262 
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1427.4  Regxilation  at  57  PR 
40595  confirmed 15262 

1427.5  Regulation  at  57  PR 
40595  confirmed 15262 

1427.6  Regulation  at  57  PR 
40595  confirmed 15262 

1427.7  Regulation  at  57  PR 
40595  confirmed 15262 

1427.8  (a)(2)(ii)  revised; 
(a)(2)(iii)  added 12333 

(a)(l)(ii)     revised;     (aKlKiii) 
added 15756 

1427.9  Regulation  at  57  PR 
40595  confirmed 15262 

1427.11  Regulation   at    57    PR 

40595  confirmed 15262 

1427.12  Regulation   at   57    PR 

40596  confirmed 15262 

1427.15    Regulation   at    57    PR 

40596  confirmed 15262 

1427.17  Regulation  at  57  PR 
40596  confirmed 15262 

1427.18  Regulation  at  57  PR 
40596  confirmed 15262 

1427.19  Regulation  at  57  PR 
40596  confirmed 15262 

1427.23    Regulation   at   57    PR 

40596  confirmed 15262 

1427.167  Regulation  at  57  PR 

40597  confirmed 15262 

1427.168  Regulation  at  57  PR 
40597  confirmed 15262 

1427.175    Regidation  at  57  PR 

40597  confirmed 15262 

1434.3  (a),  (f)  and  (g)  revised; 
interim 14505 

1434.4  (a),  (b)(1)  introductory 
text,  (2).  (2)(i)  and  (f)  re- 
vised; interim 14505 

1434.5  Removed;  interim 14505 

1434.6  Heading  and  (a)  revised; 
Interim 14505 

1434.7  (b)  and  (c)  revised;  in- 
terim  14505 

1434.9  (a)(1)  and  (2)(i)  revised; 
interim 14506 

1434.10  (a)  and  (e)  revised;  in- 
terim  14506 

1434.15  (c)  revised;  interim 14506 

1434.16  (a)(1)  revised:  interim....  14506 
1434.19    Removed;  interim 14506 

1434.22  (a),  (b)  introductory 
text,  (e)  and  (f)  revised;  (g) 
removed;  interim 14506 

1434.23  Revised;  interim 14507 


Page 

1434.24  Heading,      (a)(3).      (d) 

and  (e)(2)  revised;  interim 14508 

1434.25  (a)(2)(i)  revised;  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (f)  and  (g);  inter- 
im  14508 

1434.26  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added;  (e) 
removed;  (f)  redesignated  as 

(e)  and  revised;  interim 14508 

1434.27  (c)  revised;  interim 14508 

1434.32    (b)  amended;  interim 14508 

1464  Authority  citation  re- 
vised  11962 

1464.12    Redesignated  as 

1464.24;  new  1464.12  added 11962 

1464.24    Redesignated         from 

1464.12 11962 

1477  Authority  citation  re- 
vised  9108 

1477.3  Amended 9108 

1477.4  Revised 9109 

1477.5  (a)(3)  and  (4)(ii)  amend- 
ed; (a)(5)  added 9109 

1477.7  (b)  and  (d)  revised;  (e) 

and  (f )  added 9109 

1477.8  Revised 9109 

1477.9  (a)(1)  revised 9109 

1477.10  (d)(2)  and  (e)  revised 9110 

1477.12    (c)  revised 9110 

1477.20  Redesignated  as 
1477.21;  new  1477.20  added 19768 

1477.21  Redesignated  from 
1.477.20 19768 

1478  Authority  citation  re- 
vised  9110 

1478.1  (a)  revised 9110 

1478.3  (b)  amended 9110 

1478.4  Revised 9111 

1478.5  Revised 9111 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised 9111 

1478.9  Revised 9112 

1493  Authority  citation  re- 
vised  11789 

1493.200—1493.340  (Subpart  C) 

Added;  interim 11789 

1493.210    Corrected 13684 

1493.220  Correctly  designat- 
ed  15901.21218 
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Chapter  XV — Ferwign  Agricultural 
Scrvk*,  D*p«rtm«n«  of  AgricuHur* 
(1500-1599)  ^ 

1540.40—1540.45     (Subpart     C) 

Added:  interim 18104 

CtMiptor  XVI — Rural  T*l*phen«  Bonk, 
DapartiiMnt  of  AgrtaiHur*  (Parts 
1600—1699) 

1627    Added:  interim. 18144 

Chaptw  XVII— Rural  Eloctrificatlon 
Administration,  Dopartmont  of  Ag- 
ricuHuro  (1700—1799) 

1703    Authority     citation     re- 
vised  11512 

Extension  of  application  dead- 
line  13195 

1703      (Subpart      C)    Heading 

added 21639 

1703.100—1703.140  (Subpart  D) 

Added 11512 

1703.300—1703.313  (Subpart  E) 

Added 21639 

1755    Authority      citation      re- 
vised  29328,  29338 

1755.97    Table  amended...29328.  29338. 

30938 

1755.390    Added 29338 

Appendix  A  corrected. 32749 

1755.522    Added 30938 

1755.890    Added .'. 29328 

1792    Added...„ 32440 

Choptor  XVIIi— Faraiors  Homo  Ad- 
ministration, DoportoMot  of  Agri- 
cuHuro  (Forts  1800 — 2099) 

1822.261    Amended 224 

1823.401    Amended 224 

1900.51-1900.100    (Subpart    B) 

Exhibit  D  revised. 4065 

1900.151-1900.156  (Subpart  D) 

Added. 224 

1901.2  Amended 226 

1901.204    (aK20)  revised:  (aK24) 

and  (25)  added. 5565 

(aK20)  correctly  designated. 12632 

1910.3  (a)(7)  added. 226 

1910.4  Introductory             text 
amended. 226 

1921.9    (fK2XivXA).  (viKC). 

(vlUKA).      (C).      (O).      (H). 


(xiKEKS).  (xiii)(G). 

(xiv)(BM5).  (6)  and 

(gK2KivKA)  introductory 
text  revised:  (f)(2)(lx)(B) 
through  (O)  and 

(f)(2)(xii)(P)(2)  through  (J) 
redesignated  as  (f)(2)(lx)(C) 
through  (H)  and 

(fM2)(P)(xiiK2).  (J)  and  (4): 
(fK2KviliKI).  (ixKB),  new 
(fK2KxUKPKi).  (xiii)(E)(5). 
(6)  and  (7)  added: 
(fK2KxivKB)(7)        through 

(12)  removed;  Interim 14499 

1924.4    Amended 26680 

1924.57  (d)(l)(iv)  amended 26680 

1927.52    Amended 34868 

1927.54  (c)  introductory  text 
amended 34868 

1927.55  (c)  and  (dK4)  amend- 
ed  34868 

1927.56  (b)  amended 34868 

1927.58  (g)  and  (hK3)  amend- 
ed  34868 

1927.59  (aKl)  introductory 

text  amended 34868 

1940.590    (1)  added 5565 

1941.1    Amended 226 

1941.25  (aK3)  redesignated  as 
(a)(5)  and  revised:  new  (a)(3) 

and  (4)  added 26680 

1941.84  (a)  and  (b)  amended: 
(c)  through  (g)  redesignated 
as  (d)  through  (h):  new  (c) 
added:  new  (d)  and  (g)  re- 
vised  26680 

1941.88    (c)  amended 26680 

1941.92    Amended. 26681 

1942.1    (a)  amended 226 

1942.17  (q)(4)(i)(BKi),  (U)  in- 
troductory text  and  (B) 
heading  and  introductory 
text  amended: 

IQKAXIX  AK2Kiii)  and 

(ilKA)  heading  revised 30102 

1942.101    Amended 226 

1942.301    Amended 226 

1942.351    (a)  amended. 226 

1942.402    (a)  amended. 226 

1942.451    Amended 227 

1942.501    (a)  amended. 227 

1943.1    Amended 227 

1943.4    Amended 26681 

1943.24    (dKl)  and  (2)  revised. 26681 
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1943.25    (cKl)  introductory  text 

revised 26681 

1943.51    Amended 227 

1943.54    Amended. 15072.  26681 

1943.57    Added 15072 

1943.62  (a)(3)  through  (7)  re- 
designated as  (a)(4)  through 
(8)  and  (bK4)  through  (9) 
redesignated  as  (b)(5) 
through  (10);  (a)(1),  new 
(aK8),  (b)(3)  and  new  (b)(9) 
amended;  new  (aK3).  new 
(b)(4).  (11).  and  (12)  added; 
new  (a)(7)  and  new  (bK8)  re- 
vised  15072 

1943.66  Revised. 15073 

1943.67  (a),  (b).  and  (c)  redesig- 
nated as  (c).  (d),  and  (e); 
new  (e)  amended:  new  (a) 

and  new  (b)  added 15074 

1943.68  (c)  revised. 15074 

1943.73  (d).  (fKl)  and  (2) 
amended;  (fK2)(iii)  and  (4) 
removed 15074 

1943.74  (d)(1)  and  (2)  revised 26681 

1943.75  (c)(  1 )  introductory  text 
revised. 26681 

1943.79    (c)(  1 )  revised 15074 

1944  Authority  citation  re- 
vised  227 

1944.1    Amended 227 

1944.37    (f)  and  (g)  amended 227 

1944.39    Revised 227 

1944.151    Amended. 227 

1944.201    Amended 227 

1944.251—1944.300  (Subpart  F) 

Technical  correction 14509 

1944.258    OMB  number 14510 

1944.266    OMB  number 14510 

1944.284    OMB  number 14510 

1944.286    OMB  number 14510 

1944.401    Amended 227 

1944.451    Amended. 228 

1944.475    Added 5565 

1944.451—1944.500   (Subpart  J) 

Exhibit  D  added 5666 

Exhibit  D  corrected 12632 

1944.501    Amended 228 

1944.651—1944.700  (Subpart  N) 

Revised 21894 

Regulation  at  58  FR  21894  ef- 
fective date  delayed  to  9-1- 

93 30102 

1944.651    (a)  amended. 228 

1945.6    (cX3KiU)(B)  amended 26681 

1946.101    (a)  amended. 228 
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1945.151    (a)  amended 228 

1945.154  (aKl)  through  (36) 
designations  and  (bKl) 
through    (14)    designations 

removed;  (a)  amended 26681 

1945.163    (a)(2KU),  (v)  and  (viii) 

amended 26682 

1945.175    (cKl)  revised 26682 

1945.189    (aKl)(i)       and       (ii) 

added;  (aK2)(i)  amended 26682 

1948.51    Amended 228 

1948.101    (a)  amended 228 

1951  Authority  citation  re- 
vised  15418 

1951.25  Heading  and  (a)  re- 
vised; (b)(3)  amended 15074 

1951.201    Revised 5566 

1951.901    Amended. 228 

1951.909    (e)(4)(iv)  through 

(viii)  and  (h)(v)  through  (x) 
redesignated  as  (e)(4)(vii) 
through  (xi)  and  (h)(4)(ix) 
through  (xiv);  (e)(4)(ii).  (iii) 
and  (hK4)(iv)  revised;  new 
(e)(4)(iv).  new  (v),  new  (vl) 
and  new  (hK4Kv)  through 

(viii)  added;  interim. 30104 

1951.916    Revised. 4066 

Existing    text    designated    a» 
(a);  new  (a)  heading  and  (b) 

added;  interim 15418 

1951.901-1951.950  (Subpart  S) 
Exhibit  A  amended;  inter- 
im  30105 

Exhibit  J-1   amended;   inter- 
im  30106 

1956.51    Revised 21344 

1956.54    Amended 21344 

1956.57  (b)  and  (h)  heading  re- 
vised; (c)  and  (g)(lKi) 
amended;  (k)  removed;  (1) 
redesignated  as  (k) 21344 

1956.58  Removed 21345 

1956.66  (a)(2)  and  (b)  introduc- 
tory text  amended;  (b)(1)  in- 
troductory text  and  (bK2) 
removed;   (b)(l)(i).   (ii)  and 

(iii)  redesignated  as  (bKl). 
(2)  and  (3);  (a)  introductory 
text  and  new  (b)(3)  revised; 

(c)  added. 21345 

1956.71    Added 21345 

1956.84  Added 21345 

1956.85  (b)(1)  amended. 21345 

1956.86  Added 21346 
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1956.96  Revised 21346 

1956.97  Redesigiuited  from 
1956.98;  (a)  and  (c)  amend- 
ed; (d)  added. 21346 

1956.98  Redesignated  as 
1956.97 21346 

1956.101    Revised. 5566 

1956.137    (dK5)  amended. 21346 

1956.145  Introductory  text,  (b) 

and  (c)  amended. 21346 

1956.146  Added 21346 

1962.47    (bK2Ki)    amended;    (c) 

and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added. 21346 

1965. 12  ( aK  6 )  amended 26682 

1965.126    (cK2)  revised 4067 

1980.6  (a)  and  (b)  amended:  in- 
terim  34306 

1980.11    Amended;  interim. 34307 

1980.13  (b)  introductory  text. 
(2).  (4)  and  (c)  revised:  inter- 
im.  34307 

1980.20    (a)    introductory    text 

amended:  interim. 34307 

1980.46  (aKl)  and  (2)  introduc- 
tory text  revised;  interim 34307 

1980.60  (a)  introductory  text 
revised;  Interim 34307 

1980.61  (a).  (bXl).  (3).  (4)  and 

(d)  revised;  interim. 34308 

1980.62  Revised:  interim. 34308 

1980.63  (a)  revised;  interim. 34308 

1980.64  (a)  revised;  interim. 34308 

1980.65  Revised;  interim. 34308 

1980.66  Revised;  interim. 34308 

1980.83  (a)  revised:  interim 34308 

1980.84  (bK4)  revised:  inter- 
im.  34308 

1980.1—1980.100  (Subpart  A) 
Appendix  E  revised;  inter- 
im  34309 

Appendix  F  revised:  interim 34312 

1980.101    (a)  amended. 228 

(a)  revised;  Interim 34329 

1980.106  (bKl)  and  (17)  intro- 
ductory text  revised; 
(bX17Kiii)  amended;  inter- 
im.  34329 

1980.108  (bK4)  added:  (d)  in- 
troductory text  revised; 
(dX2)  introductory  text  re- 
moved: (dK2Ki)  and  (ii)  re- 
designated as  (dX2)  and 
(3) 15074 

1980.113    Revised;  interim. 34329 


1980.114  Introductory  text  re- 
vised; imdesignated  text 
amended;  interim 34331 

1980.115  Revised;  interim. 34331 

1980.116  Revised;  interim. 34332 

1980.117  Introductory  text  re- 
moved; (a)  through  (d) 
added;  undesignated  text 
amended;  interim 34332 

1980.118  (d)  added:  (b)  and  (c) 
revised:  undesignated  text 
amended;  interim 34332 

1980.119  Added:  interim 34332 

1980.122  Amended:  interim 34334 

1980.123  (b).  (c).  (h)  and  un- 
designated text  amended:  in- 
terim  34334 

1980.125  (cX4)  and  (dX4)  re- 
vised; interim 34334 

1980.130  Revised;  interim 34334 

1980.131  Added;  interim 34335 

1980.136    Revised;  Interim 34335 

1980.139    Revised;  interim 34335 

1980.144  (a)  introductory  text 
and  (d)  revised;  undesignat- 
ed text  amended:  interim 34335 

1980.145  (a)  and  (b)  revised; 
undesignated  text  amended: 
Interim 34336 

1980.146  Revised:  interim. 34336 

1980.175    (b)  introductory  text 

and  (f  X2)  revised;  Interim 34338 

1980.185    (b)  introauctory  text 

revised:  interim 34338 

1980.101-1980.200  (Subpart  B) 
Exhibit  A  amended:  inter- 
im.  34341 

Exhibit  D  amended:  interim. 34342 

1980.190    Added:  interim 34339 

1980.185  (bXlXiii)  through 
(vll)  redesignated  as 
(bXlXiv)  through  (vill). 
(bX2Xiv)  through  (ix)  redes- 
ignated as  (bX2Xv)  through 
(X)  and  (dXl).  (2)  and  (3)  re- 
designated as  (dX2).  (3)  and 
(4);  (bXlXl).  new  (viii), 
(2Xiii)  and  new  (ix)  amend- 
ed: new  (bXlXUi).  new 
(bX2Xiv),  (xl).  (xii)  and  new 
(dXl)  added;  new  (bXlXvii). 
new  (2Xviil)  and  (c)  re- 
vised.  15074 

1980.201    (a)  amended. 229 
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1980.207  Introductory  text  re- 
vised  229 

1980.301    (a)  amended. 229 

1980.401    (a)  amended 229 

1980.498  (1X4)  amended; 
(mKSKiv)  removed;  inter- 
im  34342 

1980.501    (a)  amended..... 229 

1980.601    Amended - 229 

1980.601—1980.700  (Subpart  G) 
Appendix  G  revised;  inter- 
im  34316 

1980.801    (a)  amended 229 

1980.901    (a)  amended 229 

2003.1—2003.50      (Subpart      A) 

Exhibit  A  amended 5566 

Chaptor  XXXIV— Ceep«rativ«  Stat* 
R»»*arch  S«rvic«,  D«parhn*nt  of 
AgricuHur*  (Ports  3400,  3499) 

3401    Revised 21852 

Chapter  XLII — Rural  D«v«iepni«nt 
Administration,  Doportmont  of  Ag- 
riculturo  (Port  4284) 

Chapter  XLII    Established. 5566 

4284  (Subpart  E)    Added 5566 

Exhibit  A  corrected 12632 

Titio  7 — Proposed  Rules: 

28    32454 

29    3233.  13130 

52    3816.  7296.  13130.  29985 

54    32616 

55    13130 

56    3234 

58    13130.  34933.  34937 

59    3234.  13130 

61    13130 

68    3511.  14174 

70    13130 

75    32617 

90—159 13130 

180    13130 

250 29985 

262 29985 

275 5188.  7296 

283    - 5188.  7296 

300  11383 

301  21113 

319  11383.  32456 

354  260 

457  32458 

723  3869 


Page 

781     3871 

792    33029 

907    8912 

908    8912 

920    33035.  34940 

932    8558 

945    33037 

958    3234.  34944 

1001    10993.  12634,  29133.  33347 

1002    10993.  12634,  29133,  33347 

1004    12634.  29133.  33347.  34725 

1005    12634,  29133.  33347 

1006    „ 12634 

1007  ...12634.  29133.  33038.  33347. 

34946 

101 1  12634,  29133.  33347 

1012  12634 

1013  12634 

1030  12634.  29133.  32464.  33347 

1032  12634 

1033  12634.  29133.  33347 

1036  12634.  29133.  33039,  33347 

1040  6447,  12634,  29133,  33347 

1044  12634,  29133.  33347 

1046  12634.  29133.  33347 

1049  12634.  29133,  33347 

1050  12634 

1064  _..  12634 

1065  12634,  29133,  33347 

1068  12634,  29133.  33347 

1075  12634 

1076  12634 

1079  12634,  29133.  33347 

1093  12634,  29133,  33347 

1094  12634.  29133,  33347 

1096  12634,  29133,  33347 

1097  12634,  25576,  29133,  33347 

1098  ...12634.  14344.  25577.  29133. 

33347,  34230 

1099  12634,  25577,  29133,  33347 

1106  8559,  12634,  29133,  33347 

1108  12634,  29133,  33347 

1124  12634,  29133,  33347 

1126  12634,  29133,  32465,  33347 

1131  12634.  29133.  33347 

1134  12634 

1135  12634,  29133,  33347 

1137  12634,  32467 

1138  12634,  29133,  33347 

1139  7996,  12634 

1150  25785 

1 160  ;.  21512,  25900 

1205  32066 

1220  26933 

1230  32468 
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TITLE7— Cmi. 

1413  17807 

1421  ^ 12338 

14S5 16126 

1446  ~ 3514 

1710 21661 

1717  - 12552 

17S6  21661 

1753  29363 

1755 29363 

1785  18043 

1786  18043 

1788  25786 

1944  507 

1966  4095 

3515  11910 

TITLE  8— AUENS  AND 
NATIONALITY 

Choptor  I — Immigration  and  Nafural- 
ization  Sarvica,  Dopartmant  of  Jut- 
tico  (Parts  1—499) 

100.4    (d)  amended. 471.  3487 

103.7  (bKl)  amended:  Form  N- 

400  revised;  Interim 30699 

(bK2)  amended. 31148 

103.8  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 

(a)  added. 31148 

103.10  (aK2)  amended 31148 

(aKl).   (b)(1).   (cK2).   (dKl) 

and  (e)  revised:  (cKl)  and 
(d)(2)  amended:  (b)  and  (f) 
removed 31149 

103.11  Added 31149 

103.20  (a)  and  (b)  introductory 

text  amended 31149 

103.21  (a)  and  (bK2)  revised: 
(bK3)  removed:  new  (f) 
added 31149 

103.22  (a)  revised. 31149 

103.23  (a)  revised. 31149 

(b)  amended 31150 

103.24  Amended 31150 

103.25  (a)  and  (b)  amended 31150 

103.26  Amended . 31150 

103.27  Amended. 31150 

103.28  (a)  revised:  (b)  through 

(f)  amended 31150 

103.30    (a)  amended. 31150 

103.33    Amended 31150 

103.35  Amended. 31150 

103.36  Amended 31150 

204.10    Added:  interim. 30701 


208  Authority  citation  re- 
vised  12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 

2-93 14145 

208.7    (c)      introductory      text 

amended 12148 

209  Authority  citation  re- 
vised.  12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 

2-93 14145 

209.2    (c)  amended 12149 

212.1    (f)(3)  amended 4891 

274a  Regulation  at  58  FR 
12146  effective  date  correct- 
ed to  4-2-93 14145 

274a.l3    (a)  revised. 12149 

TitIa  8 — Proposed  Rules: 

204  31000 

211  31000 

223  31000 

223a  31000 

235  6056.  3 1000 

251  31000 

252  31000 

264  31000 

274a  31000 

299  31000 

316  31000 

334 31000 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chaptor  i — Animal  and  Plant  Hoalth 
Inspoction  Sarvica,  Dapartmont  of 
AgricuHur*  (Parts  1—199) 

50.1    Amended 34698 

50.14    (e)  revised 34699 

77.1    Amended:  Interim 34700 

78.43    Amended:  interim 11365 

Amended:  interim 28343 

Regulation   at   58   FR    11365 

confirmed 34700 

94.1    (aK2)  amended. 11367 

(aK2)  and  (dKl)  amended 28344 

94.9  (a)  amended 11367 

94.10  (a)  amended. 11367 

94.11  (a)  amended. 11367,  28344 

94.12  (a)  amended. 11367 
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Regulation   at   58   PR    11367 

withdrawn 13698 

94.13    Introductory  text  amend- 
ed  11367 

RegxUation   at   58   FR    11367 

withdrawn 13698 

94.18    (a)  revised;  interim 4308 

97.1  (a)  introductory  text  and 

(3)  amended 32434 

97.2  Table  amended 28345 

124    Added 11389 

124.23    (b)  corrected 29028 

161.3    (f)  corrected 8820 

Choptor  III — Food  Saf«ty  and  1ntp««- 
tien  S«rvic«,  M«ot  and  Poultry  in- 
tp«ction,  Dapartmant  of  Agricul- 
turo  (Ports  300—399) 

317.1—317.24    designated         as 

Subpart  A;  eff.  7-6-94 664 

317.300—317.400     (Subpart     B) 

Added:  eff.  7-6-94 664 

318.7    (c)(4)  table  amended 4070 

320.1  (b)(8)  added:  eff.  7-6-94 675 

381.147    (f)(4)  table  amended 4070 

381.175    (b)(5)  added:  eff.  7-6- 

94 675 

381.400—381.500     (Subpart     Y) 

Added:  eff.  7-6-94 675 

391.2  Revised. 33323 

391.3  Revised. 33323 

391.4  Revised. 33323 

THIo  9 — Proposed  Rules: 

78    4360 

91    262 

92  4361,  4362,  15292 

94  264.  14174,  15901,  17642 

98  ~ 266 

112  25786 

113  12187.  15301.  21114 

130  15292 

317  688.  8560,  19781 

318  269 

381  688.  8560.  33040 

391  14177 

TITLE  10— ENERGY 

Choptor  I — Nwcloar  Rogulotory 
Commission  (Parts  0 — 199) 

0    Authority  citation  revised 29951 

0.735-1    Removed 3825 


PMe 

0.735-2    Removed 3825 

0.735-3    Revised 3825 

Removed 29951 

0.735-4    Removed 3825 

0.735-5    Removed 3825 

0.735-6    Removed 3825 

0.735-8    Revised 3825 

0.735-20    Removed 3825 

0.735-21    (d)  revised 3826 

Revised 29951 

0.735-22    Removed 29952 

0.735-23    Revised 3826 

Removed 29952 

0.735-24    Removed 3826 

0.735-25    Removed 3826 

0.735-26    Revised 3826 

Removed „ 29952 

0.735-27    Removed 3826 

0.735-28    Removed 3826 

0.735- 28a    Removed 3826 

0.735-30       (Subpart       C)    Re- 
moved  3826 

0.735-40    (e).    (g)    and    (h)    re- 
moved;  (f)  redesignated  as 

new  (e) 3826 

0.735-41    Removed 3826 

0.735-42    Removed 3826 

0.735-43    Removed 3826 

0.735-44    Removed ^ 3826 

0.735-45    Removed 3826 

0.735-46    Removed 3826 

0.735-47    Removed 3826 

0.735-48    Removed 3826 

0.735-49    Removed 3826 

0.735-49a    Removed. 3826 

0.735-50—0.735-55   (Subpart  E) 

Removed 3826 

0    Annex  A  removed 29952 

2.8    (b)  revised 14309 

2    Appendix  C  amended...  14309,  14310. 

17322 

19.2  Amended 7736 

19.3  Amended 7736 

20    Technical  correction 11290 

20.2  Amended 7736 

20.3  (a)(9)  amended 7736 

20.203    (c)(6)  and  (7)  removed 7736 

20.1002  Amended 7736 

20. 1003  Amended 7736 

20. 1603    Removed 7736 

20.2109    Removed 7736 

26.1  Revised 31469 

26.2  Revised 31469 

26.3  Amended. 31469 
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TITLE  10  Choptw  I— Con.  Pwe 

26.10  Introductory  text  and  (a) 
revlaed 31469 

26.24    Heading.   (aK2)   and   (b) 

revised 31469 

26.27  (a).  (bK2)  and  (3)  re- 
vised  31470 

26.73    ( d )  revised. 3 1470 

26    Appendix  A    Amended. 31470 

30.4  Amended 7736 

30.5  Amended 7736 

30.6  (a)  introductory  text  and 
(bKl)  introductory  text 
amended „ 7736 

30.11  (a)  amended. 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)  introductory  text 
amended 7736 

30.16  Amended. 7736 

30.18  (a)  amended. 7736 

30.19  (a)  amended. 7736 

30.20  (a)  amended. 7736 

30.31    Amended. 7736 

30.33  (aK4)  amended. 7736 

30.34  (a)  through  (d)  and  (e) 
introductory  text  amended 7736 

30.39    Amended 7736 

30.51    (a)  Introductory  text,  (b), 

(cKl)  and  (2)  amended 7736 

30.53  Introductory  text  amend- 
ed.  7736 

36    Added 7728 

40.5    (bKl)  amended 7736 

50    Authority  citation  revised. 21911 

50.8    (b)  revised. 21912 

50.65  (aK3)  revised:  eff.  7-10- 

OOWO 

50.120    Added. 21912 

51.22    (c)(3).     (10)     and     (14) 

amended 7737 

51.60    (a)  amended. 7737 

51.66  (a)  amended. 7737 

51.68    Amended 7737 

52.8    (b)  revised 21912 

52.78    Added 21912 

52.113    (b)  revised. 21912 

61.2    Amended 33891 

61.7  (a)(1)  revised. 33891 

61.8  Revised. ....^....^ 33891 

61.12  (J)  revised. 33891 

61.80    (iKl)  revised 33891 

70.5    (bKl)    introductory    text 

amended. 7737 

70.20a    (b)  amended. 7737 

(dK3)  revised. 31471 


72.214    Amended 17967 

73.6    Introductory      text      re- 
vised  31471 

73.40    Revised 13700 

73.46    ( d  K 15 )  added 29522 

73.60    Heading       revised;       (f) 

added 13700 

74.81    (d)  added 29522 

110    Authority      citation      re- 
vised  13001 

110.1  (a).  (bKl).  (2)  and  (3)  re- 
vised; (bK4)  added 13001 

110.2  Amended 13002 

110.4  Revised 13002 

110.5  Amended 13002 

110.6  (b)  amended 13002 

110.7  Amended. 13002 

110.8  Revised 13002 

110.9a    (e)  removed 13003 

110.10    (b)  amended. 13003 

110.19  Added 13003 

110.20—110.29       (Subpart       C) 

Heading  revised 13003 

110.20  Heading,    (a),    (b).   and 

(e)  revised;  (f)  added. 13003 

110.21  Heading  revised 13003 

110.22  Heading  revised 13003 

110.23  Heading  revised 13003 

110.24  Heading  revised 13003 

110.25  Heading     and     (b)     re- 
vised  13003 

110.26  Heading    and    (a)    re- 
vised.  _ 13003 

110.27  Heading    and    (c)    re- 
vised.  13003 

110.28  Revised. 13003 

110.29  Revised 13003 

110.30—110.31  (Subpart  D)    Re- 
moved  13004 

110.30  Transferred  to  Subpart 

C  and  revised 13003 

110.31  Transferred  to  Subpart 

C:  heading  revised 13003 

110.40—110.45  (Subpart  E)    Re- 
designated as  Subpart  D 13004 

110.40  (a).   (bK3)   and   (4)   re- 
vised.  13004 

110.41  (a)    introductory    text. 

(3)  and  (5)  revised 13004 

110.42  Footnote  3  redesignated 

as  Footnote  2  and  revised 13004 

110.43  Revised 13004 

110.50—110.53  (Subpart  F)    Re- 
designated as  Subpart  E 13004 

110.50    (bK3)  amended. 13004 
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110.60—110.67  (Subpart  G)  Re- 
designated as  Subpart  P 13004 

110.67    (a)  corrected 11886 

110.70—110.73  (Subpart  H)  Re- 
designated as  Subpart  G 13004 

110.70    (c)  amended 13004 

110.80—110.91  (Subpart  I)  Re- 
designated as  Subpart  H 13004 

110.100—110.113     (Subpart     J) 

Redesignated  as  Subpart  1 13004 

110.120—110.126     (Subpart    K) 

Redesignated  as  Subpart  J 13004 

110.130—110.135  (Subpart  L) 
Redesignated  as  Subpart 
K 13004 

110    Appendix  A  amended 13004 

Appendixes  B,  D  and  E 
amended;  Appendix  F 
added 13005 

170.2  (a)  amended 7737 

Chapter  II — D*partin«nt  of  En«rgy 
(Ports  200—699) 

440  Authority  citation  re- 
vised  12525 

440.1    Revised 12525 

440.3  Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)  introductory  text, 
(b),  (c)  introductory  text,  (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (a)(2)    and    (c)    revised; 

(d).  (e)  and  (f)  added 12525 

(a)  introductory  text  and  (b) 
amended 12529 

440.14  (b)  revised 12526 

440.15  (e)  added 12526 

440.16  (b),  (d).  (f)  and  (g)  re- 
vised; (h)  and  (i)  added 12526 

440.17  (a)  introductory  text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended 12527 

440.20  (b)  amended 12529 

440.21  Revised 12527 

440.22  Revised 12528 

440.23  (a),  (c)  and  (d),  amend- 
ed  12529 

440.24  Revised 12529 

440.26  Removed 12529 

440.27  Removed 12529 

440.28  Removed..... 12529 

440.29  Removed 12529 


Pa«e 

440.30    (a),  (b).  (d).  (f)  and  (i) 

amended 12529 

440    Appendix  A  revised 12529 

455    Revised 9438 

Chapter  XVII — Defense  Nudeor  Fa- 
cilities Safety  Board  (Ports 
1700—1799) 

1703    POIA  fee  schedule  adjust- 
ment  21241 

1706.3    (b)  corrected 13684 

1706.5  (a)    introductory    text, 

(3)  and  (b)(l)(U)  corrected 13684 

1706.6  (a)(2)  corrected 13684 

1706.7  (c)(1)  corrected 13684 

1706.9  (c)(2)  corrected 13684 

1706.10  Corrected 13684 

Title  10— Propo5e<y  Rules: 

0—199  (Ch.  I)  6196,  11389.  28523 

2  31478,  34726 

19  33042 

20  ...4363,  8560,  11389,  14178,  18049, 

19784,  25578.  26257.  27953, 
29998,  33570 

21  27953 

26  15810 

30  ...3515.  4099.  6730.  26938.  33042. 

33396 

31  27953 

32  33396 

34  27953 

35  26938.  27953,  33396 

40  3515,  4099,  6098,  6730,  33042 

50  ...271,  3515,  6730,  7757,  12339, 

15303,  16377,  18167,  28523, 

33042,  34539.  34947 

52  271.  16377 

54  28523 

55  29366 

60  12342,  33042 

61  : 25578,  27953,  33042 

70  3515,  4099,  6730,  33042 

72  ...3515,  4099,  5301,  6098.  6730, 

19786.  29795,  31478,  33042 

73  21456 

74  6098 

75  6098 

100  271.4946,  16377 

110  « 14344 

150  6098,  9552,  33042 

170  21116.  21662.  28801,  29454 

171  21116,  21662,  28801,  29454 

810  13427,  15441 
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TITLE  10— Con. 

834     


Pwe 

16268 


TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — FMl«ral  El^tien 
CefflinUsien  (Ports  1 — 9099) 

110.3    (c)  heading  revised;  (c)(6) 

removed;  (d)  added 3476 

Regulation  at  58  FR  3476  ef- 
fective date  delayed  to  7-1- 
93 14310 

.   Regulation  at  58  FR  3476  eff . 

7-1-93 17968 

201    Hearing 6875.  14510 

TMo  11 — Proposed  Rules: 

102    12189 

104  4110.  14530 

110  12189 

TITLE  12— BANKS  AND  BANKING 

Choptor  I — Comptrollor  of  tho  Cur- 
roficy,  Doportmont  of  tho  Troosury 
(Fort*  1—199) 

1    Authority  citation  revised 27443 

1.8    (b)  removed;  (c)  redesignat- 
ed as  (b) 27443 

3    Appendix  A  amended. 16486 

5.33    Regulation  at  57  FR  49642 

comment  period  extended 6441 

5.51    Revised 27451 

7.7490    Revised 4073 

31    Authority  citaUon  revised 27454 

31.1    Revised. 27464 

34.61—46.62    (Subpart    D)    Ap- 
pendix A  amended. 4460 

Choptor  II — Fodorol  Rosorvo  Syttom 
(Forts  200 — 299) 

203    Exemption  termination 1 

MSA  designations 6601 

203.5    Revised 13405 

203    Appendix  A  amended. 13405 

207  ore     margin     stock     list...6602. 

25543 

208  Authority       citation       re- 
vised  7979 

Appendix  A  amended. 7979 

Appendix  A  Regulation  at  57 

FR  62179  confirmed. 28492 

Appendixes  A  and  B  amend- 
ed.  „ 7980 


Appendix  C  corrected. 4460 

211.2    (t)  revised 6358 

211.20  Redesignated  from 
211.21;  (b)(3)  through  (8)  re- 
vised; (b)(9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20; 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as 
211.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22; 
new  211.23  redesignated 
from  211.24;  (a)  through  (h) 
redesignated  as  (b)  through 

(i);  new  (a)  added 6359 

211.24  Redesignated  as  211.23; 
new  211.24  redesignated 
from  211.25  and  revised 6359 

211.25  Redesignated  as  211.24; 
new  211.25  redesignated 
from  211.26  and  revised 6359 

211.26  Redesignated  as  211.25; 
new  211.26  redesignated 
from  211.27  and  revised 8359 

211.27  Redesignated  as  211.26; 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27; 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as 
211.28 6359 

Added 6362 

215  Authority  citation  re- 
vised  26508 

215.4    (dK3)  added 26508 

(dK2)        introductory        text 
amended:  interim 28494 

217  Regvilation  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.1  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.4  Removal  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.6  Removal  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.101  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-31-93 15076 
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217.201  Removal  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.301  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.302  Regulation  at  57  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.601  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.602  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.603  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

220  OTC  margin  stock  list 25543 

221  OTC  margin  stock  list 25543 

224  OTC  margin  stock  list 25543 

225  Authority  citation  re- 
vised  4074,7980 

225.2    (k)  revised 473 

(k)  and  (1)  revised 4074 

225.11  (f)  revised 6362 

225.12  (f)  revised 6362 

225.13  (a)  and  (b)(2)  revised 474 

225.31    (d)(2)(ii)  revised 474 

225.63    (a)  amended 15077 

225  Appendix  B  revised. 474 

Appendix  A  amended 7980 

Appendixes  A  and  D  amend- 
ed  7981 

Appendix  A  Regulation  at  57 
FR  62180  confirmed 28492 

226  Authority  citation  re- 
vised  17084 

Supplement       I       amended...l7084, 

17085 
229.2    (cc)  amended 2 

229  Appendixes  A,  B-2  and  E 
amended 2 

Appendix  E  amended. 3 

230.2    (a)  amended 15081 

230.4  (c)(1)  amended 15081 

230.5  (a)(2)(ii)  revised 15081 

230.8    (e)  revised 15081 

230  Appendix  A  amended 15082 

263  Authority  citation  re- 
vised.  6363 

263.51    (c)  revised 6363 

265  Authority  citation  re- 
vised  26509 

265.5  (c)(3)  added 26509 

265.6  (b)(2)  revised;  (f )  added 6363 


(c)(5)  removed 26509 

265.7    (d)(8)  revised 6363 

(c)(5)  removed;  (c)(6)  redesig- 
nated as  (cK5) 26509 

265.11    (d)(ll)  added 6363 

268    Revised;  interim 9518 

Chapter    III — F»d«ral    D*potH    insur- 
ance Corporation  (Porto  300 — 399) 

303  Heading  and  authority  ci- 
tation revised 8216 

303.2  (a)  concluding  text 
amended 8216 

303.3  (a)  amended 8216 

303.5    Heading      revised;      (e) 

added 8217 

303.7  (f)  heading  revised; 
(f)(l)(iii)  amended;  (f)(l)(ix) 
added 8217 

303.8  (i)  added 8217 

303.9  (h)  and  (mK5)  revised 8218 

303.10  (c)(5)  and  (6)  revised; 
(c)(7)  added 8219 

325  Authority  citation  re- 
vised  12151 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended. 6368 

(h)(1)  and  (t)  amended. 8219 

325.3  (c)(3)  revised. 8219 

325.5    (f)  revised 6369 

(b)  amended 8219 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  amended 8219 

Appendix  A  amended. 12151 

325    Appendixes      A      and      B 

amended 6369 

327  (d)  through  (h)  redesignat- 
ed as  (e)  through  (i);  (c). 
new  (e)(1)  introductory  text, 
(IKi)  introductory  text,  (A), 
(B)(2)  introductory  text, 
(B)(2)(ii),  (e)(l)(ii)  heading 
and  introductory  text,  (2) 
and  new  (g)  revised;  new  (d) 
added;  new  (h)  amended 34364 

327.3  (d)(l)(BKi)  corrected. 3069 

(e)(l)(iKBKi),     (C)     and     (i) 

amended 34365 

327.4  (c)(1)  introductory  text 
revised. „ 34365 

327.5  (aHlKi)  revised 34365 

327.7    (aHl)(UKA)  corrected 3069 

327.13    (d)  revised. 31159 

(c)(2)  amended 34365 
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re- 


TITIE  12 

327.23    (dK2)  amended. 

329.3    Removed 

330    Authority       citation 

viaed. 

330. 1  ( J )  revised 

330.2  Revised „ 

330.10    (b)     Introductory     text 

amended:  (a)  and  (bK2)  re- 
vised  

330.12  Revised. 

330.13  Revised.. 

330.15  Revised.. 

330.16  Revised.. 

353    Revised. 

363    Added 

365    Appendix  A  corrected.. 


34365 
27922 

29963 
29963 
2vvo3 


29963 
29964 
29964 
29965 
29965 
28774 
31335 
..4460 


Chopfr  V— Offk*  of  Thrift  Suparvt- 
sion,  D>|>ui1iiiant  of  Nm  Traosury 
(Parts  500—599) 

506    Technical  correction 11186 

506.1    (b)  Uble  amended. 4311 

509    Technical  correction 11186 

509.104  (b)  and  (f)  revised;  (g) 
redesignated  as  (1);  new  (g) 
and  (h)  added. 4311 

516  Authority  citation  re- 
vised.  ^. - 4312 

Technical  correction. 11186 

516.1    (c)      introductory      text 

amended ^~^~. 4312 

517  Added. 33324 

528  Authority  citation  re- 
vised.  4312 

Technical  correction 11186 

528.1  (d)  through  (g)  re- 
moved.  4312 

528.6    Revised. 4312 

541  Authority  citation  re- 
vised.  4312 

Technical  correctk«i 11186 

541.9    Removed. 4312 

541.12    Removed. 4312 

541.24    Removed 4312 

543  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

543.1    (a)  amended. 4312 

545    Technical  correction 11186 

545.12    (b)  revised. 4312 

545.21    Removed. 4312 

545.34    (b)  and  (c)  amended. 4312 

545.36    (d)  amended. 4312 

545.41    (a)  revised. 4312 

545.75    (bK5)  removed. 4312 


545.79    Removed 4312 

545.93    Removed 43 12 

545.123    Removed 4312 

552  Authority  citation  re- 
vised  4312 

Technical  correction. 11186 

552.6-1    (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed. 4312 

556  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

556.7    Removed. 4312 

558  Revised. 4312 

Technical  correction 11186 

559  Removed 4313 

Technical  correction 11186 

561  Authority  citation  re- 
vised  4313 

Technical  correction. 11186 

561.5    Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed;  (f)  redesignated  as 

(b) 4313 

561.17  Removed 4313 

561.22    Removed 4313 

561.46    Removed 4313 

563    Technical  correction. 11186 

563.7    (d)  removed;  (e)  rederig- 

nated  as  (d) 4313 

563.24    Removed 4313 

563.27  (a),  (b)  designation, 
heading,  (1)  designation  and 

(2)  removed 4313 

563.29    Removed 4313 

563.32  Removed. 4313 

563.33  (b)  removed. 4313 

563.34  Removed. 43 13 

563.45    Removed 43 13 

563.48  (e)  amended 4313 

563.49  Added;  eff.  4-19-93 
through  4-19-95 14513 

563.50  (a),  (b).  (d).  (e).  and 
(gK2)  introductory  text  re- 
y\gg^ 15084 

563.51  (fKlKvi)  redesiffiiated 
as  (fXlKvll);  new  (fKlKvl) 
and  new  (fXlKvUKO)  added; 
new  (fKlKvUKE)  amended; 
(e),  (fKlKvll)  introductory 
text  and  new  (fKlKvUKF) 
revised 15084 

563.50—563.52  Appendix  A  re- 
moved  15085 

563.90    Removed. 4313 
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563.93    (b)(6Xi)    and    (dXSKU) 

amended 4313 

563.99    (d)  removed 4314 

563.90—563.101      (Subpart      D) 

Appendix  A  corrected. 4460 

563.131  Removed 4314 

563.132  (a)(l)(U)  revised. 4314 

563.170    (c)(10)  added;  interim....  28348 

563.192    Removed 4314 

563b    Technical  correction 1 1 186 

563b.3    (i)(4)(vi)  added. 4314 

563e    Authority     citation     re- 
vised  4314 

Technical  correction 11186 

563e.6    Amended 4314 

567    Authority      citation      re- 
vised  4314 

Technical  correction 11186 

567.1    (1X2)  amended 15086 

567.6    Heading  revised; 

(aXlXivXQ)  amended: 

(aXlXivXR)  and  (S)  added; 

(aXl XV)  removed 476 

(aXlXivXS)  amended; 

(aXlXivXT)  added 15086 

567.20    Removed 4314 

571    Authority       citation      re- 
vised  ~. 4314 

Technical  correction. — ....♦ 11186 

571.1    Removed 4314 

571.3    Removed 4314 

571.10    Removed 4314 

571.16  Removed. „ 4314 

571.17  Removed 4314 

57 1 .25  Removed 43 14 

571.26  Removed. 4314 

579—580    (Subchapter    E)    Re- 
moved.  4314 

579  Technical  correction 11186 

580  Technical  correction 11186 

Chapter  VI— Farm  Cr«dH 
Administrotimi  (Porta  600—699) 

601    Revised      (effective      date 

pending) 5919 

Reg\ilation  at  58  FR  5919  ef- 
fective 3-3-93 12333 

607    Added       (effective       date 

pending) 10942 

Regulation  at  58  FR  10942  ef  f . 
3-25-93 16104 

611.400    Regulation   at   57   FR 

43393  eff.1-29-93 8604 

611.1155    Regulation  at  57  FR 

46487  eff .  2-23-93 10945 


Piwe 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regiilation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1160    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1168    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1180    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

612.2000—612.2110  (Subpart  A) 
Removal  at  57  FR  43394  eff. 
1-29-93  6605 

612.2130—612.2270  (Subirart  B) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.2150    Regulation  at  57  FR 

43395  eff.  1-29-93 6605 

614.4240—614.4267  (Subpart  F) 
Regulation  at  57  FR  54695 
eff.  3-1-93 11792 

614.4250  (aXl)  amended  (effec- 
tive date  pending) 11372 

614.4255  (a)  revised;  (b),  (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (b)  added; 
new  (c)  amended  (effective 
date  pending) 11372 

614.4440    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4443    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

615.5216    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

618  Authority  citation  re- 
vised  10944 

618.8230    Removed       (effective 

date  pending) 10944 

Removal  at  58  FR  10944  eff. 
3-25-93 , 16105 

620  Authority  citation  re- 
vised  27923 

620.2    (bX3)   revised;   (effective 

date  pending) 27923 

Regulation  at  58  FR  27923  eff. 
6-17-93 33189 

620.10  (eX3)  and  (e)  conclud- 
ing  text   revised    (effective 

date  pending) 27923 

Regulation  at  58  FR  27923  eff. 
6-17-93 33189 


44 


ISA— UST  Of  Cnt  SECTIONS  AFFECTED 
CHANGES  JANUAtY  4,  1993  THROUGH  JUNE  30,  1993 


TITLE  12  Qmptf  VI — Con.  Pwe 

625    Regulation  at  57  PR  60109 

eff.  2-23-93 10945 

627    ReffiUation  at  57  FR  46482 

eff.  2-23-93 10945 

627.2710    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

Chap««r  VII     Nottonol  Cradit  Union 
Administrafion  (Pofta  700—799) 

701    Authority       citation       re- 
vised  6077 

701.21    (CK7K11KC)  amended 6077 

701.32    (bKl)  and  (d)  revised. 21645 

703    Technical  correction. 16763 

703.5    Introductory     text,     (g) 

and  (j)  revised _ 34870 

705    Revised 21646 

741.13    (a)  revised. 5571 

748.1    (c)  revised 17492 

791.18    (c)  revised 17493 

796    Removed 6605 

Choptor  IX — Fodorol  Housing  Rnonco 
Boord  (Forts  900 — 999) 

902    Added 19195 

904    Heading  revised:  authority 

citation  and  text  added. 19198 

906    Heading  revised:  authority 

citation  and  text  added 19202 

909    Added 19205 

932    Authority      citation      re- 
vised  3490.31901 

932.13  (c)       concluding       text 
amended:  interim 3490 

(c)  amended 31901 

932. 14  ( d )  amended;  interim. 3490 

(d)  revised 31901 

932.18    (f)(1)  and  (3)  introduc- 
tory text  revised;  interim. 3490 

(fKl)    and    (3)    introductory 
text  revised 31901 

932.21  (dK2).  (gKl)  and  (3)  re- 
vised; interim 3490 

(dK2).  (gKl)  and  (3)  revised. 31901 

935    Revised 29469 

Authority  citation  revised. 29477 

935.1    Amended:  Interim. 29477 

935.20    Revised;  interim. 29477 

935.22  Added;  interim. 29477 

940    Removed „ 29474 

960.9    Revised;  interim 17972 


Qiopfor  XVt — Rosohftion  Trust 
Corporation  (Forts  1600—1699) 

Pace 

1605    Authority     citation     re- 
vised  8222 

605. 1  Removed. 8222 

605.2  (f).     (g).     (1).     (n).     (s) 
through   (V).    (X),    (y),   (cc) 

and  (dd)  removed. 8222 

605.3  Removed 8222 

605.4  Removed 8222 

605.5  Removed 8222 

605.6  Removed 8222 

605.7—1605.14      (Subpart      B) 

Heading  revised 8222 

605.7  Removed 8222 

605.8  Removed 8222 

605.9  Removed 8222 

605. 10  Removed 8222 

605. 1 1  Removed. 8222 

605. 12  Removed 8222 

605. 13  Removed 8222 

605.14  Removed 8222 

605.15  Removed 8222 

605. 16  Removed 8222 

605.16a    (d)  Footnote  4  redes- 
ignated as  Footnote  2 8222 

605.23    (c)  and  (g)  removed 8222 

605.27  Removed 8222 

605.28  Removed 8222 

605.29  Removed 8222 

605.30—1605.33     (Subpart     E) 

Heading  revised 8222 

605.30  Removed 8222 

605.3 1  Removed 8222 

605.32  Removed 8222 

605.33  Removed 8222 

605.34—1605.43     (Subpart     F) 

Heading  revised 8222 

605.34  Removed 8222 

605.35  Removed 8222 

605.36  Removed 8222 

605.37  Removed 8222 

605.38  Removed. 8222 

605.39  Removed 8222 

605.40  Removed 8222 

605.41  Rtmoved 8222 

605.42  Removed 8222 

605.43  Removed. 8222 

616    Revised 476 

626  Added 34871 

627  Added:  Interim 18144 

Technical  correction 21627 
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THto  12 — Proposed  Rules:  ^ 

5  4600 

7  26695 

16  4600 

27  „ 27484 

34  26695,  31878 

203  31 

205  8714 

208  3235.  8007 

211  513,  3235 

225  3235,  8007,  31878 

230  271 

231         29149 

300— 399  (Ch!  in)  ZZ." ...  6903,  16798 

303  26259,  33050 

323  31878 

325  26701 

327  17533 

332  6448 

333 » 6450 

337  26705 

346  11922 

353 3237 

362  6452,  25953 

545  31878 

563  31878 

564  31878 

600—699  (Ch.  VI) 34003 

611  15099,  32071 

613  32071 

614  32071 

615  - 34004 

620  3872,  32071 

621  32071 

627  ^ 32071 

700  21953 

701  11801.  17808,  21953 

703  5664 

704  30719.  33783 

707  11801 

711  12910 

722  21953 

740  11801 

741  30719.  33783 

748  5663 

900    8563,  13565 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Buiinett 
Administration  (Ports  1 — 199) 

101.3-2    Amended 2967,  19321 

102.26    (c)  revised. 14148 


Pace 

102.27  Redesignated  as  102.28; 

new  102.27  added 14146 

102.28  Redesignated  as  102.29: 
new  102.28  redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.30; 
new  102.29  redesignated 
from  102.28 14146 

102.30  Redesignated  as  102.31; 
new  102.30  redesignated 
from  102.29 14146 

(a)  revised 14148 

102.31  Redesignated  as  102.32; 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33; 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  102.34; 
new  102.33  redesignated 
from  102.32 14146 

(a)  amended 14148 

102.34  Redesignated  as  102.35; 
new  102.34  redesignated 
from  102.33 14146 

(c)  amended 14148 

102.35  Redesignated  as  102.36; 
new  102.35  redesignated 
from  102.34 14146 

102.36  Redesignated  as  102.37; 
new  102.36  redesignated 
from  102.35 14146 

(a)  revised 14148 

102.37  Redesignated  from 
102.36 14146 

108.4  (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  new 
(c)  added 15757 

108.503-5    (dM2)  amended 15757 

121    Waiver...7479,  9112,  9113,   11372, 

29346 
Authority  citation  revised 25929 

121.601  Table  amended;  Foot- 
note 21  added;  interim 4077 

Table  amended 25929 

121.802    (a)(1)  amended:  (a)(2) 

revised 12335 

121.910    (a)  revised 25930 

123  Authority  citation  re- 
vised  32055 

123.9    (c)  revised 32055 

123.24    Heading   revised:   (g)(1) 

and  (2)  amended 32055 

123.41    (h)  revised 32055 
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TITLE  13 

TiM*  13 — Proposed  Rules: 

120  29152 

121  9131 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — F«dTol  Aviation  Admin- 
istration, Doportmont  of  Transpor- 
tation (Porta  1—199) 


11.101    (b)  Uble  amended. 

21    Special      FAA      conditions.. 

8222.  19553. 

23    Special      FAA      conditions. 

23.901  (b).  (d)  and  (e)  revised; 
(f)  added 

23.903  (dKl)  and  (eX2)  re- 
vised.  

23.904  Added 

23.905  (e)  through  (h)  added 

23.909  Heading  and  (a)  intro- 
ductory text  revised;  (b)  and 
(c)  amended;  (d)  and  (e) 
added 

23.925  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 

23.933  Revised 

23.934  Added 

23.937    Existing  text  designated 

as  (a);  (b)  added 

23.943    Amended. .....^^ 

23.951    (a)  revised , 

23.953    (b)(1)  amended. 

23.955    (a)     introductory     text 

and  (2)  amended;  (aK3).  (4). 

(c)(3)  and  (f)(3)  added;  (c) 

Introductory  text.  (1),  (dK2), 

(e)  and  (fK2)  revised 

23.957    Existing  text  designated 

as  (a);  (b)  added 

23.961    Revised. 

Corrected 

23.963    (f )  removed 

23.965    (b)  revised 

23.967    (d)  revised. 

23.97 1    Revised 

(a)  corrected 

23.973    (c)  amended:  (e)  and  (f) 

added 

23.975    (a)(5)  amended. 

23.977    (d)  amended. 


1813« 
.5571. 
28496 
.8222. 
28496 

18970 

18970 
18970 
18970 


18970 


18971 
18971 
18971 

18971 
18971 
18971 
18971 


18971 

18972 
18972 
27060 
18972 
18972 
18972 
18972 
27060 

18972 
18973 
18973 


Pace 

23.991    (c)  amended 18973 

23.993    (d)  amended 18973 

23.997    (d)  amended 18973 

23.999    (b)(3)    removed;    (bK2) 

revised 18973 

23.1001    (f )  amended. 18973 

23.1011  (a)  through  (d)  redes- 
ignated as  (b)  through  (e); 

new  (a)  added 18973 

23.1013    (g)  amended 18973 

23.1019    (a)(2).     (3)     and     (5) 

amended 18973 

23.1021    (a)  and  (b)  revised;  (c) 

added 18973 

23.1027    (b)   and   (c)   amended: 

(a)  revised 18973 

23.1041    Revised 18973 

23.1047    (b)(2)  amended 18973 

23.1061  (a)(3)  redesignated  as 
(a)(4);  new  (a)(4)  and  (a) 
concluding  text  amended: 
(a)(2)    revised:    new    (a)(3) 

added 18973 

23.1091  Heading  and  (c)(2)  re- 
vised; (a)  and  (c)(1)  amend- 
ed; (b)(4)  and  (5)  added 18973 

Heading  and  (c)(2)  corrected 27060 

23.1093  (a)  heading,  (3)  intro- 
ductory text  and  (c)  amend- 
ed: (a)(4).  (5)  and  (b)(1)  re- 
vised: (a)(6)  added 18973 

23.1101    Heading,    introductory 

text  and  (a)  revised 18974 

23.1103    (c)  through  (f)  added 18974 

23.1107    Added 18974 

23.1121    Introductory  text  and 

(1)  added;  (c)  revised 18974 

23.1123    Heading        and        (a) 

through  (c)  amended 18974 

23.1142  Added 18974 

23.1143  (g)  added 18974 

23.1145    (a)  amended 18974 

23.1147    (a)    Introductory   text. 

(1)  and  (2)  redesignated  as 
( a  K 1 )  introductory  text. 
(l)(i)  and  (11);  Introductory 
text  and  (b)  redesignated  as 
new    (a)    Introductory    text 

and  (2);  new  (b)  added 18974 

23.1181    Added. 18975 

23.1189    (a)    introductory    text 

amended;  (a)(5)  revised 18975 

23.1191  (a),  (b)  and  (fKl) 
amended;  (d)  removed; 
(h)(6)  added. 18975 
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( f )( 1 )  corrected. 27060 

23.1193    (b)  revised 18975 

23.1195  Introductory  text  and 
(a),  (b)  and  (c)  redesignated 
as  (a)  introductory  text  and 
(1).    (2)    and    (3);    new    (b) 

added 18975 

23.1203  (e)  amended;  (a)  re- 
vised  18975 

23.1303    (c)  revised. 18975 

23.1305    Revised 18975 

(d)(1)  corrected 27060 

23.1307    (a)        amended;        (c) 

added 18976 

23.1322    (e)  added 18976 

23.1329  (b)  through  (g)  redes- 
ignated as  (c)  through  (h): 

new  (b)  added. 18976 

23.1331    Revised 18976 

23.1337    (aKl).    (3)    and    (bK5) 

amended 18976 

23.1351    (c)  revised;  (g)  added 18976 

23.1357    (a)(1)  and  (e)  revised 18976 

23.1361    (a)  and  (b)  revised 18977 

23.1365    (c)  added. 18977 

23.1385  (b)  revised;  (c)  amend- 
ed; (d)  removed;  (e)  redesig- 
nated as  (d) 18977 

23.1387    (a)  amended 18977 

23.1389    (b)    introductory    text 

and  (3)  amended 18977 

23.1391    Heading      and      table 

amended 18977 

23.1393    Heading  amended. 18977 

23.1395    Heading  amended 18977 

23.1419    Revised 18977 

23.1431    Revised. 18977 

23.1435    (c)  revised. 18977 

23.1441    (a)  and  (d)  revised;  (e) 

added 18978 

23.1443    Revised 18978 

23.1445    Added. 18978 

23.1447    (e)  revised. 18978 

23    Appendix  H  added. 18979 

25    Special      FAA      condltlons...5571. 
12538.  16486.  19553.  33327 

Authority  citation  revised 11781 

25.733    (e)  added 11781 

33    Special  FAA  conditions 6876 

33.28    Added 29095 

35    Special      FAA      condltions...3215, 

15262 

39.13    ...5.  7.  481.  484.  3492.  4892.  5257. 

5258.  5261.  5262.  5575. 

5578—5580.  5922,  5923.  5925. 

6078.  6080—6082.  6084—6086. 


PMC 

6192.  6370.  6704.  6706.  6708. 

6877.  6878.  6879.  6881.  6882, 

7185,  7480,  7482,  7484,  7738, 

7862.  7864,  7982,  7983.  8225, 

9114—9117.  11187,  11189.  11191. 

11524.  11525.  12153.  12155, 

12157,  13407,  13701.  13702. 

14312,  14514.  14516.  15758. 

15759,  15761,  16106.  16108. 

16110,  16111.  16U5.  16117, 

16119,  16348,  16764.  16766. 

16769.  16771.  18338.  18339. 

18341—18343,  19050,  19324. 

19326.  19328.  19330.  19573. 

19769.  21243.  21247.  21347, 

21913,  21915.  21917.  21920. 

21922.  21923.  21925. 

25548—25550.  25552.  25553, 

26056.  26058—26060.  26062. 

26064.  26683,  26915,  27455, 

27457,  27458,  27651,  27924, 

27926,  27928,  27930, 

28918—28920,  29103,  29348, 

29967,  30107,  31160.  31161, 

31342,  31648.  31649.  31651, 

31903,  31906,  32056.  32279. 

32281.  32602.  32604.  32607, 

32609,  32836,  32838, 

33893—33895,  33897, 

33901—33904,  33906,  33907, 

34522,  34366,  34881 

Corrected 17972.  21538.  34366 

71  Technical  correction 11886 

71.1  ...3216.  3217,  3218,  4315.  6371. 

6884—6887.  7485.  7744.  8897, 

11373. 11374.  12136,  13007, 

13704.  13705.  14517.  15254, 

15265,  15762,  15763,  16488. 

16489.  16611.  17323.  17494. 

17495.  18344.  18345.  19209. 

19574.  19575,  31653.  33908. 

33909 

Corrected...4314.   7179.   8693.   12157. 

19152.  21538 
Regulation   at   57   FR   57662 

corrected 6709 

Regulation    at    57    FR    39015 

corrected. 8897 

Revised;  eff.  4-1-93  to  9-15- 

93 12136 

Introductory  text  revised 12137 

71.6    Removed 12136 

71.9    Revised;  eff.  4-1-93  to  9- 

15-93 12136 

71.33    (c)  added. 12137 
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TITLE  14  ClMipt«r  I — Con.  Pwe 

71.71    (a),  (d)  and  (e)  revised: 

(f)  added 12137 

(c)  revised 15259 

71.77    Removed 12137 

73.25    27653.  29523 

73.29 8885 

73.31     21250.  26225 

73.54    18346 

73.57    17324 

73.67    17324 

91    SFAR  No.  64  added. 31641 

Technical  correction 33189 

91.117    (b)  revised 32839 

91.215    (a)  revised. S4*l« 

93    Policy  statement 230.  21095 

93.81—93.83    (Subpart    F)    Re- 
moved  12137 

93.151    Introductory    text    and 

(b)  revised 32839 

93.181—93.191  (Subpart  P)    Re- 
moved  12137 

95    6887.  16490.  30108,  34701 

97    34705 

97.21-97.35  ...3219.  3221.  4894.  4896. 
6710.  6713.  7486.  7747,  10946. 
10948.  15266.  15267.  15269. 
15271.  17325,  17326.  26226. 
26228.  28497.  28499,  27654. 
27655,  30977,  30978,  32841, 
32842,  34706 

121    Special  FAA  conditions 34515 

121.305    (j)    introductory    text 

revised 12158 

125    Special  FAA  conditions 34515 

127    Authority       citation       re- 
vised  34515 

Special  FAA  conditions 34515 

129    Authority      citation      re- 
vised  34515 

Special  FAA  conditions 34515 

135    Authority       citation       re- 
vised  34515 

Special  FAA  conditions 34515 

137.43    (a)  revised 32840 

Chaptor  II — Offic*  of  th«  S«cr*tary, 
D«portm«nt  of  Transportation 
(Aviation  Procooding*  (Ports 
200—399) 

302.1760    (a)  and  (b)  amended 34882 


Choptor  III — Offico  of  Commordol 
Spoco  Transportation,  Doportmont 
of  Transportation  (Ports  400     499) 

413    Authority       citation       re- 
vised  3827 

413.5    (d)  removed 3827 

415    Authority      citation      re- 
vised  3827 

415.4    Removed 3827 

415.9    (e)  removed 3827 

Choptor  V — Notional  Aoranoutics 
and  Spoco  Administration  (Parts 
1200—1299) 

1203b.l07    (a)(3)  and  (c)(1)  re- 
vised  5263 

1203b.l08    (d)(2)  revised 5263 

Titio  14— /Vio^5m/  Rules: 

1—199  (Ch.  I)  ...5947.  8244.  8719. 

11391. 16798,  19634.  21274. 

26709.  27953.  33783 

21  ...3239,  5666,  5669,  7197.  13216. 

15730.  26710 

23  10994.  32034 

25  „ 12563.  13216.  26710 

27  5666 

29  3239.  4566,  5669 

33  26262 

39  ...275.  278.  515.  3873.  4366.  4367. 

4600.  5671,  5947,  5949.  6198. 

6740.  6742,  6743,  6745,  6746, 

6906,  7196.  7494.  7495,  7759, 

8719.  8721,  8723.  8914.  8916, 

9131.  9133,  9552, 11996,  11997, 

11999,  12002,  12004,  12190, 

12192,  12194,  12195,  12347. 

12349.  13430.  13710.  13711. 

13713.  14181.  14182.  14184. 

14185. 14187,  14189.  15305. 

15309.  15114.  15116.  15441. 

15444.  15445,  15448,  15450. 

15813.  16137.  16377.  16505, 

16507,  18051,  18053,  18347. 

19068.  19069.  19071.  19073. 

19634.  19635.  19787,  19788, 

21546,  21692.  21955.  21957. 

21959. 25579.  25954.  25956. 

26074.  26076,  26264,  27217, 

27954,  27955,  27957,  28525- 

28527,  28529,  28801.  28936, 

28938.  28939.  29800.  29802. 
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29998.  30000,  30001,  30003, 

30721.  30722.  30725,  31003, 

31347.  31348.  31350.  31352. 

31354,  31356.  31481.  31681. 

31916.  31917.  31920.  31922. 

32469.  32471.  32877.  33574. 

33576.  33783.  33920,  34009. 

34382.  34383.  34950.  34952. 
34955.  34957.  34959 

61  7197.  9514 

63  7197 

65  7197 

71  ...34.  3241.  3242.  3875.  4946.  5301. 

5303.  6375.  6911.  8244.  8724. 

8725.  9134.  11553.  11801—11803. 

12197.  12566.  12567,  13715. 

14190.  15117.  15118.  16508. 

16914.  17541. 17543,  18054. 

18055.  18349.  18350,  19214, 

19637,  21122.  21123.  21411. 

26265—26269.  27680.  28941. 

29370.  31483—31486,  32313. 

33053,  33054.  33878 

73  18351,  33223 

91  32244 

93  7950.  11554 

1 19  32248 

121  ...7197.  8917.  16584.  17024.  21336. 

32248,  33316 

125  ; 17024.  32248 

127  32248 

129  . 8917 

135  7197.  17024,  32248 

142 9514 

221  287.  12350 

234  4370 

241  35 

266  16806 

300  516.  7040 

389  287.  12350 

399  7053 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapt*r  I — Bur»ou  of  th«  C«nftu«, 
D*partiii*nt  of  Cemm«rc«  (Ports 
30—199) 

50.5    Revised. 4078 


Chaptor  III — ln«*matienal  Trod*  Ad- 
minittrotion,  Doportmont  of  Com- 
morco)  (Port*  300—399) 

303.10  (c)  removed:  (d)  redesig- 
nated as  (c) 21348 

303.14  (bK4)  and  (d)(2)  re- 
moved; (dK3)  redesignated 
as  (dK2);  (bK2).  (d)(1).  new 
(d)(2)  and  (e)  amended 21348 

Choptor  Vli — Buroou  of  Export  Ad- 
ministrotion,  Doportmont  of  Com- 
morco  (Ports  700—799) 

770.2  Amended 3222 

770.4  Revised 3222 

771  Authority  citation  re- 
vised  488 

771.7    Added 488 

771.23    (b)  amended 486 

773.3  (a)(l)(u).        (d)(3)(Ui)(D) 

and  (e)(l)(ix)(I)  amended 486 

773.7  (cK2)  heading.  text. 
(d)(1)  introductory  text. 
(2Ki).  (ii)  heading,  introduc- 
tory text.  (A).  (C),  (3)  intro- 
ductory text.  ((h)(lKi)  Foot- 
note 2.  (U).  (i)  heading,  in- 
troductory text,  (1),  (2),  (4). 
(6),  (k)  introductory  text 
and  concluding  text  amend- 
ed  486 

773.8  (aK2)    introductory   text 

and  (c)(1)  amended 487 

774.5  (a)  amended 486 

775  Authority  citation  re- 
vised  25554 

775.1    (b)  table  amended 25554 

775.3  (b)  revised 25554 

775  Supplement  No.  1  amend- 
ed  25554 

776.8  (bKl)(U)  and  (iU)  amend- 
ed.  486 

776.9  (bKl)(lii)  introductory 
text  and  (3)(iii)  introductory 

text  amended 33510 

776.10  (a)(1)  amended. 486 

777  Authority  citation  re- 
vised  488 

777.7    Revised .» 489 

779.4  (fMl)(i).   (iU).   (2)(i)   and 

(ill)  amended 486 

779.5  (e)(l)(vU)  amended 486 

(e)(2)  amended 487 
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TITLE  15  Chopt*r  VII— Con.  pm* 

786.4  (f)  removed;  (g)  redesig- 
nated as  (f) 487 

(dXlMvi),  (vlii)  and  (Ix) 
amended 33510 

785.7    (c)  amended. 33510 

786.1  (a).  (cKl),  (2)  introducto- 
ry text,  (1)  and  (ili)  amend- 
ed: (bKl)  Footnote  1.  (2Ki) 
and  (cK3)  revised 3222 

786.3  (fKl).  (iKl).  (2).  (pKlKi) 
and  (ii)  revised;  (i)<3).  (JXl). 
(pKl)  introductory  text. 
(rXl).  (3),  (4).  (6)  and  (7) 
amended. 3223 

786.7  (OKI)  introductory  text. 
(eKl)  introductory  text  and 
(IXi)  amended;  (eXlXU)  and 
(ill)  revised 35510 

786  Supplement  No.  1  amend- 
ed  3223 

799  Authority  citation  re- 
vised  21926,  27932 

799.1    Regulations    at    57    FR 

61259  corrected 6574 

Supplement  No.  1.  Category  1 

amended  (ECCN  1B71E) 21926 

Supplement  No.  1.  Category  1 

amended  (ECCN  1C65E) 21927 

Supplement  No.  1,  Category  5 
amended  (ECCN  5A02A);  in- 
terim  27932 

Regulation   at   57   FR   61259 

corrected 32003 

(h)  added;  Supplement  No.  1. 
Category  9  amended  (ECCN 

9A92F  and  9A93F) 33510 

Supplement  No.  1.  Category  7 
amended  (ECCN  7A05A. 
7A25B.  7A94F) 34212 

Chapter  IX — National  Ocoanic  and 
Atmotpharic  Adminittrcrtien,  D«- 
partmant  of  Commorco  (Ports 
900—999) 

944    Petition  denied 15271 

Titio  15 — Proposed  Rules: 

303    4947 

806    12912 

900—999  (Ch.  IX)    4601 

946    18316 

1180    27681 

1200    ~ 5672.  8564 


TITLE  16— COMMERCIAL 
PRACTICES 

Choptor  I— Fodoroi  Trodo 
Commission  (Ports  0 — 999) 

4.9  (aX2)  revised 15764 

4.11    (g)  added 15764 

4.13    (m)  revised 7047 

5    Authority  citation  revised 15764 

5.1—5.2  (Subpart  A)    Revised 15764 

5.10  (Subpart  B)    Revised 15765 

5.21—5.26  (Subpart  C)  Re- 
moved  15765 

5.31—5.42  (Subpart  D)  Re- 
moved  15765 

5.51    Revised 15765 

305  Authority  citation  re- 
vised  5926,  15086 

Energy  efficiency  ranges 26684 

305.9    (a)  revised 5926 

305    Appendixes  Al,  A2  and  B 

amended 3224 

Appendix  C  amended 15086 

Choptor  II — Consumer  Product  Sofoty 
Commission  (Ports  1000—1750) 

1030  Authority  citation  re- 
vised  12335 

1030.101—1030.104    (Subpart  A) 

Removed 12335 

1030.201  (Subpart  B)  Re- 
moved  12335 

1030.301—1030.304    (Subpart  C) 

Removed 12335 

1030.401    Removed 12335 

1030.403    Removed 12335 

1030.407     Removed 12335 

1030.409  Removed 12335 

1030.410  Removed 12335 

1030.501—1030.502    (Subpart  E) 

Removed 12335 

1030.601—1030.611    (Subpart  F) 

Removed 12335 

1030.701—1030.705    (Subpart 

G)  Removed 12335 

1030.801  (Subpart  H)  Re- 
moved  12335 

1030.901  (Subpart  I)  Re- 
moved  12335 

1030.1001—1030.1002    (Subpart 

J)  Removed 12335 

1030.1101-1030.1109    (Subpart 

K)  Removed. 12335 
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1030.1201—1030.1218    (Subpart 

L)  Removed 12335 

1030    Appendixes  A  through  F 

removed 12335 

1116.2    (b)  revised 16121 

1615  Stay  of  enforcement. 4078 

1616  Stay  of  enforcement 4078 

TiM*  yb— Proposed  Rules 

0—999  (Ch.  I)    11554 

18  16139.  29153 

305  7852,  12818.  18056.  26715 

306  16464.  25582 


Pace 

307  4875.  10997 

308  13370 

400  25703 

404  21124 

410  21125 

418  21125 

1000—1799  (Ch.  II)  ...8013.  8016.  8020. 

8023 

1204  15815 

1210  8565 

1500  ^ 34385 

1615  4111 

1616  4111 


In 


1    J 
T< 
1.3 
1.10 
1.31 


1.35 

(a 
1.37 
1.41 


1.41 
1.55 


1.62 

1.65 

1.66 

(b 

3  / 
3.1 

1 
3.2 

1 
3.4 

1 
3.10 

1 
3.11 
3.12 

1 
(d 

3.13 

1 
3.14 

1 
3.15 

1 
3.16 

1 
3.17 
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TITLE  17~^OMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futurot 
Trading  Commission  (Parts  1 — 199) 

Page 

1    Authority  citation  revised 19589 

Technical  correction. 22020 

1.3  (X)  revised 19589 

1.10    (j)(2Kii)  revised 19589 

1.31    (b)   and   (c)   revised:   (d) 

added 27464 

(bK2)  revised. 27467 

1.35  (b)  concluding  text  re- 
vised  27465 

(a-l)(2).  (3)  and  (4)  revised 31166 

1.37    (a)  revised 28501 

1.41  (a)<4),  (fK2).  (3)  and  (g) 
revised;     (aK8)    and    (fK4) 

through  (9)  added. 26237 

1.41c    Added 26239 

1.55  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (e)  and 
(f);   new  (c)   and  (new  (d) 

added 17503 

1.62    Revised 19589 

1.65  Added 17504 

1.66  Added 19589 

(bXlKU)    correcUy    designat- 
ed  21776 

3    Authority  citation  revised 19590 

3.1  Authority  citation  re- 
moved  19590 

3.2  Authority  citation  re- 
moved.  19590 

3.4  (a)  revised;  authority  cita- 
tion removed 19590 

3.10  Authority  citation  re- 
moved.  19590 

3.11  Revised. 19591 

3.12  Authority  citation  re- 
moved  19590 

(dKlXiv)    and    (iKlKiv)    re- 
vised.  19592 

3.13  Authority  citation  re- 
moved.  19590 

3.14  Authority  citation  re- 
moved  19590 

3.15  Authority  citation  re- 
moved.  19590 

3.16  Authority  citation  re- 
moved  19590 

3.17  Authority  citation  re- 
moved.  19590 


Page 
3.18    Authority      citation      re- 
moved  19590 

3.20  Authority  citation  re- 
moved  19590 

3.21  Authority  citation  re- 
moved  19590 

(b)(2)  revised 19592 

3.22  Authority  citation  re- 
moved  19590 

3.30  Authority  citation  re- 
moved  19590 

3.31  Authority  citation  re- 
moved  19590 

(a)  amended;  (b)  and  (d)  re- 
vised  19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f )  introductory  text  revised; 
(b)  introductory  text 
amended. 19592 

3.34  Added. 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

3.40  Heading,  introductory 

text  and  (c)  revised. 19594 

3.41  (a)  revised. 19594 

(a)  corrected. 21776 

3.42  (a)(2).  (4),  (5),  (6)  and  (b) 
revised;  (a)(7)  and  (8) 
added 19594 

3.43  (bKl)  and  (2)  revised 19594 

3.46  (a)  revised. 19595 

3.47  (bK2)  revised 19595 

3.50—3.63  (Subpart  C)  Author- 
ity citation  removed. 19590 

3.55  (eK  1 )  revised 19595 

3.56  Added. 19595 

3.60  (bK2Ki)  introductory  text, 
(A).  (C),  (U)(C)  and  (fK3)  re- 
vised; (1)  added 19596 

3.61  Heading  and  (a)  revised. 19597 

3.64    (a)(2)  and  (d)  revised 19597 

3.70  (Subpart  D)  Authority  ci- 
tation removed 19590 

3.75  (Subpart  E)  Authority  ci- 
tation removed 19590 

3  Appendix  A  authority  cita- 
tion removed 19590 

Appendix  A  amended. 19597 

5    Pee  schedule 19769 

10.1    (a)  revised. 19597 
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TITLE  17  Chopt*r  I — Con.  Pwe 

17.00  (b)  revised 33330 

17.01  (b)(6)  revised 33330 

18.01    (a)  revised 33330 

18.04    (a)(5)  revised 33330 

30    Technical  correction 22020 

30.6  (a)  revised 17606 

30    Appendix  C  amended 19210 

33.4    (b)(9)  removed^ 30703 

33.7  (a)  revised 17506 

145.6    (b)  revised 19697 

150    Authority       citation       re- 
vised  17981 

160.1  (f)  through  (i)  added:  in- 
terim  17981 

160.2  Revised:  interim 17982 

160.3  (a)(2)  removed:  (aK3)  re- 
vised: interim 17982 

156    Added 31171 

180    Technical  correction 22020 

180.3    (b)(2)  revised 17606 

190    Technical  correction 22020 

190.06    (b)  and  (d)(1)  revised 17505 

190.10    (cKl)  revised 17606 

Chap««r  II — S«curtti«s  and  Exchange 
Commistien  (Parts  200—399) 

[Editorial  Note:  The  revision  date  for 
the  1993  edition  of  title  17.  chapters  II 
through  the  end.  was  delayed  until  June  1. 
1993.  The  1993  revision  will  Include  amend- 
ments promulgated  during  the  period  of 
April  1.  1992.  through  June  1,  1993.  For 
amendments  promulgated  during  that 
period,  see  the  May  1993  LSA.] 

211    Staff  Accounting  Bulletin 

No.  92  added 32843 

Regulation   at   58   FR    32843 
corrected 34842 

260.4d-9  (a)  Introductory  text. 
(2)  and  (3)  amended:  (b)  re- 
moved: (a)  introductory 
text,  (1),  (2)  and  (3)  redesig- 
nated as  introductory  text. 
(a),  (b)  and  (c);  (d)  added 33190 

260.10a-5  (a)  amended:  (b)  and 
(c)  removed:  (d)  redesignat- 
ed as  (b) 33191 

TM*  XT'— Proposed  Rules.- 

1    26270.  28365 

4    „ 32314 

12    „ 17369 

160    18067 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulo- 
tory  Commission,  Department  of 
Energy  (Parts  1—399) 

Pace 

101    Authority       citation       re- 
vised  18004 

Amended      (OMB      numbers 

pending) 18004—18006 

154.28    Introductory     text     re- 
vised  26666 

201    Authority       citation       re- 
vised  18006 

Amended      (OMB      numbers 

pending) 18006.  18007 

260    Order 26915 

271    Order 19607 

Technical  correction 21509 

365    Authority       citation       re- 
vised  21255 

Technical  correction 26900 

365.3    (a)(l)(i).    (11)   and   (2)(ii) 

revised:  (a)(l)(ill)  added 21265 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

381.304  (a)  amended 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.505  (a)  amended 26523 

381.601  Amended 26523 

Chapter  XIII — Tennessee  Valley 
Authority  (Parts  1300—1399) 

1316    Amended 25930 

Title  18 — Proposed  Rules: 

1—399  (Ch.  I)    18185.  19215 

141     17544.  19876.  30005 

284    ...19365.      25583.      27691.      27959. 

32473 

401     .^ 18352 

1301    17663 
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TITLE  19— CUSTOMS  DUTIES 

Chapter    I — Unit«d    States    Customs 

Sorvica,  Dopartmant  of  tlio  Troas- 

ury  (Parts  1—199) 

Pmte 

10.59    (f )  amended. 18147 

10. 102    ( b )( 2 )  amended. 34523 

12  Authority  citation  amend- 
ed  19349 

12.104g    (b)  table  amended 29349 

12.130  (c)  redesignated  as 
(cKl);  new  (c)  designation, 
heading  and  (2)  added;  in- 
terim  19349 

(c)  heading.  (1)  and  (2)  cor- 
rected  21334 

Regulation    at    58    FR    19349 
corrected 29454 

19.1  RegiUation  at  57  FR  47410 
effective  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.3  RegvQation  at  57  FR  47410 
effective  date  corrected 29349 

19.5  Removal  at  57  FR  47410 
effective  date  corrected 29349 

19.6  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.11  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.12  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.35  Regulation  at  57  FR 
47410  effective  date  correct- 
ed.  29349 

19.36  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.37  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.38  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.39  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

24  Authority  citation  amend- 
ed.  30983 

Authority  citation  revised. 34367 

24.5    (f )  added. 34367 


Pace 
24.24    (h)  heading  and  (1)  head- 
ing revised;  (hKl).  (2)  and 

(3)  amended 30983 

101    Technical  correction 27336 

101.3  (b)      amended...213S0.      21351. 

25933 

101.4  (c)  amended 21351 

113.62  (kK4)  added. 30984 

113.63  Regulation  at  57  FR 
447410  effective  date  cor- 
rected  29349 

113.64  (a)  amended 30984 

122    Technical  correction 27336 

122.15    (b)  amended 25933 

142.13    (a)(2)  amended 30984 

142.25    (a)(2)  amended 30984 

144.37    Regulation    at    57    FR 

47410  effective  date  correct- 
ed  29349 

177    Final  determination 21538 

178.2    Table     amended     (OMB 

numbers) 34368 

Titio  19 — Proposed  Rules: 

101 28803 

122  19366.  28803 

151  31487 

152  31487 

175  30726 

201  ..„ 19638 

207  19638 

TITLE  20— EMPLOYEES'  BENEFITS 

Chaptor  I— Offico  of  Workors'  Com- 
ponsation  Programs,  Dopartmont 
of  Labor  (ParH  1—199} 

Chaptor  II — Railroad  Rotiromont 
Roord  (Parts  200—399) 

366    Heading  revised 31343 

366.7    Removed. 31343 

Chaptor  III— Social  Socurity  Adminis- 
tration, Dopartmont  of  Hoolth  and 
Human  Sorvicos  (Ports  400—499) 

404.1501—404.1599  (Subpart  P) 

Appendix  1  amended. 31907 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APtIL  1,  1993  THROUGH  JUNE  30,  1993 


TnLE20 

Chapter  V — Empleymant  and  Train- 
ing Administration,  Oapartmant  of 
Lal>or  (Part*  600—699  p^^ 

626  Regulation  at  57  FR  62025 
effective  dated  revised;  in- 
terim  31472 

627  Regiilation  at  57  FR  62030 
effective  date  revised;  inter- 
im  31472 

627.900    Revised;  Interim 31472 

627.902    (i)  and  (j)  removed;  (h) 

amended;  interim 31472 

627.904    (g)    revised;    (m).    (n) 

and  (o)  added;  interim 31472 

627.906    (a)  amended;  interim 31473 

628  Regulation  at  57  FR  62052 
effective  date  revised;  inter- 
im  31472 

629  Regulation  at  57  FR  62061 
effective  date  revised;  inter- 
im  31472 

630  Regulation  at  57  FR  62061 
effective  date  revised;  inter- 
im  31472 

631  Regulation  at  57  FR  62062 
effective  date  revised;  inter- 
im  31472 

637  Regulation  at  57  FR  62072 
effective  date  revised;  inter- 
im  31472 

TMo  20 — Proposed  Rules: 

416  26383 

626  33000 

638  33000 

656  26077 

TITLE  21— FOOD  AND  DRUGS 

Chaptor  I — Food  and  Drug  Adminit- 
trotion,  Dopartmont  of  Hoolth  and 
Human  Sorvico*  (Parts  1 — 1299) 

Chapter  I  Technical  correc- 
tion  17085 

1    Technical  correction 19876 

1.1    (c)  amended;  eff.  5-8-94 17085 

1.24  Regulation  at  58  FR  2174 
effective  date  corrected   to 

5-8-94 17328 

5    Technical  correction 17096 

Authority  citation  revised 17106 

5.10    (a)(18)   introductory   text 

revised 17095 


Piwe 

(a)(35)  added 17106 

5.20  (e),  (f)  and  (g)  redesignat- 
ed as  (f ),  (g)  and  (h);  new  (e) 

added 17095 

5.22    (c)  amended 17095 

5.29    Added 17 106 

5.39    Added 18346 

5^1  Regrulation  at  58  FR  2410 
effective  date  corrected  to 

5-8-94 17341 

5.80  (aXlKi)  amended;  (d)  re- 
designated as  (f);  (c)  intro- 
ductory text,  (IMi).  (ii).  (iii) 
and  new  (f)  introductory 
text  revised;  (cXlKiv),  new 
(d)  and  (e)  added 17094 

5.99  Added 34213 

5.100  Revised 17091 

5.115    Amended 17093 

12.50    (a)  and  (c)  amended 17096 

14.100  (cKlKii)  amended 17096 

20    Technical  correction...  17096,  17097 

73.3106    Revised 17507 

73.3127  (a),  (b)(1)  and  (2)  re- 
vised  17510 

Regulation  at  58  FR  3227  con- 
firmed  33909 

74.101  (b)  revised 17511 

74.1109    (b)  amended 17098 

74.2101    (a)  revised 17511 

74.3206    (c)(l)(iv)        and        (v) 

amended;  (c)(l)(vi)  added 21542 

100  Technical  correction 17096 

100.2  (d),  (f),  (g),  and  (h)  intro- 
ductory text  corrected 17097 

100.100  (Subpart  F)    Added 27933 

101  Technical  correction.. .17085, 

17096,  17099,  17100,  17101, 
17102.  17343.  19876 
101.6    Removal  at  58  FR  2850 
effective   date  corrected   to 

5-8-93 17103 

101.9    (b)(5Kiv)       and       (b)(7) 

amended;  eff.  5-8-94 17086 

Regulation  at  58  FR  2478  ef- 
fective date  corrected  to  5- 

8-94 17097 

(c)(8)(iv)  amended 17104 

Regulation  at  58  FR  2175  ef- 
fective date  corrected  to  5- 

8-94 17328 

(c)(l)(i)(A),  (6)(iii),  (7)(ii), 
(8)(i),  (U)  introductory  text, 
(B),  (d)(8).  (9)(i),  (ii)  and 
(iii)  corrected 17328 
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(dK12)  sample  label  correctly 
revised 17329 

(e)  introductory  text  correct- 
ed; (eK5)  sample  label  cor- 
rectly revised 17330 

(fM2KU).  (iv).  (gK8),  (9). 
(h)(3Kiv).  (JK4)  and 
(13)(ilKA)  corrected: 

(JKiaxilKA)    sample     label 

correctly  revised. 17331 

101.10  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 
95 17341 

101.12  (aK4)  and  (b)  Table  1 
corrected 17086 

(b)  Table  2  correctly  added. 17087 

(hXllKi)  corrected 17091 

101.13  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 

95 17341 

(i)(l),  (2).  (3).  (JX2K1). 
(mKlKU).  and  (pKl)  correct- 
ed; effective  in  part  to  5-8- 
94 17342 

101.14  (dK2Kvii)  (A)  and  (B) 
corrected 17097 

101.25  RegiUation  at  58  FR 
2413  effective  date  corrected 
to  5-8-94 17341 

101.54—101.69  (Subpart  D) 
Regulation  at  58  FR  2413  ef- 
fective date  corrected  to  5- 
8-94 17341 

101.54  (a).  (bKl).  (eKlKi), 
(iii)(A)  and  (2)(i)  corrected; 
eff.  5-8-94 17342 

101.56  (a)  introductory  text. 
(3),  (d)(2)  and  (g)  corrected: 
eff.  5-8-94 17342 

101.60  (b)(2Ki).  (U).  and  (Ui)  re- 
designated as  (bK2Ki)(A). 
(B)  and  (bK2)(U);  (b)(2)  in- 
troductory text.  new 
(bK2)(i)(B),  (b)(4)(U)(A). 
(5)(U)(A).  (cK4)(ii)(A)  and 
(5)(U)(A)  corrected:  eff.  5-8- 

94 17342 

101.61  (a).  (bK2).  (3).  (4)  (5). 
(6)(iiKA)  and  (7KUKA)  cor- 
rected; eff.  5-8-94 17342 

101.62  (b)(2).  (3).  (4KUMA). 
(5)(UKA).  (6KU).  (c)  intro- 
ductory text.  (4)  introducto- 
ry text.  (4KUKA),  (5)(ii)(A) 


and  (d)(lKii)  corrected;  eff. 

5-8-94 17342 

(dK2KUKB).  (dK4)  introducto- 
ry text  and  (4Ki)  corrected; 

eff.  5-8-94 17343 

101.65    (b)  and  (cK3)  corrected; 

eff.  5-8-94 17343 

101.69  (m)(l).  (nKl)  and  (o)(l) 
corrected;  eff.  5-8-94 17343 

101.70  (f)  corrected. 17097 

101.71  (b)  correctly  designat- 
ed.  17100 

101.72  (c>(2)(iiKC)  corrected 17101 

101.73  Heading   and   Tables    1 

and  2  corrected;  eff.  5-8-94 17343 

Table  2  corrected;  eff.  5-8-94...17344, 

17345.  17346 

101.74  (b)(3)  corrected;  eff.  5- 

8-93 17100 

101.95  (Subpart  F)  Regulation 
at  58  FR  2426  effective  date 

corrected  to  5-8-94 17341 

101.100—101.108  (Subpart  G) 
Regulation  at  58  FR  2426  ef- 
fective date  corrected  to  5- 

8-94 17341 

101.100  Regulation  at  58  FR 
2189  effective  date  corrected 
to  5-8-94 17328 

101  Regulation  at  58  FR  2188 
effective  date  corrected  to 
5-8-94 17328 

Appendix  B  corrected 17332,  17333 

102  Technical  correction. 17103 

102.33    (c)  corrected 17103 

104  Technical  correction 17104 

105  Technical  correction...l7096, 

17104 

130  Technical     correction...  17096, 

17103,  17105 

131  Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical  correction...l7103, 

17105 

136  Technical  correction. 17103 

137  Technical  correction 17103 

139    Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 

150    Technical  correction 17103 

152    Technical  correction 17103 

155.190  (a)(6)  revised;  eff.  5-8- 

93 17103 

155.191  (aK3Xiv)  corrected. 17104 
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TITLE  21  Chapter  I — Con.  Pue 

156    Technical  correction 17103 

158    Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166    Technical  correction 17103 

166.110    (a)    Introductory    text 

amended:  (bM4)  revised 21649 

168  Technical  correction...l7103. 

17105 

169  Technical  correction. 17103 

172.490    (a)  amended 17098 

172.804    (CKIO)     and     (d)     re- 
vised.  19771 

(cKSKil)  and  (6)  revised: 
(cK8).  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(cK 23 )  added. 21099 

172.892    (d)  table  amended 21100 

175.105    (cK5)  table  amended...21256, 

21257 

176.170    (aK5)  table  amended 21103 

177.1060    (e)  amended 17098 

177.1395    (bK4)     Uble    amend- 
ed  32610 

177.1500    (a)(13)     revised:     (b) 

Uble  amended 32610 

177.1520    (c)  table  amended 17098 

(dK3Kll)  Introductory  text  re- 
vised:   (dK3KilKe)    through 

(i)  added 21268 

178.1010    (bK41)  corrected 17099 

178.2010    (b)  table  amended 17515 

178.3297    (e)  table  amended 17514 

178.3400    (c)  Uble  amended 26687 

178.3770    (a)(2),  (3).  (b)(2),  (3). 

(dK2)  and  (3)  amended 17512 

178.3910    (bK2)    table    amend- 
ed  17513 

184.1685    (aK4)  added. 27202 

Technical  correction 30220 

186.1551    (a)  amended. 17099 

189.220    (a)  amended 17099 

211    Technical  correction 19876 

(aK8)  redesignated  as  (aK8Ki): 
(ax  18)  redesignated  as 
(aK18Ki):  (aH8Xi)  heading 
and  (18Ki)  heading.  (lOKv). 
(vi),  (vU),  (18Kli).  (ill),  (vl). 
(22KU),  (23).  (24).  (25)  and 
(dKll)  added:  (d)  introduc- 
tory text  and  (1)  revised 27641 


310.544  Added 31241 

310.545  (aK8)  and  (18)  text  re- 
designated as  (aK8Mi)  and 
(18)(i):  (aM8Kl)  heading. 
(lOKv).  (vl).  (vll).  (18)(1) 
heading.  (U).  (Ill),  (vi). 
(22)(ii),  (23).  (24).  (25)  and 
(dxil)  added:  (d)  introduc- 
tory text  and  (1)  revised. 27641 

(aX  19)  removed ~.^ 31241 

312.57    (c)  revised 25926 

314.125    (bX17)  revised. 25926 

314.127    (b)  revised 25927 

314.150    (bX9)  revised 25927 

320.31    (c)    revised:    (d)    added: 

(e)  and  (f)  removed. 25927 

320.38    Revised ..^....^ 25927 

320.63    Revised 25928 

430.4  (aX64)  added. 26652 

(aX65)  added 26656 

(aK66)  Uble  amended. 26659 

(a)(67)  Uble  amended. 26663 

(a)(68)  Uble  amended 26666 

430.5  (aX99)  and  (bXlOl) 
added 26652 

(aXlOO)  and  (bX102)  added 26656 

(aXlOl)  and  (bX103)  added 26659 

(ax  102)  and  (bX104)  added 26663 

(aX103)  and  (bX105)  added 26666 

430.6  (bX  101 )  added 26653 

(bX102)  added 26656 

(bX103)  added. 26659 

(bX104)  added 26663 

(bX105)  added 26666 

436.215    (b)      Uble      amended: 

(CX13)  added 26653 

(b)     Uble     amended:     (cK14) 

added 26656 

(b)  Uble  amended 26659 

(cX  15)  added 26660 

(b)    Uble    amended:    (cX16) 

added 26666 

436.368    Added 26660 

441.220    Redesignated  as 

441.220b 26669 

Added 26670 

441.220a    Added 26670 

441.220b    Redesignated       from 

441.220 26669 

442.80    Added 26660 

442.180    Added. 26661 

442.180a    Added 26661 

442. 180b    Added 26662 

443    Added 26667 

444.380e    Added. 2667 1 
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450.30    Added. 26664 

450.230    Added. 26665 

452.50    Added 26653 

452.60    Added. 26657 

452.150    Added. 26654 

452. 160    Added. 26658 

510.515  Introductory  text, 
(bK7Ki)  and  (c)  table 
amended;  (bKTKiKc)  re- 
moved.  30119 

510.600    (cKl)    table    and    (2) 

table  amended. 26523.  30118 

520.88d    Heading  corrected. 18304 

520.1448a    (aX2)  amended 26523 

520.1720c    (b)  amended. 29777 

520.1840    (cK3)  amended. 26523 

520.2345d  (eXlXiUKA).  (B). 
(C).  (SKivXA).  (B)  and  (C) 

revised. 33331 

522.90b  (dK2KU)  correctly  des- 
ignated.  18304 

529.1186    (b)  amended. 17346 

558    Technical  correction. 17348 

S58.4    (d)  table  amended. 30119 

558.15    (gKl)   table  and  (gK2) 

table  amended. 17515 

(gKl)  table  amended. 30119 

(gK2)  table  amended. 30120 

558.55    (dK2)  table  amended. 30120 

558.58    (dKl)  table  amended. 30120 

558.274    (cKl)  table  amended. 30120 

558.355    (dK7Kvl)  added. 17516 

558.460  (cKl)  table  amended: 
(cK2Kvii)  and  (vlii)  removed: 
(cK2Kiz)  and  (x)  redesignat- 
ed as  (cX2KvU)  and  (viii) 30120 

579.22    (b)  table  revised. 18148 

630.13    (bK4)  amended 19609 

874.4490    Revised. 29534 

890.3450    Removed. 29535 

1020  Authority  citation  re- 
vised.  26396 

1020.30  Revised:    effective    in 

part  5-3-94 26396 

1020.31  Revised;    effective    in 

part  5-3-94. 26401 

(cK  2)  corrected. 31067 

1020.32  Revised;    effective    in 

part  5-3-94. 26404 


MlfliStrOfflOflr 

(P«rt«  1300—1399) 


•f  Justk* 


1301.24  (b)  and  (c)  introducto- 
ry text  revised 

1304    Technical  correction. 

1304.02  (f)  through  (i)  redesig- 
nated as  (g)  through  (j);  new 
(f)  added. 

1304.03  (e)  through  (g)  redesig- 
nated as  (f)  through  (h): 
new  (e)  added:  new  (h)  re- 
vised- 

1308.11  RegiiiJiition  ar  57  FTl 
18824  effective  date  ex- 
tended to  11-1-93 

1308.24    (1)  table  revised. 

1308.34  Table  amended;  inter- 
im.  

Regulation  at  58  FR  16772 
confirmed. 


31175 
31907 


31175 

31175 

25934 
17107 

34708 

34709 


1301    Technical  correction. 31907 

1301.22    (bK6)  revised. 31175 


ChoptM'  III— Office  of  Notienol  Drag 
Control  Policy  (Porta  1400—1499) 

1403    Appendix  A  corrected 26185 

Titio  21 — Proposed  Rules: 

1-1299  (Ch.  I)    33690.  34389 

1    „ 29716 

17    30680 

100    17171.  29716 

101  ...17171.      18057.     29557.     29716. 

33055,  33700.  33715.  33731 

102    17171.  29557 

104    „..  29716 

109    33871 

129    34010 

135    17172 

161    17171.  29557 

165    34010 

Xo^     ••••••••••••••••••••••••••••••••••••••■■»• AivOiP 

184  27959.  34010 

189  33860 

330  17553 

352  28194 

357  26886 

358  17554 

606  34962 

610  34962 

700  28194 

740  . 28194 

876  25902 

1020  26407 

1040  27495 

1301  31180 

1308  25788.  25790 
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TITLE  22— FOREIGN  RELATIONS 

Chapter  V— UnH»d  S»at«t 
Infeniration  Ag«ncy  (Port*  500—599) 

PMe 

514.44  (aKlKlU)  correctly  des- 
ignated   18305 

705    Revised:  Interim 33320 

THI«  22 — Proposed  Rules: 

308    31181 

TITLE  23— HIGHWAYS 

ClMpt«r  I — F«d«ral  Highway  Admin- 
istration, D«portm«nt  of  Transpor- 
tation (Parts  1—999) 

625.4    (aM2)  revised 25939 

(aK  1 )  revised 26943 

625    Appendix  A  amended 25943 

Choptor  III— Notional  Highway  Traf- 
fic Sofoty  Administration,  Doport- 
mont  of  Transportation  (Ports 
1300-1399) 

1309.4  (a)(2)  removed:  (aK3) 
redesignated  as  (a)(2):  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 

1309.5  (aH3Kii)  redesignated  as 
(a)(3Kiv):  (a)(3)(i)  revised: 
new  (aK3)<U)  and  (iii) 
added 21655 

1313    Regulation     at     67     PR 

29011  confirmed 21655 

1313.1    Amended 21655 

1313.3  (d)  revised:  (1)  redesig- 
nated as  1313.6(e)(3):  (J) 
through  (m)  redesignated  as 

(1)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed: 
(a)(3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b): 
(a)  introductory  text,  (aKl) 

and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed: 
(aK3KU)  redesignated  as 
(aK3Kiv),  (c)(2Ki)  through 
(iv)  redesignated  as 
(cX2KiKA)  through  (D). 
(c)(2)  introductory  text  re- 
designated as  (c)(2)(l)  Intro- 
ductory text,  new 


(cK2)(iKD)  redesignated  In 
part  as  (c)(2)(ll)  and  (d)(3) 
and  (5)  redesignated  as 
(d)(2)  and  (3):  introductory 
text.  (a)(l)(vi).  (3Ki)  and 
new  (dK2)  revised;  (a)  head- 
ing, (1)  introductory  text, 
(2)(i).  (ii),  (Ul).  new  (3)(iv). 
(b)(1)  and  (c)(3)  amended: 
new  (aK3KU).  (iii)  and  (f) 
added 21656 

1313.6  (bK2)  redesignated  as 
(bK2Ki):  (a)(1).  (bKl).  new 
(2Ki).  (CKI).  (2Kii),  (dMl). 
(2)(ii).  (iii),  (3)(i),  (ii)  and 
(f)(1)  amended:  (b)(2)(ii) 
and  (c)(2)(ill)  added;  (e)(3) 
redesignated  from 
1313.3(1) 21657 

1313.7  Revised 21657 

1313.8  Revised 21657 

Titio  23 — Proposed  Rules: 

657  19367 

658  19367 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitio  A— Offico  of  tho  Socratory, 
Doportmont  of  Housing  and  Urban 
Dovolopmont  (Ports  0 — 99) 

27    Authority  citation  revised 34884 

27.1    Amended 34884 

27.3  Amended 34884 

27.5    (a)  amended 34884 

27.20    (a),  (b)(1).  (c)(1)  and  (3) 

revised:  (c)(5)  added 34884 

50.19    Corrected 17164 

58.1  Revised:  interim 34139 

58.2  Revised:  Interim 34139 

58.4  Revised:  interim 34140 

58.5  Heading.  introductory 
text,  (c)  and  (i)  revised: 
(b)(1)  removed:  (bK2)  and 
(3)    redesignated    as    (bXl) 

and  (2);  interim 34140 

58.6  Added:  interim 34140 

58.10    Amended:  interim. 34141 

58.13  Revised;  Interim 34141 

58.14  Amended:  interim 34141 

58.15  (a)  revised:  interim 34141 
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PMe 

58.18  (Subpart  C)    Heading  and 

text  revised;  interim 34141 

58.22  Amended;  interim 34141 

58.23  Revised:  interim 34141 

58.31  Revised;  interim 34141 

58.32  (a)  amended;  interim 34141 

58.35    (a)(1)    introductory    text 

amended;  (aK2).  (4)  intro- 
ductory text  and  (c)  revised; 
(a)(7).  (8)  and  (d)  added;  in- 
terim.  34141 

58.52    Amended:  interim. 34142 

58.66    Amended;  interim 34142 

58.71    Revised;  interim. 34142 

58.77    (a)  revised;  (b)  amended; 

interim 34142 

92.2    Amended;  interim. 34142 

92.50  (f )  added;  interim. 34143 

92.51  Removed;  interim. 34143 

92.52  Revised;  interim. 34143 

92.61  (bK2).  (4).  (5).  (cK2)  and 

(5)  revised;  interim. 34143 

92.62  (a)  and  (b)  revised;  inter- 
im  34143 

92.63  Revised;  interim. 34144 

92.101  (c)  revised;  interim 34144 

92.102  (bK2)  revised;  (c)  added; 
interim 34144 

92.103  (b)  introductory  text  re- 
vised; interim. 34144 

92.107    (b)  revised;  Interim 34144 

92.150  (cK2)  and  (3)  removed; 
(c)(4)  through  (9)  redesig- 
nated as  (cK2)  through  (7); 
(b).(5),  (c)  and  new  (cK2)  re- 
vised; interim. 34144 

92.152    Revised;  interim. 34144 

92.203    Revised;  interim. 34145 

92.205  (aKl)  and  (2)  revised; 
interim. 34145 

92.206  (e)  and  (f)  revised;  (g) 
added;  interim. 34145 

92.208  Removed:  interim. 34145 

92.209  Removed:  interim. 34145 

92.210  Revised:  interim. 34145 

92.211  (b)  revised;  interim 34145 

92.218  (a)  revised:  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim. 34145 

92.220  (aK3)  revised:  (aK6) 
added:  interim. 34146 

92.221  Revised:  interim. 34146 

92.222  Revised:  interim. 34146 

92.252  (aK5)  amended:  inter- 
im  34146 

92.253  (c)  revised:  interim. 34147 


Pm«e 
92.254    (aKlKi),  (U).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; interim 34147 

92.300    Revised;  interim. 34147 

92.302  (a)(2).  (bKlKiv),  (d).  (e) 
and  (f)  revised;  (aK3). 
(b)(l)(v).     (cK6)     and     (7) 

added:  interim 34148 

92.350    (aK4)  revised;  interim....!.  34148 
92.400    (aK4)    and   (5)    revised; 

(aK6)  added;  interim. 34148 

92.500  (a)  amended;  (d)(2)  re- 
vised; interim 34149 

92.504  (c)  introductory  text  re- 
vised;   (d)    redesignated    as 

(e);  new  (d)  added;  interim 34149 

92.508    (aKlKii)  revised; 

(a)(2Kiii)  and  (iv)  removed; 
(aK2Kv),  (vi)  and  (vii)  redes- 
ignated as  (a)(2KiU),  (iv)  and 
(v);   new   (a)(4Kiv)  and   (v) 

added;  interim. 34149 

92.600    Revised;  interim. 34149 

92.610  Revised;  interim .34149 

92.611  (aKl)  revised;  interim 34150 

92.612  (a)(4)  and  (e)  revised; 
interim 34150 

92.613  (a)  revised;  (i)  added;  in- 
terim  34150 

92.614  (aKlKU).  (2)  introducto- 
ry text  and  (c)  revised;  (a)(5) 
amended;  (e)  added;  inter- 
im.  34150 

92.615  (aXlKi).  (U).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; (c)  added;  interim 34151 

92.616  Added:  interim 34151 

92.620  Revised;  interim 34152 

92.621  Revised;  interim 34152 

92.642    (bKl)  revised;  interim 34152 

Chaptar  N — Offic*  of  Assistant  S*c- 
rvtary  for  Hovsing-FMloral  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovolopmont 
(Ports  200 — 299) 

200.946    Added;  interim. 34503 

203.378    (cH3)  revised. 32057 

207    Authority      citation      re- 

yjsec[ 34215 

207.36    (a)  revised;  interim 34215 

213  Authority  citation  re- 
vised.  34215 

213.44    (a)  revised;  interim. 34215 
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TITLE  24  Choptsr  II— Con.  Pxe 

215    Technical  correction 21658 

220  Authority  citation  re- 
vised  34216 

220.580    Introductory  text  and 

(a)  revised;  interim 34216 

221  Authority  citation  re- 
vised  34216 

221.563    (a)  revised;  interim 34216 

232  Authority  citation  re- 
vised  34216 

232.94    Introductory    text    and 

(a)  revised;  interim 34216 

232.600    Introductory  text  and 

(a)  revised 34216 

236    Technical  correction 21658 

241  Authority  citation  re- 
vised  34217 

241.85    (aKl)  revised;  Interim 34217 

241.600    (a)(1)  revised;  interim....  34217 
241.1085    (aKl)    revised;    inter- 
im  34217 

242  Authority  clUtlon  re- 
vised  34217 

242.91    Introductory    text    and 

(a)  revised;  interim 34217 

244  Authority  citation  re- 
vised  34217 

244.182    Introductory  text  and 

(a)  revised;  interim 34217 

Chapter  VIII— Offic*  of  th«  Assistant 
Socratary  for  Housing-Fodaral 
Housing  Commistionor,  Dopartmont 
of  Housing  and  Urban  Dovolop- 
mont  (Soction  8  Housing  Assist- 
ance Programs  and  Soction  202 
Diro«t  Loon  Program)  (Parts 
800—899) 

813    Technical  correction 21658 

889.105    Amended;  interim 26838 

889.205    Revised;  interim 26838 

889.235  (a)  and  (d)  revised;  in- 
terim  26838 

889.245  (aM3Kii)  amended;  in- 
terim  26839 

889.250  Existing  text  designat- 
ed as  (a);  heading  and  (b) 

added;  interim 26839 

889.265    (d)  revised;  Interim 26839 

889.270    Revised;  interim 26839 

889.300    Revised;  interim 26841 

889.305  (a)  introductory  text. 
(a)(1)  and  (d)  amended:  in- 
terim  26842 


889.310  (a)  Introductory  text, 
(1).  (2).  (3).  (b)(1).  (l)(il),  (2). 
(3)(1)  and  (11)  amended;  In- 
terim  26842 

889.800—889.805     (Subpart     H) 

Added;  interim 26842 

890.100    (b)  revised;  interim 26818 

890.105    Amended;  interim 26818 

890.205    Revised;  interim 26818 

890.235  (a)  and  (d)  revised;  In- 
terim  26818 

890.245  (d)(1)  and  (11)  redesig- 
nated as  (d)(1)  and  (2);  new 

(d)(2)  amended;  interim 26819 

890.260    (d)  revised;  interim 26819 

890.265    Revised;  interim 26819 

890.300    Revised;  interim 26822 

890.305    Nomenclature   change; 

interim 26823 

890.310    Nomenclature   change; 

Interim 26823 

Subtitio  IX— Offico  of  Assistant  Soc- 
rotory  for  Public  and  Indian  Hous- 
ing, Dopartmont  of  Housing  and 
Urban  Dovolopmont  (Parts 

900—999) 

905    Technical  correction 21658 

Authority  citation  revised 30883 

Regulation    at    58    FR    30883 

comfirmed 30908 

905.102    Amended 17164 

905.340    Revised 19350 

905.3001—905.3030  (Subpart  R) 

Added;  interim 30883 

913    Technical  correction 21658 

962    Added;  interim 30889 

Regulation   at   58    FR    30889 

confirmed 30908 

984    Added;  interim 30896 

Regulation    at    58    FR    30896 
confirmed 30908 

Subtitio  XX— Offico  of  Assistant  Soc- 
rotory  for  Housing-Fodoral  Hous- 
ing Commissionor,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 
(Ports  3200—3699) 

3500    Appendixes  C  and  D  cor- 
rectly added. 17165 
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THI*  24 — Proposed  Rules: 

92  „ 26048 

126  17172 

200  ^ 26212 

219  34506 

290 21960 

576  17764 

594 32210 

886  21960 

888  „ 27062 

905  32006 

909  27964 

960  32006 

968  29728 

3280  19536.  32316 

3282  19536.  32316 

3500  28478 

TITLE  25— INDIANS 

TitI*  25— Proposed  Rules: 

518  18353,  27967 

TITLE  26— INTERNAL  REVENUE 

Chopt»r  I — Internal  Ravenu*  S«rvic«, 
D«porhii«nt  of  Hi*  Treasury  (Porta 
1—799) 

1    Authority    citation    amend- 

ed...l8149.     19060,     33515.     33764, 

34885 

Technical  correction. 29028 

Heading  revised 33764 

1.46-3    (eK3Kiii)  removed 25557 

1.47-1    (eK4)  removed 25567 

1.48-1    (e)  and  (o)  removed. 25557 

1.48-7    Removed 25657 

1.48-8    Removed 25657 

1.167(J>-1    Removed. 26567 

1.103-8    (aK5)  revised 33615 

1.103-13    Removed 33615 

1.103-13T    Removed 33516 

1.103-14    Removed 33516 

1.103-15    Removed 33616 

1.103-18    Removed 33515 

1.147(b)-l    Added 33515 

1.148-0  Revised 33616 

1.148-1  Revised 33517 

1.148-2  Revised 33520 

1.148-3  Revised 33522 

1.148-4  Revised 33524 

1.148-5  Revised 33529 

1.148-6  Revised. 33532 


pm« 
1.148-7  Revised. 33635 

1.148-8  Revised 33540 

1.148-9  Revised 33541 

1.148-10  Revised 33544 

1.148-11  Revised 33647 

1.148-12T  Removed. 33648 

1.148-13T  Removed 33548 

1.149(b)-l  Added 33548 

1.149(bK3)-lT    Removed. 33548 

I.149(d>-1    Revised. 33648 

1.149(g)-l    Added 33549 

1.150-1    Revised 33549 

1.150-2    Added 33551 

1.167(j)-2    Removed 25557 

1.167(j>-3    Removed. 25557 

1.167(j>-4    Removed 25557 

1.167(j)-5    Removed. 25557 

1.167(j)-6    Removed. „ 25557 

1.167(j)-7    Removed .....25557 

1.167(k)-l    Removed. 26557 

1.167(k)-2    Removed 25557 

1.167(k>-3    Removed. 25557 

1 . 1 67(  k  )-4    Removed. 25567 

1 .  185- 1    Removed 25557 

1. 185-2    Removed 25557 

1. 185-3    Removed 25657 

1.191-1    Removed 25557 

1.191-2    Removed 25557 

1.191-3    Removed. 25557 

1.213-2    Removed 25557 

1 .250- 1    Removed 25557 

1.280P-1T  (b)  table,  (cKl)  and 
(3)  amended;  authority  cita- 
tion removed. 19060 

1.280P-5T  (a),  (fxi)  and  (g)  in- 
troductory text  amended. 19060 

1.280P-7  Redesignated  from 
1.280P-7T;  heading  amend- 
ed.  19060 

1.280P-7T    Redesignated         as 

1.280P-7 19060 

1.301-1    (n)  removed 25557 

1.306-1    Removed. 25557 

Corrected 26524 

1.311-1    Removed 25557 

1 .31 1-2    Removed 25557 

1.333-1    Removed 25557 

1.333-2    Removed 25557 

1 .333-3    Removed 26557 

1 .333-4    Removed 25557 

1.333-5    Removed 25557 

1.333-6    Removed 25557 

1.334-1    (c)  removed... 25557 

1 .334-2    Removed 25557 

1.336-1    Removed 25557 


341-245  O  -  93  -  3  (9) 
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TITLE  26  Chapfr  I    Cow.  tt«e 

1 .337- 1    Removed 25557 

1.337-2    Removed ~ 25557 

1 .337-3    Removed 25557 

1 .337-4    Removed 25557 

1.337-5    Removed ^ 25557 

1.337-6    Removed 25557 

1.35«-5    Removed 25557 

1.382-0    Removed ^ 25557 

1 .382- 1 A    Removed. 25557 

1.382-2A    Removed. 25557 

1.382-3A    Removed 25657 

1 .382-4A    Removed 25557 

I.401(k>-1  Regxilation  at  58  FR 
14151  effective  date  correct- 
ed to  8-15-91 18448 

1.424-1    Removed. 25567 

1.424-2    Removed 26557 

1.453C-0T    Removed 25557 

1.453C-1T    Removed. 25657 

1.463C-2T    Removed. 28567 

1.453C-3T    Removed. 26567 

1.463C-4T    Removed. 25657 

1.453C-5T    Removed 25657 

1.453C-8T    Removed 26567 

1.453C-7T    Removed. 25657 

1.453C-8T    Removed. 26557 

1.453C-9T    Removed 26657 

1.453C-10T    Removed 26667 

1.469-lT    (eK5)  amended 29536 

1.469-2    (dK2Kxii)  amended 29636 

1.482-1    Correctly  redesignated 

a8l.482-lA. 17775 

1.482-1  A  Correctly  redesignat- 
ed from  1.482-1 17775 

1.482- IT  (c)(3Klil)  and 
(d)<3KiKB)  Example  (2)  cor- 
rected  17776 

(CK2KIV).  (dKiKilKA). 

(2KiKA)     and     (eK3KlUKB) 

corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A(d) 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated   from    1.482-2(d) 

and  (e) 17776 

1.482-2T  Correctly  redesignat- 
ed from  1.482-2 17776 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T    (cK4Hil)  Example  10 

corrected 17776 

(cK4)   Example*  6.  8  and   11 

corrected 28446 

1.482-4T  (eX3Ki)  and  (lU)  cor- 
rected.  .- 17776 


1.482-6T    (dXl)  corrected 28446 

1.482-7T    CorrecUy  added. 17776 

Revised. 28921 

1.534-4    Removed. 26567 

1 .593-9    Removed. 25667 

1.597-8  Redesignated  from 
1.597-8T:  heading  amend- 
ed  18149 

1.697-8T    Redesignated  as 

1.597-8 18149 

1.613-3    (a)  designation  and  (b) 

through  (i)  removed 25557 

1.807    Authority  dUtlon 

amended 26657 

1.856-9    Removed 25657 

1.884-1    (dK2KvU)  corrected 17166 

1 .897-4    Removed 25657 

1.911-7    (a)<2KiKB)and(C)am- 

dended:  (aX2KiKD)  added 34885 

1.1101-1    Undesignated     center 

heading  and  text  removed 25567 

1.1101-2    Removed 25657 

1.1101-3    Removed 25567 

1 . 1 10 1-4    Removed 26557 

1.1102-1    Removed. 26657 

1.1102-2    Removed. 26567 

1.1102-3    Removed 26657 

1 .  1256(  h )-  IT    Removed 26567 

1 . 1 256(  h  )-2T    Removed 25557 

1 . 1 256(  h  )-3T    Removed 25557 

1.1502-7    Removed.........................26567 

1. 1502-25    Removed. 25667 

1.1561-lA    Removed 25657 

1.1561-2A    Removed. 26557 

1.1561-3A    Removed 25657 

1.6045-3T    Removed 26867 

1.60501-1  (b)  and  (eXl)  re- 
vised  33764 

1.6050I-1T    Removed. 33764 

6    Authority  citation  revised 25557 

5.852-1    Removed. 25657 

6.857-1    Removed. 26567 

5c    Authority  citation  revised. 25567 

5C.305-1    Correctly  removed. 26624 

6c.  1266- 1    Removed. 25658 

Correctly  removed. 26624 

5c.  1266-2    Removed... 25558 

Correctly  removed. 26624 

5C.1256-3    Removed. 26658 

Correctly  removed. 26624 

6a    Authority  citation  revised. 33553 

6a.l03A-2    (iX3Xv)  added. 33653 

12    Authority  citation  revised. 25558 

12.5    Removed. 26568 

64    Authority  citaUon  reviaed. 26568 
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54.6071-lT    Removed 25558 

301  Authority  citation  amend- 
ed  17519 

Technical  correction 31344 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i);  (a),  (b) 

through  (g)  and  (J)  added 17519 

301.7605-lT    Removed 17520 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (dKl) 
introductory  text  and  head- 
ing added:  (dXlKi)  through 
(X)  correctly  designated; 
(dKl)  concluding  text  desig- 
nated as  (d)(2)  and  amend- 
ed  17516 

301.7701-2    (a)(4)     and     (b)(1) 

amended 28502 

301.9100-1    (b)  revised 34886 

602    Technical  correction 28446 

602.101    (c)       table      amended 

(OMB      numbers)...25558.      33553. 

33764 

1M9  7b— Proposed  Rules: 

1  ...17557,  21412,  21417,  21426,  21548, 
21692, 25587.  25703.  27219. 
27250.  27498.  27503,  29028, 
29560.  30727,  32317.  32473. 
33060,  33986,  34842,  34970 

31  28366,  28371.  28374 

52  21963,  25791 

301  18185,  21550,  29560 

602  27503.  29028,  32473 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bur*ou  of  Alcohol,  Tobac- 
co and  Firoarnit,  Dopartmont  of 
tho  Troasury  (Parts  1 — 299) 

7.22    (b)(3)  revised:  interim 21231 

7.26  Suspended:  heading  re- 
vised; interim 21231 


Pace 

7.28  (b)  revised:  interim. 21231 

7.29  (f)  tnd  (g)  revised:  inter- 
im  21232 

7.54    (c)  revised;  interim 21232 

7.71  (Subpart  H)    Added:  inter- 
im  21232 

9.143    Added 28350 

9.145    Added 28352 

22.37    (a)  amended;  (d)  and  (e) 

added 19061 

24.65    (b)      introductory      text 

amended 19063 

24.75    (f)  amended 19064 

24.136    (d)  amended 19064 

24.140    (b)(3)  amended 19064 

24.146    (a)  and  (b)  amended 19064 

24.148    Table  revised. 19064 

24.176    (b)  revised 19064 

24.197    Amended 19064 

24.237    Amended 19064 

24.268    Amended 19064 

24.273    (a)  revised 19064 

24.275    (a)(2)        revised;        (3) 

amended 19064 

24.292  (b)  amended 19065 

24.293  (b)  amended 19065 

24.294  (b)  amended 19065 

24.295  (b)  amended 19065 

24.300    (b)    amended;    (g)    re- 
vised  19065 

24.303    (d)  revised 19065 

24.313    Introductory  text 

amended 19065 

24.316  Amended 19065 

24.317  Amended 19065 

ritio  77— Proposed  Rules: 
7    21126,  21130,  21233 
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TITLE  28— JUDICIAL 
ADMINISTRATION 


Chopf«r  I — D«portm«nt  of  Justic* 
(Port*  0—199) 

PMe 

0. 1    Amended »4M 

0.26  (Subpart  E>-1)    Revised. 30431 

0.96    Revised 33772 

0.157    Added 31314 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amendeid. 303M 

2.12    (a)  revised 41391 

2.19  (b)(4)  added 16612 

2.20  Paroling  policy  guidelines 
amended 41392, 41393 

2.41    (b)  revised S99U 

2.62    (a)(1)  revised 41394 

(a),    (i)    and    (k)   revised;    (1) 

added 30705 

2.66    (f)  removed;   (g)  and  (h) 

redesignated  as  (f)  and  (g); 

(e)  and  new  (f)  revised;  new 

(g)  amended 41395 

(i)  and  (j)  redesignated  as  (h) 

and  (i) 4139* 

11    Authority  citation  revised 44107 

11.4—11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31313 

20.32    (a)  and  (b)  amended 31313 

26    Added 4901 

35.105    OMB  number 17521 

35. 133    (a)  amended 17521 

35.150  OMB  number 17521 

35.151  (c)  amended 17521 

36    Authority  citation  revised 17522 

36.603    OMB  number 17522 

36    Appendix  A  amended 17522 

40    Authority  citation  revised 33773 

40.7    (b)  revised 33773 

44.301    Regulation    at    56    FR 

40249  corrected 30397 

50.18    Removed 39600 

64.1  Revised;  interim 54445 

64.2  Revised;  interim 5M45 

68    Authority  citation  revised 57«7l 

68.2  (i).  (J),  (k),  and  (1)  through 
(q)  redesignated  as  (j),  (1), 
(m).  and  (o)  through  (t); 
new  (i),  new  (k),  and  (n) 
added S7671 

68.3  (a),  (b),  and  (c)  redesignat- 
ed as  (1).  (2).  and  (3);  intro- 
ductory text  redesignated  as 

Note  BuMmtm  M**  ■wfctii  lii«iili  1991  < 


(a);  (d)  redesignated  as  (b); 

new  (c)  added _ 57672 

68.5  (b)  amended 57672 

68.6  (a)  amended 57672 

68.8    (cK2)  amended. 57672 

68.23    (cK6)  amended. 57672 

68.25  (b)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 57672 

68.26  Amended 57672 

68.28    (a)      introductory      text 

amended 57672 

68.37    (b)(2KU)       revised;       (c) 

amended 57672 

68.43    (c)  heading  revised 57672 

68.48    (a)  amended 57672 

68.52  (a).  (cMlKv),  (2KiKK) 
and  (11)  amended;  (cK4)  re- 
vised  57672 

68.53  (a)  Introductory  text  and 

( 1 )  amended 57672 

80    Added 


Chopfvr  V — Bwr*ou  of  Prisons,  Do- 
portmont  of  JusHco  (Ports 
500—599) 

503.2  (b)(3)  through  (7).  (c) 
and  (d)  redesignated  as 
(bK4)  through  (8),  (d)  and 
(e);  new  (bK3)  and  (c) 
added 53322 

503.3  (bK3)  revised;  (d)  added 53322 

503.4  (bKl)  through  (4)  redes- 
ignated as  (bK2)  through 
(5);  new  (b)(1)  and  (e) 
added .53822 

503.5  (bK2)  and  (3)  redesignat- 
ed as  (bK3)  and  (4);  new 
(b)(2)  added 53822 

503.7  Introductory  text  amend- 
ed  53822 

503.8  (b)  and  (c)  revised 53822 

524.11    (a)  amended 34662 

543    Authority   citation   added; 

subpart  and  sectional  au- 
thority citations  removed 62460 

543.30—543.32  (Subpart  C)  Re- 
vised.  62460 

549  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 53820 

549.40—549.43       (Subpart       C) 

Added;  interim 53820 

551  Authority  citation  re- 
vised.  5210 
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TITLE  2t  Chapter  V — Con.  pmw 

551.60  (Subpart  F)    Added. 5210 

571    Authority      ciUtion      re- 

viaed 

671.40—571.41       (Subpart       E) 

Heading  revised 

571.41    (cKl)  and  (2)  revised 

TM*  28 — Proposed  Rules: 

2       41450 

4126 

5    MV* 

16    21963 

36  !!!!!!!!!!!!!!!!!!!!!!!!"!!Z!!!!!"!!~!!!!!!™  17558 
77   Stent 

505    34641 

^  TITLE  29— LABOR 

SubtM*  A— Offic*  of  th«  Secretary 
of  Labor  (Part*  0—99) 

20    Authority   citation   revised; 

nomenclature  change 31451 

34    Added. 4750 

Chapter  IV— Offke  of  Labor-Man- 
ageiiient  Standard*,  Department  of 
Labor  (Parts  400—499) 

402.4    (bK3)  amended:  eff.   12- 

31-93 49»0 

Regulation   at   57    PR    49290 
and  57  PR  49357  effective 

date  delayed  to  12-31-94 28308 

403.4    (a)  amended;  eff.  12-31- 

93 4W90 

(a)     redesignated     as     (aKl); 

(a)(2)  added;  eff.  12-31-93 4»»57 

Regulations  at   57   PR   49290 
and  57   PR  49357  effective 

date  delayed  to  12-31-94 28308 

470  (Subchapter  C)    Added 495»5 

Removed 15402 

470.2  (d)  corrected Mm 

470.3  (a)(1)  and  (b)  corrected 5t2S5 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor  (Ports 
500—399) 

506  Regulation  at  56  PR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 »t04 

NOTC  i»l<f«n  p«fl«  »Mih«rt  Iwdlcf  1992 


Regulation  at  56  PR  24654. 
24667  effective  date  ex- 
tended through  09-08-92 

Technical  correction , 

Regulation  at  56  PR  24664. 
24667  effective  date  ex- 
tended through  10-8-92  and 

confirmed 

506.500—506.550     (Subpart     F) 

Revised 40*75,40990 

506.510    (gK2XvUi)  corrected 4M9S 

506.600—506.675     (Subpart     O) 

Revised 40901,40990 

506.615    (bK4Kv)  corrected 43495 

51 1.4    Revised 34524 

541  Authority  citation  re- 
vised  S7477 

541.3    (a)(3)     amended;     (a)(4) 

added;  (e)  revised 44744 

541.5c    Removed 46744 

541.5d    Revised 37477 

541.300  Redesignated  from 
541.301 4*744 

541.301  Redesignated  as 
541.300;  new  541.301  redesig- 
nated from  541.302 44744 

541.302  (h)  removed 44744 

Redesignated  as  541.301;  new 

541.302    redesignated    from 
541.303 46744 

541.303  Redesignated  as 
541.302;  new  541.303  added 46744 

(b)(2),  (c)  and  (e)  corrected 47163 

541.312    Revised 46745 

578    Added 49139 

578.3    (c)(2)  and  (3)  corrected 57200 

825    Added;  Interim 31812 

Technical  correction.... 32611 

Chapter  Xll- Federal  Mediation  and 
Conciliation  Service  (Ports 

1400—1499) 

1400  Authority  citation  re- 
vised  18008 

1400.735-1    Removed 18008 

1400.735-2    Removed 18008 

1400.735-10    Removed 18008 

1400.735- 1 1    Removed 18008 

1400.735-13    Removed 18008 

1400.735-14    Removed 18008 

1400.735-15    Removed. 18008 

1400.735-16    Removed. 18008 

1400.735-17    Removed. 18008 

1400.735-18    Removed 18008 
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1400.735-30-1400.735-35  (Sub- 
part C)    Removed 18008 

1400.735-40—1400.735-42  (Sub- 
part D)    Removed 18008 

1400.735-50-1400.735-53  (Sub- 
part E)    Removed 18008 

1425  Authority  citation  re- 
vised  30399 

1425.2    Revised 30399 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Ports 
1600—1699) 

1601.74  (a)  corrected:  CPR  cor- 
rection  6099S 

(a)  amended 19211 

1602  Filing  deadline  exten- 
sion  45570 

Piling  deadline  extension 239 

1602.32    Revised 29536 

Chapter  XVII — Occupational  Sofoty 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910.1—1919.7  (Subpart  A)  Au- 
thority citation  revised 35308 

1910    Determination 16612 

1910.5    (c)(1)  amended 35308 

1910.11-1910.19     (Subpart     B) 

Authority  citation  revised 42300 

Authority  citation  revised 35308 

1910.13  Removed 35308 

1910.14  Removed 35308 

1910.15  Revised 35308 

1910.19    (k)  added 42300 

(i)  re  vised 35M6 

1910.35—1910.40     (Subpart     E) 

Authority  citation  revised 35308 

1910.40    Amended 35308 

1910.94    (aK5)(i).      (cK6)(Ui)(a) 

and  (dK9Kvi)  amended 35308 

1910.96  (aK7)(v),  (iKl),  (k), 
(IKl)  introductory  text,  (2) 
introductory  text,  (m)(l), 
(p)  heading.  (1).  (2),  (3)  in- 
troductory text,  (i)  and  (ii) 

amended 35309 

1910.100    Amended 35309 

1910.103  (c)(2)(iii)(i),  (3)(i)(c), 
(d).   (ii)(d),   (iii)(b)   and   (e) 

amended 35309 

1910.109    (g)(4)(v)        corrected; 

CPR  correction 16496 

(iKl)(ii)(  6)  amended 35309 


Pace 

1910.110    (d)(ll)  corrected; 

CPR  correction 15089 

(bK10)(i)  amended 35309 

1910.116    Amended 35309 

1910.119    (f),  (h),  (j)  and  (1)  eff. 

8-27-92 30M0 

1910.132-1910.140    (Subpart    I) 

Authority  citation  revised 35309 

1910.134    (b)(ll)  revised 35309 

1910.141—1910.150   (Subpart  J) 

Authority  citation  revised 4549 

1910.146    Added 4549 

(c)(4),  (5)(ii)(H),  (8)(i),  (d) 
heading,  introductory  text, 
(13),   (14)   and   Appendix   A 

corrected 34845 

Appendixes  B,  C,  D-IA  and  ID- 
IB  corrected 34847 

Appendix  D-2  corrected 34849 

Appendix  E  corrected 34851 

1910.155—1910.165   (Subpart  L) 

Authority  citation  revised 35309 

Appendixes     B,     C     and     D 

amended 35309 

1910.166—1910.171  (Subpart  M) 

Authority  citation  revised 35309 

1910.171    Amended 35309 

1910.184    (fK4Kii)  Table  N-184- 

7  amended 35309 

(i)(6)(iii)  Tables  N-184-20,  N- 
184-21  and  N-184-22  amend-     ' 

ed 35310 

1910.190    Amended 35310 

1910.275    Amended 35310 

1910.401—1910.441  (Subpart  T) 

Authority  citation  revised 35310 

1910.401    (a)(2)(iii)  amended 35310 

1910.1000—1910.1500  (Subpart 
Z)  Authority  citation  cor- 
rectly revised 21780 

Authority  citation  revised 35340 

1910.1000    (a)(3)  and  Table  Z-1- 

A  amended 29205 

Table  25-3  amended 29206 

Tables  Z-l-A  and  Z-2  amend- 
ed  42300 

Table  Z-2  corrected 21781 

Revised 35340 

1910.1003  Amended 35310 

1910.1004  Amended 35310 

1910. 1006    Amended 35310 

a910.1007  Amended 35310 

1910.1008  Amended 35310 

1910.1009  Amended 35310 

1910.1010  Amended 35310 
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TITLE  29  Chopt*r  XVII— Con.         pmc 

1910.1011  Amended 35310 

1910.1012  Amended 35310 

1910.1013  Amended 36310 

1910.1014  Amended 35310 

1910.1015  Amended 35310 

1910.1016  Amended 35310 

1910.1017  (b)(4)  and  (gK2) 
amended 35310 

1910.1018  Amended. 35310 

1910.1027    Added 4MW 

OMB  number 4Wn 

(b).  (i).(2Kiv).  (lK3KiKB), 
(4)(iv).  (vKA),  (B).  (6)(iv), 
(llKiv).  (16),  (m)(4)(ili)(A), 
(H)  and  Appendixes  A  and  C 
<»rrected;  (f)(4)  removed 21781 

Appendixes  E  and  P  correct- 
ed  21782 

Appendix  P  corrected 21786,  21787 

1910.1030  (dM2KvliKA),  (B). 
(g)(lKi)(D).  (2KV11KA). 
(hXlMlilMB),  (3)<li)  and 
(IK  2)  correctly  added: 
(gXlMiXB).  (C),  (iiXA)  and 
(B)  corrected 29S06 

1910.1044  Amended 35310 

1910.1045  Amended 35310 

1910.1050    Added iStU 

OMB  number «»M9 

1910.1450  Appendix  B  amend- 
ed  »a04 

1910.1500    Amended Jn04 

1915    Authority      citation      re-    

y|g^^ 42399 

1915.1027  (Subpart  Z)    Added 4«a>» 

OMB  number 4nn 

(b).  (i)(2Kiv).  (lK3KiKB), 
(4)(iv),  (VKA),  (B).  (6>(iv), 
(llKiv),  (16),  (m)(4)(ili)(A). 
(H)  and  Appendixes  A  and  C 

corrected;  (f)(4)  removed 21781 

Appendixes  E  and  P  correct- 
ed  2178? 

Appendix  P  corrected 21788,  21787 

1926    Authority  citation 

amended 26627 

1926.20    (c).  (d)  and  (e)  added 35077 

1926.32  (g)  through  (r)  redesig- 
nated   as    (h)    through    (s); 

new  (g)  added 35078 

1926.33  Added 35078 

1926.34  Added 35083 

1926.35  Added 35083 

1926.50—1926.63     (Subpart     D) 

Authority  citation  revised 45453 

Note:  »»W«»h  p««a  nwh«r»  in«c«*«  1993 


P««e 

Authority  citation  amended.. .26627, 

35310 

1926.50  (g)  added 35084 

1926.51  (a)(6),  (dK2),  (fK2),  (3). 
(4)  and  (g)  through  (i) 
added:  (d)  and  (f)  redesig- 
nated as  (d)(1)  and  (f)(1) 35084 

1926.53    (c)  through  (r)  added: 

OMB  nimiber 35084 

(a)  and  (b)  amended 35310 

1926.55    (a)    and    Appendix    A 

amended 35089 

1926.57    (f )  through  (i)  added 35099 

1926.60    Added 35M1 

OMB  number 4»649 

1926.62  Added:  interim. 26627 

OMB  number........... 34218 

1926.63  Added 42452 

OMB  number 49m 

(aM6)    correctly    added;    (b), 

(f)(5)(i),  (gK2)(i)  Table  1, 
(l)(l)(i)(A),  (3KiKB),  (4)(iv). 
(4)(v)(A),  (vKB),  (6Kiv). 
(8)(il)  and  (m)(4Kiii)(H)  cor- 
rected  21787 

1926.64  Added 35115 

1926.65  Added 35129 

1926.66  Added 35149 

1926.95  Added 35152 

1926.96  Added 35152 

1926.97  Added 35152 

1926.98  Added:  OMB  number 35159 

1926.102  (a)(6),  (7)  and  (8) 
added 35160 

1926.103  (d)  through  (i)  added: 
OMB  nimiber 35160 

1926.150    (c)(l)(xi)         through 

(xiv)  added 35162 

1926.152  (b)(5)  and  (h) 
through  (k)  added 35162 

1926.153  (aK3).  (m).  (n)  and  (o) 
added 35170 

1926.156-1926.157 

Undesignated  center  head- 
ing and  sections  added 35171 

1926.158-1926.159 

Undesignated  center  head- 
ing and  sections  added 35171 

1926.200    (c)(3)  Added 35173 

1926.250  (c)  and  (d)  added 35173 

1926.251  (a)(5).  (6),  (bK6Ki). 
(ii).  (cH6)  through  (15). 
(dK3)  through  (6)  and  (eK3) 
through  (8)  added 35173 
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PMe 
1926.300    (bX3)     through     (7) 

added 35175 

1926.302  (b)(  10)  added 35175 

1926.303  (b)  existing  text  des- 
ignated as  (bKl):  (bK2)  and 

(e)  added 35175 

1926.304  (g)         through         (i) 
added 35175 

1926.305  (d)  added. 35176 

1926.306  Added. 35176 

1926.307  Added. 35176 

1926.350    (aXlO).  (11)  and  (12) 

added 35179 

1926.353    (bK3)  added 35179 

1926.416  (aH4),     (f)     and     (g) 
added. 35179 

1926.417  (d)  added 35181 

1926.450—1926.452   (Subpart  L) 

Authority  citation  revised 35310 

1926.451    (a)(22).  (23)  and  (24) 

added 35182 

(y)(9)  and  (11)  amended 35310 

1926.453    Added 35182 

1926.550    (ax  19)  added. 35183 

1926.600    (aX7)  added 35183 

1926.602    (cXlXvii)    and    (vUi) 

added 35183 

1926.800—1926.804   (Subpart  S) 

Authority  citaiton  revised 35310 

1926.800    (qX8Xiii)        correctly 

designated 35311 

1926.800—1926.804  (Subpart  S) 

Appendix  A  amended 35311 

1926.900—1926.914  (Subpart  U) 

Authority  citaiton  revised 35310 

1926.900    (s)  and  (t)  added 35183 

1926.902    (a)  amended 35311 

1926.904  (a)  amended 35311 

1926.905  (u)  added 35184 

1926.914    (aa)  added 35784 

(b)  amended 35311 

1926.1050    Amended 35184 

1926.1071—1926.1092     (Subpart 

Y)    Added;  OMB  numbers 35184 

1926.1102-1926.1148     (Subpart 

Z)    Added 35190 

1926    Appendix  A  added 35305 

1928    Authority     citation     re- 

vj5^ 21787 

1928.1027  (Subpart  iii)    Added....  21787 

Chapter  XX — Occupational  Sofoty 
and  HaaHh  Raviaw  Commistien 
(Parts  2200^2499) 

2200.4    Revised. 41M3 

None  BaWfacs  paa*  Mmban  hidkal*  IffS 


Pmc 
2200.5    Revised 41«m 

2200.7  (a)  and  (c)  revised. 41M4 

(g)  amended 26065 

2200.8  Revised 4l«M 

(b)  amended 26065 

2200. 10    Revised 41«m 

2200.20    (a)  amended. 41M4 

2200.24    Added. 41M4 

2200.30  (d)  through  (g)  redes- 
ignated as  (e)  through  (h); 

new  (d)  added 41615 

2200.32    Amended 41«g5 

2200.34  Revised. 41615 

2200.35  Revised 41M5 

2200.36  Removed. 41M5 

2200.40    (a)  revised 41M5 

2200.51  Revised 41M5 

2200.52  (d)  revised:  (h) 
through  (1)  added 4t«M 

2200.53  (b)  revised 416M 

2200.56  (f ).  (g),  and  (h)  added 41«M 

2200.57  (a)  revised 4l6Cr 

(a)  amended 26065 

2200.63  (c)  revised 41M7 

2200.64  (c)  revised 41M7 

2200.93    (c)  revised;  (i)  added 41617 

2200.95  (aXl)  revised;  (g) 
amended;  (j)  and  (k)  added 416M 

2200.96  Amended 26065 

2200.100    (c)  revised. 4I6M 

2200.106  Amended „...  26065 

2200.107  Revised 416n 

2200.200  (a)  revised 416n 

2200.201  Revised „..416n 

2200.202  Revised 416n 

2200.203  (aX2).  (3),  (bX2).  (3). 
(4),  (c)  and  (d)  revised;  (aX4) 
removed;  (e)  added 4l6n 

2200.204  Revised 41669 

2200.205  (a)  revised 41669 

2200.207    (b)  and  (c)  revised. 41669 

2200.209  (b)  revised. 41669 

2200.210  Revised 41669 

2200.212    Revised 41669 

2201.5  (a)  amended. 26066 

2203.4    (c)  amended 26066 

2203.7    (b)  amended. 26066 

2205.170    (c)  amended. 26066 

2400.6  (aX  1 )  amended 26066 

2400.7  (cX  1 )  amended. 26066 
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TITLE  29 

Chapfr  XXV— fMisiofi  and  W*lfar« 
••iMfHs  Administratioft,  D«par«- 
iMii*  •#  Labor  (Parts  2500—2599) 

PMC 

2550  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed. ttnx 

2550.404c- 1    Added ♦•••I 

Choptor  XXVI— Ponsioa  BMofH 
Owarofity  Corporation  (Ports 
MOO— 2«99) 


I 


citation 


re- 


.*1SM 


.«iaM 


2602.2 
2602.3 
2602.4 
2602.5 
2602.6 
2602.7 
2602.8 


2601  Authority 
vised. 

2601.3    (bXl)  amended:  (c)  re- 
vised.  

2602  Heading  and  authority  ci- 
tation revised 45714 

Authority  citation  revised 4319 

2602.1— 26U2.32    Designated    as 
Subpart  A;  heading  added: 

nomenclature  change 45714 

Undesignated  center  headings 

removed 4319,  4320 

2602. 1    Removed. 4319 

Removed. 4319 

Removed. 4319 

Removed 4319 

Removed 4319 

Removed 4319 

Removed 4319 

(a),    (b)    and    (c)    re- 
moved  .......V 4319 

2602.9  Removed. 4319 

2602. 10  Removed. 43 19 

Removed .-..4319 

Removed. 4319 

Removed. 4319 

Removed. 4319 

Removed 4319 

Removed. 4319 

Removed. 4319 

Removed. 4319 

Removed. 4319 

Removed. 4320 

Removed. 4320 

Removed. 4320 

Removed. 4320 

Removed. 4320 

Removed. 4320 

Removed. 4320 

Removed. 4320 

Removed. 4320 

Removed. 4320 


2602.11 

2602.12 

2602.13 

2602.14 

2602.15 

2602.16 

2602.17 

2602.18 

2602.19 

2602.20 

2602.21 

2602.22 

2602.23 

2602.24 

2602.25 

2602.26 

2602.27 

2602.28 

2602.29 


Pmte 

2602.30  Removed. 4320 

2602.3 1  Removed. 4320 

2602.32  Removed 4320 

Appendix       A       redesignated 

from    part    2602    Appendix 

A. 45714 

2602.41—2602.46     (Subpart     B) 

Added 45714 

2602    Appendix  A  redesignated 

as  Subpart  A  Appendix  A 45714 

Removed 4320 

2610    Appendixes     A     and     B 

amended «1»1»,  47259 

Appendixes  A  and  B  amend- 
ed  4575.19610 

2615  Authority  citation  cor- 
rected.  4g31» 

2615.16    (b)  amended. 4ai9 

2615.30  Redesignated  as 
2615.31 4«1» 

2615.31  Redesignated  from 
2615.30;  (a)  and  (c)  amend- 
ed; OMB  number 4«19 

2616  Revised JWIt 

2616.1    (b)  corrected. 4203 

2616.4    (dX  1 )  corrected 34709 

2616.6    (b)(  1 )  corrected 34709 

2616.10  Added 6606 

2617  Revised Mta 

2617.6    (bK  1 )  corrected. 34709 

2617.11  Added. 6606 

2617.22    (cK2)  corrected 34709 

2617.24    (bKl)    and    (2).    (dK4) 

and  (e)  corrected 4203 

2619  Authority  citation  re- 
vised.  utm 

2619    Appendix     B     amended...S13M, 
36402.  53555,  59392 

Appendix  D  amended. 59294 

Appendix    B    amended...4576,    8230, 

13707 

2621  Appendix  A  amended 59395 

2622  Appendix     A     amended...31319, 

47359 

Appendix  A  amended. 4575,  19610 

2640  Authority  citation  re- 
vised  59909,  59631 

2640.4    Revised. ., M9n 

2640.6    Revised. J9tl5 

2640.8    Added. 59«1 

2642  Authority  citation  re- 
vised.  

2642.1    (a)  revised 

2642.21—2642.27  (Subpart  D) 
Added. 


Mote 


1991 
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2644    Appendix     A     amended.. .31321, 

47M0 

Appendix  A  amended 4578,  19611 

2646    Added 5M1S 

2649    Added 5M21 

2671    Removed 29350 

2676.15    (c)      table      amended...3l322, 

3M03,  42491,  472*1,  53SS6,  59295 

(c)  table  amended...4577,  8231.  13708, 
19612.  28503.  33023 

Chapter  XXVII— F*d*ral  Min*  SaMy 
and  Haalth  R«vi«w  Commiskion 
(Parts  2700—2799) 

2700    Revised 12164 

Titia  29 — Proposed  Rules: 

0 34542 

18    3822 

34     47490,  4S009,  4Mn 

42     32939 

5168 


103 

402 
403 

470 


...43435,47023,55491 

.7199.  10997,  15314 

9418 

.41434 

9418 


.33403 

ZZZZZZZZZZZ!  15402 

541    .S7470 

825    13394 

1910     ...34192,  3*9*4,  3712*,  37591,  47744, 

49*57 

15526.31923 

1915     3*9*4,  3712* 

1917    .3712* 

1918    3712* 

1926    ...34*5*,  3*9*4,  3712*,  47744,  49*57, 

41M0 

16509.  16515.  30131 

1928    .3712* 

31923 

2606    J9003 

26 10    42910 

2612    J9003 

2815    39003 

2616    39003 

2619    5128.  7921.  15315 

2622    39003 

2623    39003 

2647    433M 

2676    5128.7921,  15315 


TITLE  30— MINERAL  RESOURCES 

Chaptar  I— Min*  Safoty  and  HmMi 
Administration,  Dopartmont  of 
Labor  (Parts  1—199) 

Pwe 

7.44    (k)  amended 41220 

7.301—7.311         (Subpart         J) 

Added *ii93 

7.401—7.411         (Subpart        K) 

Added 41220 

18.1  Amended:  eff.  12-23-93 *1223 

18.2  Amended:  eff.  12-23-93 «1223 

18.4    Revised *1209 

18.6    (a)  and  (i)  amended;  (b) 

removed;  eff.  12-23-93 *1223 

18.9    (a)   amended:   eff.    12-23- 

93 *1223 

18.24    Revised 41209 

18.31  (aK3).  (5)  and  (6)  revised; 
va)(7)  and  (8)  added *1209 

18.32  (i)  added *i21ft 

18.33  Revised *1210 

18.34  Introductory  text  added; 
(a)(6)  revised 41210 

18.35  (aK3)  revised *1223 

18.37    (b)  revised *1210 

18.62    (a)  amended *I210 

18.64    Removed;  eff.  12-23-93 41223 

18.94    (a)(2)  revised 41223 

56.6000    Stayed  to  7-1-93 44256 

Steyed  to  12-31-93 31908 

56.6130  (b)  stayed  in  part  to  7- 

1-93 44254 

(b)  stayed  to  12-31-93 31908 

56.6131  (aXl)    stayed    to    7-1- 

93 4425* 

(aKl)  sUyed  to  12-31-93 31908 

56.6140    Effective  to  7-1-93 4425* 

Stayed  to  12-31-93 31908 

56.6202    (a)(1)    sUyed    to    7-1- 

93 4425* 

(aHl)  stayed  to  12-31-93 31908 

56.6220    Effective  to  7-1-93 4425* 

Stayed  to  12-31-93 31908 

56.6304    (b)  stayed  to  7-1-93 4425* 

(b)  stayed  to  12-31-93 31908 

56.6306    SUyed  to  7-1-93 4425* 

Steyed  to  12-31-93 31908 

56.6320    Effective  to  7-1-93 4425* 

Steyed  to  12-31-93 31908 

56.6330  Effective  to  7-1-93 4425* 

Steyed  to  12-31-93 31908 

56.6331  Effective  to  7-1-93 4425* 

Steyed  to  12-31-93 31908 


Note 


1991 
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TITLE  30  ClM|>t«r  I — Con. 

56.6501    (a)  sUyed  to  7-1-93 44XM 

(a)  sUyed  to  12-31-93 31908 

56.6902  (b)  sUyed  to  7-1-93 442M 

(b)  sUyed  to  12-31-93 31908 

56.6903  SUyed  to  7-1-93 44IS* 

Stayed  to  12-31-93 31908 

56.6000—56.6904    (Subpart      E) 
Appendix  I  stayed  to  7-1- 

93 ♦«*• 

Appendix  1  stayed  to  12-31- 

93 31908 

57.4057    Revised Mtn 

57.6000    SUyed  to  7-1-93 44IM 

Stayed  to  12-31-93 31908 

57.6130  (b)  stayed  in  part  to  7- 

j_j3 44XM 

(b)  Stayed  to  12-31-93 31908 

57.6131  (aKl)   sUyed    to    7-1- 

93 442M 

(aK  i)  stayed  to  12-31-^^^^  31908 

57.6140    Effective  to  7-1-93 441M 

Stayed  to  12-31-93 31908 

57.6202    (aKl)    sUyed    to    7-1- 

93 442M 

(aK  i)  "stayed  to  ri  -31-^^^^^^^^^^^  31908 
57.6220    Effective  to  7-1-93 442M 

SUyed  to  12-31-93 31908 

57.6304    (b)  sUyed  to  7-1-93 44M* 

(b)  sUyed  to  12-31-93 31908 

57.6306    Stayed  to  7-1-93 442M 

SUyed  to  12-31-93 31908 

57.6320    Effective  to  7-1-93 44tM 

SUyed  to  12-31-93 31908 

57.6330  Effective  to  7-1-93 4415* 

SUyed  to  12-31-93 31908 

57.6331  Effective  to  7-1-93 ♦«5* 

SUyed  to  12-31-93 31908 

57.6375    Effective  to  7-1-93 443S4 

SUyed  to  12-31-93 31908 

57.6382    Effective  to  7-1-93 4415* 

SUyed  to  12-31-93 31908 

57.6501    (a)  sUyed  to  7-1-93 4415* 

(a)  sUyed  to  12-31-93 31908 

57.6902  (b)  sUyed  to  7-1-93 4tt5* 

(b)  sUyed  to  12-31-93 31908 

57.6903  SUyed  to  7-1-93 4415* 

SUyed  to  12-31-93 31908 

57.22310  Revised ♦im 

57.2231 1  Revised *im 

70.2    Regulation  at  57  FR  20913 

effective  date  delayed  to  11- 

16-92 

70.208  Regulation  at  57  FR 
20913  effective  date  delayed 
to  1 1-16-92 


75    Technical  correction 21103 

75.2    Regulation  at  57  FR  20913 

effective  date  delayed  to  11- 

16-92. 
75.300—75.389    (Subpart  D) 

Regulation  at  57  FR  20914 

effective  date  delayed  to  11- 

16-92. 

75.313  Regulation  at  57  FR 
20916  sUyed  to  7-1-93 53*57 

SUyed  to  7-1-93 31908 

75.314  Added;  eff.  11-16-92  to 
7-1-93 51657 

Regulation  at  57  FR  53857  ef- 
fective date  extended  to  7-1- 
94  33996 

75.315  Added:  eifr  11-16^^^^ 

7-1-93 5»57 

Regulation  at  57  FR  53857  ef- 
fective date  extended  to  7-1- 
94 33996 

75.320  (d)  amended 5ns« 

75.321  (a)  suspended;  (c) 
added J5457 

75.322  Revised 

75.325  (cK2)  amended. 

75.326  Amended. 

75.330  (bK2)  amended. 

75.333  (b),    (c).    (d)    and    (e) 

amended 

75.335    (a(l)  amended. 51t5« 

75.344  (aKl)  sUyed  to  7-1-93 5St57 

(aKl)  stayed  to  7-1-94 31908 

75.345  Redesignated  from 
75.1105  and  revised 53*57 

Regulation  at  57  FR  53857  ef- 
fective date  extended  to  7-1- 

94 33996 

75.370  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 

75.380  Regulation  at  57  FR 
20914  effective  date  delayed 
to  1 1-16-92 

(fKl)  and  (g)  amended 

75.381  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 

75.382  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 

75.383  Regulation  at  57  FR 
20914  effective  date  delayed 
to  1 1-16-92. 


JUNE  1993 
CHANGES  JULY  1,  1992  THROUGH  JUNE  30,  1993 


7S 


75.385  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 346n 

75.386  Regulation  at  57  FR 
20914  effective  date  delayed 

to  1 1-16-92 346«3 

75.388  Regulation  at  57  FR 
20914  effective  date  delayed 

to  1 1-16-92 a4««3 

75.600-1    Revised •1223 

75.604    (d)  added «1223 

75.1103-4    Regulation  at  57  FR 

20928  effective  date  delayed 

to  11-16-92 34«t3 

75.1103-7    Regulation  at  57  FR 

20929  effective  date  delayed 

to  11-16-92 34M3 

75.1105  Redesignated  as 
75.345 satsr 

75.1701  Regulation  at  57  FR 
20914  effective  date  delayed 
to  1 1-16-92 

75.1704  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 

75.1704-1  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34M3 

75.1704-2  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 

75.1705  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 

75.1706  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 346S3 

75.1707  Regulation  at  57  PR 
20914  effective  date  delayed 

to  11-16-92 346n 

75.1721  Regulation  at  57  FR 
20929  effective  date  delayed 
to  11-16-92 34613 

75.1801  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34M3 

75.1802  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34633 

75.1803  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34633 

75.1804  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

Note  liUfBH  mm  ■■■ifcm  in«nt»  1991 


Pace 

75.1805  Removal  at  57  FR 
20929  effective  date  delayed 
to  11-16-92 34633 

77.216-5    Correctly        removed; 

CFR  correction 8543 

100.3  (c)  amended 60697 

100.4  Revised. 60697 

(b)  corrected 61612 

100.5  Concluding  text  amend- 
ed  M697 

Chapter  II — Min«raii  Management 
Sorvica,  Dopartmant  of  th«  Intorior 
(Parts  200 — 299) 

206.10    Revised 41363 

206.254    (b)  amended. $2720 

206.257    (dM3)  amended 52720 

206.259  (c)(l)(i).  (2Ki),  (cM4). 
(dMl).  (eKl)  and  (2)  amend- 
ed  S2720 

206.262    (a)(1)  amended. 41364 

(c)(1).  (2)(1),  (4).  (dKl).  (exi) 
and  (2)  amended 52720 

207  Authority  ciUtion  re- 
vised  41864 

207.1    Revised 41864 

208  Authority  citation  re- 
vised  „ 41864 

208.3    Revised 41864 

210  Authority  ciUtion  re- 
vised  41864 

210.10  Revised  (OMB  num- 
bers)  41864 

210.53  (a)  revised 41867 

210.202    Amended 52720 

210.204    (a)  revised 41867 

216  Authority  citation  re- 
vised  41867 

216.10    Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10    Added 41867 

218.40    (c)  amended 52720 

218.42    Added 62206 

218.51    (f)(1)  revised 41867 

(a)(1)  corrected;  CFR  correc- 
tion  >. 8907 

218.54  (e)  added. 62206 

218.102    (b)  revised 41868 

(d)  added 62206 

218.150    (c)  revised 41868 

(e)  added 62206 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 
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(f )  added *aattf 

218.302    (b)  revised 4l«M 

(f )  added. *aattl 

219    Authority      citation      re- 

Y|5^ 41tM 

219.102    Revised. 4lta 

220.003    Added. 41ti« 

228    Authority      ciUtion      re- 
vised.  4iiM 

228.10  Revised. 41i*i 

230    Heading    revised;     section     

added. MOOf 

243    Authority      ciUtion      re- 
vised  44»»7 

243.2  Revised. 44W7 

243.3  Added 4«fW 

254    Added;  interim 7490 

Chapter  IV— O«ological  S«rv«y,  De- 
partment off  th«  Interior  (Ports 
400—499) 

400  Removed SWU 

401  Authority      citation      re- 
vised  27204 

401.3  Amended 27204 

401.4  Revised 27204 

401.6    (cK2)  revised 27204 

401.11  (a)  and  (g)  revised. 27204 

401.12  (c)  revised. 27204 

401.26    Revised 27204 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  interior  (Ports 
600—699) 

609    Removed *lt31 

65 1    Removed. 4lg82 

Chapter  VH— Office  of  Surface 
Mining  Reciomation  and  Enforce- 
ment, Department  of  the  Interior 
(Ports  700—999) 

701    Authority      citation      re- 
vised  3470 

Technical  correction 8655 

701.5    Amended 3470 

785    Authority       citation       re- 
vised  3470 

785.10    Revised. 3470 

Corrected 8655 

861.101    Suspended 83«7S 

901.25    (c)  added. 3832 

902.15  (c)  added 374M 

902. 16  Added 37423 
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902.20    Revised, SHVn 

902.25    Added SS993 

904. 10    Revised. V4M 

904.15    (k)  added. S74S0 

913.25    (d)  added 4322 

914.15  (oo)  added. 41373 

(QQ)  added. ..^.......^......m....... SM13 

(pp)  added. MBO 

(rr)  added. 4324 

(ss)  added. 28778 

(tt)  added. 34222 

914.16  (1)  and  (m)  added. 41173 

(a)  removed 

914.25    Revised 

916.15  (m)  added. S743S 

(1)  added 32864 

(I)  corrected 33986,  34126 

916.16  (a),  (b)  introductory 
text,  (24)  and  (30)  revised; 
(bKl)  through  (7),  (9),  (11) 
through  (16).  (18)  through 
(23).  (25)  through  (29).  and 
(31)   though   (42)   removed; 

(c)  added 32855 

Regulation   at    58   FR    32855 
corrected 34126 

917.15  (kk)  added 37093 

(II)  added 45306 

(mm)  added 53144 

(nn)  added 99921 

(00)  added 3837 

(qq)  added 16353 

(pp)  added 32291 

917.16  (g)  added 45307 

(d)(3)  removed;  (h)  added 3838 

(1)  added 32291 

917.21    (c)  added 59921 

918.15  (c)  added 4*730 

918.16  (a)  through  (1)  re- 
moved  40730 

920  Authority  citation  re- 
vised  33912 

920.15  (q)  added. 44113 

(r)  added ■. 53994 

(s)  added 59924 

(t)  added 4MM 

(u)  added 28780 

(V)  added 33334 

(w)  added 33912 

920.16  (o)  added «2223 

(b)  through  (g)  removed 33912 

920.25    Added 15277 

925. 10    Revised 44M0 

925.15    (o)  added 44118 

(p)  added 


JUNE  1993 
CHANGES  JULY  1,  1992  THROUGH  JUNE  30,  1993 


77 


PMe 

925.16    (i)  added 441  It 

(bXl),  (2),  (3),  (c).  (e).  (f)(2) 
through  (5),  (g)(17)  and  (n) 
removed:  (f)(1).  (g)(16)  and 
(18)  revised:  (p)  added 44M1 

926    MeeUng 33553 

926.15  (j)  added 3744* 

926.16  (a)  removed:  (e)  added 3744« 

934.10    (b)      revised:      (c)      re- 
moved  37706 

934.15    (p)  added 37710 

934.20    Revised. ^ 331 16 

934.25    Revised 331 16 

935.12    Removed 33123 

935.15  (ddd)  added 33123 

(ff f )  added 37096 

(eee)  added 37100 

( ggg )  added 41691 

(hhh)  added 40733 

(iii)  added „ 3840 

(kkk)  added 4326 

(jjj)  added 4331 

(HI)  added ^ 21660 

(mmm)  added 32613 

(nnn)  added 33914 

935.16  (c)  removed 33123 

(f )  revised 4331 

935.25    (e)  added 44121 

938.15  (u)  added 40736 

(V)  added 53996 

( w )  added 62220 

(X)  added 4333 

(y)  added 18159 

938.16  (rr)       through       (bbb) 
added 62229 

(ccc)  through  (mmm)  added 18160 

938.20    Revised 49137 

938.25    Added 49130 

943.10    Revised 374S0 

943.15  (h)  added. 37450 

943.16  (a)         removed:         (k) 
through  (q)  added 37450 

943.20    Revised 37461 

943.25    Added 37461 

944.15  (t)  added 37465 

(u)  added 41696 

(V)  added. 16625 

944.16  (a)     through     (m)     re- 
moved: (p)  added 41696 

(p)  removed 16625 

944.20    Revised 37465 

944.25    Added 37465 

946.15    (ff )  added 29792 

948.25  (c)  and  (d)  added 16356 

948.26  Added 16357 

950.12    (a)(2)  and  (5)  removed 40991 

ri Ol K<  Bwwfvcs  p9S#  iMNHD#n  ifMicsn  I9t3 


Page 

950.15  (m)  added 30131 

(n)  added 40991 

950.16  (o).  (p)  and  (q)  added 30131 

(r)  through  (z)  added 40991 
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18 

48 
56 

57 

75 
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202 
218 
250 

256 
400 
401 
609 
651 
700 
701 

710 
715 
716 
717 
718 
720 
724 
750 
772 
773 

774 
778 
779 
780 
783 
784 
785 
816 
817 

827 
840 
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61524 

8028 

39036,  40350,  61524 

8028,33414 

29053,30209 

47524,  47024,  49210,  55491 

14492 

47524,  49210,  55491 

14492 

30209,    39041,    40395,    43000, 
40350,  61524,  61530 

8028.  9554,  16517 

29053,30309 

31471 

33414 

36032,39421 

33921 

47024 

43411 

J9941 

43411 

43411 

11555 

.53670 

19215.  34652 

15404 


15404 

15404 

15404 

35960 

35960 

47431 

15404 

47431 

JS670 

34652 

34652 

34652 

3458 

3458 

3458 

3458 

11555 

47431 

.47431,  53670 

19215 

11555 

60140 
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TITLE  30— Con.  Pue 

3248 

842    ••0410 

3248 

843  34652 

846  47431 

870  7761.  8655.  12913 

901  »4»7 

gQ2  33M4 

904  !!"!!!!!!!!"!!!™!Z!!""!I™2i552^ 26078 

906    19367.  27967 

913     .: 87127,  4«757 

28804.  32003 

914  ...31161,    tUa,    tuts.    S74M,    4t759. 

4S761,  57039 
...3928.    4372.    4374.    16379.    16381. 

21693,  28806 

915  4376,  16632 

916  37132,  49051 

4381 

917  ...41i»7,  43944,  439a,  43949,  439SS. 

5«1«9 

4384.  4386,  32618 

920     37133,  37134,  4171X  43762,  6a77 

....  16383,  16384.  16386.  29560.  33578 

924    <3*7 

925     .61271 

926    J9020 

931     43764 

934    29153.  29155 

935     31163,33139,37136,37133,48765 

...4388.  15315.  16388.  17173.  17372. 

18185.  21274.  33416 

.".15^56.16389.21965,  3 1925,  3 1926 

943  16634,  33785 

944  54032,  58171 

4390,  18187 

946  30005 

948  4»0S2 

950  41714,  41715 

...15318.  15319.  16636,  16637,  17811. 

26079 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtHi*  A— Offic*  of  th«  S«cr«fary 
of  th«  Treasury  (Ports  0—50) 

10.0    Amended 41095 

10.20  (a)  and  (b)  amended 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed  41095 

10.23  Amended 41095 

Note:  ■■l<f»n  pot*  nuMban  Indicota  1991  dtoitgM. 


P««e 

10.24  Introductory  text  amend- 
ed  41095 

10.26  (a)(4)  amended 41095 

10.27  Amended 41095 

10.28  Amended 41095 

10.29  Amended ,..41095 

10.30  (b)  removed:  (c).  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  (a)  and  new  (c)  re- 
vised: (bKlKiv).  (cKl)  intro- 
ductory text.  (2),  (3)  and  (e) 
amended 41095 

10.31  Amended 41095 

10.50  Amended 41095 

10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended 41095 

10.53  Amended 41095 

10.54  Amended 41095 

10.55  (a)  and  (b)  amended 41095 

Choptor  I — Monotory  Officot,  Do- 
portmont  of  tho  Troosvry  (Parts 
51—199) 

103  Authority  citation  re- 
vised  13546 

103.11    (iK7)   revised:   eff.   9-8- 

93 13546 

103.22    (a)(2)  revised:  eff.  9-8- 

93 13547 

103.28  Existing  text  designated 
in  part  as  (aXl)  and  (aK3); 
remaining  text  removed; 
(a)(2)  and  (b)  added:  new 
(a)(1)  amended:  eff.  9-8-93 13547 

103.36  (a)  and  (b)(4)  amended: 
(bK9)  through  (15)  added: 
eff.  9-8-93 13548 

103.54    Added:  eff.  9-8-93 13549 

103    Appendix  amended 7048 

129    Revised. 30707 

Choptor  II — Fiscal  Sorvico,  Doport- 
mont  of  tho  Troasury  (Ports 
200—399) 

204  Removed. 40330 

205  Revised 44200,  60676 

205.18    (bM2)  corrected. 4460 

210.6    (c)  revised 21636 

211.1  (a)  revised 44999 

250.2  Amended 4578 

250.3  (aKl)  and  (b)  amended 4578 

250.4  (b)(1)  and  (f)  amended 4578 
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250.6    Amended 4578 

251    Removed 25774 

253  Removed 25775 

254  Removed „ 25775 

257    Removed..,................^ 57345 

270    Revised 25943 

290    Removed 25776 

312    Note  amended 

315  Authority  citation  re- 
vised  

315.40    (d)  revised 39MS 

315.64  Revised 39603 

315.65  Removed;  new  315.65  re- 
designated from  315.66 39403 

315.66  Redesignated  as 
315.65 39603 

317.2    (a)  amended 346M 

344.2  (c)(2)(l)  through  (4)  re- 
designated       as        (cK2)(i) 

through  (iv) 31909 

349    Removed 414 

353  Authority  citation  re- 
vised.  S96Q8 

353.40    (d)  revised. 39603 

353.64  Revised 39603 

353.65  Removed;  new  353.65  re- 
designated from  353.66 39603 

353.66  Redesignated  as 
353.65 39603 

356    Added 414 

357.21    (c)  amended;  (f )  added 33774 

357.26  (bMlKvU).  (viii),  (4).  (5). 
(6),  (d)  and  (e)  removed:  (f) 
redesignated    as    (d);    (b)(2) 

and  (3)  revised 33774 

358.0    (c)  added 40600 

Chapter  V — Office  of  Fer«ign  As»«ts 
Control,  Doportmont  of  tho  Troos- 
ury  (Parts  500—599) 

500.571    Revised JU9U 

500.574    Added 63330 

505.10    (b)  amended 13198 

505.31    (a)(1)  and  (2)  revised 13198 

515  Authority  citation  re- 
vised  34710 

515.207    Revised 34710 

515.333    Added 53997 

515.416  Added 53997 

515.417  Added 34710 

515.540    Revised 53990 

515.559    Heading    revised;    (a). 

(b)  and  (c)  redesignated  as 
(b).  (c)  and  (d);  new  (a) 
added 34710 

Note:  loldfuo  poga  mnnbart  incHcoM  1993  diongs*. 


515.560    Revised 53996 

(b)  revised 34711 

515.563  Revised. 53998 

515.564  (c)  revised;  (d)  added. 53999 

515.566    Added 53999 

515.571    Added 34711 

515.701—501.707     (Subpart     G) 

Revised 34711 

520.101    (a)(2)    removed:    (a)(3) 
redesignated   as   (a)(2)   and 

revised 44632 

550    Authority      citation      re- 
vised  41697,54177 

550.212    Added 41697 

550.422    Added 13199 

550.511    Heading    and    (g)    re- 
vised; (a)  amended 41697 

550.515  Removed. 41697 

550.517    Added ^ 13199 

550.520    Added 41697 

550.805    Amended 41697 

550    Appendixes      A      and      B 

amended 54177 

575.603    Removed 39603 

580    Policy  statement 3228 

580.510    Revised. 4081 

580.516  Added 39604 

580.517  Added 4081 

585    Added. 13201 
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10 

203 

209 

210 

235 

251 

253 

254 

257 

270 

290 

349 

356 

357 


J4539 

.46356,  57400,  60149,  60273 
, 485M 

57400 

, 34650 

.52605 

.56292 

.56293 

56293 

37139 

41117 

, J6294 

45116 

451 1 6 

.33470 

9134 


TITLE  32— NATIONAL  DEFENSE 

Choptor  I — Office  of  the  Secretary  of 
Defense  (1—399) 

40a    Revised 239 
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TITLE  32  Choptwr  I — Con.  pbcc 

50    Removed 27205 

60    Removed «0«49 

67    Removed 4C1M 

77    Removed 27205 

80    Removed 27205 

82    Removed „ 21927 

92    Removed 13550 

138    Removed 27205 

165    Added;  interim 2»610 

Revised 16497 

169a  Authority  citation'  and 
Footnote  1  revised;  Footnote 
8  removed;  Footnotes  5,  6 
and  7  redesignated  as  Foot- 
notes 6.  7  and  8 una 

169a.2    Revised ima 

169a.3    Amended „ 29207 

169a.4    Revised 

169a.8    (c)  revised;  heading  and 

(a)  amended 

169a.9  (a)  introductory  text. 
(1)  introductory  text  and  (i) 
revised;  (aKlKii).  (iv). 
(2KiKA).      (B)      and      (D) 

amended 

169a.l0    Revised 

169a.  1 1    Amended 

169a.l3    Revised 

169a.l5  (a),  (b).  (cK3).  (dKl). 
(2KiiKA),  (lii)  and  (4Ki)(E) 
revised;  (dK2Ki),  (v). 
(SKviii).  (4K1HC).  (P).  (H). 
(iiKA).  (DK2),  (3)  and  (E)  in- 
troductory text  amended 2*309 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (gKl)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text.  (1).  (2).  (5). 
(6)  and  (7)  amended;  (cK3) 

revised 29210 

189a.22    Revised 29210 

169a    Appendixes     A     and     B 

amended 29210 

Appendix  B  amended 29211 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29210 

177    Removed 27205 

179    Removed 40100 

191.1    (a)  and  (c)  amended 1S7SS 

191.3  Amended 35755 

191.4  (b).  (c).  (e)  and  (f) 
amended 9575* 
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191.5  (aK6).  (11).  (14).  (bK2). 
(5).  (9).  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2).  (3).  (5).  (9).  (10). 
(12),  (13).  (14)  and  (15) 
amended 3575* 

191.8  (a)  amended 3575* 

191.9  (b)(2)  and  (3)  amended 3575* 

200  Removed 21927 

201  Removed 7865 

213    Removed 25776 

220  Heading  and  authority  ci- 
tation revised 41 100 

220. 1  Revised 41 100 

220.2  (a)  revised 41101 

220.3  (bMl)  revised 41101 

220.6  (b)  revised;  (d)  added 41101 

220.8  Revised 41101 

220.9  (b)  revised 41102 

220.10  Revised 41102 

220. 1 1  Added 41 103 

220.12  Added 41103 

236  Removed 7865 

237  Removed 27205 

244    Removed 27205 

246    Removed 7885 

287    Revised 41124 

290    Appendix  B  amended 30904 

292    Revised 30775 

317    Revised 40992 

321.2    (c)  revised 33124 

321.4  (b)  revised 33124 

321.14  (b).  (d).  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

323    Appendix  H  amended 40409 

345  Added 53557 

346  Added 53559 

347  Added 53541 

348  Added 53564 

364    Removed 27205 

367    Revised 50906 

371    Removed 27205 

372a    Removed 25776 

385    Revised 32170 

390a    Removed. 25776 

397    Added 5293 

Chopt«r  V — O«portm«nl  of  th«  Army 
(Ports  400—699) 

505  Authority  citation  re- 
vised  33126 

505.5  (d)  revised;  (e)  amended 33126 

592  Removed 6716 

593  Removed 6716 
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594  Removed 6716 

595  Removed 6716 

596  Removed. 6716 

597  Removed. 6716 

598  Removed. 6716 

599  Removed 6716 

60 1  Removed. 67 16 

602  Removed. 6716 

603  Removed 6716 

604  Removed. 6716 

605  Removed. 6716 

606  Removed. 6716 

608  Removed. 67 16 

612  Removed 6716 

616  Removed 6716 

619  Technical  correction. 47573 

619.1  Amended 44X39 

619.2  (c)  added 44239 

619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory      text      re- 
vised; (k)  added 44239 

619.7  Revised 44239 

619.8  Revised 44240 

619    Appendix     designated     as 

Appendix  A  and  revised 44240 

Appendixes     B     through     F 
added 44242 

Chapter  VI — D«partm*nt  of  th« 
Novy  (Parts  700—799) 

701.119    (i)    introductory    text 

revised;  (i)(l)  amended 37100 

(b)(4)  and  (5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(4)  and  (5);  (e)(2)  added 40609 

(h)(1)  amended 57961 

Table  Four  amended 31451,  31452 

Table    Five    amended...284«3,    31452, 

35444,  35465,  41698,  46299,  59925 
Tables  One  and  Three  amend- 
ed  59924,  59926,  59927 

706.2    Tables    One    and    Three 

amended 59924,  59926,  59927 

Table  Five  amended 59925 

Tables  Four  and  Five  amend- 
ed  4334,25946 

Table  Two  amended 4335 

Table  Three  amended 8694 

Table  Four  amended 8695 

Table  Five  amended...lll92,   28503. 

28504 
Tables  One  and  Three  amend- 
ed  25945 


Chaptw  VII— 0*partm«nt  of  th*  Ak 
Fore*  (Ports  800 — 1099) 

806  Revised. .41396 

86 1  Revised 44633 

954  Removed 4902 

988  Removed 13008 


Choptor  XiX— Control  IntoHigonco 
Agoncy  (PorH  1900—1999) 

1906    Added. 39610 

Choptor  XXIX — Prosidontiol  Commis- 
»ion  on  tho  Atsignmont  of  Wooion 
in  tho  Armod  Forcos  (Ports 
2900 — 2999) 

Chapter  XXIX    Established.. 


.49394 


TMo  32 — Proposed  Rules: 


165 
199 


29619 

53427 

27692 

202     43645 

287     43763 

317     40397 

321     49661 

505     44716,  47825,  62531 

516     31852 

623     46246 

630    „ 31070 

701     33235 

1636     62533 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Choptor  I — Coost  Guard,  Oopartmont 
of  Tronsportotion  (Ports  1^ — 199) 

1    Interpretation 48319 

Technical  correction 15901 

1.25  Heading  and  authority  ci- 
tation revised 15236 

1.25-40    (a)  designation,  (b)  and 

table  removed 15236 

1.30-1  (a)  through  (d)  intro- 
ductory text  revised:  inter- 
im  8885 

1.30-10    Revised;  interim 8885 

3.40-15    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 


Note:  l»l<l«n  p«|i  nuibaw  IndkoH  1993  dtonga*. 
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TITLE  33  Chopt*r  I — Con. 

3.40-17    (b)  revised:  eff.  8-28-92 

to  9-9-92 >M14 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 4M99 

3.40-20    (c)  added:  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected. 43M9 

3.40-25    (b)  revised 6716 

3.40-30    (b)  revised ,„... ....6717 

24    Removed «071t 

20    Added:  interim 17931 

64    Authority  ciUtion  revised 43402 

64.01    Redesignated  from  64.01- 

1 43402 

64.01-1—64.01-6    Redesignated 

as  Subpart  A 43402 

64.01-1    Redesignated  as  64.01 43402 

64.01-3    Redesignated  as  64.03 43402 

64.01-6    Redesignated  as  64.06 43402 

64.03    Redesignated  from  64.01- 

3 43402 

64.06    Redesignated  from  64.01- 

6  and  amended 43402 

64.10-1—64.10-6  (Subpart  64.10) 

Redesignated  as  Subpart  B 43402 

64.10-1    Redesignated  as  64. 11 43402 

64.10-3    Redesignated  as  64.13 43402 


-6    Redesignated  as  64.16 

Redesignated  from  64.10- 
(a)  revised;  (d)  added 

Redesignated  from  64.10- 

Redesignated  from  64.10- 


.43402 


64.10- 
64.11 

1:  (a)  revised;  (d)  added 43402 

64.13 

3 43402 

64.16 

6 43402 

64.20-1—64.20-3  (Subpart  64.20) 

Redesignated  as  Subpart  C 43402 

64.20-1    Redesignated  as  64.21 43402 

64.20-3    Redesignated  as  64.23 43402 

64.21    Redesignated  from  64.20- 

1 

64.23    Redesignated  from  64.20- 

3 

64.30-1—64.30-3  (Subpart  64.30) 

Redesignated     as     Subpart 

D 

64.30-1    Redesignated  as  64.31 43402 

64.30-3    Redesignated  as  64.33 43402 

64.31    Redesignated  from  64.30- 

1 43402 

Revised 43403 

64.33    Redesignated  from  64.30- 

3 43402 

81    Appendix  A  amended 2*219 

89.25    Revised:  eff.  7-9-93 27625 


.43402 


.43402 


.43403 


89.27    Added;  eff.  7-9-93 27625 

95.055    Revised 332*1 

100    Temporary         regulations 

list 30*44.  477M 

Temporary  regulations  list 29105 

lOO.TOl-001    Added         (tempo- 
rary)  4012S 

lOO.TOl-103    Added         (tempo- 
rary)  3M07 

100.35T01-041    Added 33336 

100.35T01-057    Added     (tempo- 
rary)  SUM 

100.35T01-079    Added     (tempo- 
rary)  30M2 

100.35-T0179    Added       (tempo- 
rary)  29971 

100.35-T0205    Added       (tempo- 
rary)  39399 

(a)  corrected 45570 

100.35-T0207    Added       (tempo- 
rary)  39117 

Added  (temporary) 30986 

100.35-T0213    Added       (tempo- 
rary)  3911* 

Added  (temporary) 33334 

100.35T0215    Added         (tempo- 
rary)  33336 

100.35-T0216    Added       (tempo- 
rary)  41420 

100.35-T0223    Added       (tempo- 
rary)  46300 

100.35-T0511    Added       (tempo- 
rary)  19352 

100.35-T0513    Added       (tempo- 
rary)  17525 

100.35-T0520    Added       (tempo- 
rary)  29970 

100.35-0522    Added         (tempo- 
rary)  30985 

100.35-T0557    Added       (tempo- 
rary)  40*10 

100.35-T0560    Added       (tempo- 
rary)  40611 

100.35-T0564    Added       (tempo- 
rary)  44608 

100.35-T0706    Added       (tempo- 
rary)  13214 

100.35-0707    Added         (tempo- 
rary)  16122 

100.35-07-119    Added      (tempo- 
rary)  60127 

100.35-T0716    Added      (tempo- 
rary)  18009 

100.35-T0718    Added       (tempo- 
rary)  18010 
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100.35-T0720  Added  (tempo- 
rary)  28353 

100.35-T0728  Added  (tempo- 
rary)  25558 

100.35-T0731  Added  (tempo- 
rary)  28923 

100.35-T0732  Added  (tempo- 
rary)  28922 

100.35T0741  Added  (tempo- 
rary)  32292 

100.35-T0822  Added  (tempo- 
rary)  J7711 

100.35-T0913  Added  (tempo- 
rary)  30644 

100.35-T0916  Added  (tempo- 
rary)  84075 

100.35-T0918  Added  (tempo- 
rary)  4I4I» 

100.35-T0919  Added  (tempo- 
rary)  3»110 

100.35-T0963  Added  (tempo- 
rary)  25559 

100.35-T0964  Added  (tempo- 
rary)  28924 

100.35-T0967  Added  (tempo- 
rary)  29972 

100.101  (b)  revised  (tempo- 
rary)  29969 

100.102  Implementation  (tem- 
porary)  29968 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.105  Implementation  (tem- 
porary)  46301 

100.108  (c)  revised  (tempo- 
rary)  33024 

100.201    (a),  (c)  and  Table  One 

revised;  (d)  added 26428 

100.501  Implementation  (tem- 
porary)  30643,50144 

Implementation  (temporary)....  30985 

100.502  Implementation  (tem- 
porary)  33444 

100.504  Implementation  (tem- 
porary)  

100.507  Implementation  (tem- 
porary)  7492 

100.509  Implementation  (tem- 
porary)  45905,60996 

Implementation  (temporary)....  34222 

100.511  Implementation  (tem- 
porary)  33444 

Implementation  (temporary) 9118 

100.512  Implementation  (tem- 
porary)  

NOTCMdtaM  >M«  w— tin  iB^tli  1991  > 


100.513  Implementation  (tem- 
porary)  08445 

100.519    Added 16357 

100.523    Added  (ten^mrary) 9119 

105    Removed 607M 

110.8    (i)  added. 21104 

110.60    (0-3)  added 21105 

110.78    Note  added 9543 

1 10.86    Removed 12540 

110.155    (c)(4)  removed 21105 

117  Temporary  drawbridge  op- 
eration regulations 30770 

Authority  citation  revised 54170 

Temporary  drawbridge  oper- 
ation regulations 27933.  33191 

117.31    Revised 20 

117.175    (a)  revised:  eff.  7-19- 

93 33339 

117.185    Revised  (temporary) 33338 

117.221  (c)  revised  (tempo- 
rary)  50146 

1 17.247    Removed. 16500 

1 17.255    Revised 54170 

1 17.26 1    ( hh )  revised. 30647 

(r)  added S700S 

(ee)  revised. 6718 

(X)  revised:  eff.  7-9-93 32293 

1 17.275    Removed 39615 

117.285    Revised;  eff.  7-6-93 31474 

117.287    (d)(3)  redesignated  as 

(dK4);  new  (d)(3)  added. 09060 

(a-1)    redesignated    as    (a-2); 

new  (a-1)  added. 41074 

(c).  (dXl)  and  (2)  revised:  eff. 

12-1-92  to  1-31-93 57099 

(c)  revised. 15419 

(dKl)  revised. 25561 

(dK2)  revised 29537 

117.291  (a)  revised;  (c)  re- 
moved.  15420 

1 17.303    Revised. 5071 1 

117.311    Revised;  eff.  12-1-92  to 

1-31-93 57099 

Revised „ 15422 

117.317    (k)  revised. 15421 

1 17.359    Revised 

1 17.373    Revised. 

1 17.385    Revised. 

1 17.403    Revised. 

1 17.407    Revised. 

117.439    Revised 46S0X 

117.451  (c)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f); 
new  (d)  added  (temporary)... 
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(c)  revised;  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 

added 12540 

117.465  (c)  revised:  (d)  redesig- 
nated as  (e);  new  (d)  added 11193 

1 17.478    Revised S7U1 

117.488    Revised ^ 

1 17.491    Revised 

117.505    (a)  revised 29973 

117.591    Revised 

117.680    Added 

117.684    Revised 

1 17.700    Revised 

117.897  (aXlKii)  suspended: 
(aK5)    added:    eff.    9-13-92 

through  11-1 1-92 S»1  !♦ 

(aK 5 )  corrected 4*901 

117.904    Revised JntO 

117.911    (d)  revised sma 

117.937    Revised 

117.981    Revised 

117.997  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f):  new  (d) 

added 

(a)  revised 16124 

117.1035    Revised 17711 

117.1049  (d)  removed:  (a)  and 
(c)     revised:     eff.     9-21-92 

through  9-1-93 37ni 

1 17. 1099    Revised , 

117.1103    Revised 

117    Appendix  A  amended 

133    Added;  Interim SSMf 

135  Authority  citation  re- 
vised  SMU 

135.301—135.319     (Subpart     D) 

Heading  revised;  interim 3*31* 

135.301    Removed;  interim 3*31* 

135.303  (aKl)  and  (2)  removed: 
(a)  designation  and  (aK3) 
designation  removed:  inter- 
im  3*31* 

135.305—135.307    Undesignated 
center  heading  removed:  in- 
terim  3*31* 

135.309—135.311    Undesignated 
center  heading  removed:  in- 
terim  3*31* 

135.309    Removed:  interim 3*31* 

135.311    Removed;  interim 3*31* 

135.313—135.319  Undesignated 
center  heading  removed;  in- 
terim  3*31* 

135.313    Removed:  interim 3*31* 

135.315    Removed:  interim 3*31* 

Note  ■Mifni  mm  uMitm  i««wn  1*«> 


135.317    Removed:  interim 3*31* 

135.319    Removed;  interim 3*31* 

136    Revised;  interim 3*31* 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501—137.513     (Subpart     P) 

Removed:  interim 3*33S 

147.1114  Revised:  eff.  10-15-92 
through  11-30-92 43457 

147.1115  Revised;  eff.  10-15-92 
through  11-30-92 43457 

148.103    Revised 11193 

148.205    (a)  revised 11193 

148.207    (d)  revised 11193 

150  Authority      citation      re- 
vised  7352 

150.129    Added;  interim 7352 

151  Heading  revised 18334 

151.04    (c)  revised 333*1 

151.1500—151.1516  (Subpart  C) 

Added 18334 

154  Authority      citation      re- 
vised  7552 

154.100    (a)  revised:  (c)  added: 

interim 7352 

154.106    (a)  revised:  (b)  amend- 
ed: interim 7352 

154.1010—154.1075    (Subpart  P) 

Added:  interim 7352 

154.1020    Corrected 13550 

154.1028    (a)(4Mv)  corrected 13551 

154.1060    (b)  corrected 13551 

154.1110—154.1140    (Subpart 
O)    Added:  interim:  eff.  8- 
18-93 7352 

155  Authority       citation       re- 
vised  7424 

155.140    Added;  interim 7424 

155.390    Removed;  interim 3*230 

Regulation    at   57    PR   36238 

comment  period  reopened. *0402 

155.1010—155.1065    (Subpart 

D)    Added;  interim 7424 

155.1015    (e)  removed 13708 

155.1020    Corrected 13708 

1 55. 1 030    ( j )  corrected 13708 

155.1040    (f)(5)  corrected 13708 

155.1050    (n)(2)  corrected 13708 

155.1110—155.1150    (Subpart  E) 

Added;  interim;  8-18-93 7424 

155    Appendix  B  corrected 13708 

157    Authority      citation      re- 
vised  3*330,  *04eX 

157.01    Revised:  interim , 
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Regulation   at    57    FR    36238 

comment  period  reopened 60402 

157.03  (k).  (n)  and  (aa)  revised: 
(ii)  through  (oo)  added:  in- 
terim.  9UM 

Regulation  at  57  FR  36238 
comment    period    reopened: 

Interim t04M 

157.08  Introductory  text  re- 
moved: (b)  through  (i)  redes- 
ignated as  (f)  through  (m): 
note,  new  (b)  through  (e) 
and  (n)  added:  (a),  new  (f), 

(g)  and  (h)  revised:  interim 3U39 

(n)  corrected 40«»4 

Regulation  at  57  FR  36239 
comment  period  reopened: 
interim M40X 

157.10  Heading  and  (d)  revised: 
interim 3*tJf 

Regulation  at  57  FR  36239 
comment    period    reopened: 

interim 60402 

157.10d    Added:  interim. »6239 

Regulation  at  57  FR  36239 
comment  period  reopened; 
interim 60402 

157.11  (g)  added:  interim. 36244 

Regulation   at   57    FR    36244 

comment   period   reopened: 
interim 60402 

157.24  Introductory    text    and 

(c)  revised;  interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
interim 60402 

157.25  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added;  interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
interim 60402 

157.28  Introductory  text  re- 
vised; interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
Interim 60402 

157  Appendix  A  amended;  Ap- 
pendix G  added;  Interim 3624S 

Regulation  at  57  FR  36245 
comment  period  reopened; 
interim 60402 

161  Authority  citation  re- 
vised  316*2 

161.109    Added - 31662 

161.376    (aK5)  added. 31663 

NoTClaMtac^  MM  MwbM  Iii4l>ti  1991 


(a)(5)        introductory       text 

amended 26067 

162.T139    Added  (temporary) 17526 

164  Authority       citation       re- 
vised  27632 

164.03    Revised;  eff.  7-9-93 27632 

164.11    Footnote  revised:  eff.  7- 

9-93 27633 

165  Temporary         regiilations 

list 30644,  47766 

Temporary     regulations     Ust...8543, 

29105 

165.111    Added. 30407 

165.T01-002    Added        (tempo- 
rary)  15091 

16S.T01-005    Added        (tempo- 
rary)  14152 

165.T    01-019    Added    (tempo- 
rary)  30988 

165.T01-056    Added        (tempo- 
rary)  35467 

165.T01-062    Added         (tempo- 
rary)  33766 

165.T01-070    Added        (teim)0- 

rary) 30651 

165.T01-083    Added        (tempo- 
rary)  31323 

165.T01-085    Added        (tempo- 
rary)  30650 

165.T01-096    Added        (tempo- 
rary)  35466,  39362 

165.T01-097    Added        (tempo- 
rary)  40126 

165.T01-101    Added        (tempo- 
rary)  41421 

165.T01-109    Added        (tempo- 
rary)  39121 

16S.T01-114    Added        (tempo- 
rary)  44123 

165.T01-117    Added        (tempo- 
rary)  44123 

165.T01-125    Added         (tempo- 
rary)  43190 

165.T01-130    Added        (tempo- 
rary)  60997 

165.T01-131    Added        (tempo- 
rary)  60123 

165.T01-134    Added        (tempo- 
rary)  55461 

165.T01-135    Added        (tempo- 
rary)  55463 

165.T0201    Added  (tempo- 

fgfv) 9544 

165.T02lb    Added        "Ttaa^ 

rary) 15776 
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TITLE  33  Chapt«r  I — Con.  pmc 

165.T0230    Added            (tempo- 
rary)  32294 

165.T0232    Added            (tempo- 
rary)  32294 

165.T0233    Added            (tempo- 
rary)  30989 

165.T0252    Added            (tempo- 
rary)  st9n 

165.T0255    Added            (tempo- 
rary)  2989 

165.T02013    Added          (tempo- 
rary)  31*64 

165.T02045    Added          (tempo- 
rary)  4MU 

16S.T0506    Added            (tempo- 
rary)  40»1J 

165.T05-12    Added          (tempo- 
rary)  31453 

165.T0518    Added            (tempo- 
rary)  25947 

16S.T0526    Added           (tempo- 
rary)  32295 

165.T0531    Added            (tempo- 
rary)  34223 

165.T0549    Added            (tempo- 
rary)  357S7 

165.T0551    Added            (tempo- 
rary)  57100 

165.T0585    Added            (tempo- 
rary)  50147 

165.T0591    Added            (tempo- 
rary).  599M 

165.T0793    Added            (tempo- 
rary)  40330 

165.T0857    Added            (tempo- 
rary)  46507 

165.T0968    Added            (tempo- 
rary)  28354 

165.T1103    Added            (tempo- 
rary)  17527 

165.T1106    Added            (tempo- 
rary)  

165.T1108    Added            (tempo- 
rary)  

165.T1164    Added  (tempo-. 

rary) 31474 

165.T1170    Added           (tempo- 
rary)  ^i^WO 

165.T551    Added  (temporary) .^33037 

165.T576    Added  (temporary) 47303 

165.T592    Added  ( temporary ) 50900 

165.T841    Added  (temporary) 4770* 

165.T844    Added  (temporary) 4*500 

165.T850    Added  (temporary) 40500 

165.1406    Added. 54500 

NOTC  ItWI^M  MM  ■■■tin  IbJuM  IWI 
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165.T5102    Added           (tempo- 
rary)  33340 

^m      165 

200—399) 

^M 

222    Authority   citation   added; 
sectional  authority  citations 
removed 3S7S7 

^H          175 
^H          179 

^m          334 

222.7    (gK2)  revised 3S7S7 

334.370    (aXl)  revised. 40*13 

334.782    Added. 
334.786    Added.. 

334.802    Added 4*303 

(a)  corrected 6718 

334.938    Added. 50090 

334.980    (dK3)     revised;     inter- 
im  21226 

334.1275    (a)  amended 6718 

334.1320    Revised;  interim 26046 

Chapter  IV — Saint  Lawronc*  S«oway 
D«v«lepm»nt  Corporation,  Doport- 
mont  of  Tronsportotion  (Parts 
400—499) 


402.3 
402.9 


(bM  10)  added 30905 

(f)  through  (i)  added 30905 


TMo  33 — Proposed  Ruhs: 


1-199  (Ch.  I)    54191 


51 
89 
100 

110 
117 


29482 

431*9 

30704,  55492.  55493 

25588.  25957,  31488 

31471,  47431,  47432.  53*73 

...30451,   30704,    3320*,   37910,    37930, 

30*30,  39301,  43*47.  4*3*1,  47321, 

40400,  53*73.  53*74,  54302.  57039, 

5017X  59943,  59944 

.47.  6766.  6767.  7497.  7498.  12568. 

18358,  26280.  27504 

4127 

.45591 

452.  29482.  29940 

37930 

8918 

29354,  33307,  4491^  40409 

~ 452.  4040.  8918 

156    462.  4040 

161 30098 

162    .41099 

4130 

164    45**2,  45**4,  45**7 


126 
151 

154 

155 
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165  31472,  34741,  36034,  45596 

...7500.  15821,  15822,  17567.  18189. 

19074.  19790.  19791.  21132, 

27506, 27969,  27970.  28942, 

29561,  29562.  32317 

168  30053 

16391,  25766.  25959,  29157 

175    53410 

179    36034 

334    33474 

6768.  17373.  17374 

400—499  (Ch.  IV) 54191 

402    29372 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  th«  SMretary, 
Deportment  of  Education  (Ports 
1—99) 

8    Added 34646 

8.3    OMB  number  pending 34647 

OMB  number 7860 

12    Revised      (effective      date 

pending) 60394 

73  Authority  citation  revised 56420 

Authority  citation  revised 32996 

73.1—73.5  (Subpart  A)  Re- 
moved  32996 

73.10—73.11  (Subpart  B)  Re- 
moved  32996 

73.20  Removed 32996 

73.21  Removed 32996 

73.22  Revised 32996 

73.30  Revised. 32996 

73.31  Removed 32996 

73.32  Removed 32996 

73.33  Removed 32996 

73.34  Removed 32996 

73.35  Removed 32996 

73.36  Removed 32996 

73.37  Removed 32996 

73.40—73.42  (Subpart  E)  Re- 
moved  56420 

73.50  (Subpart  F)    Removed 32997 

74  Authority  citation  revised; 
sectional  authority  citations 
amended 30335 

74.3    Amended    (effective    date 

pending) 30335 

74.47    Revised    (effective    date 

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

Note:  l«ldf»i»  po9»  numbT*  Indicot*  1993  diaiigo. 
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74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pending) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 

75  Authority  citation  revised; 
sectional  authority  citations 
amended., 30336 

75.1    (b)     amended;     (effective 

date  pending) 30336 

75.3  Removed  (effective  date 
pending) 30336 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 30336 

75.60—75.62    Undesignated 
center  heading  added  (effec- 
tive date  pending) 30337 

75.60  Added  (effective  date 
pending) 30337 

75.61  Added  (effective  date 
pending) 30337 

75.62  Added  (effective  date 
pending) 30337 

75.105    (c)(2)(i)  and  (3)  revised 

(effective  date  pending) 30337 

75.107  Removed  (effective  date 
pending) 30337 

75.108  Removed  (effective  date 
pending) 30337 
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75.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 

75.113  Removed  (effective  date 
pending) 30337 

75.114  Removed  ( effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 

75.130  Removed  (effective  date 
pending) 

75.131  Removed  (effective  date 
pending) 

75.132  Removed  (effective  date 
pending) 

75.133  Removed  (effective  date 
pending) 

75.134  Removed  (effective  date 
pending) 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 

75.150  Removed  (effective  date 
pending) 

75.151  Removed  (effective  date 
pending) 

75.152  Removed  (effective  date 
pending) 

75.153  Removed  (effective  date 
pending) 

75.154  Removed  (effective  date 
pending) 

75.155  Revised  (effective  date 
pending) 

75.160  Removed  (effective  date 
pending) 

75.200  Heading  revised,  (bM4) 
and  (5)  added  (effective  date 
pending) 

75.216  Revised  (effective  date 
pending) 

75.218  Revised  (effective  date 
pending) 

75.233  Revised  (effective  date 
pending) 

75.234  Revised  (effective  date 
pending) 


75.235  (b)  revised  (effective 
date  pending) 

75.253  (a)(2)  revised:  (d)  redes- 
ignated as  (e);  new  (d)  added 
(effective  date  pending) 

75.261  Revised:  (OMB  number 
pending) 

75.262  Added  (effective  date 
pending) 

75.510    Removed  (effective  date 

pending) 30339 

75.518  Removed  (effective  date 
pending) 

75.534  Introductory  text  and 
(a)  revised  (effective  date 
pending) 

75.560  (a)  revised  (effective 
date  pending) 

75.563  Revised  (effective  date 
pending) 

75.580—75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b), 
(c)  and  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 

75.590  (c)  revised  (effective 
date  pending) 

75.608  Revised  (effective  date 
pending) 

75.616  Revised  (effective  date 
pending) 

75.617  Added  (effective  date 
pending) 

75.621  Amended:  authority  ci- 
tation and  cross-reference 
revised 

75.622  Revised  (effective  date 
pending) 

75.625—75.626    Cross-reference 
revised  (effective  date  pend- 
ing)  

75.625  Removed  (effective  date 
pending) 

75.626  (a)  designation  and  (b) 
removed  (effective  date 
pending) 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684  Removed  (effective  date 
pending) 

75.690  Removed  (effective  date 
pending) 
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75.707  (h)  Uble  amended  (ef- 
fective date  pending) 

75.720  Revised  (OBfB  number 
pending) 

75.740  Heading  and  authority 
citation  revised:  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 

75.750  Removed  (effective  date 
pending) 

75.751  Removed  (effective  date 
pending) 

75.752  Removed  (effective  date 
pending) 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised   (effective   date 

pending) 30340 

76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)     revised     (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580-76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b), 
(c)  and  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.670  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  added  (effective  date 
pending) 5«79S 

Note  l«ld«»c»  mm  WMihtri  Inilcati  1993 
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76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) SOMI 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised  (OMB  number 

pending) 30341 

76.740  Heading  and  authority 
citation  revised:  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30343 

76.770  Revised  (effective  date 
pending) 30343 

76.771  Removed  (effective  date 
pending) _ 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) 30342 

76.783  (b)    amended    (effective 

date  pending) 30342 

76.901    Revised   (effective   date 

pending) 30342 

77.1    (c)      amended      (effective 

date  pending) 30342 

81.11  (c)  added  (effective  date 
pending) 56795 

81.12  (a)  and  (d)  revised;  (b) 
amended:  (e)  and  (f)  added 
(effective  date  pending) 56795 

81.32    (b),   (c)   and   (e)   revised 

(effective  date  i}ending) 56795 

86.405    Revised  (effective   date 

pending) 56795 

99    Authority  citation  revised 3188 

99.5  Heading  revised  (effective 

date  pending) 3188 

99.6  (aK5)  amended  (effective 

date  pending) 3188 

99.30    Heading  and  (a)  revised 

(effective  date  pending) 3189 
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99.31  (aK  13)  added:  (b)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 3189 

99.60  Heading,  (a)  and  (c)  re- 
vised (effective  date  pend- 
ing)  3189 

99.63  Revised  (effective  date 
pending) 3189 

99.64  (c)  and  (d)  added  (effec- 
tive date  pending) 3189 

99.65  Revised  (effective  date 
pending) 3189 

99.67  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  3189 

Choptar  II — Offk*  of  ElonMntary 
and  S««ondary  Educcrtien,  D*part- 
iii«nt  of  Education  (Ports 
200—299) 

200.6    (c)     amended    (effective 

date  pending 3M*7 

200.20  (aM10)(i)(B)  revised; 
(a)(10Mi)(D)  amended: 
(aKlOKixF)  added  (effective 
date  pending) 390*7 

200.31  (bXl)  and  (2)  revised: 
(cK6)  and  (d)  added:  OMB 
number  (effective  date 
pending) 390(7 

200.34  (a)(4)    added    (effective 

date  pending) 39067 

200.35  (aK3)  redesignated  as 
(aK4):  new  (a)(3)  added  (ef- 
fective date  pending) 390*7 

200.36  (cK2)(ii)  redesignated  as 
(cM2Kiii);  (cK2)(i)  amended: 
new  (c)(2Kil)  added  (effec- 
tive date  pending) 11921 

206  Authority  citation  re- 
vised  40406 

206.1  (a)  and  (b)  amended  (ef- 
fective date  pending) 60407 

206.3  (a),  (b)  introductory  text 
and    (c)    revised    (effective 

date  pending) 60407 

206.4  (a)  revised  (effective  date 
pending) 60407 

Regulation    at    57    FR    60407 
corrected 1 1539 

206.5  (d)  added  (effective  date 
pending) 

Note  Umutt  ^m*  ■>«>iri  luilnti  I99> 


206.10  (bKlXl)  and  (2Ki)  re- 
vised (effective  date  pend- 
ing)  

206.11  (Subpart  B)  Added  (ef- 
fective date  pending) 

206.20  (b)(1)  amended  (effec- 
tive date  pending) 

218.3  Redesignated  as  218.4; 
new   218.3   added   (effective 

date  pending) 567*4 

218.4  Redesignated  as  218.5; 
new  218.4  redesignated  from 

218.3  (effective  date  pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.5  Redesignated  as  218.6; 
new  218.5  redesignated  from 

218.4  (effective   date   pend- 
ing)  56795 

218.6  Redesignated  as  218.7; 
new  218.6  redesignated  from 

218.5  (effective   date   pend- 
ing)  56795 

218.7  Redesignated  as  218.8; 
new  218.7  redesignated  from 

218.6  (effective  date  pend- 
ing)  56795 

218.8  Redesignated  as  218.9; 
new  218.8  redesignated  from 

218.7  (effective   date   pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.9  Redesignated  as  218.10; 
new  218.9  redesignated  from 

218.8  (effective   date   pend- 
ing)  56795 

218.10  Redesignated  as  218.11; 
new  218.10  redesignated 
from  218.9  (effective  date 
pending) 56795 

Amended  (effective  date  pend- 
ing)  56796 

218.11  Redesignated  from 
318.10  (effective  date  pend- 
ing)  56795 

221  Authority  citation  re- 
vised  56796 

221.81  (b)    removed    (effective 

date  pending) 56796 

221.82  (b)(3)  removed  (effec- 
tive date  pending) 56796 

221.83  Added  (effective  date 
pending) 56796 


JUNE  1993 
CHANGES  JULY  1,  1992  THROUGH  JUNE  90,  1993 


91 


Ptge 

222.3  Amended:  CFR  correc- 
tion  26524 

222.69  (f).  (g)  and  (h)  redesig- 
nated as  (g).  (h)  and  (i);  new 
(f)  added;  new  (gK2)  and 
(iX4)  amended  (effective 
date  pending) S«7M 

222.102    (bK2)  reinstated:  CFR 

correction. 26524 

230  Authority  citation  re- 
vised  13177 

230.4  (a)  revised:  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added:  authority  citation  re- 
vised (effective  date  pend- 
ing)  13177 

230.5  (a)  text  and  authority  ci- 
tation amended:  authority 
citation     revised     (effective 

date  pending) 13177 

230.30  Designation  corrected: 
authority  citation  revised 
(effective  date  pending) 13177 

231  Authority  citation  re- 
vised  13177 

231.1  Revised:  authority  cita- 
tion revised  (effective  date 
pending) 13177 

231.3  (a)  and  (d)  revised:  au- 
thority citation  revised  (ef- 
fective date  pending) 13177 

231.4  (a),  (b)  and  (c)  amended: 
authority  citation  revised 
(effective  date  pending) 13177 

236    Heading  revised 13177 

236.1  Authority  citation  re- 
vised.  13177 

236.2  Authority  citation 
added 13177 

236.3  Authority  citation  re- 
vised  13177 

236.4  Authority  citation  re- 
vised  13177 

236.5  Authority  citation  re- 
vised.  13177 

236.6  Authority  citation  re- 
vised.  13177 

236.7  Authority  citation  re- 
vised  13177 

236.8  Authority  citation  re- 
vised  13177 

236.9  (a)  revised:  (b)  redesig- 
nated as  (d):  new  (b)  and  (c) 
added:  authority  citation  re- 
vised (effective  date  pend- 
ing)  13177 
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236.10  Authority  citation  re- 
vised  13177 

(a)   amended   (effective   date 
pending) 13178 

236.30  Authority  citation  re- 
vised.  13177 

236.31  Authority  citation  re- 
vised  13177 

236.40  Authority  citation  re- 
vised.  13177 

236.41  Authority  citation  re- 
ylg^^ 13178 

237  (aK4)  and  (b)  amended:  (c) 
added  (effective  date  pend- 
ing)  30343 

237.7    (a)  revised  (effective  date 

pending) 30343 

238  Added  (effective  date 
pending) 13178 

263  Authority  citation  re- 
vised  30343 

263.2    (c)  added  (effective  date 

pending ) 30342 

263.9    Added     (effective     date 

pending) 30342 

280.2  Undesignated  introducto- 
ry text  designated  as  (a);  ex- 
isting (a)  and  (b)  redesignat- 
ed as  (1)  and  (2):  new  (b) 
added .4lS0i 

280.4    (b)  amended «lS0i 

280.20  (g)  redesignated  as  (i): 
(fK4).  (5).  new  (g)  and  (h) 
added .41S09 

280.3 1  Revised 41S09 

280.32  Revised. .41510 

282    Added. 5176 

Choptw  III— Offk*  «f  SpMiai  Edwco- 
Hon  and  R*habilltaHv*  SmvkM, 
D«partiii«nt  of  Educcrtien  (Parts 
300—399) 

300    Revised     (effective     date 

pending) 447W 

300.17  (bK3)  and  Note  2  cor- 
rected.  

300.18  (bK2)  corrected. 

300.110  OMB  number  pend- 
ing  447M 

OMB  number 13528 

300.1 1 1  Corrected. 434M 

300.121  OMB  number  pend- 
ing  447M 

OMB  number 13528 
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300.122  OMB     number     pend- 
ing  4479t 

OMB  number 13528 

300.123  OMB     number     pend- 
ing  447W 

OMB  number 13528 

300.125  OMB     niunber     pend- 
ing  4479t 

OMB  number 13528 

300.126  OMB     number     pend- 
ing  447W 

OMB  number 13528 

300.127  OMB     number    pend- 
ing  447W 

OMB  number 13528 

300.128  OMB     number     pend- 
ing  447»* 

OMB  number 13528 

300.129  OMB     number     pend- 
ing  447W 

OMB  number 13528 

300.130  OMB     number     pend- 
ing  um 

OMB  number 13528 

300.131  OMB     number     pend- 
ing  447W 

OMB  number 13528 

300.132  OMB     number     pend- 
ing  44n% 

OMB  number 13528 

300.133  OMB     number     pend- 
ing  447W 

OMB  number 13528 

300.134  OMB     number     pend- 
ing  447W 

OMB  number ^ 13528 

300.136    OMB     number     pend- 
ing  447»i 

OMB  number 13528 

300.138  OMB     number     pend- 
ing  447*t 

OMB  number 13528 

300.139  OMB     numljer     pend- 
ing  447ft 

OMB  number 13528 

300.140  OMB     number     pend- 
ing  447M 

OMB  number 13528 

300.141  OMB     number     pend- 

\]^ff ...■■.....■.•„.... 447^8 

01oinumber..."."..Z....".^^^^^^^^^^^ 
300.144    OMB     number     pend- 
ing  447*t 

OMB  number 13528 

300.146    OMB     number     pend- 
ing  


PMf 

OMB  number 13528 

300.148  OMB  number  pend- 
ing  447M 

OMB  number 13528 

300.149  OMB  number  pend- 
ing  4479* 

OMB  number 13528 

300.152  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.153  OMB  number  pend- 
ing  4479S 

OMB  number 13528 

300.180  OMB  number  pend- 
ing  4479« 

OMB  number 13528 

300.192  OMB  number  pend- 
ing  4479e 

OMB  number 13528 

300.220  OMB  number  pend- 
ing  4479t 

OMB  number 13528 

300.222  OMB  number  pend- 
ing  4479t 

OMB  number 13528 

300.223  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.224  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.225  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.226  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.227  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.230  (bK2)  and  comment  re- 
moved; (bKlKl)  and  (ii)  re- 
designated as  (bXl)  and  (2); 
(b)  Introductory  text,  (1)  In- 
troductory text  and  new 
(bK2)  amended S74M 

300.231  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.235  OMB  number  pend- 
ing  44798 

OMB  number 13528 

300.238  OMB  number  pend- 
ing  44798 

OMB  number 13528 
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300.240  OMB  number  pend- 
ing  447W 

OMB  number 13528 

300.280  OMB  number  pend- 
ing  447W 

OMB  number 13528 

300.281  OMB  number  pend- 
ing  4479i 

OMB  number 13528 

300.284  OMB  number  pend- 
ing  447»e 

OMB  number 13528 

300.341  OMB  niuiber  pend- 
ing  447W 

OMB  number 13528 

300.343  OMB  number  pend- 
ing  447W 

OMB  number 13528 

300.345  OMB  number  pend- 
ing  447W 

OMB  number « 13528 

300.346  OMB  number  pend- 
ing  44rw 

OMB  number 13528 

300.349  OMB  niunber  pend- 
ing  44r9t 

OMB  number 13528 

300.380  OMB  number  pend- 
ing  447W 

OMB  number 13528 

300.381  OMB  number  pend- 
ing  4479% 

OMB  number 13528 

300.382  OMB  number  pend- 
ing  4479t 

OMB  number 13528 

300.383  OMB  number  pend- 
ing  44m 

OMB  number 13528 

300.402  OMB  number  pend- 
ing  447ft 

OMB  number 13528 

300.482  OMB  number  pend- 
ing  44799 

OMB  number 13528 

300.483  OMB  number  pend- 
ing  4479* 

OMB  number 13528 

300.486  Redesignated  as 
300.487:  new  300.486  added 
(effective  date  pending) S67M 

300.487  Redesignated  from 
300.486  (effective  date  pend- 
ing)  SV9t 

300.505  OMB  number  pend- 
ing  4479% 
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OMB  number 13528 

300.510  OMB  number  pend- 
ing  4479% 

OMB  number 13528 

300.512  OMB  number  pend- 
ing  4479% 

OMB  number „  13528 

300.532  OMB  number  pend- 
ing  447M 

OMB  number 13528 

300.533  OMB  number  pend- 
ing  447ft 

OMB  number 13528 

300.543  OMB  number  pend- 
ing  „ 4479% 

OMB  number 13528 

300.561  OMB  number  pend- 
ing  4479% 

OMB  number 13528 

300.562  OMB  number  pend- 
ing  447M 

OMB  number 13528 

300.563  OiSB  number  pend- 
ing  4479% 

OMB  number 13528 

300.565  OMB  number  pend- 
ing  447M 

OMB  nimiber 13528 

300.569  OMB  number  pend- 
ing  4479% 

OMB  number 13528 

300.570  Corrected 4M*4 

300.571  OMB  number  pend- 
ing  4479% 

OMB  number 13528 

300.572  OMB  number  pend- 
ing  4479% 

OMB  number 13528 

300.574  OMB  number  pend- 
ing  4479% 

OMB  number 13528 

300.575  OMB  number  pend- 
ing  4479% 

OMB  number 13528 

300.586  Redesignated  as 
300.587;  new  300.586  added 
(effective  date  pending) SfJ9% 

300.587  Redesignated  from 
300.586  (effective  date  pend- 
ing)  Sin% 

300.589  OMB  number  pend- 
ing  4479% 

OMB  number 13528 

300.600  OMB  number  pend- 
ing  447ft 
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OMB  number 13528 

300.653  OMB  number  pend- 
ing  447** 

OMB  number 13528 

300.660  OMB  number  pend- 
ing  ~...........» 447*6 

OMB  number 13528 

300.661  OMB  number  pend- 
ing  447*6 

OMB  number 13528 

300.662  OMB  number  pend- 
ing  44796 

OIklB  niunber 13528 

300.670—300.672  Undesignated 
center  heading  added  (effec- 
tive date  pending) 

300.670  Added  (effective  date 
pending) 

300.671  Added  (effective  date 
pending) 

300.672  Added  (effective  date 
pending) 

300.750  OMB  number  pend- 
ing  447W 

OMB  number 13528 

300.751  OMB  number  pend- 
ing  447W 

OMB  number 13538 

300.754  OMB  number  pend- 
ing  447*6 

OMB  number 13528 

300    Appendix  C  corrected 

301.1  (a)  revised  (effective  date 
pending) 

301.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 

301.6  Added  (effective  date 
pending) _... 

301.10  (bX2)  revised  (effective 
date  pending) 

301.30  (a).  (bK2)  and  (d)  re- 
vised: (bK3)  added  (effective 
date  pending) 

303.124  (b)  Introductory  text 
amended:  (b)(1)  designation, 
(2)  and  note  removed: 
(bXlKi)  and  (ii)  redesignat- 
ed as  new  (bKl)  and  (2);  new 
(bK2)  amended S7654 

305.10  Heading  revised:  (b) 
amended  (effective  date 
pending) 9462 

305.11  Redesignated  as  305.12: 
new  305.11  added  (effective 

date  pending) 9462 
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305.12  Redesignated  from 
305.11  (effective  date  pend- 
ing)  9462 

305.30  Amended  (effective  date 
pending) 9463 

305.31  Heading.  (aXl),  (2)  and 
(fK2)  revised:  OMB  number 
(effective  date  pending) 9463 

305.40  Heading  and  introducto- 
ry text  revised:  OMB 
number  (effective  date 
pending) 9463 

316    Revised «a096 

318  Revised 43099 

Authority  citation  revised 27441 

318.2  (a)  revised:  (d)  added  (ef- 
fective date  pending) 27441 

318.10  (a)  introductory  text  re- 
vised: (a)(6).  (7)  and  (8) 
added  (effective  date  pend- 
ing)  27441 

318.11  (aK18)  revised:  (aK20) 
and    (21)    added    (effective 

date  pending 27441 

318.20  (a),  (b)  introductory 
text.  (d).  and  (f)  revised:  (g) 
added  (effective  date  pend- 
ing)  27441 

318.22  Heading  and  introducto- 
ry   text    revised    (effective 

date  pending) 27441 

318.25    Revised  (effective  date 

pending) 27441 

319  Revised ttiM 

356  Authority  citation  re- 
vised  30343 

356.2  (d)  added  (effective  date 
pending) 

356.3  (b)  and  (cK2)  amended; 
(d)  added  (effective  date 
pending) 

361.170  (d)    revised    (effective 

date  pending) 347*7 

361.171  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d):  new  (b) 
added  (effective  date  pend- 
ing)  547*7 

Choptor  IV— Offk*  of  Vocotionol 
and  AduH  Edvcotion,  Popoiliwnt 
of  Educotion  (Porto  400—499) 

400    Revised     (effective     date 

pending ) 34734 
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401  Revised      (effective      date 
pending) 3*730 

402  Added       (effective       date 
pending) 36733 

403  Added       (effective       date 
pending) 36735 

405  Added       (effective       date 
pending) 36761 

406  Added       (effective       date 
pending) 36763 

407  Revised     (effective     date 
pending) 36765 

408  Revised     (effective     date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724,  36771 

Added 36771 

410  Revised      (effective      date 
pending) 36773 

411  Revised      (effective      date 
pending) 36776 

412  Revised     (effective     date 
pending) 36773 

413  Added       (effective      date 
pending) 36730 

414  Revised     (effective     date 
pending) 36732 

415  Revised     (effective     date 
pending) 36784 

416  Revised     (effective     date 
pending) 36736 

417  Revised     (effective     date 
pending) 36733 

418  Added       (effective      date 
pending) 36791 

419  Added       (effective       date 
pending) 36794 

421  Added       (effective      date 
pending) 36796 

422  Added       (effective       date 
pending) 36797 

423  Added       (effective       date 
pending) 36799 

424  Added       (effective      date 
pending) 36301 

425  Added       (effective       date 
pending) 36803 

426  Added       (effective      date 
pending) 36805 

427  Added       (effective       date 
pending) 36810 

428  Added       (effective       date 
pending) 36812 

429  Redesignated  from  409  (ef- 
fective date  pending) 36734, 36771 


Chapter  V — Offtc*  of  Bilinguol  Edu- 
cation and  Minority  Languagos  Af- 
fairs, Dopartmont  of  Education 
(Porta  500—599) 

PB(e 

555    Added       (effective       date 

pending) 53195 

562  Authority  citation  re- 
vised  30343 

562.2  (bKlKiii)  and  (2)  amend- 
ed:  (b)(3)   added   (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

581.59    Added    (effective    date 

pending) 56797 

Chapter  Vi — Offico  of  Postsocondory 
Education,  Dopartmont  of  Educa- 
tion (Porta  600—699) 

600  Authority  citation  re- 
vised  13342 

600.5  (a)(7)  and  (cK2)  amend- 
ed; (b)  redesignated  as  (c); 
new    (b)    added    (effective 

date  pending) 57309 

600.6  (aK6)  and  (c)(2)  amend- 
ed: (b)  redesignated  as  (c): 
new    (b)    added    (effective 

date  pending) 57309 

600.9    OMB  numbers 57310 

600.30  (a)  introductory  text  re- 
vised (effective  date  pend- 
ing)  57310 

600.31  (aK4).  (5)  amended: 
(a)(6)  added  (effective  date 
pending) 57310 

600.40  (a)     revised     (effective 

date  pending) 13342 

(aKl)  corrected 15523 

600.41  (g)(1)  amended  (effec- 
tive date  pending) 47753 

(a)  through  (e)  revised  (effec- 
tive date  pending) 13342 

612.2    (c)  revised  (effective  date 

pending) 27140 

617.1—617.8  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  28505 

617.11—617.29  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  28505 
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617.51—817.67  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  28505 

624  Removed  (effective  date 
pending) 28505 

625  Removed  (effective  date 
pending) 28505 

626  Removed  (effective  date 
pending) 28505 

627  Removed  (effective  date 
pending) 28505 

628  Authority  citation  re- 
vised  11163 

628.1  Introductory  text  amend- 
ed: authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.2  Heading  and  introducto- 
ry text  amended;  authority 
citation     revised     (effective 

date  pending) 11163 

628.3  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.4  Revised  (effective  date 
pending) 11163 

628.5  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 11163 

628.6  Amended:  authority  cita- 
tion revised;  (effective  date 
pending) 11163 

628.10    Revised  (effective  date 

pending) 11163 

628.20  Introductory  text  and 
authority  citation  revised 
(OMB  number  pending) 11163 

628.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.32  (a)  and  authority  cita- 
tion revised  (OMB  number 
pending) 11163 

628.40  Revised  (effective  date 
pending) 11163 

628.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 


628.43  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.44  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.45  (aK3Kii)  and  (ill) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  11163 

628.46  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.47  (d)  and  (e)  amended:  au- 
•  thorlty  citation  revised  (ef- 
fective date  pending) 11164 

628.48  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

630  Authority  citation  re- 
vised  30343 

Authority  citation  revised 27144 

630.2  Revised  (effective  date 
pending) 27144 

630.4  Revised  (effective  date 
pending) 27145 

630.5  (b)  amended;  authority 
citation     revised     (effective 

date  pending) 27145 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

(c)  and  authority  citation  re- 
vised: (d)  and  (e)  added  (ef- 
fective date  pending) 27145 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

636  Removed  (effective  date 
pending) 28505 

637  Authority  citation  re- 
vised  S4301 

637.1    Amended 54302 

637.3  (a)  revised S430S 

637.4  Authority  citation  re- 
vised  54302 

637.12  (a)  amended. 54302 

637.14    (cK7)  and  (9)  amended 54303 

637.32  (gKl)  and  (i)(l)  amend- 
ed  54302 

639  Authority  citation  re- 
vised  4MS0 
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639.1  (a)  amended  and  author- 
ity citation  revised  (effective 

date  pending) 49650 

639.2  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49*50 

639.3  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  49650 

639.4  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.40  (a)(1)  and  (b)  amended: 
authority  citation  revised 
(effective  date  pending) 49650 

648    Removed    (effective    date 

pending) 28505 

653.2  (c)  added  (effective  date 
pending) 30343 

653.3  (b)    amended     (effective 

date  pending) 30343 

654.2  (c)  added  (effective  date 
pending) 30344 

654.4  (a)    amended    (effective 

date  pending) 30344 

655  Authority  citation  re- 
vised  32575 

655.1  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  amended: 
new  (b),  (e)  and  (f)  added: 
(a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  32575 

655.3  (a)  and  (cKl)  revised; 
(cK3)  and  (4)  amended: 
(cK5).  (6)  and  (7)  added  (ef- 
fective date  pending) 32575 

655.4  (a)  and  (b)  amended  (ef- 
fective date  pending) 32575 

655.10    Amended  (effective  date 

pending) 32575 

655.30    (b)   amended   (effective 

date  pending) ..„ 32575 
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655.32    Added     (effective    date 

pending) 32575 

656.3  (eK2)  amended;  (d)  and 
(e)  redesignated  as  (e)  and 
(f);  new  (d)  added  (effective 
date  pending) 32575 

656.5  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 32575 

656.6  Revised  (effective  date 
pending) 32575 

656.21  (a)  through  (d).  (e) 
through  (k)  introductory 
texts  and  (1)  amended  (ef- 
fective date  pending) 32576 

656.22  (a)  through  (d),  (e) 
through  (k)  introductory 
texts  and  (1)  amended  (ef- 
fective date  pending) 32576 

656.23  (b)  redesignated  as  (c); 
iiew    (b)    added    (effective 

date  pending).. 32576 

656.30  Heading  and  (aXl)  re- 
vised; (a)(4)  and  (5)  amend- 
ed;   (a)(6)   added   (effective 

date  pending) 32576 

657.1    (b)    amended    (effective 

date  pending) 32576 

6^7.2    (b)    amended     (effective 

date  pending) 32576 

657.3  (d)    amended    (effective 

date  pending) 32576 

657.4  Revised  (effective  date 
pending) 32576 

657.5  (f)     removed     (effective 

date  pending) 32576 

657.21  (a)  through  (e)  intro- 
ductory texts,  (f)  and  (g) 
through  (j)  introductory 
texts  amended  (effective 
date  pending) 32576 

657.31  Revised  (effective  date 
pending) 32576 

658.1    Amended  (effective  date 

pending) 32576 

658.3    Revised    (effective    date 

pending) 32576 

658.10  (a)   amended   (effective 

date  pending) 32576 

658.11  (e)  and  (f)  revised:  (!) 
added  (effective  date  pend- 
ing)  32576 

658.34    Revised  (effecUve   date 

pending) 32576 
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658.35    Added    (effective    date 

pending) 32676 

658.41    Added    (effective    date 

pending) 32577 

660  Authority  ciUtion  re- 
vised  32577 

660.1  Introductory  text  amend- 
ed; (a)  through  (d)  revised; 
(e)  and  (f)  added  (effective 
date  pending) 32577 

660.3    Revised    (effective    date 

pending) 32577 

660.10  (aK2).  (bKl).  (2).  (3), 
(cKl)  and  (e)  amended;  (f) 
and  (g)  added  (effective  date 
pending) 32577 

660.31  (a)  through  (e)  amend- 
ed (effective  date  pending) 32577 

660.32  (a)  introductory  text. 
(2).  (b).  (c),  (d)  Introductory 
text,  (e)  and  (f )  introductory 
text  amended  (effective  date 
pending) 32577 

660.33  (a)  Introductory  text, 
(b),  (c)  Introductory  text, 
(d).  (e).  (f)  and  (g)  Introduc- 
tory text  amended  (effective 

date  pending) 32577 

660.34  (aK3)  amended  (effec- 
tive date  pending) 32577 

660.35  Removed  (effective  date 
pending) 32577 

661.3    Revised    (effective    date 

pending) 32577 

661.10  (1)  and  (j)  amended;  (k) 
and  (1)  added  (effective  date 
pending) 32577 

668.1  (cK4)  and  (7)  amended 
(effective  date  pending) 32200 

668.2  (b)    amended    (effective 

date  pending) 13343 

(b)    amended   (effective   date 

pending) 32200 

668.7  (aKDdl)  revised,  eff.  12- 
1-87;  (aK6)  and  (9)  introduc- 
tory text  revised,  eff.  7-1-94; 
(aK4KUi),  (10),  (11),  (d)  in- 
troductory text,  (e)  Intro- 
ductory text,  (IKU).  (2K11) 
and  (f)  revised;  A(12),  (dK3), 
(g)  and  (h)  added  (effective 

date  pending) 32200 

(aXlKll)  amended,  eff.  12-1- 
87:  (aK9Kl)  amended,  eff.  7- 
1-94;  (a)  introductory  text. 

NOTClaMfM  pmft  mirtiri  lii«n«i  l«*l 


(3KliKB),  (llKv)  and  (c)  In- 
troductory    text     amended 

(effective  date  pending) 32202 

(aK9KU)  amended,  eff.  7-1-94; 
(aK7>.  (e)  introductory  text 
and  (1)  introductory  text 
amended      (effective      date 

pending) 32203 

668.8  (aKlKill)  and  (2Kvl) 
amended  (effective  date 
pending) 32202 

668.12  (f)  added;  authority  ci- 
tation revised  (effective  date 
pending) S7310 

(aKlKii)  amended  (effective 
date  pending) 32202 

668.13  (f)  removed;  (g)  through 
(k)  redesignated  as  (f) 
through  (j);  new  (fK2) 
amended;  (e)  revised  (effec- 
tive date  pending) 32201 

668.14  (d)(2)  revised  (effective 

date  pending) 32202 

668.15  (gXl)  amended;  (J) 
added  (effective  date  pend- 
ing)  13343 

(aXl)  amended  (effective  date 
pending) 32203 

(b)  introductory  text.  (IKi). 
(11)  introductory  text  and  (e) 
amended  (effective  date 
pending) 32203 

668.19  (aK4KUKA).  (cK4)  and 
(10)  amended  (effective  date 
pending) 32203 

(aK3KiU),  (iv),  (4X1).  (U)  Intro- 
ductory text.  (A).  (B)  and 
(cX4)  amended  (effective 
date  pending) 32203 

668.20  (c)  introductory  text 
and  (dX2)  amended  (effec- 
tive date  pending) 32203 

668.22  (a)  and  (bX3Xll)  revised; 

(f )  added;  OMB  number 32202 

(bXl).  (3X1).  (cXl).  (2).  (eX2), 
(4),  (5)  and  (6)  amended 32203 

668.23  (a)  introductory  text, 
(cXl)  and  (fXlXlv)  amended 
(effective  date  pending) 32203 

668.32  (a)  introductory  text 
and  (2)  amended  (effective 

date  pending) 32303 

668.33  (aXlXil)  and  (b)  revised; 
OMB  number  (effective  date 
pending)..........^...,..~..~~.......^..  32202 
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668.34    Amended:  OMB 

number;  eff.  7-1-94 32202 

668.56  (a)  introductory  text 
and  (c)  revised  (effective 
date  pending) 

668.57  (cKl)  introductory  text 
and  (dKl)  introductory  text 
revised  (effective  date  pend- 
ing)  

668.58  (aKlKi)  revised  (effec- 
tive date  pending) 

668.59  (aK3)(ii)  and  (cK2)(ii) 
revised  (effective  date  pend- 
ing)  

668.61  (b)  revised  (effective 
date  pending) 

668.81    (a),  (c)(2)  and  (f )  revised 

(effective  date  pending) 13344 

668.83  Revised  (effective  date 
pending) 13344 

668.84  (bK4)  and  (c)  amended 
(effective  date  pending) 47753 

(bK4)  amended  (effective  date 
pending) 47754 

668.85  (b)(4)  amended  (effec- 
tive date  pending) 47753.  47754 

(c)  added 40034 

668.86  (bK4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended 47754 

668.87  (a)(1)  and  (b)  amended 
(effective  date  pending) 47753 

668.88  Heading,  (a),  (b)  and 
(c)(4)     amended     (effective 

date  pending) 47753 

(a)    amended    (effective   date 

pending) 47754 

(b)(3)  and  (4)  revised 60034 

668.89  Heading,  (a).  (bKl).  (2) 
and  (c)  amended  (effective 

date  pending) 47753 

668.90  (a)(1)  introductory  text, 
(ii).  (iii).  (2).  (3Ki)  through 
(V),  (4),  (bKl).  (c)(1).  (2), 
(dKl),  (e)  and  (fK3)  amend- 
ed (effective  date  pending) 47753 

(aKl),  (cK2),  (fKl)  and  (3)  re- 
vised: (cK3)  added:  (dKl),  (3) 
and  (5)  removed:  (dK2)  and 
(4)  redesignated  as  (dKl) 
and  (2)  (effective  date  pend- 
ing)  ^ 40034 

OMB  number 14153 

(CKl)  amended 21660 

(aK3Kiii)  amended  (effective 
date  pending) 32203 
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668.91  Heading  and  (a)  revised: 

(a)  and  (b)  redesignated  as 

(b)  and  (c):  new  (a)  added 
(effective  date  pending) 13345 

668.92  (a)   amended    (effective 

date  pending) 47753 

668.94  (b)  revised:  (c)  removed 
(effective  date  pending) 13345 

(a)(4)  amended  (effective  date 
pending) 32203 

668.95  (a)    amended    (effective 

date  pending) 47753 

(bKl)        introductory        text 

amended      (effective      date 

pending) 32203 

668.98    Added    (effective    date 

pending) 60034 

OMB  number 14153 

668.114  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 47753 

(a)    amended    (effective   date 
pending) 47754 

668.115  (a)  and  (bK2)  amended 
(effective  date  pending) 47753 

668.116  Heading,  (a),  (b).  (c). 
(e)(1)  introductory  text. 
(IKv).  (f)  and  (gKl)  amend- 
ed (effective  date  pending) 47753 

668.117  Heading  and  (a) 
through  (d)  amended  (effec- 
tive date  pending) 47753 

668.118  Heading,   (a),   (b)   and 

(c)  amended  (effective  date 
pending) 47753 

668.119  (a)  amended  (effective 

date  pending) 47753 

(a)  and  (d)  amended 60035 

668.120  (a),  (b)  introductory 
text  and  (bK3)  amended  (ef- 
fective date  pending) 47753 

(a)     revised     (effective     date 
pending) 60035 

668.121  (a)  and  (b)  amended 
(effective  date  pending) 47753 

668.124    Added   (effective   date 

pending ) 60035 

OMB  number 14153 

668.130—668.139  (Subpart  I) 
Added  (effective  date  pend- 
ing)  3184 

668.133  OMB  number 26674 

668.134  OMB  number 26674 

668.135  OMB  number 26674 

668  Appendix  D  amended  (ef- 
fective date  pending) 32203 
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TITLE  34  Chopt*r  VI— Con.  Pace 

669.3  (c)  and  (d)  amended  (ef- 
fective date  pending) 32577 

669.4  Revised  (effective  date 
pending) 32577 

669.21  (a)  through  (e).  (f)  in- 
troductory text,  (g)  intro- 
ductory text,  (h)  and  (i) 
amended  (effective  date 
pending) 32577 

671.1  (a)  through  (d)  amended 
(effective  date  pending) 32578 

671.2  Revised  (effective  date 
pending) 32578 

671.3  (a)  through  (d)  amended 
(effective  date  pending) 32578 

671.4  Revised  (effective  date 
pending) 32578 

671.5  (b)    amended    (effective 

date  pending) 32578 

671.11  (f)(1)  amended;  (f)(2) 
and  (h)  revised:  (fK3)  and 
(4)  added  (effective  date 
pending) 32578 

671.20  Revised  (effective  date 
pending) 32578 

671.21  (a)  and  (b)  redesignated 
as  (b)  and  (c):  new  (a)  and 
(d)  added  (effective  date 
pending) 32578 

674    Heading  revised M7M 

Waiver 21860 

674.1  (bKl)    revised    (effective 

date  pending) 32M4 

674.2  (b)    amended    (effective 

date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 31344 

674.18  (bK4)  amended  (effec- 
tive date  pending) 3234S 

674.19  (e>(2Ki)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B).  (3)  and 
(5)(iii)(A)  revised  (effective 

date  pending) 3334S 

674.32  (aK2Kii)  and  authority 
citation     revised     (effective 

date  pending) 3334S 

674.33  (a)(1)  and  (3Kiii)  revised 

(effective  date  pending) 3234S 

(cK2)         revised         (OMB 
number) 60y0ft 

674.34  (bKl).  (c)(3).  (4).  (5). 
(dK3)  introductory  text.  (4) 
introductory  text,  (iii)  and 

NOTC  ■»H»«M  pat*  numkan  IMkato  l«fl  dumn. 
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(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (bMl).  (c)  introductory 
text.  (3).  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1).  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (aKl)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added;  (bXlKi) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 
revised  (effective  date  pend- 
ing)  32346 

674.45  (cKl)  introductory  text, 
(i)  and  (iiXB)  revised; 
(cKlXiii)  added  (effective 
date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

(d).  (e)  and  (g)  revised  (effec- 
tive date  pending) 60706 

674.49  (cKl).  (2).  (3).  (eK4)(i). 
(f)  introductory  text,  (2)  in- 
troductory text.  (iiXA). 
(f)(3).  (h)(l)(i)  and  (ii)  re- 
vised (effective  date  pend- 
ing)  32346 

674.50  (a)(6)  amended  (effec- 
tive date  pending) 32347 

(a)(2)  revised 60707 

674.52    (d)     revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) _...  32354 

675  Authority  citation  re- 
vised  31356 

Heading  revised 60707 

Waiver 21860 

675.2    (b)  amended 32356,  60707 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (aK4)  amended  (effec- 
tive date  pending) 
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675.21  (b)  revised 60707 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 3S356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  and  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2Kii) 
revls*^  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676    Heading  revised 60707 

Waiver 21860 

676.2  (b)    amended    (effective 

date  pending) 32357 

676.3  (b)     amended    (effective 

date  pending) 32357 

676.14    (d)(3)      revised      (OMB 

number) 60707 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 

682    Revised     (effective     date 

pending) 60323 

Waiver 21860 

682.205  OMB  number 9119 

682.206  OMB  number 9119 

682.208  OMB  nimiber 9119 

682.209  OMB  number 9119 

682.210  OMB  number 9120 

682.211  OMB  number 9120 

682.214    OMB  number 9119 

682.301    OMB  number 9120 

682.305    OMB  number 9119 

682.401  OMB  number 9120 

682.402  OMB  number 9120 

682.404    OMB  number 9119 

682.406  OMB  number 9119 

682.407  OMB  number 9120 

682.409  OMB  number 9120 

682.410  OMB  number 9119 

682.411  OMB  number 9119 

682.412  OMB  number 9120 

682.414    OMB  number 9120 

682.507  OMB  number 9120 

682.508  OMB  number 9120 

682.511    OMB  number 9119 

682.515    OMB  number 9120 

682.600  (d)  redesignated  as  (e): 
new    (d)    added    (effective 

date  pending) 3177 

OMB  number 19211 

682.601  OMB  number 9120 

Note:  l«Uf»f  >»|«  iiMwb»ri  Ind>c0t>  1993  diQWf  1. 
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682.602  OMB  number 9120 

682.603  OMB  number _ 9120 

682.604  OMB  number 9119 

682.605  OMB  number 9119 

682.606  OMB  nimiber 9119 

682.610  OMB  number 9119 

682.7 1 1  OMB  nimfiber 9119 

682.712  OMB  number 9119 

682.713  OMB  number 9119 

682.802  OMB  nimiber 9119 

682.803  OMB  number 9120 

682    Appendix  B  (OMB 

number) 9119 

690  Waiver 21860 

Chapter  VII — Office  of  Educotional 
Research  and  Improvement,  De- 
partment of  Education  (Parts 
700—799) 

755.20  Redesignated  as  755.22; 
new  755.20  added  (effective 

date  pending) 53300 

755.21  Added  (effective  date 
pending) 53901 

755.22  Redesignated  from 
755.20  (effective  date  pend- 
ing)  53200 

757.10  Redesignated  as  757.12; 
new  757.10  added  (effective 
date  pending) 53201 

757.11  Added  (effective  date 
pending) 53201 

757.12  Redesignated  from 
757.10  (effective  date  pend- 
ing)  53201 

758.10—758.11  (Subpart  B) 
Added  (effective  date  pend- 
ing)  53201 

762.2    (d)  added  (effective  date 

pending) 30344 

762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending) 30344 

769    Revised      (effective      date 

pending) 49265 

770.4    (c)     amended     (effective 

date  pending) 11167 

785.4    (a)(1)    revised    (effective 

date  pending) 35355 

786.11  Revised  (effective  date 
pending) 35355 

786.12  Heading  and  (a)  revised 
(effective  date  pending) 35355 


102  ISA— UST  Of  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1992  THIOUGH  JUNE  30,  1993 


TITLE  34  Ch«p«*r  VII— Con.  p^e 

786.17  Added    (effective    date 
pending) 35355 

786.18  Added    (effective    date 
pending) 35356 

786.19  Added    (effective    date 
pending) 35356 

787.2    Revised    (effective    date 

pending) 35356 

787.11  Revised   (effective   date 
pending) 35356 

787.12  Heading  and  (a)  revised 
(effective  date  pending) 35356 

787.17  Added    (effective    date 
pending) 35356 

787.18  Added    (effective     date 
pending) 35356 

787.19  Added    (effective    date 
pending) 35356 

TH1*  yA—Pr<^>o$ed  Rules: 

5b    Stun 

34    MIOO 

50    11924 

76    MTMi 

80    3t740 

99    359*4 

231    44046 

232  15748 

238  44046 

280  8*324,  3t740 

300  7938,  11776 

305  ~ 4J571 

316  »46» 

318  34620 

319  34*20 

345  59066 

361  8688,  9458.  26281.  28350 

363  26281 

365    26281 

366    30066,  36617 

26281 

367    ~ 26281 

369    26281 

370    26281 

37 1    2628 1 

373  26281 

374  26281 

375  26281 

376  26281 

377    17308.  26281 

378    26281,  28448 

379    26281 

380    26281 

381    26890 

385    26281 
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386  26281 

387  26281 

388  26281 

389  „ 26281 

390  26281 

396  26281 

462  ^ 30916 

472  30916 

545  J9066 

555  34400 

600—699  (Ch.  VI)    306*9,  62533 

25590 

608  11158 

609  1 1 158 

610  32014 

612  44350 

614  ^ 19298 

63 1 29 157 

632  29157 

633  ^ 29157 

634  : 29157 

635  29157 

636  - 29373 

643  32580 

648  33224 

649  11928,  15824.33308 

653  28530 

654  28538 

668  .J0026 

674  13356 

682  13356 

685  17472 

698  18308 

776  32828 

777  21052 

778  - 21052 

779  21052 

785  

786  

787  

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Rogulationt  (Parts  1 — 299) 

133.1    Revised 37066 

251.4    (a)  amended;  (i)  added 5616 

THIa  ZB^Proposed  Rules.- 

52    45350,  45360 

63    45363 

133    Jai07 
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TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chaptar  I— Notional  Pork  Sorvico, 
Doportmont  of  tho  Intorier  (Ports 
1—199) 

Pace 

7    Technical  correction 28506 

7.96  (1)    redesignated    as    (m);   

new  (1)  added a»7»7 

7.97  (c)  added 5«716 

51    Revised 40503 

Corrected 4M0» 

51.4    (a)  corrected 4*509 

Choptor  11 — Forost  Sorvico,  Doport- 
mont of  Agricwitvro  (Port* 
200—299) 

242  Authority  citation  re- 
vised  ,.31258 

242.25—242.27       (Subpart       D) 

Amended 17778 

Revised;  eff.  7-1-93  through 
6-30-94 31258 

242.25  (mXl)  Uble  and  (13) 
table  corrected; 
(mK17KUKC).  (ISKliXB). 
(19)(ii)(D)  and  (25)(iiKB) 
correctly  revised J4509 

(mK4)  table  amended:  eff.  7- 
29-92 J4703 

242.26  (e)(4Kxx)  added;  effec- 
tive   4-5-93    through    6-30- 

93 31176 

Choptor  ill — Corps  of  Englnoors,  Do- 
portmont of  tho  Army  (Ports 
300—399) 

327.30    Appendix  C  amended Tnaa 

Choptor  Vll^Ubrary  of  Congross 
(Ports  700—799) 

704  Authority  citation  re- 
vised  30708 

704.10  Revised;  eff.  7-12-93 30708 

704.11  Revised;  eff.  7-12-93 30709 

Choptor  XII— Notionol  Archivos  ond 
Rocords  Administration  (Ports 
1200—1299) 

1232.6    Nomenclature  change 28506 

1254.26  (e)  introductory  text 
amended;  (h)  added 


1258.12    (g)  and  (h)  redesignat- 
ed as  (h)  and  (i);  new  (g) 

added;  interim 

(g)  and  (h)  redesignated  as  (h) 


Pace 


and  (i):  new  (g)  added.. 


.60997 


TMo  ^Ib— Proposed  Rules: 

1—199  (Ch.  I)    32878 

7    .«049* 

215  19369.  25959 

217  19369.  25959 

M^M     •■•■•••••••••••••••••^••••••••••••••••••••••••••••••^P^Wpv  4 

14350 

251  .SMIt 

26940 

261  26940 

704  snn 

1191  41006.  60612 

3069,  6924,  17175 

1222   snn 

1230    J704a 

376 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Choptor  I — Potont  ond  Trodomork 
Offko,  Doportmont  of  Commorco 
(Ports  1—199) 

1.12    (a)  and  (d)  revised. 29641 

1.16  (a)  through  (d).  (f) 
through  (J)  and  note  re- 
vised  3t194 

1.17  (iKl)  revised 19642, 32439 

(b)  through  (g).  (J),  (m).  (n) 

and  (o)  revised 3tl94 

1.18  (a),  (b)  and  (c)  revised 3S19S 

1.19  (bK4).  (f )  and  (h)  revised 3S19S 

1.20  (a),  (c).  (e).  (f).  (g)  and  (i) 
revised 33195 

(i)  revised:  interim 56450 

1.21  (aKl).  (5).  (6).  (bK2).  (3). 
(e)  and  (i)  revised;  (p) 
added .33195 

(aH6)    corrected 40498 

1.26    (a)  and  (c)  revised. 33195 

1 .32    Removed. ..................... 296a 

1.46    Revised. 29642 

1.48    (a)  revised 56447 

1.60    (b)   and   (c)   revised:   (d) 

added J6447 

1.104    (e)  revised 29642 
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TITLE  37  Chopt«r  I — Con.  Pwe 

1.331—1.335    Undesignated 

center  heading  revised. tHn 

1.331  Removed J»64J 

1.332  Removed l»6«a 

1.333  Removed »64a 

1.334  Removed »»4a 

1.378    (a),  (b)  and  (c)  revised; 

interim S*450 

1.431  (bKl)  through  (3Kii).  (c) 
and  (d)  revised:  (e)  re- 
moved.  4344 

1.432  Revised ~ 4344 

1.434    (a)  revised. 4346 

1.445  (a)  revised...~..»»...~ M19S 

Corrected. 40«»8 

(aK4)  added 4345 

1.446  (d)  revised:  (e)  added. 4345 

1.461    (a)  revised 4345 

1.455    (a)  revised 4345 

1.475  Revised 4346 

1.476  (a)  revised. 4346 

1.480    (b)  revised. 4346 

1.482    (a)  introductory  text.  (1) 

and  (2)<ii)  revised 3»1»» 

(aK2Ki)  and  (b)  revised. 4346 

1.484  (b)  revised 4346 

1.485  Revised 4346 

1 .487  Removed 4346 

1.488  (a)  revised. 4346 

1.492    (a)(1).  (2),  (3).  (5).  (b).  (c) 

and  (d)  revised »i»6 

Introductory  text  and  (e)  re- 
vised  4346 

1.494  (a)  through  (d)  and  (g) 
revised;  (h)  removed 4346 

1.495  (a)  through  (e)  and  (h) 
revised;  (i)  removed 4347 

1.499    Revised 4347 

1.821    (h)  revised 4348 

2.6    (a)(1)    and    (bK7)    revised; 

(a)(19)  added M196 

2.87    Revised »l»« 

(c)  corrected 40«W 

2.185—2.187    Undesignated 

center  heading  removed 39643 

2.185  Removed 39M3 

2. 186  Removed 39M3 

2.187  Removed 3»*«8 

3    Added 79*41 

10.9    (c)  added 4348 

OiaptOT  II— Copyright  Offk*,  Ubrary 
of  Cofiflrost  (Ports  200—299) 

201  Authority  ciUtion  re- 
vised.  S5445 

NOTKlilOiri  p«f«  numkin  tmmtmf  1991 


Authority  citation  revised 9546 

201.5    (bK2Kiv)  revised...... <04t3 

201.11    (h)(2)  and  (3)  revised 6ltS4 

201.17    (iM2)(i)  and  (U)  revised; 

(i)(2)(iii)added. «in4 

201.26  Revised 29107 

201.27  Added;  interim SS4«S 

201.28  Added;  interim 9546 

202.3  (b)(6)  and  (7)  redesignat- 
ed as  (bK7)  and  (8);  new 
(b)(6)  added 3»6l» 

(bK3Kii)  introductory  text. 
(7)(ii)  introductory  text, 
(UKC)  and  (cK2)  Footnote  6 

amended 17778 

202. 1 1    Added 4S3I0 

202.17    (a)  through  (f)  revised; 

(g)  and  (h)  added «04n 

202.19  (bK3)  revised;  (b)(4)  re- 
moved: (d)(2)(viii)  added 45310 

202.20  (bK3)  revised; 
(cK2Kxviii)  added 45310 

Choptor  III — Copyright  Royalty 
Tribunol  (PorH  300—399) 

301    Technical  correction 8655 

301.1  (g)  and  (h)  added;  inter- 
im  6445 

Regulation  at  58  FR  6445 
comment  period  estab- 
lished  13413 

301.3    Revised 5616 

301.70  Revised;  interim 6445 

Regulation    at    58    FR    6445 

comment       period       estab- 
lished  13413 

301.71  (d)  added:  interim 6445 

Regulation    at    58    FR    6445 

comment       period       estab- 
lished  13413 

301.72  (d)  added;  Interim 6445 

Regulation    at    58    FR    6445 

comment       period       estab- 
lished  13413 

304    Revised 40M4 

304.7  (b)(2)  table  corrected 7051 

(b)  corrected 8820 

304.8  (bKlKil)(D)  corrected. 7051 

311    Added;  interim 6445 

Technical  correction. 8655 

Regulation  at  58  FR  6445 
comment  period  estab- 
lished  13413 
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TiH«  37 — Proposed  Rules: 

Pmge 

1  ...29a4«,  31344,  3«034,  3S640,  41899, 

42721,  43412,  56537 
528 

2  33640,  56537 

3  ~ 33640 

5  43412 

10  29243,  36034,  43412,  56537 

201  27251,  34544 

300—399  (Ch.  Ill)    54542 

304     55494,  53552 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Notk  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  until 
September  1,  1992.  The  1992  revision  in- 
cludes amendments  promulgated  during  the 
period  of  July  1,  1991  through  September  1. 
1992.  For  amendments  promulgated  during 
that  period  see  the  August  1992  LSA.] 

Choptar  I — D«portm«nt  of  V«t«rans 
Affairs  (Parts  0—99) 

1.630  (c)  revised:  authority  ci- 
tation added 44123 

1.631  Authority  citation 
added 44124 

1.633    Added 44124 

1.912a  (a)  revised;  (dKl)  redes- 
ignated as  (d);  (dX2)  re- 
moved: (e)  added 47263 

1.930    Revised 47263 

1 .936    Revised 47264 

1 .940    Revised 47264 

1.955—1.970    Authority  citation 

revised 3840 

1.955    (aKl),  (d)  and  authority 

citation  revised 47264 

1.957  (a)(2).  (b)  introductory 
text,  (1).  (2)  and  authority 
citation  revised 47264 

1.963  (a)  and  authority  citation 
revised 3840 

1.964  (a)  and  authority  citation 
revised 3840 

1.965  (b)  introductory  text  and 
(2)  introductory  texts  re- 
vised; authority  citation 
added ^ 3841 

(bK2)  corrected 7296 

2.6    Heading  and  (c)  revised 32442 

Note  laMfaM  ■■■•  ■■■>iri  Inrfkat*  19V3  < 


Page 

3.1—3.1009  (Subpart  A)  Au- 
thority citation  revised 59296 

3.5  (eKl),  (2)  and  authority  ci- 
tation revised 25561 

(eKl)  corrected 27622 

3.7  (x)(21)  authority  citation 
removed:   (xK22).   (23)   and 

authority  citation  added 43905 

(x)(24),  (25)  and  (26)  added 60734 

3.55    Revised 32444 

3.103    (b)(1)  and  (f)  amended 56993 

(cHl)  amended 16360 

3.105    (h)(2)  introductory  text 

amended .Tt::::.  56993 

3.110    (b)  amended 32443 

3.115    Added 32445 

3.156    (b)  amended 32^43 

3.160    (d)  and  (e)  amended 32443 

3.201    (a)  and  authority  citation 

revised 25562 

3.215  Amended 32445 

3.216  Authority  citation  re- 
moved  12174 

3.261  Table  amended 59293 

Table  corrected 12174,  31910 

Table  amended 33766 

(a)  heading  correctly  designat- 
ed: table  corrected 31909 

3.262  (1)(1)  through  (4)  and  au- 
thority citation  revised;  (r) 
through  (u)  added.... 59293 

(gK2),  (h)  introductory  text. 
(JK2).  (3)  heading.  (k)(l). 
(5).  (6).  (m)  introductory 
text,  (1),  (2).  (n)  introducto- 
ry text.  (1).  (2)  and  (p) 
amended:  (k)  authority  cita- 
tion, (m)  authority  citation, 
(n)  authority  citation  and 
(o)  authority  citation  re- 
vised  59299 

(f)  and  authority  citation  and 
(u)  and  authority  citation 
revised. 33767 

(f)  and  authority  citation  re- 
vised  33767 

3.263  (a)  amended:  (e)  and  (f) 
added J9299 

3.271  (f)  introductory  text  re- 
designated as  (f)(1);  (a)(1), 
(2),  and  (3)  and  (fK2) 
added J9299 

3.272  (d)  revised:  (n).  (o)  and 

(p)  added. 59300 
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(1)  and  authority  citation  re- 
vised.  26663 

3.273  Introductory  text  and  (d) 
added:  (a).  (bKl),  (2)  and  (c) 
amended 5»300 

3.275    (f )  and  (g)  added 59300 

3.277    Authority     ciUtion     re-    

vised SWOO 

3.304    (f)  and  authority  ciUtion 

added. 29110 

3.306  (b)  heading  and  (c)  head- 
ing revised §nH 

3.307  Heading  revised;  (a)(6) 
and  authority  citation 
added:  (a)  introductory  text 

and  (1)  amended 29109 

3.309  (dXl)  amended: 
(dK2Kxiv)  and  (xv)  added: 
(d)(3)  removed:  (dK4)  redes- 
ignated as  (d)(3) 28564 

(e)  and  (e)  authority  citation 
added 29109 

3.311b  (bK2Kxvi)  and  (xvU) 
amended:  (bK2)(xviii)  and 
(xix)  added:  (h)  revised 16359 

3.341  (c)  amended 32445 

3.342  (cKl)  amended:  (cK2)  re- 
moved:   (cK3)    redesignated 

as  (cK2) 32445 

3.343  (cK2)  amended.; 32445 

3.400  (qXlKi)  and  (r)  amend- 
ed  32443 

3.500    ( X )  added 25564 

(f)  amended 32443 

3.502    (f)  added 32445 

3.551    (1)  amended. 32445 

3.558    (c)  revised 34224 

3.660  (aK2)  heading,  (b)  intro- 
ductory text,  (1)  and  (2) 
amended:  (b)  authority  cita- 
tion removed;  (b)(1)  author- 
ity citation  added S9300 

3.661  Heading,  (aKl)  heading, 
(b)  heading,  (1)  and  (2) 
amended 59800 

3.715    Added 25564 

3.812  (f)(2)  amended:  (fK4)  re- 
designated as  (f)(5):  new 
(fK4)  added:  authority  ciU- 
tion revised 34525 

3.905    (d)  amended 32443 

3.1610    Introductory    text    and 

(b)  corrected 40944 

17    Authority  citation  revised 41701 

NOTC  tiHliLl  ^M*  ■iiwfctri  lii<trtl  Iftl 


17.50b  (aKlKUi)  and  (aKlXiv) 
redesignated  as  (aKlKiv) 
and  (a)(lKv):  new  (aXlKlii) 
added 32446 

17.60    (f)  amended 26665 

17.123  (J)  redesignated  as 
(JXl);  (JK2)  and  authority 
CiUtion  added 41701 

20.700-20.718    (Subpart         H) 

Heading  revised 27936 

20.700  (c)  amended. 27935 

20.701  Revised 27936 

20.702  Revised. 27936 

Heading,  (a),  (c),  (d),  and  (e) 

revised:  OMB  number 27936 

20.705    Revised 27936 

20.708    Revised 27936 

20.714  (b)  removed:  (c)  redesig- 
nated as  (b)  and  revised 27936 

20.715  Revised 27936 

20.716  Revised 27936 

20.717  (c)  and  (d)  revised 27936 

21    Authority  ciUtion  revised 40735 

21.21  (a)  and  authority  ciUtion 
revised 57100 

21.22  (a)  amended 57100 

21.78    (bX4)  Introductory  text. 

(1)  and  (11)  amended. 57100 

21.134    Revised. J7100 

21.148    (d)  amended 57100 

21.264    (bXl)  amended 57100 

21.256  (e)(2)  and  authority  ci- 
Ution revised 57100 

21.264    Amended 57100 

21.268    (b)  amended 57100 

21.272    (bXl)  amended 57100 

21.276    (g)  amended 57100 

21.320  (bX3)  and  (dX3)  amend- 
ed  57100 

21.330    (a)  amended 57100 

21.334  Nomenclature  change: 
(a)  and  authority  ciUtion. 
(bXl).  (eX2)  and  authority 

clUtion  revised 57100 

21.340  (c)  and  authority  ciU- 
tion revised 57109 

21.3020—21.3333     (Subpart     C) 

Authority  clUtion  revised 26240 

21.3045  (d)  through  (j)  redesig- 
nated as  (e)  through  (k); 
(bX2)  Introductory  text. 
(4XU).  (4)  authority  ciUtion. 
(c)  introductory  text,  new 
(d)(1)  introductory  text  and 
new  (eXl)  Introductory  text 
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revised;  new  (d)  and  author- 
ity citation  added 26240 

21.3046  (bK5)  revised;  author- 
ity citation  added tans 

21.4131  (b)  and  (cKl)  revised; 
(c)  authority  citation 
added 40614 

21.4135  (e)  heading.  (1)  intro- 
ductory text,  (sK2Kii),  and 
(3)  introductory  text  re- 
vised  26241 

Regulation  at  57  FR  24367 
effective  date  delayed  to  8- 

1-99 26239 

21.4136  (k)(l)  and  (2Kiii)  re- 
vised; (kXl)  authority  cita- 
tion added 26241 

21.4137  (h)(1)  and  (2HvU)  re- 
vised; (h)(1)  authority  cita- 
tion added 26241 

21.4138  Regulation  at  57  FR 
24367  effective  date  delayed 

to  8-1-99 26239 

21.4204  Regulation  at  57  FR 
24367  effective  date  delayed 
to  8-1-99 26239 

21.4234    (a)  revised 40614 

21.4251    (g)(1)  revised 40614 

21.4500—21.4507  (Subpart  F) 
Regulations  at  57  FR  31026 
corrected 43616 

21.4632    (cH4)  added 49397 

21.4700—21.4705    (Subpart  F-2) 

Republished 57101 

21.5001-21.5300  (Subpart  G) 
Regulations  at  57  FR  31027 
corrected 43616 

21.5021  (X)  and  authority  cita- 
tion added 34369 

21.5053    Text  and  authority  ci- 

Ution  added 34369 

21.5060  (b)(3)  and  authority  ci- 
tation revised 31910 

21.5072  (h)  and  authority  cita- 
tion added 31910 

(hKl)  and  (2)  amended 34526 

Introductory  text  and  (a)  in- 
troductory text  revised;  (i) 
and  (i)  authority  citation 
added 34369 

21.5100  (d)(1)  and  authority  ci- 
tation revised 31911 

21.5130  Regulation  at  57  FR 
38612  effective  date  delayed 
to  8-1-99 25565 

NOTE*  BwvVVCA  pfll^G  MMW#n  MlviCOtV   I^VZ  OMMfVk 


21.5131  Regulation  at  57  FR 
38612  effective  date  delayed 
to  8-1-99 25565 

21.5133    Regulation   at   57   FR 

38612  effective  date  delayed 

to  8-1-99 25565 

21.5138  (aK5)  text  and  author- 
ity citation  added 31911 

21.5200    Regulation   at   57   FR 

38613  effective  date  delayed 

to  8-1-99 25565 

21.5250    Revised 31911 

21.7000—21.7310  (Subpart  K) 
Regulations  at  57  FR  31028 

and  31029  corrected 43616 

Regulations  at  57  FR  31029 

and  31030  corrected 43617 

21.7020  (b)(19)(i)(G)  revised; 
(b)(41)  and  (b)(41)  authority 

citation  added 26241 

21.7072  (f )  and  (f)  authority  ci- 
tation revised 26241 

21.7076    (b)   introductory   text. 

(e)  and  (e)  authority  cita- 
tion added 26241 

21.7131    (b)  and  (c)(  1 )  revised 4061S 

21.7135  (eMl).  (2)  introductory 
text.  (fKl)  and  (2)  revised; 

(f)  introductory  text,  (e)(1) 
authority  citation  and  (fK2) 
authority  citation  added 26242 

21.7136  (a)  and  authority  ciU- 
tion.  (bKl)  and  authority  ci- 
tation. (2)  and  authority  ci- 
tation and  (3)  introductory 

text  revised 57103 

21.7137  (a)  and  authority  cita- 
tion. (c)(2)  and  authority  ci- 
tation revised 57104 

21.7139    (b)  and  (b)  authority 

citation  revised 26242 

21.7500-21.7810  (Subpart  L) 
Regulations  at  57  FR  31030 
and  31031  corrected 43617 

21.7520  (b)(14)  and  authority 
citations  revised;  (bK29) 
added 57105 

21.7540  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7550  (a)  introductory  text 
and  authority  citation  re- 
vised; (c)  and  authority  cita- 
tion added 57106 

21.7551  (a)(2)  and  authority  ci- 
tation revised 57106 
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21.7635  (c)  and  authority  clU- 
tion.  (d)  and  authority  cita- 
tion revised- 5710» 

21.7636  (aK2).  (3)  and  author- 
ity citation  revised;  (aK4) 
added:  (b)(1)  removed;  (bK 2) 
through  (6)  redesignated  as 
(bKl)  through  (5) 57107 

21.7639  (b)  and  authority  cita- 
tion revised;  (c)  introductory 
text  amended 57107 

21.7670  (aK2).  (3)  and  author- 
ity citation,  (bK2)(i).  (U),  (b) 
authority  ciUtion.  (c)(2)(i). 
(ii)  and  (c)  authority  ciU- 
tion revised;  (a)(4).  (b)(2Kiii) 
and  (cM2KiU)  added 57107 

21.7672  (cK2)  revised;  author- 
ity CiUtion  added 4*ns 

36    Regulations  at  57  FR  31031 

and  31032  corrected 43617,  43611 

Negotiated  interest  rates 61325 

36.4201—36.4287  Sectional  au- 
thority ciUtions  revised 40616 

36.4202    Amended 29114 

36.4216  (a)  amended 29114 

36.4217  Revised 29114 

36.4225    (f)  added 40616 

36.4276    (b)(7)   redesignated   as 

(b)(8);  new  (bM7)  added 29114 

36.4278    Added 29114 

36.4280    Revised;  (f)  added 29116 

36.4300—36.4375  Sectional  au- 
thority CiUtions  revised 40616 

36.4301    Amended 29116 

36.4313    (b)(7)   redesignated   as 

(b)(8):  new  (b)(7)  added 29116 

36.4317    Revised 29116 

36.4331  (a)  amended. 29117 

36.4332  Revised 29117 

36.4346    Added »117 

36.4348    (f)  added 40616 

THt*  38 — Proposed  Rules: 

3     40424,  40350 

28808 

4  ...4954.  4961.  4962.  4969.  5691.  11099. 

26080.  26083.  28808.  33235 

21     41451,  47023,  47024,  50435 

36    47433 

26282 

44    26282 


TITLE  39— POSTAL  SERVICE 

Chaptor  I — Unit*d  StotM  Postal 
Sorvico  (Porto  1—999) 

20    IMM    amended;    incorpora- 
tion by  reference 30654,  45572 

IMM  amended;  incorporation 

by  reference 29782 

111    DMM  amended;  incorpora- 
tion    by     reference.. .30710,     33099, 
43403,  45009,  49139,  55113,  56276 

Meetings 47164 

DMM  amended;  incorporation 

by  reference 13552.  31177 

111.3    (e)  amended. 37004 

111.5    Revised 34902 

232    Authority       ciUtion       re- 
vised  36903 

232.1    (k)(l).  (2)  and  (3)  redesig- 
nated as  (kM3).  (4)  and  (5); 

new  (kKl)  and  (2)  added 36903 

(b)(2)  redesignated  as  (b)(3); 

new  (b)(2)  added 30443 

233.7    (j)(2)  and  (4)  revised. 32726 

601.100    Procurement     Manual 
amended;    incorporation   by 

reference 60990 

601.105    Table  amended 31129 

Choptor  III — Postal  Roto  Commission 
(Porto  3000—3099) 

3001    Appendix  A  amended 33997 

Titio  39 — Proposed  Rules: 

20    25959 

39    8921 

111     ...32100,   33475,   39646,    40090,   41716, 

43956,50765 

8921.  18190.  19075 

266    16806 

3001     31346,  39160,  57124 

6769.  12198.  16392 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Choptor  I — Environmontol  Protoction 
Agoncy  (Porto  1—799) 

2    Technical  correction 293SS 

Authority  ciUtion  revised. 461 

2.211    (d)  amended 461 


Note 
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2.301  (b)(6)  removed,  (e) 
amended;     (h)(2)(i).     (iiKA) 

and  (C)  revised 461 

(h)(2)(i)  amended 7189 

2.306  (j)(l)  existing  text 
amended;  (jKl)(i)  and  (ii) 
added 462 

2.310  Heading.  (aXl),  (6),  (b). 
(gKl),  (3),  (4),  (h)(1)  and  (4) 
revised;  (g)(5)  and  (6) 
added 462 

5    Technical  correction 29353 

9  Added  (OMB  numbers) 27472 

Authority     citation     revised...34199. 

34370 
9.1    Table       amended       (OMB 

numbers) 34199,  34370 

10  Technical  correction 29353 

22.04    Heading  revised 60129 

22.16    (b)  amended «0129 

35.4000—35.4130     (Subpart     M) 

Revised 45316 

40    Revised 4S177 

50  National  ambient  air  qual- 
ity   standards    for    ozone... 13008, 

21351 

51  Authority   citation   revised...32334, 

529t7 

OMB  number 34370 

Technical  correction 34904 

51.165  (a)(l)(xii)(D)  revised; 
(aMl)(vMCM«),  (9),  (xii)(E) 
and  (XX)  through  (xxv) 
added 3233422 

51.166  (b)(21)(iv)  revised; 
(b)(2)(iii)(;i)  through  (Ac), 
(21  Kv)  and  (30)  through  (37) 
added 3233S 

(bK3)(iv).  (iK8KiKc).  (c)  table 
and  (p)(4)  table  revised; 
(f)(3)  removed;  (b)(14)(iv), 
(15)(iii)    and    (i)(12)   added; 

eff.  6-3-94 31636 

51.350—51.373       (Subpart       S)    

Added S2M7 

51  Appendix  N  removed S29t7 

52  Authority  citation  revised 32336 

State  implementation  plan  de- 
terminations  446W,  45715 

Authority  delegation  notice 54931 

Technical  correction 6056.  34904 

State  implementation  plan  de- 
terminations...6606,    11967,    28361, 

33340,  33914 
OMB  number 34370 

NOTE!  BMofscs  ^#(9  ffNNiivcw  ifiotMn#  I^VZ  cnony^^ 
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52.21  (bK21)(iv)  revised; 
(b)(2)(iii)(/i)  through  (fc), 
(21)(v)  and  (31)  through  (38) 
added 32336 

(bK3Kiv).  (c)  Uble.  (pM5) 
Uble  and  (iK8Ki)  revised;  (f) 
removed;  (bK14Hiv).  (15Kiii) 
and  (iK13)  added;  eff.  6-3- 

94 31637 

52.24    (f)(13Kiv)  revised; 

(f)(5)(iii)(;i),  (t).  (13)(v)  and 

(19)  through  (24)  added 32337 

52.50    (c)(60)  added 25567 

52.220    (cK183KiKB)(2). 

(184Ki)(BK2).  (.CXI). 
(185KiKAKJ)  and  (CK2) 
amended 35759 

(c)(182).  (183)(iKAK2). 
(184)(i)(B)(2)    added 4*459 

(c)(183)(i)(D)(i). 
(184KiKAK2).    (186)(iKAKi) 
added 8546 

(c)(187KiKAK2)  added 15284 

(cK183)(i)(AK4).  (CK2). 
(185)(i)(A)(5).  (CK4).  (DKi) 
and  (187)(i)(A)(3)  added 28356 

(cK182)(i)(B)(4)  added 28357 

(cK183Ki)(A)(J)  and 
(185)(i)(A)(6)  added 28359 

Regulation  at  58  FR  15284 
withdrawn 28926 

(c)(182)(i)(B)(2)  and 
(183)(i)(AK7)  added;  eff.  7- 
16-93 33196 

(c)(183)(i)(A)(5)  and  (CKJ) 
added;  eff.  7-16-93 33197 

(c)(184)(i)(DKi).  (185KiKA)(4) 
and  (C)(J)  added;  eff.  7-30- 
93 34906 

(C)(183KiKi4Ki0)  added;  eff. 

8-2-93 34907 

52.320    Regulation    at    57    FR 

28617  withdrawn 36004 

(cK57)  added 40333 

(c)( 56)  added 54511 

52.370    (c)(59)  added. 54705 

(c)( 56)  added 10963 

52.382    Revised 10964 

52.420    (c)(44)  added. 53566 

52.470    (c)(27)  added 34251 

52.472    (d)  added 34251 

52.520    (c)(75)  added 15278 

(c)(59)  added. 21543 

Regulation  at  58  FR  21543 
withdrawn 33769 
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52.570    (c)(37)  added. 4«7tl 

(cK38)  added S«»l 

(CK42)  added ~ 6095 

52.720    (CK90)  added. 37104 

(cK8)  added 401» 

(CH87)  added 40335 

(CK84)  and  (85)  added sms 

(cK94)  added *inr 

(CK93)  added 3844 

(c){92)  added 3846 

(CK89)  added 17783 

52.726    (f)  added 3844 

52.736  (a)  removed;  (b)  added 59935 

52.737  Added 9*9U 

52.741    (zK5)  added 33*1» 

(zM5)  revised 31654 

(a)(3)  amended:  (eKl)(lKJ)(4) 
revised;  (OilKiXJXS)  added; 

eff.  8-30-93 34908 

52.743    Added 17783 

52.770    (CK81)  added 4M9i 

(CK90)  added:  eff.  7-16-93 33203 

52.776    (o)  added 18161 

52.820    (CK55)  revised 6093 

(CK57)  added:  eff.  7-12-93 27940 

52.870    (c)(27)  added 3848 

52.884    (a)(2)  and  (3)  removed 3848 

52.1020    (CK26)         and         (27) 

added „..  15429 

(CK32)  added 15282 

(CK31)  added 33768 

52.1031    Table  amended...l5282.  15430. 

33768 

52.1033    (a)  and  (b)  revised 15431 

52.1070    (c)(90)  added 49653 

(CK92)  added 18011 

(c)(97)  added;  eff.  7-19-93 28927 

52.1120    (c)(96)  added 463n 

(CK92)  added 46315 

(CK95)  added 5«99a 

(c)( 97)  added 51995 

(c)(93)  added 3494 

(c )( 84 )  added 10969 

(CM94)  added 14157 

(c)(58)  added;  eff.  7-30-93 34910 

52.1167    Table   amended.. .46312,   46316, 

5«993,  53996 

Table  amended 3495.  10970.  14157 

Tbale  amended;  eff.  7-30-93 34910 

52.1170    (c)(92)  added 28361 

52.1174    (b)    added:    eff.    8-23- 

93 34228 

52.1220    (c)(25)  added 46303 

(CK26)  added 15433 

(c)(27)  added:  eff.  8-27-93 34532 


Put 

52.1222    Added 15434 

52.1230    (a)    removed:    (b)   and 
(c)  redesignated  as  (a)  and 
I  (5) 46300 

i  52.1270    (c)(22)  iadded 34253 

52.1320    (c)(80)  added 46779 

(c)(81)  added sxm 

52.1370    (CK25)  added 5297 

52.1384    Revised 57347 

Existing    text    designated    as 

(a);  (b)  added 60406 

52.1520    (c)(45)  added 36605 

(c)( 46)  added 4904 

(c)( 47)  added 29974 

52.1525  Table  revised. 36605 

Table  amended 4904.  29974 

52.1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570    (c)(47)  added 4M93 

(c)( 49)  added 53441 

(c)(50)  added;  eff.  7-26-93 29977 

52.1605    Table  amended 4M93,  43441 

Table  amended 29977 

52.1620    (CK49)  added 10972 

(CK47)  added 10980 

(c)(48)  added:  eff.  7-12-93 27939 

52.1820    (CK23)  added;  eff.  7-12- 

93 5297 

52.1870    (c)(91)  added 15280 

52.1881    (b)(35)(vi)  and  (38Kiii) 

revised;  eff.  7-8-93 32060 

52.1970    (CK89)  added 37467 

(c)( 94)  added 37463 

(c)(93)  added 37469 

( c )( 95 )  added 37471 

(c)(65)  revised 37474 

(c)( 97)  added 10974 

(c)(98)  added;  eff.  8-3-93 31655 

52.1977    Revised 37471 

Revised ™ 10974 

52.2020    (c)(73)  added 4M95 

(C)(74)  added 43906 

(c)(76)  added 517M 

(c)(77)  added 19067 

(c)(78)  added 17780 

(c)(79)  added 28364 

(CM82)  added;  eff.  8-16-93 33194 

(c)(80)  added;  eff.  8-16-93 33199 

(c)(83)  added;  eff.  8-16-93 33201 

(CM75)  added;  eff.  8-16-93 33205 

(c)(81)  added;  eff.  8-30-93 34913 

52.2120    (c)(36)  added 59303 

52.2170    (c)(13)  added 5297 

52.2220    (CM  106)  added 40337 
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(cK  108)  added 10981 

(c)(  107 )  added 18014 

(CM  109)  added 25777 

(cMllO)  added 25779 

52.2270    (c)(77)  added 44126 

52.2420    (CK97)  removed 357M 

(c)(97)  added 4S4M 

(c)( 94)  added 10983 

(CK89)  added 11376 

(c)(90)  added;  eff.  7-16-93 33207 

52.2423    (f )  revised 11377 

52.2470    (c)(38)  added 4580 

52.2479    Revised 4580 

52.2520    (c)(25)  added 42m6 

(c)(29)  added;  eff.  7-19-93 28925 

(CK28)  added;  eff.  8-27-93 34528 

52.2570    (CK62)  added 46310 

(CK64)  added 5S444 

(c  K  63 )  added 29546 

(cK63Kii)<B)  added;  eff.  7-23- 

93 29786 

(cK63)(ii)  added;  eff.  7-23-93 29790 

(c)(65)  added;  eff.  8-27-93 34529 

52.2575    (b)(2)      added;      (b)(2) 

added;  eff.  7-23-93 29786 

(b)  added;  eff.  7-23-93 29790 

52.2585    (c)    added;    eff.    8-23- 

93 34226 

(d)  added;  eff.  8-23-93 34227 

55    Added 40M6 

Authority  citation  revised 8467 

OMB  number 34370 

55.8    OMB  number 16626 

55.14  (e)(3)(ii)(P)  and  (H)  re- 
vised  16626 

55.15  Added;  eff.  9-4-93 14159 

55    Appendix  A  amended 16626 

58.1  (f)  amended;  (w).  (x)  and 

(y)  added 4867 

58.2  (d)    redesignated    as    (e); 

new  (d)  added 8467 

58.13  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 8467 

58.20    (a)   and   (c)   revised;   (f) 

added 8467 

58.40—58.46         (Subpart         E) 

Added 8468 

58.40  (Subpart  E)  Redesignat- 
ed as  58.50  (Subpart  F) 8467 

58.50—58.51  (Subpart  F)  Re- 
designated as  58.60  through 
58.61  (Subpart  G);  new  58.50 
(Subpart  F)  redesignated 
from  58.40  (Subpart  E) 8467 

Note:  B«Mfac«  peg*  nvmbcn  ii«4H<«t«  1993  ehon9«i. 


58.60—58.61    (Subpart    G)    Re- 
designated       from        58.50 

through  58.51  (Subpart  F) 5867 

58    Appendix  D  amended 444M 

Appendix  A  amended 8468 

Appendixes  C  and  D  amend- 
ed  8469 

Appendix  E  amended 8474,  8475 

60    Authority     delegation     no- 
tices  29649,  4S563,  55113 

Authority  citation  revised 32333 

Authority     delegation     notices...21, 

7189.  33025 

OMB  number 34370 

60.2    Amended 32333 

60.4    (c)  table  revised 5298 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)  amended;   (a)(62) 

added 30656 

60.48    Added  (OMB  number) 18015 

Removed 34375 

60.49a    OMB  number 18015 

60.55    Added  (OMB  number) 18015 

Removed 34375 

60.59a    OMB  number 18015 

60.75    Added  (OMB  number) 18015 

Removed 34375 

60.94    Added  (OMB  nvmiber) 18015 

Removed 34375 

60.107    OMB  number 18015 

60.115b    OMB  number 18015 

60.116a    Added  (OMB 

number) 18015 

Removed 34375 

60.124    Added  (OMB  ntmiber) 18015 

Removed 34375 

60.134    Added  (OMB  number) 18015 

Removed 34375 

60.155    OMB  number 18015 

60.205    Added  (OMB  number) 18015 

Removed 34375 

60.215    Added  (OMB  number) 18015 

Removed 34375 

60.225    Added  (OMB  number) 18015 

Removed 34375 

60.235    Added  (OMB  number) 18015 

Removed 34375 

60.245    Added  (OMB  number) 18015 

Removed 34375 

60.255    Added  (OMB  number) 18015 

Removed 34375 

60.276    OMB  number 18015 

60.297    Added  (OMB  number) 18015 

Removed 34375 

60.305    Added  (OMB  number) 18015 
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Removed 34375 

60.336    Added  (OMB  number) 18016 

Removed 34375 

60.343    OMB  number 18016 

60.375    Added  (OMB  number) 18016 

Revised 34375 

60.405    Added  (OMB  number) 18016 

Removed 34375 

60.434    OMB  number 18016 

60.475    Added  (OMB  number) 18016 

Removed 34375 

60.537    OMB  number 18016 

60.565    OMB  number 18016 

60.594    Added  (OMB  number) 18016 

Removed 34375 

60.615  OMB  number 18016 

60.616  OMB  number 18016 

60.665  OMB  number 18016 

60.666  OMB  number 18016 

60.684    OMB  number 18016 

60.730—60.737    (Subpart    UXJU) 

Added 

60  Appendix  A  amended 

Appendix  O  amended;  eff.  7- 

16-93 28785 

61  Authority     delegation     no- 
tices  »649,  4«563,  55113 

Authority     delegation     notices...21. 

33025 

OMB  number 34370 

61.04    (c)  table  revised 5299 

61.35    Added  (OMB  number) 18016 

Removed 34375 

61.60    (c)  amended *0999 

61.70  OMB  number 18016 

61.71  OMB  number 18016 

61.145  OMB  number 18016 

61.146  OMB  number 18016 

61.153    OMB  number 18016 

61.176  OMB  number 18016 

61.177  OMB  number 18016 

61.185  OMB  number 18016 

61.186  OMB  number 18016 

61.247    OMB  number 18016 

61.340  (c)(3)  removed 3095 

61.341  Amended 3095 

61.342  (a),  (b).  (c)(1)  introduc- 
tory text.  (iii).  (2).  (3),  and 

(d)  introductory  text  re- 
vised; (e),  (f)  and  (g)  redesig- 
nated as  (f).  (g)  and  (h);  new 

(e)  added 3095 

61.343  (a)  introductory  text 
amended;  (b)  and  (c)  redes- 
ignated    as     (c)     and     (d); 

Note  ■■!<««■  p«f*  iMimbM*  in«c«««  1993  ctMnfM. 


(a)(l)(i)(C)     and     new     (b) 
added;  new  (c)  revised 3096 

61.344  (a)(lKiKC)  redesignated 
as  (a)(l)(i)(D):  new 
(a)(lKiKC)  added 3097 

61.345  (a)(l)(ii).  (2)  and  (3)  in- 
troductory text  revised; 
(aK4)  added 3097 

61.346  (aMlMi)(C)  added 3097 

61.347  (a)(lHiKC)  Added 3098 

61.348  (a)(5)  amended;  (b)  in- 
troductory text  and  (e)  in- 
troductory text  revised;  (f). 
(g),  (h).  and  (i)  redesignated 
as  (eKl).  (2).  (f).  and  (g); 
(e)(3)  added 3098 

61.349  (a)(l)(ii),  (2KiHB).  (ii). 
and    (e)    revised;    (aKlHiv) 

and  (2Kiv)  added 3098 

61.353  (a)  revised 3099 

61.354  (a)(1).  (b).  (cK6Ki). 
(7Ki).  (8).  and  (d)  revised; 
(c)(9).  (f)  and  (g)  added 3099 

61.355  (aKl)  introductory  text, 
(IKi).  (ii).  (2),  (3).  (b).  (c)  in- 
troductory text,  (e)(3).  (4). 
(f)(3).  (i)  Introductory  text, 
(3)  introductory  text,  (ii)(C). 
(iii),  (iv),  and  (4)  revised; 
(c)(1)  and  (2)  redesignated 
as  (c)(2)  and  (3);  (a)(6),  new 
(c)(1),  (j),  and  (k)  added; 
new  (c)(2),  (d)  and  (g) 
amended 3099 

61.356  (f)(2)(i)  removed;  (bK4), 
(f)(2)(ii)  and  (i)(4)  redesig- 
nated as  (b)(6).  (f)(2)(i),  and 
(i)(5);  (b)(2),  new  (b)(6).  (c). 
(d).  (eM2).  (f)(2)  introducto- 
ry text,  new  (fK2Ki)  intro- 
ductory text.  (E),  (P),  (G). 
(j)(3),  (6).  (8),  (9),  and  (11) 
revised;  new  (b)<4),  (5), 
(f)(2)(i)(H).  new  (i)(4). 
(j)(12).  and  (m)  added 3103 

61.357  (d)(4)  removed;  (dK3). 
(5),  (6),  and  (7)  redesignated 
as  (dK4),  (6),  (7),  and  (8); 
new  (d)(7)(iii)  redesignated 
as  (d)(7)(iv);  (a)  introducto- 
ry text,  (4),  (d)(1),  and  new 
(d)(4)(iii),  (7)(ivKD),  and  (8) 
revised;  (c)  and  (d)(2) 
amended;    new    (d)(3),    new 
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(5).  new  (7KiU).  (ivKJ).  and 

(V)  added 3105 

61.359    Removed 3105 

62.6123    Undesignated    heading 

and  section  added 43405 

62.7325    Undesignated       center 

heading  and  section  added 5MM 

62.7425    Undesignated      center 

heading  and  section  added 56SM 

62.9975    Undesignated       center 

heading  and  section  added 44692 

62.11450    Undesignated     center 

heading  and  section  added 44692 

63    Added 61992 

Hazardous  air  pollutants  early 

reduction  compliance  list 26916 

OMB  number 34370 

70    Added S229S 

70.1  (f)  added. 57»47 

(f )  removed 34375 

72    Added 3650 

Appendix  D  added 15649 

72.2  Amended 15647 

Corrected 33770 

72.6  (a)(2)  revised;  (a)(3)(iii) 
through  (vii),  (b)(4),  (5).  (6), 
(7)  and  (c)  added 15648 

72.30    (b)(2)(iv)    through    (viii) 

added 15649 

72.44    (f)(3)(i)  and  (ii)  revised; 

(g)(l)(ii)  amended 15649 

73.1—73.3  (Subpart  A)  Re- 
vised  3687 

73.1    (f)  added 15650 

73.10—73.27         (Subpart         B) 

Added 3687 

73.10  (b),  (c)  and  (d)  added 15650 

Table  2  corrected;  Table  4  cor- 
rectly revised 33770 

73.11  Added 15650 

73.12  Added 15650 

73.13  Added 15650 

73. 16    Added 15650 

73. 18  Added 15650 

73.19  Added 15650 

73.20  Added 15650 

73.21  Added 15660 

73.26  Added 15650 

73.27  (a)(2).  (3).  (b)(2)  through 
(5)  and  (c)(2)  through  (5) 
added 15650 

73.30—73.38         (Subpart         C) 

Added 3691 

73.50-73.53         (Subpart         D) 

Added 3694 

73.72    (c)  revised 3695 


Table  2  redesignated  as  Table 

1 15650 

73.80—73.86         (Subpart         F) 

Added 3695 

73.90  (Subpart  G)    Added 15716 

(a)  introductory  text  correct- 
ed  33770 

75    Added 3701 

Authority  citation  revised 15716 

75.1  (b)  corrected 34126 

75.2  (b)(2)  and  (3)  revised. 15716 

75.4    (c)  revised 15717 

75.6    (a)(  12)  corrected. 34126 

75.12    (c)(1)  corrected 34126 

75.14  (d)  corrected 34126 

75.15  (a)(3)(iU)  and  (b)  correct- 
ed  34126 

75.16  (bK2Ki)  corrected 34126 

75.17  (b)  corrected 34126 

75.20    (a)(1)  corrected 34126 

75.33    (c)(2)(ii)(B)  corrected 34126 

75.41    (b)(2)(i)  and  (c)(2)(ii)  cor- 
rected  34126 

75.48    (a)(3Kvii)  corrected 34126 

75.50    (c)(3)(ii)  corrected 34126 

75    Appendixes  A,  C  and  F  cor- 
rected  34126 

77  Added 3757 

78  Added 3760 

80    Program  extension 46316 

Meeting 13413 

Authority  citation  revised 16019 

OMB  number 34370 

80.2    (pp),  (qq)  and  (rr)  added 47771 

80.22    (j)  added 16019 

80.27  (b)   and   (c)  revised;   (e) 
added 14484 

(a)(2)  table  amended. 26069 

80.28  (g)(l)(i).  (3Kii),  and 
(6)(ii)  removed;  (gMl)(iii). 
(3)(iii),  (6)(iii),  and  (iv)  re- 
designated as  (g)(lKi). 
(3)(ii).  (6)(ii).  and  (iU); 
(b)(1).  (2).  (3).  (fK3).  (4). 
new  (g)(l)(i).  (ii),  (2)  intro- 
ductory text,  (ii),  (3)  intro- 
ductory text,  new  (ii).  (4)(i), 
new  (6)(ii),  (iii).  and  (7)  re-  - 
vised;  (b)(4)  and  (f)(5) 
added 14484 

80.35—80.39         (Subpart        C) 

Added 47771 

80    Appendix  D  amended 14485 

Appendix  E  revised 14488 

Appendix  D  corrected 19152 
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TITLE  40  Chapter  I — Con.  p>ce 

80.1064    Revised 34376 

81    Authority  citation  revised 4350 

Attainment     status     designa- 
tions  12541 

81.300  (d)  added UifU 

81.301  Table  amended. 3860 

81.302  Table  amended 5*7*7 

81.303  Table  amended S*7*7 

81.305  Table  amended S*7*7 

Table  amended 3341 

81.306  Table  amended S*7*t 

81.307  Table  amended „...».S*7*t 

81.310  Table  amended — 5*7*» 

81.311  Table  amended S*7*t 

81.313  Table  amended S*7*f 

81.314  Table  amended S*7*f 

Table  amended 25567 

81.315  Table  amended 9*770 

81.320    Table  amended. S*77e 

Table  amended 15431 

81.323  Table  amended 5*770 

81.324  Revised 4Uta 

Table  amended ».^.. 5*771 

Revised 15776 

Table  amended;  eff.  8-27-93 34534 

81.327    Table  amended 5*771 

81.329    Table  amended 5*773 

Table  amended 3342 

81.332  Table  amended 5*771 

81.333  Table  amended 5*773 

81.334  Table  amended 5*773 

81.336    Table  amended 5*773 

81.338  Table  amended 5*773 

81.339  Table  amended 5*774 

81.341    Table  amended 59302 

81.343  Table  amended 17785 

81.344  Table  amended 5*775 

81.345  Table  amended 5*775 

81.347  Table  amended 5*77* 

81.348  Table  amended 5*777 

81.349  Table  amended 5*770 

81.350  Table  amended 5*770 

Table  amended:  eff.  7-23-93...29786. 

29790 

81.351  Table  amended 5*770 

Table  amended 4350 

81.355    Table  amended 5*779 

82    Authority  citation  revised 311*0 

82.1—82.20    Oesignated  as  Sub- 
part A 311*1 

82.1—82.13    Designated  as  Sub-    

part  A  and  revised 33707 

82.14    Removed 33707 

82.20    Removed 33707 

82.1—82.20  (Subpart  A)    Appen- 
dixes A  through  E  redesig- 


nated  from  Appendixes  A 
through  E  to  part  82;  Ap- 
pendixes A,  B,  C  and  E  re- 
vised  311*1 

82.30—82.42         (Subpart         B) 

Added 311*1 

82.60—82.68         (Subpart         C) 

Added 4798 

82.62    (a)  corrected 8820 

82.64    (b)  correctly  designated 8820 

82.100—82.124       (Subpart       E) 

Added 8164 

82.150—82.166       (Subpart       F) 

Added 28712 

82  Appendixes  A  through  E  re- 
designated as  Appendixes  A 
through  E  to  Subpart  A  and 
revised 33707 

85  Authority  citation  revised 21386 

OMB  number 34370 

85.1401—85.1415     (Subpart     O) 

added 21386 

85.1407  OMB  number  pend- 
ing  21397 

85.1411  OMB  number  pend- 
ing  21399 

85.1412  OMB  number  pend- 
ing  21400 

85.1414  OMB  number  pend- 
ing  21401 

86  Authority  ciUtion  revised 30055 

Authority      citation      revised...40O2, 

16019 

Meeting 13413 

Public  workshop 19211 

OMB  number 34370 

86. 1    Added 16019 

86.091-28    (e)  added 31097 

86.091-29    (a)(3)(i)  and  (cK3Ki) 

revised 16020 

86.093-2    Added 15795 

86.093-11    (aXlMlvMA)  and  (C) 

revised 15795 

86.093-35    Added 15795 

86.094-1    Added 4002 

86.094-2    Amended 31097 

Amended 4002.  9485.  15799 

86.094-3    (b)   amended;   eff.    7- 

16-93 33208 

86.094-7    (h)      revised:      OMB 

number 31097 

86.094-8  (b)  through  (h)  re- 
vised; (k)  added 31090 

86.094-9    (k)  added 31099 

86.094-11    (aKlKlv)  re\i8ed 15799 


Note 
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86.094-13    Added 4002 

86.094-14    Added 4006 

86.094-16    Added 31M0 

86.094- 1 7    Added 9485 

86.094-18    Added 9486 

86.094-21  (a)  through  (bKl) 
and  (5Ki)(C)  through  (7)  re- 
vised; (g)  added 31900 

Revised 4009 

(h)  and  (i)  added. ^ 9487 

86.094-22    Added 31903 

Revised 4010 

86.094-23    Revised. 4012 

(1K2KV)   amended;   eff.   7-16- 

93 33208 

86.094-24    Added 31903 

Revised 4014 

86.094-25    Added 4018 

(d)(2)(i)    amended:    (dK2Kiil) 

added 9487 

86.094-26    Added 4021 

86.094-28    Added 4025 

86.094-30    Revised 4028 

(f)  added 9487 

86.094-35  (a)  introductory  text 
through  (IKliiKE). 
(2Kiii)(L)  through 
(3KiUKH),  (J)  through  (b) 
and  (dM2)  through  (h)  re- 
vised: (aXlKUiXk)  added 31907 

(a)(2KiUKP)  and 

(c)(l){li)(BK2)  removed 4035 

(i)  added 9487 

(aM3){iii)(0)  added 15799 

(aXlXiiiKL)      added:      (a)(2) 
heading  and  (iii)(C)  revised: 

eff.  7-16-93 33209 

86.095-14    Revised 4035 

86.095-24    (a)  through 

(bKl)(iv),  (b)(2)  through  (h) 

revised:  (bKl)(xi)  added 31909 

Revised 4035 

86.095-26    Revised 4036 

86.095-30    Revised 4036 

(f)  added 9487 

86.095-35  (a)  introductory  text 
through  (aKl)(iii)(E). 

(a)(2)(iii)(L)  through 

(aK3)(iU)(H),  (a)(3Kiii)(J) 
through  (b)  and  (d)(2) 
through  (h)  revised: 
(a)(lKiii)(L)  and 

(a)(2Mili)(K)  added 31913 

(a)(2)(iiiKF)  and 

(c)(l){UKBM2)  removed 4037 

(i)  added 9487 

NOTClaWfM*  MM  wbin  lii*n«i  1991 


P»«e 

(aK3KliiKO)  added 15799 

(aK2)(iiiKC)  revised 16020 

(a)(lKiii)(J)  and  (2KiiiKC)  re- 
vised: eff.  7-16-93 33209 

(a)(2KiUKC)  revised:  eff.  7-28- 

93 34536 

86.096-2    Added 16020 

86.096-7    Added. 16021 

(h)(6Ki)  revised:  eff.  7-28-93 34535 

86.096-8    (b)    through    (h)    re- 
vised: (k)  added 31915 

(b)  revised 16021 

Introductory    text    removed: 
(k)  heading  revised:  eff.  7- 

28-93 34536 

86.096-9    Added 16021 

86.096-10    Added 16022 

86.096-11    Added 15799 

86.096-14    Added 16023 

86.096-21    Added 16023 

86.096-23    Added 16023 

86.096-26    Added 16024 

86.096-30    Added 16024 

(a)(18)  added:  eff.  7-28-93 34536 

86.096-35    Added 16024 

(aK2)(iiiKC)  revised:  eff.  7-28- 

93 34536 

86.097-9    (k)  added 3191* 

(b)  revised 16025 

86.098-2    Added 15800 

86.098-10    Added 15800 

86.098-11    Added 15801 

(bK3)  revised;  (bK4)  removed: 

eff.  7-28-93 34536 

86.098-23    Added 16025 

(m)(l).  (2)(iv)  and  (v)  revised: 

eff.  7-28-93 34536 

86.099-8    Added. 16025 

86.099-9    Added. 16025 

86.099-10    Added 16026 

86.099-11    Added:  eff.  7-28-93 34537 

86.105    (b)  revised 16026 

86.106-96    Added 16026 

86.107-78    Removed. 16019 

86.107-96    Added 16027 

86.111-94    (a)      Figure      B94-7 

amended;  eff.  7-16-93 33209 

86. 1 13-82    Removed 16019 

86. 1 13-87    Removed 16019 

86.113-90    Removed 16019 

86.113-94    (aKl)    table    amend- 
ed  16030 

86.115-78    (a)  and  (b)  revised 16030 

86.117-78    Removed 16019 

86.117-96    Added. 16030 
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86. 1 27-82    Removed 16019 

86. 1 27-96    Added 16032 

86.128-79    (c)  revised 16033 

86.129-94    Heading  revised:  (d) 

added 16033 

86.130-96    Added 16034 

86.131-78    Removed 16019 

86.131-96    Added 16037 

86.132-82    Removed 16019 

86.132-96    Added 16037 

86.133-78    Removed 16019 

86.133-96    Added 16039 

86. 1 34-96    Added 16040 

86.135-82    Removed 16019 

86.136-82    Removed 16019 

86.136-90    (c)  revised 16042 

86.137-82    Removed 16019 

86.137-96    Added 16042 

86.138-78    Removed 16019 

86.138-90    (i)  revised 16042 

86.138-96    Added 16042 

86.143-78    Removed 16019 

86.143-96    Added 16043 

86.146-96    Added 16045 

86.201-94-86.246-94      (Subpart 

C)    Added 31»1* 

86.608-90  (a)  introductory  text 
and      (1)      revised:      (a)(3) 

added 31W1 

(aK2)(ii),  (iv)  and  (vi)  revised....  16045 
86.609-84    (a),   (b)   and   (c)   re- 
vised  16045 

86.610-84    (b)  revised 16046 

86.701-94    Revised 31«1 

86.708-94    (b)  revised S1W2 

Table        H94-1         amended: 
(aKlKiKA)   revised:   eff.   7- 

16-93 33211 

86.709-94    (b)  revised 31»M 

Tables    H94-10    and    H94-15 

amended:  eff.  7-16-93 33211 

86.709-99    (b)  revised S1W1 

86.901-93—86.911-93      (Subpart 

J)    Added SOOSS 

86.1001-84—86.1014-84  (Subpart 

K)    Heading  revised 16046 

86.1005-90  (a)(lKii)  amended: 
(aKlKiii)  and  (2KviKc)  re- 
vised  SUM 

86.1008-90    (aK2)  revised:  (aK5) 

added 3l»M 

(aKl).  (3KII).  (Iv).  and  (vl)  re- 
vised  16046 

86.1009-84  (a)  and  (cKl)  re- 
vised  S1f93 

NOTC  ■■H»tll  pmt»  unit  in  lii«w«i  1«*>  tttmitf*. 


PMe 
(a),    (b)    and    (cM3)    revised; 

(cM4)  added 16046 

86.1010-84    (b)  and  (c)  revised 16047 

86.1015    Correctly  designated 30«57 

86.1105-87    (d)(1)    introductory 

text  revised 15802 

86.1201-85    Removed 16019 

86.1205-85    Removed 16019 

86.1205-90    (b)  revised 16047 

86.1206-85    Removed 16019 

86.1206-96    Added 16047 

86.1207-85    Removed 16019 

86.1207-96    Added 16047 

86.1213-85    Removed 16019 

86.1213-87    Removed 16019 

86.1215-85    (a)  amended:  (b)  re- 
vised: (c)  removed 16050 

86.1216-85    Removed 16019 

86.1217-85    Removed 16019 

86.1217-96    Added 16050 

86.1221-85    Removed 16019 

86.1227-85    Removed 16019 

86.1227-96    Added 16052 

86. 1 229-85    Added 16053 

86.1230-96    Added 16054 

86.1231-85    Removed 16019 

86.1231-96    Added 16056 

86.1232-85    Removed 16019 

86.1232-96    Added 16056 

86.1233-85    Removed 16019 

86.1233-96    Added 16057 

86.1234-85    Removed 16019 

86. 1 234-96    Added 16059 

86.1235-96    Added 16060 

86.1236-85    (a)(4)  revised 16060 

86.1237-96    Added 16061 

86.1238-85    Removed 16019 

86.1238-90    (1)  revised :..  16061 

86.1238-96    Added 16061 

86.1242-85    Removed 16019 

86.1243-85    Removed 16019 

86. 1 243-96    Added 16062 

86. 1 246-96    Added 16063 

86.1301-84    Removed 16019 

86.1301-88    Removed 16019 

86.1304-84    Removed 16019 

86.1305-84    Removed 16019 

86. 1 306-84    Removed 16019 

86.1306-88    Removed ^ 16019 

86. 1 306-96    Added 16064 

86.1313-84    Removed 16019 

86.1313-87    Removed 16019 

86.1313-90    Removed 16019 

86.1313-91    (b)(2)  revised 21401 

86.1316-84    Removed 16019 
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86. 1320-88    Removed. 16019 

86.1321-84    Removed 16019 

86. 1326-84    Removed 16019 

86. 1327-84    Removed 16019 

86.1327-88    Removed 16019 

86.1327-96    Added 16064 

86. 1 332-84    Removed 16019 

86. 1333-84    Removed 16019 

86.1336-84    (e)  revised. 16065 

86.1337-84    Removed. 16019 

86.1337-88    Removed 16019 

86.1337-96    Added 16065 

86. 1339-88    Removed 16019 

86. 1340-84    Removed 16019 

86    Appendix  I  amended. 16067 

Appendix  II  added 16070 

88    Added «0046 

Authority  citation  revised 11901 

88.301-93—88.313-93      (Subpart 

C)    Added 11901 

112  Authority  citation  re- 
vised  S2705 

112.6  Revised:  interim 52705 

114  Authority  citation  re- 
vised  52705 

114.1    Revised:  interim 52705 

117  Authority  citation  re- 
vised  52706 

117.3    Table   amended:   eff.    7- 

30-93 35327 

117.22    Revised J2706 

122    OMB  number 34370 

122.1  (b)(4)  amended:  OMB 
number 9413 

122.21  (c)(2)(i),  (U)  and  (iii)  re- 
designated as  (c)(2)(ii).  (iii) 
and  (V);  new  (c)(2)(ii)  and 
(iii)  revised:  new  (c)(2)(i) 
and  (iv)  added 9413 

122.26    (e)(7)  added «0447 

122.41  OMB  number 18016 

122.42  (d)  added 60440 

122.44    (dKl)(vi)(B)  revised 3M49 

OMB  number 18016 

122.48    OMB  number 18016 

123.25    (a)(4)  revised 9414 

123.46    (a)  revised 33049 

124.2  Amended 60139 

124.5    (b)  amended 60129 

124.78    Correctly  designated 30657 

130.7  (dKl)  redesignated  in 
part  as  (d)(2):  (b)  revised: 
(cKl)  introductory  text.  (ii). 
(2).    (d)    introductory    text. 

(1).  (2)  and  (e)  amended 33049 

130.8  (b)(5)  added. 

NOTE  vSMfSCV  9UU9  IMMW9CV  NMICfltV  1W3  I 


130.10    (bK2)     and     (dK3)     re-   . 
vised. 33050 

131  Authority  citation  re- 
vised  60910 

131.36    Added 60910 

(b)(1)  table  corrected 31177,  31178 

Regulation   at   58   FR   31178 
corrected 34499 

136.3    (a)    Table    IB    and    (b) 

table  amended 41333 

141.2    Amended 31330 

141.6    (h)  added. 31838 

141.12    Table  amended 31833 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6): 
(a)(4)  introductory  text, 
(a)(4Ki)  introductory  text. 
Table,  (c)  introductory  text, 
(1).  (iKl),  new  (k)(5)  and  (6) 
revised;  (a)(4)(iii)  and  new 
(k)(4)  added 31333 

141.24  (f)  introductory  text, 
(4).  (5).  (7).  (10),  (11),  intro- 
ductory text,  (12),  (14)  intro- 
ductory text,  (15)  introduc- 
tory text.  (16)  introductory 
text.  (17).  (18).  (h)(iq). 
(12)(U).  (iii),  (iv),  (vi),  (vU), 
(vili),  (18)  and  (19)(i)(B)  re- 
vised: (h)(12)(lx)  through 
(xiv)  added 31341 

141.32    (e)(53)      through      (75) 

added 31843 

141.40  (e)  through  (h),  (n)(ll) 
and  (12)  revised;  eff.  1-17- 
94 31345 

141.50  (a)(19)  through  (23) 
added:  (b)  table  amended: 
effective  in  part  8-17-92  and 
1-17-94 31046 

141.51  (b)  table  amended:  eff. 
1-17-94 31046 

141.60  (aK3)  and  (b)(3)  added 31346 

141.61  (a)(19).  (20),  (21)  and 
(c)(19)  through  (33)  added: 
(b)  and  (c)  introductory  text 
revised:  effective  in  part  8- 
17-92  and  1-17-94 31346 

141.62  (b)  introductory  text 
and  (c)  revised:  (b)(ll) 
through  (b)(15)  added:  eff. 
1-17-94 31347 

141.89    (a)  table  amended. 31347 
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142.16  (e)     introductory     text 
and   (2)   revised;   eff.    1-17- 

94 «W 

142.62    (a)  and  (b)  revised:  eff. 

1- 17-94 3lt4t 

144    OMB  number 34370 

146    OMB  number 34370 

148.68    (d)(4)  revised 4«»4 

147.2650  Revised ^ 3344* 

147.2651  Revised 33447 

148.1    (d)  revised 31»»3 

148.17  Added 371*3 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39375,  41173 

152.46    OMB  number 34203 

152.50    OMB  number 34203 

152.80    OMB  number 34203 

152.85    OMB  number 34203 

152.135    OMB  number 34203 

152.142    OMB  number 34203 

152.404    OMB  number 34203 

152.406    OMB  number 34203 

152.412    OMB  number 34203 

152.414    OMB  number 34203 

153.79    Removed... 34203 

155.30    OMB  number 34203 

155.36    OMB  number 34203 

156    Notification  of  USD  A  com- 
ments  4347J 

Comment  period  reopened 544*4 

156.10    Designated   as   Subpart 

A;  (lX2Kviii)  revised 3314* 

156.200—156.212     (Subpart     K) 

Added 3314* 

156.206    OMB  number 34203 

156.208    OMB  number 34203 

156.210    OMB  number 34203 

156.212    OMB  number 34203 

158.30    OMB  number 34203 

158.34    OMB  number 34203 

158.75    OMB  number 34203 

158.101    OMB  number 34203 

158.190    OMB  nimiber 34203 

158.240    OMB  number 34203 

158.340    OMB  number 34203 

158.390    OMB  number 34203 

158.440    OMB  number 34203 

158.490    OMB  number 34203 

158.540    OMB  number 34203 

158.590    OMB  number 34203 

158.640    OMB  niunber 34203 

158.690    OMB  number 34203 

158.740    OMB  number 34203 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 
(m\  30*S7 


166.20    OMB  number 34203 

166.32  OMB  number 34203 

166.43    OMB  number 34203 

166.50    OMB  number 34203 

167.20    OMB  number 34203 

167.85    OMB  number 34203 

168.65-168.85       (Subpart       D) 

Added 9085 

169.2    (h)(3)     and     concluding 

text  revised 9090 

170    Revised 33151 

Notification    of    USDA    com- 
ments  43473 

Comment  period  reopened 544*4 

171.11    OMB  number 34203 

177.102  OMB  number 34203 

177.105    OMB  number 34203 

177.110    OMB  number 34203 

177.116    OMB  number 34203 

180    Technical  correction.... 54304,  59334 
180.1    (h)  table  amended 535*9 

180.33  Revised 34518 

Revised 16094 

180.103  (a)  Uble  and  (b)  Uble 
amended 

180.115    Revised 

180. 1 19    Removed 32298 

180.131    Removed 32297 

180.142    (k)  added 37475 

180.145    (c)  added „ 26689 

180.165    Removed 32300 

180.205    (a)  table  amended 33555 

180.221    Revised 535*3 

180.255    Removed 32303 

180.269    Table  amended 34713 

180.287    Table  amended 535*3 

Table  amended 14316 

180.295    Removed 32303 

180.298    (c)  table  amended 3132S 

180.304    Revised 59333 

180.319    Table  amended 53337 

Table  amended.. 33212 

180.328    (a)  table  amended. 34914 

180.333    Removed 30132 

180.340    Removed 33212 

180.342    (a)  table  and  (c)  table 

amended 19356 

180.348    Removed 32299 

180.350    (a)  table  amended 32304 

180.352    (b)  added 29119 

(b)  corrected 30220 

180.361    (a)     table     amended...  11379. 

33772 
180.364    (a)  table  amended 4X701 
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180.381    (a)  table  and  (b)  table 

amended 34518 

180.408    (a)  table  amended 53573 

(a)    table    amended...  15806,     16777, 

30122 

180.413    (a)  Uble  revised 30122 

180.415    (a)  teble  revised 31454 

(a)  amended 53445 

(a)  table  amended 19354 

180.425    Table  amended 59t34 

Table  amended 8697,  15804 

180.432    (b)  revised 5S149 

180.434    Table  amended 8699 

Revised 29551 

180.438    (a)  Uble  amended 3M40 

180.461  Added 4«32t 

180.462  Added 54308 

180.463  Added 47»»6 

180.464  Added 14317 

180.465  Added 32301 

180.466  Added 19358 

180.467  Added 33771 

180.1001    (d)     table     amended.. .40129, 

40737,  58149 

(c)  table  amended 40730,  61000 

(e)  table  amended 50140 

(c)  table  and  (e)  table  amend- 
ed  61001 

(d)  table     amended...8700.     15803, 

25780—25782,  34377 

(c)  Uble  amended 32296 

(d)  Uble  amended 32301,  34915 

180.1023    Revised 6893 

180.1112  Added 6100S 

180. 1 1 13  Added 53570 

180. 1 1 14  Added 41700 

180. 1 1 15  Added 61003 

180. 1 1 16  Added 29120 

180.1118  Added 25784 

180.1119  Added 8696 

180.1120  Added 21403 

185  Authority       ciUtion       re- 
vised  36006 

Technical  correction S9tM 

185.1000    (a)  Uble  amended;  (d) 

added 19356 

185.1310    (b)  added 33441 

185.3225    Added 19358 

185.3500    (a)(2)     Uble     amend- 
ed  43701 

185.3625    Added 36006 

185.4000    (a)  Uble  amended 30123 

185.4035    Added 29121 

186  Technical  correction 59tM 

186. 1860    Added 47996 

186.3225    Added 19359 

Note:  liW»n  pog*  nvmban  indlcots  1993  dtongM. 


Pace 

186.3375    Added 26689 

186.3500    (a)  table  amended 42701 

186.4000    (a)  table  amended 30123 

186.4035    Added 29121 

232.2    Amended 8182 

233.1  (b)  revised 8183 

233.2  Amended 8183 

233.41    (f)  added 8183 

233.60  (Subpart  G)  Redesig- 
nated as  233.70  (Subpart  H); 

new   233.60   through   233.62 
(Subpart    G)    added    (OMB 

number) 8183 

233.70  (Subpart  H)  Redesig- 
nated from  233.60  (Subpart 
G) 8183 

257.1  (b)  and  (c)(3)  revised; 
(cXll)  added 9385 

257.2  Amended 9385 

257.3-4    (b)(1)  introductory 

text  revised 9386 

260.10    Amended 37263,30564,54460 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

Amended 41611 

Amended 8682 

260.20    (a)  amended 30565 

261    Clarification 15287 

OMB  number 34370 

261.2  (cK2)(iv)  revised 30564 

261.3  (a)(2)(iii)  and  (c)(2)(U)(C) 
revised;  (f)  added 37263 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

(a)(2)(v)  added 41611 

(e)  removed 49279 

261.4  (b)(  15)  correctly  revised 29220 

(b)(6)(li)     introductory     text 

and  (9)  revised 30650 

(a)(  10)  re  vised 37305 

(b)(15)  redesignated  as  (b)(13); 

(b)(  14)  added 26424 

261.5  (j)  amended 41612 

(j)  amended 26424 

261.6  (a)(2)(iii)  and  (3KUi)  re- 
moved; (a)(2)(iv),  (V)  and 
(3)(iv)  through  (viii)  redesig- 
nated as  (a)(2)(iii),  (iv)  and 
(3)(iii)  through  (vii);  (a)(4) 
added 41612 

261.31  Table  amended 61502 

261.32  Amended 37305 

Table  amended 47305 

261    Appendix  VII  amended 37305 
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TITLE  40  Chopt«r  I — Con.  Pixe 

Appendix  IX  amended.. .378M,  37SM, 

57674 

Appendix  II  amended .45117 

Appendix  II  corrected 6854 

262    OMB  number 34370 

262.34  (aKlMiii)  Introductory 
text  amended:  (aKIXiiiKB) 
and  (a)(1)  concluding  text 
revised:      (a)(lKiv)      added: 

(a)(2)  removed 1 87164 

264    OMB  number..... 34370 

264.1    (gK2)  revised 3«564 

(gK2)  revised 26424 

(gK6)  revised*  interim 29884 

264.3    Amended 8683 

264.13    (CMS)  added 54460 

264.101    (b)  revised 8683 

264.110  (b)(1).  (2)  and  (3) 
amended:  (b)(4)  added S7264 

264.111  (c)  revised 37165 

264.112  (a)(2)  revised. 37*65 

OMB  number 18017 

264.113  OMB  number 18017 

264.115  OMB  number 18017 

264.116  OMB  number 18017 

264.118  OMB  number 18017 

264.119  OMB  number 18017 

264.120  OMB  number 18017 

264.140    (bKl).      (2)      and     (3) 

amended:  (bK4)  added 37165 

264.142  (a)  introductory  text 
revised 37265 

OMB  number 18017 

264.143  (f)(10)        introductory 

text  revised 42335 

OMB  number 18017 

264.144  OMB  number 18017 

264.145  (f)(ll)        introductory 

text  revised 4J336 

OMB  number 18017 

264.147  (a)(7),  (b)(7)  and  (f)(6) 
revised:  (hK4)  and  (5) 
added 42336 

OMB  number 18017 

264.148  OMB  number 18017 

264.149  OMB  number 18017 

264.150  OMB  number 18017 

264.151  (f).  (g).  (h)  and  (k)  re-    

vised:  (n)  added 42337 

264.314  (e)  redesignated  as  (f): 
(aK2).  (b).  and  (d)(l)(U)  re- 
vised: new  (e)  added 

264.316    (b)  and  (c)  revised 

264.552—264.553     (Subpart     S) 

Added 8683 

Note  ■>l<fm  pa**  miifciri  Iwiltrt*  lf*3  cfcaifn. 


Pate 

264.570  (a)  revised:  (c)  added 61502 

264.571  (a)  amended:  (b)  re- 
vised  61503 

264.572  Revised 61503 

264.573  (a)(4),  (b)  introductory 
text  and  (i)  revised:  (b)(3) 
added 61503 

264.1035  OMB  nimiber 18017 

264.1036  OMB  number 18017 

264.1062    OMB  number 18017 

264.1064  OMB  number 18017 

264.1065  OMB  number 18017 

264.1100—264.1102  (Subpart 

DD)    Added 37265 

265    OMB  number 34370 

265.1    (c)(6)  revised 30564 

(b)  amended 8685 

(c)(6)  revised 26424 

(cKlO)  revised;  interim 29884 

265.13    (c)(3)  added 54461 

265.110  (b)(1).  (2)  and  (3) 
amended:  (b)(4)  added 37267 

265.111  (c)  revised 37267 

265.112  (dK4)  amended 37267 

OMB  number 18017 

265.113  OMB  number 18017 

265.115  OMB  number 18017 

265.116  OMB  number 18017 

265. 118  OMB  number 18017 

265.119  OMB  number 18017 

265.120  OMB  number 18017 

265.140  (b)  revised 37267 

265.142  (a)  introductory  text 
revised 37267 

OMB  number 18017 

265.143  (eKlO)        introductory 

text  revised 42S43 

OMB  number 18017 

265.144  OMB  number 18017 

265.145  (e)(ll)        introductory 

text  revised. 42343 

OMB  number 18017 

265.147  (a)(7).  (b)(7)  and  (fK6) 
revised:  (h)(4)  and  (5) 
added 42343 

OMB  number 18017 

265.148  OMB  number 18017 

265.149  OMB  number 18017 

265.150  OMB  number 18017 

265.221  (h)  added 37267 

265.301  (d)(1)  revised 30658 

265.314  (f)  redesignated  as  (g): 

(a)(2).  (b)  and  (cKl)(ii)  re- 
vised: new  (f )  added 54461 

265.316    (b)  and  (c)  revised. 54461 
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265.440  (a)  revised;  (c)  added 61SM 

265.441  (a)  amended:  (b)  re- 
vised  61504 

265.442  Revised 61504 

265.1035    OMB  number 18017 

265.1064    OMB  number 18017 

265.1100—265.1102         (Subpart 

DD )    Added 37260 

266    Meeting 6607 

OMB  number 34370 

266.40—266.44  (Subpart  E)  Re- 
moved  416ia 

266.100  (a)  and  (f)  introducto- 
ry text  amended. 30564 

(bM  1 )  revised 4161 J 

266.101  (c)(1)  amended;  (cK2) 
revised 30564 

266.103  (b)(2)(U)  introductory 
text.  (iii).  (3)(ii)(B).  (v). 
(c)(1)  introductory  text. 
(ii)(A).  (C),  (Iii).  (vl).  (5)  and 
(7)(U)(B)  revised 30564 

(c)(1)  and  (3)  revised. 45000 

266.104  (f)(1)  revised 30565 

266.106  (bK7)  introductory 
text,  (d)(1)  and  (5)  revised; 
(d)(3)  amended 30565 

266.107  (a)  revised 30566 

266.108  (c)  amended 30566 

266.112    (b)(2)(i)  revised 30566 

266    Appendix  IX  amended 

Appendix  IX  corrected. , 

268    OMB  number 34370 

268.1  (e)(4)  and  (5)  added:  in- 
terim  29884 

268.2  (g)  revised;  (h)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 3927S,  41173 

(c)  revised 8685 

(i)  added:  interim 29884 

268.3  (b)  suspended  in  part  to 
6-17-93 14319 

268.5    (h)(2)(ii)  amended; 

(h)(2)(iv)    revised;    (h)(2)(v) 
redesignated    as    (h)(2)(vi): 

new  (h)(2)(v)  added 37270 

Regiilation  at  57  FR  37270  ef- 
fective date  corrected 39375, 41173 

268.7  (aKl)(iii).  (iv).  (2)  intro- 
ductory text,  (3)  (iv).  (V).  (4) 
introductory  text.  (bK4)  in- 
troductory and  (5)  introduc- 
tory text  revised:  (a)(l)(v). 

(3Kvi)  and  (d)  added. 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected.....  39275, 41173 

NOTC  ■■Witi  MM  w— tin  to<c»<i  1*91 


(a)  introductory  text.  (l)(ii) 
and  (b)(4)(li)  revised:  inter- 
im.  29884 

268.9    (d)  revised. 37271 

Regvilation  at  57  FR  37271  ef- 
fective date  corrected.....  39275,  41173 

(a)  revised;  interim. 29885 

268.14    Added 37271 

268.35  (c).  (d)  and  (e)  revised; 

eff.  10-13-92  to  5-8-93 47776 

(e)  revised 28510 

268.36  Added...* 37271 

Regiilation  at  57  FR  37271  ef- 
fective date  corrected 39275, 41173 

268.37  Added;  interim. 29885 

268.40  (b)  revised;  (d)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275, 41173 

(b)  revised;  interim 29885 

268.41  (a)  introductory  text  re- 
vised; (a)  table  amended;  (c) 
added 37273 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275, 41173 

(a)  table  amended;  Interim 29885 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  57  FR  37273  ef- 
fective date  corrected 39275, 41173 

(a)  Table  2  suspended  in  part 

to  6-17-93 14319 

(a)  Table  2  amended:  inter- 
im  29885 

268.43  (a)  table  amended 37274 

Regvilation  at  57  FR  37274  ef- 
fective date  corrected 39275,  41173 

(a)  table  amended;  interim 29886 

268.45  Added 37277 

Regulation  at  57  FR  37277  ef- 
fective date  corrected 39275, 41173 

268.46  Added 37200 

Regulation  at  57  FR  37280  ef- 
fective date  corrected 39275,  41173 

268.50  (a)(1)  and  (2)  introduc- 
tory text  revised. 37201 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275, 41173 

268    Appendix  II  revised 37201 

270    OMB  number 34370 

270.2    Amended 8685 

270.13  (n)  added. 37201 

270.14  (b)(2)  revised 37201 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275, 41173 
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270.42    (eK3Kli)(B)  revised;  Ap- 
pendix I  amended S72tl 

Re«ulation  at  57  PR  37281  ef- 
fective date  corrected 39375.  4117$ 

^  Appendix  I  amended 8685 

Appendix  I  amended;  inter- 
im  29886 

270.72    (5X6)  revised 372M 

Regulation  at  57  FR  37282  ef- 
fective date  corrected 3W75,  41173 

271    State      hazardous      waste 

management    program    au-  

thorizations— a9«4,      30905,      337M, 
33633,  41M9,  45574,  45717,  45719, 
45711,  457M,  47996,  49140,  54931 
55466,  59325,  61003,  62231 
State   hazardous   waste   man- 
agement program  authorlza- 
tions...500.  7865,  8232.  9120.  11539. 
12174.  14319.  14321.  18162. 
26242.  31344.  32855 
Territorial    hazardous    waste 
management    program    au- 
thorizations  15806 

State  hazardous  waste  man- 
agement program  authoriza- 
tions: correction 26690 

Regulation   at   57   FR    15254 

corrected 31474 

Regulation   at   58   FR    26242 

comment  period  reopened 31911 

OMB  number 34370 

271.1    (J)  Tables  1  and  2  amend-    

ed 37232 

(J)   Table    1    amended.  .37306,   47335, 

54461,55117,61504 
Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275, 41173 

(a)  revised 41612 

Authority  clUtion  revised 61504 

(J)  Table  1  corrected 6854 

(J)  Table  1  amended 8685 

(j)  Tables  1  and  2  amended 29887 

271.16    (a)(3)(li)    revised 26424 

271.24    Revised;  interim 60132 

271.26    Added 41612 

(g)  amended;  (h)  and  Table  1 
added 26424 

272.1  Revised 3500 

272.2  Added 3600 

272.700  (a)  and  (b)  revised 45S76 

272.701  Introductory  text,  (a) 
introductory  text.  (1),  (2Kii) 
introductory    text,    (b),    (c) 

and  (d)  revised 45576 

Notx:  ItWiM  >«a>  miitm  Iii<mH  iw 
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272.1200  (a)  and  (b)  revised 47266 

272.1201  Introductory  text, 
(aKlKi).  (ii).  (2).  (3)(1),  (il), 

(b).  (c)  and  (d)  revised 47266 

272.1301    Introductory  text.  (a). 

(b)  and  (c)(2)  revised 3500 

272    Appendix  A  added 3500 

279    Added 41612 

279.1    Amended 26425 

279.10  (bK2)  introductory  text, 
(c),  (eK4).  and  (i)  revised; 
(b)(2)(ii).  (iii).  (dKl)  and 
(e)(3Xii)  amended 26425 

279.11  Note  added 26425 

279.12  (cK3)  added. 26425 

279.21  (a)  revised 26425 

279.22  Amended 26425 

279.23  (b)  removed;  (a)  redesig- 
nated as  introductory  text 
and  (a)(1).  (2)  and  (3)  redes- 
ignated as  (a),  (b)  and  (c) 26425 

279.40  (a)(4)  and  (d)(4)  amend- 
ed  26425 

279.42  (a)  revised;  (bKl) 
amended 26425 

(a)  revised 33342 

279.43  (b)  revised 26425 

279.45    Introductory    text    and 

(dKl)(ii)  amended;  (d)(lKiii) 
added 26426 

279.51  (a)  revised 26426 

(a)  revised 33342 

279.52  (bK6KviiiKC)  amend- 
ed  26426 

279.54  Introductory  text,  (a), 
and       (cKlKii)       amended; 

( cK  1 )( Ui )  added 26426 

279.60    (bKl)  amended. 26426 

279.62    (aKl)  revised..... 26426 

(a)  revised 33342 

279.64    Amended 26426 

279.70    (a)  amended 26426 

279.72  (a)  amended 26426 

279.73  (a)  revised 26426 

(a)  revised 33342 

279.74  (a)  amended 26426 

280    OMB  number 34370 

280.92  (a)  through  (o)  designa- 
tions removed;  amended 9050 

280.94    (a)  and  (b)  revised 9051 

280.104  Redesignated  as 
280.108 9051 

Added 9053 

280.105  Redesignated  as 
280.109 9051 
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Page 
Added..... 9054 

280.106  Redesignated  as 

280. 1 10 905 1 

Added 9056 

280.107  Redesignated  as 
280.111 9051 

Added 9059 

280.108  Redesignated  as 
280.112;  new  280.108  redesig- 
nated from  280.104 9051 

280.109  Redesignated  as 
280.113:  new  280.109  redesig- 
nated from  280.105  and  re- 
vised  9051 

280.110  Redesignated  as 
280.114;  new  280.110  redesig- 
nated from  280.106  and  re- 
vised (OMB  number) 9051 

280.111  Redesignated  as 
280.115;  new  280.111  redesig- 
nated from  280.107  and  re- 
vised (OMB  number) 9051 

280.112  Redesignated  as 
280.116;  new  280.112  redesig- 
nated from  280.108 9051 

Revised 9052 

280.113  Redesignated  from 
280.109 9051 

280.114  Redesignated  from 
280.110 ^ 9051 

Revised 9053 

280.115  Redesignated  from 
280.111 9051 

Revised 9053 

280.116  Redesignated  from 
280.112 9051 

281  State  underground  storage 
tank  program  authoriza- 
tions  »4519,  41«74 

State  underground  storage 
tank  program  authoriza- 
tions  6894 

OMB  number 34370 

300  Authority  citation  re- 
vised  471t7 

National  Worities  List.! 12142 

300    Appendix  B  revised. 47117 

Appendix  B  amended 61005,  62233 

Appendix    B    amended...7190,    7493. 

15288.  30989 

302    OMB  number 34370 

302.4    Table     amended... 37306,     473S6, 

61504 

Table  amended;  eff.  7-30-93 35327 

305    Added;  interim. 7706 

307    Added 5475 

Note  ■>Witi  mm  mrnkm  liidlwH  1992 
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310    Technical  correction 29353 

Revised 4827 

355    OMB  number 34370 

Appendixes  A  and  B  amended; 
eff.  7-30-93 35330 

372    Technical  correction 37St3 

Authority  citation  revised 34203 

372.65    (a)  table  and  (b)  table 

amended 32305 

374    Added 55040 

374.3    (c)  corrected 61612 

403.6  OMB  number 18017 

403.7  (a)(3)(iv)  amended; 
(aK3KivKA),  (B)  and  (C) 
added 9386 

OMB  number 18017 

403.8  OMB  number 18017 

403.9  OMB  number 18017 

403.10  OMB  number 18017 

403.12  OMB  number 18017 

403.13  OMB  number 18017 

403.15    OMB  number 18017 

403.17  OMB  number 18017 

403.18  OMB  number 18017 

403    Appendix  G  added 9386 

414.11  (g).  (h).  and  (i)  added 41043 

414.21    Amended 41044 

414.30  Amended 41044 

414.31  Amended 41044 

414.40  Amended 41044 

414.41  Amended 41044 

4 14.50  Amended 41044 

414.51  Amended 41044 

414.61    Amended 41044 

414.70  (a),  (c)  and  (e)  amend- 
ed  41044 

4 14.7 1  Amended 41044 

414.81    Amended 41044 

414    Appendixes     A     and     B 

amended 41044 

435  Authority  citation  re- 
vised  12504 

435.10—435.15  (Subpart  A)  Re- 
vised  12504 

501.15  (d)(l)(UKA),  (B)and(C) 
redesignated  as  (dKl)(UKB), 
(C)  and  (E);  new  (d)(lKUKB) 
and      (C)      revised;      new 

(dKDdiKA)  and  (D)  added 9414 

503    Added „ 9387 

600    OMB  number 34370 

700.45    OMB  number 34204 

704. 1 1    OMB  number 34204 

704.33    OMB  number 34204 

704.45    OMB  number 34204 
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704.95    OMB  number 34204 

704.102    OMB  number 34204 

704.104    OMB  number 34204 

704.175    OMB  number 34204 

707.65    OMB  number 18017.  34204 

707.67    OMB  number 18017,  34204 

707.70    OMB  number 18017,  34204 

707.72    OMB  number 18017.  34204 

707.75    OMB  number 18017,  34204 

710.5    OMB  number 34204 

710.37  OMB  number 34204 

712.30    Regulation    at    57    PR 

29034  effective  date  correct- 
ed  30771 

(X)  table  amended 13558.  20513 

OMB  number 34204 

716.120  Regulation  at  57  PR 
29034  effective  date  correct- 
ed  30771 

(a)  table  and  (d)  table  amend- 
ed  13559 

(c)  table  and  (d)  table  amend- 
ed  28515 

OMB  number 34204 

717.12    OMB  number 34204 

717.15    OMB  number ~ 34204 

717.17    OMB  number 34204 

720.1    OMB  number 34204 

720.25    OMB  number 34204 

720.38  OMB  number 34204 

720.40    OMB  number 34204 

720.62    OMB  number 34204 

720.75    OMB  number 34204 

720.78    OMB  number 34204 

720.80    OMB  number 34204 

720.90    OMB  number 34204 

720.120    OMB  number 34204 

720  Appendix  A  amended 34204 

721  Technical  correction 7190 

721.47    OMB  number 34204 

721.72    OMB  number :...  34204 

721.185    OMB  number 34204 

721.224  Redesignated              as 
721.225 29946 

721.225  Redesignated         from 

721.224 29946 

OMB  number 34204 

721.235    Redesignated  as 

721.275 29946 

721.263  Redesignated              as 
721.530 29946 

721.264  Redesignated              as 
721.6520 29946 

721.266    Redesignated  as 

721.6600 29946 
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721.270    Redesignated  as 

721.520 29946 

721.273    Redesignated  as 

721.415 29946 

721.275  Redesignated  as 
721.6720,  new  721.275  redes- 
ignated from  721.235 29946 

OMB  number 34204 

721.278    Redesignated  as 

721.460 29946 

721.285    Redesignated  as 

721.325 29946 

721.287    Redesignated  as 

721.4620 29946 

721.289  Redesignated  as 
721.3040 29946 

721.290  Redesignated  as 
721.3060 29946 

721.291  Redesignated  as 
721.9700 29946 

721.293    Redesignated  as 

721.6180 29946 

721.295  Redesignated  as 
721.9220 29946 

721.296  Redesignated  as 

721 .540 29946 

721.305    Redesignated  as 

721.5820 29946 

721.315    Redesignated  as 

721.5840 29946 

721.325    Redesignated  as 

721.285 29946 

OMB  number 34204 

721.350    Redesignated  as 

721.650 29946 

721.370  Added:  eff.8-9-93 32236 

721.371  Redesignated  as 
721.2920 29946 

721.377    Redesignated  as 

721.2920 29946 

721.390    Redesignated         from 

721.1454 29946 

OMB  number 34204 

721.400    Redesignated  as 

721.2380 29946 

Redesignated  from  721.1617 29947 

OMB  number 34204 

721.415    Redesignated         from 

721.273 29946 

OMB  number 34204 

721.425    Redesignated  as 

721.3380 29946 

721.430    Added:  eff.8-9-93 32236 

721.435    Redesignated  as 

721.750 29946 
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721.440    Redesignated  as 

721.875 29946 

721.445    Redesignated  as 

721.950 29946 

Added:  eff. 8-9-93 32236 

721.450    Redesignated  as 

721.925 29946 

721.454    Redesignated  as 

721.550 29946 

721.460  Redesignated  as 
721.1000;  new  721.460  redes- 
ignated from  721.278 29946 

OMB  number 34204 

721.462    Redesignated  as 

721.1025 29946 

721.464    Redesignated  as 

721.1225 29946 

721.466  Redesignated  as 
721.1350 29946 

721.467  Redesignated  as 
721.1175 29946 

721.490  Redesignated  as 
721.1550;  new  721.490  redes- 
ignated from  721.977 29946 

OMB  number 34204 

721.500    Redesignated  as 

721.1600 29946 

721.505    Redesignated         from 

721.1130 29946 

OMB  number 34204 

721.520  Redesignated  as 
721.1150;  new  721.520  redes- 
ignated from  721.270 29946 

OMB  number 34204 

721.523    Redesignated  as 

721.775 29946 

721.530    Redesignated         from 

721.263 29946 

OMB  number 34204 

721.540    Redesignated         from 

721.296 29946 

OMB  number 34204 

721.550  Redesignated  as 
721.1500;  new  721.550  redes- 
ignated from  721.454 29946 

OMB  number 34204 

721.555    Redesignated  as 

721.1450 29946 

721.557    Redesignated  as 

721.1525 29946 

721.564    Redesignated  as 

721.1575 29946 

721.566  Redesignated  as 
721.4640 29946 

721.567  Redesignated  as 
721.1675..^ 29946 


721.570    Redesignated  as 

721.2940 29946 

721.575  Redesignated  as 
721.1725;  new  721.575  redes- 
ignated from  721.1125 29946 

OMB  number 34204 

721.580    Redesignated  as 

721.1735 29946 

721.586    Redesignated  as 

721.1765 29946 

721.600    Redesignated  as 

721.1790 29946 

Redesignated  from  721.2585 29947 

OMB  number 34204 

721.605    Redesignated  as 

721.6900 29946 

721.607    Redesignated  as 

721.6880 29946 

721.609    Redesignated  as 

721.1825 29946 

721.611  Redesignated  as 
721.1850 29946 

721.612  Redesignated  as 
721.5960 29946 

721.617    Redesignated  as 

721.1875 29946 

721.625    Redesignated         from 

721.792 29946 

OMB  number 34204 

721.648    Redesignated  as 

721.3160 29946 

721.650    Redesignated         from 

721.350 29946 

721.660    Redesignated  as 

721.1900 29946 

721.700    Redesignated         from 

721.1395 29946 

OMB  number 34204 

721.740    Redesignated  as 

721.2000 29946 

721.750    Redesignated         from 

721.435 29946 

OMB  number 34204 

721.755  OMB  number 34204 

721.756  Redesignated  as 
721.6960 29946 

721.759  Redesignated  as 
721.6940 29946 

721.760  Redesignated  as 
721.4360 29946 

721.766  Removed 26691 

721.767  Redesignated  as 
721.2050 29946 

721.770    Removed. 27206 
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721.775    Redesignated         from 

721.523 29946 

OMB  number 34204 

721.783    Redesignated  as 

721.2340 29946 

721.792    Redesignated  as 

721.625 29946 

721.800    Redesignated  as 

721.3000 29946  ^j 

721.805    Added 31330 

OMB  number 34204 

721.818    Redesignated  as 

721.6980 29946 

721.821    Redesignated  as 

721.2460 29946 

721.840    Added 4*4*4 

OMB  number 34204 

721.850    Redesignated  as 

721.1300 29946 

721.853    (a)(2Klli)  revised 54305 

Redesignated  as  721.2560 29946 

721.875    Redesignated         from 

721.440 29946 

OMB  number 34204 

721.880    Redesignated  as 

721.7020 29946 

721.925    Redesignated         from 

721.450 29946 

OMB  number 34204 

721.950  Redesignated  as 
721.2600:  new  721.950  redes- 
ignated from  721.445 29946 

OMB  number 34204 

721.953    Redesignated  as 

721.2625 29946 

721.956    Redesignated  as 

721.6840 29946 

721.960    Redesignated  as 

721.2650 29946 

721.975  Redesignated  as 
721.2725 29946 

721.976  Redesignated  as 
721.2675 29946 

721.977  Redesignated  as 
721.490 29946 

721.978  Redesignated  as 
721.2825 29946 

721.979  Redesignated  as 
721.2900 29946 

721.980  Redesignated  as 
721.2860 29946 

721.983    Redesignated  as 

721.2880 29946 

721.990    Redesignated  as 

721.4800 29946  I 


721.1000    Redesignated       from 

721.460 29946 

OMB  number 34204 

721.1005    Redesignated  as 

721.3140 29946 

721.1007    Redesignated  as 

721.3200 29946 

721.1025  Redesignated  as 
721.3320;  new  721.1025  re- 
designated from  721.462 29946 

OMB  number 34204 

721.1027  Redesignated  as 
721.3520 29946 

721.1028  Redesignated  as 
721.7400 29946 

721.1029  Redesignated  as 
721.3420 29946 

721.1030  Redesignated  as 
721.3460 29946 

721.1032  Redesignated  as 
721.3500 29946 

721.1033  Redesignated  as 
721.3540 29946 

721.1036    Redesignated  as 

721.4020 29946 

721.1040    Redesignated  as 

721.3625 29946 

721.1045    Redesignated  as 

721.3640 29946 

721.1050    Added 44061 

OMB  number 34204 

721.1054    Redesignated  as 

721.2800 29946 

721.1064    Redesignated  as 

721 .7040 ~ 29946 

721.1075    Added 44062 

OMB  number 34204 

721.1078    Redesignated  as 

721.3440 29946 

721.1082    Redesignated  as 

721.3580 29946 

721.1100    Redesignated  as 

721.3860 29946 

721.1105    Redesignated  as 

721.4040 29946 

721.1120    Added 31330 

OMB  number 34204 

721.1125    Redesignated  as 

721.575 29946 

721.1130    Redesignated  as 

721.505 29946 

721.1137    Redesignated  as 

721.5400 29946 

721.1140    Redesignated  as 

721.4100 29946 
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721.1143    Redesignated  as 

721.6760 29946 

721.1150    Redesignated  as 

721.4140 29946 

OMB  number 34204 

721.1175  Redesignated  as 
721.4160;  new  721.1175  re- 
designated from  721.467 29946 

OMB  number 34204 

721.1200    Redesignated  as 

721.4180 29946 

721.1204    Redesignated  as 

721.4220 29946 

721.1208    Redesignated  as 

721.4240 29946 

721.1210    Added 44042 

OMB  number 34204 

721.1225    Redesignated       from 

721.464 29946 

OMB  number 34204 

721.1232  Redesignated  as 
721.4270 29946 

721.1233  Redesignated  as 
721.4280 29946 

721.1234  Redesignated  as 
721.4300 29946 

721.1235  Redesignated  as 
721.4320 29946 

721.1237    Redesignated  as 

721.4400 29946 

721.1243    Redesignated  as 

721.4420 29946 

721.1245    Removed. 27207 

721.1247    Redesignated  as 

721.9240 29946 

721.1250    Redesignated  as 

721.4500 29946 

721.1261    Redesignated  as 

721.4660 29946 

721.1265    Redesignated  as 

721.4680 29946 

721.1272    Redesignated  as 

721.4700 29946 

721.1282    Redesignated  as 

721.9360 29946 

721.1285    Redesignated  as 

721.4780 29946 

721.1287    Redesignated  as 

721.4790 29946 

721.1290    Redesignated  as 

721.7180 29946 

721.1296    Redesignated  as 

721.4820 29946 

721.1298    Redesignated  as 

721.4880 29946 

NOTT  ■■Mt«w  Mfl*  MMiMC*  hi«cat«  1991 


721.1300  Redesignated  as 
721.4925;  new  721.1300  re- 
designated from  721.850 29946 

OMB  number 34204 

721.1325    Added 44061 

OMB  number 34204 

721.1350    Redesignated       from 

721.466 29946 

OMB  number 34204 

721.1375    Redesignated  as 

721.2075 29946 

Redesignated  from  721.1477 29947 

OMB  number 34204 

721.1390    Redesignated  as 

721.7140 29946 

721.1395    Redesignated  as 

721.700 29946 

721.1425    Redesignated  as 

721.5860 29946 

Redesignated  from  721.1515 29947 

OMB  number 34204 

721.1450    Redesignated       from 

721.555 29946 

OMB  niunber 34204 

721.1454  Redesignated  as 
721.390 29946 

721.1456    Redesignated  as 

721.3870 29947 

721.1460    Redesignated  as 

721.5225 29947 

721.1455  Redesignated  as 
721.5275 29947 

721.1470    Redesignated  as 

721.5325 29947 

721.1475    Redesignated  as 

721.5350 29947 

721.1477  Redesignated  as 
721.1375 29947 

721.1478  Redesignated  as 
721.1700 29947 

721.1483    Redesignated  as 

721.1775 29947 

721.1488  Redesignated  as 
721.5375 29947 

721.1489  Redesignated  as 
721.9870 29947 

721.1490  Redesignated  as 
721.5500 29947 

721.1491  Redesignated  as 
721.5550 29947 

721.1495    Redesignated  as 

721.7160 29947 

721.1497    Redesignated  as 

721.3740 29947 
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TITLE  40  Chapf«r  I — Con.  Pmce 

721.1500    Redesignated        from 

721.550 29946 

Redesignated  as  721.9320 29947 

OMB  number 34204 

721.1502    Redesignated  as 

721.5575 29947 

721.1504    Redesignated  as 

721.5600 29947 

721.1515    Redesignated  as 

721.1425 29947 

721.1525    Redesignated       from 

721.557 J 29946 

Redesignated  as  721.3220 29947 

OMB  number 34204 

721.1536  Removed 27208 

721.1537  Redesignated            as 
721.5740 29947 

721.1538  Redesignated            as 
721.5780 29947 

721.1540  Redesignated            as 
721.5760 29947 

721.1541  Redesignated            as 
721.5800 29947 

721.1542  Redesignated            as 
721.5900 29947 

721.1544    Redesignated  as 

721.5880 29947 

721.1550    Redesignated        from 

721.490 29946 

OMB  number 34204 

72 1 . 1 560    Redesignated  as 

721.3020 29947 

721.1565    Redesignated  as 

721.4200 29947 

721.1575    Redesignated        from 

721.564 29946 

OMB  number 34204 

721.1582    Redesignated  as 

721.5980 29947 

721.1585    Redesignated  as 

721.3080 29947 

721.1590    Redesignated  as 

721.3900 29947 

721.1600    Redesignated       from 

721.500 29946 

Redesignated  as  721.6020 29947 

OMB  number 34204 

721.1608    Redesignated  as 

721.6080 29947 

721.1610  Redesignated            as 
721.6100 29947 

721.1611  Redesignated            as 
721.6120 29947 

721.1612  Redesignated            as 
721.6740 29947 

Note:  ■>!<>■■■  mm  mam^an  Iwilfti  1991 


721.1614    Redesignated  as 

721.7420 29947 

721.1616  Redesignated            as 
721.7440 29947 

721.1617  Redesignated            as 
721.400 29947 

721.1619  Redesignated            as 
721.9630 29947 

721.1620  Redesignated            as 
721.6480 29947 

721.1621  Removed 26692 

Redesignated  from  721.1897 29947 

721.1622  Redesignated            as 
721.6500 29947 

721.1624  Redesignated             as 
721.6580 29947 

721.1625  OMB  number 34204 

721.1630    Redesignated  as 

721.6660 29947 

721.1632    Redesignated  as 

721.6680 29947 

721.1634    Redesignated  as 

721.6700 29947 

721.1638    Redesignated  as 

721.6780 29947 

721.1641    Redesignated  as 

721.7080 29947 

721.1643    Redesignated  as 

721.7100 29947 

721.1646    Redesignated  as 

721.7260 29947 

721.1648    Redesignated  as 

721.7340 29947 

721.1650    Added 44M2 

OMB  number 34204 

721.1675    Redesignated       from 

721.567 29946 

OMB  number 34204 

721.1700    Redesignated       from 

721.1478 29947 

Redesignated  as  7fl.7660 29947 

OMB  number 34204 

721.1702    Redesignated  as 

721.7680 29947 

721.1704    Redesignated  as 

721.7780 29947 

721.1706    Redesignated  as 

721.7720 .: 29947 

721.1708    Redesignated  as 

721.7700 29947 

721.1710  Redesignated            as 
721.7460 29947 

721.1711  Redesignated            as 
721.7480 29947 
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721.1712    Redesignated  as 

721.7500 29947 

721.1715    Redesignated  as 

721.7560 29947 

721.1725    Redesignated       from 

721.575 29946 

Redesignated  as  721.7540 29947 

OMB  number 34204 

721.1735    Redesignated       from 

721.580 29946 

OlSB  number 34204 

721.1740    Redesignated  as 

721.7580 29947 

721.1745    Added 44063 

OMB  number 34204 

721.1750    Redesignated  as 

721.8100 29947 

Added;  eff .8-9-93 32237 

721.1760    Redesignated  as 

721.7600 29947 

721.1763    Redesignated  as 

721.7620 29947 

721.1765    Redesignated       from 

721.586 29946 

OMB  number 34204 

721.1775    Redesignated       from 

721.1483 29947 

OMB  number 34204 

721.1778    Redesignated  as 

721.7740 29947 

721.1780    Redesignated  as 

721.7760 29947 

721.1790    Redesignated       from 

721.600 29946 

Redesignated  as  721.8075 29947 

OMB  number 34204 

121.1795  Redesignated            as 
721.7280 29947 

721.1796  Redesignated            as 
721.8225 29947 

721.1797  Redesignated            as 
721.7300 29947 

721.1798  Redesignated            as 
721.7320 29947 

721.1800    Redesignated       from 

721.2155 29947 

OMB  number 34204 

721.1805    Redesignated  as 

721.8275 29947 

721.1810    Redesignated  as 

721.8300 29947 

721.1814  Redesignated            as 
721.8325 29947 

721.1815  Redesignated            as 
721.8350 29947 

Note  ■»lif«n  mm  miMfcin  liiJfti  1993 


721.1816  Redesignated            as 
721.8400 29947 

721.1817  Redesignated            as 
721.8450 29947 

721.1818  Redesignated            as 
721.8475 29947 

721.1820    Added;  eff.8-9-93 32237 

721.1822    Redesignated  as 

721.8500 29947 

721.1824  Redesignated            as 
721.8525 29947 

721.1825  Redesignated       from 

721.609 29946 

OMB  number 34204 

721.1828    Redesignated  as 

721.8550 29947 

721.1830    Redesignated  as 

721.8575 29947 

721.1832    Redesignated  as 

721.8600 29947 

721.1835    Redesignated  as 

721.8675 29947 

721.1840    Redesignated  as 

721.8750 29947 

721.1845    Redesignated  as 

721.8775 29947 

721.1850    Redesignated       from 

721.611 29946 

OMB  number 34204 

721.1858    Redesignated  as 

721.8700 29947 

721.1875    Redesignated       from 

721.617 29946 

Redesignated  as  721.8825 29947 

OMB  number 34204 

721.1880    Redesignated  as 

721.8850 29947 

721.1883    Redesignated  as 

721.8875 29947 

721.1886  Redesignated            as 
721.8900 29947 

721.1887  Redesignated            as 
721.2750 29947 

721.1888  Redesignated            as 
721.7220 29947 

721.1889  Redesignated            as 
721.9480 29947 

721.1895  Redesignated            as 
721.9500 29947 

721.1896  Redesignated            as 
721.9530 29947 

721.1897  Redesignated            as 
721.1625 29947 

721.1898  Redesignated            as 
721.5425 29947 


IM 


ISA— UST  OF  CFt  SECTKMIS  AFFECTED 


CHANGES  JULY  1,  1992  THROUGH  JUNE  30,  1993 


TITLE  40  Chopt«r  I— Con.  p^e 

721.1900    Redesignated        from 

721.660 29946 

OMB  number 34204 

721.1925    Redesignated       from 

721.2094 29947 

OMB  number 34204 

721.1950    Added 440*3 

OMB  number 34204 

721.2000    Redesignated       from 

721.740 29946 

OMB  number 34204 

721.2025    Added. 4«46S 

OMB  nimiber 34204 

721.2050    Redesignated       from 

721.767 29946 

OMB  number 34204 

721.2070    Redesignated  as 

721.4060 29947 

721.2075    Redesignated       from 

721.1375 29946 

Redesignated  as  721.7360 29947 

OMB  number 34204 

721.2085  Redesignated            as 
721.9260 29947 

721.2086  Added. „ 4M«4 

OMB  number 34204 

721.2094    Redesignated  as 

721.1925 29947 

721.2100    Redesignated  as 

721.3560 29947 

721.2120    Added. 464*5 

OMB  number 34204 

721.2132    Redesignated  as 

721.3840 29947 

721.2140    Added. 440*3 

OMB  number 34204 

721.2150    Redesignated  as 

721.2275 29947 

721.2155    Redesignated  as 

721.1800 29947 

721.2175    Added. 4*4*5 

OMB  number 34204 

721.2180    Redesignated  as 

721.4340 29947 

721.2184    Redesignated  as 

721.9675 29947 

721.2188    Redesignated  as 

721.9780 29947 

721.2192    Redesignated  as 

721.9720 29947 

721.2194    Redesignated  as 

721.9760 29947 

721.2196    Redesignated  as 

72 1 .9800 29947 

721.2198    Redesignated  as 

721.4840 29947 


Pace 

721.2200    Redesignated  as 

721.6000 29947 

721.2225    Added 440*3 

OMB  number 34204 

721.2250    Added 440*4 

OMB  number 34204 

721.2275    Redesignated       from 

721.2150 29947 

OMB  number 34204 

721.2340    Redesignated        from 

721.783 29946 

OMB  number 34204 

721.2380    Redesignated       from 

721.400 29946 

OMB  nimiber 34204 

721.2420    Added 4*4*5 

OMB  number 34204 

721.2460    Redesignated       from 

721.821 29946 

OMB  number 34204 

721.2475    Added. 440*4 

OMB  number 34204 

721.2480    Redesignated  as 

721.9900 29947 

721.2490    Redesignated  as 

721.9920 29947 

721.2500    Redesignated  as 

721.6440 29947 

721.2520    Added;  eff.8-9-93 32237 

721.2540    Added 4*4*5 

OMB  number 34204 

721.2550    Redesignated  as 

721.9930 29947 

721.2555    Redesignated  as 

721.9940 29947 

721.2560    Redesignated       from 

721.853 29946 

OMB  number 34204 

72 1 .2568    Removed 342S3 

721.2585    Redesignated  as 

721.600 29947 

721.2600    Redesignated        from 

721.950 29946 

OMB  number 34204 

721.2625    Redesignated       from 

721.953 29946 

OMB  number 34204 

721.2650    Redesignated       from 

721.960 29946 

OMB  number 34204 

721.2675    Redesignated       from 

721.976 29946 

OMB  number 34204 

721.2725    Redesignated       from 

721.975 29946 
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Pace 
OMB  number 34204 

721.2750    Redesignated        from 

721.1887 29947 

OMB  number 34204 

721.2800    Redesignated       from 

721.1054 29946 

OMB  number 34204 

721.2825    Redesignated       from 

721.978 29946 

OMB  nimiber 34204 

721.2840    Added 44064 

OMB  number 34204 

721.2860    Redesignated        from 

721.980 29946 

OMB  number 34204 

721.2880    Redesignated       from 

721.983 29946 

OMB  number 34204 

721.2900    Redesignated       from 

721.979 29946 

OMB  number 34204 

721.2920    Redesignated       from 

721.377 29946 

OMB  number 34204 

721.2940    Redesignated       from 

721.570 29946 

OMB  number ^ 34204 

721.2980    Added 464*5 

OMB  number 34204 

721.3000    Redesignated       from 

721.800 29946 

OMB  number 34204 

721.3020    Redesignated       from 

721.1560 29947 

OMB  nimiber 34204 

721.3040    Redesignated       from 

721.289 29946 

OMB  number 34204 

721.3060    Redesignated        from 

721.290 29946 

OMB  number 34204 

721.3080    Redesignated       from 

721.1585 29947 

OMB  number 34204 

721.3100    Added 46465 

OMB  number 34204 

721 .3 1 20    Added 3196« 

OMB  number 34204 

721.3140    Redesignated       from 

721.1005 29946 

OMB  number 34204 

721.3160    Redesignated       from 

721.648 29946 

OMB  number 34204 

721.3180    Added M446 

OMB  number 34204 

Note:  l»l<t«n  p«fl«  iiii»fc»r>  lii<lwt»  1993  chonflM. 


P»«e 

721.3200    Redesignated       from 

721.1007 29946 

OMB  number 34204 

721.3220    Redesignated       from 

721.1525 29947 

OMB  number 34204 

721.3240    Added 44064 

OMB  number 34204 

721.3248    Added;  eff.8-9-93 32237 

721.3254    Added;  eff.8-9-93 32238 

721.3260    Added 44065 

OMB  number 34204 

721.3320    Redesignated       from 

721.1025 29946 

OMB  number 34204 

721.3340    Added 31960 

OMB  number 34204 

721.3360    Added 46466 

OMB  number 34204 

721.3380    Redesignated       from 

721.425 29946 

OMB  number 34204 

721.3420    Redesignated       from 

721.1029 29946 

OMB  number 34204 

721.3440    Redesignated       from 

721.1078 29946 

OMB  number 34204 

721.3460    Redesignated       from 

721.1030 29946 

OMB  number 34204 

721.3480    Added 44065 

OMB  number 34204 

721.3500    Redesignated       from 

721.1032 29946 

OMB  number 34204 

721.3520    Redesignated       from 

721.1027 29946 

OMB  number 34204 

721.3540    Redesignated       from 

721.1033 29946 

OMB  number 34204 

721.3560    Redesignated       from 

721.2100 29947 

OMB  number 34204 

721.3580    Redesignated       from 

721.1082 29946 

OMB  number 34204 

721.3620    Added 46466 

OMB  number 34204 

721.3625    Redesignated       from 

721.1040 29946 

OMB  nimiber 34204 

721.3629    Added;  eff.  8-9-93 32238 
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TITLE  40  Choptwr  I— Con.  Pwe 

721.3640    Redesignated        from 

721.1045 29946 

OMB  number 34204 

721.3680    Added 464M 

OMB  number 34204 

721.3700    Added 440*5 

OBfB  number 34204 

721.3720    Added 4M«« 

OMB  number 34204 

721.3740    Redesignated       from 

721.1497 29947 

OMB  number....... 34204 

721.3764    Added 44065 

OMB  number 34204 

721.3800    Added 440M 

OMB  number 34204 

721.3840    Redesignated       from 

721.2132 29947 

OMB  number 34204 

721.3860    Redesignated       from 

721.1100 29946 

OMB  number 34204 

721.3870    Redesignated       from 

721.1456 29947 

OMB  number 34204 

721.3880    Added 440M 

OMB  number 34204 

721.3900    Redesignated       from 

721.1590 29947 

OMB  number 34204 

721.4000    Added 319M 

OMB  number 34204 

721.4020    Redesignated       from 

721.1036 29946 

OMB  number 34204 

721.4040    Redesignated       from 

721.1105 29946 

OMB  number 34204 

721.4060    Redesignated       from 

721.2070 29947 

OMB  number 34204 

721.4100    Redesignated       from 

721.1140 29946 

OMB  number 34204 

721.4128    Added:  eff.8-9-93 32238 

721.4133    Added;  eff.8-9-93 32238 

721.4140    Redesignated        from 

721.1150 29946 

OMB  number 34204 

721.4160    Redesignation     -from 

721.1175 29946 

OMB  number 34204 

721.4180    Redesignated       from 

721.1200 29946 

OMB  number 34204 

Note  itiitaw  pM»  ■■■tm  i«aii>i  i«n 


PMe 

721.4200    Redesignated        from 

721.1565 29947 

OMB  number 34204 

721.4220    Redesignated       from 

721.1204 29946 

OMB  number 34204 

721.4240    Redesignated       from 

721.1208 29946 

OMB  number 34204 

721.4260    Added 440M 

OMB  number 34204 

721.4270    Redesignated       from 

721.1232 29946 

OMB  number 34204 

721.4280    Redesignated        from 

721.1233 29946 

OMB  number 34204 

721.4300       Redesignated    from 

721.1234 29946 

OMB  number 34204 

721.4320    Redesignated        from 

721.1235 29946 

OMB  number 34204 

721.4340    Redesignated        from 

721.2180 29947 

OMB  number 34204 

721.4360    Redesignated        from 

721.760 29946 

OMB  number 34204 

721.4380    Added 440t7 

OMB  number 34204 

721.4390    Added;  eff.8-9-93 32239 

721.4400    Redesignated        from 

721.1237 29946 

OMB  number 34204 

721.4420    Redesignated       from 

721.1243 29946 

OMB  number 34204 

721.4460    Added 4446* 

OMB  number 34204 

721.4480    Added 4«4M 

OMB  number 34204 

721.4500    Redesignated       from 

721.1250 29946 

OMB  number 34204 

721.4520    Added 440*7 

OMB  number 34204 

721.4468    Added;  eff.8-9-93 32239 

721.4600    Added 4M*7 

OMB  number 34204 

721.4620    Redesignated       from 

721.287 29946 

OMB  number 34204 

721.4640    Redesignated       from 

721.566 29946 
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OMB  number 34204 

721.4660    Redesignated       from 

721.1261 29946 

OMB  number 34204 

721.4680    Redesignated       from 

721.1265 29946 

OMB  number 34204 

721.4700    Redesignated       from 

721.1272 29946 

OMB  nimiber 34204 

721.4720    Added 464«7 

OMB  number 34204 

721.4740    Added  (OMB 

number) 27944 

OMB  number 34204 

721.4780    Redesignated       from 

721.1285 29946 

OMB  number 34204 

721.4790    Redesignated       from 

721.1287 29946 

OMB  number 34204 

721.4800    Redesignated       from 

721.990 29946 

OMB  number 34204 

721.4820    Redesignated       from 

721.1296 29946 

OMB  number 34204 

721.4840    Redesignated       from 

721.2198 29947 

OMB  number 34204 

721.4880    Redesignated       from 

721.1298 29946 

OMB  number 34204 

721.4925    Redesignated       from 

721 .1300 29946 

OMB  number 34204 

721.5050    Added 4«4«7 

OMB  number 34204 

721.5200    Added 444*7 

OMB  nimiber 34204 

721.5225    Redesignated       from 

721.1460 29947 

OMB  number 34204 

721.5250    Added. 319M 

OMB  number 34204 

721.5275    Redesignated       from 

721.1465 29947 

OMB  number 34204 

721.5300    Added 44068 

OMB  number 34204 

721.5325    Redesignated       from 

721.1470 29947 

OMB  number 34204 

721.5350    Redesignated       from 

721.1475 29947 

OMB  number 34204 

Note  lilOm  mm  mmkan  bidkata  1993 
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721.5375    Redesignated       from 

721.1488 29947 

OMB  number 34204 

721.5400    Redesignated       from 

721.1137 29946 

OMB  number 34204 

721.5425    Redesignated       from 

721.1898 29947 

OMB  nimiber 34204 

721.5450    Added 440M 

OMB  number 34204 

721.5475    Added 440M 

OMB  number 34204 

721.5500    Redesignated       from 

721.1490 29947 

OMB  number , 34204 

721.5525    Added 31969 

OMB  number 34204 

721.5550    Redesignated       from 

721.1491 29947 

OMB  number 34204 

721.5575    Redesignated       from 

721.1502 29947 

OMB  number 34204 

721.5600    Redesignated       from 

721.1504 29947 

OMB  number 34204 

721.5625    Redesignated       from 

721.6625 29947 

OMB  nimiber 34204 

721.5660    Added 44068 

OMB  number 34204 

721.5700    Added 44069 

OMB  number 34204 

721.5740    Redesignated       from 

721.1537 29947 

OMB  number 34204 

721.5760    Redesignated       from 

721.1540 29947 

OMB  number 34204 

721.5780    Redesignated       from 

721.1538 29947 

OMB  number 34204 

721.5800    Redesignated       from 

721.1541 29947 

OMB  number 34204 

721.5820    Redesignated       from 

721.305 29946 

OMB  number 34204 

721.5840    Redesignated       from 

721.315 29946 

OMB  number 34204 

721.5860    Redesignated       from 

721.1425 29946 

OMB  number 34204 
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721.5880    Redesignated        from 

721.1544 29947 

OMB  number 34204 

721.5900    Redesignated        from 

721.1542 29947 

OMB  number 34204 

721.5960    Redesignated       from 

721.612 29946 

OMB  number 34204 

721.5980    Redesignated       from 

721.1 582 29947 

OMB  number 34204 

721.6000    Redesignated       from 

721.2200 29947 

OMB  number 34204 

721.6020    Redesignated       from 

721.1600 29947 

OMB  number 34204 

721.6060    Added. S1»»9 

OMB  number 34204 

721.6080    Redesignated       from 

721.1608 29947 

OMB  number 34204 

721.6100    Redesignated       from 

721.1610 29947 

OMB  number 34204 

721.6120    Redesignated       from 

721.1611 29947 

OMB  number 34204 

721.6140    Added 440M 

OMB  number 34204 

721.6160    Added 440M 

OMB  number 34204 

721.6180    Redesignated       from 

721.293 29946 

OMB  nimiber 34204 

721.6186    Added;  eff .  8-9-93 32239 

721.6193    Added;  eff.  8-9-93 32239 

721.6200    Added 4«4«7 

OMB  number 34204 

721.6220    Added 4«4«7 

OMB  number 34204 

721.6440    Redesignated       from 

721.2500 29947 

OMB  number 34204 

721.6470    Added;  eff.  8-9-93 32240 

721.6480    Redesignated       from 

721.1620 29947 

OMB  number 34204 

721.6500    Redesignated       from 

721. 1622 29947 

OMB  number 34204 

721.6520    OMB  number 34204 

721.6540    Added 4«4M 

OMB  number 34204 

Note  laWlaca  Mt*  aMiikan  indkato  I9f> 
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72 1 .6560    Added 4«4M 

OMB  nimjber 34204 

721.6580    Redesignated        from 

721.1624 „ 29947 

OMB  number 34204 

721.6600    Redesignated        from 

721.266 29946 

OMB  number 34204 

721.6620    Added ,44070 

OMB  number 34204 

721.6625    Added 44070 

Redesignated  as  721.5625 29947 

721.6640    Added 44070 

OMB  number 34204 

721.6660    Redesignated        from 

721.1630 29947 

OMB  number 34204 

721.6680    Redesignated       from 

721.1632 29947 

OMB  number 34204 

721.6700    Redesignated       from 

721.1634 29947 

OMB  number 34204 

721.6720    Redesignated        from 

721.275 29946 

OMB  number 34204 

721.6740    Redesignated       from 

721.1612 29947 

OMB  number 34204 

721.6760    Redesignated       from 

721.1143 29946 

OMB  number 34204 

721.6780    Redesignated        from 

721.1638 29947 

OMB  number 34204 

721.6820    Added 319M 

OMB  number 34204 

721.6840    Redesignated       from 

721.956 29946 

OMB  nimiber 34204 

721.6880    Redesignated       from 

721.607 29946 

OMB  number 34204 

721.6900    Redesignated       from 

721.605 29946 

OMB  number 34204 

721.6920    Added 44070 

OMB  number 34204 

721.6940    Redesignated       from 

721.759 29946 

OMB  number 34204 

721.6960    Redesignated       from 

721.756 ^ 29946 

OMB  number 34204 
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721.6980    Redesignated       from 

721.818 29946 

OMB  number 34204 

721.7000    Added 44071 

OMB  number 34204 

721.7020    Redesignated       from 

721.880 29946 

OMB  number 34204 

721.7040    Redesignated       from 

721.1064 29946 

OMB  number 34204 

721.7080    Redesignated       from 

721.1641 29947 

OMB  number 34204 

721.7100    Redesignated       from 

721.1643 29947 

OMB  number 34204 

721.7140    Redesignated       from 

721.1390 29946 

OMB  number 34204 

721.7160    Redesignated       from 

721.1495 ~ 29947 

OMB  number „ 34204 

721.7180    Redesignated       from 

721.1290 29946 

OMB  number 34204 

721.7200    Added 44071 

OMB  number 34204 

721.7210    Added 44071 

OMB  number 34204 

721.7220    Redesignated       from 

721.1888 29947 

OMB  number 34204 

721.7240    Added 319W 

OMB  number 34204 

721.7260    Redesignated       from 

721.1646 29947 

OMB  number 34204 

721.7280    Redesignated       from 

721.2795 29947 

OMB  number 34204 

721.7300    Redesignated       from 

721.1797 29947 

OMB  number 34204 

721.7320    Redesignated       from 

721.1798 29947 

OMB  nvmiber 34204 

721.7340    Redesignated       from 

721.1648 29947 

OMB  number 34204 

721.7360    Redesignated       from 

721.2075 29947 

OMB  number 34204 

721.7370    Added:  eff .  8-9-93 32240 

721.7400    Redesignated       from 

721.1028 29946 


P»«e 

OMB  number 34204 

721.7420    Redesignated       from 

721.1614 29947 

OMB  number 34204 

721.7440    Redesignated       from 

721.1616 29947 

OMB  number 34204 

721.7460    Redesignated       from 

721.1710 29947 

OMB  number 34204 

721.7480    Redesignated       from 

721.1711 29947 

OMB  number 34204 

721.7500    Redesignated       from 

721.1712 29947 

OMB  number 34204 

721.7540    Redesignated       from 

721.1725 29947 

OMB  number 34204 

721.7560    Redesignated        from 

721.1715 29947 

OMB  number 34204 

721.7580    Redesignated       from 

721.1740 29947 

OMB  number 34204 

721.7600    Redesignated       from 

721.1760 29947 

OMB  number 34204 

721.7620    Redesignated       from 

721.1763 29947 

OMB  number 34204 

721.7660    Redesignated       from 

721.7000 29947 

OMB  number 34204 

721.7680    Redesignated       from 

721.1702 29947 

OMB  number 34204 

721.7700    Redesignated       from 

721.1708 29947 

OMB  number 34204 

721.7720    Redesignated       from 

721.1706 29947 

OMB  number 34204 

721.7740    Redesignated       from 

721.1778 29947 

OMB  number 34204 

721.7760    Redesignated       from 

721.1780 29947 

OMB  number 34204 

721.7780    Redesignated       from 

721.1704 29947 

OMB  number 34204 

721.8075    Redesignated       from 

721.1790 29947 

OMB  number 34204 
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721.8100    Redesignated        from 

721.1750 ^ 29947 

OMB  number 34204 

721.8125    Added 44071 

OMB  number 34204 

721.8225    Redesignated       from 

721.1796 29947 

OMB  number 34204 

72 1 .8250    Added 4407a 

OMB  number 34204 

721.8275    Redesignated        from 

721.1805 29947 

OMB  number 34204 

721.8300    Redesignated       from 

721.1810 29947 

OMB  number 34204 

721.8325    Redesignated        from 

721.1814 29947 

OMB  number 34204 

721.8350    Redesignated        from 

721.1815 29947 

OMB  number 34204 

721.8375    Added 44072 

OMB  number 34204 

721.8400    Redesignated       from 

721.1816 29947 

OMB  number 34204 

721.8425    Added 44072 

OMB  number 34204 

721.8450    Redesignated       from 

721.1817 29947 

OMB  number 34204 

721.8475    Redesignated        from 

721.1818 29947 

OMB  number 34204 

721.8500    Redesignated       from 

721.1822 29947 

OMB  number 34204 

721.8525    Redesignated       from 

721.1824 29947 

OBdS  number 34204 

721.8550    Redesignated       from 

721.1828 29947 

OMB  number 34204 

721.8575    Redesignated       from 

721.1830 29947 

OMB  number 34204 

721.8600    Redesignated       from 

721.1832 29947 

OMB  number 34204 

721.8675    Redesignated       from 

721.1835 29947 

OMB  number 34204 

721.8700    Redesignated       from 

721.1858 29947 

Note  ■■w*»m  mm  ■iwtin  hiJtii  Iffl 
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OMB  number 34204 

721.8750    Redesignated       from 

721.1840 29947 

OMB  number 34204 

721.8775    Redesignated       from 

721.1845 29947 

OMB  number 34204 

721.8825    Redesignated        from 

721.1875 29947 

OMB  niunber 34204 

721.8850    Redesignated       from 

721.1880 29947 

OMB  number 34204 

721.8875    Redesignated       from 

721.1883 29947 

OMB  number 34204 

721.8900    Redesignated        from 

721.1886 29947 

OMB  number 34204 

721.8965    Added:  eff .  8-9-93 32240 

721.9075    Added;  eff.  8-9-93 32241 

721.9220    Redesignated        from 

721.295 29946 

OMB  number 34204 

721.9240    Redesignated       from 

721.1247 29946 

OMB  number 34204 

721.9260    Redesignated       from 

721.2085 29947 

01i<B  number 34204 

721.9280    Added 44072 

OMB  number 34204 

721.9300    Added. 44073 

OMB  number 34204 

721.9320    Redesignated       from 

721.1500 29947 

OMB  number 34204 

721.9360    Redesignated        from 

721.1282 29946 

OMB  number 34204 

721.9400    Added 4407S 

OMB  number 34204 

72 1 .9420    Added 44074 

OMB  number 34204 

721.9460    Added 44074 

OMB  number 34204 

721.9480    Redesignated       from 

721.1889 29947 

OMB  number 34204 

721.9500    Redesignated       from 

721.1895 29947 

OMB  number 34204 

721.9525    Added 44074 

OMB  number 34204 

721.9527    Added:  eff.  8-9-93 32241 
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721.9530    Redesignated       from 

721.1896 29947 

OMB  number 34204 

721.9550    Added ^ 44C74 

OMB  number 34204 

721.9570    Added 31970 

OMB  number 34204 

721.9630    Redesignated       from 

721.1619 29947 

OMB  number 34204 

721.9675    Redesignated        from 

721.2184 29947 

OMB  nimiber 34204 

721.9700    Redesignated        from 

721.291 29946 

OMB  number 34204 

721.9720    Redesignated       from 

721.2192 29947 

OMB  number 34204 

721.9730    Added;  eff.  8-9-93 32241 

721.9740    Added 44075 

OMB  number 34204 

721.9760    Redesignated        from 

721.2194 29947 

OMB  nimiber 34204 

721.9780    Redesignated       from 

721.2188 29947 

OMB  number 34204 

721.9800    Redesignated       from 

721.2196 29947 

OMB  number 34204 

721.9820    Added 44075 

OMB  number 34204 

721.9850    Added 44075 

OMB  number 34204 

721.9870    Redesignated       from 

721.1489 29947 

OMB  number 34204 

721.9900    Redesignated        from 

721.2480 29947 

OMB  number 34204 

721.9920    Redesignated       from 

721.2490 29947 

OMB  number 34204 

721.9930    Redesignated       from 

721.2550 29947 

OMB  number 34204 

721.9940    Redesignated       from 

721.2555 29947 

OMB  number 34204 

721.9975    Added 44075 

OMB  nimiber 34204 

723.50    OMB  number 34205 

723.250    OMB  number 34205 

761.3    Amended 32061 

Note  t»ldt«t>  pas*  nvaiban  indkot*  1993  ihatigat. 


761.20  (e)  introductory  text, 
(IKlil).  (3KiiKA).  (4)  intro- 
ductory   text,    (i)    and    (U) 

amended:  (eXlKU)  revised 15435 

OMB  number 34205 

761.30    Nomenclature  change 15809 

OMB  number 34205 

761.60    Nomenclature  change 15809 

761.65    Nomenclature  change 15809 

OMB  number 34205 

761.70    Nomenclature  change 15809 

761.180    OMB  number 34205 

761.185    OMB  number 34205 

761.187    OMB  number 34205 

761.193    OMB  number 34205 

761.205  (a)(3)  and  (d)  amend- 
ed  15809 

OMB  number 34205 

761.209  OMB  number 34205 

761.210  OMB  number 34205 

761.211  OMB  number 34205 

761.215    OMB  number 34205 

763.109    Revised 15809 

763.114    (a)(5)  amended. 15809 

763.124    OMB  number 34205 

763.178    OMB  number 34205 

766.35    (a)(2)(ii)(A)      corrected: 

(b)(4)(i)  Uble  amended:  (f) 

revised 30991 

(e)  removed 34205 

790.5    OMB  number 34205 

790.50    OMB  number 34205 

790.80    OMB  number 34205 

795.45    OMB  number 34205 

795.232    OMB  number 34205 

799.500    OMB  number 34205 

799.925    OMB  number 34205 

799.940    OMB  number 34205 

799.1051  OMB  number 34205 

799.1052  OMB  number 34205 

799.1053  OMB  number 34205 

799.1054  OMB  number 34205 

799.1250    OMB  number 34205 

799.1285    OMB  number 34205 

799.1550    OMB  number 34205 

799. 1 560    OMB  number 34205 

799.1575    OMB  number 34205 

799.1645    OMB  number 34205 

799.1650    OMB  number 34205 

799.1700    (c)(4)(ii)(A)    and    (d) 

revised 30992 

OMB  nimaber 34205 

799.2155    OMB  number 34205 

799.2175    OMB  number 34205 

799.2200    OMB  number 34205 
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799.2475 
799.2500 
799.2700 
799.3175 
799.3300 


(f) 


TITLE  40  Chapter  I— Con. 

799.2325    OMB  number 

OMB  number 

OMB  nimiber 

OMB  number 

OMB  number 

(eK2Kii)<B)     and 

revised 

OMB  number 

799.4360    (cK6)(iKA),    (SXilKA) 
and  (f)  revised; 

( c )( 6 ){ 1 )( B )( J )  added 

799.4000    OMB  number 

OMB  number 

OMB  number 

OMB  number 

Table  amended. 

OMB  number 

799.5055    OMB  number 

1007.12  (c)  correctly  revised 


799.4360 
799.4400 
799.4440 
799.5000 


PMe 
34205 
34205 
34205 
34205 
34205 

30992 
34205 


30992 
34205 
34205 
34205 
34205 
28519 
34205 
34205 
28520 


TM*  ¥i— Proposed  Rules: 

1—799    (Ch.    I)     ...307M,    31473,    42533, 

439M,  44147,  45597,  4M90,  49054, 

53M«,  54203,  55501,  57402,  618«6, 

...3002,  4391,  4392.  6200.  6609.  7501. 

8565, 9554.  12199.  12352. 13571, 

13730,  16517.  18062,  21276, 

25591,  26946,  30007.  31685. 

31686.  32474,  32881.  33061. 

33578.  34011.  34389 

2    447li 

25    J1 1*4 

40    310S« 

50     35542 

51     3S2t7,  33314,  4«1 14,  40490 

...3768.  11110.  13836.  28542.  31358. 

33790 

52  ...31477,  31673,  32191,  33314,  35769, 

35771,  36040,  37743,  3S641,  30650, 
40157,  40159,  41716,  42536,  42911, 
42913,  43420,  43423,  43425,  43640, 
43651,  43653,  43657,  43957,  43959, 

^^^Vv  i  f   ^^FwAWf   ^^w^^^^^f    ^^P^^^^9f   ^^^^^w^Bf 

44540,  44542,  44711,  45012,  45350, 
45360,  47096,  40352,  40492,  49436, 
49437,  49662,  52606,  53304,  53066, 
53060,  55210,  55620,  57045,  57047, 
57715,  59022,  59327,  6014961036, 

62535 
...322.  324.  326.  5319.  5695.  7762. 
8245,  8247,  8565,  10998,  11200. 
11555. 12006.  12913.  12914. 
13230.  13572.  13575.  13730. 
14194.  15824.  16639.  16806. 
18190.  19075.  21133.  27253. 


PMe 

27971.  28376.  28944.  30730. 

31928,  31929,  32081.  33578, 

33790, 34392,  34394,  34397, 

34547,  34553 

7870 

.62SS7 

33589 


54    

55    

58   "ZZZZZZZZ 

60     43171,  62790 

11709,33790 

61     41173.  56077,  57403,  60770 

15457 

62    


.40620 


63 


44147,  45363,  57534,  62600 

...328.    11201.    11667.    16808.    29296. 

33242 

68    5102.  13174 

69    13579 

72    .29940 

73    .29940 

75    32318 

76     55632,  61409 

5950 

80     31165,  37744,  30651,  57900 

....  11722.  17175.  28946.  30731.  33417 

81     7762.  16806.  34403.  43846 

82    J0644 

....  15014,  19080.  25793.  28094.  33488 

85     33141,  52912,  61067 

3380. 13730.  34970 

86     33141,  52912,  61067 

...3380.  11202.  11816,  13730.  19087. 

30731.  33417.  34013 

88    30731.  32474.  33417.  34727 

89    28809 

93    13836 

112    8824.  19030 

1 22     32475,  35774,  41 344 

20802.21046 

123     33051 

20802.  2 1046 

1 3 1    20802.  2 1046 

132    20802.  21046 

141     J49S7 

143     .54957 

144    7924,  8028.  13731.  15320 

145    .53069 

148    4972 

152    34404 

153     44290,  56422 

159     44290,  56422 

165    26856 

170     30167,  30175,  54465 

172    5878.  16762 
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Page 

180     ...M1M,    30454,   31164,    31346,    31479, 

S2753,  3347S,  33477,  34537,  36042, 

36044,  36046,  40161—40163,  42727, 

42730,  45017,  4S01S,  40009,  4*769, 

53675,  53676,  59029,  62540,  62542 

...4131,    8728.    8729.    12199.    12200. 

13234. 13236.  13238,  13239. 

13241,  19387.  19389.  19391, 

21432, 25792,  26725.  27973. 

27974,  30131.  32319,  32320, 

32620,  34972.  34973.  34975 

185 32753,  53676 

13241.  26725.  32320 

186  32753 

13241 

191  7924.  8028.  13731.  15320 

192  32174 

194    8029.  15320 

228    43427 

10999.  12569.  27976.  32322 

230    52716 

238    18062 

250    44543 

260    31164,  61376 

8102.  18197.  25706,  34977 

261  ...31164,   36066,   37921,   37927,   451 1% 

49200,  61376,  61542 
...4972,    6925.    8102,    8504,     18197, 

25706,  34977 

262     31164,  6137< 

8102,  18197 

264     31164,  43171,  40195,  61376 

8102.  18197.  25706.  34977 

265     43171,  40195 

8102.  18197.  25706.  34977 

268     31164,  35940,  44545,  61376 

4972.  8102.  18197 

270    43171,  40195 

8102.  18197.  25706,  34977 

271     35940,43171,44545,40195,49159 

273    8102.  18197 

281     53070,  61376 

21135 

300  ...3045%  34742,  302*9,  39659,  41452. 

44545,  45597,  45599,  46527,  47204, 

47505,  56002,  61067 

18197.  27507.  34018 

302  .56726 

6056.  12876.  25706.  34977 

308     3474^  46527 

355 J6716 

12876 

372     41020,  40706 

...4133,   6609.    11002,    19308.   32622. 

34738 
412    30222 

NOTElaMta^  MM  mm/kmn  lnJiHi  199>  drnigit. 
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413    30222 

414 .560*3 

455    36003 

19392 

482    34977 

600     5291Z  61*67 

30731.33417 

700  7646.  17040 

720  7661.  17040 

721  342*1—342*3,  37499,  41020,  53461 

...7676,  17040,  26727,  27255,  27980, 

30741,  32222,  32628,  33792 
723  7646,  7679,  17040 

761  12352,  13128 

762  8184 

763  8926 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contract*,  D*- 
portmont  of  Labor  (Ports  50- 
1—50-999) 

50-201.101    (a)(2)(xii)  added 31571 

Choptor  60 — Offico  of  Fodoral  Con- 
troct  Complionco  Programs,  Equal 
Employmont  Opportunity,  Doport- 
mont  of  Labor  (Ports  60-1^-60- 
999) 

60-2    Policy  statement 52592 

Chapter  101 — Fodoral  Praporty  Man- 
ogomont  Regulations  (101-1 — 101- 
99) 

101-2.102    (a)  revised 56993 

101-14    Removed 37714 

101-16—101-21    (Subchapter    D 

Appendix)    Temporary  Reg. 

D-75.  Supp.  1  added 46317 

Temporary  Reg.  D-76,  Supp.  1 

added 56994 

101-21.000    Revised „ 44693 

101-21.001    Revised 44693 

101-21.002    Revised 44693 

101-21.003    Revised 44693 

101-21.003-1    Revised 44693 

101-21.003-2    Revised , 

101-21.003-3    Revised ..„ 

101-21.003-4    Revised 

101-21.003-5    Revised 
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TITLE  41  Chapter  101— Con.  Pice 

101-21.101—101-21.102  (Subpart 

101-21.1)    Revised 

101-21.200—101-21.207  (Subpart 

101-21.2)    Revised 

101-21.300—101-21.303  (Subpart 

101-21.3)    Revised 

101-21.400—101-21.402  (Subpart 

101-21.4)    Revised 44*95 

101-21.501—101-21.502  (Subpart 

101-21.5)    Revised 44*95 

101-21.600—101-21.606  (Subpart 

101-21.6)    Revised 44*9* 

101-26.501     Revised 47777 

101-26.501-1    (a)  revised 47777 

101-26.501-2    Revised 47777 

101-26.501-3    Revised 47777 

101-26.501-4    Revised 4777t 

101-26.501-5    Revised 4777t 

101-26.501-6    (b)    and    (c)    re-    

vised 4777t 

101-26.501-7    Revised 47779 

101-26.501-8    Removed 47779 

101-34    Heading  revised 599M 

101-34.000    Revised 5993* 

101-34.001     Revised 5993* 

101-34.002    Removed 5993* 

101-34.003    Removed 5993* 

101-34.100—101-34.105  (Subpart 

101-34.1)    Heading  revised 5993* 

101-34.100    Revised 5993* 

101-34.101    Revised 5993* 

101-34.102    Revised 5993* 

101-34.103    Removed 5993* 

101-34. 104    Removed 5993* 

101-34.105    Removed 5993* 

101-34.200     (Subpart     101-34.2) 

Removed 5993* 

101-37    Authority    citation    re-     

vised «. •....••■ 4S319 

101-37.000    Revised. 4UX9 

101-37.1100    Revised 43329 

101-37.1101    Revised 4*339 

101-37.1102    Added 43329 

101-37.1104    Added 43329 

101-37.1105  Heading,  introduc- 
tory text,  (a)(6)  and  (7)  in- 
troductory text  revised 

101-37.1106    Added 

101-37.1107    Added 43331 

101-37.1108    Added 43331 

101-37—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-56  added 4*935 

101-38.202-4    Revised *0132 

101-38.204-1  (e)  through  (t)  re- 
designated   as    (f)    through 

Note:  ltldf»«  mm  mnmhan  IwJlwti  1992 
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(u);  new  (i),  (j)  and  (1)  re- 
vised;    new     (e)     and     (v) 

added 53283 

101-38.500    Revised 53233 

101-38.501     Revised „ 53233 

101-38.502    Revised 53233 

101-38.503    Redesignated         as 
101-38.504;    new    101-38.503 

added 53233 

101-38.504    Redesignated    from 

101-38.503  and  revised 53233 

101-42    Added 39121 

101-43.000    Revised 39135 

101-43.001-3    Removed 39135 

101-43.001-22    Removed. 39135 

101-43.305    Revised 39135 

101-43.307-2    Revised 3913* 

101-43.307-8    Removed 3913* 

101-43.307-11    Removed 3913* 

101-43.311-4    Added 3913* 

101-44.000    Revised 3913* 

101-44.108-1    Revised 3913* 

101-44.108-4    Removed „ 3913* 

101-44.108-8    Removed 3913* 

101-44.108-10    Removed 3913* 

101-44.700    (b)  revised 3913* 

101-44.702-3    Revised 3913* 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised;     (d) 

added 3244* 

101-45.304-6    Revised 29305 

101-45.309-2    Revised 39137 

101-45.309-4    Removed 39137 

101-45.309-6    Removed 39137 

101-45.309-7    Removed 39137 

101-45.309-11     Removed 39137 

101-45.309-13    Added 34253 

101-45.900    Revised 39137 

101-45.903    Removed 39137 

101-45.4809    Removed 39137 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 

101-46.202    (b)(6)  revised;  (b)(7) 

added 39137 

101-48.000    Revised 39137 

101-49.108    Revised 39137 

Chapter  201 — F»d«ral  Infennatieii 
R«fteurc*t  Management  Regulation 
(Part*  201-1—201-99) 

201-38    Reinstated;    CFR    cor- 
rection  jam 
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CFR  correction  withdrawn 60132 

Chapter  301 — Travel  Allowonc** 
(Ports  301-1^301-99) 

301-1.2    (c)  revised;  interim 5»W 

301-2.6    (d)  added;  interim. MtOS 

301-7.12    (a)(2Ki)  Uble  amend- 
ed  12890 

301    Appendix  A  revised 12890 

Chapter  302 — Rslocotion  Allewanc«s 
(Parts  302-1—302-99) 

302-6.2    (gKl)  and  (2)  amend- 
ed  45001 

302-11.1    Revised. .15437 

302-11.5    (j)  revised 15437 

302-11.8    (eK2)  amended; 

(e)(2)(iv)  revised;   (e)(4)  re- 


Pawe 
designated    as    (eK5):    new 
(e)(4)      and      new      (5Kiil) 

added 15437 

302-11    Appendixes  A.  B  and  C 

amended 8547 

Appendix  D  added. 15438 

Chapter  304— Paymont  From  a  Non- 
F««l*ral  Seurc*  for  Trovol  Exponsos 
(Ports  304-1—304-99) 

304-1    Revised;  interim 53309 

THIo  41 — Proposed  Rules: 

60-741     40084,  49160 

105-7    53071 

128-1    18360 
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TITLE  42— PUBUC  HEALTH 

Chapter  I— Public  H»olth  Sm^Ic*,  D*- 
portinant  of  H*alth  and  Hunran 
SwviMt  (Porta  1—199) 

Pace 

50.201—50.210  (Subpart  B)  Ap- 
pendix amended. 33343 

52a    Revised ftlOM 

57.203    (a)      amended;      OMB 

number 45734 

57.208    OMB  number 457M 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (aK3)  amended:  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)       amended;       OMB 

number 45735 

57.308    OMB  number 45735 

57.310  (aKlKiii)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number 45735 

57.3 14  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501—57.514  (Subpart  P)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  45735 

57.509  (a)  revised;  OMB 
number 45735 

57.510  OMB  number 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601—57.613  (Subpart  G)  Re- 
moved  45736 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised. 45736 

57.701  Revised 45736 

Corrected 53315 

57.702  Amended 45736 

67.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
nimiber 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

NOTKlaMfM*  MM  ■■■hin  luMimi  19*1 
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57.707    (aKl)    amended;    (aK2). 

(3)  and  (c)  revised 45736 

57.709  (a)  and  (c)  amended;  (b) 
revised 45736 

57.7 10  Amended 45736 

57.711  Amended 45737 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b).  (d).  (e).  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001—57.1014     (Subpart     K) 

Removed. 45737 

57.1101—57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised.  45737 

57. 1 102  Amended 45737 

57.1103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (aKl)  amended;  (aK2), 

(3).  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 4573* 

57. 1 1 10  Amended. 4573S 

57.1111  Revised 45733 

57. 1 1 12  OMB  number 45733 

57.1201-57.1212    (Subpart    M) 

Removed 45733 

57.1301-57.1314     (Subpart     N) 

Removed. 45733 

57.1401-57.1415     (Subpart     O) 

Removed. 45738 

57.1601—57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57.1601  Revised 45738 

57. 1602  Amended 45738 

57.1603  (a)  and  (b)  amended; 

(c)  added 45738 

57.1604  (bH3Kiil)(C),  (4KiiiXC) 
and  (dK5)(ii)  amended; 
(bK3Ki)  revised;  OMB 
nimiber 45738 

57.1606  (d)   removed;   (b)   and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57. 1608  Amended 45739 

57.1609  OMB  number 45739 

57.1701—57.1710     (Subpart     R) 

Authority  citation  revised. 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 


144  ISA— UST  Of  era  SKTIONS  APKCTED 

CHANOfS  OCTOKR  1,  1992  THROUGH  JUNE  30,  1993 


TITIE  42  Choptw  I— Con.  pm* 

57.1703  Revised 457J» 

57.1704  (d)  through  (g)  amend- 
ed; OMB  number 45739 

57.1706  (a)   amended;   (b)   and 

(c)  revised;  (d)  removed. 4S7M 

57.1707  (c)  added 45/40 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)  Footnote  1  re- 
moved  45740 

57.1805    (aH2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101—57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b).  (J)  and  (o)  amend- 
ed  45741 

(f)  corrected 53015 

57.2403  (aKl)  revised 45741 

57.2404  (a)  Footnote  1  re- 
moved; (c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401—57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(  1 )  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 4574t 

57.2601  Revised 4574S 

57.2602  Amended 45741 

57.2603  Revised 45743 

57.2604  (aK3)  and  (b)  amend- 
ed  45743 

57.2607    (c)  amended 45743 

57.2610  (b).  (d)  and  (h)  amend- 
ed; OMB  nimiber 45743 

57.2613    (aKl).     (2)     and     (c) 

amended;  OMB  number 45743 

57.2815    OMB  number 45743 

57.2616    Amended 45743 

57.2801—57.2810  (Subpart  CO 
Heading  and  authority  cita- 
tion revised 45743 

57.2801  Amended 45743 

57.2802  Amended 45743 

Note  ■»W««w  mm  immAw*  Iii<«bH  1991 


nwe 

57.2803  (a)  revised;  OIifB 
number 45743 

57.2804  (a)(2)  and  (bH2) 
amended;  (aKl)  revised; 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (cKl)  amend- 
ed  45743 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902    Amended 45743 

57.2904    (aKl)  revised;  (bKlKi) 

amended 45743 

57.2908    Amended 45743 

57.3001—57.3011    (Subpart    EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number 45744 

57.3005  (aKl)  and  (4)  amend- 
ed  45744 

57.3006  (a)   and   (b)   amended; 

(c)  revised;  (d)  removed 45744 

57.3007  (b)  amended;  OMB 
number 45744 

57.3008  (c)  added 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (aK8)  amended 45744 

57.3107  (a)  amended;  (b)  re- 
vised  45744 

57.3109  (c)  amended 45745 

57.3110  Heading  revised;  text 
amended 45745 

57.3201—57.3202  (Subpart  GO) 

Authority  citation  revised 45745 

57.3201    Revised 45745 

57.3401-57.3413     (Subpart     II) 

Removed 45745 

57.3501—57.3510    (Subpart    JJ) 

Removed 45745 

57.3902    Amended 45745 

57.3906  (a)  amended;   (b)  and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  amend- 
ed  45745 

57.4001-57.4010   (Subpart  OO) 

Authority  citation  revised 45745 
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57.4001  Amended 4S74* 

57.4002  Amended 4S746 

57.4003  Amended;   Footnote    1 
removed 45746 

57.4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended. 45746 

57.4008  Amended 45746 

57.4009  OMB  number 45746 

57.4102  Amended 45746 

57.4103  Footnote     1    removed; 
OMB  number 45746 

57.4104  Amended 45746 

57.4105  (i)  amended 45746 

57.4107    (a)  amended 45746 

57.4111    Amended 45746 

57.4113  (c)  amended 45746 

57.4114  Amended 45746 

59.2    Suspended  in  part > 7463 

59.5    Regulations  at  53  FR  2944 

and  53  FR  2946  suspended 7463 

59.7  Suspended 7463 

59.8  Suspended 7463 

59.9  Suspended 7463 

59. 10  Suspended 7463 

62.25    ( a )  amended 56996 

110.101—110.103     (Subpart     A) 

Appendix    A    nomenclature 
change 30123 

Chapter  IV — HcoHh  Cor*  Hnancing 
Adminiktrotien,  D*partin*nt  of 
Health  and  Human  Sorvicas  (Parts 
400—499) 

400.200    Amended 55912 

400.202    Amended 30666 

400.310    Revised    (OMB    num- 
bers)  56997 

401.601    (b)  and  (c)  revised 5699t 

405.374    (c)  revised 56996 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 57666 

405.501  (f)  added 576M 

405.502  (a)(3)  revised 55912 

405.504    (aK3)(i)      introductory 

text    and    (iii)    revised;    (d) 

added .55912 

405.514    Removed 576SS 

405.701—405.750     (Subpart     G) 

Authority  citation  revised 56504 

405.705    (c)  and  (d)  revised;  (e) 

and  (f)  added 56504 

406.24    Redesignated  as 

406.34 56717 

Note  ■>M»«w  Mt*  nwmktn  hi«ctt  1993 


406.30  Redesignated  as 
406.50 56717 

406.31  Redesignated  as 
406.52 56717 

406.32  Transferred  to  Subpart 

C;  (c)  amended 56717 

406.34    Redesignated  from 

406.24;     (aKl)     and     (bXl) 

amended 56717 

406.38    Transferred  to  Subpart 

C 56717 

406.50    Redesignated  from 

406.30 56717 

406.52    Redesignated  from 

406.31 56717 

409.5    Amended 30666 

409.10—409.19       (Subpart       B) 

Heading  revised 30666 

409.10  (a)(3)  amended;  (a)  in- 
troductory text  and  (b)  re- 
vised  30666 

409.11  (bHl)(U)  and  (3)  intro- 
ductory text  amended;  (b) 
heading,  (l)(iii)  and  (3)(U) 
revised 30666 

409.12  (b)  amended 30666 

Heading  and  (a)  revised 30667 

409.13  (a)  introductory  text, 
(1),  (2),  (3)  and  (b)  amend- 
ed  30666 

409.14  (a)  introductory  text, 
(1),  (2),  (b)  introductory 
text,  (1)  and  (2)  amended 30666 

409.15  Introductory  text 
amended 30666 

409.16  Introductory    text,    (a), 

(b)  and  (c)  amended 30666 

409.20  (a)  introductory  text  re- 
vised; (c)(3)  added 30667 

409.27    Revised 30667 

409.30  Introductory  text. 
(a)(2),  (b)(1)  and  (2)  amend- 
ed  30666 

(a)(  1 )  revised 30667 

409.31  (bK2Ki)  and  (ii)  amend- 
ed.  30666 

409.60  (a)  and  (bXl)  revised 30667 

409.61  (a)(2)  and  (c)  amended....  30666 
(a)  heading,  (3)  heading  and 

(b)  heading  revised;  (a)(l)(i) 

and  (b)  amended 30667 

409.64  (aK2Kii)  amended 30667 

409.65  (aKl),  (3),  (4),  (d)(1), 
(2),  (eKl),  (2)  introductory 
text,  (i)  and  (U)  amended 30666 
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(d)(3)  revised 30667 

409.66    (b)  and  (cK2)  amended....  30666 

409.68  Heading,  (a)  introducto- 
ry text.  (1)  through  (4). 
(bM2)  and  (c)  amended 30666 

409.80    (aKl)  and  (2)  amended....  30666 

409.82  (c)  amended 30666 

(a)(  1)  revised 30667 

409.83  (cKl)  amended 30666 

(a)(  1 )  revised 30667 

409.87    (a)(3)  amended 30666 

(b)(1)  amended 30667 

410  Authority  citation  re- 
vised  S7tn 

Authority  ciUtlon  revised 30667 

410.2  Amended 30668 

410.3  (a)(1)  revised 30668 

410.10    (c)  and  (d)  amended 30668 

410.28  Heading,  (a)  introducto- 
ry text.  (i).  (2)  and  (4) 
amended 30668 

410.32    (b)(1)  amended 30668 

410.38    (b)  revised 30668 

410.36  (a),  (b).  and  (c)  redesig- 
nated as  (a)(1).  (2)  and  (3): 
undesignated  introductory 
text  redesignated  as  new  (a); 

(b)  added 576M 

410.38    (b)  amended;  (c)  revised; 

(d).  (e).  (f).  and  (g)  added 576M 

410.40  (a)  amended;  (b)(3)  in- 
troductory text  revised 30668 

410.60    (b)  and  (d)  revised 30668 

410.62    (b)  and(c)  revised 30668 

410.15C    (a)(2)    revised;    (bM12) 

added 30668 

410.152  (a)  heading  and  (2)  in- 
troductory text  revised;  (k) 

added 30668 

410.155    (b)  amended 30668 

410.161    (b)(2)  amended 30668 

411.15    (m)  revised 30669 

412  Authority  citation  re- 
vised  30669 

412.1  (a)  corrected 4*510 

412.2  (e)  corrected 46510 

412.90    (j)  added 30669 

412.109    Added 30669 

412.115    (c)  added 47717 

412.302  (cMlMv)  correctly  re- 
vised  <*510 

413  Authority  citation  re- 
vised  30670 

413.1    (aMlKl)  amended 30670 

413.13    (c)(2)(iv)  added 30670 

Note  ■»m»t«  pag*  numbw*  lwdlct»  1M3  dtwtgM. 


Pi«e 

413.70    Added 30670 

413.114    Heading    revised:     (b) 

amended 30671 

413.130    (bK4)  Introductory 

text  amended 17528 

413.134    (b)(8).  (f)(4),  (hK3)  In- 
troductory   text    and    (3K1) 

amended 17528 

414    Authority       citation       re- 
vised  576M 

414.200    Added 57«W 

414.202    Added. 574W 

414.210    Added 576W 

4 14.220    Added 576W 

414.222    Added 57M0 

414.224    (a)  revised 34919 

414.226—414.229     (Subpart     D) 

Added 576W 

414.226    Added 57490 

414.228  Added 57»l 

414.229  Added 57W1 

414.230  (f)  revised 57111 

414.232     Added 576M.  57W2 

414.330    Added 541t7 

424.15    Added 30671 

424.20    Introductory  text 

amended 30671 

431.200  Revised 5*505 

431.201  Amended 5*505 

431.202  (a)  revised 5*505 

431.206    (c)  revised 4*505 

(cK 2)  corrected 25784 

431.210    Introductory  text  and 

(a)  revised 5*505 

431.213    (e)  and  (f)  revised;  (g) 

and  (h)  added 5*505 

(h)  corrected 25784 

431.241  Revised 54505 

431.242  (a)(2)  revised 5*506 

431.246    Revised 5*506 

431.250    (f)(2)  and  (3)  revised; 

(f)(4)  added 56506 

431.621    Added 56506 

(c)(4)  corrected 25784 

433    Authority      citation      re- 
vised  55138,56506 

433.8—433.15    (Subpart  A) 

Heading  revised:  interim 551M 

433.15    (b)(9)  added 56506 

433.32  Transferred  to  Subpart 

A;  interim 55130 

433.33  Redesignated                as 
433.53 55139 

Corrected. 6095 
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433.34  Transferred  to  Subpart 

A;  interim S51M 

433.35  Transferred  to  Subpart 

A;  interim 551M 

433.36  Transferred  to  Subpart 

A;  interim 5SIM 

433.37  Transferred  to  Subpart 

A:  interim 551M 

433.38  Transferred  to  Subpart 

A:  interim S51M 

433.40    Transferred  to  Subpart 

A:  interim 551M 

433.45    Redesignated  as 

433.51 6095 

433.50—433.74    (Subpart  B)  Re- 
vised; interim SSIM 

433.50    Redesignated  as  433.45; 

(b)(2)  amended 6095 

433.53    Redesignated  from 

433.33;  heading  revised S5139 

Corrected 6095 

433.58    Corrected 6095 

433.60    (b)(2)  corrected. 6095 

433.68    (f  )(3)(ii)  corrected. 6095 

433.145    (a)  revised 4907 

433.147    (a)  revised 4907 

435.1—435.10        (Subpart        A) 

Heading  revised 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

435. 1    Removed. 4925 

Removal  at  58  FR  4925  effec- 
tive  date   delayed   to  8-18- 

93 9120 

435.4    Amended 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.113    Reviseli...^^^^^^^^^^^ 
Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 

gg 9120 

435. 1 21    Revised......^^^^^^^^^^^  4926 

Regiilation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 
93     9120 

435.201    Revised....^^^^^^^^^^^^ 
Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Correctly  revised 26185 

435.210    Revised 4927 

Regvilation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

NotcMMm^  mm  ■■ifcrn  l«J»ti  1W1 
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435.21 1    Revised. 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.220  Heading  and  (a)  re- 
vised  4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.222  Heading,  (a)  and  (b)(3) 
revised 4927 

Regiilation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.223  (a)  revised 4927 

Regulation  at  58  PH  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.230  Redesignated  as 
435.232;  new  435.230  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.231  Redesignated  as 
435.236 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.232  Redesignated  from 
435.230;  (a)  introductory 
text  and  (b)(3)  revised; 
(a)(9)  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.234    Added 4928 

RegvQation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.236    Redesignated         from 

435.231 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.301  (a)  and  (bK2Kii)  re- 
vised  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.308    (a)  and  (bK3)  revised. 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.310    Revised. 4929 
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Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.330    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.408    (bK13)  corrected. 4907 

435.510    (a)  amended 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.520    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.522    Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.600  Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.601  Added. 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.602  Revised 4930 

Regulation  at  58  FR  4930  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.603  Redesignated              as 
435.608 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.604  (a)  revised 4907 

Redesignated  as  435.610;  new 

435.604  added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

435.606    Added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  10- 
19-93 9120 

435.608    Redesignated         from 

435.603 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.610    Redesignated         from 

435.604 4931 
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Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.622    Redesignated         from 

435.722:  (a)  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.631    Redesignated         from 

435.731  and  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.640    Redesignated         from 

435.740 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

gg  9120 

435.700—435.740     (Subpart     H) 

Heading  revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.700    Revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.711^35.712    Undesignated 
center  heading  and  sections 

removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.721—435.724    Undesignated 

center  heading  removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.721  Removed ...........4932 

Removal  at  58  FR  4932  effec- 
tive date   delayed  to  8-18- 

93 9120 

435.722  Redesignated              as 
435.622 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93  9120 

435.723  Removed .4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.724  Removed.........^^^^^^^^^^^^ 

Removal  at  58  FR  4932  effec- 
tive date   delayed   to   8-18- 

93 9120 
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435.725  Heading  revised; 
(cK2Kiii)  and  (3Kili)  amend- 
ed.  4932 

Regiilation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

gj   9120 

435.726  AmendedVr^^^^^^^ 
Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.731  Undesignated  center 
heading  removed;  redesig- 
nated as  435.631 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.732  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.733  Heading  revised; 
(CK2KU)  and  (3)(iii)  amend- 
ed  4932 

Regvilation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Correctly  designated 26185 

435.734  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.735  (cKJixiii)  amended.""..I.."4932 
Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.740  Undesignated  center 
heading  removed;  redesig- 
nated as  435.640 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.800-^35.852      (S^^^^ 

Heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.800    Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.811^35.814    Und^^^ 

center  heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.811    Revised 4932 

Note  %*tMuu  mm  ■■■*■»  indkata  1992  i 
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Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.812    Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date   delayed  to   8-18- 

93 9120 

435.814    Revised. 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.821—435.823  Undesignated 
center  heading  and  sections 
removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.831  (a)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.832  Heading.  (c)(2Kiii)  and 
(OOKiiiKB)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.840—435.843    Undesignated 

center  heading  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.840  Revised 4933 

Regulation  at  58  FR  4933  ef-  . 

fective  date  delayed  to  8-18- 

93 9120 

435.841  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.843    Revised 4933 

Regvilation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.845    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.850  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.851  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 
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435.852    Removed 4933 

Removal  at  58  PR  4933  effec- 
tive date   delayed   to   8-18- 

93 9120 

435.945    (h)  removed 4«0»7 

435.1005    Revised 4933 

Reeriilatlon  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.1007    Revised 4933 

Regulation  at  58  PR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.3    Amended 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.111    Revised 4934 

RegtUation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.201    Revised 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.210—436.211    Undesignated 
center  heading  and  sections 

revised 4935 

Regulation  at  58  PR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.212    (a)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.220—436.224    Undesignated 

center  heading  removed 4935 

Reg\ilation  at  58  PR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.220    Heading    and    (a)    re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.222    Heading,  (a)  and  (b)(3) 

revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.301    (a)    and    (b)(2Kii)    re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 
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436.308    (a)  and  (b)(3)  revised 4935 

Regulation  at  58  PR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.310    Revised. 4936 

Regulation  at  58  PR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.408    (bK13)  corrected 4908 

436.510    Amended 4936 

Regulation  at  58  PR  4936  ef- 
fective date  delayed  to  8-18- 
03        9120 

436.520    Revised...Z.r^^^^^^^^ 
Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
g3     9120 

436.522  Added!!!!.!!.!!...!!.!!..!!..!!!.!!.!!!4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.600    Rev^ed.."^^^^^^^^^^^ 
Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.60r  Adde<L....!........!.!!!.!!...!..!.!!.!4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.602  Revised 4936 

Regulation  at  58  PR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.603  Redesignated              as 
436.608 4937 

Regulation  at  58  PR  4937  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.604  (a)  revised 4908 

Redesignated  as  436.610;  new 

436.604  added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

436.606    Added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

436.608    Redesignated         from 

436.603 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 
18-93 9120 

436.610    Redesignated         from 

436.604 4937 
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Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.700—436.711  (Subpart  H) 
Heading  and  sections  re- 
moved  4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed   to   8-18- 

93 9120 

436.811—436.814    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.81 1  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.812  Removed 4938 

Removal  at  58  PR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.814    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.821  Undesignated  center 
heading  and  section  re- 
moved  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.832  Heading  revised; 
(c)(2)(ii)  and  (iiiXA)  amend- 
ed  4838 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.840—436.843    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.840  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.841  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed  to   8-18- 

93 9120 

436.843    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Note:  koMfoc*  pa9«  nwinbara  indkot*  1992  chongat. 


P««e 

436.845  Introductory  text  re- 
published; (a),  (c)  and  (d)  re- 
vised  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.850—436.852  Undesignated 
center  heading  and  sections 

removed 4938 

Removal  at  58  FR  4938  effec- 
tive date   delayed   to   8-18- 

gg 9120 

440.170    (g)addedZZ^^^^^^ 
440.220    (a)    introductory    text 

republished;  (a)(2)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

440.250    (hi)  revised ...4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

441.13  Heading  and  (b)  re- 
vised  54709 

442.105  (a)  amended 54712 

447.255    (a)  corrected 46431 

447.272    (c)  revised;  interim 55143 

447.296—447.299    (Subpart      E) 

Added;  interim 55143 

447.297    (d)(1)  corrected 6095 

447.300—447.371     (Subpart     D) 

Redesignated  as  Subpart  F 6095 

456.1    (a)(3)   and  (b)(8)   added; 

Table  1  amended;  interim 49408 

456.700—456.725     (Subpart     K) 

Added;  interim 49403 

466  Authority  citation  re- 
vised  47737 

466.78    (b)(2)    revised;    (c)    and 

(d)  added 47737 

483  Authority  citation  re- 
vised  5«506 

483.10    (c)(8)  revised 53537 

483.100—483.138     (Subpart     C) 

Added 56507 

483.102  (a)  and  (b)(2)  correct- 
ed  25784 

483.106  (d)    introductory    text 

and  (e)(3)  corrected 25784 

483.110    (a)  corrected 25784 

483.128    (i)(3)  corrected 25784 

483.130  (d)(3)  and  (f)  correct- 
ed  25784 

483.136    (c)(2)  introductory  text 

corrected 25784 


341-245  O  -  93  -  6  (9) 
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TITLE  42  Choptar  IV— Con.  Pace 

483.200—483.206     (Subpart     E) 

Added S6514 

483.204    (b)  corrected 25784 

485  Authority  citation  re- 
vised  30671 

485.601—485.645     (Subpart     F) 

Added 30671 

488.1  Added 30676 

489.2  (b)(7)  added 30676 

489.20    (d)  and  (e)  revised 30677 

493.602    Added 5212 

493.606    Added 5212 

493.610    Added 5212 

493.614    Added 5212 

493.618    Added 5212 

493.622    Added 5212 

493.626    Added 5212 

493.630  Added 5212 

493.63 1  Added ^ 5212 

493.632  Added 5212 

493.633  Added 5212 

493.634  Added 5212 

498.2    Amended 30677 

Chaptor  V — Office  of  Intpacfer  G«n- 
•ral-H«4ilth  Cor*,  Doportmont  of 
HooMi  and  Human  Sorvicos  (Ports 
1000—1999) 

1001  Authority  citation  re- 
vised.  S2729 

1001.1    Ebcisting  text  designated 

as  (a);  (b)  added 5618 

1001.952    (k)(l)(iii)    revised:   (1) 

and  (m)  added;  Interim 52729 

Regulation  at  57  FR  52729 
comment  period  extended: 
interim. 2989 

1005.4    (cKl)  revised 5618 

1005.7    (eKl)  revised 5618 

TM*  42 — Proposed  Rules: 

59    7464.  34024 

100    49055 

400—499  (Ch.  IV)    475i7 

412    30222.  34742 

413    30222.  34742 

417     46119,  59024 

8568 

421     Jni5 

431     .4«a«2 

434    J90M 

8568 

435    5*294,  5740S 

436    SMIH 

NOTT  ItlOaM  MM  WMrttrt  h^uli  1991 


Page 

440     4«362 

442     46362 

456     61614 

482    34977 

483     61614 

488     46362 

489     46362 

498    46362 

1003     59024 

8568 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Offico  of  tho  Socrotory 
of  th*  Interior  (Ports  1—199) 

Subtitle     A    Policy     statement 

and  advisory  guidelines 52730 

4.21  (a)  in  part,  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);  new  (c)  revised 4942 

20    Authority  citation  revised 32447 

20.735-1  (a)(8)  through  (ii)  re- 
vised  32447 

20.735-6    Removed:  new  20.735- 

6  redesignated  from  20.735- 

8 32447 

20.735-7    Removed:  new  20.735- 

7  redesignated  from  20.735- 

9 32447 

20.735-8  (dM2)(ii)  and  (3)(li) 
amended:  redesignated  as 
20.735-6;  new  20.735-8  redes- 
ignated from  20.735-12 32447 

20.735-9  Redesignated  as 
20.735-7;  new  20.735-9  redes- 
ignated from  20.735-14 32447 

20.735-10    Removed;  new 

20.735-10  redesignated  from 
20.735-17;  (d),  (e)  and  (f )  re- 
moved; (g)  through  (q)  re- 
designated as  (d)  through 
(n);    (aK3KU)    revised;    (k) 

amended. 32447 

20.735-11    Removed 32447 

20.735-12  (cK3)  amended:  re- 
designated as  20.735-8 32447 

20.735-13    Removed 32447 

20.735-14    Redesignated  as 

20.735-9 32447 

20.735-15    Removed. 32447 

20.735-16    Removed. 32447 
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Page 

20.735-17    Redesignated  as 

20.735-10 32447 

20.735-20  (b).  (c)  and  (d)  re- 
vised  32447 

20.735-21  Removed;  new 
20.735-21  redesignated  from 
20.735-22  and  revised 32447 

20.735-22  Redesignated  as 
20.735-21;  new  20.735-22  re- 
designated from  20.735-23 32447 

Revised 32448 

20.735-23  Redesignated  as 
20.735-22;  new  20.735-23  re- 
designated from  20.735-24 32447 

20.735-24  Redesignated  as 
20.735-23;  new  20.735-24  re- 
designated from  20.735-26 32447 

20.735-25    Redesignated      from 

20.735-27 32447 

20.735-26  Redesignated  as 
20.735-24;  new  20.735-26  re- 
designated from  20.735-28 32447 

20.735-27  Redesignated  as 
20.735-25;  new  20.735-27  re- 
designated from  20.735-29 32447 

20.735-28    Redesignated  as 

20.735-26 32447 

20.735-29    Redesignated  as 

20.735-27 32447 

20.735-30—20.735-37      (Subpart 

D)    Removed 32448 

20.735-40    (b)(3).  (d)(2)  and  (3) 

revised 32449 

20.735-41    Redesignated      from 

20.735-43 32448 

(b)(1)  and  (2)  revised 32449 

20.735-42    Removed 32448 

20.735-43    Redesignated  as, 

20.735-41 32448 

20.735-50—20.735.53  (Subpart  P) 

Removed 32449 

20.735-60—20.735.62       (Subpart 

G)    Removed 32449 

20.735-70  (Subpart  H)  Re- 
moved  32449 

20  Appendixes  A-1,  A-2,  A-3, 
A-4.  A-5,  A-6.  B  and  C  re- 
moved  32449 

Chapter  II — Bureau  off  Land  Manage- 
ment, Dapartmant  of  th«  Intarior 
(ParH  1000—9999) 

5400.0-5    Amended 4223S 

5461.2  Introductory  text  re- 
moved; (a)  revised 62335 

Note:  liWaM  pat*  ■— b«>»  Inrflcat*  19*3  diiifi. 
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5473.4    (d)  removed;  (e)  redesig- 
nated as  (d) /.:n.'... 62235 

8360.0-5    (e)  added 61243 

8365.1-3    Existing    text    desig- 
nated as  (a);  (b)  added 61243 

Public  Land  Ordan 

5    Revoked  by  PLO  6982 32857 

203    Revoked  by  PLO  6954 61326 

725    Revoked  in  part  by  PLO 

6974 31655 

1127    Revoked  in  part  by  PLO 

6970 25948 

1507    Revoked  by  6972 26252 

1567    Revoked  in  part  by  PLO 

6948 45334 

2051    Revoked  in  part  by  PLO 

6984  33773 

3436    Revoked  by  6972. 26252 

4522    Regulation     at     57     FR 

28637  corrected 53191 

5245    Revoked  by  PLO  6969 26917 

5721    Revoked  by  PLO  6946 45322 

6391    Amended  by  PLO  6968 26251 

6570    Corrected  by  PLO  6968 26251 

6934    Regulation     at     57     FR 

28637  corrected 53191 

6944     ^ 45331 

6946 45332 

6948 45324 

6949 45576 

6950 45725 

6951     47410 

6952    53537 

Corrected  by  PLO  6962 18163 

6953    4081 

6954    61326 

6955    3229 

6956    6719 

6957    7867 

6958 11968 

6959 14323 

6960 16628 

Corrected  by  PLO  6980 33025 

6961 18018 

6962 18163 

6963 19212 

6964 19212 

Regulation    at    58    FR    19212 

corrected 27060 

6965 19612 

6966 25947 

6967 25948 

6968 26251 
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TITLE  43  FuWkLand 

Ord«rs — Con. 

Piwe 

6969 26917 

6970 25948 

6971 26251 

6972 26252 

6973 25949 

6974 31655 

6975 31475 

6976 31475 

6977 31655 

6978 31656 

6979 31656 

6980 33025 

6981 32858 

6982 32857 

6983 33772 

6984 33773 

6985 33773 

6987 33999 

THI«  43 — Proposed  Rules: 

2    4635 

10    31122 

426  47417,  5367S 

3400  5697.  18362 

3730  12878 

3820  12878 

3830  12878 

3850  ~ 12878 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — F«d«ral  Em«rg«ncy 
Mana9«iii«nt  Ag«ncy  (Part*  0 — 399) 

11  Authority  citation  revised 54714 

11.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34    Heading,  (a)  introductory 

text,      (a)(1)      introductory 

text  and  (c)  revised 54714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended;  (f )  added 54715 

11.44  (a)  amended 54715 

11.45  (a)  and  (d)  amended:  (g) 
added J4715 

11.48    (a)  and  (d)  amended;  (g) 

revised 54715 

11.50  (c)  amended. J4715 

11.51  Heading       revised;       (c) 
amended 54715 

11.52  (c)  amended 54715 

11.60    Nomenclature  change 54715 

Note  ■»w»m  mm  iiMw>»n  iwtfwf  I9fs 


1 1.61  Added 54715 

1 1.62  Added. 54716 

1 1.63  Added. 5471* 

1 1.64  Added. 5471* 

11.65  Added. 54717 

64.6  Table   amended... 47267,   47169, 

49143,  49144,  5451X  54514,  54934, 

60437 

Table     amended...502,     4083,     4085. 

6097,  9121.  11195,  11969.  14160, 

16501,  19613,  19615,  25568, 

29978,  29980,  30993,  33556, 

33557,  33559 

65.4    Table      amended.. .47783,      47789, 

54306,  54307,  59304,  59305 

Table  amended...8550,   8553,    11541, 
11543,  14324.  19617,  19619, 
30124 
Table       amended;       interim.. .8552, 
15092,  19617,  29122;  32858. 
32860 
67    Flood  elevation  determina- 
tions  47791,  54309,  59306 

Flood     elevation     determina- 
tions...85S0.    11544,    14326,    19621. 
29123,  30126,  32861 

81.1    (bKl)  revised 52593 

(bKl)  revised;  interim 34920 

Tltl«  44 — Proposed  Rules: 

67     47825,  54347,  59329,  59946 

...8568.  11556,  14350.  19641,  29168. 
30133,  31929,  32749,  32881 

TITLE  45— PUBLIC  WELFARE 

SubtitI*  A— Ooportmant  of  H»olth 
and  Human  Sarvicat,  Ganaral  Ad> 
ministration  (Parts  1 — 199) 

96    Authority  citation  revised 17070 

96.46    Revised:  interim 17070 

96.120—96.137  (Subpart  L)    Re- 
vised: interim 17070 

96.122    (f  K3Kvii)  corrected 21218 

Chaptor  II — Offko  of  Family  Assitt- 
anco  (Assittanco  Programs),  Ad- 
ministration for  Childron  and  Fomi- 
iios,  Dopartmont  of  Hoolth  and 
Human  Sorvicos  (Parts  200 — 299) 

205    Authority      citation      re- 
vised  
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Pm«e 

205.40  Revised ^ 46*04 

(b)(6)  corrected SMM 

205.41  Added 46«» 

(dK3)(iv)  and  (v)  corrected 5ata6 

205.42  Revised 44i0y 

(b)(l)(ii),       (eHlKU),       (fKl), 

(i)(4)  and  (5)  corrected 5»a6 

205.43  Revised 46«10 

(b)(2),  (4),  (e)(4)(ilMB)  and  (5)    

£jompZ«  corrected smr 

205.44  Removed 4M11 

205.56    (b)  republished 53tM 

205.58  (a)  and  (b)(4)  repub- 
lished  53«40 

232.20    (d)  revised. 54519 

250  Authority  citation  re- 
vised  47002 

250.81    (a)  revised 47002 

Chapter  III— Offic*  of  Child  Support 
Enferc«in«nt  (Child  Support  En- 
forcomont  Program)  Administration 
for  Childran  and  Fomiliot,  Dopart- 
mont  of  Hoolth  and  Human  Sorv- 
ico«  (Porta  300—399) 

302.32  (fK2)(i).  (il)  and  (ill)  re- 
vised  54SI» 

302.70    (aHlO)  revised;  eff.  10- 

13-93 ♦1501 

302.85    Revised 47002 

303.7  (b)(6)  and  (c)(7)(v) 
added;  (cK8)  amended:  eff. 
10-13-93 61501 

303.8  (c)    through    (f)    added; 

eff.  10-13-93 61501 

(cK5)  corrected 7040 

304.20    (c)  amended. 4700X 

304.23    (k)  added 54525 

307  Authority  citation  re- 
vised  47002 

307.0  Revised 47002 

307.1  Revised « 47002 

307.5    Added..„ 47003 

307.10    Revised 47003 

307.15  Heading,  (a)  and  (b)  re- 
vised  47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30  Heading,  (a)  and  (b)  re- 
vised  47005 

307.35    (a)  revised 47005 

307.40  Heading  and  (a)(1)  re- 
vised  47005 

Note:  ■■Win  m«*  minbw*  Iniltrti  1991 


Choptor  IV— Offico  of  Rofugoo  Ro- 
sottlomont,  Administration  for  Chil- 
dran and  Fomilios,  Doportmont  of 
HoaMi  and  Humon  Soivicos  (Porta 
400—499) 

•''  Page 

400.2    Amended 11794,  16779 

Regulation  at  58  FR  11794 
withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
93  29981 

400.60    (b)  amended!!!!!!!!!!!  ^1794,  16779 

Regiilation  at  58  FR  11794 
withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
'93  29981 

400.100    (b)  amended n794,  16779 

Regulation  at  58  FR  11794 
withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
93  29981 

400.203  (b)  amended!!.!!!.!! n794!  16779 
Regulation    at    58    FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
93  29981 

400.204  (b)amended!!!!!!!!!!ir7^^^^^ 
Regulation   at   58   FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

400.209    (b)  amended 11794,  16779 

Regulation   at   58   FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

402.31    (bK2)  amended 31913 

402.43    (a)  and  (b)  amended 31913 

402.51    (eMl)    amended;    (e)(4) 

revised 31913 

Choptor  VI — Notional  Scionc* 
Foundation  (Ports  600 — ^99) 

670.50—670.72  (Subpart  K)    Re- 
designated as  Part  672 34718 

671  Added 34719 

672  Redesignated                from 
670—670.72  (Subpart  K) 34718 
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TUIE  45  Chapter  VI— Con.  Pxe 

Authority  citation  added 34719 

Choptar  VII — CemmiMien  en  Civil 
RighH  (Porta  700—799) 

708    Added 4351 

Chapter  VIII — Office  ef  Personnel 
Monogement  (Porta  800 — 899) 

801    Appendix  A  amended 29791 

Chapter  XII— ACTION  (Porta 
1200—1299) 

1224.1-19    Added 4Sn6 

Chopter  XIII — Office  of  Human  De- 
velopment Services,  Deportment  ef 
Health  and  Humon  Services  (Porta 
1300—1399) 

1301.32    OMB  number 26918 

1303  Revised 59264 

1303.10    Revised  (OMB  number 

pending) 59264 

1303.23  (OMB    number    pend- 
ing)  59264 

1303.24  Corrected  (OMB  num- 
bers)  13019 

1304  Authority      citation      re- 
vised  5518 

Nomenclature  change 55 18 

1304.1-2    (a),    (c)    and    (i)    re- 
vised  5518 

1304.3-3    (b)   introductory  text 

revised 5518 

1304  Appendix  A  removed 5*092 

1305  Revised 46725 

Authority  citation  revised 5518 

1305.2    (a)  revised 5518 

1306  Added 58902 

1308    Added. 5501 

Chopter  XVI— Legol  Services 
Cerporotien  (Ports  1600—1699) 

161 1  Appendix  A  revised 12336 

1612  Authority     citation     re- 
vised  21405 

1612.2  Revised;  eff.  10-2-93 21405 

1612.3  (a)    amended:    (b).    (e), 

and  (f )  revised;  eff.  10-2-93....  21405 
1612.6    (a)    revised:    eff.    10-2- 

93 21405 

1612.13    (b)  and  (d)  revised;  (e) 

and  (f )  added;  eff.  10-2-93 21405 

A^%JXmm  MlVffWV  ■■■•  MHHS^W  OTSIw^ra    ITl 
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1626.4    (a)     introductory     text 

and  (1)  revised 6608 

TMe  45 — Proposed  Rules: 

233    J6294 

400     49499 

1607    6611 

1609    6612 

1610    21434 

161 1     21434 

2500  60779 

2501  40779 

2502  60779 

2503  60779 

2504  60779 

2505  60779 

2506  60779 

TITLE  46— SHIPPING 

Chopter  I — Coast  Guard,  Deportment 
ef  Tronsportotion  (Ports  1 — 199) 

4.06-50    (b)  revised 31107 

10    Authority  citation  revised 15237 

10.103    Amended 15237 

10.109  Added 15237 

(c)(4)  correctly  designated 15901 

10.110  Added 15237 

10.111  Added. 15237 

10.112  Added 15238 

10.205    (a)  revised 15238 

10.207    (a)  revised. 15238 

10.209  (a)  revised 15238 

10.217    (a)  revised 15238 

10.219  Existing  text  redesig- 
nated as  (a);  (b)  and  (c) 
added 15238 

12    Authority  citation  revised 15238 

12.01-6    Added 15238 

12.01-7    Amended 15239 

12.02-18    Added 15239 

12.02-23    (b)  and  (c)  revised 15239 

15    Authority  citation  revised 13361 

15.720    Regulation    at    55    FR 

1212  confirmed 25 

15.812  (a)  introductory  text  re- 
vised: (f )  added 13361 

16.105    Amended 31107 

16.210  Revised 31107 

16.220  (bMl)  and  (2)  revised 31107 

16.350    Revised 31107 

16.360    (a)  revised 31107 

16.370    (a)  and  (b)  revised 31107 
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25.26-1—25.26-60  (Subpart 

25.26)    Revised 13367 

25.26-5  (b)(3)  and  (c)  correct- 
ed  27658 

25.26-20  (a)(2)  and  (b)(3)  cor- 
rected  27658 

25.26-50    (a)  corrected 27658 

30.01-5  Regxilation  at  57  FR 
36246   comment   period   re^ 

opened !..  60402 

32.60-1—32.60-45  (Subpart 
32.60)  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

32.95-1  (Subpart  32.95)  Regu- 
lation at  57  FR  36246  com- 
ment period  reopened 60402 

35.20-45  Introductory  text  re- 
vised  27633 

35.30-20  (c)(1).  (2)  and  (d)  re- 
vised  40324 

(d)  corrected J6406 

35.40-20    Revised 40314 

69.5    (a)(4)  amended 5»98« 

69.11    (a)(2Mvi)   added;   (d)   re-    

vised 59930 

69.15    (a)  revised 59930 

69.119    (c)  amended .59930 

69.169    Heading  revised 59930 

69.205    Revised J9930 

70.05-30  Regulation  at  57  PR 
36246  comment  period  re- 
opened  60402 

70.05-35  Regiilation  at  57  FR 
36246  comment  period  re- 
opened  60402 

76.55    Added 17359 

77.30-^1    Revised 40324 

77.30-5    (a)  and  (b)  revised. 40324 

77.30-10  (a)  table  and  (b)  re- 
vised  40325 

77.30-90    Revised 40324 

77.35-1    Revised 40325 

77.35-5    (b)  revised 40325 

77.35-10    (a)  revised 40325 

77.35-90    Revised 40325 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 40325 

96.30-5    (a)  corrected 56406 

96.35-1    Revised 40325 

96.35-5    (b)  revised 40325 

96.35-10    (a)  revised 40325 

96.35-90    Revised 40326 

108.497    (a)  and  (d)(1)  revised 40326 

108.703    (a)  revised. „ 40326 

154a    Removed 60720 

MOTE*  BMwrCC#  ps(9  fHIWP©!^  ilWlCSf#   t^^2  ObSflQ#^ 


59.001-9    (b)   amended    (OMB 

numbers);  eff.  11-16-93 29492 

60.001-1    (a)(1)  amended;   eff. 

11-16-93 29493 

60.001-2  (a)  and  (j)  revised;  (j) 
table   removed;    eff.    11-16- 

93 29493 

60.002-3  Introductory  text 
added;  (i)  revised;  eff.  11-16- 

93 29493 

60.005-3  Introductory  text 
added;  (i)  revised;  eff.  11-16- 

93 29493 

60.011-1—160.011-6      (Subpart 

160-011)    Removed 40326 

60.047-3    (a)  and  (h)  revised; 

eff.  11-16-93 29493 

60.048-3    (a)   and   (g)   revised; 

eff.  11-16-93 29493 

L60.049-3    (a)   and   (e)   revised; 

eff.  11-16-93 29493 

160.050-3    (a)   and   (e)   revised; 

eff.  11-16-93 29493 

160.052-3    (a)   and   (f)   revised; 

eff.  11-16-93 29493 

L60.053-3    (a)        revised;        (d) 

added;  eff.  11-16-93 29493 

L60.055-3    (a)   and   (d)   revised; 

eff.  11-16-93 29493 

L60.060-3    (a)   and   (f)   revised; 

eff.  11-16-93 29494 

L60.064-3    (c)  amended;  eff.  11- 

16-93 29494 

160.077-11    (aK3),    (4)    and    (e) 

revised;  eff.  11-16-93 29494 

160.176-8  (aKl)  and  (d)  re- 
vised; eff.  11-16-93 29494 

164.019-1—164.019-17  (Subpart 
164.019)  Added;  eff.  11-16- 
93 29494 

L64.019-7    (e)  introductory  text 

correctly  added 32416 

164.019-13    (b)  corrected 32416 

L64.023-1- 164.023-15  (Subpart 
164.023)  Added;  eff.  11-16- 
93 29497 

L64. 13    Added 27633 

L67.45-60    Revised 40326 

L69.717    (a)  revised 40326 

L70.210  Regulation  at  57  FR 
41812;  effective  date  de- 
ferred  50406 

172.060  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 
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TITLE  46  CiMptsr  I — Con.  p>ce 

174.005    (g).  (h)  and  (i)  added 17320 

174.350-174.360    (Subpart        J) 

Added 17320 

195.30-1—195.30-90        (Subpart 

195.30)    Revised 4«327 

195.35-1    Revised 

195.35-5    (b)  revised 

195.35-10    (a)  revised 

195.35-90    Revised. OSJT 

Choptvr  II — Moritlm*  Administration, 
Doportmont  of  Transportation 
(Ports  200—399) 

204.7  Revised. 29351 

204.8  Revised 29351 

237    Removed 6072t 

250    Removed M7M 

252  Authority  citatioil  re- 
vised  17348 

252.30    (a)  amended 17349 

252.32  (a)  heading,  (b)  head- 
ing, introductory  text,  (4) 
heading  and  (c)  introducto- 
ry text  revised;  (a),  (b)(3) 
and  (4)  table  amended 17349 

252.40    Existing  text  designated 

as  (a);  (b)  added 17349 

262    Removed 6072t 

278  Removed tOTM 

279  Removed „ 6072S 

292    Removed «ont 

294    Removed tan» 

310  Authority  citation  re- 
vised  M72t 

310.13—310.32  (Subpart  B)  Re- 
moved  6072t 

316    Removed «073S 

318  Removed tom 

319  Removed M72t 

320  Removed «ont 

321  Removed 607M 

322  Removed «ont 

323  Removed «07M 

333  Removed «07M 

334  Removed M7M 

340    Revised 29352 

Choptor  IV— Fodoral  Moritimo 
Commission  (Ports  500 — 599) 

502  Authority  citation  re- 
vised  27210 

502.12    Added 27210 

502.28    Removed 27210 

Note  ■»l<f«M  mm  uwmktn  i»«tm  l«fS 


PMe 

502.64    Heading      revised:      (d) 

added 27210 

502.70  (b)  amended 27210 

502.71  Revised 27210 

502.93    Removed 27210 

502.112  (a)   and   (b)   amended; 

(c)  added 27210 

502.113  Revised , 27210 

502.119    (b)  amended 27211 

502.203    (a)(1)  amended 27211 

502.227    (bK2)  revised 27211 

502.254    (f)  revised 27211 

502.261  (a)  amended 27211 

502.262  Revised 27211 

502.601—502.605     (Subpart    W) 

Redesignated  from  Part  505 

and  revised 27211 

502.991  (Subpart  W)  Redesig- 
nated as  Subpart  X 26211 

505  Redesignated  as 
502.601—502.605  (Subpart 
W) 27211 

510.15  Amended 27213 

510.16  (a)(S)  and  (b)  amend- 
ed  27213 

514  Authority  citation  re- 
vised  46322 

514.2  Amended 4*322 

Amended 27 

514.3  (bK4)  revised 28790 

514.7  (a),  (b).  (f)  introductory 
text.  (1),  (2Ki).  (g)(2)(i). 
(hKlXl),  (jKlKi).  (ii).  (2)  in- 
troductory text.  (i).  (3 Hi), 
(ii)    introductory    text,    (4) 

and  (k)  revised 4«322 

(f)(4),  (IKl)  and  (2)  amended 27 

(f)(3)  and  (hXlKlii)  revised. 28 

(d)  revised. 5622 

514.8  (nKlKiiiKGKJ)  re- 
moved  46324 

(d)(3)   introductory  text  and 
(n)(l)(iiiKG)  revised 28 

514.9  (a)(5)  revised 28 

(b)(13)  revised 28790 

514.10  (dKlKlKB)  removed; 
(d)(lKiHC),  (D)  and  (E)  re- 
designated as  (d)<l)(i)(B), 
(C)  and  (D);  (d>(l)(Ui)  re- 
vised  28 

514.12  (aKl)(v)  and  (vi)  re- 
moved; (c)  added 28 

(a)(1)    introductory    text    re- 
vised  30715 
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514.15    (bKlKiiiKA)    and    (2)(i) 

revised 28 

(b)(24)  introductory  text,  (i) 
and  (U)  revised 5622 

(bK32)  removed 28790 

514.17  (a)(1)    amended:    (d)(2) 

and  (3)  revised 46324 

(a)(1)  and  (d)  revised 28 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 46324 

(c)(1)  amended 30 

514.20  (c)(2)  revised 30715 

514.21  Introductory  text  re- 
vised  30 

(g)  and  (J)  revised:  (1)  and  (m) 

added 30715 

525    Removed 10984 

530    Suspended 10984 

540.5  (d)  introductory  text,  (4). 
(5),  (6)  and  (e)  introductory 

text  revised. 624M 

540.30—540.91       (Subpart       C) 

Heading  revised 27213 

540.30  Removed 27213 

540.31  Removed 27213 

540.32  Removed 27213 

540.33  Removed 27213 

540.34  Removed 27213 

540.35  Removed 27213 

540.36  Removed 27213 

540.30—540.91  (Subpart  C)  Ap- 
pendixes A  and  B  removed 27213 

552.2    (e)  revised 13417 

560.309    Added 5630 

560.601  Introductory  text 
amended 5630 

571.2  Added 7194 

572.311    Added 5631 

572.502.  (a)(4)  and  (5)  revised 54531 

572.602  (a)  revised 5631 

572.801-572.802     (Subpart     H) 

Added 54531 

580  Authority  citation  re- 
vised  ■  5622 

580.1    (d)  revi&Bd...........^^^^^^^^^^^ 

580.5    (d)(24)  introductory  text, 

(i)  and  (ii)  revised 5622 

581  Authority  citation  re- 
vised  5623 

581.3  (a)  introductory  text, 
(l)(i).  (2Kiv)(A),  (B)  and 
(3)(i)  revised 46324 

(e)  revised 5623 

581.4  (a)(l)(i)  and  (b)(l)(iU)  re- 
vised; (b)(2)(ili)(A)  amend- 
ed  46324 


Pace 
581.6    (a),    (b)(1)    and    (2)    re- 
vised  46324 

(bK  1 )  corrected. 49020 

581.8  (aKl),    (b)    introductory 
text,  (c)(1),  (2)  introductory 

text  and  (d)  revised 46325 

581.9  Revised 46325 

583    Authority      citation      and 

heading  revised 5623 

583.2  Revised 5623 

583.3  Revised „ 5623 

583.4  Revised 5623 

583.5  (a)  and  (b)  revised:  (e) 
added 5624 

583.6  (a)  revised 5625 

583    Appendix  B  added 5625 

Appendix  C  added 5626 

Appendix  D  added 5627 

586    Authority       citation       re- 
vised  54316,54322 

586.4  Added 54316 

586.5  Added:    (b)   through   (e) 

eff.  6-1-94 54322 

(b)(2)        revised:        (bK4Kiii) 
added:  eff.  6-1-94 7989 

rifl*  Ab-'Proposed  Rules: 

1-199  (Ch.  I)    54191 

15    40554 

16     Snst  59779 

28    40670,  57129,  60150 

630,29502 

30    29890 

31 15740 

32    15740 

35     „ 45667 

40    29890 

67    12352 

78    „ JJ740 

97    .52740 

98    29890 

147 29890 

150    29890 

151    29890 

153    29890 

197    46126 

200—299  (Ch.  n)    54191 

252    J3003 

300—399  (Ch.  Ill)    54191 

315    9135 

502    7199,  16641.  28379 

505    7199 

510    7199 

514     47509,  49665,  56539 
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TITLE  46— Con.  Pwe 

4137.7501 

525    47«5 

530     ....; 47B15 

540     47«30 

7199 

552     .4*770 

560    *•••' 

572     47400,  494*7 

580     47509,  54S39 

581     475*9,  47400,  494*5,  5*5*9 

583     475*9,  5*5)9 

TITLE  47— TELECOMMUNICATION 

Chapter  I — F««l«ral  Communication* 
Committion  (Port*  0 — 199) 

Chapter  I  Memorandum  opin- 
ion and  order 14161 

0.61  Regulation  at  58  FR  29752 
effective    date    deferred    to 

10-1-93 33560 

0.61    (j)  through  (n)  added. 29752 

0.111  (b)  through  (1)  redesig- 
nated as  (d)  through  (n); 
new  (b)  and  new  (c)  added: 
introductory    text,   (a)    and 

new  (d)  revised 13020 

0.131    (h)  and  (i)  added 9124 

(J)  added 13020 

(k)  added. 30717 

0.311    (aKl)  revised .....13020 

0.314    (a),  (d).  (f).  (p),  (q).  (r), 

(V)  and  (w)  removed 13020 

0.331    (aMl)  revised;  (c)  added 13020 

(d)  added 30717 

0.401  (aK3Ml)  and  (bKl)  re- 
vised  13020 

0.406    (b)      Introductory      text 

amended 13021 

0.408    (b)  table  amended  (OMB 

numbers) 45747 

(c)  table  amended  (OMB  num- 
bers)  4574* 

0.453    (1)  revised 13021 

Introductory  text.  (d).  (g)  and 

(1)  revised 19772 

0.455    (d)  removed 13021 

(aKll)  and  (12)  added 29752 

Regulation  at  58  FR  29752  ef- 
fective date  deferred  to  10- 

1-93 33560 

0.484    Revised. 13021 

0.485    Revised. 9124 

0.486    Added 30717 

NotCMMm^  mm  nmmkin  I«<i1i  1999 


0.561    (f )  and  (g)  added 11549 

1    Reconsideration  petition 14328 

Authority  citation  revised 27473 

1.4  (g)  introductory  text  re- 
vised  17529 

1.61  (a),  (b).  (c)  and  (f)  re- 
vised  13021 

(J)  through  (n)  added 29752 

1.65    (c)  revised 47412 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 

14-93 49tl* 

1.80  (d)  introductory  text  re- 
vised  4700* 

(fK2)  amended 4*SS3 

(a)  introductory  text.  (3),  (4), 
concluding  text,  (cMl)  and 

(h)  revised 6896 

(d)  amended. 27473 

1.83    (b)  revised. 13021 

1.85    Amended 13021 

1.720    (i)  added 25572 

1.724    (e)  added 25572 

1.726  Revised 25572 

1.727  (e)  revised:  (f )  added 25572 

1.729  (a)  and  (d)  revised:  (c) 
amended;  (e)  added 25572 

1.730  (c)  revised;  (d)  added 25572 

1.731  Redesignated     as     1.732; 

new  1.731  added 25573 

1.732  Redesignated  as  1.733; 
new  1.732  redesignated  from 
1.731;  (a)  amended:  (b)  re- 
designated as  (g):  (b) 
through  (f )  added 25573 

1.733  Redesignated  as  1.734; 
new  1.733  redesignated  from 
1.732;  (a)(5)  and  (b)  revised; 

(c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 25573 

1.734  Redesignated  as  1.735; 
new  1.734  redesignated  from 
1.733 25573 

1.735  Redesignated  from 
1.734 25573 

(b)  revised 25574 

1.773  (a)(lKl)  and  (2)  introduc- 
tory text  amended;  (a)(2)(i). 

(11)  and  (ill)  redesignated  as 
(a)(2KU),  (ill)  and  (Iv). 
(b)(l)(i)  through  (iv)  redes- 
ignated as  (bXDdi)  through 
(V)  and  (c)  redesignated  as 
(bK3):  (a)(2)(l).  (4)  and 
(bXlKl)  added:  (aXl)  Intro- 
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ductory  text,  new  (2)(ii). 
(ill),  (iv),  new  (bKlKU) 
through  (V),  (bK2)  and  new 

(3)  revised 17529 

1.901    Revised 13021 

1.912  (a)  revised 30717 

1.913  (a)  revised;  (e)  added 21406 

1.1103  Table  amended 9129 

1.1104  Table  amended 19772 

1.1105  Table  amended 9129.  19773 

1.2002  (c)  revised 8701 

1.2003  Amended 4tn3 

2.106    Table  amended 49021,  601S3 

Table  amended...ll796.  16361.  27949. 

34921 
Footnotes  723B.  726C.  726D. 
730B,      730C      and     US315 
added;     Footnote     726     re- 
moved; Footnotes  724,  726A 

and  726B  revised. 34923 

2.975    (ax 8)  added 25575 

2.1033    (b)(12)  added 25575 

5    Reconsideration  petition 14328 

13    Revised 9124 

13.7    (c)(2)  correctly  revised 12632 

15.37    (b)  amended;  (f)  added 25575 

15.121    Added 25575 

(a)  corrected 29454 

15.205    (a)  revised 33774 

17.11    (h)       table       amended...25746. 

25763 

21.6    (b)  and  (c)  revised 19774 

21.13    (b)  amended 19774 

21.15    (a)  revised 11797 

21.20    (b)(5)  revised 11797 

21.23    (a)  and  (b)  revised 11797 

21.28  (f)  added 11797 

21.29  (f)  added 11797 

21.31    (e)(3)  and  (4)  revised 11797 

21.33    Revised 11798 

21.39    (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 

(a)  added 11798 

21.50    Added 49021 

21.303    (a),  (b),  (c)  and  (d)(1)  re- 

vised  19774 

21.901  (d)(2)   removed;   (f)   re^ 
vised 11798 

(d)(l)(i)  through  (viiKC)  cor- 
rected: CFR  correction 13709 

21.902  (c)    introductory    text. 

(1)  and  (2)  revised 11798 

21.913    (g)  revised 11798 

21.915    Added 11799 

22    Technical  correction...  27213.  34228 
22.28    (a)  revised , 

NOTT.  liKf^ci  MM  iiuwfciri  Iwdlttl  1993 


.5S447 


.J9447 


22.29  (a)  introductory  text  re- 
vised  5*447 

22.50    Added. 49021 

22.902  (bK4)  introductory  text. 
(i).  (11)  Introductory  text  and 
(B)(3)  revised. 

22.903  (a).  (dKl)  and  (3X1) 
through  (Iv)  revised;  (e) 
added 

(a)(3),  (dK2)  and  (e)  revised; 

(a)(5)  and  (f)  added. 11800 

22.920  (c)  introductory  text  re- 
vised  

22.922    Heading      revised;      (b) 

added 

(a)  revised 56059 

22.924  (a)(3)  added 

22.925  Introductory  text  re- 
vised  

22.927  Added. 

22.928  Added 5344S 

22.929  Added 53449 

22.941  (a)(2)  amended;  (aXl) 
and  (d)(2)  revised;  (aK3)  re- 
moved  21929 

22.942  Revised  (effective  date 
pending) 21929 

24.103    (dK2)  corrected J3295 

25    Authority  citation  revised. 13419 

25.132    Added 13419 

25.202  (g)  added 13419 

25.203  (b)  and  (cK5)  revised; 
(e)  removed;  (f).  (g)  and  (h) 
redesignated  as  (e).  (f)  and 

(g) 13419 

25.204  (d)  and  (e)  added. 13420 

25.209  (a)  through  (d)  revised; 

(g)  added 13420 

25.210  Added „ 13420 

25.21 1  Added 13421 

25.212  Added 13421 

25.256    Added 13421 

25.271—25.277       (Subpart      D) 

Added 13421 

61    Memorandum  opinion  and 

order «240l 

Technical  correction. 5936 

Memorandum     opinion     and 

order 8908.  21407 

61.33  (d).  (e)  and  (f)  redesig- 
nated as  (e).  (f)  and  (g);  new 

(d)  added 17530 

61.38    (b)(3)  and  (4)  added. 543M 

61.42    (e)(lMlll)  revised; 

(e)(lKiv)  and  (v)  added. 54710 
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TITLE  47  Chapter  I — Con.  pmc 

(eXlKvi)  added 7868 

(bK2)  and  (cK12)  revised: 
(cK13)  redesignated  as 
(CK17);    new    (c)(13).    (14). 

(15)  and  (16)  added. 29552 

(CKIO)  removed 31914 

61.47  (h)       redesignated       as 
(hKl):  (hK2)  added J4W1 

(e)     redesignated     as     (eKl); 

(eK2)  and  (3)  added 5471» 

(i)  added 7868 

61.48  (b)  and  (h)  added 54719 

61.49  (h)  Introductory  text  re- 
vised: (i),  (J)  and  (k)  added 54331 

(gK2)  and  (h)  introductory 
text  revised 17167 

61.50  Added     (effective     date 
pending) tUfV 

63.01    (k)(6)  and  (r)  added S7M5 

63.10  Redesignated     as     63.15: 

new  63.10  added. S7»»» 

83. 1 1  Added 57»M 

63.12  Added 57»M 

63. 13  Added 57f«* 

63.14  Added 579*6 

63.15  Redesignated             from 
63.10 57966 

64  Authority   citation   revised... 4«335, 

54331 
Memorandum     opinion     and 

order MM\ 

Technical  correction 5936 

Memorandum     opinion     and 

order 11195,  21408 

Reconsideration  petition 14329 

64.604    (a)(2)  and  (cK4Kii)  re- 
vised  12176 

64.711    (a)  revised 17169 

64.1001    (g)  revised 4354 

64.1200  (Subpart  L)    Added 48835 

(e)(2)(iii)  corrected 53293 

64.1401—64.1402     (Subpart     N) 

Added 54331 

65  Memorandum   opinion   and 
order .63431 

Technical  correction 5936 

65.702    (b)  amended 54332 

(b)  amended 54719 

68  Authority  citation  revised 43336 

68.112    (b)(1).  (3)  and  (5)  sus- 
pended  26692 

68.318    (c)(2)      revised;      (cK3) 

added 48336 

69  Order 56993 

Memorandum     opinion     and 

order 63431 

NOTTtaMfM*  MM  mi«*»t»  toJ.ti  1991 


PMe 

Memorandum     opinion     and 

order 8908.  11195.  29791 

Technical  correction. 5936 

Order 9550 

Policy  statement 16628 

69.1  (c)  revised 54719 

69.2  (im)  through  (ss)  added 54719 

69.4    (b)   introductory   text   re- 
vised; (e)  and  (f)  added 54332 

(b)  revised 54719 

(b)(8)  revised:  (b)(9)  added 30995 


69.108 
69.110 
69.111 
69.112 
69.113 
69.118 

Revised 

69.121    Added. 

69.122 

69.123 

69.124 

69.125 

69.126 

69.127 

69.210 

69.301 

69.305 


Added 54720 

Added 54720 

Revised 54720 

Revised 54720 

(a)  revised 54721 

Revised 54721 

7868 

54332 

Added 54332 

Added 54333 

Added 54721 

Added 54721 

Added 54721 

Added 54722 

Removed 54722 

(a)  revised 54722 

(b)  revised 54722 

(b)  revised 30995 

69.306  (a),  (b).  (c)  and  (e)  re- 
vised  54722 

(c)  revised 30995 

69.307  Revised 54722 

Revised 30995 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

Waiver 53449 

Policy  decision 53538 

73.30    Revised 27949 

73.99    (f)(7)  revised 27950 

73.182    (kK4)  and  (q)  Uble  re- 
vised  27950 

73.202    (b)  table  amended 

45577—45579,  46312— 46314,  47006, 
47007,  49147,  49143,  53360,  53S61, 
54533,  54935,  54936,  55463,  55469, 
56235,  56236,  56514.  56515,  56360, 
56999,  57000,  57343,  53717,  60737, 

62433 

(b)  table  amended...4355.  4943.  4944. 

5300.  6193,  7194.  7195.  7869. 

8233—8235,  11196,  11197,  12902, 

12903,  13424,  15288.  15289. 

15290.  15439.  15440.  16502. 

16503.  16779.  16780.  16781. 
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17349,  17786.  17787.  19359, 
21106.  21107,  21259,  25950. 
26070,  26252.  26525.  26526. 
26919.  27214.  27473.  27474. 
29792.  31178.  31657.  31658. 
32306.  32449,  33917.  33918. 
34000.  34538 

73.215    (e)  amended 4632S 

73.232    Amended , 

73.295    (a)  amended 

73.310    (a)(2)  amended 4«3)3 

73.313    (d)  amended 4S333 

73.319    (a)(1)  amended 4tS33 

73.606    (b)  table  amended 5«516 

(b)  table  amended 12903.  26525 

73.644    (b)(1)  amended 48333 

73.659  Revised 28932 

73.660  (a)  and  (b)  removed;  (c) 
redesignated  as  (b);  new  (b) 
introductory    text    revised; 

new  (a)  added 28932 

73.661  Revised  (effective  date 
pending) 28932 

73.662  (b),  (c),  (e)  and  (j)  re- 
moved; (d)  and  (f)  through 
(i)  redesignated  as  (b) 
through  (f );  new  (g)  added 28932 

73.682    (a)(21)(iv)  and  (22)(i)  re- 

vl3ed 29982 

73.699    Figiire  17  revi^ 
73.1010    (aK4)     revised;     (a)(7) 

added 43333 

73.1125    (a)  amended 43333 

73.1225    (b)  amended:  (dKSXiii) 

revised 43333 

73.1620    (g)  amended 43333 

73.3500    Amended 43333 

73.3526    (a)(ll)  revised. 28932 

73.3999    Revised 5937 

74    Policy  decision 53533 

74.432  (k)  revised 19775 

74.433  (c)  revised. 19775 

74.452    (c)  revised.... 19775 

74.532    (f)  revised 19775 

74.537    (c)  revised 19775 

74.551    (b)  revised 19775 

74.602    (a)     Footnotes     US219 

and  US222  revised 34378 

74.632  (g)  revised 19774 

74.633  (b)  revised 19775 

74.651    (b)  revised 19776 

74.832  (i)  revised 19776 

74.833  (c)  revised 19776 

74.931    (a)       redesignated       as 

(a)(1):  (a)(2)  added 34378 

74.985    (g)  revised 11799 
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76  Authority  citation  revised...7993. 

17357,  19626,  19627,  21109. 

27670,  29753,  33561 

Authority  citation  suspended; 

new       authority       citation 

added:  eff.  to  8-3-93 17531 

Memorandum     opinion     and 

order 11972 

Technical  correction 19626 

Petition  denied.....21929.  29553.  32452 

Clarification 32449 

76.5    (kk)  added. 61010 

(11)  and  (mm)  added. 11971 

(b)    revised:    (nn).    (oo),    and 

(pp)  added 17357 

(gg)  removed 29753 

Regulation  at  58  PR  29753  ef- 
fective date  deferred  to  10- 

1-93 33560 

76.7    Revised 17358 

76.10    Removed 29753 

Removal  at  58  PR  29753  effec- 
tive date  deferred  to  10-1- 

93 33560 

76.33    Removed. 29753 

Removal  at  58  PR  29753  effec- 
tive date  deferred  to  10-1- 

93 33560 

76.51    Amended:  note  added 17359 

(b)(55)  revised. 30995 

76.55  Added 17359 

76.56  Added 17360 

76.57  Added 17361 

76.58  Added. 17361 

76.59  Added 17361 

76.60  Revised 17362 

76.61  Added 17362 

76.62  Revised. 17362 

76.63  Removed 17363 

76.64  Added 17363 

76.66    Removed. 17363 

76.92    (g)  added 17364 

76.300    (a)  revised. 17364 

76.302    Added 17364 

76.305    (a)  amended. 7993 

76.309    Added 21 109 

76.501    Revised 27677 

76.601  (cMl),  (2)  and  (4)  re- 
vised; note  added. 61010 

76.605  (a)(3),  (4)  introductory 
text,  (5),  (6),  (10),  (11),  (12) 
and  Note  (2)  revised;  Notes 

(4),  (5)  and  (6)  added. 61010 

76.607    Revised 6101 1 

76.609    (hK2)  revised. 61011 
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76.701  (Subpart  L)    Added 7993 

76.702  Added 19626 

76.801—76.802      (Subpart      M) 

Added 11971 

76.900    Added;  eff.  10-6-93 19627 

Regulation    at    58    PR    19627 

withdrawn 29753 

Removal  at  58  PR  29753  effec- 
tive date  deferred  to  10-1- 

93 33560 

76.900—76.985       (Subpart       N) 

Added 29753 

Regulation  at  58  PR  29753  ef- 
fective date  deferred  to  10- 

1-93 33560 

76.1000—76.1090  (Subpart  O) 
Heading  added;  effective  to 

8-3-93 17531 

Heading  revised 27670 

76.1090  Regulation  at  58  PR 
17530  revised  in  part  and  ef- 
fective date  extended  to  11- 

15-93 33560 

(a)  revised. - 33560 

76.1000  Added 27670 

76.1001  Added 27871 

76.1002  Added 27671 

76.1003  Added 27673 

76.1090  (Subpart  O)  Added;  ef- 
fective to  8-3-93 17531 

80    Technical  correction 57000 

Temporary  waiver 29983 

80.5    Amended 16504 

80.15    (e)(1)    introductory   text 

revised 33344 

80.148  Introductory  text  re- 
vised  16504 

80.205    (a)  table  amended 33344 

80.207    (d)  table  amended 33344 

80.209    (a)  table  amended 33344 

80.309    Amended AlOia 

80.361    (b)  revised 16604 

80.373  (f)  second  Pootnote  14 
and  Pootnote  15  redesignat- 
ed as  Pootnotes  15  and  16 16504 

80.383  (a)  table  amended; 
(b)(5)  and  Pootnote  2  added; 

(b)(3)  and  (4)  revised 16504 

80.1001    (a)  revised ♦101J 

80. 101 1    Revised ^lOU 

80.1013    Revised •10U 

80.1057    Introductory  text 

added 33344 

87 .5    Amended. 4Sf09 

87.51    Added 4574» 

Note  IiHIbm  pat*  iiMihiri  !■<«■»■  1991 
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87.131    Table  amended 45749 

87.133    (a)(7)  table  amended 45749 

(a)  table  amended 30127 

87.137    (a)  table  amended. 45749 

(a)  table  amended 30127 

87.139    (i)     introductory     text 

added 45749 

(h)  introductory  text  revised 30127 

87.141    (j)  added 45749 

87.145    (b)  revised:  (e)  added 45750 

(d)(4)  added 30127 

87.147    (d)(3)  revised 45750 

Heading  and  (d)  introductory 
text    revised;    (a)    and    (b) 

amended;  (e)  added 30127 

87.171    Amended 45750 

87.173  (b)  table  amend  (c)  re- 
vised; (d)  added 45750 

(b)  table  amended 30127 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb); 

new  (p)  added 45750 

(m)  through  (bb)  redesignated 
as  (n)  through  (cc);  new  (m) 

added 30127 

87.189  (b).  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (e);  new 
(b)  added;  (a),  new  (c)  and 

(d)  revised 45750 

87.195    (a)  amended. 30128 

87.199    Added 30128 

90    Technical  correction. 47793 

Clarification 40191 

Petition  for  stay  denied 53293 

Temporary  regulation 17787 

Order 21 1 10 

90.5    (b)  revised. 21407 

90.21    (b)        table       amended; 

(CK 19)  added 30129 

90.27    Added 12178 

90.38    (a)(4)     redesignated     as 

(a)(5);  new  (a)(4)  added 45751 

90.53    (a)  and  (b)  revised 12180 

90.55  Introductory  text,  (a) 
table  and  (b)  table  amend- 
ed  12181 

90.59    Amended 31476 

90.63    (c)  Uble  amended 60133 

(d)( 27)  added 60134 

(c)  table  corrected 376 

90.65    (b)        table       amended; 

(CK43)  added 60134 

90.67    (c)(34)  amended 30129 

90.69    Heading,  (a)  introductory 

text,      (aKl)      introductory 
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text    and    (b)    introductory 

text  amended 31476 

(aK2)  revised 31477 

90.71    (c)(2)  amended. ;...  31476 

90.73    (dM7)  amended 30129 

(d)(  10)  amended 31476 

90.75    (b)       table       amended: 

(c)( 45)  added 60134 

90.79    (c)        Ubie        amended; 

(d)(28)  added «0134 

(dK4)  amended 30129 

90.91    (b)  table  amended. 60134 

(CK21)  added 60135 

(c)(2)  amended 30129 

90.125    Revised 21407 

90.127    (c)  revised:  (e)  added 4«739 

90.135  (a)(5)  revised;  (a)(8)  re- 
moved  40739 

90.175  (g)  added. 40739 

(f  K3)  revised 60135 

90.176  (a)  and  (b)  revised;  (c) 
redesignated  as  (d);  new  (c) 
added 12181 

90.179    (e)  removed:  (f)  and  (g) 

redesignated  as  (e)  and  (f) 40739 

90.235    (1)  revised 30996 

90.257  (b)  introductory  text  re- 
vised; (b)(1)  amended 60135 

(b)  introductory  text  revised; 

(b)(1)  amended 30129 

90.261    (e)  revised 33212 

90.273    (b)  amended 31476 

90.311    (a)  table  amended. 12181 

90.555    (b)  amended 55146 

(a)  table  and  (b)  table  amend- 
ed  12181 

(a)  table  amended 31476 

90.615    (a)  amended 31477 

90.617    (b)  amended 31476 

90.619  (a)  introductory  text. 
(2)  introductory  text,  (3)  in- 
troductory text,  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised:  (a)(3) 
Table  2.  (aK4)  Table  3  and 
(aK5)  Table  4  redesignated 
as  (aK3)  Table  2A.  (a)(4) 
Table  3 A  and  (a)(5)  Table 
4A  and  amended;  (a)(3) 
Table  2B,  (aK4)  Table  3B 

and  (aK5)  Table  4B  added 55146 

(aK3)   and   (bK7Kiil)   amend- 
ed.  31476 

90.629    Revised. 34379 

90.631    (f )  revised. 12177 

Note  titMmu  paa*  mmAw*  I«<w»i  1991 


Pace 
Regulation    at    58    PR    12177 

suspended  in  part 31345 

(b)  revised 34380 

90.647    (b)  revised:  (c)  added. 12177 

90.715    (a)     introductory     text 

amended;  (c)  added. 55140 

90.719    Revised 12182 

90.731    Revised 30996 

94.17    (a)(1)  revised 29793 

94.29    Revised. 21407 

94.59    Added. 4902X 

94.65    (a)(1)  revised. 25951 

95.87    Revised 21407 

95.813    (a)(3)      revised;     (aK4) 

added 25952 

95.815    (e)  revised. 25952 

97.17    (b)  and  (f)  revised;   (g) 

added 30717 

97.19    (a)  and  (b)  revised. 30718 

97.29    Added 30718 

97.507    (c)  revised;  (d)  removed; 

(e)  redesignated  as  (d) 29126 

97.511    Revised. 29126 

97.513    Removed. 29127 

97.521    (c)  revised 29127 

97.527    (a)  revised;  (c)  removed; 

(d)  through  (g)  redesignated 

as  (c)  through  (f ) 29127 

THI*  47— Proposed  Rules: 

0-199    (Ch.    I)     ...53307,    53462,    54744, 
50436,  60501,  62543 

...3522,  4139.  5319.  6471.  6937.  7062. 

8248.  8927.  8928,  12915.  13041, 

14367.  15120,  15461,  31182. 

31686 

1     54034,  60711 

...3929,    6376.    6937.    8731.    14369. 

19393 

2  ...40353,  40775,  40776,  54034,  54204. 

57049,  57400,  57717 

...4974.  6381.  6769.  8731.  14532. 

17180.  19644.  31183.  34404 

13    47027 

15    34204 

6769.  7205.  31183 

18    J9040 

19    34405 

21     40153,  40776 

6376.  12202 

22     40353,  40776 

25962.  3 1 183 

25  — 13432.  13433.  14532 

32  14535.  16163 
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36     56M».  5«767 

43    530,  7764 

61     54M5,  56»n,  5t767,  61591 

....  13435,  17813.-26087,  31936,  33061 

63     4436*.  57717 

6381 

64     5«M,  5«767,  62544 

9137,  12204.  13435,  14371,  21434 

65    4637,  16163 

68    14375 

69     54305,  54542.  5«Mt,  51767,  61591 

4637.  11203.  12204,  13435 

73  ...45601,  46132,  46367—46369,  46S39, 

47027,  4702C,  4S494,  49055 — 49050, 

49160—49162,  53678,  53679,  53874, 

54543,  54544,  55218,  55501,  55502, 

50540,  56894,  57051,  57409,  57411, 

58769,  59330,  60782,  60783,  61037, 

61591,  62545 

...3002.  3004.  3929,  4139.  4392.  4393. 

4974.  5320.  5322.  5323.  6201. 

6677. 7874.  7875.  8248.  11204. 

11205.  11206.  12916.  12921, 

13435. 13436,  13437.  15321. 

15461.  15462.  16518.  16643. 

16644,  16809,  17816-17818, 

19216.  19394—19396.  21137, 

25592—25594.  25794.  26088. 

26089.  26528.  26947.  27256. 

27699.31183.31184, 

31686—31688.  32339.  32340, 

32503.  32504.  33922.  33923, 

34025,  34026,  34555,  34556 

74  53679 

12011,  25794,  26728,  33923 

76     ...54207,    54209,    54544,    56298,    59331, 

60501,  61038,  62282 

...48.   328.   3005,   3523,   3929,   7205, 

7875,  12917.  12921,  29763.  34980 

80    57717 

6381.  17568,  17180.  29174.  31185 

87    _ 17568.  31 185,  34404 

88    J4«4 

8731 

89    31183 

90     47601,49058,53462,54034,57717 

...6381.   8731,    12205.    15131.    17568. 

17819.  19396,  21276.  33062 
94     48353,  48776,  54034 

8731,  17568 

97    J9950 

17180.  17375 

100    3929 


TfTLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — F*d«ral  Acquisition 
Rogulcrtion  (Ports  1 — 99) 

Chapter  1    Federal  Acquisition 

Circular  (FAC)  90-16 60570 

4.602  (d)  revised 60572 

4.603  Removed 60572 

4.805  Introductory  text  .  re- 
vised: table  amended 60573 

5.206    Revised 60574 

7.103    (1)  added 60574 

7.300    Revised 60575 

7.302  (d)  revised 60575 

7.303  (b)(1)  amended;  (b)(3) 
added 60575 

7.304  (b)(1)  and  (c)(1)  amend- 
ed  60575 

7.306  (a)(l)(l),  (11),  (iii).  (v).  (2). 
(4),  (b)  introductory  text, 
(l)(ii),  (2)(ii)  and  (3)  amend- 
ed  60575 

7.307  (a)  revised 60575 

8.002    (f)  revised 60576 

9.404    (d)  revised 60577 

13.000  Amended 60577 

13.101  Amended 60577 

13.103    (c)  added 60577 

14.201-6    (X)  and  (y)  amended: 

interim 31141 

15.106-2  (a)  revised:  (b)  amend- 
ed  60578 

15.407  (1)  and  (m)  amended:  in- 
terim  31 141 

15.804-2  (a)(l)(ii)  amended; 
(a)(l)(iii)  and  (iv)  revised: 
(a)(2),  (3)  and  (4)  redesignat- 
ed as  (a)(3),  (4)  and  (5);  new 
(a)(2)  added 60579 

17.203    (h)  amended:  interim 31141 

19.001  Amended 60580 

19.102  (f)(1)  amended:  (f)(5) 
revised 60580 

19.202-1    (e)(2)(ii)  amended 60581 

22.501—22.507     (Subpart     22.5) 

Added;  interim 55470 

Removed 12140 

22.1101    Amended 60582 

22.1103    Revised 60582 

22.1500—22.1509  (Subpart  22.15) 

Removed 12140 

25.4    Heading  revised;  interim 31141 

25.108    (d)(1)  amended 60583 
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25.109  Heading  and  (d)  revised; 
(e).  (f)  and  (g)  added:  inter- 
im  31141 

25.202  (aK3)  amended:  (b)  re- 
moved:  (c)   redesignated  as 

(b) 605n 

(c)  added:  interim 31141 

25.205    Revised:  interim 31141 

25.400  Revised:  interim 31141 

25.401  Amended 4t471 

Amended;  interim 31142 

25.402  (aK4)  and  (5)  redesig- 
nated as  (aK5)  and  (6);  new 
(aK4)  added:  (c)  amended: 
interim 31142 

25.403  (e).  (h)  and  (1)  revised; 
interim 31142 

25.406  Introductory  text  re- 
moved: interim 31142 

25.407  Redesignated  as  25.408; 

new  25.407  added;  interim 31142 

25.408  Redesignated  from 
25.407;  interim 31142 

25.1000—25.1003  (Subpart  25.10) 

Added;  interim 31 142 

30.602-2    Corrected 47373 

31    Technical  correction 3850 

31.205-6    (gK2)<i)<D)  amended 60SM 

33.104  Revised 60535 

36.101    (a)  revised;  interim 55471 

(a)  amended 12140 

37.110  (f)  removed 40534 

42.1404-1    (b)  revised 40537 

45.105  (b)  revised 

45.106  (d)  amended;  (e)  re- 
vised  

45.301    Amended 60539 

45.302-3  (a)  revised;  (b)  amend- 
ed  

(c)  amended 

45.307-2    (a)  amended 

45.506    Revised 

45.606-1    (b)  revised , 

51.106    (b)  amended 605f0 

52.204-4    Removed 4057J 

52.207- 1    Amended 60575 

52.207-2    Amended 60575 

52.214-34    Introductory        text 

amended;  interim 31143 

52.214-35    Introductory        text 

amended;  interim 31143 

52.215-1    Amended 60573 

52.215-2    Amended 60573 

52.222-5    Added;  interim S5471 

Removed 12140 

52.222-18    Removed 12140 
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52.222  45    Removed 60532 

52.222-46    Amended 60532 

52.225-8    Introductory  text 

amended;  interim 31143 

52.225-9    Introductory  text 

amended;  interim 31143 

52.225-15    Added;  interim 31143 

52.225-16    Added;  interim 31144 

52.225-17    Added;  interim 31144 

52.225-18    Added;  interim 31144 

52.225-19    Added:  interim 31144 

52.230-2    Corrected 45373 

52.237-8    Removed 60534 

52.242- 1 1    Amended 60537 

52.245-18    Amended 60539 

53.236-2    (b)  and  (c)  revised 60591 

Cliop«*r  2 — D*portm«nt  of  Dttfvns* 
(Porto  200—299) 

201  Technical  correction 32416 

201.603-2    Revised;  interim 28463 

202  Technical  correction 45422 

204    Technical  correction 45422 

204.670-2    (c)    redesignated    as 

(d);  new  (c)  added 53593 

204.7202-1    (cXl),    (4)    and    (5) 

amended 53593 

204.7203    (d)  amended 53593 

204.7204-1    (a)(4)        and        (b) 

amended 53593 

206  Technical  correction 32416 

206.302-1    (aK2Ki)  introductory 

text  revised;  interim 28463 

206.302-5    (b)  added 53593 

(cKii)   revised;   (cKiii)   added; 
interim 28463 

207  Technical  correction 32416 

207.105    (b)(17)(A)  revised; 

(b)(17)(B)    redesignated    as 
(bK17KC);  (bX2)(v)  and  new 

(bK17KB)  added;  interim 28463 

(b)(15)  added 32061 

208  Technical  correction 45422 

209  Technical  correction 32416 

209.101    Added:  interim 28464 

209.104-1    Revised:  interim 28464 

209.104-70    Revised;  interim 28464 

209.106-2    (aHiii)  added;   inter- 
im  28464 

209.406-2    Added:  interim 28464 

209.406-4    Added;  interim 28464 

210  Technical  correction 45422 

210.002-71    Added 32062 

213.000    Added 53599 
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213.101  (Subpart  213.1) 

Added S>99f 

214  Technical  correction. 454IX 

214.503-1    (aK4)  removed. SU99 

215  Technical  correction. 4S4n 

Technical  correction 18448.  32416 

215.605    (a)  revised:  (b)  added; 

interim 28465 

215.804-3    (iXiU)     introductory 

text  amended SS9M 

215.804-8    (a)  removed. SS999 

215.870    Removed. 32062 

215.870-1    Removed 32062 

215.870-2    Removed 32062 

215.870-3    Removed 32062 

215.870-4    Removed 32062 

215.870-5    Removed 32062 

215.870-6    (a)  amended. a$999 

Removed. ....................32062 

215.975    (b)  amended. 

215.7000-215.7006         (Subpart 

215.70)    Removed. 

Reinstated. S54n 

Removed. 16782 

216  Technical  correction. 4Sas 

217  Technical  correction. 32416 

217.102-3    Added SSSff 

217.103-1    (aKili)  revised. SU99 

(aKlil)  revised;  Interim ..28465 

219    Technical  correction. 4S42S 

219.502-1    Revised;  interim 28465 

219.502-2    Revised:  Interim 28465 

219.602-1    Revised:  interim 28465 

219.602-70    Added;  interim 28465 

219.702  (aKlHAKi)  revised:  in- 
terim.  28465 

(aKlKAKi)  correctly  desigiuit- 
ed 32416 

219.703  (a)  Introductory  text 
revised:  interim 28465 

219.705-2    Revised:  interim 28465 

219.808-1  (bKi)  revised:  inter- 
im.  28465 

219.1005  (a)  revised:  interim 28466 

219.1006  Revised:  interim 28466 

219.7100    Amended:  interim 47273 

219.7102  (b)  and  (d)  revised:  in- 
terim.  47275 

Introductory  text  amended: 
interim 28466 

219.7103-1  (a)  revised:  inter- 
im.  47I7S 

219.7104  (b)  removed:  (c).  (d) 
and  (e)  redesignated  as  (b). 
(c)  and  (d):  new  (d)  revised: 
interim. 47174 
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219.7106  (aHlKii)  amended;  (c) 
redesignated  as  (d);  new  (c) 
added:  Interim 28466 

219.7107  Added:  Interim 47274 

222  Technical  correction 32416 

222.1308    Added;  interim 28466 

222.7100—222.7102         (Subpart 

222.71)  added:  interim .S29f3 

223  Technical  correction. 4540S 

Technical  correction. 32416 

223.7000    Added;  interim 28466 

223.7002  (a)  introductory  text 
amended;    (b)    introductory 

text  revised SU99 

(a)(1)  revised;  interim 28466 

223.7100—223.7103         (Subpart 

223.71 )    Added;  interim 28466 

225    Technical  correction 4S40X 

225.9    Removed;  interim. 28467 

225.702    (1)  revised;  interim 28467 

225.770-1    Revised;  interim. 28467 

225.770-2    Revised. 

225.770-3    Revised 

225.770-4    Revised 

225.770-5    Added 

225.872-1    (b)  amended. SUM 

225.873    Added 5S9M 

225.873-1    Added S3999 

225.873-2    Added SSSM 

225.873-3    Added sSiM 

225.7002-2    (e)  and  (f)  revised; 

interim 28467 

225.7002-4  (a)  and  (c)  introduc- 
tory text  revised:  interim 28467 

225.7003-2    Revised;  interim 28467 

225.7005    Removed:  interim 28467 

225.7014-1    Revised:  interim. 28467 

225.7014-2    Revised:  interim. 28467 

225.7014-3    Revised:  interim 28467 

225.7015-1    Revised:  interim. 28467 

225.7015-3    Revised;  interim 28467 

225.7017-1    Revised;  interim 28468 

225.7017-2    Revised;  interim 28468 

225.7017-4    (a)  and  (b)  revised SMOO 

225.7018  Added:  interim. 28468 

225.7018-1    Added;  interim 28468 

225.7018-2    Added;  interim 28468 

225.7018-3    Added:  interim 28468 

225.7019  Added:  interim 28468 

225.7019-1    Added;  interim 28468 

225.7019-2    Added:  interim. 28468 

225.7019-3    Added:  interim. 28468 

(aK2)  corrected 32416 

225.7019-4    Added:  interim. 28468 
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225.7102  (e)  removed;  (f )  redes- 
ignated as  (e);  interim 28468 

225.7103  (e)(2)  and  (f)  amend- 
ed: (g)  and  (h)  removed;  in- 
terim  28468 

225.7104  Revised;  interim 28468 

225.7200—225.7203  (Subpart 

225.72)    Revised;  interim 28469 

225.7303-2    (c)  introductory 

text  revised S3«00 

226  Technical  correction 45402 

227  Technical  correction 45403 

Technical  correction 32416 

227.304-1    Amended 53400 

227.403-70    (bK  1 )  revised 59600 

227.405-79    (bKl)    introductory 

text  amended;  interim 28469 

228  Technical  correction 45402 

Technical  correction 32416 

228.102-1    Introductory        text 

and  (4)  revised;  interim 28469 

231  Technical  correction 45408 

Technical  correction 32416 

231.205-6    Added 53600 

(gK2)(i)  amended;  interim 28469 

231.205-18  (cKl)(iiiKi)  redesig- 
nated as  (c)(l)(i)(C)(i); 
(c)(2)  added 53400 

231.205-22    Added;  interim 28469 

231.7000—231.7002-6      (Subpart 

231.70)    Revised;  interim 28469 

232  Technical  correction 45402 

233  Technical  correction 32416 

233.21 1    Removed;  interim 28470 

233.7000    Revised;  interim 28470 

235.006    (b)(i)(C)(i)(m)  revised; 

interim 28471 

(b)(i)(C)(i Kin)  correctly  des- 
ignated  32416 

235.015-71    (i)(2)  amended 53601 

235.017    (a)(2)  amended 53601 

Revised;  interim 28471 

236  Technical  correction 45402 

237  Technical  correction 45403 

Technical  correction 32416 

237.171    Added;  interim 28471 

237.171-1    Added;  interim 28471 

237.171-2    Added;  interim 28471 

237.270    Revised;  interim 28471 

239    Technical  correction 45403 

239.7501-2    Revised;  interim 28471 

Correctly  designated 32416 

242    Technical  correction 45409 

242.205    ( 1  Kiii)  revised 53601 

242.302  (aK9)  added;  (axil)  re- 
moved  J3601 
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242.771    Added 53601 

242.771-1    Added 53601 

242.771-2    Added 53601 

242.771-3    Added 53601 

242.1005—242.1008  (Subpart 

242.10)    Removed 53601 

245    Technical  correction 45402 

245.7308    (a)  amended ^ 53601 

252  Technical  correction 45403 

Technical  correction 18448 

252.203-7001    Amended;     inter- 
im  28471 

252.209-7001    Amended;     inter- 
im  28471 

252.209-7002    Added;  interim 28471 

252.215-7003    Removed 32062 

252.215-7004    Removed 53601 

Reinstated 55473 

Removed 16782 

252.219-7003    Amended;     inter- 
im  28472 

252.219-7007    Amended;     inter- 
im  28472 

Corrected 32416 

252.219-7008    Added;  interim 47276 

252.219-7009    Added;  interim 28472 

252.222-7001    Added;  interim 53594 

Amended;  interim 28472 

252.223-7005    Revised 53601 

252.223-7006    Added;  interim 28472 

252.225-7016    Added;  interim 28473 

252.225-7025    Revised;        inter- 
im  28473 

252.225-7026    Revised:        inter- 
im  28474 

252.225-7030    Revised. 53601 

252.225-7032    Added 53603 

252.225-7033    Added;  interim.......28474 

252.227-7013    Amended;     inter- 
im  28474 

252.231-7001    Revised;        inter- 
im  28474 

252.232-7005    (b)  revised 53602 

252.233-7000    Amended 28475 

252.237-7020    Added;  interim 28475 

252.237-7021    Added;  interim 28475 

253  Technical  correction 45402 

Technical  correction 32416 

253.204-71    (a)(3)  added 53603 

253.303-2139    Removed;     inter- 
im  28475 

Chapter  2    Appendixes  P  and  G 

amended 53603 

Appendix  B  amended;  inter- 
im  28475 
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Chapl«r  5 — O»wrol  S«rvi€*s 
Adminislratiofi  (Porto  500—599) 

601.603-70    (hKlKlvXK)         n- 

vjjed. tisn 

501.670-4    (a)<3)  reviiied. *isn 

502.101    Amended. «isn 

504.201    Revised. MSn 

504.803    (aK23)  revlaed. «ISM 

508.304-5    Revised. «1SM 

508.371    Removed 41SM 

509.406    (bK6)  through  (9)  re- 
designated as  (bK7)  through 

(10):  new  (bK6)  added 26920 

509.407-3    (bK5)  and  (6)  redes- 
ignated as  (bK6)  and  (7)  and 

revised;  new  (bK5)  added 26920 

(bK7Kiii)  corrected. 29254 

510.011    (J)  added 41SM 

515.406-1    (a)  revised. 41SM 

515.414-70    (b)  revised. «1SM 

517.200  Added 

517.201  Removed. 

517.202  Added. 

517.203  Added. 

517.204  Revised. 

517.207  Revised. 

517.208  Revised. 

530.201-5    Revised. ♦ISM 

530.470  (Subpart  530.4) 

Added 4ISM 

533.104  (c)  revised. «1SM 

552.217-71    Added »»f»t 

552.222-43    CFR  correction. 8235 

552.270-10    Corrected 

552.270-28    Corrected 

552.270-37    Corrected. 

570.203    (aX8HvU)  table  and  (9) 

corrected. 

570.303    Corrected. 

570.702-30    Heading  corrected.... 

ChcipUr  7 — D^purtiwiit  off 

AHain  (Porto  700—799) 

701.7    Added. 8702 

701.105  (a)     amended     COMB 
numbers) 8702 

701.601    (bK4)  amended. 8702 

706.302-5    Revised. 8702 

706.302-7 1    ( aH  1 )  revised 8702 

716.306    Added. 8702 

7 19.272    Revised. 8702 

726.000    Revised. 8702 

728. 104    Revised. 8702 


733.7006  (d)  removed:  (e) 
through  (h)  redesignated  as 
(d)  through  (g) 8703 

752.7009    Amended. ....... 8703 

Affoir*  (Porto  800—099) 

801  Authority  citation  re- 
vised.  31915 

801.602-70  (aK40Kvlii)  amend- 
ed......  31915 

803  Authority  citation  re- 
vised  SC71S 

803.104    Removed. Strn 

803.7000—803.7002    (Subpart 

803.70)  Added Stnt 

852  Authority  citation  re- 
vised  SfJit 

852.203-71    Added S«71« 

Oioptor  9 — P»puilwioiit  of  Enorgy 
(Porto  900—999) 

905.403    Amended. 32307 

905.403-70    Introductory      text 

amended. 32307 

909.104-1    Regulation  at  57  FR 

32675  confirmed 4M7I 

913.507    Added:  interim. S7439 

915.504    (bK6Ki)  amended. 32307 

922.7100—922.7101         (Subpart 

922.71)  Added:  interim srat 

923.570-923.570-3  (Subpart 

923.5)    Regulation  at  57  FR 

32676  confirmed 48471 

925  Authority  citation  re- 
vised  8910 

925.225-70    Added. 8911 

925.7000—925.7004         (Subpart 

925.70)    Added 8910 

933.170    (a)  amended. 32307 

942.1004    Amended. 32307 

952  Authority  citation  re- 
vised  8910 

952.222-70    Added:  interim. S7«S» 

952.225-70    Added. 8911 

952.250-70    Introductory      text 

amended. 32307 

970.31    Heading  amended. 32308 

970.72    Added. 34926 

970.1509-7    (a)  and  (c)  amend- 

g^ 32308 

970.2274^1— 970.2274^2  (Sut^^ 

970.2274)  Added;  interim. S74W 
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970.2305    Regulation  at  57  FR 

32676  confirmed 4»47l 

970.2305-1    Regulation     at     57 

FR  32676  confirmed 4t47l 

970.2305-2    Regulation     at     57 

FR  32676  confirmed 4»471 

970.2305-3    Regulation     at     57 

FR  32676  confirmed 4*471 

970.2305-4    Regulation     at     57 

PR  32676  confirmed 4f471 

970.2305-5    Regulation     at     57 

FR  32677  confirmed 4»471 

970.5204-15    (bK2)       and       (c) 

amended 32308 

970.5204-55    (O  amended 32308 

970.5204-57    Regulation    at    57 

FR  32677  confirmed 4t471 

970.5204-58    Regulation    at    57 

FR  32677  confirmed 4»47l 

970.5204-59    Added;  interim 57640 

970.5204-60    Added 34925 

970.7103    (c)(3)  amended 32308 

970.7104-12    (f )  amended 32308 

970.7 104-39    Amended 32308 

Chapter  16^0ffic«  of  Pertenn*! 
Monog«m«nt  Federal  Employees 
Health  Benefit*  Acquisition  Regu- 
lation (Ports  1600—1699} 

1602.170-9    Regulation     at     57 

PR  14359  confirmed 54001 

1605—1609  Designated  as  Sub- 
chapter B 54001 

1609    Regulation     at     57     FR 

14359  confirmed 54001 

1632.170  Regulation  at  57  FR 

14360  confirmed 54001 

1632.171  Regulation  at  57  FR 
14360  confirmed 54001 

1632.172  Regulation  at  57  FR 
14360  confirmed 54001 

1652.216-71    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

PR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

FR  14360  confirmed 54001 

Chapter  18 — Notional  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1801.104-370    (e)         and         (f) 

amended 5i7l» 


PMe 
1801.370    (aKlKii)       and       (b) 

amended 5t7l« 

1804.170    (b)  amended 50719 

1804.202    (a)  amended 50719 

1804.671-4    (ss)  revised 50719 

1804.671-6    (d)  revised 50719 

1804.671-7    Introductory      text 

amended 50719 

1804.677-1  (c)  revised;  inter- 
im  60737 

1804.677-4  (b)  revised;  inter- 
im  60737 

1804.677-6    (nK2).    (4)   and    (q) 

revised;  interim 60738 

1805.202  Revised 58719 

1806.203  Added 58719 

1807.103    (aXlHii)  (C)  through 

(G)  redesignated  as 

(aKlHiiHD)  through  (H); 
(a)(l)(i)(B)  redesignated  as 
new  (a)(l)(ii)(C): 

(b)(l)(ii)(B)  (3)  through  (7) 
redesignated  as 

(b)(l)(ii)(B)(4)  through  (S); 
(b)(l)(ii)(A)(2)  redesignated 
as  new  (b)(l)(iiKB)(3);  new 
(a)(l)(i)(B)         and         new 

(b)(lKii)(A)(2)  added 58719 

1807.7102  (b)(2)  (iii)  through 
(vii)  redesignated  as  (b)(2) 
(iv)  through  (viii);  (bKlMii) 
redesignated  as  new 
(b)(2)(iii);      new      (b)(l)(ii) 

added 58719 

1809.105    Added 58730 

1809.105-1    Added 58710 

1809.506  Redesignated  from 
1809.507;  (a)  and  (b)  amend- 
ed  58720 

1809.507  Redesignated  as 
1809.506 5S7M 

1809.508-2    Amended 58720 

1815.507    Removed 58720 

1817.7002-2    Amended 58720 

1817.7002-3    Amended 58720 

1827.406    (b)(lKv)  revised .....58720 

1827.409    (i)  added 58720 

1828.2    Added 58720 

1828.106-1    Revised 58720 

1831.205-70    Amended 58720 

1832.402-2    Added 4086 

1832.7001—1832.7008    (Subpart 

1832.70)  Added 4086 

1833.214    Redesignated  as 

1833.215 58720 
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1835.003-70    Amended. 51710 

1835.070    (a)  amended. SKTM 

1837.7000—1837.7001-4 

(Subpart  1837.70)  Added 5t7M 

1839.7000—1839.7007    (Subpart 

1839.70)  Revised 58731 

1842.202-70  (aM6Kili)  amend- 
ed.  

1845.302-1    (a)  revised. 

1845.302-73    Added. 58715 

1849.110    Heading  revised. 58715 

1852.204-70    Heading     and    (c) 

amended 58715 

1852.232-83    Added 4088 

1852.232-84    Added 4088 

1852.235-70    Revised 58715 

1853.204-70    Heading  revised 5t7M 

1870.303  Appendix  I  amend- 
ed  5t7M 

Chapf*r  20 — Nud«ar  Regulatory 
Commission  (Porta  2000—2099) 

Chapter  20    Revised «I157 

200 1 .602-3    ( c )  corrected 8449 

2009.570-2    Corrected 8449 

2012.104-70    (bKl)  amended 26253 

2015.407-70    Revised 26253 

2015.604  (b)  corrected 8449 

2015.605  Corrected „ 8450 

2015.611    Corrected 8450 

2015.670    Revised 26254 

2027—2033       (Subchapter       E) 

Correctly  designated 12988 

2030.201-5    Revised 26254 

2052    Corrected 8450 

2052.212-72    Amended 26254 

2052.215-73  Redesignated  as 
2052.215-74:  new  2052.215-73 

added 26254 

2052.215-74  Redesignated  as 
2052.215-75;  new  2052.215-74 
redesignated  from  2052.215- 

73 26254 

2052.215-75  Redesignated  as 
2052.215-76;  new  2052.215-75 
redesignated  from  2052.215- 

74 26254 

2052.215-76  Redesignated  as 
2052.215-77;  new  2052.215-76 
redesignated  from  2052.215- 

75 26254 

2052.215-77  Redesignated  as 
2052.215-78;  new  2052.215-77 
redesignated  from  2052.215- 
76;  (dXl)  amended 26254 

Note:  ■>!<*■■■  pat*  ■■■>in  i»<inii  lf«t 
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2052.215-78  Redesignated  as 
2052.215-79;  new  2052.215-78 
redesignated  from  2052.215- 
77  and  revised 26254 

2052.215-79  Redesignated  as 
2052.215-80;  new  2052.215-79 
redesignated  from  2052.215- 
78 26254 

2052.215-80  Redesignated  as 
2052.215-81;  new  2052.215-80 
redesignated  from  2052.215- 
79 26254 

2052.215-81  Redesignated  as 
2052.215-83;  new  2052.215-81 
redesignated  from  2052.215- 
80 26254 

2052.215-82  Redesignated  as 
2052.215-84;  new  2052.215-82 
added 26254 

2052.215-83  Redesignated  as 
2052.215-85;  new  2052.215-83 
redesignated  from  2052.215- 
81  and  revised 26254 

2052.215-84  Redesignated  as 
2052.  215-86;  new  2052.215- 
84  redesignated  from 
2052.215-82 26254 

2052.216-74    (b)(2)  corrected 8450 

2052.231-70    Corrected...^ 8450 

Choplor  24— Ooportmont  of  Housing 
and  Urbon  Affairs  (Porta 
2400—2499) 

2401  Authority  citation  re- 
vised  SfTV 

2401.601-70    Revised 59717 

2401.601-71    Revised 5»7t7 

2401.601-72  Removed;  new 
2401.602-72  redesignated 
from  2401.601-73  and  re- 
vised  5»7«7 

2401.601-73  Redesignated  as 
2401.601-72;  new  2401.601-73 
redesignated  from  2401.601- 

74  and  revised S97S7 

2401.601-74    Redesignated       as 

2401.601-73 5W87 

2401.603-2    (c)  revised 5»7«7 

2401.603-3    (b)  amended 5»7«7 

2402  Authority  citation  re- 
vised  5»7t7 

2402.101    Amended 5»7t7 

2403  Authority  citation  re- 
vised  
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2403.303-70     (Subpart     2403.3) 

Heading  amended S97M 

2403.670    Added 597U 

2405  Authority  citation  re- 
vised  597M 

2405.301        (Subpart        2405.3) 

Added 597M 

2406  Authority  citation  re- 
vised  S97n 

2406.304-70  Removed;  new 
2406.304-70  redesignated 
from  2406.304-71 597M 

2406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
72;  (c)  revised 597M 

2406.304-72    Redesignated       as 

2406.304-71 J9n* 

2409  Authority  citation  re- 
vised  99m 

2409.501  Removed S9rn 

2409.502  Amended 597n 

2409.503  Added 597M 

2409.504  Introductory  text  re- 
vised  597W 

2413  Authority     citation     re-    

vised 997t» 

2413.505-2    (b)  revised. S97m 

2414  Authority      citation      re-    

vised S97n 

2414.406-3    Revised S97U 

2415  Authority      citation      re-    

vised S9788 

2415.407    (a)  revised „ S9ru 

2415.604    Revised J»7«9 

2415.608    (a)  revised St7t» 

2415.61 1  Removed StTWf 

2415.611-70    Removed S9rW9 

2415.612  Redesignated       from     

2415.613  and  revised S97V 

2415.612-70    Redesignated  from 

2415.613-70  and  revised 59yw 

2415.613  Redesignated  as 

2415.612;        new        2415.613    

added MfWi 

2415.613-70  Redesignated  as 
2415.612-70;  new  2415.613-70 
added JSvm 

2415.613-71    Removed;  new 

2415.613-71  added 597t» 

2415.613-72    Added S9n9 

2416  Authority  citation  re- 
vised  S97f0 

2416.504    Revised 5W90 

2419    Authority      citation      re-     

vised 5*790 

Note:  t»W«c«  paa*  nyih«r»  iiidlcot«  1993 


PMe 
2419.708        (Subpart        2419.7) 

Added 59790 

2425  Added 59790 

2425.402    Added 59790 

2426  Authority  citation 
added 59790 

2426.201    Nomenclature 

change 59790 

2428  Authority  citation  re- 
vised  59790 

2428.203  Redesignated  as 
2428.204 59790 

2428.203-70    Redesignated       as 

2428.204-70 59790 

2428.204  Redesignated  from 
2428.203 59790 

2428.204-70    Redesignated  from 

2428.203-70 J9790 

2432  Authority  citation  re- 
vised  59790 

2432.402    Revised 59790 

2432.906        (Subpart        2432.9) 

Added 59790 

2433  Authority  citation  re- 
vised  59790 

2433.103  Revised 59790 

2433.103-70    Removed;  new 

2433.103-70         redesignated 

from  2433.103-71 59790 

2433.103-71    Redesignated       as 

2433.103-70 59790 

2433.104  (f)     redesignated     as 

(g) 59790 

2433.104-70    Removed 59790 

2436  Authority  citation  re- 
vised  59790 

2436.602-2    (a)  amended 59790 

(3)  added 597»l 

2436.602-4    Revised 59791 

2436.602-5    Amended 59791 

2437  Authority  citation  re- 
vised  59791 

2437.110    (g)  and  (h)  added 59791 

2437.205  (Subpart  2437.2) 
Heading  revised;  (bK6) 
amended 59791 

2446    Authority  citation 

amended 59791 

2446.710        (Subpart        2446.7) 

Added 59791 

2452  Authority  citation  re- 
vised  59791 

2452.203-70    Added 59791 

2452.203-71    Added  (OMB 

number) 59791 
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TITLE  48  Choptttr  24— Con.  Pace 

2452.215-70    (b)  amended 

(O&CB  number) JVTfl 

2452.215-71    Amended 5»7fl 

2452.216-75    Introductory    text 

revised 5WW 

2452.219-70    Added SWW 

2452.237-76    Added  (OMB    

number) SfTW 

2452.237-77    Added SWW 

CtMp««r  34 — Dopartwfnt  of 
Education  (Ports  3401—3499) 

3402    Authority      citation      re- 
vised  32614 

3402. 101    Removed. 32614 

3409  Authority     citation     re- 
vised  32614 

3409.403    Removed 32614 

3410  Added     (effective     date 
pending) 30088 

TMo  48 — Proposed  Rules: 

48    „ Jn74 

200—299  (Ch.  2)    S403S 

209    540»$ 

219     5*W5,  40S03 

252     ^ 5**95,  M503 

509    ~ 26948 

515    32086 

538    MIBIH 

32085.  32890 

552    - MUU 

32890 

814    31937 

833    31937 

836    31937 

852    31937 

970    4141 

1200—1299  (Ch.  12)    54WI 

1512    

1516    

1552    

1601    34769 

1602    34769 

1609    34769 

1615    34769 

1632    34769 

1642 34769 

1646    ;. 34769 

1652    34769 

1816     53M1,  S42ie 

19398 

1837    47402 

1852  atm 

3410    56416 

Note  ItWati  mm  ■■■hin  htdkat*  19*> 
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5300—5399  (Ch.  53)    6771 

5415     457S9 

5462    4575* 

6101    607t3 

9903     474M,  60503 

18363 

9904    6103 

9905    6050S 


TITLE  49— TtANSPORTATION 

Svbtitio  A— Offico  of  tho  Socrotory 
of  Tronsportotion  (Ports  1 — 99) 

1    Authority  citation  revised 6898 

1.22  (a)  revised 6897 

1.23  (i)  revised:  (p)  and  (q) 
added 6897 

1.26    (aK7).  (8)  and  (9)  revised 6897 

(aK8)   redesignated  as  (a)(9): 
new  (a)(8)  added 6897 

1.45  (a)(3)  amended.  (15)  and 

( 16)  added 6898 

(ax  17)  added 6899 

1.46  (m)  revised 6194 

(XX)  added 12543 

1.48  (jj)  added 634M 

( J  j )  added 502 

(Jj)  revised 6194 

1.49  (il)  added 62404 

(ii)  revised 6194 

1.53    (k)  redesignated  as  (kKl): 

new  (kK2)  added 62404 

(1)  added 5631 

(k)  revised 6194 

(1)  corrected 16914 

1.56    (k)  removed 5632 

1.59    (c)(6)  amended 6898 

1.68    (c)  added 18018 

9    Revised 6724 

24.2    (gM2)(x)  and  (t)  revised 26072 

24.101    (a)(5)  added 26072 

24.304  Introductory  text,  (a) 
Introductory  text.  (3),  (8) 
and  (10)  revised:  (a)(13)  and 
(bK3)  removed:  (b)(4)  and 
(5)  redesignated  as  (b)(3) 
and  (4) 26072 

24.602  Revised 26072 

24.603  (d)  revised 26072 

41    Added 32871 

71.7    (a)  revised 40S39 

81    Removed 60730 

89    Authority  citation  revised 6898 
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89.5  Introductory  text  amend- 
ed  6898 

99    Authority  citation  revised 7995 

99.735-1—99.735-5   (Subpart  A) 

Removed 7995 

99.735-7—99.735-25  (Subpart  B) 

Removed 7995 

99.735-31—99.735-45      (Subpart 

C)  Removed 7995 

99.735-51—99.735-61       (Subpart 

D)  Removed 7995 

99.735-71—99.735.77       (Subpart 

E )  Removed 7995 

99.735-80    Added 7995 

99  Appendix  B.  C.  and  D  re- 
moved; Appendix  E  amend- 
ed  7995 

Chapter     I — R*s««rch     and  Sp««icil 

Programs    Administration,  Dopart- 

mont      off      Transportcrtion  (Ports 
100—199) 

1 0 1  ( Subchapter  A )    Removed 6072S 

Heading  added 33304 

106— 110  (Subchapters)  Head- 
ing transferred  to  130.1 
through  130.33:  new  Sub- 
chapter A  heading  added 33304 

106  Authority  citation  re- 
vised  33304 

Transferred     to     Subchapter 

A 33304 

Meeting 33918 

Appendix  A  amended 33304 

107  Interpretation 4t799 

Filing  requirements 10985 

Authority  citation  revised 33304 

Transferred     to     Subchapter 

A 33304 

Meeting 33918 

107.315    (c)  revised:  (d)  added 45453 

107.601    (e)  revised 12545 

107.616    (b)  amended 12546 

107.620  (a)(1)  amended;  (a)(2) 
removed;  (a)(3)  redesignated 

as  (a)(2) 12545 

110    Transferred  to  Subchapter 

A. 33304 

Meeting 33918 

130.1—130.33  (Subchapter  B) 
Heading    transferred    from 

106.110  and  revised 33304 

Meeting 33918 

171    Interpretation 4t739 

Note  ■■m«n  mm  wabwi  IwJfH  1993 


Page 

Authority      citation      revised.. .6870, 

33305 

Filing  requirements 10985 

Meeting 33918 

171.1  (a)(3Kiv)  added 5J934 

(a)(3)(v)  added 6870 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

(aK3Mv)  removed 33305 

171.2  (c)  and  (d)(3)  amended 33305 

171.4  Added 5M34 

171.5  Added 6870 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

Removed 33305 

171.7  (aH3)  table  amended;  in- 
terim  «0739 

171.8  Amended 454SS,  SM35,  59309 

Corrected 47513 

Amended 6870,  33305 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

171.11  (dK13)  added 53935 

(dK14)  added 6870 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

(dK  14)  removed 33305 

171.12  Regulation    at    58    FR 

6870  comment    period    ex- 
tended  21260 

(bK7)  revised ., 45453 

(b)(17)  added 6870 

(b)(  17)  removed 33305 

171.12a    Regulation   at   58   FR 

6871  comment    period    ex- 
tended  21260 

(b)  introductory  text  revised 45453 

(bK  15)  added 52935 

(bK16)  added 6871 

(bH  16)  removed 33305 

171.14  (bK2)  revised:  (bX3),  (4) 
and  (5)  redesignated  as 
(bK4).  (5)  and  (6);  new  (bH3) 
added 45443 

Heading,  (a),  (b)  introductory 
text  and  (cK2)  introductory 

text  revised 45455 

(bK2)  corrected 47413 

(bK3)  removed:  (bK5)  and  (6) 
redesignated  as  (bK6)  and 
(7);  new  (b)(5)  added 12183 

171.15  Regulation  at  58  FR 
6871  comment  period  ex- 
tended.  21260 
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CHANOES  OCTOKI  1,  1992  THROUGH  JUNE  30,  1993 


TITLE  49  Choptar  I — Con.  pmc 

(mX4)  redesignated  as  (aK5): 

new  (aK4)  added sms 

Note  revised 6871.  33305 

172    Interpretation 4»n9 

Authority     citation     revised...6871. 

33305 
Meeting 33918 

172.101  Table  amended...45454— 454S7, 

99309,59110 

Appendix  amended. 454M 

Table  corrected 475U 

Table  amended:  appendix  re- 
detignated  as  Appendix  A 
and  amended:  Appendix  B 

added. sxns 

Table  corrected:  Appendix  A 

correctly  designated S414I 

Table  amended. 3348.  33305 

Table  corrected. 8821 

172.102  (cKl).    (3)    and    (7XU) 
amended. 4S4M 

(c  X  7  X 11 )  corrected 47513 

(cX5)  amended sxnt 

(CX 3 )  amended .5*310 

172.200    (b)    introductory    text 
amende 

172.202  (d)  amended. 

172.203  (mXl)  amended. 45458 

(cXlKi)  amended:  (1)  added 53930 

(gX3)  amended 3348 

(o)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(o)  removed 33305 

172.312  (aK2)  amended. 45450 

172.313  (a)  correctly  revised 44*34 

172.322    Added 53930 

172.324  (aX  1 )  amended. 52939 

172.325  Revised 3348 

172.330    (a)  amended 45450 

172.405    (a)    introductory    text 

amended 45450 

172.422    (a)  revised 45450 

172.504  (c)    Introductory    text. 
(fXl)  and  (4)  revised:  (fX9) 

and  (10)  added. 45440 

(fX9)  amended 99310 

172.505  (a)  revised 

172.510    (c)    amended:    (e)    re- 
vised.  

172.519    (bX3)  amended 

172.526    (aX4)  amended 

172.560    (b)  revised 

172.704    (aXl).  (2).  (cXlXi)  and 

(U)  revised. 5851 

Note  IiHIih  pai*  ■■■>im  i»aiii  i«n  *«i9m. 


173    Interpretation 

Authority  citation  revised. 6871 

Meeting 33918 

173.2    Amended 45440 

173.12    (dXl)  and  (2)  amended; 

(dX3)  added 52939 

173.22  (aX4)  amended. 45440 

(aX2Xlv)  amended. 33305 

173.23  (c)  amended 

173.24a    (cXlXlii)  amended. 

173.28  (e)  added 

173.29  (bX3)  amended 93939 

173.31  (c)  Table  I  amended 

173.32  (aXl).   (3).   (5)   and  (c) 
amended 

173.32c    (r)  added. 

(f)  amended. 45441 

173.33  (cXlXill).    (5)    and    (e) 
amended 45441 

173.115    (bXl)  amended 454*1 

173.120    (bXl)  and  (2)  amend- 
ed.  454*1 

173.124    (aX3XU)  revised. ^.454*1 

(ax  IXiiX A)  amended 33305 

173.133    (aX2XU)  Figure   1   re- 
vised.  454*1 

(axi)   Uble  and   (2X1)   table 

amended. 

173.140    Revised. ^.„...^^........ 

(b)  revised. 53939 

(b)  revised 6871,  33305 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

173.150  (a),     (f)     Introductory 

text  and  (3Xvii)  amended 45463 

(c).  (fX2),  (3)  and  (4)  amend- 
ed  52940 

(fX3Xviii)  and  (4)  Introducto- 
ry text  revised 6871.  33305 

Regulation    at    58    FR    6871 
comment  period  extended 21260 

173.151  (c)  amended 92940 

173.152  (c)  amended J2940 

173.153  (CX3)  amended. 9X940 

173.154  (d)  revised „ 454*3 

(c)  and  (d)  amended .9X940 

173.155  (c)  amended 52940 

(d)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(d)  removed 33305 

173.156  (b)  amended 454*3 

173.159    (bX3)      through      (6) 

added:  (c)  Introductory  text 
revised. 
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Pace 

173.193    (d)  amended 45463 

173.211    (c)  amended 45463 

173.225  (e)(2)  amended;  (eK3) 
introductory  text,  (i).  (ii), 
(iii),  (V)  and  (iv)  redesignat- 
ed as  (e)(3Ki)  introductory 
text,  (A).  (B),  (C),  (ii)  and 
(4) 45463 

173.227    (b)    introductory    text 

amended 45463 

173.244    Heading  revised 45463 

173.247    Revised 3349 

173.302    (a)(S)(iii)  amended;  (h) 

revised 45463 

173.304    (g)  revised „ 45463 

173.314  (c)  introductory  text 
revised ^ji6^ 

(c)  table  amended 45464,  47513 

173.315  (a)      table,      (d)     and 

(i)(  12)  amended 45464 

173.336  Heading  and  introduc- 
tory text  revised 45464 

173.421    (b)(lKi)       and      (2)(i) 

amended 52940 

173.425    (b)(8)  amended 53940 

174  Interpretation 43739 

Authority      citation      revised...6871, 

33305 

Meeting 33918 

174.25    (a)(2)  Uble  amended 45464 

(b)(5)  added 5J940 

(b)(l)(i)       amended;       (b)(6) 

added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(b)(6)  removed 33305 

174.55    (c)  amended 

174.61    (c)  amended 

174.81  (f)  Uble  revised;  (d) 
table  and  (e)(5)  amended 

(d)  table  amended 59310 

174.82  (a)  amended 

174.85    (b)  amended , 

175  Interpretation 43739 

176  Interpretation 43739 

Meeting 33918 

176.70    Added 42940 

(a)  amended 6872,  33306 

Regulation    at    58    FR    6872 
comment  period  extended 21260 

176.83  (c)(2)(i)(A)  and  (B) 
amended 45465 

176.600    (d)  amended 45465 

177  Authority  citation  re- 
vised  45465 

Interpretation 43739 
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177.33  (c)(4)  and  (dKl)  amend- 
ed  12905 

177.805  (a)  designation  re- 
moved  45465 

177.816    (a)   and   (4)   ajnended; 

(c)  revised;  (d)  added 5852 

177.848    (f)    table    revised;    (d) 

table  and  (eK5)  amended 45465 

(f)  table  corrected 47513 

(d)  table  amended 59310 

177  Appendix  B  corrected 47513 

178  Meeting 33918 

178.270-5    (a),      (c)      and      (d) 

amended „ 45465 

178.320    Amended 33306 

178.337-1    (b)  amended 45465 

178.337-6    (a)  amended 12905 

178.337-11  (a)(4)(i)(B)  amend- 
ed  45465 

178.337-18    (a)  amended 33306 

178.345-2    (aK2)  amended 45465 

178.345-11  (a)  and  (bKlKiii) 
amended;  (bK2)  and  (c)  re- 
vised  45465 

178.345-15    (a)  amended. 33306 

178.507    (a)  amended 45465 

178.601    (h)  amended 45465 

178.603    (a)    introductory    text 

and  table  amended 45465 

178.606  (c)(1)  and  (d)  amend- 
ed  45465 

178    Appendix  B  amended 

179.101-1    (a)  amended 

179.200    (b)(4)  removed 

180    Meeting 33918 

180.3  (a),  (bK3)  and  (5)  amend- 
ed  33306 

180.405    (g)(2)  amended 45466 

(b)  and  (c)(1)  table  amended 12905 

180.407    (dK2Hvii)         removed; 

(dK2Kviii)  amended 

180.409    (b)    introductory    text 

revised , 

180.413    (bK2Kv)  revised 

(d)(l)(i),  (ii)  and  (iii)  amend- 
ed  12905 

(aKl)  and  (2)  amended 33306 

180.415    (b)  and  (c)  amended 45466 

180.417    (aK3)  amended 12905 

192.7    (b)  revised 14521 

192.11    (a)  amended 14521 

192.55    (e)  amended 14521 

192.63    (a)     introductory     text 

and  (1)  revised 14521 

192.65    (a)  revised 14521 
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192.113    Amended. 14521 

192.147    (a)  and  (c)  amended 14521 

192.153    (a)  and  (b)  introducto- 
ry text  revised 14521 

192.163    (e)  revised. 14521 

192.177    (bXl)  amended 14521 

192.279    Amended. 14521 

192.281    (bK2)        and        (dKl) 

amended. 14521 

192.283    (aKlKi).  (U)  and  (bXl) 

revised. 14521 

192  Appendix  A  revised 14521 

Appendix  B  amended 14522 

193.2005    (c)  amended. 14522 

193.2013    (b)  revised. 14522 

193.2067    (bXl)  amended. 14522 

193.2073    (b)  amended. 14522 

193.2109    (c)  amended. 14522 

193.2113    (b)  amended. 14522 

193.2123    (a)  amended 14522 

193.2127    (a),      (d)      and      (e) 

amended 14522 

193.2141    Revised. 14522 

193.2147    Amended 14522 

193.2149    (c)  amended. 14522 

193.2213    Amended. 14522 

193.2229    (bK3)  amended. 14522 

193.2307    (b)  revised 14522 

193.2315    (d)  amended. 14522 

193.2319    (b)  revised. 14522 

193.2321    (b)  and  (d)  amended 14522 

193.2327    (a)  revised. 14522 

193.2427    (d)  amended. 14522 

193.2433    (aK2)  revised. 14522 

193.2805    (aK2)  revised. 14522 

193.2811    Amended 14522 

193.2813    Amended 14522 

193.2817    (b)  introductory  text 

amended. 14522 

193.2819    (a),  (d)  and  (f )  amend- 
ed.  14522 

193.2821    (b)  amended. 14522 

193  Appendix  A  revised ..  14523 

194  Added;  interim. 253 

195.3    (b)  and  (c)  revised. 14523 

195.106    (e)  amended. 14524 

195.110    (a)  amended. 14524 

195.118    (a)  amended. 14524 

198.11-198.13    (Subpart  B) 

Added. 10988 


ClMptsr  II     P>dTol  Railroad  Admin- 

istrotiofif  D#pooiii#iit  of  Trofispoc* 
tation  (Parts  200—299) 

214.103  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 

214.105  Regulation  at  57  FR 
45326  effective  date  delayed 
to  1 1-24-92 

228    Authority  citation  revised 

228  Appendix  A  amended 18165 

229  Authority  citation  re- 
vised  6902 

229.133    Added:  interim. 6902 

240.5    (a)  revised:  interim 19002 

240.7    Amended:  Interim 19002 

240.13    (a)  revised:  interim 19003 

240.117    (d).  (e)  and  (h)  revised: 

(i)  added:  interim. 19003 

240.215    (J)  added:  interim 19003 

240.217    (b)  revised:  interim 19003 

240.223    (aK7)  revised:  interim....  19003 
240.229    (a)  revised:  (f)  added: 

interim. 19003 

240.305  Heading,  (a)  and  (c)  re- 
vised: interim 19004 

240.307    Revised:  Interim 19004 

240.401    (a)  revised:  interim 19005 

255    Removed. SX734 

268    Removed. ssns 


Choptt  III  fadaral  Highway  Ad- 
ministration, PopartmanI  of  Trans- 
portation (Parts  300    399) 

350    Appendix  C  amended 33776 

355    Appendix  A  amended 33776 

383.51    (cK3)  removed. SSMS 

385.5    ( f )  revised. 33776 

385.7  (f)  revised. 33776 

390.3    (fX2)  revised. 33776 

390.5    Introductory     text     re- 
vised: section  amended. 6729 

Amended. 33777 

390. 15    Added. 6729 

391.85    Amended. 33777 

391.89    Revised 33777 

391.113    (a)  revised. 33777 

395.1    (IX 1)  revised. 33777 

395.8  (f)  revised 33777 
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Chaptar  IV — Ceott  Guord,  D*part- 
nMnt  of  Tronsportcrtion  (Part* 
400—499) 

400—499     Chapter     IV    Policy 

statement 6446 

Chapter  V — National  Highway  Traf- 
fic Safoty  Administration,  Doport- 
inont  of  Transport«rtton  (Parts 
500—599) 

501.3  (aK3)  heading  amended 12545 

501.4  (b)  amended 12545 

501.5  (a)  and  (b)  amended 12545 

501.7  Introductory  text  amend- 
ed  12545 

501.8  (b)     heading     and     text 
amended 12545 

523    Authority       citation       re- 
vised  18029 

523.5    (b)(2)(iv)     and     (v)     re- 
vised  18029 

525    Authority      citation      re- 
vised  18029 

525.7    <eK4)  revised 18029 

527    Removed 40728 

533    Authority      citation      re- 
vised  18029 

533.4  (b)(2)  amended 18029 

533.5  (a)  Table  III  revised 18029 

537    Authority      citation      re- 
vised  18029 

537.7    (c)(4)(iii)     and     (iv)     re- 
vised  18029 

541    Appendixes  A,  A-I  and  A- 

II  revised 3852 

552    Petition  denied 17787 

564    Added 3860 

571    Petition  denied 47007 

Petition  denied ;. 19628.  31658 

571.100    Removed 60720 

571.104  Amended 13023 

571.105  Amended:    eff.    10-20- 

93 47000 

571.108    RegiQation   at   56   FR 

16021  effective  10-1-92 45320 

Amended;  eff.  12-1-93 50413 

Amended 3506.  3861.  12185.  12186 

Figures    23-4    and    23-5    re- 
vised  3854 

Regulation  at  57  PR  58413  ef- 
fective date  corrected  to  3- 

2-93  and  amended 11975 

Table  IV  amended 13024 


PMe 

571.111    Amended:     eff.     12-2- 

93 57015 

571.118    Amended 16785 

571.120  Amended 13426 

571.121  Amended:    eff.    10-20- 

94 47000 

571.203    Amended 26527 

571.205    Corrected 50150 

571.208    Amended 11978 

571.21 1    Amended 4583 

571.213  Corrected 45423 

Amended:  eff.  10-13-93...19779.  19780 
Corrected 25900 

571.214  Amended;  eff.  9-1-94 14169 

571.216  Amended 5633 

571.217  Amended:   eff.    5-2-94...49423, 

57020 
571.222    Amended;     eff.     1-17- 

94 4593 

571.301    Amended 5638 

572.31    (a)(1)  revised 47910 

572.90—572.91       (Subpart      K) 

Added 3232 

582  Authority  citation  re- 
vised  12550 

582.3  (b)(  1 )  revised 12550 

582.4  Revised 12550 

582.5  Revised 12550 

590  Removed 40720 

591.6  (g)(1)  amended:  (g)(2)  re- 
designated as  (g)(3);  new 
(g)(2)  added 12908 

591.7  (c)  amended:  (e)  added 12908 

Technical  correction 32615 

591.10    Added 12908 

591  Appendix  C  added 12908 

592.6    (i)  revised 30997 

Choptor  Vi — Fodorai  Transit 
Administration  (Parts  600 — 699) 

603    Removed „ 60720 

623    Removed 60720 

630    Revised 4888 

635    Removed 60720 

665  Regulation  at  57  FR  33397 
comment  period  extended; 
interim 2989 

Meeting 11549 

665.3    (d)  revised;  interim 46015 

(d)  revised:  interim 10990 

670    Removed 60728 


Note: 


1993 
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TITLE  49 

Oiopfr  Vm— NaMofMl  Trantporto- 
tiofi  Sof««y  Boord  (Farta 
•00—999) 

821    Authority      citation      re- 
vised.  11380 

831.1  Amended:  interim 11380 

ReguUUon   at   58   PR    11380 

comment  period  extended  in 

part  to  5-5-93 17531 

821.2  Revised:  interim 11380 

Regulation   at    58   PR    11380 

comment  period  extended  in 

part  to  5-5-93 17631 

821.30    Revised:  interim. 11381 

Regulation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 17531 

821.64    Revised:  interim 11381 

Regxilation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 17531 

826    Authority      citation      re- 
vised  11381 

826.2  Revised;  Interim 11381 

Regulation    at    58    FR    11381 

comment  period  extended  in 

part  to  5-5-93 17531 

826.3  (a)  revised:  interim 11381 

Regulation   at    58    FR    11381 

comment  period  extended  in 

part  to  5-5-93 17531 

826.6  (b)  revised 21544 

826.7  Revised 21545 

Ctrapt*r  X — lnt«r«fat«  Comincrc* 
Cemmitkion  (Farts  1000 — 1399) 

1002    Regvilation  at  58  FR  7748 

sUyed 17788 

1002.1  (b)  revised;  (fK6)  table 
amended 5S296 

(f K II )  revised 7748 

1002.2  (f)  revised 532M 

(f)  Uble  corrected 54m4 

(a)  and  (b)  revised:  (g)  added 7749 

1004    Technical  correction. 16124 

1004.3  Removed 11550 

1007.12    (c)  added. 15291 

1011    Revised 29357 

1017  Regulation  at  58  FR  7748 
sUyed 17788 

1017.1    (e)  added 7749 

1018  Added 7749 

Regulation    at    58    FR    7748 

sUyed 17788 

NOTCMMm^  mm  MtAm  lnJtli  I99S 


PMe 

1018.20    (aK5)  corrected. 11099 

1018.50    Corrected. 11099 

1023    Revised. 28933 

1023.32  Regulation   at   57   FR 
43152  sUyed. 4S7S1 

(e)  and  (f )  amended. 4914* 

Regulation   at   57   FR   43152 
withdrawn. 26693 

1023.33  RegulaUon   at   57   FR 
43152  stayed. 4S7S1 

Regulation   at   57   FR   43152 
withdrawn. 26693 

1023.34  Regulation   at   57   FR 
43152  sUyed 457SI 

Regulation   at   57    FR   43152 
withdrawn 26693 

1023.35  Regulation   at   57    FR 
43152  stayed. 45751 

Revised 4»149 

Regulation    at    57    FR    43152 
withdrawn 26693 

1023.36  Regulations  at  57  FR 
43152  and  43153  sUyed 45751 

Regulation   at   57    FR   43152 
withdrawn 26693 

1023.37  Regulations  at  57  FR 
43152  and  43153  sUyed 45751 

Regulation   at   57    FR   43152 
withdrawn 26693 

1023.38  Regulation   at   57   FR 
43152  sUyed 45751 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.39  Regulation   at   57   FR 

43152  sUyed 45751 

Regulation    at    57    FR    43152 

withdrawn 26693 

1023.40  Removal     at     57     FR 

43153  sUyed 45751 

Regulation    at   57    FR   43152 

withdrawn 26693 

1023.41  Removal     at     57     FR 
43153  sUyed 45751 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.42  Removal     at     57     FR 
43153  sUyed 45751 

Regiilation    at    57    FR    43152 

withdrawn 26693 

1023.101    Removal    at    57    FR 

43153  stayed 45751 

Regulation   at   57    FR   43152 

withdrawn. 26693 

1033    Revised J3451 
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Page 

1033.1  (aK3)  and  (b)(1)  re- 
vised  ~ 6I5M 

(b)(1)  revised 27679 

1037  Authority  citation  re- 
vised  54334 

1037.2  Revised 54334 

1039  Authority  citation  re- 
vised  27951 

1039.11    (a)  amended 4356,  27951 

1039.14    (c)(3)  amended 53451 

(cK3)  correctly  designated 5M41 

1141    Revised 19359 

1145  Authority  citation  re- 
vised  27951 

1 145.9    Added 27951 

1 162.7  Removed 28935 

1 162.8  Removed 28935 

1171    Heading  revised...^ 29361 

1171.3  (c)  revised 29361 

1171.5    Revised 29361 

1180  Authority  citation  re- 
vised  571 12 

1180.4  (cK6)(iii)  revised 29362 

1180.20    (Subpart  B)  Revised 57112 

(c)  amended ♦15«5 

1312  Regulation  at  58  FR  7748 
stayed 17788 

1312.4    (bK2)    redesignated    as 

(b)(2Ki);  (bK2)(ii)  added 7756 

(bK2)(ii)(D)  corrected 11099 

1313  Regulation  at  58  FR  7748 
steyed 17788 

1313.7  (aK6)  existing  text 
amended:  (aK6)(i)  through 
(iv)  added 7756 

1314  Regulation  at  58  FR  7748 
sUyed 17788 

1314.4  (a)  existing  text  amend- 
ed: (aKl)  through  (4) 
added 7756 

1321.1    Amended 54139 

1321.5  Introductory  text 
amended 54139 

TM*  49 — Proposed  Rules: 

1—99  (SubtiUe  A)    54191 

10    

23 

Z3ZZZZZZZZZZ1...  12207 

37    54210,  54210 

6471 

40    J9409 

7197,7506 

41  4393 
1^^199  iSi'irZZZZZ^^^^^^^^^ 54191 

Note  ■■WI»m  p»f  »*mlktf%  invest*  1993 


106  29698 

107  29698 

108  29698 

110  29698 

121  29698 

171  12207,  27257,  29698 

172  12207 

173  12207,  12316,  29698 

174  27257 

178    12316,  29698 

180    12316,  29698 

190    53005,  54745 

191     „ .53005 

192    53005,  54745 

21524,33064 

193     „ 53009,  54745 

195    54745,  56304 

12213 

199    5971^  59730,  59770 

7197 

200—299  (Ch.II)    54191 

207    33593 

209    33595 

213    54030 

338,  4975,  8928 

217    47003,  50436,  59600 

7197 

218    40494 

219    59500,  59605,  59600,  59770 

7197 

220    47603,  50436 

232    63546 

234    33604 

4400 

300— 399  (Ch.  lU)  ....53009,54191,60704 
350    J9S16 

7197 

382     59516,  59536,  59567,  59770 

7197 

383    J9516 

4638,  4640.  7197.  33874 

384    34344 

390    - 4640 

391     4001 1,  59770,  59539 

4640,7197 

392 J9516 

6937,7197 

395 59516 

^ 6937,7197 

397    33418 

400—499  (Ch.IV)    54191 

500—599  (Ch.  V)    54191,  54351,  61069 

523     .61377 

525    61377 

526    29378 
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TITLE  49— Con.  pmc 

53 1    <W 

6939 

533    ^1177 

537    AW7 

544    21277 

552    45y» 

555    32091 

571  ...45760,    491*1    4*444,    543M,    S49M, 

S«437,  S«444,  S9041,  59043 
...4644.  4649.  5323.  5699.  7206.  7506. 
11003.  11009.  11562.  12921. 
13042.  13243.  13437.  15132. 
15463.  19792.  21436.  21553. 
27514.  27517.  28847,  30134. 
30746.  32504.  32630 

572  40779,  50444 

7506 

575     5494i  54903 

585     .J9043 

600—699  (Ch.  VI)    541*1 

.:. 15816 

604    40*24 

611    6948 

613    12064.  12084 

614    12096 

653     5*0*0,  59770 

7197 

6M    3*040 

7197 

826 00705,  01*07 

1007    531 

1023    5961 

1035    34775 

1039    45*02,  40354 

6104.  8030.  18072 

1056    ^ 6912.  12573 

1057  53403,  01070 

1 145  40354 

1152  53307,  5**51 

1162  5951 

1180  6612 

1 20 1  53307,  5**51 

1312  35,  14198,  19795.  31490.  32340 

1314  19795.  31490 

TITLE  50— WILDUFE  AND 
FISHERIES 

Ch«ip««r  I — United  S»at«t  Fith  and 
Wildlif*  S«rvic«,  D«partm«nt  of 
th«  Inferior  (PorH  1—199) 

17.11    (h)  Uble  amended...45337,  547M, 

59243,59250 


(h)  table  amended...4358.  5642.  5657. 

5946.  12863.  12874.  14271.  14339. 

16757. 25746.  25763.  27480. 

34931 

17.12    (h)  table  amended...4*339,  4*344, 

40747 

(h)     Uble     amended...8242.     11552. 

18035.  18041.  25746.  25754. 

25758.  32311.  33565 

17.84    (h)  added 5657 

17.102    Amended;    eff.    5-17-93 

through  9-14-93 31662 

17.108    (a)(3)  and  map  revised; 
(aK4).  (5)  and  (6)  added;  eff. 

11-15-92  through  3-15-93 5645 

(c)  and  illustration  added;  eff. 

5-17-93  through  9-14-93 31662 

20    Authority  citation  revised 1 5098 

20.20    Added 15098 

20.105    Corrected 5341* 

32    Revised 5064 

32.7    Amended 29073.  29084 

32.20    Amended 29073 

32.22  Amended ^ 29073 

32.23  Amended 29073 

32.24  Amended 29073.  29084 

32.27    Amended 29074 

32.32  Amended 29074 

32.33  Amended 29074 

32.34  Amended 29084 

32.37  Amended 29074 

32.38  Amended. 29075 

32.39  Amended 29075 

32.40  Amended 29075 

32.42  Amended 29075,  29085 

32.43  Amended 29085 

32.45    Amended 29075 

32.49    Amended 29075 

32.51  Amended 29076 

32.52  Amended 29076.  29085 

32.53  Amended 29085 

32.56  Amended 29076 

32.57  Amended 29076 

32.60    Amended 29076.  29085 

32.62  Amended 29085 

32.63  Amended 29076 

32.65  Amended 29076 

32.66  Amended 29077.  29085 

32.67  Amended 29077 

32.69    Amended. 29077 

33    Removed 5700 

100    Subpart  D  amended 17778 

Authority  citation  revised 31258 

100.25    (m)(l)    Uble    and    (13) 
Uble  corrected; 


NOTK 
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(mK17Kii)(C),        (18)(ii)(B). 
(19)(UKD)     and     (25)(ii)(B) 

correctly  revised .54S09 

(m)(4)  table  amended 5470S 

100.25—100.27  (Subpart  D)  Re- 
vised; eff.  7-1-93  through  6- 
30-94 31258 

100.26  (e)(4>(xx)  added:  effec- 
tive 4-5-93  through  6-30- 
93 31176 

Chapter  II — Notional  Marino  Fithor- 
ios  Sorvico,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 21943 

(b)  table  amended;  interim 33567 

216.3    Amended;  interim 29130 

216.15    (d)  added 17791 

216.24  (e)(5)(i)  introductory 
text  and  (vi)  through  (xv) 

revised;  (e)(5Kxvi)  added 54335 

(aK2).  (bXlKU).  (c)(4>(i)(B). 
(ii)  and  (d)(2)(iKA)  revised; 

(d)(2)(x)  added;  interim 29130 

217    Temporary        regulations.. .4M15, 

53603,  54533,  60135 

Temporary  regulations.. .4088,  17364, 

28790 
217.12    Regulation    at    57    PR 
40867  confirmed  and  amend- 
ed  57353 

Amended;  interim;  eff.  2-10-93 

through  4-10-93 8556 

222    Temporary         regulations.. .46315, 
53603,  54533,  60135 

Temporary  regulations 4088 

222.23    (a)  amended 26921 

226.21  (Subpart  C)    Added 33218 

227    Temporary        regulations.. .45936, 

46315,  47276,  52735,  53603,  54533, 

57968,  60135 

Temporary   regulations.. .4088.   5643, 

17364,  19631.  28790.  28793. 

33219.  33220 

227.12    (b)(6)  added 16371 

227.7 1  ( a )  and  ( b )  revised 57354 

227.72  (e)  revised 57354 

(e)(2)(ii)(A)(5)  and  (6)  re- 
moved: (e)(2)(ii)(A)(7)  redes- 
ignated as  (e)(2)(ii)(A)(5) 2990 

Note:  i«ldfoc«  pog*  nwmb*n  indkota  1993  chsng**. 


Pwe 

(e)(2)(iii)  and  (4)(iii)(D) 
added;  interim  eff.  2-10-93 
through  4-10-93 8556 

(e)(4Kii)(A)  existing  text  re- 
designated as 
(e)(4)(ii)(A)(l); 
(e)(4)(ii)(A)(/)  heading. 
(A)(2)  and  (D)  added: 
(e)(4)(iii)  introductory  text 
revised 28796 

Figure  9a  added 28797 

Figure  9b  added 28798 

228.11  Revised 4093 

228.12  Revised 4093 

228.13  (b)  and  (c)  revised 4093 

228.14  (b)  and  (c)  introductory 

text  revised 4093 

282.2  Amended:  interim 33567 

282.3  Revised 33567 

282.5  (a)  revised 33567 

282.6  Revised 33567 

282.8  Revised 33568 

282.9  (a)(6)      revised;      (aK16) 
added 33568 

282.14  (a)(2)  revised 33568 

282.15  Revised 33568 

285    Temporary        regulations... 45579, 

4741%  59310 

Temporary  regulations 26921 

Harvest  quota. 32872 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399) 

301    Revised 17795 

Chapter  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Deportment  of  Commerce  (Ports 
600—699) 

601.32    Revised 29554 

603. 1  Revised 47S01 

603.2  Amended 47301 

603.3  Amended 47801 

603.5  Revised 47801 

603.6  (a)      introductory      text 
amended 47801 

603.7  Nomenclature  change 47801 

611    Specifications 2991.  33778 

Apportionment 8712 

Technical    correction...  16446.    17642. 

21218 
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TITLE  50  Chapter  VI— Con.  pw<- 
Pishery     management    meas- 
ures  16787 

611.2    Amended 

611.1—611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  

611.20    (c)  amended 

611.60  (a)  revised:  (d)  amend- 
ed  21943 

611.61  Heading,  (a),  (b)(1).  (2) 
introductory  text,  (c)(3), 
and  (e)  revised:  (d)  re- 
moved  21944 

611.81  Heading,  (a),  (b).  (c). 
(j)(2).  (3)  and  (4)  introducto- 
ry text  revised;  (hK4)  re- 
moved: (j)(9)  added 4«566 

(jK5)(i).   (ii).   (iv).   (6)(ii)   and 

(iv)  amended 4i5«7 

(a)  corrected „-^^.M966 

(d)  revised 14171 

625    Revised 57SM 

Specifications 5658 

Harvest  quota 8557.  21261.  27215 

625.4  (b)(l)(li)  corrected 11381 

625.5  (b)(1)  corrected 11381 

625.8    (a)(8)  suspended:  (a)(12) 

added:  interim:  effective  to 

3-9-93 

Regulation  at  57  PR  58151  ef- 
fective date  extended 
through  4-30-93 13560 

625.20  (d)(1)  suspended;  (d)(3) 
added;  interim;  effective  to 

8-5-93 27215 

(dK3)  Uble  corrected 31234 

625.24  (bKl)  suspended;  (b)(3) 
added:  interim:  effective  to 

3-9-93 5tl51 

Regulation  at  57  PR  58151  ef- 
fective date  extended 
through  4-30-93 13560 

625.27    (e)(2)  corrected 11381 

630    Temporary  regulations 32311 

630.24  (b)(lKi)  and  (ii)  revised: 
interim 33569 

638.25  Revised 29555 

640. 1  Revised 5651t 

640.2  Amended 5651« 

640.4    Revised S*51t 

640.6  Revised 54S1» 

640.7  Revised 5*sao 

640.20—640.24  (Subpart  B)  Re- 
vised  


.MtSI 


.S«5M 


Page 
640.23    (aK3)     revised     (tempo- 
rary)  S8154 

641  Temporary  regulations 29556 

641.4  (m)  and  (n)  added;  inter- 
im: effective  through  3-30- 

93 *»39 

(m)  and  (n)  added;  interim;  ef- 
fective through  6-28-93 13561 

(m)  and  (n)  added;  effective 

through  12-31-94 33027 

641.7  (u)  added;  interim;  effec- 
tive through  3-30-93 62237 

(V)  and  (w)  added:  interim:  ef- 
fective through  3-30-93 62239 

(u)  and  (V)  added;  interim;  ef- 
fective through  6-28-93 13561 

(u)   and    (V)   addCd;   effective 

through  12-31-94 33027 

641.21  (d)  added;  interim;  ef- 
fective through  3-30-93 62239 

(d)   added;    interim;   effective 
through  6-28-93 13561 

(d)   added:   effective   through 

12-31-94 33027 

641.25  (a)  revised 16372 

641.26  Revised 29555 

641.30  Added;  interim;  effec- 
tive to  3-30-93 62237 

(b)  suspended:  (c)  added;  in- 
terim; effective  to  3-30-93 62239 

642  Temporary  regulations 4799* 

Temporary  regulations.. .4093.  11198, 

16785 
Fishery     management    meas- 
ures  4599 

642.1  (a)  amended S«153 

642.2  Amended M153 

642.4  (aKl)(i).  (ii)  and 
(b)(2)(vi)  revised:  (bK3) 
amended M153 

642.5  (a)  introductory  text.  (3) 
and  (b)  introductory  text 
amended;  (e)  and  (f)  re- 
vised  53154 

642.6  (a)  introductory  text  re- 
vised  53154 

642.7  Revised J3154 

(a)  corrected 3330 

(u)  added;  interim 10991 

642.20—642.30  (Subpart  B)  Re- 
vised  53154 

642.21    (b)  corrected 3330 

642.26  (a)  amended;  (b)  intro- 
ductory text  revised 29555 

642.27  (b)  amended 29555 
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642.28    Amended 29555 

642.31    Added;  Interim 10991 

642  Appendix  A  redesignated 
in  part  as  Part  642  Figures  1 
and  2;  remaining  text  re- 
moved  S«I57 

646    Temporary  regulations 56523 

646.2    Amended:  Interim 11981 

646.4  (aXlKi).  (iv).  (bK2Kvi) 
introductory  text,  (A),  (C) 

and  (e)  amended 11984 

(b)(3)  amended 21112 

646.6  (b)  introductory  text.  (d). 

(e),  (f)  and  (g)  amended 11984 

646.7  (a)  and  (z)  amended:  (aa) 
through  (cc)  revised 11981 

646.22  (c)  and  (g)(lKiii)  re- 
vised  11981 

(g)(lMiMA)  revised 21112 

646.23  (a)(2)  revised:  (c)(2)  in- 
troductory text  amended 11982 

646.26    (b)  amended 11982 

646    Figure  3  revised 11983 

649.21    (d)(l)(iii)  revised 34001 

650    Temporary  regulations 4944 

Technical  correction 7040 

651.2  Amended:  Interim:  effec- 
tive through  9-7-93 32064 

651.7  (a)(3).  (4)  and  (5)  added: 
interim:  effective  through  9- 

7-93 32064 

651.20  (e)(2)  revised 4«473 

(g)   added:   interim:   effective 

through  9-7-93 32064 

651.21  (a)(2)  suspended:  (a)(5) 
added:  Interim:  effective 
through  9-7-93 32064 

(a)(2)  reinstated:  (a)(5)  re- 
moved: interim;  effective  to 
9-6-93 33345 

651.22  (e)(2Ki)  table  amend- 
ed  33028 

651.28  Added:  interim:  effective 

through  9-7-93 32064 

652    Temporary  regulations 55I4« 

Harvest  quotas 11198 

652.8  (c)(  19)  revised:  (CK20)  re- 
designated as  (c)(23);  new 
(0(20).  (21)  and  (22)  added 14342 

652.9  (a)  revised;  (b)  and  (c)  re- 
designated as  (e)  and  (f); 
new  (b).  new  (c)  and  (d) 
added 14342 

655    Specifications 541W 

658.22    Existing  text  designated 

as  (a);  new  (b)  added 17170 

NOTC  l>W«t»  pat*  mmifciri  Indicate  1993  chwifM. 


658.25    (b)(2).  (3)  and  (4)  intro- 
ductory text  revised 29556 

661  Temporary  regulations 45751 

Appendix    amended;    interim: 

effective  to  5-31-93 26932 

Appendix  amended;  effective 
to  8-4-93 31679 

662  Harvest  quotas 4t1*1 

663  Reassessment 459t7 

Restrictions 4«o*7, 4M25 

Restrictions 31345 

Temporary  regulations.....  47413, 57377 

Specifications 2991 

Fishery  management  meas- 
ures  21949 

663.2    Amended:  effective  to  12- 

31-93 21272 

Regulation  at  58  FR  21273  ef- 
fective date  corrected  to  4- 

15-93 31179 

663.7    (q).  (r).  (t)  and  (u)  added: 
eff.     1-1-94;     (s)     and     (v) 

added 54006 

(n)  and  (o)  added 21263 

663.23    (b)(3)    and    (c)(l)(i)(H) 

revised;  (cKl)(i)(I)  added 11985 

(b)(2)  revised 16631 

(b)(3)  revised 21263 

(b)(4)  added;  effective  to  12- 

31-93 21272 

(b)(4)(i)  and  (v)  suspended: 
(b)(4)(vi)  and  (vii)  added;  in- 
terim; eff.  to  8-9-93 27482 

Regulation  at  58  FR  21273  ef- 
fective date  corrected  to  4- 

15-93  through  12-31-93 31179 

663.30—663.43       (Subpart       C) 

Added 54006 

663.33    (f)(l)(i)  corrected 16125 

663.35  (a)(3)  corrected 3330 

(a)(4)    Introductory    text,    (i) 

and  (cK3)(i)  amended: 
(aK4)(i)(A)  and  (B)  re- 
moved  16125 

663.36  ( a )( 2 )  corrected 3330 

(aK4)  amended 16125 

663    Appendix  amended 54012 

Appendix  amended 21264 

671  Added;  interim 57115 

671.2    Corrected 60029 

671.20    Corrected 60029 

672  Temporary        regulations...45500, 

459««,  46510,  47277,  47572,  47910, 
52594,52737 
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TITLE  50  Choptar  VI— Con.  pmo 

Prohibition  of  retention. ..44344,  4M16, 


Technical  correction 49*53 

Fishery     management    meas- 
ures  Aisa* 

Temporary  regulations.. .504.  11985. 
11986.  13214.  16372.  16373. 
16797.  17806.  21545.  29564. 
30130.  31679.  31680,  32064. 
33345,  34002,  34380.  34723 
Fishery  management  meas- 
ures  16787 

Technical  correction 21218.  32003 

Specifications 33778 

Prohibition  of  retention 34723 

672.2    Amended A1S40 

672.7    (g)  revised 551«» 

(hKl)  and  (2)  revised *1340 

(k)  added 28521 

(1)  added 28800 

672.20  (a)(2KvKC)  removed: 
(a)(2)(v)(A)  and  (B)  re- 
vised  »1340 

(cKlKiKA)  and  (ii)(A)  amend- 
ed  16787 

672.23  (a)  revised:  (f )  added 16787 

(c)  revised 28521 

672.24  (d)(3)  and  (4)  removed 504 

(f)  added 5661 

(e)(2)  revised 13563 

674.5  Removed;  CFR  correc- 
tion  12336 

675    Temporary         regulations.. .4*511, 

53453,  5972* 

Technical  correction 49*53 

Apportionment 53035,  5ai5t 

Prohibition  of  retention 57377 

Recordkeeping  and  reporting 

requirements 57*93 

Temporary  regulations.. .504.  5662. 
9129. 11199.  11381,  11986.  14173. 
15291.  16374.  17366.  17367. 
19213.  21951.  25952.  26072, 
27216,  28522.  29362.  29564. 
29793.  30130.  32615.  34380. 
34381.  34724.  34932 

Apportionment 8712.  14172,  15291 

Prohibition  of  retention 8713 

Recordkeeping  and  reporting 

requirements 12336 

Technical   correction...  13826.    16446. 

32003 

675.2    Amended 54943,  *1341 

Amended 14527 


Pwte 

675.7  (j)  and  (k)  redesignated 
as    (k)    and    (1);    new    (J) 

added 54942 

(h)  revised 55149 

(i)  revised *1341 

(m)  added 28800 

675.20  (a)(3Ki).  (ii)  and  (iii)  re- 
vised: (aK7)(i)  and  (ii) 
amended:  (e)(2)(iv)  added 54943 

(a)(2Kiii)  introductory  text  re- 
vised  *1341 

(a>(2Kii)  revised 30998 

675.21  (c)<2)(ii)  corrected 49750 

(bM3Miii)  corrected 21627 

(bK4)  removed:  (b)(2)  and  (3) 

redesignated  as  (bK3)  and 
(4):  new  (b)(2)  added:  (a),  (b) 
heading.  (1),  new  (2).  (3Kii). 
(iii).  (c)(1).  (2)  and  (d)  re- 
vised  14527 

675.22  (g)  revised 54943,  *1341 

(g)  corrected 14172 

675.23  (a)  revised:  (e)  added 30998 

675.24  (g)  added 5662 

(f)(l)(ii)  revised 13563 

675.26  (b)(4)  and  (d)(3)(i)(A)(i) 
corrected 49750 

675.27  Added 54943 

(b)(  1  )(iii)  corrected 7040 

(a)(2)    amended:    (b)(3)(iiHC). 

(d)(5)(ivKE).  and  (g)  re- 
vised  32876 

678    Added 21944 

Temporary  regulations 27482 

678.4    (j)  corrected 27336 

678.7  (w)  effective  to  6-30-93 21947 

678.28  Effective  to  6-30-93 21948 

681    Harvest  quotas 21409 

682.21    (a)(5)  added 26256 

683    Technical  correction 29454 

683.2    Amended 26256 

683.6    (f)  revised 26256 

683.25  (a)(5)  removed;  (a)(6) 
and  (7)  redesignated  as 
(a)(5)  and  (6) 26256 

685    Technical  correction 17642 

685.1  (a)  and  (b)  revised 485*7 

685.2  Amended 45991,  485*« 

Table  corrected 539** 

685.4  (a).  (bK7).  (8)  and  (c)(9) 
amended 48S*t 

685.5  (t)  revised 45991 

(a),  (b).  (d)  through  (g).  (n), 

(o)  and  (r)  amended 4tS** 

685.8  (a)  amended 
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689.9    (a)  amended 4tSM 

685.12  Revised 14171 

Technical  correction...».~....... — 17642 

685.13  Amended. 

685.15    (a),      (cKl)      and      (2) 

amended 

685.22  Revised. 

685.23  Amended 

685.24  Redesignated  as  685.26: 

new  685.24  added 49*92 

685.25  (aK2),      (3)      and      (4) 
amended 4«SM 

685.26  Redesignated           from 
685.24 4Sf»l 

TM«  Vi— Proposed  Rules: 

1-199  (Ch.  I)    16644 

17  ...457*1,  45741  44007,  4*510,  4*040, 

47020,  470)3,  4049S,  49*71,  53309, 

54545,  5454*,  54547,  54747,  55219, 

5*541,  5*549,  50770,  50774,  50779, 

59053,  590*1,  59951,  59970,  «0159, 

601*0,  *01*1 

...339.  4144.  4145.  4400.  4401.' 4975. 

5341.  5701.  6578.  8032.  8249. 

8250.  11579.  11821.  12013.  12353. 

12573.  12854.  12864.  13045. 

13244.  13732.  14169. 14199. 

14537.  14541.  15828,  15901. 

16164.  16758.  17376,  18073. 

19216.  19220.  19401,  19402. 

19795.  25594.  25595,  26949. 

27260.  27699,  27986.  28381. 

28543.  28849.  29176.  29805. 

32632.  33148.  33606.  34231. 

34556 

18  juan 

20  ....19008.30138.31244.33158.35332 

21    31247 

23    ...... ^3090 

32    55*0*,  50100,  50930,  *SS09 

100    14850 

215    32892 

216    4740* 

16519.  17589.  31186 

217 30007 

218    .47*0* 


Pm«e 

165 19 

222    47404,  401*2 

16519.  31688.  34779 

226    52750,  57051,  57901 

7206.  17181.  21218,  29186.  34238 

227    .53312 

3108.  30007.  31490.  31688.  33605 

259 J4S5* 

285    21967.  32894,  33793.  34981 

301    9138 

602    21967 

611     47040,  57710.  57902 

6574.26090 

625  55220, 41309 

...12017.  15463.  16519.  18365,  27987, 

28386.  30140.  33243 

630  21967.  34981 

640  32639 

641  J7129 

12019.  15132.  19152.  29805 

646  13732.  31005 

649  30701 

www       ••••••••••••••••••••••••••••■  •••••••••••••••••••••••^^^9v  9 

651     44040.  49*7*.  50173 

26091 

652    40509.  54215 

3 1938 

655    .0070* 

658    549*5.  50175 

663     490*0.  53313.  54553.  5*097 

126.  4146.  7525.  14543.  14549 

669    .50702 

34982 

672     ...4*isS^   «nai,   49<y(^  "sn»^   5772*. 

57M2.  99072.  01070 

...532.    6574.    6677.    17193.    17196. 

17821.  29381.  29564 

675  ...45*02.  4*133.  44139,  4042*,  49*7*, 

54045,  57130,  57710,  5772*.  59072, 

00700,  01070 

...17196.  17200.  17821.  19087.  21695. 

29381.  29564 

676    49*7*.  57130.  41070 

678 21967 

683    345*0 

685    47040 


I9fSi 


188 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
AddHient  to  TabI*  I,  Juim  1993 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
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Recent  legislation  is  carried  by  public  law  number. 
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U.S.  Code:  CPR 

2  U.S.C. 

179 36  Part  704 

3  U.8.C. 

301 31  Part  585 

5  U.S.C. 

533 29  Pari  1910 

562. 12  Part  904 

552a. 12  Part  909 

552b 12  Part  906 

21  Part  291 
25  Part  515 

553. 49  Parts  1018,  1023 

653 29  Part  1926 

1422b 12  Part  904 

3329 5  Part  335 

5514 22  Part  309 

45  Part  708 

7301 5  Parts  4301.  5701 

16  Part  5 

22  Part  705 

7351 18  Part  3c 

7353 18  Part  3c 

5  U.S.C.  Appendix 

App - 5  Parts  4301,  5701 

16  Part  5 
18  Part  3c 

7  U.S.C. 

2 17  Part  35 

6 17  Parts  3.  35 

6a 17  Part  3 

6b 17  Parts  3,  156 

6c 17  Part  35 

6g 17  Part  3 

6h 17  Part  3 

6i 17  Part  3 

6j 17  Part  156 

61 17  Part  3 

6o 17  Part  3 

6p 17  Part  1 

7a 17  Part  156 

8 17  Part  3 

9 17  Part  3 

9a. 17  Part  3 

12 17  Part  3 


7  U.S.C— Con.  CPR 

12a 17  Parts  35.  156 

13b 17  Part  3 

18 17  Part  3 

19 17  Part  3 

21 17  Part  3 

135  et  seq 40  Part  9 

136— 136y 40  Part  9 

136a 7  Part  110 

1361-1 7  Part  110 

450 7  Part  110 

901  et  seq 7  Part  1792 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-l 7  Part  723 

1444f-l 7  Part  1421 

1445 7  Part  723 

1989 7  Part  4284 

2011— 2032...7    Parts    271—282.    284, 

285 
5622  note 7  Part  1493 

10  U.S.C. 

131 32  Part  397 

7430 15  Part  799 

12  U.S.C. 

1  etseq 12  Part  1 

1141J ^ 46  Part  502 

1422b 12  Part  902 

1426 12  Part  935 

1429 12  Part  935 

1430b 12  Part  935 

1431 12  Part  935 

1438 12  Part  902 

1441 12  Part  1626 

1441a. 12  Part  1627 

1462 12  Part  558 

1464 12  Part  563 

1467a. 12  Part  558 

1715 24  Part  207 

1735f-12 24  Part  207 

1798 12  Part  701 

1818 12  Part  330 

1819 12  Part  330 

1820 12  Part  330 
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12  U.S.C.— Con.  CPR 

1821 12  Part  1627 

1822 „ 12  Part  902 

1831e 12  Part  303 

1831m 12  Part  363 

18310 12  Part  303 

1833 12  Parts  517  902 

1919 12  Part  325 

2250 V 12  Part  607 

2252 12  Part  607 

2810  et  seq 12  Part  528 

3025 12  Part  607 

3701—3717 24  Part  27 

14  D.S.C. 

633 46  Parts  10. 12 

15  U.S.C. 

46 5  Part  5701 

77f 17  Part  232 

77g 17  Part  232 

77h 17  Parts  201,  232 

77J 17  Part  232 

77s 17  Part  232 

77Ui 17  Part  229 

778SS — 17  Part  232 

77ttt 17  Part  201 

78 ^ 17  Part  210 

78c 17  Parts  229,  232 

78L ^ 17  Part  229 

78j 17  Part  229 

78L 12  Part  232 

78m. 17  Parts  210,  232 

78n. 17  Part  232 

78o 17  Part  232 

78w 17  Part  232 

7811...17  Parts  200,  210.  228.  229,  232. 

269 
21  Part  201 

79 18  Part  365 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-23 17  Part  270 

80a-29 17  Part  232 

80a-30 17  Part  232 

80a-37 17  Part  232 

80a-37a. 17  Part  210 

205b    48  Part  3410 

717— 717w 18  Part  385 

717g 18  Part  3c 

7811 17  Part  201 

1392..... 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

2001 40  Part  9 

2003 40  Part  9 

2005 40  Part  9 

2601-2671 40  Part  9 

3717 12  Part  701 


CPR 

16  U.S.C. 

742  a— d 50  Part  20 

742  e— j 50  Part  20 

792— 825r 18  Part  385 

825 18  Part  3c 

1005 7  Part  4284 

1801  et  seq 50  Part  678 

2401  et  seq 45  Part  672 

2405 45  Part  671 

2601-2605 18  Part  385 

4711 33  Part  151 

17  U.S.C. 

803 37  Part  311 

1007 37  Part  311 

18  UJS.C. 

208 34  Part  73 

4001 28  Part  26 

4002 28  Part  26 

19  U.S.C. 

6« 19  Part  118 

1499 19  Part  118 

1623 19  Part  118 

1624 19  Part  118 

3203 ^ 7  Part  1540 

20  U.S.C. 

1065 34  Part  628 

1082 34  Part  600 

1121— 1130b 34  Part  655 

1135— 1135a-2 34  Part  630 

1135a— 11 34  Part  630 

1137— 1137a. 34  Part  630 

1681 29  Part  34 

3202 34  Parts  231,  238 

3203 „ 34  Parts  231.  238 

3214 34  Part  230 

21  U,S.C. 

136a, 27  Part  319 

331j „ 40  Part  9 

337 21  Part  100 

346a 40  Part  9 

348 40  Part  9 

357 21  Part  443 

853a 46  Part  502 

22  U.S.C. 

287c 31  Part585 

2503 22  Part  309 

6001—6010 31  Part  515 

23  U.S.C. 

409 49  Part  9 

25  U.S.C. 

81 25  Parts  531.  533,  535.  537,  539 

2705 25  Parts  573.  575 

2706...25  Parts  501.  519,  522,  523,  524, 

531.  533.  535,  537.  539,  556,  558. 

571,  573.  575,  577 

2710...25  Parts  501,  522,  523,  524,  531, 

533,  535,  537,  539,  556,  558,  571 

2711....  25  Parts  531.  533.  535.  537.  539 
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25  U.S.C— Con.  CFR 
2712....  25  Parts  522.  523.  524.  556.  558 

2713 25  Parts  573,  575.  577 

2715 25  Parts  571.  573.  575,  577 

2716 25  Part  571 

26  U.S.C. 

148 26  Part  1 

149 26  Part  1 

267 26  Part  1 

482 26  Part  1 

6065 26  Part  1 

28  U.S.C. 

509 28  Part  26 

510 28  Part  26 

29  U.S.C. 

653 29  Part  1928 

794 29  Part  34 

1501 29  Part  34 

1551 29  Part  34 

1573 29  Part  34 

1574 29  Part  34 

1575 29  Part  34 

1576 29  Part  34 

1577 29  Part  34 

1578 29  Part  34 

1579 29  Part  34 

2654 29  Part  825 

2672 49  Part  1 

31  U.S.C. 

3102  et  seq 31  Part  356 

3701 49  Part  1018 

3711 49  Part  1 

3711  et  seq 49  Part  1018 

3720A 22  Part  309 

3809 12  Part  1626 

9701 8  Parts  208.  209 

40  Part  9 
46  Parts  10. 12 
33  U.S.C. 

1231 49  Part  194 

1251  et  seq 40  Parts  9.  435.  503 

1311 40  Part  9 

1313d 40  Part  9 

1314 40  Parts  9.  435 

1316 40  Part  435 

1317 40  Part  435 

1318 40  Part  435 

1321 30  Part  254 

33  Parts  20.  150 

40  Part  9 
49  Parts  106.  171.  172.  174.  194 

1326 40  Part  9 

1330 - 40  Part  9 

1344 40  Part  9 

1345 40  Parts  9.  503 

1361 40  Parts  9.  435 

2736 33  Parts  154.  155 

35  VB.C. 
156 9  Part  124 


CPR 

38  U.S.C. 

501 48  Part  801 

4214 5  Part  307 

40  U.S.C. 
322 49  Part  1 

42  U.S.C. 

241 40  Part  9 

242b 40  Part  9 

243 40  Part  9 

246 40  Part  9 

300aa-l  note 21  Part  5 

300aa-25 21  Part  5 

300aa-27 21  Part  5 

300aa-28 21  Part  5 

300f 40  Part  9 

300g _ 40  Part  9 

300g'l 40  Part  9 

300g-2 40  Part  9 

300g-3 40  Part  9 

300g-4 40  Part  9 

300g-5 40  Part  9 

300g-6 40  Part  9 

300J-1 40  Part  9 

300J-2 40  Part  9 

300J-3 40  Part  9 

30OJ-4 40  Part  9 

300J-9 40  Part  9 

300y-ll 21  Part  291 

1320a-3 42  Part  485 

1395i-4 42  Part  412 

1437 24  Part  770 

1437U 24  Parts  905,  962,  984 

1441 24  Part  770 

1473f 24  Parts  962.  984 

1857  et  seq 40  Part  9 

1981 12  Part  701 

2000d  et  seq 29  Part  34 

2111 10  Part  36 

2112 „ 10  Part  36 

2139 10  Part  110 

2201 10  Part  36 

2232 _ 10  Parts  36.  50 

2233 10  Parts  36.  50 

2234 10  Part  50 

2236 10  Parts  36.  50 

2238 10  Part  50 

2239 10  Part  50 

2243 10  Part  110 

2282 10  Part  36 

3535....  24  Parts  582.  583.  770.  962,  984 

3608 24  Part  770 

4853 29  Part  1926 

5301 24  Part  770 

5841 10  Part  36 

5842 10  Part  36 

5846 10  Part  36 

6106 29  Part  34 

6861  et  seq 10  Part  440 
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42  U.S.C— Con.  CPR 

6901— 6992k 40  Part  9 

7211—7218 18  Part  3c 

7401— 7671q 40  Parts  9.  81 

7401 40  Part  9 

7410 40  Part  88 

7412 40  Part  9 

7414 40  Part  9 

7416 40  Part  9 

7418 40  Part  88 

7542 - 40  Part  9 

7549 40  Part  86 

7554 40  Part  85 

7582—7584 40  Part  88 

7588 40  Part  88 

7601 40  Parts  9.  78 

7651  et  seq 40  Parts  72.  75.  78 

7651— 76510 18  Parts  101.  201 

7651k 40  Part  75 

7651k  note 40  Part  75 

7651J 40  Part  77 

7671— 7671q 40  Part  9 

7701  et  seq ^ 7  Part  1792 

49  Part  41 

8101  et  seq 12  Part  932 

9601—9657 40  Part  9 

9601  et  seq 40  Parts  305,  307 

9609 33  Part  20 

9615 40  Part  2 

9801  et  seq...45  Parts  1304.  1305.  1308 

10226 10  Part  50 

11023 40  Parts  9,  372 

11048 40  Parts  9.  372 

11389 24  Part  583 

11403  note 24  Part  582 

12101  et  seq 12  Part  517 

13524 48  Parts  925.  952 

44  U.S.C. 

3501  et  seq 25  Part  503 

45  U.S.C. 

41—42 49  Part  9 

46  U.S.C. 

2103 33  Part  164 

46  Part  12 

2110 46  Part  12 

3703  note 33  Part  164 

3715 33  Part  155 

8502 33  Part  164 

46  Part  15 

46  U.S.C.  App. 

1721 46  Parts  580.  581.  583 

817d 46  Part  502 

817e 46  Part  502 

47  U.S.C. 

151 47  Part  76 

152-154 47  Part  76 

301 _ 47  Part  76 

302 47  Part  76 

303 47  Part  76 

503 47  Part  1 


47  U.S.C.— Con.  CPR 

531 47  Part  76 

532 47  Part  76 

533 47  Part  76 

535 47  Part  76 

542 47  Part  76 

548 47  Part  76 

552 47  Part  76 

49  U.S.C. 

322 49  Parts  9.  41 

I      504 49  Part  9 

I      1522 14  Part  129 

I       10321 49  Parts  1018.  1023 

1 1505 49  Part  1039 

49U.S.C.  App. 

655 49  Part  228 

!       1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1514 31  Part  585 

1901  et  seq 49  Part  821 

1921  et  seq 49  Part  821 

1971 49  Part  821 

10505 49  Part  1145 

50  U.S.C. 

1601  et  seq 31  Part  585 

1701  et  seq 31  Part  585 

U.S.  Statutes  at  Large: 

88  Stat. 

271 7  Part  702 

89  SUt. 

871 16  Part  305 

92  Stat. 
3258 16  Part  305 

101  Stat. 

103 16  Part  305 

1568 12  Part  620 

1656 12  Part  620 

102  Stat. 

671 16  Part  305 

105  Stat. 

1701 7  Parts  1477.  1478 

106  SUt. 

117 7  Parts  1477,  1478 

1460 47  Part  76 

1875 45  Part  1612 

2776 13  Part  121 

16  Part  305 

3133 13  Part  121 

4237 37  Part  201 

107  Stat. 

40 15  Part  799 
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Public  Latos: 

89-508 49  Part  89 

97-449 14  Parts  127.  135 

98-167 49  Part  89 

98-369 49  Part  89 

101-73 12  Part  701 

101-194 43  Part  20 

102-365 49  Part  228 

102-378 5  Part  531 

102-484 5  Part  330 

102-533 49  Part  229 

103-10 15  Part  775 

Presidential  Documents: 

Executive  Orders: 

11222 5  Part  1633 

11609 45  Part  708 

11735 40  Part  9 

12002 15  Part  799 

12058 15  Part  799 

12107 45  Part  708 

12214 15  Part  799 

12549 5  Part  970 

12580 40  Parts  305.  307 


Executive  Orders— Con.  CPR 

12656 46  Part  340 

12674 5  Parts  1633.  4301.  5701 

16  Parts  5.  1030 
18  Part  3c 
34  Part  73 
43  Part  20 
49  Part  99 

12699 7  Part  1792 

49  Part  41 

12731 5  Parts  1633.  4301.  5701 

12  Part  1605 

16  Parts  5.  1030 

18  Part  3c 

43  Part  20 

49  Part  99 

12735 15  Part  799 

12777 33  Parts  150.  154.  155 

49  Part  194 

12808 31  Part  585 

12810 31  Part  585 

12828 5  Part  351 

12831 31  Part  585 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  an  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  F*d*ral  R«gist*r  during  January  through  June  1993. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Re- 
movals during  1992  ore  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«dttral  R*gisf*r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 
178 36  Part  704 

5  U.S.C. 

552 32  Part  138 

46  Part  505 

553 46  Parts  505,  525 

1302 5  Part  752 

3301 „ 5  Part  752 

3302 5  Part  752 

7513 5  Part  752 

5  U.S.C.  App. 

4 5  Part  1633 

34  Part  73 
5 34  Part  73 

7  U.S.C. 

4 17  Part  3 

4a 17  Part  3 

13c 17  Part  3 

16a 17  Part  3 

144f-l 7  Part  1421 

608b 7  Part  997 

1308 7  Part  1464 

1989 7  Part  1944 

2011— 2031...7    Parts    271—282.    284. 

285 

10  U.S.C. 

133 32  Parts  244,  371,  372a,  390a 

371—378 32  Part  213 

511 32  Part  92 

651 32  Part  50 

672 32  Part  92 

2102 32  Part  92 

2202 32  Parts  201,  236,  246 

2301-2314...32  Parts  592—606.   608, 

612,  616 

2576 32  Part  201 

2809 32  Part  80 

3012...32  Parts  592—606.  608,  612,  616 
8012 32  Parts  954,  988 

11  U.S.C. 

1-151326 32  Part  92 

12  U.S.C. 

241 ^ 17  Part  239 

1141 46  Part  502 

1431 12  Part  940 

1462 12  Parts  579.  580 


12  U.S.C.— Con.  CFR 

1462a 12  Parts  579,  580 

1463 12  Parts  579,  580 

1464 12  Parts  579,  580,  940 

1467 12  Parts  579,  580 

1715b 24  Part  207 

1715m 32  Part  77 

1730d 31  Part  103 

1735f-12 24  Part  207 

1819 12  Part  325 

1828 12  Part  225 

1831 12  Part  303 

18310 12  Part  263 

2801 12  Parts  579,  580 

3711 24  Part  27 

3717 24  Part  27 

15  U.S.C. 

77a  et  seq 17  Part  239 

77nn 17  Part  229 

7811 17  Part  240 

80a-37 17  Part  210 

1601  et  seq 12  Part  701 

1691 12  Part  940 

2001 49  Part  523 

16  U.S.C. 

717— 717w 18  Part  385 

18  U.S.C. 

201-209 34  Part  73 

201  note 43  Part  20 

207 10  Part  0 

43  Part  20 

20U.S.C. 

1051— 1069c 34  Part  624 

1057-1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1065a 34  Part  628 

1066—10690 34  Parts  625,  626 

1121—1127 34  Part  655 

1134— 1134b 34  Part  648 

1135  et  seq 34  Part  630 

4644 34  Part  230 

21  U.S.C. 

352 21  Part  1020 

22  U.S.C. 

661—672 31  Part  254 
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28  U.S.C. 
535 34  Part  73 

31  U.S.C. 

738a 31  Pari  349 

754 ^ 31  Part  349 

754a. 31  Part  349 

1601  et  seq ^ 12  Part  701 

3717 12  Part  701 

9701 40  Part  86 

33  U.S.C 

1223 33  Part  164 

1251  et  seq 40  Part  435 

1321 49  Parts  171.  172 

38  \JJ8.C. 

210 48  Part  801 

501 38  Part  21 

2014 5  Part  307 

40  U.S.C. 

333 29  Part  1910 

490b 32  Part  80 

42  use 

1437aa-1437cc 24  Part  913 

1437ee 24  Part  913 

1437c 24  Part  905 

1437d 24  Part  905 

1861 12  Part  701 

2232—2239 10  Part  50 

2928h 45  Part  1304 

3601—3619 12  Part  940 

6851  et  seq 10  Part  440 

7101—7352 18  Part  346 

7401 40  Part  9 

7412 40  Part  9 

7414 ~ 40  Part  9 

7416 40  Part  9 

7601 40  Part  9 

7651k 40  Part  75 

7671— 7671q 40  Part  9 

9831  etseq 45  Part  1305 

11013 40  Part  372 

11028 40  Part  372 

46  U.S.C. 
816 46  Part  525 

46  U.S.C.  App. 

831 46  Part  505 

841a 46  Part  505 

1709 46  Parts  505.  525 

1710 46  Part  505 

1712 46  Part  505 

171« 46  Parts  505.  525 

1722 46  Parts  580.  581.  583 

8105 46  Parts  10,  12.  15 

10104 46  Part  12 

47  U.S.C. 

151-154 47  Part  76 

301—303 47  Part  76 

303 47  Part  25 

531 47  Part  76 

533 47  Part  76 


47  U.S.C— Con.  CPR 

535 47  Part  76 

543 47  Part  76 

552 47  Part  76 

49  U.S.C. 

1-27 18  Part  346 

504 49  Part  394 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1421  et  seq 49  Part  821 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

1657 49  Parts  9.  523.  533,  537 

1901  et  seq 49  Part  821 

3102 49  Part  394 

10761 49  Part  1039 

11105 49  Part  1039 

11902 49  Part  1039 

11903 49  Part  1039 

11904 49  Part  1039 

49  U.S.C.  App. 

1655 49  Part  228 

1815 49  Part  171 

2505 49  Part  394 

50  U.S.C.  App. 

456 32  Part  50 

1751-1806  note 31  Part  253 

1971-1971q  note 31  Part  290 

U.S.  Statutes  at  Large: 

45  SUt. 
254 31  Part  251 

92  Stat. 

1021 45  Part  1612 

93  Stat. 

416 45  Part  1612 

94  SUt. 

3166 45  Part  1612 

96  SUt. 

22 45  Part  1612 

1874 45  Part  1612 

97  Stat. 

1071 45  Part  1612 

99  Stat. 
1185 45  Part  1612 

104  SUt. 
3066 14  Part  129 

Public  laws: 

95-217 40  Part  435 

95-619 16  Part  305 

100-12 16  Part  305 

100-233 12  Part  620 

100-342 49  Part  228 

100-357 16  Part  305 
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Public  laws— Con.  CPR 

101-604 14  Part  129 

101-«24 7  Parts  1477.  1478 

102-229 7  Parts  1477.  1478 

Presidential  Documents: 

Executive  Orders: 

10487 31  Part  290 

11063 12  Part  940 


Executive  Orders— Con.  CFR 

11222 12  Part  796 

16  Part  1030 

18  Part  3c 

22  Part  705 

34  Part  73 

49  Part  99 

11490 46  Part  340 

11735 33  Parts  154.  155 

12009 18  Parts  101.  201.  346 

12800 29  Part  470 
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1992 

57  FR  Pm« 

29181-29428 July  1 

29429-  29628 2 

29629-  29782 ^ 6 

29783-30098 7 

30099-30378 8 

30379-30634 9 

30635-30896 10 

30897-3 1 088 13 

31089-31302 14 

31303-31428 15 

3 1 4  29-  3 1 628 1 6 

3 1 629-  3 1 946 17 

31947-32148 20 

32149-32412 21 

32413-32684 22 

32685-32878 23 

32879-33096 24 

33097-33266 27 

33267-33424 28 

33425-33622 29 

33623-33856 30 

33857-34060 31 

34061-34200 Aug.  3 

34  20 1  -  34494 4 

34495-34664 5 

34665-  34850 6 

34851-35454 7 

35455-35744 10 

35745-35980 1 1 

35981  -  36350 1 2 

3635 1  -  36586 1 3 

36587-36886 14 

36887-37078 17 

37079-37392 18 

37393-37682 19 

37683-37868 20 

37869-  38236 21 

38237-38402 24 

38403-38576 25 

38577-38742 ^ 26 

38743-39096 27 

39097-39350 28 

39351-39596 31 

39597-40070 Sept.  1 

4007 1  -40300 2 

40301  40590 3 

4059 1-40826 4 

40827-41042 8 

41053-41374 9 

41375-41640 10 

4 1 64 1  -4 1 852 1 1 

41853-42484 14 

42485-42680 15 

42681-42880 16 

42881-43 1 24 17 

43 1 25-43334 18 

43335-43604 „ 21 


43605-43884 22 

43885-44076 23 

44077-44304 „ 24 

44305-44480 25 

44481  44650 28 

44651-44966 29 

44967-45260 30 

45261-45558 Oct.  1 

45559-45707 2 

45709  45972 5 

45973  46078 6 

46079  46294 i 7 

46295  46476 8 

46477  46746 9 

46747-46948 13 

46949-47252 14 

47253-47398 15 

47399-47554 16 

47555-47754 19 

47755-47974 20 

47975  48160 21 

48161  48304 22 

48305  48434 23 

48435  48556 26 

48557-48710 27 

4871 1-48928 28 

48929-49130 29 

49131-49372 30 

49373-49630 Nov.  2 

49631-52576 3 

52577-52718 4 

52719-53014 5 

43014-53210 6 

5321 1-43430 9 

53431-53536 10 

53537-53846 ^ 12 

53537-53846 13 

53981  54 1 64 16 

54 1 65-  54284 17 

54285  54484 18 

54485  54678 19 

54677-54894 20 

54895-  55042 ,...  23 

55043-55436 24 

55437  56230 25 

5623 1  56432 27 

56433  56802 30 

56803  56962 Dec.  1 

56963-57093 2 

57095-57320 3 

5732 1  -  57644 4 

57645-57873 7 

57875  58119 8 

581 2 1-58397 9 

58399  58696 10 

58697-58960 1 1 

58691-59274 14 

59275-59800 15 

59801-59894 16 
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59895-60071 17 

60073-60448 18 

60449-607 13 21 

607 15-60973 22 

60975-6 1 248 23 

6 1 249-6 1 556 24 

61557-61758 28 

6 1 759-62 144 ; 29 

62145-62465 30 

62467-62919 31 

1993 
58  FR  Pace 

1-211 Jan.  4 

213-465 5 

467-2964 6 

2965-3192 7 

3 193-3483 8 

3485-3823 1 1 

3825-4057 12 

4059-4294 13 

4295-4568 14 

4569-4890 15 

4891-5252 19 

5253-5560 21 

5561-5917 22 

59 1 9-6074 „ 25 

6075-6186 26 

6187-6341 27 

6343-6439 28 

6441-6600 29 

6601-6678 Feb.  1 

6679-6874 2 

6875-7041 3 

7043-7184 4 

7 185-7475 5 

7477-7713 8 

7715-7860 9 

7861-7951 10 

7953-8199 11 

820 1  -85 15 12 

8517-8689 16 

8691-8892 17 

8893-9106 18 

9107-9516 19 

9517-10935 22 

10937- 1 1 1 84 23 

1 1 185- 1 1 359 24 

1 1 36 1  - 1 1 495 25 

11497-11781 26 

11783-11950 Mar.  1 

11951-12144 2 

12145-12328 3 

12329-12536 4 

12537-12900 5 

12901-12996 8 

12997-13188 9 

13189-13400 ^ 10 

13401-13528 11 


13529-13694 12 

13695-14144 15 

14145-14302 16 

14303-14493 17 

14495-15070 „ 18 

15071-15259 , 19 

15261-15414 22 

15415-15749 23 

15751-16101 24 

16103-16343 25 

16345-16479 26 

16481-16610 29 

16611-16762 30 

16763-17080 31 

17081-17320 Apr.  1 

17321-17490 2 

17491-17772 5 

17773-17942 6 

17943-18138 7 

18139-18336 8 

18337-19032 9 

19033-19192 12 

19193-19320 13 

19321-19546 14 

19547-19766 15 

19767-21092 18 

21093-21240 19 

21241-21342 20 

21343-21534 21 

21535-21636 22 

21637-21888 23 

21889-25536 26 

25537-25772 27 

25773-25928 28 

25929-26054 29 

26055-26244 30 

26225-26498 May  3 

26499-2667»7T5,» 4 

26679-26910 5 

26911-27196 6 

27197-27442 ^ 7 

27443-27650 10 

27651-27920 11 

27921-28332 12 

28333-28490 13 

28491-28756 14 

28757-28914 17 

28915-29096 18 

29097-29326 19 

29327-29520 20 

29521-29776 21 

29777-29948 24 

29949-30 100 25 

30101-30694 26 

30695-30934 27 

30935-3 1 145 28 

31147-31329 June  1 

31331-31460 2 

31461-3 1646 3 
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31647-31892 4 

31893-32040 7 

32041-32268 8 

32269-3243 1 9 

32433-32589 10 

3259 1-32834 1 1 

32835-33003 14 

33005-33183 15 

33 185-333 17 16 


33319-33496 17 

33497-33751 18 

33753-33881 21 

33883-33992 22 

33993-34210 23 

34211-34355 24 

34357-34518 25 

345 1 9-34679 28 

34681-34862 29 

34863-35356 30 


o 


17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
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Title  17-27 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27-as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Read«r  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

loMfoc*  page  numbers  under  a  particular  title  indicate  that  the  p&tse  numbers 
span  2  years.  fteWfoc*  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  Foi 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  USA.  Pour  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  foimd  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1993. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUOOESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  USA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurlce  Clark  and  Ken  Payne  IN- 
QUIRIES, telephone  202-523-5227.  ' 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Glrard,  Director.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington 
DC  20406. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Compriting  a  CompM*  CHI  S«t) 


3 


TMto 


Stock  Nwmbw 


PriM 


Mvitioit  Dot* 


1,  7  (2  R««ved) (869-019-00001-1) $15.00 

3  (1992  Compaotion  and  Ports  100  end     (869-019-00002-0) 17.00 

101). 

4 (869-019-00003-8) 5.50 

S  PoftK 

1-699 (869-019-00004-6) 21.00 

700-1199 (869-019-00005-4) 17.00 

1200-End,  6  (6  Reserved) (869-019-00006-2) 21.00 

7  Port*: 

0-26 (869-019-00007-1) 20.00 

27-45 (869-019-00008-9) 13.00 

46-5 1 ( 869-0 1 9-00009-7 ) 20.00 

52 (869-019-00010-1) 28.00 

53-209 (869-019-00011-9) 21.00 

210-299 (869-019-00012-7) 30.00 

300-399 (869-019-00013-5) 15.00 

400-699 (869-019-00014-3) 17.00 

700-899 (869-019-00015-1) 21.00 

900-999 (869-019-00016-0) 33.00 

1000-1059 (869-019-00017-8) 20.00 


1060-1119.... (869-019-00018-6). 

1 1 20- 1 1 99 ( 869-0 1 9-000 19-4). 

1200-1499 (869-019-00020-8). 

1 500- 1 899 ( 869-0 1 9-000  21-6). 

1900-1939 (869-019-00022-4). 

1940-1949 (869-019-00023-2). 

1950-1999 (869-019-00024-1). 

2000-End (869-019-00025-9). 

• , (869-019-00026-7). 

i-i99..!!!!!!!"!!."""!"!!"!!"!"!"!!"!"!!»  (869-019-00027-5). 

200-End ( 869-0 1 9-00028-3 ) . 

lOPartK 

0-50 (869-019-00029-1). 


200-399 (869-019-00031-3). 

400-499 (869-019-00032-1). 

500-End (869-019-00033-0). 

11 (869-019-00034-8). 

12  Port*: 

1-199 (869-019-00035-6). 

200-219 (869-019-00036-4). 

220-299 (869-019-00037-2). 

300-499 (869-019-00038-1). 

500-599 (869-019-00039-9). 

600-End (869-019-00040-2). 

13 (869-019-00041-1). 

14  Ports: ,. 

1-59 (869-019-00042-9). 

60-139 » (869-019-00043-7). 

140-199 (869-019-00044-5). 


15.00 
20.00 
33.00 
13.00 

11.00 
15.00 
26.00 
21.00 
19.00 
28.00 
28.00 

29.00 
26.00 
12.00 


Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 


993 
993 

993 

993 
993 
993 

993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 

993 
993 

993 
993 
993 
993 
993 
993 

993 
993 
993 
993 
993 
993 
993 

993 
993 
993 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(C>iiif  riling  o  C«ipl«*t  CFt  S«t) 


TIM* 

200-1199 (869-019-00045-3).. 

1200-End (869-019-00046-1).. 

ISPwta: 

0-299 (869-019-00047-0).. 

300-799 (869-019-00048-8).. 

800-End (869-019-00049-6)., 

l6ParH: 

0-149 (869-019-00050-0).. 

150-999 (869-019-00051-8).. 

1000-End ^ (869-019-00052-6)., 

17PWH: 

1-199 (869-019-00054-2)., 

200-239 (869-017-00055-8)., 

240-End (869-017-00056-6)., 

1-149...!!!!!"!"!!!!!!"!!!"!"!!""!.!!!!!"!!!!  (869-017-00057-4)., 

150-279 (869-019-00058-5)., 

280-399 (869-019-00059-3)., 

400-End (869-019-00060-7)., 

19  Parts: 

1-199 (869-019-00061-5)., 

200-End (869-017-00062-1). 

M  Ports: 

1  -399 ( 869-0 1 9-00063  - 1 ) . 

400-499 (869-019-00064-0). 

500-End (869-019-00065-8). 

21  Ports: ^ 

1-99 (869-017-00066-3). 

100-169 (869-017-00067-1). 

170-199 (869-019-00068-2). 

200-299 (869-019-00069-1). 

300-499 (869-019-00070-4). 

500-599 (869-019-00071-2). 

600-799 (869-019-00072-1). 

800-1299 (869-019-00073-9). 

1300-End (869-019-00074-7). 

23  Ports: 

1-299 (889-019-00075-5). 

300-End (869-019-00076-3). 

23 (869-019-00077-1). 

24  Pnrta, 

0-199...!!!!!!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!..  (869-017-00073-7). 

200-499 (869-017-00079-5). 

500-699 (869-019-00080-1) 17.00 

700-1699 (869-019-00081-0). 

1700-End (869-019-00082-8). 

25 (869-019-00083-6). 

26  Ports: 

5  §  1 .0- 1- 1 .60 ( 869-0 1 9-00084-4 ). 

SS  1.61-1.169 (869-019-00085-2). 

§S  1.170-1.300 (869-017-00086-8). 

SS  1.301-1.400 (869-017-00087-6). 


iS  1.401-1.440 (869-019-00088-7) 31.00 


Pries 

RovMon  Dots 

22.00 

Jan.  1. 

1993 

16.00 

Jan.  1. 

1993 

14.00 

Jan.  1, 

1993 

25.00 

Jan.  1, 

1993 

19.00 

Jan.  1. 

1993 

7.00 

Jan.  1, 

1993 

17.00 

Jan.  1. 

1993 

24.00 

Jan.  1, 

1993 

18.00 

Apr.  1. 

1993 

17.00 

Apr.  1. 

1992 

24.00 

Apr.  1. 

1992 

16.00 

Apr.  1. 

1992 

19.00 

Apr.  1. 

1993 

15.00 

Apr.  1, 

1993 

10.00 

Apr.  1. 

1993 

35.00 

Apr.  1. 

1993 

9.50 

Apr.  1. 

1992 

23.00 

Apr.  1. 

1993 

31.00 

Apr.  1. 

1993 

30.00 

Apr.  1, 

1993 

13.00 

Apr.  1. 

1992 

14.00 

Apr.  1. 

1992 

20.00 

Apr.  1. 

1993 

6.00 

Apr.  1. 

1993 

34.00 

Apr.  1, 

1993 

21.00 

Apr.  1, 

1993 

8.00 

Apr.  1. 

1993 

22.00 

Apr.  1. 

1993 

12.00 

Apr.  1. 

1993 

30.00 

Apr.  1. 

1993 

22.00 

Apr.  1. 

1993 

21.00 

Apr.  1. 

1993 

34.00 

Apr.  1. 

1992 

32.00 

Apr.  1, 

1992 

17.00 

Apr.  1. 

1993 

39.00 

Apr.  1. 

1993 

15.00 

Apr.  1. 

1993 

31.00 

Apr.  1. 

1993 

21.00 

Apr.  1, 

1993 

37.00 

Apr.  1. 

1993 

19.00 

Apr.  1, 

1992 

17.00 

Apr.  1. 

1992 

31.00 

Apr.  1. 

1993 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CoMipriting  a  Ceinpl«t«  CFR  S«t) 


TM« 


Stock  NuMib«r 


R«vi«i«n  Dot* 


SS  1.401-1.500 (869-017-00088-4) 38. 

S§  1.501-1.640 (869-019-00090-9) 30. 


S§  1.641-1.850 (869-017-00091-7) 

§S  1.851-1.907 (869-017-00091-4) 

Si  1.908-1.1000 (869-019-00093-3) 

SS  1.1001-1.1400 (869-017-00094-1) 

SS  1.1401-End (867-019-00095-0) 

2-29 (869-019-00096-8) 

30-39 ( 869-0 1 9-00097-6 ) 

40-49 (869-019-00098-4) 

50-299 ^ (869-019-00099-2) 

300-499 (869-019-00100-0) 

500-599 (869-019-00101-8) 

600-End (869-019-00102-6) 

1-199...!!!!!!!!!!!!!.!!!"!!!!"!!!!"!!™!™""!  (869-017-00102-3) 

200-End (869-017-00103-1) 


24 
23. 
26. 
22. 
31. 
23, 
18, 
13. 
13 
23 

6. 

8 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


..      34.00 

..      11.00 

(869-017-00104-0) 37.00 


n 

29  Ports: 

0-99 (869-017-00105-8) 19.00 

100-499 (869-017-00106-6) 9.00 

500-899 (869-017-00107-4) 32.00 

900-1899 „ (869-017-00108-2) 16.00 

1900-1910          (§§  1901.1          to     (869-017-00109-1) 29.00 

1910.999). 

1910  (§5  1910.1000  to  end) (869-017-00110-4) 16.00 

1911-1925 (869-017-00111-2) 9.00 

1926 (869-017-00112-1) 14.00 

1927-End (869-017-00113-9) 30.00 

M  Porta: 

1-199 (869-017-00114-7) 25.00 

200-699 J ( 869-0 1 7-00 1 15-5 ) 19.00 

700-End (869-017-00116-3) 25.00 

31  PofH: 

0-199 (869-017-00117-1) 17.00 

200-End (869-017-00118-0) 25.00 

32  Porta: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-189 (869-017-00119-8) 30.00 

190-399 (869-017-00120-1) 33.00 

400-629 (869-017-00121-0) 29.00 

630-699 (869-017-00122-8) 14.00 

700-799 ( 869-0 17-00 1 23-6 ) 20.00 

800-End ~ (869-017-00124-4) 20.00 

33  Ports: 

1-124 1869-017-00125-2) 18.00 

125-199 (869-017-00126-1) 18.00 

200-End (869-017-00127-9) 23.00 

34  Porta: 

1-299 (869-017-00128-7) 27.00 

300-399 (869-017-00129-5) 19.00 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*  Apr. 
Apr. 


Apr.  1 
Apr.  1 
July  1 

July  1 
July  1 
July'l 
July  1 
July  1 

July  1 

•  July  1 

July  1 

July  1 

July  1 
July  1 
July  1 

July  1 
July  1 

="  July  1 
''July  1 
2  July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 


July 
July 
July 

July 
July 


1992 
1993 
1993 
1992 
1993 
.1993 
1993 
1993 
1993 
1993 
1993 
1993 
1990 
1993 

1992 
1992 
1992 

1992 
1992 
1992 
1992 
1992 

1992 
1989 
1992 
1992 

1992 
1992 
1992 

1992 
1992 

1984 
1984 
1984 
1992 
1992 
1992 
1992 
1992 
1992 

1992 
1992 
1992 

1992 
1992 
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CHECKUST  OF  CFR  VOLUMES  FOI  THIS  MONTH— Continued 


VftU 


Stttck  Numfe^r 


400-End (869-017-00130-9). 

»5 (867-017-00131-7). 

U  PWtK 

1-199 (869-017-00132-5). 

200-End (869-017-00133-3). 

V (869-017-00134-1 ). 

3g  Paffc 

0-17 !!!"!!!"!!!!!!"!!!!!"!""!!!!!!!"!!!!!  (869-017-00135-0). 

18-End (869-017-00136-8). 

99 _ (869-017-00137-6). 

40Pwta: 

1-51 (869-017-00138-4). 

52 (869-017-00139-2). 

53-60 (869-017-00140-6). 

81-80 (869-017-00141-4). 

81-85 (869-017-00142-2). 

86-99 (869-017-00143-1). 

100-149 (869-017-00144-9). 

150-189 (869-017-00145-7). 

190-259 (869-017-00146-5). 


32.00 
12.00 

15.00 
32.00 
17.00 

28.00 
28.00 
16.00 

31.00 
33.00 
36.00 
16.00 
17.00 
33.00 
34.00 
21.00 
16.00 

260-299 (869-017-00147-3) 36.00 

300-399 (869-017-00148-1 ) 15.00 

400-424 (869-017-00149-0) 26.00 

425-699 (869-017-00150-3) 26.00 

700-789 (869-017-00151-1) 23.00 

790-End (869-017-00152-0) 25.00 

1,  1-1  to  1-10 13.00 

1.  1-11  to  Appendix,  2  (2  Re-         13.00 

served). 

3-6 14.00 

7 _ 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18.  Vol.  I.  Parts  1-5 13.00 

18.  Vol.  II.  Parts  6-19 ., 13.00 

18.  Vol.  in.  Parts  20-52..... 13.00 

19-100 13.00 

1-100 ^ (869-017-00153-8) 9.50 

101 (869-017-00154-6) 28.00 

102-200 (869-017-00155-4) 11.00 

201-End (869-017-00156-2) 11.00 

42  Port*: 

1-399 (869-017-00157-1) 23.00 


400-429 (869-017-00158-9). 

430-End (869-017-00159-7). 

4J  Porta: „ 

1-999 (869-017-00160-1). 

1000-3999 (869-017-00161-9). 

4000-End (869-017-00162-7). 

44 (869-017-00163-5). 

451 


23.00 
31.00 

22.00 
30.00 
13.00 
26.00 


R*vWofi  Dot* 

July  1.  1992 
July  1.  1992 

July  1.  1992 
July  1.  1992 
July  1.  1992 

July  1.  1992 
July  1.  1992 
July  1.  1992 


July  1. 
July  1. 
July  1. 
Julyl. 
July  1. 
July  1, 
July  1, 
July  1. 
July  1, 
July  1. 
July  1. 
July  1. 
Julyl, 
July  1, 
July  1, 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


>  July  1,  1984 
»July  1.  1984 


'July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

July 

July 

July 

July 


1.  1984 
1.  1984 
1.  1984 
1.  1984 
1,  1984 
1,  1984 
1.  1984 
1.  1984 
1,  1984 
1,  1992 
1.  1992 
1, 1992 
1.  1992 


Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 


TMI* 


(Cempricing  a  CempM*  CFt  S«t) 
Stock  NuiiiD#f 


1-199 (869-017-00164-3). 

200-499 (869-017-00165-1). 

500-1199 (869-017-00166-0). 

1200-End (869-017-00167-8). 


Pric* 

20.00 
14.00 
30.00 
20.00 


1-40 (869-017-00168-6) 17.00 

41-69 (869-017-00169-4) 16.00 

70-89 (869-017-00170-8) 8.00 

90-139 (869-017-00171-6) 14.00 

140-155 (869-017-00172-4) 12.00 

156-165 (869-017-00173-2) 14.00 

166-199 (869-017-00174-1) 17.00 

200-499 „ (869-017-00175-9) 22.00 

500-End (869-017-00176-7) 14.00 

47  Parts: 

0-19 (869-017-00177-5) 22.00 

20-39 (869-017-00178-3) 22.00 

40-69 (869-017-00179-1 ) 10.00 

70-79 (869-017-00180-5) 21.00 

80-End (869-017-00181-3) 24.00 

4w  vliopv#rfts  >■■•••••■•■■•••••••■••••■•••••••••••••• 

1  (Parts  1-51) (869-017-00182-1) 34.00 

1  (Parts  52-99) (869-017-00183-0).........  22.00 

2  (Parts  201-251) (869-017-00184-8) 15.00 

2  (Parts  252-299) (869-017-00185-6) 12.00 

3-6 (869-017-00186-4) 22.00 

7-14 (869-017-00187-2) 30.00 

15-28 (869-017-00188-1) 26.00 

29-End (869-017-00189-9) 16.00 

49Parta: 

1-99 ~ (869-017-00190-2) 22.00 

100-177 (869-017-00191-1) 27.00 

178-199 (869-017-00192-9) 19.00 

200-399 (869-017-00193-7) 27.00 

400-999 (869-017-00194-5) 31.00 

1000-1199 (869-017-00195-3) 19.00 

1200-End (869-017-00196-1) 21.00 

SOPorH: 

1-199 (869-017-00197-0) 23.00 

200-599 (869-017-00198-8) 20.00 

600-End (869-017-00199-6) 20.00 

CHt  Indax  ond  Finding  Aidt (869-019-00053-4) 36.00 


CompUta  1993  CPI  »mt 

Cowipirt*  1993  cm  set 

Microfich*  CM  Edition: 

Complete  set  (one-time  mail- 
ing). 

Complete  set  (one-time  mail- 
ing). 

Subscription  (mailed  as  issued)., 

Subscription  (mailed  as  issued)., 


775.00 
620.00 

185.00 

188.00 

188.00 
188.00 


R«vi«ien  Dot* 

Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 


Oct.  1, 
Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1. 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 


Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1. 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Jan.  1,  1993 

1993 
1992 

1989 

1990 

1991 
1992 
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CHECKUST  OF  CFR  VOLUMES  FOt  THIS  MONTH— Continued 


Individual  copies.. 


2.00 


tcvWMi  l>«t* 
1992 


'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

'The  July  1.  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  Inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39.  consult  the  three  CFR  volumes  Issued  as  of  July  1.  1984.  containing  those 
parts.  

*The  July  1.  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984 
containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  1987  through  December  31,  1992.  The  CFR  volume  issued  as  of  January  1. 
1987  should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  30.  1993.  The  CFR  volume  issued  as  of  April  1.  1990  should 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
1989  through  June  30,  1992.  The  CFR  volume  issue  as  of  July  1,  1989  should  be 
retained. 

Order  from  Superintendent  of  Dociiments.  Attn:  New  Orders.  PO  Box  371954. 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


Other  R«lat»d  Publications 


Title  Price 

Federal  Register. 

Yearly  subscription  (with  FR  Index 

and  LSA) 415.00 

Yearly    subscription    (without    FR 

Index  and  I^SA) 375.00 

Individual  copies ~ 4.50 

Federal    Register   Document   Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List  of  CFR  Sections  Affected.   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  in 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

L£A  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daily 


1991 


Jan.  1,  1992 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


TIT 

Chai 
•11 
3C 


305/ 


305 


Precl 

6179 
6449 
6455 
6491 
6515 

Se< 
6517 

Se^ 
6519 
6520 
6521 
6522 
6523 
6524 
6525 
6526 
6527 
6528 
6529 
653G 
6531 
6532 
6533 
6534 
6535 
6536 
6537 
6538 
653S 
654C 
6541 
6542 
6543 
6544 

Se 
654£ 
6546 
6541 
654{ 


JULY  1993 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  III — Administrotiv*  Cenf*r- 
•nc«  of  th«  F«d«ral  R«gist«r  (Ports 
300—399) 

Pace 

305.79-7    Correctly  designated 4295 

THI*  1 — Proposed  Rules: 
305    16375 


TITLE  3— THE  PRESIDENT 

Preclo  motion* 

6179  Modified  by  Proc.  6544 19547 

6449  See  Proc.  6577 36301 

6455  Modified  by  Proc.  6544 19547 

6491  Revoked  by  Proc.  6534 13189 

6515  Modified  by  Proc.  6544 19547 

See  Proc.  6579 36839 

6517  Modified  by  Proc.  6544.. 19547 

See  Proc.6575 34855 

6519  207 

6520  467 

6521  .„ 469 

6522  3195 

6523  3197 

6524  4293 

6525  5917 

6526  6187 

6527  7477 

6528 8691 

6529  10937 

6530  „ 11361 

6531  11951 

6532  13185 

6533 13187 

6534  13189 

6535  15411 

6536  15413 

6537  15751 

6538  15753 

6539  16609 

6540  17773 

6541  19315 

6542  19317 

6543  19319 

6544  19547 

See  Proc.  6575 34855 

6545  21093 

6546  ^ 21341 

6547  25537 

6548  25539 


Pace 

6549  25541 

6550  26219 

6551  26221 

6552  26223 

6553  26499 

6554  26501 

6555  26503 

6556  26505 

6557  26909 

6558 27649 

6559  27917 

6560  27919 

6561  28915 

6562  29519 

6563 29775 

6564  29949 

6565  30935 

6566  31325 

6567  31893 

6568  31895 

6569  31897 

6570  32041 

6571  , 32267 

6572  33185 

6573  33753 

6574  34209 

6575  34855 

Corrected 36516 

6576  361 17 

6577  36301 

6578  36585 

6579  ~....  36839 

6580  38659 

6581  40031 

6582  40717 

Exocwtivo  Ordora 

Jan.  4,  1901  Revoked  in  part 

by  PLO  6964 19212.  27060 

July  2,  1910  Revoked  in  part 

by  PLO  6961 18018 

Modified  by  PLO  6981 32856 

Revoked  in  part  by  PLO 

6983 33772 

See  PLO  6987 33999 

October    9,    1917    Revoked    in 

part  by  PLO  6985 33773 

2859    Amended  by  EO  12832 5905 

6277    Revoked  in  part  by  PLO 

6975  31475 

6546    Revoked  brPLO  8989.!.!!!!!! 38083 

10485    See  EO  12847 29511 

10530    See  EO  12847 29511 

10865    Amended  by  EO  12829 3479 

10909    See  EO  12829 3479 
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ISA— UST  OF  Cnt  SECTIONS  AFFECTED 


CHANGES  JANUAIY  4,  1993  THROUGH  JULY  30,  1993 


TITLE  3     ExMwHv*  Orrfwt— Cmi.       Pwe 

11382    See  EO  12829 3479 

11423    Amended  by  EO  12847 29511 

12154    Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12193    See  EO  12840 13401 

12295    See  EO  12840 13401 

12333    5eeEO  12829 3479 

12351    See  EO  12840 13401 

12356    See  EO  12829 3479 

12409    See  EO  12840 13401 

12463    See  EO  12840 13401 

12506    See  EO  12840 13401 

12554    See  EO  12840 13401 

12587    See  EO  12840 13401 

12629    See  EO  12840 13401 

12670    See  EO  12840 13401 

12706    See  EO  12840 13401 

12737    Revoked  by  EO  12852 35841 

12722    Continued  by  Notice  of 

July  20.  1993 39111 

12724    Continued  by  Notice  of 

July  20.  1993 39111 

12753    See  EO  12840 13401 

12775    Revoked  in  part  by  EO 

12853 35843 

12779    Revoked  in  part  by  EO 

12853 35843 

12791  Superseded       by       EO 
12840 13401 

12792  Amended  by  EO  12827 211 

12800    Revoked  by  EO  12836 7045 

12808    SeeEO  12831 5253 

See  EO  12846 25771 

Continued  by  Notice  of  May 

25.  1993 30693 

12810    Revoked  in  part  by  EO 

12831 5253 

See  EO  12846 25771 

See  Notice  of  May  25.  1993 30693 

12818  Revoked  by  EO  12836 7045 

12827  211 

12828 2965 

12829  „ 3479 

12830  • 4061 

12831  5253 

See  EO  12846 25771 

See  Notice  of  May  25.  1993 30693 

12832  5905 

12833  5907 

See  EO  12841 13529 

1 2834  ^...  591 1 

12835  6189 

12836  7045 

12837  8205 

12838  8207 


12839  8515 

12840  13401 

12841  13529 

12842  17081 

12843  21881 

12844  21885 

12845  21887 

12846  25771 

See  Notice  of  May  25.  1993 30693 

12847  29511 

12848  29517 

12849  30931 

12850  31327 

12851  33181 

12852  35841 

Amended  by  EO  12855 39107 

12853  35843 

12854  36587 

12855  39107 

Administrativ*  Ord*rs 

Memorandums: 

June  25.  1991  Superseded  by  EO 

12851 33181 

Sep.  25.  1992  (See  Memorandum 

of  May  6.  1993) 27647 

Dec.  30.  1992 3195.  3485 

Jan.  15.  1993 6339 

Jan.  22.  1993 ^ 6439 

Jan.  29,  1993 8201 

Feb.  3.  1993 ;.. 8303 

Mar.  4.  1993 ^ 14303 

May  6.  1993 27647 

June  23.  1993 34519 

June  25,  1993 34861 

July  19.  1993 39109 

Soticea: 

May  25,  1993    30693 

July  20,  1993    39111 

Permits: 

May  17.  1993    29513 

Presidential  Determinations: 

No.  92-22  of  Apr.  22.  1992  See 
Presidential    Determination 

No.  93-16  of  Mar.  20,  1993 16345 

No.  92-29  of  June  2.  1992  Con- 
tinued by  Presidential  De- 
termination   No.    93-23    of 

May  23,  1993) 31329 

No.  93-7  of  Jan.  5,  1993    4059 

No.  93-8  of  Jan.  6.  1993    5241 

No.  93-9  of  Jan.  6.  1993    5243 


JULY  1993 
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PMe 

No.  93-10  of  Jan.  6.  1993    5245 

No.  93-11  of  Jan.  6.  1993    5247 

No.  93-12  of  Jan.  6.  1993    5249 

No.  93-13  of  Jan.  6.  1993    5251 

No.  93-14  of  Jan.  19.  1993    6341 

No.  93-15  of  Feb.  27,  1993    13183 

No.  93-16  of  Mar.  20,  1993    16345 

No.  93-17  of  Mar.  30,  1993    19193 

No.  93-18  of  Mar.  31,  1993    19033 

No.  93-19  of  Apr.  15.  1993    21889 

No.  93-20  of  May  3,  1993    28757 

No.  93-21  of  May  12.  1993    31461 

No.  93-22  of  May  19.  1993    31463 

No.  93-23  of  May  28.  1993    31329 

See  EO  12850 31327 

No.  93-24  of  May  31,  1993    32269 

No.  93-25  of  June  2,  1993    33005 

No.  93-26  of  June  3,  1993    33007 

No.  93-28  of  June  25,  1993    37631 

No.  93-29  of  June  29,  1993    35357 

No.  93-31  of  July  14,  1993    40307 

No.  93-32  of  July  19,  1993    40309 

TITLE  4— ACCOUNTS 
Titl«  A^Proposed  Rules: 

27    25785 

28    25785 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Qioptar  I — Offic*  of  Parsenn*! 
Management  (Parts  1 — 1199) 

230.201—230.202     (Subpart     B) 

Removed 36119 

250  Authority  citation  re- 
vised  36119 

250.101—250.103     (Subpart     A) 

Revised 36119 

294.102    Amended:  interim 32043 

294.104    (c)  revised;  interim 32043 

294.107  (b)  table  revised;  inter- 
im  32044 

294.108  (f)  revised;  interim 32044 

294.109  Revised;  interim 32044 

294.401  Table  revised;  inter- 
im.  32046 

297    Technical  correction 16446 

307  Authority  citation  re- 
vised  12145 

307.101  Revised;  interim 12145 

307.102  Revised;  interim 12146 

307.103  Revised;  interim. 12146 


PMe 

330  Authority  citation  re- 
vised  18141 

330.901—330.903      (Subpart      I) 

Added;  interim 18141 

335  Authority  citation  re- 
vised  18142 

335.105    Added;  interim 18142 

351  Authority  citation  re- 
vised  32047 

351.608    Revised 5563 

351.801—351.806     (Subpart     H) 

Revised;  interim 32047 

351.803  Heading  and  (a)  re- 
vised  5564 

430.405    (g)  corrected 6056 

432.102  Regulation  at  57  FR 
20042  confirmed;  (f)(6)  re- 
vised  13192 

432.108  Regulation  at  57  FR 
20041  confirmed:  (a)(2)  and 
(b)(l)(ii)  revised 13192 

531  Authority  citation  re- 
vised  3200,  33498 

531.101    Amended 33498 

531.202    (b)     reinstated:     CFR 

correction 29777 

531.301  Amended;  interim 3200 

Amended 33499 

531.302  (a)  revised 33499 

531.304  (a)(3)  and  (fK5)  re- 
vised; interim 3201 

(g)  revised 33499 

532  Regulations  at  57  FR 
61770  and  61771  confirmed 38263 

532.229    (b)(1)     revised;     (b)(5) 

and  (6)  added 15415 

532.231    (c)(2)  revised 15415 

532.233    (e)  revised 15415 

532.241    (a)(1)  amended. 32273 

532.247    (c),  (g)(1),  (2)  and  (3) 

and  (h)  amended 32274 

532.251    (a)(3)  amended 32274 

532.255  Heading,  (a)  and  (e)  re- 
vised; (b)  introductory  text. 

(c)  and  (d)  amended 13194 

532.259    Revised 13194 

532.279    (b)  amended 32274 

532.201—532.283     (Subpart     B) 

Appendix       D       amended... 12146. 

13194 

Appendix  C  amended. 32274 

532.403    (c)  amended 32274 

532.501—532.506     (Subpart     E) 

Appendix  A  amended 32274 

532.509    Amended;  interim. 3201 
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ISA— UST  Of  Cnt  SECTIONS  AFFECTCD 
CHANGES  JANUARY  4,  1993  THROUGH  JULY  30,  1993 


TITLE  5    Chopt«r  I — Con.  pmc 

550.103  (t)  added:  interim 3201 

550.104  (bK3)  revised:  inter- 
im  3201 

550.105  (bK3)  revised:  inter- 
im  3201 

550.106  (e)(2)  revised:  Interim 3201 

550.107  Introductory  text  re- 
vised: interim 3201 

550.405    Removal     at     57     FR 

40070  confirmed 33501 

550.708    (d)  revised 33499 

550.901—550.907      (Subpart      I) 

Heading  revised 32050 

Appendix  A  amended 32050 

Appendixes  A  and  A-1  amend- 
ed  32276 

532.201—532.283     (Subpart     B) 

Appendix  D  amended 33499 

Appendix  D  amended:   inter- 
im  33500 

572  Authority  citation  re- 
vised  13192 

572.102  (a)(4)  revised:  interim 3201 

572.202    (a)(4)  revised:  interim 3201 

575  Authority  citation  re- 
vised  3201 

575.201  Corrected:  CPR  correc- 
tion  29777 

575.205    (b)  revised:  interim 3201 

575.302    (a)(4)  revised:  Interim 3201 

581  Authority  citation  re- 
vised  35846 

581.103  (aXlO).  (20).  (21),  (22) 
and  (23)(v)  revised:  (aK24) 
through  (28)  added 35846 

581.104  Regulation  at  56  FR 
36724  corrected:  (f )  revised 35846 

581.202  (a)  and  (c)  revised 35846 

581.306    (c)  revised 35846 

581    Appendix  A  revised 35846 

591.204    (b)(2)  revised 32278 

591.201—591.211      (Subpart     B) 

Appendix  A  amended 32278 

Appendix  A  revised 33506 

591.304    (a)(1)        and        (b)(2) 

amended 32278 

591.301-591.310  (Subpart  C) 
Appendix  A  Table  amend- 
ed  32278 

630  Authority  citation  re- 
vised  39602 

630.1201-630.1211   (Subpart  L) 

Added:  interim 39602 


Pm«e 
752.201    Regulation    at    57    FR 
20043  confirmed:  (bK5)  re- 
vised  13192 

752.301  Regulation  at  57  FR 
20043  confirmed  and  amend- 
ed  13192 

752.401  Regulation  at  57  FR 
20043  confirmed:  (c)  and  (d) 

revised 13192 

831.616    Revised 32052 

838.103    Amended 3202 

838.101—838.103     (Subpart     A) 

Appendix  A  amended 3202 

838.135    (a)  amended 3202 

838.806    (c)(1)  amended 3202 

843.410    Revised 32052 

870.203  (d)  amended:  interim 11954 

870.204  (gKl)  and  (2)  amended: 
interim 11954 

870.401    (a),      (b)     and      (fKl) 

amended:  Interim 11954 

870.1002    Regulation  at  57  FR 

43132  confirmed 18143 

870.1004    Regulation  at  57  FR 

43132  confirmed 18143 

870.1006    Regulation  at  57  FR 

43132  confirmed 18143 

871.203    (c)  amended:  interim 11954 

871.205  (g)(1)  and  (2)  amended: 
Interim 11954 

871.401    (c)  amended;  interim 11954 

872.203    (c)  amended:  interim 11954 

872.205  (d)(1)  and  (2)  amend- 
ed: interim 11954 

872.401    (c)  amended:  interim 1 1954 

873.203    (c)  amended:  Interim 11954 

873.205    (e)(1)  and  (2)  amended: 

interim 11954 

873.401    (c)  amended:  interim 1 1954 

890    Regulation  at  57  FR  10609 

comment  period  extended 4569 

890.301    Regulation    at    57    FR 

43133  confirmed 33009 

890.306    Regulation   at   57    FR 

43133  confirmed 33009 

890.502    (h)  added:  interim 39607 

890.904    Revised 38663 

890.1202  Regulation  at  57  FR 
43132  confirmed 18143 

890.1203  Regulation  at  57  FR 
43132  confirmed 18143 

890.1204  Regulation  at  57  FR 
43132  confirmed 18143 

890.1207    Regulation  at  57  PR 

43132  confirmed. 18143 
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970    Added 28759 

Chaptvr  II — M«rH  Syst«in«  Protsctien 
Beard  (Pqrts  1200—1299) 

1201  Authority  citation  cor- 
rected  31234 

Heading  corrected 31234 

Appendix  II  revised 28917 

1201.4  (i)  and  (1)  amended 36345 

1209.8    (d)  amended 36345 

Chapter  VI— Fodorai  Rotiramant 
Thrift  Investment  Beard  (Parts 
1600—1700) 

1633  Authority  citation  re- 
vised  31332 

1633.1—1633.57      (Subpart      A) 

Amended 31332 

1633. 1  Removed 3 1332 

1633.2  Removed 31332 

1633.3  Removed 31332 

1633.5  Removed 31332 

1633.6  Removed 31332 

1633.7  Removed 31332 

1633.8  Removed 31332 

1633.9  Removed 31332 

1633. 10  Removed 31332 

1633.20  Removed 31332 

1633.21  Removed 31332 

1633.30  Removed 31332 

1633.31  Removed 31332 

1633.32  Removed 31332 

1633.33  Removed 31332 

1633.34  Removed 31332 

1633.35  Removed 3 1332 

1633.36  Removed 31332 

1633.37  Removed 31332 

1633.38  (a),  (c)(1),  (3).  (4)  and 
(5)(ii)  removed:  (b)  redesig- 
nated as  (a)  and  amended; 
(c)(2).  (5)  heading  and  (5)(i) 
redesignated  as  (b)(2),  (3) 
heading  and  text;  (e)  redes- 
ignated as  (c);  new  (b) 
added 31332 

1633.39  Removed 3 1332 

1633.40  Removed 31332 

1633.41  Removed 31332 

1633.42  Removed 31332 

1633.43  Removed 31332 

1633.44  Removed 31332 

1633.45  Removed 31332 

1633.46  Removed ~ 31332 

1633.47  Removed 3 1332 


1633.48  Removed 31332 

1633.49  Removed 31332 

1633.50  Removed 31332 

1633.51  Removed 31332 

1633.52  Removed 31332 

1633.53  Removed 31332 

1633.54  Removed. 31332 

1633.55  Removed 31332 

1633.56  Removed 31332 

1633.70  Removed 31332 

1633.71  Removed 31332 

1633.72  Removed 3 1332 

1633.73  Removed 3 1332 

1633.74  Removed 31332 

1633.75  Removed 31332 

1633.76  Removed 31332 

1633.77  Removed 31332 

1633.78  Removed 3 1332 

1633.79  Removed 31332 

1633.80  Removed 31332 

1633.81  Removed 31332 

1633.82  Removed 31332 

1633.83  Removed 31332 

1633.200—1633.236  (Subpart  B) 

Removed 31332 

1633.250—1633.257  (Subpart  C) 
Undesignated  center  head- 
ings removed 31332 

1633.250  Removed 31332 

1633.251  Removed 31332 

1633.252  (a),  (c),  (f)  and  (g)  re- 
moved; (b),  (d)  and  (e)  redes- 
ignated as  (a),  (b)  and  (c) 31332 

1633.253  Removed 31332 

1633.254  Removed 31332 

1633.255  Removed 31332 

1633.256  Removed 31332 

1633.257  Removed. 31332 

Chapter  XIV— Federal  Leber  Rela- 
tions Autherity,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel  (Parts  2411—2472) 

Chapter  XIV  Appendix  A  re- 
vised  13695 

Chapter  XVI — Office  of  Government 
Ethics  (Parts  2600—2699) 

2634.203  (cKl)  revised;  inter- 
im  38912 

2634.601    (a)  revised:  interim 38912 

2634.704    (f )  added:  interim 38912 
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CHANGES  JANUARY  4,  1993  THROUGH  JULY  30,  1993 


TITLE  5     Chopfvr  XVI— Con.  Pm^ 

2634.903  (a)  revised;  (b)(2)(ii) 
amended:  (b)<2KUi)  added; 
interim 38912 

2641    Appendix  B  amended 33755 

Chopt«r  XXII— F«d«ral  Deposit 
Insuranc*  Corporation  (Part  3202) 

EsUblished;  interim 39627 

Choptor  XXXIII — Ovortoas  Privoto 
Invottmont  Corporation  (Part  4301) 

Chapter    XXXIII    Established; 

Interim 33320 

Choptor  XLVII— Fodorai  Trado 
Committion  (Part  5701) 

Chapter      XLVII    Established; 

interim 30695 

THIo  5 — Proposed  Ru/es: 

317  11988 

410  3508.  8912 

412  11988 

691  26694 

970  7052 


TITLE  7— AGRICULTURE 

Sulititio  A— Offico  of  tho  Socrotory 
of  Agriculturo  (Ports  0 — 26) 

1.142    (aK2)     reinsUted;     CFR 

correction 30696 

2.23    Heading     revised:     (aK5) 

added 35359 

2.25    (b)(2)<iv)        and        (5Kx) 

added 11955 

(b)(24)  added 11956 

2.27    (a)(ll)  revised 4569 

2.30    (a)(34)  removed 35359 

2.32    Added 26679 

2.70    (a)(15)  added 35359 

2.74  (a)(1)  revised 11956 

2.74a    Added 11956 

2.75  (a)(2)(v)       and       (6Kxlv) 
added 11955 

(a)(2)(i),  (6Ki).  (ii),  (vl).  (ix) 
and  (X)  removed;  (a)(2KU), 
(ill)  and  (iv)  redesignated  as 
(aK2)(i),  (11)  and  (ill), 
(a)(6)(ili).  (iv)  and  (v)  redes- 
ignated as  (a)(6Ki),  (11)  and 
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(ill),  (aK6Kvll)  and  (vlii)  re- 
designated as  (a)(6)(iv)  and 
(V).  and  (a)(6)(xi),  (xii)  and 
(xiii)  redesignated  as 
(aK6Kvl),  (vii)  and  (viU) 11957 

2.84  (aK6)  revised 4570 

2.85  (aK7)  revised 4570 

2.108    (aK6)  removed 35359 

16.4  Revised 18143 

16.5  Revised 18143 

Choptor  I — Agricultural  Morkoting 
Sorvico  (Standards,  Inspoctions, 
Marketing  Practices),  Doportmont 
of  Agricultura  (Ports  27—209) 

29.1    (e)  revised 21343 

52.42    Amended 11186 

52.50  Amended 11186 

52.51  (cKl),  (2),  (d)(1)  and  (2) 
amended 11186 

52.441—52.453  (Subpart)  Re- 
vised  4296 

52.449    (cXDdli)  corrected 7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

58.132  Revised 26912 

58.133  (b)(1).  (2).  (6)  and  (Ore- 
vised 26912 

58.136  Revised 26913 

58.137  Revised 26913 

58.138  Revised 26913 

58.139  Revised 26913 

58.140  Revised 26913 

58.148    (e),  (f )  and  (g)  added 26913 

80    Revised;  Interim 29098 

110    Added 19022 

Choptor  II^Food  and  Nutrition  Sorv- 
ico, Doportmont  of  Agricultura 
(Ports  210—299) 

226.20  (a)(3)  and  (cX3)  redesig- 
nated as  (a)(4)  and  (cK4): 
(a),  (2)  introductorty  text, 
new  (a)(4)(ili).  (c)(1)  Uble. 
(2)  introductory  text,  table, 
new  (4)  Introductory  text 
and  table  amended;  new 
(a)(3)  and  new  (c)(3)  added: 
(c)(2)  undesignated  center 
heading  removed:  (p)  re- 
vised  37850 
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. 26913 
. 26913 
. 26913 
.26913 
.29098 
.19022 


.37850 
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240  Authority  citation  re- 
vised  39120 

240.1    (c)  and  (f)  revised. 39120 

240.3  (b)  amended 39120 

240.4  Heading  revised;  (a) 
amended 39120 

240.6  Amended. 39120 

246  Authority  citation  re- 
vised  37634 

246.1  Amended „ 11506 

246.2  Amended 11506 

246.4  (a)(8).  (9)  and  (IIKU)  re- 
vised; (a)(ll)(iii)  and  (iv) 
amended:  (aKllKv)  added 11506 

246.7  (a)  amended;  (n)  added 11506 

246.11  (a)(3)  added:  (b)(1)  re- 
vised  11507 

246.14    (cKl)  introductory  text 

amended;  (cK9)  added 11507 

246.16    (c)(2)(ii)       introductory 

text  revised 37635 

246.28    OMB  numbers 11507 

250  Authority  citation  re- 
vised  39120 

250.3  Amended 39120 

250.13    (a),  (g)  and  (k)  revised.....  39120 

250.23    (a)  revised 39122 

250.30    (b)(1)  amended 39122 

250.48  (b)(1)  and  (O  revised 39122 

250.49  Heading  and  (b)(1)  re- 
vised  39123 

271  Authority  citation  re- 
vised  215 

272  Authority  citation  re- 
vised  215 

272.1    Regulation     at     56     FR 

12845  confirmed 215 

273  Authority  citation  re- 
vised  215 

273.1  Regulation  at  56  FR 
12845  confirmed 215 

273.2  Regulation  at  56  FR 
12845  confirmed 215 

273.9    Regulation     at     56     FR 

12845  confirmed 215 

273.11    Regulation    at    56    FR 

12845  confirmed 215 

274  Authority  citation  re- 
vised  215 

275  Authority  citation  re- 
vised  ...215 

276  Authority  citation  re- 
vised.  215 

277  Authority  citation  re- 
vised.  215 
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278  Authority       citation       re- 
vised  215 

279  Authority       citation       re- 
vised  215 

280  Authority       citation       re- 
vised  215 

281  Authority      citation      re- 
vised  215 

282  Authority       citation       re- 
vised  215 

284  Authority      citation       re- 
vised  215 

285  Authority      citation      re- 
vised  215 

Chapter  III — Animal  and  Plant  Health 
Inspoction  Sarvica,  Dopartmant  of 
Agricultur*  (Parts  300—399) 

301    Regulation  at  58  FR  217 

confirmed 28336 

301.13-1    Amended 7958 

301.38-2    (b)  corrected 8820 

301.45—301.45-12  (Subpart) 

Revised 39423 

301.50    (a)  and  (b)  designation 

removed;  interim 6347 

301.50-1    Amended:  interim 6347 

301.50-2    (a)  revised:  interim 28335 

301.50-3    (c)     amended:     inter- 
im  6348,  28335.  34682 

301.50-4    (b)(lKii)  amended;  in- 
terim  28335 

301.50-5    (a)(lKU)      and      (iii) 
amended:    (aKlKiv)    added; 

interim 6348 

(a)(l)(iii).     (iv)     and     (2Kii) 
amended;       (a)(l)(v)       and 

(2)(iii)  added;  interim 28335 

(a)(l)(iii)        revised;        OMB 

number;  interim 34683 

301.50-6    OMB  number 34683 

301.50-7    OMB  number 34683 

301.50-8    OMB  nimiber 34683 

301.50-10    Introductory        text 
designated  as  (a);  new  (b) 

added;  interim 6348 

(a)  revised;  (b)  amended:  in- 
terim  28335 

301.52    (a)  amended;  interim 36592 

(b)(10)(i)  amended:  (b)(10KU) 
redesignated  as   (b)(10)(iU); 

new  (b)(10)  (ii)  added 39418 

301.52-2a    Amended;  interim 36592 

301.64    (a)  amended:  interim 219 
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TITLE  7     Chapter  III — Con.  p>ce 

Regulation  at  58  FR  219  con- 
firmed.:.  28336 

301.64-3  (c)  amended:  inter- 
im  219 

Regulation  at  58  FR  219  con- 
firmed  28336 

301.78-3  (c)  amended:  inter- 
im  6345.  39124 

301.80  (b)(17)  through  (21)  re- 
designated as  (b)(18) 
through    (22):    new    (bK17) 

added:  interim 216 

Regulation  at  58  FR  216  con- 
firmed  36590 

301.80-2a    Amended:  interim...  216,  217 

Corrected 11099 

Regulations  at  58  FR  216  and 

217  confirmed 36590 

301.93-1    Corrected 29028 

301.93-2    (a)  corrected 29028 

301.93-3    (c)  revised:  interim 36590 

301.93-10    (aKlXi)  corrected 29028 

301.93—301.93-10    (Subpart) 

Added:  interim 8521 

318.13-3  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e):  new  (c) 

added 7959 

318. 13-4    (c)  revised. 7959 

318.13-6    Revised 7959 

318.13-8    Amended 7959 

318.13-10  (f)(1)  amended:  (fK2) 
introductory     text     revised: 

(f)(3)  added 7959 

318.13-16    Heading     and     text 

amended 7959 

Corrected 40190 

318.13-17    Added 7959 

(c).  (f)  and  (i)(l)  corrected 40190 

318.58-1    Amended 7961 

318.58-3  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d):  new  (b) 

added 7961 

318.58-4  Heading  and  introduc- 
tory text  revised:  (c)  added 7962 

318.58-7    Amended 7962 

318.58-8    Amended 7962 

318.58-10  (f )( 1)  amended:  (f K2) 
introductory     text     revised: 

(fK3)  added 7962 

318.58-12    Revised 7962 

Correctly  designated 40190 

318.5S-16    Amended 7964 

319.37—319.37-14  (Subpart) 

Authority  citation  revised 38267 
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319.37-1    Amended:    eff.    7-16- 

94 38267 

319.37-7  (a)  amended:  (c)  and 
(d)  redesignated  as  (d)  and 
(e):  new  (c),  (f)  and  (g) 
added:  new  (d)  introductory 
text.  (1)  and  (6)  revised:  eff. 

7-16-94 38267 

319.40-1—319.40-8    (Subpart) 

Added:  interim 8530 

319.56-2aa    Added 11364 

319.56-2bb    Added 40037 

321.2    Amended:  interim 11958 

321.9    (b).  (c)  and  (d)  revised: 

interim 11958 

340.0  (a)  revised 17056 

340.1  Amended 17056 

340.2  (bKl)(i)  and  (2Ki) 
amended 17056 

340.3  Redesignated     as     340.4: 

new  340.3  added 17056 

340.4  Redesignated  as  340.5: 
new  340.4  redesignated  from 
340.3 17056 

(a),  (b),  (c)  introductory  text, 
(1),  (2),  (e),  (f)  introductory 
text.  (7),  (8),  (9),  (10), 
(ll)(ii).  (g).  (h)(1),  (2),  (3) 
and  F(x>tnote  6  amended 17058 

340.5  Redesignated  as  340.7: 
new  340.5  redesignated  from 
340.4 17056 

(a),  (b),  (cKl),  (2),  (3)  intro- 
ductory text,  (i)  and  (ii) 
amended 17059 

340.6  Redesignated  as  340.8 17056 

Added 17057 

340.7  Redesignated  as  340.9: 
new  340.7  redesignated  from 
340.5 17056 

(b)  amended 17059 

340.8  Redesignated  from 
340.6 17056 

340.9  Redesignated  from 
340.7 17056 

354.1  (aKl)    introductory   text 

and  (iii)  amended 32434 

354.2  Table  amended 220 

354.3  (e)(2)   introductory   text, 

(iv)  and  (gK5Miii)  revised. 14307 

(gK4)  revised. 38270 

354.4  (aK3)  Footnote  2  redesig- 
nated as  Footnote  5 38271 
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Oiap>«r  IV — F>dTof  Crop  bituranco 
Corporation,  D«portiiwit  of  Agri- 
cuHwro  (Porto  400-499) 

Pue 

400.37—400.38      (Subpart      D) 

Heading  revised. ..... 17943 

400.38    Amended. 17943 

400.47  (a)  revised:  (d)  and  (e) 
removed;  (f)  through  (i)  re- 
designated as  (d)  through 
(a) ^ 17945 

400.49  Revi»ed.....V......^^^^^^^^^^ 

400.50  Added. 17945 

400.66    (b)  table  revised 13531 

400.250  Revised:  interim. 36593 

400.251  (a)  and  (b)  amended: 
interim 36593 

400.252  Nomenclature  change: 
(a)  and  (b)  amended:  inter- 
im  36593 

401    Extension  of  sales  closing 

date 21241 

401.101    Amended:  interim. 33508 

401.103    Amended:  interim 33508 

401.105  Amended:  interim 33508 

401.106  Amended:  interim. 33508 

401.111    Amended:    eff.    11-30- 

93 3205 

401.113    Amended:    eff.    11-30- 

93 3207 

401.117    Amended:    eff.    11-30- 

93 3209 

401.120  (a)  and  (b)  revised:  in- 
terim.  33507 

401.133    Amended:  interim. 33508 

406.7    Amended:  interim. 35508 

415.7    Amended:  interim. 33509 

422    Ebcclusion  of  certified  seed 

potato  option 1 

422.7    Amended:  interim. 33508 

Choptor  VII— AgricuHurol  Stabiliza- 
tion and  Contorvotion  Sorvico 
(Agricultural  Adiustmont),  Doport- 
Niont  of  AgricuHuro  (Parto 
700—799) 

702    Authority      citation      re- 

yj3£^ -^ 11785 

702.2  (aK6)  amended:  (axil) 
through  (28)  redesignated  as 
(aK12)  through  (29):  new 
(axil)  added. 11785 

702.5    (a)  and  (b)  revised:  (c) 

and  (d)  added. 11785 
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702.9  (e)   through  (i)  redesig- 
nated as  (f)  through  (J):  new 

(f)  and  (h)  revised 11785 

702.13    (a)    and    (c)(3)    revised: 

last  (c)  redesignated  as  (d) 11786 

702.18    (d)  revised. 11786 

723    Authority      citation      re- 
vised.  11960 

723.111  Added. 11962 

723. 1 12  Added 36859 

723.113  Added. 36857 

723.114  Added. 36857 

723.115  Added 36867 

723.1 16  Added. 36857 

723.117  Added. 36857 

723. 1 18  Added 36857 

723.216    (i)(4)  revised. 11960 

729.214    (c)  added. 11964 

Choptor  VIII — Fodorol  Grain  Intpoc- 
tion  Sorvico,  Dopartmont  of  Agri- 
cuKuro  (Parto  800 — 899) 

800.71    (a)  Schedule  A  revised 3214 

Reerulation    at    58    FR    3214 

postponed:  interim. 5255 

800.88    (d)  revised. 3212 

800.96  .(cK2)  revised. 3212 

Choptor  IX — Agricultural  Morfcoting 
Sorvico  (Morfcoting  Agroomonto 
and  Ordors;  Fruito,  Vogotoblo*, 
Nuto),  Dopartmont  of  AgricuHuro 
(Porto  900—999) 

905  Budget  of  expenses 33756 

905.306    (a)  Table  I  amended: 

interim 31466 

Regulation   at   58   FR   31466 
confirmed 40720 

906  Budget  of  expenses 37635 

907  Budget  of  exiienses 33012 

907.10  Amended. 7965 

907.17  Revised. 7965 

907.18  Revised 7965 

907.20  (a)  revised 7965 

907.21  Revised 7965 

907.22  (a)     Introductory    text. 

(c).  (d).  (e)  and  (1)  revised 7965 

907.23  Revised. 7966 

907.24  xvCVtSCd •••••••••••••••••••••••••«••  T909 

907.26  Revised. 7966 

907.27  Revised. 7966 

907.31    Revised. 7966 

Suspended  in  part 33188 
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TITLE  7     Chopt«r  IX — Con.  Pace 

907.34    Removed 7966 

907.41    (d)  removed 7966 

907.50  (a)  amended 7966 

907.51  (a)  and  (c)  revised. 7966 

907.52  Amended 7966 

907.53  (b).  (c).  (f).  (g)  and  (h) 
revised:  (i)  removed. 7966 

907.54  Revised 7967 

907.55  Revised 7967 

907.56  Revised 7967 

907.59  Amended 7967 

907.60  Amended 7967 

907.61  Amended 7967 

907.61a    Amended. 7967 

907.64    Revised 7968 

907.67    Amended 7968 

907.70  Introductory  text 
amended 7968 

907.71  Revised 7968 

907.73    Undesignated         center 

heading     and     section     re- 
moved  7968 

907.83  (cKl)  revised;  (cK3) 
added:  (d)  and  (e)  removed: 
(f )  redesignated  as  (d) 7968 

907.100  (g)  revised;  (h)  amend- 
ed  33188 

907.101  Amended 33188 

907.103    Removed 7968 

907.106    Undesignated       center 

heading     and     section     re- 
moved  7968 

907. 109    Removed 7968 

907.118    Removed 7968 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 

908    Budget  of  expenses 33012 

908.1 1    Amended 7968 

908.18  Revised 7968 

908.19  Revised. 7968 

908.20  (a)  revised. 7968 

908.21  Revised 7968 

908.22  (a)     introductory    text. 

(c).  (d).  (e)  and  (1)  revised. 7969 

908.23  Revised 7969 

908.24  Revised. 7969 

908.26  Revised » 7969 

908.27  Revised 7970 

908.3 1    Revised 7970 

Sxispended  In  part 33188 

908.34    Removed 7970 

908.41    (d)  removed 7970 

908.50  (a)  amended 7970 

908.51  (a)  and  (c)  revised. 7970 
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908.52  Amended 7970 

908.53  (b).  (c).  (f).  (g)  and  (h) 
revised:  (1)  removed 7970 

908.54  Revised 7970 

908.55  Revised 7971 

908.56  Revised 7971 

908.59  Amended 7971 

908.60  Amended 7971 

908.6 1  Amended 797 1 

908.6 1  a    Amended 797 1 

908.64    Revised 7971 

908.67    Amended 7971 

908.70  Introductory  text 
amended 7971 

908.71  Revised 7971 

908.73    Undesignated        center 

heading     and     section     re- 
moved.  7971 

908.83  (c)(1)  revised:  (cK3) 
added;  (d)  and  (e)  removed; 
(f)  redesignated  as  (d) 7971 

908.100  (g)  revised:  (h)  amend- 
ed  33189 

908.101  Amended 33189 

908.103    Removed 7972 

908.106    Undesignated      center 

heading     and     section     re- 
moved  7972 

908. 109    Removed 7972 

908.118    Removed 7972 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

910  Budget  of  expenses 38271 

911  Budget  of  expenses 8534.  33757 

915  Budget  of  expenses 8534,  33757 

915.306    (a)(7)  added;  interim 7973 

Regulation  at  58  PR  7973  con- 
firmed  34684 

915.332    (a)(2)  Table  I  revised; 

interim 34686 

916  Budget  of  expenses 33883 

917  Budget  of  expenses. 33883 

916.356    (a)(2),     (3)     and     (5) 

through     (8)     introductory 
texts  revised.  (9)  removed; 

interim 8536 

Regulation  at  58  FR  8536  con- 
firmed; (a)(5)  through  (8) 
redesignated  as  (aX6) 
through  (9);  (aK2)  introduc- 
tory text,  (4)  Introductory 
text  and  new  (6)  through  (9) 
revised;  new  (aH5)  added. 29101 
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917.459    (aM4)  introductory 

text    and    (5)    introductory 

text  revised:  interim. 32592 

918    Suspended;      eff.      3-1-93 

through  2-28-95 8210 

920  Regulation  at  57  FR  62158 
confirmed 28337 

920.112    Revised. 28339 

920.122    Regulation   at   57   FR 

62158  confirmed. 28337 

920.302    (b)(  1 )  corrected. 3069 

921  Suspended 220 

922  Budget  of  expenses 38272 

923  Budget  of  expenses 38272 

923.322    (a)(2)    removed;    (a)(3) 

redesignated  as  (a)(2);  new 
(aK2)  and  (c)  revised;  inter- 
im  30698 

924  Budget  of  expenses 38272 

925  Budget  of  expenses 8893,  34688 

925.304    (a)  amended;  interim 21536 

926  Budget  of  expenses 33013 

927  Regulation  at  57  FR  54903 
confirmed 8538 

927.122  (a)  amended. 34691 

927.123  Added. 34691 

927.125    (b)  and  (c)  revised:  (d) 

amended. 34691 

928  Referendum  order 4302 

Budget  of  expenses 33759 

931  Budget  of  expenses 40720 

932  Budget  of  expenses 8539.  33014 

932.159    Added. 28340 

944.106    Revised 39430 

944.503    (a)  amended:  interim 21537 

945  Budget  of  expenses 38274 

945.341    RegulaUon   at   57   FR 

62167  confirmed. 33014 

946  Budget  of  expenses 32594 

946.336    (aK2Ki),   (iU),   (iv).   (O 

introductory   text.   (1)   and 

(2)  revised:  interim. 33017 

947  Budget  of  expenses. 33760 

947.340    (e)  amended:  interim. 33019 

948  Budget  of  expenses...  33020.  33762 
948.150    (a)  revised:  interim. 8541 

Regulation  at  58  FR  8541  con- 

flnned. 34692 

953    Budget  of  expenses. 34692 

958  Budget  of  expenses. 32595 

959  Budget  of  expenses 28767 

966  Budget  of  expenses 4573 

967  Marketing  percentages. 38276 

Budget  of  expenses 38277 

979    Budget  of  expenses 4574,28768 

981    Budget  of  expenses 37636 


981.441    (cK5Kiv),     (5Kv)     and 

(vi)  added. 33023 

981.472  (a)  revised:  (b)  re- 
moved; interim 34696 

981.473  (b),  (d)  and  (f)  re- 
moved: (c)  and  (e)  redesig- 
nated as  (b)  and  (c);  (a)  and 
new  (b)  revised;  new  (d) 
added:  interim 34696 

981.474  (a)  revised;  (b)  and  (c) 
removed;  (d)  and  (e)  redesig- 
nated as  (b)  and  (c);  inter- 
im  34696 

982    Regulation  at  57  FR  62172 

confirmed 28772 

Budget  of  expenses 32596 

984  Budget  of  expenses 4572 

985  Bfarlceting  percentages 28340 

Budget  of  expenses 32598 

987    Budget  of  expenses 37638 

987.112a    Regulation  at  57  FR 

61779  confirmed 13697 

989    Budget  of  expenses 4572,  32600 

993    Technical  correction. 82003 

Budget  of  expenses 40721 

993.150    (gKlKi).   (U)   and   (iii) 

revised 13698 

997  Authority  citation  re- 
vised  34864 

997.30    (d)  revised:  interim. 34864 

998  Budget  of  expenses 32601 

998.100  Heading  revised;  inter- 
im.  34867 

998.200    Heading,     (d).     (hK2) 

and  (4)  revised;  interim. 34867 

998.300  Heading  and  (1)  re- 
vised; (p)  redesignated  as 
(pKl);  (pX2)  added:  inter- 
im  34868 

999.200    Regiilation  at   57   FR 

56245  confirmed. 33322 

Chopt«r  X — Agricultural  Morkvting 
S«nfic«  (McwtiwHng  Aywnts 
and  Ordort;  MNk),  Paparlwnt  of 
AgrkuHur*  (Porto  1000—1199) 

1001    MarlLeting  percentages. 5255 

1001.17  Revised. 27775 

1001.18  Revised. 27775 

1001.22    Added.. 27776 

1001.40    (b)  and  (c)  revised. 27775 

1001.42  Amended:        (dK2Xvi) 

and  (vil)  revised. 27776 

1001.43  (g)  added. 27776 
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1001.44  (a)(5)   amended:   (a)(6) 

and  (7Ki)  revised 27776 

1001.45  (b)  revised 27777 

1001.53    (hKl)  revised 27777 

1001.60  (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27777 

1001.61  (c)  redesignated  as  (d): 
(a)  and  new  (d)  revised:  new 

(c)  and  (e)  added 27777 

1001.62  (c)  and  (d)  suspended: 

eff.  through  11-30-93 17947 

1002.15    Revised 27778 

1002.18  Revised 27778 

1002.20    Added 27778 

1002.22    (e)  added 27778 

1002.40  Revised 27778 

1002.41  (c)  and  (d)  revised 27778 

1002.44  (a)  introductory  text 
and  (d)  Introductory  text  re- 
vised: (aXl)  amended 27779 

1002.45  (aK6)  amended;  (aK7) 

and  (8)<i)  revised 27779 

1002.60  (dK2)  revised:  (dK3). 
(4)  and  (e)  redesignated  as 
(dK5).  (6)  and  (f):  new 
(dK3).  new  (4)  and  new  (e) 
added 27779 

1002.61  (d)  and  (e)  suspended: 

eff.  through  11-30-93 17947 

(g)  and  (h)  revised 27780 

1002.74    (aKl)  and  (2)  amended: 

(a)(3)  added 27780 

1002.85    Amended 27780 

1004    Marketing  percentages 5255 

1004.15  Revised 27780 

1004.16  Revised 27780 

1004.22    Added 27780 

1004.40    (b)  and  (c)  revised 27780 

1004.42  (a)(1)  amended: 
(d)(2)(vl)  and  (vli)  revised 27781 

1004.43  (e)  added 27781 

1004.44  (a)(6)  amended:  (aK7) 

and  (8)(1)  revised 27781 

1004.45  (c)  revised 27782 

1004.60    (f)  and  (h)  revised:  (1). 

(m)  and  (n)  added 27782 

1004.74  (a)(2)(iii)  removed: 
(aK2)<iv)  and  (v)  redesignat- 
ed as  (aK2)(iii)  and  (iv) 27782 

1004.76    (b)(3)  and  (5)  revised: 

(c)  added 27782 

1004.85    (a)  revised 27783 

1005.15  Revised 27783 

1005.16  Revised 27783 

1005.19  Added 27783 


1005.40    Revised 27783 

1005.42  (a)(1)  amended: 
(d)(2Kvl)  and  (vli)  revised 27784 

1005.43  (d)  added 27784 

1005.44  (a)(2).  (6),  (7)(l)and(9) 
revised:  (a)(5),  (7)(v).  (8)(1), 
(ii)  introductory  text  and 
(11)  Introductory  text 
amended 27784 

1005.45  (b)  revised 27784 

1005.53    (b)(1)         introductory 

text  revised 27785 

1005.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27785 

1005.76    (a)(3)  and  (5)  revised: 

(c)  added 27785 

1005.85    (c)  revised 27785 

1006.15  Revised 27786 

1006.16  Revised 27786 

1006.21    Added 27786 

1006.40    Revised 27786 

1006.42  Revised 27787 

1006.43  (a)  revised;  (c)  and  (d) 
added 27788 

1006.44  Revised 27788 

1006.45  (a)  amended;  (b)  re- 
vised  27790 

1006.50    (c)  added 27790 

1006.60    Revised 27790 

1006.76    (b)(3)  and  (5)  revised: 

(c)  added 27791 

1006.85    (b)  revised 27791 

1007.13  (b)(4)  and  (5)  suspend- 
ed in  part 40724 

1007.15  Revised 27791 

1007.16  Revised 27791 

1007.21    Added 27791 

1007.40    Revised 27792 

1007.42  (a)(1)  amended; 
(dK2)(vi)  and  (vli)  revised 27792 

1007.43  (d)  added 27792 

1007.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7Mv).  (8)(1), 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27793 

1007.45  (b)  revised 27793 

1007.60    (d).  (f)  and  (g)  revised: 

(h)  and  (1)  added 27793 

1007.76    (a)(3)  and  (5)  revised; 

(c)  added 27793 

1007.85    (b)  revised 27794 

1011.13    (e)(3)     amended;     eff. 

through  7-31-93 17948 

1011.15    Revised. 27794 
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1011.16    Revised 27794 

1011.19  Added 27794 

101 1.40    Revised 27794 

1011.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27795 

1011.43  (d)  added 27795 

1011.44  (a)(2).  (6).  (7)(i)and(9) 
revised:  (aK5).  (7Kv).  (8Ki). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended. 27795 

1011.45  (b)  revised. 27796 

1011.52    (b)(1)  introductory 

text  revised 27796 

1011.60    (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27796 

1011.76    (a)(3)  and  (5)  revised: 

(c)  added 27796 

1011.85    (c)  revised 27797 

1012.15  Revised 27797 

1012.16  Revised 27797 

1012.20  Added 27797 

1012.40    Revised 27797 

1012.42  Revised 27798 

1012.43  (a)  revised:  (c)  and  (d) 
added 27799 

1012.44  Revised 27799 

1012.45  (a)  amended:  (b)  re- 
vised  27801 

1012.50    (c)  added 27801 

1012.60    Revised 27801 

1012.76    (b)(3)  and  (5)  revised; 

(c)  added 27802 

1012.85    (b)  revised 27802 

1013.15  Revised 27802 

1013.16  Revised 27803 

1013.20  Added 27803 

1013.40    Revised 27803 

1013.42  Revised 27803 

1013.43  (c)  and  (d)  added 27805 

1013.44  Revised 27805 

1013.45  (a)  amended:  (b)  re- 
vised  27807 

1013.50    (c)  revised 27807 

1013.60    Revised 27807 

1013.76    (b)(3)  and  (5)  revised: 

(c)  added 27808 

1013.85    (a)(2)  revised 27808 

1030.7    (b)(6)(v)  suspended 

through  1-31-94 40038 

1030.15  Revised 27808 

1030.16  Revised „ 27808 

1030.21  Added 27808 

1030.40    Revised 27808 

1030.42    (a)  amended:  (d)(2)(vi) 

and  (vii)  revised 27809 


1030.43  (d)  added 27809 

1030.44  (aK2)(iii)  added:  (a)(5) 
amended:  (a)(8)(iKa)  and  (b) 
redesignated  as  (a)(8)(i)(A) 
and  (B):  (a)(6).  (7Ki),  new 
(8)(i)(B)  and  (9)  revised 27809 

1030.45  (b)  revised 27810 

1030.52    (cKl)  and  (5)  revised 27810 

1030.60    (d)  and  (f)  revised:  (g) 

and  (h)  amended:  (i).  (j)  and 

(k)  added 27810 

1030.76    (a)(3)  and  (5)  revised: 

(c)  added 27810 

1030.85    (b)  revised 27811 

1032.15  Revised 27811 

1032.16  Revised 27811 

1032.19    Added 27811 

1032.40    Revised 27811 

1032.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27812 

1032.43  (d)  added 27812 

1032.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(1), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27812 

1032.45  (b)  revised 27813 

1032.60    (d).  (f )  and  (g)  revised: 

(h)  and  (i)  added 27813 

1032.76    (aK3)  and  (5)  revised: 

(c)  added 27813 

1032.85    (b)  revised 27814 

1033    Undesignated  center 

headings  removed 27823 

1033.1  Undesignated  center 
heading  added 27823 

1033.2  Redesignated  from 
1033.6 27814 

Undesignated  center  heading 
added 27823 

1033.3  Redesignated  from 
1033.8  and  amended 27814 

1033.4  Redesignated  from 
1033.9 27814 

1033.5  Redesignated  as 
1033.19:  new  1033.5  redesig- 
nated from  1033.10 27814 

1033.6  Redesignated  as  1033.2; 
new  1033.6  redesignated 
from  1033.11 27814 

1033.7  Redesignated  as 
1033.15 27814 

Redesignated  from  1033.12;  in- 
troductory text  and  (b)  in- 
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troductory    text    amended; 

(d)  added 27815 

1033.8  Redesignated  as  1033.3; 
new  1033.8  redesignated 
from  1033.13 27814 

1033.9  Redesignated  as  1033.4; 
new  1033.9  redesignated 
from  1033.16;  (b).  (e)  and  (f) 
amended 27814 

1033.10  Redesignated  as 
1033.5;  new  1033.10  redesig- 
nated from  1033.17 27814 

1033.11  Redesignated  as 
1033.6 27814 

1033.12  Redesignated  as 
1033.7;  new  1033.12  redesig- 
nated  from    1033.14;   (a)(2), 

(3)  and  (b)(2)  amended 27815 

1033.13  Redesignated  as 
1033.8;  new  1033.13  redesig- 
nated from  1033.15  and 
amended 27814 

1033.14  Redesignated  as 
1033.12;  new  1033.14  redesig- 
nated from  1033.18;  (b) 
amended 27815 

1033.15  Redesignated  as 
1033.13 27814 

Redesignated  from  1033.7  and 
revised 27815 

1033.16  Redesignated  as 
1033.9 27814 

Added 27815 

1033.17  Redesignated  as 
1033.10 27814 

Redesignated  from  1033.20 27815 

1033.18  Redesignated  as 
1033.14 27815 

1033.19  Removed;  new  1033.19 
redesignated  from  1033.5 27814 

1033.20  Redesignated  as 
1033.17;  new  1033.20  redesig- 
nated from  1033.21;  intro- 
ductory text  amended 27815 

1033.21  Redesignated  as 
1033.20;  new  1033.21  added 27815 

1033.27    Removed 27815 

1033.30  (a)(l)(iv),  (2).  (bKl)  in- 
troductory text  and  (2) 
amended 27815 

Undesignated  center  heading 
added 27823 

1033.31  Redesignated  as 
1033.32;  new  1033.31  redesig- 
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nated     from     1033.32;     (b) 

amended 27815 

1033.32  Redesignated  as 
1033.31;  new  1033.32  redesig- 
nated from  1033.31;  (c)(4), 
(d)(3),  (eK4)  and  (g)  amend- 
ed  27815 

1033.40  Removed;  new  1033.40 
redesignated    from    1033.41 

and  re  vised 27815 

Undesignated  center  heading 
added 27823 

1033.41  Redesignated  as 
1033.40 27815 

Redesignated     from     1033.42 
and  revised 27816 

1033.42  Redesignated  as 
1033.41;  new  1033.42  redesig- 
nated from  1033.43  and  re- 
vised  27816 

1033.43  Redesignated  as 
1033.42 27816 

Redesignated     from     1033.45 
and  re  vised 27818 

1033.44  Added 27818 

1033.45  Redesignated  as 
1033.43 27818 

Added 27820 

1033.46  Removed 27820 

1033.50  Removed;  new  1033.50 
redesignated  from  1033.51; 
introductory  text,  (b)  intro- 
ductory text,  (1)  and  (2) 
amended 27820 

Undesignated  center  heading 
added 27823 

1033.51  Redesignated  as 
1033.50;  new  1033.51  added 27820 

1033.51a    Removed 27821 

1033.52  Redesignated  from 
1033.53;  (a)  Introductory 
text  and  (1)  amended;  (b)  re- 
vised  27821 

1033.53  Redesignated  as 
1033.52.  new  1033.53  added 27821 

1033.56  Removed 27821 

1033.57  Redesignated  as 
1033.78 27822 

1033.60  Revised 27821 

Undesignated  center  heading 

added 27823 

1033.61  (f)(2)  amended 27822 

1033.70  (c)  removed;  (a)  re- 
vised; (b)  added 27822 
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Undesignated  center  heading 
added 27823 

1033.71  (a),  (b)  introductory 
text  and  (1)  amended;  (c)  re- 
designated as  (d);  new  (c) 
added:  (d)  introductory  text 
revised 27822 

1033.72  (bK2)  and  (eK2) 
amended 27822 

1033.74  Revised 27822 

1033.75  Redesignated  as 
1033.86 27822 

1033.76  Redesignated  as 
1033.85 27822 

Redesignated  from  1033.57: 
heading,  (b)(3)  and  (5)  re- 
vised; introductory  text. 
(aKlKi)  and  (U)  amended; 
(c)  added 27823 

1033.85  Redesignated  from 
1033.76;  heading  and  (c)  re- 
vised; (a),  (b)  and  (dK2) 
amended 27822 

Undesignated  center  heading 
added 27823 

1033.86  Redesignated  from 
1033.75;  heading  revised 27822 

1036.7    (d)     introductory     text 

and  (2)  amended. 40725 

1036.15  Revised 27823 

1036.16  Revised 27823 

1036.21    Added 27823 

1036.40  Revised 27823 

1036.41  Revised 27824 

1036.42  (a)(1)  amended; 
(cK3)(iv)  revised 27825 

1036.43  Revised .-.  27825 

1036.44  (a)(1).  (2).  (3Hi).  (5). 
(6).  (7)(i)  and  (8)  through 
(15)  revised;  (a)(7Kiv)  and 
(c)  amended:  (aK16)  re- 
moved  27825 

1036.45  (b)  revised 27827 

1036.60    (d).  (e)  and  (f)  revised: 

(g)  and  (h)  added 27827 

1036.76    (b)(3)  and  (5)  revised; 

(c)  added 27827 

1036.85    (a)  revised 27828 

1040.15  Revised 27828 

1040.16  Revised 27828 

1040.19    Added 27828 

1040.40  Revised 27828 

1040.41  (a)(2)  revised 27829 

1040.42  (aKl)  amended; 
(d)(2Kvl)  and  (vli)  revised 27829 

1040.43  (e)  added. 27829 
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1040.44  (aK12KiKa)  and  (b)  re- 
designated as  (aK12XiKA) 
and  (B);  (a)(2).  (5).  (6).  (7Ki) 
through  (iv),  (8KU).  (9).  (11). 
(12KiKB)  and  (U)  revised; 
(a)(7)(v).  (8Mi)  and  (12)(i)  in- 
troductory text  amended; 
(aK12Kiii)  and  (iv)  added 27829 

1040.45  (b)  revised 27831 

1040.60  (d).  (f).  (g)  and  (h)  re- 
vised; (i)  added 27831 

1040.76    (aK3)  and  (5)  revised; 

(c)  added 27831 

1040.85    (b)  revised. ^  27832 

1044.6    Revised. 27832 

1044.18    Added. 27832 

1044.20  Added. 27832 

1044.21  Added 27832 

1044.22  (i)(l)(Ui)  and  (1)  re- 
vised; (i)(3)  added 27832 

1044.40  Removed;  new  1044.40 
redesignated    from     1044.41 

and  revised 27833 

1044.41  Redesignated  as 
1044.40;  new  1044.41  redesig- 
nated from  1044.42  and  re- 
vised  27833 

1044.42  Redesignated  as 
1044.41 27833 

Redesignated     from     1044.43 
and  re  vised. 27834 

1044.43  Redesignated  as 
1044.42 27834 

Redesignated  from  1044.45 27835 

1044.44  Redesignated  from 
1044.46  and  revised 27835 

1044.45  Redesignated  as 
1044.43 27835 

1044.46  Redesignated  as 
1044.44 27835 

1044.50  Removed;  new  1044.50 
redesignated  from  1044.51; 
introductory  text  amended....  27837 

1044.51  Redesignated  as 
1044.50;  new  1044.51  added 27837 

1044.60  (a),  (b).  (c)  introducto- 
ry text.  (1)  and  (2)  amend- 
ed  27838 

1044.63    Amended. 27838 

1044.71    Revised 27838 

1046.15  Revised 27838 

1046.16  Revised 27838 

1046. 19    Added 27838 

1046.40    Revised. 27838 
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1046.42  (aKl)  amended: 
(dK2Kvl)  and  (vU)  revised 27839 

1046.43  (d)  added 27839 

1046.44  (aK2).  (6),  (7Ki)and(9) 
revised;  (a)(5).  (7Kv),  (8Ki). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27839 

1046.45  (b)  revised 27840 

1046.60    (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27840 

1046.76    (a)(3)  and  (5)  revised; 

(c)  added 27840 

1046.85    (b)  revised 27840 

1049.15  Revised 27841 

1049.16  Revised 27841 

1049.19    Added 27841 

1049.40    Revised 27841 

1049.42  (a)(1)  amended: 
(d)(2)(vl)  and  (vli)  revised 27842 

1049.43  (d)  added 27842(1) 

1049.44  (aK2),  (6),  (7)(1)  and  (9) 
revised;  (a)(5).  (7Kv).  (8K1), 
(11)  introductory  text  and 
(11)  Introductory  text 
amended 27842 

1049.45  (b)  revised 27842 

1049.60    (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added 27842 

1049.76    (a)(3)  and  (5)  revised: 

(c)  added 27843 

1049.85    (b)  revised 27843 

1050.15  Revised 27843 

1050.16  Revised 27843 

1050.19    Added 27844 

1050.40    Revised 27844 

1050.42  (a)(1)  amended: 
(d)(2Kvl)  and  (vli)  revised 27844 

1050.43  (d)  added 27845 

1050.44  (aK2).  (6).  (7Kl)and(9) 
revised;  (a)(5).  (7Kv).  (8K1). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27845 

1050.45  (b)  revised 27845 

1050.60    (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27845 

1050.76    (a)(3)  and  (5)  revised; 

(c)  added 27846 

1050.85    (b)  revised 27846 

1064.15  Revised 27846 

1064.16  Revised 27846 

1064.19    Added 27846 

1064.40    Revised 27846 
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1064.42  (aKl)  amended; 
(d)(2)(vl)  and  (vli)  revised 27847 

1064.43  (d)  added 27847 

1064.44  (aK2).  (6).  (7)(1)  and  (9) 
revised;  (aK5).  (7Kv).  (8Ki), 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27847 

1064.45  (b)  revised 27848 

1064.60    (d)  and  (f)  revised;  (g). 

(h)  and  (1)  added 27848 

1064.76    (a)(3)  and  (5)  revised; 

(c)  added 27848 

1064.85    (b)  revised 27849 

1065.15  Revised 27849 

1065.16  Revised 27849 

1065.19    Added ^ 27849 

1065.40    Revised 27849 

1065.42  (a)(1)  amended; 
(d)(2Kvl)  and  (vli)  revised 27850 

1065.43  (d)  added 27850 

1065.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (aM5).  (7Mv).  (8)(i). 
(11)  Introductory  text  and 
(11)  Introductory  text 
amended 27850 

1065.45  (b)  revised 27850 

1065.52    (d)(  1 )  revised 27851 

1065.60    (d)  and  (f)  revised;  (g), 

(h)  and  (1)  added 27851 

1065.76    (aK3)  and  (5)  revised; 

(c)  added 27851 

1065.85    (b)  revised 27851 

1068.15  Revised 27852 

1068.16  Revised 27852 

1068. 19    Added 27852 

1068.40    Revised 27852 

1068.42  (a)(1)  amended: 
(dK2Kvl)  and  (vli)  revised 27853 

1068.43  (e)  added 27853 

1068.44  (aK2),  (6).  (7Ki)  and  (9) 
revised;  (a)(5),  (7Kv),  (8)(i). 
(11)  Introductory  text  and 
(11)  Introductory  text 
amended 27853 

1068.45  (b)  revised. 27853 

1068.60    (d)  and  (f)  revised;  (g) 

amended:    (h),    (i)    and    (J) 

added 27853 

1068.76    (a)(3)  and  (5)  revised; 

(c)  added 27854 

1068.85    (d)  revised 27854 

1075.1—1075.23    Undesignated 

center     heading     removed; 
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new     undesignated     center 
heading  added 27865 

1075.2  Redesignated  from 
1075.8 27855 

Undesignated  center  heading 
removed:  new  undesignated 
center  heading  added 27865 

1075.3  Redesignated  from 
1075.20  and  amended 27855 

1075.5  Redesignated  as 
1075.18:  new  1075.5  redesig- 
nated from  1075.9 27855 

1075.6  Redesignated  as  1075.2: 
new  1075.6  redesignated 
from  1075.10  and  amended.....  27855 

1075.7  Removed:  new  1075.7  re- 
designated from  1075.12:  (c) 
added 27855 

1075.8  Redesignated  as 
1075.12:  new  1075.8  redesig- 
nated from  1075.13 27855 

1075.9  Redesignated  as  1075.5: 
new  1075.9  redesignated 
from  1075.14 27855 

1075.10  Redesignated  as 
1075.6:  new  1075.10  redesig- 
nated from  1075.15 27855 

1075. 1 1  Removed. 27855 

1075.12  Redesignated  as 
1075.7:  new  1075.12  redesig- 
nated from  1075.8  and  re- 
vised  27855 

1075.13  Redesignated  as 
1075.8:  new  1075.13  redesig- 
nated from  1075.17  and  re- 
vised  27855 

1075.14  Redesignated  as 
1075.9:  new  1075.14  redesig- 
nated from  1075.19  and  re- 
vised  27865 

1075.15  Redesignated  as 
1075.10:  new  1075.15  redesig- 
nated from  1075.18  and  re- 
vised  27855 

1075.16  Revised. 27865 

1075.17  Redesignated  as 
1075.13:  new  1075.17  redesig- 
nated from  1075.23 27866 

1075.18  Redesignated  as 
1075.15:  new  1075.18  redesig- 
nated from  1075.5 27855 

1075.19  Redesignated  as 
1075. 14 27865 

Added 27856 

1075.20  Redesignated  as 
1075.3 27865 


Added. 27856 

1075.22  Removed 27855 

1075.23  Redesignated  as 
1075.17 27855 

1075.27    Removed. 27855 

1075.30—1075.31    Undesignated 

center  heading  removed. 27865 

1075.30  Revised 27856 

Undesignated  center  heading 

added 27865 

1075.31  Heading  revised:  (a)  re- 
moved: (b)  redesignated  as 
(a)  and  amended:  new  (b) 
added. 27856 

1075.3'>    Added. 27856 

1075.40—1075.46    Undesignated 

center  heading  removed 27865 

1075.40  Removed:  new  1075.40 
redesignated    from    1075.41 

and  revised 27857 

Undesignated  center  heading 
added 27865 

1075.41  Redesignated  as 
1075.40:  new  1075.41  redesig- 
nated from  1075.42  and  re- 
vised  27857 

1075.42  Redesignated  as 
1075.41 27857 

Redesignated     from     1075.44 
and  revised 27858 

1075.43  Redesignated  from 
1075.45  and  revised 27859 

1075.44  Redesignated  as 
1075.42 27858 

Redesignated     from     1075.46 
and  revised 27859 

1075.45  Redesignated  as 
1075.43 27859 

Added. 27861 

1075.46  Redesignated  as 
1075.44 27859 

1075.50—1075.54    Undesignated 

center  heading  removed 27865 

1075.50  Removed:  new  1075.50 
redesignated  from  1075.51: 
introductory  text  amended: 

(b)  revised:  (c)  added. 27861 

Undesignated  center  heading 
added 27865 

1075.51  Redesignated  as 
1075.50 27861 

Added. 27862 

1075.52  Redesignated  from 
1075.53  and  revised. 27862 
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1075.53    Redesignated  as 

1075.52:  new  1075.53  added 27862 

1075.60—1075.62    Undesignated 

center  heading  removed 27865 

1075.60  Removed:  new  1075.60 
redesignated  from  1075.70 27862 

Revised 27863 

Undesignated  center  heading 
added 27865 

1075.61  Removed:  new  1075.61 
redesignated    from    1075.72 

and  revised 27863 

1075.62  Redesignated              as 
1075.76:  new  1075.62  added 27863 

1075.70—1075.72    Undesignated 

center  heading  removed 27865 

1075.70  Redesignated              as 
1075.60 27862 

Undesignated  center  heading 
added 27865 

Redesignated  from  1075.83 
and  revised 27863 

1075.71  Removed:  new  1075.71 
redesignated  from  1075.84 27863 

Revised 27864 

1075.72  Redesignated              as 
1075.61 27863 

Redesignated  from  1075.85 
and  revised 27864 

1075.73  Redesignated         from 
1075.80:  heading  revised:  (a) 

and  (b)  amended 27864 

1075.74  Redesignated          from 
1075.81 27864 

1075.75  Redesignated  from 
1075.82:  heading  revised:  (a) 

and  (b)  amended 27864 

1075.76  Redesignated         from 
1075.62 27863 

Added 27864 

1075.77  Added 27865 

1075.80—1075.88    Undesignated 

center  heading  removed 27865 

1075.80  Redesignated              as 
1075.73 27864 

1075.81  Redesignated              as 
1075.74 27864 

1075.82  Redesignated              as 
1075.75 27864 

1075.83  Redesignated              as 
1075.70 27863 

1075.84  Redesignated              as 
1075.71 27863 

1075.85  Redesignated              as 
1075.72 27864 
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Redesignated  from  1075.88 
and  revised:  undesignated 
center  heading  added 27865 

1075.86  Removed 27865 

1075.87  Removed 27865 

1075.88  Redesignated  as 
1075.85 27865 

1076.15  Revised. 27865 

1076.16  Revised 27865 

1076.19  Added 27866 

1076.40  Revised 27866 

1076.42  (aKl)  amended: 
(dK2Kvl)  and  (vli)  revised 27866 

1076.43  (d)  added 27867 

1076.44  (aK2).  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(i). 
(il)  introductory  text  and 
(11)  introductory  text 
amended 27867 

1076.45  (b)  revised 27867 

1076.52    (b)(  1 )  revised 27867 

1076.60    (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27867 

1076.76    (a)(3)  and  (5)  revised: 

(c)  added 27868 

1076.85    (b)  revised 27868 

1079.15  Revised 27868 

1079.16  Revised 27868 

1079.19    Added 27868 

1079.40    Revised 27868 

1079.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vli)  revised 27869 

1079.43  (d)  added 27869 

1079.44  (a)(2).  (5).  (6).  (7)(l) 
and  (9)  revised:  (a)(7)(v). 
(8)(i).  (ii)  introductory  text 
and  (11)  introductory  text 
amended 27869 

1079.45  (b)  revised 27870 

1079.52    (dMl)  revised 27870 

1079.60    (d)  and  (f)  revised:  (g) 

amended:  (h),  (i)  and  (J) 
added 27870 

1079.76    (a)(3)  and  (5)  revised: 

(c)  added 27870 

1079.85    (d)  revised 27871 

1093.15  Revised 27871 

1093.16  Revised. ., 27871 

1093.19    Added 27871 

1093.40    Revised 27871 

1093.42  (a)(1)  amended:  (d)(2) 

(vl)  and  (vli)  revised 27872 

1093.43  (d)  added 27872 

1093.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised:  (aKS).  (7Hv).  (8Mi). 
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(ii)  introductory  text  and 
(11)  introductory  text 
amended 27872 

1093.45    (b)  revised 27873 

1093.52    (b)(1)         introductory 

text  revised 27873 

1093.60    (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27873 

1093.76    (aK3)  and  (5)  revised: 

(c)  added 27873 

1093.85    (c)  revised 27874 

1094.15  Revised. 27874 

1094.16  Revised. 27874 

1094.19    Added 27874 

1094.40    Revised 27874 

1094.42  (a)(1)  amended: 
(dK2Kvi)  and  (vli)  revised 27875 

1094.43  (d)  added. 27876 

1094.44  (a)(2).  (6).  (7)<i)and(9) 
revised;  (a)(5).  (7Kv).  (8Xi). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27875 

1094.45  (b)  revised 27876 

1094.52    (bKl)         introductory 

text  revised. 27876 

1094.60    (d),  (f )  and  (h)  revised; 

(g)    amended;    (i)    and    (J) 

added. 27876 

1094.76    (aK3)  and  (5)  revised; 

(c)  added 27876 

1094.85    (c)  revised. 27877 

1096.15  Revised. 27877 

1096.16  Revised. 27877 

1096. 19    Added 27877 

1096.40    Revised. 27877 

1096.42  (aXl)  amended; 
(dK2Kvi)  and  (vli)  revised. 27878 

1096.43  (d)  added. 27878 

1096.44  (aK2).  (6).  (7Hi)  and  (9) 
revised;  (aK5).  (7Kv),  (8Ki). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended. 27878 

1096.45  (b)  revised. 27878 

1096.52    (bKl)  revised. 27878 

1096.60  (d).  (f )  and  (g)  revised; 

(h)  and  (i)  added. 27879 

1096.76    (aX3)  and  (5)  revised; 

(c)  added. 27879 

1096.85    (a)  revised. 27879 

1097.2—1097.95    Reinstated. 6679 

Removed. 35361 

1098.2—1098.94    Removed. 35362 

1098.61  (a)  suspended  In  part; 

(b)  suspended. 40727 
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099    Referendum  order 35362 

099.2—1099.86    Reinstated. 6691 

106.6  Suspended  in  part 8896 

106.7  (bKl)  and  (2)  suspended 

in  part 8896 

106.13    (dKl)  suspended 

through  8-3 1-93 14308 

106. 15  Revised 27879 

106.16  Revised 27880 

106.19    Added. 27880 

106.40    Revised. 27880 

106.42  (aKl)  amended: 
(dK2Kvi)  and  (vU)  revised 27880 

106.43  (d)  added 27881 

106.44  (aK2).  (6).  (7Ki)and(9) 
revised:  (aK5).  (7Kv).  (8Ki). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended. 27881 

1106.45    (b)  revised. 27881 

1106.52    (bKl)  revised. 27881 

1106.60  (d)  and  (f)  revised;  (g) 
amended;    (h).    (i)    and    (J) 

added. 27881 

1106.76    (aK3)  and  (5)  revised; 

(c)  added. 27882 

1106.85    (c)  revised, 27882 

1108.15  Revised 27882 

1 108. 16  Revised 27882 

1108.19    Added. 27883 

1108.32    (bKlKU)  amended. 36861 

1108.40    Revised. 27883 

1108.42  (aKl)  amended; 
(dK2Kvi)  and  (vU)  revised 27883 

1108.43  (d)  added. 27884 

1108.44  (aK2).  (6).  (7Ki)  and  (9) 
revised;  (aK5).  (7Kv).  (8Ki). 
(11)  introductory  text  and 
(11)  introductory  text 
amended. 27884 

1108.45  (b)  revised 27884 

1108.52    (bKl)  revised. 27884 

1108.60  (d)  and  (f)  revised;  (g) 
amended;  (h).  (i)  and  (J) 
added. 27884 

1108.61  Heading  and  (a) 
amended;  (b)  removed. 36861 

1108.73    (aK2)  amended; 

(CK2KU)  removed. 36861 

1108.75  (a)  amended. 36861 

1108.76  (aK3)  and  (5)  revised; 

(c)  added 27885 

1108.85    (c)  revised. 27885 

1 108.90  Ronoved. 36861 

1 108.91  Removed. 36861 
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1 108.92  Removed 36861 

1 108.93  Removed 36861 

1108.94  Removed 36861 

1108.95  Removed.... 36861 

1 108.96  Removed 36861 

1124    Marketing  percentages 5255 

1124.15  Revised 27885 

1124.16  Revised 27885 

1124.20  Added 27885 

1124.40  (a),  (b)  and  (c)  re- 
vised.  27886 

1124.42  (aKl)  amended: 
(dK2)<vi)   and   (vii)   revised: 

(e)  removed. 27886 

1124.43  (f)  added 27886 

1124.44  (a)(6)  amended:  (aK7). 
(8Ki)  and  (10)  revised 27887 

1124.45  (b)  revised 27887 

1124.52    (dKl)  revised. 27887 

1124.60    (d)  and  (f)  revised:  (g) 

redesignated  as  (J):  new  (g). 

(h)  and  (i)  added 27887 

1124.76    (bK3)  and  (4)  revised: 

(c)  added. 27887 

1124.85    (b)  revised 27888 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
suspended  in  part  through 
7-1-95 40729 

1126.13  (e)(1),  (2)  and  (3)  sus- 
pended in  part  through  7-1- 
95 40729 

1126.15  Revised. 27888 

1126.16  Revised 27888 

1126.21  Added. 27888 

1126.40    Revised. 27888 

1126.42  (a)(1)  amended: 
(d)(2Kvi)  and  (vii)  revised 27889 

1126.43  (d)  added 27889 

1126.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised:  (aM5),  (7Kv),  (8Ki). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27889 

1126.45  (b)  revised 27890 

1126.52    (bKl)  introductory 

text  revised 27890 

1126.60    (d)  and  (f)  revised:  (g) 

and  (h)  amended:  (i).  (J)  and 

(k)  added 27890 

1126.76    (a)(3)  and  (5)  revised: 

(c)  added 27890 

1126.85    (c)  revised 27891 

1131.15  Revised 27891 

1131.16  Revised. 27891 


1131.19  Added 27891 

1131.40    Revised 27891 

1131.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27892 

1131.43  (d)  added 27892 

1131.44  (a)(2).  (6).  (7Ki)  and  (9) 
revised:  (a)(5).  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27892 

1131.45  (b)  revised 27892 

1131.60    (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added 27893 

1131.76    (aK3)  and  (5)  revised: 

(c)  added 27893 

1131.85    (a)(2)  revised 27893 

1134.15  Revised 27893 

1134.16  Revised 27894 

1134.20  Added 27894 

1134.40    Revised 27894 

1134.42  (a)(1)  amended: 
(dK2Mvi)  and  (vii)  revised 27895 

1134.43  (d)  added 27895 

1134.44  (a)(2).  (6).  (7Ki)  and  (9) 
revised:  (aH5),  (7Kv),  (8Ki), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27895 

1134.45  (b)  revised 27895 

1134.60    (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27895 

1134.76    (a)(3)  and  (5)  revised: 

(c)  added 27896 

1134.85    (b)  revised 27896 

1135.15  Revised 27896 

1 135. 16  Revised 27896 

1135.20    Added 27896 

1135.40    Revised 27897 

1135.42  (a)(1)  amended: 
(d)(2)(vl)  and  (vii)  revised 27897 

1135.43  (d)  added 27897 

1135.44  (a)(2).  (6).  (7K1)  and  (9) 
revised:  (a)(5),  (7)(v).  (8)(i). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27898 

1135.45  (b)  revised 27898 

1135.60    (d)  and  (f)  revised:  (g), 

(h)  and  (1)  added 27898 

1135.76    (a)(3)  and  (5)  revised: 

(c)  added 27898 

1135.85  (b)  revised.... 27899 

1137.7  (b)  suspended  in  part 

through  2-94 40730 
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1137.12  (aKl)     suspended     in 

part  through  8-94 40730 

1137.15  Revised 27899 

1 137. 16  Revised. 27899 

1 137.20  Added 27899 

1137.40    Revised. 27899 

1137.42  (a)(1)  amended: 
(dK2)(vi)  and  (vii)  revised 27900 

1137.43  (d)  added 27900 

1137.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7Mv),  (8Ki). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27900 

1137.45  (b)  revised 27901 

1137.60    (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added.*. 27901 

1137.76    (a)(3)  and  (5)  revised; 

(c)  added 27901 

1137.85    (b)  revised 27902 

1138.15  Revised 27902 

1 138. 16  Revised 27902 

1138.21  Added 27902 

1138.40    Revised. 27902 

1138.42  (aKl)  amended: 
(dK2)(vi)  and  (vii)  revised 27903 

1138.43  (d)  added 27903 

1138.44  (aK2),  (6),  (7Ki)  and  (9) 
revised:  (a)(5),  (7)(v).  (8Ki). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27903 

1138.45  (b)  revised 27903 

1138.60    (d)  and  (f)  revised:  (g) 

amended:    (h),    (i)    and    (j) 

added 27904 

1138.76    (a)(3)  and  (5)  revised: 

(c)  added 27904 

1138.85    (c)  revised 27904 

1139.10    (b)(l)(ii)  revised 32435 

1139.13  (d)(1)  and  (2)  revised. 32435 

1139.15  Revised 27904 

1139.16  Revised 27905 

1139.21    Added 27905 

1139.40    Revised 27905 

1139.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27905 

1139.43  (d)  added 27906 

1139.44  (a)(2),  (6),  (7Ki)  and  (9) 
revised:  (a)(5),  (7Kv).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27906 

1 139.45  (b)  revised 27906 

1139.50  (d).  (e)  and  (f)  re- 
vised  32436 


Pace 
1139.53    Revised 32436 

1139.60  (e)  and  (g)  revised;  (j), 

(k)  and  (1)  added 27906 

1139.61  (a)  amended. 27907 

1139.71  (a)  introductory  text 
revised;  (c)  added 32436 

1139.72  Revised 32436 

1139.74  (c)    introductory    text 

and  (e)  revised 32436 

1139.75  (a)  revised 32436 

1139.76  (a)(l)(iii)  and  (v)  re- 
vised; (c)  added 27907 

1139.85    (b)  revised 27907 

Chopt*r  XI — Agricultural  Mark«ting 
S«rvic«  (Marketing  Agr»«m«nts 
ond  Ord*rt;  Mlsc»llan*eu*  Com- 
modities), Doportmont  of  Agricul- 
turo  (ParH  1200—1299) 

1207.510    (b)(1).  (2).  (3)  and  (c) 

revised. 3359 

1209.1—1209.77      (Subpart      A) 

Added 3449 

1209.200—1209.280  (Subpart  B) 

Added;  interim 8197 

1210.401    (f )  amended. 3355 

1210.403  (h)  revised 3355 

1210.404  Removed 3356 

1210.517  (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 
(12);  new  (a)(3)  added;  new 
(a)(9)  and  new  (10)  revised 3356 

1210.540    Revised  (OMB 

number) 3356 

1211.251    (h)  introductory  text 

revised 3362 

1212.251    (1)   introductory   text 

revised 3366 

1211.300—1211.310  (Subpart  D) 

Added;  interim 38280 

1220  Authority  citation  re- 
vised  32437 

1220.312    (d)  revised:  interim 40732 

1220.315    Removed;  interim 40732 

1220.400—1220.402   (Subpart   C) 

Added;  interim 32438 

1250.519    Added 34697 

1260.141    (a)  revised ^....12999 
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TITLE  7 

Chaptsr  XIV — Commodity  Crodit  Cor- 
poration,   Doportmont    of    Agricul- 

turo  (Port*  1400—1499) 

Page 
1410.13    (a)    removed;    (b),    (c) 
and  (d)  redesignated  as  (a), 
(b)  and  (c) 4064 

1410.103  (d)(2).  (3).  (4)  and 
(f)(2)  revised 4064 

1410.108  Introductory  text  and 

(b)  amended 4064 

1410.110    (d)  revised 4064 

1413.11  (bK4)(iii)  added 12331 

1413.54    (a)(2)  and  (d)  revised 4305 

(b).  (cXl)  and  (e)  revised 12331 

(aK5)(ii)  and  (d)(3)(ii)  revised: 
(a)<5)(iii)  and  (d)(3)(iii) 
added 12333 

(a)(4)(U)  and  (d)(3)  revised: 
(aK4)(iii)  added 15417 

(a)(3Kii)  and  (d)(3Kiv)  revised; 
(aK3Kiii)  and  (dK3)(v) 
added 15756 

(dK3Kiii)  correctly  designat- 
ed 18304 

1413.104  (aK8) "'  and  (br  re^^^ 
vised 12333 

1413.109  (d)  revised 12333 

1421  Authority  citation  re- 
vised  14498 

1421.1    (cKl)  revised 38664 

1421.4  (i)  revised:  interim 14498 

1421.5  (bXl).  (2Ki).  (U).  (4)(U), 
(cK2)  introductory  text.  (i). 
(dK2).  (f)  and  (i)  revised: 
(eK3)  added:  interim 14499 

1421.7  (cK2)    through    (6).    (9) 

and  (10)  revised 4306 

(cK8)(iii)  added 33886 

1421.8  (a)  and  (c)  revised;  in- 
terim  14499 

1421.12  (d)  revised:  interim 14500 

1421.13  Removed;  interim 14500 

1421.14  (b)  revised;  Interim 14500 

142 1 . 1 5  Revised;  interim 14500 

1421.16  Revised;  Interim 14500 

1421.17  (a)(2)  introductory 
text,  (3)  introductory  text. 
(bKl).  (c)  introductory  text, 
(1),  (e)  and  (f)  revised:  (g), 
(h)  and  (1)  removed;  inter- 
im.  14502 

1421.18  (bH2).  (5).  (7Ki). 
(9Kiv),  (10).  (12)(li).  (iv)(D), 
(v)        introductory        text. 


PMC 

(13Miii).  (ivMD)(3).  (V)  intro- 
ductory text,  (vl).  (vii). 
(14)(iil),  (V)  Introductory 
text,  (vl)  and  (15)(ii)(E) 
through  (G)  revised: 
(b)(13)(vlli),  (14)(iv)(P) 
through  (H)  and 
(15)(li)(D)(5)  added;  inter- 
im  14502 

1421.19  (a)  revised:  interim 14503 

1421.20  (a)  introductory  text, 
(b)  and  (c)(l)(ii)  revised;  in- 
terim  14503 

(b)  revised 38665 

1421.22    (d)  added;  Interim 14503 

1421.25  (a)(1)  introductory 
text  and  (11)(A)  revised:  (d) 
removed:  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  inter- 
im  14504 

(d)  redesignated  as  (f);  (e)  re- 
moved:   new    (d)    and    (e) 

added 38665 

1421.27    (a)(2)(U)  revised: 

(a)(2)(iii)  added 33886 

1421.29  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3).  (h)  and  (i) 

added:  (f)  revised;  Interim 14504 

1421.203    Revised;  interim 14504 

1421.210  (b)(5)(lv)  revised;  in- 
terim  14504 

1421.214    Revised;  Interim 14505 

1421.217    (c)  revised 38510 

1421.740  Correctly  designat- 
ed  28446 

1427.3  Regulation    at    57    PR 

40594  confirmed 15262 

1427.4  Regulation    at    57    FR 

40595  confirmed 15262 

1427.5  Regulation  at  57  FR 
40595  confirmed 15262 

1427.6  Regulation  at  57  FR 
40595  confirmed 15262 

1427.7  Regulation  at  57  FR 
40595  confirmed 15262 

1427.8  (a)(2)(il)  revised; 
(aK2)(iii)  added 12333 

(aKlKii)     revised:     (aKlKiii) 
added 15756 

1427.9  Regulation  at  57  FR 
40595  confirmed 15262 

1427.11  RegiUation   at   57   FR 

40595  confirmed 15262 

1427.12  Regulation   at   57   FR 

40596  confirmed. 15262 
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1427.15    Regulation   at   57    FR 

40596  confirmed 15262 

1427.17  Regulation  at  57  FR 
40596  confirmed 15262 

1427.18  Regulation  at  57  FR 
40596  confirmed 15262 

1427.19  Regulation  at  57  FR 
40596  confirmed 15262 

1427.23    Regulation   at   57   FR 

40596  confirmed 15262 

1427.167  Regulation  at  57  FR 

40597  confirmed 15262 

1427.168  Regulation  at  57  FR 
40597  confirmed 15262 

1427.175    Regulation  at  57  FR 

40597  confirmed 15262 

1434.3  (a),  (f)  and  (g)  revised: 
interim 14505 

1434.4  (a),  (b)(1)  introductory 
text.  (2),  (2)(i)  and  (f)  re- 
vised: interim 14505 

1434.5  Removed:  interim 14505 

1434.6  Heading  and  (a)  revised: 
interim 14505 

1434.7  (b)  and  (c)  revised:  in- 
terim  14505 

1434.9  (a)(1)  and  (2)(i)  revised: 
interim 14506 

1434.10  (a)  and  (e)  revised:  in- 
terim  14506 

1434.15  (c)  revised:  interim 14506 

1434.16  (a)(1)  revised:  interim....  14506 
1434.19    Removed:  interim 14506 

1434.22  (a),  (b)  introductory 
text,  (e)  and  (f)  revised:  (g) 
removed:  interim 14506 

1434.23  Revised:  interim 14507 

1434.24  Heading,      (a)(3).      (d) 

and  (e)(2)  revised:  interim 14508 

1434.25  (a)(2)(i)  revised:  (f)  re- 
moved: (g)  and  (h)  redesig- 
nated as  (f)  and  (g):  inter- 
im  14508 

1434.26  (b)(3)  redesignated  as 
(b)(4):  new  (b)(3)  added:  (e) 
removed:  (f)  redesignated  as 

(e)  and  revised:  interim 14508 

1434.27  (c)  revised:  interim 14508 

1434.32    (b)  amended:  interim 14508 

1435.500—1435.529        (Subpart) 

Added:  interim 36124 

1464  Authority  citation  re- 
vised  11962 

1464.12  Redesignated  as 
1464.24:  new  1464.12  added 11962 

1464.13  Added 36863 


Page 

1464.14  Added 36863 

1464.15  Added 36863 

1464. 16  Added 36863 

1464.17  Added. 36863 

1464.18  Added 36863 

1464.19  Added 36859 

1464.24    Redesignated         from 

1464.12 11962 

1477  Authority      citation      re- 
vised  9108 

1477.3  Amended 9108 

1477.4  Revised 9109 

1477.5  (a)(3)  and  (4)(ii)  amend- 
ed: (a)(5)  added 9109 

1477.7  (b)  and  (d)  revised;  (e) 

and  (f )  added 9109 

1477.8  Revised 9109 

1477.9  (a)(1)  revised 9109 

1477.10  (d)(2)  and  (e)  revised 9110 

1477.12    (c)  revised 9110 

1477.20  Redesignated              as 
1477.21:  new  1477.20  added 19768 

1477.21  Redesignated          from 
1.477.20 19768 

1478  Authority      citation      re- 
vised  9110 

1478.1    (a)  revised „ 9110 

1478.3  (b)  amended 9110 

1478.4  Revised 9111 

1478.5  Revised 9111 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised 9111 

1478.9  Revised 9112 

1493    Authority      citation      re- 
vised  11789 

1493.200—1493.340  (Subpart  C) 

Added:  interim 11789 

1493.210    Corrected 13684 

1493.220    Correctly       designat- 
ed  15901.21218 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 
(1500—1599) 

1540.40—1540.45     (Subpart     C) 

Added:  interim 16104 

Chapter  XVI — Rural  Telephone  Bank, 
Department  of  Agriculture  (Parts 
1600—1699) 

1627    Added:  interim 18144 
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Chop««r     XVII— Rural     El*ctrificatien 

Administration,  D«partm*nt  of  Ag- 

ricuHur*  (1700—1799) 

1703    Authority      citation      re- 
vised  11512 

Extension  of  application  dead- 
line  13195 

1703      (Subpart      C)    Heading 

added 21639 

1703.100-1703.140  (Subpart  D) 

Added 11512 

1703.300-1703.313  (Subpart  E) 

Added 21639 

1755    Authority      citation      re- 
vised  29328.29338 

1755.97    Table  amended...29328.  29338. 

30938 

1755.390    Added 29338 

Appendix  A  corrected 32749 

1755.522    Added 30938 

Appendix  D  corrected 36252 

1755.890    Added 29328 

1792    Added 32440 

Chapter  XVIII — Farmers  Hom*  Ad- 
ministration, Dopartmont  of  Agri- 
culturo  (Ports  1800—2099) 

1822.261    Amended 224 

1823.401    Amended 224 

1900.51-1900.100    (Subpart    B) 

Exhibit  D  revised 4065 

1900.151-1900.156  (Subpart  D) 

Added 224 

1901.2  Amended 226 

1901.204    (a)(20)  revised:  (aK24) 

and  (25)  added 5565 

(a)(20)  correctly  designated 12632 

1910.3  (aK7)  added 226 

1910.4  Introductory             text 
amended 226 

1921.9    (f)(2)(ivKA).  (viKC). 

(viiiXA).  (C).  (G).  (H). 
(xi)(EK5).  (xiiiKG). 

(xivKBKS).  (6)  and 

(g)(2Miv)(A)  introductory 
text  revised:  (f)(2)(lx)(B) 
through  (G)  and 

(f)(2)(xii)(P)(i)  (2)  and  (3) 
redesignated  as  (f)(2)(lx)(C) 
through  (H)  and 

(fK2MP)(xilK2).  (J)  and  (.4); 
(fK2)(viil)(I).  (IxKB).  new 
(fK2KxliKPHi).    (xiiiMEMS), 


Ptt 
(6)        and        (7)        added: 
(f)(2)(xivKB)(7)         through 
(/2)  removed:  interim 14499 

1924.1-1924.50      (Subpart      A) 

Exhibit  I  amended 38922 

1924.4    Amended 26680 

1924.57  (dMlMiv)  amended 26680 

1927.52    Amended 34868 

1927.54  (c)  introductory  text 
amended 34868 

1927.55  (c)  and  (d)(4)  amend- 
ed  34868 

1927.56  (b)  amended 34868 

1927.58  (g)  and  (hK3)  amend- 
ed  34868 

1927.59  (a)(1)  Introductory 

text  amended 34868 

1930  Authority  citation  re- 
vised  40868 

1930.101-1930.150  (Subpart  C) 

Revised 40868 

Exhibit  B  amended 38922 

Exhibit  E  amended 38923 

1940.551-1940.600   (Subpart   L) 

Exhibit  B  revised:  interim 38950 

1940.590    (1)  added 5565 

1941.1    Amended 226 

1941.25  (a)(3)  redesignated  as 
(a)(5)  and  revised;  new  (a)(3) 

and  (4)  added 26680 

1941.84  (a)  and  (b)  amended: 
(c)  through  (g)  redesignated 
as  (d)  through  (h):  new  (c) 
added:  new  (d)  and  (g)  re- 
vised  26680 

194 1 .88    ( c)  amended 26680 

1941.92    Amended 26681 

1942.1    (a)  amended 226 

1942.17  (q)(4)(l)(B)(/).  (11)  in- 
troductory text  and  (B) 
heading  and  introductory 
text  amended: 

(q)(4)(lKA)(2)(iti)  and 

(ilXA)  heading  revised 30102 

1942.101    Amended 226 

1942.301    Amended 226 

1942.351    (a)  amended 226 

1942.402    (a)  amended 226 

1942.451     Amended 227 

1942.501    (a)  amended 227 

1943. 1    Amended 227 

1943.4    Amended 26681 

1943.24  (d)(1)  and  (2)  revised 26681 

1943.25  (cK  1 )  introductory  text 
revised 26681 
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1943.51    Amended 227 

1943.54    Amended 15072,  26681 

1943.57    Added 15072 

1943.62  (a)(3)  through  (7)  re- 
designated as  (a)(4)  through 
(8)  and  (b)(4)  through  (9) 
redesignated  as  (bK5) 
through  (10);  (a)(1),  new 
(a)(8).  (b)(3)  and  new  (b)(9) 
amended;  new  (a)(3),  new 
(b)(4),  (11),  and  (12)  added; 
new  (a)(7)  and  new  (b)(8)  re- 
vised  15072 

1943.66  Revised 15073 

1943.67  (a),  (b),  and  (c)  redesig- 
nated as  (c),  (d),  and  (e); 
new   (e)   amended;  new   (a) 

and  new  (b)  added 15074 

1943.68  (c)  revised 15074 

1943.73  (d),  (f)(1)  and  (2) 
amended;  (f)(2)(iii)  and  (4) 
removed 15074 

1943.74  (dXl)  and  (2)  revised 26681 

1943.75  (c)(1)  introductory  text 
revised 26681 

1943.79    (cK  1 )  revised 15074 

1944  Authority  citation  re- 
vised  227 

ld44.1    Amended 227 

1944.37    (f )  and  (g)  amended. 227 

1944.39    Revised 227 

1944.151    Amended 227 

1944.153    Amended 40951 

1944.158    (n)  added 38923 

1944.164    (n)        heading        (o) 

amended;  (p)  revised 38923 

1944.169  (i)  heading  and  (2)  re- 
vised  40951 

1944.170  Introductory  text 
added 40951 

1944.171  (d)  Uble  amended 38923 

1944.176    (dK3)  removed;  (d)(4), 

(5)  and  (6)  redesignated  as 
(dK3),  (4)  and  (5);  (d)(2)  re- 
vised  38923 

1944.151—1944.200  (Subpart  D) 

Exhibit  B  amended. 40951 

1944.201    Amended 227 

1944.205    Amended 38924 

Amended 40951 

1944.211  (aKlOKii)  introducto- 
ry text  and  (B)  revised; 
(aHll),  (12)  and  (13)  redesig- 
nated  as   (a)(12),   (13)   and 

(14);  new  (a)(ll)  added. 38924 

Revised 40952 


Page 

1944.212  Heading  revised;  (q) 
added 38924 

1944.213  (bKl)  amended:  (b)(3) 
and  (4)  redesignated  as 
(b)(4)  and  (5);  new  (bK3) 
added. 38924 

1944.215    (b)(2).  (c)(5Kii). 

(h)(1),  and  (r)(3)  amended; 
(d),  (j),  (n)  introductory 
text,     and     (rK2)     revised; 

(nK3)  added 38924 

(b)(5),  (6),  (7)  and  (c)(5)(U) 
amended 40953 

1944.222    (k)    heading   and   (2) 

revised 40953 

1944.224    (a)(2Ki)  amended 38925 

(a)  introductory  text.  (1).  (2) 
introductory  text,  (i),  (iii). 
(vi),  (4),  (5)  introductory 
text.  (Ui).  (iv),  (7),  (8),  (b)  in- 
troductory text,  (l)(iv),  (2), 
(7),  (c)(2)  and  (5)  amended 40953 

1944.235  (a)(1)  amended 38925 

(h)      heading,      introductory 

text,  (1).  (2)  and  (3)  amend- 
ed  40954 

1944.236  (b)(5)  removed;  (b)(6) 
redesignated  as  (b)(5)  and 
revised;  new  (b)(6)  and  (7) 
added 38925 

1944.237  (a)  and  (e)  revised;  (f ) 

and  (g)  added 38925 

1944.238  Amended 38925 

1944.239  (c)  introductory  text 
revised;  (d)  added 40954 

1944.201—1944.250   (Subpart  E) 

Exhibit  A-11  added 38925 

Exhibits  A.  A-6  and  E  amend- 
ed  40954 

1944.251—1944.300   (Subpart   F) 

Technical  correction 14509 

1944.258    OMB  nvimber 14510 

1944.266    OMB  number 14510 

1944.284    OMB  number 14510 

1944.286    OMB  number 14510 

1944.401    Amended 227 

1944.451    Amended 228 

1944.475    Added 5565 

1944.451—1944.500   (Subpart  J) 

Exhibit  D  added 5565 

Exhibit  D  corrected 12632 

1944.501    Amended 228 

1944.552  (a)  revised. 40954 

1944.553  (h)  added 38925 

(e)  revised 40954 
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ISA— LIST  OF  CFI  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  JULY  30,  1993 


TITLE  7     Chapter  XVIII— Con.        pm« 

1944.554    (b)  revised 40954 

1944.651-1944.700  (Subpart  N) 

Revised 21894 

Regulation  at  58  FR  21894  ef- 
fective date  delayed  to  9-1- 

93 30102 

1944.651    (a)  amended 228 

1945.6    (cXSXiiiXB)  amended 26681 

1945.101    (a)  amended 228 

1945.151    (a)  amended 228 

1945.154  (a)(1)  through  (36) 
designations  and  ( b )( 1 ) 
through    (14)    designations 

removed:  (a)  amended 26681 

1945.163    (aM2)(ii).  (v)  and  (viii) 

amended 26682 

1945.175    (cMl)  revised 26682 

1945.189    (a)(l)(i)        and        (ii) 

added:  (a)(2)(i)  amended 26682 

1948.51    Amended 228 

1948.101    (a)  amended 228 

1951  Authority  citation  re- 
vised  15418,  40954 

1951.25  Heading  and  (a)  re- 
vised: (b)(3)  amended 15074 

1951.201    Revised 5566 

1951.251  Amended 38925 

1951.252  (d)  amended 38925 

1951.261    (d)(3)    revised:    (dK4) 

redesignated  as  (d)(5):  new 
(d)(4)  added:  (e)(2)(iii)  and 

(5)  amended 38925 

1951.264    Revised 38926 

1951.506  (a)(1).  (2)  and  (5Kv) 
revised:  (a)(3).  (5)(1).  (ii).  (iii) 
and  (c)  amended:  (aK7) 
added 40954 

1951.507  (e)  revised 40955 

1951.510    (c)(2)        introductory 

text  amended:  (cK3)  redesig- 
nated as  (c)(4):  (c)(1)  and 
new  (4)  revised:  new  (cM3) 

added 40955 

1951.512    Amended 40955 

1951.517    (a)  amended:  (bK3)(ii) 

and  (4)  revised 40955 

1951.501-1951.550  (Subpart  K) 

Exhibit  B  amended 4095 

1951.651  Revised 38926 

195 1 .652  ( g )  amended 38926 

1951.653  Revised 38926 

1951.654  (e)  added 38926 

195 1 .656    ( e )  amended 38926 

1951.658    (a)  introductory  text 

revised. 38926 


PMe 

1951.661    (a)(l)(i)  amended 38926 

1951.668    (c)  added 38926 

1951.901    Amended 228 

1951.909    (e)(4Miv)  through 

(viii)  and  (h)(v)  through  (x) 
redesignated  as  (e)(4)(vli) 
through  (xi)  and  (h)(4)(ix) 
through  (xiv):  (e)(4)(ii).  (iii) 
and  (hK4Miv)  revised:  new 
(e)(4)(iv),  new  (v),  new  (vi) 
and  new  (h)(4)(v)   through 

(viii)  added:  interim 30104 

1951.916    Revised 4066 

Existing    text    designated    as 
(a):  new  (a)  heading  and  (b) 

added:  interim 15418 

1951.901-1951.950  (Subpart  S) 
Exhibit  A  amended:  inter- 
im  30105 

Exhibit   J-1    amended:    inter- 
im  30106 

1955.10    (h)(6)  amended 38926 

1955.15  (f)(2)  through  (6)  re- 
designated as  (f)(3)  through 
(7):  (dM2)  introductory  text. 
(ivKD).  (3)(ii)(C).  new  (f)(6), 
and  new  (7)  introductory 
text  amended:  (d)(2)(v)  and 

new  (f)(2)  added 38927 

1955.18    (eK2)(ii)   amended:   (1) 

added „ 38927 

1955.113  Introductory  text 
amended 38927 

1955.114  (a)(3KU)  amended:  (b) 
revised 38927 

(c)  introductory  text  revised 38949 

1955.115  (b)  amended 38928 

1955.117  (b)  amended 38928 

1955.118  (b)(7)  amended 38928 

1955.146  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e):  new  (c) 
added 38928 

1956.51    Revised 21344 

1956.54    Amended 21344 

1956.57  (b)  and  (h)  heading  re- 
vised: (c)  and  (gKlKi) 
amended:  (k)  removed:  (1) 
redesignated  as  (k) 21344 

1956.58  Removed 21345 

1956.66  (aX2)  and  (b)  introduc- 
tory text  amended:  (b)(1)  in- 
troductory text  and  (bX2) 
removed:   (bXlXi).   (ii)   and 

(iii)  redesignated  as  (bXl). 
(2)  and  (3):  (a)  introductory 
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Pace 

text  and  new  (bK3)  revised; 

(c)  added 21345 

1956.71    Added 21345 

1956.84  Added 21345 

1956.85  (b)(  1 )  amended 21345 

1956.86  Added 21345 

1956.96  Revised 21345 

1956.97  Redesignated  from 
1956.98;  (a)  and  (c)  amend- 
ed; (d)  added 21346 

1956.98  Redesignated  as 
1956.97 21346 

1956.101    Revised 5566 

1956.137    (d)(5)  amended 21346 

1956.145  Introductory  text,  (b) 

and  (c)  amended. 21346 

1956.146  Added 21346 

1962.47    (b)(2>(i)    amended;    (c) 

and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 21346 

1965.11  (c)(2)(ii)<A)  amended 38928 

1965.12  (a)(6)  amended 26682 

1965.55    (a)(7)  amended 38928 

1965.61    (e)(2)  introductory 

text  and  (iv)  amended 40956 

1965.65  (c)(ll)  through  (15). 
(d)(7).  (f)(13),  and  (14)  re- 
designated as  (c)(12) 
through  (16).  (d)(8).  (f)(14). 
and  (15);  new  (c)(ll),  new 
(d)(7)  and  new  (f)(  13)  added; 
(cKlO)  introductory  text, 
new  (c)(12).  new  (d)(8),  and 
(f)(12)  amended:  (b)(3),  (4), 
(c)(1).  (3).  (5).  (f)(4)  intro- 
ductory text.  (7)  introducto- 
ry text,  and  (8)  revised 38928 

(b)(ll)  amended 40956 

1965.68  (c)(3)  amended;  (c)(7) 
revised;  (c)(8)  redesignated 
as  (c)(9);  new  (c)(8)  added 38930 

1965.70  (a)  and  (b)(2)  amend- 
ed; (b)(3)  redesignated  as 
(b)(4);  new  (bK3)  added; 
(d)(8)  revised 38930 

1965.77    (d)(2)(Ui)  amended 38930 

1965.89  (c)    introductory    text, 

(1)  and  (d)  amended 38930 

1965.90  Revised 38930 

1965.92    Amended 38930 

1965.100    Amended 38930 

1965.51—1965.100    (Subpart    B) 

Exhibits  A,  B,  C,  E.  E-1.  E- 

2.  E-3.  and  E-4  removed 38930 

1965.126    (c)(2)  revised. 4067 


P««e 

1965.201—1965.250  (Subpart  E) 

Added 38931 

1965.204    (b)  amended 40956 

1965.214    (f)(2)  amended 40956 

1980.6  (a)  and  (b)  amended;  in- 
terim  34306 

1980.11    Amended;  interim 34307 

1980.13  (b)  introductory  text, 
(2),  (4)  and  (c)  revised;  inter- 
im  34307 

1980.20    (a)    introductory    text 

amended;  interim 34307 

1980.46  (a)(1)  and  (2)  introduc- 
tory text  revised;  interim 34307 

1980.60  (a)  introductory  text 
revised;  interim 34307 

1980.61  (a),  (b)(1),  (3),  (4)  and 

(d)  revised;  interim 34308 

1980.62  Revised;  interim 34308 

1980.63  (a)  revised;  interim 34308 

1980.64  (a)  revised;  interim 34308 

1980.65  Revised;  interim 34308 

1980.66  Revised;  interim 34308 

1980.83  (a)  revised;  interim 34308 

1980.84  (b)(4)  revised;  inter- 
im  34308 

1980.1—1980.100  (Subpart  A) 
Appendix  E  revised;  inter- 
im  34309 

Appendix  F  revised;  interim 34312 

1980.101    (a)  amended 228 

(a)  revised;  interim 34329 

1980.106  (b)(1)  and  (17)  intro- 
ductory text  revised; 
(b)(17)(iii)  amended;  inter- 
im  34329 

1980.108  (b)(4)  added;  (d)  in- 
troductory text  revised; 
(d)(2)  introductory  text  re- 
moved; (d)(2)(i)  and  (ii)  re- 
designated as  (d)(2)  and 
(3) 15074 

1980.113  Revised;  interim 34329 

1980.114  Introductory  text  re- 
vised; undesignated  text 
amended;  interim 34331 

1980.115  Revised;  interim 34331 

1980.116  Revised;  interim 34332 

1980.117  Introductory  text  re- 
moved; (a)  through  (d) 
added;  undesignated  text 
amended;  interim 34332 

1980.118  (d)  added;  (b)  and  (c) 
revised;  undesignated  text 
amended;  interim 34332 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1993  THROUGH  JULY  30,  1993 


TITLE  7     Chapter  XVIII— Con.         p^e 

Corrected 40190 

1980.119    Added:  interim. 34332 

1980.122  Amended:  interim 34334 

1980.123  (b).  (c).  (h)  and  un- 
designated text  amended:  in- 
terim  34334 

1980.125  (CX4)  and  (dK4)  re- 
vised: interim 34334 

1980.130  Revised:  interim 34334 

1980.131  Added:  interim 34335 

1980.136    Revised:  interim 34335 

1980.139    Revised:  interim 34335 

1980.144  (a)  introductory  text 
and  (d)  revised;  undesig:nat- 

ed  text  amended;  interim 34335 

1980.145  (a)  and  (b)  revised: 
undesignated  text  amended; 
interim 34336 

1980.146  Revised:  interim 34336 

1980.175    (b)  introductory  text 

and  (f)(2)  revised;  interim 34338 

1980.185  (bXlKiii)  through 
(vii)  redesignated  as 
(b)<l)(iv)  through  (viii). 
(bK2Kiv)  through  (ix)  redes- 
ignated as  (b)(2Kv)  through 
(X)  and  (d)(1).  (2)  and  (3)  re- 
designated as  (d)(2).  (3)  and 
(4);  (b)(l)(i).  new  (viii). 
(2)(iii)  and  new  (ix)  amend- 
ed: new  (b)(l)(iii).  new 
(b)(2)(iv).  (xi),  (xii)  and  new 
(d)(1)  added;  new  (b)(l)(vii). 
new  (2)(vlii)  and  (c)  re- 
vised  15074 

(b)  introductory  text  revised; 

interim 34338 

1980.190    Added:  interim 34339 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended:  inter- 
im  34341 

Exhibit  D  amended:  interim 34342 

1980.201    (a)  amended 229 

1980.207  Introductory  text  re- 
vised  229 

1980.301    (a)  amended 229 

1980.401    (a)  amended 229 

1980.441  Undesignated  text  re- 
moved  40039 

1980.442  Introductory  text  re- 
vised; undesignated  text 
added 40039 

1980.498  (1K4)  amended; 
(m)(5Miv)  removed;  inter- 
im  34342 


(mK5)  introductory  text,  (6) 
introductory  text  and  (8) 
heading    revised:    (m)<8)(iii) 

added 38952 

1980.501    (a)  amended 229 

1980.601    Amended 229 

1980.601-1980.700  (Subpart  G) 
Appendix  G  revised;  inter- 
im  34316 

1980.801    (a)  amended 229 

1980.901    (a)  amended 229 

2003.1—2003.50      (Subpart      A) 

Exhibit  A  amended 5566 

Chapter  XXXIV— Coep«rativ«  Stat* 
Research  Service,  Department  of 
Agriculture  (Parts  3400,  3499) 

3401    Revised 21852 

Chapter  XLII — Rural  Development 
Administration,  Department  of  Ag- 
riculture (Part  4284) 

Chapter  XLII    EsUblished 5566 

4284  (Subpart  E)    Added 5566 

Exhibit  A  corrected 12632 

Title  7 — Proposed  Rules: 

28    32454 

29    3233.  13130 

52    3816.  7296.  13130.  29985 

54    32616 

55  13130.  37872.  38602 

56  3234.  37872,  38602 

58  13130.  34933.  34937 

59  3234.  13130.  37872.  38602 

61  13130 

68  3511,  14174 

70  13130,  37872,  38602 

75  „ 32617 

90—159  13130 

180  13130 

246 40755 

250 29985 

252 „ „ 29985 

275  5188,  7296 

283  5188,  7296 

300  11383 

301  21113 

319  11383.  32456 

330  38308 

354 260 

400  37874 

457  32458 
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723  3869 

781  3871 

792  ^...  33029 

907  8912 

908  8912 

920  33035,  34940 

926 40756 

932  8558 

944 40758 

945  33037 

958  3234,  34944 

1001  10993,  12634,  29133,  33347 

1002  10993,  12634,  29133,  33347 

1004  12634.  29133,  33347,  34725 

1005  12634,  29133,  33347 

1006  12634 

1007  ...12634,  29133,  33038,  33347, 

34946 

1011  12654,  29133,  33347 

1012  12634 

1013  12634 

1030  12634,  29133,  32464,  33347 

1032  12634 

1033  12634,  29133,  33347 

1036  12634,  29133,  33039,  33347 

1040  6447.  12634,  29133,  33347 

1044  12634,  29133,  33347 

1046  12634.  29133,  33347 

1049  12634.  29133,  33347 

1050  12634 

1064  12634 

1065  12634,  29133,  33347 

1068  12634.  29133,  33347 

1075  12634 

1076  12634 

1079  12634,  29133,  33347 

1093  12634,  29133.  33347 

1094  12634,  29133.  33347 

1096  12634.  29133.  33347 

1097  12634.  25576.  29133,  33347 

1098  ...12634,  14344,  25577.  29133. 

33347.  34230 

1099  12634,  25577.  29133.  33347 

1106  8559,  12634.  29133.  33347 

1108  12634.  29133.  33347 

1124  12634.  29133.  33347 

1126  12634.  29133.  32465.  33347 

1131  12634.  29133.  33347 

1134  12634 

1 135  12634,  29133,  33347 

1137  12634,  32467 

1138  12634,  29133.  33347 

1 139  7996,  1 2634 

1150  25785 

1160  21512,  25900 

1205  32066 


Pmce 

1220  26933 

1230  32468 

1413  17807 

1421  12338,  38311 

1435  16126 

1446  3514 

1468  37876 

1710  21661 

1717  12552 

1735  21661 

1753  29363 

1755  29363 

1785  18043 

1786  18043 

1788  25786 

1944  507 

1956  4095 

3515  11910 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigratien  and  Notural- 
izotion  S«rvic«,  Deportment  of  Jus- 
Hco  (Ports  1—499) 

3.41  Added 38953 

100.4    (d)  amended 471,  3487 

(cK3)  amended 38045 

103.7  (b)(1)  amended:  Form  N- 

400  revised:  interim 30699 

(b)(2)  amended 31148 

103.8  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d):  new 

(a)  added 31148 

103.10  (a)(2)  amended 31148 

(a)(1).    (b)(1),    (c)(2).    (d)(1) 

and  (e)  revised:  (c)(1)  and 
(d)(2)  amended:  (b)  and  (f) 
removed 31149 

103.11  Added 31149 

103.20  (a)  and  (b)  introductory 

text  amended 31149 

103.21  (a)  and  (b)(2)  revised: 
(b)(3)  removed:  new  (f) 
added 31149 

103.22  (a)  revised 31149 

103.23  (a)  revised 31149 

(b)  amended 31150 

103.24  Amended 31150 

103.25  (a)  and  (b)  amended 31150 

103.26  Amended 31150 

103.27  Amended 31150 
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TITLE  8     Chapter  I — Con.  pace 

103.28    (a)  revised;  (b)  through 

(f )  amended 31150 

103.30    (a)  amended 31150 

103.33    Amended 31150 

103.35  Amended 31150 

103.36  Amended 31150 

204.10    Added;  Interim ...30701 

208  Authority      citation      re- 
vised  12148 

Regulation  at  58  PR  12146  ef- 
fective date  corrected  to  4- 

2-93 14145 

208.7    (c)      introductory      text 

amended 12148 

209  Authority       citation       re- 
vised  12148 

RegiUation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 

2-93 14145 

209.2    (c)  amended 12149 

212.1  (f)(3)  amended 4891 

(ex 3)  amended;  interim;  effec- 
tive through  7-15-94 38046 

217    Authority       citation       re- 
vised  40581 

217.5    (a)  amended;  interim 40581 

245.2  (a)  amended;  interim 35838 

245.9    Added;  Interim 35838 

274a    Regulation     at     58     FR 

12146  effective  date  correct- 
ed to  4-2-93 14145 

274a.l3    (a)  revised 12149 

THI«  8 — Proposed  Ruhs: 

204    31000 

208    38312 

21 1    31000 

223    3 1000 

223a    3 1000 

235    6056.  3 1000 

236    38312 

242    38312 

25 1     3 1000 

252    31000 

264    31000 

274a    3 1000 

299    „ 31000 

316    31000 

334    31000 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chaptar  I — Animal  and  Plant  H«alth 
lnt|»«ctien  Sarvica,  Dapartment  of 
Agriculture  (Ports  1—199) 

PMe 

1  Authority  citation  revised 39129 

1.1    Amended 39129 

2  Authority  citation  revised 39129 

2.35    (e)  amended 39129 

2.38    (k)(4)  added 39129 

2.75    (a)(4)  amended. 39129 

2.133    Added 39129 

50.1    Amended 34698 

50.14    (e)  revised 34699 

77.1    Amended;  interim 34700 

78.41  (a)  and  (b)  amended;  in- 
terim  4361 

Regulation   at   58   FR   43601 

confirmed 36593 

78.43    Amended;  interim...  11365.  28343 
Regulation    at    58    FR    11365 

confirmed 34700 

91.14  (a)(10)(l)  and  (13)  re- 
moved; (a)(10)(li)  and  (14) 
through  (17)  redesignated  as 
(a)(10)(l)  and  (13)  through 
(16);  new  (a)(10)(i)(A) 
amended;  new  (a)(16)(ii)(A) 
removed;  new  (a)(16)(ll)(B) 
redesignated  as  (aK16Kii)(A) 
and  revised;  new  (aM16)(iv) 
introductory    text    and    (A) 

added 37640 

92    Authority  citation  revised 38957 

92.102    (a)  amended 37642 

92.106    (d)(2)  revised 38957 

92.203    (d)  amended 37642 

92.403    (e)  amended 38283 

92.418  Heading  and  (a)  amend- 
ed: (b>(2)(ll)(C)  redesignated 
as  (b)(2)(li)(D);  new 

(b)(2KU)(C)  added 37641 

92.503    (e)  amended _ 38283 

94.1    (a)(2)  amended 11367 

(aK2)  and  (dKl)  amended 28344 

(aK2)   revised:   (dKl)   amend- 
ed  36596 

94.9  (a)  amended 11367 

94.10  (a)  amended 11367 

94.11  (a)  amended 11367.  28344 

(a)  amended 36596 

94.12  (a)  amended. 11367 
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Page 

Regulation   at   58   FR    11367 

withdrawn 13698 

(a)  amended 36596 

94.13  Introductory  text  amend- 
ed  11367 

Regulation    at    58    FR    11367 

withdrawn 13698 

Regulation   at   57   FR   62177 

confirmed 36594 

Introductory  text  amended 36596 

94.18    (a)  revised;  interim 4308 

Regulation  at  58  FR  4308  con- 
firmed  36594 

97.1  (a)  introductory  text  and 

(3)  amended 32434 

97.2  Table  amended 28345 

98.31    Amended 37643 

98.33  (a)  and  (b)  redesignated 
as  (d)  and  (e);  heading  and 
new  (d)  revised;  new  (a),  (b) 

and  (c)  added 37643 

98.34  (a)(  1 )  amended 37644 

98.35  Heading  revised;  (a) 
amended;  (c)  and  (d) 
added 37644 

98.36  Revised 37644 

98.37  Removed 37644 

98.38  Removed 37644 

98.39  Removed 37644 

124    Added 11369 

124.23    (b)  corrected 29028 

130  Authority  citation  re- 
vised  38957 

130.1  Amended 38957 

130.2  (a)  amended 38958 

130.3  (a)  amended 38958 

130.4  Revised 38958 

130.5  (a)  revised 38958 

130.6  (a)  and  (b)(1)  amended 38958 

130.7  (a)  introductory  text  re- 
vised  38958 

130.14  Added 38958 

130.15  Added 38958 

130.16  Added » 38959 

130.17  Added 38959 

130.18  Added 38960 

130.50  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  amended; 
(a)(5)  and  (6)  added 38960 

130.51  (a)  and  (c)  revised; 
(b)(1)  and  (2)  amended; 
(b)(3)  and  (4)  added 38960 

161.3    (f )  corrected 8820 


Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

Page 
317.1—317.24    designated         as 

Subpart  A;  eff.  7-6-94 664 

317.2    (f)(l)(vi)  added 38048 

( f )( 1 )( vi )(B )  corrected 40468 

317.300—317.400     (Subpart     B) 

Added;  eff.  7-6-94 664 

318.7    (c)(4)  table  amended 4070 

320.1  (b)(8)  added;  eff.  7-6-94 675 

381.118    (a)  revised 38049 

381.147    (f)(4)  table  amended 4070 

381.175    (b)(5)  added;  eff.  7-6- 

94 675 

381.400—381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 

391.2  Revised 33323 

391.3  Revised 33323 

391.4  Revised 33323 

Title  9 — Proposed  Rules: 
n  39458 

78  "!!!!!!!!!.!!!!!!!.!!!!!!!!.!r4366737665. 39458 

85  37666 

91  262,  37667 

92  4361,  4362,  15292,  37878 

94  ...264,  14174,  15901,  17642,  36624. 

38308,  38314,  38316 

95  37669 

98  266,  36625 

112  25786 

113  ...12187,   15301,   21114,   37670, 

39462.  39467 

130 15292,  39163 

156  39163 

317  688,  8560,  19781 

318  269 

381  688.  8560,  33040,  38090 

391  14177 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Ports  0 — 199) 

0    Authority  citation  revised 29951 

0.735-1    Removed 3825 

0.735-2    Removed 3825 

0.735-3    Revised 3825 

Removed 29951 

0.735-4    Removed. 3825 
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TITLE  10  Chapter  I — Con.  Pace 

0.735-5    Removed 3825 

0.735-6    Removed 3825 

0.735-8    Revised 3825 

0.735-20    Removed „ 3825 

0.735-21    (d)  revised 3826 

Revised 29951 

0.735-22    Removed 29952 

0.735-23    Revised 3826 

Removed 29952 

0.735-24    Removed 3826 

0.735-25    Removed 3826 

0.735-26    Revised 3826 

Removed 29952 

0.735-27    Removed 3826 

0.735-28    Removed 3826 

0.735-28a    Removed „ 3826 

0.735-30       (Subpart       C)    Re- 
moved  3826 

0.735-40    (e).    (g)    and    (h)    re- 
moved;  (f)   redesignated   as 

new  (e) 3826 

0.735-4 1    Removed 3826 

0.735-42    Removed 3826 

0.735-43    Removed 3826 

0.735-44    Removed 3826 

0.735-45    Removed 3826 

0.735-46    Removed 3826 

0.735-47    Removed 3826 

0.735-48    Removed 3826 

0.735-49    Removed 3826 

0.735-49a    Removed 3826 

0.735-50-0.735-55    (Subpart    E) 

Removed 3826 

0    Annex  A  removed 29952 

2.8    (b)  revised 14309 

2    Appendix  C  amended...  14309.  14310. 

17322 
9.35    (a)(1)  and  (2)  revised 38666 

19.2  Amended 7736 

19.3  Amended 7736 

20    Technical  correction 11290 

20.2  Amended 7736 

20.3  (a)(9)  amended 7736 

20.203    (c)(6)  and  (7)  removed 7736 

20.1002  Amended 7736 

20. 1003  Amended 7736 

20. 1603    Removed 7736 

20.2 109    Removed 7736 

26.1  Revised 31469 

26.2  Revised ^ 31469 

26.3  Amended 31469 

26.10    Introductory  text  and  (a) 

revised 31469 

26.24    Heading.   (aK2)   and   (b) 

revised 31469 


PMJe 

26.27  (a),  (b)(2)  and  (3)  re- 
vised  31470 

26.73    (d)  revised 31470 

26    Appendix  A    Amended 31470 

30.4  Amended ^ 7736 

30.5  Amended 7736 

30.6  (a)  Introductory  text  and 
(bMl)  introductory  text 
amended 7736 

30.8    (b)  revised 39633 

30.11    (a)  amended 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)  introductory  text 
amended 7736 

30.16  Amended 7736 

30.18  Ta)  amended 7736 

30.19  (a)  amended 7736 

30.20  (a)  amended 7736 

30.31  Amended 7736 

30.33  (a)(4)  amended 7736 

30.34  (a)  through  (d)  and  (e) 
introductory  text  amended 7736 

(i)(l)  revised 39132 

30.35  (g)(3)  redesignated  as 
(g)(4):  new  (g)(3)  added 39633 

30.36  (c)(2)(iii)(D)  redesignat- 
ed as  (cK2)(iliME);  new 
(c)(2)(iil)(D)  added:  (c)(3)  re- 
vised  39633 

30.39    Amended 7736 

30.51    (a)  introductory  text.  (b). 

(c)(1)  and  (2)  amended 7736 

30.53  Introductory  text  amend- 
ed  7736 

35.200    (c)(1)  revised 39132 

35.300    (b)(1)  revised 39132 

36    Added 7728 

40.5    (b)(1)  amended 7736 

40.8    (b)  revised 39633 

40.36    (f)(3)      redesignated      as 

(f)(4):  new  (f)(3)  added 39633 

40.42  (c)(2)(ill)(D)  redesignat- 
ed as  (c)(2)(ili)(E):  new 
(c)(2)(lil)(D)  added:  (cK3)  re- 
vised  39634 

50    Authority  citation  revised 21911 

Policy  statement 39132 

50.8    (b)  revised 21912 

50.65    (a)(3)  revised:  eff.  7-10- 

96 33996 

50.120    Added 21912 

(b)(1)  corrected 39092 

51.22    (c)(3).     (10)     and     (14) 

amended 7737 
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51.60    (a)  amended 7737 

51.66    (a)  amended. 7737 

51.68    Amended. 7737 

52.8    (b)  revised 21912 

52.78    Added 21912 

52.113    (b)  revised. 21912 

61.2    Amended 33891 

61.7  (a)(1)  revised. 33891 

61.8  Revised 33891 

61.12    (j)  revised 33891 

61.80  (iKl)  revised 33891 

70.5  (b)(1)  introductory  text 
amended 7737 

70.8    (b)  revised 39634 

70.20a    (b)  amended 7737 

(dK3)  revised... 31471 

70.25    (g)(3)     redesignated     as 

(g)(4);  new  (g)(3)  added 39634 

70.30  Heading  revised;  (dK3) 
redesignated  as  (d)(4);  new 
(d)(3)  added 39635 

70.38  (cM2)(iU)(D)  and  (E)  re- 
designated as  (cK2XUiKE) 
and  (F);  new  (cK2KiiiKD) 
added;  (c)(3)  revised 39634 

72.54  (b)(4)  redesignated  as 
(bK6);  new  (b)(4)  added; 
(e)(2)  revised 39635 

72.214    Amended 17967 

73.6  Introductory  text  re- 
vised  31471 

73.40    Revised 13700 

73.46    (d)(  15)  added 29522 

73.60    Heading       revised:       (f) 

added 13700 

74.81  (d)  added 29522 

110  Authority  citation  re- 
vised  13001 

110.1  (a),  (b)(1).  (2)  and  (3)  re- 
vised; (b)(4)  added 13001 

110.2  Amended 13002 

110.4  Revised 13002 

110.5  Amended 13002 

110.6  (b)  amended 13002 

110.7  Amended 13002 

110.8  Revised 13002 

110.9a    (e)  removed 13003 

110.10    (b)  amended 13003 

110.19  Added 13003 

110.20—110.29       (Subpart       C) 

Heading  revised 13003 

110.20  Heading,    (a),    (b).    and 

(e)  revised;  (f)  added. 13003 

110.21  Heading  revised 13003 

110.22  Heading  revised 13003 

110.23  Heading  revised..... 13003 


re- 


110.24  Heading  revised 

110.25  Heading    and    (b) 
vised 

110.26  Heading     and    (a)     re- 
vised  

110.27  Heading     and     (c)     re- 
vised  — 

1 10.28  Revised 

1 10.29  Revised 

110.30—110.31  (Subpart  D)  Re- 
moved  

110.30  Transferred  to  Subpart 
C  and  revised 

110.31  Transferred  to  Subpart 
C;  heading  revised 

110.40—110.45  (Subpart  E)  Re- 
designated as  Subpart  D 

110.40  (a),  (b)(3)  and  (4)  re- 
vised  

110.41  (a)  introductory  text, 
(3)  and  (5)  revised 

110.42  Footnote  3  redesignated 
as  Footnote  2  and  revised 

110.43  Revised 

110.50—110.53  (Subpart  F)  Re- 
designated as  Subpart  E 

110.50    (b)(3)  amended 

110.60—110.67  (Subpart  G)  Re- 
designated as  Subpart  F 

110.67    (a)  corrected 

110.70—110.73  (Subpart  H)  Re- 
designated as  Subpart  G 

110.70    (c)  amended 

110.80—110.91  (Subpart  I)  Re- 
designated as  Subpart  H 

110.100—110.113  (Subpart  J) 
Redesignated  as  Subpart  I 

110.120—110.126  (Subpart  K) 
Redesignated  as  Subpart  J 

110.130—110.135  (Subpart  L) 
Redesignated  as  Subpart 
K 

110    Appendix  A  amended 

Appendixes  B.  D  and  E 
amended;  Appendix  F 
added 

170  Authority  ciatation  re- 
vised  

170.2  (a)  amended 

170.3  Amended 

170.20  Revised 

170.21  Introductory  text  re- 
vised; table  amended. 

170.31    Revised 


Pm«e 
13003 


13003 

13003 

13003 
13003 
13003 

13004 

13003 

13003 

13004 

13004 

13004 

13004 
13004 

13004 
13004 

13004 
11886 

13004 
13004 

13004 

13004 

13004 


13004 
13004 


13005 

38690 
..7737 
38690 
38690 


.38690 
38691 
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TITLE  10  Chapter  I— Con.  Pue 

171    Authority      citation      re- 
vised  38694 

171.5    Amended _...  38695 

171.8    Added 38695 

171.11    (a),  (b)  and  (d)  revised 38695 

171.15  (a),  (b)(3).  (c)(2).  (d)  and 

(e)  revised 38695 

171.16  (c)     introductory     text. 

(4).  (d)  and  (e)  revised 38696 

171.19    (b)  and  (c)  revised 38701 

Chapter  II — Oapartmant  of  Enargy 
(PorH  200—699) 

440  Authority  citation  re- 
vised  12525 

440.1    Revised 12525 

440.3    Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)  introductory  text, 
(b).  (c)  introductory  text,  (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (aK2)    and    (c)    revised: 

(d),  (e)  and  (f)  added 12525 

(a)  introductory  text  and  (b) 
amended 12529 

440.14  (b)  revised 12526 

440.15  (e)  added 12526 

440.16  (b).  (d).  (f)  and  (g)  re- 
vised: (h)  and  (i)  added 12526 

440.17  (a)  introductory  text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended 12527 

440.20  (b)  amended 12529 

440.21  Revised ^ 12527 

440.22  Revised 12528 

440.23  (a),  (c)  and  (d).  amend- 
ed  12529 

440.24  Revised 12529 

440.26  Removed 1 2529 

440.27  Removed 12529 

440.28  Removed. 12529 

440.29  Removed 12529 

440.30  (a),  (b),  (d),  (f)  and  (i) 
amended 12529 

440    Appendix  A  revised 12529 

455    Revised 9438 

810.3  Amended 39638 

810.4  Existing  text  designated 
as  (a)  and  (b):  new  (a)  re- 
vised  39638 

810.5  Amended. 39638 


Page 

810.7  (b)  amended;  (c)  through 
(g)  redesignated  as  (d) 
through  (h):  new  (c)  added 39639 

810.8  (a)  and  (c)(5)  revised: 
(c)(6)  added 39639 

810.10    (a)  amended 39639 

810.13  (d)  introductory  text, 
(f)    and    (g)    revised;    (d)(4) 

added 39639 

810.16    Revised 39639 

Chapter  XVII — D«f*n«*  Nuclear  Fa- 
cilities Safety  Board  (Parts 
1700—1799) 

1703  FOIA  fee  schedule  adjust- 
ment  21241 

1706.3    (b)  corrected 13684 

1706.5  (a)     introductory     text. 

(3)  and  (b)(l)(ii)  corrected 13684 

1706.6  (a)(2)  corrected 13684 

1706.7  (cMl)  corrected 13684 

1706.9  (c)(2)  corrected 13684 

1706.10  Corrected 13684 

Title  10 — Proposed  Rules: 

0—199  (Ch.  I)  6196.  11389.  28523 

2  31478.  34726 

19  33042 

20  ...4363.  8560.  11389.  14178,  18049. 

19784.  25578.  26257.  27953. 
29998.  33570.  39173 

21  27953 

26  15810 

30  ...3515.  4099,  6730,  26938.  33042. 

33396 

31  27953 

32  33396 

34  27953 

35  26938.  27953.  33396 

40  3515.  4099.  6098.  6730.  33042 

50  ...271.  3515.  6730.  7757.  12339. 

15303. 16377.  18167.  28523. 

33042,  34539,  34947.  37884 

52  271.  16377 

54  28523 

56  29366 

60  12342.  33042.  36902 

61  25578.  27953.  33042 

70  3515.  4099.  6730.  33042 

72  ...3515.  4099.  5301.  6098.  6730. 

19786.  29795.  31478.  33042 

73  21456 

74  6098 

I  75  6098 
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100    271,4946,  16377 

110    14344 

150    6098,  9552,  33042 

170  ...21116,     21662,     28801,     29454, 

39174 

171  ...21116.  21662.  28801,  29454. 

39174 

810 13427.  15441 

834  16268 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Ports  1 — 9099) 

110.3    (c)  heading  revised:  (c)(6) 

removed:  (d)  added. 3476 

Regulation  at  58  FR  3476  ef- 
fective date  delayed  to  7-1- 

93 14310 

Regulation  at  58  FR  3476  eff. 

7-1-93 17968 

201  Hearing 6875.  14510 

Title  11 — Proposed  Rules: 

4  36764 

5  36764 

7  36764 

102  12189,  36764 

104  4110,  14530 

110  12189 

1 1 1  36764 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Parts  1—199) 

1    Authority  citation  revised 27443 

1.8    (b)  removed:  (c)  redesignat- 
ed as  (b) 27443 

3    Appendix  A  amended 16486 

5.33    Regulation  at  57  FR  49642 

comment  period  extended 6441 

5.51    Revised 27451 

7.7490    Revised 4073 

31    Authority  citation  revised 27454 

31.1    Revised 27454 

34.61—46.62    (Subpart    D)    Ap- 
pendix A  amended 4460 

Chapter  II — Federal  Reserve  System 
(Porto  200—299) 

203    Exemption  termination 1 


Prnge 

MSA  designations 6601 

203.5    Revised 13405 

203    Appendix  A  amended 13405 

207  OTC     margin    stock     list...6602, 

25543,  39640 

208  Appendix  C  corrected 4460 

Authority  citation  revised 7979 

Appendix  A  amended 7979 

Appendixes  A  and  B  amend- 
ed  7980 

Regulation   at   57   FR   62179 

confirmed 28492 

211.2    (t)  revised 6358 

211.20  Redesignated  from 
211.21:  (b)(3)  through  (8)  re- 
vised: (b)(9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20: 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as 

21 1.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22: 
new  211.23  redesignated 
from  211.24:  (a)  through  (h) 
redesignated  as  (b)  through 

(i):  new  (a)  added 6359 

211.24  Redesignated  as  211.23: 
new  211.24  redesignated 
from  211.25  and  revised 6359 

211.25  Redesignated  as  211.24: 
new  211.25  redesignated 
from  211.26  and  revised 6359 

211.26  Redesignated  as  211.25: 
new  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26: 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27: 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as 
211.28 6359 

Added 6362 

215  Authority  citation  re- 
vised  26508 

215.4    (d)(3)  added 26508 

(d)(2)        introductory        text 

amended:  interim 28494 

217  Regulation  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 
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TITLE  12  Chopt«r  II— Con.  Pwe 

217.1  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.4  Removal  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.6  Removal  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.101  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.201  Removal  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.301  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.302  Regulation  at  57  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.601  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.602  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.603  Removal  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

220  OTC    margin    stock    list...25543. 

39640 

221  OTC    margin    stock    list...25543. 

39640 

224  OTC    margin    stock    list...25543. 

39640 

225  Authority  citation  re- 
vised  4074.7980 

225.2  (k)  revised 473 

(k)  and  (1)  revised 4074 

225.11  (f)  revised 6362 

225.12  (f)  revised 6362 

225.13  (a)  and  (b)(2)  revised 474 

225.31    (d)(2)(ii)  revised 474 

225.63    (a)  amended 15077 

225  Appendix  B  revised 474 

Appendix  A  amended 7980 

Appendixes  A  and  D  amend- 
ed  7981 

Regulation    at    57    FR   62180 
confirmed 28492 

226  Authority  citation  re- 
vised  17084 

226.15    (e)  revised 40583 


Pace 
226.16    Footnotes  36a  and  36b 
redesignated    as    Footnotes 

36b  and  36c 40583 

226.23    (e)  revised 40583 

226    Supplement    I    amended...  17084. 

17085 
229.2    (cc)  amended 2 

229  Appendixes  A.  B-2  and  E 
amended 2 

Appendix  E  amended 3 

230.2    (a)  amended ^ 15081 

230.4  (c)(1)  amended 15081 

230.5  (a)(2)(ii)  revised 15081 

230.8    (e)  revised 15081 

230  Appendix  A  amended 15082 

263  Authority  citation  re- 
vised  6363 

263.51    (c)  revised 6363 

264b.3  (c)  and  (d)  correctly  re- 
vised: CFR  correction 38702 

265  Authority  citation  re- 
vised  26509 

265.5  (c)(3)  added 26509 

265.6  (b)(2)  revised:  (f )  added 6363 

(c)(5)  removed 26509 

265.7  (d)(8)  revised 6363 

(c)(5)  removed:  (c)(6)  redesig- 
nated as  (c)(5) 26509 

265.11    (d)(ll)  added 6363 

268    Revised:  interim 9518 

Chapter    III — F«d«ral    Deposit    Intur- 
onco  Corporation  (Port*  300 — 399) 

303  Heading  and  authority  ci- 
tation revised 8216 

303.2  (a)  concluding  text 
amended 8216 

303.3  (a)  amended 8216 

303.5    Heading       revised:       (e) 

added 8217 

303.7  (f)  heading  revised: 
(f)(l)(iii)  amended:  (f)(l)(ix) 
added 8217 

303 .8  ( i )  added 8217 

303.9  (h)  and  (m)(5)  revised 8218 

303.10  (c)(5)  and  (6)  revised; 
(c)(7)  added 8219 

325  Authority  citation  re- 
vised  12151 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended 6368 

(h)(1)  and  (t)  amended 8219 

325.3  (c)(3)  revised 8219 

325.5    (f)  revised 6369 
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Pace 

(b)  amended 8219 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  amended 8219 

Appendix  A  amended 12151 

325    Appendixes      A      and      B 

amended 6369 

327  (d)  through  (h)  redesignat- 
ed as  (e)  through  (i);  (c), 
new  (e)(1)  introductory  text, 
(l)(i)  introductory  text,  (A), 
(B)(2)  introductory  text, 
(B)(2)(ii),  (e)(l)(ii)  heading 
and  introductory  text,  (2) 
,  ,     and  new  (g)  revised;  new  (d) 

added:  new  (h)  amended 34364 

327.3  (d)(l)(B)(J)  corrected 3069 

(e)(l)(i)(B)(i),     (C)  .  and     (i) 

amended 34365 

327.4  (c)(1)  introductory  text 
revised 34365 

327.5  (a)(l)(i)  revised 34365 

327.7    (a)(l)(ii)(A)  corrected 3069 

327.13    (d)  revised 31159 

(c)(2)  amended 34365 

327.23    (d)(2)  amended 34365 

329.3    Removed 27922 

330  Authority  citation  re- 
vised  29963 

330.1  (j)  revised 29963 

330.2  Revised 29963 

330.10    (b)     introductory     text 

amended:  (a)  and  (b)(2)  re- 
vised  29963 

330.12  Revised 29964 

(c)(2)(i)(C)  and  (e)  corrected 40688 

330.13  Revised 29964 

330.15  Revised 29965 

330.16  Revised 29965 

336  Authority  citation  re- 
vised  39628 

336.24—336.28  (Subpart  D)  Re- 
moved: interim 39628 

353    Revised 28774 

363    Added 31335 

365    Appendix  A  corrected 4460 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Parts  500—599) 

506    Technical  correction 11186 

506.1    (b)  table  amended 4311 

509    Technical  correction 11186 

509.104  (b)  and  (f)  revised:  (g) 
redesignated  as  (i):  new  (g) 
and  (h)  added 4311 


Page 

516  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

516.1    (c)      introductory      text 

amended 4312 

517  Added 33324 

528  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

528.1  (d)  through  (g)  re- 
moved  4312 

528.6  Revised 4312 

541  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

541.9    Removed 4312 

541.12    Removed 4312 

541.24    Removed 4312 

543  Authority  citation  re- 
vised  4312 

Technical  correction „...  11186 

543.1    (a)  amended 4312 

545    Technical  correction 11186 

545.12    (b)  revised 4312 

545.21  Removed 4312 

545.34    (b)  and  (c)  amended 4312 

545.36    (d)  amended 4312 

545.41    (a)  revised 4312 

545.75    ( b )( 5 )  removed 43 1 2 

545.79    Removed 4312 

545.93    Removed 4312 

545.123    Removed 4312 

552  Authority  citation  re- 
vised  4312 

Technical  correction. 11186 

552.6-1    (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 

556  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

556.7    Removed 4312 

558  Revised 4312 

Technical  correction 11186 

559  Removed 4313 

Technical  correction 11186 

561  Authority  citation  re- 
vised  4313 

Technical  correction 11186 

561.5    Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed:  (f ).  redesignated  as 
(b) 4313 

56 1 .  17    Removed 43 13 

561.22  Removed 4313 
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TITLE  12  Chaptar  V— Con.  Pte 

561.46    Removed 4313 

563    Technical  correction 11186 

563.7  (d)  removed;  (e)  redesig- 
nated as  (d) 4313 

563.24    Removed 4313 

563.27  (a),  (b)  designation, 
heading,  (1)  designation  and 

(2)  removed 4313 

563.29    Removed 4313 

563.32  Removed 4313 

563.33  (b)  removed 4313 

563.34  Removed 4313 

563.45    Removed 4313 

563.48  (e)  amended 4313 

563.49  Added:  eff.  4-19-93 
through  4-19-95 14513 

563.50  (a).  <b).  (d),  (e).  and 
(gK2)  introductory  text  re- 
vised  15084 

563.51  (fKlKvi)  redesignated 
as  (fXlKvii);  new  (fXlKvi) 
and  new  (fXlKviiXG)  added; 
new  (fKlKviiME)  amended; 
(e),  (fKlXvii)  introductory 
text  and  new  (f)(l)(vii)<F) 
revised „ 15084 

563.50—563.52  Appendix  A  re- 
moved  15085 

563.90    Removed 4313 

563.93    (bK6)<i)    and    (d)(3)(ii) 

amended 4313 

563.99    (d)  removed 4314 

563.90—563.101      (Subpart      D) 

Appendix  A  corrected 4460 

563.131  Removed 4314 

563.132  (aKlKii)  revised 4314 

563.170    (cKlO)  added;  interim....  28348 

563.192    Removed 4314 

563b    Technical  correction 11186 

563b.3    (i)(4)(vi)  added 4314 

563e  Authority  citation  re- 
vised  4314 

Technical  correction 11186 

563e.6    Amended 4314 

567  Authority  citation  re- 
vised  4314 

Technical  correction 11186 

567.1    (i)(2)  amended 15086 

567.6    Heading  revised; 

(aKlXivKQ)  amended; 

(aXlXivXR)  and  (S)  added; 

(aX  1 X v)  removed 476 

(aXlXivXS)  amended; 

(aXlXivXT)  added 15086 

567.20    Removed 4314 


Pace 

571    Authority      citation      re- 
vised  4314 

Technical  correction Ill86 

571.1    Removed 4314 

57 1 .3    Removed 4314 

571.10    Removed 4314 

571.16  Removed 4314 

571.17  Removed 4314 

57 1 .25  Removed 4314 

571.26  Removed 4314 

579—580    (Subchapter    E)    Re- 
moved  4314 

579  Technical  correction 11186 

580  Technical  correction 11186 

Choptar  VI— Farm  Credit 
Adminittrotien  (Ports  600—699) 

601    Revised      (effective      date 

pending) 5919 

Regulation  at  58  PR  5919  ef- 
fective 3-3-93 12333 

607    Added       (effective       date 

pending) 10942 

Regiilation  at  58  FR  10942  eff. 
3-25-93 16104 

611.400    Regulation   at   57    FR 

43393  eff.1-29-93 6604 

611.1155  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1160    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1168    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1180    RegtQation  at  57  FR 

46487  eff.  2-23-93 10945 

612.2000—612.2110  (Subpart  A) 

Removal  at  57  FR  43394  eff. 

1-29-93 6605 

612.2130—612.2270  (Subpart  B) 

Regulation  at  57  FR  43394 

eff.  1-29-93 6605 

612.2150    Regulation  at  57  FR 

43395  eff.  1-29-93 6605 

614.4240—614.4267   (Subpart   F) 

Regulation  at  57  FR  54695 

eff.  3-1-93 11792 
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Page 

614.4250  (a)(1)  amended  (effec- 
tive date  pending) 11372 

614.4255  (a)  revised;  (b),  (c) 
and  (d)  redesignated  as  (c). 
(d)  and  (e);  new  (b)  added; 
new  (c)  amended  (effective 
date  pending) 11372 

614.4325  (g)  removed;  (h)  re- 
designated as  (g)  (effective 
date  pending) 40321 

614.4350—614.4380  (Subpart  J) 
Revised  (effective  date 
pending) 40321 

614.4440    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4443    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4470    (c)  amended  (effective 

date  pending) 40324 

614.4710  Introductory  text. 
(a)(2).  (3)  and  (b)(1)  amend- 
ed (effective  date  pending) 40324 

615.5216    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

618  Authority  citation  re- 
vised  10944 

618.8230    Removed       (effective 

date  pending) 10944 

Removal  at  58  FR  10944  eff. 
3-25-93 16105 

620    Authority       citation       re- 

vi5M*d  2*702^ 

620.2    (b)(3)   revised;   (effective 

date  pending) 27923 

Regulation  at  58  FR  27923  eff. 
6-17-93 33189 

620.10  (e)(3)  and  (e)  conclud- 
ing   text   revised    (effective 

date  pending) 27923 

Regulation  at  58  FR  27923  eff. 
6-17-93 33189 

625    Regulation  at  57  FR  60109 

eff.  2-23-93 10945 

627    Regulation  at  57  FR  46482 

eff.  2-23-93 10945 

627.2710    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

Chapfcr  VII— Notional  Crodit  Union 
Administration  (Ports  700—799) 

700.1  (i)(2)  through  (6).  (15) 
and  (16)  introductory  text 
revised:  (iK7)  introductory 
text  amended 40042 


701  Authority  citation  re- 
vised  6077 

701.12  (b),  (c)  and  (e)  revised 39433 

701.21    (c)(7)(ii)(C)  amended 6077 

(cK5)     amended;     (h)(l)(i)(C) 

and  (5)  revised 40043 

701.32    (b)(1)  and  (d)  revised 21645 

703    Technical  correction 16763 

703.5    Introductory     text,     (g) 

and  (j)  revised 34870 

705    Revised 21646 

710    Revised 35365 

711.2  (hKl)  revised;  (1)  amend- 
ed; (o)  added 39435 

711.4  (a)(5).  (6)  and  (c)  amend- 
ed; (c)  existing  text  redesig- 
nated  as   (c)(1);   (a)(7).   (8) 

and  (c)(2)  added 39435 

711.5  Amended 39435 

722.3  (a)(1)  and  (d)  revised 40043 

741.13  (a)  revised 5571 

748.1    (c)  revised 17492 

791.18    (c)  revised. 17493 

796    Removed 6605 

diopter  IX — Federal  Housing  Finonce 
Boord  (Ports  900—999) 

902    Added 19195 

904    Heading  revised;  authority 

citation  and  text  added 19198 

906    Heading  revised;  authority 

citation  and  text  added. 19202 

909    Added 19205 

932  Authority  citation  re- 
vised  „ 3490.31901 

932.13  (c)  amended;  interim. 3490 

(c)  amended 31901 

932.14  (d)  amended;  interim 3490 

(d)  revised 31901 

932.18  (f)(1)  and  (3)  introduc- 
tory text  revised;  Interim 3490 

(f)(1)    and    (3)    Introductory 
text  revised 31901 

932.21  (d)(2).  (g)(1)  and  (3)  re- 
vised; Interim 3490 

(dK2).  (gKl)  and  (3)  revised 31901 

935    Revised 29469 

Authority  citation  revised 29477 

Technical  correction 40190 

935.1    Amended;  Interim 29477 

935.20    Revised:  Interim 29477 

935.22  Added;  Interim 29477 

940    Removed 29474 

Technical  correction. 40190 
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miE  12  Ctioptar  IX— Con.  Pmce 

960.9    Revised:  interim 17972 

Choptvr  XVI— Resolution  Trust 
Corporation  (Port*  1600—1699) 

1605    Authority      citation      re- 
vised  8222 

1605.1  Removed. 8222 

1605.2  (f).     (K),     (1).     (n).     (s) 
through    (v),    (X),    (y),    (cc) 

and  (dd)  removed. 8222 

1605.3  Removed 8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7—1605.14      (Subpart      B) 

Heading  revised 8222 

1605.7  Removed 8222 

1605.8  Removed ., 8222 

1605.9  Removed 8222 

1605.10  Removed 8222 

1605. 1 1  Removed 8222 

1605.12  Removed 8222 

1605. 13  Removed 8222 

1605. 14  Removed 8222 

1605. 15  Removed 8222 

1605.16  Removed 8222 

1605.16a    (d)  Footnote  4  redes- 
ignated as  Footnote  2 8222 

1605.23    (c)  and  (g)  removed 8222 

1605.27  Removed 8222 

1605.28  Removed 8222 

1605.29  Removed 8222 

1605.30—1605.33     (Subpart     E) 

Heading  revised 8222 

1605.30  Removed 8222 

1605.31  Removed 8222 

1605.32  Removed 8222 

1605.33  Removed 8222 

1605.34—1605.43     (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed 8222 

1605.36  Removed. 8222 

1605.37  Removed 8222 

1605.38  Removed 8222 

1605.39  Removed 8222 

1605.40  Removed 8222 

1605.4 1  Removed 8222 

1605.42  Removed 8222 

1605.43  Removed 8222 

1616    Revised 476 

1626  Added. 34871 

1627  Added;  interim 18144 

Technical  correction 21627 


Tltlo  12 — Proposed  Rules: 

Pm«e 

5    4600 

7    26695,  38474 

16    4600 

24    38474 

27    27484 

34    26695.  31878 

203    31 

205    8714 

208    3235.  8007 

211    513.  3235 

225    3235.  8007.  31878 

230    271 

231     29149 

300—399  (Ch.  ni)    6903.  16798 

303    26259.  33050 

323    31878 

325    26701 

327    17533 

332    6448 

333    6450 

337    26705 

346    11922 

353    3237 

362    6452.  25953 

545    31878 

563  31878.  38730 

564  31878 

600—699  (Ch.  VI) 34003 

611  15099.  32071.  39684 

613  32071 

614 32071.  38091 

615  34004 

620  3872.  32071 

621  32071 

627  32071 

700  21953 

701  11801.  17808.  21953.  40470 

703  5664 

704  30719.  33783 

707 11801 

711  12910 

722  21953 

740  11801 

741  30719.  33783 

748  5663 

900  8563.  13565 
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TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Busin«s« 

Administration  (Parts  1—199) 

Pure 

101.3-2    Amended 2967.  19321 

102.26  (c)  revised 14148 

102.27  Redesignated  as  102.28; 

new  102.27  added 14146 

102.28  Redesignated  as  102.29; 
new  102.28  redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.30; 
new  102.29  redesignated 
from  102.28 14146 

102.30  Redesignated  as  102.31; 
new  102.30  redesignated 
from  102.29 14146 

(a)  revised 14148 

102.31  Redesignated  as  102.32; 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33; 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  102.34; 
new  102.33  redesignated 
from  102.32 14146 

(a)  amended 14148 

102.34  Redesignated  as  102.35; 
new  102.34  redesignated 
from  102.33 14146 

(c)  amended 14148 

102.35  Redesignated  as  102.36; 
new  102.35  redesignated 
from  102.34 14146 

102.36  Redesignated  as  102.37; 
new  102.36  redesignated 
from  102.35 14146 

(a)  revised 14148 

102.37  Redesignated  from 
102.36 14146 

108.4  (c).  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f );  new 

(c)  added 15757 

108.503-5    (d)(2)  amended 15757 

121    Waiver...7479.  9112.  9113.   11372. 

29346 

Authority  citation  revised 25929 

121.601  Table  amended;  Foot- 
note 21  added;  interim. 4077 

Table  amended 25929 

121.802    (a)(1)  amended;  (a)(2) 

revised. 12335 


Page 

121.910    (a)  revised 25930 

123    Authority       citation       re- 
vised  32055 

123.9    (c)  revised 32055 

123.24    Heading   revised;   (g)(1) 

and  (2)  amended 32055 

123.41    (h)  revised 32055 

Titl«  13 — Proposed  Rules: 

120    29152 

121    9131.  40603 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 


11.101    (b)  table  amended 

21    Special      FAA      conditions.. 

8222.  19553.  28496.  38702. 

23    Special      FAA      conditions., 


18138 
.5571. 
38703 
.8222. 
28496 


23.49  (b)  introductory  text  re- 
vised; (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f );  new 
(c)  added 38639 

23.67    (b)(  1 )  and  (2)  revised 38639 

23.562  (b)  introductory  text 
amended;  (d)  redesignated 
as  (e);  new  (d)  added 38639 

23.901    (b).  (d)  and  (e)  revised; 

(f)  added 18970 

23.903  (d)(1)  and  (e)(2)  re- 
vised  18970 

23.904  Added 18970 

23.905  (e)  through  (h)  added 18970 

23.909  Heading  and  (a)  intro- 
ductory text  revised;  (b)  and 

(c)    amended;    (d)    and    (e) 

added 18970 

23.925  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 18971 

23.933  Revised 18971 

23.934  Added 18971 

23.937    Existing  text  designated 

as  (a);  (b)  added 18971 

23.943    Amended 18971 

23.951    (a)  revised 18971 

23.953    (b)(1)  amended 18971 

23.955    (a)     introductory     text 

and  (2)  amended:  (a)(3).  (4). 
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TITLE  14  Chapter  I — Con.  p^e 

(cK3)  and  (f)(3)  added:  (c) 
introductory  text,  (1),  (d)(2). 

(e)  and  (f)(2)  revised 18971 

23.957    Existing  text  designated 

as  (a):  (b)  added 18972 

23.961    Revised 18972 

Corrected 27060 

23.963    (f)  removed 18972 

23.965    (b)  revised 18972 

23.967    (d)  revised 18972 

23.971    Revised 18972 

(a)  corrected 27060 

23.973    (c)  amended:  (e)  and  (f) 

added 18972 

23.975    ( a )( 5 )  amended. 18973 

23.977    (d)  amended 18973 

23.991    (c)  amended 18973 

23.993    (d)  amended „. 18973 

23.997    (d)  amended 18973 

23.999    (bK3)    removed:     (b)(2) 

revised 18973 

23.1001    (f)  amended 18973 

23.1011  (a)  through  (d)  redes-, 
ignated  as  (b)  through  (e): 

new  (a)  added 18973 

23.1013    (g)  amended 18973 

23.1019    (a)(2).     (3)     and     (5) 

amended 18973 

23.1021    (a)  and  (b)  revised;  (c) 

added 18973 

23.1027    (b)   and   (c)   amended: 

(a)  revised 18973 

23.1041    Revised 18973 

23.1047    (b)(2)  amended 18973 

23.1061    (a)(3)   redesignated   as 

(a)(4):   new   (a)(4)   and   (a) 

concluding    text    amended: 

'    (a)(2)    revised:    new    (a)(3) 

added 18973 

23.1091  Heading  and  (cK2)  re- 
vised: (a)  and  (c)(1)  amend- 
ed: (b)(4)  and  (5)  added 18973 

Heading  and  (c)(2)  corrected 27060 

23.1093  (a)  heading.  (3)  intro- 
ductory text  and  (c)  amend- 
ed: (a)(4).  (5)  and  (bKl)  re- 
vised: (a)(6)  added 18973 

23.1101    Heading,    introductory 

text  and  (a)  revised 18974 

23.1103    (c)  through  (f)  added 18974 

23.1107    Added 18974 

23.1121    Introductory  text  and 

(i)  added:  (c)  revised 18974 

23.1123    Heading,   (a),   (b)   and 

(c)  amended 18974 


Page 

23.1 142  Added 18974 

23.1143  (g)  added 18974 

23.1145  (a)  amended 18974 

23.1147  (a)    introductory   text, 

(1)  and  (2)  redesignated  as 
(a)(1)  introductory  text, 
(l)(i)  ahd  (ii):  introductory 
text  and  (b)  redesignated  as 
new    (a)    introductory    text 

and  (2):  new  (b)  added 18974 

23.1 181    Added 18975 

23.1189    (a)    introductory    text 

amended:  (a)(5)  revised 18975 

23.1191  (a),  (b)  and  (f)(1) 
amended:       (d)       removed: 

(h)(6)  added 18975 

( f )( 1 )  corrected 27060 

23.1193    (b)  revised 18975 

23.1195  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1),  (2) 

and  (3):  new  (b)  added 18975 

23.1203  (e)  amended:  (a)  re- 
vised  18975 

23.1303    (c)  revised „ 18975 

23.1305    Revised 18975 

(d)(1)  corrected 27060 

23.1307    (a)        amended:        (c) 

added 18976 

23.1322    (e)  added 18976 

23.1329  (b)  through  (g)  redes- 
ignated as  (c)  through  (h): 

new  (b)  added 18976 

23.1331    Revised 18976 

23.1337    (a)(1),    (3)    and    (b)(5) 

amended 18976 

23.1351    (c)  revised:  (g)  added 18976 

23.1357    (a)(1)  and  (e)  revised 18976 

23.1361    (a)  and  (b)  revised 18977 

23.1365    (c)  added 18977 

23.1385  (b)  revised;  (c)  amend- 
ed: (d)  removed;  (e)  redesig- 
nated as  (d) 18977 

23.1387    (a)  amended 18977 

23.1389    (b)    introductory    text 

and  (3)  amended 18977 

23.1391    Heading      and      table 

amended 18977 

23.1393    Heading  amended 18977 

23.1395    Heading  amended 18977 

23.1419    Revised 18977 

23.1431    Revised 18977 

23.1435    (c)  revised 18977 

23.1441    (a)  and  (d)  revised:  (e) 

added 18978 
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Page 

23.1443    Revised 18978 

23. 1445    Added 18978 

23.1447    (e)  revised 18978 

23    Appendix  H  added 18979 

25  Special  FAA  conditions.. .5571, 
12538.  16486,  19553.  33327. 
36345,  36348, 36350.  36352 

Authority  citation  revised 11781 

25.733    (e)  added 11781 

29    Special     FAA     conditions.. .38702. 

38703 
33    Special      FAA      conditions.. .6876. 

39643 

33.28    Added 29095 

35    Special      FAA      conditions.. .3215. 

15262 

39.13  ...5.  7.  481,  484.  3492.  4892.  5257. 

5258.  5261,  5262,  5575. 

5578—5580.  5922,  5923.  5925. 

6078.  6080—6082.  6084—6086, 

6192.  6370.  6704,  6706,  6708, 

6877,  6878,  6879,  6881.  6882, 

7185,  7480.  7482.  7484.  7738, 

7862.  7864,  7982.  7983.  8225. 

9114—9117,  11187.  11189.  11191. 

11524.  11525,  12153,  12155. 

12157. 13407,  13701,  13702. 

14312. 14514.  14516.  15758. 

15759.  15761.  16106.  16108. 

16110.  16111.  16115.  16117. 

16119. 16348.  16764.  16766. 

16769.  16771.  18338.  18339. 

18341—18343.  19050.  19324. 

19326.  19328.  19330.  19573. 

19769.  21243.  21247.  21347. 

21913.  21915.  21917.  21920. 

21922.  21923.  21925. 

25548—25550.  25552,  25553, 

26056,  26058—26060,  26062, 

26064,  26683,  26915.  27455. 

27457.  27458.  27651.  27924. 

27926.  27928.  27930. 

28918—28920.  29103.  29348. 

29967.  30107.  31160. 31161. 

31342.  31648.  31649.  31651. 

31903.  31906.  32056.  32279. 

32281.  32602.  32604.  32607. 

32609.  32836.  32838. 

33893—33895.  33897. 

33901—33904.  33906.  33907. 

34522.  34366.  34881.  35862. 

36130.  36132.  36864.  36866. 

38511.  38512.  38514.  38517. 

38284.  38286.  39140.  39436. 

39438.  39440.  39441.  39442. 
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39646.  39648.  40325.  40327. 

40585,  40733,  40735 

Corrected 17972,  21538,  34366 

61    Authority  citation  revised 40566 

61.56  Revised 40566 

71    Technical  correction 11886 

71.1     ...3216,    3217.    3218.    4315.    6371. 

6884—6887.  7485,  7744,  8897, 
11373. 11374.  12136.  13007. 
13704.  13705.  14517.  15254. 
15265, 15762,  15763,  16488. 
16489.  16611.  17323.  17494. 
17495.  18344.  18345,  19209, 
19574, 19575.  31653,  33908. 
33909.  36597 
Corrected...4314.   7179,   8693,    12157, 

19152,  21538 
Regulation    at    57    FR    57662 

corrected 6709 

Regulation   at   57    FR   39015 

corrected 8897 

Revised:  eff.  4-1-93  to  9-15- 

93 12136 

Introductory  text  revised. 12137 

Revised 36298 

71.5  Amended 36299 

71.6  Removed 12136 

71.9    Revised;  eff.  4-1-93  to  9- 

15-93 12136 

71.31    Amended 36299 

71.33    (c)  added 12137 

71.41    Amended 36299 

71.51  Amended 36299 

71.61    Amended 36299 

71.71    (a),  (d)  and  (e)  revised; 

(f)  added 12137 

(c)  revised 15259 

(b)  through  (f )  amended 36299 

71.77    Removed 12137 

71.79    Amended 36299 

71.901    (a)  amended 36299 

73.25    27653.  29523.  39649.  39650 

73.29    6885.  38288 

73.31    21250.  26225 

73.38    38287 

73.41    39651 

73.52    39651 

73.54    18346 

73.57    17324 

73.66    39651 

73.67    17324 

91    SFAR  No.  64  added 31641 

Technical  correction 33189 

91.117    (b)  revised. 32839 

91.130    (a)  revised. 40736 


54 


ISA— UST  OF  era  SECTIONS  AFFECTED 
CHANGES  JANUARY  4,  1993  THtOUGH  JULY  30,  1993 


TITLE  14  Cho|»tw  I— Con.  pmc 

91.215    (a)  reviaed S4«1t 

93    Policy  statement 230.  21095 

93.81-93.83  (Subpart  F)  Re- 
moved  12137 

93.151    Introductory    text    and 

(b)  revised 32839 

93.181-93.191  (Subpart  P)  Re- 
moved  12137 

93.221  (eKl)  and  (2)  revised; 
(eK3),  (5)  and  (8)  removed: 
(eK4).  (6)  and  (7)  redesignat- 
ed as  (eK3),  (4)  and  (5);  new 

(eK3)  amended 39616 

93    Appendix  B  removed 39616 

95    6887.  16490.  30108.  34701 

97    34705 

97.21—97.35  ...3219,  3221.  4894.  4896. 
6710.  6713.  7486.  7747.  10946. 
10948.  15266.  15267.  15269. 
15271.  17325.  17326.  26226. 
26228.  27654.  27655.  28497. 
28499.  30977.  30978.  32841. 
32842.  34706.  38289.  38519. 
40328.  40330 

108    Comment  disposition 36802 

121    Special  FAA  conditions 34515 

121.305    (j)    introductory    text 

revised 12158 

125    Special  FAA  conditions 34515 

127  Authority  citation  re- 
vised  34515 

Special  FAA  conditions 34515 

129  Authority  citation  re- 
vised  34515 

Special  FAA  conditions 34515 

135  Authority  citation  re- 
vised  34515 

Special  FAA  conditions. 34515 

137.43    (a)  revised 32840 

Chapter  II — Offic*  of  th«  Secretary, 
D«poHtn«nt  of  Tranaportation 
(Aviation  Procoodingt  (Fortt 
200—399) 

302.1760    (a)  and  (b)  amended 34882 

Choptor  III — Offico  of  Commordol 
Spoco  TrantpoHotion,  Doportmont 
of  Transportation  (Ports  400 — 499) 

413  Authority  citation  re- 
vised  3827 

413.5    (d)  removed 3827 

415  Authority  citation  re- 
vised  3827 


PMC 

415.4    Removed. 3827 

415.9    (e)  removed 3827 

Choptor  V — Notional  Aoronoutics 
and  Spoco  Administration  (Ports 
1200—1299) 

1203b.ip7    (aK3)  and  (cHl)  re- 
vised  5263 

1203b.l08    (dK2)  revised 5263 

THIo  14 — Proposed  Rules: 

1—199    (Ch.     I)    ...5947.     8244.     8719. 

11391.  16798.  19634.  21274. 

26709. 27953.  33783.  36626 

21     ...3239.    5666.    5669.    7197.    13216. 

15730.  26710.  36738 

23     ,10994.  32034.  38028.  40389 

25    ...12563.  13216.  26710.  36116.  36738, 

38642 

27    5666 

29  3239.  4566.  5669.  35411 

33  26262 

39  ...275,  278,  515,  3873,  4366,  4367, 

4600.  5671.  5947.  5949.  6198. 

6740.  6742.  6743,  6745.  6746. 

6906.  7196.  7494.  7495,  7759. 

8719.  8721.  8723.  8914,  8916. 

9131. 9133, 9552.  11996.  11997. 

11999.  12002.  12004.  12190, 

12192,  12194,  12195,  12347, 

12349,  13430,  13710,  13711, 

13713, 14181,  14182,  14184, 

14185.  14187.  14189.  15305. 

15309.  15114.  15116.  15441. 

15444.  15445,  15448,  15450. 

15813,  16137,  16377,  16505. 

16507,  18051.  18053.  18347, 

19068.  19069.  19071.  19073. 

19634.  19635,  19787.  19788. 

21546, 21692. 21955.  21957. 

21959.  25579.  25954.  25956. 

26074,  26076.  26264, 27217, 

27954.  27955,  27957.  36627 

28525-28527.  28529.  28801. 

28936.  28938.  28939.  29800. 

29802,  29998,  30000.  30001, 

30003.  30721.  30722.  30725. 

31003.  31347.  31348.  31350. 

31352.  31354.  31356.  31481. 

31681.  31916.  31917.  31920. 

31922.  32469,  32471.  32877, 

33574. 33576,  33783,  33920. 

'         34009.  34382.  34383.  34950. 

34952,  34955.  34957.  34959. 


61  .... 

63  .... 

65  .... 

71  ...2 


73  .. 
91  .. 
93  .. 
119 
121 

125 
127 
129 
135 
142 
221 
234 
241 
266 
300 
389 
399 
1272 
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35413.  35899.  35900.  35902, 
35904.  35905.  38321.  38540. 
38731.  38732.  38984.  38985. 
39474.  39475.  39476.  39478, 
39688.  39689,  39691.  40077, 
40078,  40079,  40083,  40389. 
40391 

61  7197.  9514 

63  7197 

65  7197 

71  ...34.  3241.  3242.  3875.  4946.  5301. 

5303.  6375,  6911,  8244,  8724, 

8725.  9134,  11553.  11801—11803. 

12197.  12666.  12567.  13715. 

14190.  15117.  15118.  16508. 

16914.  17541.  17543.  18054. 

18055.  18349.  18350.  19214, 

19637,  21122,  21123,  21411, 

26265—26269,  27680.  28941. 

29370.  31483—31486.  32313. 

33053.  33054.  33878.  36157. 

36158. 36628.  38322.  38734. 

39479.  39693.  39694.  40077. 

40078.  40079.  40083, 

73  18351,  33223.  38323 

91  32244.  36738 

93  7950.  11554 

1 19  32248 

121  ...7197.  8917.  16584.  17024.  21336. 
32248.  33316.  36116.  36738 

125  ^ 17024.  32248 

127  „ 32248 

129  8917 

135  ....7197.  17024.  32248.  36116.  36738 

142  9514 

221  287.  12350 

234  4370 

241  35 

266  1680« 

300  516.  7040 

389  287.  12350 

399  7053 

1272  36159 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A— Offic*  of  the  Secretary 
of  Commerce  (Parts  0 — 29) 

19    Added;  interim 39653 


Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Parts 
30—199) 

P««e 

50.5    Revised 4078 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce)  (Ports  300—399) 

303.10  (c)  removed;  (d)  redesig- 
nated as  (c) 21348 

303.14  (b)(4)  and  (d)(2)  re- 
moved; (d)(3)  redesignated 
as  (d)(2);  (b)(2).  (d)(1).  new 
(dM2)  and  (e)  amended 21348 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

770.2  Amended 3222 

770.4    Revised 3222 

770.11  (a)(2)(i)(A)  amended 36354 

771  Authority  citation  re- 
vised  488 

771.7    Added 488 

771.23    (b)  amended 486 

772.4  (b)(2)(iv)(A),  (i)(l)  intro- 
ductory text  and  (6)  amend- 
ed; (i)(l)(i)  revised 36354 

773.3  (a)(l)(ii).        (d)(3)(iii)(D) 

and  (e)(l)(ix)(I)  amended 486 

773.7  (c)(2)  heading.  text. 
(d)(1)  introductory  text. 
(2)(i).  (ii)  heading,  introduc- 
tory text.  (A),  (C),  (3)  intro- 
ductory text.  ((hKl)(i)  Foot- 
note 2,  (ii),  (i)  heading,  in- 
troductory text.  (1).  (2).  (4). 
(6).  (k)  introductory  text 
and  concluding  text  amend- 
ed  486 

773.8  (aM2)    introductory   text 

and  (c)(1)  amended...^ 487 

774.5  (a)  amended 486 

775  Authority  citation  re- 
vised 25554 

775.1  (b)  table  amended...... ...25554 

775.2  (e)(6)  amended. 36355 

775.3  (b)  revised 25554 

(h)(3)  revised 36355 

775  Supplement  No.  1  amend- 
ed 25554 

775.6  (d)  aidded........^^^^^^^^^^^^^^ 
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TITLE  15  Chapter  VII— Con.  p>ce 

775.7  (d)   redesignated   as   (e); 

new  (d)  added 36355 

775.8  (d)   redesignated   as   (e); 

new  (d)  added 36355 

776.8  (bXlKU)  and  (Ui)  amend- 
ed  486 

776.9  (bXlKili)  introductory 
text  and  (3 Kill)  introductory 

text  amended 33510 

776.10  (aXl)  amended 486 

(b)  through  (g)  redesignated 

as  (c)  through  (h);  new  (b) 

added 36355 

777  Authority  citation  re- 
vised  488 

777.1  (cK3)  amended 36355 

777.2  (e)  amended 36355 

777.4    (d)(1)  introductory  text, 

(h)  and  (i)(2)  introductory 

text  amended 36355 

777.6  (d)  amended 36355 

777.7  Revised 489 

(d)  amended 36355 

779.4  (f)(l)(i),   (iii),   (2Ki)  and 

(ill)  amended 486 

779.5  ( e )( 1 )( vii )  amended 486 

(eM2)  amended 487 

785.2  (a)(4)  amended 36355 

785.4  (f)  removed;  (g)  redesig- 
nated as  (f) 487 

(dMlKvi).      (vlii)      and      (ix) 

amended 33510 

785.7    (c)  amended 33510 

(b)  amended 36355 

786.1  (a),  (cKl),  (2)  introducto- 
ry text,  (i)  and  (iii)  amend- 
ed: (b)(1)  Footnote  1.  (2)(i) 
and  (c)(3)  revised 3222 

786.3  (f)(1),  (i)(l),  (2),  (p)(l)(l) 
and  (ii)  revised:  (i)(3).  (JXl), 
( p  X 1 )  introductory  text, 
(rXl),  (3),  (4),  (6)  and  (7) 
amended 3223 

786.7  (cXl)  introductory  text, 
(e)(1)  introductory  text  and 
(IXi)  amended:  (eXlXii)  and 
(iii)  revised 35510 

786  Supplement  No.  1  amend- 
ed  3223 

787.14  (aXl)  and  (2)  amended....  36355 

787.15  (cX2Xii)  amended 36355 

788.20    (cX  1  Xi)  amended 36355 

790.1    (hK3)  amended 36355 

799  Authority  citation  re- 
vised.  21926.  27932 


P««e 
799.1    Regulations    at    57    FR 

61259  corrected 6574 

Supplement  No.  1,  Category  1 
amended  (ECCN  1B71E) 21926 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C65E) 21927 

Supplement  No.  1,  Category  5 
amended  (ECCN  5A02A):  in- 
terim  27932 

Regulation  at  57  FR  61259 
corrected 32003 

(h)  added 33510 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A92P  and 
9A93P) 33510 

Supplement  No.  1,  Category  7 
amended  (ECCN  7A05A. 
7A25B.  7A94F) 34212 

Chapter  VIII — Bur*au  of  Economic 
Analysis,  Doportmont  of  Commerc* 
(Ports  800—899) 

806.15    (hXl)   and   (2)   amend- 
ed  38290 

Choptor  IX — Notional  Ocoonic  and 
Atmosphoric  Administration,  Do- 
portmont of  Commorco  (Ports 
900—999) 

921    Revised 38215 

944    Petition  denied 15271 

TitIo  }  5— Proposed  Rules: 

7.. 40087 

285  40087 

286  39486 

303  4947 

806  12912,  38324 

900—999  (Ch.  IX)  4601 

946  18316 

1180  27681 

1200 5672,  8564 

TITLE  16— COMMERCIAL 
PRACTICES 

Choptor  I — Fodorol  Trodo 
Commission  (Ports  0 — 999) 

4.1    (c)  revised 40737 

4.9    (a)(2)  revised 15764 

4.11    (g)  added 15764 
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4.13    (m)  revised 7047 

5    Authority  citation  revised 15764 

5.1—5.2  (Subpart  A)    Revised 15764 

5.10  (Subpart  B)    Revised 15765 

5.21—5.26  (Subpart  C)  Re- 
moved  15765 

5.31—5.42  (Subpart  D)  Re- 
moved  15765 

5.51    Revised 15765 

305  Authority  citation  re- 
vised  5926.  15086 

Energy  efficiency  ranges 26684 

305.9    (a)  revised 5926 

305    Appendixes  Al,  A2  and  B 

amended 3224 

Appendix  C  amended 15086 

Chapter  II — Consumer  Product  Sofety 
Commitsion  (Ports  1000 — 1750) 

1030  Authority  citation  re- 
vised  12335 

1030.101—1030.104    (Subpart  A) 

Removed 12335 

1030.201  (Subpart  B)  Re- 
moved  12335 

1030.301—1030.304    (Subpart.  C) 

Removed 12335 

1030.401    Removed 12335 

1030.403    Removed 12335 

1030.407    Removed 12335 

1030.409  Removed 12335 

1030.410  Removed 12335 

1030.501—1030.502    (Subpart  E) 

Removed 12335 

1030.601-1030.611    (Subpart  P) 

Removed 12335 

1030.701—1030.705    (Subpart 

G)  Removed 12335 

1030.801  (Subpart  H)  Re- 
moved  12335 

1030.901  (Subpart  I)  Re- 
moved  12335 


P««e 
1030.1001-1030.1002    (Subpart 

J)  Removed 12335 

1030.1101—1030.1109    (Subpart 

K)  Removed 12335 

1030.1201-1030.1218    (Subpart 

L)  Removed 12335 

1030    Appendixes  A  through  F 

removed 12335 

1116.2    (b)  revised 16121 

1145.16    Added 37556 

1210    Added 37584 

1500    Authority      citation      re- 
vised  40334 

1505    Authority      citation      re- 
vised  40335 

1505.1    (a)(1)    amended:    (a)(2) 

added 40335 

1615  Stay  of  enforcement 4078 

1616  Stay  of  enforcement 4078 

1700.14    (a)(21)  added 38964 

Title  \b— Proposed  Rules 

0—999  (Ch.  I)    11554 

18  16139.  29153 

244  35414 

305  7852,  12818.  18056.  26715 

306  16464.  25582 

307  4875.  10997 

308  13370 

400  25703 

404  2 1 1 24 

410 21125 

412  35907 

418  21125 

1000—1799  (Ch.  II)  ...8013.  8016.  8020. 

8023 

1204  15815 

1210  8565 

1500  34385 

1615  4111 

1616  4111 


TITLE 
SE4 

Chap 
Trading 


1    Auth( 
Techni 

1.3  (x)i 
1.10  (j)( 
1.31    (b) 

addei 

(b)(2 

1.35    (b) 

(a-l)(2 

(e)(1)  r 

1.37    (a) 

1.41    (a) 

revisi 

throi 

(d)  hej 

tory 

1.41c    A< 

1.55    (a) 

(d)  T 

(f): 
adde 

1.62  Re 

1.63  (a) 
as  (a 
adde 
(b) 
(c)  tl 

1.64  Ad 

1.65  Ad 

1.66  Ad 
(b)(l)( 

ed.... 

1.67  Ad 
3    Auth 

3.1  Aut 
movi 

3.2  Aut 
mov( 

3.4  (a) 
tion 

3.10  Ai 
movi 

3.11  Rt 

3.12  Ai 
movi 

(d)(l)( 
vise< 

3.13  Ai 
mov 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapt*r  I — Commpdity  Futures 
Trading  Cemmitsien  (Ports  1 — 199) 

Paoe 

1    Authority  ciUtion  revised 19589 

Technical  correction 22020 

1.3  (X)  revised 19589 

I.IO    (j)(2)(ii)  revised 19589 

1.31    (b)    and    (c)    revised:    (d) 

added 27464 

(b)(2)  revised 27467 

1.35    (b)  amended 27465 

(a-lK2).  (3)  and  (4)  revised 31166 

(eMl)  revised 40348 

1.37    (a)  revised 28501 

1.41  (a)(4).  (f)(2),  (3)  and  (g) 
revised:     (a)(8)     and     (f)(4) 

through  (9)  added 26237 

(d)  heading  and  (1)  intrcxluc- 

tory  text  revised 37653 

1.41c    Added 26239 

1.55  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (e)  and 
(f):  new  (c)  and  new  (d) 
added 17503 

1.62  Revised 19589 

1.63  (a)(4)  and  (6)  redesignated 
as  (a)(6)  and  (7):  new  (a)(4) 
added:   (a)(2).   (5).   new  (6). 

(b)  introductory    text,    and 

(c)  through  (f)  revised 37653 

1.64  Added 37654 

1.65  Added 17504 

1.66  Added 19589 

(b)(l)(ii)    correctly    designat- 
ed  21776 

1.67  Added 37655 

3    Authority  citation  revised 19SS0 

3.1  Authority       citation       re-        \ 

moved 19590 

3.2  Authority  citation  re- 
moved  19590 

3.4  (a)  revised:  authority  cita- 
tion removed 19590 

3.10  Authority  citation  re- 
moved  19590 

3.11  Revised 19591 

3.12  Authority  citation  re- 
moved  19590 

(d)(l)(iv)     and     (i)(l)(lv)     re- 
vised  19592 

3.13  Authority  citation  re- 
moved  19590 


Pmge 

3.14  Authority      citation      re- 
moved  19590 

3.15  Authority      citation      re- 
moved  19590 

3.16  Authority      citation      re- 
moved  19590 

3.17  Authority      citation      re- 
moved  19590 

3.18  Authority      citation      re- 
moved  19590 

3.20  Authority      citation      re- 
moved  19590 

3.21  Authority      citation      re- 
moved  19590 

(b)(2)  revised 19592 

3.22  Authority      citation      re- 
moved  19590 

3.30  Authority      citation      re- 
moved  19590 

3.31  Authority      citation      re- 
moved  19590 

(a)  amended;  (b)  and  (d)  re- 
vised  19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f)  introductory  text  revised; 
(b)         introductory         text 

amended 19592 

3  34    Added 19593 

(d)(2)  corrected 21776 

3.40-3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

3.40  Heading,  introductory 
text  and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

*X"      3.42    (a)(2),  (4).  (5),  (6)  and  (b) 
revised:      (a)(7)      and      (8) 

added 19594 

3.43    (b)(1)  and  (2)  revised 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.63  (Subpart  C)  Author- 
ity citation  removed 19590 

3.55  (e)(1)  revised 19595 

3.56  Added 19595 

3.60  (b)(2)(i)  introductory  text. 
(A).  (C),  (ii)(C)  and  (f)(3)  re- 
vised; (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 

3.64    (a)(2)  and  (d)  revised 19597 


60  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  JULY  30,  1993 


TITLE  17  Ctraptar  I— Con.  p>ce 
3.70  (Subpart  D)    Authority  ci- 
tation removed 19590 

3.75  (Subpart  E)    Authority  ci- 
tation removed 19590 

3    Appendix   A   authority  cita- 
tion removed 19590 

Appendix  A  amended 19597 

5    Pee  schedule 19769 

10.1    (a)  revised 19597 

17.00  (b)  revised 33330 

17.01  (bM6)  revised 33330 

18.01    (a)  revised 33330 

18.04    (a)(5)  revised 33330 

30    Technical  correction 22020 

30.6  (a)  revised 17505 

30    Appendix  C  amended 19210 

33.4    (b)(9)  removed 30703 

33.7  (a)  revised 17505 

145.6    (b)  revised 19597 

150    Authority       citation       re- 
vised  17981 

150.1  (f)  through  (i)  added:  in- 
terim  17981 

150.2  Revised;  interim 17982 

150.3  (a)(2)  removed:  (a)(3)  re- 
vised; interim 17982 

155.5  Added 40348 

156    Added 31171 

180    Technical  correction 22020 

180.3    (b)(2)  revised 17505 

190    Technical  correction 22020 

190.06  (b)  and  (d)(1)  revised 17505 

190.10    (c)(1)  revised 17505 

Choptvr  II — S«curiti«s  and  Exchange 
Commission  (Parts  200 — 399) 

(Editorial  Notk:  The  revision  date  for 
the  1993  edition  of  title  17.  chapters  II 
through  the  end.  was  delayed  until  June  1, 
1993.  The  1993  revision  will  include  amend- 
ments promulgated  during  the  period  of 
April  1.  1992.  through  June  1,  1993.  For 
amendments  promulgated  during  that 
period,  see  the  May  1993  LSA.] 

204    Added 38520 

211    Staff  Accounting  Bulletin 

No.  92  added 32843 

Regulation    at    58    FR    32843 

corrected 34842 

239.40    Form  F-10  amended 35368 

240    Phase-in  period  extended 36866 

240.15c2-6    Redesignated         as 

240.15g-9 37417 

240.15c3-ld    (c)(5Ki)     introduc- 
tory text  amended 37657 


Pmge 

240.15g-2    Revised 37417 

240.15g-9  Redesignated  from 
240.15c2-6:  (a)  introductory 
text,  (2Ki).  (ii).  (b)  introduc- 
tory text.  (2).  and  (3Kii) 
amended:  (c)  and  (d)  re- 
vised  37417 

240.15g-100    A  amended 37417 

240.17a-5    (cK2Kiii)         revised: 

(hK2)  amended 37657 

240.17a-ll    Revised 37657 

249.240f    Form  40-F  amended 35368 

260.4d-9  (a)  introductory  text, 
(2)  and  (3)  amended;  (b)  re- 
moved; (a)  introductory 
text,  (1),  (2)  and  (3)  redesig- 
nated as  introductory  text. 

(a),  (b)  and  (c):  (d)  added 33190 

260.10a-5  (a)  amended;  (b)  and 
(c)  removed;  (d)  redesignat- 
ed as  (b) 33191 

Tiilo  17 — Proposed  Rules: 

1  26270,  28365 

4  32314 

12  17369 

140 37745 

150  18057 

240  37445,  38092 

270  38095 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptor  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

2  Authority    citation    revised.. .38527, 

38969 

2.1b    Revised 38292 

2.20    Added 38969 

2.61    Amended 38527 

101  Authority  citation  re- 
vised  18004 

Amended      (OMB      numbers 

pending) 18004—18006 

154.28  Introductory  text  re- 
vised  25556 

157.14    (a)(10)  revised 38527 

201  Authority  citation  re- 
vised  18006 

Amended      (OMB      numbers 
pending) 18006.  18007 


1—399 

141  .. 

284  .. 

341  .. 

342  .. 

343  .. 

344  .. 

345  .. 
347  ., 
352  .. 

360  .. 

361  .. 
375  .. 
385  .. 
401  .. 
1301 
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260    Order 26915 

Authority  citation  revised 38527 

260.7    Removed 38527 

260.7a    Removed 38527 

260.12    Removed 38527 

271    Order 19607,  38528 

Technical  correction 21509 

284.262    (b)  revised 38528 

365    Authority       citation       re- 
vised  21255 

Technical  correction 25900 

365.3    (aXlKi),    (ii)    and    (2Kii) 

revised:  (aKlXiii)  added. 21255 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

38 1 .304  ( a )  amended 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

38 1 .505    ( a )  amended 26523 

381.601    Amended 26523 

385    Authority      citation      re- 
vised  38528 

385.2011    (a)(6)     and     (7)     re- 
moved  38528 

Chapter  XIII — T*nn«s»««  Vall«y 
Authority  (Parts  1300—1399) 

1316    Amended 25930 

Titia  18 — Proposed  Rules: 

1—399  (Ch.  I)    18185.  19215 

35    36172 

141  17544,  19876,  30005.  40606 

284  ...19365.   25583,  27691,  27959, 

32473.  37447 

341  ..„ 37671 

342  37671 

343  37671 

344  37671 

345  37671 

347 37671 

352  37671 

360  37671 

361  37671 

376  36415.  37671.  40606 

385  40606 

401  18352 

1301  : 17553 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

Pa«e 

4.14    (c)(2)  amended 39655 

10.59    (f )  amended 18147 

10.102    (b)(2)  amended 34523 

12  Authority  citation  amend- 
ed  19349 

12.104g    (b)  table  amended 29349 

12.130  (c)  redesignated  as 
(c)(1);  new  (c)  designation, 
heading  and  (2)  added;  in- 
terim  19349 

(c)  heading,  (1)  and  (2)  cor- 
rected  21334 

Regulation    at    58    FR    19349 

corrected 29454 

18    Authority    citation    revised 

38500 
18.9    Heading  revised:(e) 

added 38500 

19.1  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.3  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.5  Removal  at  57  FR  47410 
effective  date  corrected 29349 

19.6  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.11  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.12  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.35  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.36  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.37  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.38  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.39  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  AFtIL  1,  1993  THROUGH  JULY  30,  1993 


TITLE  19  Chapter  I — Con.  pmc 

24  Authority  citation  amend- 
ed  30983 

Authority  citation  revised 34367 

24.5    (f)  added 34387 

24.24  (h)  heading  and  ( 1 )  head- 
ing revised:  (hKl),  (2)  and 
(3)  amended 30983 

101    Technical  correction 27336 

101.3  (b)      amended...21350.      21351. 

25933 

101.4  (c)  amended 21351,  40353 

113.62  (kK4)  added 30984 

113.63  Regulation  at  57  FR 
447410  effective  date  cor- 
rected  29349 

113.64  (a)  amended 30984 

122    Technical  correction 27336 

122.15    (b)  amended 25933 

142.13    (aK2)  amended 30984 

142.25    (a)(2)  amended 30984 

144.37    Regulation    at    57    FR 

47410  effective  date  correct- 
ed  29349 

148  Authority  citation  re- 
vised  35863 

148.87    (b)      Uble      amended...35863. 

35864 

(b)  Uble  corrected 38167 

151.64    Revised 37854 

151.70  Amended 37854 

151.71  (a)  and  (b)  revised 37854 

151.72  Removed 37854 

151.73  (a)  and  (b)  amended 37854 

151.75    Amended 37854 

177  Final  determination 21538 

178.2    Table     amended     (OMB 

nimibers) 34368 

THI*  19 — Proposed  Rules: 

7    40095 

10    40095 

12    37884 

24    37884 

101    28803 

122    19366,  28803 

133    _. 37884 

148    40095 

151    31487 

152    31487 

175    30726 

178    37884 

201    19638 

207    19638 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapt*r  II — Roilrood  R«tir«in«nt 
Beord  (ParH  200—399) 

P««e 

366    Heading  revised 31343 

366.7    Removed 31343 

Chapt«r  III — Social  Security  Adminis- 
tration, Doportmont  of  Hoolth  and 
Human  Sorvicos  (Parts  400—499) 

404.1501—404.1599  (Subpart  P) 

Appendix        1        amended...31907, 

36051,  36052,  36056,  36134 

416.933    Revised 36063 

Choptor  V — Employmont  and  Train- 
ing Administration,  Dopartmont  of 
Labor  (Parts  600—499 

626  Regulation  at  57  FR  62025 
effective  dated  revised;  in- 
terim  

627  Regulation  at  57  FR  62030 
effective  date  revised;  inter- 
im  

627.900    Revised;  interim , 

627.902    (i)  and  (j)  removed;  (h) 

amended;  interim 

627.904    (g)    revised;    (m),    (n) 

and  (o)  added;  interim 

627.906    (a)  amended:  interim 

628  Regulation  at  57  FR  62052 
effective  date  revised:  inter- 
im  31472 

629  Regulation  at  57  FR  62061 
effective  date  revised:  inter- 
im  31472 

630  Regiilation  at  57  FR  62061 
effective  date  revised:  inter- 
im  31472 

631  Regulation  at  57  FR  62062 
effective  date  revised:  inter- 
im  31472 

637  Regulation  at  57  FR  62072 
effective  date  revised:  inter- 
im  31472 


31472 


31472 
31472 

31472 

31472 
31473 


TItio  20 — Proposed  Rules: 


416 
626 
638 
656 


. 26383 
.33000 
.33000 
.26077 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Doportmont  of  Hoolth  and 
Human  Sorvicos  (Forts  1 — 1299) 


Chapter  I  Technical  correc- 
tion.  17085 

1    Technical  correction 19876 

1.1    (c)  amended;  eff.  5-8-94 17085 

1.24  Regulation  at  58  FR  2174 
effective  date  corrected  to 

5-8-94 17328 

5    Technical  correction 17096 

Authority  citation  revised. 17106 

5.10    (aK18)   introductory   text 

revised 17095 

(aK35)  added. 17106 

5.20  (e),  (f)  and  (g)  redesignat- 
ed as  (f),  (g)  and  (h);  new  (e) 

added 17095 

5.22    (c)  amended. 17095 

5.29    Added. 17106 

5.34    Added. 39142 

5.39    Added. 18346 

5.61    Regulation  at  58  FR  2410 

effective  date  corrected  to 
5_^9^ 17341 

5.80  (aKlMi)  amended;  (d)  re- 
designated as  (f);  (c)  intro- 
ductory text.  (IKl).  (11).  (ill) 
and  new  (f)  introductory 
text  revised:  (c)(l)(iv),  new 
(d)  and  (e)  added. 17094 

5.99  Added 34213 

5.100  Revised 17091 

5.115    Amended 17093 

12.50    (a)  and  (c)  amended 17096 

14.100  (cKl)(U)  amended 17096 

20    Technical  correction...  17096, 17097 

73    Technical  correction 36134 

73.3106    Revised 17507 

73.3127  (a),  (bXl)  and  (2)  re- 
vised  17510 

Regulation  at  58  FR  3227  con- 
firmed  33909 

74.101  (b)  revised ^....„....  17511 

74.1109    (b)  amended 17098 

74.2101    (a)  revised 17511 

74.3206    (c)(lKiv)       and       (v) 

amended:  (cKlKvi)  added 21542 

100    Technical  correction 17096 

100.2  (d),  (f),  (g).  and  (h)  intro- 
ductory text  corrected 17097 

100.100  (Subpart  F)    Added. 27933 


101    Technical  correction...l7085. 

17096.  17099,  17100,  17101. 

17102.  17343,  19876 

101.6    Removal  at  58  FR  2850 

effective  date  corrected  to 

5-8-93 17103 

101.9  (b)(5Kiv)  and  (bM7) 
amended;  eff.  5-8-94 17086 

Regulation  at  58  FR  2478  ef- 
fective date  corrected  to  5- 
8-94 17097 

(CK8H1V)  amended 17104 

Regulation  at  58  FR  2175  ef- 
fective date  corrected  to  5- 
8-94  17328 

(CK 1  KiX  A).  (6Kiii).  nxii)" 
(8Ki),  (ii)  introductory  text, 
(B),  (dK8),  (9Ki).  (11)  and 
(ill)  corrected 17328 

(dK12)  sample  label  correctly 
revised 17329 

(e)  introductory  text  correct- 
ed; (eK5)  sample  label  cor- 
rectly revised 17330 

(fK2Kii).  (iv),  (g)(8),  (9), 
(hK3Kiv),  (J)(4)  and 
(13)(iiKA)  corrected; 
(JXlSXiiXA)  sample  label 
correctly  revised 17331 

101.10  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 

gg         17341 

101.12  (a)(4)  and  (b)T^^^  1 
corrected 17086 

(b)  Table  2  correctly  added 17087 

(h)(ll)(i)  corrected 17091 

101.13  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 

95  17341 

( i )( 1 ).  (2)"  (3 ).  ( j  H  2)(i), 
(m)(l)(U),  (p)(l)  and 
(q)(5)(i)  corrected;  effective 
in  part  to  5-8-94  and  5-8- 
95 17342 

101.14  (d)(2Kvil)  (A)  and  (B) 
corrected. 17097 

101.25  Regulation  at  58  FR 
2413  effective  date  corrected 
to  5-8-94 17341 

101.54—101.69  (Subpart  D) 
Regulation  at  58  FR  2413  ef- 
fective date  corrected  to  5- 
8-94 17341 


341-245  0-93-3  (10) 
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TITLE  21  Chapter  I— Con.  Pwe 

101.54  (a).  (b)(1),  (e)(lKi). 
(UiKA)  and  (2Ki)  corrected: 
eff.  5-8-94 17342 

101.56  (a)  Introductory  text. 
(3),  (dK2)  and  (g)  corrected: 
eff.  5-8-94 17342 

101.60  (b)(2Ki).  (U),  and  (ill)  re- 
designated as  (bK2)(i)<A). 
(B)  and  (bK2Kil):  (bK2)  in- 
troductory text.  new 
(bK2KiKB).  (4KUKA). 
(5KUKA).  (CM4K11KA)  and 
(5KUMA)  corrected:  eff.  5-8- 

g^ 17342 

101.61  (a).  (b)<jsr  Ti).  (4)  (5). 
(6K11)(A)  and  (7KU)(A)  cor- 
rected: eff.  5-8-94 17342 

101.62  (bK2),  (3).  (4KiiKA), 
(5KUKA).  (6HU).  (c)  intro- 
ductory text.  (4)  introducto- 
ry text.  (ii)(A).  (5Kii)(A)  and 
(dKlXU)  corrected:  eff.  5-8- 

94 17342 

(d)(2KUKB).  (dK4)  introducto- 
ry text  and  (4Ki)  corrected: 

eff.  5-8-94 17343 

101.65    (b)  and  (cK3)  corrected: 

eff.  5-8-94 17343 

101.69  (mKl).  (nXl)  and  (oXl) 
corrected;  eff.  5-8-94 17343 

101.70  (f)  corrected 17097 

101.71  (b)  correctly  designat- 
ed  17100 

101.72  (c)(2)(li)(C)  corrected 17101 

101.73  Heading   and   Tables    1 

and  2  corrected;  eff.  5-8-94 17343 

Table  2  corrected;  eff.  5-8-94...  17344. 

17345.  17346 

101.74  (b)(3)  corrected;  eff.  5- 

8-93 17100 

101.95  (Subpart  F)  Regulation 
at  58  PR  2426  effective  date 

corrected  to  5-8-94 17341 

101.100—101.108  (Subpart  G) 
Regulation  at  58  FR  2426  ef- 
fective date  corrected  to  5- 

8-94 17341 

101.100  Regulation  at  58  FR 
2189  effective  date  corrected 
to  5-8-94 17328 

101  Regulation  at  58  FR  2188 
effective  date  corrected  to 
5-8-94 17328 

Appendix  B  corrected 17332.  17333 

102  Technical  correction 17103 


Pace 

102.33    (c)  corrected 17103 

104  Technical  correction 17104 

105  Technical  correction...l7096, 

17104 

130  Technical     correction...  17096, 

17103,  17105 

131  Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical  correction...l7103, 

17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139    Technical  correction 17103 

145  Technical  correction 17103 

146  Teclmical  correction 17103 

150  Technical  correction 17103 

152  Technical  correction 17103 

155.190  (a)(6)  revised;  eff.  5-8- 

93 17103 

155.191  (a)(3)(iv)  corrected 17104 

156    Technical  correction 17103 

158    Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166    Technical  correction 17103 

166.110    (a)    introductory    text 

amended;  (b)(4)  revised 21649 

168  Technical  correction...l7103. 

17105 

169  Technical  correction 17103 

172.490    (a)  amended 17098 

172.804    (cKlO)     and     (d)     re- 
vised  19771 

(CK5KU)  and  (6)  revised; 
(cK8).  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(c)( 23)  added 21099 

172.892    (d)  Uble  amended 21100 

175    Authority      citation      re- 
vised  39655 

175.105    (cK5)  Uble  amended...21256. 

21257.  39656 

176.170    (aK5)  table  amended 21103 

177.1060    (e)  amended 17098 

177.1395    (bK4)    table    amend- 
ed  32610 

177.1500    (aK13)     revised;     (b) 

table  amended 32610 

177.1520    (c)  table  amended. 17098 
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PMe 

(dK3Kii)  introductory  text  re- 
vised;   (dKSKiiXe)    through 

(i)  added 21258 

178  Authority  citation  re- 
vised  37865 

178.1010    (bK41)  corrected. 17099 

178.2010    (b)    teble    amended...l7S15. 

37855 

178.3297    (e)  Uble  amended 17514 

178.3400    (c)  table  amended 26687 

178.3770    (aK2).  (3).  (b)(2),  (3). 

(dH2)  and  (3)  amended 17512 

178.3910    (bH2)    Uble    amend- 

g^  17513 

184.1685    (a)(4)  added...,Z^^^^^^ 

Technical  correction 30220 

186.1551    (a)  amended 17099 

189.220    (a)  amended 17099 

211    Technical  correction. 19876 

291.501    Revised;  Interim 38709 

291.505  (d)(l)(i)(C).  (lU)(BKi), 
(C).  (3)(i),  (13)(i)  and 
(f)(2)(viil)  amended; 
(d)(6)(ii)  removed;  (k)  redes- 
ignated as  (1);  (bK2)(v), 
(vi)(D).  (c)(4>(i).  (11). 
(d)(lKli).  (Iv),  (6)  heading. 
(6)(i)  heading,  (h)(1)  and 
new  (1)  revised; 
(d)(l)(illHBK6).  (4)(v)  and 
new  (k)  added 38709 

310.544  Added 31241 

310.545  (a)(8)  and  (18)  text  re- 
designated as  (a)(8)(l)  and 
(18)(i);  new  (a)(8)(i)  head- 
ing. (lOMv).  (vl).  (vU).  (18)(i) 
heading.  (U).  (ill),  (vi). 
(22)(U).  (23).  (24).  (25)  and 
(dKll)  added;  (d)  introduc- 
tory text  and  (1)  revised 27641 

(a)(  19)  removed 31241 

312.57    (c)  revised 25926 

314.125    (b)(17)  revised. 25926 

314.127    (b)  revised. 25927 

314.150    (b)(9)  revised. 25927 

320.31    (c)   revised;    (d)   added; 

(e)  and  (f )  removed. 25927 

320.38    Revised 25927 

320.63    Revised 25928 

430.4  (a)(64)  added. 26652 

(aK65)  added. 26656 

(a)(66)  added. 26659 

(a)(67)  added 26663 

(a)(68)  added 26666 

430.5  (a)(99)  and  (bKlOl) 
added 26652 


PMe 

(a)(100)  and  (b)(102)  added 26656 

(a)(101)  and  (b)(103)  added 26659 

(a)(102)  and  (b)(104)  added 26663 

(aK103)  and  (b)(105)  added 26666 

430.6    (b)(101)  added 26653 

(bK102)  added 26656 

(bK103)  added 26659 

(b)(104)  added 26683 

(b)(105)  added 26666 

436.215    (b)      table      amended; 

(CK13)  added 26653 

(b)    table    amended;    (cK14) 

added 26656 

(b)  Uble  amended 26659 

(cX  15)  added 26660 

(b)    Uble    amended;    (cK16) 

added 26666 

436.368    Added 26660 

441.220    Redesignated  as 

441.220b 26669 

Added 26670 

441.220a    Added. 26670 

441.220b    Redesignated       from 

441.220 26669 

442.80    Added 26660 

442.180    Added 26661 

442.180a    Added 26661 

442. 180b    Added 26662 

443    Added 26667 

444.380e    Added 26671 

450.30    Added 26664 

450.230    Added 26665 

452.50    Added 26653 

452.60    Added 26657 

452. 150    Added 26654 

452.160    Added 26658 

510.515  Introductory  text. 
(bK7Ki)  and  (c)  Uble 
amended;  (bK7)(i)(c)  re- 
moved  30119 

510.600    (c)(1)    Uble    and    (2) 

Uble       amended...26523.       30118. 
36135.  37855.  38971 

520.88d    Heading  corrected 18304 

520.1448a    (a)(2)  amended. 26523 

520.1485    Added. 38972 

520.1629  (a),  (b).  (c)  heading. 
(1).  (2)  and  (3)  redesignated 
as  (aKl).  (2).  (3)  heading,  (i). 

(11)  and  (Ul);  new  (b)  added 39443 

520.1720c    (b)  amended 29777 

520.1840    (c)(3)  amended 26523 

520.2345d  (e)(l)(lil)(A),  (B). 
(C).  (3KlvXA).  (B)  and  (C) 
revised. 33331 
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TITLE  21  Chaptvr  I— Con.  p^e 

520.2613    Added 36135 

522.90b  (dK2KU)  correcUy  des- 
ignated  18304 

522.2220    (aK2)  revised. 38972 

524.1044g    Added 38973 

529.1186    (b)  amended. 17346 

558    Technical  correction 17348 

558.4    (d)  table  amended. 30119 

558.15    (gKl)   Uble   and   (gK2) 

table  amended 17515 

(gKl)  table  amended. 30119 

(gK2)  Uble  amended 30120 

558.55    (d)(2)  table  amended 30120 

558.58    (d)(1)  table  amended 30120 

558.274    (c)(1)  table  amended 30120 

558.355    (dK7Kvl)  added 17516 

558.460  (c)(1)  Uble  amended: 
(c)(2)(vli)  and  (viii)  removed; 
(c)(2)(ix)  and  (x)  redesignat- 
ed as  (c)(2)(vli)  and  (vlll) 30120 

579.22    (b)  Uble  revised 18148 

630.13    (b)(4)  amended 19609 

874.4490    Revised 29534 

890.3450    Removed 29535 

1020  Authority  ciUtion  re- 
vised  26396 

1020.30  Revised:     effective     in 

part  5-3-94 26396 

1020.31  Revised;     effective     in 

part  5-3-94 26401 

(c)(2)  corrected 31067 

1020.32  Revised:     effective     in 

part  5-3-94 26404 

Chaptar  II — Drvg  Enferc«in«nt  Ad- 
ministratien,  D«porhii«nt  of  Justico 
(ParH  1300—1399) 

1301    Technical  correction. 31907 

1301.22    (b)(6)  revised 31175 

1301.24  (b)  and  (c)  introducto- 
ry text  revised 31175 

1304    Technical  correction 31907 

1304.02  (f)  through  (1)  redesig- 
nated as  (g)  through  (J);  new 

(f)  added. 31175 

1304.03  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added:  new  (h)  re- 
vised.  31175 

1308.11  Regulation  at  57  FR 
18824  effective  date  ex- 
tended to  11-1-93 25934 

1308.24    (i)  Uble  revised. 17107 

1308.34  Table  amended:  inter- 
im.  34708 


RegvUation   at   58   FR    16772 
confirmed 34709 

Chaptor  III — Offko  of  Notional  Drvg 
Control  Policy  (Ports  1400—1499) 

1403    Appendix  A  corrected 26185 

Titio  21 — Proposed  Rules-. 

1—1299  (Ch.  I)    33690.  34389.  40393 

1    29716 

17  ^ 30680.  40103 

100  17171.  29716 

101  ...17171.   18057,   29557.   29716. 

33055,  33700,  33715,  33731, 
40104,  40190 

102  17171,  29557 

103 34010 

104  29716 

109  33871 

129  „ 34010 

135  17172 

161  17171,  29557 

165  34010 

182  27959 

184  27959,  34010 

189  33860,  40759 

330  17553 

350  _ 38541 

352  28194 

357  ..; 26886 

358  17554 

606  34962 

610  34962 

700  28194 

740  28194 

870 36290 

876  25902.  35416 

1020  26407 

1040  27495 

1301  31180 

1308  25788,  25790 

TITLE  22~FOREIGN  RELATIONS 

Chaptor  I — Doportmont  of  Stoto 
(Ports  1—199) 

41    Authority  ciUtion  revised 40586 

41.2    (1)  amended:  interim 40586 

120  Revised 39283 

121  Revised 39287 

122  Revised 39298 

123  Revised 39299 

124  Revised 39305 
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125  Revised. 39310 

126  Revised 39312 

126.1    (a)  revised 35865 

127  Revised 39316 

128  Revised. 39320 

130    Revised 39323 

Choptar  III — P*oc*  Corps  (Ports 
300—399) 

308.14    Introductory     text     re- 
vised: (d)  added 39657 

Choptor  V— UnHod  Stotos 
Infomiotlon  Agoncy  (Ports  500 — 599) 

514.44    (aKlHUi)  correctly  des- 
ignated  18305 

Ovorsoos  Privoto  Invostmont  Corpo- 
rotion,  Intomotionol  Dovolopmont 
Cooporotien  Agoncy  (Ports 

700—799) 

705    Revised;  Interim 33320 

TWo  22 — Proposed  Rules: 

41    40024 

308    31 181 

TITLE  23— HIGHWAYS 

Choptor  I — Fodorol  Highwoy  Admin- 
istrotion,  Doportmont  of  Tronspor- 
totion  (Ports  1—999) 

140  Authority  citation  re- 
vised  39143 

140.201—140.207     (Subpart     B) 

Revised 39143 

625  Authority  citation  re- 
vised  38298 

625.4  (aK2)  revised. 25939 

(a)(1)  revised 25943 

625.5  (a)(13)  added 38298 

625    Appendix  A  amended 25943 

635  Authority  citation  re- 
vised.  38975 

635.410    (bKl)  through  (4)  and 

(CKIKU)  revised - 38975 

635.417    (a)    introductory    text 

revised , 38975 


Choptor  III— Notionol  Highway  Traf- 
fic Sofoty  Administrotion,  Deport- 
mont  of  Tronsportotton  (Ports 
1300—1399) 

Page 

1309.4  (aK2)  removed:  (a)(3) 
redesignated  as  (aK2):  (a)  in- 
troductory text  and  (a)(1) 
revised. 21655 

1309.5  (aK3)(U)  redesignated  as 
(aK3)(iv);  (aK3)(i)  revised: 
new  (aK3KU)  and  (iii) 
added 21655 

1313    RegiUation     at     57     FR 

29011  confirmed 21655 

1313.1    Amended 21855 

1313.3  (d)  revised:  (i)  redesig- 
nated as  1313.6(e)(3):  (j) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed: 
(aK3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b): 
(a)  introductory  text,  (aKl) 

and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed: 
(aK3)(ii)  redesignated  as 
(aK3)(iv).  (c)(2)(i)  through 
(iv)  redesignated  as 
(c)(2)(i)(A)  through  (D). 
(c)(2)  introductory  text  re- 
designated as  (c)(2)(i)  intro- 
ductory text.  new 
(cK2)(i)(D)  redesignated  in 
part  as  (cK2)(ii)  and  (dK3) 
and  (5)  redesignated  as 
(d)(2)  and  (3):  introductory 
text,  (a)(l)(vi).  (3Ki)  and 
new  (d)(2)  revised:  (a)  head- 
ing, (1)  introductory  text, 
(2Ki),  (U).  (ili).  new  (3)(iv), 
(bKl)  and  (c)(3)  amended: 
new  (aK3KU),  (iii)  and  (f) 
added 21656 

1313.6  (b)(2)  redesignated  as 
(bK2)(i):  (a)(1).  (b)(1),  new 
(2Ki).  (cXl),  (2)(ii),  (d)(1). 
(2)(U),  (iii).  (3)(i),  (ii)  and 
(fKl)  amended:  (bK2)(ii) 
and  (c)(2)(ili)  added:  (e)(3) 
redesignated  from 
1313.3(i) 21657 

1313.7  Revised 21657 

1313.8  Revised 21657 
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TITLE  23 

THI«  n— Proposed  Rules:       ^^^ 

857  19367 

658  19367 

710  38987 

7 1 2  38987 

713  38987 

720  38987 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

SvbtHto  A— Offic*  of  Mm  Sccrafary, 
D«portm«nt  of  Hevting  and  Urbon 
D«v«lopiii«nt  (Ports  0 — 99) 

27    Authority  citation  revised 34884 

27.1    Amended 34884 

27.3  Amended 34884 

27.5    (a)  amended. 34884 

27.20    (a).  (bKl).  (cKl)  and  (3) 

revised;  (c)(5)  added 34884 

50.19    Corrected...; 17164 

58.1  Revised:  interim. 34139 

58.2  Revised:  interim 34139 

58.4  Revised:  interim. 34140 

58.5  Heading.  Introductory 
text,  (c)  and  (i)  revised: 
(b)(1)  removed:  (b)(2)  and 
(3)    redesignated    as    (b)(1) 

and  (2):  interim 34140 

58.6  Added:  Interim 34140 

58.10    Amended:  interim 34141 

58.13  Revised:  interim 34141 

58.14  Amended:  interim 34141 

58.15  (a)  revised:  interim 34141 

58.18  (Subpart        C)    Heading 

and  text  revised;  interim 34141 

58.22  Amended;  interim 34141 

58.23  Revised;  Interim 34141 

58.31  Revised:  Interim 34141 

58.32  (a)  amended:  interim 34141 

58.35    (aKl)   introductory   text 

and  (b)  amended:  (aK2),  (4) 
introductory  text  and  (c)  re- 
vised;   (aK7).    (8)    and    (d) 

added:  Interim 34142 

58.52    Amended:  interim 34142 

58.66    Amended;  interim 34142 

58.71    Revised;  Interim 34142 

58.77    (a)  revised;  (b)  amended; 

interim 34142 

92.2    Amended:  interim 34142 

92.50  (f )  added:  interim 34143 

92.51  Removed:  Interim 34143 


92.52    Revised;  interim. 34143 

92.61  (b)(2).  (4).  (5).  (cK2)  and 

(5)  revised;  interim 34143 

92.62  (a)  and  (b)  revised;  inter- 
im  34143 

92.63  Revised:  interim 34144 

92.101  (c)  revised;  interim 34144 

92.102  (b)(2)  revised:  (c)  added; 
interim 34144 

92.103  (b)  introductory  text  re- 
vised; interim 34144 

92.107    (b)  revised;  interim 34144 

92.150  (cK2)  and  (3)  removed; 
(cK4)  through  (9)  redesig- 
nated as  (c)(2)  through  (7); 
(bK5).  (6)  and  new  (c)(2)  re- 
vised; interim 34144 

92.152    Revised;  interim 34144 

92.203    Revised:  interim 34145 

92.205  (a)(1)  and  (2)  revised; 
interim 34145 

92.206  (e)  and  (f)  revised;  (g) 
added;  Interim 34145 

92.208  Removed;  Interim 34145 

92.209  Removed;  interim 34145 

92.210  Revised;  Interim 34145 

92.211  (b)  revised;  interim 34145 

92.218  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 34145 

92.220  (a)(3)  revised:  (aK6) 
added;  interim 34146 

92.221  Revised;  interim 34146 

92.222  Revised:  interim 34146 

92.252  (a)(5)  amended;  inter- 
im...™  34146 

92.253  (c)  revised;  interim 34147 

92.254  (a)(l)(i).  (U).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; interim 34147 

92.300    Revised:  interim 34147 

92.302  (a)(2).  (bKlKlv).  (d).  (e) 
and  (f)  revised;  (aK3). 
(b)(lKv).  (cK6)  and  (7) 
added:  Interim 34148 

92.350    (aK4)  revised;  Interim 34148 

92.400    (a)(4)    and    (5)    revised; 

(aK6)  added;  Interim 34148 

92.500  (a)  amended;  (d)(2)  re- 
vised; Interim 34149 

92.504  (c)  introductory  text  re- 
vised; (d)  redesignated  as 
(e);  new  (d)  added;  interim 34149 

92.508    (aKl)(U)  revised; 

(a)(2)<lii)  and  (Iv)  removed; 
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(aK2Kv),  (vU)  and  (vll)  re- 
designated as  (a)(2)(iU),  (iv) 
and  (V):  new  (aK4)<iv)  and 

(V)  added;  interim 34149 

92.600    Revised:  interim. 34149 

92.610  Revised;  interim. 34149 

92.611  (aKl)  revised:  interim 34150 

92.612  (aK4)  and  (e)  revised; 
interim 34150 

92.613  (a)  revised;  (i)  added;  in- 
terim  34150 

92.614  (aHlKU),  (2)  introducto- 
ry text  and  (c)  revised;  (aH5) 
amended;  (e)  added;  inter- 
im  34150 

92.615  (aXlXi).  (U),  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; (c)  added:  interim 34151 

92.616  Added:  interim 34151 

92.620  Revised:  interim 34152 

92.621  Revised:  interim. 34152 

92.642    (bKl)  revised:  interim 34152 

0—99  (Subtitle  A)    Appendix  C 

removed 36526 

Choptar  II — Offk*  of  Assistant  $•€- 
rvtary  for  Housing-F«d«ral  Hous- 
ing Commissienor,  D«partni«nt  of 
Housing  and  Urbon  Dovolopmont 
(Parts  200—299) 

200.300    Revised 41000 

200.310  Introductory  text  re- 
vised  41000 

200.415    Revised 41000 

200.507    Revised 41001 

200.946    Added;  interim 34503 

201  Authority  citation  re- 
vised  41001 

201.10    (b)(1).  (2).  (c).  (dKl)  and 

(2)  amended:  (e)  revised. 41001 

203  Authority  citation  re- 
vised  35370 

203.15    Revised 41001 

203.18  (a),  (e).  (f)(2).  (4)  and 
(g)  revised:  (f)(5).  (6)  and  (h) 

added 41001 

203.18b    (a)  and  (b)  revised. 41002 

203.43c    (a)  and  (g)  revised. 41002 

203.44  (g)  revised 41003 

203.45  (c)  revised. 41003 

203.47    (e)  revised 41003 

203.50    (f  K 1 )  revised 41003 

203.259a    (b)  and  (c)  revised 41003 

203.270    (c)  amended 41003 


203.284  Introductory            text 
added;  (a)  and  (b)  revised 41003 

203.285  Added 41004 

203.289    Introductory  text 

added:  (a)  and  (b)  revised 41003 

203.378    (c)(3)  revised 32057 

203.390    (b)  revised 35370 

204.1    Revised 41004 

204.260    Revised 41004 

207    Authority      citation      re- 
vised  34215 

207.36    (a)  revised;  interim 34215 

213    Authority      citation      re- 
vised  34215 

213.44    (a)  revised;  interim. 34215 

215    Technical  correction 21658 

220  Authority      citation      re- 
vised  34216 

220.30    (dH2)  revised;  (d)(5)  and 

(6)  added. 41005 

220.580    Introductory  text  and 

(a)  revised;  interim 34216 

221  Authority       citation      re- 
vised  34216 

221.20    (c)(2)  revised;  (cK5)  and 

(6)  added 41005 

221.563    (a)  revised;  interim. 34216 

222.3  Revised. 41005 

222.4  (c)  revised 41005 

226.4  Revised 41005 

226.5  (c)  revised 41005 

232    Authority      citation      re- 
vised  34216 

232.94    Introductory    text    and 

(a)  revised;  interim 34216 

232.600    Introductory  text  and 

(a)  revised 34216 

234.48    Revised 41007 

234.14    Revised 41005 

234.27    Revised 41006 

236    Technical  correction 21658 

236.10    (e)  revised;  interim 37813 

236.60    Revised;  Interim 37813 

236.901    Revised:  Interim 37813 

240.5    (b)  revised 41007 

241    Authority      citation      re- 
vised  34217 

241.85    (a)(1)  revised:  interim 34217 

241.600    (aKl)  revised:  Interim....  34217 
241.1060    Revised;  interim 37814 

241.1067  Revised;  interim 37814 

241.1068  Added:  Interim 37814 

241.1085    (aKl)    revised;    inter- 
im  34217 
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TITLE  24  Chapter  II— Con.  p^e 

242  Authority  citation  re- 
vised.  34217 

242.91    Introductory    text    and 

(a)  revised;  Interim 34217 

244  Authority  ciUtlon  re- 
vised  34217 

244.182    Introductory  text  and 

(a)  revised;  Interim 34217 

248.5  (d)  redesignated  as  (f); 
new  (d)  and  (e)  added:  inter- 
im  37814 

248.101    Amended;  Interim 37814 

248.135    (c)    and   (f)   amended; 

Interim 37814 

248.141  (b)  redesignated  as  (e); 
new  (b).  (c)  and  (d)  added; 
interim 37815 

248.145    (a)    Introductory    text 

and  (9K1)  revised;  Interim 37815 

248.153  (aXl)  revised;  (d)  and 
(e)  redesignated  as  (e)  and 
(f );  new  (d)  added;  Interim 37815 

248.157    (mK4).  (5).  (6).  and  (n) 

revised;  Interim 37816 

248.173  (eK2Kl)  through  (vl) 
redesignated  as  (e)(2KIl) 
through  (vli);  new  (eM2Mi) 
and  (gK5)  added;  (s)  revised; 
interim 37816 

248.175    (b)  revised;  Interim 37816 

248.201    Amended;  interim 37816 

248.211    (b)  revised:  interim 37816 

248.213    (a)  amended;  interim 37816 

248.217    Revised:  interim 37817 

248.401—248.420     (Subpart     E) 

Added:  interim 37817 

280  Authority  citation  re- 
vised  38532 

280.305    Revised „ 38532 

Chopt«r  V— Offk*  of  Attittont  S«c- 
r«tary  for  Community  Planning 
and  Dovolopmont,  Doportmont  of 
Housing  and  Urban  Dovolopmont 
(Farts  500—599) 

572    Added 36526 


Chaptor  VIII— Offico  of  tho  Assistant 
Socrotary  for  Housing-Fodorol 
Housing  Commissionor,  Doportmont 
of  Housing  ond  Urban  Dovolop- 
mont (Soction  8  Housing  Assist- 
onco  Programs  and  Soction  202 
Diroct  Loan  Program)  (Ports 
800—899) 

812  Authority  citation  re- 
vised  39659 

812.1    (a)(2)  revised 39659 

812.3  Revised 39659 

812.4  Revised 39659 

813  Technical  correction 21658 

889.105    Amended:  interim 26838 

889.205    Revised;  interim 26838 

889.235  (a)  and  (d)  revised;  in- 
terim  26838 

889.245  (aK3KU)  amended;  in- 
terim  26839 

889.250  Existing  text  designat- 
ed as  (a):  heading  and  (b) 

added;  interim 26839 

889.265    (d)  revised;  interim 26839 

889.270    Revised;  interim 26839 

889.300    Revised:  interim 26841 

889.305  (a)  Introductory  text. 
(aXl)  and  (d)  amended;  in- 
terim  26842 

889.310  (a)  introductory  text. 
(1),  (2),  (3).  (bKl).  (U).  (2). 
(3K1)  and  (U)  amended;  in- 
terim  26842 

889.800—889.805     (Subpart     H) 

Added;  Interim 26842 

890.100    (b)  revised:  Interim 26818 

890.105    Amended;  interim 26818 

890.205    Revised;  interim 26818 

890.235  (a)  and  (d)  revised;  In- 
terim  26818 

890.245  (d)(i)  and  (U)  redesig- 
nated as  (d)(1)  and  (2);  new 

(d)(2)  amended:  interim 26819 

890.260    (d)  revised:  Interim 26819 

890.265    Revised;  interim 26819 

890.300    Revised;  interim 26822 

890.305    Nomenclature   change; 

interim 26823 

890.310    Nomenclatiire  change; 

interim 26823 
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Subttti*  IX— Offic*  of  Assistant  Sm- 
r«tary  for  Public  and  Indion  Hous- 
ing, Doportmsnt  of  Housing  and 
UriMn  Dovolopmont  (Ports 

900 — 999) 

905    Technical  correction 21658 

Authority  citation  revised 30883 

Regulation   at    58   FR    30883 

comflrmed 30908 

905.102    Amended. 17164 

905.301    (d)  and  (eK4)  revised. 39659 

905.340    Revised. 19350 

905.3001—905.3030  (Subpart  R) 

Added:  interim. 30883 

912  Authority      citation      re- 
vised.  39659 

912.1    (aX2)  revised. 39660 

912.3  Revised 39660 

912.4  Revised 39660 

913  Technical  correction. 21658 

960    Authority      citation      re- 
vised  39660 

960.409    (e)  revised 39660 

962    Added:  interim 30889 

Regulation   at   58   FR   30889 

confirmed 30908 

984    Added:  interim 30896 

Regulation   at   58   FR    30896 
confirmed. 30908 

Subtitio  XX— Offico  of  Assistant  Soc- 
rotory  for  Housing-Fodoral  Hous- 
ing Commissionor,  Poportmont  of 
Housing  and  Urban  Dovolopmont 
(Ports  3200—3699) 

3500    Appendixes  C  and  D  cor- 
rectly added 17165 

THIo  2A— 'Proposed  Ruhs: 

16    37598 

92    26048 

126    17172 

200    26212 

202 37885 

207    35724 

213 35724 

219    34506 

220    35724 

221    35724 

232    35724 

234 35724 

241    : 35724 


P««e 

244    35724 

290    21960 

576    17764 

594    32210 

880    35416 

881    . 35416 

883    35416 

884 35416 

886    21960.  35416 

888    27062,  36175 

905    32006 

909    27964 

960    . 32006 

968    29728 

3280    19536.  32316 

3282    19536.  32318 

3500    28478.  36176 

TITLE  25— INDIANS 

TMo  "iS— Proposed  Rules: 
518    18353.  27967 

TITLE  2fr— INTERNAL  REVENUE 

Choptor  I — Intomal  Rovonuo  Sorvico, 
Doportmont  of  tlio  Troosury  (Ports 
1—799) 

1    Authority    citation    amend- 

ed...l8149.     19060.     33515.     33764. 

34885 

Technical  correction 29028 

Heading  revised 33764 

1.46-3    (e)(3)(Ui)  removed. 25557 

1.47-1    (e)(4)  removed 25557 

1.48-1    (e)  and  (o)  removed 25557 

1.48-7    Removed „ 25557 

1.48-8    Removed 25557 

1.167(j)-l    Removed 25557 

1.103-8    (aM5)  revised. 33515 

1.103-13    Removed 33515 

1.103-13T    Removed 33515 

1.103-14    Removed 33515 

1.103-15    Removed 33515 

1.103-18    Removed 33515 

1.147(b)-l    Added. 33515 

1.148-0    Revised ~ 33515 

1. 148- 1    Revised „ 335 17 

1.148-2    Revised 33520 

1 .  148-3    Revised 33522 

1.148-4    Revised 33524 

1.148-5    Revised ....33529 

1.148-6    Revised. . 33532 
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CHANGES  APtIL  1,  1993  THtOUGH  JULY  30,  1993 


TITLE  26  Choptar  I — Con.  pmc 

1.148-7    Revised 33535 

1 .148-8    Revised 33540 

1.148-9    Revised 33541 

1 .  148- 10    Revised 33544 

1.148-11    Revised 33547 

1.148-12T    Removed 33548 

1.148-13T    Removed 33548 

1.149(b)-l    Added 33548 

1.149(bK3)-lT    Removed. 33548 

1.149<d>-l    Revised 33548 

1.149<g>-l    Added 33549 

1.150-1    Revised 33549 

1.150-2    Added 33551 

1.187(J)-2    Removed 25567 

1.167(j)-3    Removed 25557 

1.167(J)-4    Removed 25557 

1.187(J>-5    Removed 25557 

1.167(j)-«    Removed. ;, 25557 

1.167(J)-7    Removed 25557 

1.167(k)-l    Removed 25557 

1.167(k)-2    Removed 25557 

1.167(k)-3    Removed 26567 

1.167(k>-4    Removed 25557 

1.185-1    Removed 25557 

1.186-2    Removed 26567 

1. 185-3    Removed. 25657 

1.191-1    Removed 26567 

1.191-2    Removed 25667 

1.191-3    Removed 26657 

1.213-2    Removed 26657 

1.250-1    Removed 25557 

1.280P-1T  (b)  table.  (cKl)  and 
(3)  amended;  authority  cita- 
tion removed 19060 

1.280P-5T  (a).  (fKl)  and  (g)  in- 
troductory text  amended 19060 

1.280P-7  Redesignated  from 
1.280P-7T;  heading  amend- 
ed.  19060 

1.280P-7T    Redesignated         as 

1.280P-7 19060 

1.301-1    (n)  removed. 25557 

1 .305- 1    Removed 26667 

Corrected 26624 

1.311-1    Removed 26567 

1.311-2    Removed 25657 

1.333-1    Removed 26567 

1 .333-2    Removed 25557 

1.333-3    Removed. 25657 

1 .333-4    Removed 26557 

1 .333-5    Removed. 25657 

1.333-6    Removed 26557 

1.334-1    (c)  removed. 26667 

1.334-2    Removed 25657 

1.336-1    Removed 26557 


.337-1    Removed 26667 

.337-2    Removed 25557 

.337-3    Removed 25557 

.337-4    Removed 25557 

.337-5    Removed 25557 

.337-6    Removed 25557 

.358-5    Removed 25557 

.382-0    Removed 25557 

.382-lA    Removed 25557 

.382-2A    Removed 25557 

.382-3A    Removed 25557 

.382-4A    Removed 25557 

.401(k)-l  Regulation  at  58  PR 
14151  effective  date  correct- 
ed to  8-15-91 18448 

.424-1    Removed 25557 

.424-2    Removed 25557 

.453C-0T    Removed 25557 

.453C-1T    Removed 25557 

.453C-2T    Removed 25657 

.463C-3T    Removed 25557 

.453C-4T    Removed 25557 

.453C-5T    Removed. 25557 

.453C-6T    Removed 25557 

.453C-7T    Removed 25557 

.453C-8T    Removed 25557 

.453C-9T    Removed 25557 

.453C-10T    Removed 25567 

.469-lT    (eK5)  amended 29536 

.469-2    (d)(2)(xii)  amended 29536 

.482-1    Correctly  redesignated 

as  1.482-lA 17775 

.482-lA  Correctly  redesignat- 
ed from  1.482-1 17775 

.482-lT  (cK3Klii)  and 
(dK3KiKB)  Example  (2)  cor- 
rected  17776 

{c)(2)(iv).  (dXlKiiKA), 

(2)(i)(A)     and     (eK3)<iUMB) 

corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A(d) 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated    from    1.482-2(d) 

and  (e) 17775 

1.482-2T  Correctly  redesignat- 
ed from  1.482-2 17775 

(a),  (b)  and  (c)  corrected „ 17776 

1.482-3T    (c)<4KU)   Example   10 

corrected. 17776 

(cK4)  Examples  6.  8  and   11 
corrected 28446 
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1.482-4T    (e)(3)(i)  and  (iU)  cor- 
rected  17776 

1.482-5T    (d)(1)  corrected 28446 

1.482-7T    Correctly  added. 17776 

Revised 28921 

1 .534-4    Removed. 25557 

1 .593-9    Removed 25557 

1.597-8  Redesignated  from 
1.597-8T:  heading  amend- 
ed  18149 

1.597-8T    Redesignated  as 

1.597-8 18149 

1.613-3    (a)  designation  and  (b) 

through  (i)  removed 25557 

1.807    Authority  citation 

amended 25557 

1 .856-9    Removed 25557 

1.884-1    (d)(2)(vU)  corrected. 17166 

1.897-4    Removed 25557 

1.911-7    (a)(2)(I)(B)  and  (C)  am- 

dended:  (a)(2Ki)(D)  added. 34885 

1.1101-1    Undesignated     center 

heading  and  text  removed 25557 

1.1101-2    Removed 25557 

1.1101-3    Removed 25557 

1.1 101-4    Removed 25557 

1. 1 102- 1    Removed 25557 

1.1102-2    Removed. 25557 

1.1102-3    Removed 25557 

1.1256(h)-lT    Removed 25557 

1.1256(h)-2T    Removed. 25557 

1.1256(h)-3T    Removed 25557 

1.1502-7    Removed 25557 

1.1502-25    Removed 25557 

1.1561-lA    Removed. 25557 

1.1561-2A    Removed. ~ 25557 

1.1561-3A    Removed 25557 

1.6045-3T    Removed 25557 

1.60501-1    (b)    and    (eXl)    re- 
vised  33764 

1.6050I-1T    Removed 33764 

5    Authority  citetion  revised 25557 

5.852-1    Removed 25557 

5.857-1    Removed 25557 

5c    Authority  citation  revised 25557 

5C.305-1    Correctly  removed 26524 

5C.1256-1    Removed 25558 

Correctly  removed 26524 

5C.1256-2    Removed 25558 

Correctly  removed 26524 

5C.1256-3    Removed 25558 

Correctly  removed 26524 

6a    Authority  citation  revised 33553 

6a.l03A-2    (i)(3)(v)  added 33553 

12    Authority  citation  revised 25558 

12.5    Removed 25558 


54    Authority  citation  revised 25558 

54.6071-lT    Removed 25558 

301  Authority  citation  amend- 
ed  17519 

Technical  correction 31344 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i):  (a),  (b) 

through  (g)  and  (j)  added 17519 

301.7605-lT    Removed 17520 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (dXl) 
introductory  text  and  head- 
ing added:  (dKlKi)  through 
(X)  correctly  designated; 
(dKl)  concluding  text  desig- 
nated as  (d)(2)  and  amend- 
ed  17516 

301.7701-2    (a)(4)     and     (bKl) 

amended 28502 

301.9100-1    (b)  revised 34886 

602    Technical  correction 28446 

602.101    (c)      table      amended 

(OMB      numbers)...25558,      33553. 

33764 

THI*  26^Proposed  Rules: 

1  ...17557,  21412.  21417.  21426.  21548. 
21692,  25587,  25703,  27219, 
27250,  27498,  27503,  29028. 
29560,  30727,  32317,  32473, 
33060,  33986,  34842,  34970 

31  28366,  28371,  28374,  35419 

52  21963,  25791 

301  18185,  21550.  29560 

602  27503,  29028.  32473 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Toboc- 
co  and  Firoarmt,  Dopartmont  of 
tho  Troosury  (Part*  1—299) 

4.40    (b)  headiiig  added 40354 

4.50    (a)  amended 40354 

5.32    (c)  amended. 40354 

7.10    Amended 40354 

7.22    (b)(3)  revised;  interim 21231 

7.26    Suspended;     heading     re- 
vised; interim 21231 

7.28  (b)  revised;  interim 21231 

7.29  (f)  and  (g)  revised;  inter- 
im  21232 

7.54    (c)  revised;  interim 21232 
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TITLE  27  Choptcr  I— Con.  Pue 

7.71  (Subpart  H)  Added:  inter- 
im.  21232 

9.74    (c)       introductory       text 

amended 40354 

9.101    (c)      introductory      text 

amended 40354 

9. 133  Added 35876 

9. 134  Added 35884 

9.136    (c)      introductory      text 

amended 40354 

9. 143    Added 28350 

9.145    Added 28352 

19    Authority  citation  revised 40354 

19.203  (bKl)  amended 40354 

19.204  (bKl)  amended 40354 

22.37    (a)  amended;  (d)  and  (e) 

added 19061 

24.65    (b)      introductory      text 

amended 19063 

24.75    (f )  amended 19064.  40354 

24.136  (d)  amended 19064 

24.137  (a)  amended 40354 

24.140    (bK3)  amended 19064 

24.146    (a)  and  (b)  amended 19064 

24.148    Table  revised 19064 

24.176    (b)  revised 19064 

24.197    Amended 19064 

24.237    Amended 19064 

24.268    Amended 19064 

24.273    (a)  revised 19064 

24.275    (a)<2)        revised:        (3) 

amended 19064 

24.292  (b)  amended. 19065 

24.293  (b)  amended 19065 

24.294  ( b )  amended 19065 

24.295  ( b )  amended 19065 

(a)  amended 40354 

24.300  (b)  amended;  (g)  re- 
vised.  19065 


24.303    (d)  revised 19065 

24.313    Introductory  text 

amended 19065 

24.316  Amended 19065 

24.317  Amended 19065 

25.11    Amended 40357 

25.152    (b)(2)  amended 40357 

25.156    Revised 40357 

25.158    Revised 40357 

25.186    (d)  amended 40357 

25.192    (c)  amended 40357 

25.195  Amended 40357 

25.196  (c)  amended 40357 

25.276    (b)  amended 40357 

25.286  (a)  and  authority  cita- 
tion amended 40357 

25.296  (b)  introductory  text, 
(1).  (2)  and  authority  cita- 
tion revised 40358 

25.297  Revised 40358 

53.62    (b)(3)  amended 40354 

53.93    (b)  amended 40354 

53.133    (a)(2)(ii)  amended 40354 

178  Authority  citation  re- 
vised  40355 

178. 1 1    Amended „ 40589 

178.89    Added 40589 

178.151    Added 40590 

194.11    Amended 40355 

194.134    Amended 40355 

194.291  Amended 40355 

194.292  Amended 40355 

252.148    Amended „ 40358 

259.219    Amended 40355 

THI*  27 — Proposed  Rules: 

4    35908 

5    35908 

7  21126.  21130,  21233.  38542.  38543 
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TITLE  28— JUDIOAL 
ADMINISTRATION 

Chapter  I — D*partm«nt  of  Jwttic* 
(Ports  0—199) 

PMe 

Chapter  I    Statement  of  activi- 
ties  3M44 

0.103a    Added 35371 

5    Authority  citation  revised 37418 

5.2  Revised 37418 

5.3  Amended 37419 

5.5    Added 37419 

5.205    (d)  added. 37419 

5.601    Revised 37420 

5.1101    Added 37420 

14    Appendix  amended. 36867 

55.1    Amended 35372 

55.6  Revised 35372 

55.7  (b)  amended 35373 

55.13    (b)  amended 35373 

55.17    Amended 35373 

55.20    (c)  amended. 35373 

55    Appendix  revised 35373 

Appendix  corrected 36516 

Chapter  V — Bur«ou  of  Prisons,  Do- 
portmont  of  Justico  (Ports 
500—599) 

540    Authority      citation      re- 
vised  39095 

540.40    Amended 39095 

540.50  (b)(1)  amended;  (c)  re- 
vised  39095 

540.51  (b)(1)     revised;     (bK4). 
(g)(2)  and  (4)  amended. 39095 

541.13    Tables  3  and  4  amend- 
ed.  39095 

Titio  28 — Proposed  Rules: 

36    37052 

77    39976 

301    39098 

540    39096 

545    39096 

TITLE  29— LABOR 

Choptor  XII— Fodorol  Modiotion  ond 
Concilliotion  Sorvko  (Ports 

1400—1499) 

1400.735-12    (a)(2)  correctly  re- 
vised  35377 


Choptor  XVII — Occupational  Sofoty 
and  Hoolth  Administration,  Doport- 
mont  of  Lobor  (Ports  1900—1999) 

Pwe 

1910.1000    Table    Z-3    correctly 

revised. 40191 

1915  Authority  citation  re- 
vised  35574 

1915.5    Amended 35514 

1915.12  (a)(3)  and  (bK3)  re- 
vised.  36514 

1915.99    Redesignated  as 

1915.1200.. 35514 

1915.1000-1915.1450  (Subpart  Z) 

revised 35514 

1915.1200    Redesignated      from 

1915.99 35514 

1926.1147  Appendix  D  correct- 
ed  40468 

Choptor  XXVI— Pofision  BonofH 
Guoronty  Corporotion  (Ports 
2600—2699) 

2606  Authority  citation  re- 
vised  35383 

2606.1  (a),  (b)(1),  (5)  through 
(8)  amended;  (bKlO)  and 
(11)  removed;  (b)(3),  (9)  and 

(c)  revised;  eff.  8-2-93 35383 

(b)(3Ki)  and  (9)  corrected 37991 

2606.2  Amended;  eff.  8-2-93 35384 

2606.3  Amended;  eff.  8-2-93 35384 

2606.7    Amended;  eff.  8-2-93 35384 

2606.9    (b)   amended;   eff.   8-2- 

93 35384 

2606.22    Amended;  eff.  8-2-93 35384 

2606.34    Amended:  eff.  8-2-93 35384 

2606.36    (a)  amended:  eff.  8-2- 

93 35384 

2606.51    Amended:  eff.  8-2-93 35384 

2610    Appendixes     A     and     B 

amended. 38050 

2612  Authority  citation  re- 
vised  35384 

Heading  revised;  eff.  8-2-93 35384 

2612.1  (a)  revised:  (b)  amend- 
ed: eff.  8-2-93 35384 

2612.2  Amended;  eff.  8-2-93 35384 

2612.3  Revised;  eff.  8-2-93 35384 

2615.1  (a)  revised;  (b)  amend- 
ed: eff.  8-2-93 35385 

2615.2  Redesignated  in  part  as 
2615.14(c)(2)  and  amended: 

eff.  8-2-93 35386 
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TITLE  29  Choptvr  XXVI— Con.        Pxe 

2615.3  (b)(2).  (4).  (cK2),  (5) 
amended;  (6)  revised:  eff.  8- 

2-93 35385 

(e)  amended;  eff.  8-2-93 35386 

2615.5    Amended;  eff.  8-2-93 35386 

2615.12    (a)  amended;  eff.  8-2- 

93 35386 

2615.14  (a)  and  (b)  introducto- 
ry text  amended;  (b)(3) 
added;  (c)  existing  text  des- 
ignated in  part  as  (c)(1)  and 
(c)(2);  (b)(2)  and  (c)(2)  re- 
vised; eff.  8-2-93 r. 36386 

2615.15  (a)  amended;  eff.  8-2- 

93 35386 

2615.16  (a)  and  (b)  amended; 

eff.  8-2-93 35386 

2615.18  (d)  amended;  (f)  head- 
ing revised;  eff.  8-2-93 35386 

2615.21  (a)  introductory  text 
and  (1)  amended:  eff.  8-2- 

93 35386 

2615.22  (a)  introductory  text 
and  (c)  amended;  eff.  8-2- 

93 35386 

2615.23  Heading,  (a)  and  (e) 
heading  revised;  eff.  8-2-93...  35386 

2616.4  (c)    amended;    eff.    8-2- 

93 35387 

2619    Appendix  B  amended 38051 

2622  Authority  citation  re- 
vised  35387 

Heading  revised;  eff.  8-2-93 35387 

2622.1  Revised;  eff.  8-2-93 35387 

2622.2  Amended;  eff.  8-2-93 35387 

Corrected 37991 

2622.3  Revised;  eff.  8-2-93 35388 

2622.4  Heading,  (a),  (b)  and  (c) 
revised;  (d)  amended;  eff.  8- 

-      2-93 35388 

2622.5  (a),  (b).  and  (c)  amend- 
ed; eff.  8-2-93 35389 

2622.6  Revised;  eff.  8-2-93 35389 

(a)  and  (c)  corrected 37991 

2622.7  Heading,  (a)  and  (b)  re- 
vised; (d)  removed;  eff.  8-2- 

93 35389 

(c)  amended;  eff.  8-2-93 35390 

2622.8  Heading,  (a)  through  (d) 
revised:  (e)  amended;  eff.  8- 

2-93 35390 

2622.9  Heading,  (a)  and  (b) 
amended;  eff.  8-2-93 35390 

(c)  amended;  (d)  revised;  eff. 
8-2-93 35391 
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2622.10  (a)  introductory  text 
and  (b)  amended;  eff.  8-2- 

93 35391 

2622  Appendix  A  amended 38050 

2623  Authority  citation  re- 
vised  35391 

Heading  revised;  eff.  8-2-93 35391 

2623.1  Revised;  eff.  8-2-93 35391 

2623.2  Amended;  eff.  8-2-93 35391 

2623.5  (b),  (c),  (d).  and  (f) 
heading  amended;  (e)  and 
(f)(1)  removed;  (f)  and  (g) 
redesignated  as  (e)  and  (f); 
(a)  and  new  (f)  Examples 
(1),  (2)  and  (3)  revised;  eff. 
8-2-93 , 35392 

(e)    correctly    designated;    (f) 
Example  3  corrected 37991 

2623.6  (a)  through  (d)  amend- 
ed: (e)  Examples  (1),  (2)  and 

(3)  revised;  eff.  8-2-93 35393 

2623.7  Heading,  (a),  (b).  (c).  (d) 
Introductory  text  and  (1) 
amended;   (e)   Examples  (1) 

and  (2)  revised;  eff.  8-2-93 35394 

2623.8  Removed;  eff.  8-2-93 35394 

2623.11  (a),  (b).  and  (c)  amend- 
ed; eff.  8-2-93 35395 

2623.12  (a)(1)  and  (3)  amended; 

eff.  8-2-93 35395 

2644    Appendix  A  amended 38052 

2676.15    (c)  table  amended 38053 

TITLE  30— MINERAL  RESOURCES 

Chapter  II — Mineral*  Management 
Sarvica,  Dapartmant  of  th«  Interior 
(Port*  200—299 

202    Policy  statement 37420 

206    Policy  sUtement 37420 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parti  700—999) 

904.20  Revised. 38534 

904.25  Added 38534 

904.26  Added 38534 

920.15  (X)  added 36138 

(z)  added ^ 36141 
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TitI*  30 — Proposed  Rules: 

PMe 

901  40104 

906  38989 

913  38543 

914  38545 

915  38991 

916  37447 

934  37449 

935  36177,  36178 

944  40608 

TITLE  31~MONEY  AND  FINANCE: 
TREASURY 

Chopt«r  11 — Fiscal  S«rvic«,  D«part- 
m«nt  off  th«  Treasury  (Parts 
200—399) 

203    Revised;  eff.  8-2-93 35396 

Chaptar  V — Offic*  of  Foraign  Assats 
Control,  Doportmont  of  tho  Troas- 
ury  (Parts  500—599) 

580  Authority  citation  re- 
vised  40044 

Appendix  A  added 40044 

585  Authority  citation  re- 
vised  35828 

585.201    (b)  redesignated  as  (c); 

(b)  added 35828 

585.215  Added 35829 

585.216  Added 35829 

585.217  Added 35829 

585.218  Added 35829 

585.301    (a)  revised:  (c)  and  (d) 

amended;  (e)  added 35829 

585.418  Added 35829 

585.419  Added 35829 

585.509  Heading  and  (a)  re- 
vised; (b)  and  (d)(2)(il) 
amended 35829 

585.524    Added. 35829 

585.901  Added  (OMB  num- 
bers)  35830 

TITLE  32— NATIONAL  DEFENSE 

Chaptor  I — Offico  of  tlio  Socrotary  of 
Dofonso  (1 — 399) 

199.2    (b)   amended;   eff.   9-29- 

93 35405 

199.4  (aK12)  heading.  (12Ki), 
(IIKA).  and  (b)(6)  Introduc- 
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tory  text  amended;  (b)(10), 
(fK2Kv)  and  (3Miv)  added; 
eff.  9-29-93 35405 

199.6  (b)(4Kx)  heading,  (AKi) 
introductory  text,  (2)  intro- 
ductory text,  (t),  (it),  (m). 
(3)  Introductory  text,  (B)  in- 
troductory text,  (2)  revised; 
(b)(4)(xii)  added;  eff.  9-29- 

93 35407 

199.7  (b)(3KlvKBK5)      revised; 

eff.  9-29-93 35408 

199.14    (a)(2)(ix)  added;  eff.  9- 

29-93 35408 

341    Redesignated  from  369 39368 

354  Redesignated  as  385 39360 

Added 39369 

355  Redesignated  as  386 39360 

Added 39368 

356  Redesignated  as  364 39360 

Added 39366 

357  Redesignated  as  387 39360 

Added 39365 

358  Redesignated  as  393 39360 

Added 39364 

359  Redesignated  as  398 39360 

Added 39363 

360  Redesignated  as  399 39360 

Added 39361 

361  Redesignated  as  377 39360 

Added 39361 

364  Removed;  new  364  redesig- 
nated from  356  and  amend- 
ed  39360 

369    Redesignated   as   341    and 

revised 39368 

377    Redesignated  from  361  and 

amended 39360 

385  Removed;  new  385  redesig- 
nated from  354  and  amend- 
ed  39360 

385.6  Amended 39360 

385.7  (m),  (p)  and  (q)  amend- 
ed  39360 

386  Removed;  new  386  redesig- 
nated from  355  and  amend- 
ed  39360 

387  Removed;  new  387  redesig- 
nated from  357  and  amend- 
ed  39360 

387.5    (c)  amended 39360 

393    Redesignated  from  358  and 

amended 39360 

393.1    Amended 39360 

393.3    Amended 39360 
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CHANGES  JULY  1,  1993  THROUGH  JULY  30,  1993 


TITLE  32  Chapter  I — Con.  pue 

393.4  Introductory  text 
through  (d),  and  (g)  amend- 
ed  39360 

393.5  Introductory     text.     (b). 

(c).  and  (g)  amended 39360 

393.6  (a)  Introductory  text.  (2). 
(bKl)  and  (2)  amended 39360 

393.7  (a)  through  (d)  amend- 
ed  39360 

393    Appendix  amended 39360 

398  Redesignated  from  359  and 
amended 39360 

399  Redesignated  from  360  and 
amended 39360 

Chapter  VI — D»portwnt  of  lh« 
Novy  (Farts  700—799) 

706.2    Table  Five  amended 36868 

THIa  32 — Proposed  Rules: 

501    37770 

552    37774.  4061 1 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Choptor  I — Coast  Guard,  Dopartmont 
of  Transportation  (Farts  1 — 199) 

100.35T01-76  Added  (tempo- 
rary)  40359 

100.35-T0209  Added  (tempo- 
rary)  39144 

100.35-T0216  Added  (tempo- 
rary)  38301 

100.35-T0220  Added  (tempo- 
rary)  38300 

100.35-T0772  Added  (tempo- 
rary  38299 

100.35-T0774  Added  (tempo- 
rary)  38298 

100.91    Table  1  revised 40738 

100.103  ImplemenUtion  (tem- 
porary)  36355 

100.109    Removed 38302 

100.501  Implementation  (tem- 
porary)  38054 

100.502  Implementation  (tem- 
porary)  38053 

100.504  Implementation  (tem- 
porary)  38053 

100.505  Revised. 38302 

100.508  Implementation  (tem- 
porary)  38053 


110.86    Added:  interim 40740 

110.186    Added 36356 

110.710    Added 38055 

117    Temporary  drawbridge  op- 
eration regulations 38056.  39145 

117.272    Added. 39146 

117.287    (d)(3)  removed 36357 

117.301    Removed 36357 

117.317    (j)  removed:  (k)  redes- 
ignated as  (j) 36357 

1 17.321    Removed „ 36357 

117.723    Revised 39148 

117.739    (aK5)  added:  (a)(3).  (4). 

and  (e)  revised 39149 

117.745    Revised 40591 

117.839    Removed 39146 

117    Appendix  A  amended 39149 

154.310    (a)(22)  added 39662 

154.500    (e)  and  (f )  revised. 39662 

155.750    (a)(ll)  added 39662 

164.13    (e)  suspended 36141 

165.T01-019    Removed 39151 

165.T01-020    Added        (tempo- 
rary)  36869 

165.T01-057    Added        (tempo- 
rary)  36598 

165.T01-63    Added          (tempo- 
rary)  40745 

16S.T01-85    Added          (tempo- 
rary)  40743 

165.T01-87    Added          (tempo- 
rary)  39151 

165.T01-93    Added           (tempo- 
rary)  40742 

165.T0248    Added            (tempo- 
rary)  39152 

165.T0253    Added            (tempo- 
rary)  38303 

165.T0254    Added            (tempo- 
rary)  39664 

165.T0255    Added            (tempo- 
rary)  40360 

165.T02-60    Added           (tempo- 
rary)  40741 

165.T0264    Added            (tempo- 
rary)  40361 

165.T0976    Added            (tempo- 
rary)  36358 

165.T0982    Added            (tempo- 
rary)  40363 

165.T1105    Added            (tempo- 
rary)  39663 

165.T1106    Added            (tempo- 
rary)  40362 

165.730    Revised 38057 
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Choptar  II — Copn  of  Engineers,  !>•- 
portmcnt  of  th«  Army  (Parts 
200—399) 


Pice 


334. 1    Added 

.37607 

334.2    Added 

.37607 

334.3    Added 

.37607 

334.4    Added 

.37608 

334.5    Added 

.37608 

334.80    Heading  revised.... 

..37608 

334.260    Heading  revised.. 
334.400    Heading  revised.. 

..37608 
..37608 

334.500    Heading  revised.. 
334.540    Heading  revised.. 

..37608 
..37609 

334.560    Heading  revised.. 

TMm  33— Proposed 
1 10    ^ 

Rules.- 

.38100 
36629 

..37609 
, 38101 

1 17    

38102 

130 

. 38993 

131     

. 38993 

132    

. 38993 

137 

.38993 

334    

.37889 

TITLE  34— EDUCATION 

Subtm*  A— Offic*  of  Hm  SMr«tary, 
D«portin»nt  of  Education  (Parts 
1—99) 

12    Regulation  at  57  FR  60394 

eff.  2-1-93 36870 

74.3    Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.47    Regulation     at     57     FR 

30335  eff.  9-18-92 36870 

74.73  Regulation     at     57     FR 
30335  eff.  9-18-92 36870 

74.74  Regulation     at     57     FR 

30335  eff.  9-18-92 36870 

74.75  Regulation     at     57     FR 

30336  effective    date    con- 
firmed  36870 

74.76  Regulation     at     57     FR 
30336  eff.  9-18-92 36870 

74.91    Regulation     at     57     FR 

30336  eff.  9-18-92 36870 

74.93  Regxilation     at     57     FR 
30336  eff.  9-18-92 36870 

74.94  Regiilation     at     57     FR 
30336  eff.  9-18-92 36870 

74.96    Regulation     at     57     FR 

30336  eff.  9-18-92 36870 
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74.144    Regulation    at    57    FR 

30336  eff.  9-18-92 36870 

74.171  Regulation    at    57    PR 
30336  eff.  9-18-92 36870 

74.172  Removal  at  57  FR  30336 

eff.  9-18-92 36870 

74.173  Removal  at  57  FR  30336 

eff.  9-18-92 36870 

74.174  Removal  at  57  FR  30336 

eff.  9-18-92 36870 

74.175  Regulation    at    57    FR 

30336  eff.  9-18-92 36870 

74    Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.1    Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.4  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.60—75.62    Regulation    at    57 

FR  30337  eff.  9-18-92 36870 

75.60  Regulation     at     57     FR 

30337  eff.  9-18-92 36870 

75.61  Regulation     at     57     FR 
30337  eff.  9-18-92 36870 

75.62  Regulation     at     57     FR 
30337  eff.  9-18-92 36870 

75.105    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.107  Removal  at  57  FR  30337 

eff.  9-18-92 36870 

75.108  Removal  at  57  FR  30337 

eff.  9-18-92 36870 

75.110  Removal  at  57  FR  30337 

eff.  9-18-92 36870 

75.111  Removal  at  57  FR  30337 

eff.  9-18-92 36870 

75.113  Removal  at  57  FR  30337 

eff.  9-18-92 36870 

75.114  Removal  at  57  FR  30337 

eff.  9-18-92 36870 

75.115  Removal  at  57  FR  30337 

eff.  9-18-92 36870 

75.116  Removal  at  57  FR  30337 

eff.  9-18-92 36870 

75.118    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.130—75.134    Regulation       at 

57  FR  30338  eff.  9-18-92 36870 

75.130  Removal  at  57  FR  30338 

eff.  9-18-92 36870 

75.131  Removal  at  57  FR  30338 

eff.  9-18-92 36870 


ISA— UST  OF  Cnt  SECTIONS  AFFECTED 
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TITIE  34  SubtM*  A— Con.  Pmce 

75.132  Removal  at  57  FR  30338 

eff.  9-ia-92 36870 

75.133  Removal  at  57  FR  30338 

eff.  9-18-92 36870 

75.134  Removal  at  57  FR  30338 

eff.  9-18-92 36870 

75.150-75.154    Regulation       at 

57  PR  30338  eff.  9-18-92 36870 

75.150  Regxilation    at    57    FR 
30338  eff.  9-18-92 36870 

75.151  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.152  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.153  Regulation    at    57    FR 
30338  eff.  9-18-92... 36870 

75.154  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.155  Regxilation    at    57    FR 
30338  eff.  9-18-92 36870 

75.160    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.200    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.216    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.218    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.233  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.234  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.235  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.253    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.261  Regulation    at    57    FR 

30338  effective    date    con- 
firmed  36870 

75.262  Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.510    Reg\ilation    at    57    FR 

«30339  eff.  9-18-92 36870 

75.518    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.534    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.560    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.563    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.580—75.581    Removal    at    57 

FR  30339  eff.  9-18-92 36870 

75.580    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 


Pwe 

75.581    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.590    RegiUation    at    57    FR 

30339  eff.  9-18-92 36870 

75.608    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.616  Regvilation  at  57  FR 
30339  eff.  9-18-92 36870 

75.617  Regulation  at  57  FR 
30339  eff.  9-18-92 36870 

75.621  Reg\ilation  at  57  FR 
30339  eff.  9-18-92 36870 

75.622  Regulation  at  57  FR 
30339  eff.  9-18-92 36870 

75.625—75.626    Regulation      at 

57  FR  30339  eff.  9-18-92 36870 

75.625  Regulation  at  57  FR 
30339  eff.  9-18-92 36870 

75.626  Regulation  at  57  FR 
30339  eff.  9-18-92 36870 

75.681    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.684    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.690    Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.707    Regulation    at    67    FR 

30340  eff.  9-18-92 36870 

75.720  RegvQation  at  57  FR 
30340  effective  date  con- 
firmed.  36870 

75.740    RegiUation    at    57    FR 

30340  eff.  9-18-92 36870 

75.750—75.755    Removal    at    57 

FR  30340  eff.  9-18-92 36870 

75.750  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.751  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.752  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.753  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.754  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.755  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

76.3    Removal  at  57  FR  30340 

eff.  9-18-92 36870 

76.102    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

76.125    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.136    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 
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76.305    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.401    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.560    Removal  at  57  FR  30341 

eff.  9-18-92 36870 

76.580—76.581    Removal    at    57 

FR  30341  eff.  9-18-92 36870 

76.580  Regulation    at    57    FR 
30341  eff.  9-18-92 36870 

76.581  Removal  at  57  FR  30341 

eff.  9-18-92 36870 

76.591    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.600    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.670    RegiUation    at    57    FR 

56795  eff.  1-29-93 36870 

76.681    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.684    Removal  at  57  FR  30341 

eff.  9-18-92 36870 

76.690    Removal  at  57  FR  30341 

eff.  9-18-92 36870 

76.707    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.720    Regulation    at    57    FR 

30341  effective    date    con- 
firmed  36870 

76.740    Regxilation    at    57    FR 

30342  eff.  9-18-92 36870 

76.770  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.771  Removal  at  57  FR  30342 

eff.  9-18-92 36870 

76.772  Removal  at  57  FR  30342 

eff.  9-18-92 36870 

76.780—76.783    Removal    at    57 

FR  30342  eff.  9-18-92 36870 

76.780  Removal  at  57  FR  30342 

eff.  9-18-92 36870 

76.781  Removal  at  57  FR  30342 

eff.  9-18-92 36870 

76.782  Removal  at  57  FR  30342 

eff.  9-18-92 36870 

76.783  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.901    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

77.1    Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

81.11  Regxilation     at     57     FR 
56795  eff.  1-29-93 36870 

81.12  Regulation     at     57     FR 
56795  eff.  1-29-93 36870 


Psce 

81.32    Regulation     at     57     FR 

56795  eff.  1-29-93 36870 

86.405    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.6  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.30  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.31  Regvilation  at  58  FR  3189 

eff.  2-25-93 36871 

99.60    Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.63  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.64  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.65  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.67    Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

Chapter  I— Offic*  for  Gvil  Righto, 
Department  of  Educcrtien  (Parto 
100—199) 

110    Added 40197 

Chapter  II — Office  of  Elementary 
and  Seconday  Education,  Depart- 
ment of  Education  (Parts 
200—299) 

200.6    Regulation     at     57     FR 

39067  eff.  11-8-92 36870 

200.20    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.31    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.34  Regulation  at  57  FR 
39067  eff.  11-8-92 36870 

200.35  Regulation  at  57  FR 
39067  eff.  11-8-92 36870 

200.36  Regulation  at  58  FR 
11921  eff.  4-28-93 „ 36871 

201.52  Regulation  at  57  FR 
24752  effective  date  con- 
firmed  36870 

201.54    Regulation    at    57    FR 

24752  eff.  7-29-92 36870 

206.1    Regulation     at     57     FR 

60407  eff.  2-1-93 36870 

206.3    Reg\ilation     at     57     FR 

60407  eff.  2-1-93 36870 
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206.4  Regulation     at     57     FR 
80407  eff.  2-1-93 36870 

206.5  Regulation     at     57     FR 
60407  eff.  2-1-93 36870 

206.10  Regulation    at    57    FR 
60407  eff.  2-1-93 36870 

206.11  Regulation    at    57    FR 
80407  eff.  2-1-93 36870 

206.20  Regulation    at    57    FR 
80407  eff.  2-1-93 36870 

208    Regulation  at  57  FR  21710 

eff.  7-29-93 36869 

208.11    Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.21  Regulation    at    57    FR 
21720  eff.  7-29-92 36889 

208.22  Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.24  Regulation    at    57    FR 

21711  eff.  7-29-92 38889 

208.25  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.26  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.31  Regulation    at    57    FR 
21711  eff.  7-29-92 38889 

208.32  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

212    Regulation  at  57  FR  558 

eff.  8-3-92 36870 

218.3  Regulation     at     57     FR 

56794  eff.  1-29-93 36870 

218.4  Regulations    at    57    FR 
58795  and  56796  eff.   1-29- 

93 36870 

218.5  RegiUation     at     57     FR 

56795  eff.  1-29-93 36870 

218.6  Regulation     at     57     FR 
56795  eff.  1-29-93 36870 

218.7  Regulation     at     57     FR 
56795  eff.  1-29-93 36870 

218.8  Regulations    at    57    FR 
56795  and  56796  eff.   1-29- 

93 38870 

218.9  Regulation     at     57     FR 
56795  eff.  1-29-93 38870 

218.10  Regulations    at    57    FR 
56795  and  56796  eff.   1-29- 

93 36870 

218.11  Regulation    at    57    FR 

56795  eff.  1-29-93 38870 

221.81  Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

221.82  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 


218.83    Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

222.69    Regulation    at    57    FR 

58796  eff.  1-29-93 36870 

230.4  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

230.5  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

230.30    Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

231.1    Regulation     at     58     FR 

13177  eff.  4-28-93 36871 

231.3  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

231.4  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

238    Regulation  at  58  FR13177 

eff.  4-28-93 36871 

236.1  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

238.2  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.3  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

238.4  RegiUation     at     58     FR 
13177  eff.  4-28-93 36871 

238.5  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

238.6  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.7  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.8  Regiilation     at     58     FR 
13177  eff.  4-28-93 38871 

236.9  Regulation     at     58     FR 
13177  eff.  4-28-93 38871 

236.10  Regulations    at    58    FR 
13177  and   13178  eff.  4-28- 

93 36871 

236.30  Regulation    at    58    FR 
13177  eff.  4-28-93 36871 

236.31  Regulation    at    58    FR 
13177  eff.  4-28-93 38871 

236.40  Regulation    at    58    FR 

13177  eff.  4-28-93 38871 

236.41  Regulation    at    58    FR 

13178  eff.  4-28-93 36871 

238    Regulation  at  58  FR  13178 

eff.  4-28-93 36871 

237    Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

237.7    Regulation     at     57     FR 

30342  eff.  9-18-92 36870 

263.2    Regulation     at     57     FR 

30342  eff.  9-18-92 36870 
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263.9    Regiilation     at     57     FR 

30342  ef f.  9-18-92 36870 

280.2    Regulation     at     57     FR 

61508  eff.  2-25-93 36871 

280.4    Regulation     at     57     FR 

61508  eff.  2-25-93 36871 

280.20    Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.31  Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.32  Regulation    at    57    FR 

61510  eff.  2-25-93 36871 

282    Regulation  at  58  FR  5176 

eff.  3-5-93 36871 

Chaptar  III— Office  ef  SpMiai  Educa- 
tion and  Rahabilitativ*  S«rvic««, 
Dapartmant  ef  Education  (Parts 
300—399) 

300    Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.17  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.18  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.110  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.111  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.121  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.122  2Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.123  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.125  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.126  6Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.127  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.128  RegvQation   at   57   FR 
44798  eff.  11-13-92 36870 

300.129  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.130  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.131  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.132  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.133  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.134  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 


P««e 

300.136    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.138  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.139  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.140  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.141  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.144    Regulation   at   57    FR 

44798  eff.  11-13-92 36870 

300.146    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.148  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.149  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.152  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.153  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.180    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.192    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.220    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.222  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.223  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.224  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.225  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.226  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.227  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.230  Regulations  at  57  FR 
37654  and  44798  effective  in 

part  10-3-92  and  11-13-92 36870 

300.231  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.235    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.238    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.240    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.280  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.281  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 
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300.284    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.341    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.343    RegvQation   at   57   FR 

44798  eff.  11-13-92 36870 

300.345  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.346  Reg\ilation   at   57   FR 
44798  eff.  11-13-92 36870 

300.349    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.380  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.381  Regulation    at   57    FR 
44798  eff.  11-13-92 36870 

300.382  Regiilation    at    57    FR 
44798  eff.  11-13-92 36870 

300.383  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.402    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.482  Regulation   at    57    FR 
44798  eff.  11-13-92 36870 

300.483  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.486  Regulation    at    57    FR 
56796  eff.  11-30-92 36870 

300.487  Regulation   at   57    FR 
56796  eff.  11-30-92 36870 

300.505    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.510    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.512    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.532  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.533  Regulation   at    57   FR 
44798  eff.  11-13-92 36870 

300.543    Regulation   at   57    FR 

44798  eff.  11-13-92 36870 

300.561  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.562  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.563  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.565    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.569  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.570  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 


PMe 

300.571  RegiUation   at    57    FR 
44798  eff.  11-13-92 36870 

300.572  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.574  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.575  Regulation    at   57   FR 
44798  eff.  11-13-92 36870 

300.586  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

300.587  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

300.589    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.600    Regvdation    at    57    FR 

44798  eff.  11-13-92 36870 

300.653    Regulation   at   57    FR 

44798  eff.  11-13-92 36870 

300.660  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.661  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.662  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.670—300.672    Regulation  at 

57  FR  30342  eff.  9-18-92 36870 

300.670  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.671  Regulation   at    57    FR 
30343  eff.  9-18-92 36870 

300.672  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.750  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.751  Regvilation    at    57    FR 
44798  eff.  11-13-92 36870 

300.754    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300    Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

301.1    Reg\ilation     at     57     FR 

44840  eff.  11-13-92 36870 

301.3    Regulation     at     57     FR 

44840  eff.  11-13-92 36870 

301.6    Regulation     at     57     FR 

44840  eff.  11-13-92 36870 

301.10    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

301.30    Reg\ilatlon    at    57    FR 

44840  eff.  11-13-92 36870 

303    Revised      (effective      date 

pending) 40959 

303.124    Regulation   at    57   FR 

37654  eff.  10-3-92 36870 
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305.10  Regulation    at    58    FR 
9462  eff.  4-28-93 36871 

305.11  Regulation    at    58    FR 
9462  eff.  4-28-93 36871 

305.12  Regulation    at    58    FR 
9462  eff.  4-28-93 36871 

305.30  Regulation    at    58    FR 

9462  eff.  4-28-93 36871 

305.31  Regulation    at    58    FR 

9463  eff.  4-28-93 36871 

305.40    Regulation    at    58    FR 

9463  eff.  4-28-93 36871 

307.4  Regulation     at     57     FR 
28965  eff.  9-18-92 36870 

309.2  Regulation     at     57     FR 
28965  eff.  9-18-92 36870 

309.3  Regulation     at     57     FR 
28965  eff.  9-18-92 36870 

309.5  Regulation     at     57     FR 
28965  eff.  9-18-92 36870 

309.22    Regulation    at    57    FR 

28965  eff.  9-18-92 36870 

309.30—309.33       (Subpart       D) 

Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

309.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

309.33  Regulation    at    57    FR 
28966  eff.  9-18-92 36870 

309.34  RegiUation    at    57    FR 
28966  eff.  9-18-92 36870 

315.4  Regulation     at     57     FR 
28966  eff.  9-18-92 36870 

316    Regulation  at  57  FR  62096 

eff.  2-25-93 36871 

318  Regulation  at  57  FR  62099 

eff.  2-25-93 36871 

318.2    Regulation     at     58     FR 

27441  eff.  6-21-93 36871 

318.10  Regulation    at    58    FR 
27441  eff.  6-21-93 36871 

318.11  Regulation    at    58    FR 
27441  eff.  6-21-93 36871 

318.20    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

318.22Reg\ilation     at     58     FR 

27441  eff.  6-21-93 36871 

318.25    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

319  Regulation  at  57  FR  62106 

eff.  2-25-93 36871 

324    Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

324.10    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 


Page 

324.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

356.2  Regiilation     at     57     FR 
30343  eff.  9-18-92 36870 

356.3  Regulation     at     57     PR 
30343  eff.  9-18-92 36870 

361.1    Regulation     at     57     FR 

28440  eff.  8-8-92 36870 

361.41    Regulation    at    57    FR 

28440  eff.  8-8-92 36870 

361.43    Regulation    at    57    FR 

28441  eff.  8-8-92 36870 

361.170  Regulation   at   57   FR 
56797  eff.  11-30-92 36870 

361.171  Regulation   at   57    FR 
56797  eff.  11-30-92 36870 

363    Regulation  at  57  FR  28437 

eff.  8-8-92 36870 

376  RegiUation  at  57  FR  28441 

eff.  8-8-92 36870 

376.1    RegiUation     at     57     FR 

28441  eff.  8-8-92 36870 

376.3  Regulation     at     57     FR 
28441  eff.  8-8-92 36870 

376.4  RegiUation     at     57     FR 
28441  eff.  8-8-92 36870 

377  Added       (effective       date 
pending) 40709 

378  Revised'     (effective     date 
pending) 35764 

380.5  RegiUation     at     57     FR 
28441  eff.  8-8-92 36870 

380.9    Regulation     at     57     FR 

28441  eff.  8-8-92 36870 

380.20    Regulation    at    57    FR 

28442  eff.  8-8-92 36870 

Chapter  IV— Offic*  of  Vocational 
and  Adult  Education,  Dopartmont 
of  Education  (Parts  400—499) 

400  Regulation  at  57  FR  36724 

eff.  9-28-92 36870 

401  Regulation  at  57  FR  36730 

eff.  9-28-92 36870 

402  Regulation  at  57  FR  36733 

eff.  9-28-92 36870 

403  Regulation  at  57  FR  36735 

eff.  9-28-92 36870 

405  RegiUation  at  57  FR  36761 

eff.  9-28-92 36870 

406  Regulation  at  57  FR  36763 

eff.  9-28-92 36870 

407  Regulation  at  57  FR  36765 

eff.  9-28-92 36870 
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408  Regulation  at  57  FR  36767 

eff .  9-28-92 36870 

409  Regxilations  at  57  FR 
36771   and  36724  eff.  9-28- 

92 36870 

410  RegulaUon  at  57  FR  36773 

eff.  9-28-92 36870 

411  Regulation  at  57  FR  36776 

eff.  9-28-92 36870 

412  Regulation  at  57  FR  36778 

eff.  9-28-92 36870 

413  Regulation  at  57  FR  36780 

eff.  9-28-92 36870 

414  RegulaUon  at  57  FR  36782 

eff.  9-28-92 36870 

415  RegulaUon  at  57  FR  36784 

eff.  9-28-92 36870 

416  Regulation  at  57  FR  36786 

eff.  9-28-92 36870 

417  RegulaUon  at  57  FR  36788 

eff.  9-2»-92 36870 

418  RegulaUon  at  57  FR  36791 

eff.  9-28-92 36870 

419  RegulaUon  at  57  FR  36794 

eff.  9-28-92 36870 

421  Regulation  at  57  FR  36796 

eff.  9-28-92 36870 

422  RegulaUon  at  57  FR  36797 

eff.  9-28-92 '.. 36870 

423  RegulaUon  at  57  FR  36799 

eff.  9-28-92 36870 

424  Regulation  at  57  FR  36801 

eff.  9-28-92 36870 

425  Regulations  at  57  FR 
24091  eff.  7-29-92:  regula- 
tions at  57  FR  36808  eff.  9- 
28-92 36870 

426  Regulations  at  57  FR 
24091  eff.  7-29-92:  regula- 
tions at  57  FR  36805  eff.  9- 
28-92 36870 

427  RegulaUon  at  57  FR  36810 

eff.  9-28-92 36870 

428  RegulaUon  at  57  FR  36812 

eff.  9-28-92 36870 

431  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

432  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

433  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

434  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

435  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 


Pi«e 


436  Regulation  at  57  FR  24091 
eff.  7-29-92 36870 

437  RegulaUon  at  57  FR  24091 

eff.  7-29-92 36870 

438  RegulaUon  at  57  FR  24091 

eff.  7-29-92 36870 

441    Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.2  Regxilation     at     57     FR 
24091  eff.  7-29-92 36870 

460.3  RegulaUon     at     57     FR 

24091  eff.  7-29-92 36870 

460.4  Regulation     at     57     FR 

24092  eff.  7-29-92 36870 

461  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462  RegulaUon  at  57  FR  24091 

eff.  7-29-92 36870 

462.50    Regulation    at    57    FR 

24100  eff.  7-29-92 36870 

463  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

464  Regulation  at  57  FR  24100 

eff.  7-29-92 36870 

471  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

472  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

472.20    Regulation    at    57    FR 

24102  eff.  7-29-92 36870 

472.30    Regulation    at    57    FR 

24102  eff.  7-29-92 36870 

473  Regulation  at  57  FR  24102 

eff.  7-29-92 36870 

474  RegiUation  at  57  FR  24091 

eff.  7-29-92 36870 

475  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

476  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

477  Regtilation  at  57  FR  24091 

eff.  7-29-92 36870 

489  RegulaUon  at  57  FR  24105 

eff.  7-29-92 36870 

490  RegulaUon  at  57  FR  24107 

eff.  7-29-92 36870 

491  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 
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Choptar  V— Office  of  Bilingual  Edu- 
cotien  and  Minority  Languag**  Af- 
faire, Daportmant  of  Education 
(Parts  500—599) 

555    Reg:ulation  at  57  FTl  53195 

eff.  12-21-92 36870 

562.2  Regiilation  at  57  FR 
30343  eff.  9-18-92 36870 

562.3  Regulation  at  57  FR 
30343  eff.  9-18-92 36870 

563.3    Regulation     at     57     FR 

30343  eff.  9-18-92 36870 

581.591    RegvUation    at    57    FR 

56797  eff.  11-30-92 36870 

Chaptor  VI — Offico  of  Postsocendory 
Education,  Dopartmont  of  Educa- 
Hon  (Port*  600—699) 

600.2    Amended  (effective  date 

pending) 39620 

600.5  Regulation  at  57  FR 
57309  eff.  1-29-93 36870 

600.6  Regulation     at     57     FR 

57309  eff.  1-29-93 36870 

600.9    Regulation     at     57     FR 

57310  eff.  1-29-93 36870 

600.30  Regulation  at  57  FR 
57310  eff.  1-29-93 36870 

600.31  Regulation  at  57  FR 
57310  eff.  1-29-93 36870 

600.40  Regulation  at  58  FR 
13342  eff.  4-28-93 36871 

600.41  Regulation    at    57    FR 

47753  eff.  12-3-92 36870 

Regulation  at  58  FR  13342 

eff.  4-28-93 36871 

608  Revised  (effective  date 
pending) 38713 

609  Revised  (effective  date 
pepding) 38717 

612.2    Regulation     at     58     FR 

27140  eff.  6-20-93 36871 

617.1—617.8  (Subchapter  A) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

617.11—617.29  (Subchapter  B) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

617.51—617.67  (Subchapter  D) 
Regulation  at  58  TR  28505 
eff.  6-28-93 36871 

624    Removal  at   58  FR  28505 

eff.  6-28-93 36871 
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625  Removal  at  58  FR   28505 

eff.  6-28-93 36871 

626  Removal  at  58  FR   28505 

eff.  6-28-93 36871 

627  Removal  at  58  FR  28505 

eff.  6-28-93 36871 

628.1  Regiilation  at  58  FR 
11163  eff.  4-28-93 36871 

628.2  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.3  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.4  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.5  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.6  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.10    Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.20    Regulation    at    58    FR 

11163  eff.  4-28-93 »  36871 

628.30  Regulation  at  49  FR 
28520  eff.  9-14-84;  regula- 
tion at  58  FR  11163  eff.  4- 
28-93 36871 

628.31  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.32  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.40  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.41  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.42  RegiQation  at  58  FR 
11163  eff.  4-28-93 36871 

628.43  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.44  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.45  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.46  Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.47  Regulation    at    58    FR 

11164  eff.  4-28-93 36871 

628.48  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

630.2    Regulation     at     58     FR 

27144  eff.  6-20-93 36871 

630.4  RegvQation     at     58     FR 

27145  eff.  6-20-93 36871 

630.5  Regulation  at  58  FR 
27145  eff.  6-20-93 36871 
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630.11  Regulation    at    57    FR 
30343  eff.  9-18-92 38870 

Regulation  at  58  FR  27145  eff. 
6-20-93 36871 

630.22  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

630.23  Regiilation    at    57    FR 
30343  eff.  9-18-92 36870 

636    Removal  at  58  FR  28505 

eff.  6-28-93 36871 

637.1    Regulation     at     57     FR 

54302  eff.  11-18-92 36870 

637.3  Regulation     at     57     FR 
54302  eff.  11-18-92 36870 

637.4  Regulation     at     57     FR 
54302  eff.  11-18-92 36870 

637.12  Regulation    at    5T    FR 
54302  eff.  11-18-92 36870 

637.14    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.32    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

639.1  Regvdation     at     57     FR 
49650  eff.  12-18-92 36870 

639.2  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 

639.3  Regxilation     at     57     FR 
49650  eff.  12-18-92 36870 

639.4  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 

639.10  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.11  Regiilation    at    57    FR 
49650  eff.  12-18-92 36870 

639.30  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.31  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.40    Regulation    at    57    FR 

49650  eff.  12-18-92 36870 

648    Removal   at  58   FR   28505 

eff.  6-28-93 36871 

653.2  Regulation     at     57     FR 
30343  eff.  9-18-92 36870 

653.3  Regulation     at     57     FR 

30343  eff.  9-18-92 36870 

654.2    RegvQation     at     57     FR 

30344  eff.  9-18-92 36870 

654.4  Regulation     at     57     FR 
30344  eff.  9-18-92 36870 

664.14    Regulation    at    57    FR 

28976  eff.  9-18-92 36870 

668.2    Regulation     at     58     FR 

13343  eff.  4-28-93 36871 


668.8  (a)  introductory  text  and 
(2K1)  revised;  (c)  and  (d) 
added:  pending  and  effective 

in  part  1-1-94 39620 

668.9  Added;  pending  and  ef- 
fective In  part  1-1-94 39620 

668.12    Regulation    at    57    FR 

57310  eff.  1-29-93 36870 

668.15    Regulation    at    58    FR 

13343  eff.  4-28-93 36871 

668.56  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.57  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.58  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.59  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.61    Regulation    at    57    FR 

39089  eff.  11-8-92 36870 

668.81    Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.83  Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.84  Regulations  at  57  FR 
47753  and  47754  eff.   12-3- 

92 36870 

668.85  Regulations  at  57  FR 
47753  and  47754  eff.  12-3-92; 
regulation  at   57   FR  60034 

eff.  1-31-93 36870 

668.86  Regulations  at  57  FR 
47753  and  47754  eff.  12-3- 

92 36870 

668.87  Regiilatlon  at  57  FR 
47753  eff.  12-3-92 36870 

668.88  Regulations  at  57  PR 
47753  and  47754  eff.  12-3-92; 
regulation  at  57   FR  60034 

eff.  1-31-93 36870 

668.89  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.90  Regulation  at  57  FR 
47753  eff.  12-3-92:  regula- 
tion at  57  FR  60034  eff.  1- 
31-93 36870 

668.91  Regulation    at    58    FR 

13345  eff.  4-28-93 36871 

668.92  RegiUation  at  57  FR 
47753  eff.  12-3-92 36870 

668.94  Regulation  at  58  FR 
13345  eff.  4-28-93 36871 

668.95  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 
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668.98    Regulation    at    57    FR 

60034  eff.  1-31-93 36870 

668.114  Regulations  at  57  FR 
47753  and  47754  eff.   12-3- 

92 36870 

668.115  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.116  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.117  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.118  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.119  Regulation  at  57  FR 
47753  eff.  12-3-92;  regula- 
tion at  57  FR  60035  eff.  1- 
31-93 36870 

668.120  Regvdation  at  57  FR 
47753  eff.  12-3-92 36870 

Regulation  at  57  FR  60035  eff. 

1-31-93 36870 

668.121  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.124    Regulation   at   57   FR 

60035  eff.  1-31-93 36870 

668.130—668.139     (Subpart     I) 

Regulation  at  58  FR   3184 

eff.  2-25-93 36871 

671    Regulation  at  57  FR  24955 

eff.  7-29-92 36870 

674    Regulation  at  57  FR  60706 

eff.  2-4-93 36871 

674.1  Regulation  at  57  FR 
32344  eff.  9-18-92 36870 

674.2  Regulation  at  57  FR 
32344  eff.  9-18-92 36870 

674.8    Regiilation     at     57     FR 

32344  eff.  9-18-92 36870 

674.18    Regvdation    at    57    FR 

32345  eff.  9-18-92 36870 

674.19'  Regulation    at    57    FR 

32345  eff.  9-18-92 36870 

674.31  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.32  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.33  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 
2-4-93 36871 

674.34  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.35  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.36  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 


Fkse 
674.38    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.42  Regulation  at  57  FR 
32346  eff.  9-18-92 36870 

674.43  Regulation  at  57  FR 
32346  eff.  9-18-92 36870 

674.45    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.47    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 
2-4-93 36871 

674.49  Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.50  Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

674.52    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674.57    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674  Regulations  at  57  FR 
32347,  32349.  32351  and 
32354  eff.  9-18-92 36870 

675  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

675.2    Regulation     at     57     FR 

32356  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

675.16    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.18    Regixlation    at    57    FR 

32356  eff.  9-18-92 36870 

675.21  Regulation  at  57  FR 
60707  eff.  2-4-93 36871 

675.22  Regulation  at  57  FR 
32356  eff.  9-18-92 36870 

675.23  Regulation  at  57  FR 
32356  eff.  9-18-92 36870 

675.26    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.28    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.34    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

676.2  Reg\ilation  at  57  FR 
32357  eff.  9-18-92 36870 

676.3  Regulation  at  57  FR 
32357  eff.  9-18-92 36870 

676.14    Regulation    at    57    FR 

60707  eff.  2-4-93 36871 
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676.16    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676.18    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

682    Regulation  at  57  FR  60323 

eff.  2-1-93 36870 

682.600    Regulation   at   58   FR 

3177  eff.  2-25-93 36871 

685    Added       (effective       date 

pending) 36094 

690.31  Regulation  at  57  FR 
28569  eff.  8-9-92 36870 

690.32  Regulation  at  57  FR 
28569  eff.  8-9-92 36870 

690.72    Regulation    at    50    FR 

10710  eff.  4-29-85 36871 

690.83    Regulation    at    57    FR 

28569  eff.  8-9-92 36870 

Chopt«r  Vli — Offic*  of  EducotiofKil 
R«««arch  and  lmprov*in«nt,  D«- 
portiwnt  of  Education  (Parts 
700—799) 

755.20  Regulation    at    57    FR 

53200  eff.  12-21-92 36870 

755.21  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

755.22  Regiilation    at    57    FR 

53200  eff.  12-21-92 36870 

757.10  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

757.11  Regulation  at  67  FR 
53201  eff.  12-21-92 36870 

757.12  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

758.10-758.11  (Subpart  B) 
Regulation  at  57  FR  53201 
eff.  12-21-92 36870 

762.2  Regulation  at  57  FR 
30344  eff.  9-18-92 36870 

762.4    Regulation     at     57     FR 

30344  eff.  9-18-92 36870 

769    Regulation  at  57  FR  49265 

eff.  12-14-92 36870 

770.4    Regulation     at     58     FR 

11167  eff.  4-28-93 36871 

777.1  (aK3)  amended:  (b)  re- 
vised; (c)  redesignated  as 
(d):  new  (c)  added  (effective 
date  pending) 40247 

777.3  (a)  revised  (effective  date 
pending) 40347 

777.4  (b)     amended    (effective 

date  pending) 40247 
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777.10    Revised   (effective   date 

pending) 40247 

778  Heading  revised 40247 

778.1  Heading.  Introductory 
text  and  (a)  amended  (effec- 
tive date  pending) 40247 

778.2  (b)  introductory  text  cor- 
rected (effective  date  pend- 
ing)  40247 

778.3  Revised  (effective  date 
pending) 40247 

778.5  Heading  revised  (effec- 
tive date  pending) 40247 

778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  40247 

778.22  (a)  introductory  text 
and  (e)  introductory  text 
amended  (effective  date 
pending) 40248 

779  Authority  citation  re- 
vised  40248 

779.1  Revised  (effective  date 
pending) ,...40248 

779.2  Revised  (effective  date 
pending) 40248 

779.3  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.4  (bK2).  (6)  and  authority 
citation     revised     (effective 

date  pending) 40248 

779.5  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.6  Redesignated  as  779.7; 
new   779.6   added   (effective 

date  pending) 40248 

779.7  Redesignated  as  779.8; 
new  779.7  from  779.6;  (a7 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.8  Redesignated  as  779.9; 
new  779.8  redesignated  from 
779.7;  (b)  amended;  author- 
ity citation  revised  (effective 

date  pending) 40248 

779.9  Redesignated  from  779.8; 
new  authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 
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779.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.21  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

(b)     revised    (effective    date 
pending) 40249 

TM*  34 — Proposed  Rules: 

361  38482,  38504 

632  38504 

633  38504 

634  38504 

635  38504 

650  37890 

692  361 10 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — Notional  Pork  Sorvico, 
Doportmont  of  tho  Intorior  (Ports 
1—199) 

51    Technical  correction 36598 

Choptor  XI — Architocturol  ond  Tronc- 
portotion  Borriors  Complionc* 
Board  (Ports  1100—1199) 

1191    Authority     citation     re- 
vised  „ 38211 

Appendix  redesignated  as  Ap- 
pendix A  and  amended 38211 

Titio  ^b^Proposed  Rules: 

242    40393 

1 191    37052 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Choptor  I — Potont  ond  Trodomork 
Offico,  Doportmont  of  Commorco 
(Ports  1—199) 

1.17    (h)  revised 38723 

1.19    (aK3)  revised- 38723 

1.71    (d)  revised 38723 

1.84    Revised 38723 

1.88    Removed 38726 

1.123    Revised 38726 


1.152    Revised 38726 

1.165    Revised 38726 

37    Appendix  A  amended 38211 

Choptor  II — Copyright  Offico,  Librory 
of  Congross  (Ports  200 — 299) 

201.17  Regulation  at  57  FR 
3296  effective  date  extended 
to  1-1-95 40363 

Titlo  37 — Proposed  Rules: 

1    39704 

2    39102 

10    38994 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Choptor  I — Doportmont  of  Votorons 
Affoirs  (Ports  0—99) 

2.6    (e)(3)  revised 39152 

(e)(1)  revised 40746 

3.203    (c)  amended 37857 

3.205    (a)  introductory  text  and 

(1)  revised 37857 

3.353  (d)  revised:  authority  ci- 
tation added 37856 

(d)  revised 37856 

4.16    (a)  corrected 39664 

14    Authority  citation  revised 39153 

14.602    (a)    introductory    text, 

(4)  and  (bM2)  revised 40746 

14.619    (b)  revised 39153 

21.5058  (b)  and  authority  cita- 
tion revised 38058 

(b)  corrected 40468 

21.5064  (b)(1).  (2Ki)  and  (2)  au- 
thority citation  revised; 
(b)(1)     authority     citation 

added 38058 

36.4201—36.4287  Authority  ci- 
tation revised 37858 

36.4202    Amended 37858 

36.4204  (a)(7)  amended;  (b).  (c) 
and  (e)  redesignated  as  (d), 
(e)  and  (g);  new  (g)  amend- 
ed; new  (b).  (c)  and  (f) 
added;  OMB  number 37858 

36.4205  (a),  (b)(1),  (2).  (3)  and 
(f)(1)  amended 37859 

36.4206  (dKl).  (2Ki)  and  (U) 
amended 37859 

36.4209    (b)(2)  amended 37859 
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TITLE  38  ClHipfwr  I— Con.  Pwe 

36.4222  Revised 37859 

36.4223  (aXl)  and  (2)  revised. 37860 

36.4224  (b)  amended 37860 

36.4232    (aK2)  through  (5)  re- 
designated as  (aK3).  (4).  (5) 

and  (7):  new  (aX5)  and  (b) 
amended;  new  (aK2)  and  (6) 
added:  (dKl)  revised;  (eK5) 
removed. 37860 

36.4234  (a),  (b)  and  (c)  amend- 
ed. 37860 

36.4235  (a)  amended..!^^^^^    37860 

36.4253    (bK9)         and         (cX2) 

amended 37860 

36.4276    (c)  added 37860 

36.4283  (fK4)  added:  (g)  intro- 
ductory text  revised 37860 

36.4284  (e)  added 37861 

TW«  38 — Proposed  Rules: 

1    39706 

3  38103.  38104.  38106 

14  ^ 39174 

31    38106,  39488 

TITLE  39~POSTAL  SERVICE 

Chapter  I— Uni««d  Stat««  Postal 
Sorvico  (Ports  1—999) 

233.3    Revised 36599 

ClMptor  III — Postal  Roto  Commission 
(Ports  3000—3099) 

3001.5  (g)  and  (h)  amended 38976 

3001.6  (a),  (b)  and  (c)  amend- 
ed.  38976 

3001.7  (aXlKi).  (U).  (ill).  (bK2), 
(3).  (cKl).  and  (dXl)  amend- 
ed.  38976 

3001.9  (a)  amended 38976 

3001.10  (a)  amended 38976 

3001.11  (a)  and  (e)  amended 38976 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (cK3)  and  (4)  amend- 
ed.  38976 

3001.19  Amended 38976 

3001.20  (b).  (c)  and  (e)  amend- 
ed  ..38976 

3001.20a    Introductory  text  and 

(a)  amended 38976 

3001.20b    (b)  amended. 38976 

3001.21  (b)  amended 38976 

3001.23    (b)  and  (d)  amended 38976 


3001.24  (b),      (dKl)      through 

(11).  and  (e)  amended 38976 

3001.25  (c)  and  (e)  amended 38976 

3001.26  (a)  and  (c)  amended 38976 

3001.27  (c)  amended. 38976 

3001.31    (b).  (d).  and  (kX3Kiv) 

amended. 38976 

3001.31a    (b)  and  (c)  amended.....  38976 

3001.33    (e)  and  (h)  amended. 38976 

3001.36    Amended. 38976 

3001.39    (a)  amended. 38976 

3001.42  (cK2)  amended 38976 

3001.42a    Amended. 38976 

3001.43  (eX4)  introductory 
text,   (i).   (fXl).   (gX3).   (5). 

and  (6)  amended 38976 

3001.54  (hK5XvXa)  and  (pX2) 
amended;  (1)  redesignated  as 
(IKI);  (1K2)  added 38976 

(oX2Ki).    (3).    (pX2).    and    (r) 
amended 38977 

3001.55  Amended 38977 

3001.57    Heading  amended 38977 

3001.57c    Heading  amended 38977 

3001.63  Amended 38977 

3001.64  (c)(1)  and  (2)  amend- 
ed  38977 

3001.65  Amended 38977 

3001.75    Amended 38977 

3001.83    (e)  amended. 38976 

(a)  amended 38977 

3001.101  Amended 38977 

3001.102  (aXl).  (d)  introducto- 
ry text  and  (4)  amended 38977 

3001.110  Amended 38977 

3001.111  (b)  amended. 38977 

3001.114  (a)  amended 38977 

3001.115  (a)  amended 38976 

Heading  revised 38977 

3001 . 1 16  Amended 38977 

TMo  39 — Proposed  Rules: 

39  38321 

71 38322 

73  38323 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Choptor  I — Envlronmontol  Protoction 
Agoncy  (Parts  1—799) 

9.1    Table       amended       (OMB 

numbers) 40054 
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Pice 

51    Authority  citation  revised 38821 

51.46    (b)  revised:  (c)  removed 38821 

51.63    (a)  amended 38821 

51.112    (a)  amended:  (aXl)  and 

(2)  added 38821 

51.117    (cKl).      (2)      and      (3) 

amended 38822 

51.150    (e)  amended. 38822 

51.160    (fKl)  and  (2)  added 38822 

51.166    (1X1)  and  (2)  revised 38822 

51  Appendix  W  added 38822 

52  Authority  citation  revised. 38883 

52.21    (IKl)        revised:        (1K2) 

amended. 38883 

52.220    (c)(182KiKBX5). 

(183)(iMAX9).        (F).        and 

(185MiMBM#)  added 37423 

52.420  ( c )( 45 )  added. 40066 

52.520  (c)(76)  added. 37660 

52.670  (c)(26)  and  (27)  added 39447 

52.679  Revised 39448 

52.681  Revised 39450 

52.683  Revised 39450 

52.970  (CX59)  added 38060 

52.1070  (CX93)  through  (cX96) 

added 40062 

52.1670    (CX84)  added. 40058 

(cX85)  added 40064 

52.1679    Table  amended 40065 

52.1920    (c)(43)  added 38062 

52.2170    (CX14)  added. 37425 

52.2183    Added 37426 

52.2470    (CX39)  added 37427 

(CX41)  added 40057 

(CX40)  added 40060 

52.2479    Revised 27427 

60    Authority  citation  revised. 40591 

60.735    (b)  and  (cX2)  amended....  40591 

(cX3)  amended 40592 

72.2    Corrected 40746.  40747 

72.8    (cX2Xii)  corrected 40747 

72.41    (eX3XlU)    and    (iv)    cor- 
rected.  40747 

72.74    (bXlXili)  corrected. 40747 

72.91  (a)  introductory  text  and 
(3Xiii)  corrected 40747 

72.92  (CX2XVXC)  corrected 40747 

73.10    (a)  Table  1  corrected 40747 

73.30  (a)  corrected 40747 

73.31  (cXl)    introductory    text 
corrected. 40747 

73.32  (aX  1 )  corrected 40747 

73.72    Technical  correction 40747 

73.80  (b)  corrected 40747 

73.81  (bX4)  corrected. 40747 

73.82  Heading  corrected 40747 


P««e 
75.1    (b)  existing  text  redesig- 
nated as  (bXl)  and  (2):  new 
(bX2)  corrected. 40747 

75.5  (b)  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected 40747 

75.11  (c)  introductory  text  cor- 
rected  40747 

75.15  (a)  introductory  text,  (2) 

and  (bXl)  corrected. 40747 

75.16  (e)  corrected 40747 

75.17  (aX2XiilXa)  correctly  re- 
designated as  (aX2XiiiXA) 40747 

(aX2KiiiXB)  and  (bX2)  cor- 
rected  40748 

75.20  (bX3).  (c)  introductory 
text,  (9Xi)  introductory 
text,  (B)  and  (d)  corrected: 
(CX5X1V)  correctly  added 40748 

75.31  (bX2).  (cX2)  and  (3)  cor- 
rected  40748 

75.32  (b)  corrected 40748 

75.34    (bXl)  corrected 40748 

75.41    (aX9Xi).      (ii),      (bXlXi). 

(2Xi).    (ivXA),    (C),    (vXA), 
(B),  (cXlXi).  (U)  and  (2X1) 

corrected 40748 

75.48    (aX3)  corrected 40748 

75.50  (b)  introductory  text,  (6), 
(cXlXiii),  (iv),  (vi),  (2XiU). 
(vi),  (V)  and  (vU),  (3Xii).  (iil). 
(iv)  Table  3,  (d)  introductory 
text.  (3)  through  (9). 
(eXlXill),  (iv),  (V),  (vii), 
(viU),  (2Xii),  (iv)  and  (v)  cor- 
fg^^^^ 40749 

75.51  (bxixvii)  correctly  desig- 
nated as  ((bXlXviU): 
(aXlXiii)  through  (vi),  (viii). 
(2Xi).  (iU).  (b)  introductory 
text,  new  (bXl)  (viii).  (ix), 
(CXIXU),  (vi).  (dXlXii),  (iv) 
corrected 40749 

75.52  (aXSXivXG)  and  (H)  cor- 
rectly redesignated  as 
(aX5Xv)  and  (vi) 40749 

75.53  (a)  introductory  text, 
(cX2)  introductory  text  and 
(4Xvi)  corrected 40749 

(cX8)  and  (9)  corrected; 
(cXlO),  (i).  (U),  (A)  and  (B) 
correctly     redesignated     as 

(d).  (1).  (2),  (i)  and  (U) 40750 

75  Appendixes  A.  B  and  C  cor- 
rected  40750 
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ISA— UST  OF  CFI  SECTIONS  AFFECTED 
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TUIE  40  Chopt«r  I — Con.  Pwe 

Appendixes  C  through  H  cor- 
rected-L40751 

Appendix  H  corrected 90752 

82.21    Added 40054 

82.154    (g)  and  (h)  amended. 36516 

85    Public  workshop 36871 

131.36    (d)(14)(li)  amended 36142 

180.319    Table  amended 39154 

180.335    Removed 39154 

180.356    (a)  designation  and  (b) 

removed:  table  amended 36361 

180.364    (a)  table  amended;  <d) 

added. 36359 

180.1001    (d)    Uble    amended... 37862, 

38978 

180.1001    (d)  table  amended 40364 

185.350    Removed 37867 

185.3500    (aK3)  added. 36359 

185.3950    Removed 37867 

185.5900    Removed 37867 

185.6300    Amended 37867 

186.3375    Table  corrected. 37867 

228.12    (bK94)  added 35887 

260.11    (a)  amended 38883 

261    Appendix  IX  amended 40070 

266  Authority  citation  re- 
vised.  38883 

266.104    (eK3)  revised 38883 

266.106    (h)  revised 38883 

266    Appendix  X  removed 38883 

299.505  (dKlKiKC),  (liiKBKi). 
(C).  (3)(i).  (13)(i)  amd 
(fK2Kvlll)  amended: 
(dK6KU)  removed:  (k)  redes- 
ignated as  (1);  (bK2)(v), 
(viKD).  (cH4)(i).  (ii). 
(dKlKU).  (iv).  (6)  heading, 
(6Ki)  heading.  (hXl)  and 
new  (1)  revised: 
(dKlMiUKBKtf),  (4)(v)  and 
new  (k)  added 38709 

414.25  Revised 36892 

414.26  Revised 36892 

414.35  Revised. „ 36892 

414.36  Revised. 36892 

414.45  Revised 36892 

414.46  Revised 36892 

414.55  Revised. 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised. 36892 

414.75  Revised. 36892 

414.76  Revised 36892 

414.85  Revised 36892 

414.86  Revised 36892 

414.91    (b)  amended. 36892 


414.101    (b)  amended 36893 

414.110—414.111     (Subpart     K) 

Added 36893 

707.65    (aK2)  and  (c)  revised 40242 

707.70    (a)  revised 40242 

777.1  (aK3)  amended:  (b)  re- 
vised: (c)  redesignated  as 
(d):  new  (c)  added  (effective 
date  pending) 40247 

777.3  (a)  revised  (effective  date 
pending) 40247 

777.4  (b)     amended    (effective 

date  pending) 40247 

777.10    Revised   (effective  date 

pending) 40247 

799.5050    Added 40291 

TM*  ¥i— Proposed  Rules: 

1—799  (Ch.  I)    37450.  37991.  38546 

35    40106 

52  ...36905.  37450,  37453,  38108,  38326, 

39717,  40107,  40759 

63  37778 

81  36908,  37453.  38108.  38331 

82  38735 

88  35420 

180  36366.  37893.  40394.  40395 

186  36366,  39180 

258  40568 

261  36367 

300  37693 

372 36180 

721  40397 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chaptar  101 — F*d«ral  Property  Man- 
ag«in«nt  R«gulatieni  (Part*  101- 
1—101-99) 

101-18  Authority  citation  re- 
vised  40592 

101-18.000—101-18.001  (Subpart 

101-18.0)    Added 40592 

101-18.100—101-18.106  (Subpart 

101-18.1)    Revised 40592 

101-41    Temporary    reg.    0-57 

added 39664 

101-41.203-1    (a)  revised 39665 

101-41.203-2    Revised 39665 

101-44.207    (a)(18.1)  revised 39666 

Tltl«  41 — Proposed  Rules: 
101-25    39720 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  S«rvic«,  D«- 
partmant  of  Hoalth  and  Human 
Sarvlcat  (Parts  1—199) 

Pwe 

50.201—50.210  (Subpart  B)  Ap- 
pendix amended 33343 

52a    Revised 61006 

57.203    (a)      amended;      OMB 

number 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended;  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)       amended;       OMB 

number 45735 

57.308    OMB  number 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number „ 45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501—57.514  (Subpart  P)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  45735 

57.509  (a)  revised;  OMB 
number 45735 

57.510  OMB  number 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601—57.613  (Subpart  G)  Re- 
moved  45736 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised 45736 

Corrected 53315 

57.702  Amended 45736 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
number 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

Note  ■■Wf»n  p«g*  numkt%  indkot*  1992  chonfM. 


Page 
57.707    (a)(1)    amended;    (a)(2), 

(3)  and  (c)  revised 45736 

57.709  (a)  and  (c)  amended;  (b) 
revised 45736 

57.7 10  Amended 45736 

57.71 1  Amended 45737 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b).  (d).  (e),  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001—57.1014     (Subpart     K) 

Removed 45737 

57.1101—57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory    text    re-     

vised 45737 

57. 1 102  Amended 45737 

57.1103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2). 

(3),  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 45738 

57.1110  Amended 45733 

57.1111  Revised 45733 

57.1112  OMB  number 45733 

57.1201—57.1212     (Subpart     M) 

Removed 45733 

57.1301—57.1314     (Subpart     N) 

Removed 45733 

57.1401—57.1415     (Subpart     O) 

Removed 45733 

57.1601—57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57.1601  Revised 45738 

57.1602  Amended 45738 

57.1603  (a)   and   (b)   amended; 

(c)  added 45738 

57.1604  (b)(3)(iii)(C).  (4)(iii)(C) 
and  (d)(5)(ii)  amended; 
(b)(3)(i)  revised;  OMB 
niunber 45738 

57.1606  (d)    removed;    (b)   and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57.1608  Amended 45739 

57.1609  OMB  number 45739 

57.1701—57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 


341-245  0-93-4   (10) 
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TITLE  42  Chapter  I— Con.  Pve 

57.1703  Revised 45739 

57.1704  (d)  through  (g)  amend- 
ed; OMB  number 45739 

57.1706  (a)   amended:   (b)   and 

(c)  revised;  (d)  removed 45739 

57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)     Footnote     1     re- 
moved  45740 

57.1805    (a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101—57.2114     (Subpart    .V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended. 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b).  (j)  and  (o)  amend- 
ed  45741 

(f )  corrected 53015 

57.2403  (a)(1)  revised 45741 

57.2404  (a)     Footnote     1     re- 
moved; (c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401—57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(1)  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 45743 

57.2601  Revised 45741 

57.2602  Amended 4574J 

57.2603  Revised ^ 45742 

57.2604  (aK3)  and  (b)  amend- 
ed  45743 

57.2607    (c)  amended 45743 

57.2610    (b),  (d)  and  (h)  amend- 
ed; OMB  number 45743 

57.2613    (a)(1),      (2)     and     (c) 

amended;  OMB  number 45743 

57.2615  OMB  number 45743 

57.2616  Amended 45748 

57.2801—57.2810    (Subpart    CO 

Heading  and  authority  cita- 
tion revised 45743 

57.2801  Amended 45743 

67.2802  Amended 45743 
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57.2803  (a)  revised;  OMB 
nvunber 45743 

57.2804  (a)(2)  and  (b)(2) 
amended;  ( a )( 1 )  revised; 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902  Amended 45743 

57.2904  (aMl)  revised;  (b)(l)(i) 

amended 45743 

57.2908    Amended 45743 

57.3001—57.3011    (Subpart    EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number 45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)   and   (b)   amended; 

(c)  revised;  (d)  removed 45744 

57.3007  (b)  amended;  OMB 
number 45744 

57.3008  (c)  added 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3 102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57.3107  (a)  amended:  (b)  re- 
vised  45744 

57.3109  (c)  amended 45745 

57.3110  Heading  revised:  text 
amended 45745 

57.3201-57.3202   (Subpart  OG) 

Authority  citation  revised 45745 

57.3201    Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501—57.3510    (Subpart    JJ) 

Removed 45745 

57.3902    Amended 45745 

57.3906  (a)   amended:   (b)   and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  amend- 
ed  45745 

57.4001—57.4010   (Subpart   OO) 

Authority  citation  revised 45745 
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57.400 1  Amended 45746 

57.4002  Amended 45744 

57.4003  Amended;    Footnote    1 
removed 45746 

57.4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended 45746 

57.4008  Amended 45746 

57.4009  OMB  number 45746 

57.4102  Amended 45746 

57.4103  Footnote     1    removed; 
OMB  number 45746 

57.4104  Amended 45746 

57.4105  (i)  amended 45746 

57.4107    (a)  amended 45746 

57.4111    Amended 45746 

57.4113  (c)  amended 45746 

57.4114  Amended 45746 

59.2    Suspended  in  part 7463 

59.5    Regulations  at  53  PR  2944 

and  53  FR  2946  suspended 7463 

59.7  Suspended 7463 

59.8  Suspended 7463 

59.9  Suspended 7463 

59.10  Suspended 7463 

62.25    (a)  amended 56996 

110.101—110.103     (Subpart     A) 

Appendix    A    nomenclature 
change 30123 

Chapter  IV — Health  Car*  Financing 
Administration,  Dapartmant  of 
Health  and  Human  Sorvico*  (Parts 
400—499) 

400.200    Amended 55912 

400.202    Amended 30666 

400.310    Revised    (OMB    num- 
bers)  56997 

401.601    (b)  and  (c)  revised. 5699« 

405.374    (c)  revised 5699i 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 57688 

405.501  (f)  added 57688 

405.502  (a)(3)  revised 55912 

405.504    (a)(3)(i)      introductory 

text    and    (iii)    revised;    (d) 

added 55912 

405.514    Removed 57688 

405.701—405.750     (Subpart     G) 

Authority  citation  revised 56504 

405.705    (c)  and  (d)  revised;  (e) 

and  (f)  added 56504 

406.24    Redesignated  as 

406.34 58717 

NOTK:  luldfuK  poga  iNNiiban  inAcot*  1993  chong**. 


Page 

406.30  Redesignated  as 
406.50 58717 

406.31  Redesignated  as 
406.52 58717 

406.32  Transferred  to  Subpart 

C;  (c)  amended 58717 

406.34    Redesignated  from 

406.24;     (a)(1)     and     (b)(1) 

amended 58717 

406.38    Transferred  to  Subpart 

C 58717 

406.50    Redesignated  from 

406.30 58717 

406.52    Redesignated  from 

406.31 58717 

409.5    Amended 30666 

409.10—409.19       (Subpart       B) 

Heading  revised 30666 

409.10  (a)(3)  amended;  (a)  in- 
troductory text  and  (b)  re- 
vised  30666 

409.11  (b)(l)(u)  and  (3)  intro- 
ductory text  amended;  (b) 
heading,  (l)(iii)  and  (3)(ii) 
revised 30666 

409.12  (b)  amended 30666 

Heading  and  (a)  revised 30667 

409.13  (a)  introductory  text, 
(1),  (2),  (3)  and  (b)  amend- 
ed  30666 

409.14  (a)  introductory  text, 
(1),  (2),  (b)  introductory 
text,  (1)  and  (2)  amended 30666 

409.15  Introductory  text 
amended 30666 

409.16  Introductory    text,    (a), 

(b)  and  (c)  amended 30666 

409.20  (a)  introductory  text  re- 
vised; (c)(3)  added 30667 

409.27    Revised 30667 

409.30  Introductory  text, 
(a)(2),  (b)(1)  and  (2)  amend- 
ed  30666 

(a)(1)  revised 30667 

409.31  (b)(2)(i)  and  (ii)  amend- 
ed  30666 

409.60  (a)  and  (b)(1)  revised 30667 

409.61  (a)(2)  and  (c)  amended....  30666 
(a)  heading,  (3)  heading  and 

(b)  heading  revised;  (a)(l)(i) 

and  (b)  amended 30667 

409.64  (a)(2)(ii)  amended 30667 

409.65  (a)(1).  (3),  (4).  (d)(1). 
(2),  (e)(1),  (2)  introductory 
text,  (i)  and  (ii)  amended 30666 
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(dK3)  revised 30667 

409.66    (b)  and  (cK2)  amended....  30666 

409.68  Heading,  (a)  introducto- 
ry text.  (1)  through  (4). 
(bK2)  and  (c)  amended 30666 

409.80    (aK  1 )  and  ( 2 )  amended....  30666 

409.82  (c)  amended ^ 30666 

(aMl)  revised 30667 

409.83  (c)(  1 )  amended 30666 

(aXl)  revised 30667 

409.87    (a)(3)  amended 30666 

(b)(1)  amended 30667 

410  Authority  citation  re- 
vised  576M 

Authority  citation  revised. 30667 

410.2  Amended 30668 

410.3  (a)(1)  revised 30668 

410.10    (c)  and  (d)  amended 30668 

410.28  Heading,  (a)  introducto- 
ry text.  (i).  (2)  and  (4) 
amended 30668 

410.32    (b)(1)  amended 30668 

410.38    (b)  revised 30668 

410.36  (a),  (b),  and  (c)  redesig- 
nated as  (a)(1).  (2)  and  (3); 
undesignated  introductory 
text  redesignated  as  new  (a): 

(b)  added 576M 

410.38    (b)  amended:  (c)  revised; 

(d).  (e).  (f ).  and  (g)  added 576M 

410.40  (a)  amended:  (b)(3)  in- 
troductory text  revised. 30668 

410.60    (b)  and  (d)  revised 30668 

410.62    (b)  and(c)  revised 30668 

410.150    (aK2)    revised;    (bK12) 

added 30668 

410.152  (a)  heading  and  (2)  in- 
troductory text  revised;  (k) 

added 30668 

410.155    (b)  amended 30668 

410.161    (b)(2)  amended 30668 

411.15    (m)  revised 30669 

412  Authority  citation  re- 
vised  30669 

412.1  (a)  corrected 4*510 

412.2  (e)  corrected 4«510 

412.90    (j)  added 30669 

412.109    Added 30669 

412.115    (c)  added 477t7 

412.302    (cKlKv)    correctly    re-^ 

vised 4*510 

413  Authority  citation  re- 
vised  30670 

413.1    (aKlKi)  amended 30670 

413.13    (cK2Kiv)  added 30670 
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413.70    Added 30670 

413.114    Heading     revised:     (b) 

amended 30671 

413.130    (b)(4)  introductory 

text  amended.... 17528 

413.134    (b)(8).  (f)(4).  (h)(3)  in- 
troductory   text    and    (3)(i) 

amended 17528 

414    Authority       citation       re- 
vised  57608 

414.200    Added 57*09 

414.202    Added 57*09 

414.210    Added 57*09 

414.220    Added 57*09 

414.222    Added 57*90 

414.224    (a)  revised 34919 

414.226—414.229     (Subpart     D) 

Added 57*00 

414.226    Added 57*90 

414.228  Added 57*91 

414.229  Added 57*91 

414.230  (f)  revised 57111 

414.232    Added 57*00,  57*92 

414.330    Added 54187 

417    Authority       citation       re- 
vised  38067 

Nomenclature  change 38083 

417.1    Amended 38067 

417.101—417.109     (Subpart     B) 

Heading  revised 38068 

417.101  Amended 38077 

417.102  (a)  and  (b)  amended 38082 

(a)  and  (b)  amended 38083 

417.103  (a)(3)(ii)(C),          (c)(2), 
(e)(1),  (2)  and  (3)  amended 38082 

(a)(1).  (3).  (b)  introductory 
text,  (d)  and  (e)  introducto- 
ry text  amended 38083 

417.104  (a)(4).      (b)(1).      (2)(i). 
(4)(ii)  and  (c)(2)  amended 38082 

(a)  introductory  text,  (b)(1). 
(2).  (4).  (c)(1).  (d)  and  (e)  in- 
troductory text  amended 38083 

417.105  (a)  and  (b)  amended 38082 

(b)  amended 38083 

417.106  Revised 38068 

417.107  Removed 38068 

417.108  Redesignated               as 
417.168 38068 

417.109  Redesignated              as 
417.169 38068 

417.120—417.126     (Subpart     C) 

Added 38068 

417.140  Revised 38070 

417.141  Revised. 38070 
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417.142  Revised 38070 

417.143  (b)(2)  and  (g)  amend- 
ed  38077 

417.144  (a)  through  (e)  amend- 
ed  38077 

417.150  Amended 38077 

417.151  Amended 38077 

417.152  Amended 38077 

417.153  Amended 38077 

417.154  Amended 38077 

417.155  (a)  through  (e)  and  (g) 
amended 38077 

417.156  Introductory  text,  (a), 

(b)  and  (c)  amended 38083 

417.157  Amended 38077 

417.158  Amended 38082 

Amended 38083 

417.159  Amended 38078 

417.160—417.166     (Subpart     P) 

Heading  revised 38071 

417.163  Amended 38078 

417.164  Heading,   (a),   (b)   and 

(c)  amended 38078 

417.165  Amended 38078 

417.160  Revised 38071 

417.161  Revised 38071 

417.162  Revised 38071 

417.168  Redesignated  from 
417.108 38068 

Revised 38071 

417.169  Redesignated  from 
417.109 38068 

Revised 38072 

417.400  (b)  amended 38078 

417.401  Amended 38072 

417.402  Revised 38072 

417.404    Amended 38078 

417.406  Heading,  (a)(2),  (3)  and 
(b)(2)  amended 38078 

417.407  Heading,   (a),   (b)   and 

(c)  amended 38078 

417.408  Amended 38078 

417.410    Amended 38078 

417.412  (b)  amended 38082 

417.413  (a),  (b)  heading,  (1) 
through  (4),  (c),  (d)(1) 
through  (7),  (e)(1)  and  (2) 
amended 38082 

417.414  Amended 38078 

417.416    (a),     (c),     (dKl),     (2). 

(e)(1)  and  (2)  amended 38082 

417.418    Revised 38072 

(b)  amended 38078 

417.420    Amended 38078 

417.422    Heading,   (a),   (b)   and 

(c)  amended. 38078 

Note:  liUfBCi  ^ms  imwhin  Indlwti  1993 
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417.424    Amended 38078 

417.426  (a),  (b)  and  (c)  amend- 
ed  38078 

417.428  (a)  introductory  text. 
(1),  (4).  (b)  introductory 
text,  (1),  (2),  (3).  (5)  and  (c) 

amended 38082 

417.430  (a)(1),  (2).  (b)  introduc- 
tory text.  (3).  (4)(i).  (ii).  (6) 
introductory    text,    (i),    (ii), 

(7)  and  (8)  amended 38082 

417.432    (a),    (b).    (c)    and    (e) 

amended 38082 

417.434    Amended 38082 

417.436    Revised 38072 

417.440    Amended 38079 

417.442  Heading,  (a),  (b)  intro- 
ductory text  and  (2) 'amend- 
ed  38082 

417.444    Revised 38073 

417.448    Amended 38079 

417.450    (a),  (b)  and  (c)  amehd- 

ed 38079 

417.452    Amended 38079 

417.454    (a)  and  (b)  amended 38082 

417.456    Amended 38079 

417.458    Introductory  text,  (a), 

(b)  and  (c)  amended 38082 

417.460    Revised 38073 

417.470  (a)  and  (b)  introducto- 
ry text  amended 38079 

417.472    Amended 38079 

417.474    (b)  amended 38082 

417.478    Introductory    text,    (c) 

and  (d)  amended 38079 

(c)  amended 38082 

417.480  Heading,  introductory 
text,  (b)(1)  and  (7)  amend- 
ed  38082 

417.481  Heading  and  introduc- 
tory text  amended 38082 

417.482  Introductory  text,  (b), 
(c),  (e).  (f)(1)  and  (2)  amend- 
ed  38082 

417.484    (a)   introductory   text, 

(1),  (3)  and  (b)  amended 38082 

417.486    Introductory  text 

amended 38082 

417.488    Introductory  text 

amended 38082 

417.490    Amended 38082 

417.492    Amended 38079 

417.494    Amended 38079 

(a)(1),       (2),       (3),       (b)(l)(i) 

through  (iv),  (2).  (3),  (4).  (c) 
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Introductory    text,    (1),    (2) 

and  (3)  amended 38082 

417.520  Amended 38079 

417.521  (cKl)  and  (2)  amend- 
ed  38082 

417.522  Amended 38079 

417.523  Amended 38079 

417.524  Heading,  (a)  and  (b) 
amended 38082 

417.526    Amended 38080 

417.528    Amended 38080 

417.530  Amended 38080 

417.531  (a),     (b)     introductory 

text  and  (1)  amended 38082 

417.532  (a)(1),  (2),  (3),  (4),  (b) 
heading.  (3),  (c)  introducto- 
ry text,  (2),  (e)  heading,  in- 
troductory text.  (1),  (f).  (g) 

and  (h)  amended 38082 

417.533  Introductory  text  and 

(a)  amended 38082 

417.534  (a)  and  (b)  amended 38082 

417.536    Amended 38080 

417.538  (a)  through  (d)  amend- 
ed  38082 

417.540    Heading,   (a)   and   (b) 

amended 38082 

417.544    Heading        and        (a) 

amended 38082 

417.546    (a).     (bMl)     and     (2) 

amended 38082 

417.548    Amended 38080 

417.550    Amended 38080 

417.552    (a)  amended 38082 

417.554    Amended 38082 

417.556    Heading        and        (a) 

through  (d)  amended 38082 

417.558  Heading,  (a),  (b)  head- 
ing. (1)  and  (2)  amended 38082 

417.560  (a)  introductory  text, 
(b),  (c).  (d)  introductory 
text.  (1)  and  (2)  amended 38082 

417.562  (a),  (b)(3).  (c)  introduc- 
tory text  and  (d)  amended 38082 

417.564    (a),     (b)     introductory 

text.  (1)  and  (2)  amended 38082 

417.566  (b)(1)  and  (2)  amend- 
ed  38082 

417.568    (a)(1).    (bMl).    (O.    (d) 

and  (e)  amended 38082 

417.570  (aXl).  (b).  (c)  Introduc- 
tory text.  (3)  and  (d)  amend- 
ed  38082 
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417.572  (a),  (b)  introductory 
text.     (2),     (cKl)     and    (2) 

amended 38082 

417.574    (a)  and  (b)  amended 38082 

417.576  (a),  (b)(1),  (2)(i),  (ii). 
(3),  (cMl),  (2),  (dKl) 
through  (4),  (e)(1),  (2)  and 

(3)  amended 38082 

417.580    (a)  and  (b)  amended 38080 

417.582    Amended 38080 

417.584  Heading,  introductory 
text,  (a),  (bK2)  and  (d) 
amended 38082 

417.585  (a),  (b)  introductory 
text,  (1)  and  (c)  amended 38082 

417.586  Heading,  (a)  heading, 
(1),  (2),  (3),  (b)(1),  (c)  head- 
ing, (1),  (d),  (e)  introductory 
text.  (1)  and  (2)  amended 38083 

417.588    (b),  (c)(1),  (2)  and  (3) 

amended 38083 

417.590    Revised 38075 

417.592    Amended 38080 

417.594    Amended 38080 

417.596  (a),  (b),  (c)(1),  (2).  (3) 

and  (d)(2)  amended 38083 

417.597  Revised 38075 

417.598  Amended 38080 

417.600    Amended 38080 

417.602    Amended 38080 

417.604    Amended „ 38080 

417.606    Revised 38076 

417.608    (a)  amended 38083 

417.610    (b)  amended 38083 

417.616  (a)(1),    (cKl)    and    (2) 

amended 38083 

417.618    Amended 38083 

417.620    (b)    Introductory   text, 

(1)  and  (2)  amended 38083 

417.622    (a)  amended 38083 

417.632    (c)  amended 38083 

417.634    Amended 38083 

417.636    (a)  and  (b)  amended 38083 

417.638    Amended 38083 

417.640    Amended 38080 

417.642    Amended 38080 

417.644    (a),     (b)(2)     and     (c) 

amended 38083 

417.656    (a)  amended 38083 

417.660    (b)  and  (c)  amended 38083 

417.662    (a)  amended 38083 

417.664  (a)  and  (b)(2)  amend- 
ed  38083 

417.670    (c)  revised 38081 


JULY,  1993  101 

CHANGES  OCTOBER  1,  1992  THROUGH  JULY  30,  1993 


417.800  (b)(l)(iii)  and  (c)(1) 
amended 38081 

417.801  (aK2).  (bK2)  and 
(d)(l)(m)  amended 38081 

417.802  (a)  amended 38081 

417.806    (a)  amended 38081 

417.810    (c)(2)  amended 38081 

417.910  Revised 38076 

417.911  Revised 38076 

417.912  Amended 38081 

417.913  Amended 38081 

417.915    (a)  amended 38083 

(c)  amended 38083 

417.917  Introductory  text 
amended 38081 

417.918  (a)  amended 38081 

417.919  (a)  and  (b)  amended 38083 

417.920  Revised 38076 

417.921  Amended 38081 

417.922  Amended 38081 

417.923  (a),  (b),  (d)  introducto- 
ry text,  (e),  (f)(1)  and  (4) 
amended 38081 

417.924  (a)(1),    (2),    (3).    (b)(1), 

(3)  and  (4)  amended 38081 

417.925  Heading  revised;  (a)  in- 
troductory text,  (1)  and  (b) 
amended 38081 

417.926  (a)  and  (c)  amended 38082 

417.930  Revised 38077 

417.931  Removed 38077 

(a)  introductory  text  and  (b) 

amended 38082 

417.932  Heading     revised:     (a) 

and  (b)  amended 38082 

417.933  Heading  revised 38082 

417.934  Amended 38083 

417.935  Heading  revised;  intro- 
ductory text  amended 38082 

417.936  Amended 38082 

417.937  (a),  (b)  and  (c)  amend- 
ed  38082 

424.15    Added 30671 

424.20    Introductory  text 

amended 30671 

431.200  Revised 56505 

431.201  Amended 565«5 

431.202  (a)  revised 56505 

431.206    (c)  revised 46505 

(c)(2)  corrected 25784 

431.210    Introductory  text  and 

(a)  revised 56505 

431.213    (e)  and  (f)  revised;  (g) 

and  (h)  added 56505 

(h)  corrected 25784 

431.241    Revised 56505 

Note:  l»l<l»ci  pog*  numbo*  tndtcot*  1993  changat. 
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431.242    (a)(2)  revised 56506 

431.246    Revised 56506 

431.250    (f)(2)  and  (3)  revised; 

(f)(4)  added 56506 

431.621    Added 56506 

(c )( 4 )  corrected. 25784 

433    Authority       citation       re- 
vised  55130,56506 

433.8—433.15    (Subpart  A) 

Heading  revised;  interim 55138 

433.15    (b)(9)  added 56506 

433.32  Transferred  to  Subpart 

A;  interim 55133 

433.33  Redesignated                as 
433.53 ^ 55139 

Corrected 6095 

433.34  Transferred  to  Subpart 

A;  interim 55133 

433.35  Transferred  to  Subpart 

A;  interim 55133 

433.36  Transferred  to  Subpart 

A;  interim 55138 

433.37  Transferred  to  Subpart 

A;  interim 55138 

433.38  Transferred  to  Subpart 

A;  interim 55138 

433.40    Transferred  to  Subpart 

A;  interim 55138 

433.45    Redesignated  as 

433.51 6095 

433.50—433.74    (Subpart  B)  Re- 
vised; interim 55138 

433.50    Redesignated  as  433.45; 

(b)(2)  amended 6095 

433.53    Redesignated  from 

433.33;  heading  revised 55139 

Corrected 6095 

433.58    Corrected 6095 

433.60    (b)(2)  corrected 6095 

433.68    (f)(3)(ii)  corrected 6095 

433.145    (a)  revised 4907 

433.147    (a)  revised 4907 

435    Technical  correction 39092 

435.1—435.10        (Subpart        A) 

Heading  revised 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.1    Removed 4925 

Removal  at  58  FR  4925  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.4    Amended 4925 
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Regxilation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.113    RevisedZZZZZZ^^^^^^ 
Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.201    Revis^dZZr™^^^^^^^^ 
Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Correctly  revised 26185 

435.210  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.211  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.220  Heading  and  (a)  re- 
vised  4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.222  Heading,  (a)  and  (b)(3) 
revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.223  (a)  revised...^ 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.230  Redesignated  as 
435.232;  new  435.230  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.231  Redesignated  as 
435.236 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.232  Redesignated  from 
435.230;  (a)  introductory 
text  and  (b)(3)  revised; 
(a)(9)  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Note:  ■»W»m  mm  ii»w>«ii  IhJhh  I9f3 
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435.234    Added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 „ 9120 

435.236    Redesignated         from 

435.231 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.301    (a)    and    (b)<2)(ii)    re- 
vised  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.308    (a)  and  (b)(3)  revised 4929 

Regiilation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.310    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.330    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.408    (b)(13)  corrected 4907 

435.510    (a)  amended 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.520    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.522    Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.600  Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.601  Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.602  Revised 4930 

Regulation  at  58  FR  4930  ef- 
fective date  delayed  to  8-18- 

93 -. 9120 

435.603  Redesignated               as 
435.608 4931 
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Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.604    (a)  revised 4907 

Redesignated  as  435.610;  new 

435.604  added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  in  part 

to  8-18-93  and  10-19-93 9120 

435.606    Added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  10- 

19-93 9120 

435.608    Redesignated         from 

435.603 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.610    Redesignated         from 

435.604 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.622    Redesignated         from 

435.722;  (a)  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.631    Redesignated         from 

435.731  and  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.640    Redesignated         from 

435.740 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.700—435.740     (Subpart     H) 

Heading  revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.700    Revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.711—435.712    Undesignated 
center  heading  and  sections 

removed 4932 

Removal  at  58  FR  4932  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.721—435.724    Undesignated 

center  heading  removed 4932 

Note:  ■■!<♦■€«  p«g«  mmibcn  indical*  1*93  diongti. 
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Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.721  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.722  Redesignated  as 
435.622 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.723  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

435.724  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive  date   delayed  to  8-18- 

93 9120 

435.725  Heading  revised; 
(c)(2)(iii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.726  Amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.731  Undesignated  center 
heading  removed;  redesig- 
nated as  435.631 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.732  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.733  Heading  revised; 
(c)(2)(ii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Correctly  designated 26185 

435.734  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.735  (cK3)(iii)  amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 -...9120 
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435.740  Undesignated  center 
heading  removed;  redesig- 
nated as  435.640 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.800—435.852      (Subpart      I) 

Heading  revised 4932 

Regulation  at  58  PR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.800    Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.811—435.814    Undesignated 

center  heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.81 1  Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.812  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

-    93 9120 

435.814    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.821—435.823  Undesignated 
center  heading  and  sections 

removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.831  (a)  revised 4933 

Reg\ilation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.832  Heading.  (c)(2Kiii)  and 
(c)(3)(iii)(B)  revised 4933 

RegvUation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.840—435.843    Undesignated 

center  heading  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.840    Revised. 4933 
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Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
g3 9120 

435.841    Removed......... 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 
03       9120 

435.843    ReviMd.....^^^^^^^^^^^ 
Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.845    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.850  Removed 4933 

Removal  at  58  PR  4933  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.851  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.852  Removed 4933 

Removal  at  58  PR  4933  effec- 
tive  date   delayed   to  8-18- 

93 9120 

435.945    (h)  removed 46097 

435.1005    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.1007    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

436    Technical  correction 39029 

436.3    Amended ,. 4934 

Regvilation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 
93 9120 

436. 1 1  i    Revised......^^^^^^^^^^^  4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 
93  . .9120 

436.201    Revised.......^^^^^^^^^^^ 

Regiilation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.210—436.211    Undesignated 
center  heading  and  sections 

revised. 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 


JULY,  1993  105 

CHANGES  OCTOBER  1,  1992  THROUGH  JULY  30,  1993 


Pve 

436.212    (a)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.220—436.224    Undesignated 

center  heading  removed 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.220    Heading    and    (a)    re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.222    Heading,  (a)  and  (b)(3) 

revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.301    (a)    and    (b)(2)(ii)    re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.308    (a)  and  (b)(3)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.310    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.408    (b)(  13)  corrected 4908 

436.510    Amended 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.520    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.522    Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.600  Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.601  Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.602  Revised 4936 

Note:  toMfoc*  pa«*  nwmban  Indicota  19*2  ctMmgM. 
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Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.603  Redesignated  as 
436.608 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.604  (a)  revised 4908 

Redesignated  as  436.610;  new 

436.604  added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 

to  8-18-93  and  10-19-93 9120 

436.606    Added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 

to  8-18-93  and  10-19-93 9120 

436.608    Redesignated         from 

436.603 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 

18-93 9120 

43&.610    Redesignated         from 

436.604 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.700—436.711  (Subpart  H) 
Heading  and  sections  re- 
moved  4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.811—436.814    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.811  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.812  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

436.814    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.821  Undesignated  center 
heading  and  section  re- 
moved  4938 
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Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.832  Heading  revised; 
(CK2KU)  and  (iiiKA)  amend- 
ed  4838 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93  ..  9120 

436.840^36.843    U^^ 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.840  Revised................. 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.841  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed  to   8-18- 

93 9120 

436.843    Revised..........^^^^^^^^^^^ 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.845  Introductory  text  re- 
published: (a),  (c)  and  (d)  re- 
vised  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.850^36.852  Undesignated 
center  heading  and  sections 

removed 4938 

Removal  at  58  FR  4938  effec- 
tive date   delayed   to   8-18- 
93  9120 

440.170    (g)added..........^^^^^^^^^^^^ 

440.220    (a)    introductory    text 

republished:  (a)(2)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

440.250    7hrrevised..............."^ 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

441.13  Heading  and  (b)  re- 
vised  54709 

442.105    (a)  amended S4713 

447.255    (a)  corrected 4*431 

447.272    (c)  revised;  interim 55143 

447.296—447.299    (Subpart      E) 

Added:  interim. 55143 

Note:  tiUlm  ••■•  ■— fcin  iwJcii  i«93 
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447.297    (dKl)  corrected 6095 

447.300—447.371     (Subpart     D) 

Redesignated  as  Subpart  F 6095 

456.1    (a)(3)   and   (b)(8)   added: 

Table  1  amended:  interim 49403 

456.700—456.725     (Subpart     K) 

Added;  interim 49400 

466  Authority  citation  re- 
vised  47737 

466.78    (bK2)    revised;    (c)   and 

(d)  added 47737 

483  Authority  citation  re- 
vised  5«506 

483.10    (c)(8)  revised 53537 

483.100—483.138     (Subpart     C) 

Added 5*507 

483.102  (a)  and  (b)(2)  correct- 
ed  _ 25784 

483.106    (d)    introductory    text 

and  (e)(3)  corrected 25784 

483.110    (a)  corrected 25784 

483.128    (i)(3)  corrected 25784 

483.130  (d)(3)  and  (f)  correct- 
ed  25784 

483.136    (c)(2)  introductory  text 

corrected 25784 

483.200—483.206     (Subpart     E) 

Added 5*514 

483.204    (b)  corrected 25784 

485  Authority  citation  re- 
vised  30671 

485.601—485.645     (Subpart     P) 

Added 30671 

488.1  Added 30676 

489.2  (b)(7)  added 30676 

489.20    (d)  and  (e)  revised 30677 

493  Authority  citation  re- 
vised  5220 

493.2  Amended 5220 

493.3  (a)(2)  amended 5221 

493.10    (c)  amended 5221 

493.15  (c)  Introductory  text 
amended;  (c)(7)  and  (8)  re- 
vised; (CK9)  added;  (d)(1) 
and  (2)  designation  re- 
moved  5221 

493. 16  Added 5221 

493.17  (aKl),   (2),   (3),   (5),   (6) 

and  (c)(4)  revised 5222 

493.20    (b)  and  (c)  revised 5222 

(b)  corrected 39155 

493.25    (c)  amended 5222 

493.35  (b)  revised:  (d)  introduc- 
tory text  and  (1)  amended 5222 

(b)  and  (c)  revised. 5224 
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493.37    (b)(1)    and    (g)    amend- 
ed  5222 

493.43—493.51       (Subpart       C) 

Heading  revised 5222 

493.43    Heading,  (b)  and  (c)  re- 
vised  5222 

(c)(2)  corrected 39155 

493.45    (a)  and  (b)(2)  revised 5223 

(a)(1)  amended 39155 

493.47    Added 5223 

493.49    (a),    (b)   and   (e)(2)   re- 
vised  5223 

493.5 1    ( a)(  5 )  amended 5224 

493.53    Added 5224 

Heading  and  (a)  corrected 39155 

493.55    Correctly       designated; 

(b)(1)  corrected 39155 

493.61    (c)(3)  amended 5224 

493 .5 1 1    ( h )  revised 5224 

493.521    (j)  revised 5224 

493.602    Added 5212 

Revised 5224 

493.606    Added 5212 

493.610    Added 5212 

(a)  revised 5224 

493.614    Added 5212 

( c )  revised 5225 

493.618    Added 5212 

Introductory  text  and  (b)  re- 
vised  5225 

493.622    Added 5212 

(a)  and  (b)  revised 5225 

493.626    Added 5212 

(a)  revised 5225 

493.629  Redesignated         from 
493.630  and  revised 5225 

493.630  Added 5212 

Redesignated  as  493.629;  new 

493.630  added 5225 

493.63 1  Added 5212 

Revised 5226 

493.632  Added 5212 

Revised 5226 

493.633  Added 5212 

Revised 5226 

493.634  Added 5212 

(b)  revised 5227 

493.638  Revised 5227 

493.639  (b)  revised 5227 

493.643  (a)  and  (d)  revised 5227 

493.646  (a)  revised 5228 

(a)  corrected 39155 

493.649    (b)    introductory    text 

revised 5228 

493.801    (aK2Kil)  and  (bK4)  re- 
vised  5228 

Note:  >»ldf«c«  pa«a  immkmn  Iwdlcat*  1993  ch»w». 


Pace 

493.807    Revised 5228 

493.855    (c)  revised 5228 

493.901    (b)(3)  amended 5228 

493.903    (b)  amended 5228 

493.911    (b)(2)        and        (c)(6) 

amended 5228 

493.913    (c)(1)  revised 5228 

493.915    (c)(5)  revised 5228 

493.923    (b)(2)  revised 5229 

493.927    (b)  amended 5229 

493.933    (b)  and  (c)(2)  revised 5229 

493.937    (c)(2)  amended 5229 

493.945    (b)(3)(ii)(C)       through 

(G)  amended 5229 

493.1103    (a)  revised 5229 

493.1105    Introductory  text  re- 
vised  5229 

493.1107    Introductory  text  re- 
vised  5229 

493.1109    Introductory  text  re- 
vised  5229 

493.1201  Revised 5230 

493.1202  (b)  and  (c)  revised 5230 

493.1203  Revised 5230 

493.1204  (b)  revised 5230 

493.1205  (b)  amended 5230 

493.1213    (b)  revised 5230 

493.1215    (a)  and  (b)  revised 5231 

( a  )(l)(ii)  corrected 39155 

493.1217  Revised 5231 

493.1218  (a)  and  (b)  revised 5232 

493.1223    Revised. 5232 

493.1251    Added 5232 

493 . 1 253    ( a )  and  ( b )  redesignat- 
ed as  (b)  and  (a);  new  (b) 

and  (c)  revised 5232 

493.1257    (a)(5),  (b)(1),  (2)  and 

(d)(3)  revised 5232 

(b)(2).    (c)(1).    (3)   and   (d)(2) 

corrected 39155 

493.1265    (b)(1),     (2)     and     (c) 

amended 5233 

493.1271    Revised 5233 

493.1405  (b)(2)  through  (6)  re- 
vised  5233 

493.1406  Added 5233 

493.1411    (b)(2)     and     (4)     re- 
vised  5234 

493.1417    (b)  revised 5234 

493.1423    (b)(4)(i)  amended 5234 

493.1443    (b)(2)  and  (5)  revised; 

(b)(6)  added 5234 

493.1449    (c)(2)(i),  (d)(2)(i). 

(e)(2)(i),    (f)(2)(i),    (g)(2)(i). 

(hX2Ki),     (i)(2Ki),     (j)(2)(i). 
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(1)(3).  (m).  (n)(2)(i).  (oXlXi). 
(pKlKi)  and  (qK2Ki)  re- 
vised  5234 

493.1451    (bK4)  amended 5234 

493.1455    (a)  and  (b)  revised 5235 

493.1461  (cXl)    and    (d)(2)    re- 
vised  5235 

(c)(3)  (»rrectly  revised 39155 

493.1462  Added 39155 

493.1463  (a)         revised:         (c) 
added 5234 

493.1489    (bKl).    (4Ki)    and    (5) 

revised 5236 

(b)(3)  correctly  revised 39155 

493.1491    Added 39155 

493.1495    (bK7)      revised:      (c) 

added 5236 

493.1701    Amended 5236 

493.1709    Revised 5236 

493.1715    Revised 5236 

493.1721    Revised 5236 

493.1775  (a)  revised 5236 

493.1776  Added 5236 

(b)(  1 )  corrected 39156 

493.1777  Heading   and   (a)   re- 
vised  5237 

493.1780    Heading,  (a),  (b)  and 

(e)  revised „ 5237 

(e)(4)  corrected. 39156 

493.1806    (d)  amended 5237 

493.1814    (bK3)  revised 5237 

493.1834    (b)  and  (fX2KUi)  re- 
vised  5237 

493.1836    (cX2)     and     (3)     re- 
vised  5237 

493.2001    (e)  revised 5237 

498.2    Amended 30677 

Chapter  V — Offic*  of  ln*|>«cter  G«fi- 
•rai-H«alth  Cora,  D«partin«nt  of 
H««Mi  and  Human  Sarvicat  (Partt 
1000—1999) 

1001    Authority      citation      re- 
vised  S2739 

Authority  citation  revised 40753 

1001.1    Existing  text  designated 

as  (a):  (b)  added 5618 

1001.952    (kXlXiii)   revised:   (1) 

and  (m)  added:  interim 52739 

Regulation  at  57  FR  52729 
comment  period  extended; 
interim 2989 

1001.1301    (aX3)  amended 40753 

1005.4    (cXl)  revised 5618 

Note  iinim  mm  ■■■tin  iiami  IMI 


PMe 
1005.7    (eX  1 )  revised 5618 

Titia  42 — Proposed  Rules: 

51a    38996 

59 7464.  34024 

100    49055 

400—499  (Ch.  rV)    475t7 

405    37994 

412  30222,  34742 

413  30222.  34742 

414  „ 37994 

417     44119,  59034 

8568.  38 1 70 

421     .„ J7125 

431     4«362 

434    39014 

8568 

435     5*294.  57403 

436    J4394 

440     44362 

442     44363 

456     41614 

482    34977 

483     61*14 

488    4*3*3 

489    4*3*3 

498    4*3*3 

1003    ~ J9034 

8568 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitt*  A— Offic*  of  tho  Socratoiy 
of  tho  Intorior  (Parts  1—199) 

Subtitle     A    Policy     statement 

and  advisory  guidelines 52730 

4.21  (a)  in  part,  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d):  new  (c)  revised 4942 

20    Authority  citation  revised 32447 

20.735-1  (aX8)  through  (ii)  re- 
vised  32447 

20.735-6    Removed:  new  20.735- 

6  redesignated  from  20.735- 

8 32447 

20.735-7    Removed:  new  20.735- 

7  redesignated  from  20.735- 

9 32447 

20.735-8  (dX2Xli)  and  (3Xii) 
amended:  redesignated  as 
20.735-6:  new  20.735-8  redes- 
ignated from  20.735-12 32447 
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20.735-9  Redesignated  as 
20.735-7;  new  20.735-9  redes- 
ignated from  20.735-14 32447 

20.735-10  Removed;  new 
20.735-10  redesignated  from 
20.735-17;  (d).  (e)  and  (f)  re- 
moved; (g)  through  (q)  re- 
designated as  (d)  through 
(n);  (a)(3KU)  revised;  (k) 
amended 32447 

20.735-1 1    Removed 32447 

20.735-12  (c)(3)  amended;  re- 
designated as  20.735-8 32447 

20.735-13    Removed 32447 

20.735-14    Redesignated  as 

20.735-9 32447 

20.735-15    Removed 32447 

20.735-16    Removed 32447 

20.735-17    Redesignated  as 

20.735-10 32447 

20.735-20  (b),  (c)  and  (d)  re- 
vised  32447 

20.735-21  Removed;  new 
20.735-21  redesignated  from 
20.735-22  and  revised 32447 

20.735-22  Redesignated  as 
20.735-21;  new  20.735-22  re- 
designated from  20.735-23 32447 

Revised 32448 

20.735-23  Redesignated  as 
20.735-22;  new  20.735-23  re- 
designated from  20.735-24 32447 

20.735-24  Redesignated  as 
20.735-23;  new  20.735-24  re- 
designated from  20.735-26 32447 

20.735-25    Redesignated      from 

20.735-27 32447 

20.735-26  Redesignated  as 
20.735-24;  new  20.735-26  re- 
designated from  20.735-28 32447 

20.735-27  Redesignated  as 
20.735-25;  new  20.735-27  re- 
designated from  20.735-29 32447 

20.735-28    Redesignated  as 

20.735-26 32447 

20.735-29    Redesignated  as 

20.735-27 32447 

20.735-30—20.735-37      (Subpart 

D)    Removed 32448 

20.735-40    (b)(3),  (dK2)  and  (3) 

revised 32449 

20.735-41    Redesignated      from 

20.735-43 32448 

(b)(1)  and  (2)  revised 32449 

20.735-42    Removed 32448 

Note:  ■»!«■»  pa**  nuinh«r«  indkato  1992 


Page 

20.735-43    Redesignated  as 

20.735-41 32448 

20.735-50—20.735.53  (Subpart  P) 

Removed 32449 

20.735-60—20.735.62       (Subpart 

G)    Removed 32449 

20.735-70  (Subpart  H)  Re- 
moved  32449 

20  Appendixes  A-1.  A-2,  A-3, 
A-4.  A-5,  A-6,  B  and  C  re- 
moved  32449 

Chapter  II — Bureau  of  Land  Manage- 
mant.  Department  of  the  Interior 
(Parts  1000—9999) 

3120.2-1    Revised 40754 

3730    Authority  citation 

added 38196 

3730.0-1    Revised 38196 

3730.0-3    Revised. 38196 

3730.0-9    Added 38196 

3734.1  (a)  and  (c)  revised;  (d) 
removed 38196 

3820    Authority  citation 

added 38196 

3821.0-3    Added 38196 

3821.2  Revised 38197 

3821.3  Revised 38197 

3830  Authority  citation  re- 
vised  38197 

3833.0-1—3833.5  (Subpart  3833) 
Heading  revised;  introducto- 
ry note  removed 38197 

3833.0-1  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added;  new  (e)  amended 38197 

3833.0-3  (a)  revised;  (b)  amend- 
ed; (e)  and  (f )  added 38197 

3833.0-5  (a),  (g).  (m)  and  (o)  re- 
vised;     (p)      amended;      (t) 

through  (w)  added 38197 

3833.0-9    Added 38198 

3833.1-1    (a)  amended 38198 

3833.1-2    (a)  amended 38198 

3833.1-3    Revised 38198 

3833.1-4    Revised 38198 

3833.1-5    Added 38199 

3833.1-6    Added 38199 

3833.1-7    Added 38200 

3833.2-1  (a)  amended;  (e)  re- 
vised  38201 

3833.2-2    Introductory  text 

amended 38201 
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3833.2-3    Heading    revised;    (d) 

and  (e)  added 38201 

3833.3  (a)(3)  added 38201 

3833.4  Heading  and  (a)  revised: 

(b)  amended 38201 

3833.5  (b)  revised:  (d)  amend- 
ed  38201 

3850    Authority     citation     re- 
vised  38202 

3850.0- 1    Added 38202 

3850.0-9    added 38202 

3851.1  Revised 38202 

3851.1-1    Removed 38202 

3851.3  (b)  revised;  (c)  added 38202 

3851.4  Heading  and  introducto- 
ry text  revised 38202 

3851.5  Revised 38202 

5400.0-5    Amended «nu 

5461.2  Introductory     text     re- 
moved: (a)  revised 62235 

5473.4    (d)  removed:  (e)  redesig- 
nated as  (d) 62235 

8360.0-5    (e)  added 61243 

8365.1-3    Existing     text    desig- 
nated as  (a):  (b)  added 61243 

Public  Land  Orders 

5    Revoked  by  PLO  6982 32857 

203    Revoked  by  PLO  6954 61326 

725    Revoked  in  part  by  PLO 

6974 31655 

1127    Revoked  in  part  by  PLO 

6970  25948 

1507    Revoked  by  697^^^^ 
1567    Revoked  in  part  by  PLO 

6948 45324 

2051    Revoked  in  part  by  PLO 

6984  33773 

3436    Revoked  by  6972...."^ 
4522    Regulation     at     57     FR 

28637  corrected 53191 

5245    Revoked  by  PLO  6969 26917 

5721    Revoked  by  PLO  6946 45322 

6391    Amended  by  PLO  6968 26251 

6570    Corrected  by  PLO  6968 26251 

6934    Regulation     at     57     FR 

28637  corrected 53191 

6944     45321 

6946 45322 

6948 45324 

6949 45576 

6950 45725 

6951     47410 

6952    53537 

Corrected  by  PLO  6962 18163 

NOTE.  BMsfvc9  B409  fHiiiiv#n  ifMlcflftt  |W3 
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6953  4081 

6954  61326 

6955  3229 

6956  6719 

6957  7867 

6958 11968 

6959 14323 

6960 16628 

Corrected  by  PLO  6980 33025 

6961 18018 

6962 18163 

6963 ^ 19212 

6964 19212 

Regulation  at  58  FR  19212 

corrected. 27060 

6965 „ 19612 

6966 25947 

6967 25948 

6968 26251 

6969 26917 

6970 25948 

6971 26251 

6972 26252 

6973 25949 

6974 31655 

6975 31475 

6976 31475 

6977 31655 

6978 31656 

6979 31656 

6980 33025 

6981 32856 

6982. 32857 

6983 33772 

Regulation  at  58  FR  33772 

corrected 38602 

6984 33773 

6985 33773 

6986 , 35408 

6987 33999 

6988 35409 

6989 38083 

TitU  43 — Proposed  Rules: 

2  4635 

10  31122 

11  39328 

426  47437,  53673 

3400  5697,  18362 

3730  12878 

3820  12878 

3830 12878 

3850  12878 
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TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Pace 

Chaptar  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

11    Authority  citAtion  revised 54714 

1 1.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34  Heading,  (a)  introductory 
text,  (a)(1)  introductory 
text  and  (c)  revised 54714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended;  (f)  added 54715 

11.44  (a)  amended 54715 

11.45  (a)  and  (d)  amended:  (g) 
added 54715 

11.48    (a)  and  (d)  amended:  (g) 

revised 54715 

11.50  (c)  amended 54715 

11.51  Heading  revised:  (c) 
amended 54715 

11.52  (c)  amended 54715 

11.60  Nomenclature  change 54715 

11.61  Added 54715 

1 1.62  Added 54716 

11.63  Added 54716 

11.64  Added 54716 

11.65  Added 54717 

64.6  Table      amended...47267,      47269, 

49143,  49144,  54512,  54514,  54934, 

60437 
Table     amended...502,     4083,     4085, 
6097, 9121,  11195,  11969,  14160, 
16501,  19613,  19615,  25568, 
29978,  29980,  30993,  33556. 
33557,  33559,  39667,  39669. 
39671 
65.4    Table      amended...47788,      47739, 
54306,  54307,  59304,  59305 
Table   amended...8550.   8553.    11541, 
11543,  14324,  19617,  19619. 
30124.  38304 
Table       amended;        interim.. .8552, 
15092,  19617.  29122;  32858. 
32860.  38306 
67    Flood  elevation  determina- 
tions  47791,  54309,  59306 

Flood     elevation     determina- 
tions...8550.    11544.    14326.     19621. 
29123.  30126.  32861.  38084 

81.1    (b)(1)  revised 52593 

(b)(1)  revised;  interim 34920 

354    Added:  interim 35771 


Title  44 — Proposed  Rules: 

Pwe 

87  47325,  54347,  59329,  59946 

...8568.  11556.  14350.  19641.  29168. 

30133.  31929.  32749.  32881. 

38333 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1 — 199) 

96    Authority  citation  revised 17070 

96.46    Revised;  interim 17070 

96.120—96.137  (Subpart  L)    Re- 
vised; interim 17070 

96.122    (f)(3)(vii)  corrected 21218 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Ports  200 — 299) 

205    Authority       citation       re- 
vised  

205.40  Revised 

(b)(6)  corrected 52326 

205.41  Added 46805 

(d)(3)(iv)  and  (v)  corrected 52326 

205.42  Revised 46807 

(b)(l)(ii).       (e)(l)(ii).       (f)(1), 

(i)(4)  and  (5)  corrected 52826 

205.43  Revised 4*810 

(b)(2).  (4).  (e)(4)(ii)(B)  and  (5) 

Example  corrected 52827 

205.44  Removed 4681 1 

205.56    (b)  republished 53859 

205.58    (a)    and    (b)(4)    repub- 
lished  53860 

232.20    (d)  revised 54519 

250    Authority       citation       re- 
vised  47002 

250.81    (a)  revised 47002 


Note:  i»ldfuc«  pas*  nuaiban  indicota  1992  choiifi**. 
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TITLE  45 

Choptar  III— Offic*  of  Child  SuppoH 
Enferc«m«nt  (Child  Support  En- 
forc«m«nt  Program)  Administration 
for  Children  and  Fomiliet,  Dopart- 
mont  of  HooHh  and  Human  Sorv- 
icos  (Parts  300—399) 

302.32    (f)(2)<i).  (ii)  and  (iii)  re- 
vised  54519 

302.70    (a)(10)  revised;  eff.  10- 

13-93 61581 

302.85    Revised 4700a 

303.7    (b)(6)        and        (c)(7)(v) 
added:  (c)(8)  amended;  eff. 

10-13-93 »15»1 

.303.8    (c)    through    (f)    added; 

eff.  10-13-93 615«1 

(cK5)  corrected 7040 

304.20    (c)  amended 47002 

304.23    (k)  added 54515 

307    Authority       citation       re- 
vised  47008 

307.0  Revised 47002 

307.1  Revised 47002 

307.5    Added 47003 

307.10    Revised 47003 

307.15    Heading,  (a)  and  (b)  re- 
vised  47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30    Heading,  (a)  and  (b)  re- 
vised   47005 

307.35    (a)  revised 47005 

307.40    Heading   and  (a)(1)   re- 
vised  47005 

Chaptor  IV — Offico  of  Rofugoo  Ro- 
sottlomont,  Administration  for  Chii- 
dron  and  Familios,  Dopartmont  of 
Hoalth  and  Human  Sorvicos  (Ports 
400—499) 

400.2  Amended 11794,  16779 

Regulation    at    58    FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation    at    58    FR    18777 

withdrawn 40754 

400.60    (b)  amended 11794,  16779 

Regulation    at    58    FR    11794 
withdrawn 16777 

Note:  liUfBn  pms  ■■■>■«  htdico**  1993 


Paae 
Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation   at    58   FR    16779 

withdrawn 40754 

400.100    (b)  amended 11794,  16779 

Regulation    at    58    FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation   at    58   FR    16779 

withdrawn 40754 

4^.203    (b)  amended 11794,  16779 

.i/Tlegulation    at    58   FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation    at    58   FR    16779 

withdrawn 40754 

400.204    (b)  amended 11794.  16779 

Regulation    at    58    FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation    at    58    FR    16779 

withdrawn 40754 

400.209    (b)  amended 11794,  16779 

Regulation    at    58    FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation    at    58    FR    16779 

withdrawn 40754 

402.31    (b)(2)  amended 31913 

402.43    (a)  and  (b)  amended 31913 

402.51    (e)(1)    amended;     (e)(4) 

revised 31913 

Chaptor  VI — Notional  Scionco 
Foundation  (Ports  600—699) 

670.50—670.72  (Subpart  K)    Re- 
designated as  Part  672 34718 

671    Added 34719 

872    Redesignated  from 

670—670.72  (Subpart  K) 34718 

Authority  citation  added 34719 

Chaptor  VII — Commission  on  Civil 
Righto  (Ports  700—799) 

708    Added 4351 
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Chapter  VIII — Office  of  P«r»enn«l 
Management  (Parts  800 — 899) 

Page 

801    Appendix  A  amended 29791 

Chapter  XII— ACTION  (Parts 
1200—1299) 

1224.1-19    Added 45326 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Parts 
1300—1399) 

1301.32    OMB  number 28918 

1303  Revised 59264 

1303.10    Revised  (OMB  number 

pending) 59264 

1303.23  (OMB    niunber    pend- 
ing)  59264 

1303.24  Corrected  (OMB  num- 
bers)  13019 

1304  Authority     citation     re- 
vised  5518 

Nomenclature  change 5518 

1304.1-2    (a),    (c)    and    (!)    re- 
vised  5518 

1304.3-3    (b)  introductory  text 

revised 5518 

1304  Appendix  A  removed 5M92 

1305  Revised 46725 

Authority  citation  revised 5518 

1305.2    (a)  revised 5518 

1306  Added 58902 

1308    Added 5501 

Chapter  XVI— Legal  Services 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 12336 

1612  Authority      citation      re- 
vised  21405 

1612.2  Revised;  eff.  10-2-93 21405 

1612.3  (a)    amended:    (b).    (e). 

and  (f )  revised:  eff.  10-2-93....  21405 
1612.6    (a)    revised:    eff.    10-2- 

93 21405 

1612.13    (b)  and  (d)  revised:  (e) 

and  (f )  added:  eff.  10-2-93 21405 

1626.4  (a)     introductory     text 

and  (1)  revised 6608 

Title  45— Proposed  Rules: 

233    56294 

400     49439 


Pa«e 

39181 

1602    36910 

1607    6611 

1609    6612 

1610    21434 

1611    21434 

2500     60779 

250 1     60779 

2502     60779 

2503     60779 

2504     60779 

2505     60779 

2506    .60779 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

4.06-50    (b)  revised 31107 

10    Authority  citation  revised 15237 

10.103    Amended 15237 

10. 109  Added 15237 

(c)(4)  correctly  designated 15901 

10.110  Added 15237 

10.111  Added 15237 

10.112  Added 15238 

10.205    (a)  revised 15238 

10.207    (a)  revised 15238 

10.209  (a)  revised 15238 

10.217    (a)  revised 15238 

10.219  Existing  text  redesig- 
nated as  (a);  (b)  and  (c) 
added '. 15238 

12    Authority  citation  revised 15238 

12.01-6    Added 15238 

12.01-7    Amended 15239 

12.02-18    Added 15239 

12.02-23    (b)  and  (c)  revised 15239 

15    Authority  citation  revised 13361 

15.720    Regulation    at    55    FR 

1212  confirmed 25 

15.812  (a)  introductory  text  re- 
vised: (f )  added 13361 

16. 105    Amended 3 1 107 

16.210  Revised 31 107 

16.220  (b)(1)  and  (2)  revised 31107 

16.350    Revised 31107 

16.360    (a)  revised 31107 

16.370    (a)  and  (b)  revised 31107 

25.26-1—25.26-60  (Subpart 

25.26)    Revised 13367 

25.26-5  (bM3)  and  (c)  correct- 
ed.  27658 
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TITLE  46  Chapter  I— Con.  Pmce 
25.26-20    (aM2)  and  {bK3)  cor- 
rected  27658 

25.26-50    (a)  corrected 27658 

30.01-5  RegiUaticn  at  57  PR 
36246    comment    period   re- 

oDciicd  40402 

32.60-1— 32.6CM5  (Subpart 
32.60)  Regulation  at  57  FR 
36246  comment  period  re- 
opened  40402 

32.95-1  (Subpart  32.95)  Regu- 
lation at  57  PR  36246  com- 
ment period  reopened 60402 

35.20-45  Introductory  text  re- 
vised  27633 

35.30-20  (cKl).  (2)  and  (d)  re- 
vised   4i324 

(d)  corrected 56406 

35.40-20    Revised 40324 

69.5    (a)(4)  amended 59930 

69.11  (a)(2Kvi)  added:  (d)  re- 
vised  59930 

69.15    (a)  revised 59930 

69.119    (c)  amended 59930 

69.169    Heading  revised 59930 

69.205    Revised 59930 

70.05-30  Regulation  at  57  PR 
36246  comment  period  re- 
opened  60402 

70.05-35  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

76.55    Added 17359 

77.30-1    Revised 40324 

77.30-5    (a)  and  (b)  revised 40324 

77.30-10  (a)  table  and  (b)  re- 
vised  40325 

77.30-90    Revised 40324 

77.35-1    Revised 40325 

77.35-5    (b)  revised 4032S 

77.35-10    (a)  revised 

77.35-90    Revised 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 40325 

96.30-5    (a)  corrected 

96.35-1    Revised 

96.35-5    (b)  revised 

96.35-10    (a)  revised 40325 

96.35-90    Revised 

108.497    (a)  and  (dKl)  revised... 

108.703    (a)  revised 

154a    Removed 60720 

159.001-9    (b)    amended    (OMB 

numbers);  eff.  11-16-93 29492 

160.001-1    (a)(1)   amended;   eff. 

11-16-93 29493 

Note  lilifici  •••■  xrtin  lw*«rti  1993 


160.001-2  (a)  and  (j)  revised:  (j) 
table  removed:  eff.  11-16- 
93 29493 

160.002-3  Introductory  text 
added:  (i)  revised;  eff.  11-16- 
93 29493 

160.005-3  Introductory  text 
added;  (i)  revised;  eff.  11-16- 
93 29493 

160.011-1—160.011-6      (Subpart 

160-011)    Removed 40326 

160.047-3    (a)   and  (h)  revised: 

eff.  11-16-93 29493 

160.048-3    (a)   and   (g)   revised: 

eff.  11-16-93 29493 

160.049-3    (a)   and   (e)   revised: 

eff.  11-16-93 29493 

160.050-3    (a)   and   (e)   revised: 

eff.  11-16-93 29493 

160.052-3    (a)   and   (f)   revised; 

eff.  11-16-93 29493 

160.053-3    (a)        revised:        (d) 

added;  eff.  11-16-93 29493 

160.055-3    (a)   and   (d)   revised; 

eff.  11-16-93 29493 

160.060-3    (a)   and   (f)   revised: 

eff.  11-16-93 29494 

160.064-3    (c)  amended;  eff.  11- 

16-93 29494 

160.077-11    (a)(3).    (4)    and    (e) 

revised;  eff.  11-16-93 29494 

160.176-8  (a)(1)  and  (d)  re- 
vised; eff.  11-16-93 29494 

164.019-1—164.019-17  (Subpart 
164.019)  Added:  eff.  11-16- 
93 29494 

164.019-7    (e)  introductory  text 

correctly  added 32416 

164.019-13    (b)  corrected 32416 

164.023-1—164.023-15  (Subpart 
164.023)  Added:  eff.  11-16- 
93 29497 

164.13    Added 27633 

167.45-60    Revised 40326 

169.717    (a)  revised 40326 

170    Hearing 36601 

170.210  RegxUation  at  57  PR 
41812;  effective  date  de- 
ferred  50406 

172.060  Regulation  at  57  PR 
36246  comment  period  re- 
opened  60402 

174.005    (g).  (h)  and  (i)  added 17320 

174.350-174.360    (Subpart        J) 

Added 17320 
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Pmc 
195.30-1—195.30-90        (Subpart 

195.30)    Revised 4W27 

195.35-1    Revised 4tt27 

195.35-5    (b)  revised 4«8a7 

195.35-10    (a)  revised 4*327 

195.35-90    Revised 4«377 

Chapter  II — Maritime  Adminittrotien, 
Deportment  of  Trontportotion 
(Port*  200—399) 

204.7  Revised 29351 

204.8  Revised 29351 

237    Removed 6072S 

250    Removed tont 

252  Authority  citation  re- 
vised  17348 

252.30    (a)  amended 17349 

252.32  (a)  heading,  (b)  head- 
ing, introductory  text,  (4) 
heading  and  (c)  introducto- 
ry text  revised;  (a),  (b)(3) 
and  (4)  table  amended 17349 

252.40    Existing  text  designated 

as  (a):  (b)  added 17349 

262    Removed 60738 

278  Removed 607M 

279  Removed 607M 

292    Removed 60728 

294    Removed 60728 

310  Authority  citation  re- 
vised  60728 

310.13—310.32  (Subpart  B)  Re- 
moved  60728 

316    Removed 60728 

318  Removed 60728 

319  Removed ". 60728 

320  Removed 60728 

321  Removed 60728 

322  Removed 60728 

323  Removed 60728 

333  Removed 60728 

334  Removed. 60728 

340    Revised 29352 

diopter  IV — Federol  Moritime 
Commission  (Ports  500 — 599) 

502  Authority  citation  re- 
vised  27210,  38649 

502.1    Amended 38649 

502.12    Added 27210 

502.28    Removed 27210 

502.56    Added 38649 

502.61    (d)  added 38649 

502.64    Heading      revised;      (d) 

added 27210 


Pwe 

502.70  (b)  amended 27210 

502.71  Revised 27210 

502.91    (a)  and  (b)  redesignated 

as  (b)  and  (c);  new  (a)  and 

(d)  added 38649 

502.93  Removed 27210 

502.94  (c)  added 38649 

502.112  (a)   and  (b)  amended; 

(c)  added 27210 

502.113  Revised 27210 

502.119    (b)  amended 27211 

502.147    (a)  amended 38650 

502.203    (a)(1)  amended 27211 

502.227    (b)(2)  revised 27211 

502.254    (f)  revised 27211 

502.261  (a)  amended 27211 

502.262  Revised 27211 

502.601—502.605     (Subpart    W) 

Redesignated  from  Part  505 

and  revised 27211 

502.991  (Subpart  W)  Redesig- 
nated as  Subpart  X 26211 

505  Redesignated  as 
502.601—502.605  (Subpart 
W) 27211 

510.15  Amended 27213 

510.16  (a)(5)  and  (b)  amend- 
ed  27213 

514  Authority  citation  re- 
vised  46322 

514.2  Amended 46323 

Amended 27 

514.3  (b)(4)  revised 28790 

514.7  (a),  (b),  (f)  introductory 
text,  (1),  (2)(i).  (g)(2)(i), 
(h)(l)(i),  (j)(l)(i).  (ii),  (2)  in- 
troductory text,  (i),  (3)(i), 
(ii)    introductory    text,    (4) 

and  (k)  revised 46322 

(f)(4).  (IKl)  and  (2)  amended 27 

(f)(3)  and  (h)(l)(iii)  revised 28 

(d)  revised 5622 

514.8  (n)(l)(iii)(G)(3)  re- 
moved  46324 

(d)(3)   introductory   text   and 
(n)(l)(iii)(G)  revised 28 

514.9  (a)(5)  revised 28 

(b)(13)  revised 28790 

514.10  (d)(l)(i)(B)  removed: 
(d)(l)(i)(C).  (D)  and  (E)  re- 
designated as  (d)(l)(i)(B). 
(C)  and  (D);  (d)(l)(ili)  re- 
vised  28 

514.12  (a)(lKv)  and  (vi)  re- 
moved; (c)  added 28 
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TITLE  46  Chapter  IV— Con.  pw 

(a)(1)    introductory    text    re- 
vised  30715 

514.15    (bXlKiUKA)    and    (2)(i) 

revised 28 

(b)(24)  introductory  text,   (i) 
and  (U)  revised 5622 

(b)(32)  removed 28790 

514.17  (aXl)    amended;    (d)(2) 

and  (3)  revised 46324 

(a)(1)  and  (d)  revised 28 

514.18  (b)  and  (cK3)  introduc- 
tory text  amended 46SM 

(c)(1)  amended 30 

514.20  (c)(2)  revised 30715 

514.21  Introductory     text     re- 
vised  30 

(g)  and  (j)  revised:  (1)  and  (m) 

added 30715 

525    Removed 10984 

530    Suspended 10984 

540.5    (d)  introductory  text.  (4). 
(5).  (6)  and  (e)  introductory 

text  revised 634M 

540.30—540.91       (Subpart       C) 

Heading  revised 27213 

540.30  Removed 27213 

540.31  Removed 27213 

540.32  Removed „ 27213 

540.33  Removed 27213 

540.34  Removed 27213 

540.35  Removed 27213 

540.36  Removed 27213 

540.30—540.91  (Subpart  C)  Ap- 
pendixes A  and  B  removed 27213 

552.2    (e)  revised 13417 

560.309    Added 5630 

560.601  Introductory  text 
amended 5630 

571.2  Added 7194 

572.311    Added 5631 

572.502    (a)(4)  and  (5)  revised S4531 

572.602  (a)  revised 5631 

572.801—572.802     (Subpart     H) 

Added 54MI 

580  Authority  citation  re- 
vised  5622 

580.1    (d)  revised 28790 

580.5    (d)(24)  introductory  text. 

(i)  and  (ii)  revised 5622 

581  Authority  citation  re- 
vised  5623 

581.3  (a)  introductory  text, 
(l)(i).  (2Miv)(A).  (B)  and 
(3)(i)  revised 44M4 

(e)  revised 5623 

Note:  t»l<f«»  mm  wuinhTt  \nHtm»u  1W 
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581.4  (a)(l)(i)  and  (b)(l)(ili)  re- 
vised; (b)(2)(lii)(A)  amend- 
ed  4*324 

581.6  (a),  (bKl)  and  (2)  re- 
vised  4*324 

(b)(  1 )  corrected 49020 

581.8  (a)(1),  (b)  introductory 
text.  (cKl).  (2)  introductory 

text  and  (d)  revised 4*325 

581.9  Revised 46325 

583    Authority      citation      and 

heading  revised 5623 

583.2  Revised 5623 

583.3  Revised 5623 

583.4  Revised 5623 

583.5  (a)  and  (b)  revised;  (e) 
added - 5624 

583.6  (a)  revised 5625 

583    Appendix  B  added 5625 

Appendix  C  added 5626 

Appendix  D  added 5627 

586  Authority  citation  re- 
vised  54316,54322 

586.4  Added 54316 

586.5  Added;    (b)   through    (e) 

eff.  6-1-94 54322 

(b)(2)        revised;        (b)(4)(iii) 

added;  eff.  6-1-94 ~ 7989 

604.9    (b)(8)  added 36899 

Title  46 — Proposed  Rules: 

1—199  (Ch.  I)    54191 

15     46554 

36914.40468 

16     59752,  59778 

28     46670,  57129,  60156 

630.  29502 

30    29890 

31     15740 

32    15740 

35     45667 

40    29890 

67    12352 

78    < 52746 

97     52746 

98     - 29890 

147     29890 

150    29890 

151     29890 

153    ~ 29890 

171     36374 

197    46126 

200—299  (Ch.  II)     „ 54191 

252     53063 
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Page 

300—399  (Ch.  Ill)    54191 

315    9135 

502    7199,  16641.  28379 

505 7199 

510    7199 

514     475*9,  49665,  56539 

4137.7501 

525    47025 

530    47025 

540    47M0 

, 7199 

552    4t770 

560     49667 

572     47600,  49667 

580     47589,  56539 

581     47589,  47600,  49665,  56539 

583     47589,  56539 

TITLE  47~TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0 — 199) 

Chapter  I  Memorandum  opin- 
ion and  order 14161 

0.61  Regulation  at  58  FR  29752 
effective  date  deferred  to 
10-1-93 33560 

0.61    (j)  through  (n)  added 29752 

0.111  (b)  through  (1)  redesig- 
nated as  (d)  through  (n); 
new  (b)  and  new  (c)  added; 
introductory  text,  (a)  and 
new  (d)  revised 13020 

0.131    (h)  and  (i)  added 9124 

(j)  added 13020 

(k)  added 30717 

0.311    (a)(1)  revised 13020 

0.314    (a),  (d),  (f).  (p).  (q).  (r), 

(V)  and  (w)  removed 13020 

0.331    (aKl)  revised:  (c)  added 13020 

(d)  added 30717 

0.401  (aK3Ki)  and  (bXl)  re- 
vised  13020 

0.406    (b)      introductory      text 

amended 13021 

0.408    (b)  table  amended  (OMB 

nimibers) 45747 

(c)  table  amended  (OMB  num- 
|)efg) 45748 

0.453    (1)  reviaBd............ 13021 

Introductory  text.  (d).  (g)  and 
(1)  revised 19772 

0.455    (d)  removed 13021 

(aXll)  and  (12)  added. 29752 

NOTK  liUfan  •■■■  imrtiri  lii<lcBtt  1«9> 


Page 

Regulation  at  58  FR  29752  ef- 
fective date  deferred  to  10- 

1-93 33560 

0.484    Revised 13021 

0.485    Revised 9124 

0.486    Added 30717 

0.561    (f )  and  (g)  added 11549 

1    Reconsideration        petition...  14328, 

37867 

Authority  citation  revised 27473 

1.4  (g)  introductory  text  re- 
vised  17529 

1.61  (a),  (b),  (c)  and  (f)  re- 
vised  13021 

(j)  through  (n)  added 29752 

1.65    (c)  revised 47412 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 

14-93 49218 

1.80  (d)  introductory  text  re- 
vised  47006 

(f)(2)  amended 48333 

(a)  introductory  text,  (3),  (4), 
concluding  text,  (c)(1)  and 

(h)  re  vised 6896 

(d)  amended 27473 

1.83    (b)  revised 13021 

1.85    Amended 13021 

1.420  (g)  Note  1  added:  (h) 
note  redesignated  as  Note 
2  38535 

1.720    riVJidded.........^^^^^^^^^^^^         25572 

1.724    (e)  added 25572 

1.726  Revised 25572 

1.727  (e)  revised:  (f )  added 25572 

1.729  (a)  and  (d)  revised;  (c) 
amended:  (e)  added 25572 

1.730  (c)  revised:  (d)  added 25572 

1.731  Redesignated     as     1.732; 

new  1.731  added 25573 

1.732  Redesignated  as  1.733; 
new  1.732  redesignated  from 
1.731;  (a)  amended;  (b)  re- 
designated as  (g);  (b) 
through  (f)  added 25573 

1.733  Redesignated  as  1.734; 
new  1.733  redesignated  from 
1.732;  (a)(5)  and  (b)  revised; 

(c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 25573 

1.734  Redesignated  as  1.735; 
new  1.734  redesignated  from 
1.733 25573 

1.735  Redesignated  from 
1.734 25573 
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TITLE  47  Chapter  I — Con.  Pue 

(b)  revised 25574 

1.773  (aMlKi)  and  (2)  Introduc- 
tory text  amended;  (aK2)(l), 
(il)  and  (iii)  redesignated  as 
(aK2KU).  (Ui)  and  (iv), 
(bKlKi)  through  (iv)  redes- 
ignated as  (bKlXii)  through 
(V)  and  (c)  redesignated  as 
(bK3);  (a)(2Ki),  (4)  and 
(bXlHi)  added:  (a)(1)  intro- 
ductory text,  new  (2)(ii), 
(ill),  (iv).  new  (b)(lMii) 
through  (V).  (b)(2)  and  new 

(3)  revised 17529 

1.785    (a)  revised:  eff.  10-4-93 36143 

1.793  Removed:  eff.  10-4-93 36143 

1.794  Removed:  eff.  10-4-93 36143 

1.901    Revised 13021 

1.912  (a)  revised 30717 

1.913  (a)  revised;  (e)  added 21406 

1.1103  Table  amended 9129 

1.1104  Table  amended 19772 

1.1105  Table  amended 9129.  19773 

1.2002  (c)  revised 8701 

1.2003  Amended 4t3n 

2.106    Table  amended 49021,  60139 

Table  amended.. .11796.  16361.  27949. 

34921 
Footnotes   723B.    726C.   726D. 
730B.      730C      and      US315 
added:     Footnote     726     re- 
moved: Footnotes  724.  726A 

and  726B  revised 34923 

2.948    (b)(8)  revised 37430 

2.975    (a)(8)  added 25575 

2.1033    (b)(  12)  added 25575 

5    Reconsideration  petition 14328 

13    Revised 9124 

13.7    (cK2)  correctly  revised 12632 

15.31    (a)  revised 37430 

15.37    (b)  amended:  (f )  added 25575 

15.121    Added 25575 

(a)  corrected 29454 

15.205    (a)  revised 33774 

17.11    (h)       table       amended...25746. 

25763 

21.6    (b)  and  (c)  revised. 19774 

21.13    (b)  amended 19774 

21.15    (a)  revised 11797 

21.20    (bH5)  revised 11797 

21.23    (a)  and  (b)  revised 11797 

21.28  (f)  added 11797 

21.29  (f)  added 11797 

21.31    (e)(3)  and  (4)  revised 11797 

21.33    Revised 11798 

Note  ttW^w  pmt»  imitin  lii*c«*t  1*9> 


Pace 

21.39  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d):  new 

(a)  added 11798 

21.50    Added 49021 

21.303  (a).  (b),(c)  and  (d)(1)  re- 
vised  19774 

21.901  (dK2)  removed:  (f)  re- 
vised  11798 

(dKlKi)  through  (vii)(C)  cor- 
rected: CFR  correction 13709 

21.902  (c)     introductory     text, 

(1)  and  (2)  revised 11798 

21.913    (g)  revised 11798 

21.915    Added 11799 

22    Technical  correction...  27213.  34228 

22.28  (a)  revised 5344« 

22.29  (a)  introductory  text  re- 
vised  58447 

22.50    Added 49021 

22.902  (b)(4)  introductory  text, 
(i).  (ii)  introductory  text  and 
(B)(3)  revised 53447 

22.903  (a),  (d)(1)  and  (3)(i) 
through  (iv)  revised:  (e) 
added 53*«7 

(a)(3).  (d)(2)  and  (e)  revised: 

(a)(5)  and  (f)  added 11800 

22.920  (c)  introductory  text  re- 
vised  534a 

22.922    Heading      revised:      (b) 

added 53443 

(a)  re  vised 54359 

22.924  (a)(3)  added 

22.925  Introductory  text  re- 
vised  

22.927  Added 53443 

22.928  Added 53443 

22.929  Added 53449 

22.941  (a)(2)  amended:  (a)(1) 
and  (d)(2)  revised:  (aK3)  re- 
moved  21929 

22.942  Revised  (effective  date 
pending) 21929 

24.103    (d)(2)  corrected 53295 

25    Authority  citation  revised 13419 

25.132    Added 13419 

25.202  (g)  added 13419 

25.203  (b)  and  (c)(5)  revised: 
(e)  removed:  (f).  (g)  and  (h) 
redesignated  as  (e).  (f)  and 

(g) 13419 

25.204  (d)  and  (e)  added 13420 

25.209  (a)  through  (d)  revised: 

(g)  added 13420 

25.210  Added 13420 
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25.21 1  Added 13421 

25.212  Added 13421 

25.256    Added 13421 

25.271-25.277       (Subpart       D) 

Added 13421 

34  Removed:  eff.  10-4-93 36143 

35  Removed:  eff.  10-4-93 36143 

43.21    (a)  and  (d)  revised:  eff. 

10-4-93 36143 

61    Memorandum   opinion   and 

order «24S1 

Technical  correction x 5936 

Memorandum     opinion     and 

order 8908.  21407 

61.3    (e)  revised 36147 

61.33  (d).  (e)  and  (f)  redesig- 
nated as  (e).  (f )  and  (g):  new 
(d)  added 17530 

61.38  (b)(3)  and  (4)  added 54330 

(a)  revised 36147 

61.39  (a)   and   (b)   revised:   (d) 

and  (e)  added 36147 

61.42    (e)(l)(iii)  revised: 

(e)(l)(iv)  and  (v)  added 54718 

(e)(l)(vi)  added 7868 

(b)(2)  and  (c)(12)  revised: 
(c)(13)  redesignated  as 
(c)(17):     new     (c)(13),     (14), 

(15)  and  (16)  added 29552 

(c)(  10)  removed 31914 

(e)(l)(vi)  amended:  (e)(l)(vii) 

added 36145 

61.45    (d)(2)  revised 36148 

61.47  (h)  redesignated  as 
(h)(1);  (h)(2)  added 54331 

(e)     redesignated     as     (e)(1): 

(e)(2)  and  (3)  added 54719 

(i)  added 7868 

61.48  (b)  and  (h)  added 54719 

61.49  (h)  introductory  text  re- 
vised: (i),  (J)  and  (k)  added 54331 

(g)(2)    and    (h)    introductory 

text  revised 17167 

(h)  corrected 38536 

61.50  Added  (effective  date 
pending) M737 

Revised 36148 

61.58    (e)  added 36149 

63.01    (k)(6)  and  (r)  added 57965 

63.10  Redesignated     as     63.15: 

new  63.10  added 57966 

63. 1 1  Added 57966 

63.12  Added 57966 

63.13  Added 57966 

63. 14  Added 57966 

Note:  loldf«c»  poa«  nwmban  indicat*  1992  change*. 


63.15    Redesignated 

63.10 

64    Authority   citation 


Pace 
from 

57966 

revised...4*33S, 
54331 
Memorandum     opinion     and 

order 624*1 

Technical  correction 5936 

Memorandum     opinion     and 

order 11195.  21408 

Reconsideration  petition 14329 

64.604  (a)(2)  and  (c)(4)(ii)  re- 
vised  12176 

(c)(4)(iii)  added 39673 

64.711    (a)  revised 17169 

64.1001    (g)  revised 4354 

64.1200  (Subpart  L)    Added 4«335 

(e)(2)(iii)  corrected 53293 

64.1201  Added 36145 

64.1401—64.1402     (Subpart     N) 

Added 54331 

65    Memorandum   opinion   and 

order 62431 

Technical  correction 5936 

65.700    (d)  added 36149 

65.702    (b)  amended 54332 

(b)  amended 54719 

68  Authority  citation  revised 48336 

68.112  (b)(1),  (3)  and  (5)  sus- 
pended  26692 

68.318    (c)(2)      revised:      (cK3) 

added 48336 

69  Order 56998 

Memorandum     opinion     and 

order 62481 

Memorandum     opinion     and 

order 8908,  11195.  29791 

Technical  correction 5936 

Order 9550 

Policy  statement 16628 

69.1  (c)  revised 54719 

69.2  (nn)  through  (ss)  added 54719 

69.3  (a)  and  (e)  amended:  (i)  in- 
troductory text,  (1)  and  (3) 
revised:  (J)  added 36149 

69.4  (b)  introductory  text  re- 
vised: (e)  and  (f)  added 54332 

(b)  revised 54719 

(b)(8)  revised:  (b)(9)  added 30995 

69. 108    Added 54720 

69. 1 10  Added 54720 

69. 1 1 1  Revised 54720 

69.112  Revised 54720 

69.113  (a)  revised 54721 

69.118    Revised 54721 

Revised 7868 
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69.121  Added 54Sn 

89. 122  Added 543M 

69. 1 23  Added 54833 

69.124  Added 54731 

69.125  Added 54731 

69. 126  Added 54731 

69.127  Added 54733 

69.128  Added 36145 

89.210    Removed 54733 

69.301    (a)  revised 54733 

69.305  (b)  revised 54733 

(b)  revised 30995 

69.306  (a),  (b),  (c)  and  (e)  re- 
vised  , 54733 

(c)  revised 30995 

69.307  Revised 54733 

Revised 30995 

(b)  redesignated  as  (c):  new 

(b)  added 36146 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

Waiver 53449 

Policy  decision 53500 

Petition  denied 40365 

73.30    Revised 27949 

73.99    (f)(7)  revised 27950 

73.182    (k)(4)  and  (q)  Uble  re- 
vised  27950 

73.202  (b)  table  amended 

45577—45579,  46412— 44S14,  47006, 
47007,  49147,  49140,  53060,  53061, 
S4533,  54935,  54936,  55460,  55469, 
56305,  56206,  56514.  56515,  56060, 
56999,  57000,  57340,  50717,  60737, 

63403 

(b)  table  amended.. .4355.  4943.  4944. 

5300,  6193.  7194.  7195.  7869, 

8233—8235.  11196.  11197,  12902. 

12903.  13424.  15288.  15289. 

15290. 15439. 15440.  16502. 

16503. 16779,  16780.  16781. 

17349.  17786,  17787.  19359. 

21106.  21107.  21259.  25950. 

26070. 26252.  26525.  26526. 

26919,  27214.  27473.  27474. 

29792,  31178.  31657.  31658. 

32306.  32449.  33917.  33918. 

34000.  34538.  35410,  37431. 

38087.  38088.  40365.  40366 

73.203  (b)  revised:  note  added 38535 

73.208  (a)  note  added 38537 

73.215  (e)  amended 

73.232  Amended 

73.295  (a)  amended 

73.310  (aK2)  amended 

NOTC  ■■I4«in  pM*  nmufctri  liiJuti  1993 


Page 

73.313    (d)  amended 40333 

73.319    (a)(1)  amended 40333 

73.606    (b)  table  amended 56516 

(b)  table  amended 12903.  26525 

73.644    ( b )( 1 )  amended 40333 

73.659  Revised 28932 

73.660  (a)  and  (b)  removed;  (c) 
redesignated  as  (b);  new  (b) 
introductory     text     revised; 

new  (a)  added 28932 

73.661  Revised  (effective  date 
pending) 28932 

73.662  (b).  (c),  (e)  and  (J)  re- 
moved; (d)  and  (f)  through 
(i)  redesignated  as  (b) 
through  (f );  new  (g)  added 28932 

73.682  (a)(21)(iv)  and  (22)(i)  re- 
vised  29982 

73.699    Figure  17  revised 29983 

73.1010    (a)(4)     revised;     (a)(7) 

added 40333 

73.1125    (a)  amended 40333 

73.1225    (b)  amended;  (d)(3)(iil) 

revised 40333 

73.1620    (g)  amended 40333 

73.3500    Amended 40333 

73.3526    (a)(ll)  revised 28932 

73.3573  (a)(1)  revised;  Notes  1 
and  2  redesignated  as  Notes 

2  and  3;  new  Note  1  added 38535 

73.3999    Revised 5937 

74    Policy  decision 53500 

74.432  (k)  revised 19775 

74.433  (c)  revised 19775 

74.452    (c)  revised 19775 

74.532    (f )  revised 19775 

74.537    (c)  revised 19775 

74.551    (b)  revised 19775 

74.602    (a)     Footnotes     US219 

and  US222  revised 34378 

74.632  (g)  revised 19774 

74.633  (b)  revised 19775 

74.651    (b)  revised 19776 

74.832  (i)  revised 19776 

74.833  (c)  revised 19776 

74.931    (a)       redesignated       as 

(a)(1);  (a)(2)  added 34378 

74.985  (g)  revised 11799 

76  Authority  citation  revised...7993, 

17357.  19626.  19627.  21109. 

27670. 29753.  33561 

Authority  citation  suspended; 

new       authority       citation 

edded;  eff.  to  8-3-93 17531 
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Memorandum     opinion     and 

order 11972 

Technical  correction 19626.  36604 

Petition  denied 21929.  29553.  32452 

Clarification 32449 

Interim  report 38088 

76.5    (kk)  added 61010 

(11)  and  (mm)  added 11971 

(b)    revised;    (nn).    (oo).    and 

(pp)  added 17357 

(gg)  removed 29753 

Regulation  at  58  FR  29753  ef- 
fective date  deferred  to  10- 

1-93 33560 

76.7    Revised ^ 17358 

76.10    Removed 29753 

Removal  at  58  FR  29753  effec- 
tive date  deferred  to  10-1- 

93 33560 

76.33    Removed 29753 

Removal  at  58  FR  29753  effec- 
tive date  deferred  to   10-1- 

93 33560 

76.51    Amended;  note  added 17359 

(b)(55)  revised 30995 

76.55  Added 17359 

76.56  Added 17360 

(b)(6)  removed 39161 

(b)(7)  added 40368 

76.57  Added 17361 

(e)  added 40368 

76.58  Added 17361 

76.59  Added 17361 

76.60  Revised ^ 17362 

76.61  Added 17362 

76.62  Revised 17362 

76.63  Removed 17363 

76.64  Added 17363 

76.66    Removed 17363 

76.92    (g)  added 17364 

76.300    (a)  revised 17364 

76.302    Added 17364 

76.305    (a)  amended 7993 

76.309    Added 21109 

76.501    Revised 27677 

76.601  (c)(1).  (2)  and  (4)  re- 
vised; note  added 61010 

76.605  (aK3).  (4)  introductory 
text.  (5),  (6).  (10),  (11).  (12) 
and  Note  (2)  revised;  Notes 

(4).  (5)  and  (6)  added 61010 

76.607    Revised 6101 1 

76.609    (h)(2)  revised 61011 

76.701  (Subpart  L)    Added. 7993 

76.702  Added. 19626 


Pa«e 
76.801—76.802      (Subpart      M) 

Added 11971 

76.900    Added;  eff.  10-6-93 19627 

Regulation   at    58   FR    19627 

withdrawn 29753 

Removal  at  58  PR  29753  effec- 
tive date  deferred  to  10-1- 

93 33560 

76.900—76.985       (Subpart       N) 

Added 29753 

Regulation  at  58  PR  29753  ef- 
fective date  deferred  to  10- 

1-93 33560 

76.1000-76.1090  (Subpart  O) 
Heading  added;  effective  to 

8-3-93 17531 

Heading  revised 27670 

Regulation  at  58  FR  17531 
revised  in  part  and  effective 

date  extended  to  11-15-93 33560 

(a)  revised 33560 

76. 1000  Added 27670 

76.1001  Added 27671 

76.1002  Added 27671 

76.1003  Added 27673 

76.1090    Added;  effective  to  8- 

3-93 17531 

Regulation  at  58  PR  17531 
revised  in  part  and  effective 

date  extended  to  11-15-93 33560 

80    Technical  correction 57000 

Temporary  waiver 29983 

80.5    Amended 16504 

80.15    (e)(1)    introductory    text 

revised 33344 

80.148  Introductory  text  re- 
vised  16504 

80.205    (a)  table  amended 33344 

80.207    (d)  table  amended 33344 

80.209    (a)  table  amended 33344 

80.309    Amended 6101* 

80.361    (b)  revised 16504 

80.373  (f)  second  Footnote  14 
and  Footnote  15  redesignat- 
ed as  Footnotes  15  and  16 16504 

80.383  (a)  table  amended; 
(b)(5)  and  Footnote  2  added; 

(b)(3)  and  (4)  revised 16504 

80.1001    (a)  revised. 61012 

80.1011    Revised 61011 

80.1013    Revised. 61011 

80.1057    Introductory  text 

added 33344 

87.5    Amended. 4574» 

87.51    Added 457«» 


Note 


1991 
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87.131    Table  amended 45749 

87.133    (aK7)  table  amended 4574» 

(a)  Uble  amended 30127 

87.137    (a)  tAble  amended 45749 

(a)  table  amended 30127 

87.139    (1)      introductory     text 

added 45749 

(h)  Introductory  text  revised 30127 

87.141    (j)  added. 45749 

87.145    (b)  revised:  (e)  added 457S0 

(dK4)  added 30127 

87.147    {d)(3)  revised 45750 

Heading  and  (d)  introductory 
text    revised:    (a)    and    (b) 

amended:  (e)  added 30127 

87.171    Amended 45750 

87.173  (b)  table  amend  (c)  re- 
vised: (d)  added 45750 

(b)  Uble  amended 30127 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb): 

new  (p)  added 45750 

(m)  through  (bb)  redesignated 
as  (n)  through  (cc):  new  (m) 

added 30127 

87.189  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e):  new 
(b)  added;  (a),  new  (c)  and 

(d)  revised 45750 

87.195    (a)  amended 30128 

87.199    Added 30128 

90    Technical  correction. 47793 

Clarification 40191 

Petition  for  stay  denied. 51293 

Temporary  regulation 17787 

Order 21110 

90.5    (b)  revised 21407 

90.21    (b)        table        amended: 

(CK19)  added 30129 

90.27    Added 12178 

90.38    (aK4)     redesignated     as 

(a)(5):  new  (a)(4)  added 45751 

90.53    (a)  and  (b)  revised 12180 

90.55  Introductory  text,  (a) 
table  and  (b)  table  amend- 
ed  12181 

90.59    Amended 31476 

90.63    (c)  Uble  amended 60131 

(d)(  27)  added M1S4 

(c)  Uble  corrected 376 

(c)  corrected 38537 

90.65    (b)        Uble        amended: 

(CK43)  added. 40134 

(b)  corrected 38537 

90.67    (CK34)  amended 30129 

Non:  ■•Mtan  p«t*  ■■■ihiri  Inrfkal*  1993 


Pne 

90.69  Heading,  (a)  introductory 
text,  (aKl)  introductory 
text    and    (b)    introductory 

text  amended 31476 

(a)(2)  revised 31477 

90.71    (c)(2)  amended 31476 

90.73    (d)(7)  amended 30129 

(d)(  10)  amended 31476 

90.75    (b)        Uble        amended: 

(c)(45)  added 40134 

(b)  corrected 38537 

(cK  10)  revised 40369 

90.79    (c)        Uble        amended: 

(d)(28)  added 60134 

(d)(4)  amended 30129 

90.91    (b)  Uble  amended 60134 

(c)(21)  added 60135 

(c)(2)  amended 30129 

90.125    Revised 21407 

90.127    (c)  revised:  (e)  added 4*739 

90.135  (a)(5)  revised:  (a)(8)  re- 
moved  43739 

90.175  (g)  added 48739 

(f)(3)  revised 60135 

90.176  (a)  and  (b)  revised:  (c) 
redesignated  as  (d):  new  (c) 
added 12181 

90.179    (e)  removed:  (f)  and  (g) 

redesignated  as  (e)  and  (f) 43739 

90.235    (1)  revised 30996 

90.257  (b)  introductory  text  re- 
vised: (b)(1)  amended 60135 

(b)  introductory  text  revised: 

(b)(1)  amended 30129 

90.261    (e)  revised 33212 

90.273    (b)  amended 31476 

90.311    (a)  table  amended 12181 

90.425    (d)(9)  added 39451 

90.494  (a)  Footnote  1  amend- 
ed  40369 

90.555    (b)  amended 55146 

(a)  Uble  and  (b)  Uble  amend- 
ed  12181 

(a)  Uble  amended 31476 

90.615    (a)  amended 31477 

90.617    (b)  amended 31476 

90.619  (a)  introductory  text, 
(2)  introductory  text,  (3)  in- 
troductory text.  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised:  (a)(3) 
Table  2.  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 
as  (aK3)  Table  2A,  (a)(4) 
Table  3A  and  (a)(5)  Table 
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4A     and     amended;     (aK3) 
Table   2B,   (a)(4)  Table   3B 

and  (a)(5)  Table  4B  added 55146 

(a)(3)    and    (b)(7)(iii)    amend- 
ed  31476 

90.629    Revised 34379 

90.631    (f)  revised 12177 

Reg\ilation   at    58   FR    12177 

suspended  in  part 31345 

(b)  revised 34380 

90.647    (b)  revised:  (c)  added 12177 

90.713    (a)(1)    and    (6)    revised; 

eff .  10-5-93 36363 

90.715    (a)     introductory     text 

amended;  (c)  added 5514« 

90.719    Revised 12182 

90.725    (h)  text  revised;  eff.  10- 

5-93 36363 

90.731    Revised 30996 

94.17    (a)(1)  revised 29793 

94.29    Revised 21407 

94.59    Added 49022 

94.65    (a)(1)  revised 25951 

95.87    Revised 21407 

95.813    (a)(3)      revised;      (a)(4) 

added 25952 

95.815    (e)  revised 25952 

97.17    (b)   and   (f)   revised;   (g) 

added 30717 

97.19    (a)  and  (b)  revised 30718 

97.29    Added 30718 

97.507    (c)  revised;  (d)  removed; 

(e)  redesignated  as  (d) 29126 

97.511    Revised 29126 

97.513    Removed 29127 

97.521    (c)  revised 29127 

97.527  (a)  revised;  (c)  removed; 
(d)  through  (g)  redesignated 
as  (c)  through  (f ) 29127 

Tltl«  47 — Proposed  Rules: 

0—199     (Ch.     I)     ...53307,     534«2,    54744, 

50436,  60501,  62543 

...3522.  4139.  5319.  6471,  6937,  7062. 

8248,  8927,  8928,  12915,  13041. 

14367.  15120.  15461.  31182. 

31686, 36630 

1  54034,  607S1 

...3929.  6376.  6937.  8731.  14369. 

19393,  39721 

2  ...40353,     40775,     40776,     54034,     54204, 

57049,  57400,  57717 

...4974.    6381.    6769,    8731,     14532. 

17180.  19644,  31183.  34404. 

39721 


P«e 

13     47027 

15     .54204 

6769.  7205,  31183 

18    59040 

19    34405 

21     40353,  40776 

6376.  12202 

22     40353,  40776 

25962.  3 1 183 

25    13432.  13433,  14532 

32    14535,  16163 

36     56000,  50767 

43     530,  7764 

61     54205,  56000,  50767,  61591 

...13435,  17813,  26087,  31936,  33061. 

37894 

63     46366,  57717 

6381 

64     56000,  50767,  62544 

9137.  12204.  13435.  14371.  21434 

65    4637.  16163 

68    14375 

69     54205,  54542,  56000,  50767,  61591 

4637,  11203,  12204.  13435 

73  ...45601,    46132,    46367,    46360,    46369, 

46039,  47027,  47028,  48494, 

49055—49050,  49160,  49161,  4916^ 

53678,  53679,  53874,  54543,  54544, 

55218,  55501,  55502,  58540,  56094, 

57051,  57409,  57411,  50769,  59330, 

60782,  60783,  61037,  61591,  62545 

...3002.  3004,  3929.  4139,  4392.  4393. 

4974,  5320,  5322,  5323.  6201. 

6677.  7874, 7875,  8248,  11204. 

11205,  11206,  12916,  12921, 

13435, 13436.  13437,  15321. 

15461.  15462.  16518,  16643. 

16644,  16809.  17816,  17817. 

17818,  19216.  19394,  19395, 

19396,  21137.  25592,  29993, 

25594,  25794.  26088,  26089. 

26528,  26947.  27256,  27699. 

31183,  31184.  31686,  31687. 

31688,  32339,  32340,  32503. 

32504,  33922,  33923.  34025. 

34026,  34555,  34556.  34755, 

35420.  35421.  36184.  36374. 

36375.  36376,  37696,  38111. 

38547.  38548,  39493,  39494. 
39722.  40398—40402 

74     53679 

12011,  25794,  26728,  33923 

76     ...54207,    54209,    54544,    56298,    59331, 
60501,  61030,  62202 
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...48.  328,  3005,  3523.  3929,  7205. 
7875.  12917,  12921,  29763.  34980. 
39184.  39185.  40762 

80  57717 

6381.  17568.  17180.  29174.  31185 

87  „  17568,  31185.  34404.  39722 

88 >«>»• 

873 1 ,  3972 1 

89 31183 

90     47M1,  4MM,  S946%  54034,  57717 

...6381,   8731,    12205,    15131.    17568. 

17819.  19396,  21276.  33062. 
38549,  39721 

94     4«353,  4«776,  54034 

8731, 17568. 39721 

97  JtWO 

17180,  17375 

100  3929 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — F*d«ral  Acquisition 
Roflulotion  (Parts  1 — 99) 

Chapter  1    Federal  Acquisition 

Circular  (PAC)  90-16 60570 

4.602  (d)  revised •OSTl 

4.603  Removed 60S72 

4.805  Introductory  text  re- 
vised; table  amended M573 

5.206    Revised •0574 

7.103    (1)  added •0S74 

7.300    Revised •0S75 

7.302  (d)  revised 60575 

7.303  (b)(1)  amended:  (b)(3) 
added 60575 

7.304  (b)(1)  and  (c)(1)  amend- 
ed  60575 

7.306  (aKlKl).  (ii).  (ill).  (V),  (2). 
(4).  (b)  introductory  text. 
(IKU).  (2Kii)  and  (3)  amend- 
ed  60575 

7.307  (a)  revised 60575 

8.002    (f)  revised 60576 

9.404    (d)  revised 60577 

13.000    Amended 60577 

13.101    Amended 60577 

13.103    (c)  added 60577 

14.201-6    (X)  and  (y)  amended; 

interim 31141 

15.106-2  (a)  revised;  (b)  amend- 
ed  60575 

15.407  (1)  and  (m)  amended;  in- 
terim  31141 

NOTK:  UaUtmta  p«fa  i»uiiih«rt  iii<c«««  1993  dwm«». 
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15.804-2  (a)(lMil)  amended; 
(a)(l)(iii)  and  (iv)  revised; 
(a)(2).  (3)  and  (4)  redesignat- 
ed as  (a)(3).  (4)  and  (5);  new 

(a)(2)  added 60579 

17.203    (h)  amended;  interim 31141 

19.001    Amended 60560 

19.102    (f)(1)     amended;     (fM5) 

revised 60560 

19.202-1    (e)(2)(ii)  amended 60581 

22.501—22.507     (Subpart     22.5) 

Added;  interim 55470 

Removed 12140 

22.1101    Amended 605« 

22.1103    Revised 605W 

22.1500—22.1509  (Subpart  22.15) 

Removed 12140 

25.4    Heading  revised;  interim 31141 

25.108  (d)(1)  amended 60503 

25.109  Heading  and  (d)  revised; 
(e),  (f)  and  (g)  added;  inter- 
im  31141 

25.202  (a)(3)  amended;  (b)  re- 
moved;  (c)   redesignated   as 

(b) 60583 

(c)  added;  interim 31141 

25.205    Revised;  Interim 31141 

25.400  Revised;  interim 31141 

25.401  Amended 48471 

Amended;  interim 31142 

25.402  (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 
(a)(4)  added;  (c)  amended: 
interim 31142 

25.403  (e).  (h)  and  (1)  revised; 
interim 31142 

25.406  Introductory  text  re- 
moved; interim 31142 

25.407  Redesignated  as  25.408; 

new  25.407  added;  interim 31142 

25.408  Redesignated  from 
25.407;  Interim 31142 

25.1000—25.1003  (Subpart  25.10) 

Added;  interim 31142 

30.602-2    Corrected 47373 

31    Technical  correction 3850 

31.205-6    (g)(2)(i)(D)  amended 60584 

33.104  Revised 60585 

36.101    (a)  revised:  interim 55471 

(a)  amended 12140 

37.110    (f)  removed 60584 

42.1404-1    (b)  revised 60587 

45.105  (b)  revised 60588 

45.106  (d)  amended:  (e)  re- 
vised  60588 
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45.301    Amended 60589 

45.302-3    (a)  revised:  (b)  amend- 
ed  605M 

(c)  amended 60589 

45.307-2    (a)  amended 60588 

45.506    Revised 60588 

45.606-1    (b)  revised 60590 

51.106    (b)  amended 60590 

52.204-4    Removed 60572 

52.207-1    Amended 60575 

52.207-2    Amended 60575 

52.214-34    Introductory        text 

amended;  interim 31143 

52.214-35    Introductory        text 

amended;  interim. 31143 

52.215-1    Amended 60578 

52.215-2    Amended 60578 

52.222-5    Added;  interim 55471 

Removed 12140 

52.222-18    Removed. 12140 

52.222-45    Removed 60582 

52.222-46    Amended 60582 

52.225-8    Introductory  text 

amended;  interim 31143 

52.225-9    Introductory  text 

amended:  interim 31143 

52.225-15    Added:  interim 31143 

52.225-16    Added;  interim....^ 31144 

52.225-17    Added:  interim 31144 

52.225-18    Added:  interim 31144 

52.225-19    Added;  interim 31144 

52.230-2    Corrected 45878 

52.237-8    Removed 60584 

52.242-11    Amended 60587 

52.245-18    Amended 60589 

53.236-2    (b)  and  (c)  revised 60591 

Chapter  2 — Department  of  D«f*n»« 
(ParH  200—299) 

201  Technical  correction 32416 

Authority  citation  amended 37868 

201.603-2    Revised;  interim 28463 

202  Technical  correction 45422 

Authority  citation  amended 37868 

203  Authority  citation  amend- 
ed  37868 

204  Technical  correction 45422 

Authority  citation  amended 37868 

204.670-2    (c)    redesignated    as 

(d);  new  (c)  added 53S98 

204.7202-1    (cHl).    (4)    and    (5) 

amended. 53598 

204.7203    (d)  amended 53598 

204.7204-1    (a)(4)        and        (b) 

amended. 53S98 

Note  n»mua  mm  iwnbwi  lnJijili  1991 
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205  Authority  citation  amend- 
ed  37868 

206  Technical  correction 32416 

Authority  citation  amended 37868 

206.302-1    (a)(2)(i)  introductory 

text  revised:  interim 28463 

206.302-5    (b)  added 53598 

(c)(ii)   revised;   (c)(iii)   added; 
interim 28463 

207  Technical  correction 32416 

Authority  citation  amended 37868 

207.105    (b)(17)(A)  revised: 

(b)(17)(B)    redesignated    as 
(b)(17)(C):  (b)(2)(v)  and  new 

(b)(17)(B)  added:  interim 28463 

(b)(15)  added 32061 

208  Technical  correction 45422 

Authority  citation  amended 37868 

209  Technical  correction 32416 

Authority  citation  amended 37868 

209.101    Added:  interim 28464 

209.104-1    Revised;  interim 28464 

209.104-70    Revised:  interim 28464 

209.106-2    (a)(iU)  added;  inter- 
im  28464 

209.406-2    Added:  interim 28464 

209.406-4    Added;  interim 28464 

210  Technical  correction 45422 

Authority  citation  amended 37868 

210.002-71    Added 32062 

211  Authority  citation  amend- 
ed  37868 

212  Authority  citation  amend- 
ed  37868 

213  Authority  citation  amend- 
ed  37868 

213.000    Added 53599 

213.101  (Subpart  213.1) 

Added 53599 

214  Technical  correction 45422 

Authority  citation  amended 37868 

214.503-1    (a)(4)  removed 53599 

215  Technical  correction 45422 

Authority  citation  amended 37868 

Technical  correction 18448,  32416 

215.605    (a)  revised;  (b)  added; 

interim 28465 

215.804-3    (i)(iii)     introductory 

text  amended S3S99 

215.804-8    (a)  removed 58S99 

215.870    Removed 32062 

215.870-1    Removed 32062 

215.870-2    Removed 32062 

215.870-3    Removed 32062 

215.870-4    Removed 32062 
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215.870-5    Removed 32062 

215.870-6    (a)  amended 53599 

Removed 32062 

215.975    (b)  amended 53599 

215.7000—215.7006  (Subpart 

215.70 )    Removed 53599 

Reinstated 5547a 

Removed 16782 

216  Technical  correction 45423 

Authority  ciUtion  amended 37868 

217  Technical  correction 32416 

Authority  ciUtion  amended 37868 

217.102-3    Added^ 53599 

217.103-1    (aXUi)  revised 53599 

(aXiii)  revised;  interim 28465 

219    Technical  correction 45423 

Authority  citation  amended 37868 

219.502-1     Revised;  interim 28465 

219.502-2    Revised;  interim 28465 

219.602-1    Revised;  interim 28465 

219.602-70    Added;  interim 28465 

219.702  (aKiXAKi)  revised;  in- 
terim  28465 

(aXiXAKJ)  correctly  designat- 
ed  32416 

219.703  (a)  Introductory  text 
revised;  interim 28465 

219.705-2    Revised;  interim 28465 

219.808-1  (bXi)  revised;  inter- 
im  28465 

219.1005  (a)  revised;  interim 28466 

219.1006  Revised;  interim 28466 

219.7100    Amended;  interim 47275 

219.7102  (b)  and  (d)  revised;  in- 
terim   47275 

Introductory  text  amended; 
interim 28466 

219.7103-1  (a)  revised:  inter- 
im  47275 

219.7104  (b)  removed;  (c).  (d) 
and  (e)  redesignated  as  (b). 
(c)  and  (d);  new  (d)  revised; 
interim 47274 

219.7106  (aXlKii)  amended:  (c) 
redesignated  as  (d);  new  (c) 
added;  interim 28466 

219.7107  Added;  interim. 47276 

222  Teclinical  correction 32416 

Authority  citation  amended 37868 

222.1308    Added;  interim 28466 

222.7100—222.7102  (Subpart 

222.71)  added:  interim 52593 

223  Technical  correction. 45402 

Technical  correction 32416 

Authority  citation  amended 37868 

Note  ■aWtac*  mmm»  rnwhin  hidinrta  1993 
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223.7000    Added;  interim 28466 

223.7002    (a)  introductory  text 
amended;    (b)    introductory 

text  revised 53599 

(aXl)  revised;  interim 28466 

223.7100—223.7103  (Subpart 

223.71)    Added;  Interim 28466 

224  Authority  citation  amend- 
ed  37868 

225  Technical  correction 45402 

Authority  citation  amended 37868 

225.9    Removed;  interim 28467 

225.702    ( 1 )  revised;  interim 28467 

225.770-1    Revised;  interim 28467 

225.770-2    Revised 53599 

225.770-3    Revised 53599 

225.770-^    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended 53599 

225.873    Added 53599 

225.873-1    Added 53599 

225.873-2    Added 53599 

225.873-3    Added 53600 

225.7002-2    (e)  and  (f)  revised: 

interim 28467 

225.7002-4  (a)  and  (c)  introduc- 
tory text  revised;  interim 28467 

225.7003-2    Revised;  Interim 28467 

225.7005    Removed;  interim 28467 

225.7014-1    Revised;  interim 28467 

225.7014-2    Revised;  interim 28467 

225.7014-3    Revised;  interim 28467 

225.7015-1    Revised;  interim 28467 

225.7015-3    Revised;  interim 28467 

225.7017-1    Revised;  interim 28468 

225.7017-2    Revised;  interim 28468 

225.7017-4    (a)  and  (b)  revised 53600 

225.7018  Added;  interim 28468 

225.7018-1    Added;  interim 28468 

225.7018-2    Added;  interim 28468 

225.7018-3    Added;  interim 28468 

225.7019  Added;  interim 28468 

225.7019-1    Added;  interim 28468 

225.7019-2    Added:  interim 28468 

225.7019-3    Added;  interim 28468 

(aX2)  corrected 32416 

225.7019-4    Added:  interim 28468 

225.7102  (e)  removed;  (f)  redes- 
ignated as  (e);  interim 28468 

225.7103  (eX2)  and  (f)  amend- 
ed; (g)  and  (h)  removed;  in- 
terim  28468 

225.7104  Revised;  interim 28468 

225.7200—225.7203  (Subpart 

225.72)    Revised;  interim 28469 
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225.7303-2    (O         introductory 

text  revised S3MW 

226  Technical  correction 45403 

Authority  citation  amended 37868 

227  Technical  correction 45403 

Technical  correction 32416 

Authority  citation  amended 37868 

227.304-1    Amended 53400 

227.403-70    (b)(1)  revised 53400 

227.405-79    (bKl)    introductory 

text  amended;  interim 28469 

228  Technical  correction 45403 

Technical  correction 32416 

Authority  citation  amended 37868 

228.102-1    Introductory        text 

and  (4)  revised;  interim 28469 

229  Authority  citation  amend- 
ed  37868 

230  Authority  citation  amend- 
ed  37868 

231  Technical  correction 45403 

Technical  correction 32416 

Authority  citation  amended 37868 

231.205-6    Added 53600 

(g)(2Mi)  amended;  interim 28469 

231.205-18  (c)(lKUi)(i)  redesig- 
nated as  (cXlXiKCKi): 
(c)(2)  added 53600 

231.205-22    Added;  interim 28469 

231.7000—231.7002-6      (Subpart 

231.70)    Revised;  interim 28469 

232  Technical  correction 45403 

Authority  ciUtion  amended 37868 

233  Technical  correction 32416 

Authority  citation  amended 37868 

233.21 1    Removed;  interim 28470 

233.7000    Revised;  interim 28470 

234  Authority  citation  amend- 
ed  37868 

235  Authority  citation  amend- 
ed  37868 

235.006    (bKi)(C)(iKtM)  revised; 

interim 28471 

(b)(i)(C)(i)(iii)  correctly  des- 
ignated  32416 

235.015-71    (iK2)  amended 53601 

235.017    (a)(2)  amended 53601 

Revised;  interim 28471 

236  Technical  correction 4540i 

Authority  citation  amended. 37868 

237  Technical  correction 45403 

Technical  correction 32416 

Authority  citation  amended 37868 

237.171    Added;  interim 28471 

237.171-1    Added;  interim 28471 

237.171-2    Added;  interim 28471 
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237.270    Revised;  interim 28471 

239    Technical  correction 45403 

Authority  citation  amended 37868 

239.7501-2    Revised;  interim 28471 

Correctly  designated 32416 

241  Authority  citation  amend- 
ed  37868 

242  Technical  correction. 45403 

Authority  citation  amended 37868 

242.205    (IMiii)  revised 53601 

242.302    (a)(9)  added;  (a)(ll)  re- 
moved  53601 

242.771    Added 53601 

242.771-1    Added 53601 

242.771-2    Added. 53601 

242.771-3    Added 53601 

242.1005—242.1008  (Subpart 

242.10)    Removed 53601 

243  Authority  citation  amend- 
ed  37868 

244  Authority  citation  amend- 
ed  37868 

245  Technical  correction 45403 

Authority  citation  amended 37868 

245.7308    (a)  amended 53601 

246  Authority  citation  amend- 
ed  37868 

247  Authority  citation  amend- 
ed  37868 

248  Authority  citation  amend- 
ed  37868 

249  Authority  citation  amend- 
ed  37868 

250  Authority  citation  amend- 
ed  37868 

251  Authority  citation  amend- 
ed  37868 

252  Technical  correction 45403 

Technical  correction 18448 

Authority  citation  amended 37868 

252.203-7001    Amended;     inter- 
im  28471 

252.209-7001    Amended;     inter- 
im  28471 

252.209-7002    Added;  interim 28471 

252.215-7003    Removed 32062 

252.215-7004    Removed 53601 

Reinstated 55473 

Removed 16782 

252.219-7003    Amended;     inter- 
im  28472 

252.219-7007    Amended;     inter- 
im  28472 

Corrected 32416 

252.219-7008    Added;  interim 47376 


341-245  0-93-5   (10) 
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252.219-7009    Added:  interim 28472 

252.222-7001    Added:  Interim S2594 

Amended;  Interim 28472 

252.223-7005    Revised. SSiOl 

(e)  correctly  added 40388 

252.223-7006    Added:  interim 28472 

252.225-7016    Added:  interim 28473 

252.225-7025    Revised:        inter- 
im  28473 

252.225-7026    Revised;        inter- 
im.  28474 

252.225-7030    Revised. SMOI 

252.225-7032    Added. SSMl 

252.225-7033    Added:  interim 28474 

252.227-7013    Amended:     Inter- 
im.  28474 

252.231-7001    Revised:        inter- 
im.  28474 

252.232-7005    (b)  revised. S3MI 

252.233-7000    Amended 28475 

252.237-7020    Added:  interim 28475 

252.237-7021    Added:  interim 28475 

253    Technical  correction. 4540S 

Technical  correction 32416 

Authority  citation  amended 37868 

253.204-71    (aK3)  added. SS60fl 

253.303-2139    Removed:     inter- 
im  28475 

Chapter  2    Appendixes  F  and  O 

amended SSMt 

Appendix  B  amended;  inter- 
im  28475 

Appendixes     A     through     O 
amended 37868 

\«IIO^f#P  ^^■'■VOflOCOl  9#^mCOS 

AdMinistratiofi  (Ports  500—599) 

501.603-70    (hKlHivKK)         re- 
vised.  *isn 

501.670-4    (aK3)  revised... «isn 

502. 101    Amended. «isn 

504.201    Revised ilSM 

504.803    (aK23)  revised. ilSM 

508.304-5    Revised. «1SM 

508.371    Removed AISM 

509.406    (bK6)  through  (9)  re- 
designated as  (bK7)  through 

(10):  new  (bK6)  added 26920 

509.407-3    (bX5)  and  (6)  redes- 
ignated as  (bK6)  and  (7)  and 

revised;  new  (bK5)  added. 26920 

(bX7Kiil)  corrected. 29254 

510.011    (J)  added «1SM 

515.406-1    (a)  revised. «ISM 

515.414-70    (b)  revised. «1SM 

NOTK  laMfw*  pa«a  ■■■>■!■  Inrfkal*  IftI  dMii«n. 


PMe 

517.200  Added 5»W» 

517.201  Removed 59999 

5 17.202  Added S9999 

517.203  Added. S9939 

517.204  Revised 599S9 

517.207  Revised 59999 

517.208  Revised J99S9 

530.201-5    Revised *1564 

530.470  (Subpart  530.4) 

Added «15M 

533.104  (c)  revised. 615M 

552.217-71    Added 59919 

552.222-43    CFR  correction. 8235 

552.270-10    Corrected 

552.270-28    Corrected 

552.270-37    Corrected 

570.203    (aKSKvii)  Uble  and  (9) 

corrected SttM 

570.303    Corrected 

570.702-30    Heading  corrected... 

Cttoptor  7 — Doportmonl  of  Votoront 
Affairs  (Ports  700—799) 

701.7    Added 8702 

701.105  (a)     amended     (OMB 
numbers) 8702 

701.601    (b)(4)  amended. 8702 

706.302-5    Revised 8702 

706.302-71    (aKl)  revised. 8702 

716.306    Added 8702 

719.272    Revised „ 8702 

726.000    Revised 8702 

726.104    Revised. 8702 

733.7006    (d)       removed;       (e) 
through  (h)  redesignated  as 

(d)  through  (g) 8703 

752.7009    Amended. 8703 

Qioptor  8 — Doportmont  of  Votorons 
Affoirs  (PorH  tOO— «99) 

801    Authority       citation       re- 

yigg^ 31915 

801.602-70    (aK40Kviii)   amend- 
ed.  31915 

803    Authority      citation      re- 
vised  5S71S 

803. 104    Removed SI71t 

803.7000—803.7002    (Subpart 

803.70)  Added 5a71t 

852    Authority       citation       re- 
vised  5l71t 

852.203-71    Added. 5«nt 
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Chap«*r  9 — l>«por«m«nt  of  En*rgy 
(PorH  900—999) 

904.601    (c)  amended. 34364 

904.601-70  (b)  introductory 
text.  (2)  and  (3)(ii)  amend- 
ed  36364 

905.403    Amended 32307 

905.403-70    Introductory      text 

amended 32307 

906.303-l(a)  amended 36365 

909.104-1    Regulation  at  57  PR 

32675  confirmed 4t471 

913.505  Heading  and  (aK2)  re- 
vised  36365 

913.507    Added;  interim 57639 

Corrected 39679 

915.504    (bK6)(i)  amended 32307 

915.971-4    (f )  amended 36365 

915.971-6    (b)  introductory  text 

amended 36365 

916.206    Removed 36365 

916.206-3    Removed 36365 

917.708    (b)  removed 36365 

922.103-5    Added 36151 

922.473    (b)  amended 36365 

922.803    (d)  amended 36365 

922.804-2    (b)(3)  amended 36365 

922.7001    (c)(3).   (e).  (f)(1)  and 

(h)  amended 36365 

922.7100—922.7101         (Subpart 

922.71)    Added;  interim 57639 

922.7101    Corrected 39679 

923.570—923.570-3  (Subpart 

923.5)    Regulation  at  57  FR 

32676  confirmed 4«471 

925  Authority  citation  re- 
vised  8910 

925.225-70    Added 8911 

925.7000—925.7004  (Subpart 

925.70)    Added 8910 

933.170    (a)  amended 32307 

935.016 — 4  (d)  removed;  (e) 
throught  (g)  redesignated  as 
(d)  through  (f);  new  (f)  re- 
vised  37870 

935.016—5  Introductory  text, 
(a),  (b)  introductory  text 
and  (c)  introductory  text 
amended;  (aK3).  (bK5)  and 
(c)(1)  revised;  (b)(6)  added. 37870 

935.016—6  (a)  amended;  (c)  re- 
vised  37870 

935.016—7  (aKl).  (2)  and  (4)  re- 
vised;   (d)   concluding   text, 

Note  ■»»»■€■  pat*  numktn  !■<»■»  199S 


(f).  (i)(2)  and  (J)  amended; 

(iK3)  removed 37870 

935.016—8    (c)(4)     revised,     (c) 

concluding  text  removed 37870 

937.7010—937.7040         (Subpart 

937.70)    Added 36151 

942.1004    Amended 32307 

952    Authority       citation       re- 
vised  8910 

952.219    Removed 36365 

952.219-9    Removed 36365 

952.222-70    Added;  interim. 57639 

Corrected 39679 

952.225-70    Added. 8911 

952.237-70    Added 36152 

952.250-70    Introductory      text 

amended 32307 

970.31    Heading  amended 32308 

970.72    Added 34926 

970.1509-7    (a)  and  (c)  amend- 
ed  32308 

970.1901    (a)  amended 36365 

970.2201    (b)(5)(li)  revised 36152 

970.2270  (b)(2)        introductory 

text  amended 36365 

970.2271  (b)(1),  (2)(iv)  and  (3) 
amended 36365 

970.2274-1—970.2274-2  (Subpart 

970.2274)  Added;  interim 57639 

970.2274-2    Corrected 39679 

970.2305    Regulation  at  57  FR 

32676  confirmed ««471 

970.2305-1    Regulation     at     57 

FR  32676  confirmed 4»471 

970.2305-2    Regulation     at     57 

PR  32676  confirmed 48471 

970.2305-3    Regulation     at     57 

FR  32676  confirmed 43471 

970.2305-4    Regulation     at     57 

FR  32676  confirmed. 43471 

970.2305-5    Regulation     at     57 

FR  32677  confirmed 43471 

970.3102-2    (1)(2)  amended 36365 

970.5204-15    (bK2)       and       (c) 

amended 32308 

970.5204-20    Amended 36365 

970.5204-55    (c)  amended 32308 

970.5204-57    Regulation    at    57 

FR  32677  confirmed 43471 

970.5204-58    Regulation    at    57 

FR  32677  confirmed 43471 

970.5204-59    Added;  interim 57640 

970.5204-60    Added 34925 

970.5204-63    Added. 36152 

970.5704-59    Corrected 39679 
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TITLE  4S  Chopt«r  9— Cmi.  Pue 

970.7103    (cK3)  amended 32308 

970.7104-11    Heading  revised 36365 

970.7104-12    (f)  amended. 32308 

(g)  removed 36365 

970.7104-39    Amended 32308 

Chopt«r  16— Offk«  of  P«r«enn«l 
Manag*ni«ii4  F»d«ral  Employ*** 
HooHh  BonofHs  Acquisition  Ro^u- 
lotion  (Forts  1600—1699) 

1602.170-9    Regulation     at     57 

FR  14359  confirmed S4001 

1605—1609  Designated  as  Sub- 
chapter B 54001 

1609    Regulation     at     57     FR 

14359  confirmed S4001 

1632.170  Regulation  at  57  FR 

14360  confirmed S4001 

1632.171  Regulation  at  57  FR 
14360  confirmed 54001 

1632.172  Regulation  at  57  FR 
14360  confirmed 54001 

1652.216-71    Regulation    at    57 

PR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

FR  14360  confirmed 54001 

Chapter  18 — Notionol  Aoronowtics 
and  Spot*  Adminittrotion  (Port* 
1000—1899) 

1801.104-370    (e)         and        (f) 

amended 50719 

1801.370    (aKlKU)       and       (b) 

amended 50719 

1804.170    (b)  amended 50719 

1804.202    (a)  amended 50719 

1804.671-4    (ss)  revised 50719 

1804.671-6    (d)  revised 50719 

1804.671-7    Introductory      text 

amended 50719 

1804.677-1  (c)  revised:  inter- 
im  M7S7 

1804.677-4  (b)  revised:  inter- 
im  407S7 

1804.677-6    (nK2).   (4)   and   (q) 

revised:  interim 40730 

1805.202  Revised 50719 

1806.203  Added 50719 

1807.103    (aKlXii)  (C)  through 

(O)  redesignated  as 

(aKlMUKD)     through     (H): 
(aXlMiKB)   redesignated   as 

NOTK  lil^Bw  yaia  imiitiii  l»<nn  l«*t  diiin«i- 


new  (aKlKilKC); 

(bMlXiiXB)  (3)  through  (7) 
redesignated  as 

(bKlKiiKBKO  through  («): 
(bKlKiiHAK2)  redesignated 
as  new  (bKlKiiKBHJ):  new 
(aKlKiKB)         and         new 

(bKl)(iiKAK2)  added 50719 

1807.7102  (b)(2)  (ill)  through 
(vii)  redesignated  as  (b)(2) 
(iv)  through  (viii);  (b)(l)(ii) 
redesignated  as  new 
(bK2Kiii):      new      (bKlKU) 

added 50719 

1809. 105    Added S07M 

1809.105-1    Added 50710 

1809.506  Redesignated  from 
1809.507;  (a)  and  (b)  amend- 
ed  50720 

1809.507  Redesignated  as 
1809.506 507» 

1809.508-2    Amended 507M 

1815.507    Removed 507» 

1817.7002-2    Amended SOTSO 

1817.7002-3    Amended 50710 

1827.406    (b)(l)(v)  revised. 50730 

1827.409    (i)  added 50730 

1828.2    Added 50730 

1828. 106- 1    Revised 50730 

1 83 1 .  205-70    Amended 50730 

1832.402-2    Added 4086 

1832.7001—1832.7008    (Subpart 

1832.70)  Added 4086 

1833.214    Redesignated  as 

1833.215 50730 

1835.003-70    Amended. 50730 

1835.070    (a)  amended 50730 

1837.7000—1837.7001-4 

(Subpart  1837.70)  Added 50730 

1839.7000—1839.7007    (Subpart 

1839.70)  Revised 50731 

1842.202-70  (aK6KUi)  amend- 
ed  50735 

1845.302-1    (a)  revised 50735 

1845.302-73    Added 50735 

1849.110    Heading  revised 50735 

1852.204-70    Heading    and    (c) 

amended 50735 

1852.232-83    Added 4088 

1852.232-84    Added 4088 

1852.235-70    Revised 50735 

1853.204-70    Heading  revised 50736 

1870.303  Appendix  I  amend- 
ed  50736 
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.5«71» 

.M7M 
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.587M 
.5«7M 
.S«7M 
.SC730 

.uno 

.StTM 
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.sano 
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.5«7M 
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...S«720 
...SS7M 
...5«7M 

...5«7M 

....stni 

...S*715 

...5«725 

...  St725 

,...5tn5 

) 

...StTlS 

....4088 

....4088 

....sans 

...StTM 
...StTM 


Chapter  20— Nuclear  Regulatory        | 
Committion  (Parts  2000—2099) 

Pmce 

Chapter  20    Revised *1157 

2001.602-3    (c)  corrected 8449 

2009.570-2    Corrected 8449 

2012.104-70    (b)(1)  amended 26253 

2015.407-70    Revised 26253 

2015.604  (b)  corrected 8449 

2015.605  Corrected 8450 

2015.611    Corrected. 8450 

2015.670    Revised 26254 

2027—2033       (Subchapter       E) 

Correctly  designated 12988 

2030.201-5    Revised 26254 

2052    Corrected 8450 

2052.212-72    Amended.. 26254 

2052.215-73  Redesignated  as 
2052.215-74;  new  2052.215-73 

added 26254 

2052.215-74  Redesignated  as 
2052.215-75;  new  2052.215-74 
redesignated  from  2052.215- 

73 26254 

2052.215-75  Redesignated  as 
2052.215-76;  new  2052.215-75 
redesignated  from  2052.215- 

74 26254 

2052.215-76  Redesignated  as 
2052.215-77;  new  2052.215-76 
redesignated  from  2052.215- 

75 26254 

2052.215-77  Redesignated  as 
2052.215-78;  new  2052.215-77 
redesignated  from  2052.215- 

76;  (d)(1)  amended 26254 

2052.215-78  Redesignated  as 
2052.215-79;  new  2052.215-78 
redesignated  from  2052.215- 

77  and  revised 26254 

2052.215-79  Redesignated  as 
2052.215-80;  new  2052.215-79 
redesignated  from  2052.215- 

78 26254 

2052.215-80  Redesignated  as 
2052.215-81;  new  2052.215-80 
redesignated  from  2052.215- 

79 26254 

2052.215-81  Redesignated  as 
2052.215-83;  new  2052.215-81 
redesignated  from  2052.215- 

80 26254 

2052.215-82  Redesigiuited  as 
2052.215-84;  new  2052.215-82 
added 26254 

Note:  ttMmn  mm  w—lun  lnJi^i  l«99 


Pwe 
2052.215-83    Redesignated       as 
2052.215-85;  new  2052.215-83 
redesignated  from  2052.215- 

81  and  revised 26254 

2052.215-84  Redesignated  as 
2052.  215-86;  new  2052.215- 
84        redesignated        from 

2052.215-82 26254 

2052.216-74    (b)(2)  corrected 8450 

2052.231-70    Corrected 8450 

Chapter  21— Office  of  Personnel 
Management,  Federal  Employees 
Group  Life  Insurance  Federal  Ac- 
quisition Regulation  (Parts 
2100—2199) 

Chapter  21    Established 40371 

Chapter  24— Department  of  Housing 
and  Urban  Affairs  (Porta 
2400—2499) 

2401  Authority  citation  re- 
vised  S9TV 

2401.601-70    Revised S97tJ 

2401.601-71    Revised 5»7«7 

2401.601-72  Removed;  new 
2401.602-72  redesignated 
from  2401.601-73  and  re- 
vised  S97V 

2401.601-73  Redesignated  as 
2401.601-72;  new  2401.601-73 
redesignated  from  2401.601- 

74  and  revised S97V 

2401.601-74    Redesignated       as 

2401.601-73 S97t7 

2401.603-2    (c)  revised 597«7 

2401.603-3    (b)  amended 597«7 

2402  Authority      citation      re-    

vised S»717 

2402.101    Amended 59797 

2403  Authority  citation  re- 
vised  S979» 

2403.303-70     (Subpart     2403.3) 

Heading  amended 5978$ 

2403.670    Added S97U 

2405  Authority  citation  re- 
vised  S97n 

2405.301        (Subpart        2405.3) 

Added S97n 

2406  Authority      citation      re-    

vised S97U 
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TITLE  48  Chopt«r  24 — Con.  pmc 

2406.304-70  Removed:  new 
2406.304-70  redesignated 
from  2406.304-71 S97W 

3406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
72;  (c)  revised 997M 

2406.304-72    Redesignated       as 

2406.304-71 MTU 

2409  Authority  citation  re- 
vised  99m 

2409.501  Removed ^ 997M 

2409.502  Amended ^ 997M 

2409.503  Added 997M 

2409.504  Introductory  text  re- 
vised  snu 

2413  Authority  citation  re- 
vised  997W 

2413.505-2    (b)  revised. 597M 

2414  Authority  citation  re- 
vised S97M 

2414.406^3    Revii«Jd...Z^^^^^^ 

2415  Authority  citation  re- 
vised  997W 

2415.407    (a)  revised SVTM 

2415.604    Revised 5»7t» 

2415.608    (a)  revised 997t9 

2415.611  Removed 597W 

2415.611-70    Removed. StTWi 

2415.612  Redesignated  from 
2415.613  and  revised. 5»7t7 

2415.612-70    Redesignated  from 

2415.613-70  and  revised S97t9 

2415.613  Redesignated  as 
2415.612;  new  2415.613 
added Sfrt* 

2415.613-70  Redesignated  as 
2415.612-70;  new  2415.613-70 
added. S9T99 

2415.613-71    Removed:  new 

2415.613-71  added 9f7f* 

2415.613-72    Added S97M 

2416  Authority  citation  re- 
vised  99790 

2416.504    Revised 99790 

2419  Authority  citation  re- 
vised  99790 

2419.708        (Subpart        2419.7) 

Added 99790 

2425  Added 99790 

2425.402    Added 99790 

2426  Authority  ciUtion 
added J9790 

2426.201    Nomenclature 

change 

NOTK  ■iMIiH  pmt»  ■Mitm  IbJiiIi  I9n 


2428  Authority  citation  re- 
vised   99790 

2428.203  Redesignated  as 
2428.204 99790 

2428.203-70    Redesignated       as 

2428.204-70 J9790 

2428.204  Redesignated  from 
2428.203 99790 

2428.204-70    Redesignated  from 

2428.203-70 39790 

2432  Authority  citation  re- 
vised  99790 

2432.402    Revised 99790 

2432.906        (Subpart        2432.9) 

Added 99790 

2433  Authority  citation  re- 
vised  99790 

2433.103  Revised 99790 

2433.103-70    Removed:  new 

2433.103-70         redesignated 

from  2433.103-71 99790 

2433.103-71    Redesignated       as 

2433.103-70 J9790 

2433.104  (f)     redesignated     as 

(g) 99790 

2433.104-70    Removed 99790 

2436  Authority  citation  re- 
vised  99790 

2436.602-2    (a)  amended 99790 

(3)  added 99791 

2436.602-4    Revised 99791 

2436.602-5    Amended 99791 

2437  Authority  citation  re- 
vised  99791 

2437.110    (g)  and  (h)  added 99791 

2437.205  (Subpart  2437.2) 
Heading  revised:  (b)(6) 
amended 99791 

2446    Authority  citation 

amended 99791 

2446.710        (Subpart        2446.7) 

Added 99791 

2452  Authority  citation  re- 
vised  99791 

2452.203-70    Added. 99791 

2452.203-71    Added  (OlifB 

number) 99791 

2452.215-70    (b)  amended 

(OMB  number) 99791 

2452.215-71    Amended 99792 

2452.216-75    Introductory    text 

revised 99791 

2452.219-70    Added 99792 

2452.237-76    Added  (OMB 

number) 99793 
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2452.237-77    Added. 99m 

Choptor  34^l>«partin«nt  of 
Education  (ParH  3401—3499) 

3402    Authority     citation     re- 
vised  32614 

3402.101    Removed 32614 

3409  Authority      citation      re- 
vised  32614 

3409.403    Removed 32614 

3410  Added      (effective      date 
pending) 30088 

TM*  48 — Proposed  Rules: 

48    -5W4 

200—299  (Ch.  2)    540SS 

209    .5<«M 

219  56W5,  60503 

252  56895,  60503 

509  26948 

515  32085 

32085.32890 

552  .*«0* 

32890 

814  31937 

833  31937 

836  31937 

852 31937 

909  38340 

917  36918 

952  38340 

970  4141.  38340 

1200—1299  (Ch.  12)    54191 

1512    

1516    

1552    

1601     34769 

1602    34769 

1609    34769 

1615    34769 

1632    34769 

1642 34769 

1646 34769 

1652    34769 

1816     53631,  54110 

19398 

1823    37697 

1837    4^602 

1852    47602 

37697 

3410    J6416 

5300—5399  (Ch.  53)    6771 

5415    *Sr99 

5452    45759 

Note  ■■!<»■€■  paga  iwittn  \mMtm%  1991 


6101     60733 

9903 47438,  60503 

18363 

9904    6103 

9905    ~ 60503 

TITLE  49— TRANSPORTATION 

Subtitle  A— Offic*  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

1    Authority  citation  revised 6898 

1.22  (a)  revised 6897 

1.23  (i)  revised:  (p)  and  (q) 
added 6897 

1.26    (a)(7).  (8)  and  (9)  revised 6897 

(a)(8)  redesignated  as  (a)(9): 
new  (a)(8)  added 6897 

1.45  (a)(3)  amended.  (15)  and 

( 16)  added 6898 

(a)(17)  added 6899 

1.46  (m)  revised 6194 

(XX)  added 12543 

1.48  (jj)  added 63484 

( j  j )  added 502 

(jj)  revised 6194 

1.49  (ii)  added 62484 

(ii)  revised 6194 

1.53    (k)  redesignated  as  (k)(l): 

new  (k)(2)  added 62484 

(1)  added 5631 

(k)  revised. 6194 

(1)  corrected 16914 

1.56    (k)  removed 5632 

1.59    (c)(6)  amended. 6898 

1.68    (c)  added 18018 

9    Revised 6724 

24.2    (g)(2Kx)  and  (t)  revised 26072 

24.101    (a)(5)  added 26072 

24.304  Introductory  text,  (a) 
introductory  text.  (3).  (8) 
and  (10)  revised:  (a)(13)  and 
(b)(3)  removed;  (b)(4)  and 
(5)  redesignated  as  (b)(3) 
and  (4) 26072 

24.602  Revised 26072 

24.603  (d)  revised 26072 

37    Appendix  A  amended. 38206 

41    Added 32871 

71.7    (a)  revised 4W39 

81    Removed 60728 

89    Authority  citation  revised 6898 

89.5  Introductory  text  amend- 
ed  6898 

99    Authority  citation  revised. 7995 
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TITLE  49  SubtM*  A— Con.  p^e 

99.735-1-99.735-5   (Subpart   A) 

Removed 7996 

99.735-7-99.735-25  (Subpart  B) 

Removed 7995 

99.735-31—99.735-45      (Subpart 

C)  Removed 7995 

99.735-51-99.735-«l      (Subpart 

D)  Removed 7995 

99.735-71-99.735.77       (Subpart 

E)  Removed 7995 

99.735-80    Added 7995 

99  Appendix  B.  C.  and  D  re- 
moved: Appendix  E  amend- 
ed.  7995 

Chapter     I — R*s«orch     and  Sp«dal 

Program*    Administration,  Doport- 

mofrt      of      Transportation  (Parts 
100—199) 

101  (Subchapter  A)    Removed MTU 

Heading  added 33304 

106— 110  (Subchapter  B)  Head- 
ing transferred  to  130.1 
through  130.33:  new  Sub- 
chapter A  heading  added 33304 

106  Authority  ciUtion  re- 
vised  33304 

Transferred     to     Subchapter 

A 33304 

Meeting 33918 

106  Appendix  A  amended 33304 

107  Interpretation 4t7S9 

Piling  requirements 10985 

Authority  citation  revised 33304 

Transferred     to     Subchapter 

A 33304 

Meeting 33918 

107.315    (c)  revised:  (d)  added 4S459 

107.601    (e)  revised 12545 

107.616    (b)  amended 12545 

107.620  (a)(1)  amended:  (aK2) 
removed:  (a)(3)  redesignated 

as  (a)(2) 12545 

110    Transferred  to  Subchapter 

A 33304 

Meeting 33918 

130.1—130.33  (Subchapter  B) 
Heading     transferred     from 

106.110  and  revised 33304 

Meeting 33918 

171    Interpretation 4>7Sf 

Authority      citation      revised...6870, 

33305 
Piling  requirements 10985 

Note  IiWih  pmw»  ■»■>■»  l»a««n  i«*i ; 


Pi«re 

Meeting 33918 

171.1  (a)(3)(iv)  added S2934 

(aK3)(v)  added 6870 

Regulation    at    58    PR    6870 

comment  period  extended 21260 

(aK3Kv)  removed 33305 

171.2  (c)  and  (d)(3)  amended 33305 

171.4  Added S29M 

171.5  Added 6870 

Regulation    at    58    PR    6870 

comment  period  extended 21260 

Removed 33305 

171.7  (aK3)  table  amended:  in- 
terim  60739 

171.8  Amended. 4545S,  Stns.  S9309 

Corrected 47513 

Amended 6870,  33305 

Regulation    at    58    PR    6870 

comment  period  extended 21260 

171.11  (dM13)  added stns 

(d)(  14)  added 6870 

Regulation    at    58    PR    6870 

comment  period  extended 21260 

(d)(  14)  removed 33305 

171.12  Regulation    at    58    PR 

6870  comment    period    ex- 
tended  21260 

(b)(7)  revised 45453 

(b)(17)  added 6870 

(b)(  17)  removed 33305 

171.12a    Regulation   at   58   PR 

6871  comment    period    ex- 
tended  21260 

(b)  introductory  text  revised 45453 

(b)(  15)  added 52935 

(b)(16)  added 6871 

(bM  16)  removed 33305 

171.14  (b)(2)  revised:  (bK3),  (4) 
and  (5)  redesignated  as 
(bK4).  (5)  and  (6):  new  (b)(3) 
added 45443 

Heading,  (a),  (b)  introductory 
text  and  (cK2)  introductory 

text  revised 45455 

(bK 2)  corrected 47413 

(b)(3)  removed:  (b)(5)  and  (6) 
redesignated  as  (b)(6)  and 
(7):  new  (b)(5)  added 12183 

171.15  Regulation  at  58  PR 
6871  comment  period  ex- 
tended  21260 

(aK4)  redesignated  as  (a)(5): 

new  (a)(4)  added 52935 

Note  revised 6871.  33305 

172    Interpretation 43739 
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Pve 

Authority      citation      revised...6871, 

33305 
Meeting 33918 

172.101  Table   amended... 45454— 45457, 

59309,59310 

Appendix  amended 45450 

Table  corrected 47513 

Table  amended:  Appendix  re- 
designated  as   Appendix   A 

and  amended:  Appendix  B    

added 51935 

Table  corrected:  Appendix  A 

correctly  designated 54141 

Table  amended 3348.  33305 

Table  corrected 8821 

172.102  (cMl).    (3)    and    (7)(U) 
amended 45450 

(cM7)(ii)  corrected 47513 

(c)(5)  amended 52930 

(c)(3)  amended 59310 

172.200    (b)    introductory    text     

amended 58930 

172.202  (d)  amended 53930 

172.203  (m)(l)  amended. 45458 

(c)(l)(i)  amended:  (1)  added 52930 

(g)(3)  amended 3348 

(o)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(o)  removed 33305 

172.312  (a)(2)  amended. 45450 

172.313  (a)  correctly  revised 44424 

172.322    Added 52930 

172.324  (a)(  1)  amended 52939 

172.325  Revised 3348 

172.330    (a)  amended 45450 

172.405  (a)    introductory    text 

amended 45450 

172.422    (a)  revised 45450 

172.504  (c)    introductory    text, 
(f)(1)  and  (4)  revised:  (fK9) 

and  (10)  added 45460 

(f)(9)  amended 59310 

172.505  (a)  revised 

172.510    (c)    amended;    (e)    re- 
vised  

172.519    (b)(3)  amended. 

172.526    (a)(4)  amended 

172.560    (b)  revised 

172.704    (a)(1).  (2),  (cKlXi)  and 

(ii)  revised 5851 

173    Interpretation 40739 

Authority  citation  revised 6871 

Meeting 33918 

173.2    Amended 45440 

Note  ■■W««t  pa**  mrtin  l«*i»»i  1993 


Pace 

173.12    (d)(1)  and  (2)  amended: 

(d)(3)  added 52939 

173.22  (a)(4)  amended 45440 

(a)(2)(iv)  amended 33305 

173.23  (c)  amended 45460 

173.24a    (c)(l)(iii)  amended 45460 

173.28  (e)  added 45460 

173.29  (b)(3)  amended 52939 

173.31  (c)  Table  I  amended 

173.32  (a)(1).   (3),   (5)   and   (c) 
amended 

173.32c    (r)  added 45460 

(f)  amended 45461 

173.33  (cKl)(iii).    (5)    and    (e) 
amended 45461 

173.115    (bKl)  amended 45461 

173.120    (bKl)  and  (2)  amend- 
ed  45461 

173.124    (a)(3Kii)  revised. 45461 

(aKl)(ii)(A)  amended 33305 

173.133    (a)(2)(ii)   Pigvire   1   re- 
vised  45461 

(a)(1)   table  and  (2Ki)  Uble 

amended 45463 

173.140    Revised 45463 

(b)  revised 52939 

(b)  revised 6871,  33305 

Regulation    at    58    PR    6871 

comment  period  extended 21260 

173.150  (a),     (f)     introductory 

text  and  (3Kvii)  amended 45463 

(c).  (fK2).  (3)  and  (4)  amend- 
ed  52940 

(fK3)(viii)  and  (4)  introducto- 
ry text  revised 6871,  33305 

Regulation    at    58    FR    6871 
comment  period  extended 21260 

173.151  (c)  amended 52940 

173.152  (c)  amended 52940 

173.153  (cM3)  amended 52940 

173.154  (d)  revised 45463 

(c)  and  (d)  amended J2940 

173.155  (c)  amended 52940 

(d)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(d)  removed 33305 

173.156  (b)  amended 45463 

173.159    (b)(3)       through       (6) 

added:  (c)  introductory  text 

revised 45463 

173.193    (d)  amended 45463 

173.211    (c)  amended 45463 

173.225    (e)(2)   amended:   (e)(3) 
introductory    text,    (i),    (ii). 
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HUE  49  Chapf«r  I — Con.  Pice 

(iil),  (V)  and  (iv)  redesignat- 
ed as  (eM3Ki)  introductory 
text.  (A).  (B).  (C).  (U)  and 
(4) 

173.227  (b)  introductory  text 
amended 

173.244    Heading  revised. 

173.247    Revised 3349 

173.302  (aKSXiii)  amended:  (h) 
revised 

173.304    (g)  revised 

173.314  (c)  introductory  text 
revised 

(c)  table  amended 45444, 475U 

173.315  (a)  Uble.  (d)  and 
(iX  12)  amended > 

173.336  Heading  and  introduc- 
tory text  revised 

173.421    (bXlKi)      and      (2X1) 

amended SSMO 

173.425    (bX8)  amended. Sl*40 

174  Interpretation 4>73f 

Authority     citation     revi8ed...6871. 

33305 

Meeting 33918 

174.25    (aX2)  table  amended 4S4M 

(bX5)  added SXMO 

(bXlXi)       amended:       (bX6) 

added. 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(bX6)  removed 33305 

174.55    (c)  amended. 

174.61    (c)  amended 

174.81  (f)  table  revised;  (d) 
table  and  (eX5)  amended 

(d)  table  amended 9*310 

174.82  (a)  amended. 

174.85    (b)  amended 

175  Interpretation 

176  Interpretation. 

Meeting 33918 

176.70    Added. 4n40 

(a)  amended. 6872.  33306 

Regulation    at    58    FR    6872 
comment  period  extended 21260 

176.83  (cX2XiXA)  and  (B) 
amended 4S445 

176.600    (d)  amended 4S445 

177  Authority  citation  re- 
vised.  4544S 

Interpretation 4g7a9 

177.33  (cX4)  and  (dXl)  amend- 
ed.  12905 

177.805  (a)  designation  re- 
moved.  


177.816    (a)   and   (4)   amended; 

(c)  revised:  (d)  added 5852 

177.848    (f)    table    revised:    (d) 

table  and  (eX5)  amended 454*5 

(f)  table  corrected 47513 

(d)  table  amended 9f3l0 

177  Appendix  B  corrected 47513 

178  Meeting 33918 

178.270-5    (a),      (c)     and     (d) 

amended 454*5 

178.320    Amended 33306 

178.337-1    (b)  amended. 454*5 

178.337-6    (a)  amended 12905 

178.337-11  (aX4XiXB)  amend- 
ed  454*5 

178.337-18    (a)  amended 33306 

178.345-2    (aX2)  amended 454*5 

178.345-11  (a)  and  (bXlXUi) 
amended;  (bX2)  and  (c)  re- 
vised  454*5 

178.345-15    (a)  amended. 33306 

178.507    (a)  amended 454*5 

178.601    (h)  amended 454*5 

178.603    (a)    introductory    text 

and  table  amended 454*5 

178.606  (cXl)  and  (d)  amend- 
ed.  454*5 

178    Appendix  B  amended. 

179.101-1    (a)  amended 

179.200    (bX4)  removed. 

180    Meeting 33918 

180.3  (a).  (bX3)  and  (5)  amend- 
ed  33306 

180.405    (gX2)  amended 454** 

(b)  and  (cXl)  table  amended 12905 

180.407    (dX2Xvii)         removed: 

(dX2Xvlii)  amended 

180.409    (b)    introductory    text 

revised , 

180.413    (bX2Xv)  revised. 

(dXlXi).  (U)  and  (ill)  amend- 
g^ 12905 

(aXl)  and  (2)  amended 33306 

180.415    (b)  and  (c)  amended 454** 

180.417    (aX3)  amended 12905 

192.7    (b)  revised 14521 

192.11    (a)  amended 14521 

192.55    (e)  amended 14521 

192.63    (a)     introductory     text 

and  (1)  revised 14521 

192.65    (a)  revised 14521 

192.113    Amended. 14521 

192.147    (a)  and  (c)  amended 14521 

192.153  (a)  and  (b)  introducto- 
ry text  revised 14521 
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192.163    (e)  revised 14521 

192.177    (b)(1)  amended 14521 

192.279    Amended 14521 

192.281    (b)(2)        and        (d)(1) 

amended 14521 

192.283    (a)(lKi),  (ii)  and  (b)(1) 

revised ~. 14521 

192    Appendix  A  revised 14521 

Appendix  B  amended 14522 

193.2005    (c)  amended 14522 

193.2013    (b)  revised 14522 

193.2067    (b)(  1 )  amended. 14522 

193.2073    (b)  amended 14522 

193.2109    (c)  amended 14522 

193.2113    (b)  amended 14522 

193.2123    (a)  amended 14522 

193.2127    (a),      (d)      and      (e) 

amended 14522 

193.2141     Revised 14522 

193.2147    Amended 14522 

193.2149    (c)  amended 14522 

193.2213    Amended 14522 

193.2229    (b)(3)  amended 14522 

193.2307    (b)  revised 14522 

193.2315    (d)  amended 14522 

193.2319    (b)  revised 14522 

193.2321    (b)  and  (d)  amended 14522 

193.2327    (a)  revised. 14522 

193.2427    (d)  amended 14522 

193.2433    (aK2)  revised 14522 

193.2805    (aK2)  revised 14522 

193.2811    Amended 14522 

193.2813    Amended 14522 

193.2817    (b)  introductory  text 

amended 14522 

193.2819  (a),  (d)  and  (f )  amend- 
ed  14522 

193.2821    (b)  amended 14522 

193  Appendix  A  revised 14523 

194  Added;  interim 253 

195.3    (b)  and  (c)  revised 14523 

195.106    (e)  amended 14524 

195.110    (a)  amended 14524 

195.118    (a)  amended 14524 

198.11—198.13    (Subpart  B) 

Added 10988 

Chapter  II — F*d«ral  Railroad  Admin- 
istration, Dopartmont  of  Transpor- 
tation (Port*  200—299) 

214.103  Regulation  at  57  FR 
45326  effective  date  delayed 
to  1 1-24-92 45Sa6 


Pa«e 

214.105  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 45326 

218.51    (b)(3)  revised;  eff.  11-5- 

93 36613 

218.61    (c)  revised;  eff.  11-5-93....  36613 

228  Authority  citation  re- 
vised  18165 

228  Appendix  A  amended 18165 

229  Authority  citation  re- 
vised  6902,  36613 

229.4  (b)  revised;  eff.  11-5-93 36613 

229.5  (g)  through  (m)  redesig- 
nated as  (h)  through  (o); 
new  (g)  and  (i)  added;  eff. 
11-5-93 36613 

229.25    (e)  added;  eff.  11-5-93 36614 

229.133    Added;  interim 6902 

229.135    Added;      effective      in 

part  11-5-93  and  1-16-95 36614 

Regulation  at  58  FR  36614  ef- 
fective date  corrected  to  5- 

5-95 40468 

229    Appendix  B  amended;  eff. 

11-5-93 36615 

240.5    (a)  revised;  interim. 19002 

240.7    Amended;  interim 19002 

240.13    (a)  revised;  interim 19003 

240.117    (d),  (e)  and  (h)  revised; 

(i)  added;  interim 19003 

240.215    (j)  added;  interim 19003 

240.217    (b)  revised;  interim 19003 

240.223    (a)(7)  revised;  interim....  19003 
240.229    (a)  revised;  (f)  added; 

interim 19003 

240.305  Heading,  (a)  and  (c)  re- 
vised; interim 19004 

240.307    Revised;  interim 19004 

240.401    (a)  revised;  interim 19005 

255    Removed 52734 

268    Removed 52735 

Chaptor  III— Fodoral  Highway  Ad- 
ministration, Dopartmont  of  Trans- 
poHation  (Parts  300 — 399) 

350    Appendix  C  amended 33776 

Appendix   C   amended;   inter- 
im  : 40600 

355    Appendix  A  amended 33776 

383.51    (c)(3)  removed. 53295 

385.5    (f)  revised 33776 

385.7    (f)  revised 33776 

390.3    (f)(2)  revised 33776 


Note 


1993 
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TITLE  49  Choptw  HI — Con.  Pw« 

390.5    Introductory      text      re- 
vised: section  amended 6729 

Amended 33777 

390.15    Added 6729 

391    Waivers 40690 

391.85    Amended 33777 

391.89    Revised 33777 

391.113    (a)  revised. 33777 

394    Removed 6729 

395.1    (IKl)  revised. 33777 

395.8    (f)  revised. 33777 

Chopt«r  IV — Coast  Guard,  Dopart- 
mont  of  Transportation  (Parts 
400—499) 

400—499     Chapter     IV    Policy 

statement 6446 

Choptor  V— National  Highway  Traf- 
fic Safoty  Administration,  Dopart- 
mont  of  Transportation  (Parts 
500—599) 

501.3  (a)(3)  heading  amended 12545 

601.4  (b)  amended 12545 

501.5  (a)  and  (b)  amended 12545 

501.7  Introductory  text  amend- 
ed  12545 

501.8  (b)     heading     and     text 
amended 12545 

523    Authority      citation      re- 
vised  18029 

523.5    (bK2Hiv)     and     (v)     re- 
vised  18029 

525    Authority       citation       re- 
vised  18029 

525.7    ( e  K  4 )  revised 18029 

527    Removed «em 

533    Authority       citation       re- 
vised  18029 

533.4  (bM 2)  amended!"!"!!.!!""!!!!!  18029 

533.5  (a)  Table  III  revised 18029 

537    Authority       citation       re- 
vised  18029 

537.7    (cM4Hiii)     and     (iv)     re- 
vised  18029 

541    Appendixes  A.  A-I  and  A- 

II  revised 3852 

552    Petition  denied 17787 

564    Added 3860 

571    Petition  denied 47007 

Petition  denied 19628.  31858 

571.100    Removed «07n 

571.104    Amended. 13023 


PMe 
571.105    Amended:    eff.    10-20- 

93 47000 

571.108    Regulation   at   56   PR 

16021  effective  10-1-92 453M 

Amended:  eff.  12-1-93 50413 

Amended 3506.  3861.  12185.  12186 

Figures    23-4    and    23-5    re- 
vised  3854 

Regulation  at  57  PR  58413  ef- 
fective date  corrected  to  3- 

2-93  and  amended 11975 

Table  IV  amended 13024 

571.111    Amended:     eff.     12-2- 

93 57015 

571.118    Amended 16785 

571.120  Amended 13426 

571.121  Amended:    eff.    10-20- 

94 47000 

Amended. 366 18 

571.203    Amended. 26527 

571.205    Corrected 50150 

571.208    Amended 11978 

571.211    Amended 4583 

571.213  Corrected 454» 

Amended:  eff.  10-13-93...  19779.  19780 

Corrected 25900 

Amended 36154 

571.214  Amended:  eff.  9-1-94 14169 

571.216  Amended 5633 

571.217  Amended:   eff.    5-2-94... 4«423, 

57020 
571.222    Amended:     eff.     1-17- 

94 4593 

571.301    Amended. 5638 

572.31    (a)(1)  revised 47»10 

572.90—572.91       (Subpart       K) 

Added 3232 

582  Authority  citation  re- 
vised  12550 

582.3    ( b  K 1 )  revised 1 2550 

582  1    Revised 12550 

582.5  Revised 12550 

590  Removed 607M 

591.6  (gKl)  amended:  (gM2)  re- 
designated as  (g)(3):  new 
(g)(2)  added 12908 

591.7  (c)  amended:  (e)  added 12908 

Technical  correction 32615 

591.10    Added 12908 

591  Appendix  C  added 12908 

592.6    (1)  revised 30997 
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Chapter  VI— FMlvral  TrantH 
Administration  (Porta  600—699) 

Pvt 

603    Removed •OTSt 

623    Removed tom 

630    Revised 4888 

635    Removed tont 

665    Regulation  at  57  FR  38397 
comment    period    extended; 

interim 2989 

Meeting 11649 

665.3    (d)  revised:  interim. 4M1S 

(d)  revised;  interim 10990 

670    Removed «m tOTW 

Choptor  VIII — Notionol  Transporto- 
tion  Sofoty  Boord  (Ports 
800—999) 

821    Authority       citation       re- 
vised  

821.1  Amended;  interim 

Regulation   at    58   PR    11380 

comment  period  extended  in 
part  to  5-5-93 

821.2  Revised;  interim 

Regulation   at    58    FR    11380 

comment  period  extended  in 
part  to  5-5-93 

821.30    Revised;  interim 

Regulation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 

821.64    Revised;  interim 

RegvQation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 

826    Authority       citation       re- 
vised  

826.2  Revised;  interim 

Regulation    at    58    FR    11381 

comment  period  extended  in 
part  to  5-5-93 

826.3  (a)  revised;  interim 

Regulation   at    58   FR    11381 

comment  period  extended  in 
part  to  5-5-93 

826.6  (b)  revised 

826.7  Revised 


11380 
11380 


17531 
11380 


17531 
11381 


17531 
11381 


17531 

11381 
11381 


17531 
11381 


17531 
21544 
21545 


Choptor  X — Intorstoto  Commorco 
Commission  (Porta  1000—1399) 

1002    Regulation  at  58  FR  7748 

stayed 17788 


1002.1  (b)  revised;  (fK6)  table 
amended 53296 

(f )( 1 1 )  revised 7748 

1002.2  (f )  revised 53296 

(f)  table  corrected 54«94 

(a)  and  (b)  revised;  (g)  added 7749 

1004    Technical  correction. 16124 

1004.3  Removed 11550 

1007.12    (c)  added 15291 

1011    Revised 29357 

1017  Regulation  at  58  FR  7748 
stayed 17788 

1017.1    (e)  added 7749 

1018  Added 7749 

Regulation    at    58    FR    7748 

stayed 17788 

1018.20    (a)(5)  corrected 11099 

1018.50    Corrected 11099 

1023    Revised 28933 

1023.32  Regulation   at   57   FR 
43152  stayed 45751 

(e)  and  (f)  amended 49149 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.33  Regulation   at   57    FR 
43152  stayed 45751 

Regulation   at   57    FR    43152 
withdrawn 26693 

1023.34  Regulation   at   57   FR 
43152  stayed 45751 

Regulation   at   57    FR   43152 
withdrawn 26693 

1023.35  Regulation   at   57    FR 
43152  stayed 45751 

Revised 49149 

Regulation    at    57    FR    43152 
withdrawn 26693 

1023.36  Regulations  at  57  FR 
43152  and  43153  sUyed 45751 

Regulation    at    57    FR    43152 
withdrawn 26693 

1023.37  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

Regulation    at    57    FR    43152 
withdrawn 26693 

1023.38  Regulation    at    57    FR 
43152  sUyed 45751 

Regulation   at   57    FR   43152 
withdrawn 26693 

1023.39  Regulation    at    57    FR 

43152  stayed 45751 

Regulation    at   57   FR   43152 

withdrawn 26693 

1023.40  Removal     at     57     FR 

43153  stayed 45751 
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TITLE  49  Ctiopt*r  X — Con.  Pace 

RegiUation    at    57    FR   43152 
withdrawn 26693 

1023.41  Removal  at  57  FR 
43153  sUyed. 45rsi 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.42  Removal  at  57  FR 
43153  sUyed 45751 

Regulation   at   57   FR   43152 

withdrawn 26693 

1023.101    Removal    at    57    FR 

43153  stayed 45751 

Regiilation    at   57   FR   43152 

withdrawn 26693 

1033    Revised J345I 

1033.1  (aK3)  and  (bKl)  re- 
vised  tl5t5 

(bKl)  revised 27679 

1037  Authority  citation  re- 
vised  54SM 

1037.2  Revised 54394 

1039  Authority  citation  re- 
vised  27961 

1039.11    (a)  amended 4356.  27951 

1039.14    (CK3)  amended 5S451 

(c)(3)  correctly  designated 5M41 

1141    Revised 19359 

1145  Authority  citation  re- 
vised  27961 

1145.9    Added 27961 

Revised 39680 

1 162.7  Removed 28935 

1162.8  Removed 28935 

1171    Heading  revised 29361 

1171.3  (c)  revised. 29361 

1171.5    Revised 29361 

1180  Authority  citation  re- 
vised  57112 

1180.4  (cKOKiii)  revised 29362 

1180.20    (Subpart  B)  Revised 57112 

(c)  amended AISU 

1312  Regulation  at  58  FR  7748 
sUyed 17788 

1312.4    (b)(2)    redesignated    as 

(bK2Kl);  (bM2)(ii)  added 7756 

(bK2Kii)(D)  corrected 11099 

1313  Regulation  at  58  FR  7748 
stayed 17788 

1313.7  (aK6)  existing  text 
amended:  ( a )( 6  K  i )  through 
(iv)  added 7756 

1314  Regulation  at  58  FR  7748 
sUyed 17788 

1314.4  (a)  existing  text  amend- 
ed; (aXl)  through  (4) 
added 7756 
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1321    Removed 40601 

1321.1    Amended 54119 

1321.5    Introductory  text 

amended. 541M 

THI«  49 — Proposed  Rules: 

1—99  (Subtitle  A)    54191 

10    

23 

.!ZZZZZZZZZZZZ""i2207 

37     54210,  54210 

6471.37052 

40  J94P9 

7197.7506 

J  ^ 4393 

00— 199  (Ch.  ifr  r.rrrz^^^^^^^^^^^^^^ 

06  29698 

07  29698 

08  29698 

10  29698 

21  29698 

71  ...12207.   27257.   29698.   36920. 

37612.  38111 

72  12207.  37612 

73  12207.  12316.  29698.  37612 

74  27257.  37612 

77  37612 

78  12316.  29698 

79  37612 

80    12316.  29698 


90 
91 
92 


530*5,  54745 

21524.33064 

93     53039,  54745 

95    54745,  56304 

12213 

199  99712,  S9710,  59773 

7197 

200—299  (Ch.n)    54191 

207    33593 

209    33595 

213     54033 

338,  4975,  8928 

217     47403,  53436,  59603 

7197 

218    

219    

220  ..Z...... 

232    

234    


.59533,  59605,  59603,  59773 

7197 


.47603,  53436 
.63546 


300—399  (Ch.  Ill) 


4400 

53039,  54191,  60734 


JULY,  1993 
CHANGES  OCTOBER  1,  1992  THROUGH  JULY  30,  1993 


141 
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350    S9SM 

7197 

382     S951*,  S9S36,  S9547,  59778 

7197 

383    »«'* 

4638.  4640.  7197.  33874 

384  34344 

390  ^ 4640,  37895 

391     4M1 1 ,  5977t,  59539 

„ 4640,7197 

392  5»*1* 

6937,  7197.  37900 

393  3*^900 

395  -*W1« 

...6937.  7 197 

397  33418 

400—499  (Ch.IV)    54191 

500-599  (Ch.  V)     54191,  54351,  61369 

523     •^'^ 

525    •I'^ 

526    29378 

531 ^'"^ 

6939 

533  •1'^ 

537  •IS^ 

541  36376 

542  38999 

543  35422 

544  21277 

552  <5759 

555  32091 

571  ...45760,  4916%  49444,  54354,  54953, 

53437,  53444,  59041,  59043 
...4644.  4649.  5323,  5699.  7206.  7506. 
11003,  11009,  11562.  12921. 
13042.  13243.  13437.  15132. 
15463.  19792.  21436,  21553. 
27514.  27517.  28847.  30134, 
30746,  32504.  32630.  38346 

572  43779,  53444 

7506 

575     54962,  54963 

579    40402 

585    •»043 

600—699  (Ch.  VI)    54191 

15816 

604    43924 

611     6948 

613    12064,  12084 

614    12096 

653    5»**0.  W^« 

7197 

654 .»•*♦ 

7197 

826     tm*5,  61967 

1007     531 


1023  5951 

1035  34775.  39723 

1039  45602,  43354 

6104.  8030.  18072 

1056  6912.  12573 

1057  53463,  61370 

1145  «3S4 

1152  53307,  59951 

1 162  5951 

1180  6612 

1201  53307,  59951 

1312  35,  14198.  19795.  31490.  32340 

1314  19795.  31490 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Ports  1—199) 

17.11  (h)  table  amended... 45337,  54726, 

59243,  59256 

(h)  table  amended...4358.  5642.  5657, 

5946,  12863,  12874.  14271.  14339, 

16757,  25746,  25763,  27480, 

34931.  40538 

17.12  (h)  table  amended...46339,  46344, 

43747 

(h)     table     amended.. .8242,     11552. 

18035,  18041,  25746,  25754. 

25758, 32311, 33565,  35890, 

37442.  40547.  40551 

17.84    (h)  added 5657 

17.102    Amended;    eff.    5-17-93 

through  9-14-93 31662 

17.108    (a)(3)  and  map  revised: 
(a)(4),  (5)  and  (6)  added;  eff. 

11-15-92  through  3-15-93 5645 

(c)  and  Illustration  added;  eff. 

5-17-93  through  9-14-93 31662 

20    Authority  citation  revised 15098 

20.20    Added 15098 

20.105    Corrected 53416 

32    Revised 5064 

32.7    Amended 29073.  29084 

32.20    Amended 29073 

32.22  Amended 29073 

32.23  Amended 29073 

32.24  Amended 29073,  29084 

32.27    Amended. 29074 

32.32  Amended 29074 

32.33  Amended 29074 

32.34  Amended 29084 


Note:  ■»W«h  ^at*  numhatt  ln«ca««  1993  cImii«m. 
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TITLE  50  Ctioptar  I— Con.  PMe 

32.37  Amended 29074 

32.38  Amended 29075 

32.39  Amended 29075 

32.40  Amended 29075 

32.42  Amended 29075.  29085 

32.43  Amended 29085 

32.45    Amended 29076 

32.49    Amended 29075 

32.51  Amended 29076 

32.52  Amended 29076,  29085 

32.53  Amended 29085 

32.56  Amended 29076 

32.57  Amended 29076 

32.60    Amended „ 29076.  29085 

32.62  Amended 29085 

32.63  Amended 29076 

32.65  Amended 29076 

32.66  Amended 29077.  29085 

32.67  Amended 29077 

32.69    Amended 29077 

33    Removed 5700 

85    Added;  Interim 36620 

85.20    (a)(1)       OMB       number 

pending 36621 

100    Subpart  D  amended 17778 

Authority  citation  revised 31258 

100.25  (mXl)  Uble  and  (13) 
table  correcte4; 
(mK17)(lIKC).  (18)(il)(B), 
(lOKiiKD)  and  (25)(iiKB) 
correctly  revised 34S09 

(mK4)  table  amended S470S 

100.25—100.27  (Subpart  D)  Re- 
vised; eff.  7-1-93  through  6- 
30-94 31258 

100.26  (eX4Kxx)  added;   effec-    ^. 
tive    4-5-93    through    6-30- 

93 31176 

Chapter  II — Notional  Marino  Flthor- 
io«  Sorvico,  Ncrtionol  Ocoonic  and 
Atmotphoric  Administration,  Do- 
portmont  of  Commorco  (Ports 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 21943 

(b)  table  amended:  interim 33567 

216.3    Amended:  interim 29130 

216.15    (d)  added 17791 

216.24  (e)(5)(i)  introductory 
text  and  (vi)  through  (xv) 
revised:  (eK5)(xvi)  added 543S5 

Note  tttmum  m«*  ii>»*»h  iiiJrti  i««9  ( 


PMe 

(a)(2),  (bKlKU),  (c)(4)(i)(B). 
(ii)  and  (d)(2)(i)(A)  revised: 

(dK2Kx)  added:  interim 29130 

217    Temporary        regulation8...4Mls, 

S3«03,  54533,  M135 

Temporary  regulations.. .4088.  17364, 

28790 
217.12    Regulation    at    57    FR 
40867  confirmed  and  amend- 
ed  57353 

Amended;  interim;  eff.  2-10-93 

through  4-10-93 8556 

222    Temporary        regiilations...4M15, 

53603,  54533,  60135 

Temporary  regulations 4088 

222.23    (a)  amended 26921 

226.21  (Subpart  C)    Added 33218 

227    Temporary        reguIations...459i6, 

46*15,  47276,  52735,  53603,  54533, 

57963,60135 

Temporary    regulations. ..4088.    5643. 

17364.  19631.  28790,  28793. 

33219,  33220,  38538 

227.12    (b)(6)  added 16371 

227.71  (a)  and  (b)  revised 57354 

227.72  (e)  revised 57354 

(eM2)(ii)(A)(5)  and  (.6)  re- 
moved: (e)(2)(ii)(A)(7)  redes- 
ignated as  (e)(2)(iiKA)(5) 2990 

(e)(2Kiii)  and  (4)(iii)(D) 
added;  interim  eff.  2-10-93 
through  4-10-93 8556 

(e)(4)(ii)(A)  existing  text  re- 
designated as 
(e)(4)(il)(A)(i); 
(e)(4)(ii)(A)(i)  heading. 
(A)(2)  and  (D)  added; 
(e)(4Kili)  introductory  text 
revised „ 28796 

Figure  9a  added 28797 

Figure  9b  added 28798 

228.11  Revised;  eff.  2-12-93 
through  12-31-97 4093 

228.12  Revised 4093 

228.13  (b)  and  (c)  revised;  eff. 
2-12-93  through  12-31-97 4093 

228.14  (b)  and  (c)  introductory 
text  revised:  eff.  2-12-93 
through  12-31-97 4093 

282.2  Amended:  interim 33567 

282.3  Revised 33567 

282.5  (a)  revised. 33567 

282.6  Revised 33567 

282.8    Revised 33568 
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282.9    (aK6)      revised;      (aK16) 

added 33568 

282.14  (a)(2)  revised 33568 

282.15  Revised 33568 

285    Temporary        regulations...4S579, 

47412.  59310 

Temporary  regulations 26921 

Harvest  quotas 32872,  36154 

Chapter  III — International  Rogwlcrtory 
Aganci**  (Fishing  and  Whaling) 
(Parts  300—399) 

301    Revised 17795 

380.20    Revised ; 39454 

380.23  Revised 39454 

380.24  Revised 39455 

380.26  Revised 39456 

380.27  Revised 39456 

Chapter  VI — Hshary  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
600—699) 

601.32    Revised 29554 

603. 1  Revised 47801 

603.2  Amended 47001 

603.3  Amended 47001 

603.5  Revised 47001 

603.6  (a)  Introductory  text 
amended 470O1 

603.7  Nomenclature  change 47001 

611    Specifications 2991.  33778 

Apportionment 8712 

Technical   correction...  16446.    17642. 

21218,  38167 
Fishery    management    meas- 
ures  16787 

611.2    Amended... 40S66 

611.1—611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  4i56« 

611.20    (c)  amended 40566 

611.60  (a)  revised:  (d)  amend- 
ed  21943 

611.61  Heading,  (a),  (bKl).  (2) 
Introductory  text,  (c)(3). 
and  (e)  revised;  (d)  re- 
moved  21944 

611.81  Heading,  (a),  (b).  (c), 
(j)(2).  (3)  and  (4)  introducto- 
ry text  revised;  (h)(4)  re- 
moved; (j)(9)  added 


(j)(5Xi).  (U).  (iv).  (6KU)  and 

(iv)  amended 40567 

(a)  corrected 50966 

(d)  revised 14171 

625    Revised .57369 

Specifications 5658 

Harvest   quota...8557.    21261.    27215. 

27215,  39680 

625.4  (b)(l)(ll)  corrected 11381 

625.5  (b)(1)  corrected 11381 

625.6  (aK2),  (b)  and  (c)  revised; 

eff.  1-1-94 35894 

625.8    (aK8)  suspended;  (a)(12) 
added;  interim:  effective  to 

3-9-93 50151 

Regulation  at  57  FR  58151  ef- 
fective       date        extended 

through  4-30-93 13560 

(c)(2)  through  (10)  redesignat- 
ed as  (cK4)  through  (12): 
(a)(3),  (7).  and  new  (c)(6)  re- 
vised: (c)(2)  and  (3)  added 40074 

625.20    (d)(1)  suspended:  (d)(3) 
added:  interim;  effective  to 

8-5-93 27215 

(d)(3)  table  corrected 31234 

(a)(8)  and  (9)  redesignated  as 
(9)  and  (10);  new  (a)(8)  and 

(b)(8)  added 40074 

625.24    (b)(1)  suspended:  (b)(3) 
added:  interim:  effective  to 

3-9-93 50151 

Regulation  at  57  FR  58151  ef- 
fective       date        extended 

through  4-30-93 13560 

(a),  (b)(1).  and  (e)  revised 40074 

625.27    (e)(2)  corrected 11381 

630    Temporary       regulatlons...32311, 

37443 

630.24  (b)(l)(i)  and  (ii)  revised: 
interim 33569 

638.25  Revised 29555 

640. 1  Revised 56510 

640.2  Amended 56510 

Amended 38979 

640.4    Revised 56518 

640.6  Revised 56519 

640.7  Revised 56530 

(g)     amended:     (I)     and     (p) 

through  (s)  revised 38979 

640.20—640.24  (Subpart  B)    Re- 
vised  56530 

640.20    (b)  revised. 38980 

640.22    (aK2)  amended 38980 
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640.23    (aK3)    revised    (tempo- 
rary)  M154 

(a)  revised;  (b)  through  (g)  re- 
designated as  (c)  through 
(h):  new  (b)  added;  new  (d) 
through  (h)  amended 38980 

641  Temporary  regulations 29556 

641.4  (m)  and  (n)  added;  inter- 
im; effective  through  3-30- 

93 *a»9 

(m)  and  (n)  added;  interim;  ef- 
fective through  6-28-93 13561 

(m)  and  (n)  added;  effective 

through  12-31-94 33027 

641.7  (u)  added;  interim;  effec- 
tive through  3-30-93 VXOf 

(v)  and  (w)  added;  interim;  ef- 
fective through  3-30-93. 62239 

(u)  and  (V)  added;  interim;  ef- 
fective through  6-28-93 13561 

(u)   and  (V)   added;   effective 

through  12-31-94 33027 

641.21  (d)  added;  interim;  ef- 
fective through  3-30-93 VXOn 

(d)  added;  interim;  effective 
through  6-28-93 13561 

(d)  added;  effective  through 
12-31-94 33027 

641.25  (a)  revised 16372 

641.26  Revised 29555 

641.30  Added;  interim;  effec- 
tive to  3-30-93 422S7 

(b)  suspended;  (c)  added;  in- 
terim; effective  to  3-30-93 62239 

642  Temporary  regulations 47998 

Temporary  regulations.. .4093.  11198, 

16785 
Fishery     management    meas- 
ures  4599 

642.1  (a)  amended niS3 

642.2  Amended 53153 

642.4  (aXlXi).  (ii)  and 
(b)<2)(vi)  revised;  (b)(3) 
amended 53153 

642.5  (a)  introductory  text.  (3) 
and  (b)  introductory  text 
amended;  (e)  and  (f)  re- 
vised  53154 

642.6  (a)  introductory  text  re- 
vised  53154 

642.7  Revised 53154 

(a)  corrected 3330 

(u)  added;  interim 10991 

642.20—642.30  (Subpart  B)  Re- 
vised  53154 
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642.21  (b)  corrected 3330 

642.26  (a)  amended;  (b)  intro- 
ductory text  revised 29555 

642.27  (b)  amended 29555 

642.28  Amended 29555 

642.31    Added;  interim 10991 

642    Appendix    A    redesignated 

in  part  as  Part  642  Figures  1 
and  2;  remaining  text  re- 
moved  53157 

646    Temporary  regulations 56522 

Technical  correction 38813 

646.2    Amended;  interim 11981 

Regulation    at    58    FR    11981 

confirmed 36156 

646.4    (a)(lHl),     (iv).     (b)(2Kvi) 
introductory  text,  (A),  (C) 

and  (e)  amended 11984 

( b)( 3 )  amended 21112 

(c)(3)  amended 35896 

646.6  (b)  introductory  text,  (d), 

(e).  (f)  and  (g)  amended 11984 

646.7  (a)  and  (z)  amended;  (aa) 
through  (cc)  revised 11981 

Regulation  at  58  FR  11981 
confirmed 36156 

646.22  (c)    and    (g)(lHUi)    re- 
vised  1 1981 

(g)(l)(i)( A)  revised 21112 

Regulation  at  58  FR  11981 
confirmed 36156 

646.23  (aH2)  revised;  (c)(2)  in- 
troductory text  amended 11982 

RegiUation   at    58   FR    11982 

confirmed 36156 

646.26    (b)  amended 11982 

(a)(22)  through  (29)  added; 
(cKl)  introductory  text  re- 
vised; (cK4)  amended 35896 

Regulation   at   58   FR    11982 

confirmed 36156 

646    Figure  3  revised 11983 

Regulation   at    58   FR    11982 

confirmed 36156 

649.21    (dMlKiii)  revised 34001 

650    Temporary  regulations 4944 

Technical  correction 7040 

651.2    Amended;  interim;  effec- 
tive through  9-7-93 32064 

651.7    (aK3).  (4)  and  (5)  added: 
interim;  effective  through  9- 

7-93 32064 

651.20    (e)(2)  revised 43473 

(g)  added;  interim;  effective 
through  9-7-93 32064 
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Pue 

651.21  (aK2)  suspended:  (a)(5) 
added:  interim:  effective 
through  9-7-93 32064 

(aK2)  reinsUted:  (aK5)  re- 
moved: interim:  effective  to 
g_^93 33345 

651.22  (eK2)(ir  tjibie    amen^^^^ 

ed. 33028 

651.28  Added:  interim:  effective 

through  9-7-93 32064 

652    Temporary  regulations S5l4t 

Harvest  quotas 11198 

652.8  (CK19)  revised:  (cK20)  re- 
designated as  (c)(23):  new 
(CK20),  (21)  and  (22)  added 14342 

652.9  (a)  revised:  (b)  and  (c)  re- 
designated as  (e)  and  (f): 
new  (b),  new  (c)  and  (d) 
added 14342 

655    Specifications 541W 

Specifications 38980 

658    Temporary  regulations 35897 

658.22  Existing  text  designated 

as  (a):  new  (b)  added 17170 

658.25  (b)(2),  (3)  and  (4)  intro- 
ductory text  revised 29556 

661  Temporary  regulations 45751 

Appendix    amended:    interim: 

effective  to  5-31-93 26932 

Appendix   amended:   effective 

to  8-4-93 31679 

Inseason  adjustments 39161 

662  Harvest  quotas 4t191 

Harvest  quotas 38726 

663  Reassessment 459t7 

Restrictions 44097,  49425 

Restrictions 31345 

Temporary  regulations 47413,  57377 

Specifications 2991 

Fishery  management  meas- 
ures  21949 

663.2    Amended:  effective  to  12- 

31-93 21272 

Regulation  at  58  FR  21273  ef- 
fective date  corrected  to  4- 

15-93 31179 

663.7  (q).  (r),  (t)  and  (u)  added: 
eff.     1-1-94:     (s)     and     (v) 

gilded 54006 

(n)  and  (o)  added 21263 

663.23  (bK3)  and  (cKlKiKH) 
revised:  (c)(l)(i)(I)  added 11985 

(bK2)  revised 16631 

(bK3)  revised 21263 

(bK4)  added:  effective  to  12- 
31-93 21272 

Note  ■>Wf  mw  ■«■*«•  teJuii  1991 


P««e 
(b)(4Ki)    and    (v)    suspended: 
(b)(4Kvi)  and  (vU)  added:  in- 
terim: eff.  to  8-9-93 27482 

Regulation  at  58  FR  21273  ef- 
fective date  corrected  to  4- 

15-93  through  12-31-93 31179 

663.30—663.43       (Subpart       C) 

Added 54006 

663.33    (f)(l)(i)  corrected 16125 

663.35  (a)(3)  corrected 3330 

(a)(4)    introductory    text,    (i) 

and  (cK3)(i)  amended: 
(aK4)(iKA)  and  (B)  re- 
moved  16125 

663.36  (a)(2)  corrected 3330 

(a)(4)  amended 16125 

663    Appendix  amended. 54012 

Appendix  amended 21264 

671  Added:  interim 57115 

Removed 36901 

Added:  Interim 38729 

671.2    Corrected 60029 

671.20    Corrected 60029 

672  Temporary        regulations...45500, 

459M,  46510,  47277,  47571  47910. 

52594,  52737 

Prohibition  of  retention...4«344,  46016, 

40560,  56060 

Technical  correction 49653 

Fishery  management  meas- 
ures  61506 

Temporary  regulations... 504,  11985. 
11986.  13214,  16372,  16373. 
16797.  17806.  21545,  29564. 
30130.  31679,  31680,  32064, 
33345.  34002,  34380,  34723, 
35897,  37660.  37870.  37871, 
39457,  40602 
Fishery  management  meas- 
ures  16787 

Technical  correction... 21218.  32003. 

38167 

Specifications 33778 

Prohibition      of      retention.. .34723. 
39456.  40075,  40601 
Figures    2    and    3    removed: 
Figure    4    redesigiuited    as 

Figure  2 39683 

672.2    Amended 61040 

Amended 39682 

672.7    (g)  revised S5149 

(h)(1)  and  (2)  revised 61340 

(k)  added 28521 

(1)  added. 28800 

(m)  added. 39683 
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TITLE  50  Chapter  VI — Con.  pmc 

672.20  (a)(2)(v)(C)  removed; 
(aK2KvKA)  and  (B)  re- 
vised  •1340 

(cXlXiKA)  and  (iiHA)  amend- 
ed.  16787 

672.23  (a)  revised;  it)  added 16787 

(c)  revised 28521 

672.24  (dM3)  and  (4)  removed 504 

(f )  added 5661 

(e)(2)  revised 13563 

(dKl)   Introductory   text   and 

(2)     introductory     text     re- 
vised; (d)(3)  and  (4)  added 39683 

674.5  Removed:  CFR  correc- 
tion  12336 

675    Temporary        regulations.. .44511, 

53452,  5<7M 

Technical  correction 49*53 

Apportionment 53035,  50158 

Prohibition  of  retention 57377 

Recordkeeping  and  reporting 

requirements 57698 

Temporary  regulations...  504.  5662, 
9129.  11199.  11381.  11986.  14173. 
15291,  16374.  17366,  17367. 
19213.  21951.  25952.  26072. 
27216.  28522,  29362.  29564. 
29793.  30130.  32615.  34380. 
34381.  34724.  34932.  35897 

Apportionment 8712.  14172.  15291 

Prohibition  of  retention...8713,  39162 
Recordkeeping  and  reporting 

requirements 12336 

Technical   correction...  13826,    16446, 

32003 

675.2    Amended 54942.  61341 

Amended...  14527,  37662,  37663,  39683 

675.5    (cK2Ki)  revised 39683 

675.7  (J)  and  (k)  redesignated 
as    (k)    and    (1);     new     (j) 

added - 54942 

(h)  revised 55149 

(i)  revised 61341 

(m)  added 28800 

(n)  added 39683 

675.20  (a)(3Ki),  (U)  and  (iii)  re- 
Vised;  (aK7)(i)  and  (ii) 
amended;  (e)(2)(iv)  added 54943 

(a)(2Kiii)  Introductory  text  re- 
vised  61341 

(a)(2KU)  revised 30998 

(jKl)  amended;  (j)(4)  revised 37662 

(a)(2)(ii).  (iii).  (3)(ii),  (iii),  and 
(8)  amended 37663 

675.21  (c)(2)(ii)  corrected 49750 


Pac« 

(b)(3Kiii)  corrected 21627 

(b)(4)  removed:  (b)(2)  and  (3) 
redesignated  as  (b)(3)  and 
(4);  new  (bK2)  added;  (a),  (b) 
heading,  (1),  new  (2),  (3KiI), 
(ill),  (c)(1),  (2)  and  (d)  re- 
vised  14527 

675.22  (g)  revised 54942, 61341 

(g)  corrected 14172 

(a)  amended 37663 

675.23  (a)  revised;  (e)  added 30998 

675.24  (g)  added 5662 

(f)(l)(ii)  revised 13563 

Heading,  (c)(l)(i),  (U),  (d)(1), 

(2),  and  (f)(1)  introductory 
text  revised;  introductory 
text  removed 37663 

675.26  (b)(4)  and  (dK3)(i)(A)(i) 
corrected 49750 

675.27  Added 54943 

(b)(l)( iii)  corrected 7040 

(a)(2)    amended;    (b)(3)(llKC), 

(d)(5)(ivKE),  and  (g)  re- 
vised  32876 

(b)(l)(ii)  and  (c)(1)  amended 37663 

675  Figure  1  removed;  Figures 
2  through  5  redesignated  as 
Figures    1    through    4;    new 

Figure  1  revised 37663 

Figures  4  and  5  removed 39683 

678    Added 21944 

Temporary  regulations... 27482,  40076 

Harvest  quotas 40075 

678.4    (J)  corrected 27336 

678.7  (w)  effective  to  6-30-93 21947 

678.28  Effective  to  6-30-93 21948 

681    Harvest  quotas 21409 

682.21    (a)(5)  added 26256 

683    Technical  correction 29454 

683.2    Amended 26256 

683.6    (f)  revised 26256 

683.25  (a)(5)  removed;  (a)(6) 
and  (7)  redesignated  as 
(a)(5)  and  (6) 26256 

685    Technical  correction 17642 

685.1  (a)  and  (b)  revised 40567 

685.2  Amended 45991,  40560 

Table  corrected 53966 

685.4  (a),  (b)(7),  (8)  and  (cK9) 
amended 40560 

685.5  (t)  revised 45991 

(a),  (b),  (d)  through  (g),  (n), 

(o)  and  (r)  amended 40560 

685.8  (a)  amended 40560 

685.9  (a)  amended 
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685.12  Revised 14171 

Technical  correction. 17642 

685.13  Amended 

685.15    (a),      (c)(1)      and      (2) 

amended 

685.22  Revised 

685.23  Amended 4«5M 

685.24  Redesignated  as  685.26; 

new  685.24  added 49991 

685.25  (a)(2),      (3)      and      (4) 
amended 4SS6t 

685.26  Redesignated           from 
685.24 45992 

THI*  50 — Proposed  Rules: 

1—199  (Ch.  I)    16644 

17  ...45761,  45762,  46007,  46520,  46040, 

47020,  47033,  40495,  49671,  53309, 

54545,  54546,  54547,  54747,  55219, 

56541,  56549,  50770,  50774,  50779, 

59053,  59061,  59951,  59970,  60159, 

60160,  60161 

...339.  4144,  4145,  4400,  4401,  4975, 

5341,  5701,  6578,  8032,  8249, 

8250, 11579,  11821,  12013,  12353, 

12573,  12854,  12864,  13045, 

13244,  13732,  14169,  14199, 

14537,  14541,  15828,  15901. 

16164.  16758.  17376.  18073, 

19216. 19220,  19401,  19402, 

19795.  25594,  25595,  26949, 

27260, 27699,  27986,  28381, 

28543.  28849.  29176.  29805. 

32632.  33148,  33606,  34231, 

34556,  36184,  36379,  36387, 

36924.  37699.  38549.  38552. 

38553,  38736.  39495,  40109 

18  62203 

20  ...19008,  30138,  31244,  33158,  35332, 

37828 

21  31247 

23  .53090 

381 12 

24  36925,  39003 

32  55606,  50100,  50930,  62209 

100 14350,  40393 

215  32892 

216  47606 

16519.  17569.  31186 

217 30007 

218     47606 


Pace 

165 19 

222     47606,  60162 

16519,  31688,  34779 

226     52750,  57051,  57901 

...7206,  17181,  21218,  29186,  34238, 

38553 

227     53312 

...3108,  30007,  31490,  31688.  33605, 

38554 

228    33425 

259     J4356 

285    21967,  32894.  33793.  34981 

301    9138 

602    21967 

611     47040,  57710,  57902 

6574,  26090 

625  55220,  61309 

...12017.  15463.  16519.  18365,  27987, 

28386,  30140.  33243 

630  21967.  34981 

640    32639 

641     57129 

12019,  15132,  19152.  29805 

642    36632,  40613 

646    13732,  31005 

649    50701 

650     49675 

651     46040,  49676,  50173 

26091 

652 40509,  54215 

31938 

655     60706 

658     54965,  50175 

659    37456,  40614 

663     49060,  53313,  54552,  56097 

126,  4146,  7525,  14543.  14549 

669    50702 

34982.  39186 

672     ...46133,    47321,    49676,    57130,    57726, 

57902,  59072,  61070 

...532.    6574.    6677.     17193.     17196. 

17821.  29381.  29564.  40617 

675  ...45602,  46133,  46139,  40426,  49676, 

54045,  57130,  57710,  57726,  5907X 

60700,  61070 

...17196.  17200.  17821.  19087.  21695. 

29381.  29564.  40617 

676     „ 49676,  57130,  61070 

678    21967 

683    54560 

685     47040 


NOTK 


1992 


148 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
AddHiens  to  Tobl*  I,  July  1993 


This  tabic  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  F«d*ral  R*gi»t«r  during  January  through  July  1993. 
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Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
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U.S.  Code:  CFR 

2  U.S.C. 

179 36  Part  704 

3  D.S.C. 

301.™ 31  Part  585 

5  U.S.C. 

533 29  Part  1910 

552. 12  Part  904 

552a. 12  Part  909 

552b 12  Part  906 

21  Part  291 
25  Part  515 

553 49  Parts  1018.  1023 

556 46  Part  502 

561—569 46  Part  502 

571  note 29  Part  18 

571—596 46  Part  502 

653 29  Part  1926 

1101  note 5  Part  250 

1302 5  Part  250 

1422b 12  Part  904 

3301 5  Part  250 

3302 i 5  Part  250 

3329 5  Part  335 

5514 17  Part  204 

22  Part  309 
45  Part  708 

6387 5  Part  630 

7301 5  Parts  4301.  5701.  3202 

12  Part  336 

16  Part  5 

22  Part  705 

7351 18  Part  3c 

7353 18  Part  3c 

8709...48  Parts  2105.  2106,  2114.  2116. 

2122 

8716...48  Part£  2101.  2102.  2103.  2109. 

2110.2115.2116.2124.2128. 

2129.  2131.  2132.  2133.  2137. 

2143. 2144.  2146.  2149.  2152 

5  U.S.C.  Appendix 

App 5  Parts  3202.  4301.  5701 

16  Part  5 
18  Part  3c 


CFR 

7  U.S.C. 

2 17  Part  35 

6 17  Parts  3.  35 

6a. 17  Part  3 

6b 17  Parts  3.  156 

6c 17  Part  35 

6g 17  Part  3 

6h 17  Part  3 

6i 17  Part  3 

6j 17  Part  156 

61 17  Part  3 

6o 17  Part  3 

6p 17  Part  1 

7a. 17  Part  156 

8 17  Part  3 

9 17  Part  3 

9a 17  Part  3 

12 17  Part  3 

12a. 17  Parts  35.  156 

13b 17  Part  3 

18 17  Part  3 

19 17  Part  3 

21 17  Part  3 

135  et  seq 40  Part  9 

136— 136y 40  Part  9 

136 9  Part  92 

136a. 7  Part  110 

9  Part  92 

1361-1 7  Part  110 

450 7  Part  110.  319 

901  et  seq... 7  Part  1792 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-l 7  Part  723 

1444f-l 7  Part  1421 

1445 7  Part  723 

1989 7  Part  4284 

2011-2032...7    Parts    271-282,    284. 

285 

2131—2159 9  Parts  1.  2 

5622  note 7  Part  1493 

8  U  S  C 

1153  liotel 22  Part  41 
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8  U.S.C.— Con.  CPR 

1187 22  Part  41 

10  U.S.C. 
113...32  Parts  356.  361.  341,  357.  358, 

359.  360 

131 32  Parts  397,  364 

131  et  seg. 32  Parts  377,  385,  387 

133 32  Part  393 

134 32  Part  354 

134a. 32  Part  355 

136 32  Parts  356,  357,  358,  359,  360 

191—193 32  Parts  398.  399 

301 32  Part  386 

7430 ».. 15  Part  799 

12  UJ8.C. 

1  et  seq 12  Part  1 

265 31  Part  203 

391 31  Part  203 

1141 J 46  Part  502 

1422b 12  Part  902 

1426 12  Part  935 

1429 12  Part  935 

1430b 12  Part  935 

1431 12  Part  935 

1438 12  Part  902 

1441 12  Part  1626 

1441a. 12  Part  1627 

1462 12  Part  558 

1464 12  Part  563 

1467a. 12  Part  558 

1715 24  Part  207 

1715U 24  Part  203 

1735f-12 24  Part  207 

1786 12  Part  710 

1787 12  Part  710 

1798 12  Part  701 

1818 12  Part  330 

1819 5  Part  3202 

12  Parts  330.  336 

1820 12  Part  330 

1821 12  Part  1627 

1822 . 12  Part  902 

1831e 12  Part  303 

1831m. 12  Part  363 

18310 12  Part  303 

1833 12  Parts  517,  902 

1919 12  Part  325 

2250 12  Part  607 

2252 12  Part  607 

2810  et  seq 12  Part  528 

3025 12  Part  607 

3701—3717 24  Part  27 

14  U.S.C. 

633 46  Parts  10,  12 

15  U.S.C. 

46 5  Part  5701 

77f 17  Part  232 

77g 17  Part  232 

77h 17  Parts  201,  232 

77J 17  Part  232 


15  U.S.C.— Con.  CPR 

77s 17  Part  232 

771U 17  Part  229 

77SSS 17  Part  232 

77ttt 17  Part  201 

78 17  Part  210 

78c 17  Parts  229,  232 

78i 17  Part  229 

78j 17  Part  229 

781 _ 12  Part  232 

78m 17  Parts  210,  232 

78n 17  Part  232 

78o 17  Part  232 

78w 17  Part  232 

78U...17  Parts  200.  210,  228,  229,  232, 

269 
21  Part  201 

79 18  Part  365 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-23 17  Part  270 

80a-29 17  Part  232 

80a-30 17  Part  232 

80a-37 17  Part  232 

80a-37a. 17  Part  210 

205b 48  Part  3410 

717— 717w 18  Part  385 

717g 18  Part  3c 

7811 17  Part  201 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

2003 40  Part  9 

2005 40  Part  9 

2056 16  Part  1210 

2058 16  Part  1210 

2079 16  Parts  1210.  1500,  1505 

2601—2671 40  Part  9 

3717 12  Part  701 

16  U.S.C. 

251—255 43  Part  3820 

447 43  Part  3820 

450Z. 43  Part  3820 

460y ^ 43  Part  3820 

482a. 43  Part  3820 

742  a— d. 50  Part  20 

742  e— j 50  Part  20 

791a-«25r 18  Part  2,  385 

792— 825y 18  Part  2 

825 18  Part  3c 

1005 7  Part  4284 

1801  et  seq 50  Parts  671,  678 

2401  et  seq 45  Part  672 

2405 45  Part  671 

2601—2605 18  Part  385 

2601—2645 18  Part  385 
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16  U.S.C.— Con.  CPR 
4711 33  Part  151 

17  U.S.C. 

803 37  Part  311 

1007 37  Part  311 

18  U.S.C. 

208 34  Part  73 

1791 28  Part  540 

4001 28  Part  26 

4002 28  Part  26 

19  U.S.C. 

66 19  Part  118 

1498 19  Part  148 

1499 19  Part  118 

1623 19  Part  118 

1624 19  Part  118 

3203 7  Part  1540 

20  U.S.C. 

1029 34  Part  779 

1047 34  Part  779 

1065 34  Part  628 

1066 34  Part  608 

1068 34  Part  608 

1069d 34  Part  608 

1069f 34  Part  608 

1082 34  Part  600 

1087a  et  seq 34  Part  685 

1121— 1130b 34  Part  655 

1135— 1135a-2 34  Part  630 

1135a— 11 34  Part  630 

1137— 1137a. 34  Part  630 

1681 29  Part  34 

3202 34  Parts  231.  238 

3203 34  Parts  231,  238 

3214 34  Part  230 

21  U.S.C. 

114a. 9  Parts  92.  130 

136 9  Part  92 

136a. 9  Part  92 

27  Part  319 

331j 40  Part  9 

337 ,..21  Part  100 

346a 40  Part  9 

348 40  Part  9 

367 21  Part  443 

379e 21  Parts  175,  178 

853a 46  Part  502 

22  use 

287c..... 31  Parts  585,  580 

612  note 28  Part  5 

2503 22  Part  309 

2658 22  Part  126 

2752...22  Parts  120,  121,  122,  123,  124. 
125.  126.  127.  128 

2780 22  Part  128 

2791 22  Parts  126.  127.  128 

2797....  22  Parts  120,  121,  124.  126.  128 
6001—6010 31  Part  515 

23  U.S.C. 

106 23  Part  140 


23  U.S.C.— Con.  CPR 

109 23  Part  140 

130 23  Part  140 

409 49  Part  9 

25  U.S.C. 

81 25  Parts  531,  533.  535.  537,  539 

461—479 43  Part  3820 

2705 25  Parts  573,  575 

2706...25  Parts  501,  519.  522.  523.  524. 

531,  533,  535,  537,  539.  556.  558. 

571.  573, 575. 577 

2710...25  Parts  501.  522.  523.  524.  531. 

533.  535.  537.  539.  556.  558,  571 
2711....  25  Parts  531,  533.  535.  537.  539 
2712....  25  Parts  522.  523.  524.  556.  558 

2713 25  Parts  573.  575.  577 

2715 25  Parts  571.  573,  575.  577 

2716 25  Part  571 

26  U.S.C. 

148 26  Part  1 

149 26  Part  1 

267 26  Part  1 

482 26  Part  1 

1043 5  Part  3202 

6065 26  Part  1 

28  U.S.C. 

509 28  Parts  5.  26 
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1574 29  Part  34 
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9 

10 

OOOV  J    vOVOv  ••••••••••«••••••••••••••••••«••• 

11 

58691-59274 

14 

59275-59800 

15 

59801-59894 .. 

16 

59895-6007 1 

17 

60073-60448 . 

18 

(HM^V'OU  1  Itf  •••■■••••■••••••••••■••«•••■••■•• 

21 

60715-60973 

22 

60975-61248 

23 

61249-61556 24 

61557-61758 28 

61759-62144 ^ 29 

62145-62465 30 

62467-62919 31 

1993 
58FRPa«c 

1-211 Jan.  4 

213-465 5 

467-2964 6 

2965-3 192 7 

3193-3483 8 

3485-3823 1 1 

3825-4057 12 

4059-4294 13 

4295-4568 14 

4569-4890 15 

4891-5252 19 

5253-5560 ^ - 21 

5561-5917 22 

5919-6074 25 

6075-6 186 26 

6187-634 1 27 

6343-6439 28 

6441-6600 29 

6601-6678 Feb.  1 

6679-6874 2 

6875-704 1 3 

7185-7475 5 

7477-77 13 8 

77 15-7860 9 

786 1  -795 1 10 

7953-8199 11 

8201-8515 12 

8517-8689 16 

8691-8892 17 

8893-9106 18 

9107-9516 _.  19 

9517-10935 22 

10937-1 1 184 23 

1 1 185-1 1359 24 

11361-11495 25 

11497-11781 26 

11783-11950 Mar.  1 

11951-12144 2 

12145-12328 3 

12329-12536 4 

12537-12900 5 

12901-12996 8 

12997-13188 9 

13189-13400 10 

13401-13528 11 

13529-13694 12 

13695-14144 15 

14145-14302 16 

14303-14493 17 

14495-15070 18 


£xf 


158 
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15071-15259 19 

15261-15414 22 

15415-15749 23 

1575 1  - 1 6 1 0 1 24 

16103-16343 25 

16345-16479 26 

16481-16610 29 

1661 1-16762 30 

16763-17080 31 

17081-17320 Apr.  1 

17321-17490 2 

17491-17772 5 

17773- 1 7942 6 

17943-18138 7 

18139-18336 8 

18337-19032 ~~  9 

19033-19192 -.  12 

19 193- 19320 -..  13 

19321-19546 —  14 

19547-19766 15 

19767-21092 16 

21093-21240 19 

21 24 1-21342 20 

21343-21534 21 

2 1 535-2 1636 22 

21637-21888 23 

21889-25536 —  26 

25537-25772 27 

25773-25928 ~~  28 

25929-26054 29 

26055-26244 30 

26225-26498 May  3 

26499-26678 4 

26679-269 10 ~,  5 

269 1 1  -27 1 96 ~  6 

27197-27442 7 

27443-27650 ~.  10 

2765 1-27920 ..~  1 1 

27921-28332 12 

28333-28490 13 

2849 1-28756 14 

28757-28914 —  17 

28915-29096 —  18 

29097-29326 19 

29327-29520 20 

29521  29776 21 

29777-29948 24 


, 25 

26 

27 

28 

31147-31329 June  1 


29949-30100. 
30101-30694. 
30695-30934. 
30935-31145. 


31331-31460.. 
31461-31646.. 
31647-31892.. 
31893-32040.. 
32041-32268.. 
32269-32431.. 
32433-32589.. 
32591-32834.. 
32835-33003.. 
33005-33183.. 
33185-33317.. 
33319-33496.. 
33497-33751.. 
33753-33881.. 
33883-33992.. 
33993-34210.. 
34211-34355.. 
34357-34518.. 
34519-34679.. 
34681-34862.. 
34863-35356.. 
35357-35840.. 
35841-36116.. 
36117-36300. 
36301-36588. 
36589-36852. 
36853-37412. 
37413-37630. 
37631-37846. 
37847-38044. 
38045-38262. 
38263-38508. 
38509-38660. 
38661-38910. 
38911-39112. 
39113-39416. 
39417-39624. 
39625-40030. 
40031-40306. 
40307-40580. 
40581-40716. 
40717-41022. 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

Jull 

2 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 


O 


25 

26 

27 

28 

June  1 

2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

Jull 

2 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FH).  It  should  be  shelved  with  current  CPU  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41-as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

loMfoM  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  ftoMfoc*  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  58 
PR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  armual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1993. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  ciunulat- 
ed  for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swldal  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark  and  Ken  Payne.  IN- 
QUIRIES, telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed Please  send  your  suggestions  to  Martha  L.  Girard.  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington. 
E>C  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cempriting  a  Coiiipl*t«  CFR  S«t) 


1,  7  (2  Reserved) 

3  (1992  Compilation  and  Parts   100  and 
101). 

4 

5  PorH: 

1-699 

700-1199 

1200-End,  6  (6  Reserved)..... 

7  PofH: ; 

0-26 

27-45 

46-5 1 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1 1 19 

1 120-1 199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8 

9  Pwts: 

1-199 

200-End 

10  fofH: 

0-50 

51-199 

200-399 

400-499 

500-End 

1 1 

12  Part*: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 , 

14  Parts: 

1-59 

60-139 

140-199 , 


Stock  Numbar  Pric* 

(869-019-00001-1) $15.00 

(869-019-00002-0) 17.00 

(869-019-00003-8) 5.50 

(869-019-00004-6) 21.00 

(869-019-00005-4) 17.00 

(869-019-00006-2) 21.00 

(869-019-00007-1) 20.00 

(869-019-00008-9) 13.00 

(869-019-00009-7) 20.00 

(869-019-00010-1) 28.00 

(869-019-00011-9) 21.00 

(869-019-00012-7) 30.00 

(869-019-00013-5) 15.00 

(869-019-00014-3) 17.00 

(869-019-00015-1) 21.00 

(869-019-00016-0) 33.00 

(869-019-00017-8) 20.00 

(869-019-00018-6) 13.00 

(869-019-00019-4) 11.00 

(869-019-00020-8) 27.00 

(869-019-00021-6) 17.00 

(869-019-00022-4) 13.00 

(869-019-00023-2) 27.00 

(869-019-00024-1) 32.00 

(869-019-00025-9) 12.00 

(869-019-00026-7) 20.00 

(869-019-00027-5) 27.00 

(869-019-00028-3) 21.00 

(869-019-00029-1) 29.00 

(869-019-00030-5) 27.00 

(869-019-00031-3) 15.00 

(869-019-00032-1) 20.00 

(869-019-00033-0) 33.00 

(869-019-00034-8) 13.00 

(869-019-00035-6) 11.00 

(869-019-00036-4) 15.00 

(869-019-00037-2) 26.00 

(869-019-00038-1) 21.00 

(869-019-00039-9) 19.00 

(869-019-00040-2) 28.00 

(869-019-00041-1) 28.00 

(869-019-00042-9) 29.00 

(869-019-00043-7) 26.00 

(869-019-00044-5) 12.00 


RevUiofi  Dot* 

Jan.  1 

1993 

' Jan. 1 

1993 

Jan.  1 

1993 

Jan.  1 

1993 

Jan.  1 

1993 

Jan.  1 

1993 

Jan.  1 

1993 

Jan.  1 

1993 

Jan.  1 

1993 

Jan.  1. 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1. 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1. 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1. 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Footnotes  at  end  of  table. 


CHECKUST  Of  CFt  VOLUMES  FOR  THIS  MONTH— Continued 


TNto 


9«OCll  PVW^MV#f 


200-1199             (869-019-00045-3) 22.00 

1200-End (869-019-00046-1) 16.00 

0-299    "!"""!!"!"!"!""!"".!! (869-019-00047-0) 14.00 

300-799                (869-019-00048-8) 25.00 

800-End"!!!!!!!! (869-019-00049-6) 19.00 

16  Portt: 

0_i49              (869-019-00050-0) 7.00 

150-999 (869-019-00051-8) 17.00 

lOOO-Erid (869-019-00052-6) 24.00 

1-199   "!!!.!"!""!!!"!r."""Z"!".! (869-019-00054-2) 18.00 

200-239 '. (869-017-00055-8) 17.00 

240-End""!!!!! (869-019-00056-9) 30.00 

1« 


1_149            (869-019-00057-7) 16.00 

150-279        (869-019-00058-5) 19.00 

280-399             (869-019-00059-3) 15.00 

400-End (869-019-00060-7) 10.00 

19ParH: 

1_199                   (869-019-00061-5) 35.00 

200-End (869-017-00062-1) 9.50 

20  PorH: 

1.399          (869-019-00063-1) 23.00 

400-499       (869-019-00064-0) 31.00 

500-Eiid (869-019-00065-8) 30.00 

21  Poft«: 

1_99                      (869-017-00066-3) 13.00 

100-169     (869-019-00067-4) 21.00 

170_199            (869-019-00068-2) 20.00 

200-299      (869-019-00069-1) 6.00 

300-499      (869-019-00070-4) 34.00 

500-599      (869-019-00071-2) 21.00 

600-799     (869-019-00072-1) 8.00 

800-1299  ~ (869-019-00073-9) 22.00 

1300-End (869-019-00074-7) 12.00 

22  Porta: 

1.299            (869-019-00075-5) 30.00 

300-Eind (869-019-00076-3) 22.00 

23 (869-019-00077-1) 21.00 

24  Porta: 

0-199         (869-019-00078-0) 38.00 

200-499      (869-019-00079-8) 36.00 

500-699   (869-019-00080-1) 17.00 

700-1699    (869-019-00081-0) 39.00 

1700-End (869-019-00082-8) 15.00 

j5 (869-019-00083-6) 31.00 

26  Porta: 

55  10-1-1.60 (869-019-00084-4) 21.00 

55  1  61-1.169 (869-019-00085-2) 37.00 

55  1  170-1.300 (869-017-00086-8) 

55  1  301-1.400 (869-017-00087-6) 

55  1  401-1  440 (869-019-00088-7) 31.00 


RovMofi  Dot* 

Jan. 1. 1993 9 
Jan.  1.  1993 

Jan.  1.  1993 
Ja.1.  1.  1993 
Jan.  1.  1993 

Jan. 1. 1993 
Jan.  1.  1993 
Jan.  1.  1993 

Apr.  1.  1993 
Apr.  1.  1992 
Apr.  1.  1993 

Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1,  1993 

Apr.  1.  1993 
Apr.  1.  1992 

Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1.  1993 


Apr.  1, 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 


1992 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 


19.00 
17.00 


Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1.  1993 

Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1993 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriting  o  CoinpM*  CFI  S«f) 


5  §  1 .40 1- 1 .500 

8  5  1 .50 1- 1 .640 

SS  1.641-1.850 

§§  1.851-1.907 

§8  1.908-1.1000 

55  1.1001-1.1400 

5  5  1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End 

27ParH: 

1-199 

200-End 

2t 

29  Porto: 

0-99 

100-499 

500-899 

900-1899 

1900-1910         (55  1901.1  to 

1910.999). 

1910  (55  1910.1000  to  end) 

1911-1925 

1926 

1927-End 

M  Porto: 

1-199 

200-699 

700-End 

31  Porto: 

0-199 

200-End 

32  Porto: 

1-39,  Vol.  I 

1-39.  Vol.  II 

1-39.  Vol.  Ill 

1-189 

190-399 

400-629 

630-699 

700-799 

800-End ^. 

33  Porto: 

1-124 

125-199 

200-End 

34  Porto: 

1-299 

300-399 

Footnotes  at  end  of  table. 


Stock  Nwmbor  Prko 

(869-017-00088-4) 38.00 

(869-019-00090-9) 30.00 

(869-017-00091-7) 24.00 

(869-017-00091-4) 23.00 

(869-019-00093-3) 26.00 

(869-017-00094-1) 22.00 

(867-019-00095-0) 31.00 

(869-019-00096-8) 23.00 

(869-019-00097-6) 18.00 

(869-019-00098-4) 13.00 

(869-019-00099-2) 13.00 

(869-019-00100-0) 23.00 

(869-019-00101-8) 6.00 

(869-019-00102-6) 8.00 

(869-019-00103-4) 37.00 

(869-017-00103-1) 11.00 

(869-017-00104-0) 37.00 

(869-017-00105-8) 19.00 

(869-017-00106-6) 9.00 

(869-017-00107-4) 32.00 

(869-017-00108-2) 16.00 

(869-017-00109-1) 29.00 

(869-017-00110-4) 16.00 

(869-017-00111-2) 9.00 

(869-017-00112-1) 14.00 

(869-017-00113-9) 30.00 

(869-017-00114-7) 25.00 

(869-017-00115-5) 19.00 

(869-017-00116-3) 25.00 

(869-017-00117-1) 17.00 

(869-017-00118-0) 25.00 

15.00 

19.00 

18.00 

(869-017-00119-8) 30.00 

(869-017-00120-1) 33.00 

(869-019-00123-9) 26.00 

(869-019-00124-7) 14.00 

(869-017-00123-6) 20.00 

(869-019-00126-3) 22.00 

(869-017-00125-2) 18.00 

(869-017-00126-1) 18.00 

(869-017-00127-9) 23.00 

(869-017-00128-7) 27.00 

(869-017-00129-5) 19.00 


Rovition  Dot* 

Apr.  1 

.1992 

Apr.  1 

.1993 

Apr.  1 

.1993 

Apr.  1 

.1992 

Apr.  1 

.1993 

Apr.  ] 

1.1993 

Apr.  1 

,1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

» Apr.  1 

1990 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

Julyl 

1992 

July  1 

1992 

Julyl 

1992 

July  1 

1992 

•  July  1 

1989 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl 

1992 

Julyl, 

1992 

Julyl 

1992 

July  1, 

1992 

« July  1, 

1984 

*  July  1. 

1984 

^  July  1, 

1984 

July  1. 

19S2 

July  1, 

1992 

July  1, 

1993 

July  1, 

1993 

July  1. 

1992 

Julyl, 

1993 

Julyl, 

1992 

July  1, 

1992 

July  1, 

1992 

Julyl. 

1992 

Julyl, 

1992 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempritinf  a  Coiiipl*t«  CFR  S«t) 


TM« 


Stock  Number 


400-End    (869-017-00130-9) 32.00 

35 (867-017-00131-7) 12.00 

36Pait«: 

1_199             (869-017-00132-5) 15.00 

200-Qid (869-017-00133-3) 32.00 

$7 (869-017-00134-1) 17.00 

3SPartK 

0-17       ^ (869-017-00135-0) 28.00 

IS-Eind       (869-017-00136-8) 28.00 

39 (869-019-00139-5) 17.00 

40  Ports: 

1_51                 (869-017-00138-4) 31.00 

52           , (869-017-00139-2) 33.00 

53_'60      (869-017-00140-6) 36.00 

61-80       (869-017-00141-4) 16.00 

81-85     (869-017-00142-2) 17.00 

86-99         (869-017-00143-1) 33.00 

100-149    (869-017-00144-9) 34.00 

150-189  (869-017-00145-7) 21.00 

190-259    (869-017-00146-5) 16.00 

260-299 (869-017-00147-3) 36.00 

300-399 —  (869-017-00148-1) 15.00 

400-424        '. (869-017-00149-0) 26.00 

425-699 (869-017-00150-3) 26.00 

700  789    (869-017-00151-1) 23.00 

790-End (869-017-00152-0) 25.00 

41  Choptors: 

1.  1-1  to  1-10 13.00 

1.  1-11  to  Appendix.  2  (2  Re-         13.00 

served). 

3-6 14.00 

7                                6.00 

8 4.50 

9 13.00 

16-17"".! 9-50 

18.  Vol.  I.  Parts  1-5 1300 

18.  Vol.  II,  Parts  6-19 1300 

18.  Vol.  III.  Parts  20-52 1300 

19-100 1300 

1-100       (869-017-00153-8) 9.50 

101             (869-019-00157-3) 30.00 

102-200 (869-019-00158-1) 11.00 

201-End (869-017-00156-2) 11.00 

42PortK 

1-399         (869-017-00157-1) 23.00 

400-429  (869-017-00158-9) 23.00 

430-End (869-017-00159-7) 31.00 

43  Porto: 

1-999        (869-017-00160-1) 22.00 

1000-3999 (869-017-00161-9) 30.00 

4000-End (869-017-00162-7) 13.00 

44 (869-017-00163-5) 26.00 

45 


RovUien  Dot* 

July  1.  1992 
July  1.  1992 

July  1,  1992 
July  1.  1992 
July  1.  1992 

July  1.  1992 
July  1,  1992 
July  1.  1993 


July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


» July  1.  1984 
'  July  1.  1984 


=>  July  1. 
>  July  1. 
=>  July  1. 
'  July  1. 
»July  1. 
^  July  1. 
» July  1. 
"  July  1. 
'July  1, 

July  1. 

July  1. 

July  1. 

July  1. 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1992 
1993 
1993 
1992 


Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Cempriting  a  CempUt*  CFR  S*t) 


1  - 1 99 ( 

200-499 ( 

500-1 199 ( 

1200-End ( 

46  Parts: 

1-40 ( 

41-69 ( 

70-89 ( 

90-139 ( 

140-155 ( 

156-165 ( 

166-199 ( 

200-499 „ ( 

500-End ( 

47  Port*: 

0-19 ( 

20-39 ( 

40-69 ( 

70-79 ( 

80-End ( 

4S  Chapt*r«: 

1  (Parts  1-51) ( 

1  (Parts  52-99) ( 

2  (Parts  201-251) ( 

2  (Parts  252-299) ( 

3-6 ( 

7-14 ( 

15-28 ( 

29-End ( 

49  Ports: 

1-99 ( 

100-177 ( 

178-199 ( 

200-399 ( 

400-999 ( 

1000-1 199 ( 

1200-End ( 

50  Ports: 

1-199 ( 

200-599 ( 

600-End ( 

CFR  Indax  and  Findin«  Aids ( 

Cemplct*  1993  CFR  sot 

Comploto  1992  CFR  sot 

Micreficho  CFR  Edition: 

Complete  set  (one-time  mail- 
ing). 

Complete  set  (one-time  mail- 
ing). 

Subscription  (mailed  as  issued).. 

Subscription  (mailed  as  issued).. 

Footnotes  at  end  of  table. 


Stock  Numbor  Prico 

869-017-00164-3) 20.00 

869-017-00165-1) 14.00 

869-017-00166-0) 30.00 

869-017-00167-8) 20.00 

869-017-00168-6) 17.00 

869-017-00169-4) 16.00 

869-017-00170-8) 8.00 

869-017-00171-6) 14.00 

869-017-00172-4) 12.00 

869-017-00173-2) 14.00 

869-017-00174-1) 17.00 

869-017-00175-9) 22.00 

869-017-00176-7) 14.00 

869-017-00177-5) 22.00 

869-017-00178-3) 22.00 

869-017-00179-1) 10.00 

869-017-00180-5) 21.00 

869-017-00181-3) 24.00 

869-017-00182-1) 34.00 

869-017-00183-0) 22.00 

869-017-00184-8) 15.00 

869-017-00185-6) 12.00 

869-017-00186-4) 22.00 

869-017-00187-2) 30.00 

869-017-00188-1) 26.00 

869-017-00189-9) 16.00 

869-017-00190-2) 22.00 

869-017-00191-1) 27.00 

869-017-00192-9) 19.00 

869-017-00193-7) 27.00 

869-017-00194-5) 31.00 

869-017-00195-3) 19.00 

869-017-00196-1) 21.00 

869-017-00197-0) 23.00 

869-017-00198-8) 20.00 

869-017-00199-6) 20.00 

869-019-00053-4) 36.00 

775.00 

620.00 

185.00 

188.00 

188.00 

188.00 


Rovision  Dot* 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Jan. 

1993 

1993 
1992 

1989 

1990 

1991 
1992 

8  CHECKUST  Of  CFt  VOLUMES  FOt  THIS  MONTH— Continued 

(CMi^rMnfl  a  C«iiyl»««  CFt  S«t) 


Individual  copies.. 


2.00 


1992 


'Because  title  3  Is  an  annual  compilation,  this  volume  and  all  previous  volumes 

should  be  retained  as  a  permanent  reference  source.  .        ,    ^  ^ 

"  The  July  1   1985  edition  of  32  CFR  parts  1-189  contains  a  note  only  for  parte 

1—39  inclusive  For  the  fuU  text  of  the  Defense  Acquisition  Regulations  m  parte 

1-39.  con^t  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containmg  those 

''^Tie  July  1  1985  edition  of  41  CFR  chapters  1-100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regiUationsm 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 

"'«NS*^nto^nte*t?S  volume  were  promulgated  during  the  period  January 
1.  1987  through  December  31.  1992.  The  CFR  volume  issued  as  of  January  1. 

1987  should  be  retained.  .  j  j  _, ♦».«  ..^^^^  a«.^i  i 

»No  amendmente  to  this  volume  were  Promulgated  durU^  the  i^riod  April  1 
1990  through  March  30.  1993.  The  CFR  volume  Issued  as  of  April  1.  1990  should 

•No  amendmente  to  this  volume  were  promulgated  during  the  period  July  1. 
1989  through  June  30.  1992.  The  CFR  volume  issue  as  of  July  1.  1989  should  be 

^Or^l?from  Superintendent  of  Documente.  Attn:  New  Orders.  PO  Box  371954 
Fitteburgh  PA  15250-7954.  Charge  orders  (VISA.  MasterCard  or  GPO  Deposit 
AlSuHt)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 
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Other  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  LSA) 415.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 375.00 

Individual- copies 4.50 

Federal    Register    Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daily 


1991 


Jan.  1,  1992 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


in 

Cha 
ei 
3( 

305.' 
305.! 
305.! 
305.! 

305 


ProcI 

6179 
6449 
6455 
6491 
6515 

Se 
6517 

Se 
6519 
6520 
6521 
6522 
6523 
6524 
6525 
6526 
6527 
6528 
6529 
6530 
6531 
6532 
6533 
6534 
6535 
6536 
6537 
6538 
6539 
6540 
6541 
6542 
6543 
6544 

Se 
654S 


AUGUST  1993 
CHANGES  JANUARY  4,  1993  THROUGH  AUGUST  31,  1993 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  III — Adminittrative  Confer- 
ence of  the  Federal  Register  (Parts 
300—399) 

Page 

305.79-7  Correctly  designated 4295 

305.93-1  Added 45409 

305.93-2  Added 45410 

305.93-3  Added 45412 

Title  1 — Proposed  Rules: 
305    1637555 


TITLE  3— THE  PRESIDENT 

Proclamations 

6179  Modified  by  Proc.  6544 19547 

6449  See  Proc.  6577 36301 

6455  Modified  by  Proc.  6544 19547 

6491  Revoked  by  Proc.  6534 13189 

6515  Modified  by  Proc.  6544 19547 

See  Proc.  6579 36839 

6517  Modified  by  Proc.  6544 19547 

See  Proc.6575 34855 

6519  207 

6520  467 

6521  469 

6522  3195 

6523  3197 

6524 4293 

6525  5917 

6526  6187 

6527  7477 

6528  8691 

6529  10937 

6530  11361 

653 1  1 1951 

6532  13185 

6533  13187 

6534  13189 

6535  15411 

6536  15413 

6537  15751 

6538  15753 

6539  16609 

6540 17773 

6541  19315 

6542  19317 

6543  19319 

6544  19547 

See  Proc.  6575 34855 

6545  21093 


6546  21341 

6547  25537 

6548  25539 

6549  25541 

6550  26219 

6551  26221 

6552  26223 

6553  26499 

6554  26501 

6555 26503 

6556  26505 

6557  26909 

6558  27649 

6559  27917 

6560  27919 

6561  28915 

6562  29519 

6563  29775 

6564  29949 

6565  30935 

6566  31325 

6567  31893 

6568  31895 

6569  31897 

6570  32041 

6571  32267 

6572  33185 

6573  33753 

6574  34209 

6575  34855 

Corrected 36516 

6576  361 17 

6577  36301 

6578  36585 

6579  36839 

6580  38659 

6581  40031 

6582  40717 

6583  41 169 

6584  41621 

6585  43239 

6586 44433 

Executive  Orders 

Jan.  4,  1901  Revoked  in  part 

by  PLO  6964 19212,  27060 

Jxily  2,  1910  Revoked  in  part 

by  PLO  6961 18018 

Modified  by  PLO  6981 32856 

Revoked  in  part  by  PLO 

6983 33772 

See  PLO  6987 33999 

October    9,    1917    Revoked    in 

part  by  PLO  6985 33773 

2859    Amended  by  EO  12832 5905 


12  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  AUGUST  31,  1993 


TITLE  3     Ex*<utivc  Orders— Con.       p««e 
4257    Revoked  In  part  by  PLO 

6992 42246 

6277    Revoked  in  part  by  PLO 

6975 31475 

6546  Revoked  by  PLO  8989 38083 

10485  See   EO  12847 29511 

10530  See  EO  12847 29511 

10865  Amended  by  EO  12829 3479 

10909  SeeEO  12829 3479 

11382  SeeEO  12829 3479 

11423  Amended  by  EO  12847 29511 

12154  Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12193  See  EO  12840 13401 

12295  See  EO  12840 13401 

12333  See  EO  12829 3479 

12351  See  EO  12840 13401 

12356  SeeEO  12829 3479 

12409  See  EO  12840 13401 

12463  See  EO  12840 13401 

12506  See  EO  12840 13401 

12554  SeeEO  12840 13401 

12587  See  EO  12840 13401 

12629  See  EO  12840 13401 

12670  See  EO  12840 „...  13401 

12706  See  EO  12840 13401 

12737  Revoked  by  EO  12852 35841 

12722  Continued  by  Notice  of 

July  20.  1993 39111 

12724  Continued  by  Notice  of 

July  20.  1993 39111 

12753  See  EO  12840 13401 

12775  Revoked  in  part  by  EO 

12853 35843 

12779    Revoked  in  part  by  EO 

12853 35843 

12791  Superseded        by        EO 
12840 13401 

12792  Amended  by  EO  12827 211 

12800    Revoked  by  EO  12836 7045 

12808    SeeEO  12831 5253 

See  EO  12846 25771 

Continued  by  Notice  of  May 

25.  1993 ...30693 

12810    Revoked  In  part  by  EO 

12831 5253 

See  EO  12846 25771 

See  Notice  of  May  25.  1993 30693 

12818  Revoked  by  EO  12836 7045 

12827  211 

12828 2965 

12829  3479 

12830  4061 

12831  5253 

See  EO  12846 25771 


Pmse 

See  Notice  of  May  25,  1993 30693 

12832  5905 

12833  5907 

See  EO  12841 13529 

12834  591 1 

1 2835  6189 

12836  7045 

12837  8205 

12838  8207 

12839  8515 

12840  13401 

12841  13529 

12842  „ 17081 

12843  21881 

1 2844  2 1885 

12845  ~ 21887 

12846  25771 

See  Notice  of  May  25.  1993 30693 

12847  29511 

12848  29517 

12849  30931 

12850  31327 

12851  33181 

12852  35841 

Amended  by  EO  12855 39107 

12853  35843 

12854  36587 

1 2855  39107 

12856  41981 

12857  42181 

12858  42185 

12859  44101 

Administrotiv*  Orders 

Memorandums: 

June    25,    1991    Superseded    by 

EO  12851 33181 

Sep.  25,  1992    See  Memorandum 

of  May  6.  1993 27647 

Dec.  30.  1992    3195.  3485 

Jan. 15,  1993    6339 

Jan. 22,  1993    6439 

Jan.  29.  1993    8201 

Feb.  3,  1993    8303 

Mar.  4,  1993    14303 

May  6,  1993    27647 

June  23,  1993    34519 

June  25,  1993    34861 

July  19,  1993    39109 

Notices: 

May  25,  1993  30693 

July  20,  1993  39111 


AUGUST  1993 
CHANGES  JANUARY  4,  1993  THROUGH  AUGUST  31,  1993 
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Permits: 


Pwe 


May  17.  1993    29513 

Presidential  Determinations: 

No.  92-22  of  Apr.  22.  1992  See 
Presidential    Determination 

No.  93-16  of  Mar.  20.  1993 16345 

No.  92-29  of  June  2,  1992  Con- 
tinued by  Presidential  De- 
termination   No.    93-23    of 

May  23.  1993) 31329 

No.  92-39  of  Aug.  17,  1992 
Amended  by  Presidential 
Determination  No.  93-34  of 

Aug.  19.  1993 45779 

No.  93-7  of  Jan.  5,  1993    4059 

No.  93-8  of  Jan.  6.  1993    5241 

No.  93-9  of  Jan.  6,  1993    5243 

No.  93-10  of  Jan.  6.  1993    5245 

No.  93-11  of  Jan.  6,  1993    5247 

No.  93-12  of  Jan.  6.  1993    5249 

No.  93-13  of  Jan.  6,  1993    5251 

No.  93-14  of  Jan.  19.  1993    6341 

No.  93-15  of  Feb.  27.  1993    13183 

No.  93-16  of  Mar.  20,  1993    16345 

No.  93-17  of  Mar.  30.  1993    19193 

No.  93-18  of  Mar.  31,  1993    19033 

No.  93-19  of  Apr.  15,  1993    21889 

No.  93-20  of  May  3,  1993    28757 

No.  93-21  of  May  12.  1993    31461 

No.  93-22  of  May  19,  1993    31463 

No.  93-23  of  May  28.  1993    31329 

See  EO  12850 31327 

No.  93-24  of  May  31,  1993    32269 

No.  93-25  of  June  2,  1993    33005 

No.  93-26  of  June  3,  1993    S3007 

No.  93-28  of  June  25,  1993    37631 

No.  93-29  of  June  29,  1993    35357 

No.  93-30  of  July  2,  1993    43785 

No.  93-31  of  July  14,  1993    40307 

No.  93-32  of  July  19,  1993    40309 

No.  93-33  of  Aug.  19,  1993    45777 

No.  93-34  of  Aug.  19,  1993    45779 

TITLE  4— ACCOUNTS 

Title  A — Proposed  Rules: 

27    25785 

28    25785 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Offic*  of  Personnel 
Management  (Ports  1 — 1199) 

Page 

230.201—230.202     (Subpart     B) 

Removed 36119 

250  Authority  citation  re- 
vised  36119 

250.101—250.103     (Subpart     A) 

Revised 36119 

294.102    Amended;  interim 32043 

294.104  (c)  revised;  interim 32043 

294.107  (b)  table  revised;  inter- 
im  32044 

294.108  (f )  revised;  interim 32044 

294.109  Revised;  interim 32044 

294.401  Table  revised;  inter- 
im  32046 

297    Technical  correction 16446 

307  Authority  citation  re- 
vised  12145 

307.101  Revised;  interim 12145 

Regulation    at    58    FR    12145 

confirmed 44743 

307.102  Revised;  interim 12146 

Regulation   at    58   FR    12146 

confirmed 44743 

307.103  Revised;  interim 12146 

Regulation   at    58   FR    12146 

confirmed 44743 

330  Authority  citation  re- 
vised  18141 

330.901—330.903      (Subpart      I) 

Added;  interim 18141 

335  Authority  citation  re- 
vised  18142 

335.105  Added;  interim 18142 

351  Authority  citation  re- 
vised  32047 

351.608    Revised 5563 

351.801—351.806     (Subpart     H) 

Revised;  interim 32047 

351.803  Heading  and  (a)  re- 
vised  5564 

430.405    (g)  corrected 6056 

432.102  Regulation  at  57  FR 
20042  confirmed;  (f)(6)  re- 
vised  13192 

432.108  Regulation  at  57  FR 
20041  confirmed:  (a)(2)  and 
(b)(l)(ii)  revised 13192 

531  Authority  citation  re- 
vised  3200,  33498 


14  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  AUGUST  31,  1993 


TITLE  5     Choptsr  I — Con.  Pwe 

531.101    Amended 33498 

531.202    (b)     reinstated;     CFR 

correction 29777 

531.301  Amended;  interim 3200 

Amended 33499 

531.302  (a)  revised 33499 

531.304    (a)(3)    and    (f)(5)    re- 
vised; interim 3201 

(g)  revised 33499 

532    Regulations     at     57     FR 

61770  and  61771  confirmed 38263 

532.229    (b)(1)     revised;     (b)(5) 

and  (6)  added 15415 

532.231    (c)(2)  revised 15415 

532.233    (e)  revised 15415 

532.241    (a)(  1 )  amended 32273 

532.247    (c).  (g)(1),  (2)  and  (3) 

and  (h)  amended 32274 

532.251    (a)(3)  amended 32274 

532.255    Heading,  (a)  and  (e)  re- 
vised; (b)  introductory  text, 

(c)  and  (d)  amended 13194 

532.259    Revised 13194 

532.279    (b)  amended 32274 

532.201—532.283     (Subpart     B) 

Appendix       D       amended... 12146, 

13194,  33499 

Appendix  C  amended 32274 

Appendix  D  amended;  inter- 
im  33500 

Appendixes  B  and  D  amended; 

interim 45414 

532.403    (c)  amended 32274 

532.501—532.506     (Subpart     E) 

Appendix  A  amended 32274 

532.509    Amended;  interim 3201 

550.103  (t)  added;  interim 3201 

550.104  (b)(3)     revised;     inter- 
im  3201 

550.105  (b)(3)     revised;     inter- 
im  3201 

550.106  (e)(2)  revised;  interim 3201 

550.107  Introductory    text    re- 
vised; interim 3201 

550.202  Amended 41625 

550.203  (a),  (b)  and  (c)  revised; 

(e)  added 41625 

550.204  (c)(3)  revised 41625 

550.205  (b)  revised 41625 

550.405    Removal     at     57     FR 

40070  confirmed 33501 

550.708    (d)  revised 33499 

550.901—550.907      (Subpart      I) 

Heading  revised 32050 

Appendix  A  amended 32050 


Pace 

Appendixes  A  and  A-1  amend- 
ed  32276 

572  Authority  citation  re- 
vised  13192 

572.102  (a)(4)  revised;  interim 3201 

572.202    (a)(4)  revised;  interim 3201 

575  Authority  citation  re- 
vised  3201 

575.201  Corrected;  CFR  correc- 
tion  29777 

575.205    (b)  revised;  interim 3201 

575.302    (a)(4)  revised;  interim 3201 

581  Authority  citation  re- 
vised  35846 

581.103  (a)(10),  (20),  (21),  (22) 
and  (23)(v)  revised;  (a)(24) 
through  (28)  added 35846 

581.104  Regulation  at  56  FR 
36724  corrected;  (f )  revised 35846 

581.202  (a)  and  (c)  revised 35846 

581.306    (c)  revised 35846 

581    Appendix  A  revised 35846 

591.204    (b)(2)  revised 32278 

591.201-591.211     (Subpart     B) 

Appendix  A  amended 32278 

Appendix  A  revised 33506 

591.304    (a)(1)        and        (b)(2) 

amended 32278 

591.301—591.310  (Subpart  C) 
Appendix  A  Table  amend- 
ed  32278 

630  Authority  citation  re- 
vised  39602 

630.1201—630.1211   (Subpart  L) 

Added;  interim 39602 

752.201  Regulation  at  57  FR 
20043  confirmed;  (b)(5)  re- 
vised  13192 

752.301  Regulation  at  57  FR 
20043  confirmed  and  amend- 
ed  13192 

752.401  Regulation  at  57  FR 
20043  confirmed;  (c)  and  (d) 

revised 13192 

831.616    Revised 32052 

831.602    (a)  amended 43493 

831.615    (d)(1)  amended 43493 

831.627    Amended 43493 

838.103    Amended 3202 

838.101—838.103     (Subpart     A) 

Appendix  A  amended 3202 

838.237    (b)(4)  amended 43493 

838.422    (a)(2)  amended 43493 

838.701    (a)  amended 43493 
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Page 

838.722  (cKlKii)     and     (2)(iii) 

amended 43493 

838.732    (a)  and  (b)  amended 43493 

838.734    Amended 43493 

838.911  (d)  amended 43493 

838.9 1 2  ( b )( 2 )  amended 43493 

838.921    (b)(2)  amended 43493 

838.931  Amended 43493 

838.932  (a)  amended 43493 

838.1012    (b)(4)  amended 43493 

838.135    (a)  amended 3202 

838.806    (c)(  1 )  amended 3202 

841.408    (a)  revised 43493 

841.507    (b)  revised 43493 

842.402    Amended 43493 

843.301—843.313     (Subpart     C) 

Appendix  B  revised 43493 

843.410    Revised 32052 

870.203  (d)  amended;  interim 11954 

870.204  (g)(1)  and  (2)  amended; 
interim 11954 

870.401    (a),      (b)     and     (f)(1) 

amended;  interim 11954 

870.1002    Regulation  at  57  FR 

43132  confirmed 18143 

870.1004    Regulation  at  57  FR 

43132  confirmed 18143 

870.1006    Regulation  at  57  FR 

43132  confirmed 18143 

871.203    (c)  amended;  interim 11954 

871.205  (g)(1)  and  (2)  amended; 
interim 11954 

871.401    (c)  amended;  interim 11954 

872.203    (c)  amended;  interim 11954 

872.205    (d)(1)  and  (2)  amend- 
ed; interim 11954 

(a)(2)      and      (4)      amended; 
(a)(2)(i).  (ii).  (iii).  (4)(i),  (ii) 

and  (iii)  added 45415 

872.401    (c)  amended;  interim 11954 

873.203    (c)  amended;  interim 11954 

873.205    (e)(1)  and  (2)  amended; 

interim 11954 

(a)  revised 45415 

873.401    (c)  amended;  interim 11954 

890    Regulation  at  57  FR  10609 

comment  period  extended 4569 

890.301    Regulation    at    57    FR 

43133  confirmed 33009 

890.306    Regulation    at    57    FR 

43133  confirmed 33009 

890.502    (h)  added;  interim 39607 

890.904    Revised 38663 

890.1202    Regulation  at  57  FR 

43132  confirmed 18143 


pmc 

890.1203  Regulation  at  57  FR 
43132  confirmed 18143 

890.1204  Regulation  at  57  FR 
43132  confirmed 18143 

890.1207    Regulation  at  57  FR 

43132  confirmed 18143 

970    Added 28759 

Chapter  II — Merit  Systems  Protection 
Board  (Parts  1200—1299) 

1201  Authority  citation  cor- 
rected  31234 

Heading  corrected 31234 

Appendix  II  revised 28917 

1201.4  (i)  and  (1)  amended 36345 

1209.8    (d)  amended^ 36345 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600—1700) 

1633  Authority  citation  re- 
vised  31332 

1633.1—1633.57      (Subpart      A) 

Amended 31332 

1633.1  Removed 31332 

1633.2  Removed 31332 

1633.3  Removed 31332 

1633.5  Removed 31332 

1633.6  Removed 31332 

1633.7  Removed 31332 

1633.8  Removed 31332 

1633.9  Removed 31332 

1633.10  Removed 31332 

1633.20  Removed 3 1332 

1633.21  Removed 31332 

1633.30  Removed 31332 

1633.31  Removed 31332 

1633.32  Removed 31332 

1633.33  Removed 31332 

1633.34  Removed 31332 

1633.35  Removed 31332 

1633.36  Removed 31332 

1633.37  Removed 31332 

1633.38  (a),  (c)(1),  (3),  (4)  and 
(5)(ii)  removed;  (b)  redesig- 

.  nated  as  (a)  and  amended; 
(c)(2),  (5)  heading  and  (5)(i) 
redesignated  as  (b)(2),  (3) 
heading  and  text;  (e)  redes- 
ignated as  (c);  new  (b) 
added 31332 

1633.39  Removed 31332 

1633.40  Removed 31332 
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TITLE  5     Chop««r  VI— Con.  Pmce 

1633.41  Removed 31332 

1633.42  Removed 31332 

1633.43  Removed 31332 

1633.44  Removed 3 1332 

1633.45  Removed 31332 

1633.46  Removed 31332 

1633.47  Removed 31332 

1633.48  Removed 31332 

1633.49  Removed 31332 

1633.50  Removed 31332 

1633.51  Removed 31332 

1633.52  Removed 31332 

1633.53  Removed 31332 

1633.54  Removed 31332 

1633.55  Removed - 31332 

1633.56  Removed 31332 

1633.70  Removed 31332 

1633.71  Removed 31332 

1633.72  Removed 31332 

1633.73  Removed 31332 

1633.74  Removed 31332 

1633.75  Removed 31332 

1633.76  Removed 31332 

1633.77  Removed 31332 

1633.78  Removed 31332 

1633.79  Removed 31332 

1633.80  Removed 31332 

1633.81  Removed 31332 

1633.82  Removed 31332 

1633.83  Removed 31332 

1633.200—1633.236  (Subpart  B) 

Removed 31332 

1633.250—1633.257  (Subpart  C) 
UndesigTiated  center  head- 
ings removed 31332 

1633.250  Removed 31332 

1633.251  Removed 31332 

1633.252  (a),  (c).  (f)  and  (g)  re- 
moved; (b).  (d)  and  (e)  redes- 
ignated as  (a),  (b)  and  (c) 31332 

1633.253  Removed 31332 

1633.254  Removed - 31332 

1633.255  Removed 31332 

1633.256  Removed 31332 

1633.257  Removed 31332 

1650    Authority       citation      re- 
vised  45381 

1650.2    Amended 45381 

1650.4  Heading  revised 46381 

1650.5  Revised 45381 


Chapter  XIV— F«d«ral  Labor  R«la- 
tiens  Authority,  Gonorol  Counsol 
of  tho  Fodoral  Labor  Rotations  Au- 
thority and  Fodorol  Sorvico  Im- 
pasM*  Panol  (Port*  2411—2472) 

Chapter  XIV    Appendix  A  re- 
vised  13695 

Choptor  XVI — Office  of  Govornmont 
Ethics  (Ports  2600—2699) 

2634.203    (cKl)    revised;    inter- 
im  38912 

2634.601    (a)  revised;  interim 38912 

2634.704    (f)  added;  interim 38912 

2634.903    <a)    revised;    (b)(2)(ii) 
amended;    (b)(2)(iii)    added; 

interim 38912 

2641    Appendix  B  amended 33755 

Choptor  XXII — Fodorol  Doposit 
Insurance  Corporation  (Port  3202) 

Established;  interim 39627 

Choptor  XXXIII — Ovorsoos  Privato 
Invostmont  Corporation  (Port  4301) 

Chspter    XXXIII    Established; 

interim 33320 

Chapter  XL — Interstate  Commerce 
Commission  (Port  5001) 

Chapter  XL    Established 41990 

Chapter  XLVI— Postal  Roto 
Commission  (Port  5601) 

Chapter  XLVI    Established;  in- 
terim  42840 

Chapter  XLVII— Federal  Trade 
Commission  (Part  5701) 

Chapter       XLVII    Established; 

interim 30695 

Title  S^Proposed  Rules.- 

317  11988 

351  44778 

410  3508,  8912 

412  11988 

531  46064 

591  26694,  45556 
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PMC 

970    7052 

3101  (Chi4)ter  XXI)    41193 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0 — 26) 

1.142    (a)(2)     reinsUted;     CFR 

correction 30696 

2.17    (g)(3)  and  (4)  added 42841 

2.23    Heading     revised:     (a)(5) 

added 35359 

2.25    (b)(2)(iv)        and        (5Kx) 

added 11955 

(b)(24)  added 11956 

2.27    (a)(  11 )  revised 4569 

2.30    (a )( 34 )  removed 35359 

2.32    Added 26679 

2.55  Heading  and  (a)(5)  re- 
vised; (a)(6)  added 42841 

2.70    (a)(15)  added 35359 

2.74  (a)(1)  revised 11956 

2.74a    Added 11956 

2.75  (a)(2)(v)  and  (6)(xiv) 
added 11955 

(a)(2)(i).  (6)(i).  (ii).  (vi).  (ix) 
and  (X)  removed;  (a)(2)(ii). 
(iii)  and  (iv)  redesignated  as 
(a)(2)(i),  (ii)  and  (iii). 
(a)(6)(iii),  (iv)  and  (v)  redes- 
ignated as  (a)(6)(i),  (ii)  and 
(iii),  (a)(6)(vii)  and  (viii)  re- 
designated as  (a)(6)(iv)  and 
(v).  and  (a)(6)(xi).  (xii)  and 
(xiii)  redesignated  as 
(a)(6)(vi).  (vii)  and  (viii) 11957 

2.84  (a)(6)  revised 4570 

2.85  (a)(7)  revised 4570 

2.108    (a)(6)  removed 35359 

16.4  Revised 18143 

16.5  Revised 18143 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Ports  27—209) 

28.2  (o)  removed;  (p)  through 
(v)  redesignated  as  (o) 
through  (u);  new  (j)  and  (n) 

revised 41993 

28.9    Revised 41993 

28.122    Amended 41993 


Pace 
28.136—28.151    Undesignated 
center  heading  and  sections 

removed 41993 

28.175—28.184       (Subpart       B) 

Heading  revised 41993 

28.175    Revised 41993 

28. 184    Removed 41993 

28.201—28.208    Removed 41993 

28.215—28.222    Removed 41993 

28.301—28.307  Authority  cita- 
tion revised 41993 

28.909  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c); 

new  (b)  revised 41993 

28.910  (a)  introductory  text 
and  (1)  through  (4)  revised; 
(a)(5)  removed 41993 

28.911  (a)  amended 41993 

29.1  (e)  revised 21343 

29.500    Heading  revised:  (b)  and 

(c)  amended 42413 

52    Authority  citation  revised 42413 

52.2  Amended 42413 

52.42    Amended 11186 

52.47    Removed 42413 

52.50  Amended 11186 

52.51  (c)(1),  (2),  (d)(1)  and  (2) 
amended 11186 

52.441—52.453  (Subpart)  Re- 
vised  4296 

52.449    (c)(l)(iii)  corrected 7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

55    Authority  citation  revised 42413 

55.20  (b)  amended:  (d)  re- 
moved  42413 

55.510    (d)  amended 42413 

55.550    Removed 42413 

58.44    Removed 42413 

58.101    (c)  amended 42413 

58.126  (e)(5)(ii)  removed; 
(e)(5)(iii)  redesignated  as 
(e)(5Kii) 42413 

58.132  Revised 26912 

58.133  (b)(1),  (2).  (6)  and  (c)  re- 
vised  26912 

58.136  Revised 26913 

58.137  Revised 26913 

58.138  Revised 26913 

58.139  Revised 26913 

58.140  Revised 26913 

58.148    (e),  (f )  and  (g)  added 26913 

59    Authority  citation  revised 42413 

59.580    (b)  and  (d)  amended 42413 


]g  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  AUGUST  31,  1993 


TITLE  7     Chapter  I— Con. 

61.2    (n)  amended 42413 

61.6    Amended « 42413 

61.8    Amended 42413 

61.10—61.24    Undesignated 

center  heading  and  sections 

removed 42413 

61.24    Correctly  designated 45946 

61.44  Removed... 42413 

61.45  Removed 42413 

61.46  Removed 42413 

61.101    Introductory  text 

amended 42413 

61.104    Heading     revised:     text 

amended 42413 

70    Authority  citation  revised 42413 

70.72  Heading  revised;  text 
amended 42413 

70.73  Removed ., 42413 

80    Revised;  interim 29098 

90—159  (Subchapter  E) 42414 

1 10    Added 19022 

180  (Subchapter  H)    Removed....  42413 

Choptar  II — Food  and  Nutrition  Sorv- 
ico,  Doportment  of  Agriculture 
(Parts  210—299) 

210.2    Amended 42487 

210.4  (a)  and  (b)(1)  heading 
amended;  (b)(3)  and  (4) 
added 42487 

210.6  Amended 42487 

210.7  (a),  (c)  introductory  text, 
(1).  (l)(l).  (ii).  (iv)  and  (v) 
amended;  (d)  added 42487 

210.8  (c)  and  (d)  amended 42487 

210.9  (b)(19)  amended;  (c) 
added 42488 

210.10  Heading  revised;  (b) 
amended;  (j)  added 42488 

210.23    (a)  amended 42489 

226.20  (a)(3)  and  (0(3)  redesig- 
nated as  (a)(4)  and  (c)(4); 
(a).  (2)  introductorty  text, 
new  (a)(4)(iii).  (c)(1)  table, 
(2)  introductory  text,  table, 
new  (4)  introductory  text 
and  table  amended;  new 
(a)(3)  and  new  (c)(3)  added; 
(c)(2)  undesignated  center 
heading  removed;  (p)  re- 
vised  37850 

235.4    (a)  amended 42489 

240  Authority  citation  re- 
vised  39120 

240.1    (c)  and  (£)  revised 39120 


Page 

240.3  (b)  amended 39120 

240.4  Heading  revised;  (a) 
amended 39120 

240.6  Amended 39120 

245.2    (f )  amended 42489 

246  Authority  citation  re- 
vised  37634 

246.1  Amended 11506 

246.2  Amended 11506 

246.4  (a)(8),  (9)  and  (ll)(ii)  re- 
vised; (a)(ll)(iii)  and  (iv) 
amended;  (a)(ll)(v)  added 11506 

246.7  (a)  amended;  (n)  added 11506 

246.11  (a)(3)  added;  (b)(1)  re- 
vised  11507 

246.14    (c)(1)  introductory  text 

amended;  (c)(9)  added 11507 

246.16    (c)(2)(ii)       introductory 

text  revised 37635 

246.28    OMB  numbers 11507 

250  Authority  citation  re- 
vised  39120 

250.3  Amended 39120 

250.13    (a),  (g)  and  (k)  revised 39120 

250.23    (a)  revised 39122 

250.30    (b)(1)  amended 39122 

250.48  (b)(1)  and  (c)  revised 39122 

250.49  Heading  and  (b)(1)  re- 
vised  39123 

271  Authority  citation  re- 
vised  215 

272  Authority  citation  re- 
vised  215 

272.1    Regulation     at     56     FR 

12845  confirmed 215 

273  Authority  citation  re- 
vised  215 

273.1  Regulation  at  56  PR 
12845  confirmed 215 

273.2  Regulation  at  56  FR 
12845  confirmed 215 

273.9    Regulation     at     56     FR 

12845  confirmed 215 

273.11    Regulation    at    56    FR 

12845  confirmed 215 

274  Authority  citation  re- 
vised  215 

275  Authority  citation  re- 
vised  215 

276  Authority  citation  re- 
vised  215 

277  Authority  citation  re- 
vised  216 

278  Authority  citation  re- 
vised  215 
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279  Authority      citation      re- 
vised  215 

280  Autliority      citation      re- 
vised  215 

281  Authority      citation      re- 
vised  215 

282  Authority      citation       re- 
vised  215 

284  Authority       citation       re- 
vised  215 

285  Authority      citation      re- 
vised  215 

Chapter  III — Animal  and  Plant  Hoalth 
Inspaction  Sarvica,  Dapartmant  of 
Agriculture  (Parts  300—399) 

301    Regulation  at  58  FR  217 

confirmed 28336 

301.13-1    Amended 7958 

301.38-2    (b)  corrected 8820 

301.45-301.45-12  (Subpart) 

Revised 39423 

301.50    (a)  and  (b)  designation 

removed;  interim 6347 

301.50-1    Amended;  Interim 6347 

301.50-2    (a)  revised;  interim 28335 

301.50-3    (c)     amended:     inter- 
im  6348.  28335.  34682 

301.50-4    (bXlKii)  amended;  in- 
terim  28335 

301.50-5    (aKlKii)      and      (Ui) 
amended:    (aXlKiv)    added; 

interim 6348 

(a)(l)(iU).     (iv)     and     (2)(U) 
amended;       (aKlKv)       and 

(2)(iii)  added;  interim 28335 

(aXlXUi)        revised:        OMB 

number:  interim 34683 

301.50-6    OMB  nimiber 34683 

301.50-7    OMB  number 34683 

301.50-8    OMB  number 34683 

301.50-10    Introductory        text 
designated  as  (a);  new  (b) 

added;  interim 6348 

(a)  revised;  (b)  amended;  in- 
terim  28335 

301.52    (a)  amended;  interim 36592 

(bKlOKi)  amended;  (bXlOKii) 
redesignated   as   (bXlOKiii); 

new  (bXlO)  (ii)  added 39418 

301.52-2a    Amended:  interim 36592 

301.64    (a)  amended;  interim 219 

Regiilation  at  58  FR  219  con- 
firmed.  28336 


Pace 
301.64-3    (c)     amended:     inter- 
im  219 

Regulation  at  58  FR  219  con- 
firmed  28336 

301.78-3  (c)  amended;  inter- 
im  6345,  39124.  42491 

301.80  (bX17)  through  (21)  re- 
designated as  (bX18) 
through    (22);    new    (bX17) 

added;  interim 216 

Regulation  at  58  FR  216  con- 
firmed.  36590 

301.80-2a    Amended:  interim...  216.  217 

Corrected. 11099 

Regulations  at  58  FR  216  and 

217  confirmed 36590 

301.93—301.93-10    (Subpart) 

Added;  interim 8521 

301.93-1    Corrected 29028 

301.93-2    (a)  corrected 29028 

301.93-3    (c)  revised;  interim 36590 

301.93-10    (aXlXi)  corrected 29028 

318.13-3  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e):  new  (c) 

added 7959 

318.13-4    (c)  revised 7959 

318.13-6    Revised 7959 

318.13-8    Amended 7959 

318.13-10  (f  XI)  amended:  (fX2) 
introductory     text    revised: 

(fX3)  added 7959 

318.13-16    Heading     and     text 

amended. 7959 

Corrected. 40190 

318.13-17    Added 7959 

(c).  (f)  and  (iXl)  corrected 40190 

318.58-1    Amended 7961 

318.58-3  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added 7961 

318.58-4  Heading  and  introduc- 
tory text  revised:  (c)  added 7962 

318.58-7    Amended 7962 

318.58-8    Amended 7962 

318.58-10  (f XI)  amended:  (fX2) 
introductory    text    revised: 

(f  X3 )  added 7962 

318.58-12    Revised. 7962 

Correctly  designated 40190 

318.58-16    Heading  revised;  text 

amended 7964 

319.24    (a)  and  (b)  amended;  (d) 

added. 44745 

319.37—319.37-14  (Subpart) 

Authority  citation  revised 38267 
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TITLE  7     Chopt«r  III— Con.  Pwe 

319.37-1    Amended;    eff.    7-16- 

94 38267 

319.37-7  (a)  amended;  (c)  and 
(d)  redesignated  as  (d)  and 
(e);  new  (c).  (f)  and  (g) 
added;  new  (d)  Introductory 
text,  (1)  and  (6)  revised;  eff. 

7-16-94 38267 

(cK4)  and  (fK3)  corrected 41124 

319.40-1—319.40-8    (Subpart) 

Added;  Interim 8530 

319.41-1    Footnote  2  amended; 

(c)  added 44745 

319.56a    (a)(7)    revised:    (aK12) 

amended 43497 

319.56-2    (a)  amended 43497 

3 19.56- 2t  Introductory  text  re- 
vised; table  amended 43497 

319.56-2X    (a)  table  amended 43498 

319.56-2aa    Added 11364 

319.56-2bb    Added 40037 

321.2    Amended;  interim 11958 

321.9    (b),  (c)  and  (d)  revised; 

interim 11958 

340.0  (a)  revised 17066 

340.1  Amended 17056 

340.2  (b)(l)(i)  and  (2Ki) 
amended 17056 

340.3  Redesignated     as     340.4; 

new  340.3  added 17056 

340.4  Redesignated  as  340.5; 
new  340.4  redesignated  from 
340.3 17056 

(a),  (b).  (c)  introductory  text, 
(1).  (2),  (e),  (f)  introductory 
text,  (7),  (8).  (9),  (10), 
(11)(U).  (g),  (h)<l),  (2).  (3) 
and  Footnote  6  amended 17058 

340.5  Redesignated  as  340.7; 
new  340.5  redesignated  from 
340.4 17056 

(a),  (b).  (cMl).  (2).  (3)  intro- 
ductory text,  (i)  and  (li) 
amended 17059 

340.6  Redesignated  as  340.8 17056 

Added n057 

340.7  Redesignated  as  340.9; 
new  340.7  redesignated  from 
340.5 17066 

(b)  amended 17059 

340.8  Redesignated  from 
340.6 17056 

340.9  Redesignated  from 
340.7 17056 


354.1  (a)(1)    introductory   text 

and  (iii)  amended 32434 

354.2  Table  amended 220 

354.3  (e)(2)   introductory   text, 

(Iv)  and  (g)(5)(iii)  revised 14307 

(g)(4)  revised 38270 

354.4  (a)(3)  Footnote  2  redesig- 
nated as  Footnote  5 38271 

Chaptar  IV — Federal  Crop  Insurance 
Corporation,  Dopartmont  of  Agri- 
cuHuro  (Parts  400—499) 

400.37—400.38       (Subpart       D) 

Heading  revised 17943 

400.38    Amended 17943 

400.47  (a)  revised;  (d)  and  (e) 
removed;  (f)  through  (i)  re- 
designated as  (d)  through 
(g) 17945 

400.49  Revised 17945 

400.50  Added 17945 

400.66    (b)  table  revised 13531 

400.250  Revised;  interim 36593 

400.251  (a)  and  (b)  amended; 
interim 36593 

400.252  Nomenclature  change; 
(a)  and  (b)  amended;  inter- 
im  36593 

401    Extension  of  sales  closing 

date 21241 

401.101    Amended;  Interim 33508 

401.103    Amended;  interim 33508 

401.105  Amended;  interim 33508 

401.106  Amended;  interim 33508 

401.111    Amended;    eff.    11-30- 

93 3205 

401.113    Amended;    eff.    11-30- 

93 3207 

401.117    Amended;    eff.    11-30- 

93 3209 

401.120  (a)  and  (b)  revised;  in- 
terim  33507 

401.133    Amended;  interim 33508 

406.7    Amended;  interim 35508 

415.7    Amended;  interim 33509 

422    Exclusion  of  certified  seed 

potato  option 1 

422.7    Amended;  interim 33508 
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Chapter  VII — Agricultural  Stabiliza- 
tion and  Consarvcrtion  Sarvice 
(Agricultural  Adjustment),  Dapart- 
mant  of  Agriculture  (Parts 
700—799) 

Pace 
702    Authority       citation       re- 
vised  11785 

702.2  (aK6)  amended:  (aXll) 
through  (28)  redesignated  as 
(a)(12)    through    (29):    new 

(a)(ll)  added 11785 

702.5    (a)  and  (b)  revised;  (c) 

and  (d)  added 11785 

702.9  (e)  through  (i)  redesig- 
nated as  (f )  through  (J):  new 

(f)  and  (h)  revised 11785 

702.13    (a)    and    (cH3)    revised: 

last  (c)  redesignated  as  (d) 11786 

702.18    (d)  revised 11786 

723  Authority  citation  re- 
vised  11960 

723. 1 1 1  Added 1 1962 

723.112  Added. 36859 

723. 1 13  Added. 36857 

723.114  Added 36857 

723.115  Added. 36857 

723.116  Added. 36857 

723.117  Added 36857 

723.118  Added 36857 

723.216    (iH4)  revised. 11960 

729.214    (c)  added 11964 

Chaptor  VIII  Fodoral  Groin  Intpoc- 
tton  Sorvko,  Doportmont  off  Agri- 
cuHwro  (Ports  tOO — 899) 

800.71    (a)  Schedule  A  revised 3214 

Regulation    at    58    FR    3214 

postponed:  interim. 5255 

800.88    (d)  revised 3212 

800.96    (cX2)  revised 3212 

Cnoptor  iX  Agiicullural  McHvoting 
Sorvico  (Morfcotiwg  Agroomonts 
ond  Ofdort;  Frvits,  VogotoMos, 
Nuts),  Popuilimnl  of  AgrkuHvro 
(PoHt  900—999) 

905    Budget  of  expenses...  33756.  43241 

Authority  citation  revised 43242 

905.306    (a)  Table  I  amended: 

interim. 31466 

Regulation   at   58   FR   31466 
confirmed 40720 


,  Pwe 

906  Budget  of  expenses 37635 

907  Budget  of  expenses 33012 

907.10  Amended 7965 

907.17  Revised _ 7965 

907.18  Revised 7965 

907.20  (a)  revised 7965 

907.21  Revised 7965 

907-.22    (a)     introductory    text, 

(c).  (d),  (e)  and  (i)  revised 7965 

907.23  Revised 7966 

907.24  Revised 7966 

907.26  Revised „ 7966 

907.27  Revised 7966 

907.31    Revised 7966 

Suspended  in  part 33188 

907.34    Removed 7966 

907.41    (d)  removed 7966 

907.50  (a)  amended 7966 

907.51  (a)  and  (c)  revised. 7966 

907.52  Amended 7966 

907.53  (b).  (c).  (f),  (g)  and  (h) 
revised;  (i)  removed 7966 

907.54  Revised 7967 

907.55  Revised 7967 

907.56  Revised 7967 

907.59  Amended. 7967 

907.60  Amended. 7967 

907.61  Amended. 7967 

907.61a    Amended. 7967 

907.64    Revised 7968 

907.67    Amended 7968 

907.70  Introductory  text 
amended. 7968 

907.71  Revised 7968 

907.73    Undesignated        center 

heading     and     section     re- 
moved.  7968 

907.83  (cKl)  revised;  (cK3) 
added;  (d)  and  (e)  removed; 
(f )  redesignated  as  (d) 7968 

907.100  (g)  revised;  (h)  amend- 

^ 33188 

907.101  Amendei....^^^^^^^^^^^^ 

907.103    Removed 7968 

907.106  Undesignated  center 
heading  and  section  re- 
moved  7968 

907.109    Removed 7968 

907.118    Removed 7968 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 

908  Budget  of  expenses 33012 

908. 1 1  Amended. 7968 

908.18    Revised 7968 
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TITLE  7     Chapter  IX— Con.  Pace 

908.19  Revised 7968 

908.20  (a)  revised 7968 

908.21  Revised 7968 

908.22  (a)     introductory     text, 

(c).  (d).  (e)  and  (i)  revised 7969 

908.23  Revised 7969 

908.24  Revised 7969 

908.26  Revised 7969 

908.27  Revised 7970 

908.31    Revised 7970 

Suspended  in  part 33188 

908.34    Removed 7970 

908.41    (d)  removed 7970 

908.50  (a)  amended 7970 

908.51  (a)  and  (c)  revised 7970 

908.52  Amended 7970 

908.53  (b).  (c).  (f).  (g)  and  (h) 
revised:  (i)  removed 7970 

908.54  Revised 7970 

908.55  Revised 7971 

908.56  Revised 7971 

908.59  Amended 7971 

908.60  Amended 7971 

908.61  Amended 7971 

908.61a    Amended 7971 

908.64    Revised 7971 

908.67    Amended 7971 

908.70  Introductory  text 
amended 7971 

908.71  Revised 7971 

908.73    Undesignated        center 

heading     and     section     re- 
moved  7971 

908.83  (c)(1)  revised;  (c)(3) 
added;  (d)  and  (e)  removed; 
(f )  redesignated  as  (d) 7971 

908.100  (g)  revised;  (h)  amend- 
ed  33189 

908.101  Amended 33189 

908.103    Removed 7972 

908.106    Undesignated       center 

heading     and     section     re- 
moved  7972 

908.109    Removed 7972 

908. 1 18    Removed 7972 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

910  Budget  of  expenses 38271 

911  Budget  of  expenses...8534,  33757. 

42187 
915    Budget  of  expenses...8534,  33757. 

42187 

915.306    (a)(7)  added;  Interim 7973 

Regulation  at  58  FR  7973  con- 
firmed  34684 


Pace 
915.332    (a)(2)  Table  I  revised; 

interim 34686 

916  Budget  of  expenses...  33883,  45231 
916.356    (a)(2).      (3)      and      (5) 

through     (8)     introductory 
texts  revised.  (9)  removed; 

interim 8536 

Regulation  at  58  FR  8536  con- 
firmed; (a)(5)  through  (8) 
redesignated  as  (a)(6) 
through  (9);  (a)(2)  introduc- 
tory text,  (4)  introductory 
text  and  new  (6)  through  (9) 
revised;  new  (a)(5)  added 29101 

917  Budget  of  expenses...  33883.  45231 
917.459    (a)(4)         introductory 

text    and    (5)    introductory 

text  revised;  interim 32592 

Regulation  at  58  FR  32592 
confirmed 43500 

918  Suspended;      eff.      3-1-93 
through  2-28-95 8210 

920  Regulation  at  57  PR  62158 
confirmed 28337 

(a)(4)  revised;  (a)(5)  removed....  43245 

Budget  of  expenses 45232 

Authority  citation  revised 45234 

920.112    Revised 28339 

920.122    Regulation    at    57    FR 

62158  confirmed 28337 

920.302  (b)(  1 )  corrected 3069 

920.303  Added 43246 

921  Suspended 220 

922  Budget  of  expenses 38272 

923  Budget  of  expenses 38272 

923.322    (a)(2)    removed;    (a)(3) 

redesignated  as  (a)(2);  new 
(a)(2)  and  (c)  revised;  inter- 
im  30698 

Regulation  at  58  FR  30696 
confirmed 43248 

924  Budget  of  expenses 38272 

925  Budget  of  expenses 8893.  34688 

Authority  citation  revised 44104 

925.304  (a)  amended;  interim 21536 

Regulation    at    58    FR    21536 

confirmed 44104 

926  Budget  of  expenses...  33013.  43241 
Authority  citation  revised 43242 

927  Regulation  at  57  FR  54903 

'         confirmed 8538 

Budget  of  expenses 42491 

I  927.122    (a)  amended 34691 

I  927.123    Added 34691 
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Pa«e 
927.125    (b)  and  (c)  revised;  (d) 

amended 34691 

928  Referendum  order 4302.  43065 

Budget  of  expenses 33759 

929  Budget  of  expenses 42493 

931  Budget  of  expenses 40720 

932  Budget  of  expenses...8539.  33014. 

45234 

Authority  citation  revised 45235 

932.159    Added 28340 

944  Authority  citation  re- 
vised  44105 

944.106    Revised 39430 

(a)  table  corrected 41124 

944.503    (a)  amended;  interim 21537 

Regulation    at    58    FR    21537 
confirmed 44105 

945  Budget  of  expenses 38274 

Authority  citation  revised 44606 

945.83  (d)  suspended  in  part; 
eff.  9-23-93  through  7-31- 
98 44606 

945.341    Regulation    at    57    FR 

62167  confirmed 33014 

946  Budget  of  expenses 32594 

Authority  citation  revised 45417 

946.336  (a)(2)(i),  (iii).  (iv),  (c) 
introductory    text,    (1)    and 

(2)  revised;  interim 33017 

Regulation   at   58   FR   33017 
confirmed 45417 

947  Budget  of  expenses 33760 

947.340    (e)  amended;  interim 33019 

948  Budget  of  expenses...  33020.  33762 
948.150    (a)  revised;  interim 8541 

Regulation  at  58  FR  8541  con- 
firmed  34692 

953    Budget  of  expenses 34692 

958  Budget  of  expenses 32595 

959  Budget  of  expenses 28767 

966  Budget  of  expenses 4572 

967  Marketing  percentages 38276 

Budget  of  expenses 38277 

979    Budget  of  expenses 4574.  28768 

981    Budget  of  expenses 37636 

Authority  citation  revised 43503 

981.441    (c)(5)(iv).     {5)(v)     and 

(vi)  added 33023 

Revised;  interim 43503 

981.472  (a)  revised;  (b)  re- 
moved; interim 34696 

981.473  (b).  (d)  and  (f)  re- 
moved; (c)  and  (e)  redesig- 
nated as  (b)  and  (c);  (a)  and 
new  (b)  revised;  new  (d) 
added;  interim 34696 


Page 
981.474    (a)  revised;  (b)  and  (c) 
removed;  (d)  and  (e)  redesig- 
nated as  (b)  and  (c);  inter- 
im  34696 

982    Regulation  at  57  FR  62172 

confirmed 28772 

Budget  of  expenses 32596 

984  Budget  of  expenses 4572 

985  Marketing  percentages 28340 

Budget  of  expenses 32598,  43241 

Authority  citation  revised 43242 

987    Budget  of  expenses 37638 

987.112a    Regulation  at  57  FR 

61779  confirmed 13697 

989    Budget  of  expenses 4572.  32600 

993    Technical  correction 82003 

Budget  of  expenses 40721 

993.150    (g)(l)(i).   (ii)   and   (iii) 

revised 13698 

997  Authority  citation  re- 
vised  34864 

997.30    (d)  revised;  interim 34864 

998  Budget  of  expenses...  32601,  43065 
998.100    Heading  revised;  inter- 
im  34867 

998.200    Heading,      (d).      (h)(2) 

and  (4)  revised;  interim 34867 

998.300  Heading  and  (1)  re- 
vised; (p)  redesignated  as 
(p)(l);  (p)(2)  added;  inter- 
im  34868 

999.200    Regulation    at    57    FR 

56245  confirmed 33322 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1 00 1    Marketing  percentages 5255 

1001.17  Revised 27775 

1001.18  Revised 27775 

1001.22    Added 27775 

1001.40    (b)  and  (c)  revised 27775 

1001.42  Amended;         (d)(2)(vi) 

and  (vii)  revised 27776 

1001.43  (g)  added 27776 

1001.44  (a)(5)  amended;  (a)(6) 

and  (7)(i)  revised 27776 

1001.45  (b)  revised 27777 

1001.53    (h)(1)  revised 27777 

1001.60    (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27777 
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TITLE  7     Chapter  X — Con.  pace 

1001.61  (c)  redesignated  as  (d); 
(a)  and  new  (d)  revised:  new 

(c)  and  (e)  added 27777 

1001.62  (c)  and  (d)  suspended: 

eff.  through  11-30-93 17947 

1002.15    Revised 27778 

1002.18    Revised 27778 

1002.20    Added 27778 

1002.22    (e)  added 27778 

1002.40  Revised 27778 

1002.41  (c)  and  (d)  revised 27778 

1002.44  (a)  introductory  text 
and  (d)  introductory  text  re- 
vised: (a)(1)  amended 27779 

1002.45  (a)(6)   amended:   (aX7) 

and  (8)(i)  revised 27779 

1002.60  (dK2)  revised:  (dK3). 
(4)  and  (e)  redesignated  as 
(dXS).  (6)  and  (f):  new 
(dK3),  new  (4)  and  new  (e) 
added 27779 

1002.61  (d)  and  (e)  suspended: 

eff.  through  11-30-93 17947 

(g)  and  (h)  revised 27780 

1002.74    (a)(1)  and  (2)  amended: 

(aK3)  added 27780 

1002.85    Amended 27780 

1004    Marketing  percentages 5255 

1004.7    (a)    suspended    in    part 

through  2-28-94 45418 

1004.15  Revised 27780 

1004.16  Revised 27780 

1004.22    Added 27780 

1004.40    (b)  and  (c)  revised 27780 

1004.42  (aKl)  amended: 
(d)(2Mvi)  and  (vii)  revised 27781 

1004.43  (e)  added 27781 

1004.44  (a)(6)  amended:  (a)(7) 

and  (8)(i)  revised 27781 

1004.45  (c)  revised 27782 

1004.60    (f)  and  (h)  revised:  (1). 

(m)  and  (n)  added 27782 

1004.74  (a)(2)(iii)  removed: 
(a)(2Kiv)  and  (v)  redesignat- 
ed as  (a)(2)(iii)  and  (iv) 27782 

1004.76    (b)(3)  and  (5)  revised: 

(c)  added 27782 

1004.85    (a)  revised 27783 

1005.15  Revised 27783 

1005.16  Revised 27783 

1005.19    Added 27783 

1005.40    Revised 27783 

1005.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27784 

1005.43  (d)  added 27784 


1005.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (a)<5).  (7)(v).  (8Mi). 
(ii)  introductory  text  and 
(11)  Introductory  text 
amended 27784 

1005.45  (b)  revised 27784 

1005.53    (b)(1)  Introductory 

text  revised 27785 

1005.60    (d)  and  (f)  revised;  (g). 

(h)  and  (1)  added 27785 

1005.76    (a)(3)  and  (5)  revised: 

(c)  added 27785 

1005.85    (c)  revised 27785 

1006.15  Revised 27786 

1006.16  Revised 27785 

1006.21     Added 27786 

1006.40    Revised 27786 

1006.42  Revised 27787 

1006.43  (a)  revised:  (c)  and  (d) 
added 27788 

1006.44  Revised 27788 

1006.45  (a)  amended;  (b)  re- 
vised  27790 

1006.50    (c)  added 27790 

1006.60    Revised 27790 

1006.76    (b)(3)  and  (5)  revised: 

(c)  added 27791 

1006.85    (b)  revised 27791 

1007.13  (b)(4)  and  (5)  suspend- 
ed in  part > 40724 

1007.15  Revised 27791 

1007.16  Revised 27791 

1007.21    Added 27791 

1007.32    (a)  suspended:  eff.  8-1- 

93  through  8-31-93 43068 

1007.40    Revised 27792 

1007.42  (a)(1)  amended; 
(dM2)(vi)  and  (vii)  revised 27792 

1007.43  (d)  added 27792 

1007.44  (a)(2).  (6).  (7X1)  and  (9) 
revised:  (aX5).  (7Xv).  (8X1). 
(ii)  Introductory  text  and 
(11)  introductory  text 
amended 27793 

1007.45  (b)  revised 27793 

1007.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27793 

1007.61  (a)  Introductory  text  in 
part  and  (b)  suspended:  eff. 
8-1-93  through  8-31-93 43068 

1007.76    (aX3)  and  (5)  revised: 

(c)  added 27793 

1007.85    (b)  revised 27794 

1011.13    (eX3)     amended;     eff. 

through  7-31-93 17948 
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1011.15  Revised 27794 

1011.16  Revised 27794 

1011.19  Added 27794 

1011.40    Revised 27794 

1011.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vli)  revised 27795 

1011.43  (d)  added 27795 

1011.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised;  (aK5),  (7Kv),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27795 

1011.45  (b)  revised 27796 

1011.52    (b)(1)  introductory 

text  revised 27796 

1011.60    (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27796 

1011.76    (a)(3)  and  (5)  revised: 

(c)  added 27796 

1011.85    (c)  revised 27797 

1012.15  Revised 27797 

1012.16  Revised 27797 

1012.20  Added 27797 

1012.40    Revised 27797 

1012.42  Revised 27798 

1012.43  (a)  revised:  (c)  and  (d) 
added 27799 

1012.44  Revised 27799 

1012.45  (a)  amended:  (b)  re- 
vised  27801 

1012.50    (c)  added 27801 

1012.60    Revised 27801 

1012.76    (b)(3)  and  (5)  revised: 

(c)  added 27802 

1012.85    (b)  revised 27802 

1013.15  Revised 27802 

1013.16  Revised 27803 

1013.20  Added 27803 

1013.40    Revised 27803 

1013.42  Revised 27803 

1013.43  (c)  and  (d)  added 27805 

1013.44  Revised 27805 

1013.45  (a)  amended:  (b)  re- 
vised  27807 

1013.50    (c)  revised 27807 

1013.60    Revised 27807 

1013.76    (b)(3)  and  (5)  revised: 

(c)  added 27808 

1013.85    (a)(2)  revised 27808 

1030.7  (b)(6)(v)  temporary  sus- 
pended through  1-31-94 40038 

1030.15  Revised 27808 

1030.16  Revised 27808 

1030.21  Added 27808 

1030.40    Revised 27808 


Pace 

1030.42  (a)  amended:  (d)(2Kvi) 

and  (vii)  revised 27809 

1030.43  (d)  added 27809 

1030.44  (a)(2)(iii)  added:  (aK5) 
amended:  (a)(8)(i)(a)  and  (b) 
redesignated  as  (a)(8)(i)(A) 
and  (B):  (a)(6).  (7)(i).  new 
(8)(i)(B)  and  (9)  revised 27809 

1030.45  (b)  revised 27810 

1030.52    (c)(1)  and  (5)  revised 27810 

1030.60    (d)  and  (f)  revised:  (g) 

and  (h)  amended:  (i).  (j)  and 

(k)  added 27810 

1030.76    (a)(3)  and  (5)  revised: 

(c)  added 27810 

1030.85    (b)  revised 27811 

1032.15  Revised 27811 

1032.16  Revised 27811 

1032. 19    Added 2781 1 

1032.40    Revised 27811 

1032.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27812 

1032.43  (d)  added 27812 

1032.44  (a)(2),  (6).  (7)(i)and(9) 
revised:  (a)(5).  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27812 

1032.45  (b)  revised 27813 

1032.60    (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27813 

1032.76    (a)(3)  and  (5)  revised: 

(c)  added 27813 

1032.85    (b)  revised 27814 

1033    Undesignated  center 

headings  removed 27823 

1033.1  Undesignated  center 
heading  added 27823 

1033.2  Redesignated  from 
1033.6 27814 

Undesignated  center  heading 
added 27823 

1033.3  Redesignated  from 
1033.8  and  amended 27814 

1033.4  Redesignated  from 
1033.9 27814 

1033.5  Redesignated  as 
1033.19:  new  1033.5  redesig- 
nated from  1033.10 27814 

1033.6  Redesignated  as  1033.2: 
new  1033.6  redesignated 
from  1033.11 27814 

1033.7  Redesignated  as 
1033.15 27814 
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Redesignated  from  1033.12:  in- 
troductory text  and  (b)  in- 
troductory text  amended; 
(d)  added 27815 

(b)  introductory  text  revised; 
(b)(2)  and  (3)  redesignated 
as  (b)(3)  and  (4);  new  (b)(2) 
added:  (c)  introductory  text 
and  (2)  amended 43505 

1033.8  Redesignated  as  1033.3; 
new  1033.8  redesignated 
from  1033.13 27814 

1033.9  Redesignated  as  1033.4; 
new  1033.9  redesignated 
from  1033.16:  (b).  (e)  and  (f) 
amended 27814 

1033.10  Redesignated  as 
1033.5;  new  1033.10  redesig- 
nated from  1033.17 27814 

1033.11  Redesignated  as 
1033.6 27814 

1033.12  Redesignated  as 
1033.7;  new  1033.12  redesig- 
nated  from    1033.14;   (a)(2), 

(3)  and  (b)(2)  amended 27815 

1033.13  Redesignated  as 
1033.8;  new  1033.13  redesig- 
nated from  1033.15  and 
amended 27814 

(e)(2).  (3)  and  (f )  revised 43506 

1033.14  Redesignated  as 
1033.12;  new  1033.14  redesig- 
nated from  1033.18;  (b) 
amended 27815 

_^33.15    Redesignated  as 

1033.13 27814 

Redesignated  from  1033.7  and 
revised 27815 

1033.16  Redesignated  as 
1033.9 27814 

Added 27815 

1033.17  Redesignated  as 
1033.10 27814 

Redesignated  from  1033.20 27815 

1033.18  Redesignated  as 
1033.14 27815 

1033.19  Removed;  new  1033.19 
redesignated  from  1033.5 27814 

1033.20  Redesignated  as 
1033.17;  new  1033.20  redesig- 
nated from  1033.21;  intro- 
ductory text  amended 27815 

1033.21  Redesignated  as 
1033.20;  new  1033.21  added 27815 

1033.27    Removed. 27815 


PMe 

1033.30  (a)(l)(lv).  (2).  (b)(1)  in- 
troductory text  and  (2) 
amended 27815 

Undesigrnated  center  heading 
added 27823 

(a)(l)(i).  (3)(li).  (4)  and  (b)  re- 
vised  43506 

1033.31  Redesignated  as 
1033.32;  new  1033.31  redesig- 
nated from  1033.32:  (b) 
amended 27815 

(a)(2)  and  (c)  revised;  (b) 
amended 43506 

1033.32  Redesignated  as 
1033.31:  new  1033.32  redesig- 
nated from  1033.31;  (c)(4), 
(d)(3),  (e)(4)  and  (g)  amend- 
ed  27815 

(e)(2),  (4),  (5)  and  (f )  revised 43506 

1033.40  Removed;  new  1033.40 
redesignated    from    1033.41 

and  revised 27815 

Undesignated  center  heading 
added 27823 

1033.41  Redesignated  as 
1033.40 27815 

Redesignated  from  1033.42 
and  revised 27816 

(c)  amended 43506 

1033.42  Redesignated  as 
1033.41;  new  1033.42  redesig- 
nated from  1033.43  and  re- 
vised  27816 

1033.43  Redesignated  as 
1033.42 27816 

Redesignated  from  1033.45 
and  revised 27818 

(d)  revised ., 43507 

1033.44  Added 27818 

1033.45  Redesignated  as 
1033.43 27818 

Added 27820 

1033.46  Removed 27820 

1033.50  Removed;  new  1033.50 
redesignated  from  1033.51; 
introductory  text,  (b)  intro- 
ductory text,  (1)  and  (2) 
amended 27820 

Undesignated  center  heading 
added 27823 

Heading  and  introductory 
text  revised:  (d),  (e)  and  (f) 
added 43507 

1033.51  Redesignated  as 
1033.50:  new  1033.51  added 27820 
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1033.Sla    Removed 27821 

1033.52  Redesignated  from 
1033.53;  (a)  introductory 
text  and  (1)  amended;  (b)  re- 
vised  27821 

1033.53  Redesignated  as 
1033.52,  new  1033.53  added 27821 

Revised 43507 

1033.56  Removed 27821 

1033.57  Redesignated  as 
1033.76 27822 

1033.60—1033.61    Undesignated 

center  heading  revised 43507 

1033.60  Revised 27821.  43507 

Undesignated  center  heading 

added 27823 

1033.61  (f  K2)  amended. 27822 

Revised 43508 

1033.62  Added. 43508 

1033.63  Added 43508 

1033.64  Added 43508 

1033.65  Added 43508 

1033.66  Added 43509 

1033.70  (c)  removed:  (a)  re- 
vised; (b)  added. 27822 

Undesignated  center  heading 

added 27823 

(b)  revised 43509 

1033.71  (a),  (b)  introductory 
text  and  (1)  amended;  (c)  re- 
designated as  (d):  new  (c) 
added;  (d)  introductory  text 
revised 27822 

(b)  introductory  text  and  (1) 
revised 43509 

1033.72  (b)(2)  and  (e)(2) 
amended 27822 

(b)  introductory  text  and 
(dK2)  revised 43509 

1033.74  Revised. 27822 

1033.75  Redesignated  as 
1033.86 27822 

1033.76  Redesignated  as 
1033.85 27822 

Redesignated  from  1033.57; 
heading,  (b)(3)  and  (5)  re- 
vised; introductory  text, 
(aKlKi)   and   (U)   amended; 

(c)  added 27823 

1033.85  Redesignated  from 
1033.76;  heading  and  (c)  re- 
vised; (a),  (b)  and  (d)(2) 
amended 27822 

Undesignated  center  heading 
added 27823 


P««e 

1033.86    Redesignated         from 

1033.75;  heading  revised 27822 

(a)  revised 43509 

1036.7    (d)     introductory     text 

and  (2)  amended 40725 

(b)  revised 43509 

1036.13  (a)(3)  and  (b)  amend- 
ed; (e),  (f)  and  (h)  revised: 

(g)  removed 43509 

1036.15  Revised 27823 

1036.16  Revised 27823 

1036.21    Added 27823 

1036.30  (a)(l)(i),  (3)(u).  (4)  and 

(b)  revised. 43510 

1036.31  (a)(2)  and  (bK3)  re- 
vised  43510 

1036.32  (c)(2)  and  (d)  revised 43510 

1036.40  Revised 27823 

1036.41  Revised 27824 

(c)  amended 43510 

1036.42  (aKl)  amended; 
(c)(3Klv)  revised 27825 

1036.43  Revised 27825 

1036.44  (a)(1).  (2),  (3)(i).  (5), 
(6),  (7)(i)  and  (8)  through 
(15)   revised;    (a)(7)(iv)   and 

(c)  amended;     (a)(16)     re- 
moved  27825 

1036.45  (b)  revised 27827 

1036.50  Heading  and  introduc- 
tory text  revised;  (d),  (e)  and 

(f)  added 43510 

1036.53    Revised 43511 

1036.60—1036.62    Undesignated 

center  heading  revised 43511 

1036.60  (d),  (e)  and  (f)  revised; 

(g)  and  (h)  added 27827 

Revised 43511 

1036.61  Revised 43512 

1036.62  Revised 43512 

1036.63  Added 43512 

1036.64  Added 43512 

1036.65  Added. 43512 

1036.66  Added 43512 

1036.71  (b)   introductory   text, 

(1)  and  (c)  revised 43512 

1036.72  Revised 43513 

1036.73  (a)(2)  introductory 
text,  (bK2).  (dK2)  and  (3)  re- 
vised  43513 

1036.76    (bK3)  and  (5)  revised: 

(c)  added. 27827 

1036.85  (a)  revised 27828 

Introductory  text  amended. 43513 

1036.86  (a)  amended 43513 
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1040.15  Revised 27828 

1040.16  Revise^. 27828 

1040. 19  Added 27828 

1040.40  Revised 27828 

1040.41  (a)(2)  revised 27829 

1040.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27829 

1040.43  (e)  added 27829 

1040.44  (a)(12)(i)(a)  and  (b)  re- 
designated as  (a)(12)<i)(A) 
and  (B);  (aK2).  (5),  (6),  (7)(1) 
through  (iv).  (8)(ii).  (9).  (11), 
(12KiKB)  and  (ii)  revised: 
(a)(7Kv).  (8)(i)  and  (12K1)  in- 
troductory text  amended; 
(a)(12)(iii)  and  (iv)  added. 27829 

1040.45  (b)  revised 27831 

1040.60  (d).  (f).  (g)  and  (h)  re- 
vised: (i)  added 27831 

1040.76    (a)(3)  and  (5)  revised: 

(c)  added 27831 

1040.85    (b)  revised 27832 

1044.6    Revised 27832 

1044.18    Added 27832 

1044.20  Added 27832 

1044.21  Added 27832 

1044.22  (IHlKlli)  and  (1)  re- 
vised; (i)(3)  added 27832 

1044.40  Removed:  new  1044.40 
redesignated    from    1044.41 

and  revised 27833 

1044.41  Redesignated  as 
1044.40;  new  1044.41  redesig- 
nated from  1044.42  and  re- 
vised  27833 

1044.42  Redesignated  as 

-       1044.41 27833 

Redesignated     from      1044.43 
and  revised 27834 

1044.43  Redesignated  as 
1044.42 27834 

Redesignated  from  1044.45 27835 

1044.44  Redesignated  from 
1044.46  and  revised 27835 

1044.45  Redesignated  as 
1044.43 27835 

1044.46  Redesignated  as 
1044.44 27835 

1044.50  Removed;  new  1044.50 
redesignated  from  1044.51; 
Introductory  text  amended....  27837 

1044.51  Redesignated  as 
1044.50;  new  1044.51  added 27837 


Pm«e 

1044.60  (a),  (b).  (c)  introducto- 
ry text.  (1)  and  (2)  amend- 
ed  27838 

1044.63    Amended 27838 

1044.71    Revised 27838 

1046.15  Revised 27838 

1046.16  Revised 27838 

1046.19    Added 27838 

1046.40    Revised 27838 

1046.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27839 

1046.43  (d)  added 27839 

1046.44  (a)(2),  (6),  (7)(l)and(9) 
revised:  (a)(5),  (7)(v).  (8)(1). 
(11)  introductory  text  and 
(11)  Introductory  text 
amended 27839 

1046.45  (b)  revised 27840 

1046.60    (d),  (f)  and  (g)  revised: 

(h)  and  (i)  added 27840 

1046.76    (a)(3)  and  (5)  revised; 

(c)  added 27840 

1046.85    (b)  revised 27840 

1049.3    Revised 43513 

1049.6  Revised 43513 

1049.7  (a)  and  (b)  revised;  (c) 
redesignated  as  (d);  new  (c) 
added 43513 

1049.13    Revised 43514 

1049.15  Revised 27841 

1049.16  Revised 27841 

1049.19    Added 27841 

1049.30  (a)(1).  (6)  and  (c)  re- 
vised  43514 

1049.31  (a)(3)  and  (4)  revised 43515 

1049.32  (a)  and  (b)  designation 
removed;  amended 43515 

1049.40  Revised 27841 

1049.41  (c)  amended 43515 

1049.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27842 

1049.43  (d)  added 27842(1) 

1049.44  (a)(2),  (6),  (7)(i)and(9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27842 

1049.45  (b)  revised 27842 

1049.50    Heading,    introductory 

text  and  (a)  revised:  (d).  (e) 

and  (f )  added 43515 

1049.52  (a)  and  (b)  revised 43515 

1049.53  Revised 43515 

1049.60—1049.62    Undesignated 

center  heading  revised 43515 
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1049.60  (d)  and  (f)  revised:  (g), 

(h)  and  (i)  added 27842 

Revised 43516 

1049.61  Revised 43516 

1049.62  Revised 43517 

1049.63  Added 43517 

1049.64  Added 43517 

1049.65  Added 43517 

1049.66  Added 43517 

1049.71    (a)(1)  and  (2)  revised 43517 

1049.73    (a)(2)  amended; 

(c)(2)(ii)  and  (d)(2)  revised 43517 

1049.75  Revised 43518 

1049.76  (a)(3)  and  (5)  revised: 

(c)  added 27843 

1049.78    Revised 43518 

1049.85  (b)  revised 27843 

1049.86  (a)  amended 43518 

1050.15  Revised 27843 

1050.16  Revised 27843 

1050.19    Added 27844 

1050.40    Revised 27844 

1050.42  (aXl)  amended: 
(d)(2)(vi)  and  (vii)  revised 27844 

1050.43  (d)  added. 27845 

1050.44  (a)(2),  (6),  (7Ki)  and  (9) 
revised:  (a)(5).  (7)(v).  (8Ki). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27845 

1050.45  (b)  revised. 27845 

1050.60    (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27845 

1050.76    (a)(3)  and  (5)  revised: 

(c)  added 27848 

1050.85    (b)  revised 27846 

1064.15  Revised. 27846 

1064.16  Revised. 27846 

1064.19    Added. 27846 

1064.40    Revised 27846 

1064.42  (aKl)  amended: 
(d)(2Kvi)  and  (vU)  revised. 27847 

1064.43  (d)  added. 27847 

1064.44  (aK2).  (6).  (7X1)  and  (9) 
revised:  (aX5).  (7Kv).  (8K1). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27847 

1064.45  (b)  revised. 27848 

1064.60    (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27848 

1064.76    (aK3)  and  (5)  revised: 

(c)  added 27848 

1064.85    (b)  revised 27849 

1065.15  Revised 27849 

1065.16  Revised 27849 


1065.19    Added 27849 

1065.40    Revised. 27849 

1065.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27850 

1065.43  (d)  added 27850 

1065.44  (a)(2),  (6),  (7Ki)  and  (9) 
revised:  (a)(5),  (7)(v),  (8)(i). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27850 

1065.45  (b)  revised 27850 

1065.52    (dKl)  revised 27851 

1065.60    (d)  and  (f)  revised:  (g), 

(h)  and  (i)  added 27851 

1065.76    (a)(3)  and  (5)  revised; 

(c)  added 27851 

1065.85    (b)  revised. 27851 

1068.15  Revised 27852 

1068.16  Revised 27852 

1068.19    Added 27852 

1068.40    Revised. 27852 

1068.42  (aKl)  amended: 
(d)(2)(vi)  and  (vii)  revised 27853 

1068.43  (e)  added 27853 

1068.44  (aK2).  (6).  (7Ki)  and  (9) 
revised;  (aK5),  (7Kv).  (8Ki), 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27853 

1068.45  (b)  revised 27853 

1068.60    (d)  and  (f)  revised:  (g) 

amended:   (h).   (1)   and   (j) 

added 27853 

1068.76    (aK3)  and  (5)  revised; 

(c)  added. 27854 

1068.85    (d)  revised. 27854 

1075.1—1075.23    Undesignated 
center     heading     removed; 
new     undesignated     center 
heading  added. 27865 

1075.2  Redesignated  from 
1075.6 27855 

•  Undesignated  center  heading 
removed:  new  undesignated 
center  heading  added. 27865 

1075.3  Redesignated  from 
1075.20  and  amended. 27855 

1075.5  Redesignated  as 
1075.18;  new  1075.5  redesig- 
nated from  1075.9 27855 

1075.6  Redesignated  as  1075.2; 
new  1075.6  redesignated 
from  1075.10  and  amended 27855 
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1075.7  Removed;  new  1075.7  re- 
designated from  1075.12;  (c) 
added 27855 

1075.8  Redesignated  as 
1075.12;  new  1075.8  redesig- 
nated from  1075.13 27855 

1075.9  Redesignated  as  1075.5; 
new  1075.9  redesignated 
from  1075.14 27855 

1075.10  Redesignated  as 
1075.6;  new  1075.10  redesig- 
nated from  1075.15 27855 

1075.11  Removed 27855 

1075.12  Redesignated  as 
1075.7;  new  1075.12  redesig- 
nated from  1075.8  and  re- 
vised  27855 

1075.13  Redesignated  as 
1075.8;  new  1075.13  redesig- 
nated from  1075.17  and  re- 
vised  27855 

1075.14  Redesignated  as 
1075.9;  new  1075.14  redesig- 
nated from  1075.19  and  re- 
vised  27855 

1075.15  Redesignated  as 
1075.10;  new  1075.15  redesig- 
nated from  1075.18  and  re- 
vised  27855 

1075.16  Revised 27855 

1075.17  Redesignated  as 
1075.13;  new  1075.17  redesig- 
nated from  1075.23 27855 

1075.18  Redesignated  as 
1075.15;  new  1075.18  redesig- 
nated from  1075.5 27855 

1075.19  Redesignated  as 
1075. 14 27855 

Added 27856 

1075.20  Redesignated  as 
1075.3 27855 

Added 27856 

1075.22  Removed 27855 

1075.23  Redesignated  as 
1075.17 27855 

1075.27    Removed 27855 

1075.30—1075.31    Undesignated 

center  heading  removed 27865 

1075.30  Revised 27856 

Undesignated  center  heading 

added 27865 

1075.31  Heading  revised;  (a)  re- 
moved; (b)  redesignated  as 
(a)  and  amended;  new  (b) 
added 27866 


Pa«e 

1075.32    Added 27856 

1075.40—1075.46    Undesignated 

center  heading  removed 27865 

1075.40  Removed;  new  1075.40 
redesignated    from    1075.41 

and  revised 27857 

Undesignated  center  heading 
added 27865 

1075.41  Redesignated  as 
1075.40;  new  1075.41  redesig- 
nated from  1075.42  and  re- 
vised  27857 

1075.42  Redesignated  as 
1075.41 27857 

Redesignated     from      1075.44 
and  revised 27858 

1075.43  Redesignated  from 
1075.45  and  revised 27859 

1075.44  Redesignated  as 
1075.42 27858 

Redesignated     from      1075.46 
and  revised 27859 

1075.45  Redesignated  as 
1075.43 27859 

Added 27861 

1075.46  Redesignated  as 
1075.44 27859 

1075.50—1075.54    Undesignated 

center  heading  removed 27865 

1075.50  Removed;  new  1075.50 
redesignated  from  1075.51; 
introductory  text  amended; 

(b)  revised;  (c)  added 27861 

Undesignated  center  heading 
added 27865 

1075.51  Redesignated  as 
1075.50 27861 

Added 27862 

1075.52  Redesignated  from 
1075.53  and  revised 27862 

1075.53  Redesignated  as 
1075.52;  new  1075.53  added 27862 

1075.60—1075.62    Undesignated 

center  heading  removed 27865 

1075.60  Removed;  new  1075.60 
redesignated  from  1075.70 27862 

Revised 27863 

Undesignated  center  heading 
added 27865 

1075.61  Removed;  new  1075.61 
redesignated    from    1075.72 

and  revised 27863 

1075.62  Redesignated  as 
1075.76;  new  1075.62  added 27863 
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1075.70—1075.72    Undesignated 

center  heading  removed 27865 

1075.70  Redesignated              as 
1075.60 27862 

Undesignated  center  heading 
added 27865 

Redesignated  from  1075.83 
and  revised 27863 

1075.71  Removed;  new  1075.71 
redesignated  from  1075.84 27863 

Revised 27864 

1075.72  Redesignated              as 
1075.61 27863 

Redesignated  from  1075.85 
and  revised 27864 

1075.73  Redesignated         from 
1075.80;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.74  Redesignated          from 
1075.81 27864 

1075.75  Redesignated  from 
1075.82;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.76  Redesignated         from 
1075.62 27863 

Added 27864 

1075.77  Added , 27865 

1075.80—1075.88    Undesignated 

center  heading  removed 27865 

1075.80  Redesignated              as 
1075.73 27864 

1075.81  Redesignated              as 
1075.74 27864 

1075.82  Redesignated              as 
1075.75 27864 

1075.83  Redesignated              as 
1075.70 27863 

1075.84  Redesignated              as 
1075.71 27863 

1075.85  Redesignated              as 
1075.72 27864 

Redesignated  from  1075.88 
and  revised;  undesignated 
center  heading  added 27865 

1075.86  Removed 27865 

1075.87  Removed 27865 

1075.88  Redesignated              as 
1075.85 27865 

1076.15  Revised 27865 

1076.16  Revised 27865 

1076. 19  Added 27866 

1076.40  Revised 27866 

1076.42  (a)(1)               amended; 
(d)(2)(vi)  and  (vii)  revised 27866 

1076.43  (d)  added 27867 
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1076.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  lext  and 
(11)  introductory  text 
amended 27867 

1076.45  (b)  revised 27867 

1076.52    (b)(1)  revised 27867 

1076.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27867 

1076.76    (a)(3)  and  (5)  revised; 

(c)  added 27868 

1076.85    (b)  revised 27868 

1079.15  Revised 27868 

1079.16  Revised 27868 

1079.19    Added 27868 

1079.40    Revised 27868 

1079.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27869 

1079.43  (d)  added 27869 

1079.44  (a)(2).  (5),  (6),  (7)(i) 
and  (9)  revLsed;  (a)(7)(v), 
(8)(i),  (ii)  introductory  text 
and  (11)  introductory  text 
amended 27869 

1079.45  (b)  revised 27870 

1079.52    (d)(  1 )  revised 27870 

1079.60    (d)  and  (f)  revised;  (g) 

amended;  (h).  (i)  and  (j) 
added 27870 

1079.76    (a)(3)  and  (5)  revised; 

(c)  added 27870 

1079.85    (d)  revised 27871 

1093.15  Revised 27871 

1093.16  Revised 27871 

1093.19    Added 27871 

1093.40    Revised 27871 

1093.42  (a)(1)  amended;   (d)(2) 

(vi)  and  (vii)  revised 27872 

1093.43  (d)  added 27872 

1093.44  (a)(2).  (6).  (7)(i)and(9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27872 

1093.45  (b)  revised 27873 

1093.52    (b)(1)         introductory 

text  revised 27873 

1093.60    (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27873 

1093.76    (a)(3)  and  (5)  revLsed; 

(c)  added 27873 

1093.85    (c)  revised 27874 

1094.15  Revised 27874 

1094.16  Revised 27874 

1094. 19    Added 27874 
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1094.40    Revised 27874 

1094.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vli)  revised 27875 

1094.43  (d)  added 27R75 

1094.44  (a)(2).  (6).  (7Ki)  and  (9) 
revised;  (a)(5).  (7Kv),  (8Ki). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27875 

1094.45  (b)  revised 27876 

1094.52    (b)(1)         introductory 

text  revised 27876 

1094.60    (d),  (f)  and  (h)  revised: 

(g)    amended:    (i)    and    (J) 

added 27876 

1094.76    (a)(3)  and  (5)  revised: 

(c)  added 27876 

1094.85    (c)  revised 27877 

1096.15  Revised 27877 

1096. 1 6  Revised 27877 

1096.19    Added 27877 

1096.40    Revised. 27877 

1096.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27878 

1096.43  (d)  added 27878 

1096.44  (a)(2).  (6),  (7Ki)  and  (9) 
revised:  (a)(5).  (7Mv),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27878 

1096.45  (b)  revised 27878 

1096.52    (b)(1)  revised 27878 

1096.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27879 

1096.76    (a)(3)  and  (5)  revised; 

(c)  added 27879 

1096.85    (a)  revised 27879 

1097.2—1097.95    Reinstated 6879 

Removed 35361 

1098.2—1098.94    Removed 35362 

1098.61  (a)  in  part  and  (b)  sus- 
pended  40727 

1099    Referendum  order 3536? 

1099.2—1099.86    ReinsUted 6691 

1099. 15  Revised 43519 

1099. 16  Revised 43519 

1099.19    Added 43519 

1099.40    Revised 43519 

1099.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 43520 

1099.43  (d)  added 43520 

1099.44  (a)(2).  (6),  (7Ki)  and  (9) 
revised;  (a)(5),  (7Kv),  (8)(i). 
(ii)    and    (11)    introductory 

text  amended 43520 
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1099.45    (b)  revised 43521 

1099.60    (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 43521 

1099.76    (a)(3)  and  (5)  revised: 

(c)  added 43521 

1099.85    (b)  revised 43522 

1106.6  Suspended  in  part 8896 

1106.7  (bKl)  and  (2)  suspended 

in  part 8896 

1106.13  (d)(1)  temporarily  sus- 
pended through  8-31-93 14308 

1106.15  Revised 27879 

1 106. 16  Revised 27880 

1 106. 19    Added 27880 

1106.40    Revised 27880 

1106.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27880 

1106.43  (d)  added 27881 

1106.44  (a)(2).  (6).  (7)(i)and(9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  Introductory  text 
amended 27881 

1 106.45  (b)  revised 27881 

1106.52    (b)(1)  revised 27881 

1106.60    (d)  and  (f)  revised;  (g) 

amended:  (h),  (i)  and  (J) 
added 27881 

1106.76    (aK3)  and  (5)  revised; 

(c)  added 27882 

1106.85    (c)  revised 27882 

1 108. 1 5  Revised 27882 

1 108. 16  Revised 27882 

1108.19    Added 27883 

1108.32    (b)(l)(ii)  amended 36861 

1108.40    Revised 27883 

1108.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27883 

1108.43  (d)  added 27884 

1108.44  (a)(2).  (6),  (7)(i)and(9) 
revised:  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27884 

1108.45  (b)  revised 27884 

1108.52    (b)(1)  revised 27884 

1108.60  (d)  and  (f)  revised;  (g) 
amended;  (h).  (i)  and  (j) 
added 27884 

1108.61  Heading  and  (a) 
amended:  (b)  removed 36861 

1108.73    (a)(2)  amended; 

( c )( 2 )( ii )  removed 3686 1 

1108.75    (a)  amended 36861 


AUGUST  1993 
CHANGES  JANUARY  4,  1993  THROUGH  AUGUST  31,  1993 


33 


Page 

1108.76    (a)(3)  and  (5)  revised; 

(c)  added 27885 

1108.85    (c)  revised 27885 

1108.90  Removed 36861 

1108.91  Removed 36861 

1108.92  Removed 36861 

1 108.93  Removed 36861 

1 108.94  Removed 36861 

1 108.95  Removed 36861 

1 108.96  Removed 36861 

1124    Marketing  percentages 5255 

1124.15  Revised 27885 

1124.16  Revised 27885 

1124.20  Added 27885 

1124.40  (a),  (b)  and  (c)  re- 
vised  27886 

1124.42  (a)(1)  amended: 
(d)(2)(vi)   and   (vii)   revised; 

(e)  removed 27886 

1124.43  (f)  added 27886 

1124.44  (a)(6)  amended;  (a)(7), 
(8)(i)  and  (10)  revised 27887 

1124.45  (b)  revised 27887 

1124.52    (d)(1)  revised 27887 

1124.60    (d)  and  (f)  revised;  (g) 

redesignated  as  (j);  new  (g), 

(h)  and  (i)  added 27887 

1124.76    (b)(3)  and  (4)  revised; 

(c)  added 27887 

1124.85    (b)  revised 27888 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
suspended  in  part  through 
7-1-95 40729 

1126.13  (e)(1),  (2)  and  (3)  sus- 
pended in  partthrough  7-1- 
95 40729 

1126.15  Revised 27888 

1126.16  Revised 27888 

1126.21  Added 27888 

1 126.40    Revised 27888 

1126.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27889 

1126.43  (d)  added 27889 

1126.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27889 

1126.45  (b)  revised 27890 

1126.52    (b)(1)  introductory 

text  revised 27890 

1126.60  (d)  and  (f)  revised;  (g) 
and  (h)  amended;  (i),  (j)  and 
(k)  added 27890 


Page 
1126.76    (a)(3)  and  (5)  revised; 

(c)  added 27890 

1126.85    (c)  revised 27891 

1131.15  Revised 27891 

1131.16  Revised 27891 

1131.19  Added 27891 

1131.40    Revised 27891 

1131.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27892 

1131.43  (d)  added 27892 

1131.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27892 

1131.45  (b)  revised 27892 

1131.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27893 

1131.76    (a)(3)  and  (5)  revised; 

(c)  added 27893 

1131.85    (a)(2)  revised 27893 

1134.15  Revised 27893 

1134.16  Revised 27894 

1134.20  Added 27894 

1134.40    Revised 27894 

1134.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27895 

1134.43  (d)  added 27895 

1134.44  (a)(2),  (6),  (7)(i)and(9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27895 

1134.45  (b)  revised 27895 

1134.60    (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27895 

1134.76    (a)(3)  and  (5)  revised; 

(c)  added 27896 

1134.85    (b)  revised 27896 

1135.15  Revised 27896 

1135.16  Revised 27896 

1 135.20    Added 27896 

1135.40    Revised 27897 

1135.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vU)  revised 27897 

1135.43  (d)  added 27897 

1135.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27898 

1135.45  (b)  revised 27898 

1135.60    (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27898 


34  ISA— UST  OF  CFK  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  AUGUST  31,  1993 


TITLE  7     Chapter  X— Con.  Pace 

1135.76    (a)(3)  and  (5)  revised; 

(c)  added 27898 

1135.85    (b)  revised 27899 

1137.7    (b)    suspended    in    part 

through  2-94 40730 

1137.12    (a)(1)     suspended      In 

part  through  8-94 40730 

1137.15  Revised 27899 

1 137. 16  Revised 27899 

1137.20  Added 27899 

1137.40    Revised 27899 

1137.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27900 

1137.43  (d)  added 27900 

1137.44  (aM2).  (6).  (7Ki)and(9) 
revised;  (aK5).  (7Kv).  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27900 

1137.45  (b)  revised 27901 

1137.60    (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27901 

1137.76    (a)(3)  and  (5)  revised; 

(c)  added 27901 

1137.85    (b)  revised. 27902 

1138.15  Revised 27902 

1138.16  Revised 27902 

1138.21  Added 27902 

1138.40    Revised 27902 

1138.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27903 

1138.43  (d)  added 27903 

1138.44  (a)(2),  (6),  (7Ki)  and  (9) 
revised;  (a)(5),  (7Mv),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27903 

1138.45  (b)  revised 27903 

1138.60    (d)  and  (f)  revised;  (g) 

amended;    (h).    (i)    and    (j) 

added 27904 

1138.76    (aK3)  and  (5)  revised; 

(c)  added 27904 

1138.85    (c)  revised 27904 

1139.10    (b)(l)(ii)  revised 32435 

1139.13    (d)(1)  and  (2)  revised 32435 

1139.15  Revised 27904 

1 139. 16  Revised 27905 

1139.21    Added 27905 

1139.40    Revised 27905 

1139.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27905 

1139.43  (d)  added 27906 

1139.44  (a)(2).  (6),  (7Ki)  and  (9) 
revised;  (aK5).  (7)(v).  (8Ki). 


Pmce 

(ii)  introductory  text  and 
(11)        introductory        text 

amended 27906 

1139.45    (b)  revised 27906 

1139.50  (d).  (e)  and  (f)  re- 
vised  32436 

1 139.53    Revised 32436 

1139.60  (e)  and  (g)  revised;  (j). 

(k)  and  (1)  added 27906 

1139.61  (a)  amended 27907 

1139.71  (a)  introductory  text 
revised;  (c)  added 32436 

1139.72  Revised 32436 

1139.74  (c)    introductory    text 

and  (e)  revised 32436 

1139.75  (a)  revised 32436 

1139.76  (a)(l)(iii)  and  (v)  re- 
vised; (c)  added 27907 

1139.85    (b)  revised 27907 

Chapter  XI — Agricultural  Marketing 
Service  (Marlceting  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (PorH  1200—1299) 

1207.510    (b)(1),  (2),  (3)  and  (c) 

revised 3359 

1209.1—1209.77      (Subpart      A) 

Added 3449 

1209.200—1209.280  (Subpart  B) 

Added;  interim 8197 

1210.401    (f)  amended 3355 

1210.403  (h)  revised 3355 

1210.404  Removed 3356 

1210.517  (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 

(12);  new  (a)(3)  added;  new 
(a)(9)  and  new  (10)  revised 3356 

1210.540    Revised  (OMB 

number) 3356 

1211  Authority  citation  re- 
vised  41024 

1211.51  (g)  suspended  through 
10-31-93:  interim 41024 

1211.251    (h)  introductory  text 

revised ...3362 

1212.251    (1)   introductory   text 

revised 3366 

1211.300—1211.310  (Subpart  D) 

Added;  interim 38280 

1220  Authority  citation  re- 
vised  32437 

1220.312    (d)  revised;  interim 40732 

1220.315    Removed;  interim 40732 
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1220.400—1220.402  (Subpart  C) 

Added;  interim 32438 

1250.519    Added 34697 

1260.141    (a)  revised 12999 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Parts  1400—1499) 

1410.13  (a)  removed;  (b),  (c) 
and  (d)  redesignated  as  (a), 
(b)  and  (c) 4064 

1410.103  (d)(2),  (3).  (4)  and 
(f)(2)  revised 4064 

1410.108  Introductory  text  and 

(b)  amended 4064 

1410.110    (d)  revised 4064 

1413.11  (b)(4)(iii)  added 12331 

1413.54    (a)(2)  and  (d)  revised 4305 

(b).  (c)(1)  and  (e)  revised 12331 

(a)(5)(ii)  and  (d)(3)(ii)  revised; 
(a)(5)(iii)  and  (d>(3)(iii) 
added 12333 

(a)(4)(ii)  and  (d)(3)  revised; 
(a)(4)(iii)  added 15417 

(a)(3)(ii)  and  (d)(3)(iv)  revised; 
(a)(3)(iii)  and  (d)(3)(v) 
added 15756 

(d)(3)(iii)  correctly  designat- 
ed  18304 

1413.104  (a)(8)  and  (b)  re- 
vised  12333 

1413.109  (d)  revised 12333 

1421  Authority  citation  re- 
vised  14498 

1421.1    (c)(1)  revised 38664 

1421.4  (i)  revised;  interim 14498 

1421.5  (b)(1).  (2)(i).  (ii).  (4)(ii), 
(c)(2)  introductory  text,  (i), 
(d)(2),  (f)  and  (i)  revised; 
(e)(3)  added;  interim 14499 

1421.6  (c)  revised;  (e)  added;  in- 
terim  45040 

1421.7  (c)(2)    through    (6),    (9) 

and  (10)  revised 4306 

(c)(8)(iii)  added 33886 

1421.8  (a)  and  (c)  revised;  in- 
terim  14499 

1421.12  (d)  revised;  interim 14500 

1421.13  Removed;  interim 14500 

1421.14  (b)  revised;  interim 14500 

1421.15  Revised;  interim 14500 

1421.16  Revised;  interim 14500 

1421.17  (a)(2)  introductory 
text,  (3)  introductory  text, 
(b)(1),  (c)  introductory  text. 


Pace 

(1),  (e)  and  (f)  revised;  (g), 
(h)  and  (i)  removed;  inter- 
im  14502 

1421.18  (b)(2),  (5),  (7)(i), 
(9)(iv),  (10),  (12)(ii),  (iv)(D). 
(v)  introductory  text, 
(13)(iii),  (iv)(D)(3),  (v)  intro- 
ductory text,  (vi),  (vii), 
(14)(iii),  (V)  introductory 
text,  (vi)  and  (15)(ii)(E) 
through  (G)  revised; 
(b)(13)(viii).  (14)(iv)(F) 
through  (H)  and 
(15)(ii)(D)(5)  added;  inter- 
im  14502 

1421.19  (a)  revised:  interim 14503 

1421.20  (a)  introductory  text, 
(b)  and  (c)(l)(ii)  revised;  in- 
terim  14503 

(b)  revised 38665 

1421.22    (d)  added;  interim 14503 

1421.25  (a)(1)  introductory 
text  and  (ii)(A)  revised;  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  inter- 
im  14504 

(d)  redesignated  as  (f);  (e)  re- 
moved;   new    (d)    and    (e) 

added 38665 

1421.27    (a)(2)(ii)  revised; 

(a)(2)(iii)  added 33886 

1421.29  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3),  (h)  and  (i) 

added;  (f)  revised;  interim 14504 

1421.203    Revised;  interim...  14504, 

45040 
1421.210    (b)(5)(iv)   revised;   in- 
terim  14504 

1421.214    Revised;  interim 14505 

1421.217    (c)  revised 38510 

1421.740  Correctly  designat- 
ed  28446 

1427.3  Regulation    at    57    PR 

40594  confirmed 15262 

1427.4  Regulation    at    57    FR 

40595  confirmed 15262 

1427.5  Regulation  at  57  FR 
40595  confirmed 15262 

1427.6  Regulation  at  57  FR 
40595  confirmed 15262 

1427.7  Regulation  at  57  FR 
40595  confirmed 15262 

1427.8  (a)(2)(ii)  revised; 
(a)(2)(iii)  added 12333 
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(aKlKii)      revised;      (a)(l)(iii) 

added 15756 

1427.9    Regulation    at    57    FR 

40595  confirmed 15262 

1427.11  Regoilation    at    57    PR 

40595  confirmed 15262 

1427.12  Regulation    at    57    FR 

40596  confirmed 15262 

1427.15    Regulation    at    57    FR 

40596  confirmed 15262 

1427.17  Regulation  at  57  PR 
40596  confirmed 15262 

1427.18  Regulation  at  57  PR 
40596  confirmed 15262 

1427.19  Regulation  at  57  FR 
40596  confirmed 15262 

1427.23    Regulation    at    57    FR 

40596  confirmed 15262 

1427.25    (f)(1)  revised;  interim 41994 

1427.107    (d)(3)  revised;  (e)  and 

(f)  redesignated  as  (f)  and 

(g);  new  (e)  added;  interim 42843 

1427.109    (c)<3)  and  (e)  revised; 

interim 42843 

1427.167  Regulation  at  57  PR 

40597  confirmed 15262 

1427.168  Regulation  at  57  FR 
40597  confirmed 15262 

1427.175    Regulation  at  57  PR 

40597  confirmed 15262 

1434.3  (a),  (f)  and  (g)  revised; 
interim 14505 

1434.4  (a).  (bKl)  introductory 
text.  (2).  (2)(i)  and  (f)  re- 
vised; interim 14505 

1434.5  Removed;  interim 14505 

1434.6  Heading  and  (a)  revised; 
interim 14505 

1434.7  (b)  and  (c)  revised;  in- 
terim  14505 

1434.9  (a)(1)  and  (2Ki)  revised; 
interim 14506 

1434.10  (a)  and  (e)  revised;  in- 
terim  14506 

1434.15  (c)  revised;  interim 14506 

1434.16  (a)(1)  revised;  interim....  14506 
1434.19    Removed;  interim 14506 

1434.22  (a),  (b)  introductory 
text,  (e)  and  (f)  revised;  (g) 
removed;  interim 14506 

1434.23  Revised;  interim. 14507 

1434.24  Heading,      (a)(3).      (d) 

and  (e)(2)  revised;  interim 14508 

1434.25  (aK2Ki)  revised;  (f)  re- 
moved; (g)  and  (h)  redesig- 


nated  as  (f)  and  (g);  inter- 
im  14508 

1434.26  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added;  (e) 
removed;  (f)  redesignated  as 

(e)  and  revised;  interim 14508 

1434.27  (c)  revised;  interim 14508 

1434.32    (b)  amended;  interim 14508 

1435.530    Added;  interim 41995 

1435.500-1435.529        (Subpart) 

Added;  interim 36124 

1446.303  (g)(5)  amended;  inter- 
im  41626 

1464  Authority  citation  re- 
vised  11962 

1464.12  Redesignated  as 
1464.24;  new  1464.12  added 11962 

1464.13  Added 36863 

1464. 14  Added 36863 

1464.15  Added 36863 

1464.16  Added 36863 

1464.17  Added 36863 

1464. 18  Added 36863 

1464.19  Added 36859 

1464.24    Redesignated         from 

1464.12 11962 

1477  Authority  citation  re- 
vised  9108 

1477.3  Amended. 9108 

1477.4  Revised 9109 

1477.5  (a)(3)  and  (4)(ii)  amend- 
ed; (a)(5)  added 9109 

1477.7  (b)  and  (d)  revised;  (e) 

and  (f)  added 9109 

1477.8  Revised 9109 

1477.9  (a)(1)  revised 9109 

1477.10  (d)(2)  and  (e)  revised 9110 

1477.12    (c)  revised 9110 

1477.20  Redesignated  as 
1477.21;  new  1477.20  added 19768 

1477.21  Redesignated  from 
1.477.20 19768 

1478  Authority  citation  re- 
vised  9110 

1478.1    (a)  revised 9110 

1478.3  (b)  amended. 9110 

1478.4  Revised 9111 

1478.5  Revised 9111 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised 9111 

1478.9  Revised 9112 

1493  Authority  citation  re- 
vised  11789 

1493.200—1493.340  (Subpart  C) 

Added;  interim 11789 
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1493.210    Corrected 13684 

1493.220  Correctly  designat- 
ed  15901,  21218 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 
(1500—1599) 

1540.40—1540.45     (Subpart     C) 

Added;  interim 16104 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (1700—1799) 

1703  Authority  citation  re- 
vised  11512 

Extension  of  application  dead- 
line  13195 

1703      (Subpart      C)    Heading 

added 21639 

1703.100-1703.140  (Subpart  D) 

Added 11512 

1703.300—1703.313  (Subpart  E) 

Added 21639 

1728.97    (b)  amended 41396 

1728.201  Added 41396 

1728.202  Added 41396 

1755  Authority  citation  re- 
vised  29328,  29338 

1755.97  Table  amended...29328,  29338, 

30938,  41408 

1755.98  Heading  and  text  re- 
vised  41408 

1755.390    Added 29338 

Appendix  A  corrected 32749 

1755.522    Added 30938 

Appendix  D  corrected 36252 

1755.890    Added 29328 

1792    Added 32440 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1809    Removed;  interim 44750 

1822.261    Amended 224 

1823.401    Amended 224 

1823.401—1823.418  (Subpart  N) 
Exhibit  A  amended;  inter- 
im  44752 

1900.51—1900.100    (Subpart    B) 

Exhibit  D  revised 4065 

1900.151—1900.156  (Subpart  D) 

Added 224 

1901.2    Amended 226 


1901.204    (a)(20)  revised;  (a)(24) 

and  (25)  added 5565 

(a)(20)  correctly  designated 12632 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1901.1    Introductory  text 

amended 44263 

1910.3  (a)(7)  added 226 

(a)(3)  and  (4)(ii)  amended 44263 

1910.4  Introductory  text 
amended 226 

(i)  and  (k)  amended 44263 

(b)(19),  (c)  and  (f)  amended; 

(g)  revised;  interim 44746 

(i)  amended;  interim 44747 

1910.6    (a)        revised;        (b)(1) 

amended;  interim 44747 

1921.9  (f)(2)(iv)(A),  (vi)(C), 
(viiiKA),  (C).  (G),  (H), 
(xi)(E)(5),  (xiiiHG), 
(xiv)(B)(5).  (6)  and 
(g)(2)(iv)(A)  introductory 
text  revised;  (f)(2)(ix)(B) 
through  (G)  and 
(f)(2)(xii)(P)(i)  (2)  and  (5) 
redesignated  as  (f)(2)(ix)(C) 
through  (H)  and 
(f)(2)(F)(xii)(2),  (3)  and  (4); 
(f)(2)(viii)(I),  (ix)(B),  new 
(f)(2)(xii)(F)(i),  (xiii)(E)(5). 
(6)  and  (7)  added; 
(f)(2)(xiv)(B)(7)  through 
(12)  removed;  interim 14499 

1922.201-1922.250  (Subpart  E) 

Added;  interim 44750 

1924.1-1924.50      (Subpart      A) 

Exhibit  I  amended 38922 

1924.4    Amended 26680 

1924.57  (d)(l)(iv)  amended 26680 

1927.52    Amended 34868 

1927.54  (c)  introductory  text 
amended 34868 

1927.55  (c)  and  (d)(4)  amend- 
ed  34868 

1927.56  (b)  amended 34868 

1927.58  (g)  and  (h)(3)  amend- 
ed  34868 

1927.59  (a)(1)         introductory 

text  amended 34868 

1930  Authority  citation  re- 
vised  40868 

1930.101-1930.150  (Subpart  C) 

Revised 40868 

Exhibit  B  amended 38922 

Exhibit  E  amended 38923 
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TITLE  7     ClMip«*r  XVIII— Con.        Pmce 

Exhibit  C  amended 44263 

1940.551  —  1940.600   (Subpart   L) 

Exhibit  B  revised;  interim 38950 

1940.590    (i)  added. 5565 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1941.1    Amended 226 

1941.25  (a)<3)  redesignated  as 
(a)(5)  and  revised:  new  (aK3) 

and  (4)  added 26680 

(a)  introductory  text  amend- 
ed; interim 44752 

1941.29  Heading,  (b)  introduc- 
tory text.  (1).  (2).  (c)  intro- 
ductory text  and  (3)  amend- 
ed; Interim 44747 

1941.30  Revised;  interim 44747 

1941.1—1941.50      (Subpart      A) 

Exhibit   A   amended;   inter- 
im  44752,  44753 

1941.84  (a)  and  (b)  amended; 
(c)  through  (g)  redesignated 
as  (d)  through  (h);  new  (c) 
added;  new  (d)  and  (g)  re- 
vised  ^ 26680 

1 94 1 .88    ( c )  amended 26680 

1941.92    Amended 26681 

1942.1    (a)  amended 226 

1942.17  (q)(4)(i)(B)(i).  (li)  in- 
troductory text  and  (B) 
heading  and  introductory 
text  amended; 

(q)(4)(iKAK2Ktu)  and 

(ii)(A)  heading  revised 30102 

1942.101    Amended 226 

1942.301    Amended 226 

1942.351    (a)  amended 226 

1942.402    (a)  amended. 226^ 

1942.451    Amended 227 

1942.501    (a)  amended 227 

1943.1    Amended 227 

1943.4    Amended 26681 

1943.24  (d)(1)  and  (2)  revised 26681 

1943.25  (c)(1)  introductory  text 
revised 26681 

(c)(2)  amended;  interim 44752 

1943.29  (d)  amended;  interim 44747 

1943.30  Revised;  interim 44747 

1943.32    (a)  amended;  interim 44752 

1943.51    Amended 227 

1943.54    Amended 15072.  26681 

1943.57    Added 15072 

1943.62  (a)(3)  through  (7)  re- 
designated as  (aK4)  through 

(8)   and  (b)(4)  through  (9) 


PMe 
redesignated  as  (b)(5) 
through  (10);  (a)(1).  new 
(a)(8).  (b)(3)  and  new  (b)(9) 
amended;  new  (a)(3).  new 
(b)(4).  (11).  and  (12)  added; 
new  (a)(7)  and  new  (b)(8)  re- 
vised  15072 

1943.66  Revised 15073 

1943.67  (a),  (b).  and  (c)  redesig- 
nated as  (c).  (d).  and  (e);. 
new  (e)  amended;   new  (a) 

and  new  (b)  added 15074 

1943.68  (c)  revised 15074 

1943.73  (d).  (f)(1)  and  (2) 
amended;  (f)(2)(iii)  and  (4) 
removed 15074 

1943.74  (d)(1)  and  (2)  revised 26681 

1943.75  (c)(1)  introductory  text 
revised 26681 

(c)(2)  amended;  interim 44752 

1943.79  (c)(  1 )  revised 15074 

Heading,  (a),  (c)  introductory 

text.  (1)  and  (d)  amended; 
interim 44748 

1943.80  Revised;  interim 44748 

1943.82    (a)  amended;  interim.. .44748. 

44752 
1944    Authority      citation      re- 
vised  227 

1944.1    Amended 227 

1944.24  (c)(2)  amended;  inter- 
im  44752 

1944.30    (a)  amended;  interim 44752 

1944.37    (f )  and  (g)  amended 227 

1944.39    Revised 227 

1944.151    Amended 227 

1944.153    Amended 40951 

1944.157  (a)(7)(iii)  amended; 
interim 44753 

1944.158  (n)  added 38923 

1944.164    (n)    heading   and   (o) 

amended;  (p)  revised 38923 

1944.169  (i)  heading  and  (2)  re- 
vised  40951 

(a)(l)(i)  amended;  interim 44752 

1944.170  Introductory  text 
added 40951 

1944.171  (d)  table  amended 38923 

1944.176    (d)(3)  removed;  (d)(4), 

(5)  and  (6)  redesignated  as 
(d)(3).  (4)  and  (5);  (d)(2)  re- 
vised 38923 

1944.151-1944.200  rSubpait^^D^^^ 

Exhibit  B  amended 40951 

1944.201    Amended 227 
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1944.250    Amended 38924, 

40951.  44263 

1944.211  (aXlOXii)  introducto- 
ry text  and  (B)  revised; 
(a)(ll),  (12)  and  (13)  redesig- 
nated as  (a)(12),  (13)  and 
(14);  new  (a)(ll)  added 38924 

( a)( 6 )( iv )  revised 40952 

(a)(4)  amended 44263 

1944.212  Heading  revised;  (q) 
added 38924 

1944.213  (b)(1)  amended;  (b)(3) 
and  (4)  redesignated  as 
(b)(4)  and  (5);  new  (b)(3) 
added 38924 

(c)(5)  through  (11)  redesignat- 
ed as  (c)(6)  through  (12);  (b) 
and  new  (c)(ll)  revised;  new 

(c)(5)  and  (f)  added 44263 

1944.215  (b)(2).  (c)(5)(ii). 
(h)(1).  and  (r)(3)  amended; 
(d).  (j).  (n)  introductory 
text,  and  (r)(2)  revised; 
(n)(3)  added 38924 

(b)(5).  (6).  (7)  and  (c)(5)(ii) 
amended 40953 

(n)   introductory   text.   (r)(2). 

(4)  and  (7)  revised 44265 

1944.222    (k)    heading    and    (2) 

revised 40953 

(a)  and  (h)  amended 44265 

1944.224    (a)(2)(i)  amended 38925 

(a)  introductory  text.  (1).  (2) 
introductory  text.  (i).  (iii). 
(vi).  (4),  (5)  introductory 
text.  (iii).  (iv).  (7),  (8).  (b)  in- 
troductory text,  (l)(iv).  (2), 
(7).  (c)(2)  and  (5)  amended 40953 

1944.231  Revised 44265 

1944.232  Revised 44272 

1944.235  (a)(  1 )  amended 38925 

(h)      heading,      introductory 

text,  (1),  (2)  and  (3)  amend- 
ed  40954 

(c)(l)(iv)  amended 44272 

1944.236  (b)(5)  removed;  (b)(6) 
redesignated  as  (b)(5)  and 
revised;  new  (b)(6)  and  (7) 
added 38925 

1944.237  (a)  and  (e)  revised;  (f) 

and  (g)  added 38925 

(c)(1),  (2)  and  (d)(2)  revised 44273 

1944.238  Amended 38925 

1944.239  (c)  introductory  text 
revised;  (d)  added 40954 


Page 

1944.201—1944.250  (Subpart  E) 

Exhibit  A-11  added 38925 

Exhibits  A.  A-6  and  E  amend- 
ed  40954 

Exhibit  A-10  revised..... „ 44273 

1944.250    Amended 44273 

1944.251—1944.300   (Subpart  P) 

Technical  correction 14509 

1944.258    OMB  number 14510 

1944.266    OMB  number 14510 

1944.284    OMB  number 14510 

1944.286    OMB  number 14510 

1944.401    Amended 227 

1944.451    Amended 228 

1944.463  (d)(2)  amended;  inter- 
im  44752 

1944.475    Added;  interim 5565 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1944.451—1944.500   (Subpart   J) 

Exhibit  D  added;  interim 5565 

Exhibit  D  corrected 12632 

Regulation  at  58  FR  5565  con- 
firmed and  simended 42639 

1944.501    Amended 228 

1944.552  (a)  revised 40954 

1944.553  (h)  added 38925 

(e)  revised 40954 

1944.554  (b)  revised 40954 

1944.651—1944.700  (Subpart  N) 

Revised 21894 

Regulation  at  58  FR  21894  ef- 
fective date  delayed  to  9-1- 

93 30102 

1944.651    (a)  amended 228 

1945.6    (c)(3)(iii)(B)  amended 26681 

1945.101    (a)  amended 228 

1945.111  (b)  amended;  inter- 
im  44752 

1945.120    (b)(5)(ii)(A)  amended; 

interim 44752 

1945.151    (a)  amended 228 

1945.154  (a)(1)  through  (36) 
designations  and  (b)(1) 
through    (14)    designations 

removed;  (a)  amended 26681 

1945.163    (a)(2)(ii).  (v)  and  (viii) 

amended 26682 

1945.169    (n)(l)(iii)       amended; 

interim 44753 

1945.175    (c)(1)  revised 26682 

(c)(1)  amended;  interim 44752 

(c)(2)        introductory        text 
amended;  interim 44753 
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TITLE  7     Chapter  XVIII— Con.        p^e 

1945.189    (aXlKi)        and        (U) 

added:  (a)(2Ki)  amended 26682 

1948.51    Amended 228 

1948.101    (a)  amended 228 

1951  Authority  citation  re- 
vised  15418.40954 

1951.25  Heading  and  (a)  re- 
vised; (b)(3)  amended 15074 

1951.201    Revised:  interim 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1951.251  Amended „ 38925 

1951.252  (d)  amended. 38925 

1951.261    (d)(3)    revised:    (dK4) 

redesignated  as  (dK5):  new 
(d)(4)  added:  (eK2KiU)  and 

(5)  amended 38925 

1951.264    Revised 38926 

1951.506  (a)(1).  (2)  and  (5Kv) 
revised:  (aK3).  (5Mi).  (U).  (ill) 
and  (c)  amended;  (aK7) 
added 40954 

1951.507  (e)  revised 40955 

1951.510    (cK2)        introductory 

text  amended:  (cK3)  redesig- 
nated as  (c)(4):  (cKl)  and 
new  (4)  revised;  new  (cK3) 

added 40955 

1951.512    Amended 40955 

1951.517    (a)  amended:  (bK3Kii) 

and  (4)  revised 40955 

1951.501—1951.550  (Subpart  K) 

Exhibit  B  amended 40956 

1951.651  Revised 38926 

1951.652  (g)  amended. 38926 

1951.653  Revised 38926 

195 1 .654  ( e )  added 38926 

1 95 1 .656    ( e )  amended 38926 

1951.658    (a)  introductory  text 

revised 38926 

1951.661    (a)(l)(i)  amended 38926 

1951.668    (c)  added 38926 

1951.901    Amended 223 

1951.909    (e)(4)(iv)  through 

(viii)  and  (hMv)  through  (x) 
redesignated  as  (e)(4)(vii) 
through  (xi)  and  (hK4)(ix) 
through  (xiv);  (e)(4)(ii).  (lii) 
and  (h)(4)(iv)  revised:  new 
(eK4)(iv).  new  (v).  new  (vi) 
and   new   (h)(4Kv)   through 

(viii)  added:  Interim 30104 

(f)(1)        introductory        text 
amended:  interim 44752 


Page 

(iK3Miii)  and  (4)(ii)  amended: 
interim 44753 

1951.910  (a)(1)  amended:  inter- 
im  44753 

1951.911  (aK6)(U)  amended:  in- 
terim  44752 

(aK6Kii)  and  (7KU)  amended; 

interim 44752 

(aK7Kii)  amended;  interim 44753 

1951.916    Revised 4066 

Existing  text  designated  as 
(a);  new  (a)  heading  and  (b) 
added:  interim 15418 

1951.901—1951.950  (Subpart  S) 
Exhibit  A  amended:  inter- 
im  30105 

Exhibit  J-1  amended:  inter- 
im  30106 

1951  Exhibit  F  amended;  inter- 
im  44753 

1955.10    (h)(6)  amended 38926 

(e)  introductory  text  amend- 
ed; interim 44752 

1955.15  (f)(2)  through  (6)  re- 
designated as  (f)(3)  through 
(7);  (d)(2)  introductory  text, 
(ivKD),  (3)(ii)(C),  new  (f)(6). 
and  new  (7)  introductory 
text  amended:  (d)(2)(v)  and 
new  (f)(2)  added 38927 

1955.18    (eK2)(il)   amended;    (1) 

added 38927 

1955.1—1955.50    Exhibits  G  and 

G-1  amended:  interim 44752 

1955.66  (h)(2)  amended;  inter- 
im.  44752 

1955.103    Amended:  interim 44752 

1955.107  (c)  amended:  Inter- 
im  44752 

1955.113  Introductory  text 
amended 38927 

1955.114  (a)(3)(li)  amended;  (b) 
revised 38927 

(c)  introductory  text  revised 38949 

1955.115  (b)  amended 38928 

1955.117  (b)  amended 38928 

1955.118  (b)(7)  amended 38928 

1955.146  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added 38928 

1956.51    Revised 21344 

1956.54    Amended 21344 

1956.57  (b)  and  (h)  heading  re- 
vised;     (c)      and      (g)(lKi) 


AUGUST  1993  41 

CHANGES  JANUARY  4,  1993  THROUGH  AUGUST  31,  1993       > 


Page 

amended;    (k)    removed;    (1) 

redesignated  as  (k) 21344 

1956.58    Removed 21345 

1956.66  (a)(2)  and  (b)  introduc- 
tory text  amended;  (b)(1)  in- 
troductory text  and  (b)(2) 
removed;  (b)(l)(i),  (ii)  and 
(iii)  redesignated  as  (b)(1), 
(2)  and  (3);  (a)  introductory 
text  and  new  (b)(3)  revised; 

(c)  added 21345 

1956.71    Added 21345 

1956.84  Added 21345 

1956.85  (b)(1)  amended 21345 

1956.86  Added 21345 

1956.96  Revised 21345 

1956.97  Redesignated  from 
1956.98;  (a)  and  (c)  £unend- 

ed;  (d)  added 21346 

1956.98  Redesignated  as 
1956.97 21346 

1956.101    Revised;  interim 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1956.137    (d)(5)  amended 21346 

1956.145  Introductory  text,  (b) 

and  (c)  amended 21346 

1956.146  Added 21346 

1962.47    (b)(2)(i)    amended;    (c) 

and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 21346 

1965.11  (c)(2)(ii)(A)  amended 38928 

1965.12  (a)(6)  amended 26682 

(d)  and  (f)  amended;  interim 44752 

(d)  and  (g)  amended;  interim 44753 

1965.13  (d)  introductory  text 
amended;  interim 44752 

1965.25  (d)(1)  amended;  inter- 
im  44752 

1965.26  (a)(2)  amended;  inter- 
im  44752 

1965.27  (g)(5)  and  (h)(1)  intro- 
ductory text  amended;  inter- 
im  44752 

1965.55    (aK7)  amended 38928 

1965.61    (e)(2)  introductory 

text  and  (iv)  amended 40956 

1965.65  (CM  11)  through  (15). 
(d)(7),  (f>(13).  and  (14)  re- 
designated as  (c)(12) 
through  (16),  (d)(8),  (f)(14), 
and  (15);  new  (c)(ll),  new 
(d)(7)  and  new  (f)(13)  added; 
(c)(10)  introductory  text, 
new  (c)(12),  new  (d)(8),  and 
(f)(12)  amended:  (b)(3).  (4). 


Page 
(c)(1),  (3),  (5),   (f)(4)  intro- 
ductory text,  (7)  introducto- 
ry text,  and  (8)  revised 38928 

(b)(  11)  amended 40956 

1965.68  (c)(3)  amended:  (c)(7) 
revised;  (c)(8)  redesignated 
as  (c)(9);  new  (c)(8)  added 38930 

1965.70  (a)  and  (b)(2)  amend- 
ed; (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added; 
(d)(8)  revised 38930 

1965.77    (d)(2)(iii)  amended 38930 

1965.89  (c)    introductory    text, 

(1)  and  (d)  amended 38930 

1965.90  Revised 38930 

1965.92    Amended 38930 

1965.100  Amended 38930 

1965.51—1965.100    (Subpart    B) 

Exhibits  A,  B,  C.  E.  E-1,  E- 

2,  E-3,  and  E-4  removed 38930 

1965.126    (c)(2)  revised 4067 

1965.201—1965.250  (Subpart  E) 

Added 38931 

1965.204    (b)  amended 40956 

1965.214    (f)(2)  amended 40956 

1980.6  (a)  and  (b)  amended;  in- 
terim  34306 

1980.11    Amended;  interim 34307 

1980.13  (b)  introductory  text. 
(2),  (4)  and  (c)  revised; .inter- 
im  34307 

1980.20    (a)    introductory    text 

amended;  interim 34307 

1980.46  (a)(1)  and  (2)  introduc- 
tory text  revised;  interim 34307 

1980.60  (a)  introductory  text 
revised;  interim 34307 

1980.61  (a),  (b)(1),  (3),  (4)  and 

(d)  revised;  interim 34308 

1980.62  Revised;  interim 34308 

1980.63  (a)  revised;  interim 34308 

1980.64  (a)  revised;  interim 34308 

1980.65  Revised;  interim 34308 

1980.66  Revised;  interim 34308 

1980.83  (a)  revised;  interim 34308 

1980.84  (b)(4)  revised;  inter- 
im  34308 

1980.1—1980.100  (Subpart  A) 
Appendix  E  revised;  inter- 
im  34309 

Appendix  P  revised;  interim 34312 

1980.101  (a)  amended 228 

(a)  revised;  interim 34329 

1980.106  (b)(1)  and  (17)  intro- 
ductory       text        revised; 
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TITLE  7     Chop«*r  XVIII— Con.         Pxe 

(b)(17)(lii)    amended:    inter- 
im  34329 

1980.108  (b)(4)  added:  (d)  in- 
troductory text  revised: 
(d)(2)  introductory  text  re- 
moved; (d)(2)(i)  and  (ii)  re- 
designated as  (dK2)  and 
(3) 15074 

1980.113  Revised:  interim 34329 

1980.114  Introductory  text  re- 
vised: undesignated  text 
amended:  interim 34331 

Introductory    text    amended: 
interim 44748 

1980.115  Revised:  interim 34331 

Introductory  text,  (a)  and  (b) 

revised:  interim 44748 

1980.116  Revised:  interim. 34332 

Amended:  interim 44748 

1980.117  Introductory  text  re- 
moved: (a)  through  (d) 
added:  undesignated  text 
amended:  interim 34332 

Amended:  interim 44748 

1980.118  (d)  added:  (b)  and  (c) 
revised:  undesignated  text 
amended:  interim 34332 

Corrected 40190 

1980.119  Added:  interim 34332 

1980.122  Amended:  interim 34334 

1980.123  (b).  (c).  (h)  and  un- 
designated text  amended:  in- 
terim  34334 

1980.125  (c)(4)  and  (dK4)  re- 
vised: interim 34334 

1980.130  Revised:  interim 34334 

1980.131  Added:  interim 34335 

1980.136    Revised:  interim 34335 

1980.139    Revised:  interim 34335 

1980.144  (a)  introductory  text 
and  (d)  revised:  undesignat- 
ed text  amended:  interim 34335 

1980.145  (a)  and  (b)  revised: 
undesignated  text  amended: 
interim 34336 

1980.146  Revised:  interim 34336 

1980.175    (b)  introductory  text 

and  (f)(2)  revised:  interim 34338 

1980.185    (b)(l)(iii)  through 

(vii)  redesignated  as 
(b)(l)(lv)  through  (viii), 
(b)(2)(iv)  through  (ix)  redes- 
ignated as  (b)(2)(v)  through 
(X)  and  (d)(1).  (2)  and  (3)  re- 
designated as  (d)(2),  (3)  and 


(4):  (b)(l)(i).  new  (viii). 
(2Kiii)  and  new  (ix)  amend- 
ed: new  (b)(l)(iii).  new 
(bM2)(iv).  (xi).  (xii)  and  new 
(dKl)  added:  new  (b)(l)(vii). 
new  (2)(viii)  and  (c)  re- 
vised  15074 

(b)  introductory  text  revised: 

interim 34338 

1980.190    Added:  interim 34339 

1980.101-1980.200  (Subpart  B) 
Exhibit  A  amended:  inter- 
im  34341 

Exhibit  D  amended:  interim 34342 

Exhibit  E  amended:  interim 44748 

Exhibit  C  revised;  interim 44753 

1980.201    (a)  amended 229 

1980.207  Introductory  text  re- 
vised  229 

1980.246  (cMSKi)  amended:  in- 
terim  44752 

1980.301    (a)  amended 229 

1980.401    (a)  amended 229 

1980.441  Undesignated  text  re- 
moved  40039 

1980.442  Introductory  text  re- 
vised: undesignated  text 
added 40039 

1980.498  (1)(4)  amended: 
(m)(5)(iv)  removed:  inter- 
im  34342 

(mK5)  introductory  text,  (6) 
introductory  text  and  (8) 
heading    revised:    (m)(8)(iii) 

added 38952 

(a)  revised:  interim 41172 

1980.501    (a)  amended ; 229 

1980.601    Amended 229 

1980.601-1980.700  (Subpart  G) 
Appendix  G  revised:  inter- 
im  34316 

1980.801    (a)  amended 229 

1980.901    (a)  amended 229 

2003.1—2003.50  (Subpart  A) 
Exhibit  A  amended:  inter- 
im  5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

Chapter  XXX — Office  of  Finance  and 
Management,  Department  of  Agri- 
culture (Parts  3000—3099) 

3015.77    Removed „ 41412 

3051    Added 41412 
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Chapter  XXXIV— Ceeperafive  State 
Research  Service,  Department  of 
Agriculture  (Parts  3400—3499) 


3401    Revised. 


Page 
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Chapter  XLII — Rural  Development 
Administration,  Department  of  Ag- 
riculture (Part  4284) 

Chapter  XLII    Established;  in- 
terim  5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

4284  (Subpart  E)    Added 5566 

4284.413    (b),    (d)    introductory 

text  and  (6)  amended 42639 

Exhibit  A  corrected 12632 

4284.421    (b)(6)  added 42639 

4284.441    (b)  introductory  text 

revised 42639 

4284.443    Amended 42639 

4284.401—4284.500   (Subpart   E) 

Exhibit  A  amended 42640 

Title  7 — Proposed  Rules: 

28    32454 

29    3233.  13130 

52    3816.  7296.  13130.  29985 

54    32616 

55  13130.  37872.  38602 

56  3234.  37872.  38602 

58  13130,  34933.  34937 

59  3234.  13130,  37872.  38602 

61  13130 

68  3511,  14174.45295 

70  13130,  37872.  38602 

75  32617 

90—159  13130 

180  13130 

246  40755 

250  29985 

252  29985 

275  5188.  7296 

283  5188,  7296 

300  11383,  42504 

301  21113 

319  11383.  32456.  42504.  44779 

330  38308 

354  260 

400 37874 

457  32458 

723  3869 

735  43298 

781  3871 
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792  33029 

800  41439 

801  42257 

907  8912 

908  „ 8912 

920  33035.  34940 

926  40756 

932  8558 

944  40758 

945  33037,  42696 

958  3234,  34944 

966  44780 

981  43565 

IPOI  10993,  12634,  29133,  33347 

1002  10993,  12634,  29133,  33347 

1004  ...12634.  29133,  33347.  34725, 

42881.  43572 

1005  12634.  29133,  33347 

1006  12634 

1007  ...12634,  29133,  33038,  33347, 

34946 

1011  12634,  29133,  33347 

1012  12634 

1013  12634 

1030  ...12634.  29133,  32464,  33347. 

42258 

1032  12634 

1033  12634,  29133,  33347 

1036  12634,  29133.  33039,  33347 

1040  6447,  12634,  29133.  33347 

1044  12634,  29133,  33347 

1046  12634,  29133,  33347 

1049  12634,  29133,  33347 

1050  12634 

1064  12634 

1065  12634,  29133,  33347 

1068  12634,  29133,  33347 

1075  12634 

1076  12634 

1079  12634,  29133,  33347 

1093  12634.  29133,  33347 

1094  12634,  29133,  33347 

1096  12634,  29133,  33347 

1097  12634,  25576,  29133,  33347 

1098  ...12634,  14344,  25577.  29133. 

33347,  34230 

1099  12634,  25577,  29133,  33347 

1106  8559,  12634,  29133,  33347 

1108  12634.  29133.  33347 

1124  12634.  29133,  33347 

1126  12634,  29133,  32465,  33347 

1131  12634,  29133,  33347 

1134  12634 

1135  12634,  29133.  33347 

1137  12634.  32467 
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TITLE  7     Proposed  Rwlos: — Con.    pace 

1138  12634.  29133.  33347.  45295 

1139  ~ 7996.  12634 

1 1 50  25785 

1160  21512.  25900 

1205  32066 

1211  - 41203 

1220  26933 

1 230  32468 

1413  17807.  41641 

1421  12338.  38311 

1435  ~ 16126 

1446  3514.  42882 

1468  37876 

1710  21661.  44288 

1717  12552 

1735  21661 

1753 29363 

1755  29363 

1785  18043 

1786  18043 

1788  25786 

1944  507 

1956  4095 

3515  1 1910 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Notvrol- 
izatien  Sorvico,  Doportment  of  Ju*- 
tico  (Parts  1—499) 

3.41    Added 38953 

100.4    (d)  amended 471.  3487 

(c)(3)  amended 38045 

101.6  Redesignated  as  204.11 42849 

103.1    (f  )(2)(xxxv)  revised 42850 

(f)(2)(xxxvi)  and  (xxxvli) 
amended;  (f)(2)(xxxvlil)  and 
(xxxix)  added;  interim 44608 

103.7  (b)(1)  amended;  Form  N- 

400  revised;  interim. 30699 

(b)(2)  amended 31148 

103.8  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d):  new 

(a)  added 31148 

103.10  (a)(2)  amended 31148 

(a)(1).    (b)(1).    (c)(2).    (dXl) 

and  (e)  revised;  (cMl)  and 
(d)(2)  amended;  (b)  and  (f) 
removed 31149 

103.11  Added 31149 

103.20    (a)  and  (b)  introductory 

text  amended 31149 


PMe 

103.21  (a)  and  (b)(2)  revised; 
(b)(3)  removed;  new  (f) 
added 31149 

103.22  (a)  revised 31149 

103.23  (a)  revised 31149 

(b)  amended 31150 

103.24  Amended 31150 

103.25  (a)  and  (b)  amended 31150 

103.26  Amended 31150 

103.27  Amended 31150 

103.28  (a)  revised;  (b)  through 

(f )  amended 31150 

103.30    (a)  amended 31150 

103.33    Amended 3 1 150 

103.35  Amended 31150 

103.36  Amended 31150 

204.6  (e)  amended;  interim 44608 

(j)  introductory  text  revised; 

(jK4Kiii)  and  (m)  added;  in- 
terim  44609 

204.10  Added;  interim 30701 

204.11  Redesignated  from 
101.6 42849 

Revised 42850 

205  Authority  citation  re- 
vised  42850 

205.1  (aKlO)  and  (c)(4)  re- 
moved; (c)(5)  and  (d)  redes- 
ignated as  (c)(5)  and  (e);  in- 
troductory text,  (a)(5),  (6). 
(7),  (b)(5).  (6).  (c)  heading. 
(3)  and  new  (4)  amended;  (d) 
added 42850 

205.2  (a)  and  (b)  amended 42851 

208  Authority  citation  re- 
vised  12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 
2-93 14145 

208.7  (c)  introductory  text 
amended 12148 

209  Authority  citation  re- 
vised  12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 

2-93 14145 

209.2    (c)  amended 12149 

212.1    (f  K3)  amended 4891 

(eK3)  amended;  Interim;  effec- 
tive through  7-15-94 38046 

(fK3)  amended;  interim 43438 

217  Authority  citation  re- 
vised  40581 

217.5    (a)  amended;  interim 40581 
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Page 

245a.2  (k)(4)  amended;  inter- 
im  45236 

245.1  (a),  (b)(4)(ii),  (5)  and  (6) 
amended;  (d)(3)  added 42851 

245.2  (a)  amended;  interim 35838 

245.9    Added;  interim 35838 

274a    Regulation     at     58     FR 

12146  effective  date  correct- 
ed to  4-2-93 14145 

274a.l3    (a)  revised 12149 

329.5  (c)  amended;  (d)  and  (e) 
revised;  (g),  (h)  and  (i) 
added 45420 

Title  8 — Proposed  Rules: 

204  31000 

208  38312 

211  31000 

223  31000 

223a  31000 

235  6056.  31000 

236  38312 

242  38312 

251  31000 

252  31000 

264  31000 

274a  31000 

299  31000 

316  31000 

334  310001 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (PaH«  1—199) 

1  Authority  citation  revised 39129 

1.1    Amended 39129 

2  Authority  citation  revised 39129 

2.35    (e)  amended 39129 

2.38    (k)(4)  added 39129 

2.75    (a)(4)  amended 39129 

(a)(4)  corrected 45041 

2.133    Added 39129 

50.1    Amended 34698 

50.14    (e)  revised 34699 

77.1    Amended;  interim 34700 

78.41    (a)  and  (b)  amended;  in- 
terim  4361 

Regulation   at    58   FR    43601 

confirmed 36593 

78.43    Amended;  interim...  11365.  28343 


Page 

Regulation    at    58    FR    11365 

confirmed 34700 

Regulation    at    58    FR    28343 

confirmed 43069 

91.14  (a)(10)(i)  and  (13)  re- 
moved; (a)(10)(ii)  and  (14) 
through  (17)  redesignated  as 
(a)(10)(i)  and  (13)  through 
(16);  new  (a)(10)(i)(A) 
amended;  new  (a)(16)(ii)(A) 
removed;  new  (a)(16)(ii)(B) 
redesignated  as  (a)(16)(ii)(A) 
and  revised;  new  (a)(16)(iv) 
introductory    text    and    (A) 

added 37640 

92    Authority  citation  revised.. .38957, 

45237 

92.102    (a)  amended 37642 

92.106    (d)(2)  revised „ 38957 

92.203    (d)  amended 37642 

92.303    (c)  amended 45237 

92.308    (a)     introductory     text 

and  (1)  amended 45238 

92.323  Heading  revised;  (a)  and 

(b)  amended 45238 

92.324  Heading  revised;  text 
amended 45238 

92.326    Amended 45238 

92.403    (e)  amended 38283 

92.418  Heading  and  (a)  amend- 
ed; (b)(2)(ii)(C)  redesignated 
as         (b)(2)(ii)(D);         new 

(b)(2)(ii)(C)  added 37641 

92.503    (e)  amended 38283 

94.1    (a)(2)  amended 11367 

(a)(2)  and  (d)(1)  amended 28344 

(a)(2)   revised;   (d)(1)   amend- 
ed  36596 

94.9  (a)  amended 11367 

94.10  (a)  amended 11367 

94.11  (a)  amended 11367,  28344 

(a)  amended 36596 

94.12  (a)  amended 11367 

Regulation    at    58    FR    11367 

withdrawn 13698 

(a)  amended 36596 

94.13  Introductory  text  amend- 
ed  11367 

Regulation   at   58   FR    11367 
withdrawn 13698 

Regulation    at    57    FR    62177 
confirmed 36594 

Introductory  text  amended 36596 

94.18    (a)  revised;  interim 4308 
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TITLE  9     Chapter  I— Con.  Pue 

Regulation  at  58  FR  4308  con- 
firmed  36594 

97.1  (a)  introductory  text  and 

( 3 )  amended 32434 

97.2  Table  amended 28345 

98.31    Amended 37643 

98.33  (a)  and  (b)  redesignated 
as  (d)  and  (e);  heading  and 
new  (d)  revised:  new  (a),  (b) 

and  (c)  added 37643 

98.34  (a)(1)  amended 37644 

98.35  Heading  revised;  (a) 
amended:  (c)  and  (d) 
added 37644 

98.36  Revised 37644 

98.37  Removed 37644 

98.38  Removed 37644 

98.39  Removed ~.. 37644 

124    Added 11369 

124.23    (b)  corrected 29028 

130  Authority  citation  re- 
vised  38957 

130.1  Amended 38957 

130.2  (a)  amended 38958 

130.3  (a)  amended 38958 

130.4  Revised 38958 

130.5  (a)  revised 38958 

130.6  (a)  and  (b)(1)  amended 38958 

130.7  (a)  introductory  text  re- 
vised  38958 

130.14  Added 38958 

130.15  Added 38958 

130.16  Added ^ 38959 

130.17  Added 38959 

130.18  Added 38960 

130.50  (a)(1)  and  (2)  revised: 
(a)(3)  and  (4)  amended: 
(a)(5)  and  (6)  added 38960 

130.51  (a)  and  (c)  revised: 
(b)(1)  and  (2)  amended: 
(b)(3)  and  (4)  added 38960 

161.3    (f)  corrected 8820 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

317.1—317.24    designated         as 

Subpart  A:  eff.  7-6-94 664 

317.2    (f)(l)(vi)  added 38048 

( f )( 1 )( vi )( B )  corrected 40468 

(j)(3)  amended 42189 

(1)  added;  interim 43489 

317.5  (b)(12)  and  (13)  amend- 
ed: (b)(14)  added 43489 


Pwe 
317.300—317.400     (Subpart     B) 

Added;  eff.  7-6-94 664 

317.309    (b),   (f)(1).   (g)(1).   and 

(hX 5)  corrected 43788 

317.312  (b)  Table  2  corrected 43788 

317.313  (i)  and  (p)  corrected 43788 

317.354    Corrected 43788 

317.356    (a)  corrected 43788 

317.360  Corrected 43788 

317.361  Corrected 43788 

317.362  (a)  corrected 43788 

317.380    (c)  corrected 43788 

318.7    (cX4)      Uble      amended.. .4070, 

42189. 45239.  45242.  45243 

318.23    Added 41151 

320    Technical  correction 43787 

320.1  (b)(8)  added;  eff.  7-6-94 675 

(b)(7)  added 41152 

381.118    (a)  revised 38049 

381.125  Existing  text  designat- 
ed as  (a):  (b)  added;  inter- 
im  43489 

381.134    (b)(12)         and         (13) 

amended:  (b)(14)  added 43489 

381.147    (f)(4)    Uble    amended.. .4070. 

42190 

381.175    (b)(5)  added;  eff.  7-6- 

94 675 

381.400—381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 

381.409    (b).   (f)(1).   (g)(1),   and 

(h)(5)  corrected 43788 

381.412  (b)  Table  2  corrected 43789 

381.413  (i)  and  (p)  corrected 43789 

381.454    Corrected 43789 

381.456    (a)  corrected 43789 

381.460  Corrected 43789 

381.461  Corrected 43789 

381.462  Corrected 43789 

381.480    (c)  corrected 43789 

391.2  Revised 33323 

391.3  Revised 33323 

391.4  Revised 33323 

Title  9 — Proposed  Rules: 

3  39458 

77  43086 

78  4360.  37665.  39458 

82  ^ 41048 

85  37666 

91  262.  37667.  43301 

92  ...4361,  4362,  15292,  37878,  41204, 

41643 
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Page 

94  ...264.  14174.  15901,  17642.  36624. 

38308.  38314,  38316,  41643 

95  37669 

98  . — 266,  36625 

112 25786 

113  ...12187.   15301.   21114.   37670, 

39462.  39467 

130  15292.  39163 

145  44782 

147  44782 

156  39163 

309  45296 

310 45296 

317  688.  8560.  19781.  45296 

318  269.  44236 

381  688.  8560.  33040.  38090.  44236 

391  14177,  44236 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Cemmiskion  (Parts  0 — 199) 

0    Authority  citation  revised 29951 

0.735-1    Removed 3825 

0.735-2    Removed 3825 

0.735-3    Revised 3825 

Removed 29951 

0.735-4    Removed 3825 

0.735-5    Removed 3825 

0.735-6    Removed 3825 

0.735-8    Revised 3825 

0.735-20    Removed 3825 

0.735-21    (d)  revised .\. 3826 

Revised .\...  29951 

0.735-22    Removed \..29952 

0.735-23    Revised .\...3826 

Removed ^.29952 

0.735-24    Removed 1.3826 

0.735-25    Removed .]..3826 

0.735-26    Revised 3826 

Removed 29952 

0.735-27    Removed 3826 

0.735-28    Removed 3826 

0.735-28a    Removed 3826 

0.735-30       (Subpart       C)    Re- 
moved  3826 

0.735-40    (e).    (g)    and    (h)    re- 
moved:  (f)   redesignated  as 

new  (e) 3826 

0.735-41    Removed 3826 

0.735-42    Removed 3826 

0.735-43    Removed 3826 

0.735-44    Removed 3826 

0.735-45    Removed 3826 

0.735-46    Removed 3826 


0.735-47    Removed 3826 

0.735-48    Removed 3826 

0.735-49    Removed 3826 

0.735-49a    Removed 3826 

0.735-50—0.735-55    (Subpart    E) 

Removed 3826 

0    Annex  A  removed 29952 

2    Authority  citation  revised 44611 

2.8    (b)  revised 14309 

2    Appendix  C  amended.. .14309,  14310, 

17322 

Appendix  B  removed 44611 

9.35    (a)(1)  and  (2)  revised ...38666 

11.15    (e)(1)  revised 44435 

19.2  Amended 7736 

19.3  Amended 7736 

20    Technical  correction 11290 

20.2  Amended 7736 

20.3  (a)(9)  amended 7736 

20.203    (c)(6)  and  (7)  removed 7736 

20.1002  Amended 7736 

20.1003  Amended 7736 

20. 1603    Removed 7736 

20.2109    Removed 7736 

25  Appendix  A  revised 44436 

26.1  Revised 31469 

26.2  Revised 31469 

26.3  Amended 31469 

26.10  Introductory  text  and  (a) 
revised 31469 

26.24    Heading,   (a)(2)   and   (b) 

revised 31469 

26.27  (a),  (b)(2)  and  (3)  re- 
vised  31470 

26.73    (d)  revised 31470 

26  Appendix  A    Amended 31470 

30.4  Amended 7736 

30.5  Amended 7736 

30.6  (a)  introductory  text  and 
(b)(1)  Introductory  text 
amended 7736 

30.8    (b)  revised 39633 

30.11  (a)  amended 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)  Introductory  text 
amended 7736 

30.16  Amended 7736 

30.18  (a)  amended 7736 

30.19  (a)  amended „ 7736 

30.20  (a)  amended 7736 

30.31    Amended 7736 

30.33  (a)(4)  amended 7736 

30.34  (a)  through  (d)  and  (e) 
introductory  text  amended 7736 
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TITLE  10  Chapter  I— Con.  pvp 

(i)(l)  revised 39132 

30.35  (g)(3)  redesignated  as 
(g)(4);  new  (g)(3)  added 39633 

30.36  (c)(2)(iii)(D)  redesignat- 
ed as  (c)(2)(iii)(E);  new 
(c)(2)(iii)(D)  added;  (cM3)  re- 
vised  39633 

30.39    Amended 7736 

30.51    (a)  introductory  text,  (b), 

(c)(1)  and  (2)  amended 7736 

30.53  Introductory  text  amend- 
ed  7736 

35.200    (c)(1)  revised 39132 

35.300    (b)(1)  revised 39132 

36    Added 7728 

40.5    (b)(1)  amended v 7736 

40.8    (b)  revised 39633 

40.36    (f)(3)      redesignated      as 

(f)(4);  new  (f)(3)  added 39633 

40.42  (c)(2)(iii)(D)  redesignat- 
ed as  (c)(2)(iii)(E);  new 
(c)(2)(iii)(D)  added;  (c)(3)  re- 
vised  39634 

50    Authority  citation  revised 21911 

Policy  statement 39132 

50.8    (b)  revised 21912 

50.54  (a)(3)  introductory  text 
revised 45244 

50.65  (a)(3)  revised;  eff.  7-10- 

96 33996 

50.120    Added 21912 

(b)(1)  corrected 39092 

51.22    (c)(3).      (10)      and      (14) 

amended 7737 

51.60    (a)  amended 7737 

51.66  (a)  amended 7737 

51.68    Amended 7737 

52.8    (b)  revised 21912 

52.78    Added 21912 

52.113    (b)  revised 21912 

54.37    (b)  revised 45244 

61.2    Amended 33891 

61.7  (a)(1)  revised 33891 

61.8  Revised 33891 

61.12    (j)  revised 33891 

61.80    (i)(l)  revised 33891 

70.5    (b)(1)     introductory     text 

amended 7737 

70.8    (b)  revised 39634 

70.20a    (b)  amended 7737 

(d)(3)  revised 31471 

70.25    (g)(3)     redesignated     as 

(g)(4);  new  (g)(3)  added 39634 

70.30    Heading    revised;    (d)(3) 

redesignated  as  (d)(4);  new 

(d)(3)  added 39635 


Page 

70.38  (c)(2)(iii)(D)  and  (E)  re- 
designated as  (c)(2)(iii)(E) 
and    (F);    new    (c)(2)(iii)(D) 

added;  (c)(3)  revised 39634 

72.54  (b)(4)  redesignated  as 
(b)(6);     new    (b)(4)     added; 

(e)(2)  revised 39635 

72.214    Amended 17967 

73.6  Introductory  text  re- 
vised  31471 

73.40    Revised 13700 

73.46    (d)(  15)  added 29522 

(b)(4).  (7)  and  (i)  revised 45784 

73.60    Heading       revised;       (f) 

added 13700 

73    Appendix  H  revised 45785 

74.81    (d)  added 29522 

110  Authority  citation  re- 
vised  13001 

110.1  (a),  (b)(1).  (2)  and  (3)  re- 
vised; (b)(4)  added 13001 

110.2  Amended 13002 

110.4  Revised 13002 

110.5  Amended 13002 

110.6  (b)  amended 13002 

110.7  Amended 13002 

110.8  Revised 13002 

110.9a    (e)  removed 13003 

110.10    (b)  amended 13003 

110.19  Added 13003 

110.20—110.29       (Subpart       C) 

Heading  revised 13003 

110.20  Heading,    (a),    (b).    and 

(e)  revised;  (f )  added 13003 

110.21  Heading  revised 13003 

110.22  Heading  revised 13003 

110.23  Heading  revised 13003 

110.24  Heading  revised 13003 

110.25  Heading  and  (b)  re- 
vised  13003 

110.26  Heading  and  (a)  re- 
vised  13003 

110.27  Heading  and  (c)  re- 
vised  13003 

110.28  Revised 13003 

110.29  Revised 13003 

110.30-110.31  (Subpart  D)  Re- 
moved  13004 

110.30  Transferred  to  Subpart 

C  and  revised 13003 

110.31  Transferred  to  Subpart 

C;  heading  revised 13003 

110.40—110.45  (Subpart  E)  Re- 
designated as  Subpart  D 13004 
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110.40  (a),  (b)(3)  and  (4)  re- 
vised  13004 

110.41  (a)     introductory    text, 

(3)  and  (5)  revised 13004 

110.42  Footnote  3  redesignated 

as  Footnote  2  and  revised 13004 

110.43  Revised 13004 

110.50-110.53  (Subpart  F)  Re- 
designated as  Subpart  E 13004 

110.50    (b)(3)  amended 13004 

110.60-110.67  (Subpart  G)  Re- 
designated as  Subpart  F 13004 

110.67    (a)  corrected 11886 

110.70-110.73  (Subpart  H)  Re- 
designated as  Subpart  G 13004 

110.70    (c)  amended 13004 

110.80—110.91  (Subpart  I)  Re- 
designated as  Subpart  H 13004 

110.100-110.113      (Subpart     J) 

Redesignated  as  Subpart  1 13004 

110.120-110.126     (Subpart     K) 

Redesignated  as  Subpart  J 13004 

110.130-110.135  (Subpart  L) 
Redesignated  as  Subpart 
K 13004 

1 10    Appendix  A  amended 13004 

Appendixes  B,  D  and  E 
amended;  Appendix  F 
added 13005 

140.11    (a)(4)  revised 42852 

170  Authority        citation       re- 
vised  38690 

170.2  (a)  amended 7737 

170.3  Amended 38690 

170.20  Revised 38690 

170.21  Introductory  text  re- 
vised; table  amended 38690 

170.31    Revised 38691 

Corrected 45553 

171  Authority  citation  re- 
vised  38694 

171.5    Amended 38695 

171.8    Added 38695 

171.11    (a),  (b)  and  (d)  revised 38695 

171.15  (a),  (b)(3).  (c)(2).  (d)  and 

(e)  revised 38695 

171.16  (c)     introductory     text. 

(4).  (d)  and  (e)  revised 38696 

(e)  corrected 45553 

171.19    (b)  and  (c)  revised 38701 

Chapter  II — Deportment  of  Energy 
(Porta  200—699) 

440  Authority  citation  re- 
vised  12525 


Pace 

440.1    Revised 12525 

440.3    Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)  introductory  text, 
(b).  (c)  introductory  text,  (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (a)(2)    and    (c)    revised; 

(d).  (e)  and  (f)  added 12525 

(a)  introductory  text  and  (b) 
amended 12529 

440.14  (b)  revised 12526 

440.15  (e)  added 12526 

440.16  (b).  (d).  (f)  and  (g)  re- 
vised; (h)  and  (i)  added 12526 

440.17  (a)  introductory  text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended 12527 

440.20  (b)  amended 12529 

440.21  Revised 12527 

440.22  Revised 12528 

440.23  (a),  (c)  and  (d).  amend- 
ed  12529 

440.24  Revised „ 12529 

440.26  Removed 12529 

440.27  Removed 12529 

440.28  Removed 12529 

440.29  Removed 12529 

440.30  (a),  (b).  (d).  (f)  and  (i) 
amended 12529 

440    Appendix  A  revised 12529 

455    Revised 9438 

Chopter  III — Deportment  of  Energy 
(Porta  700—999) 

766    Added;  interim 41162 

810.3  Amended 39638 

810.4  Existing  text  designated 
as  (a)  and  (b);  new  (a)  re- 
vised  39638 

810.5  Amended 39638 

810.7  (b)  amended;  (c)  through 
(g)  redesignated  as  (d) 
through  (h);  new  (c)  added 39639 

810.8  (a)  and  (c)(5)  revised; 
(c)(6)  added 39639 

810.10    (a)  amended 39639 

810.13  (d)  introductory  text, 
(f)    and   (g)    revised;    (d)(4) 

added 39639 

810.16    Revised 39639 

820    Added 43692 
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TITLE  10 

Chapter    X— Department    of  Energy 

(General          Provisions)  (Parts 

1000—1099)  p^ 

1046    Revised 45791 

Chapter  XVII— Defense  Nuclear  Fa- 
cilities Safety  Board  (Ports 
1700—1799) 

1703    POIA  fee  schedule  adjust- 
ment  21241 

1706.3    (b)  corrected 13684 

1706.5  (a)     introductory     text, 

(3)  and  (b)(l)(ii)  corrected 13684 

1706.6  (a)(2)  corrected 13684 

1706.7  (c)(1)  corrected 13684 

1706.9  (cM2)  corrected 13684 

1706.10  Corrected 13684 

Title  10 — Proposed  Rules: 

0—199   (Ch.    I)    ...6196.    11389.    28523. 

42032 

2  31478,  34726,  44620 

12  41061 

19  33042 

20  ...4363,  8560,  11389.  14178,  18049. 

19784.  25578.  26257,  27953. 

29998.  33570.  39173.  42882. 

44620 

21   27953 

26  15810 

30  ...3515.  4099.  6730.  26938.  33042. 

33396 

31  27953 

32  33396 

34  27953 

35  26938.  27953.  33396.  44466 

40  3515.  4099,  6098,  6730,  33042 

50  ...271.  3515.  6730,  7757,  12339. 

15303.  16377.  18167,  28523, 

33042.  34539.  34947,  37884 

52  271.  16377 

54   28523 

55  29366 

60  12342.  33042.  36902 

61  25578.  27953,  33042 

70  3515.  4099,  6730,  33042 

72  ...3515.  4099,  5301,  6098,  6730. 

19786.  29795,  31478,  33042, 
45463 

73  21456 

74  6098 

75  6098 

100  271.4946.  16377 


Pace 

110  14344 

150  6098,  9552.  33042 

170  ...21116.   21662.   28801.   29454. 

39174 

171  ...21116.   21662.   28801.   29454, 

39174 
430  44538 

765  42450 

766  41164.  43573 

810  13427.  15441 

834  16268 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Ports  1—9099) 

100.8  (b)(4)(iv)  revised  (effec- 
tive date  pending) 45774 

102.2    (a)(3)     added     (effective 

date  pending) 42173 

110.2  (a)  redesignated  as  (a)(1): 
(a)(2)  added  (effective  date 
pending) 42173 

110.3  (c)  heading  revised;  (c)(6) 
removed;  (d)  added 3476 

Regulation  at  58  PR  3476  ef- 
fective date  delayed  to  7-1- 

93 14310 

Regulation  at  58  PR  3476  eff. 
7-1-93 17968 

114.1    (e)  revised  (effective  date 

pending) 45775 

114.7    (k)  added  (effective  date 

pending) 45775 

201    Hearing 6875.  14510 

Title  11 — Proposed  Rules: 

4  36764 

5  '. 36764 

7  36764 

100  45463 

102  12189,  36764 

104  4110,  14530 

107  43046 

110  12189 

111  36764 

113  45463 

114  43046 

9008  43046 
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TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Deportment  of  the  Treasury 
(Part*  1—199) 

Page 

1    Authority  citation  revised 27443 

1.8  (b)  removed;  (c)  redesignat- 
ed as  (b) 27443 

3    Appendix  A  amended 16486 

5.33    Regulation  at  57  PR  49642 

comment  period  extended 6441 

5.51    Revised ^ 27451 

7.7490    Revised 4073 

31    Authority  citation  revised 27454 

31.1    Revised 27454 

34    Temporary  exceptions 42640 

34.61—46.62  (Subpart  D)  Ap- 
pendix A  amended 4460 

Chapter  11 — Federal  Reserve  System 
(Ports  200—299) 

203    Exemption  termination 1 

MSA  designations 6601 

203.5    Revised 13405 

203    Appendix  A  amended 13405 

207  OTC     margin     stock     list.. .6602, 

25543,  39640 

208  Authority  citation  re- 
vised  7979 

Appendix  C  corrected 4460 

Appendix  A  amended 7979 

Appendixes  A  and  B  amend- 
ed  7980 

Regulation    at   57   PR   62179 

confirmed 28492 

211.2    (t)  revised 6358 

211.20  Redesignated  from 
211.21;  (bM3)  through  (8)  re- 
vised; (bK9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20; 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as 
211.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22; 
new  211.23  redesignated 
from  211.24;  (a)  through  (h) 
redesignated  as  (b)  through 

(i);  new  (a)  added 6359 

211.24  Redesignated  as  211.23; 
new  211.24  redesignated 
from  211.25  and  revised 6359 
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211.25  Redesignated  as  211.24; 
new  211.25  redesignated 
from  211.26  and  revised 6359 

211.26  Redesignated  as  211.25; 
new  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26; 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27; 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as 
211.28 6359 

Added 6362 

215  Authority  citation  re- 
vised  26508 

215.4    (d)(3)  added 26508 

(d)(2)        introductory        text 
amended;  interim 28494 

217  Regulation  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.1  Regulation  at  57  PR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.4  Removal  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.6  Removal  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.101  Regulation  at  57  PR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.201  Removal  at  57  PR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.301  Removal  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.302  Regulation  at  57  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.601  Removal  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.602  Removal  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.603  Removal  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

220    OTC    margin    stock    list.. .25543, 

39640 
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TITLE  12  Chapter  II— Con.  Page 

221    OTC    margin    stock    list.. .25543. 

39640 

224  OTC    margin    stock    list.. .25543. 

39640 

225  Authority       citation       re- 
vised  4074,  7980 

Temporary  exceptions 42640 

225.2    (k)  revised 473 

(k)  and  (1)  revised 4074 

225. 11  ( f )  revised 6362 

225.12  (f)  revised 6362 

225.13  (a)  and  (b)(2)  revised 474 

225.31    (d)(2)(ii)  revised 474 

225.63    (a)  amended 15077 

225  Appendix  B  revised 474 

Appendix  A  amended 7980 

Appendixes  A  and  D  amend- 
ed  7981 

Regulation   at   57    FR    62180 
confirmed 28492 

226  Authority       citation       re- 
vised  17084 

226.15  (e)  revised 40583 

226.16  Footnotes  36a  and   36b 
redesignated    as    Footnotes 

36b  and  36c 40583 

226.23    (e)  revised 40583 

226    Supplement    I    amended...  17084, 

17085 
229.2    (cc)  amended 2 

229  Appendixes  A,  B-2  and  E 
amended 2 

Appendix  E  amended 3 

230.2    (a)  amended 15081 

230.4  (c)(  1 )  amended 15081 

230.5  (a)(2)(ii)  revised 15081 

230.8    (e)  revised 15081 

230  Appendix  A  amended 15082 

263    Authority       citation       re- 
vised  6363 

263.51    (c)  revised - 6363 

264b.3    (c)  and  (d)  correctly  re- 
vised; CFR  correction 38702 

265    Authority       citation       re- 
vised  26509 

265.5  (c)(3)  added 26509 

265.6  (b)(2)  revised;  (f )  added 6363 

(c)(5)  removed 26509 

265.7  (d)(8)  revised 6363 

(c)<5)  removed;  (c)(6)  redesig- 
nated as  (c)(5) 26509 

265.11    (d)(ll)  added 6363 

268    Revised;  interim ^ 9518 


Chapter    III — Federal    Depetit    Insur- 
ance Corporation  (Ports  300 — 399) 

Page 

303  Heading  and  authority  ci- 
tation revised 8216 

303.2  (a)  concluding  text 
amended 8216 

303.3  (a)  amended 8216 

303.5    Heading       revised;       (e) 

added 8217 

303.7  (f)  heading  revised; 
(f)(l)(iii)  amended;  (f)(l)(ix) 
added 8217 

303.8  ( i )  added 8217 

303.9  (h)  and  (m)(5)  revised 8218 

303.10  (c)(5)  and  (6)  revised; 
(c)(7)  added 8219 

323    Temporary  exceptions 42640 

325  Authority  citation  re- 
vised  12151 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended 6368 

(h)(1)  and  (t)  amended 8219 

325.3  (c)(3)  revised 8219 

325.5    (f)  revised 6369 

(b)  amended 8219 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  amended 8219 

Appendix  A  amended 12151 

325    Appendixes      A      and      B 

amended 6369 

327  (d)  through  (h)  redesignat- 
ed as  (e)  through  (i);  (c). 
new  (e)(1)  introductory  text, 
(l)(i)  introductory  text,  (A), 
(B)(2)  introductory  text, 
(B)(2)(ii),  (e)(l)(ii)  heading 
and  introductory  text,  (2) 
and  new  (g)  revised;  new  (d) 
added;  new  (h)  tunended 34364 

327.3  (d)(l)(B)(i)  corrected 3069 

(e)(l)(i)(B)(i),     (C)     and     (i) 

amended 34365 

327.4  (c)(1)  introductory  text 
revised 34365 

327.5  (a)(l)(i)  revised 34365 

327.7    (a)(l)(ii)(A)  corrected 3069 

327.13    (d)  revised 31159 

(c)(2)  amended 34365 

327.23    (d)(2)  amended 34365 

329.3    Removed 27922 

330  Authority  citation  re- 
vised  29963 

330.1  (j)  revised 29963 

330.2  Revised 29963 
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330.10  (b)  introductory  text 
amended:  (a)  and  (b)(2)  re- 
vised  29963 

330.12  Revised 29964 

(c)(2)(i)(C)  and  (e)  corrected 40688 

330.13  Revised 29964 

330.15  Revised 29965 

330.16  Revised 29965 

336  Authority  citation  re- 
vised  39628 

336.24—336.28  (Subpart  D)  Re- 
moved; interim 39628 

353    Revised 28774 

360  Authority  citation  re- 
vised  43070 

360.2  (f )  added:  interim 43070 

360.3  Added;  interim 43070 

363    Added 31335 

365    Appendix  A  corrected 4460 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Ports  500—599) 

506    Technical  correction 11186 

506.1    (b)  table  amended  (OMB 

numbers) 4311.  44114,  45427 

509    Technical  correction 11186 

509.104  (b)  and  (f)  revised;  (g) 
redesignated  as  (i);  new  (g) 
and  (h)  added 4311 

516  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

516.1  (c)  introductory  text 
amended 4312 

516.2  (d)(1)  amended 44114 

517  Added 33324 

528  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

528.1  (d)  through  (g)  re- 
moved  4312 

528.6    Revised 4312 

541  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

541.9    Removed 4312 

541.12    Removed 4312 

541.24    Removed 4312 

543  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

543.1    (a)  amended 4312 

545    Technical  correction 11186 

545.12    (b)  revised 4312 


Pace 

545.21  Removed 4312 

545.34    (b)  and  (c)  amended 4312 

545.36    (d)  amended 4312 

545.41    (a)  revised 4312 

545.75    (b)(5)  removed 4312 

545.79    Removed 4312 

545.93    Removed 4312 

545.123    Removed 4312 

552  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

552.6-1    (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 

556  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

556.7    Removed 4312 

558  Revised 4312 

Technical  correction 11186 

559  Removed 4313 

Technical  correction 11186 

561  Authority  citation  re- 
vised  4313 

Technical  correction 11186 

561.5    Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed;  (f )  redesignated  as 

(b) 4313 

561.17  Removed „ 4313 

561.22  Removed 4313 

561.46    Removed 4313 

563    Technical  correction 11186 

563.7  (d)  removed;  (e)  redesig- 
nated as  (d) „ 4313 

563.24    Removed 4313 

563.27  (a),  (b)  designation, 
heading,  (1)  designation  and 

(2)  removed 4313 

563.29    Removed 4313 

563.32  Removed 4313 

563.33  (b)  removed 4313 

563.34  Removed 4313 

563.45    Removed 4313 

563.48  (e)  amended 4313 

563.49  Added:  eff.  4-19-93 
through  4-19-95 14513 

563.50  (a),  (b).  (d).  (e).  and 
(g)(2)  introductory  text  re- 
vised  15084 

563.51  (f)(l)(vi)  redesignated 
as  (f)(l)(vii);  new  (f)(l)(vi) 
and  new  (f)(l)(vii)(G)  added; 
new  (f)(l)(vii)(E)  amended: 
(e),    (f)(l)(vii)    introductory 
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TITLE  12  Chapter  V— Con.  Pxe 

text   and   new   (fXlXvliMF) 

revised 15084 

563.50—563.52  Appendix  A  re- 
moved  « ~. 15085 

563.90    Removed 4313 

563.93    (b)(6Mi)    and    (dK3Mii) 

amended 4313  . 

563.99    (d)  removed 4314 

563.90—563.101      (Subpart      D)  ] 

Appendix  A  corrected 4460 

563.131  Removed 4314 

563.132  ( a MlXii)  revised 4314 

563.170    (c)(10)  added;  interim....  28348 
563.176    (b)        removed:        (c) 

through  (f)  redesignated  as 

(b)  through  (e) 45813 

563.192    Removed 4314 

563b    Technical  correction 1 1 186 

563b.3    (l)(4)<vi)  added 4314 

563e  Authority  citation  re- 
vised  4314 

Technical  correction 11186 

563e.6    Amended 4314 

564    Temporary  exceptions 42640 

567  Authority  citation  re- 
vised  4314 

Technical  correction 11186 

567.1  (i)(2)  amended 15086 

567.2  (a)(l)(i)  revised 45813 

567.5  (0(4)  added 45813 

567.6  Heading  revised; 
(a)(l)(iv)(Q)  amended; 
(a)(l)(iv)(R)  and  (S)  added; 

( a  )(l)(v)  removed 476 

(a)(l)(iv)(S)  amended; 

(aMlXivMT)  added 15088 

(a)(l)(iv)(0)  removed; 

(aXlKiiXH).      (iiiXC)      and 

(ivXN)  revised;  eff.  7-1-94 45813 

567.7  Added 45813 

567.20    Removed 4314 

571  Authority  citation  re- 
vised  4314 

Technical  correction 11186 

571.1    Removed 4314 

571.3  Removed 4314 

57 1 .  10    Removed 4314 

571.16  Removed 4314 

571.17  Removed 4314 

571.25  Removed 4314 

571.26  Removed 4314 

574  Authority  citation  re- 
vised  45427 

574.9    Added 45427 

575  Added 44114 


PMe 

579—580    (Subchapter    E)    Re- 
moved  4314 

579  Technical  correction 1 1 186 

580  Technical  correction 1 1 186 

Chapter  VI— Farm  Credit 
Administration  (Parts  600 — 699) 

601    Revised      (effective      date 

pending) 5919 

Regulation  at  58  FR  5919  ef- 
fective 3-3-93 12333 

607    Added       (effective       date 

pending) 10942 

Regulation  at  58  FR  10942  eff. 
3-25-93 16104 

611.400    Regulation    at    57    FR 

43393  eff.1-29-93 6604 

611.1155  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1160    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1168    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1180    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

612.2000—612.2110  (Subpart  A) 
Removal  at  57  FR  43394  eff. 
1-29-93 6605 

612.2130—612.2270  (Subpart  B) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.2150    Regulation  at  57  FR 

43395  eff.  1-29-93 6605 

614.4240—614.4267  (Subpart  F) 
Regulation  at  57  FR  54695 
eff.  3-1-93 11792 

614.4250  (aXl)  amended  (effec- 
tive date  pending) 11372 

614.4255  (a)  revised;  (b).  (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (b)  added; 
new  (c)  amended  (effective 
date  pending) 11372 

614.4325  (g)  removed;  (h)  re- 
designated as  (g)  (effective 
date  pending) 40321 
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614.4350—614.4380  (Subpart  J) 
Revised  (effective  date 
pending) 40321 

614.4440    Regiilation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4443    Regulation  at  57  FR 

54699  eff.  3-1-93 117d2 

614.4470    (c)  amended  (effective 

date  pending) 40324 

614.4710  Introductory  text, 
(a)(2),  (3)  and  (b)(1)  amend- 
ed (effective  date  pending) 40324 

615.5216    Regulation  at  57   FR 

46487  eff.  2-23-93 10945 

618  Authority  citation  re- 
vised  10944 

618.8230    Removed       (effective 

date  pending) 10944 

Removal  at  58  FR  10944  eff. 
3-25-93 16105 

620  Authority  citation  re- 
vised  27923 

620.2    (b)(3)   revised;   (effective 

date  pending) 27923 

Regulation  at  58  FR  27923  eff. 
6-17-93 33189 

620.10  (e)(3)  and  (e)  conclud- 
ing   text    revised    (effective 

date  pending) 27923 

Regulation  at  58  PR  27923  eff. 
6-17-93 33189 

625    Regulation  at  57  FR  60109 

eff.  2-23-93 10945 

627    Regulation  at  57  FR  46482 

eff.  2-23-93 10945 

627.2;ri0    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

Chapter  VII— Notional  Credit  Union 
AdminittroHon  (Ports  700—799) 

700.1  (i)(2)  through  (6),  (15) 
and  (16)  introductory  text 
revised;    (i)(7)    introductory 

text  amended 40042 

701  Authority  citation  re- 
vised  6077 

701.12    (b),  (c)  and  (e)  revised 39433 

701.21    (c)(7)(ii)(C)  amended 6077 

(c)(5)     amended;     (h)(l)(i)(C) 

and  (5)  revised 40043 

701.32    (b)(1)  and  (d)  revised 21645 

703    Technical  correction 16763 

703.5    Introductory     text,     (g) 

and  (j)  revised 34870 


I  P«e 

(g)(l)(ii)(A).  (2)  and  (j)(2)  cor- 

■         rected 41419 

I  705    Revised 21646 

710    Revised 35365 

I  711.2    (h)(1)  revised;  (1)  amend- 
ed; (o)  added 39435 

711.4  (a)(5),  (6)  and  (c)  amend- 
ed; (c)  existing  text  redesig- 
nated  as   (c)(1);   (a)(7).   (8) 

and  (c)(2)  added. 39435 

711.5  Amended 39435 

722    Temporary  exceptions 42640 

722.3  (a)(  1 )  and  (d)  revised 40043 

741.13    (a)  revised 5571 

748.1  (c)  revised 17492 

790    Revised 45431 

791.18    (c)  revised 17493 

796    Removed 6605 

Chapter  IX — Federol  Housing  Finance 
Board  (Ports  900—999) 

902    Added 19195 

904    Heading  revised;  authority 

citation  and  text  added 19198 

906    Heading  revised;  authority 

citation  and  text  added 19202 

909    Added 19205 

931  Authority  citation  re- 
vised  43542 

931.7  Removed 43542 

931.8  Removed 43542 

931.9  Removed 43542 

931.22    Removed 43542 

932  Authority  citation  re- 
vised  3490,31901 

932.2  Removed 43542 

932.4  Removed 43542 

932.5  Removed 43542 

932.6  Removed 43542 

932.7  Removed 43542 

932.13  (c)  amended;  interim 3490 

(c)  amended 31901 

932.14  (d)  amended;  interim 3490 

(d)  revised 31901 

932.18  (f)(1)  and  (3)  introduc- 
tory text  revised;  interim 3490 

(f)(1)    and    (3)    introductory 

text  revised 31901 

932.21  (d)(2),  (g)(1)  and  (3)  re- 
vised; interim 3490 

(d)(2),  (g)(1)  and  (3)  revised 31901 

933  Revised 43542 

935    Revised 29469 

Authority  citation  revised 29477 
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TITLE  12  Chapter  IX— Con.  Pace 

Technical  correction 40190 

935.1    Amended:  interim 29477 

935.20    Revised;  interim 29477 

935.22    Added;  interim 29477 

940    Removed 29474 

Technical  correction 40190 

960.9    Revised;  interim 17972 

Chapter  XVI— Resolution  Trust 
Corporation  (Ports  1600—1699) 

1605    Authority      citation      re- 
vised  8222 

1605. 1  Removed 8222 

1605.2  (f).     (g),     (1),     (n),     (s) 
through    (V).    (X).    (y),    (cc) 

and  (dd)  removed 8222 

1605.3  Removed ; 8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7—1605.14      (Subpart      B) 

Heading  revised 8222 

1605.7  Removed 8222 

1605.8  Removed 8222 

1605.9  Removed 8222 

1605. 10  Removed 8222 

1605. 1 1  Removed 8222 

1605. 12  Removed 8222 

1605.13  Removed 8222 

1605. 14  Removed 8222 

1605.15  Removed 8222 

1605.16  Removed 8222 

1605.16a    (d)  Footnote  4  redes- 
ignated as  Footnote  2 8222 

1605.23    (c)  and  (g)  removed 8222 

1605.27  Removed 8222 

1605.28  Removed 8222 

1605.29  Removed 8222 

1605.30—1605.33     (Subpart     E) 

Heading  revised 8222 

1605.30  Removed 8222 

1605.31  Removed 8222 

1605.32  Removed 8222 

1605.33  Removed 8222 

1605.34—1605.43      (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed 8222 

1605.36  Removed 8222 

1605.37  Removed 8222 

1605.38  Removed 8222 

1605.39  Removed 8222 

1605.40  Removed 8222 

1605.41  Removed 8222 

1605.42  Removed 8222 
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1605.43    Removed 8222 

1616    Revised 476 

1626  Added 34871 

1627  Added;  interim.... 18144 

Technical  correction 21627 
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17533 

6448 

6450 

26705 

44138 

, 1 1922 

, „ 3237 

6452.  25953 


31878 

31878,  38730 

44138 

31878 

699  (Ch.  vi) 34003 

15099.  32071.  39684 

44139 

32071 

32071,  38091 

34004 

3872,  32071 

3207 1 

3207 1 

21953 

.!!ii80i"   17808.   21953,   40470. 

42698 
5664 
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704  307 19.  33783 

707  , 11801 

711  12910 

722  ~ 21953 

740  11801 

741  307 19.  33783 

748  5663 

900  8563.  13565 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

101.3-2  Amended....  2967.  19321.  44437 

102.26  (c)  revised 14148 

102.27  Redesignated  as  102.28; 

new  102.27  added 14146 

102.28  Redesignated  as  102.29; 
new  102.28  redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.30; 
new  102.29  redesignated 
from  102.28 14146 

102.30  Redesignated  as  102.31; 
new  102.30  redesignated 
from  102.29 14146 

(a)  revised 14148 

102.31  Redesignated  as  102.3^; 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33; 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  102.34; 
new  102.33  redesignated 
from  102.32 14146 

(a)  amended 14148 

102.34  Redesignated  as  102.35; 
new  102.34  redesignated 
from  102.33 14146 

(c)  amended 14148 

102.35  Redesignated  as  102.36; 
new  102.35  redesignated 
from  102.34 14146 

102.36  Redesignated  as  102.37; 
new  102.36  redesignated 
from  102.35 14146 

(a)  revised 14148 

102.37  Redesignated  from 
102.36 14146 

108.4  (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f);  new 
(c)  added 15757 
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108.503-2    (d)  and  (e)  added 45246 

108.503-3    (c)  revised 45246 

108.503-5    (d)(2)  amended 15757 

108.507—108.507-5 

Undesignated   center   head- 
ing and  sections  added 45246 

120.102    Revised 45248 

120.102-12    Added 45248 

121    Waiver...7479,  9112.  9113.   11372. 

29346 

Authority  citation  revised 25929 

121.601    Table  amended;  Foot- 
note 21  added;  interim 4077 

Table  amended 25929 

121.802    (a)(1)  amended;  (a)(2) 

revised „ 12335 

121.910    (a)  revised 25930 

122 45078 

123    Authority      citation      re- 
vised  32055 

123.9    (c)  revised 32055 

123.24    Heading   revised;   (g)(1) 

and  (2)  amended 32055 

.123.41    (h)  revised 32055 

Title  13 — Proposed  Rules: 

107  41852.  41882 

120  29152 

121  ....9131,  40603,  44620.  44793.  45300 

122  45078 

123  45855 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—199) 

11.101    (b)  teble  amended 18138 

21    Special      FAA      conditions. ..5571. 

8222,  19553,  28496,  38702.  38703 

23    Special      FAA      conditions.. .8222, 

28496 

23.23    Revised 42156 

23.25    (a)(2)(i)  revised 42156 

23.33    (d)(2)  revised 42156 

23.45  (b)  and  (d)  revised;  (e)  re- 
moved; (f)  redesignated  as 
(e);  new  (e)(2)  and  (5)  intro- 
ductory text  amended 42156 

23.49  (b)  introductory  text  re- 
vised; (c),  (d)  and  (e)  redesig- 
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TITLE  14  Chapter  I— Con.  Pue 

nated  as  (d),  (e)  and  (f):  new 

(c)  added 38639 

23.53  (a).  (b)(l)(ii)  and  (2)  re- 
vised  42156 

23.65    (a)  revised 42156 

23.67    (b)(1)  and  (2)  revised 38639 

23.141    Revised 42156 

23.143    (a)(4)       amended;      (c) 

table  revised ~ 42156 

23.145    Revised 42157 

23.147    Revised 42157 

23.149    (d)    amended:    (a),    (b) 

and  (c)  revised 42157 

23.153    Revised 42157 

23.155    (b)  revised 42158 

23.157  (a)(2)  and  (cK2)  amend- 
ed; (b)  revised 42158 

23.175  (aM3)  and  (dK3)  re- 
vised  42158 

23.177  (a)(1).  (2)  and  (3)  re- 
vised  42158 

23.179    Removed 42158 

23.181    (c)  and  (d)  added 42158 

23.201    (c),  (d)(2).  (f)(4)  and  (5) 

revised 42159 

23.203  (b)  introductory  text. 
(4),  (5),  (c)(1).  (4)  and  (5)  re- 
vised  42159 

23.205    (b)(1)  and  (6)  revised 42159 

23.207    (c)  revised;  (d)  added 42159 

23.233    (a)  and  (b)  revised;  (d) 

added 42159 

23.235    Revised....: 42159 

23.251    Revised 42159 

23.253    (a)  and  (b)  introductory 

text  revised 42160 

23.305    (b)  revised » 42160 

23.321    (c)  added 42160 

23.361  (a)  introductory  text, 
(2)  and  (c)  introductory  text 

revised 42160 

23.369    Heading  revised 42160 

23.371  Heading  and  introducto- 
ry text  revised 42160 

23.397    (b)  amended 42160 

23.415    (c)  added 42160 

23.473    (f)  revised 42160 

23.479    (b)  and  (c)  revised 42160 

23.485    (d)  added 42160 

23.521    (b)  and  (c)  revised 42160 

23.523    Added 42160 

23.525    Added 42161 

23.527    Added 42161 

23.529    Added 42161 

23.531    Added 42161 
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23.533    Added 42161 

23.535    Added , 42162 

23.537    Added 42163 

23.562  (b)  introductory  text 
amended;  (d)  redesignated 
as  (e);  new  (d)  added 38639 

23.571  Introductory  text 
amended;  (c)  added 42163 

23.572  (a)  amended;  (a)(3) 
added 42163 

23.573  Added 42163 

23.613    (b)  and  (c)  revised:  (d) 

and  (e)  added 42163 

23.615    Removed 42164 

23.621    (c)(1)  and  (d)  introduc- 
tory text  revised;  (e)  added....  42164 
23.629    (d)(1)    revised;    (g)    and 

(h)  added 42164 

23.655    (a)  revised 42164 

23.672    Added 42164 

23.679    Revised 42164 

23.729    (f)(1)  and  (2)  revised 42164 

23.731    (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b) 42165 

23.733    (a)  revised 42165 

23.737    Revised 42165 

23.751    (a)  revised 42165 

23.753    Revised 42165 

23.755    (a)     introductory     text 

amended 42165 

23.773    Revised 42165 

23.775    (f)  and  (g)  added 42165 

23.851    Revised 42165 

23.865    Revised 42165 

23.901    (b),  (d)  and  (e)  revised; 

(f)  added 18970 

23.903  (d)(1)  and  (eK2)  re- 
vised  18970 

23.904  Added 18970 

23.905  (e)  through  (h)  added 18970 

23.909  Heading  and  (a)  intro- 
ductory text  revised;  (b)  and 

(c)    amended;    (d)    and    (e) 

added 18970 

23.925  (b)  and  (c)  redesignated 
as  (c)  and  (d):  new  (b) 
added 18971 

23.933  Revised 18971 

23.934  Added 18971 

23.937    Existing  text  designated 

as  (a);  (b)  added 18971 

23.943    Amended 18971 

23.951    (a)  revised 18971 

23.953    (b)(  1 )  amended 18971 
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23.955  (a)  introductory  text 
and  (2)  amended:  (a)(3).  (4). 
(c)(3)  and  (f)(3)  added;  (c) 
introductory  text.  (1).  (d)(2). 

(e)  and  (f)(2)  revised 18971 

23.957    Existing  text  designated 

as  (a);  (b)  added 18972 

23.961    Revised 18972 

Corrected 27060 

23.963    (f )  removed. 18972 

23.965    (b)  revised 18972 

23.967    (d)  revised 18972 

23.971    Revised. 18972 

(a)  corrected 27060 

23.973    (c)  amended:  (e)  and  (f) 

added 18972 

23.975    (aK5)  amended 18973 

23.977    (d)  amended 18973 

23.991     (c)  amended 18973 

23.993    (d)  amended 18973 

23.997    (d)  amended 18973 

23.999    (bK3)    removed:    (b)(2) 

revised 18973 

23.1001    (f)  amended 18973 

23.1011  (a)  through  (d)  redes- 
ignated as  (b)  through  (e); 

new  (a)  added 18973 

23.1013    (g)  amended 18973 

23.1019    (aK2).      (3)      and      (5) 

amended 18973 

23.1021    (a)  and  (b)  revised:  (c) 

added 18973 

23.1027    (b)  and  (c)   amended: 

(a)  revised...... 18973 

23.1041    Revised. 18973 

23.1047    (bK2)  amended 18973 

23.1061  (a)(3)  redesignated  as 
(a)(4);  new  (aK4)  and  (a) 
concluding  text  amended; 
(a)(2)    revised;    new    (a)(3) 

added 18973 

23.1091  Heading  and  (c)(2)  re- 
vised; (a)  and  (c)(1)  amend- 
ed: (b)(4)  and  (5)  added 18973 

Heading  and  (c)(2)  corrected 27060 

23.1093  (a)  heading.  (3)  intro- 
ductory text  and  (c)  amend- 
ed: (a)(4).  (5)  and  (bKl)  re- 
vised; (aK6)  added 18973 

23.1101    Heading,    introductory 

text  and  (a)  revised 18974 

23.1103    (c)  through  (f)  added 18974 

23.1107    Added. 18974 

23.1121    Introductory  text  and 

(i)  added;  (c)  revised 18974 


Page 

23.1123    Heading,    (a),    (b)   and 

(c)  amended 18974 

23.1142  Added 18974 

23.1143  (g)  added 18974 

23.1145    (a)  amended 18974 

23.1147    (a)    introductory   text. 

(1)  and  (2)  redesignated  as 
(a)(1)  introductory  text. 
(l)(i)  and  (ii);  introductory 
text  and  (b)  redesignated  as 
new    (a)    introductory    text 

and  (2):  new  (b)  added 18974 

23.1181    Added 18975 

23.1189    (a)    introductory    text 

amended:  (a)(5)  revised 18975 

23.1191  (a),  (b)  and  (f)(1) 
amended:       (d)       removed; 

( h )( 6 )  added „ 18975 

(f )( 1 )  corrected 27060 

23.1193    (b)  revised 18975 

23.1195  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1).  (2) 

and  (3);  new  (b)  added 18975 

23.1203  (e)  amended:  (a)  re- 
vised  18975 

23.1303    (c)  revised 18975 

23.1305    Revised 18975 

(d)(1)  corrected 27060 

23.1307    (a)        amended;        (c) 

added 18976 

23.1322    (e)  added 18976 

23.1329  (b)  through  (g)  redes- 
ignated as  (c)  through  (h); 

new  (b)  added 18976 

23.1331    Revised 18976 

23.1337    (a)(1).    (3)    and    (b)(5) 

amended 18976 

23.1351    (c)  revised;  (g)  added 18976 

23.1357    (a)(1)  and  (e)  revised 18976 

23.1361    (a)  and  (b)  revised 18977 

23.1365    (c)  added 18977 

23.1385  (b)  revised:  (c)  amend- 
ed: (d)  removed:  (e)  redesig- 
nated as  (d) 18977 

23.1387    (a)  amended 18977 

23.1389    (b)    introductory    text 

imd  (3)  smiended 18977 

23.1391    Heading      and      table 

amended 18977 

23.1393    Heading  amended 18977 

23.1395    Heading  amended 18977 

23.1419    Revised 18977 

23.1431    Revised 18977 

23.1435    (c)  revised 18977 
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TITLE  14  Chaptar  I— Con.  Pace 

23.1441    (a)  and  (d)  revised;  (e) 

added 18978 

23.1443    Revised 18978 

23.1445    Added ^ 18978 

23.1447    (e)  revised 18978 

23.1507    Revised 42165 

23.1521  (a)  revised 42165 

23.1522  Added 42166 

23.1525    Revised 42166 

23.1527    Revised 42166 

23.1549    Heading,    introductory 

text  and  (d)  revised 42166 

23.1557  (c)  revised;  (f)  re- 
moved  42166 

23.1563    (a)  revised 42166 

23.1581    (f)  added 42166 

23.1583  Introductory  text  and 
(m)  added;  (a)(2)  and  (h)  re- 
vised  42166 

23.1585    (a)  and  (c)  revised:  (b) 

added 42166 

23.1587  Introductory  text 
added;  (a),  (b)  and  (c)  re- 
vised  42167 

23.1589    (a)  revised 42167 

23    Appendix  H  added 18979 

Appendix  D  amended;  Appen- 
dix H  added 42167 

25  Special  PAA  conditions.. .5571. 
12538.  16486.  19553.  33327, 
36345.  36348.  36350.  36352 

Authority  citation  revised 11781 

25.733    (e)  added 11781 

25.8 1 1  ( e )( 3 )  removed;  ( e )( 2 )  in- 
troductory text  revised 45229 

25.1411  (a)(2)  removed;  (a)(1) 
redesignated  as  (a)  and  re- 
vised  45229 

25. 1423    Revised 45229 

25    Appendix  J  amended 45229 

29    Special     FAA     conditions...38702, 

38703 
33    Special      FAA      conditions...6876, 

39643 

33.28    Added 29095 

35    Special      FAA      conditions.. .3215. 

15262 

39.13  ...5,  7.  481.  484,  3492.  4892.  5257, 

5258. 5261. 5262.  5575, 

5578—5580,  5922.  5923.  5925, 

6078.  6080—6082.  6084—6086. 

6192. 6370.  6704.  6706.  6708, 

6877.  6878.  6879.  6881.  6882, 

7185,  7480.  7482,  7484.  7738. 

7862.  7864.  7982,  7983.  8225, 


9114—9117.  11187.  11189.  11191. 

11524.  11525.  12153.  12155. 

12157.  13407.  13701.  13702. 

14312.  14514.  14516.  15758. 

15759.  15761.  16106.  16108, 

16110. 16111.  16115,  16117. 

16119. 16348.  16764.  16766. 

16769.  16771.  18338.  18339. 

18341-18343.  19050.  19324. 

19326. 19328.  19330.  19573. 

19769.  21243.  21247.  21347. 

21913.  21915.  21917,  21920. 

21922.  21923.  21925. 

25548-25550.  25552.  25553. 

26056.  26058-26060,  26062, 

26064.  26683.  26915.  27455, 

27457,  27458.  27651.  27924. 

27926.  27928.  27930. 

28918-28920.  29103.  29348. 

29967.  30107.  31160.  31161. 

31342. 31648.  31649.  31651. 

31903.  31906.  32056.  32279. 

32281.  32602.  32604.  32607. 

32609.  32836.  32838. 

33893-33895.  33897. 

33901—33904.  33906.  33907. 

34522. 34366.  34881.  35862, 

36130,  36132,  36864,  36866, 

38284,  38286,  38511,  38512, 

38514,  38517,  39140.  39436. 

39438.  39440.  39441,  39442. 

39646.  39648.  40325,  40327, 

40585.  40733.  40735.  41420. 

41422. 42191.  42193.  42194. 

42197.  42198,  41173,  41175, 

41176, 41178,  41180,  42642, 

43549,  43552,  43553,  43790. 

44438.  44440.  44442,  45042, 

45044,  45045,  45829,  45832. 

45834 

Corrected 17972,  21538,  34366 

61    Authority  citation  revised 40566 

61.56    Revised 40566 

71    Technical  correction 11886 

71.1  ...3216,  3217,  3218,  4315,  6371, 
6884—6887,  7485,  7744,  8897, 
11373,  11374,  12136,  13007, 
13704, 13705,  14517,  15254, 
15265, 15762,  15763,  16488, 
16489,  16611,  17323,  17494, 
17495,  18344,  18345,  19209. 
19574.  19575.  31653.  33908. 
33909.36597,41181.43071. 
44126.  44274,  45047,  45048, 
45049,  45050,  45051 
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CorTected...4314,   7179.   8693.    12157, 

19152.  21538 
Regulation    at    57    FR    57662 

corrected 6709 

Regulation   at   57    FR    39015 

corrected 8897 

Revised:  eff.   4-1-93   to  9-15- 

93 12136 

Introductory  text  revised 12137 

Revised 36298 

71.5  Amended ^ 36299 

71.6  Removed 12136 

71.9    Revised;  eff.  4-1-93  to  9- 

15-93..... 12136 

71.31    Amended 36299 

71.33    (c)  added 12137 

71.41    Amended 36299 

71.51  Amended 36299 

71.61    Amended 36299 

71.71    (a),  (d)  and  (e)  revised; 

(f)  added 12137 

(c)  revised 15259 

(b)  through  (f )  amended 36299 

(a)  introductory  text  revised 44126 

71.77    Removed 12137 

71.79    Amended 36299 

71.901    (a)  amended 36299 

73.19    (a)  and  (c)  amended 42001 

73.25    ...27653,     29523,     39649.     39650, 

45052 

73.29    6885,  38288 

73.31     21250.  26225 

73.38    38287 

73.41    39651 

73.51 - 45052 

73.52    39651 

73.54    18346 

73.57    17324 

73.66    39651 

73.67    17324 

91    SPAR  No.  64  added 31641 

Technical  correction 33189 

SPAR  No.  66  added 45221 

91.117    (b)  revised 32839 

(a)  and  (b)  amended 43554 

91.130    (a)  revised 40736 

Technical  correction 42643 

91.215    (a)  revised 34618 

93    Policy  statement 230,  21095 

93.81—93.83    (Subpart    P)    Re- 
moved  12137 

93.151    Introductory    text    and 

(b)  revised 32839 

93.181—93.191  (Subpart  P)    Re- 
moved  12137 
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93.221  (e)(1)  and  (2)  revised; 
(e)(3),  (5)  and  (8)  removed; 
(e)(4),  (6)  and  (7)  redesignat- 
ed as  (e)(3),  (4)  and  (5);  new 

(e )( 3 )  amended 396 16 

93    Appendix  B  removed 39616 

95    6887,  16490,  30108.  34701,  45053 

97    34705 

97.21—97.35  ...3219.  3221.  4894.  4896, 
6710.  6713.  7486,  7747.  10946, 
10948.  15266.  15267.  15269, 
15271.  17325,  17326,  26226, 
26228,  27654,  27655,  28497, 
28499.  30977,  30978,  32841, 
32842,  34706.  38289,  38519. 
40328,  40330,  44275,  44276. 
45057.  45058 

97.113    Revised 43072 

108    Comment  disposition 36802 

121    Special  PAA  conditions 34515 

121.291    (a)  revised 45230 

121.305    (j)    introductory    text 

revised 12158 

121    Appendix  D  amended 45230 

125    Special  FAA  conditions 34515 

127  Authority  citation  re- 
vised  34515 

Special  PAA  conditions 34515 

129  Authority  citation  re- 
vised  34515 

Special  FAA  conditions 34515 

135  Authority  citation  re- 
vised  34515 

Special  PAA  conditions 34515 

137.43    (a)  revised 32840 

170  Authority  citation  re- 
vised  42817 

170.21-170.25       (Subpart       C) 

Added 42817 

Chapter  If — Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings  (Ports 
200—399) 

302.1760    (a)  and  (b)  amended 34882 

Chapter  III — Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Ports  400 — 499) 

413  Authority  citation  re- 
vised  3827 

413.5    (d)  removed. ^ 3827 
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TITLE  14  Chapt«r  III— Con.  Pwe 

415    Authority       citation       re- 
vised  3827 

415.4    Removed 3827 

415.9    (e)  removed 3827 

Chapter  V — Notional  Aoronoutict 
ond  Spoce  Administration  (Ports 
1200—1299) 

1203b.l07    (a)(3)  and  (c)(1)  re- 
vised  5263 

1203b.l08    (d)(2)  revised 5263 

1204.400—1204.403    (Subpart  4) 

Revised 43554 

TItIo  14 — Proposed  Rules: 

1—199     (Ch.     I)    ...5947.     8244.     8719. 

11391. 16798.  19634.  21274. 

26709.  27953.  33783.  36626. 

42698 

21  ...3239.  5666,  5669.  7197.  13216. 

15730. 26710.  36738 

23  10994.  32034.  38028.  40389 

25  ...12563.  13216.  26710.  36116.  36738. 

38642. 44291 

27  5666 

29  3239.  4566.  5669.  35411 

33  26262 

39  ...275.  278.  515.  3873.  4366.  4367. 

4600.  5671.  5947.  5949.  6198. 

6740.  6742.  6743.  6745.  6746. 

6906.  7196.  7494.  7495. 7759. 

8719.  8721.  8723. 8914, 8916. 

9131.  9133.  9552.  11996.  11997, 

11999.  12002.  12004,  12190, 

12192,  12194,  12195. 12347. 

12349.  13430,  13710, 13711. 

13713,  14181, 14182.  14184. 

14185. 14187. 14189.  15305. 

15309. 15114. 15116. 15441, 

15444. 15445,  15448,  15450, 

15813,  16137,  16377,  16505, 

16507, 18051,  18053,  18347, 

19068.  19069,  19071.  19073, 

19634,  19635,  19787.  19788, 

21546, 21692.  21955,  21957, 

21959, 25579,  25954,  25956, 

26074,  26076,  26264,  27217, 

27954, 27955,  27957,  36627 

28525-28527,  28529,  28801, 

28936,  28938,  28939.  29800, 

29802,  29998.  30000,  30001, 

30003.  30721,  30722,  30725, 

31003,  31347,  31348.  31350. 

31352.  31354.  31356.  31481. 


31681.  31916.  31917.  31920. 
31922.  32469.  32471.  32877, 
33574. 33576,  33783,  33920. 
34009,  34382,  34383,  34950. 
34952,  34955,  34957,  34959, 
35413,  35899.  35900,  35902. 
35904,  35905,  38321,  38540. 
38731,  38732,  38984,  38985, 
39474,  39475,  39476,  39478, 
39688, 39689.  39691,  40077, 
40078, 40079,  40083,  40389, 
40391,41066,41210,41441, 
41442, 41444. 41645.  42032. 
42034.  42259.  42261,  42262. 
42361, 42513,  42699,  42700, 
42702.  42705.  43301.  43303, 
43304. 43306, 44149,  44150, 
44466.  44468.  44621.  44795. 
45858.  45859.  45861.  45863 

61  7197,  9514 

63  7197 

65  7197 

71  ...34.  3241.  3242.  3875.  4946.  5301. 

5303.  8375.  6911.  8244,  8724, 

8725,  9134,  11553,  11801-11803, 

12197.  12566.  12567. 13715. 

14190,  15117,  15118,  16508, 

16914,  17541,  17543,  18054, 

18055, 18349,  18350, 19214, 

19637,  21122,  21123,  21411. 

26265—26269.  27680.  28941, 

29370.  31483-31486,  32313, 

33053,  33054,  33878,  36157. 

36158,  36628,  38322.  38734. 

39479,  39693.  39694.  40077. 

40078,  40079,  40083,  41211, 

41212, 42037,  42038,  42623. 

43412.  43573,  43575,  43576. 

43826. 43912.  44469.  45079 

73  \ 18351,  33223.  38323.  41214 

91 32244.  36738 

93  7950.  11554 

119  32248 

121  ...7197.  8917.  16584.  17024.  21336. 
32248,  33316.  36116,  36738 

125  17024.  32248 

127  32248 

129  8917 

135  ....7197,  17024,  32248.  36116.  36738 

142  9514 

22 1  287.  1 2350 

234  4370 

241  35 

255 41068 

266  16806 
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Page 

300  516,  7040 

389  287.  12350 

399  7053 

1272 36159 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0 — 29) 

4.84    (c)  revised 41425 

19    Added;  interim 39653 

30    Authority  citation  revised 41423 

30.20  (a)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 41423 

30.21  (a)  and  (b)  revised 41424 

30.22  (a)  revised .41424 

30.24    (a)  introductory  text  and 

( 1 )  revised 4 1425 

50.5    Revised 4078 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Ports 
30—199) 

122.62    (a)  revised. 41425 

122.74    (a)  and  (c)(2)  revised 41425 

122.76    Revised 41426 

122.79  (b)  revised;  (b)(2)  undes- 
ignated text  removed 41426 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce) (Parts  300—399) 

303.10  (c)  removed;  (d)  redesig- 
nated as  (c) 21348 

303.14  (b)(4)  and  (d)(2)  re- 
moved; (d)(3)  redesignated 
as  (d)(2);  (b)(2),  (d)(1),  new 
(d)(2)  and  (e)  amended 21348 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Parts  700—799) 

770.2    Amended 3222 

770.4    Revised 3222 

770.11  (a)(2)(i)(A)  amended 36354 

771  Authority  citation  re- 
vised  „ 488 

771.7    Added 488 

771.23    (b)  amended 486 


Page 

772.4  (b)(2)(iv)(A),  (i)(l)  intro- 
ductory text  and  (6)  amend- 
ed; (iXl)(i)  revised 36354 

773.3    (a)(l)(ii),        (d)(3)(iii)(D) 

and  (e)(l)(ix)(I)  amended 486 

773.7  (c)(2)  heading,  text, 
( d )( 1 )  introductory  text, 
(2)(i),  (ii)  heading,  introduc- 
tory text,  (A),  (C),  (3)  intro- 
ductory text.  ((h)(l)(i)  Foot- 
note 2,  (ii),  (i)  heading,  in- 
troductory text.  (1).  (2).  (4). 
(6),  (k)  introductory  text 
and  concluding  text  amend- 
ed  486 

773.8  (a)(2)    introductory   text 

and  (c)(1)  amended 487 

774.5  (a)  amended 486 

775  Authority  citation  re- 
vised  25554 

775.1  (b)  table  amended 25554 

775.2  (e)(6)  amended 36355 

775.3  (b)  revised 25554 

(h)(3)  revised 36355 

775  Supplement  No.  1  amend- 
ed  25554 

775.6  (d)  added 36355 

775.7  (d)    redesignated   as   (e); 

new  (d)  added 36355 

775.8  (d)   redesignated   as   (e); 

new  (d)  added 36355 

776.8  (b)(l)(ii)  and  (Ui)  amend- 
ed  486 

776.9  (b)(l)(iii)  introductory 
text  and  (3)(iii)  introductory 

text  amended 33510 

776.10  (a)(1)  amended 486 

(b)  through  (g)  redesignated 

as  (c)  through  (h);  new  (b) 

added 36355 

777  Authority  citation  re- 
vised  488 

777.1  (c)(3)  amended 36355 

777.2  (e)  amended „ 36355 

777.4  (d)(1)  introductory  text, 
(h)  and  (i)(2)   introductory 

text  amended 36355 

777.6  (d)  amended 36355 

777.7  Revised 489 

(d)  amended 36355 

779.4  (f)(l)(i).    (ill),    (2)(i)   and 

(iii)  amended 486 

779.5  (e)(l)(vii)  amended 486 

(e)(2)  amended 487 

785.2    (a)(4)  amended „ 36355 
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TITLE  15  Choptcr  VII— Con.  Pxe 

785.4  (f)  removed;  (g)  redesig- 
nated as  (f ) 487 

(d)(l)(vi).  (viil)  and  (ix) 
amended 33510 

785.7    (c)  amended 33510 

(b)  amended 36355 

786.1  (a),  (c)(1),  (2)  Introducto- 
ry text,  (i)  and  (iii)  amend- 
ed; (b)(1)  Footnote  1.  (2)(i) 
and  (c)(3)  revised 3222 

786.3  (f)(1),  (iKl),  (2),  (p)(l)(i) 
and  (ii)  revised:  (iK3),  (jKl). 
(pKl)  introductory  text. 
(rKl).  (3),  (4),  (8)  and  (7) 
amended 3223 

788.7  (cKl)  introductory  text, 
(eMl)  introductory  text  and 
(IKi)  amended;  (eXlKii)  and 
(iii)  revised 35510 

786  Supplement  No.  1  amend- 
ed  3223 

787.14  (a)(1)  and  (2)  amended....  36355 

787.15  (c)(2Kii)  amended 36355 

788.20    (c)(l)(i)  amended 36355 

790.1    (h)(3)  amended 36355 

799  Authority  citation  re- 
vised  21926.  27932 

799.1    Regulations    at    57    FR 

61259  corrected 6574 

Supplement  No.  1,  Category  1 
amended  (ECCN  1B71E) 21926 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C65E) 21927 

Supplement  No.  1,  Category  5 
amended  (ECCN  5A02A);  in- 
terim  27932 

,     Regulation   at   57    FR   61259 

corrected 32003 

(h)  added 33510 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A92F  and 
9A93F) 33510 

Supplement  No.  1,  Category  7 
amended  (ECCN  7A05A. 
7A25B.  7A94F) 34212 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Doportmonf  of  Commerco 
(Parts  800—899) 

806.15    (h)(1)    and   (2)   amend- 
ed  38290 


Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
900—999) 

Page 

921    Revised 38215 

944    Petition  denied 15271 

Title  15 — Proposed  Rules: 

7 40087 

285  40087 

286  39486 

295 41069 

303  4947 

500  41215 

806  12912.  38324 

900—999  (Ch.  IX)  4601 

935  44634 

936  44634 

942  44634 

944  44634 

946  18316 

1180  „ 27681 

1200  5672,  8564 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

4.1    (c)  revised 40737 

4.9  (a)(2)  revised 15764 

4.11    (g)  added 15764 

4.13    (m)  revised 7047 

5    Authority  citation  revised 15764 

5.1—5.2  (Subpart  A)    Revised 15764 

5.10  (Subpart  B)    Revised 15765 

5.21—5.26      (Subpart      C)    Re- 
moved  15765 

5.31—5.42      (Subpart      D)    Re- 
moved  « 15765 

5.51    Revised 15765 

305    Authority      citation       re- 
vised  5926,  15086 

Energy  efficiency  ranges 26684 

305.9    (a)  revised 5926 

305    Appendixes  Al.  A2  and  B 

amended 3224 

Appendix  C  amended 15086 

306.0    Redesignated     as     306.1; 

new  306.0  added 41372 
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306.1  Redesignated  as  306.2; 
new  306.1  redesignated  from 
306.0 41372 

Revised 41371 

306.2  Redesignated  as  306.3; 
new  306.2  redesignated  from 
306.1 41372 

Revised 41373 

306.3  Redesignated  as  306.4; 
new  306.3  redesignated  from 
306.2 41372 

306.4  Redesignated  as  306.5; 
new  306.4  redesignated  from 
306.3 41372 

Revised 41373 

306.5  Redesignated  as  306.6; 
new  306.5  redesignated  from 
306.4 41372 

Revised 41373 

306.6  Redesignated  as  306.7; 
new  306.6  redesignated  from 
306.5 41372 

Revised 41373 

306.7  Redesignated  as  306.8; 
new  306.7  redesignated  from 
306.6 41372 

Revised 41374 

306.8  Redesignated  as  306.9; 
new  306.8  redesignated  from 
306.7 41372 

Revised 41374 

306.9  Redesignated  as  306.10; 
new  306.9  redesignated  from 
306.8 41372 

Revised 41374 

306.10  Redesignated  as  306.11; 
new  306.10  redesignated 
from  306.9 41372 

Revised 41374 

306.11  Redesignated  as  306.12; 
new  306.11  redesignated 
from  306.10 41372 

Revised 41374 

306.12  Redesignated  from 
306.11 41372 

Revised 41375 

308    Added 42400 

Chapter  II — Consumer  Product  Safety 
.     Commission  (Parts  1000 — 1750) 

1030  Authority  citation  re- 
vised  12335 

1030.101-1030.104    (Subpart  A) 

Removed 12335 


Page 

1030.201    (Subpart       B)       Re- 
moved  12335 

1030.301—1030.304    (Subpart  C) 

Removed 12335 

1030.401    Removed 12335 

1030.403    Removed 12335 

1030.407    Removed 12335 

1030.409  Removed 12335 

1030.410  Removed 12335 

1030.501—1030.502    (Subpart  E) 

Removed 12335 

1030.601—1030.611    (Subpart  F) 

Removed 12335 

1030.701-1030.705    (Subpart 

G)  Removed 12335 

1030.801    (Subpart       H)       Re- 
moved  12335 

1030.901    (Subpart        I)        Re- 
moved  12335 

1030.1001—1030.1002    (Subpart 

J)  Removed 12335 

1030.1101—1030.1109    (Subpart 

K)  Removed 12335 

1030.1201-1030.1218    (Subpart 

L)  Removed 12335 

1030    Appendixes  A  through  F 

removed 12335 

1116.2    (b)  revised. 16121 

1145.16    Added 37556 

1210    Added 37584 

1500    Authority      citation      re- 
vised  40334 

1505    Authority      citation      re- 
vised  40335 

1505.1    (a)(1)    amended;    (a)(2) 

added 40335 

1615  Stay  of  enforcement 4078 

1616  Stay  of  enforcement 4078 

1700.14    (a)(21)  added 38964 

Title  yb— Proposed  Rules: 

0—999  (Ch.  I)    11554 

18  16139,  29153 

244  35414 

305  7852.  12818.  18056.  26715 

306  16464.  25582 

307 4875.  10997 

308  13370 

400  25703 

404  21124 

410  21125 

412  35907 

418  21 125 

500 43726 
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TITLE  16  Proposed  Rulos: — Con.  Pxe  I  Pve 

1000— 1799  (Ch.  II)  ...8013,8016.8020.   ^210  8565 

3023   1500  34385 

1615  4111 


1204  15815 


1616 


.4111 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1 — 199) 

Page 

1    Authority  citation  revised 19589 

Technical  correction 22020,  42361 

1.3  (X)  revised 19589 

1.10    (j)(2)(ii)  revised 19589 

1.31    (b)    and    (c)    revised;    (d) 

added 27464 

(b)(2)  revised...*: 27467 

1.35    (b)  amended 27465 

(a-l)(2).  (3)  and  (4)  revised 31166 

(e)(1)  revised 40348 

1.37    (a)  revised 28501 

1.41  (a)(4).  (f)(2),  (3)  and  (g) 
revised;     (a)(8)     and     (f)(4) 

through  (9)  added 26237 

(d)  heading  and  (1)  introduc- 
tory text  revised 37653 

1.41c    Added 26239 

1.55  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (e)  and 
(f);  new  (c)  and  new  (d) 
added 17503 

1.62  Revised 19589 

1.63  (a)(4)  and  (6)  redesignated 
as  (a)(6)  and  (7);  new  (a)(4) 
added;  (a)(2),  (5),  new  (6), 

(b)  introductory   text,    and 

(c)  through  (f)  revised 37653 

1.64  Added 37654 

1 .65  Added 17504 

1.66  Added 19589 

(b)(l)(ii)    correctly    designat- 
ed  21776 

1.67  Added 37655 

1    Appendix  B  amended 42645 

3    Appendix  A  amended....  19590,  19597 

3.1  Authority  citation  re- 
moved  19590 

3.2  Authority  citation  re- 
moved  19590 

3.4  (a)  revised;  authority  cita- 
tion removed 19590 

3.10  Authority  citation  re- 
moved  19590 

3.11  Revised 19591 

3.12  Authority  citation  re- 
moved  19590 

(d)(l)(iv)     and     (i)(l)(iv)     re- 
vised  19592 


Page 

3.13  Authority  citation  re- 
moved  19590 

3.14  Authority  citation  re- 
moved  19590 

3.15  Authority  citation  re- 
moved  19590 

3.16  Authority  citation  re- 
moved  19590 

3.17  Authority  citation  re- 
moved  19590 

3.18  Authority  citation  re- 
moved  19590 

3.20  Authority  citation  re- 
moved  19590 

3.21  Authority  citation  re» 
moved 19590 

(b)(2)  revised 19592 

3.22  Authority  citation  re- 
moved  19590 

3.30  Authority  citation  re- 
moved  19590 

3.31  Authority  citation  re- 
moved  19590 

(a)  amended;  (b)  and  (d)  re- 
vised  19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f )  introductory  text  revised; 
(b)  introductory  text 
amended 19592 

3.34  Added.; 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

3.40  Heading,         introductory 

text  and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

3.42  (a)(2).  (4),  (5).  (6)  and  (b) 
revised;  (a)(7)  and  (8) 
added 19594 

3.43  (b)(1)  and  (2)  revised 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.63  (Subpart  C)  Author- 
ity citation  removed 19590 

3.55  (e)(1)  revised 19595 

3.56  Added 19595 

3.60  (b)(2)(i)  introductory  text, 
(A),  (C),  (ii)(C)  and  (f)(3)  re- 
vised; (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 
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TITLE  17  CtKipf«r  I— Con.  Pice 

3.64    (a)(2)  and  (d)  revised 19597 

3.70  (Subpart  D)  Authority  ci- 
tation removed 19590 

3.75  (Subpart  E)  Authority  ci- 
tation removed 19590 

3  Appendix  A  authority  cita- 
tion removed 19590 

Appendix  A  amended 19597 

4.5  (a)(4).  (bK4).  and  (c)  intro- 
ductory text  revised: 
(a)<4)(iv)  added 43793 

5    Pee  schedule 19769 

10.1    (a)  revised 19597 

17.00  (b)  revised 33330 

17.01  (b)(6)  revised 33330 

18.01    (a)  revised 33330 

18.04    (a)(5)  revised 33330 

30    Technical  correction 22020 

30.6  (a)  revised 17505 

30    Appendix  C  amended. 19210 

33.4    (b)(9)  reqaoved 30703 

33.7  (a)  revised 17505 

145.6    (b)  revised 19597 

150  Authority  citation  re- 
vised  17981 

150.1  (f)  through  (i)  added:  in- 
terim  17981 

150.2  Revised;  interim 17982 

150.3  (a)(2)  removed:  (aK3)  re- 
vised; interim 17982 

155.5  Added 40348 

156    Added 31171 

180    Technical  correction 22020 

180.3    (b)(2)  revised 17505 

190    Technical  correction 22020 

190.06  (b)  and  (d)(1)  revised 17505 

190.10    (c)(1)  revised 17505 

Chapter  II — Securiti**  and  Exchang* 
Commission  (Parts  200 — 399) 

[Editorial  Note:  The  revision  date  for 
the  1993  edition  of  title  17.  chapters  II 
'  through  the  end,  was  delayed  until  June  1, 
1993.  The  1993  revision  will  include  amend- 
ments promulgated  during  the  period  of 
April  1.  1992,  through  June  1.  1993.  For 
amendments  promulgated  during  that 
period,  see  the  May  1993  LSA.] 

200.30-6  (d)(1)  removed;  (d)(2) 
and     (3)     redesignated     as 

(d)(1)  and  (2) 45839 

204    Added 38520 

211    Staff  Accounting  Bulletin 

No.  92  added 32843 


Regulation    at    58    PR    32843 
corrected 

239.40    Form  P-10  amended 

240    Phase-in  period  extended 

240.15c2-6  Redesignated  as 
240.15g-9 

240.15C3-1    (b)(1)  and 

(c)(2)(x)(A)         Introductory 
text     revised;     (c)(2)(vi)(N) 

added 

I  240.15c3-ld    (c)(5)(i)     introduc- 
tory text  amended 

240.15g-2    Revised 

240.15g-9  Redesignated  from 
240.15c2-6;  (a)  introductory 
text.  (2)(i).  (ii).  (b)  introduc- 
tory text,  (2),  and  (3)(ii) 
amended;  (c)  and  (d)  re- 
vised  

24(>.15g-100    A  amended 

240.17a-5    (c)(2Miii)         revised; 

(h)(2)  amended 

(aK5)     added;     (d)(l)(i)     and 

(1)(1)  re  vised 

(m)  revised 

240.17a-ll    Revised 

249.240f    Porm  40-P  amended 

260.4d-9  (a)  introductory  text. 
(2)  and  (3)  amended;  (b)  re- 
moved; (a)  introductory 
text.  (1),  (2)  and  (3)  redesig- 
nated as  introductory  text, 
(a),  (b)  and  (c);  (d)  added 

260.10a-5  (a)  amended;  (b)  and 
(c)  removed;  (d)  redesignat- 
ed as  (b) 

270.2a3-l    Added , 

270.2al9-2    Added 


34842 
35368 
36866 

37417 


43559 

37657 
37417 


37417 
37417 

37657 

45839 
45840 
37657 
35368 


33190 


33191 
45838 
45838 


TItIo  17 — Proposed  Rules: 

1    26270,  28365.  43087.  44470 

4    32314 

12  17369.  44623 

140 „ 37745 

150  18057 

228  42882 

229  42882 

240  37445.  38092.  42882.  44310 

270  38095 
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TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Ports  1 — 399) 

Page 

2    Authority    citation    revised... 38527, 

38969 
2.1b    Revised 38292 

2.20  Added 38969 

2.21  Added 41632 

2.61    Amended 38527 

101    Authority       citation       re- 
vised  18004 

Amended      (OMB      numbers 

pending) 18004—18006 

Amended..., 42495 

154.28    Introductory     text     re- 
vised  25556 

157.14    (a)(10)  revised 38527 

201    Authority      citation      re- 
vised  18006 

Amended      (OMB      numbers 

pending) 18006,  18007 

260    Order 26915 

Authority  citation  revised 38527 

260.7    Removed 38527 

260.7a    Removed 38527 

260.12    Removed 38527 

271    Order 19607,  38528 

Technical  correction 21509 

284.262    (b)  revised 38528 

306    Authority       citation       re- 
vised  41372 

365    Authority      citation      re- 
vised  21255 

Technical  correction 25900 

365.3    (a)(l)(i),    (ii)   and   (2)(ii) 

revised;  (a)(l)(iii)  added 21255 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

381.304  (a)  amended 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.505    (a)  amended 26523 

381.601    Amended 26523 

385    Authority      citation      re- 
vised  38528 

385.2011    (a)(6)     and     (7)     re- 
moved.  38528 


Chapter  Xlil — Tennessee  Valley 
Authority  (Parts  1300—1399) 

Pwe 

1316    Amended 25930 

Title  18 — Proposed  Rules: 

1—399  (Ch.  I)    18185,  19215 

35    36172 

36    41074 

141     17544,  19876,  30005,  40606 

284    ...19365,      25583.      27691,      27959. 

32473.  37447.  41647 

341    „ 37671 

342  37671 

343  3767 1 

344  37671 

345  37671 

347  37671 

352  ^ 37671 

360    37671 

361    37671 

375    35415.  37671.  40606 

385    40606 

401    18352 

1301     17553 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

4.7a    (c)(1)  amended 44130 

4.14    (c)(2)  amended 39655 

(d)(l)(v).  (2)(iu).  (iv)  and  (e) 
amended;  (f )  revised 44128 

(b)(1)  amended 44130 

4.30    (e)  amended...... 44130 

4.39    (b)  amended 44130 

4.84    (c)  revised 41425 

10.3    (c)(3)  amended 44130 

10.41    (d)  amended 44130 

10.53    (d)  amended 44130 

10.59    (f)  amended 18147 

(c)  and  (f )  amended 44130 

10.71    (e)     amended;     (f)     re- 
moved  44130 

10.84    (a)(1)  and  (2)  amended 44130 

10.102    (b)(2)  amended 34523 

10.301    Amended 44130 

12    Authority    citation    amend- 
ed  19349,44130 

12.40    (h)  amended 44130 

12.104g    (b)  table  amended 29349 
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TITLE  19  Chapter  I— Con.  Pace 

12.130  (c)  redesig^nated  as 
(c)(1);  new  (c)  designation, 
heading  and  (2)  added:  in- 
terim  19349 

(c)  heading,  (1)  and  (2)  cor- 
rected  21334 

Regulation   at    58    FR    19349 
corrected 29454 

18  Authority  citation  revised 
38500 

18.9    Heading  revised;(e) 

added 38500 

19.1  Regulation  at  57  PR  47410 
effective  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.3  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.5  Removal  at  57  FR  47410 
effective  date  corrected 29349 

19.6  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.11  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.12  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.35  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.36  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.37  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.38  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.39  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

24  Authority  citation  amend- 
ed  30983 

Authority  citation  revised 34367 

24.5    (f)  added 34367 

24.24  (h)  heading  and  (1)  head- 
ing revised:  (h)(1).  (2)  and 

(3)  amended 30983 

101    Technical  correction 27336 

Authority  citation  revised 41634 

101.3  (b)      amended...21350,      21351, 

25933,  41634 

101.4  (c)  amended 21351.  40353 


PMe 

113.62  (k)(4)  added 30984 

113.63  Regulation  at  57  FR 
447410  effective  date  cor- 
rected  29349 

113.64  (a)  amended 30984 

122    Technical  correction 27336 

Authority  citation  revised 44130 

122.1  (h)(1)  amended 44130 

122.15    (b)  amended 25933 

122.24  (b)  amended 44444 

122.62    (a)  revised 41425 

122.74  (a)  and  (c)(2)  revised 41425 

122.76a    Revised 41426 

122.79    (b)    revised:    (b)(2)   and 

undesignated  text  removed....  41426 
128    Authority       citation       re- 
vised  44130 

128.11    (b)(4)  amended 44130 

141  Authority  citation  re- 
vised  „ 44130 

141.81  Amended 44130 

141.82  (e)  removed 44130 

141.83  (b)  removed 44130 

141.91  Introductory  text 
amended 44130 

141.92  (a)  amended „... 44130 

141.113  (a)(5)  and  (g)  amend- 
ed  44130 

142.13    (a)(2)  amended 30984 

142.25  (a)(2)  amended 30984 

144.37    Regulation    at    57    FR 

47410  effective  date  correct- 
ed  29349 

148  Authority  citation  re- 
vised  '. 35863,44130 

148.105    (b)(3)  amended 44130 

148.113    (a)  amended 44131 

148.115    (a)(2)  introductory 

text  amended 44131 

148.87    (b)       table      amended...35863, 

35864 

(b)  table  corrected 38167 

151.64    Revised 37854 

151.70  Amended 37854 

151.71  (a)  and  (b)  revised 37854 

151.72  Removed 37854 

151.73  (a)  and  (b)  amended 37854 

151.75  Amended 37854 

152.2  Amended 44131 

162. Id    (b)     introductory     text 

amended 44131 

177    Final  determination 21538 

178.2    Table     amended     (OMB 

numbers) 34368 
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Title  19 — Proposed  Rules: 

Page 

7  40095 

10  40095 

12  37884 

24  37884 

101  28803 

122  19366,  28803 

133  37884,  44476 

148  40095 

151 31487 

152  31487 

175  30726 

178  37884 

201  ...; 19638 

207  19638 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  11 — Railroad  Retirement 
Board  (Parts  200—399) 

209.13    Revised 45250 

209.15    Added 45250 

211.2    (b)(9)      revised;      (b)(13) 

added 45251 

211.4    Revised 45251 

211.8  Revised 45251 

211.9  Amended 45251 

211.10  Revised 45251 

211.11  Revised 45251 

211.13  Redesignated  as  211.14; 

new  211.13  added 45251 

211.14  Redesignated  as  211.15; 
new  211.14  redesignated 
from  211.13  and  revised 45251 

211.15  Redesignated  from 
211.14 45251 

325.4    (c)  revised;  (d)  amended....  45841 
345    Authority       citation       re- 
vised  45251 

345.4    Revised 45251 

366    Heading  revised 31343 

366.7    Removed 3 1343 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400—499) 

404.1501—404.1599   (Subpart  P) 

Appendix        1        amended...31907, 

36051.  36052,  36056,  36134, 

44445 

Authority  citation  revised 44445 

416.933    Revised 36063 


416.1600-416.1618  (Subpart  P) 

Authority  citation  revised 41182 

416.1619    Added 41182 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699 

614.1  Regulation  at  57  FR 
59799  confirmed 43783 

614.2  Regulation  at  57  FR 
59799  confirmed 43783 

614.3  Regulations    at    57    FR 

59799  and  59800  confirmed 43783 

614.4  Regulation     at     57     FR 

59800  confirmed 43783 

614.27    Regulation    at    57    FR 

59800  confirmed 43783 

626  Regulation  at  57  FR  62025 
effective  dated  revised;  in- 
terim  31472 

627  Regulation  at  57  FR  62030 
effective  date  revised;  inter- 
im  31472 

627.900    Revised;  interim 31472 

627.902    (i)  and  (j)  removed;  (h) 

amended;  interim 31472 

627.904    (g)    revised;     (m),    (n) 

and  (o)  added;  interim 31472 

627.906    (a)  amended;  interim 31473 

628  Regulation  at  57  FR  62052 
effective  date  revised;  inter- 
im  31472 

629  Regulation  at  57  FR  62061 
effective  date  revised;  inter- 
im  31472 

630  Regulation  at  57  FR  62061 
effective  date  revised;  inter- 
im  31472 

631  Regulation  at  57  FR  62062 
effective  date  revised;  inter- 
im  31472 

637  Regulation  at  57  FR  62072 
effective  date  revised;  inter- 
im  31472 

Title  20 — Proposed  Rules: 

336  43577 

416  26383.  42514 

626  33000 

638  33000 

656  26077 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminit- 
tration,  Dapartmant  of  Haalth  and 
Human  Sarvica*  (Parts  1 — 1299) 

Chapter  I  Technical  correc- 
tion  17085 

1    Technical  correction 19876 

1.1    (c)  amended:  eff.  5-8-94 17085 

1.24  Regulation  at  58  PR  2174 
effective   date   corrected   to 

5-8-94 17328 

5    Technical  correction 17096 

Authority  ciUtion  revised. 17106 

Clarification 44033 

5.10    (a)<18)    introductory    text 

revised 17095 

(a)(35)  added 17106 

5.20  (e),  (f)  and  (g)  redesignat- 
ed as  (f),  (g)  and  (h);  new  (e) 

added 17095 

5.22    (c>  amended 17095 

5.29    Added 17106 

5.31    (d)  introductory  text  and 

(2)  revised 41634 

5.34  Added 39142 

5.35  (c)  redesignated  as  (d); 
new  (d)  Introductory  text  re- 
vised; new  (c)  and  (d)(4) 
added 42496 

5.39    Added 18346 

5.61  Regulation  at  58  FR  2410 
effective  date  corrected  to 

5-8-94 17341 

5.80  (a)(l)(i)  amended;  (d)  re- 
designated as  (f);  (c)  intro- 
ductory text,  (l)(i).  (ii).  (iii) 
and  new  (f)  introductory 
text  revised;  (c)(l)(iv),  new 
(d)  and  (e)  added 17094 

5.99  Added 34213 

5.100  Revised 17091 

5.115    Amended 17093 

12.50    (a)  and  (c)  amended 17096 

14    Authority  citation  revised 41635 

14.100    (c)(l)(ii)  amended 17096 

(d)(4)  added 41635 

20    Technical  correction...  17096.  17097 

73    Technical  correction 36134 

73.3106    Revised 17507 

Regulation  at  58  PR  17507  ef- 
fective date  confirmed 41182 

73.3121  Regulation  at  58  PR 
9541  effective  date  con- 
firmed  41024 


Page 

73.3127    (a),  (b)(1)  and  (2)  re- 
vised  17510 

Regulation  at  58  FR  3227  con- 
firmed  33909 

Regulation  at  58  PR  17510  ef- 
fective date  confirmed 41183 

74.101    (b)  revised 17511 

Regulation  at  58  FR  17511  ef- 
fective date  confirmed 41183 

74.1109    (b)  amended 17098 

74.2101    (a)  revised 17511 

Regulation  at  58  FR  17511  ef- 
fective date  confirmed 41183 

74.3206    (c)(l)(iv)        and        (v) 

amended;  (c)(l)(vi)  added 21542 

Regulation  at  58  FR  21542  ef- 
fective date  confirmed 45841 

100  Technical  correction 17096 

100.2    (d).  (f).  (g).  and  (h)  Intro- 
ductory text  corrected 17097 

100.100  (Subpart  F)    Added 27933 

101  Technical  correction...  17085, 

17096,  17099,  17100,  17101. 
17102.  17343.  19876 

Clarification 44033 

101.2    (b)  and  (f)  revised;  eff.  5- 

8-94 44030 

101.6    Removal  at  58  PR  2850 
effective   date   corrected   to 

5-8-93 17103 

101.9    (b)(5)(iv)       and       (b)(7) 

amended;  eff.  5-8-94 17086 

Regulation  at  58  PR  2478  ef- 
fective date  corrected  to  5- 
8-94 17097 

(c)(8)(iv)  amended 17104 

Regulation  at  58  FR  2175  ef- 
fective date  corrected  to  5- 
8-94 17328 

(c)(l)(i)(A),  (6Miii),  (7)(ii), 
(8)(i).  (ii)  Introductory  text, 
(B).  (d)(8),  (9)(l),  (ii)  and 
(iii)  corrected 17328 

(d)(12)  sample  label  correctly 
revised 17329 

(e)  Introductory  text  correct- 
ed; (e)(5)  sample  label  cor- 
rectly revised 17330 

(fK2Kii).  (iv),  (g)(8),  (9). 
(hK3)(iv).  (j)(4)  and 
(13Kli)(A)  corrected; 
(jK13Kii)(A)  sample  label 
correctly  revised 17331 

(b)  revised;  eff.  5-8-94 44048 
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Page 

(a)  introductory  text  and  (d) 
amended;  (c)(l)(i),  (2), 
(8)(vi).  (d)(l)(ii)(D),  (iii),  (7). 
(11).  (e)(5)  sample  label, 
(f)(4),  (5),  (j)(l)(i),  (2)(i).  (ii). 
(iii),  (j)(3)(v).  (4).  (5)(ii). 
(10),  (13)(i).  (ii)(A),  (B),  (C), 
(14)  and  (15)(iii)  revised; 
(j)(2)(iv)  redesignated  as 
(j)(2)(v);  (d)(13).  (14)  and 
new  (j)(2)(iv)  added;  eff.  5- 

8-94 44076 

101.10  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 
95 17341 

101.12  (a)(4)  and  (b)  Table  1 
corrected 17086 

(b)  Table  2  correctly  added 17087 

(h)(ll)(i)  corrected 17091 

Revised;  eff.  5-8-94 44051 

101.13  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 

95 17341 

(IKl),  (2),  (3),  (j)(2)(i), 
(m)(l)(ii),  (p)(l)  and 
(q)(5)(i)  corrected;  effective 
in  part  to  5-8-94  and  5-8- 

95 17342 

(b)(4)  added;  (d)(2),  (f),  (g)  in- 
troductory text,  (1),  (i)(2), 
(j)(l)(ii)(B),  (l)(l)(ii)  intro- 
ductory text,  (m)(l)(ii)  in- 
troductory text  and  (q)(2) 
revised;  (h)(1)  amended;  eff. 
5-8-94 44030 

101.14  (d)(2)(vli)  (A)  and  (B) 
corrected 17097 

(e)(6)  revised 44038 

101.25  Regulation  at  58  FR 
2413  effective  date  corrected 
to  5-8-94 17341 

101.30    (e)(2)    and    (1)    revised; 

(h)(1)  table  amended 44063 

101.54—101.69  (Subpart  D) 
Regulation  at  58  FR  2413  ef- 
fective date  corrected  to  5- 
8-94 17341 

101.54  (a),  (b)(1),  (e)(l)(i), 
(iii)(A)  and  (2)(i)  corrected; 
eff.  5-8-94 17342 

101.56  (a)  introductory  text, 
(3).  (d)(2)  and  (g)  corrected; 
eff.  5-8-94 17342 


Pase 

101.60  (b)(2)(i).  (ii).  and  (iii)  re- 
designated as  (b)(2)(i)(A), 
(B)  and  (b)(2)(ii);  (b)(2)  in- 
troductory text,  new 
(b)(2)(i)(B),  (4)(ii)(A), 
(5)(ii){A).  (c)(4)(ii)(A)  and 
(5)(ii)(A)  corrected;  eff.  5-8- 

94 17342 

(a)  introductory  text,  (b)(l)(i) 
and  (c)(l)(i)  revised; 
(b)(2)(i)(B)  amended;  eff.  5- 
8-94 44031 

101.61  (a),  (b)(2).  (3).  (4)  (5), 
(6)(ii)(A)  and  (7)(ii)(A)  cor- 
rected; eff.  5-8-94 17342 

(a)  introductory  text  and 
(b)(l)(i)  revised;  (b)(2)(i)(B) 
and  (b)(4)(i)(B)  amended; 
eff.  5-8-94 44032 

101.62  (b)(2),  (3),  (4)(ii)(A), 
(5)(ii)(A),  (6)(ii),  (c)  intro- 
ductory text,  (4)  introducto- 
ry text,  (ii)(A).  (5)(ii)(A)  and 
(d)(l)(ii)  corrected;  eff.  5-8- 

94 17342 

(d)(2)(ii)(B).  (d)(4)  introducto- 
ry text  and  (4)(i)  corrected; 

eff.  5-8-94 17343 

(b)(l)(i).  (c)(l)(i),  (d)(l)(i)(A), 
(ii)(A),  (2)(ii)(A).  (iv)  intro- 
ductory text,  (A),  (4)(i)  in- 
troductory text,  (ii)  intro- 
ductory text,  (e)(1)  and  (2) 
revised;  (b)(2)(i)(B),  (l)(i)  in- 
troductory text,  (ii)  intro- 
ductory text  and  (2)(ii)  in- 
troductory    text     amended; 

eff.  5-8-94 44032 

101.65    (b)  and  (c)(3)  corrected; 

eff.  5-8-94 17343 

101.69  (m)(l).  (n)(l)  and  (o)(l) 
corrected;  eff.  5-8-94 17343 

(m)(l),  (n)(l)  and  (o)(l) 
amended;  "  (m)(l)(E), 
(n)(l)(C)  and  (o)(l)(C) 
added;  eff.  5-8-94 44033 

101.70  (f)  corrected 17097 

101.71  (b)  correctly  designat- 
ed  17100 

101.72  (c)(2)(ii)(C)  corrected 17101 

101.73  Heading   and   Tables    1 

and  2  corrected;  eff.  5-8-94 17343 

Table  2  corrected;  eff.  5-8-94...17344, 

17345,  17346 


74 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  21  Chopt*r  I— Con.  Pwe 

101.74    (bK3)  corrected:  eff.  5- 

8-93 17100 

101.95  (Subpart  F)  Regulation 
at  58  FR  2426  effective  date 
corrected  to  5-8-94 17341 

101.100—101.108  (Subpart  G) 
Regulation  at  58  FR  2426  ef- 
fective date  corrected  to  5- 
8-94 17341 

101.100  Regulation  at  58  FR 
2189  effective  date  corrected 
to  5-8-94 17328 

101  Regulation  at  58  FR  2188 
effective  date  corrected  to 
5-8-94 17328 

Appendix  B  corrected 17332.  17333 

102  Technical  correction 17103 

102.33    (c)  corrected 17103 

(g)     redesigmated     as     (gMl); 
(g)(2)  added:  eff.  5-8-94 44063 

104  Technical  correction 17104 

105  Technical  correction...  17096, 

17104 
Clarification 44033 

130  Technical  correction...  17096. 

17103.  17105 
Clarification 44033 

131  Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical  correction... 17103, 

17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139    Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 

150    Technical  correction 17103 

152    Technical  correction 17103 

155.190  (aK6)  revised:  eff.  5-8- 

93 17103 

155.191  (aX3Hiv)  corrected 17104 

156    Technical  correction 17103 

158    Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166    Technical  correction 17103 

166.110    (a)    introductory    text 

amended:  (bK4)  revised 21649 

168  Technical  correction...l7103, 

17105 

169  Technical  correction. 17103 


Page 

172.490    (a)  amended 17098 

172.804    (cKlO)     and     (d)     re- 
vised  19771 

(c)(5)(ii)  and  (6)  revised; 
(c)(8),  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(c)(23)  added 21099 

172.892    (d)  table  amended 21100 

175    Authority       citation       re- 
vised  39655 

175.105    (cM5)  table  amended...21256, 

21257, 39656 

176.170    (a)(5)  table  amended 21103 

177.1060    (e)  amended 17098 

177.1395    (b)(4)     table     amend- 
ed  32610 

177.1500    (a)(13)     revised:     (b) 

table  amended 32610 

177.1520    (c)  table  amended 17098 

(d)(3Kii)  introductory  text  re- 
vised:   (d)(3)(ii)(e)    through 

(t)  added 21258 

178  Authority  citation  re- 
vised  37855 

178.1010    (b)(41)  corrected 17099 

178.2010    (b)    table    amended...l7515. 

37855 

178.3297    (e)  Uble  amended 17514 

178.3400    (c)  table  amended 26687 

178.3770    (a)(2).  (3),  (b)(2).  (3). 

(d)(2)  and  (3)  amended 17512 

178.3910  (b)(2)  table  amend- 
ed  17513 

184.1685    (a)(4)  added 27202 

Technical  correction „ 30220 

186.1551    (a)  amended 17099 

189.220    (a)  amended 17099 

201  Authority  citation  re- 
vised  45201 

201.319    Added 45201 

210.3    (b)(22)    added:    eff.    8-3- 

94 41353 

211    Technical  correction 19876 

211.122  (f)  revised:  (g)  redesig- 
nated as  (h):  new  (g)  added: 

eff.  8-3-94 41353 

211.125    (c)  revised:  eff.  8-3-94....  41354 
211.130    (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b)  added:  eff.  8-3-94 41354 

291.501    Revised:  interim 38709 

291.505  (d)(l)(iKC).  (iiiMBK/), 
(C).  (3Ki),  (13)(i)  and 
(fK2KvUi)  amended: 
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Page 

(d)(6)(ii)  removed;  (k)  redes- 
ignated as  (1);  (b)(2)(v). 
(viKD),  (c)(4)(i),  (ii). 
(d)(l)(ii),  (iv).  (6)  heading, 
(6)(i)  heading,  (h)(1)  and 
new  (I)  revised: 
(d)(l)(iii)(B)(6),  (4)(v)  and 
new  (k)  added 38709 

310.544  Added 31241 

310.545  (a)(8)  and  (18)  text  re- 
designated as  (a)(8)(i)  and 
(18)(i);  new  (a)(8)(i)  head- 
ing, (10)(v).  (vi).  (vii).  (18)(i) 
heading,  (ii).  (iii).  (vi), 
(22)(ii),  (23),  (24),  (25)  and 
(d)(ll)  added;  (d)  introduc- 
tory text  and  (1)  revised 27641 

(a)(19)  removed 31241 

312.57    (c)  revised 25926 

314.125    (b)(17)  revised 25926 

314.127    (b)  revised 25927 

314.150    (b)(9)  revised 25927 

320.31    (c)    revised;    (d)    added; 

(e)  and  (f)  removed 25927 

320.38    Revised 25927 

320.63    Revised 25928 

331.30  (d)  introductory  text  re- 
vised; (h)  added;  eff.  8-26- 
94 45208 

430.4  (a)(64)  added 26652 

(a)(65)  added 26656 

(a)(66)  added 26659 

(a)(67)  added 26663 

(a)(68)  added 26666 

430.5  (a)(99)  and  (b)(101) 
added 26652 

(a)(100)  and  (b)(102)  added 26656 

(a)(101)  and  (b)(103)  added 26659 

(a)(102)  and  (b)(104)  added 26663 

(a)(103)  and  (b)(105)  added 26666 

430.6  (b)(  101 )  added 26653 

(b)(102)  added 26656 

(b)(103)  added 26659 

(b)(104)  added 26663 

(b)(105)  added 26666 

436.215    (b)      table      amended; 

(c)(13)  added 26653 

(b)     table     amended;     (c)(14) 

added 26656 

(b)  table  amended 26659 

(c)(15)  added 26660 

(b)    table    amended;    (c)(16) 

added 26666 

436.368    Added 26660 

441.220    Redesignated  as 

441.220b 26669 


Pace 

Added 26670 

441.220a    Added 26670 

441.220b    Redesignated       from 

441.220 26669 

442.80    Added 26660 

442.180    Added 26661 

442.180a    Added 26661 

442.180b    Added 26662 

443    Added 26667 

444.380e    Added 26671 

450.30    Added 26664 

450.230    Added 26665 

452.50    Added 26653 

452.60    Added 26657 

452.150    Added 26654 

452.160    Added 26658 

510  Authority  citation  re- 
vised  44611 

510.515  Introductory  text, 
(b)(7)(i)  and  (c)  table 
amended;  (b)(7)(i)(c)  re- 
moved  30119 

510.600    (c)(1)     table     and     (2) 

table       amended.. .26523,       30118, 
36135,  37855, 38971.  44611 

520.88d    Heading  corrected 18304 

520.240    Removed 41025 

520.580    (b)(1)  amended 41025 

520. 1448a    (a)(2)  amended 26523 

520.1485    Added 38972 

520.1629  (a),  (b),  (c)  heading, 
(1).  (2)  and  (3)  redesignated 
as  (a)(1),  (2),  (3)  heading,  (i), 

(ii)  and  (iii);  new  (b)  added 39443 

520.1660d  (a)  and  (b)  revised; 
(e)(l)(iii).   (iv),   (v)   and   (2) 

added 42854 

(a)(5)    added;    (b)(3)    revised; 
(e)(l)(ii)(A)(J),    (B)(J)    and 

(C)(5)  amended 43794 

520.1720c    (b)  amended 29777 

520.1806    (b)  amended 44611 

520.1840    (c)(3)  amended 26523 

520.1870    (c)(l)(i)  revised 42853 

520.2041  (b)  amended 44611 

520.2042  (b)  amended 44611 

520.2345d    (e)(l)(iii)(A),         (B), 

(C).  (3)(iv)(A).  (B)  and  (C) 

revised 33331 

520.2613    Added 36135 

522.90b  (d)(2)(ii)  correctly  des- 
ignated  18304 

522.820    Revised 43795 

522.1870    (c)(l)(ii)  revised 42853 

522.2220    (a)(2)  revised 38972 
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TITLE  21  Choptsr  I— Con.  Pve 

524.1044g    Added 38973 

524.2101    (c)  amended 41025 

529.1186    (b)  amended 17346 

556.230    (a)  and  (b)  revised 43795 

556.500    (e)  added 42855 

558    Technical  correction 17348 

558.4    (d)  table  amended 30119 

558.15    (gXl)    Uble    and   (g)(2) 

table  amended 17515 

(gXl)  table  amended 30119 

(g)(2)  table  amended 30120 

558.55    (dK2)  table  amended 30120 

558.58    (dKl)  table  amended 30120 

558.274    (cKl)  Uble  amended 30120 

558.311  (b)(4)  and  (6)  revised: 
(e)    redesignated    as    (e)(4); 

new  (eK3)  added 43560 

558.355    (dK7)(vi)  added 17516 

558.460  (OKI)  Uble  amended: 
(cK2Kvli)  and  (viii)  removed: 
(cK2Kix)  and  (x)  redesignat- 
ed as  (cK2Kvii)  and  (viii) 30120 

579.22    (b)  Uble  revised 18148 

630.13    (bK4)  amended 19609 

821  Authority  ciUtion  re- 
vised  43455 

Revised 43447 

Opportunity  for  comment 43442 

821.20    (bXl)  table  and  (c)  Uble 

amended 43455 

874.4490    Revised 29534 

890.3450    Removed 29535 

1020  Authority  ciUtion  re- 
vised  26396 

1020.30  Revised:     effective     in 

part  5-3-94 26396 

1020.31  Revised:     effective     in 

part  5-3-94 26401 

(c)(  2)  corrected. 31067 

1020.32  Revised:    effective     in 

part  5-3-94 26404 

Chapt«r  11 — Drag  Enferc«m«nt  Ad- 
ministration, Doportmont  of  Juttico 
(Ports  1300—1399) 

1301    Technical  correction 31907 

1301.22    (bK6)  revised 31175 

1301.24  (b)  and  (c)  introducto- 
ry text  revised 31175 

1304    Technical  correction 31907 

1304.02  (f)  through  (i)  redesig- 
nated as  (g)  through  (J):  new 

(f)  added 31175 

1304.03  (e)  through  (g)  redesig- 
nated  as   (f)    through    (h); 


new  (e)  added:  new  (h)  re- 
vised  31175 

1308.11  RegiQation  at  57  FR 
18824  effective  date  ex- 
tended to  11-1-93 25934 

(b)(4)  revised 43796 

Regulation  at  57  FR  43401  ef- 
fective date  extended  to  3- 
21-94 44611 

1308.12  (cKll)  through  (25)  re- 
designated as  ( c )( 1 2 ) 
through  (26);  new  (cMll) 
added 43796 

1308.24    (i)  Uble  revised 17107 

1308.34  Table  amended;  inter- 
im  34708 

Regulation  at  58  FR  16772 
confirmed 34709 

Choptor  III — Offic*  of  Notional  Drug 
Control  Policy  (Parte  1400—1499) 

1403    Appendix  A  corrected 26185 

Fitlo  21 — Proposed  Rules: 

1—1299  (Ch.  I)    ...33690.  34389.  40393. 

43579.  45080 

1    29716 

17    30680.  40103 

100    17171.  29716 

101  ...17171,      18057.      29557.      29716. 

33055.  33700. 33715. 33731. 
40104.  40190.  44091 

102    17171.  29557 

103    34010.  41612 

104    29716 

109    33871 

129    34010 

135    17172 

161    17171.  29557 

165    34010 

166 43580 

182    27959 

184    27959.  34010 

189    33860.  40759 

330    17553 

336    45216 

338    45217 

350    38541 

352    28194 

357  26886 

358  17554 

606  34962 

610  34962 

700  28194 
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740  28194 

870 36290 

876  25902.  35416 

882  45865 

1020  26407 

1040  27495 

1301  31180 

1 308  25788.  25790,  443 1 1 

1313 42894 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  Stat* 
(Parts  1—199) 

41    Authority  citation  revised 40586 

41.2    (1)  amended:  interim 40586 

(i)  amended;  interim 43439 

120  Revised 39283 

121  Revised 39287 

122  Revised 39298 

123  Revised 39299 

124  Revised 39305 

125  Revised 39310 

126  Revised 39312 

126.1    (a)  revised 35865 

127  Revised 39316 

128  Revised 39320 

130    Revised 39323 

Choptar  III — P*ck«  Corps  (Ports 
300—399) 

308.14    Introductory     text     re- 
vised; (d)  added 39657 

Choptor  V— UnHod  Stotos 
Information  Agency  (Ports  500 — 599) 

514.44    (a)(l)(iii)  correctly  des- 
ignated   18305 

Chapter  VII — Overseas  Private  In- 
vestment Corporation,  Internation- 
al Development  Cooperation 
Agency  (Ports  700—799) 

705    Revised;  interim 33320 

Title  22 — Proposed  Rules: 

41    40024 

308    31181 

502    42896 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—999) 

Pwe 

140  Authority  citation  re- 
vised  39143 

140.201—140.207     (Subpart     B) 

Revised 39143 

625  Authority  citation  re- 
vised  38298 

625.4  (a)(2)  revised 25939 

(a)(  1 )  revised 25943 

625.5  (a)(13)  added 38298 

625    Appendix  A  amended 25943 

635  Authority  citation  re- 
vised  38975 

635.410    (b)(1)  through  (4)  and 

(c)(l)(ii)  revised 38975 

635.417    (a)    introductory    text 

revised 38975 

Chapter  II — Notional  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation  (Ports 

1200—1299) 

1200  (Subchapter  A)    Added 41033 

1204.4    Supplements  A  through 

I  removed 41037 

1205.4  (c)  and  (e)  removed;  (d) 
redesignated  as  (c);  intro- 
ductory text,  (a)  and  new  (c) 
revised 41037 

1215    Added 44759 

Chapter  III— Notional  Highway  Traf- 
fic Safety  Administration,  Deport- 
ment of  Transportation  (Parts 
1300—1399) 

1309.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2);  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv);  (a)(3)(i)  revised; 
new  (a)(3)(ii)  and  (iii) 
added 21655 

1313    Regulation     at     57     FR 

29011  confirmed 21655 

1313.1    Amended 21655 

1313.3  (d)  revised;  (i)  redesig- 
nated   as     1313.6(e)(3);    (j) 
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TITLE  23  Chapter  III— Con.  Pm«e 

through  (m)  redesignated  as 
(i)  through  (1) 21655 

1313.4  (aK2)  and  (b)  removed: 
(a)(3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b); 
(a)  introductory  text,  (a)(1) 

and  new  (b)  revised 21655 

1313.5  (dK2)  and  (4)  removed; 
(a)(3Kii)  redesignated  as 
(aK3Kiv).  (cM2)(i)  through 
(iv)  redesignated  as 
(cK2KiKA)  through  (D). 
(c)(2)  introductory  text  re- 
designated as  (cX2)(i)  intro- 
ductory text,  new 
(c)(2)(iKD)  redesignated  in 
part  as  (cK2)(ii)  and  (d)(3) 
and  (5)  redesignated  as 
(d)(2)  and  (3);  introductory 
text,  (aKl)(vi),  (3)(i)  and 
new  (dK2)  revised:  (a)  head- 
ing, (1)  Introductory  text, 
(2KI).  (U).  (iU),  new  (3)(iv), 
(b)(1)  and  (cK3)  amended: 
new  (aK3Kii),  (iii)  and  (f) 
added 21656 

1313.6  (bK2)  redesignated  as 
(b)(2Ki):  (a)(1).  (b)(1).  new 
(2)(i).  (cKl).  (2Kii).  (d)(1). 
(2KU),  (iii).  (3)(i).  (ii)  and 
(f)(1)  amended:  (b)(2)(ii) 
and  (cK2)(iii)  added:  (e)(3) 
redesignated  from 
1313.3(i) 21657 

1313.7  Revised 21657 

1313.8  Revised ~ 21657 

Tifl«  23 — Proposed  Rules: 

657  19367 

658  19367 

710  .„ 38987 

712  38987 

713  38987 

720  38987 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0 — 99) 

27    Authority  citation  revised 34884 

27.1    Amended 34884 

27.3    Amended 34884 


27.5    (a)  amended 34884 

27.20    (a),  (b)(1).  (c)(1)  and  (3) 

revised:  (c)(5)  added 34884 

50    Authority  citation  revised 41336 

50.1    (c)  revised 41336 

50.17  Introductory  text  and  (a) 
revised 41336 

50.19  Corrected 17164 

Introductory  text  revised:  (i) 

added 41337 

50.20  (a)  revised 41337 

50.21  (b)  removed:  (a)  intro- 
ductory text,  (1)  and  (2)  re- 
designated as  introductory 
text,  (a)  and  (b) 41337 

50.22  Removed 41337 

50.36    Removed 41337 

50.43    Removed 41337 

58.1  Revised:  interim 34139 

58.2  Revised:  interim 34139 

58.4  Revised:  interim 34140 

58.5  Heading,  introductory 
text,  (c)  and  (i)  revised: 
(b)(1)  removed;  (b)(2)  and 
(3)    redesignated    as    (b)(1) 

and  (2);  interim 34140 

58.6  Added;  interim 34140 

58.10    Amended:  interim 34141 

58.13  Revised;  interim 34141 

58.14  Amended;  interim 34141 

58.15  (a)  revised;  interim 34141 

58.18  (Subpart        C)    Heading 

and  text  revised;  Interim 34141 

58.22  Amended;  interim 34141 

58.23  Revised;  interim 34141 

58.31  Revised;  interim 34141 

58.32  (a)  amended;  interim 34141 

58.35    (a)(1)    introductory    text 

and  (b)  amended;  (a)(2),  (4) 
introductory  text  and  (c)  re- 
vised;   (a)(7),    (8)    and    (d) 

added;  interim 34142 

58.52    Amended;  interim 34142 

58.66    Amended;  interim 34142 

58.71    Revised;  interim 34142 

58.77    (a)  revised:  (b)  amended; 

interim 34142 

290    Revised 43712 

92.2    Amended;  interim 34142 

92.50  (f)  added;  interim 34143 

92.51  Removed;  interim 34143 

92.52  Revised:  interim 34143 

92.61    (b)(2).  (4).  (5).  (c)(2)  and 

(5)  revised:  interim 34143 
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92.62  (a)  and  (b)  revised:  inter- 
im  34143 

92.63  Revised;  interim 34144 

92.101  (c)  revised;  interim. 34144 

92.102  (b)(2)  revised:  (c)  added; 
interim 34144 

92.103  (b)  introductory  text  re- 
vised: interim 34144 

92.107    (b)  revised;  interim 34144 

92.150  (c)(2)  and  (3)  removed: 
(c)(4)  through  (9)  redesig- 
nated as  (c)(2)  through  (7); 
(b)(5),  (6)  and  new  (cK2)  re- 
vised; interim 34144 

92.152    Revised:  interim 34144 

92.203    Revised:  interim 34145 

92.205  (a)(1)  and  (2)  revised; 
interim 34145 

92.206  (e)  and  (f)  revised;  (g) 
added:  interim 34145 

92.208  Removed;  interim 34145 

92.209  Removed;  interim. 34145 

92.210  Revised:  interim 34145 

92.211  (b)  revised;  interim 34145 

92.218  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim - 34145 

92.220  (a)(3)  revised;  (a)(6) 
added;  interim 34146 

92.221  Revised;  interim 34146 

92.222  Revised;  interim 34146 

92.252  (a)(5)  amended;  inter- 
im  34146 

92.253  (c)  revised;  interim 34147 

92.254  (a)(l)(i).  (ii).  (4),  (b)  in- 
troductory text  and  (1)  re- 
vised: interim 34147 

92.300    Revised;  interim. 34147 

92.302  (a)(2).  (b)(l)(iv),  (d).  (e) 
and  (f)  revised:  (a)(3), 
(b)(l)(v),  (c)(6)  and  (7) 
added:  interim 34148 

92.350    (a)(4)  revised:  interim 34148 

92.400    (a)(4)    and    (5)    revised; 

(a)(6)  added;  interim 34148 

92.500  (a)  amended;  (dK2)  re- 
vised; interim 34149 

92.504  (c)  introductory  text  re- 
vised: (d)  redesignated  as 
(e);  new  (d)  added;  interim 34149 

92.508  (a)(l)(ii)  revised; 
(a)(2)(iii)  and  (iv)  removed: 
(a)(2)(v).  (vii)  and  (vii)  re- 
designated as  (aK2)(iii),  (iv) 
and  (v);  new  (a)(4)(iv)  and 
(V)  added;  interim. 34149 


PMC 

92.600    Revised;  interim 34149 

92.610  Revised;  interim 34149 

92.611  (aKl)  revised:  interim 34150 

92.612  (a)(4)  and  (e)  revised; 
interim 34150 

92.613  (a)  revised:  (i)  added;  in- 
terim  34150 

92.614  (a)(l)(ii),  (2)  introducto- 
ry text  and  (c)  revised;  (a)(5) 
amended;  (e)  added;  inter- 
im  34150 

92.615  (aKl)(i),  (ii).  (4),  (b)  in- 
troductory text  and  (1)  re- 
vised; (c)  added;  interim 34151 

92.616  Added;  interim 34151 

92.620  Revised;  interim 34152 

92.621  Revised:  interim 34152 

92.642    (b)(1)  revised:  interim 34152 

0—99  (Subtitle  A)    Appendix  C 

removed 36526 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

200  Authority  citation  re- 
vised  41337 

200.300    Revised 41000 

200.310  Introductory  text  re- 
vised  41000 

200.415    Revised 41000 

200.507    Revised 41001 

200.610    Amended 41337 

200.615    (a)  revised 41337 

200.620    (a)  and  (b)  amended 41337 

200.630    Revised 41337 

200.635    Amended 41337 

200.640    Revised 41337 

200.926(7)    (a)(1)  revised 41337 

200.926d    (c)(l)(ii)  revised; 

(c)(4)(iv)  added 41337 

200.946    Added;  interim 34503 

201  Authority  citation  re- 
vised  41001 

High  cost  limits 44760 

201.10    (b)(1),  (2).  (c).  (d)(1)  and 

(2)  amended:  (e)  revised 41001 

203  Authority  citation  re- 
vised  35370.41338 

High  cost  limits 44760 

203.12    Revised 41338 

(a)(2)  corrected 45553 

203.15    Revised 41001 
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203.18    (a),   (e).   (fM2).   (4)  and 
(g)  revised:  (f  K5).  (6)  and  (h) 

added 41001 

203.18b    (a)  and  (b)  revised 41002 

203.32    (b)  and  (c)  introductory 

text  revised 42647 

203.41    Added 42648 

203.43c    (a)  and  (g)  revised 41002 

203.44  (g)  revised 41003 

203.45  (c)  revised ~ 41003 

203.47    (e)  revised 41003 

203.50    (f)(1)  revised. 41003 

203.259a    (b)  and  (c)  revised 41003 

203.270    (c)  amended 41003 

203.284  Introductory            text 
added:  (a)  and  (b)  revised 41003 

203.285  Added 41004 

203.289    Introductory  text 

added:  (a)  and  (b)  revised 41003 

203.378    (c)(3)  revised 32057 

203.390    (b)  revised 35370 

203.510    Added. 42649 

203.512    Added 42649 

204.1    Revised 41004 

204.3  Revised 41339 

204.260    Revised. 41004 

207    Authority      citation      re- 
vised.  34215 

207.4  (f  K3)  revised:  (g)  added 43074 

207.36    (a)  revised:  interim 34215 

213    Authority       citation       re- 
vised  34215 

213.7    (kK3)  revised:  (n)  added....  43075 

213.44    (a)  revised:  interim 34215 

213.520    (b)  revised 42660 

213.527    Added 42650 

215    Technical  correction 21658 

220  Authority       citation       re- 
vised  34216 

220.30    (d)(2)  revised:  (d)(5)  and 

(6)  added 41005 

220.507    (f )  added 43075 

220.580    Introductory  text  and 

(a)  revised:  interim 34216 

221  Authority       citation       re- 
vised  34216 

221.20    (c)(2)  revised:  (CM5)  and 

(6)  added 41005 

221.514  (eK3)   revised:   (f) 

added 43076 

221.563    (a)  revised:  interim 34216 

222.3  Revised 41005 

222.4  (c)  revised 41005 

226.4  Revised 41005 

226.5  (c)  revised. 41005 


231.7    Revised 43076 

232  Authority  citation  re- 
vised  34216 

232.31a    Revised 43077 

232.94  Introductory    text    and 

(a)  revised:  interim 34216 

232.600    Introductory  text  and 

(a)  revised 34216 

234    High  cost  limits 44760 

234.48    Revised 41007 

234.14    Revised 41005 

234.27    Revised 41006 

234.55    (b)  and  (c)  introductory 

text  revised 42650 

234.66    Added 42650 

234.531    Revised „ 43077 

236    Technical  correction 21658 

236.10    (e)  revised:  interim 37813 

236.60    Revised:  Interim 37813 

236.901    Revised:  interim 37813 

240.5    (b)  revised 41007 

241  Authority  citation  re- 
vised  34217 

241.85    (aK  1 )  revised:  interim 34217 

241.600    (aXl)  revised:  interim....  34217 
241.1060    Revised:  interim 37814 

241.1067  Revised:  interim 37814 

241.1068  Added;  interim 37814 

241.1085  (aXl)  revised:  inter- 
im  34217 

242  Authority  citation  re- 
vised.  34217 

242.91    Introductory    text    and 

(a)  revised;  interim 34217 

242.95  Revised 43078 

244  Authority  citation  re- 
vised  34217 

244.38    Revised 43079 

244.182    Introductory  text  and 

(a)  revised:  interim 34217 

248.5  (d)  redesignated  as  (f): 
new  (d)  and  (e)  added;  inter- 
im  37814 

248.101    Amended:  Interim 37814 

248.135    (c)    and    (f)    amended: 

interim 37814 

248.141  (b)  redesignated  as  (e); 
new  (b),  (c)  and  (d)  added; 
Interim 37815 

248.145    (a)    introductory    text 

and  (9)(1)  revised;  Interim 37815 

248.153  (a)(1)  revised:  (d)  and 
(e)  redesignated  as  (e)  and 
(f ):  new  (d)  added:  Interim 37815 
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248.157    (m)(4).  (5).  (6).  and  (n) 

revised;  Interim 37816 

248.173  (e)(2Ki)  through  (vi) 
redesignated  as  (eK2Kii) 
through  (vii);  new  (eK2Ki) 
and  (g)(5)  added:  (s)  revised; 

interim 37816 

248.175    (b)  revised;  interim. 37816 

248.201    Amended;  interim 37816 

248.211    (b)  revised;  interim 37816 

248.213    (a)  amended;  interim 37816 

248.217    Revised;  interim 37817 

248.401—248.420     (Subpart     E) 

Added;  interim 37817 

280  Authority  citation  re- 
vised  38532 

280.305    Revised 38532 

290    Revised 43712 

Chapter  V— Offi«*  of  Assistant  Soc- 
retary  for  Community  Planning 
and  Deveiopmont,  Deportment  of 
Housing  and  Urban  Development 
(Ports  500—599) 

572    Added 36526 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urt>an 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs 
(Ports  700—799) 

791  Authority  citation  re- 
vised  41428 

791.403  (b)(l)(U)  revised:  inter- 
im  „ 41428 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Ports 
800—899) 

812  Authority  citation  re- 
vised  39659 

812.1    (a)(2)  revised 39659 

812.3  Revised 39659 

812.4  Revised 39659 

813  Technical  correction. 21658 
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886  Authority  citation  re- 
vised  ...43720 

886.133    Added. 43721 

886.301  Revised 43722 

886.302  Amended 43722 

886.304  (b)  amended 43722 

886.307    Amended 43722 

886.309  (g)  amended 43722 

886.310  Revised 43722 

886.31 1  Revised 43722 

886.318  (d)        added        (OMB 

number) 43722 

886.321    (CM  1 )  amended 43722 

886.329  (d)  amended 43722 

886.330  (a)  revised;  (c)  amend- 
ed  43722 

886.331  (aKl)  revised 43722 

886.332  (cM2)  amended 43722 

886.333  (d)(2)  revised 43723 

886.338    Added 43723 

889.105    Amended;  interim 26838 

889.205    Revised:  interim 26838 

889.235  (a)  and  (d)  revised;  in- 
terim  26838 

889.245  (a)(3)(ii)  amended;  in- 
terim  26839 

889.250  Existing  text  designat- 
ed as  (a);  heading  and  (b) 

added;  interim 26839 

889.265    (d)  revised;  interim 26839 

889.270    Revised;  interim 26839 

889.300    Revised;  interim 26841 

889.305  (a)  introductory  text, 
(aKl)  and  (d)  amended;  in- 
terim  26842 

889.310  (a)  introductory  text. 
(1),  (2).  (3).  (b)(1),  (ii),  (2). 
(3K1)  and  (ii)  amended;  in- 
terim  26842 

889.800—889.805     (Subpart     H) 

Added;  interim 26842 

890.100    (b)  revised;  interim 26818 

890.105    Amended;  interim 26818 

890.205    Revised;  interim 26818 

890.235  (a)  and  (d)  revised;  in- 
terim  26818 

890.245  (d)(i)  and  (ii)  redesig- 
nated as  (d)(1)  and  (2);  new 

(dK2)  amended:  interim 26819 

890.260    (d)  revised:  interim 26819 

890.265    Revised;  interim 26819 

890.300    Revised;  interim 26822 

890.305    Nomenclature   change; 

interim. 26823 
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890.310    Nomenclature    change: 

interim 26823 

Subtitle  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

905    Technical  correction 21658 

Authority  citation  revised 30883 

Regulation    at    58    FR    30883 

comfirmed 30908 

905.102    Amended 17164 

905.301    (d)  and  (e)(4)  revised 39659 

905.340    Revised 19350 

905.3001—905.3030  (Subpart  R) 

Added;  interim 30883 

912  Authority       citation       re- 
vised  39659 

912.1    (a)(2)  revised 39660 

912.3  Revised 39660 

912.4  Revised 39660 

913  Technical  correction 21658 

960    Authority       citation       re- 
vised  39660 

960.409    (e)  revised 39660 

962    Added;  interim 30889 

Regulation    at    58    FR    30889 

confirmed 30908 

984    Added;  interim 30896 

Regulation    at   58   FR    30896 
confirmed 30908 

Subtitle  XX— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  3200—3699) 

3500    Appendixes  C  and  D  cor- 
rectly added 17165 

Title  24 — Proposed  Rules: 

16    37598 

92    26048 

125    17172 

200    26212.  41445 

202    37885 

207    35724 

213    35724 

219    34506 

220    35724 

221     35724 

232    35724 
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234    35724 

241     „ 35724 

244     35724 

290    21960 

291     42707 

570     43764 

576     17764 

594    32210 

880    35416.  44968 

881     35416,  44968 

882    44968 

883  35416.  44968 

884  35416.  44968 

885  44968 

886  21960.  35416.  44968 

888  27062.  36175 

889  44968 

904  44968 

905  32006.  44968 

906  44968 

909 27964 

960  32006,  44968 

968  29728 

3280  19536.  32316 

3282  19536,  32316 

3500  28478,  36176 


TITLE  25— INDIANS 

Chapter  III — National  Indian  Gaming 
Commission  (Parts  500 — 599) 

517  Added 44448 

Title  25 — Proposed  Rules: 

518  18353.  27967 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Ports 
1—799) 

1    Authority     citation     amend- 

ed...l8149.     19060.     33515.     33764, 

34885,  42206 

Technical  correction 29028 

Heading  revised 33764 

1.46-3    (e)(3)(iii)  removed 25557 

1.47-1    (e)(4)  removed 25557 

1.48-1    (e)  and  (o)  removed 25557 

1 .48-7    Removed 25557 

1.48-8    Removed 25557 
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1.56(g)-l    (a)(5)(ii)(B)      amend- 
ed  42207 

1.103-8    (a)(5)  revised. ^ 33515 

(a)(5)(i)  corrected : 44452 

1.103-13    Removed 33515 

1.103-13T    Removed 33515 

1.103-14    Removed 33515 

1.103-15    Removed 33515 

1.103-15AT    Technical     correc- 
tion  44452 

1.103-18    Removed. 33515 

1.147(b)-l    Added 33515 

1.148-0    Revised 33515 

1.148-1    Revised 33517 

(b)  and  (c)(4MiKBK2)  correct- 
ed  44452 

1.148-2    Revised 33520 

(e)(4)(i)    corrected;    (e)(4Xiv) 

added 44452 

1.148-3    Revised 33522 

( h )( 4 )  corrected 44452 

1.148-4    Revised 33524 

(d).  (g),  (h)(4)(ii)(B),  and  (C) 

corrected 44452 

1. 148-5    Revised 33529 

(c)(3)(i)(A),    (E)    introductory 

text  and  (2)  corrected. 44452 

1.148-6    Revised 33532 

(b)(2)(i)(B)(i).    (d)(3KUXA)(I) 

and  (.4)  corrected 44452 

1.148-7    Revised 33535 

(f)(2)  and  (k)(l)(i)  corrected. 44452 

1.148-8    Revised 33540 

1.148-9    Revised 33541 

(c)(2)(i),  (ii)(A)  and  (hXlKiv) 

corrected 44453 

1.148-10    Revised 33544 

(c)(2)(vi)  and  (viil)  corrected.....  44453 
1.148-11    Revised 33547 

(c)(2)  and  (e)  corrected 44453 

1.148-12T    Removed. 33548 

1.148-13T    Removed. 33548 

1.149(b)-l    Added 33548 

1.149(b)(3)-lT    Removed. 33548 

1.149(d)-l    Revised 33548 

(d)(1)  corrected 44453 

1.149(g)-l    Added 33549 

1.150-0    Correctly  removed. 44453 

1.150-1    Revised 33549 

(b)  and  (c)(l)(i)  corrected. 44453 

1.150-2    Added 33551 

(g)(1)  corrected 44453 

1 .  167(  j )- 1    Removed 25557 

1.167(j)-2    Removed 25557 

1.167(j)-3    Removed 25557 

1.167(j)-4    Removed. 25557 


167(j)-5    Removed 25557 

167(j)-6    Removed 25557 

167(j)-7    Removed 25557 

167(k)-l    Removed 25557 

167(k)-2    Removed 25557 

167(k)-3    Removed 25557 

167(k)-4    Removed 25557 

185-1    Removed 25557 

185-2    Removed 25557 

185-3    Removed 25557 

191-1    Removed 25557 

191-2    Removed , 25557 

191-3    Removed 25557 

213-2    Removed 25557 

250-1    Removed 25557 

263(a)-l    (b)  amended 42207 

263A-0    Added 42207 

263A-1    Added 42209 

263A-1T    (a)(4)  amended 42198 

263A-2    Added 42219 

263A-3    Added 42224 

263A-4    Heading  added 42233 

263A-5    Heading  added 42233 

263A-6    Heading  added 42233 

280F-1T  (b)  table,  (c)(1)  and 
(3)  amended;  authority  cita- 
tion removed 19060 

1.280P-5T  (a),  (f)(1)  and  (g)  in- 
troductory text  amended 19060 

1.280P-7  Redesignated  from 
1.280P-7T;  heading  amend- 
ed.  19060 

1.280P-7T    Redesignated         as 

1.280P-7 19060 

1.301-1    (n)  removed 25557 

1.305-1    Removed 25557 

Corrected 26524 

1.311-1    Removed 25557 

1.31 1-2    Removed 25557 

1.333-1    Removed 25557 

1.333-2    Removed 25557 

1.333-3    Removed 25557 

1.333-4    Removed 25557 

1.333-5    Removed 25557 

1.333-6    Removed 25557 

1.334-1    (c)  removed 25557 

1.334-2    Removed 25557 

1.336-1    Removed 25557 

1.337-1    Removed 25557 

1.337-2    Removed „ 25557 

1.337-3    Removed 25557 

1.337-4    Removed 25557 

1.337-5    Removed...... 25557 

1.337-6    Removed 25557 

1.358-5    Removed 25557 
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1.382-0    Removed 25557 

1.382-lA    Removed 25557 

1.382-2A    Removed 25557 

1.382-3A    Removed 25557 

1.382-4A    Removed 25557 

1.401(k)-l  Regulation  at  58  PR 
14151  effective  date  correct- 
ed to  8-15-91 18448 

1.424-1    Removed 25557 

1.424-2    Removed 25557 

1.446-1    (cKlMiiXA)  amended 42233 

1.453C-0T    Removed 25557 

1.453C-1T    Removed 25557 

1.453C-2T    Removed 25557 

1.453C-3T    Removed ^ 25557 

1.453C-4T    Removed 25557 

1.453C-5T    Removed 25557 

1.453C-6T    Removed 25557 

1.453C-7T    Removed 25557 

1.453C-8T    Removed 25557 

1.453C-9T    Removed 25557 

1.453C-10T    Removed 25557 

1.461-1    (a)(2)(i)  amended 42233 

1.469-lT    (e)(5)  amended...29536, 

45059 

1.469-2    (d)(2)(xii)  amended 29536 

1.471-3    (b)  and  (c)  amended 42233 

1.471-4    (a)  revised:  (b)  heading. 

(c)  heading,  and  (d)  added 42233 

1.471-5    Amended 42234 

1.471-8    (a)  amended 42234 

1.471-11    (a)  amended 42234 

1.482-1    Correctly   redesignated 

as  1.482-lA 17775 

1.482-1  A  Correctly  redesignat- 
ed from  1.482-1 17775 

1.482-lT  (c)(3)(iii)  and 
(d)(3)(i)(B)  Example  (2)  cor- 
rected  17776 

(c)(2)(iv).  (dKi)(ii)(A). 

(2)(i)(A)     and     (e)(3)(iii)(B) 

corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A(d> 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated    from    1.482-2(d) 

and  (e) 17775 

1.482-2T  Correctly  redesignat- 
ed from  1.482-2 17775 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T    (c)(4)(ii)   Example   10 

corrected 17776 

(c)(4)   Examples  6.  8  and   II 
corrected 28446 


Page 

1.482-4T  (e)(3)(i)  and  (ill)  cor- 
rected  17776 

1.482-5T    (d)(1)  corrected 28446 

1.482-7T    Correctly  added 17776 

Revised 28921 

1.534-4    Removed 25557 

1.593-9    Removed 25557 

1.597-8  Redesignated  from 
1.597-8T;  heading  amend- 
ed  18149 

1.597-8T    Redesignated  as 

1.597-8 18149 

1.613-3    (a)  designation  and  (b) 

through  (i)  removed 25557 

1.807    Authority  citation 

amended 25557 

1.852-12    Added 43798 

1.856-9    Removed 25557 

1.857-11     Added 43798 

1.884-1    (d)(2)(vii)  corrected 17166 

1.897-4    Removed 25557 

1.911-7    (a)(2)(i)(B)  and    (C) 

amended;  (a)(2)(i)(D)  added... 34885 
1.1101-1    Undesignated     center 

heading  and  text  removed 25557 

1.1101-2    Removed 25557 

1.1101-3    Removed 25557 

1.1101-4    Removed 25557 

1.1102-1    Removed 25557 

1.1 102-2    Removed 25557 

1.1102-3    Removed 25557 

1 .  1256(  h )- IT    Removed 25557 

1.1256(h)-2T    Removed 25557 

1.1256(h)-3T    Removed 25557 

1.1502-7    Removed 25557 

1.1502-13    (c)(2)  amended 42234 

1.1502-25    Removed 25557 

1.1561-lA    Removed 25557 

1.1561-2A    Removed 25557 

1.1561-3A    Removed 25557 

1.6045-3T    Removed 25557 

1.60501-1  (b)  and  (e)(1)  re- 
vised  33764 

1.6050I-1T    Removed 33764 

5    Authority  citation  revised 25557 

5.852-1    Removed 25557 

5.857-1    Removed 25557 

5c    Authority  citation  revised 25557 

5C.305-1    Correctly  removed 26524 

5C.1256-1    Removed 25558 

Correctly  removed 26524 

5c.  1 256-2    Removed 25558 

Correctly  removed 26524 

5c.  1 256-3    Removed 25558 

Correctly  removed 26524 
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6a    Authority  citation  revised 33553 

6a.l03A-2    (i)(3)(v)  added 33553 

12    Authority  citation  revised 25558 

12.5    Removed 25558 

54    Authority  citation  revised 25558 

54.6071-lT    Removed 25558 

301  Authority  citation  amend- 
ed  17519 

Technical  correction 31344 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i):  (a),  (b) 

through  (g)  and  (j)  added 17519 

301.7605-lT    Removed 17520 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (dKl) 
introductory  text  and  head- 
ing added:  (dXlKi)  through 
(X)  correctly  designated; 
(d)(1)  concluding  text  desig- 
nated as  (d)(2)  and  amend- 
ed  17516 

301.7701-2    (aK4)     and     (bKl) 

amended 28502 

301.9100-1    (b)  revised 34886 

602    Technical  correction 28446 

602.101    (c)       table      amended 

(OMB      numbers  )...25558.      33553, 

33764.  42234 

Title  26^Proposed  Rules: 

1  ...17557.  21412,  21417.  21426.  21548, 
21692.  25587.  25703.  27219. 
27250,  27498.  27503.  29028. 
29560.  30727.  32317,  32473, 
33060. 33986,  34842.  34970. 
42263.  43827.  43828.  45080 
31    ....  28366.  2837 1 .  28374.  354 19.  44628 

48    45081 

52  21963.  25791 

301  18185.  21550.  29560 

602  27503,  29028.  32473 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Toboc- 
co  and  Firearms,  Department  of 
the  Treasury  (Parts  1 — 299) 

4.40    (b)  heading  added. 40354 

4.50    (a)  amended 40354 

5.23    (a)(3)(ii)  compliance  date 

delayed  to  8-28-95 45252 

5.32    (c)  amended 40354 

7.10    Amended 40354 


Pace 

7.22    (b)(3)  revised;  interim 21231 

(b)(7)  added 44132 

7.26  Suspended;  heading  re- 
vised; interim 21231 

7.28  (b)  revised;  interim 21231 

7.29  (f)  and  (g)  revised;  inter- 
im  21232 

7.54    (c)  revised;  interim 21232 

7.71  (Subpart  H)  Added;  inter- 
im  , 21232 

9.74    (c)       introductory       text 

amended 40354 

9.101    (c)      introductory      text 

amended 40354 

9.133  Added 35876 

9.134  Added 35884 

9.136    (c)      introductory      text 

amended 40354 

9.143    Added 28350 

9.145    Added 28352 

19    Authority  citation  revised 40354 

19.203  (b)(1)  amended 40354 

19.204  (b)(1)  amended 40354 

22.37    (a)  amended;  (d)  and  (e) 

added 19061 

24.65    (b)      introductory      text 

amended 19063 

24.75    (f )  amended 19064.  40354 

24.136  (d)  amended 19064 

24.137  (a)  amended 40354 

24.140    (b)(3)  amended 19064 

24.146    (a)  and  (b)  amended 19064 

24.148    Table  revised 19064 

24.176    (b)  revised 19064 

24.197    Amended 19064 

24.237    Amended 19064 

24.268    Amended. 19064 

24.273    (a)  revised 19064 

24.275    (a)(2)        revised;        (3) 

amended 19064 

24.292  (b)  amended 19063 

24.293  (b)  amended 19065 

24.294  (b)  amended 19065 

24.295  (b)  amended 19065 

(a)  amended 40354 

24.300    (b)    amended;     (g)    re- 

,  vised 19065 

24.303    (d)  revised 19065 

24.313    Introductory  text 

amended „ 19065 

24.316  Amended 19065 

24.317  Amended 19065 

25.11    Amended 1. 40357 

25.152    (b)(2)  amended 40357 

25.156    Revised 40357 
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TITLE  27  Chapter  I— Con.  p^e 

25.158    Revised 40357 

25.186    (d)  amended 40357 

25.192    (c)  amended 40357 

25.195  Amended 40357 

25.196  (c)  amended 40357 

25.276    (b)  amended 40357 

25.286  (a)  and  authority  cita- 
tion amended 40357 

25.296  (b)  introductory  text, 
(1).  (2)  and  authority  cita- 
tion revised 40358 

25.297  Revised 40358 

53.62    (b)(3)  amended 40354 

53.93    (b)  amended 40354 

53.133    (a)(2)(ii)  amended 40354 

178  Authority  citation  re- 
vised  40355 


Page 

178.11    Amended 40589 

178.89    Added 40589 

178.151    Added 40590 

194.11    Amended 40355 

194.134    Amended 40355 

194.291  Amended 40355 

194.292  Amended... 40355 

252.148    Amended ^ 40358 

259.219    Amended 40355 

Title  17 — Proposed  Rules: 

4     35908,  42517.  44629 

5    35908,  42517,  44629 

7     ...21126,  21130.  21233,  38542,  38543, 

42517 
9    44152 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

Page 

Chapter  I  Statement  of  activi- 
ties  39444 

0.103a    Added 35371 

5    Authority  citation  revised 37418 

5.2  Revised 37418 

5.3  Amended 37419 

5.5    Added ^ 37419 

5.205    (d)  added 37419 

5.601    Revised 37420 

5.1101    Added 37420 

14    Appendix  amended 36867 

16.82    Added 41038 

55.1    Amended 35372 

55.6  Revised 35372 

55.7  (b)  amended 35373 

55.13    (b)  amended 35373 

55.17    Amended 35373 

55.20    (c)  amended 35373 

55    Appendix  revised 35373 

Appendix  corrected 36516 

Chapter  V — Bureau  of  Prisons,  De- 
partment of  Justice  (Ports 
500—599) 

503.2  (a)  revised;  (c)  removed; 
(b)(1)  through  (8)  redesig- 
nated as  (b)(3)  through  (10) 
and  (d)  redesignated  as  (c); 
new  (b)(1),  (2)  and  (d) 
added 44428 

503.3  (b)(3)  through  (6)  redes- 
ignated   as    (b)(4)    through 

(7);  new  (b)(3)  added 44428 

503.4  (b)(1)  and  (c)(2)  removed; 
(b)(2)  through  (5)  and  (c)(3). 
(4)  and  (5)  redesignated  as 
(b)(1)  through  (4)  and  (c)(2). 

(3)  and  (4) 44428 

503.5  Introductory      text      re-    ' 
vised;  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3);  new 

(a)(  1 )  added 44428 

503.7  (b)(3)  removed;  (b)(1) 
and  (2)  redesignated  as 
(b)(2)    and   (3);   new    (b)(1) 

added 44428 

540  Authority  citation  re- 
vised  39095 


Pace 
540.40    Amended 39095 

540.50  (b)(1)  amended;  (c)  re- 
vised  39095 

540.51  (b)(1)  revised;  (b)(4). 
(g)(2)  and  (4)  amended 39095 

541.13  Tables  3  and  4  amend- 
ed  39095 

Title  28 — Proposed  Rules: 

36    37052 

77    .^ 39976 

301    39098 

540    39096 

545    39096 

TITLE  29— LABOR 

Chapter  iV — Notional  Labor 
Relations  Board  (Ports  100—199) 

102  Authority  citation  re- 
vised  42235 

102.117    (m).      (n).      and      (o) 

added 42235 

Chapter  V — Wage  and  Hour  Division, 
Deportment  of  Labor  (Ports 
500—899) 

697.1  (a)(1),  (b)(1).  (c)(1). 
(d)(1).  (eKl),  (f)(1).  (g)(1), 
(h)(1),  (i)(l),  (j)(l).  (k)(l), 
(1)(1),  (m)(l)  and  (n)(l)  re- 
vised  43561 

697.3    Revised „ 43562 

825    Regulation  at  58  FR  31812 

comment  period  extended 45433 

Chapter  XII — Federol  Mediation  and 
Conciliation  Service  (Ports 

1400—1499) 

1400.735-12  (a)(2)  correctly  re- 
vised  35377 

Chapter  XVII — Occupotionol  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Ports  1900—1999) 

1910.1000    Table    Z-3    correctly 

revised 40191 

1915  Authority  citation  re- 
vised  35574 

1915.5    Amended 35514 
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TITLE  29  Chapter  XVII— Con.  Pue 

1915.12  (a)(3)  and  (b)(3)  re- 
vised  35514 

1915.99    Redesignated  as 

1915.1200 35514 

1915.1000-1915.1450  (Subpart  Z) 

revised 35514 

1915.1200    Redesignated      from 

1915.99 35514 

1926.1147  Appendix  D  correct- 
ed  40468 

Chapter  XXVI— Pension  B«n«fH 
Guaranty  Corporation  (Ports 
2600—2699) 

2606  Authority  citation  re- 
vised  35383 

2606.1  (a),  (bKl).  (5)  through 
(8)  amended:  (bXlO)  and 
(11)  removed;  (bK3).  (9)  and 

(c)  revised:  eff.  8-2-93 35383 

(bK3Xi)  and  (9)  corrected 37991 

2606.2  Amended:  eff.  8-2-93 35384 

2606.3  Amended;  eff.  8-2-93 35384 

2606.4  Existing  text  designated 
as  (a):  new  (a)  heading  and 

(b)  added 44740 

2606.7    Amended:  eff.  8-2-93 35384 

2606.9    (b)    amended:    eff.    8-2- 

93 35384 

2606.22    Amended;  eff.  8-2-93 35384 

2606.34    Amended;  eff.  8-2-93 35384 

2606.36    (a)  amended:  eff.  8-2- 

93 35384 

2606.51    Amended:  eff.  8-2-93 35384 

2610    Appendixes     A     and     B 

amended 38050 

2612  Authority  citation  re- 
vised  35384 

Heading  revised:  eff.  8-2-93 35384 

2612.1  (a)  revised:  (b)  amend- 
ed; eff.  8-2-93 35384 

2612.2  Amended:  eff.  8-2-93 35384 

2612.3  Revised:  eff.  8-2-93 35384 

2615.1  (a)  revised;  (b)  amend- 
ed: eff.  8-2-93 35385 

2615.2  Redesignated  in  part  as 
2615.14(c)(2)   and   amended; 

eff.  8-2-93 35385 

2615.3  (bM2).  (4).  (c)(2),  (5) 
amended:  (6)  revised:  eff.  8- 

2-93 35385 

(e)  amended:  eff.  8-2-93 35386 

2615.5    Amended;  eff.  8-2-93 35386 

2615.12    (a)  amended;  eff.  8-2- 

93 36388 


Pace 

2615.14  (a)  and  (b)  introducto- 
ry text  amended;  (b)(3) 
added;  (c)  existing  text  des- 
ignated in  part  as  (c)(1)  and 
(c)(2):  (b)(2)  and  (c)(2)  re- 
vised; eff.  8-2-93 36386 

2615.15  (a)  amended;  eff.  8-2- 

93 35386 

2615.16  (a)  and  (b)  amended: 

eff.  8-2-93 35386 

2615.18  (d)  amended;  (f)  head- 
ing revised;  eff.  8-2-93 35386 

2615.21  (a)  introductory  text 
and  (1)  amended:  eff.  8-2- 

93 35386 

2615.22  (a)  introductory  text 
and  (c)  amended;  eff.  8-2- 

93  35386 

2615.23  Heading,  (a)  and  (e) 
heading  revised:  eff.  8-2-93...  35386 

2616.4    (c)   amended;   eff.    8-2- 

93 35387 

2617  Authority  citation  re- 
vised  44740 

2617.3    (b)(2)  amended 44740 

2617.25  (a)  introductory  text 
amended:     (a)(1)     and     (2) 

added 44740 

2617.28    (fM4)  added 44740 

2619    Appendix  B  amended 38051 

2622  Authority  citation  re- 
vised  35387 

Heading  revised;  eff.  8-2-93 35387 

2622.1  Revised;  eff.  8-2-93 35387 

2622.2  Amended;  eff.  8-2-93 35387 

Corrected 37991 

2622.3  Revised;  eff.  8-2-93 35388 

2622.4  Heading,  (a),  (b)  and  (c) 
revised;  (d)  amended:  eff.  8- 

2-93 35388 

2622.5  (a),  (b).  and  (c)  amend- 
ed: eff.  8-2-93 35389 

2622.6  Revised:  eff.  8-2-93 35389 

(a)  and  (c)  corrected 37991 

2622.7  Heading,  (a)  and  (b)  re- 
vised; (d)  removed;  eff.  8-2- 

93 35389 

(c)  amended:  eff.  8-2-93 35390 

2622.8  Heading,  (a)  through 
(d)  revised;  (e)  amended:  eff. 
8-2-93 35390 

2622.9  Heading,  (a)  and  (b) 
amended;  eff.  8-2-93 35390 

(c)  amended;  (d)  revised;  eff. 
8-2-93 35391 
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PMC 

2622.10  (a)  introductory  text 
and  (b)  amended:  eff.  8-2- 

93 35391 

2622  Appendix  A  amended. 38050 

2623  Authority  citation  re- 
vised  35391 

Heading  revised;  eff.  8-2-93 35391 

2623.1  Revised;  eff.  8-2-93 35391 

2623.2  Amended;  eff.  8-2-93 35391 

2623.5  (b).  (c),  (d).  and  (f) 
heading  amended;  (e)  and 
(f)(1)  removed;  (f)  and  (g) 
redesignated  as  (e)  and  (f); 
(a)  and  new  (f)  Examples 
(1),  (2)  and  (3)  revised;  eff. 
8-2-93 ...35392 

(e)    correctly    designated;    (f) 
Example  3  corrected 37991 

2623.6  (a)  through  (d)  amend- 
ed; (e)  Examples  (1).  (2)  and 

(3)  revised;  eff.  8-2-93 35393 

2623.7  Heading,  (a),  (b).  (c).  (d) 
introductory  text  and  (1) 
amended;  (e)  Examples  (1) 

and  (2)  revised;  eff.  8-2-93 35394 

2623.8  Removed;  eff.  8-2-93 35394 

2623.11  (a),  (b).  and  (c)  amend- 
ed; eff.  8-2-93 35395 

2623.12  (a)(1)  and  (3)  amended; 

eff.  8-2-93 35395 

2644    Appendix  A  amended 38052 

2676.15    (c)     table     amended...38053. 

43080 

TITLE  30— MINERAL  RESOURCES 

Chapt«r  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Parts  200—299 

202    Policy  statement 37420 

206    Policy  statement 37420 

216  Authority  citation  re- 
vised  45254 

216.2    Revised 45254 

2 16.6    Amended 45254 

216.20    Revised 45254 

216.50  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d);  new  (a)  re- 
vised; new  (d)(3)  amended 45254 

216.51  Revised 45254 

216.54  Revised 45255 

216.55  Revised 45255 

216.56  Revised ^ ^ 45255 


Page 

216.58    Revised 45255 

218    Authority      citation      re- 
vised  45438 

218.41    Added 45438 

250.18    (d)  introductory  text  re- 
vised;   (dK4)     through    (8) 

added 44764 

256    Heading  and  authority  ci- 
tation revised 45261 

256.0—256.12        (Subpart       A) 

Heading  revised 45261 

256.0    Revised 45261 

256.58  Heading,  (a),  (c)  and  (e) 
revised;  (f)  redesignated  as 

(h);  new  (f)  and  (g)  added 45261 

256.59  Revised 45262 

256.61  Revised 45262 

256.62  (e)  revised. 45262 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

718    Removed .<™.....41937 

720    Removed 41937 

735.21    (a)(6)  revised 41938 

904.20    Revised 38534 

904.25  Added 38534 

904.26  Added 38534 

914.15  (uu)  added 41042 

(w)  added 43259 

914.16  (i)     through     (m)     re- 
moved  41042 

(n)  through  (aa)  added 43260 

916.15    (n)    correctly    designat- 

gjj  45439 

917.15  (IT)  added." ...................42011 

917.16  Heading  revised;  (j)  and 

(k)  added 42011 

920.15  (X)  added. 36138 

(z)  added 36141 

935.15    (ooo)  added 43263 

950.15  (o)  added 44455 

950.16  (o)  removed. 44455 

Title  30 — Proposed  Rules: 

216  43582 

218  43582.  43583,  43588 

253  44797 

70 1  44630,  45303 

773  44630,  45303 

774  45303 

778  44630.  45303 
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TITLE  30  Propo»«d  Rul«s:— Con.  Pkce  > 

784  44630 

840  43594 

842  43594 

843  43594.  45303 

870  45736 

901  40104 

904  44477 

906  - 38989.  45467 

913  38543 

914  38545.  41669 

915  38991 

916  37447 

926  44479,  45303 

934  37449 

935  36177,  36178 

936  42900 

943  42901.  43308 

944  40608.  45305 

948  42903 

950  44480 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapt*r  I — Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51—199) 

103.11    Regulation    at    58    FR 

13546  effective  date  delayed 

to  3-1-94 45263 

103.22    Regulation    at    58    FR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.28    Regulation    at    58    FR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.36    Regulation    at    58    FR 

13548  effective  date  delayed 

to  3-1-94 45263 

103.54    Regulation    at    58    FR 

13549  effective  date  delayed 

to  3-1-94 45263 

Chopter  11 — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

203    Revised:  eff.  8-2-93 35396 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

515    Authority      citation       re- 
vised  45060 


515.418    Added 45060 

515.563    (b)  amended 45060 

515.569    (b)  and  (c)  amended 45060 

515.901     Amended 45061 

580  Authority  citation  re- 
vised  40044 

Appendix  A  added 40044 

585  Authority  citation  re- 
vised  35828 

585.201    (b)  redesignated  as  (c): 

new  (b)  added 35828 

585.215  Added 35829 

585.216  Added 35829 

585.217  Added 35829 

585.218  Added 35829 

585.301    (a)  revised:  (c)  and  (d) 

amended:  (e)  added 35829 

585.418  Added 35829 

585.419  Added 35829 

585.509  Heading  and  (a)  re- 
vised: (b)  and  (d)(2)(ii) 
amended 35829 

585.524    Added 35829 

585.901  Added  (OMB  num- 
bers)  35830 

Title  31 — Proposed  Rules: 

1  „ 43312,  44481 

103  4B014,  46021 

206  41902 

209  41449 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (1—399) 

156    Revised 42855 

199.2    (b)   amended:   eff.   9-29- 

93 35405 

199.4  (a)(12)  heading.  (12)(i). 
(ii)(A),  and  (b)(6)  introduc- 
tory text  amended:  (b)(10), 
(f)(2)(v)  and  (3)(iv)  added: 
eff.  9-29-93 35405 

199.6  (b)(4)(x)  heading,  (A)(2) 
Introductory  text.  (2)  intro- 
ductory text,  (t),  (it),  (vi), 
(J)  introductory  text,  (B)  in- 
troductory text,  (2)  revised: 
(b)(4)(xii)  added:  eff.  9-29- 

93 35407 

199.7  (b)(3)(iv)(B)(5)      revised: 

eff.  9-29-93 35408 
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199.14    (a)(2Kix)  added;  eff.  9- 

29-93 35408 

341    Redesignated  from  369 39368 

354  Redesignated  as  385 39360 

Added 39369 

355  Redesignated  as  386 39360 

Added 39368 

356  Redesignated  as  364 39360 

Added 39366 

357  Redesignated  as  387 39360 

Added 39365 

358  Redesignated  as  393 39360 

Added 39364 

359  Redesignated  as  398 39360 

Added 39363 

360  Redesignated  as  399 39360 

Added 39361 

361  Redesignated  as  377 39360 

Added 39361 

364  Removed;  new  364  redesig- 
nated from  356  and  amend- 
ed  39360 

369    Redesignated   as   341    and 

revised 39368 

377    Redesignated  from  361  and 

amended 39360 

385  Removed;  new  385  redesig- 
nated from  354  and  amend- 
ed  „ 39360 

385.6  Amended 39360 

385.7  (m),  (p)  and  (q)  amend- 
ed  39360 

386  Removed;  new  386  redesig- 
nated from  355  and  amend- 
ed  39360 

387  Removed;  new  387  redesig- 
nated from  357  and  amend- 
ed  39360 

387.5    (c)  amended 39360 

393    Redesignated  from  358  and 

amended 39360 

393. 1    Amended 39360 

393.3  Amended 39360 

393.4  Introductory  text 
through  (d),  and  (g)  amend- 
ed  39360 

393.5  Introductory     text,     (b). 

(c),  and  (g)  amended 39360 

393.6  (a)  introductory  text,  (2), 
(bKl)  and  (2)  amended 39360 

393.7  (a)  through  (d)  amend- 
ed  39360 

393    Appendix  amended. 39360 

398    Redesignated  from  359  and 

amended 39360 


Page 

399    Redesignated  from  360  and 

amended 39360 

619    Revised 44405 

Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

706.2    Table  Five  amended 36868 

Tables  One  and  Three  amend- 
ed  44133 

Table  Three  amended 44134,  44456 

Title  32 — Proposed  Rules: 

246    41671 

296    41679 

400—699  (Ch.  V)    42518 

501    37770 

552    37774,  40611 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

100.35T01-76  Added  (tempo- 
rary)  40359 

100.35-T0209  Added  (tempo- 
rary)  39144 

100.35-T0216  Added  (tempo- 
rary)  38301 

100.35-T0220  Added  (tempo- 
rary)  38300 

100.35-T0558  Added  (tempo- 
rary)  41429 

100.35-T0774  Added  (tempo- 
rary)  38298 

100.35-T0772  Added  (tempo- 
rary  38299 

100.91    Table  1  revised 40738 

100.103  Implementation  (tem- 
porary)  36355 

100.109    Removed 38302 

100.501  Implementation  (tem- 
porary)  38054 

100.502  Implementation  (tem- 
porary)  38053 

100.504  Implementation  (tem- 
porary)  38053 

100.505  Revised 38302 

100.508  Implementation  (tem- 
porary)  38053 

110.86    Added;  interim 40740 

1 10. 186    Added. 36356 

1 10.7 10    Added. 38055 
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TITLE  33  Chapter  I— Con.  pase 

117    Temporary  drawbridge  op- 
eration  regulations.. .38056.   39145. 

42856 

117.272    Added 39146 

117.287    (d)(3)  removed 36357 

117.301    Removed 36357 

117.317    (j)  removed;  (k)  redes- 
ignated as  (j) 36357 

117.321    Removed 36357 

117.501    (c)  revised 43264 

117.723    Revised 39148 

117.739    (a)(5)  added;  (a)(3).  (4). 

and  (e)  revised 39149 

1 17.745    Revised 40591 

1 17.793    Revised 42859 

1 17.839    Removed 39146 

1 17.899    Revised 44613 

117.1047    (e)  removed 44613 

117    Appendix      A      amended.. .39149, 

42859 

154.310    (a)(22)  added 39662 

154.500    (e)  and  (f )  revised 39662 

155.750    (a)(  11)  added 39662 

164.13    (e)  suspended 36141 

165.T01-019    Removed 39151 

165.T01-020    Added        (tempo- 
rary)  36869 

165.T01-057    Added        (tempo- 
rary)  36598 

165.T01-63    Added           (tempo- 
rary)  40745 

165.T01-85    Added           (tempo- 
rary)  40743 

165.T01-87    Added          (tempo- 
rary)  39151 

165.T01-93    Added           (tempo- 
rary)  40742 

165.T0248    Added            (tempo- 
rary)  39152 

165.T0253    Added            (tempo- 
rary)  38303 

165.T0254    Added            (tempo- 
rary)  39664 

165.T0255    Added            (tempo- 
rary)  40360 

165.T0257    Added            (tempo- 
rary)  44615 

165.T02-60    Added          (tempo- 
rary)  40741 

165.T0261    Added            (tempo- 
rary)  44615 

165.T0262    Added            (tempo- 
rary)  43265 

165.T0264    Added            (tempo- 
rary)  40361 
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165.T0976  Added  (tempo- 
rary)  36358 

165.T0982  Added  (tempo- 
rary)  40363 

165.T1105  Added  (tempo- 
rary)  39663 

165.T1106  Added  (tempo- 
rary)  40362 

165.730    Revised 38057 

175.1  ( e )  added 4 1607 

175.3    Revised 41607 

175.5    Added 41608 

175.11    Revised 41608 

175.15    Revised;      effective      in 

part  5-1-95 41608 

175.17    Revised 41608 

181.703    (c)  added 41608 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army  (Ports 
200—399) 

323.2  (d)  revised;  (e)  and  (f) 
amended 45035 

323.3  (c)  added 45036 

328.3    (a)(8)  added 45036 

334.1  Added 37607 

334.2  Added 37607 

334.3  Added 37607 

334.4  Added 37608 

334.5  Added 37608 

334.80    Heading  revised 37608 

334.260    Heading  revised 37608 

334.400    Heading  revised 37608 

334.500    Heading  revised 37608 

334.540    Heading- revised 37609 

334.560    Heading  revised 37609 

334.938    (a)  corrected 42237 

334.980    Regulation    at    58    FR 

21226  confirmed 42238 

334.1320    Regulation  at  58  PR 

26046  confirmed 42237 

Title  33 — Proposed  Rules: 

100  41449 

110  38100.  38101 

117  36629.  38102,  44155 

130  38993 

131  38993 

132  38993 

137  38993 

182  42913 

166  44634 

167  44634 

334  „ 37889 
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CHANGES  JULY  1,  1993  THROUGH  AUGUST  31,  1993 


93 


TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Ports 
1—99) 

5b.  1 1    Revised 44424 

12    Regulation  at  57  PR  60394 

eff.  2-1-93 36870 

74.3    Regulation  at  57  PR  30335 

eff.  9-18-92 36870 

74.47    Regulation     at     57     PR 

30335  eff.  9-18-92 36870 

74.73  Regulation     at     57     PR 
30335  eff.  9-18-92 36870 

74.74  Regulation     at     57     PR 

30335  eff.  9-18-92 36870 

74.75  Regulation     at     57     PR 

30336  effective    date    con- 
firmed  36870 

74.76  Regulation     at     57     PR 
30336  eff.  9-18-92 36870 

74.91    Regulation     at     57     PR 

30336  eff.  9-18-92 36870 

74.93  Regulation     at     57     PR 
30336  eff.  9-18-92 36870 

74.94  Regulation     at     57     PR 
30336  eff.  9-18-92 36870 

74.96    Regulation     at     57     PR 

30336  eff.  9-18-92 36870 

74.144    Regulation    at    57    PR 

30336  eff.  9-18-92 36870 

74.171  Regulation    at    57    PR 
30336  eff.  9-18-92 36870 

74.172  Removal  at  57  PR  30336 

eff.  9-18-92 36870 

74.173  Removal  at  57  PR  30336 

eff.  9-18-92 36870 

74.174  Removal  at  57  PR  30336 

eff.  9-18-92 36870 

74.175  Regulation    at    57    PR 

30336  eff.  9-18-92 36870 

74    Regulation  at  57  PR  30336 

eff.  9-18-92 36870 

75.1    Regulation  at  57  PR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57  PR  30336 

eff.  9-18-92 36870 

75.4  Regulation  at  57  PR  30336 

eff.  9-18-92 36870 

75.60—75.62    Regulation    at    57 

PR  30337  eff.  9-18-92 36870 

75.60  Regulation     at     57     PR 

30337  eff.  9-18-92 36870 

75.61  Regulation     at     57     PR 
30337  eff.  9-18-92 36870 


Page 

75.62    Regulation     at     57     PR 

30337  eff.  9-18-92 36870 

75.105    Regulation    at    57    PR 

30337  eff.  9-18-92 36870 

75.107  Removal  at  57  PR  30337 

eff.  9-18-92 36870 

75.108  Removal  at  57  PR  30337 

eff.  9-18-92 36870 

75.110  Removal  at  57  PR  30337 

eff.  9-18-92 36870 

75.111  Removal  at  57  PR  30337 

eff.  9-18-92 36870 

75.113  Removal  at  57  PR  30337 

eff.  9-18-92..... 36870 

75.114  Removal  at  57  PR  30337 

eff.  9-18-92 36870 

75.115  Removal  at  57  PR  30337 

eff.  9-18-92 36870 

75.116  Removal  at  57  PR  30337 

eff.  9-18-92 36870 

75.118    Regulation    at    57    PR 

30337  eff.  9-18-92 36870 

75.130—75.134    Regulation       at 

57  PR  30338  eff.  9-18-92 36870 

75.130  Removal  at  57  PR  30338 

eff.  9-18-92 36870 

75.131  Removal  at  57  PR  30338 

eff.  9-18-92 36870 

75.132  Removal  at  57  PR  30338 

eff.  9-18-92 36870 

75.133  Removal  at  57  PR  30338 

eff.  9-18-92 36870 

75.134  Removal  at  57  PR  30338 

eff.  9-18-92 36870 

75.150—75.154    Regulation      at 

57  PR  30338  eff.  9-18-92 36870 

75.150  Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.151  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.152  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.153  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.154  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.155  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.160    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.200    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.216    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 
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CHANGES  JULY  1,  1993  THROUGH  AUGUST  31,  1993 


TITLE  34  SubtitI*  A— Con.  page 

75.218    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.233  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.234  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.235  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.253    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.261  Regulation    at    57    PR 

30338  effective    date    con- 
firmed  36870 

75.262  Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.510    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.518    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.534    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.560    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.563    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.580-75.581    Removal    at    57 

FR  30339  eff.  9-18-92 36870 

75.580  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.581  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.590    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.608    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.616  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.617  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.621  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.622  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.625—75.626    Regulation       at 

57  FR  30339  eff.  9-18-92 36870 

75.625  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.626  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.681    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.684    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.690    Removal  at  57  FR  30340 

eff.  9-18-92 36870 
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75.707    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.720  Regulation  at  57  FR 
30340  effective  date  con- 
firmed  36870 

75.740    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.750—75.755    Removal    at    57 

FR  30340  eff.  9-18-92 36870 

75.750  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.751  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.752  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.753  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

75.754  Removal  at  57  PR  30340 

eff.  9-18-92 36870 

75.755  Removal  at  57  FR  30340 

eff.  9-18-92 36870 

76.3    Removal  at  57  FR  30340 

eff.  9-18-92 36870 

76.102    Regulation    at     57     FR 

30340  eff.  9-18-92 36870 

76.125    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.136    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.305    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.401    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.560    Removal  at  57  FR  30341 

eff.  9-18-92 36870 

76.580—76.581    Removal    at    57 

FR  30341  eff.  9-18-92 36870 

76.580  Regulation  at  57  FR 
30341  eff.  9-18-92 36870 

76.581  Removal  at  57  FR  30341 

eff.  9-18-92 36870 

76.591    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.600    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.670    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

76.681    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.684    Removal  at  57  FR  30341 

eff.  9-18-92 36870 

76.690    Removal  at  57  PR  30341 

eff.  9-18-92 36870 

76.707    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 
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76.720    Regulation    at    57    fH, 

30341  effective    date    con- 
firmed  36870 

76.740    Regulation    at    57    FR 

30342  eff .  9-18-92 36870 

76.770  Regulation  at  57  PR 
30342  eff.  9-18-92 36870 

76.771  Removal  at  57  PR  30342 

eff.  9-18-92 36870 

76.772  Removal  at  57  PR  30342 

eff.  9-18-92 36870 

76.780—76.783    Removal    at    57 

PR  30342  eff.  9-18-92 36870 

76.780  Removal  at  57  PR  30342 

eff.  9-18-92 36870 

76.781  Removal  at  57  PR  30342 

eff.  9-18-92 36870 

76.782  Removal  at  57  FR  30342 

eff.  9-18-92 36870 

76.783  RegvQation  at  57  PR 
30342  eff.  9-18-92 36870 

76.901    Regulation    at    57    PR 

30342  eff.  9-18-92 36870 

77.1  Regiilation  at  57  PR  30342 

eff.  9-18-92 36870 

81.2  Amended 43473 

81.11  Regulation  at  57  FR 
56795  eff.  1-29-93 36870 

81.12  Regulation  at  57  PR 
56795  eff.  1-29-93 36870 

81.14    (a)  revised. 43473 

81.18    (a)  revised 43473 

81.20  Redesignated    as    81.30; 

new  81.20  added 43473 

81.21  Redesignated  as  81.31 43473 

81.22  Redesignated  as  81.32 43473 

81.23  Redesignated  as  81.33 43473 

81.24  Redesignated  as  81.34 43473 

81.25  Redesignated  as  81.35 43473 

81.26  Redesignated  as  81.36 43473 

81.27  Redesignated  as  81.37 43473 

81.28  Redesignated  as  81.38 43473 

81.29  Redesignated  as  81.39 43473 

81.30  Redesignated  as  81.40; 
new  81.30  redesignated  from 
81.20;  (a)  amended 43473 

81.31  Redesignated  as  81.41; 
new  81.31  redesignated  from 
81.21;  (a)  and  (c)  amended 43473 

81.32  Regulation  at  57  PR 
56795  eff.  1-29-93 36870 

Redesignated  as  81.42;  new 
81.32  redesignated  from 
81.22 43473 
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81.33  Redesignated  as  81.43; 
new  81.33  redesignated  from 
81.23 43473 

81.34  Redesignated  as  81.44; 
new  81.34  redesignated  from 
81.24;  (a)  amended 43473 

81.35  Redesignated  as  81.45; 
new  81.35  redesignated  from 
81.25;  (a)  and  (c)  amended 43473 

81.36  Redesignated  from 
81.26 43473 

81.37  Redesignated  from  81.27; 

(b)  amended 43473 

(a)  and  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 43474 

81.38  Redesignated  from  81.28; 

(b)  and  (c)  amended 43473 

81.39  Redesignated  from  81.29; 

(a)  amended 43473 

81.40  Redesignated  from  81.30 

and  amended 43473 

81.41  Redesignated  from 
81.31 43473 

(c)  revised 43474 

81.42  Redesignated  from 
81.32 43473 

Revised 43474 

81.43  Redesignated  from 
81.33 43473 

Revised 43474 

81.44  Redesignated  from 
81.34 43473 

(b)  revised 43474 

81.45  Redesignated  from  81.35; 
(bKi),  (2)  and  (d)  amended 43473 

86.405    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.6  Regulation  at  58  PR  3188 

eff.  2-25-93 36871 

99.30  Regulation  at  58  PR  3189 

eff.  2-25-93 36871 

99.31  Regulation  at  58  PR  3189 

eff.  2-25-93 36871 

99.60    Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.63  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.64  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.65  Regulation  at  58  PR  3189 

eff.  2-25-93 36871 
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TITLE  34  SubtitU  A— Con.  p«ce 

99.67    Regulation  at  58  PR  3189 

eff.  2-25-93 36871 

Chapter  I— Offic*  for  Civil  Righta, 
D«partni«nt  of  Education  (Parts 
100—199) 

1 10    Added 40197 

Chaptor  II — Offic*  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  (Parts 
200—299) 

200.6    Regulation     at     57     PR 

39067  eff.  11-8-92 36870 

200.20    Regulation    at    57    PR 

39067  eff.  11-8-92 36870 

200.31    Regulation    at    57    PR 

39067  eff.  11-8-92 36870 

200.34  Regulation  at  57  PR 
39067  eff.  11-8-92 36870 

200.35  Regulation  at  57  PR 
39067  eff.  11-8-92 36870 

200.36  Regulation  at  58  PR 
11921  eff.  4-28-93 36871 

201.52  Regulation  at  57  PR 
24752  effective  date  con- 
firmed  36870 

201.54    Regulation    at    57    PR 

24752  eff.  7-29-92 36870 

206.1    Regulation     at     57     PR 

60407  eff.  2-1-93 36870 

206.3  Regulation  at  57  PR 
60407  eff.  2-1-93 36870 

206.4  Regulation  at  57  PR 
60407  eff.  2-1-93 36870 

206.5  Regulation  at  57  PR 
60407  eff.  2-1-93 36870 

206.10  Regulation  at  57  PR 
60407  eff.  2-1-93 36870 

206.11  Regulation  at  57  PR 
60407  eff.  2-1-93 36870 

206.20  Regulation  at  57  PR 
60407  eff.  2-1-93 36870 

208    Regulation  at  57  PR  21710 

eff.  7-29-93 36869 

208.11    Regulation    at    57    PR 

21710  eff.  7-29-92 36869 

208.21  Regulation  at  57  PR 
21720  eff.  7-29-92 36869 

208.22  Regulation    at    57    PR 

21710  eff.  7-29-92 36869 

208.24    Regulation    at    57    PR 

21711  eff.  7-29-92 36869 
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208.25  Regulation    at    57    PR 
21711  eff.  7-29-92 36869 

208.26  Regulation    at    57    PR 
21711  eff.  7-29-92 36869 

208.31  Regtilation    at    57    PR 
21711  eff.  7-29-92 36869 

208.32  Regulation    at    57    PR 
21711  eff.  7-29-92 36869 

212    Regulation  at  57   PR  558 

eff.  8-3-92 36870 

218.3  Regulation     at     57     PR 

56794  eff.  1-29-93 36870 

218.4  Regulations    at    57    PR 

56795  and   56796  eff.   1-29- 

93 36870 

218.5  Regulation     at     57     PR 
56795  eff.  1-29-93 36870 

218.6  Regulation     at     57     PR 
56795  eff.  1-29-93 36870 

218.7  Regulation     at     57     PR 
56795  eff.  1-29-93 36870 

218.8  Regulations    at    57    PR 
56795   and  56796  eff.   1-29- 

93 36870 

218.9  Regulation     at     57     PR 
56795  eff.  1-29-93 36870 

218.10  Regulations    at    57    PR 
56795   and   56796  eff.   1-29- 

93 36870 

218.11  RegvQation    at    57    PR 

56795  eff.  1-29-93 36870 

221.81  Regulation    at    57    PR 

56796  eff.  1-29-93 36870 

221.82  Regulation    at    57    PR 
56796  eff.  1-29-93 36870 

218.83  Regulation    at    57    PR 
56796  eff.  1-29-93 36870 

222.69    Regiilation    at    57    PR 

56796  eff.  1-29-93 36870 

230.4  Regulation     at     58     PR 
13177  eff.  4-28-93 36871 

230.5  Regulation     at     58     PR 
13177  eff.  4-28-93 36871 

230.30    Regulation    at    58    PR 

13177  eff.  4-28-93 36871 

231.1    Regulation     at     58     PR 

13177  eff.  4-28-93 36871 

231.3  Regulation     at     58     PR 
13177  eff.  4-28-93 36871 

231.4  Regulation     at     58     PR 
13177  eff.  4-28-93 36871 

236    Regulation  at  58  PR13177 

eff.  4-28-93 36871 

236.1    Regulation     at     58     PR 

13177  eff.  4-28-93 36871 
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236.2  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.3  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.4  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.5  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.6  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.7  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.8  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.9  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

236.10  Regulations   at    58   FR 
13177  and   13178  eff.  4-28- 

93 36871 

236.30  Regulation    at    58    FR 
13177  eff.  4-28-93 36871 

236.31  RegvQation    at    58    FR 
13177  eff.  4-28-93 36871 

236.40  Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

236.41  Regulation    at    58    FR 

13178  eff.  4-28-93 36871 

237  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

237.7    Regulation     at     57     FR 

30342  eff.  9-18-92 36870 

238  Regulation  at  58  FR  13178 

eff.  4-28-93 36871 

263.2    RegTilation     at     57     FR 

30342  eff.  9-18-92 36870 

263.9    Regulation     at     57     FR 

30342  eff.  9-18-92 36870 

280.2    Regulation     at     57     FR 

61508  eff.  2-25-93 36871 

280.4    Regulation     at     57     FR 

61508  eff.  2-25-93 36871 

280.20    Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.31  Regulation    at    57    FR 

61509  eff.  2-25-93 _ 36871 

280.32  Regulation    at    57    FR 

61510  eff.  2-25-93 36871 

282    Regulation  at  58  FR  5176 

eff.  3-5-93 36871 


Chapter  III— Offic*  of  SpMtol  Educo- 
tien  and  R«habilitativ«  Sarvicas, 
Dapartmant  of  Education  (Ports 
300—399) 

Putt 
300    Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.17  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.18  Regulation    at    57    FR 
48894  eff.  11-13-92 36870 

300.110  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.111  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.121  Reg\ilation   at   57   FR 
44798  eff.  11-13-92 36870 

300.122  2Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.123  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.125  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.126  6Reg\ilation  at  57  FR 
44798  eff.  11-13-92 36870 

300.127  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.128  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.129  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.130  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.131  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.132  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.133  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.134  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.136    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.138  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.139  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.140  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.141  RegvUation   at   57   FR 
44798  eff.  11-13-92 36870 

300.144    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 
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300.146    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.148  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.149  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.152  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.153  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.180    Regulation   at   57    FR 

44798  eff.  11-13-92 36870 

300.192    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.220    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.222  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.223  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.224  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.225  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.226  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.227  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.230  RegiUations  at  57  FR 
37654  and  44798  effective  in 

part  10-3-92  and  11-13-92 36870 

300.231  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.235    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.238    Regulation   at   57    FR 

44798  eff.  11-13-92 36870 

300.240    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.280  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.281  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.284    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.341    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.343    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.345  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.346  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.349    RegvUation    at    57    FR 

44798  eff.  11-13-92 36870 


300.380  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.381  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.382  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.383  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.402    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.482  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.483  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.486  Regulation    at    57    FR 
56796  eff.  11-30-92 36870 

300.487  Regulation    at    57    FR 
56796  eff.  11-30-92 36870 

300.505    Regulation   at   57    FR 

44798  eff.  11-13-92 36870 

300.510    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.512    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.532  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.533  Regiilation   at   57    FR 
44798  eff.  11-13-92 36870 

300.543    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.561  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.562  Regulation   at    57    FR 
44798  eff.  11-13-92 36870 

300.563  Regulation    at   «7    FR 
44798  eff.  11-13-92 36870 

300.565    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.569  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.570  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.571  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.572  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.574  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.575  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.586  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

300.587  Regulation   at   57   FR 
56796  eff.  1-29-93 36870 
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300.589    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.600    Regulation    at   57    FR 

44798  eff.  11-13-92 36870 

300.653    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.660  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.661  Regulation    at   57    FR 
44798  eff.  11-13-92 36870 

300.662  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.670—300.672    Regulation  at 

57  FR  30342  eff.  9-18-92 36870 

300.670  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.671  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.672  Regulation    at   57    FR 
30343  eff.  9-18-92 36870 

300.750  Regulation    at   57    FR 
44798  eff.  11-13-92 36870 

300.751  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.754    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300    Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

301.1    Regulation     at     57     FR 

44840  eff.  11-13-92 36870 

301.3  Regulation     at     57     FR 
44840  eff.  11-13-92 36870 

301.6    Regulation     at     57     FR 

44840  eff.  11-13-92 36870 

301.10    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

301.30    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

303    Revised      (effective     date 

pending) 40959 

303.124    Regulation    at   57    FR 

37654  eff.  10-3-92 36870 

305.10  Regulation    at    58    FR 
9462  eff.  4-28-93 36871 

305.11  Regulation    at    58    FR 
9462  eff.  4-28-93 36871 

305.12  Regulation    at    58    FR 
9462  eff.  4-28-93 36871 

305.30  Regulation    at    58    FR 

9462  eff.  4-28-93 36871 

305.31  Regulation    at    58    FR 

9463  eff.  4-28-93 36871 

305.40    Regulation    at    58    FR 

9463  eff.  4-28-93 36871 

307.4  Regulation     at     57     FR 
28965  eff.  9-18-92 36870 


P»«e 

309.2  Regulation     at     57     FR 
28965  eff.  9-18-92 36870 

309.3  Regulation     at     57     FR 
28965  eff.  9-18-92 36870 

309.5    Regulation     at     57     FR 

28965  eff.  9-18-92 36870 

309.22    Regulation    at    57    FR 

28965  eff.  9-18-92 36870 

309.30—309.33       (Subpart       D) 

Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

309.30    Regulation    at    57    FR 
I  28966  eff.  9-18-92 36870 

309.33  Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

309.34  Regulation    at    57    FR 
28966  eff.  9-18-92 36870 

315.4  Regulation     at     57     FR 
28966  eff.  9-18-92 36870 

316    Regulation  at  57  FR  62096 

eff.  2-25-93 36871 

318  Regulation  at  57  FR  62099 

eff.  2-25-93 36871 

318.2    RegiQation     at     58     FR 

27441  eff.  6-21-93 36871 

318.10  Regulation    at    58    FR 
27441  eff.  6-21-93 36871 

318.11  Regvdation    at    58    FR 
27441  eff.  6-21-93 36871 

318.20    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

318.22    Regulation     at     58     FR 

27441  eff.  6-21-93 36871 

318.25    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

319  Regulation  at  57  FR  62106 

eff.  2-25-93 36871 

324    Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

324.10    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

324.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

356.2  Regulation     at     57     FR 
30343  eff.  9-18-92 36870 

356.3  Regulation     at     57     FR 
30343  eff.  9-18-92 36870 

361.1    Regulation     at     57     FR 

28440  eff.  8-8-92 36870 

361.41    Regulation    at    57    FR 

28440  eff.  8-8-92 36870 

361.43    Regulation    at    57    FR 

28441  eff.  8-8-92 36870 

361.170    Regulation   at   57   FR 

56797  eff.  11-30-92 36870 
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361.171    Regulation    at    57    FR 

56797  eff.  11-30-92 36870 

363    Regrulation  at  57  FR  28437 

eff.  8-8-92 36870 

376  Reg^ilation  at  57  FR  28441 

eff.  8-8-92 36870 

376.1    Regulation     at     57     FR 

28441  eff.  8-8-92 36870 

376.3  Regulation     at     57     FR 
28441  eff.  8-8-92 36870 

376.4  Regulation     at     57     FR 
28441  eff.  8-8-92 36870 

377  Added       (effective       date 
pending) 40709 

378  Revised      (effective      date 
pending) 35764 

380.5  Regulation     at     57     FR 
28441  eff.  8-8-92 36870 

380.9    Regulation     at     57     FR 

28441  eff.  8-8-92 36870 

380.20    Regulation    at    57    FR 

28442  eff.  8-8-92 36870 

381    Added       (effective       date 

pending) 43022 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Ports  400 — 499) 

400  Regulation  at  57  FR  36724 

eff.  9-28-92 36870 

401  Regulation  at  57  FR  36730 

eff.  9-28-92 36870 

402  Regulation  at  57  FR  36733 

eff.  9-28-92 36870 

403  Regulation  at  57  FR  36735 

eff.  9-28-92 36870 

405  Regulation  at  57  FR  36761 

eff.  9-28-92 36870 

406  Regulation  at  57  FR  36763 

eff.  9-28-92 36870 

407  Regulation  at  57  FR  36765 

eff.  9-28-92 36870 

408  Regulation  at  57  FR  36767 

eff.  9-28-92 36870 

409  Regulation       at       57      FR 
36771   and  36724  eff.   9-28- 

92 36870 

410  Regulation  at  57  FR  36773 

eff.  9-28-92 36870 

411  Regulation  at  57  FR  36776 

eff.  9-28-92 36870 

412  Regulation  at  57  FR  36778 

eff.  9-28-92 36870 

413  Regulation  at  57  FR  36780 

eff.  9-28-92 36870 


PMe 


414  Regulation  at  57  FR  36782 
eff.  9-28-92 36870 

415  Regulation  at  57  FR  36784 

eff.  9-28-92 36870 

416  Regulation  at  57  FR  36786 

eff.  9-28-92 36870 

417  Regulation  at  57  FR  36788 

eff.  9-28-92 36870 

418  Regulation  at  57  FR  36791 

eff.  9-28-92 36870 

419  Regulation  at  57  FR  36794 

eff.  9-28-92 36870 

421  Regulation  at  57  FR  36796 

eff.  9-28-92 36870 

422  Regulation  at  57  FR  36797 

eff.  9-28-92 36870 

423  Regulation  at  57  FR  36799 

eff.  9-28-92 36870 

424  Regulation  at  57  FR  36801 

eff.  9-28-92 36870 

425  Regulation  at  57  FR 
24091  eff.  7-29-92;  regula- 
tion at  57  FR  36808  eff.  9- 
28-92 36870 

426  Regulation  at  57  FR 
24091  eff.  7-29-92;  regula- 
tion at  57  FR  36805  eff.  9- 
28-92 36870 

427  Regulation  at  57  FR  36810 

eff.  9-28-92 36870 

428  Regulation  at  57  FR  36812 

eff.  9-28-92 36870 

431  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

432  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

433  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

434  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

435  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

436  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

437  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

438  Regulation  at  57  FR  24091 

eff.  7-2s>-92 36870 

441    Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460    Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.2    Regulation     at     57     FR 

24091  eff.  7-29-92 36870 
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460.3  Regulation     at     57     PR 

24091  eff.  7-29-92 36870 

460.4  Regulation     at     57     FR 

24092  eff.  7-29-92 36870 

461  Regulation  at  57  FR  24091 

eff.  7-29-92 ,..  36870 

462  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462.50    Regulation    at    57    FR 

24100  eff.  7-29-92 36870 

463  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

464  Regulation  at  57  FR  24100 

eff.  7-29-92 36870 

471  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

472  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

472.20    Regulation    at    57    FR 

24102  eff.  7-29-92 36870 

472.30    Regulation    at    57    FR 

24102  eff.  7-29-92 36870 

473  Regulation  at  57  FR  24102 

eff.  7-29-92 36870 

474  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

475  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

476  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

477  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

489  Reg\Uation  at  57  FR  24105 

eff.  7-29-92 36870 

490  Regulation  at  57  FR  24107 

eff.  7-29-92 36870 

491  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

Choptor  V— OffiM  of  Bilingual  Edu- 
cation and  Minority  Longuogos  Af- 
fairs, Dopartmont  of  Education 
(Parts  500—599) 

555    Regulation  at  57  FR  53195 

eff.  12-21-92 36870 

562.2  Regulation     at     57     FR 
30343  eff.  9-18-92 36870 

562.3  Regulation     at     57     FR 
30343  eff.  9-18-92 36870 

563.3    Regulation     at     57     FR 

30343  eff.  9-18-92 36870 

581.591    RegiUation   at   57   FR 

56797  eff.  11-30-92 36870 


Chaptor  VI — Offico  of  Pestsecondary 
Education,  Dopartmont  of  Educa- 
tion (Part*  600— «99) 

P««e 

600.2    Amended  (effective  date 

pending) 39620 

600.5  Regulation  at  57  FR 
57309  eff.  1-29-93 36870 

600.6  Regulation     at     57     FR 

57309  eff.  1-29-93 36870 

600.9    Regulation     at     57     FR 

57310  eff.  1-29-93 36870 

600.30  Regulation  at  57  FR 
57310  eff.  1-29-93 36870 

600.31  Regulation  at  57  FR 
57310  eff.  1-29-93 36870 

600.40  Regulation  at  58  FR 
13342  eff.  4-28-93 36871 

600.41  Regulation    at    57    FR 

47753  eff.  12-3-92 36870 

Regulation  at  58  FR  13342 

eff.  4-28-93 36871 

608  Revised  (effective  date 
pending) 38713 

609  Revised  (effective  date 
pending) 38717 

612.2    Regulation     at     58     FR 

27140  eff.  6-20-93 36871 

614    Revised      (effective      date 

pending) 42627 

617.1—617.8  (Subchapter  A) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

617.11—617.29  (Subchapter  B) 
Regiilation  at  58  FR  28505 
eff.  6-28-93 36871 

617.51—617.67  (Subchapter  D) 
Regiilation  at  58  FR  28505 
eff.  6-28-93 36871 

624  Removal  at  58  FR  28505 

eff.  6-28-93 36871 

625  Removal  at  58  FR   28505 

eff.  6-28-93 36871 

626  Removal  at  58  FR  28505 

eff.  6-28-93 36871 

627  Removal  at  58  FR  28505 

eff.  6-28-93 36871 

628.1  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.2  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.3  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.4  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 
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TITLE  34  Chapter  VI— Con.  p^e 

628.5  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.6  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.10    Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.20    Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.30  Regulation  at  49  FR 
28520  eff.  9-14-84;  regula- 
tion at  58  FR  11163  eff.  4- 
28-93 36871 

628.31  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.32  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.40  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.41  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.42  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.43  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.44  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.45  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.46  Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.47  Regulation    at    58    FR 

11164  eff.  4-28-93 36871 

628.48  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

630.2    Regulation     at     58     FR 

27144  eff.  6-20-93 36871 

630.4  Regulation     at     58     FR 

27145  eff.  6-20-93 36871 

630.5  Regulation  at  58  FR 
27145  eff.  6-20-93 36871 

630.11    Regulation    at    57    FR 

30343  eff.  9-18-92 36870 

Regulation  at  58  FR  27145  eff. 
6-20-93 36871 

630.22  Regulation  at  57  FR 
30343  eff.  9-18-92 36870 

630.23  Regulation  at  57  FR 
30343  eff.  9-18-92 36870 

631  Revised  (effective  date 
pending) 42653 

632  Revised  (effective  date 
pending) 42656 

633  Revised  (effective  date 
pending) 42658 
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634  Revised     (effective     date 
pending) 42659 

635  Revised      (effective      date 
pending) 42660 

636  Removal   at   58   FR   28505 

eff.  6-28-93 36871 

Added    (effective    date    pend- 
ing)  42663 

637.1    Regulation     at     57     FR 

54302  eff.  11-18-92 36870 

637.3  Regulation     at     57     FR 
54302  eff.  11-18-92 36870 

637.4  Regulation     at     57     FR 
54302  eff.  11-18-92 36870 

637.12    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.14    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.32    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

639.1  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 

639.2  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 

639.3  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 

639.4  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 

639.10  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.11  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.30  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.31  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.40    Regulation    at    57    FR 

49650  eff.  12-18-92 36870 

648  Removal  at  58  FR  28505 

eff.  6-28-93 36871 

649  Revised      (effective     date 
pending) 42860 

653  Revised      (effective      date 
pending) 42827 

653.2  Regulation     at     57     FR 
30343  eff.  9-18-92 36870 

653.3  Regulation     at     57     FR 

30343  eff.  9-18-92 36870 

654  Revised      (effective      date 
pending) 42669 

654.2    Regulation     at     57     FR 

30344  eff.  9-18-92 36870 

654.4  Regulation     at     57     FR 
30344  eff.  9-18-92 36870 
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664.14  Regulation  at  57  PR 
28976  eff.  9-18-92 36870 

668.2    Regiilation     at     58     FR 

13343  eff.  4-28-93 36871 

668.8  (a)  introductory  text  and 
(2)(i)  revised;  (c)  and  (d) 
added;  pending  and  effective 

in  part  1-1-94 39620 

668.9  Added;  pending  and  ef- 
fective in  part  1-1-94 39620 

668.12    Regulation    at    57    FR 

57310  eff.  1-29-93 36870 

668.15  Regulation    at    58    FR 

13343  eff.  4-28-93 36871 

668.56  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.57  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.58  Regulation  at  57  FR 
39089  eff.  11-8-9? 36870 

668.59  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.61    Regulation    at    57    FR 

39089  eff.  11-8-92 36870 

668.81    Regxilation    at    58    FR 

13344  eff.  4-28-93 36871 

668.83  Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.84  Regulations  at  57  FR 
47753  and  47754  eff.   12-3- 

92 36870 

668.85  Regulations  at  57  FR 
47753  and  47754  eff.  12-3-92; 
regulation  at  57  FR  60034 

eff.  1-31-93 36870 

668.86  Regulations  at  57  FR 
47753  and  47754  eff.   12-3- 

92 36870 

668.87  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.88  Regulations  at  57  FR 
47753  and  47754  eff.  12-3-92; 
regulation  at  57  FR  60034 

eff.  1-31-93 36870 

668.89  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.90  Regulation  at  57  FR 
47753  eff.  12-3-92;  regula- 
tion at  57  FR  60034  eff.  1- 
31-93 36870 

668.91  Regulation    at    58    FR 

13345  eff.  4-28-93 36871 

668.92  RegiQation  at  57  FR 
47753  eff.  12-3-92 36870 

668.94    Regulation    at    58    FR 

13345  eff.  4-28-93 36871 


P««e 

668.95  Regulation  at  57  FR 

47753  eff.  12-3-92 36870 

668.98    Regulation    at    57    FR 

60034  eff.  1-31-93 36870 

668.114  Regulations  at  57  FR 
47753  and  47754  eff.   12-3- 

92 36870 

668.115  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.116  RegvUation  at  57  FR 
47753  eff.  12-3-92 36870 

668.117  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.118  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.119  Regulation  at  57  FR 
47753  eff.  12-3-92;  regula- 
tion at  57  FR  60035  eff.  1- 
31-93 36870 

668.120  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

Regulation  at  57  FR  60035  eff. 

1-31-93. 36870 

668.121  Regvdation  at  57  F^ 
47753  eff.  12-3-92 36870 

668.124    Regulation   at   57   FR 

60035  eff.  1-31-93 36870 

668.130—668.139     (Subpart     I) 

Regvilation   at   58   FR   3184 

eff.  2-25-93 36871 

671    Regulation  at  57  FR  24955 

eff.  7-29-92 36870 

674    RegiQation  at  57  FR  60706 

eff.  2-4-93 36871 

674.1  Regulation  at  57  FR 
32344  eff.  9-18-92 36870 

674.2  Regulation  at  57  FR 
32344  eff.  9-18-92 36870 

674.8    Regulation     at     57     FR 

32344  eff.  9-18-92 36870 

674.18  Regulation    at    57    FR 

32345  eff.  9-18-92 36870 

674.19  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.31  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.32  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.33  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 
2-4-93 36871 

674.34  Regulation  at  57  PR 
32345  eff.  9-18-92 36870 
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674.35  Regulation     at     57     FR 
32345  eff.  9-18-92 36870 

674.36  Reg:ulation    at    57    PR 

32345  eff.  9-18-92 36870 

674.38    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.42  Regulation    at    57    PR 
32346  eff.  9-18-92 36870 

674.43  Regulation    at    57    PR 
32346  eff.  9-18-92 36870 

674.45    Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

674.47    Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

Regulation  at  57  PR  60706  eff. 
2-4-93 36871 

674.49  Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.50  Regulation    at    57    PR 

32347  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

674.52    Regulation    at    57    FR 

32347  eff.  9-18-92 368'iO 

674.57    Regulation     at     57     FR 

32347  eff.  9-18-92 36870 

674  Regulation   at   57   FR 
32347.  32349.  32351  and 
32354  eff.  9-18-92 36870 

675  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

675.2    Regulation     at     57     FR 

32356  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

675.16    Regulation    at    57    PR 

32356  eff.  9-18-92 36870 

675.18    Regiilation    at    57    PR 

32356  eff.  9-18-92 36870 

675.21  Regulation    at    57    PR 
60707  eff.  2-4-93 36871 

675.22  Regulation    at    57    FR 
32356  eff.  9-18-92 36870 

675.23  Regulation    at    57    PR 
32356  eff.  9-18-92 36870 

675.26    Regulation    at    57    PR 

32356  eff.  9-18-92 36870 

675.28    Regulation    at    57    PR 

32356  eff.  9-18-92 36870 

675.34    Regulation    at    57    PR 

32357  eff.  9-18-92 36870 

676  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

676.2    Regulation     at     57     PR 

32357  eff.  9-18-92 36870 
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676.3    Regulation     at     57     PR 

32357  eff.  9-18-92 36870 

676.14    Regulation    at    57    FR 

60707  eff.  2-4-93 36871 

676.16    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676.18    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

682    Regulation  at  57  FR  60323 

eff.  2-1-93 36870 

682.600    Regulation   at   58   PR 

3177  eff.  2-25-93 36871 

685    Added       (effective       date 

pending) 36094 

690.31  Regulation    at    57    PR 
28569  eff.  8-9-92 36870 

690.32  Regulation  at  57  PR 
28569  eff.  8-9-92 36870 

690.72    Regulation    at    50    FR 

10710  eff.  4-29-85 36871 

690.83    Regulation    at    57    FR 

28569  eff.  8-9-92 36870 

698    Added       (effective       date 

pending) 43266 

698.2    OMB  number  pending 43267 

698.11    OMB  number  pending 43267 

698.21  OMB  number  pending 43268 

698.22  OMB  number  pending 43268 

698.24    OMB  number  pending 43269 

698.30    OMB  number  pending 43269 

Chapter  VII— Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education  (Parts 
700—799) 

755.20  Regulation    at    57    FR 

53200  eff.  12-21-92 36870 

755.21  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

755.22  Regulation    at    57    FR 

53200  eff.  12-21-92 36870 

757.10  Regulation    at    57    PR 

53201  eff.  12-21-92 36870 

757.11  Regulation  at  57  PR 
53201  eff.  12-21-92 36870 

757.12  Regulation  at  57  PR 
53201  eff.  12-21-92 36870 

758.10-758.11  (Subpart  B) 
Regulation  at  57  FR  53201 
eff.  12-21-92 36870 

762.2    Regulation     at     57     PR 

30344  eff.  9-18-92 36870 

762.4    Regulation     at     57     FR 

30344  eff.  9-18-92 36870 


AUGUST  1993  105 

CHANGES  JULY  1,  1993  THROUGH  AUGUST  31,  1993 


Page 

769    Regiilation  at  57  FR  49265 

eff.  12-14-92 36870 

770.4    Regulation     at     58     PR 

11167  eff.  4-28-93 36871 

776    Revised;     OMB     numbers 

(effective  date  pending) 45210 

777.1  (a)(3)  amended:  (b)  re- 
vised; (c)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 40247 

777.3  (a)  revised  (effective  date 
pending) 40247 

777.4  (b)     amended    (effective 

date  pending) 40247 

777.10    Revised  (effective  date 

pending) 40247 

778  Heading  revised 40247 

778.1  Heading,  introductory 
text  and  (a)  amended  (effec- 
tive date  pending) 40247 

778.2  (b)  introductory  text  cor- 
rected (effective  date  pend- 
ing)  40247 

778.3  Revised  (effective  date 
pending) 40247 

778.5  Heading  revised  (effec- 
tive date  pending) 40247 

778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  40247 

778.22  (a)  introductory  text 
and  (e)  introductory  text 
amended  (effective  date 
pending) 40248 

779  Authority  citation  re- 
vised  40248 

779.1  Revised  (effective  date 
pending) 40248 

779.2  Revised  (effective  date 
pending) 40248 

779.3  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.4  (b)(2),  (6)  and  authority 
citation     revised     (effective 

date  pending) 40248 

779.5  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.6  Redesignated  as  779.7; 
new   779.6   added   (effective 

date  pending) 40248 

779.7  Redesignated  as  779.8; 
new  779.7  from  779.6;  (a) 
and   authority   citation    re- 


Pwe 

vised  (effective  date  pend- 
ing)  40248 

779.8  Redesignated  as  779.9; 
new  779.8  redesignated  from 
779.7;  (b)  amended;  author- 
ity citation  revised  (effective 

date  pending) 40248 

779.9  Redesignated  from  779.8; 
new  authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.21  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

(b)     revised     (effective     date 
pending) 40249 

TM*  34 — Proposed  Rules: 

76    „ 44736 

80    44736 

99    „ 42836 

361    38482,  44638 

600—699  (Ch.  VI)    43608 

631     38504 

632    38504 

633    38504 

634    38504 

635    38504 

650    37890 

692    361 10 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Sarvica, 
Department  of  the  Interior  (Ports 
1—199) 

51    Technical  correction 36598 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Porta  1100—1199) 

1191    Authority     citation     re- 
vised.  38211 
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TITLE  36  Choptsr  XI — Con.  Pmce 
Appendix  redesignated  as  Ap- 
pendix A  and  amended 38211 

THI«  36^Proposed  Rules: 

222    43202 

242    40393 

1191    37062 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Potent  and  Trademark 
Office,  Department  of  Commerce 
(Pom  1—199) 

1.17    (h)  revised 38723 

Corrected 45841 

1.19  (a)(3)  revised. 38723 

1.20  (i)  revised 44280 

1.71    (d)  revised 38723 

1.84    Revised 38723 

(b)(l)(U)  corrected 45841 

(g)(3)  and  (h)(2)  corrected 45842 

1.88    Removed 38726 

1.123    Revised 38726 

1.137    Revised 44280 

1.152    Revised 38726 

1.155    (b).  (c)  and  (d)  revised; 

(e)  and  (f)  added 44280 

1.165    Revised 38726 

1.316  (b).  (c)  and  (d)  revised; 

(e)  and  (f )  added 44281 

1.317  Revised 44281 

1.378    (a),  (b),  (c)  and  (e)  re- 
vised  44282 

37    Appendix  A  amended 38211 

Chapter  II — Copyright  Office,  Library 
of  Congress  (Ports  200 — 299) 

201.17    Regulation    at    57    FR 
3296  effective  date  extended 

to  1-1-95 40363 

(k)  revised;  eff.  1-1-95 45263 

Title  37 — Proposed  Rules: 

1    39704 

2    39102 

10    38994 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Department  of  Veterans 
Affairs  (Ports  0—99) 

2.6    (e)(3)  revised 39152 

(e)(  1 )  revised 40746 

3.203    (c)  amended 37857 

(c)  corrected 42623 

3.205    (a)  introductory  text  and 

(1)  revised 37857 

3.309    (d)(1)  amended 41636 

3.353  (d)  revised;  authority  ci- 
tation added 37856 

(d)  revised 37856 

4.16    (a)  corrected 39664 

14    Authority  citation  revised 39153 

14.602    (a)     introductory     text. 

(4)  and  (b)(2)  revised 40746 

14.619    (b)  revised 39153 

21.5058  (b)  and  authority  cita- 
tion revised 38058 

(b)  corrected 40468 

21.5064  (b)(1),  (2)(i)  and  (2)  au- 
thority citation  revised; 
(b)(1)  authority  ciUtion 
added 38058 

21.6005  (b)  amended;  (b)  au- 
thority citation  revised 41637 

21.6042  (a)  introductory  text, 
(1),  (b)  and  (d)  amended;  (a) 
through  (d)  authority  cita- 
tions revised;  (e)  added 41637 

21.6503  (a)  amended;  (a)  au- 
thority citation  revised 41637 

21.6523  (a)  amended;  (a)  au- 
thority citation  and  (b)  re- 
vised  41637 

36.4201—36.4287  Authority  ci- 
tation revised 37858 

36.4202    Amended 37858 

36.4204  (a)(7)  amended;  (b),  (c) 
and  (e)  redesignated  as  (d), 
(e)  and  (g);  new  (g)  amend- 
ed; new  (b),  (c)  and  (f) 
added;  OMB  number 37858 

36.4205  (a),  (bKl).  (2),  (3)  and 
(f)(1)  amended 37859 

36.4206  (d)(1),  (2Ki)  and  (ii) 
amended 37859 

36.4209  (b)(2)  amended 37859 

36.4222  Revised 37859 

36.4223  (a)(1)  and  (2)  revised 37860 

36.4224  (b)  amended 37860 
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36.4232  (aK2)  throbgh  (5)  re- 
designated as  (a)(3),  (4),  (5) 
and  (7);  new  (a)(5)  and  (b) 
amended;  new  (a)(2)  and  (6) 
added;  (d)(1)  revised;  (e)(5) 
removed 37860 

36.4234  (a),  (b)  and  (c)  amend- 
ed  37860 

36.4235  (a)  amended 37860 

36.4253    (b)(9)        and        (c)(2) 

amended 37860 

36.4276    (c)  added 37860 

36.4283  (f)(4)  added;  (g)  intro- 
ductory text  revised 37860 

36.4284  (e)  added 37861 

TitI*  M^Proposed  Rules.- 

1    39706 

3  38103.  38104,  38106 

14  39174 

17  44313 

21  38106,  39488,  41325 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

111    Regulation  at  58  FR  13552 

confirmed 42012 

233.3    Revised 36599 

Chapter  III — Postal  Rate  Commission 
(Ports  3000—3099) 

3000  Authority  citation  re- 
vised  42874 

3000.735-101—3000.735-104 

(Subpart  A)    Revised 42874 

3000.735-201—3000.735-205 

(Subpart  B)    Removed 42874 

3000.735-301—3000.735-316 

(Subpart  C)    Removed 42874 

3000.735-401—3000.735-405 

(Subpart  D)    Removed 42874 

3000.735-501—3000.735-502 

(Subpart    E)    Redesignated 

as  Subpart  B 42874 

3001.5  (g)  and  (h)  amended 38976 

3001.6  (a),  (b)  and  (c)  amend- 
ed  38976 

3001.7  (a)(l)(l).  (U),  (iii).  (b)(2), 
(3),  (c)(1),  and  (dKl)  amend- 
ed  38976 

3001.9  (a)  amended 38976 

3001.10  (a)  amended. 38976 


Pace 

3001.11  (a)  and  (e)  amended 38976 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (c)(3)  and  (4)  amend- 
ed  38976 

3001.19  Amended 38976 

3001.20  (b),  (c)  and  (e)  amend- 
ed  38976 

3001.20a    Introductory  text  and 

(a)  amended 38976 

3001.20b    (b)  amended 38976 

3001.21  (b)  amended 38976 

3001.23  (b)  and  (d)  amended 38976 

3001.24  (b),      (d)(1)      through 

(11),  and  (e)  amended 38976 

3001.25  (c)  and  (e)  amended 38976 

3001.26  (a)  and  (c)  amended 38976 

3001.27  (c)  amended 38976 

3001.31    (b),  (d),  and  (k)(3)(iv) 

amended 38976 

3001.31a    (b)  and  (c)  amended 38976 

3001.33    (e)  and  (h)  amended 38976 

3001.36    Amended 38976 

3001.39    (a)  amended 38976 

3001.42  (c)(2)  amended 38976 

3001.42a    Amended 38976 

3001.43  (e)(4)  introductory 
text,   (i),   (f)(1).   (g)(3),   (5), 

and  (6)  amended 38976 

3001.54  (h)(5)(v)(a)  and  (p)(2) 
amended;  (1)  redesignated  as 
(1)(1);  (1)(2)  added 38976 

(oX2Ki).   (3).    (p)(2).   and   (r) 
amended 38977 

3001.55  Amended 38977 

3001.57    Heading  amended 38977 

3001.57c    Heading  amended 38977 

3001.63  Amended 38977 

3001.64  (c)(1)  and  (2)  amend- 
ed  38977 

3001.65  Amended 38977 

3001.75    Amended 38977 

3001.83    (e)  amended. 38976 

(a)  amended 38977 

3001.101  Amended 38977 

3001.102  (a)(1).  (d)  introducto- 
ry text  and  (4)  amended. 38977 

3001.110  Amended 38977 

3001.111  (b)  amended , 38977 

3001.114  (a)  amended 38977 

3001.115  (a)  amended 38976 

Heading  revised 38977 

3001.116  Amended 38977 
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TItl*  39 — Proposed  Ruhss 

PMe 

39    38321 

71    38322 

73 38323 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

9.1    Table       amended       (OMB 

numbers) 40054 

51    Authority  citation  revised 38821 

51.46    (b)  revised;  (c)  removed 38821 

51.63    (a)  amended 38821 

51.112    <a)  amended;  (a)(1)  and 

(2)  added 38821 

51.117    (c)(1),      (2)      and      (3) 

amended 38822 

51.150    (e)  amended 38822 

51.160    (f)(1)  and  (2)  added 38822 

51.166    (1)(1)  and  (2)  revised 38822 

51  Appendix  W  added 38822 

52  Authority  citation  revised 38883 

State  implementation  plan  de- 
terminations  41430,  42671 

Authority  delegation  notice 43798 

52.21    (1)(1)        revised;        (1)(2) 

amended 38883 

52.50    (c)(61)  added 45440 

52.70    (c)(17)  added 43085 

52.220    (c)(182)(i)(B)(5), 

(183)(i)(A)(9).       (P),       and 

(185)(i)(B)(4)  added 37423 

(c)(183Ki)(A)(ii).    (C)(4)    and 

( 6)  added 45442 

(c)(179)(i)(C),       (182KiKB)(3), 

(i)(C)  and  (183)(i)(E)(2) 45443 

(c)(182)(i)(A)(2)added 45445 

(c)(182)(i)(A)(3)  and 

(185)(i)(B)(5)  added 45447 

52.420    (c)(45)  added 40066 

52.520    (c)(76)  added 37660 

52.670    (c)(26)  and  (27)  added 39447 

52.679    Revised 39448 

52.681    Revised 39450 

52.683    Revised 39450 

52.720    ( c )( 96 )  added 45450 

52.744    Added 45451 

52.770    (c)(88)  added 43083 

52.970    (c)(59)  added 38060 

52.1070    (CK93)     through     (96) 

added. 40062 


Page 

52.1174    Regulation   at    58   FR 

34227  withdrawn 44456 

52.1320    (c)(84)  added 45452 

52.1420    (c)(40)  added 45454 

52.1670    (c)(84)  added 40058 

(c)(85)  added 40064 

52.1679    Table  amended 40065 

52.1920    (c)(43)  added 38062 

52.2170    (c)(14)  added 37425 

52.2183    Added 37426 

52.2270    (c)(76)  added 45456 

52.2420    (c)(98)  added 45459 

52.2470    (c)(39)  added 37427 

(c)(41 )  added 40057 

(c)( 40)  added 40060 

52.2479    Revised 27427 

52.2570    (c)(69)  added 43082 

55.14    (e)(3)(ii)(E),  (P),  and  (H) 

revised 44617 

55    Appendix  A  amended 44617 

60    Authority  citation  revised 40591 

60.17  (a)(5  =  6)  and  (38)  amend- 
ed  45962 

60.700—60.708  (Subpart  RRR) 
Added  (OMB  number  pend- 
ing)  45962 

60.735    (b)  and  (c)(2)  amended....  40591 

(c)(3)  amended 40592 

69    Authority  citation  revised 43043 

69.11    (a)  and  (b)  added 43043 

72.2    Corrected 40746,  40747 

72.8    (c)(2)(ii)  corrected 40747 

72.41  (e)(3)(iii)  and  (iv)  cor- 
rected  40747 

72.74    (b)(l)(iii)  corrected 40747 

72.91  (a)  introductory  text  and 

( 3 )( ill)  corrected 40747 

72.92  (c)(2)(v)(C)  corrected 40747 

73.10  (a)  Table  1  corrected 40747 

73.30  (a)  corrected 40747 

73.31  (c)(1)  introductory  text 
corrected 40747 

73.32  (a)(  1 )  corrected 40747 

73.72    Technical  correction 40747 

73.80  (b)  corrected 40747 

73.81  (b)(4)  corrected 40747 

73.82  Heading  corrected 40747 

75.1  (b)  existing  text  redesig- 
nated as  (b)(1)  and  (2);  new 
(b)(2)  corrected 40747 

75.5  ( b )  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected 40747 

75.11  (c)  introductory  text  cor- 
rected  40747 
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75.15  (a)  introductory  text,  (2) 

and  (b)(1)  corrected 40747 

75.16  (e)  corrected 40747 

75.17  (a)(2)(iii)(a)  correctly  re- 
designated as  (a)(2Kiii)(A) 40747 

(a)(2)(iiiKB)  and  (b)(2)  cor- 
rected  40748 

75.20  (b)(3),  (c)  introductory 
text,  (OHi)  introductory 
text,  (B)  and  (d)  corrected: 
(c)(5)(lv)  correctly  added 40748 

75.31  (bK2).  (c)(2)  and  (3)  cor- 
rected  40748 

75.32  (b)  corrected 40748 

75.34    (bK  1 )  corrected 40748 

75.41    (a)(9Ki),     (U).     (b)(lKi), 

(2Ki),    (ivKA),    (C).    (vKA), 
(B).  (cKlKi).  (U)  and  (2Ki) 

corrected 40748 

75.48    (aK3)  corrected. 40748 

75.50  (b)  introductory  text.  (6), 
(cMl)(iU),  (iv),  (vi).  (2)(iii). 
(iv),  (V),  (vii),  (3)(U),  (iii),  (iv) 
Table  3,  (d)  introductory 
text,  (3)  through  (9). 
(eKlKiii).     (iv).     (v),     (vii), 

.  (viU),  (2)(il),  (iv)  and  (v)  cor- 
rected.  40749 

75.51  (b)(lKvli)  correctly  re- 
designated as  (b)(l)(viii); 
(aKlKiii)  through  (vi),  (viii). 
(2Ki),  (iii),  (b)  introductory 
text,  new  (b)(l)(viii).  (ix), 
(cKlXU),  (vi),  (dXlKii).  (iv) 
corrected; 40749 

75.52  (aK5KivKG)  and  (H)  cor- 
rectly redesignated  as 
(aK5)(v)  and  (vi) 40749 

75.53  (a)  introductory  text, 
(c)(2)  introductory  text  and 
(4Kvi)  corrected. 40749 

(c)(8)  and  (9)  corrected: 
(CKIO),  (i).  (ii),  (A)  and  (B) 
correctly     redesignated     as 

(d),  (1),  (2),  (i)  and  (U) 40750 

75  Appendixes  A,  B  and  C  cor- 
rected  40750 

Appendixes  C  through  H  cor- 
rected  40751 

Appendix  H  corrected. 40752 

82.21  Added „ 40054 

82.154    (g)  and  (h)  amended. 36516 

85    Public  workshop 36871 

110.1  Amended 45036 

112.2  (It)  amended 45037 

116.3  Amended 45037 


Pace 

117.1  Amended 45037 

122.2  Amended 45037 

131.36    (d)(14)(ii)  amended 36142 

141.30    (e)(3)  and  (4)  added;  (e) 

amended 41345 

165    Policy  statement 43994 

180.271    Removed 44283 

180.319    Table  amended 39154 

180.335    Removed 39154 

180.356    (a)  designation  and  (b) 

removed;  table  amended 36361 

180.364    (a)  table  amended;  (d) 

added 36359 

180.407    (b)    introductory    text 
and    (c)    introductory    text 

amended 42675 

180.414    (e)  added 44767 

180.434    Table  amended 42673 

180.1001    (d)    table    amended...37862, 
38978,  40364,  44766 

180.1121    Added 44283 

185.350    Removed 37867 

185.3500    ( a )( 3 )  added 36359 

185.3950    Removed 37867 

185.5900    Removed 37867 

185.6300    Amended. 37867 

186.500    Removed 41432 

186.3375    Table  corrected. 37867 

228.12    (b)(94)  added 35887 

Heading  revised;  (a)(3)  amend- 
ed; (b)(92)  added 42502 

230.3  (s)  amended 45037 

232.2    Amended 45037 

260.11    (a)  amended 38883,  46049 

260.22    (d)(l)(i)  revised 46049 

261    Determination 42466 

261.22    (a)(  1 )  and  (2)  revised. 46049 

261.24    (a)  revised 46049 

261    Appendix     IX     amended...40070, 

42254 
Appendixes    II    and    III    re- 
vised  46049 

Appendix  X  removed. 46050 

264.190    (a)  amended. 46050 

264.314    (c)  revised 46050 

265.190    (a)  amended 46050 

265.314    (d)  revised 46050 

266    Authority      citation      re- 
vised  38883 

266.104    (e)(3)  revised. 38883 

266.106    (h)  revised 38883 

266    Appendix  X  removed. 38883 

268.7    (a)  revised 46050 

268.40    (a)  revised. 46050 


no 
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TITLE  40  Chapter  I— Con.  Pace 
268.41    (a)  introductory  text  re- 
vised  46050 

268  Appendixes  I  and  IX  re- 
vised  46051 

270.6    (a)  revised 46051 

270.19    (cMlKiii)  amended: 

(cXlMiv)  revised 46051 

270.62    (bK2)(i)(C)       amended; 

(bM2)(iKD)  revised 46051 

270.66    (cK2)<i)  amended: 

(cK2Kii)  revised 46051 

291.505  (dKlKiKC).  (iiiKBKi), 
(C).  (3K1).  (13Ki)  and 
(fK2Kviii)  amended: 

(dM6)(ii)  removed:  (k)  redes- 
ignated as  (1):  (bK2)(v). 
(vi)(D).  (cM4)(i).  (ii). 
(dXlKii).  (iv).  (6)  heading. 
(6)(i)  heading.  (hXl)  and 
new  (1)  revised: 

(d)(l)(iii)(B)(6).    (4)(v)    and 

new  (k)  added 38709 

401.11    (1)  amended 45038 

414.25    Revised 36892 

4 1 4 .  26    Revised 36892 

414.35  Revised 36892 

414.36  Revised 36892 

414.45  Revised 36892 

414.46  Revised 36892 

414.55  Revised 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised 36892 

414.75  Revised 36892 

414.76  Revised 36892 

414.85  Revised 36892 

414.86  Revised 36892 

414.91    (b)  amended 36892 

414.101    (b)  amended 36893 

414.110—414.111     (Subpart     K) 

Added 36893 

707.65    (a)(2)  and  (c)  revised 40242 

707.70    (a)  revised 40242 

716.120    (a)  table  and  (d)  Uble 

amended 42678 

721 .6820    Removed 45842 

799.5050    Added 40291 

Titl«  40 — Proposed  Rules: 

1-799  (Ch.  I)  ...37450.  37991,  38546. 
42518.42711.44799 

35    40106 

52  ...36905.  37450.  37453.  38108.  38326. 

39717.  40107.  40759.  41218. 

41451.  42914.  43609,  44799. 


PMe 

44802.  45469,  45471.  45473. 

45474.  45874 

60  42760 

61  42760 

63  ....37778,  42760,  43028.  45081.  45476 

73  44482 

78 44482 

80  45307 

81  ...36908.  37453.  38108.  38331.  43609. 

44639.  44641 

82  38735 

88 35420.  42266 

122  42266 

123  42266 

131  42266 

132 42266 

152  4271 1 

180  ...36366.   37893.   40394.   40395. 

41452.  43828.  43830.  44990 

186  36366.  39180 

228  43090 

258  40568 

260  46052 

261  36367 

280  : 43770 

300  ...37693.   42519.   42916.   44804. 

45082 

372  36180 

721  40397.  45871 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property  Man- 
agement Regulations  (Parts  101- 
1—101-99) 

101-18    Authority    citation    re- 
vised  40592 

101-18.000—101-18.001  (Subpart 

101-18.0)    Added 40592 

101-18.100—101-18.106  (Subpart 

101-18.1)    Revised 40592 

101-26.107    Revised 41637 

101-41    Temporary    reg.    0-57 

added 39664 

101-41.203-1    (a)  revised 39665 

101-41.203-2    Revised 39665 

101-44.207    (a)(18.1)  revised 39666 
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Chapter  105 — General  Services  Ad- 
ministration (Ports  105-1 — 105- 
999) 

Pice 
105-7 1    Added. 43270 


Chapter  128 — Department  of  Justice 
(Ports  128-1—129-99) 

Page 

128.8000—128.8010  (Subpart 

1 28- 1 .8 )    Added 42876 

Title  41 — Proposed  Rules: 
101-25    39720 


Cho 
S< 


50.2 

1 

52a 

57.21 

1 

57.21 

57.2 

57.2 

57.2 

1 

57.2 

57.3 

57.3 
57.3 
( 
1 
57.3 
57.3 
57.3 
57.3 
57.5 
1 
57.5 
57.5 
57.5 
57.5 
57.5 

57.5 

57.5 
57.5 
57.5 
57.6 

57.7 

57.7 
C( 
57.7 
57.7 
57.7 

57.7 

57.7 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  S«rvic«,  D«- 
partmant  of  Health  and  Human 
Sarvicet  (Part*  1—199) 


Pmse 

50.201—50.210  (Subpart  B)  Ap- 
pendix amended 33343 

52a    Revised 61006 

57.203    (a)       amended:       OMB 

nimiber 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended;  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)       amended:       OMB 

number 45735 

57.308    OMB  number 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number .45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501—57.514  (Subpart  F)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  45735 

57.509  (a)  revised;  OMB 
number 45735 

57.510  OMB  number 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601—57.613  (Subpart  G)  Re- 
moved  45736 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised 45736 

Corrected 53315 

57.702  Amended 45736 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
number 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

Note:  loWfoia  pagt  numban  indkota  1992  chonga*. 


Pace 

57.707    (a)(1)    amended:    (a)(2), 

(3)  and  (c)  revised 45736 

57.709  (a)  and  (c)  amended;  (b) 
revised 45736 

57.710  Amended 45736 

57.711  Amended 45737 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b).  (d).  (e),  (g)  and  (h) 
amended:  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001-57.1014     (Subpart     K) 

Removed 45737 

57.1101—57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  45737 

57.1102  Amended 45737 

57.1103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2), 

(3),  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 4573* 

57.1110  Amended 45738 

57.1111  Revised 45738 

57.1112  OMB  number 45738 

57.1201—57.1212     (Subpart     M) 

Removed 45738 

57.1301—57.1314     (Subpart     N) 

Removed 45738 

57.1401-57.1415     (Subpart     O) 

Removed 45738 

57.1601-57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57. 1601  Revised 45738 

57.1602  Amended 45738 

57.1603  (a)   and   (b)   amended; 

(c)  added 45738 

57.1604  (b)(3)(iii)(C),  (4)(iii)(C) 
and  (d)(5)(ii)  amended; 
(b)(3)(i)  revised;  OMB 
number 45738 

57.1606  (d)    removed:    (b)   and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57.1608  Amended 45739 

57.1609  OMB  number 45739 

57.1701—57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 
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57.1703  Revised 457J9 

57.1704  (d)  through  (g)  amend-     

ed;  OMB  number 4573» 

57.1706  (a)   amended:   (b)   and     

(c)  revised;  (d)  removed 45739 

57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)     Footnote     1     re- 
moved  45740 

57.1805    (a)(2)  revised .45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    P(X)tnote  amended 45740 

57.2101—57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b).  (j)  and  (o)  amend- 
ed  45741 

( f )  corrected 5M15 

57.2403  (a)(1)  revised 45741 

57.2404  (a)     Footnote     1     re- 
moved; (c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401—57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(  1 )  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended ^ 45741 

57.2601  Revised 45742 

57.2602  Amended 45742 

57.2603  Revised 45742 

57.2604  (a)(3)  and  (b)  amend- 
ed  45742 

57.2607    (c)  amended 45742 

57.2610    (b).  (d)  and  (h)  amend- 
ed; OMB  number 45742 

57.2613    (a)(1),      (2)     and     (c) 

amended;  OMB  number 45742 

57.2615  OMB  number 45742 

57.2616  Amended 45742 

57.2801-57.2810    (Subpart    CO 

Heading  and  authority  cita- 
tion revised 45742 

57.2801  Amended 45742 

57.2802  Amended. ......^.„.....45742 

Note  UUtmtm  ^ms  mmkmn  !■*«♦■  1991 
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57.2803  (a)  revised;  OMB 
number 45743 

57.2804  (a)(2)  and  (b)(2) 
amended;  ( a )( 1 )  revised; 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902    Amended 45743 

57.2904    (a)(1)  revised;  (b)(l)(l) 

amended 45743 

57.2908    Amended 45743 

57.3001—57.3011    (Subpart    EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number 45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)   and   (b)   amended; 

(c)  revised;  (d)  removed 45744 

57.3007  (b)  amended;  OMB 
number 45744 

57.3008  (c)  added 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57.3107  (a)  amended;  (b)  re- 
vised  45744 

57.3109  (c)  amended 45745 

57.3110  Heading  revised:  text 
amended 45745 

57.3201—57.3202  (Subpart  GG) 

Authority  citation  revised 45745 

57.3201    Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501-57.3510    (Subpart    JJ) 

Removed 45745 

57.3902    Amended 45745 

57.3906  (a)  amended;   (b)  and 

(c)  revised:  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised:  intro- 
ductory text  added;  amend- 
ed  45745 

57.4001—57.4010   (Subpart  OO) 

Authority  citation  revised 45745 
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57.4001  Amended 45744 

57.4002  Amended 4S744 

57.4003  Amended;   Footnote    1 
removed 4574* 

57.4005    (a)    introductory    text 

amended 45744 

57.4007  (c)  amended 45744 

57.4008  Amended 45744 

57.4009  OMB  number 45744 

57.4102  Amended 45744 

57.4103  Footnote     1     removed; 
OMB  number 45744 

57.4104  Amended 45744 

57.4105  (i)  amended 45744 

57.4107    (a)  amended 45744 

57.4111    Amended 45744 

57.4113  (c)  amended 45744 

57.4114  Amended 45744 

59.2    Suspended  in  part 7463 

59.5    Regulations  at  53  FR  2944 

and  53  FR  2946  suspended 7463 

59.7  Suspended 7463 

59.8  Suspended 7463 

59.9  Suspended 7463 

59. 10  Suspended 7463 

62.25    (a)  amended 54994 

110.101—110.103     (Subpart     A) 

Appendix    A    nomenclature 
change 30123 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

400.200    Amended 55912 

400.202    Amended 30666 

400.310    Revised    (OMB    num- 
bers)  54997 

401.601    (b)  and  (c)  revised 54998 

405.374    (c)  revised 54998 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 57488 

405.501  (f)  added 57488 

405.502  (a)(3)  revised 55912 

405.504    (a)(3)(i)      introductory 

text    and    (iii)    revised;    (d) 

added 55912 

405.514    Removed 57488 

405.701—405.750     (Subpart     G) 

Authority  citation  revised 54504 

405.705    (c)  and  (d)  revised;  (e) 

and  (f)  added 54504 

406.24    Redesignated  as 

406.34 „ 58717 

Note:  ltW«»  pog*  ntMiban  Indkota  1993  diang**. 
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406.30  Redesignated  as 
406.50 58717 

406.31  Redesignated  as 
406.52 58717 

406.32  Transferred  to  Subpart 

C;  (c)  amended 58717 

406.34    Redesignated  from 

406.24;     (a)(1)     and     (b)(1) 

amended 58717 

406.38    Transferred  to  Subpart 

C 58717 

406.50    Redesignated  from 

406.30 58717 

406.52    Redesignated  from 

406.31 58717 

409.5    Amended 30666 

409.10—409.19       (Subpart       B) 

Heading  revised 30666 

409.10  (a)(3)  amended;  (a)  in- 
troductory text  and  (b)  re- 
vised  30666 

409.11  (b)(l)(ii)  and  (3)  intro- 
ductory text  amended;  (b) 
heading,  (l)(iii)  and  (3)(li) 
revised 30666 

409.12  (b)  amended 30666 

Heading  and  (a)  revised 30667 

409.13  (a)  introductory  text, 
(1),  (2),  (3)  and  (b)  amend- 
ed  30666 

409.14  (a)  introductory  text, 
(1),  (2),  (b)  introductory 
text,  (1)  and  (2)  amended 30666 

409.15  Introductory  text 
amended 30666 

409.16  Introductory    text,    (a), 

(b)  and  (c)  amended 30666 

409.20  (a)  introductory  text  re- 
vised; (c)(3)  added 30667 

409.27    Revised 30667 

409.30  Introductory  text, 
(a)(2).  (b)(1)  and  (2)  amend- 
ed  30666 

(a)(  1 )  revised 30667 

409.31  (b)(2)(i)  and  (ii)  amend- 
ed  30666 

409.60  (a)  and  (b)(  1 )  revised 30667 

409.61  (a)(2)  and  (c)  amended....  30666 
(a)  heading,  (3)  heading  and 

(b)  heading  revised;  (a)(l)(i) 

and  (b)  amended 30667 

409.64  (a)(2)(ii)  amended 30667 

409.65  (a)(1),  (3),  (4),  (d)(1), 
(2),  (e)(1),  (2)  introductory 
text,  (i)  and  (ii)  amended 30666 
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(d)(3)  revised 30667 

409.66    (b)  and  (c)(2)  amended....  30666 
409.68    Heading,  (a)  introducto- 
ry   text,    (1)    through    (4), 

(bK2)  and  (c)  amended 30666 

409.80    (a)(1)  and  (2)  amended....  30666 

409.82  (c)  amended 30666 

(aKl)  revised 30667 

409.83  (c)(1)  amended. 30666 

(aKl)  revised 30667 

409.87    (aK3)  amended 30666 

(bKl)  amended 30667 

410  Authority  ciUtion  re- 
vised  sr*n 

Authority  ciUtion  revised. 30667 

410.2  Amended 30668 

410.3  (aKl)  revised 30668 

410.10    (c)  and  (d)  amended 30668 

410.28  Heading,  (a)  introducto- 
ry text.  (i).  (2)  and  (4) 
amended 30668 

410.32    (bKl)  amended 30668 

410.36  (a),  (b),  and  (c)  redesig- 
nated as  (aKl).  (2)  and  (3); 
undesignated  introductory 
text  redesignated  as  new  (a); 

(b)  added 57««g 

410.38    (b)  amended:  (c)  revised: 

(d).  (e).  (f ).  and  (g)  added S7tn 

(b)  revised 30668 

410.40  (a)  amended;  (bK3)  in- 
troductory text  revised 30668 

410.60    (b)  and  (d)  revised 30668 

410.62    (b)  and(c)  revised 30668 

410.150    (aK2)    revised:    (bK12) 

added 30668 

410.152  (a)  heading  and  (2)  in- 
troductory text  revised:  (k) 

added 30668 

410.155    (b)  amended 30668 

410.161    (bK2)  amended 30668 

411.15    (m)  revised 30669 

412  Authority  ciUtion  re- 
vised  30669 

412.1  (a)  corrected 4*510 

412.2  (e)  corrected 46510 

412.90    (j)  added 30669 

412.109    Added 30669 

412.115    (c)  added 477i7 

412.302  (cKlKv)  correctly  re- 
vised  44510 

413  Authority  citation  re- 
vised  30670 

413.1    (aKlKi)  amended 30670 

413.13    (cK2Kiv)  added 30670 

Note  liHlin  pat*  UMitin  liiaft»  1993  dMAfM. 
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413.70    Added 30670 

413.114    Heading     revised:     (b) 

amended 30671 

413.130    (bK4)  introductory 

text  amended 17528 

413.134    (bK8).  (fK4).  (hK3)  in- 
troductory   text    and    (3)(i) 

amended 17528 

414    Authority       citation       re- 
vised   576*8 

414.200    Added 576W 

414.202    Added 57689 

414.210    Added. 57689 

414.220    Added 57689 

414.222    Added 57690 

414.224    (a)  revised 34919 

414.226    Added 57690 

414.228  Added 57691 

414.229  Added 57691 

414.230  (f)  revised 57111 

414.232    Added 57692 

414.330    Added 54187 

417    Authority      citation      re- 
vised  38067 

Nomenclature  change 38083 

417.1    Amended 38067 

417.101—417.109     (Subpart     B) 

Heading  revised 38068 

417.101  Amended 38077 

417.102  (a)  and  (b)  amended 38082 

(a)  and  (b)  amended 38083 

417.103  (aK3KiiKC),          (cK2). 
(eKl),  (2)  and  (3)  amended 38082 

(aKl).  (3),  (b)  introductory 
text,  (d)  and  (e)  introducto- 
ry text  amended 38083 

417.104  (aK4).      (bKl),      (2Ki), 
(4Kii)  and  (cK2)  amended 38082 

(a)  introductory  text,  (bKl), 
(2).  (4),  (cKl),  (d)  and  (e)  in- 
troductory text  amended 38083 

417.105  (a)  and  (b)  amended 38082 

(b)  amended 38083 

417.106  Revised 38068 

417.107  Removed 38068 

417.108  Redesignated              as 
417.168 38068 

417.109  Redesignated              as 
417.169 38068 

417.120—417.126     (Subpart     C) 

Added 38068 

417.140  Revised 38070 

417.141  Revised 38070 

417.142  Revised 38070 
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417.143  (b)(2)  and  (g)  amend- 
ed  38077 

417.144  (a)  through  (e)  amend- 
ed  38077 

417.150  Amended 38077 

417.151  Amended 38077 

417.152  Amended 38077 

417.153  Amended 38077 

417.154  Amended 38077 

417.155  (a)  through  (e)  and  (g) 
amended 38077 

417.156  Introductory  text,  (a). 

(b)  and  (c)  amended 38083 

417.157  Amended 38077 

417.158  Amended 38082 

Amended 38083 

417.159  Amended 38078 

417.160—417.166     (Subpart     P) 

Heading  revised.: 38071 

417.163  Amended 38078 

417.164  Heading,   (a),   (b)   and 

(c)  amended 38078 

417.165  Amended 38078 

417.160  Revised 38071 

417.161  Revised 38071 

417.162  Revised 38071 

417.168  Redesignated  from 
417.108 38068 

Revised 38071 

417.169  Redesignated  from 
417.109 38068 

Revised 38072 

417.400  (b)  amended 38078 

417.401  Amended 38072 

417.402  Revised 38072 

417.404    Amended 38078 

417.406  Heading,  (a)(2),  (3)  and 
(b)(2)  amended 38078 

417.407  Heading,   (a),   (b)   and 

(c)  amended 38078 

417.408  Amended 38078 

417.410    Amended 38078 

417.412  (b)  amended 38082 

417.413  (a),  (b)  heading,  (1) 
through  (4),  (c),  (d)(1) 
through  (7),  (e)(1)  and  (2) 
amended 38082 

417.414  Amended 38078 

417.416    (a),     (c),     (d)(1),     (2). 

(e)(1)  and  (2)  amended 38082 

417.418    Revised 38072 

(b)  amended 38078 

417.420    Amended 38078 

417.422    Heading,   (a),   (b)   and 

(c)  amended 38078 

417.424    Amended 38078 

Note:  toldfan  poa*  mmiban  indkot*  1993  diang**. 
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417.426  (a),  (b)  and  (c)  amend- 
ed  38078 

417.428  (a)  introductory  text, 
(1),  (4),  (b)  introductory 
text,  (1),  (2),  (3),  (5)  and  (c) 

amended 38082 

417.430  (a)(1),  (2),  (b)  introduc- 
tory text,  (3),  (4)(i),  (ii),  (6) 
introductory    text,    (i),    (ii), 

(7)  and  (8)  amended 38082 

417.432    (a),    (b).    (c)    and    (e) 

amended 38082 

417.434    Amended 38082 

417.436    Revised 38072 

417.440    Amended 38079 

417.442  Heading,  (a),  (b)  intro- 
ductory text  and  (2)  amend- 
ed  38082 

417.444    Revised 38073 

417.448    Amended „ 38079 

417.450  (a),  (b)  and  (c)  amend- 
ed  38079 

417.452    Amended 38079 

417.454    (a)  and  (b)  amended 38082 

417.456    Amended 38079 

417.458    Introductory  text,  (a), 

(b)  and  (c)  amended 38082 

417.460    Revised 38073 

417.470  (a)  and  (b)  introducto- 
ry text  amended 38079 

417.472    Amended 38079 

417.474    (b)  amended 38082 

417.478    Introductory   text,   (c) 

and  (d)  amended 38079 

(c)  amended 38082 

417.480  Heading,  introductory 
text,  (b)(1)  and  (7)  amend- 
ed  38082 

417.481  Heading  and  introduc- 
tory text  amended 38082 

417.482  Introductory  text,  (b), 
(c),  (e),  (f)(1)  and  (2)  amend- 
ed.  38082 

417.484    (a)   Introductory   text, 

(1),  (3)  and  (b)  amended 38082 

417.486    Introductory  text 

amended 38082 

417.488    Introductory  text 

amended 38082 

417.490    Amended 38082 

417.492    Amended 38079 

417.494    Amended 38079 

(a)(1).      (2),       (3),       (b)(l)(i) 

through  (iv),  (2),  (3).  (4).  (c) 
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introductory    text.    (1),    (2) 

and  (3)  amended 38082 

417.520  Amended 38079 

417.521  (cKl)  and  (2)  amend- 
ed  38082 

417.522  Amended 38079 

417.523  Amended 38079 

417.524  Heading,  (a)  and  (b) 
amended 38082 

417.526    Amended 38080 

417.528    Amended 38080 

417.530  Amended 38080 

417.531  (a),     (b)    introductory 

text  and  (1)  amended. 38082 

417.532  (aKl),  (2).  (3).  (4).  (b) 
heading.  (3),  (c)  introducto- 
ry text.  (2).  (e)  heading,  in- 
troductory text.  (1).  (f).  (g) 

and  (h)  amended 38082 

417.533  Introductory  text  and 

(a)  amended 38082 

417.534  (a)  and  (b)  amended 38082 

417.536    Amended 38080 

417.538  (a)  through  (d)  amend- 
ed.  38082 

417.540    Heading,    (a)    and    (b) 

amended 38082 

417.544    Heading        and        (a) 

amended 38082 

417.546    (a),     (b)(1)     and     (2) 

amended 38082 

417.548    Amended 38080 

417.550    Amended 38080 

417.552    (a)  amended 38082 

417.554    Amended 38082 

417.556    Heading        and        (a) 

through  (d)  amended 38082 

417.558  Heading,  (a),  (b)  head- 
ing. (1)  and  (2)  amended 38082 

417.560  (a)  introductory  text, 
(b).  (c).  (d)  introductory 
text.  (1)  and  (2)  amended 38082 

417.562  (a).  (bK3),  (c)  introduc- 
tory text  and  (d)  amended 38082 

417.564    (a),     (b)     introductory 

text,  (1)  and  (2)  amended 38082 

417.566  (bKl)  and  (2)  amend- 
ed  38082 

417.568    (aHl).    (bKl).    (c).    (d) 

and  (e)  amended 38082 

417.570  (a)(1).  (b),  (c)  introduc- 
tory text.  (3)  and  (d)  amend- 
ed  38082 
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417.572  (a),  (b)  introductory 
text.     (2).     (OKI)     and     (2) 

amended 38082 

417.574    (a)  and  (b)  amended 38082 

417.576  (a),  (b)(1).  (2)(i).  (ii). 
(3).  (c)(1).  (2).  (d)(1) 
through  (4).  (e)(1).  (2)  and 

(3)  amended 38082 

417.580    (a)  and  (b)  amended 38080 

417.582    Amended 38080 

417.584  Heading,  Introductory 
text,  (a),  (b)(2)  and  (d) 
amended 38082 

417.585  (a),  (b)  introductory 
text.  (1)  and  (c)  amended 38082 

417.586  Heading,  (a)  heading. 
(1).  (2).  (3),  (bKl),  (c)  head- 
ing. (1),  (d).  (e)  introductory 
text.  (1)  and  (2)  amended 38083 

417.588    (b).  (cKl).  (2)  and  (3) 

amended 38083 

417.590    Revised 38075 

417.592    Amended 38080 

417.594    Amended 38080 

417.596  (a),  (b),  (cKl).  (2).  (3) 

and  (dK2)  amended 38083 

417.597  Revised 38075 

4 1 7 .598  Amended 38080 

417.600    Amended 38080 

417.602    Amended 38080 

417.604    Amended. 38080 

417.606    Revised 38076 

417.608    (a)  amended. 38083 

417.610    (b)  amended 38083 

417.616    (aKl).    (cKl)    and    (2) 

amended 38083 

417.618    Amended 38083 

417.620    (b)   introductory   text, 

(1)  and  (2)  amended 38083 

417.622    (a)  amended 38083 

417.632    (c)  amended. 38083 

417.634    Amended 38083 

417.636    (a)  and  (b)  amended 38083 

417.638    Amended 38083 

417.640    Amended 38080 

417.642    Amended 38080 

417.644    (a).     (bK2)     and     (c) 

amended 38083 

417.656    (a)  amended 38083 

417.660    (b)  and  (c)  amended 38083 

417.662    (a)  amended 38083 

417.664    (a)  and  (bK2)  amend- 
ed 38083 
417.670    (c)  revi5ed...."!.."!!.!!!...."!!...38081 


AUGUST,  1993 
CHANGES  OCTOBER  1,  1992  THROUGH  AUGUST  31,  1993 


119 


Pace 

417.800  (bXlKiii)  and  (c)(1) 
amended 38081 

417.801  (a)(2),  (b)(2)  and 
(d)(l)(iii)  amended ...38081 

417.802  (a)  amended 38081 

417.806    (a)  amended 38081 

417.810    (c)(2)  amended 38081 

417.910  Revised 38076 

417.911  Revised 38076 

417.912  Amended 38081 

417.913  Amended 38081 

417.915    (a)  amended 38083 

(c)  amended 38083 

417.917  Introductory  text 
amended 38081 

417.918  (a)  amended 38081 

417.919  (a)  and  (b)  amended 38083 

417.920  Revised 38076 

417.921  Amended 38081 

417.922  Amended 38081 

417.923  (a),  (b).  (d)  introducto- 
ry text.  (e).  (f)(1)  and  (4) 
amended 38081 

417.924  (a)(1).    (2).    (3),    (b)(1). 

(3)  and  (4)  amended 38081 

417.925  Heading  revised;  (a)  in- 
troductory text.  (1)  and  (b) 
amended 38081 

417.926  (a)  and  (c)  amended 38082 

417.930  Revised 38077 

417.931  Removed 38077 

(a)  introductory  text  and  (b) 

amended 38082 

417.932  Heading     revised;     (a) 

and  (b)  amended 38082 

417.933  Heading  revised 38082 

417.934  Amended 38083 

417.935  Heading  revised;  intro- 
ductory text  amended 38082 

417.936  Amended 38082 

417.937  (a),  (b)  and  (c)  amend- 
ed  38082 

424.15    Added 30671 

424.20    Introductory  text 

amended 30671 

43 1 .200  Revised 5«505 

431.201  Amended 56505 

431.202  (a)  revised 56505 

431.206    (c)  revised 46505 

(c)(2)  corrected 25784 

431.210    Introductory  text  and 

(a)  revised 56505 

431.213    (e)  and  (f)  revised;  (g) 

and  (h)  added 56505 

( h )  corrected 25784 

43 1 .24 1    Revised 56505 

Note  l»ldf«c«  poga  mimth^n  ifirficata  1993  diongat. 


Page 

431.242    (a)(2)  revised „ 56506 

431.246    Revised 56506 

431.250    (f)(2)  and  (3)  revised; 

(f)(4)  added 56506 

431.621    Added 56506 

(c)(4)  corrected 25784 

433  Authority  citation  re- 
vised  55138,56506 

Authority  citation  revised 43180 

433.8—433.15    (Subpart  A) 

Heading  revised;  interim 55l3t 

433.15    (b)(9)  added 56506 

433.32  Transferred  to  Subpart 

A;  interim 55138 

433.33  Redesignated  as 
433.53 55139 

Corrected 6095 

433.34  Transferred  to  Subpart 

A;  interim 55138 

433.35  Transferred  to  Subpart 

A;  interim 55138 

433.36  Transferred  to  Subpart 

A;  interim ., 55138 

433.37  Transferred  to  Subpart 

A;  interim 55138 

433.38  Transferred  to  Subpart 

A;  interim 55138 

433.40    Transferred  to  Subpart 

A;  interim 55138 

433.45    Redesignated  as 

433.51 6095 

433.50—433.74  (Subpart  B)  Re- 
vised; interim 55138 

433.50    Redesignated  as  433.45; 

(b)(2)  amended 6095 

433.53    Redesignated  from 

433.33;  heading  revised 55139 

Corrected 6095 

433.56    (a)(9)    redesignated    as 

(a)(19);  new  (a)(9)  through 

(18)  added;  (a)(8)  and  new 

(19)  revised 43180 

433.58    Corrected 6095 

(d)(2)  and  (g)(2)  revised 43180 

433.60    (b)(2)  corrected 6095 

433.66  (b)(2)  revised 43180 

433.67  (b)  revised 43180 

433.68  (f  )(3)(ii)  corrected 6095 

(c)(3),   (d)   Introductory   text, 

(e)(1),  (2),  (f)(3)(i)  and  (11) 
revised 43180 

(e)(l)(i)(C)(m),  (lii)(B)(S)(fv). 

(f)(3)(i),  and  (11)  corrected 44536 

433.72    (c)  revised 43182 

(c)(1)  and  (2)  corrected 44536 
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TITLE  42  Choptcr  IV— Con.  p>ce 

433.145    (a)  revised 4907 

433.147    (a)  revised 4907 

435    Technical  correction 39092 

435.1—435.10        (Subpart        A) 

Heading  revised 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.1    Removed 4925 

Removal  at  58  FR  4925  effec- 
tive  date   delayed   to   8-18- 

93 9120 

Removal  at  58  FR  4925  effec- 
tive date  delayed  to  2-18- 

94 44457 

435.4    Amended 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regiilation  at  58  FR  4925  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.113    Revised 4926 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 

93 9120 

Reg\ilation  at  58  FR  4926  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.121    Revised 4926 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regxilation  at  58  FR  4926  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.201    Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Correctly  revised 26185 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.210  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.211  Revised 4927 


Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.220    Heading    and    (a)    re- 
vised  4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.222  Heading,  (a)  and  (bH3) 
revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regxilation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.223  (a)  revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.230  Redesignated  as 
435.232:  new  435.230  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.231  Redesignated  as 
435.236 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.232  Redesignated  from 
435.230;  (a)  introductory 
text  and  (b)(3)  revised; 
(a)(9)  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regiilation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 
94 44457 


Note  UUtuu  pa**  mtihtn  lii<1cti  1992  d»«i>f  »• 
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Pwe 
435.234    Added 4928 

Reg^ulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.236    Redesignated         from 

435.231 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.301    (a)    and    (b)(2)(ii)    re- 
vised  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.308    (a)  and  (b)(3)  revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.310    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.330    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.408    (b)(13)  corrected 4907 

435.510    (a)  amended 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94. 44457 

435.520    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Note:  loldfoo  pa9«  number*  indicot*  1993  changes. 


Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.522    Added 4929 

Regulation  at  58  FH  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.600  Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4929  ef-' 
fective  date  delayed  to  2-18- 
94 44457 

435.601  Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-J8- 

93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.602  Revised 4930 

Regulation  at  58  FR  4930  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4930  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.603  Redesignated              as 
435.608 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.604  (a)  revised 4907 

Redesignated  as  435.610;  new 

435.604  added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  4-19- 

94 44457 

435.606    Added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  10- 
19-93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  4-19- 
94 44457 
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435.608    Redesignated         from 

435.603 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  PR  4931  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.610    Redesignated         from 

435.604 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.622    Redesignated         from 

435.722;  (a)  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.631    Redesignated         from 

435.731  and  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.640    Redesignated         from 

435.740 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.700—435.740     (Subpart     H) 

Heading  revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.700    Revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  2-18- 
94 44457 

NoTCkMM  ^at*  numkun  liiflnU  19*3 


PMC 

435.711—435.712    Undesignated 
center  heading  and  sections 
removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93 9120 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  2-18- 

94 44457 

435.721—435.724    Undesignated 

center  heading  removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93 9120 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  2-18- 
94 44457 

435.721  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive  date   delayed   to   8-18- 

93 9120 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  2-18- 
94 44457 

435.722  Redesignated  as 
435.622 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.723  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date   delayed   to   8-18- 

93 9120 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  2-18- 
94 44457 

435.724  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date   delayed   to  8-18- 

93 9120 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  2-18- 
94 44457 

435.725  Heading  revised; 
(c)<2)(iii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 
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P»«e 

435.726    Amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.731  Undesignated  center 
heading  removed;  redesig- 
nated as  435.631 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.732  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.733  Heading  revised: 
(c)(2)(ii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Correctly  designated 26185 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.734  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 

93 9120 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  2-18- 
94 44457 

435.735  (c)(3)(iii)  amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.740  Undesignated  center 
heading  removed;  redesig- 
nated as  435.640 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

Note:  toMfoc*  pogt  numbers  in^kat*  1993  change*. 


Pace 

435.800—435.852      (Subpart      I) 

Heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.800    Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.811—435.814    Undesignated 

center  heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.811  Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.812  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed   to  8-18- 

93 9120 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to   2-18- 

94 44457 

435.814    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.821—435.823    Undesignated 
center  heading  and  sections 

removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed   to   8-18- 

93 9120 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  2-18- 

94 44457 

435.831    (a)  revised 4933 
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Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.832    Heading.  (c)(2)(iii)  and 

(c)(3)(iii)(B)  revised 4933 

Regulation  at  58  PR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.840—435.843    Undesignated 

center  heading  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.840  Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.841  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive  date   delayed  to  8-18- 

93 9120 

Removal  at  58  FR  4933  effec- 
tive  date   delayed   to   2-18- 

94 44457 

435.843    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.845    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.850    Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 
93 9120 

NOTZ:  taMfsca  poga  iMHiib«n  ln<lc«t«  1993  dtanf**. 


Page 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  2-18- 
94 44457 

435.851  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  2-18- 
94 44457 

435.852  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 

93 9120 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  2-18- 

94 44457 

435.945    (h)  removed 4«097 

435.1005    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.1007    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

436    Technical  correction 39029 

436.3    Amended 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.111    Revised 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.201    Revised 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  2-18- 
94 44457 
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Page 
436.210—436.211    Undesignated 
center  heading  and  sections 
revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.211  Revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.212  (a)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.220—436.224    Undesignated 

center  heading  removed 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.220    Heading    and    (a)    re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.222    Heading,  (a)  and  (b)(3) 

revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.301    (a)    and    (b)(2)(ii)    re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.308    (a)  and  (b)(3)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Note:  toMfoc*  po|«  number*  indicot*  1992  chang**. 


Page 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.310    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.408    (b)(13)  corrected 4908 

436.510    Amended 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.520    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.522    Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.600  Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.601  Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.602  Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.603  Redesignated              as 
436.608 4937 
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TITLE  42  Chapter  IV— Con.  Pmce 

Regxilation  a>  58  PR  4937  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.604    (a)  revised 4908 

Redesignated  as  436.610;  new 
436.604  added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

Regulation  at  58  PR  4937  ef- 
fective date  delayed  to  4-19- 

94 44467 

436.606    Added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

Regulation  at  58  PR  4937  ef- 
fective date  delayed  to  4-19- 

94 44457 

436.608    Redesignated         from 

436.603 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 
18-93 9120 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  2- 

18-94 44457 

436.610    Redesignated         from 

436.604 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 
18-93 9120 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  2- 

18-94 44457 

436.700—436.711  (Subpart  H) 
Heading  and  sections  re- 
moved  4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 
93 9120 

Removal  at  58  FR  4938  effec- 
tive date  delayed   to   2-18- 

94 44457 

436.811—436.814    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 
94 44457 

Note  taMaa  pu^a  nwniban  indkata  199}  dMnfM. 


Pm«e 

436.811  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.812  Removed 4938 

Removal  at  58  PR  4938  effec- 
tive date  delayed  to  8-18- 

93 9120 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  2-18- 

94 44457 

436.814    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.821  Undesignated  center 
heading  and  section  re- 
moved  4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 
93 9120 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  2-18- 

94 44457 

436.832  Heading  revised: 
(c)(2)(ii)  and  (iiiXA)  amend- 
ed  4838 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.840—436.843    Undesignated 

center  heading  revised 4938 

Regulation  at  58  PR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.840  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 
94 „ 44457 

436.84 1  Removed. 4938 
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Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 
93 9120 

Removal  at  58  FR  4938  effec- 
tive  date   delayed   to   2-18- 

94 44457 

436.843    Revised 4938 

Regulation  at  58  PR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.845    (a),    (c)    and    (d)    re- 
vised  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.850—436.852  Undesignated 
center  heading  and  sections 
removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 
93 9120 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  2-18- 
94 44457 

436.850  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed   to   2-18- 

94 44457 

436.851  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed   to   2-18- 

94 44457 

436.852  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed  to   2-18- 

94 44457 

440.170    (g)  added 30671 

440.220    (a)(2)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

440.250    (h)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Note:  BeMfoc*  pag«  numb«n  indicate  1992  chongct. 


Pa«e 

Regulation  at  58  VR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

441.13  Heading  and  (b)  re- 
vised  54709 

442.105  (a)  amended 54712 

447.255    (a)  corrected 46431 

447.272    (c)  revised;  interim 55143 

447.296—447.299    (Subpart       E) 

Added:  interim 55143 

447.297  (d)(1)  corrected 6095 

(b)  through  (e)  revised 43182 

447.298  (a)  through  (e)  revised; 

(g)  removed 43182 

447.300—447.371     (Subpart     D) 

Redesignated  as  Subpart  F 6095 

456.1    (a)(3)  and   (b)(8)   added; 

Table  1  amended;  interim 49408 

456.700—456.725     (Subpart     K) 

Added;  interim 49408 

466  Authority  citation  re- 
vised  47787 

466.78    (b)(2)    revised;    (c)    and 

(d)  added 47787 

483  Authority  citation  re- 
vised  56506 

483.10    (c)(8)  revised 53587 

483.100-483.138     (Subpart     C) 

Added 56507 

483.102  (a)  and  (b)(2)  correct- 
ed  25784 

483.106  (d)    introductory    text 

and  (e)(3)  corrected 25784 

483.110    (a)  corrected 25784 

483.128    (i)(3)  corrected 25784 

483.130  (d)(3)  and  (f)  correct- 
ed  25784 

483 . 1 36    ( c )( 2 )  introductory  text 

corrected 25784 

483.200—483.206     (Subpart     E) 

Added 56514 

483.204    (b)  corrected 25784 

485  Authority  citation  re- 
vised  30671 

485.601—485.645     (Subpart     F) 

Added 3067 1 

488. 1  Added 30676 

489.2  (b)(7)  added 30676 

489.20    (d)  and  (e)  revised 30677 

493  Authority  citation  re- 
vised  5220 

493.2  Amended 5220 

493.3  (a)(2)  amended 5221 

493.10    (c)  amended 5221 


341-245  0-93-5   (11) 
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TITLE  42  Chaptar  IV— Con.  Pxe 

493.15  (c)  introductory  text 
amended:  (c)(7)  and  (8)  re- 
vised: (cK9)  added:  (dMl) 
and  (2)  designation  re- 
moved  5221 

493.16  Added 5221 

493.17  (a)(1).   (2).   (3).   (5),   (6) 

and  (cK4)  revised 5222 

493.20    (b)  and  (c)  revised 5222 

(b)  corrected 39155 

493.25    (c)  amended 5222 

493.35  (b)  revised;  (d)  introduc- 
tory text  and  (1)  amended 5222 

(b)  and  (c)  revised 5224 

493.37  (bMl)  and  (g)  amend- 
ed  5222 

493.43—493.51       (Subpart       C) 

Heading  revised 5222 

493.43  Heading,  (b)  and  (c)  re- 
vised  5222 

(cK  2)  corrected 39155 

493.45    (a)  and  (bM2)  revised 5223 

(a)(1)  amended 39155 

493.47    Added 5223 

493.49  (a),  (b)  and  (eX2)  re- 
vised  5223 

493.51    (aM5)  amended 5224 

493.53    Added 5224 

Heading  and  (a)  corrected 39155 

493.55    Correctly       designated: 

(b)(1)  corrected ~ 39155 

493.61    (cM3)  amended 5224 

493.511    (h)  revised 5224 

493.521    (j)  revised 5224 

493.602    Added 5212 

Revised 5224 

493.606    Added 5212 

493.610    Added 5212 

(a)  revised 5224 

493.614    Added 5212 

(c)  revised 5225 

493.618    Added 5212 

Introductory  text  and  (b)  re- 
vised  5225 

493.622    Added 5212 

(a)  and  (b)  revised 5225 

493.626    Added 5212 

(a)  revised 5225 

493.629  Rpr'i-signated          from 
493.630  and  revised 5225 

493.630  Added 5212 

Redesignated  as  493.629:  new 

493.630  added 5225 

493.631  Added 5212 

Revised 5226 


Pace 

493.632  Added 5212 

Revised 5226 

493.633  Added 521 2 

Revised 5226 

493.634  Added 5212 

(b)  revised 5227 

493.638  Revised 5227 

493.639  (b)  revised 5227 

493.643    (a)  and  (d)  revised 5227 

493.646    (a)  revised 5228 

(a)  corrected 39155 

493.649    (b)    introductory    text 

revised 5228 

493.801    (a)(2)(ii)  and  (b)(4)  re- 
vised  5228 

493.807    Revised 5228 

493.855    (c)  revised 5228 

493.901    (b)(3)  amended 5228 

493.903    (b)  amended 5228 

493.911    (b)(2)         and        (cK6) 

amended 5228 

493.913    (c)(1)  revised 5228 

493.915    (c)(5)  revised 5228 

493.923    (b)(2)  revised 5229 

493.927    (b)  amended 5229 

493.933    (b)  and  (c)(2)  revised 5229 

493.937    (c)(2)  amended 5229 

493.945    (b)(3)(ii)(C)       through 

(G)  amended 5229 

493.1103    (a)  revised 5229 

493.1105    Introductory  text  re- 
vised  5229 

493.1107    Introductory  text  re- 
vised  5229 

493.1109    Introductory  text  re- 
vised  5229 

493.1201  Revised 5230 

493.1202  (b)  and  (c)  revised 5230 

493.1203  Revised 5230 

493.1204  (b)  revised 5230 

493.1205  (b)  amended 5230 

493.1213    (b)  revised 5230 

493.1215    (a)  and  (b)  revised 5231 

( a )(l)(ii)  corrected 39155 

493.1217  Revised 5231 

493.1218  (a)  and  (b)  revised 5232 

493.1223    Revised 5232 

493.1251    Added 5232 

493.1253    (a)  and  (b)  redesignat- 
ed as  (b)  and  (a):  new  (b) 

and  (c)  revised 5232 

493.1257    (a)(5).  (b)(1).  (2)  and 

(d)(3)  revised 5232 

(b)(2).    (c)(1).    (3)   and   (d)(2) 
corrected 39155 


NOTK 
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Page 

493.1265    (b)(1).     (2)     and     (c) 

amended _ 5233 

493.1271    Revised 5233 

493.1405  (b)(2)  through  (6)  re- 
vised  5233 

493.1406  Added 5233 

493.1411  (b)(2)  and  (4)  re- 
vised  5234 

493.1417    (b)  revised 5234 

493.1423    (b)(4)(i)  amended 5234 

493.1443    (b)(2)  and  (5)  revised; 

(b)(6)  added 5234 

493.1449  (c)(2)(i),  (d)(2)(i), 
(e)(2)(i).  (f)(2)(i),  (g)(2)(i). 
(h)(2)(i),  (i)(2)(i),  (j)(2)(i), 
(1)(3),  (m).  (n)(2)(i).  (o)(l)(i). 
(p)(l)(i)  and  (q)(2)(i)  re- 
vised  5234 

493.1451    (b)(4)  amended 5234 

493.1455    (a)  and  (b)  revised 5235 

493.1461  (c)(1)  and  (d)(2)  re- 
vised  5235 

(c)(3)  correctly  revised 39155 

493.1462  Added 39155 

493.1463  (a)  revised;  (c) 
added 5234 

493.1489    (b)(1).   (4)(i)   and   (5) 

revised 5236 

(b)(3)  correctly  revised 39155 

493.1491    Added 39155 

493.1495    (b)(7)      revised;      (c) 

added 5236 

493.1701    Amended 5236 

493. 1709    Revised 5236 

493.1715    Revised 5236 

493.1721    Revised 5236 

493.1775  (a)  revised 5236 

493. 1776  Added 5236 

(b)(  1 )  corrected 39156 

493.1777  Heading  and  (a)  re- 
vised  5237 

493.1780    Heading,  (a),  (b)  and 

(e)  revised 5237 

(e)(4)  corrected 39156 

493.1806    (d)  amended 5237 

493.1814    (b)(3)  revised 5237 

493.1834  (b)  and  (f)(2)(iii)  re- 
vised  5237 

493.1836  (c)(2)  and  (3)  re- 
vised  5237 

493.2001    (e)  revised 5237 

498.2    Amended 30677 

Note:  toUtacm  pog«  nunban  indkot*  1992  change*. 


Chapter  V — Office  of  Inspector  Gen- 
eral-Health Core,  Department  of 
Health  and  Human  Services  (Parts 
1000—1999) 

Page 
1001    Authority      citation      re- 
vised  52729 

Authority  citation  revised 40753 

1001.1    Existing  text  designated 

as  (a);  (b)  added 5618 

1001.952    (k)(l)(iii)   revised;    (1) 

and  (m)  added;  interim 52729 

Regulation    at    57    FR    52729 
comment    period    extended; 

interim 2989 

1001.1301    (a)(3)  amended 40753 

1005.4    (c)(1)  revised 5618 

1005.7    (e)(1)  revised 5618 


51a 

59 

63 

100 

400- 

405 

412 

413 

414 

417 

421 
424 
431 

434 

435 

436 


440 
441 
442 
447 
456 
482 
483 
488 
489 
498 
1003 


Title  42 — Proposed  Rules: 

38995 

7464,  34024 

42039 

„ 49055 

499  (Ch.  IV)     47587 

37994,  43832 

30222,  34742 

30222,  34742,  43832 

37994,  43832 

441 19,  59024 

8568,38170 

57125 

43832 

46W2 

43832 

59024 

8568 

56294,  57403 

42041 

56294 

42041 

46362 

42041 

46362 

43832 

61614 

34977 

61614 

46362 

46362 

46362 

59024 

8568 


130  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  AUGUST  31,  1993 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

« 

Subtitle  A— Offic*  of  th«  Secretary 
of  the  Interior  (Ports  1—199) 

PMe 

Subtitle     A    Policy     statement 

and  advisory  guidelines 52730 

4.21  (a)  In  part,  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);  new  (c)  revised 4942 

20    Authority  citation  revised 32447 

20.735-1  (a)(8)  through  (ii)  re- 
vised  32447 

20.735-6    Removed;  new  20.735- 

6  redesignated  from  20.735- 

8 32447 

20.735-7    Removed:  new  20.735- 

7  redesignated  from  20.735- 

9 32447 

20.735-8  (dK2Kii)  and  (3Kii) 
amended:  redesignated  as 
20.735-8:  new  20.735-8  redes 

ignated  from  20.735-12 32447 

20.735-9  Redesignated  as 
20.735-7:  new  20.735-9  redes- 
ignated from  20.735-14 32447 

20.735-10    Removed:  new 

20.735-10  redesignated  from 
20.735-17:  (d).  (e)  and  (f)  re- 
moved: (g)  through  (q)  re- 
designated as  (d)  through 
(n);    (a)(3)(ii)    revised;    (k) 

amended 32447 

20.735- 1 1    Removed 32447 

20.735-12  (c)(3)  amended;  re- 
designated as  20.735-8 32447 

20.735-13    Removed 32447 

20.735-14    Redesignated  as 

20.735-9 32447 

20.735-15    Removed 32447 

20.735-16    Removed 32447 

20.735-17    Redesignated  as 

20.735-10 32447 

20.735-20  (b),  (O  and  (d)  re- 
vised  32447 

20.735-21    Removed:  new 

20.735-21  redesignated  from 

20.735-22  and  revised 32447 

20.735-22  Redesignated  as 
20.735-21;  new  20.735-22  re- 
designated from  20.735-23 32447 

Revised 32448 

NOTC  ■■!<#■€■  pmf  ■■■till  lii<nli  191 


Page 
20.735-23    Redesignated           as 
20.735-22;  new  20.735-23  re- 
designated from  20.735-24 32447 

20.735-24  Redesignated  as 
20.735-23:  new  20.735-24  re- 
designated from  20.735-26 32447 

20.735-25    Redesignated      from 

20.735-27 32447 

20.735-26  Redesignated  as 
20.735-24;  new  20.735-26  re- 
designated from  20.735-28 32447 

20.735-27  Redesignated  as 
20.735-25;  new  20.735-27  re- 
designated from  20.735-29 32447 

20.735-28    Redesignated  as 

20.735-26 32147 

20.735-29    Redesignated  as 

20.735-27 32447 

20.735-30—20.735-37      (Subpart 

D)    Removed 32448 

20.735-40    (b)(3),  (d)(2)  and  (3) 

revised 32449 

20.735-41    Redesignated      from 

20.735-43 32448 

(b)(1)  and  (2)  revised 32449 

20.735-42    Removed 32448 

20.735-43    Redesignated  as 

20.735-41 32448 

20.735-50—20.735.53  (Subpart  P) 

Removed 32449 

20.735-60—20.735.62       (Subpart 

G)    Removed 32449 

20.735-70  (Subpart  H)  Re- 
moved  32449 

20    Appendixes  A-1  through  A- 

6,  B  and  C  removed 32449 

Chapter  II — Bureau  of  Land  Manage- 
ment, Deportment  of  the  Interior 
(Parts  1000—9999) 

3120.2-1    Revised 40754 

3730    Authority  citation 

added 38196 

3730.0-1    Revised 38196 

3730.0-3    Revised 38196 

3730.0-9    Added 38196 

3734.1  (a)  and  (c)  revised;  (d) 
removed 38196 

3820    Authority  citation 

added 38196 

3821.0-3    Added. 38196 

3821.2  Revised 38197 

3821.3  Revised. 38197 
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Pace 
3830    Authority      citation      re- 
vised  38197 

3833.0-1—3833.5  (Subpart  3833) 
Heading  revised;  introducto- 
ry note  removed 38197 

3833.0-1  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);   new  (c) 

added:  new  (e)  amended 38197 

3833.0-3  (a)  revised;  (b)  amend- 
ed; (e)  and  (f)  added 38197 

3833.0-5  (a),  (g),  (m)  and  (o)  re- 
vised;     (p)      amended;      (t) 

through  (w)  added 38197 

3833.0-9    Added 38198 

3833.1-1    (a)  amended 38198 

3833.1-2    (a)  amended 38198 

3833.1-3    Revised 38198 

3833. 1-4    Revised 38198 

3833.1-5    Added 38199 

3833.1-6    Added 38199 

(a)(4)(ii)  correctly  revised 41184 

3833.1-7    Added 38200 

(c)  corrected 41325 

3833.2-1  (a)  amended;  (e)  re- 
vised  ...38201 

3833.2-2    Introductory  text 

amended 38201 

3833.2-3    Heading    revised:    (d) 

and  (e)  added 38201 

3833.3  (a)(3)  added 38201 

3833.4  Heading  and  (a)  revised; 

(b)  amended 38201 

3833.5  (b)  revised:  (d)  amend- 
ed  38201 

3850  Authority  citation  re- 
vised  38202 

3850.0- 1    Added 38202 

3850.0-9    Added 38202 

3851.1    Revised 38202 

3851.1-1    Removed 38202 

3851.3  (b)  revised;  (c)  added 38202 

3851.4  Heading  and  introducto- 
ry text  revised 38202 

385 1 .5  Revised 38202 

5400.0-5    Amended 62235 

"S46I.2  Introductory  text  re- 
moved; (a)  revised 62235 

5473.4  (d)  removed;  (e)  redesig- 
nated as  (d) 62235 

8360.0-5    (e)  added 61243 

8365.1-3  Existing  text  desig- 
nated as  (a);  (b)  added 61243 

Public  Land  Orders 

5    Revoked  by  PLO  6982 32857 

Note:  toldf«M  p«9*  iMMslMn  inrfkoto  1993  changci. 


Pace 

203    Revoked  by  PLO  6954 61326 

725    Revoked  in  part  by  PLO 

6974 31655 

1127    Revoked  in  part  by  PLO 

6970 25948 

1507    Revoked  by  6972 26252 

1567    Revoked  in  part  by  PLO 

6948 45324 

2051    Revoked  in  part  by  PLO 

6984 33773 

3436    Revoked  by  6972 26252 

4522    Regulation      at      57      PR 

28637  corrected 53191 

5245    Revoked  by  PLO  6969 26917 

5721    Revoked  by  PLO  6946 45322 

6391    Amended  by  PLO  6968 26251 

6570    Corrected  by  PLO  6968 26251 

6934    Regulation     at     57     PR 

28637  corrected 53191 

6944     45321 

6946 45322 

6948 45324 

6949 45576 

6950 45725 

6951     47410 

6952 53587 

Corrected  by  PLO  6962 18163 

6953    4081 

6954     61326 

6955    3229 

6956    6719 

6957    7867 

6958 11968 

6959 14323 

6960 16628 

Corrected  by  PLO  6980 33025 

6961 18018 

6962 18163 

6963 19212 

6964 19212 

Regulation    at   58   PR    19212 

corrected 27060 

6965 19612 

6966 25947 

6967 25948 

6968 „ 26251 

6969 26917 

6970 25948 

6971 26251 

6972 „ 26252 

6973 25949 

6974 31655 

6975 31475 

6976 31475 

6977 31655 
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TITLE  43  Public  Land 

Ord«rs — Con.  Pice 

6978 ~ 31656 

6979 31«56 

6980 33025 

6981 32856 

6982 32857 

6983 33772 

RegvilaUon   at   58   FR    33772 

corrected 38602 

6984 33773 

6985 ^ 33773 

6986 35408 

6987 33999 

6988 35409 

6989 38083 

6990 42245 

Corrected. 44536 

6991 42245 

6992 42246 

6993 43800 

6994 43801 

Till*  43 — Proposed  Rules.- 

2     4635 

4  ■   43208 

10     31122 

11    39328.  45877 

12  „ 42918 

426     47437,  5367t 

1780    43208 

3400  5697.  18362 

3730  12878 

3820  12878 

3830  . 12878 

3850  12878 

4 100  43208 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chaptor  I — Federal  Emargency 
MonagMMfH  Agency  (Parts  0—399) 

2    Authority  citation  revised 45061 

2.23    Revised. 45061 

2.68    Revised 45061 

11    Authority  citation  revised 54714 

11.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34  Heading,  (a)  introductory 
text,  (aKl)  introductory 
text  and  (c)  revised S4714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended;  (f)  added 54715 

Note  lililni  pa«» >im  lutfcti  1993 


Pase 

11.44  (a)  amended 54715 

11.45  (a)  and  (d)  amended;  (g) 
added 54715 

11.48    (a)  and  (d)  amended;  (g) 

revised 54715 

11.50  (c)  amended 54715 

11.51  Heading       revised:       (c) 
amended 54715 

11.52  (c)  amended 54715 

11.60  Nomenclature  change 54715 

11.61  Added 54715 

11.62  Added 54716 

1 1.63  Added 54716 

1 1.64  Added 54716 

11.65  Added 54717 

64.6  Table      amended... 47267,      47269, 

49143,  49144,  54512,  54514,  54934, 

604«7 
Table     amended...502.     4083.     4085, 
6097.  9121,  11195.  11969.  14160. 
16501.  19613.  19615.  25568. 
29978,  29980.  30993.  33556, 
33557. 33559.  39667.  39669, 
39671,  43802,  45063 
65.4    Table      amended... 47788,      47789, 
54306,  54307,  59304,  59305 
Table   amended...8550,   8553,    11541, 
11543,  14324,  19617,  19619, 
30124,  38304.  43805 
Table       amended;        interim.. .8552, 
15092,  19617,  29122;  32858, 
32860.  38306.  43804 
67    Flood  elevation  determina- 
tions  47791,  54309,  59306 

Flood     elevation     determina- 
tions...8550,    11544,    14326,     19621, 
29123.  30126,  32861.  38084, 
43807 

81.1    (b)(1)  revised 52593 

(b)(1)  revised;  interim 34920 

354    Added;  interim 35771 

Title  44 — Proposed  Rules: 

67     47825^54347,  59329,  59946 

...8568,  11556.  14350,  19641,  29168, 

30133,  31929,  32749,  32881, 

38333,  43847 

351     41154 


AUGUST,  1993 
CHANGES  OCTOBER  1,  1992  THROUGH  AUGUST  31,  1993 


133 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
minictration  (Parts  1 — 199) 

Page 

96    Authority  citation  revised 17070 

96.46    Revised;  interim 17070 

96.120—96.137  (Subpart  L)    Re- 
vised; interim 17070 

96.122    (f)(3)(vii)  corrected 21218 

Chapter  11 — Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts  200 — 299) 

205  Authority  citation  re- 
vised  , 

205.40  Revised 

(b)(6)  corrected 52*26 

205.41  Added 46805 

(d)(3)(iv)  and  (v)  corrected 52S26 

205.42  Revised 46807 

(b)(l)(ii),       (e)(l)(ii),       (f)(1), 

(i)(4)  and  (5)  corrected 52826 

205.43  Revised 46810 

(b)(2),  (4),  (e)(4)(ii)(B)  and  (5) 

£iampie  corrected 52827 

205.44  Removed 4681 1 

205.56    (b)  republished 53859 

205.58  (a)  and  (b)(4)  repub- 
lished   53860 

232.20    (d)  revised 54519 

250  Authority  citation  re- 
vised  47002 

250.81    (a)  revised 47002 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program)  Administration 
for  Children  and  Families,  Depart- 
ment of  Health  and  Human  Serv- 
ices (Parts  300—399) 

301.1    Amended 41437 

302.32  (f)(2)(i).  (ii)  and  (iii)  re- 
vised  54519 

302.70    (a)(10)  revised;  eff.   10- 

13-93 61581 

302.85    Revised 47002 

303.7  (b)(6)  and  (c)(7)(v) 
added;  (c)(8)  amended;  eff. 
10-13-93 61581 

Note:  BoMfoc*  pog*  numban  indicate  1992  chang»t. 


Page 

303.8    (c)    through    (f)    added; 

eff.  10-13-93 61581 

(c)(5)  corrected 7040 

303.21    (a)(1),      (2)      and      (3) 

amended;  (a)(4)  added 41437 

303.72    (a)(3)(i)  revised;  (k)  re- 
moved  41437 

304.20    (c)  amended 47002 

304.23    (k)  added 54525 

307    Authority       citation       re- 
vised  47002 

307.0  Revised 47002 

307.1  Revised 47002 

307.5    Added 47003 

307.10    Revised 47003 

307.15    Heading,  (a)  and  (b)  re- 
vised  47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30    Heading,  (a)  and  (b)  re^~ 

vised 47005 

307.35    (a)  revised 47005 

307.40    Heading   and   (a)(1)   re- 
vised  47005 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Administration  for  Chil- 
dren and  Families,  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

400.2  Amended 11794,  16779 

Regulation    at    58    FR    11794 

.  withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
93 29981 

Regulation    at    58    FR    16777 

withdrawn 40754 

400.60    (b)  amended 11794,  16779 

Regulation  at  58  FR  11794 
withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
93 29981 

Regulation    at    58    FR    16779 

withdrawn 40754 

400.100    (b)  amended 11794.  16779 

Regulation  at  58  FR  11794 
withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
93 ...29981 

Regulation  at  58  FR  16779 
withdrawn 40754 
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TITLE  45  Chapter  IV— Con.  Pace 

400.203  (b)  amended 11794,  16779 

Regiilation    at    58    FR    11794 

withdrawn 16777 

Regxilation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation    at    58    FR    16779 
withdrawn 40754 

400.204  (b)  amended 11794,  16779 

Regxilation   at   58   FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation    at    58    FR    16779 

withdrawn 40754 

400.209    (b)  amended 11794,  16779 

Regulation    at    58    FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation    at    58    FR    16779 

withdrawn 40754 

402.31    (bM2)  amended 31913 

402.43    (a)  and  (b)  amended 31913 

402.51    (eKl)    amended;    (e)(4) 

revised 31913 

Chopter  VI — National  Scienc* 
Foundation  (Parts  600—699) 

670.50—670.72  (Subpart  K)    Re- 
designated as  Part  672 34718 

671  Added 34719 

672  Redesignated                from 
670—670.72  (Subpart  K) 34718 

Authority  citation  added 34719 

Chapter  VII — Commission  on  Civil 
Rights  (Ports  700—799) 

708    Added. 4351 

Chapter  VIII — Office  of  Personnel 
Management  (Ports  800—899) 

801    Appendix  A  amended 29791 

Chapter  XII— ACTION  (Ports 
1200—1299) 

1224.1-19    Added 45JM 

Note  laWiMa  pm^  nmmktn  iiiiifti  1992 


Cho.iter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Ports 
1300—1399) 

Page 

1301.32    OMB  number 26918 

1303  Revised 5W64 

1303.10    Revised  (OMB  number 

pending) 59264 

1303.23  (OMB    number    pend- 
ing)  59264 

1303.24  Corrected  (OMB  num- 
bers)  13019 

1304  Authority      citation      re- 
vised  5518 

Nomenclature  change 5518 

1304.1-2    (a),    (c)    and    (i)    re- 
vised  5518 

1304.3-3    (b)  Introductory  text 

revised 5518 

1304  Appendix  A  removed 58092 

1305  Revised 46725 

Authority  citation  revised 5518 

1305.2    (a)  revised 5518 

1306  Added 58902 

1308    Added 5501 

Chapter  XVI — Legal  Services 
Corporation  (Ports  1600 — 1699) 

1611  Appendix  A  revised 12336 

1612  Authority      citation      re- 
vised  21405 

1612.2  Revised;  eff.  10-2-93 21405 

1612.3  (a)    amended:    (b),    (e), 

and  (f )  revised;  eff.  10-2-93....  21405 
1612.6    (a)    revised;    eff.    10-2- 

93 21405 

1612.13    (b)  and  (d)  revised;  (e) 

and  (f )  added;  eff.  10-2-93 21405 

1626.4  (a)     introductory     text 

and  (1)  revised 6608 

Title  AS^Proposed  Rules: 

57a    42270 

96    ; 45156 

233     56294 

400     49439 

39181 

1602    36910 

1607    „ 6611 

1609    6612 

1610    21434 

1611    21434 
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Page 

2500     60779 

2501     60779 

2502     60779 

2503     60779 

2504     60779 

2505     60779 

2506     60779 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

4.06-50    (b)  revised 31107 

10    Authority  citation  revised 15237 

10.103    Amended 15237 

10.109  Added 15237 

(c)(4)  correctly  designated 15901 

10.110  Added 15237 

10.111  Added 15237 

10.112  Added 15238 

10.205    (a)  revised 15238 

10.207    (a)  revised 15238 

10.209  (a)  revised 15238 

10.217    (a)  revised 15238 

10.219  Existing  text  redesig- 
nated as  (a);  (b)  and  (c) 
added 15238 

12    Authority  citation  revised 15238 

12.01-6    Added 15238 

12.01-7    Amended 15239 

12.02-18    Added 15239 

12.02-23    (b)  and  (c)  revised 15239 

15    Authority  citation  revised 13361 

15.720    Regulation    at    55    FR 

1212  confirmed 25 

15.812  (a)  introductory  text  re- 
vised; (f )  added 13361 

16.105    Amended 31107 

16.210  Revised 31107 

16.220  (b)(1)  and  (2)  revised 31107 

16.350    Revised 31107 

16.360    (a)  revised 31107 

16.370    (a)  and  (b)  revised 31107 

25.26-1—25.26-60  (Subpart 

25.26)    Revised 13367 

25.26-5  (b)(3)  and  (c)  correct- 
ed  27658 

25.26-20  (a)(2)  and  (b)(3)  cor- 
rected  27658 

25.26-50    (a)  corrected 27658 

30.01-5  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

32.60-1—32.60-45  (Subpart 

32.60)    Regulation  at  57  FR 


Page 
36246    comment    period    re- 
opened   60402 

32.95-1  (Subpart  32.95)  Regu- 
lation at  57  FR  36246  com- 
ment period  reopened 60402 

35.20-45  Introductory  text  re- 
vised  27633 

35.30-20  (c)(1).  (2)  and  (d)  re- 
vised  48324 

(d)  corrected 56406 

35.40-20    Revised 48324 

69.5    (a)(4)  amended 59938 

69.11  (a)(2)(vi)  added;  (d)  re- 
vised  59938 

69.15    (a)  revised 59938 

69.119    (c)  amended 59938 

69.169    Heading  revised 59938 

69.205    Revised 59938 

70.05-30  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

70.05-35  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

76.55    Added 17359 

77.30-1    Revised 48324 

77.30-5    (a)  and  (b)  revised 48324 

77.30-10  (a)  table  and  (b)  re- 
vised  48325 

77.30-90    Revised 48324 

77.35-1    Revised 48325 

77.35-5    (b)  revised 48325 

77.35-10    (a)  revised 48325 

77.35-90    Revised 48325 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 48325 

96.30-5    (a)  corrected 56406 

96.35-1     Revised 48325 

96.35-5    (b)  revised 48325 

96.35-10    (a)  revised 48325 

96.35-90    Revised 48326 

108.497    (a)  and  (d)(1)  revised 48326 

108.703    (a)  revised 48326 

154a    Removed 60728 

159.001-9    (b)    amended    (OMB 

numbers);  eff.  11-16-93 29492 

160.001-1    (a)(1)   amended:   eff. 

11-16-93 29493 

160.001-2  (a)  and  (j)  revised;  (j) 
table    removed;    eff.    11-16- 

93 29493 

160.002-3  Introductory  text 
added;  (i)  revised;  eff.  11-16- 
93 29493 


Note:  toMfoc*  pog*  numbar*  indicol*  1992  chang**. 
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TITLE  46  Chapter  I — Con.  Pmce 

160.005-3    Introductory         text 
added:  (i)  revised;  eff.  11-16- 

93 29493 

160.011-1—160.011-6      (Subpart 

160-011)    Removed 4S336 

160.047-3    (a)  and  (h)  revised: 

eff.  11-16-93 29493 

160.048-3    (a)    and   (g)   revised: 

eff.  11-16-93 29493 

160.048-6    (c)  added. 41608 

160.049-3    (a)   and   (e)   revised: 

eff.  11-16-93 29493 

160.049-6    (c)  added 41608 

160.050-3    (a)   and   (e)   revised: 

eff.  11-16-93 29493 

160.050-6    (c)  added 41608 

160.052-3    (a)    and    (f)    revised: 

eff.  11-16-93 29493 

160.053-3    (a)        revised:        (d) 

added:  eff.  11-16-93 29493 

160.055-3    (a)   and   (d)   revised: 

eff.  11-16-93 29493 

160.060-3    (a)   and   (f)   revised: 

eff.  11-16-93 29494 

160.064-3    (c)  amended:  eff.  11- 

16-93 29494 

160.064-6    (c)  added 41609 

160.077-11    (a)(3).    (4)    and    (e) 

revised:  eff.  11-16-93 29494 

160.176-8  (a)(1)  and  (d)  re- 
vised: eff.  11-16-93 29494 

164.019-1-164.019-17  (Subpart 
164.019)    Added:  eff.  11-16- 

93 29494 

164.019-7    (e)  Introductory  text 

correctly  added 32416 

164.019-13    (b)  corrected 32416 

164.023-1—164.023-15  (Subpart 
164.023)    Added:  eff.  11-16- 

93 29497 

164.13    Added 27633 

167.45-60    Revised 4*326 

169.717    (a)  revised 4«326 

170    Hearing 36601 

170.210  Regulation  at  57  FR 
41812  effective  date  pend- 
ing  5M06 

171.080    (e)  regulation  at  57  PR 
41826    suspended    to    2-23- 

94 45264 

172.060  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60403 

174.005    (g).  (h)  and  (i)  added 17320 

Note:  l«l<f»c«  pag*  imnibiri  lwdic»t«  1992  changat. 
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174.350-174.360    (Subpart        J) 

Added 17320 

195.30-1—195.30-90         (Subpart 

195.30)    Revised 4*327 

195.35-1    Revised 4*327 

195.35-5    (b)  revised 4*327 

195.35-10    (a)  revised 4*327 

195.35-90    Revised 4*327 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Parts  200—399) 

204.7  Revised 29351 

204.8  Revised 29351 

237    Removed 6072* 

250    Removed 6072* 

252  Authority  citation  re- 
vised  17348 

252.30    (a)  amended 17349 

252.32  (a)  heading,  (b)  head- 
ing, introductory  text.  (4) 
heading  and  (c)  introducto- 
ry text  revised;  (a),  (b)(3) 
and  (4)  table  amended 17349 

252.40    Existing  text  designated 

as  (a);  (b)  added 17349 

262    Removed 6072* 

278  Removed 6072* 

279  Removed 60728 

292    Removed 6072* 

294    Removed 60728 

310  Authority  citation  re- 
vised  60728 

310.13—310.32  (Subpart  B)  Re- 
moved  60728 

315  Revised 44285 

316  Removed 60728 

318  Removed 60728 

319  Removed 60728 

320  Removed 60728 

321  Removed 60728 

322  Removed 60728 

323  Removed 60728 

33 1  Removed 44285 

333  Removed 60728 

334  Removed 60728 

340    Revised 29352 

Chapter  IV — Federal  Maritime 
Commission  (Parts  500—599) 

502  Authority  citation  re- 
vised  27210.38649 

502.1    Amended 38649 
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502.12    Added 27210 

502.28    Removed 27210 

502.56    Added 38649 

502.61    (d)  added 38649 

502.64    Heading      revised;      (d) 

added 27210 

502.70  (b)  amended 27210 

502.71  Revised 27210 

502.91    (a)  and  (b)  redesignated 

as  (b)  and  (c):  new  (a)  and 

(d)  added 38649 

502.93  Removed 27210 

502.94  (c)  added 38649 

502.112  (a)   and   (b)   amended; 

(c)  added 27210 

502.113  Revised 27210 

502.119    (b)  amended 27211 

502.147    (a)  amended 38650 

502.203    (aKl)  amended 27211 

502.227    (b)(2)  revised 27211 

502.254    (f)  revised 27211 

502.261  (a)  amended 27211 

502.262  Revised 27211 

502.601—502.605     (Subpart    W) 

Redesignated  from  Part  505 

and  revised 27211 

502.991  (Subpart  W)  Redesig- 
nated as  Subpart  X 26211 

505  Redesignated  as 
502.601—502.605  (Subpart 
W) 27211 

510.15  Amended 27213 

510.16  (a)(5)  and  (b)  amend- 
ed  27213 

514  Authority  citation  re- 
vised  443M 

514.2  Amended M323 

Amended 27 

514.3  (b)(4)  revised 28790 

514.7  (a),  (b),  (f)  introductory 
text.  (1).  (2)(i),  (g)(2)(i). 
(h)(l)(i).  (i)(l)(i),  (ii).  (2)  in- 
troductory text,  (i),  (3)(i), 
(ii)    introductory    text,    (4) 

and  (k)  revised 46322 

(f)(4),  (1)(1)  and  (2)  amended 27 

(f)(3)  and  (h)(l)(iii)  revised 28 

(d)  revised 5622 

514.8  (n)(l)(iii)(G)(3)  re- 
moved  46324 

(d)(3)   introductory   text   and 
(n)(l)(iii)(G)  revised 28 

514.9  (a)(5)  revised 28 

(b)(13)  revised 28790 

514.10  (d)(l)(i)(B)  removed: 
(d)(l)(i)(C),  (D)  and  (E)  re- 

NoTE:  loMfoc*  po9»  mimbara  indkot*  1993  chong**. 
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designated  as  (d)(l)(i)(B), 
(C)  and  (D);  (d)(l)(iii)  re- 
vised  28 

514.12    (a)(l)(v)     and    (vi)     re- 
moved; (c)  added 28 

(a)(1)    introductory    text    re- 
vised  30715 

514.15    (b)(l)(iii)(A)    and    (2)(i) 

revised 28 

(b)(24)  introductory  text,   (i) 
and  (ii)  revised 5622 

(b)(32)  removed 28790 

514.17  (a)(1)    amended;    (d)(2) 

and  (3)  revised 46324 

(a)(1)  and  (d)  revised 28 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 46324 

(c)(1)  amended 30 

514.20  (c)(2)  revised 30715 

514.21  Introductory     text     re- 
vised  30 

(g)  and  (j)  revised;  (1)  and  (ra) 

added 30715 

525    Removed 10984 

530    Suspended 10984 

540.5    (d)  introductory  text,  (4), 
(5).  (6)  and  (e)  introductory 

text  revised 62480 

540.30—540.91       (Subpart       C) 

Heading  revised 27213 

540.30  Removed 27213 

540.31  Removed; 27213 

540.32  Removed 27213 

540.33  Removed 27213 

540.34  Removed 27213 

540.35  Removed 27213 

540.36  Removed 27213 

540.30—540.91  (Subpart  C)    Ap- 
pendixes A  and  B  removed 27213 

552.2    (e)  revised 13417 

560.309    Added 5630 

560.601    Introductory  text 

amended 5630 

57 1.2    Added 7 194 

572.311    Added 5631 

572.502    (a)(4)  and  (5)  revised 54531 

572  602    (a)  revised 5631 

572.801—572.802     (Subpart     H) 

Added 54531 

580    Authority       citation       re- 
vised  5622 

580.1    (d)  revised 28790 

580.5    (d)(24)  introductory  text, 

(i)  and  (ii)  revised 5622 
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TITLE  46  Chaptar  IV— Con.  Pace 
581    Authority       citation       re- 
vised  5623 

581.3  (a)  introductory  text. 
(l)(i).  (2)(ivKA).  (B)  and 
(3)(i)  revised 46384 

(e)  revised 5623 

581.4  (aXlXi)  and  (bHlKiii)  re- 
vised; (bM2KiiiKA)  amend- 
ed  46324 

581.6  (a).  (bKl)  and  (2)  re- 
vised  - 46324 

(b)(  1)  corrected 49020 

581.8  (aMl),  (b)  introductory 
text,  (c)(1).  (2)  introductory 

text  and  (d)  revised 4632S 

581.9  Revised 46325 

583    Authority      citation      and 

heading  revised 5623 

583.2  Revised 5623 

583.3  Revised 5623 

583.4  Revised 5623 

583.5  (a)  and  (b)  revised:  (e) 
added 5624 

583.6  (a)  revised 5625 

583    Appendix  B  added 5625 

Appendix  C  added 5626 

Appendix  D  added 5627 

586  Authority  citation  re- 
vised  S4316.  54322 

586.4  Added 54316 

(e)  revised 44287 

586.5  Added:    (b)    through   (e) 

eff.  6-1-94 54322 

(b)(2)        revised:        (bH4KUi) 

added;  eff.  6-1-94 7989 

604.9    (b)(8)  added 36899 

THI*  A&— Proposed  Ruhs: 

1-199  (Ch.  I)    541»1 

15    4*554 

36914.40468 

16     59752,  59773 

28     40670,  57129,  60153 

630,29502 

30    29890 

31     „ 15740 

32    15740 

40    29890 

67    12352 

78    J2748 

97     52743 

98    29890 

147    29890 

150    29890 

Note:  ItHfm  pmm»  »wmktn  lnJtti  I99S 


151     29890 

153    29890 

171    36374 

197     46126 

200—299  (Ch.  II)    54191 

252     53033 

300—399  (Ch.  Ill)    54191 

315    9135 

502    7199.  16641.  28379,  42273 

505    7199 

510    7199 

514     47589,  49665,  56539 

4137.7501 

525    47025 

530    47025 

540     47830 

7199 

552     4*770 

560    49667 

572     47600,  49667 

580     47589,  56539 

581     47589,  47600,  49665,  56539 

583 47589,  56539 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Ports  0 — 199) 

Chapter  I  Memorandum  opin- 
ion and  order 14161 

0.61    (j)  through  (n)  added 29752 

Regulation  at  58  FR  29752  ef- 
fective date  delayed  to  10-1- 

93 33560 

Regulation  at  58  FR  29752 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

Regulation  at  58  FR  29752 
and     33560     effective     date 

pending 43816 

0.111  (b)  through  (1)  redesig- 
nated as  (d)  through  (n); 
new  (b)  and  new  (c)  added; 
introductory    text,    (a)    and 

new  (d)  revised 13020 

0.131    (h)  and  (i)  added 9124 

(j)  added 13020 

(k)  added 30717 

0.311    (a)(1)  revised 13020 

0.314    (a),  (d).  (f).  (p).  (q),  (r). 

(v)  and  (w)  removed 13020 

0.331    (aKl)  revised:  (c)  added 13020 

(d)  added 30717 
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Page 

0.401  (a)(3)(i)  and  (bKl)  re- 
vised  13020 

0.406    (b)      introductory      text 

amended 13021 

0.408    (b)  table  amended  (OMB 

numbers) 45747 

(c)  table  amended  (OMB  num- 
bers)  4574* 

0.453    (1)  revised 13021 

Introductory  text,  (d),  (g)  and 

(1)  revised 19772 

0.455    (d)  removed 13021 

(axil)  and  (12)  added 29752 

Regulation  at  58  FR  29752  ef- 
fective date  delayed  to  10-1- 

93 33560 

Regulation  at  58  FR  29752 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

Regulation  at  58  FR  29752 
and     33560    effective     date 

pending 43816 

0.484    Revised 13021 

0.485    Revised 9124 

0.486    Added 30717 

0.561    (f )  and  (g)  added 11549 

1    Reconsideration        petition...  14328, 

37867 

Authority  citation  revised 27473 

Policy  statements 44767 

1.4  (g)  introductory  text  re- 
vised  17529 

1.19    Added 44893 

1.49    (a)  amended 44893 

1.61  (a),  (b).  (c)  and  (f)  re- 
vised  13021 

(j)  through  (n)  added 29752 

1.65    (c)  revised 47412 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 

14-93 49218 

1.80  (d)  introductory  text  re- 
vised  47006 

(f)(2)  amended 4S333 

(a)  introductory  text.  (3),  (4), 
concluding  text,  (c)(1)  and 
(h)  revised 6896 

(d)  amended 27473 

1.83    (b)  revised 13021 

1.85    Amended 13021 

1.420    (g)    Note    1    added:    (h) 

note   redesignated   as   Note 
2  38535 

1.720    (i)added..........^^^^^^^^^^^^^^ 

1.724    (e)  added 25572 

1.726    Revised 25572 

Note:  toMfoc*  pog*  nwmban  indicot*  1992  change*. 


Page 

1.727    (e)  revised;  (f )  added 25572 

1.729  (a)  and  (d)  revised;  (c) 
amended;  (e)  added 25572 

1.730  (c)  revised;  (d)  added 25572 

1.731  Redesignated     as     1.732; 

new  1.731  added 25573 

1.732  Redesignated  as  1.733; 
new  1.732  redesignated  from 
1.731;  (a)  amended;  (b)  re- 
designated as  (g);  (b) 
through  (f )  added 25573 

1.733  Redesignated  as  1.734; 
new  1.733  redesignated  from 
1.732;  (a)(5)  and  (b)  revised; 

(c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 25573 

1.734  Redesignated  as  1.735; 
new  1.734  redesignated  from 
1.733 25573 

1.735  Redesignated  from 

1  "^34 25573 

(b)  revised 25574 

1.773  (a)(l)(i)  and  (2)  introduc- 
tory text  amended;  (a)(2)(i), 
(ii)  and  (iii)  redesignated  as 
(a)(2)(ii),  (iii)  and  (iv), 
(b)(l)(i)  through  (iv)  redes- 
ignated as  (b)(l)(ii)  through 
(V)  and  (c)  redesignated  as  . 
(b)(3);  (a)(2)(i),  (4)  and 
(b)(l)(i)  added;  (a)(1)  intro- 
ductory text,  new  (2)(ii), 
(iii),  (iv),  new  (b)(l)(ii) 
through  (v),  (b)(2)  and  new 
(3)  revised 17529 

1.785    (a)  revised;  eff.  10-4-93 36143 

1.793  Removed;  eff.  10-4-93 36143 

1.794  Removed;  eff.  10-4-93 36143 

1.815    (c)  added 42249 

1.901    Revised 13021 

1.912  (a)  revised 30717 

1.913  (a)  revised;  (e)  added 21406 

1.1103  Table  amended 9129 

1.1104  Table  amended 19772 

1.1105  Table  amended 9129,  19773 

1.2002  (c)  revised 8701 

1.2003  Amended 48333 

2.106    Table  amended 49021,  60133 

Table  amended... 11796,  16361,  27949, 

34921.  42684 

Footnotes  723B,  726C,  726D, 
730B,  730C  and  US315 
added;  Footnote  726  re- 
moved; Footnotes  724,  726A 
and  726B  revised 34923 
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TITLE  47  Chapter  I— Con.  pmc 

Footnotes     700A.     700B     and 

US330  added ^ 42685 

2.948    ( b )( 8 )  revised. 37430 

(b)(2)  amended 44893 

2.975    (a)(8)  added 25575 

(a)( 5 )  amended 44893 

2.1033    (b)(  12)  added 25575 

(b)(7)  amended 44893 

5    Reconsideration  petition 14328 

13    Revised 9124 

13.7    (c)(2)  correctly  revised 12632 

15.31    (a)  revised 37430 

15.37    (b)  amended:  (f)  added 25575 

15.119    (a)  amended. 44893 

15.121    Added „ 25575 

(a)  corrected 29454 

15.205    (a)  revised 33774 

17.11    (h)       table       amended... 25746. 

25763 

18.205    (b)(2)  revised 44894 

21    Authority  citation  revised 42249 

21.6    (b)  and  (c)  revised. 19774 

21.13    ( b )  amended. 19774 

(b)(1)  revised 44894 

21.15    (a)  revised 11797 

21.20    (b)(5)  revised 11797 

21.23    (a)  and  (b)  revised 11797 

(c)(l)(vli),  (2)(v)  and  (dMl)  re- 
vised  44894 

21.28  (f)  added 11797 

21.29  (f)  added 11797 

21.31    (e)(3)  and  (4)  revised 11797 

21.33    Revised 11798 

21.39    (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 

(a)  added 11798 

21.41  (b)(3),   (cK2Ki).   (U)   and 

(iii)  revised 44894 

21.42  (c)(5)(i)  and  (li)  revised 44894 

21.50    Added «»011 

21.113    (b)     introductory    text, 

(l)(i)  through  (iv).  (c)(3)(iii) 

and  (iv)  revised 44894 

21.303    (a),  (b),  (c)  and  (d)(1)  re- 
vised  19774 

21.307    (g)  added 42249 

21.504    (c)(1)  and  (2)  revised 44894 

21.701    (a)  Footnote  2  and  (b) 

revised 44895 

21.901    (d)(2)   removed:   (f)   re- 
vised  ^ 11798 

(d)(l)(i)  through  (viiKC)  cor- 
rected: CFR  correction 13709 

(c)     introductory     text     and 
(d)(5)  revised 44895 

Note:  Itlilm  pof*  wwlun  l»aw*«  1993 
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21.902    (c)     introductory     text, 

(1)  and  (2)  revised 11798 

(cKlMi),  (2)(i),  (11).  (4).  (5), 
(d)(1).  (2),  (3),  (i)(l),  (11), 
(j)(l)  and  (2)  revised 44895 

21.904  (c)  introductory  text  re- 
vised  44896 

21.906    (c)  revised 44896 

21.912  (a),  (b),  (c)  and  Notes  1 
and  2  revised:  (d)  removed: 
(e).  (f)  and  (g)  redesignated 
as  (d),  (e)  and  (f);  new  (f) 
amended 42018 

(e)(1)  and  (2)  correctly  added 45064 

21.913  (g)  revised 11798 

(d).  (g)  introductory  text.  (3) 

and  (5)  amended 44896 

21.915    Added 11799 

21.920    Added 42249 

22    Technical  correction...  27213.  34228 

22.2    Amended 44896 

22.6    (d)(1)    and    (3)    amended; 

( d)(  3  )(iv)  revised 44896 

22.13    (b)(1)  revised 44896 

22.15    (b)(l)(i),  (11)(A).  (B),  (ill), 

(i)(2)  and  (jK8)(lv)  revised 44896 

22.23    (c)(2)  amended 44897 

22.28  (a)  revised S3446 

22.29  (a)  introductory  text  re- 
vised  53447 

22.33    (c)(1)  and  (2)  revised 44897 

22.43    (d)(l)(iii),    (4)(ill)    Notes 

A.  B  and  C  amended 44897 

22.50    Added 49021 

22.100    (e)(1)  revised 44897 

22.113  (b)(l)(l)  through  (iv)  re- 
vised  44897 

22.115    Revised 44897 

22.117  (b)(3)  and  (c)  introduc- 
tory text  amended 44898 

22.501  (a)(5)(l).  (ill).  (e). 
(fKl)(l).  (U).  (g)(3)(i).  (j)(3). 
(6).  (7)  and  (k)(5)(lv)  amend- 
ed: (j)(4).  (5)(1),  (11).  (k)(l). 
(2).  (j)(7)(l)  Tables  B,  C,  D 
and  F  revised:  (j)(7)(i)  Table 
G  removed:  (j)(7)(l)  Tables  I 

and  J  added..-. 44898 

22.502  (a)  and  (c)  tables 
amended:  (b)  revised 44900 

22.503  (a),  (b)  and  (d)  tables  re- 
vised: (c)  amended 44901 

22.504  (b)  Figures  1  through  4 
removed:    (b)(1),    (2)    table 

and  (c)  revised 44901 
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22.505  (a)(1)  and  (c)(1)  amend- 
ed; (a)(2)  and  (b)  tables  re- 
vised  44901 

22.506  (f)(1)  revised 44902 

22.521    (b)  amended 44902 

22.525    (b)  and  (e)  amended 44902 

22.601  (a)(2)(i),  (iv)  and  (3)  re- 
vised; (g)(3)  amended 44902 

22.902  (b)(4)  introductory  text, 
(i).  (ii)  introductory  text  and 
(B)(3)  revised 53447 

(d)(1)  amended 44902 

22.903  (a),  (d)(1)  and  (3)(i) 
through  (iv)  revised;  (e) 
added .53447 

(a)(3).  (d)(2)  and  (e)  revised; 

(a)(5)  and  (f)  added 11800 

(a)(1),  (2),  (3)  and  (5)  revised 44902 

22.905    Revised 44902 

22.913    (a)(1)  amended 44903 

22.920  (c)  introductory  text  re- 
vised  53448 

22.922  Heading  revised;  (b) 
added 5344S 

(a)  revised 56«59 

22.923  (a)(1),  (b)(1).  (5)  and  (6) 
amended 44903 

22.924  (a)(3)  added 53443 

(a)(1)   revised;   (b)(2)   amend- 
ed  44903 

22.925  Introductory  text  re- 
vised  53443 

(b)  revised 44903 

22.927  Added 53443 

22.928  Added 53448 

22.929  Added 53449 

22.930  (h)  revised 44903 

22.941  (a)(2)  amended;  (a)(1) 
and  (d)(2)  revised;  (a)(3)  re- 
moved  21929 

22.942  Revised  (effective  date 
pending) 21929 

22.1001  (a)  Table  A.  (b)  Table 
B  and  (c)  Table  C  amended; 
(d)(2)(i),  (ii).  (4),  (5),  (6)  and 

(7)  Tables  D  and  E  revised 44903 

22.1002  Amended 44904 

22.1109    Amended;  (a)  and  (b) 

revised 44904 

23.20  (d)  introductory  text 
amended;   (d)(l)(i)   through 

(iv)  revised 44904 

23.40    Revised 44904 

24.103    (d)(2)  corrected 53295 

25    Authority  citation  revised...  134 19, 

42249 

Note:  teldfac*  pag*  numbers  indicot*  1993  changat. 


25.132    Added 13419 

25.202  (g)  added 13419 

25.203  (b)  and  (c)(5)  revised; 
(e)  removed;  (f),  (g)  and  (h) 
redesignated  as  (e),  (f)  and 

(g) 13419 

(e)(2)(i)      through    (iv)      and 
(g)(3)(i)  through  (iv)  revised. .44904 

25.204  (d)  and  (e)  added 13420 

25.209  (a)  through  (d)  revised; 

(g)  added 13420 

25.210  Added 13420 

25.211  Added 13421 

25.212  Added 13421 

25.256    Added 13421 

25.271-25.277       (Subpart       D) 

Added 13421 

25.601  (Subpart  I)    Added 42249 

34  Removed;  eff.  10-4-93 36143 

35  Removed;  eff.  10-4-93 36143 

36.2  (a)(3)  and  (b)(3)(iii)  re- 
vised  44905 

36.153    (a)(l)(i)(A),  (B).  (ii)(C). 

(2)(i)(B)  and  (b)(1)  revised 44905 

36.156  Revised 44905 

36.157  (a)(1)  revised........ 44905 

36  Appendix  amended 44905 

43.21    (a)  and  (d)  revised;  eff. 

10-4-93 3&143 

43.51  (a)  introductory  text  re- 
vised  44459 

61    Memorandum   opinion   and 

order 62481 

Technical  correction 5936 

Memorandum      opinion      and 

order 8908.  21407.  42251 

Authority  citation  revised 44460 

61.3  (e)  revised 36147 

61.20    Undesignated  center 

i  heading  and  section  added 44460 

[  61.21    Undesignated  center 

heading  and  section  added 44460 

61.22—61.23    Undesignated 

center  heading  and  sections 

I  added 44460 

61.32    Undesignated  center 

heading  removed 44460 

I  61.33    (d),   (e)   and  (f)  redesig- 
nated as  (e),  (f )  and  (g);  new 

(d)  added 17530 

(a)  amended 44906 

I  61.38    (b)(3)  and  (4)  added 54330 

'      (a)  revised 36147 


142  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  AUGUST  31,  1993 
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61.39    (a)   and   (b)   revised;   (d) 

and  (e)  added 36147 

61.42    (eXlXiii)  revised; 

(e)(l)(iv)  and  (v)  added 5471S 

(e)(l)(vi)  added 7868 

(b)(2)  and  (cK12)  revised; 
(c)(13)  redesignated  as 
(c)(17);     new     (0(13).     (14), 

(15)  and  (16)  added 29552 

(c)(  10)  removed 31914 

(e)(l)(vl)  amended:  (eKl)(vii) 

added 36145 

Regulation  at  58  FR  36145  ef- 
fective date  suspended 42254 

61.45    (d)(2)  revised 36148 

61.47  (h)        redesignated       as 
(h)(1);  (hK2)  added 54S31 

(e)     redesignated     as     (eMl); 

(e)(2)  and  (3)  added 5471» 

(i)  added 7868 

61.48  (b)  and  (h)  added S471» 

61.49  (h)  introductory  text  re- 
vised; (i).  (j)  and  (k)  added 54331 

(g)(2)    and    (h)    introductory 

text  revised 17167 

( h )  corrected 38536 

61.50  Added     (effective     date     

pending) *©737 

Revised 36148 

61.52  (a)  revised 44906 

61.58    (e)  added 36149 

63.01    (k)(6)  and  (r)  added 57»*5 

(o)  revised;  eff.  11-22-93 44461 

(j)(4)  revised 44906 

63.03  (a)(5),  (6)  and  (d)  revised; 

eff.  11-22-93 44461 

(b)(6),  (e)(2)  and  (3)  revised 44906 

63.04  (b)  amended;  (c)(2)  and 

(3)  revised 44906 

63.10  Redesignated     as     63.15; 

new  63.10  added. 57966 

63. 1 1  Added 57966 

63 . 1 2  Added 57966 

63. 13  Added 57966 

63.14  Added 57966 

63.15  Redesignated              from 
63.10 57966 

63.53  Amended 44906 

63.56    (b)(2)  and  (d)(1)  revised: 

(c)  amended 44906 

63.64    (a)(1)  revised 44907 

63.70    (a)(4)    introductory    text 

amended 44907 

63.90    (a)  introductory  text,  (b) 

and  (c)  amended 44907 

Note:  lM>df«c«  pog*  nu—kmn  indkat*  1992  chong**. 


Page 

63.500    (k)(3)  revised 44907 

64  Authority   citation   revised... 4S335, 

54331 
Memorandum     opinion     and 

order 624S1 

Technical  correction 5936 

Memorandum     opinion     and 

order 11195.  21408 

Reconsideration  petition 14329 

Authority  citation  revised 44773 

64.604    (a)(2)  and  (c)(4)(ii)   re- 
vised  12176 

(c)(4)(iii)  added 39673 

64.709  Removed 44773 

64.710  Removed 44773 

64.711  (a)  revised 17169 

Removed:  eff.  11-1-93 44773 

64.712  Removed 44773 

64.713  Removed 44773 

64.7 14  Removed 44773 

64.715  Removed 44773 

64.716  Removed 44773 

64.1001    (g)  revised 4354 

64.1501—64.1515     (Subpart     O) 

Added:  effective  in  part  11- 

1-93 44773 

64.1200  (Subpart  L)    Added 43335 

(e)(2)(iii)  corrected 53293 

64.1201  Added 36145 

Regulation  at  58  FR  36145  ef- 
fective date  suspended 42254 

64.1401—64.1402     (Subpart     N) 

Added 54331 

65  Memorandum   opinion   and 
order 62431 

Technical  correction 5936 

65.700    (d)  added 36149 

65.702    (b)  amended 54332 

(b)  amended 54719 

68    Authority  citation  revised 43336 

68.3    (a)  and  (b)(2)  amended 44907 

68.112    (b)(1),  (3)  and  (5)  sus- 
pended  26692 

68.200    (f)  and  (h)(2)  amended; 

(h)(1)  revised 44907 

68.213    (c)  amended 44907 

68.215    (a)(2)  and  (d)(2)  amend- 
ed  44907 

68.302    (b)  and  (c)(1)  revised 44907 

68.304    (h)  Note  5  amended 44907 

68.318    (cK2)      revised;      (c)(3) 

added 43336 

68.500    Introductory  text, 

(e)(1).  (3)  through  (9).  (f)(1). 
(3)  through  (9),  (g)  and  (h) 
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Page 

revised;  Figures  (a)(2)(i),  (ii), 

(3)(i),  (4)(i),  (SMi),  (b)(2)(i). 

(3)(i).    (c)(2Mi).    (ii).    (3)(i). 

(4)(i),  (SMi).  (d)(2Mi).  (3)(i). 

(e)(1)  through  (4).  (f)(1),  (2). 

(3).  (g)(1).  (2).  (h).  (i)(2)(i). 

(ii).  (3)(i),  (4)(i).   (5)(i)  and 

( j )( 2  )(i)  amended 44907 

69    Order 5499« 

Memorandum     opinion     and 

order 62481 

Memorandum     opinion     and 

order 8908.  11195,  29791 

Technical  correction 5936 

Order 9550 

Policy  statement 16628 

69.1  (c)  revised 54719 

(c)  revised 41189 

69.2  (nn)  through  (ss)  added 54719 

(oo)  and  (ss)  revised;  (tt)  and 

(uu)  added 41189 

69.3  (a)  and  (e)  amended;  (i)  in- 
troductory text.  (1)  and  (3) 
revised;  (j)  added 36149 

69.4  (b)  introductory  text  re- 
vised; (e)  and  (f)  added 54332 

(b)  revised 54719 

(b)(8)  revised;  (b)(9)  added 30995 

69.108    Added 54720 

Revised „..  41189 

(a)(1)  and  (2)  revised 44950 

(c)  revised 45267 

69.110  Added 54720 

(d)  revised;  (e)  added 41190 

(b)(1)  and  (2)  amended... 4 1191.  44950 

69.111  Revised 54720 

(c)  through  (f)  redesignated  as 

(e)  through  (h);  (b),  new  (e). 
(g)  and  (h)  revised;  new  (c) 

and  (d)  added 41190 

(b)  amended 44950 

69.112  Revised 54720 

(e)  redesignated  as  (f);  (b).  (c). 

(d)  and  new  (f)  revised;  new 

(e)  added 41190 

(b)(1)  and  (2)  amended 44950 

69.113  (a)  revised 54721 

69.118    Revised „ 54721 

Revised 7868 

69. 1 2 1  Added 54332 

69. 1 22  Added 54332 

69. 1 23  Added „ 54333 

69.124  Added 54721 

.    (a)(1)  and  (2)  redesignated  as 

(b)(1)  and  (2);  (c)  removed; 


Page 

(a)  amended;  new  (b)(1)  re- 
vised  41190 

( b)( 2 )  amended 4 1191 

(b)(1)  revised 45267 

69.125  Added 54721 

(b)  revised 41191 

(b)  amended 44950 

69.126  Added 54721 

69.127  Added 54722 

69.128  Added 36145 

Regulation  at  58  FR  36145  ef- 
fective date  suspended 42254 

69.210    Removed 54722 

69.301    (a)  revised 54722 

69.305  (b)  revised 54722 

(b)  revised 30995 

69.306  (a),  (b).  (c)  and  (e)  re- 
vised  54722 

(c )  revised 30995 

69.307  Revised 54722 

Revised 30995 

(b)   redesignated   as   (c);   new 

(b)  added 36145 

Regulation  at  58  FR  36145  ef- 
fective date  suspended 42254 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

Waiver 53449 

Policy  decision 53588 

Petition  denied 40365 

Authority  citation  revised 42249 

Order  reconsideration 45842 

73.30    Revised 27949 

73.99    (f)(7)  revised 27950 

73.182    (k)(4)  and  (q)  table  re- 
vised  27950 

73.202    (b)  table  amended 

45577—45579,  46812—46814,  47006, 
47007,  49147,  49148,  53860,  53861, 
54533,  54935,  54936,  55468,  55469, 
56285,  56286,  56514.  56515,  56860, 
56999,  57000,  57348,  58717,  60737, 

62483 

(b)  table  amended...4355.  4943,  4944, 

5300,  6193.  7194,  7195.  7869, 

8233—8235,  11196.  11197,  12902. 

12903.  13424,  15288,  15289. 

15290.  15439,  15440,  16502. 

16503,  16779.  16780,  16781. 

17349. 17786.  17787,  19359. 

21106,  21107.  21259.  25950. 

26070.  26252.  26525.  26526, 

26919,  27214.  27473.  27474. 

29792.31178.31657,  31658, 

32306,  32449.  33917,  33918, 


Note:  Boldtoia  pngi  nuibari  indkot*  1992  changes. 
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34000,  34538.  35410,  37431, 

38087,  38088,  40365,  40366, 

41045. 41046,  41047,  41638, 

42020,  42503,  42688 

(b)  Uble  amended;  eff.  10-7- 

93 45267,45268 

73.203    (b)  revised:  note  added 38535 

73.208    (a)  note  added 38537 

73.215    (e)  amended 4*325 

73.232    Amended 4tt33 

73.295    (a)  amended 

73.310    (a)(2)  amended 

73.312  (6)  revised 44950 

73.313  (d)  amended.... 4t333 

73.316    (c)(2)  amended 44950 

73.319    (a)(1)  amended 4«333 

73.501    (a)  table  amended 44950 

73.606    (b)  table  amended 54514 

(b)     table    amended... 12903.     26525. 

42878 
73.644    (b)(  1 )  amended 4*333 

73.659  Revised 28932 

73.660  (a)  and  (b)  removed;  (c) 
redesignated  as  (b);  new  (b) 
introductory     text     revised; 

new  (a)  added 28932 

73.661  Revised  (effective  date 
pending) 28932 

Regulation  at  58  FR  28932  ef- 
fective date  confirmed 45842 

73.662  (b).  (c).  (e)  and  (j)  re- 
moved; (d)  and  (f)  through 
(i)  redesignated  as  (b) 
through  (f );  new  (g)  added 28932 

73.681  Amended 44951 

73.682  (a)(21)(iv)  and  (22)(i)  re- 
vised  29982 

73.685    (f)(5)  amended 44951 

73.699    Figure  17  revised 29983 

73.1010    (a)(4)     revised:     (a)(7) 

added 4*333 

73.1125    (a)  amended 43333 

73.1225    (b)  amended;  (d)(3)(iii) 

revised 48333 

73.1620    (g)  amended 48333 

73.1820    (b)(8)  revised 44951 

73.2080    (d)  amended 42249 

73.3500    Amended 44333 

73.3526    (a)(  11)  revised 28932 

73.3573    (a)(1)  revised;  Notes  1 

and  2  redesignated  as  Notes 

2  and  3:  new  Note  1  added 38535 

73.3999    Revised 5937 

74    Policy  decision 53544 

Authority  citation  revised 42250 

Note:  l«Wfa<«  pog*  numb«n  indicot*  1993  ch«nfl*t. 
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74.432  (k)  revised 

74.433  (c)  revised 

74.452    (c)  revised 

74.532    (f )  revised 

74.537    (c)  revised 

74.551    (b)  revised 

74.602    (a)     Footnotes 

and  US222  revised 

74.632    (g)  revised 

(b)  revised 

(b)  revised 

(c)(4)  amended 

( i )  revised 

(c)  revised 

(f)  revised 

(b)(l)(ii).  (2)  and  (3)  re- 


as 


74.633 
74.651 
74.735 
74.832 
74.833 
74.902 
74.903 

vised 

74.931    (a)       redesignated 

(a)(1):  (a)(2)  added 

(h)  and  (j)  amended 

74.935    (c)     introductory     text 

amended 

74.937    (a)  amended 

74.985    (g)  revised 

(d),  (g)  introductory  text  and 

(5)  amended 

74.990    (a)  amended 

74.996    Added 

74.1204  (g)  and  (j)  revised 

74.1205  Introductory            text 
added;  (d)  revised 

74.1231  (f)  revised 

74.1232  (d)   and   (e)   amended; 
(e)  note  added 

74.1235    (i)  note  added;  (j)  re- 
vised  

74.1237    (d)  revised 

76    Authority    citation    revised. 

17357, 19626,  19627, 

27670,  29753.  33561, 

Authority  citation  suspended; 

new       authority       citation 

added;  eff.  to  8-3-93 

Memorandum     opinion      and 

order 

Technical  correction 19626. 

Petition  denied 21929,  29553, 

Clarification 

Interim  report 

76.5    (kk)  added 

(11)  and  (mm)  added 

(b)  revised;  (nn),  (oo)  and  (pp) 

added , 

( gg )  removed 


19775 
19775 
19775 
19775 
19775 
19775 

34378 
19774 
19775 
19776 
44951 
19776 
19776 
44951 

44951 

34378 
44951 

44951 
44951 
.11799 

.44951 
44951 
42250 
42025 

42025 
42026 

42026 

.42026 
42026 
..7993, 
21109, 
42250 


17531 

11972 
36604 
32452 
32449 
38088 
.  41010 
11971 

17357 
29753 
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P««e 

Regulation  at  58  PR  29753  ef- 
fective date  delayed  to  10-1- 
93 33560 

Regulation  at  58  FR  29753 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

Regulation  at  58  FR  29753 
and  33560  effective  date 
pending 43816 

(e)  and  (jj)  amended. 44951 

76.7    Revised 17358 

76.10    Removed 29753 

Removal  at  58  FR  29753  effec- 
tive date  delayed  to  10-1- 
93 33560 

Removal  at  58  FR  29753  and 
33560  effective  date  correct- 
ed to  9-1-93 41042 

Regulation  at  58  PR  29753 
and    33560    effective    date 

pending 43816 

76.33    Removed 29753 

Removal  at  58  FR  29753  effec- 
tive date  delayed  to  10-1- 
93 33560 

Removal  at  58  PR  29753  and 
33560  effective  date  correct- 
ed to  9-1-93 41042 

76.51    Amended:  note  added 17359 

(b)(55)  revised 30995 

76.55  Added 17359 

(b)(1)  and  (d)(4)  amended 44951 

76.56  Added 17360 

(b)(6)  removed 39161 

(b)(7)  added 40368 

76.57  Added 17361 

(e)  added 40368 

76.58  Added 17361 

76.59  Added 17361 

76.60  Revised 17362 

76.61  Added 17362 

76.62  Revised 17362 

76.63  Removed 17363 

76.64  Added 17363 

76.66  Removed 17363 

76.71  (a)  revised 42250 

76.77  (d)  added 42250 

76.92  (g)  added 17364 

(d).  (e)  and  (f)  note  revised 44951 

76.300    (a)  revised 17364 

76.302    Added 17364 

76.305    (a)  amended 7993 

76.309    Added 21109 

Waiver 41042 

76.501-76.502       (Subpart       J) 

Heading  revised 42019 

Note:  loldlaM  mm  wuibin  indkato  1992 


Page 

76.501  Revised 27677 

(d)  and  (e)  added 42019 

76.502  Added;  effective  in  part 
11-4-93 42019 

(i)(l)  corrected 45064 

76.601  (c)(1).  (2)  and  (4)  re- 
vised; note  added 61010 

76.605  (a)(3).  (4)  introductory 
text.  (5).  (6).  (10),  (11).  (12) 
and  Note  (2)  revised;  Notes 

(4).  (5)  and  (6)  added 61010 

(a)(3)  revised 44952 

76.607    Revised 6101 1 

76.609    (h)(2)  revised 61011 

(h)(5)  revised 44952 

76.611    (a)(1)  revised 44952 

76.701  (Subpart  L)    Added 7993 

76.702  Added 19626 

76.801—76.802       (Subpart       M) 

Added 11971 

76.900—76.985       (Subpart       N) 

Added 29753 

Regulation  at  58  PR  29753  ef- 
fective date  delayed  to  10-1- 

93 33560 

Regulation  at  58  PR  29753 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

Regulation  at  58  FR  29753 
and     33560     effective     date 

pending 43816 

76.900    Added;  eff.  10-6-93 19627 

Regulation    at    58    FR    19627 

withdrawn 29753 

Regulation  at  58  PR  19627, 
29753    and    33560    effective 

date  corrected  to  9-1-93 41042 

Regulation  at  58  FR  29753 
and     33560     effective    date 

pending 43816 

76.930  Comment  period  ex- 
tended to  11-15-93 41042 

76.932    Waiver 41042 

76.945  Removal  at  58  PR  29753 
effective  date  delayed  to  10- 

1-93 33560 

(a)  comment  period  extended 

to  11-15-93 41042 

76.956  (d)  comment  period  ex- 
tended to  11-15-93 41042 

76.964    Waiver »....  41042 

76.1000-76.1090  (Subpart  O) 
Heading  added;  effective  to 

8-3-93 17531 

Heading  revised 27670 
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76.1000  Added 27670 

76.1001  Added 27671 

76.1002  Added 27671 

76.1003  Added 27673 

76.1090    Added;  effective  to  8- 

3-93 17531 

76.1090  Regulation  at  58  PR 
17531  revised  in  part  and  ef- 
fective date  extended  to  11- 

15-93;  (a)  revised 33560 

78.11    (e)  amended 44952 

78.18  (i)(2)  revised 44952 

78.19  (d)(l)(i)  through  (iv)  re- 
vised  44952 

78.33    (c)(12)  revised 44952 

80    Technical  correction 57000 

Temporary  waiver 29983 

80.5    Amended 16504 

80.15    (e)(1)    introductory    text 

revised 33344 

80.148  Introductory  text  re- 
vised  16504 

80.205    (a)  table  amended 33344 

80.207    (d)  table  amended 33344 

80.209    (a)  table  amended 33344 

80.257    (j)  revised 44952 

80.261    (1)  revised 44952 

80.269    (b)(9)  revised 44952 

80.309    Amended 410H 

80.361    (b)  revised 16504 

80.371    (c)  table  amended 44953 

80.373  (f)  second  Footnote  14 
and  Footnote  15  redesignat- 
ed as  Footnotes  15  and  16 16504 

(b)(6)  and  (f)  table  amended; 
(g)  introductory  text  re- 
vised  44953 

80.375    (c)(2)  revised 44953 

80.379  (b)(5)(i)  and  (7)  re- 
vised  44953 

80.383  (a)  table  amended; 
(b)(5)  and  Footnote  2  added; 

(b)(3)  and  (4)  revised 16504 

80.759    (b)  and  (c)  revised 44953 

80.808    ( a )( 8 )  revised 44953 

80.828  Amended 44953 

80.829  (f)  revised 44953 

80.865    Revised 44953 

80.875    (b)  revised 44953 

80.915    (b)  revised 44953 

80.917    (c)  revised 44953 

80.933    (a)  revised 44954 

80.1001    (a)  revised 6101J 

(c)  revised 44954 

80.1011    Revised 610U 


Page 

80.1013    Revised 61012 

80.1015    (b)  revised 44954 

80.1057    Introductory  text 

added 33344 

80.1179    (a)  revised 44954 

80.1181    (a)(1)  revised 44954 

87.5    Amended 45749 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.51    Added 45749 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.131    Table  amended 45749 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.133    (a)(7)  table  amended 45749 

(a)  table  amended 30127 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.137    (a)  table  amended 45749 

(a)  table  amended 30127 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.139    (i)     introductory     text 

added 45749 

(h)  introductory  text  revised 30127 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.141    ( j)  added 45749 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.145    (b)  revised;  (e)  added 45750 

(d)(4)  added 30127 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.147    (d)(3)  revised 45750 

Heading  and  (d)  introductory 
text    revised;    (a)    and    (b) 

amended;  (e)  added 30127 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.171    Amended 45750 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 
4-93 45946 


Note:  toMfoca  poga  numbars  indicate  1992  changa*. 
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87.173    (b)  table  amended;  (c) 

revised;  (d)  added 45750 

(b)  table  amended 30127 

Regulation  at  57  PR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.185    (b)  and  (c)  revised;  (d) 

added 45750 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb); 

new  (p)  added 45750 

(m)  through  (bb)  redesignated 
as  (n)  through  (cc);  new  (m) 

added 30127 

(1)(1),  (z)  and  (aa)  revised 44954 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.189  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b)  added;  (a),  new  (c)  and 

(d)  revised 45750 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.195    (a)  amended 30128 

87.199    Added 30128 

87.263    (a)(3)  revised 44954 

87.303    (b)  table  amended 44954 

87.305    (a)(1)  amended 44954 

90    Technical  correction 47793 

Clarification 48191 

Petition  for  stay  denied 53293 

Temporary  regulation 17787 

Order 21110 

90.5    (b)  revised „ 21407 

90.7    Amended 44954 

90.19    (f)(7)  revised 44955 

90.21    (b)       table       amended; 

(c)(19)  added 30129 

90.23    (c)(14)  revised 44955 

90.27    Added 12178 

90.38    (a)(4)     redesignated     as 

(a)(5);  new  (a)(4)  added 45751 

90.53    (a)  and  (b)  revised 12180 

90.55  Introductory  text,  (a) 
table  and  (b)  table  amend- 
ed  12181 

90.59    Amended 31476 

90.63    (c)  Uble  amended 60133 

(d)( 27)  added M134 

(c)  table  corrected 376 

(c)  corrected 38537 

Note:  l>Hf«c»  pog*  mnabcn  indkota  1992  chong**. 


Page 

90.65    (b)        table        amended; 

(c)(43)  added 60134 

(b)  corrected 38537 

(c)(37),  (38)  and  (40)  revised 44955 

90.67    (c)(34)  amended 30129 

(c)(28),  (31)  and  (33)  revised 44955 

90.69  Heading,  (a)  introductory 
text,  (a)(1)  introductory 
text    and    (b)    introductory 

text  amended 31476 

(a)(2)  revised 31477 

90.71    (c)(2)  amended 31476 

90.73    (d)(7)  amended 30129 

(d)(  10)  amended 31476 

(d)(3).  (29),  (30)  and  (33)  re- 
vised  44955 

90.75    (b)        table        amended; 

(c)(45)  added 60134 

(b)  corrected 38537 

(c)(10)  revised 40369 

(c)(3)  and  (27)  revised 44955 

90.79    (c)        table        amended; 

(d)(28)  added 60134 

(d)(4)  amended 30129 

(d)(21)  and  (22)  revised 44956 

90.81    (d)(4)  revised 44956 

90.91    (b)  table  amended 60134 

(c)(21 )  added 60135 

(c)(2)  amended 30129 

90.93    (c)(10)  revised 44956 

90.103  (c)(26)  and  (27)  re- 
vised  44956 

90.125    Revised 21407 

90.127    (c)  revised;  (e)  added 48739 

90.135  (a)(5)  revised;  (a)(8)  re- 
moved  48739 

90.137    (a)(2)  revised '. 44956 

90.159    (a)  revised 44956 

90.175  (g)  added 48739 

(f)(3)  revised 60135 

(a)  revised 44957 

90.176  (a)  and  (b)  revised;  (c) 
redesignated  as  (d);  new  (c) 
added 12181 

90.179    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f) 48739 

90.235    (1)  revised 30996 

90.239    (c)(3)(ii)  revised 44957 

90.241    (a)(4)  revised 44957 

90.250    (d)  revised 44957 

90.257  (b)  introductory  text  re- 
vised; (b)(1)  amended 60135 

(b)  introductory  text  revised; 
(b)(1)  amended 30129 

90.261    (e)  revised 33212 
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TITLE  47  Chapter  I— Con.  Pace 

90.271    (a)(1)  revised 44957 

90.273    (b)  amended 31476 

(c)  introductory  text  and  (d)  re- 
vised  44957 

90.279    (a)  revised 44957 

90.307    (d)  revised 44957 

90.309  (a)(2)  through  (5)  and 
Tables  A  through  E  re- 
vised  44958 

90.31 1    (a)  table  amended 12181 

90.315  (a),  (d)  Table  1,  (e) 
Table  2  and  (f)  through  (i) 

revised 44959 

90.423  (a)(1).  (c)(1)  and  (2)  re- 
vised  44960 

90.425    (d)(9)  added 39451 

(a)(4)(ii)  revised 44960 

90.463    (f)  revised 44960 

90.477    (d)(3)  revised 44961 

90.483    (b)(l)(ii),  (2)(i),  (ii).  (c) 

and  (d)  revised 44961 

90.494  (a)  Footnote  1  amend- 
ed  40369 

(f)  revised 44962 

90.555    (b)  amended 5514« 

(a)  table  and  (b)  table  amend- 
ed  12181 

(a)  table  amended 31476 

(b)  table  amended 44962 

90.609    (d)(4)  revised 44962 

90.615    (a)  amended 31477 

( b )( 2  )(ii)  revised 44962 

90.617    (b)  amended 31476 

(d)  introductory  text  revised; 
Table  4C  amended 44962 

90.619  (a)  introductory  text, 
(2)  introductory  text,  (3)  in- 
troductory text.  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised;  (a)(3) 
Table  2,  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 
as  (a)(3)  Table  2A.  (a)(4) 
Table  3 A  and  (a)(5)  Table 
4A  and  amended;  (a)(3) 
Table    2B,    (a)(4)   Table   3B 

and  (a)(5)  Table  4B  added 5514« 

(b)(6)  revised 44963 

(a)(3)    and    (b)(7)(iii)   amend- 
ed  31476 

90.621  (b)(2Mi)  and  (O  re- 
vised  , 44963 

90.623    (c)     introductory     text 

and  (d)  amended 44963 

Note  t»l4f«c«  pa««  nunbcn  in^kot*  1992  dtonfl**. 


Pace 

90.627    (b)     introductory     text 

amended 44963 

90.629    Revised 34379 

90.631    (f )  revised 12177 

Regulation    at    58    FR    12177 

suspended  in  part 31345 

(b)  revised 34380 

90.635    Tables    2.    3    and   4    re- 
vised  44963 

90.647    (b)  revised;  (c)  added 12177 

90.657    Revised 44964 

90.713    (a)(1)    and    (6)    revised; 

eff.  10-5-93 36363 

90.715    (a)     introductory     text 

amended;  (c)  added 5514« 

90.719    Revised 12182 

90.725    (h)  text  revised;  eff.  10- 

5-93 36363 

90.729    (c)  amended 44964 

90.731    Revised 30996 

94.3    Amended 44964 

94.15    (g)(1)  and  (2)  revised 44965 

94.17    (a)(1)  revised 29793 

94.29    Revised 21407 

94.59    Added 490M 

94.63    (d)(4)(i)  revised 44965 

94.65    (a)(1)  revised 25951 

(a)(l)(v)  revised 44965 

94.90    (f)  revised 44965 

95.87    Revised 21407 

95.813    (a)(3)      revised;      (a)(4) 

added 25952 

95.815    (e)  revised 25952 

97.17    (b)   and   (f)   revised:   (g) 

added 30717 

97.19    (a)  and  (b)  revised 30718 

97.29    Added 30718 

97.507    (c)  revised;  (d)  removed; 

(e)  redesignated  as  (d) 29126 

97.511    Revised 29126 

97.513    Removed 29127 

97.521    (c)  revised 29127 

97.527  (a)  revised;  (c)  removed; 
(d)  through  (g)  redesignated 
as  (c)  through  (f) 29127 

99  Added 42685 

100  Authority  citation  re- 
vised  42251 

100.51    (e)  added 42251 


AUGUST,  1993 
CHANGES  OCTOBER  1,  1992  THROUGH  AUGUST  31,  1993 


149 


Chapter  III — National  Telecommuni- 
cations and  information  Adminis- 
tration, Department  of  Commerce 
(Porta  300—399) 

Pwe 
300    Revised 44136 

Title  47 — Proposed  Rules: 

0—199    (Ch.    I)     ...53307,    53462,    54744, 

58436,  60501,  62543 

...3522.  4139,  5319,  6471.  6937.  7062, 

8248.  8927,  8928,  12915,  13041, 

14367,15120,15461.31182, 

31686,  36630 

1     54034,  60781 

...3929.    6376.    6937,    8731,     14369. 

19393,  39721,  43091 

2  ...48353,     48775,     48776,     54034,     54204, 

57049,  57408,  57717 

...4974.    6381,    6769,    8731.     14532. 

17180.  19644,  31183.  34404, 

39721 

13    47027 

15     54204 

6769.  7205,  31183 

18    59040 

19    34405 

21     48353,  48776 

6376,  12202,  42047 

22     48353,  48776 

25962.  3 1 183 

25    13432,  13433,  14532 

32    14535,  16163 

36     56888,  58767 

43    530,  7764.  42922 

61     54205,  56888,  58767,  61591 

...13435.  17813,  26087,  31936,  33061. 

37894,  44157 

63     46366,  57717 

6381 

64     56888,  58767,  62544 

9137,  12204.  13435,  14371,  21434 

65    4637,  16163 

68    14375 

69     54205,54542,56888,58767,61591 

4637, 11203.  12204,  13435 

73     ...45601,    46132,    46367,    46368,    46369, 

46839,  47027,  47028,  48494, 

49055—49058,  49160,  49161,  49162, 

53678,  53679,  53874,  54543,  54544, 

55218,  55501,  55502,  58540,  56894, 

57051,  57409,  57411,  58769,  59330, 

60782,  60783,  61037,  61591,  62545 

...3002,  3004,  3929.  4139.  4392.  4393, 

4974,  5320,  5322,  5323.  6201, 

Note:  l«Wm«  p«9*  nwh«r»  indicot*  1992  chong**. 


Pwe 
6677.  7874.  7875.  8248.  11204, 
11205.  11206.  12916.  12921, 
13435,  13436,  13437,  15321, 
15461.  15462,  16518.  16643, 
16644,  16809,  17816,  17817, 

17818,  19216,  19394,  19395, 
19396,  21137,  25592,  29993. 
25594.  25794.  26088.  26089. 
26528,  26947,  27256,  27699, 
31183.  31184.  31686,  31687. 
31688.  32339,  32340,  32503, 
32504. 33922.  33923.  34025. 
34026. 34555.  34556.  34755. 
35420. 35421.  36184.  36374. 
36375.  36376.  37696.  38111. 
38547.  38548,  39493,  39494, 

39722,  40398—40402,  41680, 
41681,  42520.  42521,  42522, 
42713,  42714.  42715.  42923, 
44483,  44484,  45311,  45877 

74  53679 

....  12011,  25794.  26728.  33923.  42522 

76  ...54207,  54209,  54544,  56298,  59331, 

60501,  61038,  62282 

...48,  328,  3005.  3523.  3929,  7205, 

7875,  12917,  12921,  29763,  34980, 

39184,  39185,  40762,  42047, 

42275,  43853,  45084,  45312 

80  57717 

6381,  17568,  17180,  29174,  31185 

87    17568,  31185.  34404.  39722 

88    54034 

8731.  39721 

89    31183 

90     47601,49058,53462,54034,57717 

...6381,   8731,    12205,    15131,    17568, 

17819,  19396,  21276,  33062, 

38549,  39721 
94  48353,  48776,  54034 

8731,  17568,  39721 

97  59950 

17180,  17375 

100  3929 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Cliapter  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter  1    Federal  Acquisition 

Circular  (FAC)  90-16 60570 

4.602  (d)  revised 60572 

4.603  Removed 60572 
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TITLE  48  Chapter  1— Con.  Pace 

4.805  Introductory  text  re- 
vised; table  amended 60573 

5.206    Revised 60574 

7.103    (1)  added 60574 

7.300    Revised 60575 

7.302  (d)  revised 60575 

7.303  (b)(1)  amended;  (b)(3) 
added 60575 

7.304  (b)(1)  and  (c)(1)  amend- 
ed  60575 

7.306  (a)(l)(l).  (ii).  (ill),  (v),  (2). 
(4),  (b)  introductory  text. 
(l)(ii).  (2)(ii)  and  (3)  amend- 
ed  60575 

7.307  (a)  revised 60575 

8.002    (f)  revised 60576 

9.404    (d)  revised 60577 

13.000  Amended 60577 

13.101  Amended 60577 

13.103    (c)  added 60577 

14.201-6    (X)  amd  (y)  amended; 

interim 31141 

15.106-2  (a)  revised;  (b)  amend- 
ed  60578 

15.407  (1)  and  (m)  amended;  in- 
terim  31141 

15.804-2  (a)(l)(il)  amended; 
(a)(l)(lll)  and  (Iv)  revised; 
(a)(2),  (3)  and  (4)  redesignat- 
ed as  (a)(3),  (4)  and  (5);  new 
(a)(2)  added 60579 

17.203    (h)  amended;  interim 31141 

19.001  Amended 605M 

19.102  (f)(1)  amended:  (f)(5) 
revised 605M 

19.202-1    (c>(2)(il)  amended 605*1 

22.501-22.507     (Subpart     22.5) 

Added;  interim 55470 

Removed 12140 

22.1101    Amended 605M 

22.1103    Revised 605*2 

22.1500—22.1509  (Subpart  22.15) 

Removed 12140 

25.4    Heading  revised;  interim 31141 

25.108  (d)(1)  amended 605*3 

25.109  Heading  and  (d)  revised; 
(e),  (f)  and  (g)  added;  inter- 
im  31141 

25.202  (a)(3)  amended;  (b)  re- 
moved;  (c)   redesignated   as 

(b) 605*3 

(c)  added;  interim 31141 

25.205    Revised;  Interim 31141 

25.400  Revised;  interim 31141 

25.401  Amended 4*471 

NOTT:  teidfac*  pa«*  numb«r«  indicate  1993  changes. 


Pace 

Amended;  interim 31142 

25.402  (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 
(a)(4)  added;  (c)  amended; 
interim 31142 

25.403  (e).  (h)  and  (1)  revised; 
interim 31142 

25.406  Introductory  text  re- 
moved; Interim 31142 

25.407  Redesignated  as  25.408; 

new  25.407  added;  interim 31142 

25.408  Redesignated  from 
25.407:  interim 31142 

25.1000—25.1003  (Subpart  25.10) 

Added;  Interim 31142 

30.602-2    Corrected 47373 

31    Technical  correction 3850 

31.205-6    (g)(2)(i)(D)  amended 60584 

33.104  Revised 60585 

36.101    (a)  revised;  interim 55471 

(a)  amended 12140 

37.110    (f)  removed 60584 

42.1404-1    (b)  revised 60587 

45.105  (b)  revised 60588 

45.106  (d)  amended;  (e)  re- 
vised  60588 

45.301    Amended 60589 

45.302-3  (a)  revised;  (b)  amend- 
ed  60588 

(c)  amended 60589 

45.307-2    (a)  amended 60588 

45.506    Revised 60588 

45.606- 1    ( b )  revised 60590 

51.106    (b)  amended 60590 

52.204-4    Removed 60572 

52.207-1    Amended 60575 

52.207-2    Amended 60575 

52.214-34    Introductory        text 

amended;  interim 31143 

52.214-35    Introductory        text 

amended;  interim 31143 

52.215-1    Amended 60578 

52.215-2    Amended 60578 

52.222-5    Added;  interim 55471 

Removed 12140 

52.222-18    Removed 12140 

52.222-45    Removed 605*2 

52.222-46    Amended 605*2 

52.225-8    Introductory  text 

amended;  interim 31143 

52.225-9    Introductory  text 

amended;  interim 31143 

52.225-15    Added;  interim 31143 

52.225-16    Added;  Interim 31144 

52.225-17    Added;  interim 31144 
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52.225-18    Added;  interim 31144 

52.225-19    Added;  interim 31144 

52.230-2    Corrected 45«7» 

52.237-8    Removed 605S4 

52.242-11    Amended 60S«7 

52.245-18    Amended 605W 

53.236-2    (b)  and  (c)  revised 60591 

Chapter  2 — Department  of  Defense 
(Parts  200—299) 

201  Technical  correction 32416 

Authority  citation  amended 37868 

201.603-2    Revised;  interim 28463 

202  Technical  correction 45422 

Authority  citation  amended 37868 

203  Authority  citation  amend- 
ed  37868 

204  Technical  correction 45422 

Authority  citation  amended 37868 

204.670-2    (c)    redesignated    as 

(d);  new  (c)  added 5359B 

204.7202-1    (c)(1).    (4)    and    (5) 

amended 535M 

204.7203    (d)  amended 5359« 

204.7204-1    (a)(4)        and        (b) 

amended 535M 

205  Authority  citation  amend- 
ed  37868 

206  Technical  correction 32416 

Authority  citation  amended 37868 

206.302-1    (a)(2)(i)  introductory 

text  revised;  interim 28463 

206.302-5    (b)  added 51598 

(c)(ii)    revised;    (c)(iii)   added; 
interim 28463 

207  Technical  correction 32416 

Authority  citation  amended 37868 

207.105    (b)(17)(A)  revised; 

(b)(17)(B)    redesignated    as 
(b)(17)(C);  (b)(2)(v)  and  new 

(b)(17)(B)  added;  interim 28463 

(b)(15)  added 32061 

208  Technical  correction 45422 

Authority  citation  amended 37868 

209  Technical  correction 32416 

Authority  citation  amended 37868 

209.101    Added;  interim 28464 

209.104-1    Revised;  interim 28464 

209.104-70    Revised;  interim 28464 

209.106-2    (a)(iii)   added;   inter- 
im  ™ 28464 

209.406-2    Added;  interim 28464 

209.406-4    Added;  interim 28464 

210  Technical  correction 45422 

Authority  citation  amended 37868 

Note:  Seldfaca  pog*  mmiban  hidlf  t«  1992 


Page 
210.002-71    Added 32062 

211  Authority  citation  amend- 
ed  37868 

212  Authority  citation  amend- 
ed  37868 

213  Authority  citation  amend- 
ed  37868 

213.000    Added 53599 

213.101  (Subpart  213.1) 

Added 53599 

214  Technical  correction 45422 

Authority  citation  amended 37868 

214.503-1    (a)(4)  removed 53599 

215  Technical  correction 45422 

Authority  citation  amended 37868 

Technical  correction 18448,  32416 

215.605    (a)  revised;  (b)  added; 

interim 28465 

215.804-3    (i)(iii)      introductory 

text  amended 53599 

215.804-8    (a)  removed 53599 

215.870    Removed 32062 

215.870-1    Removed 32062 

215.870-2    Removed 32062 

215.870-3    Removed 32062 

215.870-4    Removed 32062 

215.870-5    Removed 32062 

215.870-6    (a)  amended „..53599 

Removed 32062 

215.975    (b)  amended 53599 

215.7000—215.7006  (Subpart 

215.70)    Removed 53599 

Reinstated 55472 

Removed 16782 

216  Technical  correction 45422 

Authority  citation  amended 37868 

217  Technical  correction 32416 

Authority  citation  amended 37868 

217.102-3    Added 53599 

217.103-1    (a)(iii)  revised 53599 

(aXiii)  revised;  interim 28465 

219    Technical  correction 45422 

Authority  citation  amended 37868 

219.502-1    Revised;  interim 28465 

219.502-2    Revised;  interim 28465 

219.602-1    Revised;  interim 28465 

219.602-70    Added;  interim 28465 

219.702  (a)(i)(A)(i)  revised;  in- 
terim  28465 

(a)(i)(A)(/)  correctly  designat- 
ed  32416 

219.703  (a)    introductory    text 
revised;  interim 28465 

219.705-2    Revised;  interim 28465 


152  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  AUGUST  31,  1993 


TITLE  48  Chap«*r  2— Con.  Pu» 

219.808-1  (b)(i)  revised:  inter- 
im  28465 

219.1005  (a)  revised:  interim 28466 

219.1006  Revised:  Interim 28466 

219.7100    Amended;  interim 47275 

219.7102  (b)  and  (d)  revised:  in- 
terim   47275 

Introductory  text  amended: 
interim 28466 

219.7103-1  (a)  revised:  inter- 
im  47275 

219.7104  (b)  removed:  (c).  (d) 
and  (e)  redesignated  as  (b), 
(c)  and  (d):  new  (d)  revised: 
interim 47276 

219.7106  (a)(l)(ii)  amended:  (c) 
redesignated  as  (d):  new  (c) 
added:  interim 28466 

219.7107  Added:  interim 47276 

222  Technical  correction 32416 

Authority  citation  amended 37868 

222.1308    Added:  interim 28466 

222.7100—222.7102  (Subpart 

222.71)  added:  interim 52593 

223  Technical  correction 45402 

Technical  correction 32416 

Authority  citation  amended 37868 

223.7000    Added:  interim 28466 

223.7002  (a)  introductory  text 
amended:    (b)    introductory 

text  revised 53599 

.  (a)(1)  revised:  interim 28466 

223.7100—223.7103  (Subpart 

223.71)    Added:  interim 28466 

224  Authority  citation  amend- 
ed  37868 

225  Technical  correction 45402 

Authority  citation  amended 37868 

225.9    Removed:  interim 28467 

225.702    ( 1 )  revised:  interim 28467 

225.770-1    Revised:  interim 28467 

225.770-2    Revised 53599 

225.770-3    Revised 53599 

225.770-4    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended 53599 

225.873    Added 53599 

225.873-1     Added 53599 

225.873-2    Added 53599 

225.873-3    Added 53600 

225.7002-2    (e)  and  (f)  revised: 

interim 28467 

225.7002-4  (a)  and  (c)  introduc- 
tory text  revised:  interim 28467 

225.7003-2    Revised:  interim 28467 

Note:  toldl«c»  pof*  mnnbcrt  indico**  1993  chongat. 
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225.7005    Removed:  interim 28467 

225.7014-1    Revised:  interim 28467 

225.7014-2    Revised:  interim 28467 

225.7014-3    Revised:  interim 28467 

225.7015-1     Revised:  interim 28467 

225.7015-3    Revised:  interim 28467 

225.7017-1    Revised:  interim 28468 

225.7017-2    Revised:  interim 28468 

225.7017-4    (a)  and  (b)  revised 53600 

225.7018  Added:  interim 28468 

225.7018-1    Added:  interim 28468 

225.7018-2    Added;  interim 28468 

225.7018-3    Added:  interim 28468 

225.7019  Added;  interim 28468 

225.7019-1    Added;  interim 28468 

225.7019-2    Added;  interim 28468 

225.7019-3    Added:  interim 28468 

(a)(2)  corrected 32416 

225.7019-4    Added:  interim 28468 

225.7102  (e)  removed:  (f)  redes- 
ignated as  (e);  interim 28468 

225.7103  (e)(2)  and  (f)  amend- 
ed: (g)  and  (h)  removed;  in- 
terim  28468 

225.7104  Revised:  interim 28468 

225.7200-225.7203  (Subpart 

225.72)    Revised;  interim 28469 

225.7303-2    (c)  introductory 

text  revised 53600 

226  Technical  correction 45402 

Authority  citation  amended 37868 

227  Technical  correction 45402 

Technical  correction 32416 

Authority  citation  amended 37868 

227.304-1    Amended 53600 

227.403-70    (b)(  1 )  revised 53600 

227.405-79    (b)(1)    introductory 

text  amended;  interim 28469 

228  Technical  correction 45402 

Technical  correction 32416 

Authority  citation  amended 37868 

228.102-1    Introductory         text 

and  (4)  revised;  interim 28469 

229  Authority  citation  amend- 
ed  37868 

230  Authority  citation  amend- 
ed  37868 

231  Technical  correction 45402 

Technical  correction 32416 

Authority  citation  amended 37868 

231.205-6    Added 53600 

(g)(2)(i)  amended;  interim 28469 

231.205-18  (c)(l)(iii)(i)  redesig- 
nated as  (c)(l>(i)(C)(2); 
(cM2)  added 53600 
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231.205-22    Added;  interim 28469 

231.7000—231.7002-8      (Subpart 

231.70)    Revised;  interim 28469 

232  Technical  correction 45402 

Authority  citation  amended. 37868 

233  Technical  correction 32416 

Authority  citation  amended 37868 

233.211    Removed;  interim. 28470 

233.7000    Revised;  interim 28470 

234  Authority  citation  amend- 
ed  37868 

235  Authority  citation  amend- 
ed  37868 

235.006    (bKiKCKlKtit)  revised; 

interim 28471 

(bKiKCMiMiii)  correctly  des- 
ignated  32416 

235.015-71    (i)(2)  amended. J3«01 

235.017    (a)(2)  amended 5at»\ 

Revised;  interim 28471 

236  Technical  correction 45403 

Authority  citation  amended. 37868 

237  Technical  correction. 45402 

Technical  correction 32416 

Authority  citation  amended. 37868 

237.171    Added;  interim. 28471 

237.171-1    Added;  interim 28471 

237.171-2    Added;  interim 28471 

237.270    Revised;  interim. 28471 

239    Technical  correction 45402 

Authority  citation  amended 37868 

239.7501-2    Revised;  interim 28471 

Correctly  designated 32416 

241  Authority  citation  amend- 
ed  37868 

242  Technical  correction 45402 

Authority  citation  amended. 37868 

242.205    (IKiii)  revised. SJ401 

242.302    (a)(9)  added;  (aXll)  re- 
moved  JHOl 

242.77 1    Added 59601 

242.771-1    Added Sat0\ 

242.771-2    Added 53401 

242.771-3    Added 53401 

242.1005—242.1008  (Subpart 

242.10)    Removed 53601 

243  Authority  citation  amend- 
ed  37868 

244  Authority  citation  amend- 
ed  37868 

245  Technical  correction. 45402 

Authority  citation  amended 37868 

245.7308    (a)  amended 53601 

246  Authority  citation  amend- 
ed  37868 

Note  ■>Hf»M  pat* fcin  l«<tii  1«fl  *»■■■ 
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247  Authority  citation  amend- 
ed  37868 

248  Authority  citation  amend- 
ed  37868 

249  Authority  citation  amend- 
ed.  37868 

Authority  citation  revised 43286 

249.7003    Added;  interim 43286 

250  Authority  citation  amend- 
ed.  37868 

251  Authority  citation  amend- 
ed.  37868 

252  Technical  correction 45492 

Technical  correction 18448 

Authority  citation  amended 37868 

Authority  citation  revised 43286 

252.203-7001    Amended;     inter- 
im  28471 

252.209-7001    Amended;     inter- 
im  28471 

252.209-7002    Added;  interim 28471 

252.215-7003    Removed 32062 

252.215-7004    Removed 53601 

ReinsUted 55472 

Removed 16782 

252.219-7003    Amended;     Inter- 
im.  28472 

252.219-7007    Amended;     inter- 
im  28472 

Corrected. 32416 

252.219-7008    Added;  interim 47276 

252.219-7009    Added;  interim 28472 

252.222-7001    Added;  interim 52594 

Amended;  interim 28472 

252.223-7005    Revised 53601 

(e)  correctly  added 40388 

252.223-7006    Added;  interim 28472 

252.225-7016    Added;  interim 28473 

252.225-7025    Revised;        inter- 
im.  28473 

252.225-7026    Revised;        inter- 
im  28474 

252.225-7030    Revised. 53601 

252.225-7032    Added 53602 

252.225-7033    Added;  interim 28474 

252.227-7013    Amended;     inter- 
im  28474 

252.231-7001    Revised;        inter- 
im  28474 

252.232-7005    (b)  revised 53602 

252.233-7000    Amended 28475 

252.237-7020    Added;  interim 28475 

252.237-7021    Added;  interim 28475 

252.249-7002    Added;  interim 43287 

253    Technical  correction 45402 
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TITLE  48  Chapter  2— Con.  i>>ce 

Technical  correction 32416 

Authority  citation  amended 37868 

253.204-71    (a)(3)  added 536W 

253.303-2139    Removed;      inter- 
im  28475 

Chapter  2    Appendixes  P  and  G 

amended 53602 

Appendix   B   amended;   inter- 
im  28475 

Appendixes     A     through     G 
amended 37868 

Chapter  5 — General  Services 
Administration  (Parts  500—599) 

501.603-70    (h)(l)(iv)(K)         re- 
vised  615S3 

501.670-4    (a)(3)  revised 61583 

502.101     Amended 61583 

504.201    Revised 61583 

504.803    (a)(23)  revised 61584 

508.304-5    Revised 61584 

508.371     Removed 61584 

509.406    (b)(6)   through   (9)   re- 
designated as  (b)(7)  through 

(10);  new  (b)(6)  added 26920 

509.407-3    (b)(5)  and  (6)  redes- 
ignated as  (b)(6)  and  (7)  and 

revised;  new  (b)(5)  added 26920 

( b )( 7 )( iii )  corrected 29254 

510.011    (j)  added 61584 

515.406-1    (a)  revised 61584 

515.414-70    (b)  revised 61584 

517.200  Added 59939 

517.201  Removed 59939 

517.202  Added 59939 

517.203  Added 59939 

517.204  Revised 59939 

517.207  Revised 59939 

517.208  Revised 59939 

530.201-5    Revised 61584 

530.470  (Subpart  530.4) 

Added 61584 

533. 104    (c )  revised 61584 

552.217-71    Added 59939 

552.222-43    CFR  correction 8235 

552.270-10    Corrected 5M26 

552.270-28    Corrected 52826 

552.270-37    Corrected 52826 

570.203    (a)(8)(vii)  table  and  (9) 

corrected 52826 

570.303    Corrected 52826 

570.702-30    Heading  corrected 52826 

Note:  S»Mf»M  pas*  numkmn  indicot*  1992  diain«>. 


Chapter  7 — Department  of  Veterans 
Affairs  (Parts  700—799) 

Pm«e 

701.7    Added 8702 

701.105    (a)      amended      (OMB 

numbers) 8702 

701.601    (b)(4)  amended 8702 

706.302-5    Revised 8702 

706.302-71    (a)(1)  revised 8702 

709.507-2    Added 42255 

716.306    Added 8702 

719.272    Revised 8702 

726.000    Revised 8702 

726. 104    Revised 8702 

726.301  Heading  revised 42255 

726.302  Added 42255 

733.7006    (d)        removed;        (e) 

through  (h)  redesignated  as 

(d)  through  (g) 8703 

737.206    (c)(3)   amended;   (c)(4) 

added 42255 

737.270    Revised 42255 

752.209-71    Added 42255 

752.226-3    Added 42255 

752.7009    Amended 8703 

Chapter  8 — Department  of  Veterans 
Affairs  (Parts  800—899) 

801  Authority  citation  re- 
vised  31915 

801.602-70  (a)(4)(viii)  amend- 
ed  31915 

803  Authority  citation  re- 
vised  58718 

803.104    Removed 58718 

803.7000—803.7002    (Subpart 

803.70)  Added 58718 

852  Authority  citation  re- 
vised  58718 

852.203-71    Added 58718 

Chapter  9 — Department  of  Energy 
(Parts  900—999) 

904.601    (c)  amended 34364 

904.601-70  (b)  introductory 
text.  (2)  and  (3)(ii)  amend- 
ed  36364 

905.403    Amended 32307 

905.403-70    Introductory      text 

amended 32307 

906.303-l(a)  amended 36365 

909.104-1    Regulation  at  57  FR 

32675  confirmed , 48471 
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913.505-1    Heading    and    (aK2) 

revised 36365 

913.507    Added;  interim 57639 

Corrected 39679 

915.504    (b)(6)(i)  amended 32307 

915.971-4    (f)  amended 36365 

915.971-6    (b)  introductory  text 

amended 36365 

916.206    Removed „ 36365 

916.206-3    Removed 36365 

917.708    (b)  removed 36365 

922.103-5    Added 36151 

922.473    (b)  amended 36365 

922.803    (d)  amended 36365 

922.804-2    (b)(3)  amended 36365 

922.7001    (c)(3).   (e).  (f)(1)  and 

(h)  amended 36365 

922.7100—922.7101  (Subpart 

922.71)    Added;  interim 57*39 

922.7101    Corrected 39679 

923.570—923.570-3  (Subpart 

923.5)    Regulation  at  57  PR 

32676  confirmed 4S471 

925  Authority  citation  re- 
vised  8910 

925.7000—925.7004  (Subpart 

925.70)    Added;  interim 8910 

Regulation  at  58  PR  8910  con- 
firmed  42688 

933.170    (a)  amended 32307 

935.016-4  (d)  removed;  (e) 
throught  (g)  redesignated  as 
(d)  through  (f);  new  (f)  re- 
vised  37870 

935.016-5  Introductory  text. 
(a),  (b)  introductory  text 
and  (c)  introductory  text 
amended;  (a)(3).  (b)(5)  and 

(c)(1)  revised;  (b)(6)  added 37870 

935.016-6  (a)  amended;  (c)  re- 
vised  37870 

935.016-7  (a)(1).  (2)  and  (4)  re- 
vised; (d)  concluding  text, 
(f),  (i)(2)  and  (j)  amended: 

(i)(3)  removed 37870 

935.016-8    (c)(4)      revised,      (c) 

concluding  text  removed 37870 

937.7010—937.7040  (Subpart 

937.70)    Added 36151 

942.1004    Amended 32307 

952  Authority  citation  re- 
vised  8910 

952.2 19    Removed 36365 

952.219-9    Removed 36365 

952.222-70    Added;  interim. 57439 

Corrected 39679 

Note:  BoMfoc*  pog*  tiuib«r»  in*ij<«  1993 
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952.225-70    Added:  interim 8911 

Regulation  at  58  PR  8911  con- 
firmed  42688 

952.237-70    Added 36152 

Corrected 43287 

952.250-70    Introductory      text 

amended 32307 

970.31    Heading  amended 32308 

970.72    Added 34926 

970.1509-7    (a)  and  (c)  amend- 
ed  32308 

970.1901    (a)  amended 36365 

970.2201    (b)(5)(ii)  revised 36152 

970.2270  (b)(2)        introductory 

text  amended 36365 

970.2271  (b)(1).  (2Kiv)  and  (3) 
amended 36365 

970.2274-1—970.2274-2  (Subpart 

970.2274)  Added;  interim 57639 

970.2274-2    Corrected. 39679 

970.2305    Regulation  at  57  PR 

32676  confirmed 4847 

970.2305-1    Regulation     at     57 

PR  32676  confirmed 4847 

970.2305-2    Regulation     at     57 

PR  32676  confirmed 4847 

970.2305-3    Regulation     at     57 

PR  32676  confirmed 4847 

970.2305-4    Regulation     at     57 

PR  32676  confirmed 4847 

970.2305-5    Regulation     at     57 

PR  32677  confirmed 4847 

970.3102-2    (1)(2)  amended 36365 

970.5204-15    (b)(2)       and       (c) 

amended 32308 

970.5204-20    Amended 36365 

970.5204-55    (O  amended 32308 

970.5204-57    Regulation    at    57 

PR  32677  confirmed 48471 

970.5204-58    Regulation    at    57 

PR  32677  confirmed 48471 

970.5204-59    Added;  interim 57640 

970.5204-60    Added 34925 

(a)  corrected 43287 

970.5204-63    Added 36152 

Corrected 43287 

970.5704-59    Corrected 39679 

970.7103    (cK3)  amended 32308 

970.7104-11    Heading  revised 36365 

970.7104-12    (f )  amended 32308 

(g)  removed 36365 

970.7104-39    Amended 32308 
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TITLE  48 

Chaptar  IS^Environmental  Protec- 
tion Agency  (Ports  1500 — 1599) 

Page 

1515.407    (a)(2)  revised 45844.  45486 

1552.215-73    Amended 45844,  45486 

1552.215-74    Amended 45846 

Chapter  16^0ffice  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Parts  1600—1699) 

1602.170-9    Regulation     at     57 

FR  14359  confirmed 54001 

1605—1609  Designated  as  Sub- 
chapter B 54001 

1609    Regulation     at     57     PR 

14359  confirmed 54001 

1632.170  Regulation  at  57  FR 

14360  confirmed 54001 

1632.171  Regulation  at  57  FR 
14360  confirmed 54001 

1632.172  Regulation  at  57  FR 
14360  confirmed 54001 

1652.216-71    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

FR  14360  confirmed 54001 

Chapter  18 — Notional  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1801.104-370    (e)         and         (f) 

amended 50719 

1801.370    (a)(l)(ii)       and       (b) 

amended 50719 

1804.170    (b)  amended 50719 

1804.202    (a)  amended 50719 

1804.671-4    (ss)  revised 50719 

1804.671-6    (d)  revised SI719 

1804.671-7    Introductory      text 

amended 50719 

1804.677-1  (c)  revised;  inter- 
im  60737 

1804.677-4  (b)  revised;  inter- 
im  60737 

1804.677-6    (n)(2),    (4)    and    (q) 

revised;  interim 60730 

1805.202  Revised 50719 

1806.203  Added 50719 

1807.103    (a)(l)(ii)  (C)  through 

(G)  redesignated  as 

(a)(l)(ii)(D)     through     (H): 

Note:  BoW«c«  pugt  number*  indkot*  1993  dtongas. 
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(a)(l)(i)(B)  redesignated  as 
new  (a)(l)(ii)(C); 

(b)(l)(ii)(B)  (3)  through  (7) 
redesignated  as 

(b)(l)(ii)(B)(#)  through  («); 
(b)(l)(ii)(A)(2)  redesignated 
as  new  (b)(l)(ii)(B)(3);  new 
(a)(l)(r)(B)         and         new 

(b)(  1  )(ii)( A)(2)  added 58719 

1807.7102  (b)(2)  (iii)  through 
(vii)  redesignated  as  (b)(2) 
(iv)  through  (viii);  (b)(l)(ii) 
redesignated  as  new 
(b)(2)(iii);      new      (b)(l)(ii) 

added 58719 

1809.105    Added 58720 

1809.105-1     Added 58720 

1809.506  Redesignated  from 
1809.507;  (a)  and  (b)  amend- 
ed  58720 

1809.507  Redesignated  as 
1809.506 58720 

1809.508-2    Amended 58720 

1815.507    Removed 58720 

1817.7002-2    Amended 58720 

1817.7002-3    Amended 58720 

1819.705-4    (b)  revised 42878 

1827.406    (b)(l)(v)  revised 58720 

1827.409    (i)  added 58720 

1828.2    Added 58720 

1828.106-1    Revised 58720 

1831.205-70    Amended 58720 

1832.402-2    Added 4086 

1832.7001—1832.7008    (Subpart 

1832.70)  Added 4086 

1833.211    Revised;  interim 44462 

1833.211-70    Revised;  interim 44462 

1833.214    Redesignated  as 

1833.215 58720 

1835.003-70    Amended 58720 

1835.070    (a)  amended 58720 

1837. 1 10    Revised 44463 

1837.170    Revised 44463 

1837.7000—1837.7001-4 

(Subpart  1837.70)  Added 58720 

1839.7000—1839.7007    (Subpart 

1839.70)  Revised 58721 

1842.202-70  (a)(6)(iii)  amend- 
ed  58725 

1845.302-1    (a)  revised 58725 

1845.302-73    Added 58725 

1849.110    Heading  revised 58725 

1852.204-70    Heading     and     (c) 

amended 58725 

1862.232-83    Added. 4088 
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1852.232-84    Added 4088 

1852.235-70    Revised 5i7»S 

1852.237-71    Added 44463 

1853.204-70    Heading  revised 5*7M 

1870.303  Appendix  I  amend- 
ed  sant 

Chapter  20 — Nuclear  Regulatory 
Commission  (Ports  2000—2099) 

Chapter  20    Revised ♦1157 

2001.602-3    (c)  corrected. 8449 

2009.570-2    Corrected 8449 

2012.104-70    (b)(1)  amended 26253 

20 1 5 .407-70    Revised 26253 

2015.604  (b)  corrected 8449 

2015.605  Corrected 8450 

20 1 5.6 1 1    Corrected 8450 

2015.670    Revised 26254 

2027—2033       (Subchapter      E) 

Correctly  designated 12988 

2030.201-5    Revised 26254 

2052    Corrected 8450 

2052.212-72    Amended 26254 

2052.215-73  Redesignated  as 
2052.215-74;  new  2052.215-73 

added 26254 

2052.215-74  Redesignated  as 
2052.215-75;  new  2052.215-74 
redesignated  from  2052.215- 

73 26254 

2052.215-75  Redesignated  as 
2052.215-76;  new  2052.215-75 
redesignated  from  2052.215- 

74 26254 

2052.215-76  Redesignated  as 
2052.215-77;  new  2052.215-76 
redesignated  from  2052.215- 

75 26254 

2052.215-77  Redesignated  as 
2052.215-78;  new  2052.215-77 
redesignated  from  2052.215- 

76;  (d)(1)  amended 26254 

2052.215-78  Redesignated  as 
2052.215-79:  new  2052.215-78 
redesignated  from  2052.215- 

77  and  revised 26254 

2052.215-79  Redesignated  as 
2052.215-80;  new  2052.215-79 
redesignated  from  2052.215-        \ 

78 26254 

2052.215-80  Redesignated  as 
2052.215-81;  new  2052.215-80 
redesignated  from  2052.215- 
79 26254 

Note:  SoMfoc*  pog*  mniiban  iwdtcot*  1993  diowQ**. 


2052.215-81  Redesignated  as 
2052.215-83;  new  2052.215-81 
redesignated  from  2052.215- 
80 26254 

2052.215-82  Redesignated  as 
2052.215-84;  new  2052.215-82 
added 26254 

2052.215-83  Redesignated  as 
2052.215-85;  new  2052.215-83 
redesignated  from  2052.215- 
81  and  revised 26254 

2052.215-84  Redesignated  as 
2052.  215-86;  new  2052.215- 
84  redesignated  from 
2052.215-82 26254 

2052.216-74    (b)(2)  corrected 8450 

2052.231-70    Corrected 8450 

Chapter  21 — Office  of  Personnel 
Management,  Federal  Employees 
Group  Life  Insurance  Federal  Ac- 
quisition Regulation  (Ports 
2100—2199) 

Chapter  21    Established 40371 

Chapter  24— Department  of  Housing 
and  Urban  Affairs  (Ports 
2400—2499) 

2401  Authority  citation  re- 
vised  S9787 

2401.601-70    Revised S97V 

2401.601-71    Revised S»7i7 

2401.601-72  Removed;  new 
2401.602-72  redesignated 
from  2401.601-73  and  re- 
vised  59787 

2401.601-73  Redesignated  as 
2401.601-72;  new  2401.601-73 
redesignated  from  2401.601- 

74  and  revised 59787 

2401.601-74    Redesignated       as 

2401.601-73 59787 

2401.603-2    (c)  revised 59787 

2401.603-3    (b)  amended 59787 

2402  Authority  citation  re- 
vised  59787 

2402.101    Amended 59787 

2403  Authority  citation  re- 
vised  59788 

2403.303-70     (Subpart     2403.3)' 

Heading  amended 59788 

2403.670    Added 59788 
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TITLE  48  Chapter  24 — Con.  Pace 

2405  Authority  citation  re- 
vised  597M 

2405.301        (Subpart        2405.3) 

Added 597M 

2406  Authority  citation  re- 
vised  597t$ 

2406.304-70  Removed;  new 
2406.304-70  redesignated 
from  2406.304-71 597M 

2406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
72;  (c)  revised 597M 

2406.304-72    Redesignated       as 

2406.304-71 597M 

2409  Authority  citation  re- 
vised  SVTM 

2409.50 1  Removed 5»7M 

2409.502  Amended 597M 

2409.503  Added 597M 

2409.504  Introductory  text  re- 
vised  597M 

2413  Authority  citation  re- 
vised  597M 

2413.505-2    (b)  revised 597M 

2414  Authority  citation  re- 
vised  597n 

2414.406-3    Revised StTU 

2415  Authority  citation  re- 
vised  597tt 

2415.407    (a)  revised 597W 

2415.604    Revised 597W 

2415.608    (a)  revised 59789 

2415.611  Removed 59789 

2415.611-70    Removed 597t» 

2415.612  Redesignated  from 
2415.613  and  revised 59787 

2415.612-70    Redesignated  from 

2415.613-70  and  revised 59789 

2415.613  Redesignated  as 
2415.612;  new  2415.613 
added 59789 

2415.613-70  Redesignated  as 
2415.612-70:  new  2415.613-70 
added 59789 

2415.613-71    Removed:  new 

2415.613-71  added 59789 

2415.613-72    Added 59789 

2416  Authority  citation  re- 
vised  59790 

2416.504    Revised J9790 

2419  Authority  citation  re- 
vised...  5979Q 

2419.708        (Subpart        2419.7) 

Added 59790 

Note:  l»ldf«c«  pa9«  nunban  indkot*  1993  ch«n9»». 


Pwe 

2425  Added 59790 

2425.402     Added 59790 

2426  Authority  citation 
added 59790 

2426.201    Nomenclature 

change 59790 

2428  Authority  citation  re- 
vised  59790 

2428.203  Redesignated  as 
2428.204 59790 

2428.203-70    Redesignated       as 

2428  204-70 59790 

2428.204  Redesignated  from 
2428.203 59790 

2428.204-70    Redesignated  from 

2428.203-70 _59790 

2432  Authority  citation  re- 
vised  59790 

2432.402     Revised 59790 

2432.906         (Subpart         2432.9) 

Added 59790 

2433  Authority  citation  re- 
vised  59790 

2433.103  Revised 59790 

2433.103-70    Removed:  new 

2433.103-70         redesignated 

from  2433.103-71 59790 

2433.103-71    Redesignated       as 

2433.103-70 59790 

2433.104  (f)     redesignated     as 

(g) 59790 

2433.104-70    Removed 59790 

2436  Authority  citation  re- 
vised  59790 

2436.602-2    (a)  amended 59790 

(3)  added 59791 

2436.602-4    Revised 59791 

2436.602-5    Amended 59791 

2437  Authority  citation  re- 
vised  59791 

2437.110    (g)  and  (h)  added 59791 

2437.205  (Subpart  2437.2) 
Heading  revised;  (b)(6) 
amended 59791 

2446    Authority  citation 

amended 59791 

2446.710        (Subpart        2446.7) 

Added 59791 

2452  Authority  citation  re- 
vised  59791 

2452.203-70    Added 59791 

2452.203-71    Added  (OMB 

number) 59791 

2452.215-70    (b)  amended 

(OMB  number) 59791 


48  .... 
200-21 
209  .. 
219  ... 
252  ... 
503  ... 
509  ... 
515  .., 
538    ... 


552 


814 

833 

836 

852 

909 

917 

952 

970 

1200- 

1512 

1516 

1552 

1601 

1602 

1609 

1615 

1632 

1642 

1646 

1652 

1805 

1816 
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2452.215-71    Amended 59792 

2452.216-75    Introductory     text 

revised 59792 

2452.219-70    Added 59792 

2452.237-76    Added  (OMB 

number) 59793 

2452.237-77    Added 59793 

Chapter  34 — Department  of 
Education  (Parts  3401—3499) 

3402    Authority      citation      re- 
vised  32614 

3402.101     Removed 32614 

3409  Authority      citation      re- 
vised  32614 

3409.403    Removed 32614 

3410  Added      (effective      date 
pending) 30088 

Title  48 — Proposed  Rules: 

48     59274 

200-299  (Ch.  2)     54035 

209     54035 

219     56895,  60503 

252     56895,  60503 

503    427 1 5 

509    26948 

515    32085.  42715 

538    54036 

32085,32890 

552     54036 

32890,42715 

814  31937 

833  31937 

836  ., 31937 

852  : 31937 

909 38340 

917  36918 

952  38340 

970 4141.  38340 

1200—1299  (Ch.  12)  54191 

1512  46007 

1516  46007 

1552  46007 

1601  34769 

1602  34769 

1609  34769 

1615  34769 

1632  34769 

1642  34769 

1646  34769 

1652  34769 

1805  43854 

1816  53681,  54210 

19398 

NOTK  l«Uf»n  puff»  iNimbcn  indkot*  1993  chong**. 


Page 

1823    37697 

1837     47602 

1839    43854 

1852     47602 

37697.43854 

3410     56416 

5300—5399  (Ch.  53)    6771 

5415     45759 

5452     45759 

6101     60783 

9903     47438,  60503 

18363 

9904     6103 

9905     60503 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1 — 99) 

1    Authority  citation  revised 6898 

1.22  (a)  revised 6897 

1.23  (i)  revised:  (p)  and  (q) 
added 6897 

1.26    (a)(7),  (8)  and  (9)  revised 6897 

(a)(8)   redesignated   as   (a)(9); 
new  (a)(8)  added 6897 

1.45  (a)(3)  amended,  (15)  and 

( 16)  added 6898 

(a)(17)  added 6899 

1.46  (m)  revised 6194 

(XX)  added 12543 

1.48  (jj)  added 62484 

( jj )  added 502 

(jj)  revised ^ 6194 

1.49  (ii)  added 62484 

(ii)  revised 6194 

1.53    (k)  redesignated  as  (kXl); 

new  (k)(2)  added 62484 

(1)  added 5631 

(k)  revised 6194 

(1)  corrected 16914 

1.56    (k)  removed 5632 

1 .59    ( c )( 6 )  amended 6898 

1.68    (c)  added 18018 

9    Revised 6724 

24.2    (g)(2)(x)  and  (t)  revised 26072 

24.101    (a)(5)  added 26072 

24.304  Introductory  text,  (a) 
introductory  text.  (3),  (8) 
and  (10)  revised;  (a)(13)  and 
(b)(3)  removed;  (b)(4)  and 
(5)    redesignated    as    (b)(3) 

and  (4) 26072 

24.602    Revised 26072 


341-245  0-93-6  (11) 
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TITLE  49  SubtitI*  A— Con.  Pwe 

24.603    (d)  revised 26072 

37    Appendix  A  amended. 38206 

41    Added 32871 

71.7    (a)  revised „ 4*339 

81    Removed •OTJt 

89    Authority  citation  revised 6898 

89.5  Introductory  text  amend- 
ed  6898 

99    Authority  citation  revised 7995 

99.735-1-99.735-5   (Subpart   A) 

Removed 7995 

99.735-7-99.735-25  (Subpart  B) 

Removed 7995 

99.735-31-99.735-45      (Subpart 

C)  Removed 7995 

99.735-51-99.735-61       (Subpart 

D)  Removed 7995 

99.735-71—99.735.77       (Subpart 

E)  Removed 7995 

99.735-80    Added 7995 

99  Appendixes  B.  C  and  D  re- 
moved: Appendix  E  amend- 
ed  7995 

Chapter     I — R«»«arch     and  Spacial 

Programs    Administration,  Dopart- 

mont      of      Transportation  (Parts 
100—199) 

101  (Subchapter  A)    Removed 607M 

Heading  added 33304 

106—110  (Subchapter  B)  Head- 
ing transferred  to  130.1 
through  130.33:  new  Sub- 
chapter A  heading  added 33304 

106  Authority  citation  re- 
vised  33304 

Transferred     to     Subchapter 

A 33304 

Meeting 33918 

106  Appendix  A  amended 33304 

107  Interpretation 4t739 

Piling  requirements 10985 

Authority  citation  revised 33304 

Transferred     to     Subchapter 

A 33304 

Meeting 33918 

107.315    (c)  revised:  (d)  added 454S3 

107.601    (e)  revised 12545 

107.616    (b)  amended 12545 

107.620    (aKl)   amended:   (a)(2) 

removed:  (aK3)  redesignated 

as  (aM2) 12545 

110    Transferred  to  Subchapter 

A 33304 


Page 

Meeting 33918 

130.1—130.33  (Subchapter  B) 
Heading     transferred     from 

106.110  and  revised 33304 

Meeting 33918 

171    Interpretation 4«739 

Authority      citation      revised.. .6870. 

33305 

Piling  requirements 10985 

Meeting 33918 

171.1  (a)(3)(iv)  added 52934 

(aKSKv)  added 6870 

Regulation    at    58    PR    6870 

comment  period  extended 21260 

(a)(3)(v)  removed 33305 

171.2  (c)  and  (d)(3)  amended 33305 

171.4  Added 52934 

171.5  Added 6870 

Regulation    at    58    PR    6870 

comment  period  extended 21260 

Removed 33305 

171.7  (a)(3)  table  amended:  in- 
terim  60739 

171.8  Amended 45453,  53935,  59309 

Corrected 47513 

Amended 6870.  33305 

Regulation    at    58    PR    6870 

comment  period  extended 21260 

171.11  (d)(13)  added 52935 

(d)(14)  added 6870 

Regulation    at    58    PR    6870 

comment  period  extended 21260 

(d)(14)  removed 33305 

171.12  Regulation    at    58    PR 

6870  comment    period    ex- 
tended  21260 

(b)(7)  revised 45453 

(bK17)  added 6870 

(b)(  17)  removed 33305 

171.12a    Regulation   at   58   PR 

6871  comment    period    ex- 
tended  21260 

(b)  introductory  text  revised 45453 

(b)(  15)  added 52935 

(bK16)  added 6871 

(bM  16)  removed 33305 

171.14  (b)(2)  revised:  (b)(3).  (4) 
and  (5)  redesignated  as 
(b)(4).  (5)  and  (6):  new  (b)(3) 

added 45443 

Heading,  (a),  (b)  introductory 
text  and  (c)(2)  introductory 

text  revised 45455 

( b )( 2 )  corrected 47412 
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(b)(3)  removed:  (b)(5)  and  (6) 
redesignated   as   (b)(6)   and 

(7);  new  (b)(5)  added 12183 

171.15  Regulation  at  58  FR 
6871  comment  period  ex- 
tended  21260 

(a)(4)   redesignated  as  (a)(5); 

new  (a)(4)  added 52935 

Note  revised 6871,  33305 

172    Interpretation 4«739 

Authority      citation      revised.. .6871, 

33305 
Meeting 33918 

172.101  Table   amended... 45454 — 45457, 

59309,  59310 

Appendix  amended .\ 45458 

Table  corrected 47513 

Table  amended;  Appendix  re- 
designated as  Appendix  A 
and   amended;   Appendix   B 

added 5J935 

Table  corrected;  Appendix  A 

correctly  designated 54141 

Table  amended 3348,  33305 

Table  corrected 8821 

172.102  (c)(1),  (3)  and  (7)(ii) 
amended 4545t 

(c)(7)(ii)  corrected 47513 

(c)(5)  amended 53938 

(c)(3)  amended 59310 

172.200    (b)    introductory    text 

amended 52938 

172.202  (d)  amended 52938 

172.203  (m)(l)  amended 45458 

(c)(l)(i)  amended;  (1)  added 52938 

(g)(3)  amended 3348 

(o)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(o)  removed 33305 

172.312  (a)(2)  amended 45458 

172.313  (a)  correctly  revised 4«624 

172.322    Added 52938 

172.324  (a)(1)  amended 52939 

172.325  Revised 3348 

172.330    (a)  amended 45458 

172.405    (a)    introductory    text 

amended 45458 

172.422    (a)  revised 45458 

172.504  (c)  introductory  text, 
(f)(1)  and  (4)  revised;  (f)(9) 

and  (10)  added 45460 

(f)(9)  amended 59310 

172.505  (a)  revised 45460 

172.510  (c)  amended:  (e)  re- 
vised  45460 

NOTX:  l«Hf»n  pa%»  nwnibcn  indicot*  1993  chong**. 
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172.519    (b)(3)  amended 45460 

172.526    (a)(4)  amended 45460 

172.560    (b)  revised 45460 

172.704    (a)(1).  (2),  (c)(l)(i)  and 

(il)  revised 5851 

173    Interpretation 48739 

Authority  citation  revised 6871 

Meeting 33918 

173.2    Amended 45460 

173.12    (d)(1)  and  (2)  amended; 

(d)(3)  added 52939 

173.22  (a)(4)  amended 45460 

(a)(2)(iv)  amended 33305 

173.23  (c)  amended 45460 

173.24a    (c)(l)(iii)  amended 45460 

173.28  (e)  added 45460 

173.29  (b)(3)  amended 52939 

173.31  (c)  Table  I  amended 45460 

173.32  (a)(1),   (3),   (5)   and   (c) 
amended 45460 

173.32c    (r)  added 45460 

(f)  amended 45461 

173.33  (c)(l)(iii),    (5)    and    (e) 
amended 45461 

173.115    (b)(1)  amended 45461 

173.120    (b)(1)  and  (2)  amend- 
ed  45461 

173.124    (a)(3)(ii)  revised 45461 

(a)(l)(ii)(A)amended 33305 

173.133    (a)(2)(ii)   Figure   1   re- 
vised  45461 

(a)(1)   table   and   (2)(i)   table 

amended 45463 

173.140    Revised 45463 

(b)  revised 53939 

(b)  revised 6871,  33305 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

173.150  (a),     (f)     introductory 

text  and  (3)(vii)  amended 45463 

(c),  (f)(2),  (3)  and  (4)  amend- 
ed  52940 

(f)(3)(viii)  and  (4)  introducto- 
ry text  revised 6871,  33305 

Regulation    at    58    FR    6871 
comment  period  extended 21260 

173.151  (c)  amended ^ 52940 

173.152  (c)  amended .52940 

173.153  (c)(3)  amended 52940 

173.154  (d)  revised 45463 

(c)  and  (d)  amended 52940 

173.155  (c)  amended 52940 

(d)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 
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TITLE  49  Chapter  I— Con.  Pmce 

(d)  removed 33305 

173.156    (b)  amended 

173.159  (b)(3)  through  (6) 
added:  (c)  introductory  text 

revised 

173. 193    ( d )  amended 454*3 

173.211    (c)  amended 454*3 

173.225  (e)(2)  amended:  (e)(3) 
introductory  text,  (i).  (ii). 
(iii).  (V)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text.  (A).  (B).  (C),  (ii)  and 

(4) 454*3 

173.227    (b)    introductory    text 

amended 454*3 

173.244    Heading  revised 454*3 

173.247    Revised 3349 

173.302    (a)(5)(iii)  amended:  (h) 

revised 454*3 

173.304    (g)  revised 454*3 

173.314  (c)  introductory  text 
revised 454*3 

(c)  Uble  amended 454*4, 47513 

173.315  (a)  table,  (d)  and 
(i)(  12)  amended 

173.336  Heading  and  introduc- 
tory text  revised 

173.421    (b)(l)(i)      and      (2X1) 

amended 52940 

173.425    (b)(8)  amended 5M40 

174  Interpretation 4«73» 

Authority      citation      revised.. .6871, 

33305 

Meeting 33918 

174.25    (a)(2)  table  amended 454*4 

(b)(5)  added .'i»40 

(b)(l)(i)       amended:       (b)(6) 

added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(b)(6)  removed 33305 

174.55    (c)  amended 454*4 

174.61    (c)  amended 454*4 

174.81  (f)  table  revised:  (d) 
table  and  (e)(5)  amended 454*4 

(d)  table  amended 59310 

174.82  (a)  aimended 454*4 

174.85    (b)  amended 454*4 

175  Interpretation 40739 

176  Interpretation 40739 

Meeting 33918 

176.70    Added 41940 

(a)  amended 6872.  33306 

Regulation    at    58    PR    6872 
comment  period  extended 21260 

Notk:  ■■l<f»n  p«g*  iMHukan  Iwdiif  1993 


176.83    (c)(2)(i)(A)      and       (B) 

amended 454*5 

176.600  (d)  amended 454*5 

177  Authority  citation  re- 
vised  454*5 

Interpretation 40739 

177.33  (c)(4)  and  (d)(1)  amend- 
ed  12905 

177.805  (a)  designation  re- 
moved  454*5 

177.816    (a)   and   (4)   amended: 

(c)  revised:  (d)  added 5852 

177.848    (f)    table    revised:    (d) 

table  and  (e)(5)  amended 454*5 

(f)  table  corrected 47513 

(d)  table  amended 59310 

177  Appendix  B  corrected 47513 

178  Meeting 33918 

178.270-5    (a),      (c)      and      (d) 

amended 454*5 

178.320    Amended 33306 

178.337-1    (b)  amended 454*5 

178.337-6    (a)  amended 12905 

178.337-11  (a)(4)(i)(B)  amend- 
ed  454*5 

178.337-18    (a)  amended 33306 

178.345-2    (a)(2)  amended 454*5 

178.345-11  (a)  and  (b)(l)(iii) 
amended:  (b)(2)  and  (c)  re- 
vised  454*5 

178.345-15    (a)  amended 33306 

178.507    (a)  amended 454*5 

178.601  (h)  amended 454*5 

178.603    (a)    introductory    text 

and  table  amended 454*5 

178.606  (c)(1)  and  (d)  amend- 
ed.  454*5 

178    Appendix  B  amended , 

179.101-1    (a)  amended 

179.200    (b)(4)  removed 454** 

180    Meeting 33918 

180.3  (a),  (b)(3)  and  (5)  amend- 
ed  33306 

180.405    (gK2)  amended 454** 

(b)  and  (c)(1)  table  amended 12905 

180.407    (d)(2)(vii)         removed: 

(d)(2)(vili)  amended 454** 

180.409    (b)    introductory    text 

revised 454*6 

180.413    (bK2)(v)  revised 454** 

(dXlKl),  (U)  and  (111)  amend- 
ed  12905 

(a)(1)  and  (2)  amended 33306 

180.415    (b)  and  (c)  amended 454** 

180.417    (a)(3)  amended 12905 
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192.7    (b)  revised 14521 

192.11    (a)  amended 14521 

192.55    (e)  amended 14521 

192.63    (a)     introductory     text 

and  (1)  revised 14521 

192.65    (a)  revised 14521 

192.113    Amended 14521 

192.147    (a)  and  (c)  amended 14521 

192.153    (a)  and  (b)  introducto- 
ry text  revised 14521 

(b)  corrected 45268 

192.163    (e)  revised 14521 

192.177    (b)(1)  amended 14521 

192.279    Amended 14521 

192.281    (b)(2)        and        (d)(1) 

amended 14521 

192.283    (a)(l)(i),  (ii)  and  (b)(1) 

revised 14521 

192  Appendix  A  revised 14521 

Appendix  B  amended 14522 

Appendix  A  corrected 45268,  45269 

193.2005    (c)  amended 14522 

193.2013    (b)  revised 14522 

193.2067    (b)(1)  amended 14522 

193.2073    (b)  amended 14522 

193.2109    (c)  amended 14522 

193.2113    (b)  amended 14522 

193.2123    (a)  amended 14522 

193.2127    (a).      (d)      and      (e) 

amended 14522 

193.2141    Revised 14522 

193.2147    Amended 14522 

193.2149    (c)  amended 14522 

193.2213    Amended 14522 

193.2229    (b)(3)  amended 14522 

193.2307    (b)  revised 14522 

193.2315    (d)  amended 14522 

193.2319    (b)  revised 14522 

193.2321    (b)  and  (d)  amended 14522 

193.2327    (a)  revised 14522 

193.2427    (d)  amended 14522 

193.2433    (a)(2)  revised 14522 

193.2805    (a)(2)  revised 14522 

193.2811    Amended 14522 

193.2813    Amended 14522 

193.2817    (b)  introductory  text 

amended 14522 

193.2819    (a),  (d)  and  (f )  amend- 
ed  14522 

193.2821    (b)  amended 14522 

193  Appendix  A  revised 14523 

194  Added;  interim 253 

195.3    (b)  and  (c)  revised 14523 

195.106    (e)  amended 14524 

195.110    (a)  amended 14524 

195. 118    (a)  amended 14524 

Note:  leMfow  poga  nuniban  in4icat«  1992  chong**. 


198.11-198.13    (Subpart 


B) 


Pace 


Added 10988 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

214.103  Regulation  at  57  PR 
45326  effective  date  delayed 

to  11-24-92 45326 

214.105  Regulation  at  57  FR 
45326  effective  date  delayed 

to  11-24-92 45326 

218    Nomenclature  change 43292 

Appendix  B  redesignated  as 
Appendix  C;  Appendix  A 
and  new  Appendix  C  amend- 
ed; new  Appendix  B  added 43293 

218.5    Revised 43292 

218.22    Added 43293 

218.51    (b)(3)  revised;  eff.  11-5- 

93 36613 

218.61    (c)  revised;  eff.  11-5-93....  36613 
228    Authority      citation       re- 
vised  18165 

228  Appendix  A  amended 18165 

229  Authority  citation  re- 
vised  6902.36613 

229.4  (b)  revised;  eff.  11-5-93 36613 

229.5  (g)  through  (m)  redesig- 
nated as  (h)  through  (o); 
new  (g)  and  (i)  added;  eff. 
11-5-93 36613 

229.25    (e)  added;  eff.  11-5-93 36614 

229.133    Added;  interim 6902 

229.135    Added;      effective      in 

part  11-5-93  and  1-16-95 36614 

Regulation  at  58  FR  36614  ef- 
fective date  corrected  to  5- 

5-95 40468 

229    Appendix  B  amended;  eff. 

11-5-93 36615 

240.5    (a)  revised;  interim 19002 

240.7    Amended;  interim 19002 

240.13    (a)  revised;  interim 19003 

240.117    (d).  (e)  and  (h)  revised; 

(i)  added;  interim 19003 

240.215    (j)  added;  interim 19003 

240.217    (b)  revised;  interim 19003 

240.223    (a)(7)  revised;  interim....  19003 
240.229    (a)  revised;  (f)  added; 

interim 19003 

240.305  Heading,  (a)  and  (c)  re- 
vised; interim 19004 

240.307    Revised;  interim 19004 
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TITLE  49  Chapter  11— Con.  Pwe 

240.401    (a)  revised;  Interim 19005 

255    Removed 58734 

268    Removed 52715 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation (Ports  300 — 399) 

350    Appendix  C  amended 33776 

Appendix   C   amended:   inter- 
im  40600 

355    Appendix  A  amended 33776 

383.51    (c)(3)  removed 5JW5 

385.5    (f)  revised 33776 

385.7  (f)  revised 33776 

390.3    (f)(2)  revised 33776 

390.5    Introductory      text      re- 
vised; section  amended 6729 

Amended 33777 

390.15    Added 6729 

390.27    Table  amended 44464 

391    Waivers 40690 

391.85    Amended 33777 

391.89    Revised 33777 

391.113    (a)  revised 33777 

394    Removed 6729 

395.1    (i)(l)  revised 33777 

395.8  (f)  revised 33777 

Chapter  IV — Coast  Guard,  Depart- 
ment of  Transportation  (Ports 
400—499) 

Chapter  IV    Policy  statement 6446 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
500—599) 

501.3  (a)(3)  heading  amended 12545 

501.4  (b)  amended 12545 

501.5  (a)  and  (b)  amended 12545 

501.7  Introductory  text  amend- 
ed  12545 

501.8  (b)  heading  and  text 
amended 12545 

523  Authority  citation  re- 
vised  18029 

523.5  (b)(2)(iv)  and  (v)  re- 
vised  18029 

525  Authority  citation  re- 
vised  18029 

525.7    (e)(4)  revised 18029 

527    Removed 607M 

Note:  liHf«t«  pugm  numbtn  ind>tot«  1992  chang»t. 
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533    Authority       citation       re- 
vised  18029 

533.4  (b)(2)  amended 18029 

533.5  (a)  Table  III  revised 18029 

537    Authority       citation       re- 
vised  18029 

537.7    (c)(4Miii)     and     (iv)     re- 
vised  18029 

541    Appendixes  A,  A-I  and  A- 

II  revised 3852 

Appendix  A  amended 44775 

552    Petition  denied 17787 

564    Added 3860 

571    Petition  denied 47007 

Petition  denied 19628,  31658 

571.100    Removed 60728 

571.104  Amended 13023 

571.105  Amended;    eff.    10-20- 

93 47800 

Amended;  interim 45461 

571.108  Regulation    at    56    PR 
16021  effective  10-1-92 45318 

Amended;  eff.  12-1-93 58413 

Amended 3506.  3861.  12185.  12186 

Figures     23-4     and     23-5     re- 
vised  3854 

Regulation  at  57  FR  58413  ef- 
fective date  corrected  to  3- 

2-93  and  amended 11975 

Table  IV  amended 13024 

571.109  Amended 41639 

571.111    Amended;     eff.     12-2- 

93 57015 

571.118    Amended 16785 

571.120  Amended 13426 

571.121  Amended;    eff.    10-20- 

94 47800 

Amended 36618 

Amended;  interim 45461 

571.203    Amended 26527 

571.205    Corrected 58150 

571.208    Amended 11978 

571.211    Amended 4583 

571.213  Corrected 4S4» 

Amended;  eff.  10-13-93...19779.  19780 

Corrected 25900 

Amended 36154 

571.214  Amended;  eff.  9-1-94 14169 

5^1.216    Amended 5633 

571.217    Amended;    eff.    5-2-94...4W23, 

57020 
Regulations   at   57   FR   49423 
and  57020  effective  date  ex- 
tended to  5-2-94 45065 
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571.222    Amended;     eff.      1-17- 

Q^  4593 

571.301    Amended. 5638 

572.31    (a)(1)  revised 47010 

572.90—572.91       (Subpart       K) 

Added 3232 

582  Authority  citation  re- 
vised  12550 

582.3  (b)(1)  revised 12550 

582.4  Revised 12550 

582.5  Revised 12550 

590  Removed 607M 

591.6  (g)(1)  amended;  (g)(2)  re- 
designated as  (g)(3);  new 
(g)(2)  added 12908 

591.7  (c)  amended:  (e)  added 12908 

Technical  correction 32615 

591.10    Added 12908 

591  Appendix  C  added 12908 

592.6    (i)  revised 30997 

Chapter  VI — Federal  Transit 
Administration  (Parts  600—699) 

603    Removed ^ 607M 

623    Removed 60728 

630    Revised 4888 

635    Removed MTas 

665  Regulation  at  57  FR  33397 
comment  period  extended; 
interim 2989 

Meeting 11549 

665.3    (d)  revised;  interim 4M15 

(d)  revised;  interim 10990 

670  Removed 607M 

671  Added;  interim 42693 

675    Temporary  regulations 42695 

Technical  correction 42758 

Chapter  VIII — National  Transporta- 
tion Safety  Board  (Parts 
800—999) 

821  Authority  citation  re- 
vised  11380 

821.1  Amended;  interim 11380 

Regulation   at    58    FR    11380 

conmient  period  extended  in 

part  to  5-5-93 17531 

821.2  Revised;  interim 11380 

Regulation    at    58    FR    11380 

comment  period  extended  in 

part  to  5-5-93 17531 

821.30    Revised;  interim 11381 

Regulation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 17531 

Note:  SoMfoc*  pas*  numb*r«  indkot*  1992  changat. 
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821.64    Revised;  interim 11381 

Regulation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 17531 

826  Authority  citation  re- 
vised  11381 

826.2  Revised;  interim 11381 

Regulation    at    58    FR    11381 

comment  period  extended  in 

part  to  5-5-93 17531 

826.3  (a)  revised;  interim 11381 

Regulation    at    58    FR    11381 

comment  period  extended  in 

part  to  5-5-93 17531 

826.6  (b)  revised 21544 

826.7  Revised 21545 

Chapter  X — Interstate  Commerce 
Commission  (Parts  1000—1399) 

1000.735-11—1000.735-31  (Sub- 
part B)    Removed 41991 

1000.736-1—1000.736-5  (Subpart 

C)    Removed 41991 

1000.737-1—1000.737-11  (Sub- 
part D)    Removed 41991 

1002    Regulation  at  58  FR  7748 

stayed 17788 

1002.1  (b)  revised;  (f)(6)  table 
amended 53296 

(f)(ll)  revised 7748 

(b).  (c).  (e)(1)  and  (f)(6)  table 
revised 43294 

1002.2  (f )  revised 53296 

(f )  table  corrected 54894 

(a)  and  (b)  revised;  (g)  added 7749 

(f)  revised 43294 

1004    Technical  corr?ction 16124 

1004.3  Removed „ 11550 

1007.12    (c)  added 15291 

1011     Revised 29357 

1017  Regulation  at  58  FR  7748 
stayed 17788 

1017.1    (e)  added 7749 

1018  Added 7749 

Regulation    at    58    FR    7748 

stayed 17788 

1018.20    (a)(5)  corrected 11099 

1018.50    Corrected 11099 

1019  Added 42027 

1023    Revised 28933 

1023.32    Regulation    at    57    FR 

43152  stayed „ 45751 

(e)  and  (f)  amended 49149 
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TITLE  49  Chapter  X— Con.  pmc 

Regvilation    at    57    FR    43152 
withdrawn 26693 

1023.33  Regulation    at    57    FR 
43152  stayed 45751 

Regxilation    at    57    FR    43152 
withdrawn 26693 

1023.34  Regulation   at   57   FR 
43152  stayed 45751 

Regulation    at    57    FR    43152 
withdrawn 26693 

1023.35  Regulation    at    57    FR 
43152  stayed 45751 

Revised 49149 

Regulation   at   57    FR   43152 
withdrawn 26693 

1023.36  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

Regulation    at    57    FR    43152 
withdrawn 26693 

1023.37  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

Regulation    at    57    FR    43152 
withdrawn 26693 

1023.38  Regulation   at   57    FR 
43152  stayed 45751 

Regulation    at    57    FR    43152 
withdrawn 26693 

1023.39  Regulation   at    57   FR 

43152  sUyed 4575? 

Regulation   at   57    FR   43152 

withdrawn 26693 

1023.40  Removal     at     57     FR 

43153  stayed 45751 

Regulation    at    57    FR    43152 

withdrawn 26693 

1023.41  Removal     at     57     FR 
43153  stayed 45751 

Regulation    at    57    FR   43152 
withdrawn 26693 

1023.42  Removal     at     57     FR 
43153  stayed 45751 

Regulation   at   57    FR   43152 

withdrawn 26693 

1023.101    Removal    at    57    FR 

43153  stayed 457S1 

Regulation    at    57    FR    43152 

withdrawn 26693 

1033    Revised 53451 

1033.1  (a)(3)     and     (b)(1)     re- 
vised  «15«5 

(b)(1)  revised 27679 

1037    Authority      citation      re- 
vised  54334 

1037.2  Revised 54334 

Non:  tuMaiM  poga  nuiiiban  inrficota  1993  diongat. 
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1039  Authority  citation  re- 
vised  27951.43818 

1039.11    (a)  amended 4356,  27951 

(a)  table  amended 43818 

1039.14    (c)(3)  amended 53451 

(c)(3)  correctly  designated 56641 

1102.2  (e)  amended 42027 

1105.3  Amended 44619 

1105.7    (b)(1)  amended 44619 

1105.11  Appendix  amended 44619 

1105.12  Appendix  amended 44619 

1141    Revised 19359 

1145  Authority  citation  re- 
vised  27951 

1145.9    Added 27951 

Revised 39680 

1 162.7  Removed 28935 

1162.8  Removed 28935 

1171    Heading  revised 29361 

1171.3  (c)  revised 29361 

1171.5    Revised 29361 

1180  Authority  citation  re- 
vised  571 ia 

1180.4  (c)(6Miii)  revised 29362 

1180.20    (Subpart  B)  Revised 57112 

(c)  amended 61535 

1312  Regulation  at  58  FR  7748 
stayed 17788 

1312.4    (b)(2)    redesignated    as 

(b)(2)(i);  (b)(2)(ii)  added 7756 

(b)(2)(ii)(D)  corrected 11099 

1313  Regulation  at  58  FR  7748 
stayed 17788 

1313.7  (a)(6)  existing  text 
amended:  (a)(6)(i)  through 
(iv)  added 7756 

1314  Regulation  at  58  FR  7748 
stayed 17788 

1314.4  (a)  existing  text  amend- 
ed: (a)(1)  through  (4) 
added 7756 

1321    Removed 40601 

1321.1    Amended 54189 

1321.5  Introductory  text 
amended 54139 

Title  49— Proposed  Rules: 

1—99  (Subtitle  A)    54191 

10     49446 

23     382SS 

12207 

37     54210,  54210 

647 1 .  37052 

40    59409 
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Page 

7197.7506 

41     4393 

ioo-i99Tchri7  //zr/zz™^^^^ 

106  29698 

107 29698 

108  29698 

110  29698 

121  29698 

171  ...12207,   27257,   29698,   36920, 

37612,  38111 

172  12207,  37612 

173  12207.  12316,  29698.  37612 

174  27257.  37612 

177  37612 

178  12316,  29698 

179  37612 

180     12316.  29698 

190     53085,  54745 

191     530«5 

192     53085,  54745 

21524.  33064 

193     53089,  54745 

195     54745,  56304 

12213 

199     59712,  59720,  59778 

7197 

200—299  (Ch.II)     54191 

207     33593 

209     33595 

213     54038 

338.  4975,  8928 

217     47603,  58436,  59608 

7197 

218     48494 

219     59588,  59605,  59608,  59778 

; 7197 

220     47603,  58436 

232     62546 

234     53684 

4400 

300—399  (Ch.  Ill)  ....  53089,  54191,  60784 
350     59516 

7197 

382  59516,  59536,  59567,  59778 

7197 

383  59516 

4638,  4640,  7197,  33874 

384  34344 

390    4640,  37895 

391     48011,  59778,  59539 

4640,7197 

392     59516 

6937,  7197,  37900 

393    37900,  44485 

395     59516 

6937,7197 

Note:  1«I^»i«  pog*  nuaiban  indkof*  1992  chong**. 


Pue 

397    33418 

400—499  (Ch.IV)     54191 

500-599  (Ch.V)     54191,54351,61869 

523     , 61377 

525     61377 

526    29378 

531     48777 

6939,  41228 

533     61377 

537     61377 

541     36376 

542    „ 38999 

543    35422 

544    21277 

552     45759 

41077 

555     32091 

571  ...45760,  49162,  49444,  54354,  54958, 

58437,  58444,  59041,  59043 
...4644.  4649,  5323,  5699,  7206.  7506, 
11003.  11009,  11562,  12921. 
13042.  13243,  13437,  15132, 
15463, 19792,  21436,  21553. 
27514, 27517,  28847,  30134. 
30746, 32504.  32630.  38346. 
41078. 42924,  45312.  45476 

572  48779,  58444 

7506 

575     54962,  54963 

579     40402 

585     59043 

594     41681 

600—699  (Ch.  VI)    54191 

15816 

604     48924 

611     6948 

613    12064,  12084 

614    12096 

653  59660,  59778 

7197 

654  59646 

~ 7197 

826  60785,  61967 

1002  42276 

1007  531 

1023  5951 

1035  34775,  39723,  43092 

1039 45602,  48354 

6104,  8030,  18072 

1056  6912,  12573 

1057  53463,  61870 

1 145  48354 

1152     53307,  59951 

1 162    5951 

1 180    6612 
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TITLE  49     Proposed  Rulot: — Con.  Pace  i 

1201     53307,  59951 

1312    ...35.  14198.  19795.  31490.  32340. 

41684.  42276.  42277.  44318 

1314     19795.  31490 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— Unitod  Stotos  Fish  and 
Wildlifo  Sorvico,  Dopartmont  of 
tho  Intorior  (Part*  1—199) 

17    Effective  date  corrected  to 

8-27-93 44734 

17.11  (h)  table  amended... 45337,  54726, 

59243,  59256 

(h)  table  amended...4358.  5642.  5657. 

5946. 12863.  12874.  14271.  14339. 

16757,  25746.  25763.  27480. 

34931.  40538.  41391.  43819. 

46033 

17.12  (h)  table  amended... 46339,  46344, 

48747 

(h)     table     amended...8242.      11552. 

18035.  18041.  25746.  25754. 

25758.  32311.  33565.  35890. 

37442. 40547.  40551.  41383. 

41391 

17.84    (h)  added 5657 

17.95    (a)  amended 46034 

17.102    Amended;    eff.    5-17-93 

through  9-14-93 31662 

17.108  (a)(3)  and  map  revised; 
(a)(4).  (5)  and  (6)  added;  eff. 
11-15-92  through  3-15-93 5645 

(c)  and  illustration  added;  eff. 

5-17-93  through  9-14-93 31662 

20    Authority  citation  revised 15098 

Prameworks 44576 

20.20    Added 15098 

20.101  Revised 45394 

20. 102  Revised 45394 

20.103  Revised 45395 

20. 104  Revised 45398 

20.105  Corrected S34U 

(a)  through  (d)  revised 45400 

20. 106  Revised 45402 

20. 109  Revised 45403 

20. 1 10  Revised. 46060 

32    Revised 5064 

32.7  Amended 29073.  29084 

32.8  Table  amended 42880 

32.20    Amended 29073 

32.22  Amended 29073 

32.23  Amended 29073 

Note  lil<f»n  ■•••  wwnihiri  luilcati  1W3 
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32.24    Amended 29073,  29084 

32.27    Amended 29074 

32.32  Amended 29074 

32.33  Amended 29074 

32.34  Amended 29084 

32.37  Amended 29074 

32.38  Amended 29075 

32.39  Amended 29075 

32.40  Amended 29075 

32.42  Amended 29075.  29085 

32.43  Amended 29085 

32.45    Amended 29075 

32.49    Amended 29075 

32.51  Amended 29076 

32.52  Amended 29076.  29085 

32.53  Amended 29085 

32.56  Amended 29076 

32.57  Amended 29076 

32.60    Amended 29076.  29085 

32.62  Amended 29085 

32.63  Amended 29076 

32.65  Amended 29076 

32.66  Amended 29077.  29085 

32.67  Amended 29077 

32.69    Amended 29077 

33    Removed 5700 

85    Added;  interim 36620 

85.20    (a)(1)       OMB       number 

pending 36621 

100    Subpart  D  amended 17778 

Authority  citation  revised 31258 

100.25—100.27  (Subpart  D)  Re- 
vised; eff.  7-1-93  through  6- 
30-94 31258 

100.25  (m)(l)  Uble  and  (13) 
table  corrected; 
(m)(l7)(ii)(C).  (18)(ii)(B). 
(19)(ii)(D)  and  (25)(ii)(B) 
correctly  revised 54509 

(m)(4)  table  amended 54703 

100.26  (e)(4)(xx)  added;  effec- 
tive   4-5-93    through    6-30- 

93 31176 

Chapter  II — National  Marino  Fithor- 
io«  Sorvico,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

204.1    (b)  Uble  amended  (OMB 

numbers) 21943 

(b)  table  amended;  interim 33567 

215  Pinal  harvest  standards 42027 

216  Finding  of  conformance 42030 
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PMe 

216.3    Amended;  interim 29130 

216.15    (d)  added 17791 

(e)  added 45074 

216.24    (e)(5)(i)        introductory 
text  and  (vi)  through  (xv) 

revised;  (e)(5)(xvi)  added 54335 

(a)(2).  (b)(l)(ii).  (c)(4)(i)(B). 
(ii)  and  (d)(2)(i)(A)  revised; 

(d)(2)(x)  added;  interim 29130 

217    Temporary        regulations. ..4««15, 

53603,  54533,  60135 

Temporary  regulations.. .4088,  17364. 

28790 
217.12    Regulation    at    57    FR 
40867  confirmed  and  amend- 
ed  57353 

Amended;  interim;  eff.  2-10-93 

through  4-10-93 8556 

222    Temporary         regulations.. .46815, 
53603,  54533,  60135 

Temporary  regulations 4088 

222.23    (a)  amended 26921 

226.12    Added 45278 

226.21  (Subpart  C)    Added 33218 

226  Tables  1  and  2  and  Figures 

1  through  4  added 45278 

227  Temporary        regulations.. .45936, 

46815,  47276,  52735,  53603,  54533, 

57968,  60135 

Temporary   regulations.. .4088,   5643. 

17364, 19631,  28790,  28793, 

33219.  33220,  38538.  43820 

227.12    (b)(6)  added 16371 

227.71  (a)  and  (b)  revised 57354 

227.72  (e)  revised 57354 

(e)(2)(ii)(A)(5)  and  (fi)  re- 
moved; (e)(2)(ii)(A)(7)  redes- 
ignated as  (e)(2)(U)(A)(5) 2990 

(e)(2)(iii)  and  (4)(iiiKD) 
added;  interim  eff.  2-10-93 
through  4- 10-93 8556 

(e)(4)(ii)(A)  existing  text  re- 
designated as 
(e)(4)(ii)(A)(i); 
(e)(4)(ii)(A)(i)  heading, 
(A)(2)  and  (D)  added; 
(e)(4)(iii)  introductory  text 
revised 28796 

Figure  9a  added 28797 

Figure  9b  added 28798 

228.11  Revised;      eff.      2-12-93 
through  12-31-97 4093 

228.12  Revised 4093 

228.13  (b)  and  (c)  revised;  eff. 
2-12-93  through  12-31-97 4093 

Note:  loMfoc*  pu9»  numb*n  indtcot*  1993  ehanpat. 


Pace 
228.14    (b)  and  (c)  Introductory 
text    revised;    eff.     2-12-93 
through  12-31-97 4093 

282.2  Amended;  interim 33567 

282.3  Revised 33567 

282.5  (a)  revised. ....33567 

282.6  Revised 33567 

282.8  Revised 33568 

282.9  (a)(6)  revised;  (a)(16) 
added 33568 

282.14  (a)(2)  revised 33568 

282.15  Revised 33568 

285    Temporary        regulations... 45579, 

47412,  59310 
Temporary  regulations.. .26921. 

45074 
Harvest       quotas...32872.       36154, 

44777 

285.2  Amended 45289 

285.3  Introductory  text,  (f) 
and  (h)  revised;  (i)  through 

(p)  added 45289 

285.7  Added 45290 

285.8  Added 45290 

285.9  Added 45290 

285.21  (a),  (b).  (c).  (e).  (g).  (h) 

and  (1)  revised;  (m)  added 45290 

285.22  Introductory  text  and 
(a)  through  (e)  revised;  (i) 
added 45291 

285.23  (c)(1).  (2)  and  (d)  re- 
vised; (f )  removed 45292 

285.24  (d)(2)  and  (3)  redesig- 
nated as  (d)(3)  and  (4);  new 
(d)(4)  revised;  new  (d)(2) 
added 45292 

285.25  (c)  revised 45292 

285.26  Table  amended 45292 

285.28  (b)  and  (j)  revised „ 45293 

285.29  (a),  (b)  and  (d)  revised 45293 

285.30  (c)(2)  revised 45293 

285.31  (a)(1).  (2)  and  (5) 
amended;  (a)(10).  (16).  (26), 
(30)  and  (31)  revised;  (a)(32) 
removed;  (a)(33)  through 
(38)  redesignated  as  (a)(32) 
through  (37) 45293 

285.50    Revised 45293 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399) 

301    Revised 17795 

380.20    Revised 39454 
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TITLE  50  Chapter  III— Con.  Pace 

380.23  Revised 39454 

380.24  Revised 39455 

380.26  Revised 39456 

380.27  Revised 39456 

Chapter  VI — Fishary  Consarvation 
and  Managamant,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
600— «99) 

601.32    Revised 29554 

603.1  Revised 47»0I 

603.2  Amended 47t01 

603.3  Amended 47t01 

603.5  Revised 47t01 

603.6  (a)  introductory  text 
amended 47i01 

603.7  Nomenclature  change 47S01 

611    Specifications 2991.  33778 

Apportionment 8712 

Technical   correction... 16446,    17642. 

21218,  38167 
Fishery     management     meas- 
ures  16787 

611.2    Amended 

611.1—611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  

611.20    (c)  amended 4t5«6 

611.60  (a)  revised:  (d)  amend- 
ed  21943 

611.61  Heading,  (a).  (bXl).  (2) 
introductory  text,  (c)(3), 
and  (e)  revised;  (d)  re- 
moved  21944 

611.81  Heading,  (a),  (b),  (c), 
(j)(2),  (3)  and  (4)  introducto- 
ry text  revised;  (h)(4)  re- 
moved: (j)(9)  added 4«S66 

(JXSKi),   (ii).   (iv).   (6)<ii)  and 

(iv)  amended 4«5*7 

(a)  corrected S3966 

(d)  revised 14171 

625    Revised 573M 

Specifications 5658 

Harvest   quota.. .8557.    21261,    27215. 
27215.  39680.41191 

625.4  (b)(l)(ii)  corrected 11381 

625.5  (b)(1)  corrected 11381 

625.6  (a)(2).  (b)  and  (c)  revised: 

eff.  1-1-94 35894 

625.8  (a)(8)  suspended:  (a)(12) 
added:  interim:  effective  to 
3-9-93 M151 

Note:  S«i<f»«i  pm«  iiyib«r«  iw<ic««»  iw 


Pace 
Regulation  at  57  FR  58151  ef- 
fective       date        extended 

through  4-30-93 13560 

(c)(2)  through  (10)  redesignat- 
ed as  (c)(4)  through  (12); 
(a)(3).  (7).  and  new  (c)(6)  re- 
vised: (c)(2)  and  (3)  added 40074 

625.20  (d)(1)  suspended;  (d)(3) 
added;  interim;  effective  to 

8-5-93 27215 

(d)(3)  table  corrected 31234 

(a)(8)  and  (9)  redesignated  as 
(9)  and  (10);  new  (a)(8)  and 
(b)(8)  added 40074 

(f)  added:  effective  through 
11-24-93 45076 

625.24  (b)(1)  suspended;  (b)(3) 
added;  interim;  effective  to 

3-9-93 SS151 

Regulation  at  57  FR  58151  ef- 
fective       date        extended 

through  4-30-93 13560 

(a),  (b)(1).  and  (e)  revised 40074 

625.27    (e)(2)  corrected 11381 

630    Temporary       regulations.. .32311. 

37443  42880 

630.24  (b)(l)(i)  and  (ii)  revised: 
interim 33569 

638.25  Revised 29555 

640.1  Revised 5651S 

640.2  Amended 56518 

Amended 38979 

640.4    Revised 56518 

640.6  Revised 56519 

640.7  Revised 56520 

(g)  amended:  (I)  and  (p) 
through  (s)  revised 38979 

640.20—640.24  (Subpart  B)  Re- 
vised  56520 

640.20    (b)  revised 38980 

640.22  (a)(2)  amended 38980 

640.23  (a)(3)  revised  (tempo- 
rary)  58154 

(a)  revised:  (b)  through  (g)  re- 
designated as  (c)  through 
(h);  new  (b)  added:  new  (d) 

through  (h)  amended 38980 

641    Temporary  regulations 29556 

641.4  (m)  and  (n)  added;  inter- 
im; effective  through  3-30- 
93 62239 

(m)  and  (n)  added;  interim;  ef- 
fective through  6-28-93 13561 

(m)  and  (n)  added;  effective 
through  12-31-94 33027 
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641.7  (u)  added;  interim;  effec- 
tive through  3-30-93 6M37 

(V)  and  (w)  added;  interim;  ef- 
fective through  3-30-93 6M39 

(u)  and  (v)  added;  interim;  ef- 
fective through  6-28-93 13561 

(u)   and   (v)   added;   effective 

through  12-31-94 33027 

641.21  (d)  added;  interim;  ef- 
fective through  3-30-93 62239 

(d)   added;    interim;   effective 
through  6-28-93 13561 

(d)   added;   effective   through 
12-31-94 33027 

641.25  (a)  revised 16372 

641.26  Revised 29555 

641.30  Added;  interim;  effec- 
tive to  3-30-93 62237 

(b)  suspended;  (c)  added;  in- 
terim; effective  to  3-30-93 62239 

642    Temporary  regulations 47998 

Temporary  regulations.. .4093,  11198, 

16785 
Fishery     management     meas- 
ures  4599 

642. 1  (a)  amended M153 

642.2  Amended 58153 

642.4  (a)(l)(i),  (ii)  and 
(b)(2)(vi)  revised;  (b)(3) 
amended 58153 

642.5  (a)  introductory  text.  (3) 
and  (b)  introductory  text 
amended;  (e)  and  (f)  re- 
vised  58154 

642.6  (a)  introductory  text  re- 
vised  58154 

642.7  Revised 58154 

(a)  corrected 3330 

(u)  added;  interim 10991 

642.20—642.30  (Subpart  B)  Re- 
vised  58154 

642.21    (b)  corrected 3330 

642.24  (a)(l)(iv)  revised 45847 

642.25  (b)(2)  amended 45847 

642.26  (a)  amended;  (b)  intro- 
ductory text  revised 29555 

642.27  (b)  amended 29555 

(a)(2)(ii)     introductory     text, 

(iii)  and  (b)  revised 45847 

642.28  Amended 29555 

642.31  Added;  interim 10991 

642    Appendix    A    redesignated 

in  part  as  Part  642  Figures  1 
and  2;  remaining  text  re- 
moved  58157 

646    Temporary  regulations 56522 

Note:  teldfoc*  po9*  numban  indicot*  1993  change*. 


Page 

Technical  correction 38813 

646.2    Amended;  interim 11981 

Regulation    at    58    PR    11981 

confirmed 36156 

646.4  (a)(l)(i).  (iv),  (b)(2)(vi) 
introductory   text,   (A),   (C) 

and  (e)  amended 11984 

( b )( 3 )  amended 21112 

(c)(3)  amended 35896 

(i)  amended 41438 

646.6  (b)  introductory  text,  (d), 

(e),  (f)  and  (g)  amended 11984 

646.7  (a)  and  (z)  amended;  (sia) 
through  (cc)  revised 11981 

Regulation  at  58  FR  11981 
confirmed 36156 

(o).  (w),  (gg)  and  (ii)  amend- 
ed  41438 

646.22  (c)  and  (g)(l)(iii)  re- 
vised  11981 

(g)(l)(i)( A)  revised 21112 

Regulation  at  58  FR  11981 
confirmed 36156 

646.23  (a)(2)  revised;  (c)(2)  in- 
troductory text  amended 11982 

Regulation    at    58    FR    11982 

confirmed 36156 

646.26    (b)  amended 11982 

■  (a)(22)  through  (29)  added; 
(c)(1)  introductory  text  re- 
vised; (c)(4)  amended 35896 

Regulation    at    58    FR    11982 

confirmed 36156 

646    Figure  3  revised 11983 

Regulation    at    58    FR    11982 

confirmed 36156 

649.21    (d)(l)(iii)  revised 34001 

650    Temporary  regulations 4944 

Technical  correction 7040 

651.2  Amended;  interim;  effec- 
tive through  9-7-93 32064 

651.7  (a)(3),  (4)  and  (5)  added; 
interim;  effective  through  9- 
7-93 32064 

651.20  (e)(2)  revised 48473 

(g)   added;    interim;   effective 

through  9-7-93 32064 

651.21  (a)(2)  suspended;  (a)(5) 
added;  interim;  effective 
through  9-7-93 32064 

(a)(2)  reinstated;  (a)(5)  re- 
moved; interim;  effective  to 
g_g_g3 33345 

651.22  (e)(2)(i)  tabic  amend- 
ed  33028 


172  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  AUGUST  31,  1993 


TITLE  50  Chapter  VI— Con.  Pue 

651.28  Added;  interim;  effective 

through  9-7-93 32064 

652    Temporaxy  regulations 5514* 

Harvest  quotas 11198 

652.8  (c)(  19)  revised;  (0(20)  re- 
designated as  (c)(23);  new 
(c)(20).  (21)  and  (22)  added 14342 

652.9  (a)  revised;  (b)  and  (c)  re- 
designated as  (e)  and  (f): 
new  (b),  new  (c>  and  (d) 
added „ 14342 

655    Specifications M1W 

Specifications 38980 

657  Correctly  designated 41325 

658  Temporary  regulations 35897 

658.22  Existing  text  designated 

as  (a);  new  (b)  added 17170 

658.25  (b)(2),  (3)  and  (4)  intro- 
ductory text  revised 29556 

66 1  Temporary  regulations 45751 

Appendix    amended;    interim; 

effective  to  5-31-93 26932 

Appendix   amended;   effective 

to  8-4-93 31679 

Inseason  adjustments 39161 

Regulation  at  58  FR  31679  ef- 
fective through  11-2-93 42030 

Temporary  regulations.. .43562.  44776 

662  Harvest  quotas 4«1»1 

Harvest  quotas 38726.  45847 

663  Reassessment 459S7 

Restrictions 44097,  49425 

Restrictions 31345 

Temporary  regulations 47413,  57377 

Specifications 2991 

Fishery  management  meas- 
ures  21949 

663.2    Amended;  effective  to  12- 

31-93 21272 

Regulation  at  58  FR  21273  ef- 
fective date  corrected  to  4- 

15-93 31179 

663.7  (Q).  (r).  (t)  and  (u)  added; 
eff.     1-1-94;     (s)     and     (v) 

added 54006 

(n)  and  (o)  added 21263 

663.23  (b)(3)  and  (c)(l)(i)(H) 
revised;  (c)(l)(i)(I)  added 11985 

(b)(2)  revised 16631 

(b)(3)  revised 21263 

(b)(4)  added;  effective  to  12- 

31-93 21272 

(b)(4)(i)  and  (v)  suspended; 
(b)(4)(vi)  and  (vii)  added;  in- 
terim; eff.  to  8-9-93 27482 

Note  laMfac*  ^ag*  wwb»t«  indUmtt  1992  ttiawfi. 


P««e 

Regulation  at  58  FR  21273  ef- 
fective date  corrected  to  4- 
15-93  through  12-31-93 31179 

663.30—663.43       (Subpart       C) 

Added 54006 

663.33    (f)(l)(i)  corrected 16125 

663.35  (a)(3)  corrected 3330 

(a)(4)    introductory    text,    (i) 

and  (c)(3)(i)  amended; 
(a)(4)(i)(A)  and  (B)  re- 
moved  16125 

663.36  (a)(2)  corrected 3330 

(a)(4)  amended 16125 

663    Appendix  amended 54012 

Appendix  amended 21264 

671  Added;  interim 57115 

Removed 36901 

Added;  interim 38729 

67 1 .2    Corrected 60029 

671.20    Corrected 60029 

672  Temporary    regulations... 45SM, 

459M,  46510,  47277,  47572,  47910, 

52594,  52737 

Prohibition  of  retention.. .46344,  46S16, 

48568,56860 

Technical  correction 49653 

Fishery  management  meas- 
ures  61586 

Temporary   regulations.. .504,    11985. 
11986. 13214.  16372,  16373, 
:                       16797,  17806, 21545,  29564. 
\                    30130, 31679,  31680,  32064, 
33345, 34002,  34380,  34723. 
35897,  37660,  37870,  37871. 
39457,  40602.  41438.  41640, 
42255.  42694.  42758.  44287 
Fishery     management     meas- 
ures  16787 

Technical  corrections.. .21218.  32003. 

38167.  44889 

Specifications 33778 

Prohibition      of      retention.. .34723. 
39456. 40075.  40601.  41191. 
42256.  42503 
Figures    2     and    3     removed; 
Figure    4     redesignated    as 

Figure  2 39683 

672.2    Amended 61340 

Amended 39682.  45850 

Corrected 43412 

672.7    (g)  revised 55149 

(h)(1)  and  (2)  revised 61340 

(k)  added 28521 

(1)  added 28800 

(m)  added 39683 
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Page 
672.20    (a)(2)(v)(C)        removed; 
(a)(2)(v)(A)     and     (B)     re- 
vised  61340 

(cKlKiKA)  and  (ii)(A)  amend- 
ed  16787 

(e)(5)  added 45850 

672.23  (a)  revised:  (f )  added 16787 

(c)  revised 28521 

672.24  (d)(3)  and  (4)  removed 504 

(f)  added 5661 

(e)(2)  revised 13563 

(d)(1)   introductory   text   and 

(2)     introductory    text     re- 
vised: (d)(3)  and  (4)  added 39683 

674.5    Removed;    CFR    correc- 
tion  12336 

675    Temporary        regulations.. .46511, 

53452,  58726 

Technical  correction 49653 

Apportionment 53035,  58158 

Prohibition  of  retention 57377 

Recordkeeping  and  reporting 

requirements 57692 

Temporary    regulations.. .504,    5662, 

9129.  11199,  11381.  11986.  14173. 

15291.  16374.  17366,  17367. 

19213.  21951.  25952,  26072. 

27216.  28522,  29362,  29564, 

29793. 30130.  32615,  34380. 

34381. 34724,  34932.  35897. 

42031. 42695.  42758.  43297. 

44465.  45076 

Apportionment...8712,   14172,    15291. 

44136 
Prohibition  of  retention...8713,  39162 
Recordkeeping  and  reporting 

requirements 12336 

Technical   correction...  13826,    16446, 

32003,  45377 

675.2    Amended 54942,  61341 

Amended...  14527.  37662,  37663.  39683 

Corrected 41325 

675.5    (c)(2)(i)  revised 39683 

675.7    (j)  and  (k)  redesignated 
as    (k)    and    (1);    new    (j) 

added .54942 

(h)  revised 55149 

(i)  revised 61341 

(m)  added 28800 

(n)  added 39683 

675.20    (a)(3)(i),  (ii)  and  (iii)  re- 
vised:     (a)(7)(i)      and      (ii) 

amended;  (e)(2)(iv)  added 54942 

(a)(2)(iii)  introductory  text  re- 
vised  61341 

(a)(2)(ii)  revised 30998 

Note:  loldfact  pom  mdiibcn  indkot*  1993 


Page 

(j)(l)  amended;  (j)(4)  revised 37662 

(a)(2)(ii).  (iii).  (3)(ii).  (iu).  and 

(8)  amended 37663 

Corrected 41325 

(c)(5)  added 45850 

675.21  (c)(2)(ii)  corrected 49750 

( b )( 3 )( iii)  corrected 21627 

(b)(4)  removed;  (b)(2)  and  (3) 

redesignated   as   (b)(3)   and  ' 
(4);  new  (b)(2)  added;  (a),  (b) 
heading,  (1),  new  (2),  (3)(ii), 
(iii).  (c)(1).  (2)  and  (d)  re- 
vised  14527 

675.22  (g)  revised 54942,  61341 

(g)  corrected 14172 

(a)  amended 37663 

Corrected 41325 

675.23  (a)  revised:  (e)  added 30998 

675.24  (g)  added 5662 

(f)(l)(ii)  revised 13563 

Heading.  (c)(l)(i),  (ii),  (dKl), 

(2).  and  (f)(1)  introductory 
text  revised;  introductory 
text  removed 37663 

675.26  (b)(4)  and  (d)(3)(i)(A)(l) 
corrected 49750 

675.27  Added 54943 

(b)(l)(iii)  corrected 7040 

(a)(2)    amended;    (b)(3)(ii)(C). 

(d)(5)(iv)(E),  and  (g)  re- 
vised  32876 

(b)(l)(ii)  and  (c)(1)  amended 37663 

Corrected 41325 

675  Figure  1  removed;  Figures 
2  through  5  redesignated  as 
Figures    1    through   4;   new 

Figure  1  revised 37663 

Figures  4  and  5  removed 39683 

678    Added 21944 

Temporary  regulations...  27482,  40076 

Harvest  quotas 40075 

678.4    (j)  corrected 27336 

678.7    (w)  effective  to  6-30-93 21947 

678.28  Effective  to  6-30-93 21948 

681    Harvest  quotas 21409 

682.21    (a)(5)  added 26256 

683    Technical  correction 29454 

683.2    Amended 26256 

683.6    (f)  revised 26256 

683.25  (a)(5)  removed;  (a)(6) 
and  (7)  redesignated  as 
(a)(5)  and  (6) 26256 

685    Technical  correction 17642 

685.1  (a)  and  Xb)  revised 48567 

685.2  Amended 45991,  48568 
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TITLE  50  Choptsr  VI— Con.  Pwe 

Table  corrected 53966 

685.4  (a),  (b)(7).  (8)  and  (c)(9) 
amended 4tS6S 

685.5  (t)  revised 4S9»1 

(a),  (b).  (d)  through  (g),  (n). 

(o)  and  (r)  amended 

685.8  (a)  amended 

685.9  (a)  amended 

685.12  Revised 14171 

Technical  correction 17642 

685.13  Amended 

685.15    (a).      (c)(1)      and      (2) 

amended 

685.22  Revised 

685.23  Amended 4S56t 

685.24  Redesignated  as  685.26: 

new  685.24  added 459W 

685.25  (a)(2).      (3)      and      (4) 
amended 4t56t 

685.26  Redesignated           from 
685.24 4599a 

THI*  50 — Proposed  Rules: 

1-199  (Ch.  I)    16644 

15    42926 

17  ...45761,  45762,  46007,  465M,  46040, 

47028,  47833,  48495,  49671,  53309, 

54545,  54546,  54547,  54747,  55219, 

56541,  56549,  58770,  58774,  58779, 

59053,  59061,  59951,  59970,  60159, 

60160,  60161 

...339,  4144,  4145.  4400.  4401.'  4975. 

5341.  5701.  6578.  8032.  8249. 

8250.  11579.  11821.  12013. 12353. 

12573.  12854.  12864.  13045. 

13244.  13732.  14169.  14199. 

14537.  14541.  15828.  15901. 

16164.  16758.  17376. 18073, 

19216.  19220.  19401.  19402. 

19795. 25594. 25595. 26949. 

27260,  27699.  27986.  28381. 

28543.  28849,  29176.  29805. 

32632.  33148.  33606.  34231. 

34556.  36184.  36379.  36387. 

36924.  37699.  38549.  38552. 

38553.  38736.  39495.  40109. 

41684.  41688.  41690.  41696. 

41700.  41231.  41237.  42717. 

43856.  43857.  43860.  44643. 

45748. 45085 

18  62283 

20  ...19008.  30138.  31244.  33158.  35332. 

37828.  43192.  44590 

21     31247 

23     53090 

Note:  iil<f»n  mm*  «»b>ih  Iii<i«ih  1992 


Page 

38112 

24    36925.  39003 

32     55686,  58108,  58930,  62289 

100    14350,  40393 

215    32892 

216    47606 

16519.  17569.  31186 

217 30007 

218     47606 

16519 

222     47606,  60162 

16519.  31688.  34779 

226     52750,  57051,  57981 

...7206.  17181.  21218.  29186.  34238. 

38553.  41454 

227 53312 

...3108.  30007.  31490.  31688.  33605. 

38554 

228    33425 

259     54356 

285    21967.  32894.  33793.  34981 

301    9138 

602    21967 

611     47040,  57718,  57982 

6574.26090 

625  55220,  61389 

...12017,  15463.  16519.  18365.  27987. 

28386.  30140.  33243.  44318 

630  21967.  34981 

640  32639 

641  57129 

12019.  15132.  19152.  29805 

642  36632.  40613 

646  13732.  31005 

649     58781 

650     49675 

42522 

651     46840,  49676,  58173 

26091 

652     48589,  54215 

3 1938 

655     60786 

658     54965,  58175 

659    37456.  40614 

663     49060,  53313,  54552,  56897 

126, 4146. 7525.  14543.  14549 

669    58782 

34982.  39186 

672     ...46133,    47321,   49676,    57130,    57726, 

57982,  59072,  61870 

...532.    6574.    6677.     17193,     17196. 

17821. 29381.  29564.  40617. 

44643 


AUGUST,  1993 
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675  ...45602,  4*133,  46139,  48426,  49676, 

54045,  57130,  57718,  57726,  59072, 

60788,  61870 

...17196.  17200,  17821.  19087.  21695. 

29381,  29564.  40617.  44643, 

43878 


676     49676,  57130,  61870 

678    21967 

683     54540 

685     47040 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Additions  to  Table  I,  August  1993 


This  toble  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Fodoral  Register  during  January  through  August  1993. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
ditions during   1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

179 36  Part  704 

3  U.S.C. 

301 31  Part  585 

5  U.S.C. 

533 29  Part  1910 

552        12  Part  904 

25  Part  517 

552a 12  Part  909 

21  Part  291 
25  Part  515 
29  Part  102 

552b    12  Part  906 

553 49  Parts  1018,  1023 

556     46  Part  502 

561-569 46  Part  502 

571-596 .'. 46  Part  502 

571  note 29  Part  18 

653 29  Part  1926 

1101  note 5  Part  250 

1302 5  Part  250 

1422b 12  Part  904 

3301 5  Part  250 

3302 5  Part  250 

3329 5  Part  335 

5514 17  Part  204 

22  Part  309 
45  Part  708 

6387 5  Part  630 

7301...5  Parts  3202.  4301.  5001,  5601, 

5701 

12  Part  336 

16  Part  5 

22  Part  705 

7351 18  Part  3c 

7353 18  Part  3c 

8709...48  Parts  2105,  2106,  2114.  2116. 

2122 

8716...48  Parts  2101.  2102.  2103,  2109. 

2110. 2115,  2116,  2124,  2128, 

2129, 2131,  2132,  2133,  2137, 

2143, 2144, 2146, 2149, 2152 

8433 5  Part  1650 


CFR 


5  U.S.C.  Appendix 
APP...5  Parts  3202 


4301,  5701, 


5001. 

5601 

16  Part  5 

18  Part  3c 

U.S.C. 

2 17  Part  35 

6 17  Parts  3,  35 

6a ;. IT  Part  3 

6b 17  Parts  3.  156 

6c 17  Part  35 

6g 17  Part  3 

6h 17  Part  3 

6i 17  Part  3 

6j 17  Part  156 

61 17  Part  3 

6o 17  Part  3 

6p 17  Part  1 

7a „ 17  Part  156 

8 „ 17  Part  3 

9 17  Part  3 

9a 17  Part  3 

12 (,....17  Part  3 

12a 17  Parts  35,  156 

135  et  seq .>".40  Part  9 

136 9  Part  92 

136a 7  Part  110 

9  Part  92 

1361-1 7  Part  110 

138 7  Parts  99,  100 

450 7  Part  110,  319 

511m 7  Part  92 

511r 7  Part  92 

901  et  seq 7  Part  1792 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-l 7  Part  723 

1444f-l 7  Part  1421 

1445 7  Part  723 

1621—1627 7  Parts  94,  95 

1622...7  Parts  90,  91,  93,  96,  98,  99, 

100.  101 
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7  U.S.C.— Con.  CPR 
1624...7  Parts  90,  91,  93.  96,  98.  99. 

100.  101.  110 

1989 7  Part  4284 

2011— 2032...7    Parts    271—282,    284. 

285 

2131-2159 9  Parts  1.  2 

2321 7  Part  97 

2328 7  Part  97 

2352 7  Part  97 

2353 7  Part  97 

2356 7  Part  97 

2371 7  Part  97 

2402b 7  Part  97 

2403 7  Part  97 

2426 7  Part  97 

2427 7  Part  97 

2501 7  Part  97 

5622  note 7  Part  1493 

8  U.S.C. 

1153  note 22  Part  41 

1187 22  Part  41 

10  U.S.C. 
113...32  Parts  341.  356.  357.  358.  359. 

360.  361 

131  et  seq. 32  Parts  377.  385.  387 

131 32  Parts  364.  387 

133 32  Part  393 

134. 32  Part  354 

134a 32  Part  355 

136 32  Parts  356—360 

191—193 32  Parts  398,  399 

301 32  Part  386 

7430 15  Part  799 

12  U.S.C. 

1  et  seq 12  Part  1 

265 31  Part  203 

391 31  Part  203 

1141J 46  Part  502 

1422b 12  Part  902 

1424 12  Part  933 

1426 12  Part  935 

1429 12  Part  935 

1430 12  Part  933 

1430b 12  Part  935 

1431 12  Part  935 

1438 12  Part  902 

1441 12  Part  1626 

1441a 12  Part  1627 

1442 ,. 12  Part  933 

1462 12  Part  558 

12  Part  575 

1462a 12  Part  575 

1463 12  Part  575 

1464 12  Part  563.  575 

1467a 12  Part  558.  575 

1715 24  Part  207 

1715U 24  Part  203 

1786 12  Part  710 

1787 12  Part  710 


12  U.S.C— Con.  CFR 

1798 12  Part  701 

1818 12  Part  330 

1819 5  Part  3202 

12  Parts  330.  336 

1820 12  Part  330 

1821 12  Part  1627 

1822 12  Part  902 

1828 12  Part  575 

1831e 12  Part  303 

1831i 12  Part  574 

1831m 12  Part  363 

18310 12  Part  303 

1833 „ 12  Parts  517.  902 

1919 12  Part  325 

2250 12  Part  607 

2252 12  Part  607 

2810  et  seq 12  Part  528 

3025 12  Part  607 

3701-3717 24  Part  27 

14  U.S.C. 

633 46  Parts  10,  12 

15  U.S.C. 

46 5  Part  5701 

77f 17  Part  232 

77g 17  Part  232 

77h 17  Parts  201,  232 

77j 17  Part  232 

77s 17  Part  232 

77iii ; 17  Part  229 

77sss 17  Part  232 

77ttt .-, 17  Part  201 

78 17  Part  210 

78c 17  Parts  229.  232 

78i 17  Part  229 

78 j 17  Part  229 

781 12  Part  232 

78m 17  Parts  210,  232 

78n 17  Part  232 

78o 17  Part  232 

78w 17  Part  232 

7811...  17  Parts  200.  210,  228,  229.  232. 

269 
21  Part  201 

79 „ 18  Part  365 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-23 17  Part  270 

80a-29 17  Part  232 

80a-30 17  Part  232 

80a-37 17  Part  232 

80a-37a 17  Part  210 

205b 48  Part  3410 

631—650 14  Part  1204 

717— 717w 18  Part  385 

717g 18  Part  3c 

7811 17  Part  201 

1392 49  Part  564 


178 
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15  U.S.C— Con.  CFR 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

2001 40  Part  9 

2003 40  Part  9 

2005 40  Part  9 

2056 16  Part  1210 

2058 16  Part  1210 

2079 16  Parts  1210.  1500.  1505 

2601—2671 40  Part  9 

3717    12  Part  701 

5701  et  seq. 16  Part  308 

16  U.S.C. 

251—255 43  Part  3820 

447 43  Part  3820 

450z 43  Part  3820 

460y 43  Part  3820 

482a 43  Part  3820 

742  a— d 50  Part  20 

742  e— j 50  Part  20 

791a— 825r „ 18  Part  2.  385 

792— 825y 18  Part  2 

825 18  Part  3c 

1005 7  Part  4284 

1801  et  seq 50  Parts  671.  678 

2401  et  seq 45  Part  672 

2405 45  Part  671 

2601—2605 18  Part  385 

2601—2645 18  Part  385 

4711 33  Part  151 

17  U.S.C. 

803 37  Part  311 

1007 37  Part  311 

18  U.S.C. 

208 34  Part  73 

1791 28  Part  540 

4001 28  Part  26 

4002 28  Part  26 

19  U.S.C. 

58 19  Part  101 

66 19  Part  118 

1498 19  Part  148 

19  Part  148 

1499 19  Part  118 

1623 19  Part  118 

1624 19  Part  118 

3203 7  Part  1540 

20  U.S.C. 

1029 34  Part  779 

1047 34  Part  779 

1065 34  Part  628 

1066 34  Part  608 

1068 34  Part  608 

1069d 34  Part  608 

1069f 34  Part  608 

1082 34  Part  600 

1087a  et  seq 34  Part  685 

1104— 1104k 34  Part  653 

1121— 1130b 34  Part  655 


20  U.S.C— Con.  CFR 

1132d— 1132d-3 34  Part  614 

1132g-1132g-3 34  Part  614 

1133— 1133c 34  Part  631 

1133a 34  Part  632 

1133b 34  Part  632 

1133c 34  Part  633.  634.  635 

1134 34  Part  649 

1134d-1134g 34  Part  649 

1135— 1135a-2 34  Part  630 

1135a— 11 34  Part  630 

1136— 1136h 34  Part  636 

1137— 1137a. 34  Part  630 

1145h 34  Part  698 

1681 29  Part  34 

3202 34  Parts  231.  238 

3203 34  Parts  231.  238 

3214 ; 34  Part  230 

21  U.S.C. 

114a. 9  Parts  92,  130 

136 9  Part  92 

136a 9  Part  92 

27  Part  319 

331j 40  Part  9 

337 21  Part  100 

346a 40  Part  9 

348 40  Part  9 

357 21  Part  443 

376 21  Part  510 

379e 21  Parts  175.  178.  201.  510 

853a 46  Part  502 

1031—1056 7  Part  94 

22  U.S.C. 

287c 31  Parts  585.  580 

612  note 28  Part  5 

2503 22  Part  309 

2658 22  Part  126 

'2752...22  Parts  120.  121.  122.  123.  124. 
125.  126.  127.  128 

2780 22  Part  128 

2791 22  Parts  126,  127.  128 

2797....  22  Parts  120,  121.  124.  126.  128 
6001—6010 31  Part  515 

23  U.S.C. 

106 23  Part  140 

109 23  Part  140 

120  note 49  Part  671 

130 23  Part  140 

153 - 23  Part  1215 

402 23  Part  1200 

409 49  Part  9 

25  U.S.C. 

81 25  Parts  531.  533,  535.  537.  539 

461—479 43  Part  3820 

2705 25  Parts  573.  575 

I      2706...25  Parts  501.  519,  522.  523.  524. 
531,  533,  535,  537,  539,  556,  558, 

I  571,  573.  575, 577 
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25  U.S.C— Con.  CFR 
2710...25  Parts  501.  522.  523,  524.  531. 

533.  535,  537,  539,  556.  558.  571 
2711....  25  Parts  531,  533.  535,  537,  539 
2712....  25  Parts  522.  523.  524.  556,  558 

2713 25  Parts  573.  575.  577 

2715 25  Parts  571,  573.  575.  577 

2716 25  Part  571 

26  U.S.C. 

148 26  Part  1 

149 26  Part  I 

267 26  Part  1 

482 26  Part  1 

1043 5  Part  3202 

6065 26  Part  1 

28  U.S.C. 

509 28  Parts  5,  26 

olO 28  Parts  5,  26 

29  U.S.C. 

653 29  Part  1928 

777 34  Part  378 

794 29  Part  34 

797a 34  Part  377 

794e 34  Part  381 

1341 29  Part  2623 

1501 29  Part  34 

1551 29  Part  34 

1573 29  Part  34 

1574 29  Part  34 

1575 29  Part  34 

1576 29  Part  34 

1577 29  Part  34 

1578 29  Part  34 

1579 29  Part  34 

2654 „ 29  Part  825 

2672 49  Part  1 

30  U.S.C. 

22  et  seq 43  Part  3820 

28 43  Part  3850 

621-625 43  Part  3730 

1201  et  seq 30  Parts  718.  720 

31  U.S.C. 

902 10  Part  170 

3102  et  seq 31  Part  356 

3701 49  Part  1018 

3711 49  Part  1 

3711  et  seq 49  Part  1018 

3716 30  Parts  216.  218 

3720A 15  Part  19 

22  Part  309 
30  Parts  216.  218 

3809 12  Part  1626 

6505 23  Part  635 

9701 8  Parts  208,  209 

9  Part  92 
40  Part  9 
46  Parts  10.  12 
33  U.S.C. 

1231 49  Part  194 

1251  et  seq 40  Parts  9,  435.  503 


33  U.S.C— Con.  CPR 

1311 40  Part  9 

1313d 40  Part  9 

1314 40  Parts  9.  435 

1316 40  Part  435 

1317 40  Part  435 

1318 „ 40  Part  435 

1321 30  Part  254 

33  Parts  20,  150 

40  Part  9 

49  Parts  106,  171,  172.  174.  194 

1326 40  Part  9 

1330 40  Part  9 

1344 40  Part  9 

1345 40  Parts  9.  503 

1361 40  Parts  9,  435 

2735 33  Parts  154,  155 

35  U.S.C. 
156 9  Part  124 

38  U.S.C. 

501 48  Part  801 

510 38  Part  14 

4214 5  Part  307 

5901—5905 38  Part  14 

39  U.S.C. 

3603 39  Part  3000 

3606 5  Part  5601 

40  U.S.C. 

322 49  Part  1 

486 41  Parts  101-18.  105-71 

48  Parts  2101.  2102,  2103,  2104. 

2105,  2106,  21U9.  2110.  2114. 

2115. 2116,  2122.  2124,  2128. 

2129.  2131,  2132,  2133,  2137. 

2143. 2144. 2146. 2149. 2152 

41  U.S.C. 

421,..48    Parts    201—217.    219.    222— 
237,  239.  241—253 

42  U.S.C. 

241 40  Part  9 

242b 40  Part  9 

243 40  Part  9 

246 40  Part  9 

263b 21  Part  14 

300aa-l  note 21  Part  5 

300aa-25 21  Part  5 

300aa-27 21  Part  5 

300aa-28 21  Part  5 

300e— 300e-17 42  Part  417 

300f 40  Part  9 

300g 40  Part  9 

300g-l 40  Part  9 

300g-2 40  Part  9 

300g-3 40  Part  9 

300g-4 40  Part  9 

300g-5 40  Part  9 

300g-6 40  Part  9 

300J-1 40  Part  9 

300J-2 40  Part  9 
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42  U.S.C.— Con.  CFR 

300J-3 40  Part  9 

300J-4 40  Part  9 

300J-9 40  Part  9 

300y-ll 21  Part  291 

612c  note 7  Part  240 

1320a-3 42  Part  485 

1395i-4 42  Part  412 

1395CC 42  Part  1001 

1396 42  Part  433 

1437 24  Part  770 

1437U 24  Parts  905.  962.  984 

1441 24  Part  770 

1473f 24  Parts  962,  984 

1751 7  Parts  240,  250 

1857  et  seq 40  Part  9 

1981 12  Part  701 

2000d  et  seq 29  Part  34 

2111 10  Part  36 

2112 10  Part  36 

2139 10  Part  110 

2201 10  Parts  36,  171.  766.  820 

2214  note 10  Part  171 

2232 10  Parts  36.  50 

2233 : 10  Parts  36.  50 

2234 10  Part  50 

2236 10  Parts  36,  50 

2238 10  Part  50 

2239 10  Part  50 

2243 10  Part  110 

2282 10  Parts  36.  820 

2297g— 2297— 1 10  Part  766 

2473b 14  Part  1204 

3535...24  Parts  572.  582.  583.  770.  962. 

984.  200.  203 

3601-3619 ~.  24  Parts  812.  912 

3608 24  Part  770 

4332 43  Part  3820 

4853 29  Part  1926 

5301 24  Part  770 

5841 10  Part  36 

5842 10  Part  36 

5846 10  Part  36 

6101  et  seq 34  Part  110 

6106 29  Part  34 

6861  et  seq 10  Part  440 

6901— 6992k 40  Part  9 

7191 10  Part  820 

7211—7218 18  Part  3c 

7401— 7671q 40  Parts  9.  81 

7401—7601 40  Part  60 

7401 40  Part  9 

7410 40  Parts  51.  88 

7412 40  Part  9 

7414 40  Part  9 

7416 40  Part  9 

7418 40  Part  88 

7475 40  Part  51 

7502 40  Part  51 


42  U.S.C— Con.  CFR 

7503 40  Part  51 

7542 40  Part  9 

7549 40  Part  86 

7554 40  Part  85 

7582-7584 40  Part  88 

7588 ...40  Part  88 

7601 40  Parts  9.  51.  78 

7620 40  Part  51 

7651  et  seq 40  Parts  72.  75.  78 

7651— 76510 18  Parts  101.  201 

7651k 40  Part  75 

7651k  note 40  Part  75 

7651J 40  Part  77 

7671— 7671q 40  Part  9 

7701  et  seq 7  Part  1792 

49  Part  41 

8101  et  seq 12  Part  932 

9601—9617 40  Part  9 

9601  et  seq 40  Parts  305.  307 

9609 33  Part  20 

9615 40  Part  2 

9801  et  seq...45  Parts  1304.  1305.  1308 

10226 10  Part  50 

11023 40  Parts  9.  372 

11048 40  Parts  9.  372 

11389 24  Part  583 

11403  note 24  Part  582 

12101  etseq 12  Part  517 

12891 24  Part  572 

13524 48  Parts  925.  952 

43  U.S.C. 

1701  et  seq 43  Part  3730 

44  U.S.C. 

3501  et  seq 25  Part  503 

45  U.S.C. 

41-42 49  Part  9 

46  U.S.C. 

2103 33  Part  164 

46  Part  12 

2110 46  Part  12 

3703  note 33  Part  164 

3715 33  Part  155 

8502 33  Part  164 

46  Part  15 

46  U.S.C.  App. 

1721 46  Parts  580.  581.  583 

817d 46  Part  502 

817e 46  Part  502 

47  U.S.C. 

151 47  Parts  61,  76 

152—154 47  Part  76 

154 47  Part  99 

201—205 47  Part  61 

301 47  Part  76 

302 47  Parts  76.  99 

303 47  Parts  76.  99 

332 47  Part  99 

334 47  Part  73 
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47  U.S.C— Con.  CFR 

403 47  Part  61 

503 47  Part  1 

531 47  Part  76 

532 47  Part  76 

533 47  Part  76 

535 47  Part  76 

542 47  Part  76 

548 47  Part  76 

552 47  Part  76 

554 47  Parts  21,  25.  74,  76,  100 

901  et  seq 47  Part  300 

48  U.S.C. 

364a— 364c 43  Part  3820 

49  U.S.C. 

322 49  Parts  9.  41 

504 49  Part  9 

1522 14  Part  129 

1623 19  Part  122 

10301    „ 5  Part  5001 

10306    5  Part  5001 

10321 5  Part  5001 

49  Parts  1018,  1019,  1023 
11505 49  Part  1039 

49  U.S.C.  App. 

655 49  Part  228 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1401 14  Part  170 

1421 14  Parts  25.  170 

1422—1430 14  Part  170 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1472 14  Part  170 

1502 14  Part  170 

1514 31  Part  585 

1522 14  Part  170 

1901  et  seq 49  Part  821 

1921  et  seq 49  Part  821 

1971 49  Prrt  821 

10505 49  Part  1145 

50  U.S.C. 

781 32  Part  156 

1601  et  seq 31  Part  585 

1701  et  seq 31  Part  585 

50  U.S.C.  App. 
2251  note 44  Part  354 

U.S.  Statutes  at  Large: 

49  Stat. 
1817 43  Part  3820 


CFR 

50  Stat. 

1827 43  Part  3820 

62  Stat. 

162 43  Part  3820 

72  Stat. 

1114 38  Part  14 

1238 38  Part  14 

84  Stat. 

7  Part  97 

88  Stat. 

271 7  Part  702 

89  Stat. 

871 16  Part  305 

92  Stat. 

3258 16  Part  305 

94  Stat. 

780 44  Part  354 

96  Stat. 

2136 23  Part  635 

98  Stat. 

55 23  Part  635 

494 44  Part  354 

1153 15  Part  19 

101  SUt. 

103 16  Part  305 

132 23  Part  635 

1568 12  Part  620 

1656 12  Part  620 

102  Stat. 

671 16  Part  305 

104  Stat. 

1380 14  Part  1204 

4978 2  Part  416 

105  Stat. 

1701 7  Parts  1477,  1478 

1914 23  Parts  625,  635 

106  Stat. 

117 7  Parts  1477,  1478 

252 49  Part  671 

1374 43  Parts  3730,  3830,  3850 

1378— 1379...43  Parts  3730.  3830.  3850 

1460 47  Part  76 

1553 49  Part  671 

1571 44  Part  354 

1875 45  Part  1612 

2724 5  Part  1650 

2776 13  Part  121 

16  Part  305 

3133 13  Part  121 

4237 37  Part  201 

107  Stat. 

40 15  Part  799 

Public  Laws: 

89-508 49  Part  89 

97-449 14  Parts  127.  135 

98-167 49  Part  89 

98-369 49  Part  89 

101-73 12  Part  701 
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Public  Laws— Con.  CFR 

101-194 43  Part  20 

102-365 49  Part  228 

102-378 5  Part  531 

102-484 5  Part  330 

102-533 49  Part  229 

102-587 50  Part  85 

103-3 : 5  Part  630 

103-10 15  Part  775 

Presidential  Documents: 

Executive  Orders: 

10577 5  Part  250 

11222 5  Part  1633 

11609 45  Part  708 

11735 40  Part  9 

12002..... 15  Part  799 

12058 15  Part  799 

12072 41  Part  101-18 

12107 45  Part  708 

12214 15  Part  799 

12333 32  Part  386 

12549 5  Part  970 

12580 40  Parts  305,  307 

12583 31  Part  580 

12656 46  Part  340 

12657 44  Part  354 

12673 44  Part  2 


Executive  Orders— Con.  CFR 

12674...5  Parts  1633.  3202.  4301.  5001. 

5601.  5701 

12  Part  336 

39  Part  3000 

12699 7  Part  1792 

49  Part  41 
12731. ..5  Parts  1633.  3202,  4301.  5001, 

5601, 5701 

12  Parts  336,  1605 

16  Parts  5,  1030 

18  Part  3c 

34  Part  73 

39  Part  3000 

43  Part  20 

49  Part  99 

12735 15  Part  799 

12777 33  Parts  150,  154,  155 

49  Part  194 

12778 29  Part  18 

12808 31  Part  585 

12810 31  Part  585 

12828 5  Part  351 

12831 31  Part  585 

12846 31  Part  585 

12853 31  Part  580 

12854 31  Part  515 
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This  toble  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January  through  August  1993. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Re- 
movals during   1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  thot  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

178 36  Part  704 

5  U.S.C. 

552 32  Part  138 

44  Part  2 
46  Part  505 

553 46  Parts  505,  525 

49  Part  1321 

1024 5  Part  1201 

1302 5  Part  752 

3301 5  Part  752 

3302 5  Part  752 

7513 5  Part  752 

5  U.S.C.  App. 

4 5  Part  1633 

34  Part  73 
5 34  Part  73 

7  U.S.C. 

4 17  Part  3 

4a 17  Part  3 

13c 17  Part  3 

16a 17  Part  3 

144f-l 7  Part  1421 

1308 7  Part  1464 

143 le 7  Part  250 

1989 7  Part  1944 

2011— 2031...7    Parts    271—282,    284, 

285 

2131-2157 9  Parts  1,  2 

2326 7  Part  180 

2352—2353 7  Part  180 

2356 7  Part  180 

2371 ^..7  Part  180 

2402—2403 7  Part  180 

2426—2427 7  Part  180 

2501 7  Part  180 

8  U.S.C. 

1101 22  Part  41 

10  U.S.C. 

131 32  Part  356 

131  et  seq...32  Parts  354,  357,  361,  364 
133...32  Parts  244.  358,  369.  371.  372a, 

390a 

134 32  Part  385 

136 32  Part  386,  387 

191—193 „ 32  Parts  359.  360 


10  U.S.C.— Con.  CFR 

301 32  Part  355 

371-378 : 32  Part  213 

511 32  Part  92 

651 32  Part  50 

672 32  Part  92 

2102 32  Part  92 

2202 32  Parts  201,  236,  246 

48  Parts  201—217,  219,  222— 

237.  239,  241—253 

2301— 2314...32   Parts   592—606,    608, 

612,616 

2576 32  Part  201 

2809 32  Part  80 

3012...32  Parts  592—606,  608,  612,  616 
8012 32  Parts  954,  988 

11  U.S.C. 

1-151326 32  Part  92 

12  U.S.C. 

241 , 17  Part  239 

1141 46  Part  502 

1431 12  Part  940 

1462 12  Parts  579,  580 

1462a 12  Parts  579,  580 

1463 12  Parts  579,  580 

1464 12  Parts  579,  580,  933.  940 

1467 12  Parts  579,  580 

1691 12  Part  933 

1691a 12  Part  933 

1701q 24  Part  290 

1710 24  Part  203 

1715 24  Parts  203 

1715b 24  Part  207 

1715m 32  Part  77 

1730d 31  Part  103 

1735f-12 24  Part  207 

1819 12  Part  325 

1828 12  Part  225 

1831 12  Part  303 

18310 12  Part  263 

2801 12  Parts  579.  580 

3535 24  Part  200 

3711 24  Part  27 

3717 24  Part  27 

15  U.S.C. 
77a  et  seq 17  Part  239 
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15  U.S.C.-Con.  CPR 

77nn H  Part  229 

7811 17  Part  240 

80a-37 n  Part  210 

637 14  Part  1204 

1601  et  seq 12  Part  701 

1691 ^ 12  Part  940 

2001 49  Part  523 

18  U.S.C. 

201—209 34  Part  73 

201  note 43  Part  20 

207     10  Part  0 

43  Part  20 

20  U.S.C. 

1047 34  Part  779 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1065a 34  Part  628 

1066— 1069c 34  Parts  625,  626 

1111-llllh 34  Part  653 

1121—1127 34  Part  655 

1133 34  Parts  633,  634,  635 

1133— 1133a 34  Part  632 

1133— 1133b 34  Part  631 

1133b 34  Parts  633,  634,  635 

1134— 1134b 34  Part  648 

1134d 34  Part  649 

1134f 34  Part  649 

1135  et  seq 34  Part  630 

4644 34  Part  230 

21  U.S.C. 

352 21  Part  1020 

376 21  Parts  175,  201 

22  U.S.C. 

661—672 31  Part  254 

28  U.S.C. 
535 34  Part  73 

30  use 

1201..... 30  Parts  718,  720 

31  U.S.C. 

738a 31  Part  349 

754 31  Part  349 

754a 31  Part  349 

1601  et  seq 12  Part  701 

3717 12  Part  701 

9701 40  Part  86 

42  Part  417 

33  U.S.C 

1223 33  Part  164 

1251  et  seq 40  Part  435 

1321 49  Parts  171.  172 

38  U.S.C. 

210 48  Part  801 

501 38  Part  21.  14 

2014 ..5  Part  307 

5902—5905 38  Part  14 

40  U.S.C. 
304c 41  Part  101-18 


40  U.S.C.-Con.  CPR 

333 29  Part  1910 

471 41  Part  101-18 

490 41  Part  101-18 

490b 32  Part  80 

531-535 41  Part  101-18 

601—615 41  Part  101-18 

42  U.S.C. 

1396r 42  Part  433 

1437c 24  Parts  905 

1437d 24  Parts  905 

1437aa— 1437CC 24  Part  913 

1437ee ;. 24  Part  913 

1452b 24  Part  290 

1861 12  Part  701 

2021b 10  Part  2 

2201W 10  Part  171 

2232—2239 10  Part  50 

2243 10  Part  2 

2928h 45  Part  1304 

3535 24  Part  203 

3544 24  Part  200 

3601—3619 12  Part  940 

4106 12  Part  933 

4201—4244 41  Part  101-18 

6851  et  seq 10  Part  440 

7101—7352 18  Part  346 

7401 40  Parts  9,  60 

7411 40  Part  60 

7412 40  Part  9 

7414 40  Parts  9,  60 

7416 40  Parts  9,  60 

7601 40  Parts  9,  60 

7651k 40  Part  75 

7671— 7671q 40  Part  9 

9831  et  seq 45  Part  1305 

11013 40  Part  372 

11028 40  Part  372 

45  U.S.C. 

358 20  Part  345 

46  U.S.C. 

816 46  Part  525 

1114 46  Part  315 

1242 46  Part  315 

46  U.S.C.  App. 

831 46  Part  505 

841a 46  Part  505 

1709 46  Parts  505,  525 

1710 46  Part  505 

1712 46  Part  505 

1716 46  Parts  505,  525 

1722 46  Parts  580,  581,  583 

8105 46  Parts  10,  12.  15 

10104 46  Part  12 

47  U.S.C. 

151 47  Part  64 

151-154 47  Part  76 

154 47  Parts  34.  35 

1       201—205 47  Part  64 
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47  U.S.C— Con.  CFR 

203 47  Part  61 

214 47  Part  64 

219 47  Parts  34,  35 

220 47  Parts  34.  35.  64 

301—303 47  Part  76 

301 47  Part  74 

303 47  Parts  25.  34.  35 

307 47  Parts  34,  35.  74 

531 47  Part  76 

533 „ 47  Part  76 

535 47  Part  76 

543 47  Part  76 

552 47  Part  76 

49  U.S.C. 

1—27 18  Part  346 

490  note 41  Part  101-18 

504 49  Part  394 

1343 „.  14  Part  170 

1344 14  Part  25 

1346 14  Part  170 

1348 14  Part  170 

1354 „ 14  Parts  25,  170 

1355 14  Parts  25.  170 

1401 14  Part  170 

1421 14  Parts  25.  170 

1421  et  seq .*. 49  Part  821 

1422—1430 14  Part  170 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

1472 14  Part  170 

1502 14  Part  170 

1522 14  Part  170 

1657 49  Parts  9,  523,  533.  537 

1901  et  seq 49  Part  821 

3102 49  Part  394 

10101 49  Part  1321 

10102 49  Part  1321 

10321 49  Part  1321 

10521 49  Part  1321 

10701 49  Part  1321 

10702 49  Part  1321 

10704 49  Part  1321 

10708 49  Part  1039 

10741 49  Part  1321 

10743 49  Part  1321 

10761 49  Parts  1039,  1321 

10762 49  Parts  1039,  1321 

10764 49  Part  1321 

10921 49  Part  1321 

10923 49  Part  1321 

11105 49  Part  1039 

11149 49  Part  1321 

11505 49  Part  1039 

11901 49  Part  1321 

11903 49  Part  1321 


49  U.S.C— Con.  CFR 

11904 49  Part  1321 

11906 49  Part  1321 

11902 49  Part  1039 

11903 49  Part  1039 

11904 49  Part  1039 

49  U.S.C.  App. 

1655 49  Part  228 

1815 49  Part  171 

2505 49  Part  394 

50  U.S.C. 

781  et  seq 32  Part  156 

50  U.S.C.  App. 

456 32  Part  50 

1751—1806  note 31  Part  253 

1971 -1971q  note 31  Part  290 

U.S.  Statutes  at  Large: 

45  Stat. 
254 31  Part  251 

84  Stat. 
1894 41  Part  101-18 

92  Stat. 

629 30  Part  256 

1021 45  Part  1612 

93  Stat. 

416.... 45  Part  1612 

94  Stat. 

3166 45  Part  1612 

96  Stat. 

22 45  Part  1612 

1874 45  Part  1612 

97  Stat. 

1071 45  Part  1612 

99  Stat. 
1185 45  Part  1612 

101  Stat. 
1330 29  Part  2622 

104  Stat. 

322 5  Part  1650 

2399 40  Part  60 

Public  laws: 

95-217 40  Part  435 

95-619 16  Part  305 

99-500 7  Part  240 

100-12 16  Part  305 

100-233 12  Part  620 

100-342 49  Part  228 

100-357 16  Part  305 

101-624 7  Parts  1477,  1478 

102-229 7  Parts  1477,  1478 

102-533..... 49  Part  229 

Presidential  Documents: 

Executive  Orders: 

10487 31  Part  290 

11063 12  Part  940 
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Executive  Ordera- 
11222 


-Con. 


CFR      Executive  Orders— Con. 


11490. 


...12  Part  796 

16  Part  1030 

18  Part  3c 

22  Part  705 

34  Part  73 

39  Part  3000 

49  Part  99 

...46  Part  340 


CFR 


11512 41  Part  101-18 

11514 24  Part  50 

11570 39  Part  3000 

11735 33  Parts  154,  155 

12009 18  Parts  101.  201.  346 

12565 12  Part  336 

12333 32  Part  355 

12800 29  Part  470 
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1992 


57  PR  Pa^e 


45261 

45559 

45709 

45973 

46079 

46295 

46477 

46747 

46949 

47253 

47399 

47555 

47755 

47975 

48161 

48305 

48435 

48557 

48711 

48929 

49131 

49373 

49631 

52577 

52719 

43014 

53211 

53431 

53537 

53537 

53981 

54165 

54285 

54485 

54677 

54895 

55043 

55437 

56231 

50433 

56803 

56963 

57095 

57321 

57645 

57875 

58121 

58399- 

5861^7 

58691 

59275 

59801 

59895 

60073 

60449 

60715- 

60975- 


45558 Oct.  1 


-45707. 
45972. 
46078. 
46294. 
46476. 
46746. 
46948. 
47252. 
47398. 
47554. 
47754. 
47974. 
48160. 
48304. 
48434. 
48556. 
48710. 
48928. 
49130. 
49372. 


2 

5 

6 

7 

8 

9 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

49630 Nov.  2 


52576. 
52718. 
53014. 
53210. 
43430. 
53536. 
53846. 
53846. 
54164. 
54284. 
54484. 
54678. 
54894. 
55042. 
55436. 
56230. 
56432. 
56802. 


3 

4 

5 

6 

9 

10 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

27 

30 

56962 Dec.  1 


57093. 
57320. 
57644. 
57873. 
58119. 
58397. 
58696. 
58960. 
59274. 
59800. 
59894. 
60071. 
60448. 
60713. 
60973. 
61248. 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 


1993 


6679-6874. 

6875-7041 

7043-7184 

7185-7475 

7477-7713 

7715-7860 

7861-7951 

7953-8199 

8201-8515 

8517-8689 

8691-8892 

8893-9106 

9107-9516 

9517-10935... 
10937-11184. 
11185-11359. 
11361-11495. 
11497-11781. 


•«::• 


24 
28 
29 
30 

31 


61249-61556. 
61557-61758. 
61759-62144. 
62145-62465. 
62467-62919. 

58  PR  PaKe 

1-211 Jan.  4 

213-465 5 

467-2964 6 

2965-3192 7 

3193-3483 g 

3485-3823 H 

3825-4057 12 

4059-4294 13 

I  4295-4568 14 

I  4569-4890 15 

I  4891-5252 19 

5253-5560 21 

5561-5917 22 

'  595  9-6074 25 

6075-6186 26 

6187-6341 27 

!  6343-6439 28 

6441-6600 29 

6601-6678 Feb.  1 


2 

3 

4 

5 

8 

9 

10 

11 

12 

16 

17 

18 

19 

22 

23 

24 

25 

11783-11950 "'"''"""'.  Mar.  1 


11951-12144. 
12145-12328. 
12329-12536. 
12537-12900. 
12901-12996. 
12997-13188. 
13189-13400. 
13401-13528. 
13529-13694. 
13695-14144. 
14145-14302. 
14303-14493. 
14495-15070. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 
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19 

22 

23 

24 

25 

26 

29 

30 

31 

17081-17320 Apr.  1 


15071-15259. 
15261-15414. 
15415-15749. 
15751-16101. 
16103-16343. 
16345-16479. 
16481-16610. 
16611-16762. 
16763-17080. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

26225-26498 May  3 


17321-17490.. 
17491-17772.. 
17773-17942.. 
17943-18138.. 
18139-18336.. 
18337-19032.. 
19033-19192.. 
19193-19320., 
19321-19546.. 
19547-19766.. 
19767-21092. 
21093-21240. 
21241-21342. 
21343-21534. 
21535-21636. 
21637-21888. 
21889-25536. 
25537-25772. 
25773-25928. 
25929-26054. 
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Low-income  housing;  performance  funding  system; 
cooling  degree  days,  51261 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docurrwrits  having  general 
applicabiltty  and  legal  effect,  most  of  wiilch 
are  keyed  to  ar>d  codified  in  the  Code  of 
Federal  Regulations,  which  is  puMstied  under 
50  tiHss  pursuant  to  44  U  S.C.  1510. 

The  Code  of  Federal  Regutatior>s  is  sold  by 
the  Supennterxlent  of  Documents.  Prices  of 
new  booits  are  listed  in  the  first  FEDEIRAL 
REGISTER  issue  of  each  weeic 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN3206-AF48 

Prevailing  Rate  Systems;  Macomb,  Ml, 
Nonappropriated  Fund  Wage  Area 

AGENCY:  Office  of  Personnel 

Management. 

ACnON:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  adding  Ottawa  County,  Michigan, 
as  an  area  of  appiicatian  to  the  Macomb, 
Michigan,  Federal  Wage  System  (FWS) 
Nonappropriated  Fund  (NAF)  wage  area 
for  pay-setting  purposes.  Ottawa  County 
is  not  presently  denned  to  an  NAF  wage 
area.  However,  OPM  recently  learned 
that  there  is  now  one  NAF  employee 
working  at  the  Coast  Guard  Exchwge, 
Grand  Haven,  located  in  Ottawa  County, 
Michigan.  The  intent  of  this  ectian  is  to 
officially  assign  Ottawa  County  to  the 
proper  NAF  wage  area  for  pay-eetting 
purposes. 

EFFECTIVE  DATE:  November  1, 1993. 
FOR  FUrmCR  MFORMATION  CONTACT: 
Paul  Shields,  (202)  606-2848. 
6UPPt£MB4TARY  INFORMATION:  On  June 
18, 1993,  OPM  published  an  interim 
rule  to  add  Ottawa  County,  Michigan,  as 
an  area  of  application  to  the  Macomb, 
Michigan.  FWS  NAF  wage  area  (58  FR 
33499).  The  interim  rule  provided  a  30- 
day  period  for  public  comment.  OPM 
received  no  comments  during  the 
comment  period.  The  interim  rule  is 
being  adopted  as  a  final  rule. 

E.0. 12291,  Federal  RegnUtioB 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  SubjecU  in  5  CFR  Part  532 

Administrative  practice  and 
pnx^dure.  Government  employees, 
Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  June  18, 
1993  (58  FR  33499).  is  adopted  as  final 
without  any  changes. 

U.S.  Office  of  Personnel  Management 

Lwiialue  A.  Green, 

Deputy  Director. 

(FR  Doc.  93-24131  Filed  9-30-93;  8:45  ami 

■H-LMQCOOe  C32S-ei-ll 


DEPARTMENT  OF  AGRICULTIIRE 
Offloa  of  tha  Sacratary 
7CFRPart2 

Raviaion  of  Datagatlona  of  Authority 

agency:  Department  oi  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  aod  General 
Officers  of  the  Department  to  delegate  to 
the  Assistant  Secretary  for  Science  and 
Education  and  to  the  Administrator, 
Agricultural  Research  Service,  the 
authority  to  propagate  bee-breeding 
stock  and  to  release  bee  germplasm  to 
the  public  pursuant  to  7  U.S.C.  283. 
EFFECTIVE  DATE:  October  1, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marcus  F.  Gross,  Jr.,  Office  of  the 
General  Coimsel,  United  States 
Department  of  Agriculture,  Washington, 
DC  (202)  720-4076. 
SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  the  internal  agency 
management.  Therefore,  pursiiant  to  5 
U.S.C.  553,  it  is  exempt  from  the  notice 
and  comment  procedures  of  the 
Administrative  Procedure  Act,  and  this 
rule  may  be  effective  less  than  30  days 
after  publication  in  the  Federal 
Regi^er. 

Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  Nos.  12291  and  12778.  This 
action  is  not  a  rule  as  defined  by  Public 
Law  96-354,  the  Regulatory  Flexibility 


Act,  (5  U.S.C.  601  et  seq.)  and  thus  is 
exempt  from  its  provisions.  This  rule 
also  is  exempt  from  the  requirements  of 
the  National  Environmental  PoUcy  Act, 
as  amended  (42  U.S.C.  4321  et  seq.)  and 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  part  2,  subtitle  A,  title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  fcv  part  2 
continues  to  read  as  follows: 

AoUiority:  S  U.S.C  301  and  Reocganization 
Plan  Na  2  of  1953. 

Subpart  C— Oalagatlofia  of  Authortly  to 
tha  Daputy  Sacratary,  tha  UfNtor 
socrviary  lor  imenimionw  Anans  ana 
Comntodlty  Piogiania,  tha  Undar 
Sacratary  for  SmaH  Coramunlty  and 
Rural  Davalopmant,  and  Aaalatant 
Sacratarlaa 

2.  Section  2^  is  amended  by  revising 
the  section  heading  and  by  add^  s 
new  paragraph  (aX34)  to  read  •$  follows: 

fZ,30    Assistant  Secretary  for  Science  and 
Educatloa 

(a)  Related  to  sdoice  and  education. 

•  •  • 

(34)  Propagate  bee-breeding  stock  and 
release  bee  germplasm  to  the  public  (7 
U.S.C  283). 


Subpart  N-Oaiagationa  Of  Airthoffty 
by  tha  Aaaiatant  Sacratary  for  Sdanca 
and  Education 

(3)  Section  2.106  is  am«ided  by 
revising  the  heading  and  adding  a  new 
paragraph  (a)(64)  to  read  as  follows: 

(2.106    Ailiiiliiietrstor,  AQricuNursI 


(a)  Delegations.  •  •  • 

(64)  Propagate  bee-breeding  stock  and 
release  bee  germplasm  to  the  public  (7 
U.S.C.  283). 

For  subpart  C 
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Dated:  September  24,  1993. 
Mike  Espy. 
Secretary  ofAghcultun 

For  subpart  N. 

Dated:  September  24. 1993. 
R.O.  Plowman, 

Assistant  Secretary  for  Science  and 
Education. 
IFR  Doc  93-24191  Filed  9-30-93;  8:45  am) 

BNJJNO  COOC  M10-e9-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockvt  No.  92-ANE-33;  Amendment  39- 
8695;  AD  93-19-02] 

Airworthinesa  Directive*;  Pratt  & 
Whitney  JT90  Series  Turtx>fan  Engines 

agency:  Federal  Aviation 
Administration.  EKDT. 
ACDON:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  supersedes    . 
an  existing  airworthiness  directive  (AD], 
applicable  to  Pratt  &  Whitney  (PW)  JT9D 
series  turbofan  engines,  that  currently 
requires  initial  and  repetitive  on-wing 
eddy  current  inspections  of  the  diffuser 
case  rear  rail  for  cracking.  This 
amendment  requires  more  stringent 
eddy  current  inspection  and  removal 
criteria  than  the  existing  AD.  and 
modification  of  the  diffuser  case  rear 
rail.  This  amendment  also  requires 
ultrasonic,  metallographic.  and  X-ray 
inspections  of  specific  locations  in  the 
diffuser  case.  This  amendment  is 
prompted  by  reports  of  two  uncontained 
engine  failures  since  the  publication  of 
the  existing  AD.  The  actions  specified 
by  the  AD  are  intended  to  prevent 
diffuser  case  rupture  and  an 
uncontained  engine  failure. 
DATES:  Effective  October  18, 1993. 

The  incorporation  by  reference  of 
certam  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  18, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  30.  1993. 
AOOflESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention;  Rules  Docket  No. 
92-ANE-33.  12  New  England  Executive 
P;u-k.  Burlington.  MA  01803-5299. 

The  servire  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  k 
Whitney,  400  Main  Street.  East  Hartford 


CT  06108.  This  information  may  be 
examined  at  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW,.  suite  700.  Washington,  DC. 
F0«  FURTHER  INFORMATION  CONTACT: 
Daniel  Kerman.  Aerospace  Engineer. 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299:  telephone  (617)  238-7130, 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  On  May 
16.  1986.  the  Federal  Aviation 
Administration  (FAA)  issued  AD  86- 
11-04,  Amendment  39-5300  (51  FR 
17925.  May  16. 1986).  to  require  initial 
and  repetitive  on-wing  eddy  current 
inspections  of  the  diffuser  case  rear  rail 
for  cracking.  That  action  was  prompted 
by  reports  of  diffuser  case  rupture  and 
uncontained  engine  failure.  That 
condition,  if  not  corrected,  could  result 
in  diffuser  case  rupture  and  an 
uncontained  engine  failure. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  reports  of  2  additional 
diffuser  case  failures.  Both  failures 
occurred  within  significantly  shorter 
time  intervals  since  last  inspection  than 
that  specified  in  the  existing  AD.  In  an 
effort  to  better  understand  tlie  diffuser 
case  failure  mode,  a  rig  test  was 
performed.  This  test  examined  crack 
initiation  and  growth  rates  in  weld- 
repaired  versus  non-weld-repaired 
diffuser  cases.  Results  of  the  test 
established  that  cracks  initiate  and 
propagate  more  rapidly  in  weld-repaired 
diffiiser  cases.  In  addition,  weld  repairs 
at  the  Boss  6  location  were  determined 
to  have  even  greater  potential  for  rapid 
crack  growth  and  resultant  diffuser  case 
failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  5805.  Revision  6. 
dated  September  15.  1993,  that 
describes  procedures  for  modification  of 
the  rear  rail  by  detaching  the  diffuser 
case  rear  rail  from  the  strut  boss,  thus 
extending  the  serviceable  life  of  the 
diffuser  case  by  reducing  crack 
initiation  and  propagation  rates;  PW 
Alert  Service  Bulletin  (ASB)  No.  6076. 
Revision  1.  dated  August  20,  1992.  that 
describes  ultrasonic  and  metallographic 
inspection  of  the  shell  wall,  and 
ultrasonic  inspection  of  the  rear  rail  at 
the  Boss  6  location  to  determine  weld 
size;  PW  SB  No.  6088.  dated  August  5. 
1992.  that  describes  an  X-ray  inspection 
of  the  rear  rail  and  sides  of  bosses  for 
detection  of  poor  weld  quality;  PW  SB 
No.  5591.  Revisioii-frtlated  August  25. 
.     1992.  that  descfibe  initial  and  repetitive 


on-wing  eddy  current  inspections  of  the 
diffuser  case  rear  rail;  and  PW  SB  No. 
6105.  Revision  2.  dated  May  14. 1993. 
that  describes  installation  of  a  new. 
improved  diffuser  case. 

Additional  information  regarding 
weld  repair  requirements  for  the    . 
diffuser  case  rear  rail  is  contained  in  PW 
JT9D  Engine  Manual.  Part  Number 
686028.  dated  September  1. 1993. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  AD  86- 
11-04  to  define  initial  inspection 
requirements  that  will  allow  for 
transition  to  more  stringent  repetitive 
on-wing  eddy  current  inspections  of  the 
diffuser  case  rear  rail  for  cracking.  This 
AD  also  requires  ultrasonic  and 
metallographic  inspections  of  the  shell 
wall,  and  ultrasonic  inspection  of  the 
rear  rail  at  the  Boss  6  location  to 
determine  weld  size.  In  the  existing  AD. 
diffuser  cases  were  allowed  to  remain  in 
service  with  weld  repairs  of  up  to  4 
inches  in  length.  In  this  AD.  diffuser 
cases  with  weld  repairs  in  the  rear  rail 
of  greater  than  or  equal  to  1.5  inches  in 
axial  length  at  Boss  6  must  be  replaced. 
In  addition,  this  AD  requires  a  one-time 
X-ray  inspection  of  the  rear  rail  and 
sides  of  bosses  for  weld  quality.  This 
inspection  is  necessary  since  in  the  last 
two  failures,  weld  defects  were 
undetected  by  the  inspections  required 
by  the  current  AD.  Also,  diffuser  cases 
with  rear  rails  that  have  been  weld- 
repaired  must  incorporate  the 
modifications  described  in  PW  SB  No. 
5805.  Revision  6.  dated  September  15, 
1993.  Finally,  an  optional  terminating 
action  to  the  inspections  and 
modifications  of  this  AD  is  available 
with  the  installation  of  a  new.  improved 
diffuser  case  in  accordance  with  PW  SB 
No.  6105.  Revision  2,  dated  May  14, 
1993.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
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Rules  Docket  number  and  be  submitted 
in  triplicate  to  tbe  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
vnll  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-33."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  tmder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1679).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  £>OT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Ilocket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-5300  (51  FR 
17925,  May  16, 1986),  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-8695,  to  read  as 
follows: 

93-19-02  Pratt  k  Whitnejn  Amendment  39- 
19-02.  Docket  92-ANE-33.  Supersedes 
AD  86-11-04,  Amendment  39-5300. 

Applicability:  Pratt  k  Whitney  (PW)  JT9D- 
3A,  -7.  -7H.  -7  A.  -7  AH,  -7F.  -7J.  -20.  and 
-20J  turbobn  engines  installed  on  but  not 
limited  to  Boeing  747  series,  Airt)U8  A300 
series,  and  McDoiinell  Douglas  DC-lO  series 
aircraft 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  diffuser  case  rupture  and  an 
uncontained  engine  failure,  accomplish  the 
following: 

(a)  For  those  difiiiser  cases  that  have  not 
been  inspected  in  accordance  with  PW  Alert 
Service  Bulletin  (ASfl)  No.  607Q,  Revision  1, 
dated  August  20, 1992,  initially  inspect  the 
difiuser  case  for  cracks  in  accordance  with 
the  intervals  and  requirements  described  in 
paragraphs  (d),  (f),  (g),  (i),  (j),  (k),  or  (1)  of  this 
AD,  as  applicable. 

(h)  For  those  diffuser  cases  that  have  not 
been  inspected  in  accordance  with  PW  ASB 
No.  6076,  Revision  1,  dated  August  20, 1992, 
inspect  the  diffuser  case  rear  rail  along  the 
shell  wall  at  Boss  6  for  weld  repair  size  in 
accordance  with  PW  ASB  No.  6076,  Re>'ision 
1,  dated  August  20, 1992,  at  the  next  M 
flange  separation  of  the  high  pressure  turbine 
case  after  the  effective  date  of  this  AD. 
Diffuser  cases  with  weld  repairs  in  the  rear 
rail  along  the  shell  wall  of  axial  length 
greater  than  or  equal  to  1.5  inches  at  Boss  6 
must  not  be  returned  to  service.  If  the  weld 
length  is  less  than  1.5  inches,  inspect  in 
accordance  with  the  new  criteria,  improved 
technique,  intervals,  and  requirements 
defined  in  the  Accomplishment  Instructions 
of  PW  Service  Bulletin  (SB)  No.  5591. 
Revision  7,  dated  August  25. 1992. 

NotK  Additional  information  regarding 
weld  rep>air  requirements  for  the  diffuser  case 
rear  rail  is  contained  In  PW  JT9D  Engine 


Manual.  Part  Number  686028,  dated 
September  1, 1993. 

(c)  For  those  difFuser  cases  that  have  been 
Inspected  in  accordance  with  PW  ASB  No. 
6076,  Revision  1,  dated  August  20, 1992, 
accomplish  the  following: 

(1)  For  diffuser  cases  that  have  weld 
repairs  in  the  rear  rail  alon^  the  shell  wall 

at  Boss  6  of  axial  length  greater  than  or  equal 
to  1.5  inches,  remove  from  service  and 
replace  with  a  serviceable  part  prior  to 
further  flight 

(2)  For  diffuser  cases  that  have  weld 
repairs  in  the  rear  rail  along  the  shell  wall 
at  Boss  6  of  axial  length  less  than  1.5  inches. 
Initially  inspect  the  diffuser  case  for  cracks 
in  accordance  with  the  intervals  and 
requirements  described  in  paragraphs  (d),  (f), 
(g).  (i),  ()).  (k).  or  (1)  of  this  AD,  as  applicable 

(3)  For  diffuser  cases  that  have  no  weld 
repairs  in  the  rear  rail  along  the  shall  wall 
at  Boss  6,  initially  inspect  me  diffuser  case 
for  cracks  in  ercoi-dancit  with  the  intervals 
and  requirements  described  in  paragraphs 
(d),  (f),  (g),  (i),  U),  (k),  or  0)  of  this  AD,  as 
applicable. 

(d)  For  those  diffuser  cases  that  have  been 
inspected  in  accordance  with  PW  SB  No. 
5591,  Revision  4,  dated  March  6, 1986,  that 
contained  rear  rails  with  no  cracks  at  any 
boss  location  at  the  last  EQ,  and  have  a  weld 
repair  in  the  rear  rail  along  the  shell  wall  at 
Boss  6,  perform  an  imtial  ECI  of  the  Hifhi^r 
case  rear  rail  for  cracks  in  accordance  with 
the  new  criteria  end  improved  technique 
defined  in  the  Accomplishment  Instructions 
of  PW  SB  No.  5591,  Revision  7,  dated  August 
25, 1992,  as  follows: 

(1)  For  diffuser  cases  with  greater  than  275 
cycles  in  service  (QS]  since  the  last  EQ 
performed  in  accordance  with  PW  SB  No. 
5591,  Revision  4,  dated  March  6, 1986,  on  the 
effiective  date  of  this  AD,  perform  an  Ed  in 
accordance  with  the  new  criteria  and 
improved  technique  defined  in  the 
Accomplishment  Instructions  PW  SB  Na 
5591,  Revision  7,  dated  August  25, 1992, 
prior  to  accumulating  500  CIS  since  the  last 
Ed  performed  in  accordance  with  PW  SB 
No.  5591,  Revision  4.  dated  March  6. 1986, 
or  prior  to  accumulating  75  CIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
first 

(2)  For  diffuser  cases  with  less  than  or 
equal  to  275  CIS  since  the  last  EQ  performed 
in  accordance  with  PW  SB  Na  5591. 
Revision  4,  dated  March  6. 1986,  on  the 
effective  date  of  this  AD,  perform  an  EQ  in 
accordance  with  the  new  criteria  and 
improved  technique  defined  in  the 
Accomplishment  Instructions  of  PW  SB  No. 
5591.  Revision  7,  dated  August  25, 1992. 
prior  to  accumulating  350  CIS  since  the  last 
EQ  performed  in  accordance  with  PW  SB 
No.  5591.  Revision  4,  dated  March  6, 1986. 

(e)  For  those  diffuser  cases  that  have  been 
Inspected  in  accordance  with  PW  SB  No. 
5591,  Revision  4,  dated  March  6, 1986,  that 
contained  rear  rails  vrith  no  cracks  at  any 
boss  location  at  the  last  EQ,  and  have  no 
weld  rep>airs  in  the  rear  rail  along  the  shell 
wall  at  Boss  6.  perform  an  EQ  of  the  diffuser 
case  rear  rail  for  cracks  in  accordanoe  with 
the  new  criteria  and  improved  technique 
defined  in  the  Accomplishment  Instructions 
of  PW  SB  No.  5591,  Revision  7,  dated  August 
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25,  1992.  prior  to  accumulating  500  CIS  since 
the  last  EQ  performed  in  accordance  with 
PW  SB  No.  5591.  Revision  4,  dated  March  6. 
1986. 

(f)  For  those  diffuser  cases  that  have  been 
inspected  in  accordance  with  PW  SB  No. 
5591.  Revision  4.  dated  March  6, 1986.  that 
contained  rear  rails  with  "A"  cracks  at  Boss 
6  at  the  last  EQ.  and  have  a  weld  repair  in 
the  rear  rail  along  the  shell  wall  at  Boss  6, 
perform  an  EQ  of  the  diffuser  case  rear  rail 
for  cracks  in  accordance  with  the  new  criteria 
and  improved  technique  defined  in  the 
Accomplishment  Instructions  of  PW  SB  No. 
5591,  Revision  7,  dated  August  25, 1992, 
prior  to  accumulating  300  CIS  since  the  last 
EQ  performed  in  accordance  with  PW  SB 
No.  5591.  Revision  4,  dated  March  6,  1986, 
or  prior  to  accumulating  60  CIS  af^er  the 
effective  date  of  this  AD.  whichever  occurs 
first. 

[g)  For  those  diffuser  cases  that  have  been 
inspected  in  accordance  with  PW  SB  No. 
5591.  Revision  4.  dated  March  6. 1986.  that 
contained  rear  rails  with  "A"  cracks  at  any 
boss  location  other  than  at  Boss  6  at  the  last 
EQ,  with  or  without  weld  repairs  in  the  rear 
rail  along  the  shell  wall  at  Boss  6,  perform 
an  EQ  of  the  diffuser  case  rear  rail  for  cracks 
in  accordance  with  the  new  criteria  and 
improved  technique  defined  in  the 
Accomplishment  Instructions  of  PW  SB  No. 
5591.  Revision  7.  dated  August  25. 1992, 
prior  to  acamiulating  300  QS  since  the  last 
EQ  performed  in  accordance  with  PW  SB 
No.  5591,  Revision  4,  dated  March  16, 1986. 

(h)  For  those  diffuser  cases  that  have  been 
inspected  in  accordance  %vith  PW  SB  No. 
5591.  Revision  4.  dated  March  6, 1986.  that 
contained  rear  rails  with  "A"  cracks  at  Boss 
6  at  last  EQ,  and  have  no  weld  repairs  at 
Boss  6,  perform  an  EQ  of  the  diffuser  case 
rear  rail  for  cracks  in  accordance  with  the 
new  criteria  and  improved  technique  defined 
in  the  Accomplishment  Instructions  of  PW 
SB  No.  5591.  Revision  7,  dated  August  25, 
1992,  prior  to  accximulating  300  QS  since  the 
last  EQ  performed  in  accordance  with  PW 
SB  No.  5591.  Revision  4,  dated  March  6, 
1986. 

(i)  For  those  diffuser  cases  that  have  been 
inspected  In  accordance  with  PW  SB  No. 
5591,  Revision  4,  dated  March  6, 1986,  and 
contained  rear  rails  with  "B"  cracks  at  Boss 
6  at  last  EQ.  with  or  without  weld  repairs  in 


the  rear  rail  along  the  shell  wall  at  Boss  6, 
remove  from  service  and  replace  with  a 
serviceable  part  prior  to  accumulating  5  QS 
after  the  effective  date  of  this  AD. 

(j)  For  those  diffuser  cases  that  have  been 
Inspected  in  accordance  with  PW  SB  No. 
5591,  Revision  4,  dated  March  6, 1986,  and 
contained  rear  rails  with  "B"  cracks  at  any 
boss  location  other  than  Boss  6  at  last  EQ, 
with  or  without  weld  repairs  in  the  rear  rail 
along  the  shell  wall  at  Boss  6,  perform  an  EQ 
of  the  diffuser  case  rear  rail  for  cracks  in 
accordance  with  the  new  criteria  and 
improved  technique  defined  in  the 
Accomplishment  Instructions  of  PW  SB  No. 
5591.  Revision  7.  dated  August  25, 1992, 
prior  to  accumulating  75  CIS  since  the  last 
EQ  performed  in  accordance  with  PW  SB 
No.  5591,  Revision  4,  dated  March  6, 1986. 

(k)  For  those  diffuser  cases  that  have  been 
inspected  in  accordance  PW  SB  No.  5591, 
Revision  4,  dated  March  6, 1986,  and 
contained  rear  rails  with  "C"  cracks  at  Boss 
6  at  last  EQ,  with  or  without  weld  repairs  in 
the  rear  rail  along  the  shell  wall  at  Boss  6, 
remove  from  service  and  replace  with  a 
serviceable  part  prior  to  further  flight. 

(1)  For  those  diffuser  cases  that  have  been 
Inspected  in  accordance  with  PW  SB  No. 
5591,  Revision  4.  dated  March  6, 1986,  and 
contain  rear  rails  with  "C"  cracks  at  any  boss 
location  other  than  Boss  6  at  last  EQ,  with 
or  without  weld  repairs  in  the  rear  rail  along 
the  shell  wall  at  Boss  6,  remove  from  service 
and  replace  with  a  serviceable  part  as 
follows. 

(1)  For  shell  wall  cracks  of  greater  than  or 
equal  to  2  inches,  remove  from  service  and 
replace  %vith  a  serviceable  part  prior  to 
further  flight. 

(2)  For  shell  wall  cracks  of  less  than  2 
Inches,  remove  from  service  and  replace  with 
a  serviceable  part  within  5  QS  after  the 
effective  date  of  this  AD. 

(m)  Thereafter,  perform  repetitive  EQ  of 
the  diffuser  case  rear  rail  for  cracks  in 
accordance  with  the  new  criteria,  improved 
technique,  intervals,  and  requirements 
defined  in  the  Accomplishment  Instructions 
of  PW  SB  No.  5591,  Revision  7,  dated  August 
25, 1992. 

(n)  For  those  diffuser  cases  that  have  been 
weld  repaired  at  any  boss  location,  at  the 
next  K  fiange  separation  of  the  diffuser  case 
after  the  effective  date  of  this  AD,  p>erfbnn  a 


one-time  X-ray  inspection  of  the  diffuser  case 
rear  rail  and  sides  of  ail  bosses  for  weld 
quality  in  accordance  with  PW  SB  No.  6088, 
dated  August  5. 1992,  prior  to  installation  of 
the  diffuser  case.  Remove  any  weld  defects 
within  the  inspection  rone  in  accordance 
with  PW  SB  No.  6088,  dated  August  5, 1992, 
prior  to  installation  of  the  diffuser  case. 

(o)  For  those  diffuser  cases  with  rear  rails 
that  have  been  weld  repaired  at  any  boss 
location,  incorporate  the  modifications 
described  in  PW  SB  No.  5805,  Revision  6. 
dated  September  15, 1993,  at  the  next 
removal  of  the  diffuser  case  for  overhaul  after 
the  effective  date  of  this  AD. 

(p)  Installation  of  an  improved  diffuser 
case  in  accordance  with  PW  SB  No.  6105, 
Revision  2,  dated  May  14, 1993,  constitutes 
terminating  action  to  the  inspections  and 
modifications  required  by  this  AD. 

(q)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(r)  Except  for  diffuser  cases  that  have 
cracks  that  require  removal  prior  to  further 
flight,  special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished.  For  diffuser  cases  that  have 
cracks  that  require  removal  prior  to  further 
flight,  on  aircraft  that  are  eligible  for  an 
engine-inoperative  ferry,  special  flight 
permits  may  be  issued  in  accordance  with 
FAR  21.197  and  21.199  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  can  be  accomplished  with  one 
engine  inoperative. 

(s)  The  inspections  and  modifications  shall 
be  done  in  accordance  with  the  following  FW 
service  bulletins: 


Document  No. 


SB  No.  5591 


Total  pages 
SB  No  5805  .» 

Total  page* 
ASB  No.  6076  .. 


Pages 


1-3 

4-9 

10 

11-12 

13 

14-15 

16 

17-19 


19 

1-4 

5 

6-72 


Revision 


72 

1-S 
6-19 


7  

6  

7  

6  

7  

6  

7  

6  

6  

Ofiginal 
6  

1  

Oflgtnal 


Date 


Aug.  25.  1992. 
Aug.  14,  1992. 
Aug.  25.  1992. 
Aug.  14,  1992. 
Aug.  25.  1992. 
Aug.  14,  1992. 
Aug.  25.  1992. 
Aug.  14,  1992. 


Sept.  15,  1993. 
Apr.  20,  1988. 
SepL  15.  1993. 


Aug.  20.  1992. 
July  31,  1992. 
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Document  ^to. 

Pages 

Revision 

Date 

Total  pages 

19 

SB  No.  6088  

1-11 

Original  . 

Aug.  5,  1992 

Total  pages 

11 

2 

SB  No  6105  

May  14.  1993 
Jan.  15,  1993 

2-7 

Original  . 

8 

1  

Apr.  14.  1993 

9 

2  

May  14,  1993 

10-15 

Original  . 

Jan.  15.  1993 

16 

2  

May  14.  1993 

17-18 

Original  . 

Jan.  IS,  1993 

• 

19 

2  

May  14.  1993 

20-46 

Original  . 

Jan.  15,  1993 

47 

1  

Apr.  14,  1993 

48 

2  

May  14.  1993 

49-56 

Original  . 

Jan  15,  1993 

Total  pages 

56 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51  Copies  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  Street,  East 
Hartford.  CT  06108.  Copies  may  be  examined 
at  the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  N'W.,  suite  700,  Washington, 
DC. 

(t)  This  amandment  becomes  effective  on 
October  18, 1993. 

Issued  in  Burlington,  Massachusetts,  on 
September  16, 1993. 

Mark  C.  Fulmer, 

Acting  Manager,  Engine  and  Propeiier 
Directorate,  Aircraft  Certification  Service 
IFR  Doc  93-24088  Filed  9-30-93;  8:45  amj 

BILLING  CCO£  4«10-13-l> 


14  CFR  Part  39 

[Docket  No.  93-ANE-61;  Amendment  39- 
8700;  AD  93-19-04] 

Airworthiness  Directives;  Precision 
Airmotive  Model  IMA3  and  MA4  Series 
Carburetors 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Precision  Airmotive  Model 
MAS  and  MA4  series  carburetors  fitted 
with  floats  that  were  manufactured  by 
Consohdated  Fuel  Systems, 
Incorporated  (CFS).  This  action 
supersedes  priority  letter  AD  92-15-16, 
which  ciurently  requires,  prior  to 
further  flight,  inspection  of  those 
carburetors  for  CFS  Part  Number  (P/N) 
CF  30-766  floats  with  the  date  stamp 
"10  91,"  and  removal  and  replacement 
of  these  floats  with  serviceable  floats. 


This  action  adds  a  note  to  paragraph 
|a)(l)  to  aid  in  complying  with  the 
requirements  of  this  AD.  This  does  not 
change  the  scope  or  the  substance  of  the 
AD.  This  amendment  is  prompted  by 
questions  received  by  the  FAA  as  to  the 
requirements  of  paragraph  (a)(1)  of  the 
priority  letter  AD.  The  actions  specified 
by  this  AD  are  intended  to  prevent  a 
disruption  of  fuel  flow  to  the  engine, 
resulting  in  engine  power  loss,  engine 
failure  and  damage  to  the  aircraft. 
EFFECTIVE  DATE:  October  18,  1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  30,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-61,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Consolidated  Fuel  Systems, 
Incorporated,  1400  East  South  Blvd., 
Montgomery.  AL  36116.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Coimsel,  12  New 
England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  N\V., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Cook,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Biulington,  MA  01803- 
5299;  telephone  (617)  238-7134.  fax 
(617) 238-7121. 

SUPPLEMENTARY  INFORMATION:  On  July  9. 
1992,  the  Federal  Aviation 
Administration  (FAA)  issued  priority 
letter  AD  92-15-16,  applicable  to 
Precision  Airmotive  (formerly  Facet 
Aerospace  Products  (formerly  Marvel- 


Schebler))  Model  MA3,  MA3A.  MA3PA, 
MA3SPA.  and  MA4SPA  carburetors, 
installed  on  but  not  limited  to  Textron 
Lycoming  Model  0-235,  0-290,  and  0- 
320  series  engines,  and  Teledyne 
Continental  Model  A-65.  A-75,  C-75. 
C-85,  C-90,  C-115.  C-125,  C-145.  0- 
200,  and  0-300  series  engines  installed 
on  but  not  limited  to  normally  aspirated 
piston  engine  powered  aircraft 
manufactured  by  Cessna,  Piper, 
Beechcrafl,  and  Mooney.  The  priority 
letter  AD  requires,  prior  to  fiulher  flight, 
inspection  of  those  carburetors  for 
Consolidated  Fuel  Systems  (CFS)  Part 
Number  (P/N)  CF  30-766  floats  with  the 
date  stamp  "10  91,"  and  removal  and 
replacement  of  these  floats  with 
serviceable  floats.  The  priority  letter  AD 
was  prompted  by  reports  of  engine 
power  loss  incidents  and  service 
difficulties  on  Precision  Airmotive 
(formerly  Facet  Aerospace  Products 
(formerly  Marvel  Schebler))  carburetors 
fitted  vdth  floats  that  were 
manufectuj^  by  CFS.  Facet  Aerospace 
Products  acquired  the  Mar\'el-Schebler 
carburetor  product  line,  and 
subsequently  Precision  Airmotive 
acquired  the  product  Une  from  Facet 
Aerospace  Products. 

Investigation  of  these  incidents 
revealed  that  engine  power  losses  may 
occur  due  to  cracks  in  certain  CFS 
produced  carburetor  floats.  In  October 
1991,  CFS  manufactured  metal 
carburetor  floats,  P/N  CF  30-766,  with 
thin  walled  pontoons  which  may  crack 
at  or  near  the  pontoon  kidney  half 
solder  joint.  These  defective  CFS 
carburetor  floats  can  be  identified  by  the 
date  "10  91"  stamped  on  the  float  lever 
arm.  That  condition,  if  not  corrected, 
can  result  in  a  disruption  of  fuel  flow  to 
the  engine,  resulting  in  engine  power 
loss,  engine  failure  and  damage  to  the 
aircraft. 
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Sines  the  issuance  of  the  priority 
letter  AD.  the  FAA  has  received 
questions  on  the  intent  of  the 
requirements  in  paragraph  (a)  of  the 
priority  letter  AD.  This  nnal  rule  AD 
provides  as  a  note  to  paragraph  (a)(1)  a 
partial  listing  of  those  carburetors 
repaired  or  rebuilt  during  the  suspect 
time  period. 

Since  aa  unsafe  condition  has  been 
idsctihed  that  is  likely  to  exist  or 
develop  on  other  carburetors  of  this 
same  type  design,  this  AD  is  being 
issued  to  prevent  engine  power  loss, 
engine  failure  and  damage  to  the 
aircraft.  This  AD  supersedes  priority 
latter  AD  92-13-16  by  adding  a  note 
clarifying  paragraph  (a)  of  this  AD. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invitad 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule. 

Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
"AOOAESSES."  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effiectiveudss  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concemed  with  the  substance  of  this  AD 
winbe  filed  in  the  Rules  Docket. 

Cpmmenters  wishing  the  FAA  to 
ackbew ledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  93-ANE-61."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 

DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U  S.C.  106(g);  and  14  CFR 
11.89 

§39.13— {Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

93-1 1-04  PMECiSKM  AiRHOTlVE  ( formerly  Facet 
Aerospace  Products  (fonnerly  Marvel- 
Schebler)).  Amendment  39-8700.  Docket 
93-ANE-61. 
Appltcability:  PtBcision  Airmotive 

(formeriy  Facet  Aerospace  Products  (formerly 

Marvel-Schabler))  Model  MA3,  MA3A. 


MA3PA,  MA3SPA.  and  MA4SPA  carburetors 
installed  on  but  not  limited  to  Textron 
Lycoming  Model  0-235,  0-290.  and  O-320 
series  engines,  and  Teledyne  Continental  A- 
65,  A-75.  C-75,  C-85.  C-90,  C-US.  C-125. 
C-145,  0-200,  and  0-300  series  engines 
installed  on  but  not  limited  to  noraially 
aspirated  piston  engine  f>owered  aircraft 
manufactured  by  Cessna.  Piper,  Beechcraft, 
and  Mooney. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  disruption  of  fuel  flow  to  the 
engine,  resulting  in  engine  power  loss, 
engine  iailure,  and  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  Ptior  to  further  flight,  for  carburetors 
repaired  or  rebuilt  from  November  1, 1991. 
through  July  15. 1992.  accomplish  the 
following: 

(1)  Visually  inspect  the  float  for 
Consolidated  Fuel  Systems  (CFS)  Part 
Number  (P/N)  CF  30-766  and  remove  the 
float  if  the  date  "10  91"  is  stamped  oo  the 
top  of  the  float  lever  arm.  and  replace  with 
a  serviceable  float. 

Note:  CFS  Mandatory  Service  Bulletin  CF- 
1-92,  Revision  1,  dated  July  6. 1992.  gives  a   - 
listing  of  those  known  carburetors  repaired  or 
rebuilt  during  the  suspect  time  period. 

Note:  Guidance  on  replacing  floats  is 
contained  in  either  Precision  Airmofive 
(Facet)  Aircraft  Cartniretor  Service  Manual, 
dated  September  1984.  or  CFS  Carburetor 
Float  Kit  Installation  Instructions.  CF  666- 
915. 

(2)  Floats  identified  with  Precision 
Airmotive  P/N  30-766  with  any  date 
stamped  on  the  float  lever  arm.  or  CFS  P/N 
CF  30-766  with  dates  8  89.  12  89.  1  90.  2 
90.  8  90.  10  90.  1  91.  2  91.  4  91.  4  92.  or  7 
92  stamped  on  the  float  lever  arm  do  not 
need  to  be  removed 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  This  amendment  becomes  effective  on 
October  18. 1993. 

Issued  in  Burlington.  Massachusetts,  on 
September  24. 1993. 
Mark  C.  Fulmer. 

Acting  Manager.  Engine  and  PropeHer 
Directorate,  Aircraft  Certification  Service 
(FR  Doc.  93-24138  Filed  9-30-93;  8:45  am) 

■tUMQ  COOC  4«1»-19-r 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart35 

[Docket  No.  RM93-t  8-000] 

Accounting  and  Ratemaking  Treatment 
of  Special  Assessments  Levied  Under 
the  Atomic  Energy  Act  of  1954,  as 
Amended  by  Title  XI  of  the  Energy 
Policy  Act  of  1992 

Issued  September  24, 1993. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
revising  its  regulations  concerning  the 
ratemaking  method  to  be  used  by  public 
utilities  to  recover  in  jurisdictional  rates 
the  costs  incurred  In  paying  special 
assessments  levied  under  the  Atomic 
Energy  Act  of  1954,  as  amended  by  Title 
XI  of  the  Energy  Policy  Act  of  1992. 
EFFECTIVE  DATE:  This  rule  is  effective 
November  1, 1993. 
FOR  FURTHER  tNFORMAHON  CONTACT: 
James  H.  Douglass  (Legal  Information), 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  825 
Klorth  Capitol  Street,  NE., 
Washington,  DC  20426.  Telephone: 
(202) 208-2143. 
James  K.  Guest  (Accounting  Issues), 
Office  of  the  Chief  Accountant. 
Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC  20426,  Telephone: 
(202)219-2602.    Lawrence  R. 
Anderson  (Ratemaking  Issues),  Office 
of  Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission,  825 
Nortn  Capitol  Street,  NE., 
Washington,  DC.  20426.  Telephone: 
(202) 208-0575. 
SUPPLEMENTARY  MFORMATKM:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  at  941  North  Capitol 
Street,  NE.,  Washington,  DC  20426. 
The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  vtrith  modem 
by  dialing  (202)  208-1397.  To  access 
CIPS,  set  yoiu*  communications  software 
to  use  300  1200,  or  2400  bps,  full 


duplex,  no  parity,  8  data  bits  and  1  stop 
bit.  CIPS  can  also  be  accessed  at  9600 
bps  by  dialing  (202)  208-1781.  The  hill 
text  of  this  order  will  be  available  on 
CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Order  No.  557 

/.  Introduction 

On  June  23, 1993,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Proposed  Rulemaking 
in  which  the  Commission  proposed  to 
amend  its  regulations  to  provide  a 
method  for  public  utilities  to  recover 
through  jurisdictional  rates  the  costs  of 
special  assessments  levied  under  the 
Atomic  Energy  Act  of  1954  (Atomic 
Energy  Act),'  as  amended  by  Title  XI  of 
the  Energy  Policy  Act  of  1992  (Energy 
Policy  Act).2  In  the  same  proceeding 
and  also  on  June  23, 1993,  the 
Commission  issued  a  Notice  Providing 
Accounting  Guidance  that  specified  the 
accounting  treatment  to  be  used  for 
special  assessments.3  The  Commission 
requested  that  interested  persons  submit 
written  comments  no  later  than  August 
5, 1993.  Twenty-eight  entities  submitted 
comments.* 


•42U.S.C2011e(sn}. 

>  See  Pub.  L  No.  102-4S6,  Title  XI.  106  Stal. 
2776.  2954  (1992). 

1  See  Accounting  and  Ratemaking  Treatment  of 
Special  Assessments  Levied  Under  the  Atomic 
Energy  Act  of  1954.  as  Amended  by  Title  XI  of  the 
Energy  Policy  Act  of  1992,  Notice  of  Proposed 
Rulemaking,  58  FR  36172  (July  6.  1993).  FERC 
Stats,  h  Regs.  1 32.495  (1993).  Requests  for 
rehearing  of  the  accounting  guidance  are  addressed 
separately  in  an  order  issued  todav  in  Docket  No. 
RM93-li-001. 

*  The  commenters  are  American  Electric  Power 
System  (AEP).  Arizona  Public  Service  Company 
(Arizona),  Baltimore  Gas  k  Electric  Company, 
Carolina  Power  ft  Light  Company.  Consolidated 
Edison  Company  of  hJew  York.  Inc..  Consumers 
Power  Company,  Delmarva  Power  It  Light  Company 
(Delmarva),  Deloitte  &  Touche.  Detroit  Edison 
Company  (Detro-t  Edison).  Duke  Power  Company 
(Duke).  Edison  Electric  Institute  (EEI).  Florida 
Power  Corporation  (Florida  Power),  Florida  Power 
ft  Light  Company  (Florida  PftL),  General  Public 
Utilities  Corporation  and  its  operating  companies. 
Gulf  States  Utilities  Company  (Gulf  States),  Iowa- 
Illinois  Gas  and  Electric  Company  (Iowa-Illinois). 
KPMG  Peat  Marwick,  Maine  Yankee  Atomic  Power 
Company  (Maine  Yankee),  National  Rural  Electric 
Cooperative  Association,  New  England  Power 
Company  (NEPCO).  Niagara  Mohawk  Power 
Corporation,  Ohio  Edison  Company  (Ohio  Edison). 
Pennsylvania  Power  ft  Light  Company  (Penn 
rower).  Soother  California  Edison  Company  (SoCal 
Edison),  Southern  Company  Services,  Inc. 
(Southern),  Virginia  Electric  and  Power  Company 
(Virginia  Power).  Wisconsin  Wholesale  Customer 
Group  (Wisconsin  Customers)  (made  up  of 
Wisconsin  Public  Power  Incorporated  SYSTEM, 


The  Commission  is  now  adopting  a 
final  rule  amending  its  regulations  to 
provide  a  method  for  public  utilities  to 
recover  the  costs  of  special  assessments. 
The  final  rule  adds  a  new  §  35.28  to  pan 
35  of  title  18.  chapter  I  of  the  code  of 
Federal  Reguations.  New  §  35.28 
specifies  the  ratemaking  method  that 
public  utiUties  may  use  to  recover  the 
costs  of  special  assessments.  It  is 
essentially  the  same  as  the  proposed 
rule. 

The  final  rule  establishes  the  method 
public  utilities  may  use  to  recover  the 
C(}sts  of  special  assessments  through 
jurisdictional  rates.  The  final  rule 
clarifies  certain  reporting  requirements 
contained  in  the  proposed  rulemaking. 

H.  Public  Reporting  Burden 

The  Commission  estimates  that  the 
public  reporting  burden  for  the 
information  collection  requirements 
contained  in  this  rule  will  average  2 
hours  per  response.  The  information 
will  be  collected  on  an  annual  basis. 
The  Commission  estimates  that  the 
number  of  respondents  to  this 
information  collection  will  be  70.  The 
respondents  are  public  utilities  who 
may  seek  to  recover  the  costs  incurred 
for  special  assessments  and  may  seek  to 
make  minor  revisions  to  rate 
calculations.  To  the  extent  that  rate 
calculations  are  computerized,  a  one- 
time programming  change,  estimated  at 
50  hours  per  respondent,  will  be 
necessary.  Thus,  the  Commission 
estimates  that  the  ratemaking  impact 
will  be  no  more  than  a  one-time  effort 
of  3640  hours.  These  estimates  include 
time  for  reviewing  the  requirements  of 
the  Commission's  regulations,  searching 
existing  data  sources,  gathering  and 
maintaining  the  necessary  data, 
completing  and  reviewing  the  collection 
of  information,  and  filing  the  required 
information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
Commission's  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  (Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch,  (202)  208-1415],  and  to  the 
Onice  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory 
Commission). 


Badger  Po>ver  Marketing  Authority,  41  municipal 
electric  systems,  and  four  cooperatives),  and 
Yankee  Atomic  Electric  Company  (Yankee  Atomic). 
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£17.  Background 

Title  XI  of  the  Energy  Policy  Act. 
among  other  things,  amended  the 
Atomic  Energy  Act  to  establish  • 
Uranium  Enrichment  Decontamination 
and  Deconunissiooing  Fund  (Fund).  The 
Fund  is  to  be  used  to  pay  for 
decontamination,  decommissioning, 
reclamation  and  other  remedial 
activities  at  the  Department  of  Energy's 
(DOE)  gaseous  diffusion  uranium 
enrichment  facilities. 

The  Fund  is  financed  in  part  through 
appropriations,  and  in  part  through  the 
collection  of  special  assessments  on 
domestic  utilities.  The  special 
assessments  are  to  be  calculated  and 
levied  by  the  DOE  based  on  the 
"separative  work  units"  purchased  by 
domestic  utilities  for  the  purpose  of 
commercial  electricity  generation  before 
October  24. 1992.  A  separative  work 
unit  is  a  measurement  of  energy  and  it 
the  unit  by  which  uranium  enrichment 
services  are  sold. 

The  DOE  plans  to  collect  special 
assessments  for  fiscal  year  1993  by  no 
later  than  September  30, 1993.  On 
August  2, 1993.  the  DOE  published  an 
interim  final  rule  and  notice  of 
proposed  rulemaking  concerning  the 
procedures  and  methods  to  be  used  to 
calculate  and  collect  special 
assessments.' 

On  June  23. 1993.  the  Gsmmission 
issued  a  Notice  of  Proposed  Rulemaking 
in  which  the  Commission  proposed  to 
amend  its  regulations  to  provide  a 
method  for  public  utilities  to  recover  the 
costs  of  sp>ecial  assessments  through 
jurisdictional  rates.  The  Commission 
noted  that  the  Atomic  Energy  Act 
provides  that  special  assessments  are  a 
necessary  and  reasonable  current  cost  of 
fuel  and  shall  be  fully  recoverable  in 
rates  in  the  same  manner  as  a  utility's 
other  fuel  cost.  The  Commission  further 
noted  that  its  ratemaking  policy  permits 
public  utilities  an  opportunity  to 
recover  all  of  the  fuel  expense  prudently 
incurred  in  providing  jurisdictional 
service.  Therefore,  the  Commission 
stated  that  special  assessments  are  costs 
that  are  generally  recoverable  through 
jurisdictional  rates.«  If  it  is  probable  that 
a  public  utility  will  recover  the  costs  of 
special  assessments  through 
jurisdictional  rates,  the  Commission  has 
advised  public  utilities  that  a  regulatory 
asset  should  be  recorded  in  Account 
182.3.  Other  Regulatory  Assets,  for  such 


probable  future  revenues.'  The 
Commission  has  farther  advised  public 
utilities  that  the  amounts  recorded  in 
Account  182.3  should  be  charged  to 
Account  518,  Nuclear  Fuel  Expense, 
concurrently  with  the  recovery  of  the 
amounts  of  rates.* 

In  the  proposed  rulemaking,  the 
Commission  stated  that  under  some 
circumstances  the  costs  of  special 
assessments  charged  to  Account  518 
may  not  be  equal  to  the  amouint  that  the 
utility  actually  pays  to  DOE  in  a 
particular  year.  The  Commission  stated 
that  the  costs  of  special  assessments 
eligible  for  wholesale  rate  recovery  in  a 
f>articular  year  should  be  based  on  the 
actual  amount  paid  to  IX)E.  not  the 
amount  charged  to  Account  518  during 
such  period. 

The  Commission  proposed  certain 
procedures  to  be  used  by  public  utilities 
to  reflect  the  costs  of  special 
assessments  in  wholesale  rates. 
Specifically,  the  Commission  proposed 
to  add  a  new  §  35.28  to  its  regulations 
to  prescribe  the  ratemaking  treatment 
for  the  costs  of  special  assessments. 

The  proposed  rule  would  permit 
public  utilities  to  recover  the  costs  of 
special  assessments  on  a  monthly  basis. 
It  would  require  public  utilities  to 
calculate  their  monthly  net  costs  by:  (1) 
Deducting  any  expenses  associated  with 
sp>ecial  assessments  included  in 
Account  518:  (2)  adding  to  Account  518 
one-twelfth  of  any  payments  made  for 
special  assessments  within  the  12- 
month  period  ending  with  the  current 
month;  and  (3)  deducting  from  Account 
518  one-twelfth  of  any  refund  of 
payments  made  for  special  assessments 
received  within  the  12-month  period 
ending  with  current  month  that  is 
received  from  the  federal  government 
because  a  public  utility  has  contested  or 
overpaid  a  special  assessment. 

/v.  Discussion 

A.  Necessity  of  Regulations 

1.  Comments.  Several  of  the 
commenters  note  that  section  1802(g)  of 
the  Atomic  Energy  Act,  as  amended  by 
the  Energy  Policy  Act,  provides  that 
costs  of  special  assessments  shall  be 
deemed  a  necessary  and  reasonable 
current  cost  of  fuel  and  shall  be  fully 
recoverable  in  rates  in  all  jurisdictions 
in  the  same  manner  as  the  utility's  other 
fuel  cost.  A£P,  Delmarva.  Gulf  States, 
Iowa-Illinois,  Ohio  Edison,  Penn  Power 


*  S««  Unaium  Earichmaot  Decoolamination  and 
DwmmmlM'cning  Fucd:  Procsduns  for  Special 
AMOumant  ot  Dommbc  UtiiltlM.  sa  FR  41160. 
41164  (Aug  2.  ie«3). 

•  However,  the  CommiMtoa  alio  Dotad  that  tome 
public  utilitiaa  may  be  opwatiag  uodar  rata 
moraforta  or  rate  MtUaiDsnU  thai  would  prohifail 
nanwrj  of  tpadlal  itiaaiiaanu  lor  cartaia  parioda. 


'  See  Accounting  and  Raloniaking  Troatmani  of 
Special  A»M»t»m«pl3  Levied  Uoder  the  Atomic 
Energy  Act  of  19S4.  ai  AmaDdad  by  Title  XI  of  tha 
Energy  Policy  Act  of  1»92.  Notice  Providing 
Accounting  Guidance.  M  FR  16193.  361M  (July  ft, 
1993).  FEKC  StaU  k  Rag>  1)2,«9S  (1993). 

•  kL 


and  Southern  argue  that  additional 
ratemaking  guidance  for  special 
assessments  is  unnecessary  since  the 
Commission  already  has  rules  and 
guidelines  concerning  the  treatment  of 
fuel  costs. 

Arizona  states  that  special 
assessments  will  be  levied  for  a  limited 
period.  Arizona  argues  that  the  costs  of 
special  assessments  in  relation  to  total 
fuel  costs  is  not  significant  enough  to 
warrant  the  adoption  of  new 
regulations. 

2.  Commission  ruling.  The 
Commission  believes  that  regulations 
establishing  the  ratemaking  method  to 
be  used  for  the  recovery  of  special 
assessments  are  necessary  to  ensure  that 
the  actual  costs  assessed  by  DOE  are 
recovered  in  a  just  and  reasonable 
manner. 

As  the  comments  themselves 
demonstrate,  section  1802(g)  of  the 
Atomic  Energy  Act.  as  amended,  does 
not  specify  the  periods  in  which  the 
costs  of  special  assessments  should  be 
recovered  in  rates  or  the  amount  that 
should  be  recovered  in  each  period.  The 
Commission's  proposed  regulations 
provide  specificity  concerning  the 
recovery  period  and  the  amount  eligible 
for  recovery  in  each  period.  The 
regulations  also  provide  that  the  costs  of 
special  assessments  may  be  recovered  in 
the  same  manner  as  other  fuel  costs 
assigned  to  the  same  period. 

In  addition.  $  35.14(a)(6)  of  our 
regulations  specifies  that  the  cost  of 
nuclear  fuel  to  be  included  in  fuel 
adjustment  clause  (FAC)  calculations 
shall  be  the  amount  shown  in  Account 
518,  Nuclear  Fuel  Expense.  When 
companies'  rates  are  regulated  by  more 
than  one  regulatory  authority,  as  is 
normally  the  case,  the  amounts  recorded 
in  Account  518  will  reflect  the  amount 
of  the  special  assessments  recovered  in 
each  jurisdiction.  If  state  rate  treatment 
differs  fitim  the  Commission's,  the  cost 
of  the  special  assessment  shown  in 
Account  518  would  not  represent  the 
correct  amount  to  be  included  in 
wholesale  FAC  billings.  Absent  the 
proposed  regulations,  rate 
determinations  of  other  regulatory 
authorities  could  thus  affect  wholesale 
FAC  billings.  This  rule  ehminates  this 
potential  problem. 

In  addition,  Arizona  offers  no  support 
for  its  contention  that  the  relative  cost 
of  the  special  assessment,  when 
compared  to  total  fuel  costs,  does  not 
warrant  the  adoption  of  n«w 
regulations.  Given  the  lack  of  guidance 
provided  by  the  amended  Atomic 
Energy  Act.  this  Commission  needa  to 
provide  accounting  and  ratemaking 
guidance  in  order  to  regulate  effectively. 
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B.  Method  of  Recovery 

1.  Comments.  The  proposed 
rulemaking  would  provide  that  public 
utilities  may  recover  costs  of  special 
assessments  in  equal  installments  on  a 
monthly  basis  over  the  twelve-month 
period  following  payment  to  EXDE. 

A  large  number  of  commenters  argue 
that  the  proposed  ratemaking  treatment 
denies  recovery  of  Lhe  time  value  of 
money,  which  is  lost  due  to  the  lag 
between  payment  and  recovery.  Many  of 
these  commenters  argue  that  the 
Commission  should  permit  utilities  to 
recover  the  costs  of  sf>ecial  assessments 
as  Ihey  accrue  Arizona.  EEI,  Maine 
Yankee  and  NfEPCO  state  that  costs 
recovered  through  fuel  adjustment 
clauses  normally  are  accrued.  AEP  and 
EEI  state  that  an  accrual  method  is 
appropriate  because  the  Commission's 
Uniform  System  of  Accounts  (USofA)  o 
requires  utihties  to  reflect  liabilities  as 
they  occur.  AEP  points  out  that  General 
Instruction  No.  1 1  to  the  USofA  clearly 
states  that  accrual  accounting  is 
appropriate  for  timely  recognition  of 
"actual"  costs. 

If  the  Commission  does  not  adopt  an 
accrual  method  of  recovery.  Detroit 
Edison,  Florida  P&L,  Florida  Power  and 
Gulf  States  argue  that  the  Commission 
should  permit  amounts  paid  for  special 
assessments  to  be  charged  to  fuel 
expense  at  the  time  the  actual  payment 
is  made.  The  commenters  state  that 
immediate  recovery  would  eliminate  the 
need  for  any  adjustments  and  would 
avoid  unnecessa.'y  administrative 
expense. 

Yankee  Atomic  states  that  as  a  single- 
asset  utility  that  has  permanently  ceased 
operations,  it  does  not  have  access  to 
capital  to  support  the  cash  flow  needed 
to  pay  special  assessments  under  the 
Commission's  proposed  ratemaking 
treatment.  Accordingly,  Yankee  Atomic 
argues  that  the  Commission  should 
permit  recovery  on  an  accrual  basis  or 
permit  full  recovery  during  the  month 
in  which  a  special  assessment  is  due. 
Virginia  Power  states  that  it  uses  a 
levelized  annual  FAC  based  on 
projected  annual  fuel  expense.  Virginia 
Power  states  that  the  Commission 
should  permit  it  to  continue  to  estimate 
its  costs  for  special  assessments  with  an 
annual  true-up  to  reflect  actual  costs. 
Virginia  Power  states  that  its  proposed 
treatment  is  consistent  with  the 
treatment  of  other  fuel  costs  under  its 
annual  fuel  clause.  Virginia  Power  states 
that  it  has  already  included  its  portion 
of  the  annual  payment  in  the  projected 
system  fuel  expense  and  requests  waiver 
to  continue  this  practice.  Virginia  Power 


argues  that  its  proposed  treatment 
eliminates  the  time-value  of  money 
expense  created  by  the  proposed 
regulations.  EEI  and  Virginia  Power 
argue  that  the  Commission  should  adopt 
flexible  regulations  for  FACs  so  that 
utilities  with  annual  FACs  may 
recognize  amounts  paid  as  those 
payments  are  made. 

Several  commenters  discuss  how  to 
deal  with  the  fact  that  some  utilities 
have  already  begun  recovering  these 
costs.  EEI  states  that  some  utilities  have 
already  begun  to  recover  the  costs  of 
special  assessments  through  their  fuel 
adjustment  clauses.  Ohio  Edison  states 
that  the  Commission  should  provide  a 
transition  period  for  recovery  of  any 
payments  to  DOE  that  were  made  prior 
to  the  Commission's  rulemaking. 
Virginia  Power  states  that  the 
regulations  should  be  prospective,  since 
utilities  may  have  already  initiated 
other  rate  recovery  methods.  AEP  states 
that  utilities  should  not  be  penalized  if 
they  previously  adopted  different 
recovery  methods  for  special 
assessments.  Duke  states  that  the 
proposed  ratemaking  treatment  could 
permit  double  recovery  for  utilities  that 
have  previously  recorded  and  recovered 
costs  of  special  assessments. 
Iowa-Illinois  states  that  the 
Commission  should  permit  utilities  to 
use  the  same  ratemaking  treatment  for 
wholesale  transactions  as  the  utility  is 
required  to  use  in  its  primary  rate 
jurisdiction. 

Finally,  Wisconsin  Customers 
supports  the  method  of  recovery 
proposed  by  the  Commission  because  it 
avoids  the  use  of  estimated  amounts  and 
subsequent  adjustments.  KPMG  Peat 
Marwick  also  supports  the  proposal. 

2.  Commission  ruling.  The  final  rule 
substantially  retains  the  ratemaking 
treatment  contained  in  the  proposed 
regulations.  In  determining  permissible 
practices  under  our  fuel  adjustment 
clause  regulations,  we  have  sought  to 
minimize  the  use  of  estimates.  The 
"accrual"  method  of  recovery  advocated 
by  some  of  the  commenters  would 
permit  recovery  of  estimated  amounts.io 
It  would  result  in  the  recovery  of  the 
costs  included  in  Account  182.3  based 
on  the  estimated  yearly  special 
assessment  spread  over  a  twelve-month 
period.  Although  commenters  propose 
to  correct  the  estimates  to  actual  upon 
payment  to  DOE,  the  method 
nevertheless  results  in  recovery  of 
estimated  amounts  in  some  months.  The 
ratemaking  treatment  proposed  by  the 


•iBCFRptrtlOl. 


'•The  commmilen'  msOiod  is  more  accurately 
described  mm  an  allocation  method.  II  «vould  allocaia 
the  costs  of  the  special  assessments  to  periods  in 
•  systematic  manner. 


Commission,  however,  results  in  the 
recovery  of  costs  bawd  on  actual 
amoimts  paid  for  special  assessments 
and  avoids  the  use  of  estimates. 

Some  of  the  commenters  also  suggest 
that  the  Commission  permit  full 
recovery  of  the  costs  of  special 
assessments  at  the  time  tney  are  paid, 
rather  than  amortizing  the  costs  over  the 
twelve-month  period  following 
payment.  The  Commission -believes  that 
amortization  is  appropriate  because 

Secial  assessments  are  an  annual 
arge  that  should  be  collected  over  an 
annual  period.  The  Commission  is  also 
concerned  that  immediate  recovery  of 
the  entire  amount  of  a  special 
assessment  could  cause  a  rate  spike  in 
one  month  of  each  year. 

Many  commenters  express  concern 
about  the  loss  of  the  time  value  of 
money  due  to  the  lag  between  payment 
of  special  assessments  and  recovery  of 
the  costs.  However,  under  existing 
regulations,  utilities  may  seek  to  recover 
this  type  of  expense  through  an  addition 
to  rate  base  by  making  an  appropriate 
rate  filing. 

Virginia  Power's  argument  concerning 
annual  fuel  clauses  provides  no  basis  for 
modifying  the  proposed  rule.  Virginia 
Power  may  continue  to  implement  its 
current  fuel  clause  calculation  which 
estimates  the  monthly  fuel  adjustments 
a  year  at  a  time  and  bills  these  estimates 
subject  to  true-up  at  year's  end.  Virginia 
Power's  estimates  and  its  true-up 
calculations,  however,  must  reflect  the 
procedures  adopted  here,  i.e.,  it  must 
base  both  on  an  amortization  of  the 
assessments  during  the  twelve  months 
following  payment.  This  will  ensure 
that  the  amounts  billed  to  wholesale 
customers  (after  true-up  provided  for  in 
Virginia  Power's  fuel  clause)  reflect  the 
amounts  for  special  assessments 
allowed  under  $  35.28  of  the 
regulations,  rather  than  the  amounts 
actually  expensed  to  Accoimt  518. 
To  the  extent  that  Virginia  Power 
argues  that  a  time-value  of  money 
problem  persists,  the  Commission 
reiterates  that,  under  existing 
regulations,  Virginia  Power  (and  other 
utilities)  may  seek  to  recover  the  time- 
value  expense  through  an  addition  to 
rate  base  by  making  an  appropriate  rate 
filing.  The  Commission  notes  that  rate 
base  treatment  of  the  unamortized 
portion  of  the  special  assessment  is 
analogous  to  the  rate  base  treatment 
afforded  the  unamortized  balance  of 
nuclear  fuel. 

Several  utilities  state  that  they  have 
already  begun  collecting  amounts  for 
special  assessments  from  their 
customers.  These  utilities  should 
immediately  cease  collecting  amounts 
for  special  assessments  in  a  manner  that 
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is  inconsistent  with  the  ratemaking 
treatment  specified  by  the  Commission. 
If  the  amount  already  collected  is  less 
than  the  amount  billed  by  DOE  in  the 
initial  year,  then  the  utility  should 
deduct  the  amount  collected  from  the 
amount  billed,  and  collect  the 
remainder  in  accordance  with  the 
ratemaking  treatment  specified  by  the 
Commission.  If  the  amount  already 
collected  is  more  than  the  amount  billed 
by  DOE  in  the  initial  year,  then  the 
utility  should  immediately  refund  the 
excess  amount  through  a  credit  to  the 
fuel  clause  in  Account  518. 

C  Expenses  Associated  With  Special 
Assessments 

1.  Comments.  Section  35.28(a)(2)  of 
the  proposed  regulations  would  provide 
that  a  utility  shall  add  expenses 
associated  with  special  assessments  to 
Account  518.  Wisconsin  Customers 
request  that  the  Commission  clarify 
what  expenses  should  be  added  into  the 
fuel  clause  calculation  under  the 
regulations.  They  state  that  overhead 
and  accounting  costs  are  already 
recoverable  through  rates  and  argue  that 
the  proposed  regulations  may  encourage 
abuses  of  the  fuel  clause. 

Gulf  States  recommends,  among  other 
things,  that  the  Commission  modify 
§  35.28(a)(1)  to  clarify  that  the  proposed 
deduction  for  expenses  associated  with 
special  assessments  relates  only  to 
special  assessment  expenses  that  have 
been  recorded  in  Account  518  on  an 
accrual  basis. 

2.  Commission  ruling.  The  regulations 
establish  procedures  for  determining 
when  and  in  what  amounts  the  costs  of 
special  assessments  (i.e.  the  amounts 
recorded  in  Account  182.3)  may  be 
recovered  in  jurisdictional  rates.  The 
expenses  referred  to  in  §35.2B(a)(l)  are 
the  amounts  of  special  assessments 
charged  to  Account  518.  The  expenses 
do  not  reflect  administrative  costs  or 
any  other  type  of  cost. 

Ln  response  to  Gulf  States,  the 
Commission  declines  to  adopt  the 
suggested  changes  to  %  35.28(a)(1) 
because  the  intention  of  this  section  is 
to  require  the  removal  of  all  special 
assessment  expenses  included  in 
Account  518  regardless  of  the  recording 
methodology  used. 

D.  Rate  Spike  Concerns 

1.  Comments.  Wisconsin  Customers 
state  that  if  a  utiUty  makes  two  large 
payments  to  the  DOE  within  a  twelve- 
month period,  this  may  cause  a  rate 
spike  or  other  inequities.  Accordingly, 
Wisconsin  Customers  state  that  the 
Commission  should  ensure  that  utilities 
make  payments  to  DOE  on  a  regular 
basis,  such  as  either  equal  monthly 


installments  or  annual  installments  that 
are  twelve  months  apart. 

2.  Commission  ruling.  The  DOE,  not 
the  Commission,  is  responsible  for 
collecting  special  assessments  and 
ensuring  that  special  assessments  are 
paid  in  a  timely  manner.  On  August  2, 
1993.  the  DOE  published  an  interim 
final  rule  and  notice  of  proposed 
rulemaking  concerning  the  procedures 
and  methcKls  to  be  used  to  calculate  and 
collect  special  assessments."  Even  if  a 
utility  were  to  make  two  payments  to 
DOE  within  the  same  month,  a  concern 
raised  by  Wisconsin  Customers,  the 
ratemaking  treatment  specified  by  the 
Commission  would  dissipate  any 
potential  rate  spike  by  amortizing 
recovery  over  a  twelve-month  period. 

E.  Single-Asset  Utilities 

1.  Comments.  Maine  Yankee  and 
Yankee  Atomic  state  that  the 
Commission  should  provide  flexibility 
for  single-asset  utilities  that  own  plants 
that  have  limited  service  lives  or  that 
have  permanently  ceased  operations. 
Yankee  Atomic  believes  that  it  may 
not  be  subject  to  special  assessments 
because  it  is  a  single-asset  utility  that 
permanently  ceased  operations  before 
enactment  of  the  Energy  Policy  Act.  If 
Yankee  Atomic  is  required  to  pay 
special  assessments,  Yankee  Atomic 
requests  that  the  Commission  clarify  the 
ratemaking  treatment  for  utilities,  such 
as  itself,  that  have  permanently  ceased 
operations. 

Yankee  Atomic  points  out  that  the 
Commission's  proposed  ratemaking 
treatment  would  provide  that  utilities 
may  recover  only  the  amounts  actually 
paid  to  DOE  in  a  particular  year,  even 
if  this  amount  differs  from  the  amount 
recorded  in  Account  518.  Maine  Yankee 
and  Yankee  Atomic  state  that  if  this 
treatment  is  applied  to  a  single-asset 
utility  that  has  ceased  operation  or  has 
a  plant  with  a  limited  service  life, 
customers  would  be  charged  for  special 
assessments  after  they  have  stopped 
receiving  power  from  the  utility.  The 
commenters  argue  that  this  treatment 
may  cause  intergenerational  inequity. 

Maine  Yankee  urges  the  Commission 
to  permit  single-asset  utilities  to 
estimate  their  total  obligation  for  special 
assessments  and  recover  the  balance 
over  the  earlier  of  the  service  life  of  the 
utility's  plant,  the  fifteen  year 
assessment  period,  or  the  balance  of  the 
utility's  applicable  purchased  power 
contracts. 

Yankee  Atomic  states  that  the  entire 
special  assessment  should  be  recovered 
over  the  balance  of  the  service  life  of  a 
single-asset  utility's  plant.  Yankee 


"Supra,  Dola  S. 


Atomic  States  that  the  service  life  of  a 
single-asset  nuclear  plant  may  coincide 
with  the  plant's  operating  license.  In 
Yankee  Atomic's  case,  although  it  has 
ceased  operation  of  its  plant,  the  plant's 
operating  license  extends  through  July 
9,  2000.  Yankee  Atomic  states  that 
charges  should  be  adjusted  to  reflect  any 
difference  between  the  estimated  total 
obligation  and  actual  amounts  paid. 
Yankee  Atomic  also  maintains  that 
because  if  ha*  permanently  ceased 
operations,  it  no  longer  has  ready  access 
to  capital  markets  in  order  to  support 
the  cash  flow  needed  to  pay  special 
assessments  under  the  Commission's 
proposed  ratemaking  method. 

2.  Commission  Ruling 

Maine  Yankee's  arguments  for 
modification  of  the  proposed 
ratemaking  treatment  are  not 
compelling.  As  discussed  above  with 
respect  to  other  utilities,  Maine 
Yankee's  argument  for  accrual-based 
ratemaking  should  be  rejected. 

The  possibility  that  Maine  Yankee 
may  retire  its  plant  earlier  than 
currently  expected  does  not  wanant 
special  treatment.  Although  Maine 
Yankee  is  a  single  asset  utility,  the 
license  life  of  its  asset  expires  October 
21,  2008,  approximately  one  year  after 
the  DOE  assessment  terminates.  The 
proposed  ratemaking  is  not 
inappropriate  for  a  single-asset  utility 
such  as  Maine  Yankee  because  it 
permits  the  passage  of  the  costs  of  the 
special  assessment  on  to  its  customers 
as  a  current  cost  of  fuel,  consistent  with 
the  rate  recovery  afforded  every  other 
utility  under  this  rulemaking. 

Maine  Yankee  also  argues  that  the 
assessment  should  be  collected  over  the 
life  of  its  existing  purchase  power 
contracts  in  order  to  assign  costs  tc  the 
benefiting  customers  and  avoid 
intergenerational  inequity.  We  do  not 
agree.  The  Atomic  Energy  Act  provides 
that  special  assessments  are  a  necessary 
and  reasonable  current  costs  of  fuel  and 
shall  be  recoverable  in  rates  in  the  same 
manner  as  a  utility's  other  fuel  cost. 
Expedited  recovery  is  beyond  the  scope 
of  this  proceeding  and  contrary  to 
Congress;  mandate  that  the  DOE 
assessment  be  collected  in  the  same 
manner  as  a  utility's  other  fuel  cost 

A  ruling  on  Yankee  Atomic's  proposal 
that  it  be  allowed  to  collect  its  estimated 
liability  over  the  license  life  of  its  plant 
is  premature.  The  extent  of  Yankee 
Atomic's  liability,  if  any.  is  an  issue  for 
determination  by  the  Secretary  of 
Energy.  If  Yankee  Atomic  is  found  liable 
for  payments,  the  company  may  request 
waiver  of  this  rule  at  that  time.  The 
Commission  recognizes  that  these 
special  circumstances  may  justify  a 
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deviation  from  the  prescribed  rate 
recovery  methodology. 

F.  Effect  of  Rate  Moratoria 

1.  Comments.  SoCal  Edison  states  that 
it  appears  that  the  proposed  ratemaking 
treatment  may  prevent  recovery  of  the 
costs  of  special  assessments  by  utilities 
that  arA  operating  imder  rate  moratoria 
with  respect  to  their  wholesale 
customers.  SoCal  Edison  states  that  it  is 
subject  to  a  rate  moratorium  that 
specifies  a  methodology  for  calculating 
its  fuel  adjustment  clause  that  is  nearly 
identical  to  §  35.14  of  the  Commissions 
regulations  concerning  fuel  clauses. 
SoCal  Edison  states  that  if  the 
Commission  specifies  that  special 
assessments  are  to  be  recovered  through 
a  method  other  than  that  provided  by 
section  35.14.  utilities  such  as  SoCal 
Edison  may  be  precluded  fi-om 
recovering  costs  of  special  assessments 
from  their  wholesale  customers. 

SoCal  Edison  states  that  this  problem 
could  be  avoided  by  referencing 
Account  518  in  §§  35.28(a)  (2)  and  (3)  of 
the  regulations. 

2.  Commission  ruling.  Section 
35.28(a)  of  the  proposed  rule 
specifically  states  that  the  ratemaking 
treatment  for  special  assessments  is  to 
be  used  to  compute  the  cost  of  nuclear 
fuel  pursuant  to  §  35.14(a)(6)  of  the 
Commission's  fuel  clause  regulations. 
The  final  rule  addresses  SoC^l  Edison's 
concerns  by  adding  clarifying  language 
to  the  text  of  the  regulations  to 
explicitly  state  that  costs  for  special 
assessments  are  included  in  Account 
518  for  ratemaking  purposes. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA) '»  requires  that  rulemakings 
contain  either  a  description  and  analysis 
of  the  effect  the  rule  will  have  on  small 
entities  or  certify  that  the  rule  will  not 
have  a  substantial  economic  effect  on  a 
substantial  number  of  small  entities. 
Because  most  of  the  entities  that  would 
be  required  to  comply  with  this  rule  are 
large  public  utilities  that  do  not  fall 
within  the  RFA's  definition  of  small 
entities,"  the  Commission  certifies  that 
this  rule  will  not  have  a  "significant 
economic  impact  on  a  substantia) 
number  of  small  entities." 

VI.  Environmental  Statement 

Commission  regulations  require  the 
preparation  of  an  environmental 


•1SU.S.C.  aoi-«i2. 

»S  U  S.C.  601(3)  (citing  section  3  of  the  Small 
BiuiDeu  Ad.  IS  U.S.C  632).  Section  3  of  the  Small 
BuuaeM  Act  definet  a  imall-buuoeM  coocem  a*  a 
busineu  that  u  independently  owned  and  operated 
and  that  i*  not  dominant  in  its  field  of  operation. 
1SU.S.C.e32(a). 


assessment  or  an  environmental  impact 
statement  for  any  Commission  action 
that  may  have  a  significant  effect  on  the 
human  environment.^  The  Commission 
has  categorically  excluded  certain 
actions  from  this  requirement  as  not 
having  a  significant  effect  on  the  human 
environmentiB  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective  or  procedural  or  that  does  not 
substantively  change  the  e%ct  of 
legislation  or  regulations  being 
amended."  Because  the  final  rule  is 
merely  clarifying  and  procedural,  no 
environmental  consideration  is 
necessary. 

VII.  Information  Collection  Statement 

The  information  collection 
requirements  in  this  rule  have  not 
changed  from  those  proposed  in  the  rule 
that  was  published  in  the  Federal 
Register  on  July  6,  1993.  Therefore,  this 
rule  does  not  have  to  be  submitted  to 
OMB  for  review.  A  copy  will  be  sent  to 
OMB  for  information  purposes  only. 
The  information  collection  requirements 
in  this  final  rule  are  contained  in  FERC- 
516.  "Electric  Rate  Filings"  (OMB 
approval  No.  1902-0096).  FERC  Form 
No.  1.  "Annual  Report  of  Major  public 
utilities,  licensees  and  others"  (OMB 
approval  No.  1902-0021);  and  FERC 
Form  No.  1-F.  "Annual  Report  of 
Nonmajor  public  utilities  and  licensees" 
(OMB  approval  No.  1902-0029). 

The  Commission  uses  the  data 
collected  in  these  information 
collections  to  carry  out  its 
responsibilities  under  the  FPA  and  the 
Energy  Policy  Act.  The  Commission's 
Office  of  Electric  Power  Regulation  uses 
the  data  to  review  electric  rate  filings. 
The  Commission's  Office  of  the  Chief 
Accountant  uses  the  data  to  carry  out  its 
audit  programs  and  continuous  review 
of  the  financial  conditions  of  regulated 
companies. 

The  Commission  believes  that  the 
final  rule  will  assist  regulated 
companies  in  recovering  in 
jurisdictional  rates  the  costs  inciured  for 
special  assessments,  without 
significantly  increasing  the  reporting 
burden  for  public  utilities. 

The  Commission  is  submitting 
notification  of  the  final  rule  to  OMB. 
Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission.  941 
North  Capitol  Street.  NE..  Washington. 


>«RagulatiSS*  Implemealing  National 
Enviroomeolo^folicy  Act.  S2  FR  47M7  (Dec  17, 
1987).  FERC  StaU.  *  Regs.  1  30.  763  (1967). 

<•  16  CFR  380.4. 

<*18CFR380.4(a)(2Xii). 


DC  20426  [AttenUon:  Michael  Miller. 
Information  Policy  and  Standards 
Branch.  (202)  208-1415!.  Comments  on 
the  requirements  of  the  final  rule  can 
also  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB 
[Attention:  Desk  Officer  for  Federal 
Energy  Regulatory  Commission). 

VUI.  Effective  Date 

This  final  rule  is  effective  November 
1, 1993. 

List  of  Subjecta  in  18  CFR  Part  3S 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  35.  chapter  I. 
title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  35— FlUNG  OF  RATE 
SCHEDULES 

1.  The  authority  citation  for  part  35  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  791a-825r,  2601- 
2645;  31  U.S.C.  9701;  42  US  C.  7101-7352. 

2.  Part  35  is  amended  by  adding  new 
section  35.28  to  read  as  follows: 

{35.28  TrMtment  of  apedal  aaMMaments 
levied  under  the  Atomic  Energy  Act  of  1954, 
••  amended  by  TItie  XI  of  the  Energy  Policy 
Acton992. 

The  costs  that  public  utilities  incur 
relating  to  special  assessments  under 
the  Atomic  Energy  Act  of  1954,  as 
amended  by  the  Energy  Policy  Act  of 
1992,  are  costs  that  may  be  reflected  in 
jurisdictional  rates.  PubUc  utilities 
seeking  to  recover  the  costs  incurred 
relating  to  special  assessments  shall 
comply  with  the  following  procedures. 

(a)  Fuel  adjustment  clauses.  In 
computing  the  Account  518  cost  of 
nuclear  fuel  pursuant  to  $  35.14(a)(6). 
utilities  seeking  to  recover  the  costs  of 
special  assessments  through  their  fuel 
adjustment  clauses  shall: 

(1)  Deduct  any  expenses  associated 
with  special  assessments  included  in 
Account  518; 

(2)  Add  to  Account  518  one-twelfth  of 
any  payments  made  for  special 
assessments  within  the  12-month  period 
ending  with  the  current  month;  and 

(3)  Deduct  from  Account  518  one- 
twelflh  of  any  refunds  of  payments 
made  for  special  assessments  received 
within  the  12-month  period  ending  with 
the  current  month  that  is  received  from 
the  Federal  government  because  the 
public  utility  has  contested  a  special 
assessment  or  overpaid  a  special 
assessment. 

(b)  Cost  of  service  data  requirementi. 
Public  utilities  filing  rate  applications 


51222        Federal  Register  /  Vol.  58.  No.  189  /  Friday.  October  1.  1993  /  Rules  and  RegulaUons 


under  SS  35.12  or  35.13  (regardless  of 
whether  the  utility  elects  the 
abbreviated,  unadjusted  Period  I. 
adjusted  Period  I.  or  Period  D  cost 
support  requirements)  must  submit  cost 
data  that  is  computed  in  accordance 
with  the  requirements  specified  in 
paragraphs  (a)  (1),  (2)  and  (3)  of  this 
section. 

|c)  Formula  rates  Public  utilities  with 
formula  rates  on  file  that  provide  for  the 
automatic  recovery  of  nuclear  fuel  costs 
must  reflect  the  costs  of  special 
assessments  in  accordance  with  the 
requirements  specified  in  paragraphs  (a) 
^1),  (2)  and  (3)  of  this  section. 

By  the  Commission. 
Lois  D.  CashaU. 
Secretary 
|FR  Doc  93-24168  Filed  9-30-93.  845  ami 
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18  CFR  Part  375 
(Docket  No.  RM93-1 7-000] 

Ucenae  Termination 

Issued  September  24. 1993. 

agency:  Federal  Energy  Regulatory 

Commission.  Energy. 

ACnow:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
revising  its  regulations  to  authorize  the 
Director  of  the  Commission's  Office  of 
Hydropower  Licensing  to  terminate  a 
license  for  failure  to  commence 
construction  after  first  giving  the 
hcensee  30  days'  written  notice.  The 
prior  regulation  required  90  days' 
notice. 

EFFECTIVE  DATE:  November  1.  1993. 
FOR  FURTHER  V4F0RMAT10N  CONTACT: 
Barry  Smoler,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  (202)  208- 
1269. 

SUPPLEMENTARY  »4fORMAT10N:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  (>ersons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104.  941  North  Capitol  Street, 
NE..  Washin^on.  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  toe  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 


access  OPS.  set  your  communications 
software  to  use  300,  1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  OPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  trxt  on  diskette 
in  WordPerfect  format  mfuy  *iso  be 
purchased  from  the  ConiqijKion's  copy 
contractor.  La  Dom  Systems 
Corporation,  located  in  room  3104.  941 
North  Capitol  Street.  NE..  Washington. 
DC  20426. 

Before  Commissioners  Elizabeth  Anne 
Moler,  Chair;  Vicky  A.  Bailey.  Jamet  J. 
Hoecker.  William  L  Massey,  and  Donald  F. 
SanU.  Jr. 

Order  No.  556 

/.  introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  revising 
§  375.314(f)(1)  of  its  regulations  so  as  to 
authorize  the  Director  of  the 
Commission's  Office  of  Hydropower 
Licensing  (Director)  to  terminate  a 
license  for  failure  to  commence 
construction  after  first  giving  the 
licensee  30  days'  written  notice.  The 
prior  regulation  required  90  days' 
notice. 

n.  Background  and  Discussion 

Part  I  of  the  Federal  Power  Act  (FPA) ' 
authorizes  the  Commission  to  issue 
licenses  for  the  construction, 
maintenance,  and  operation  of 
hydropower  projects.  Section  13  of  the 
FPA »  requires  the  licensee  to 
commence  construction  of  the  project 
works  within  the  time  fixed  in  the 
license,  which  shall  not  be  more  than 
two  years  after  issuance  of  the  license. 
Section  13  also  authorizes  the 
Commission  to  grant  one  extension  of 
that  deadline,  the  extension  to  be  for  no 
more  than  two  additiuna!  years.  Section 
13  further  provides  that  if  the  licensee 
does  not  commence  construction  within 
the  time  prescribed  in  the  license  as  it 
may  have  been  extended  by  the 
Commission,  then  "after  due  notice 
given,  the  Ucense  shall,  as  to  such 
project  works  or  part  thereof,  be 
terminated  upon  written  order  of  the 
Commission." 

Prior  §  375.314(f)  of  the  Commission's 
regulations  authorized  the  Director  or 
the  Director's  designee  to: 

(f)  Issue  an  order  pursuant  to  section  13  of 
the  Federal  Power  Act  to  terminate  a  license 
granted  under  Part  I  of  the  Federal  Power  Act 
if  the  licensee  fails  to  oommence  actual 
construction  of  the  project  works  within  the 
time  prescribed  in  the  license,  provided: 


(1)  The  Director  gives  notice  by  certified 
mail  to  the  licensee  of  probably  termination 
no  less  than  90  days  prior  to  the  issuance  of 
the  termination  order,  and 

(2)  The  licensee  does  not  oppose  the 
issuance  of  the  termination  order. 

On  June  24. 1993.  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking.'  proposing  to  revise 
paragraph  (f)(1)  so  that  the  notice 
requirement  would  be  30  days  rather 
than  90  days.  No  comments  were 
received  in  response  to  the  NOPR. 

As  discussed  in  the  NOPR,  most  of 
the  Commission's  license  termination 
proceedings  are  initiated  for  failure  to 
commence  construction  after  having 
received  a  one-time  extension  of  two 
years  in  addition  to  the  two-year  period 
prescribed  in  the  license.  Thus,  the 
notices  are  usually  issued  after  a  four- 
year  period  in  which  to  commence 
construction  has  expired  and  no 
construction  has  occurred-  By  that  time, 
the  licensee's  unwillingness  or  inability 
to  commence  construction  has  in 
virtually  every  case  become  common 
knowledge  to  both  the  licensee  and  the 
Commission's  staff  such  that  the  notice 
becomes  a  procedural  formality  that 
confirms  the  obvious.  Reducing  the 
waiting  period  will  expedite  the 
processing  of  the  Commission's  license 
termination  workload.  Therefore,  we 
will  revise  the  regulation  as  proposed  in 
the  NOPR. 

/;/.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act « 
generally  requires  a  description  and 
analysis  of  rules  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  final  rule  adopted  herein  is  purely 
procedural  in  nature.  The  Commission 
certifies  that  this  final  rule  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 

/v.  Environmental  Statement 

The  Commission  concludes  that 
promulgating  the  final  rule  does  not 
represent  a  major  federal  action  having 
a  significant  adverse  effect  on  the 
human  environment  under  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act.> 
The  final  rule  is  procedural  in  nature 
and  therefore  falls  within  the  categorical 
exemptions  provided  in  the 
Commission's  regulations. 
Consequently,  neither  an  environmental 


>  16  U.S.C  793-«23(b). 

>ieu.s.ctoa. 


>a3  FERC  161.322.  Tba  NOPR  wai  publiihad  in 
the  Fadaral  lagMlar  on  |uly  1, 1993,  sa  FR  3M1S. 

«S  U.S.C  601-612. 

•  52  FR  47697  (Dk.  17,  1967),  FERC  SUU.  6  Regs. 
1 30.763  (1967)  (codiHad  al  16  CFR  pad  360). 
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impact  statement  nor  an  environmental 
assessment  is  required." 

V.  Effective  Date 

This  rule  is  effective  November  1. 
1993. 

List  of  Subjects  in  18  CFR  Pari  375 

Authority  delegations  (Government 
agencies!,  Seals  and  insignia,  Sunshine 
Act. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  375,  chapter  I. 
Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  375— THE  COMMISSION 

1.  The  authority  citation  for  part  375 
continues  to  read  as  follows; 

Authority:  5  V.S.C.  551-557;  15  U.S.C. 
717-717W.  3301-3432:  16  U.S.C.  791-828r. 
791a  note.  2601-2645;  42  U.S  C  7107-7532. 

2.  In  §  375.314,  paragraph  (0(1)  is 
revised  to  read  as  follows: 

f  375.31 4    CMcgatJona  to  th«  Director  of 
ttM  Offico  ol  Hydropowor  Uconaing. 

•  •         •         •         • 

(fl*    •   • 

(1)  The  Director  gives  notice  by 
certified  mail  to  the  licensee  of  probable 
termination  no  less  than  30  days  prior 
to  the  issuance  of  the  termination  order, 
and 

•  *        •        •        • 

By  the  CcHniaission. 
Lois  D.  CaslwU. 

Secretary. 

IFR  Doc.  93-24106  Filed  9-30-93;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  11 

(AQ  Order  No.  1792-93] 

RtN1103-AA16 

Tax  Refund  Offsets 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

StJMMARY:  This  rule  modifies  procedures 
for  referring  debts  that  have  been 
reduced  to  judgment  or  are  legally 
enforceable  to  the  Secretary  of  the 
Treasury  for  collection  by  offset  against 
Federal  tax  refunds.  This  rule  contains 
safeguards  for  debtors  while 
strengthening  the  ability  of  the 
Department  to  collect  outstanding  debts. 
EFFECTIVE  DATE:  November  1.  1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Imogene  McCIeary,  Debt  Collection 


Management,  Justice  Management 
Division.  U.S.  Department  of  Justice, 
room  1344, 10th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20530, 
telephone  (202)  514-5345. 

SUPPLEMENTARY  INFORMATION: 


•  Sm  18  CFR  3a0.4(aXl). 


Background 

The  provisions  of  26  U  S.C.  6402(d) 
and  31  U.S.C.  3720A  authorize  the 
Secretary  of  the  Treasury,  acting 
through  the  Internal  Revenue  Service 
(IRS),  to  offset  a  delinquent  debt  owed 
to  the  United  States  Government  from 
the  tax  refund  due  a  taxpayer  when 
other  collection  efforts  have  failed  to 
recover  the  amount  due.  The  purpose  of 
these  statutes  is  to  improve  the  ability 
of  the  Government  to  collect  money 
owed  it  while  granting  the  debtor  notice 
and  certain  other  protections. 

The  Department  previously  published 
an  interim  final  rule,  54  FR  9979,  March 
9,  1989,  which  established  procedures 
for  referring  to  the  IRS  certain  debts  for 
collection  by  offset  against  Federal  tax 
refunds.  In  a  Notice  of  Proposed 
Rulemaking,  56  FR  8734,  March  1,  1991. 
the  Department  proposed  to  broaden  the 
rule's  coverage  by  including 
organizations  and  entities  in  addition  to 
individual  debtors  and  by  including 
debts  that  are  past  due  and  legally 
enforceable  but  not  reduced  to  judgment 
in  addition  to  debts  that  have  been 
reduced  to  judgment.  No  comments 
were  received.  The  only  changes  from 
the  proposed  rule  either  implement 
existing  law,  31  U.S.C  3720A.  26  CFR 
301.6402,  or  are  minor  grammatical  or 
technical  alterations,  so  an  additional 
notice  and  comment  period  is 
unnecessary.  5  U.S.C.  553(b)(B). 
Accordingly,  this  rule  implements  26 
CFR  301.6402-€(d)(2)  by  providing  the 
debtor  with  the  opportunity  to  request 
a  second  review  of  evidence  by  the 
Department  if  the  initial  review  of 
evidence  is  conducted  by  and  a 
determination  made  by  a  non- 
Departmental  agent  or  other  entity 
acting  on  the  Etepartment's  behalf,  and 
an  unresolved  dispute  exists. 

A  complete  discussion  of  the  rule  is 
contained  in  the  Federal  Register  notice 
of  March  1. 1991. 

Other  Matters 

The  Department  has  reviewed  this 
rule  in  light  of  section  2(c)  of  E.O.  12778 
and  concludes  that  the  rule  meets  the 
applicable  standards  provided  in 
section  2(b)  of  the  Order.  This  rule  is 
not  a  major  rule  within  the  meaning  of 
section  1(b)  of  E.O.  12291.  This  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment  pursuant  to 


E.O.  12612.  The  Attorney  General 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  will  apply  only  to 
individuals,  organizations,  or  units  of 
state  or  local  government  that  owe  past- 
due  legally  enforceable  debts  to  the 
United  States  Government. 

This  rule  requires  debtors  to  submit 
information  if  they  wish  to  dispute  a 
proposed  offset.  This  information 
collection  requirement  is  part  of  an 
administrative  action  that  is  initiated 
when  the  Department  sends  a  debtor 
notice  pursuant  to  28  CFR  11.12(b). 
Pursuant  to  5  CFR  1320.3(c),  therefore, 
the  Paperwork  Reduction  Act  of  1980 
does  not  apply  to  this  collection  of 
information. 

List  ofSubjecU  in  28  CFR  Part  11 

Claims,  Debt  collection.  Government 
contracts.  Government  employees. 
Income  taxes.  Lawyers. 

PART  11— [AMENDED] 

By  virtue  of  the  authority  vested  in 
me  as  Attorney  General  by  31  U.S.C. 
3720A.  5  U.S.C  301,  and  28  U.S.C.  509 
and  510,  28  CFR  part  11  is  amended  as 
follows: 

1.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows; 

Authority:  5  U.S.C  301.  28  U.S.C  509, 
510.  31  U.S.C  3718,  3720A. 

2.  Part  11  is  amended  by  revising 
subpart  C  to  read  as  follows: 

Subpart  C— IRS  Tax  Rafuitd  Offset 
Provisiona  for  Collectlon  of  DetMs 

Sec. 

11.10  Scope. 

11.11  Definitions. 

11.12  Procedures. 

Subpart  C— IRS  Tax  Refund  Offset 
Provisions  for  Collection  of  Debts 

S  11.10    Scope. 

The  provisions  of  26  U.S.C  6402(d) 
and  31  U.S.C.  3720A  authorize  the 
Secretary  of  the  Treasury,  acting 
through  the  Internal  Revenue  Service 
(IRS),  to  offset  a  delinquent  debt  owed 
to  the  United  States  Government  &x)m 
the  tax  refund  due  a  taxpayer  when 
other  collection  efforts  have  failed  to 
recover  the  amount  due.  The  purpose  of 
these  statutes  is  to  improve  the  ability 
of  the  Government  to  collect  money 
owed  it  while  granting  the  debtor  notice 
and  certain  other  protections.  This 
subpart  authorizes  the  collection  of 
debts  owed  to  the  United  States 
Government  by  pwrsons,  organizations, 
and  entities  by  means  of  offsetting  any 
tax  refunds  due  to  the  debtor  by  the  IRS. 
It  allows  referral  to  the  IRS  for 
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collection  of  debU  that  «re  past  due  and 
legally  enforceable  but  not  reduced  to 
•judgnient  and  debts  that  have  been 
reduced  to  judgmuit 

111.11    Deflnltione. 

(al  Debt.  Debt  means  money  owed  by 
an  individual,  organization  or  entity 
from  sources  which  include  loans 
insured  or  guaranteed  by  the  United 
States  and  all  other  amounts  due  the 
United  States  from  fees,  leases,  services, 
overpayments,  civil  and  criminal 
penalties,  da.Tiages.  interest,  fines, 
administrative  costs,  and  all  other 
similar  sources.  A  debt  becomes  eligible 
for  tax  refund  offset  procedures  if  it 
cannot  currently  be  collected  pursuant 
to  the  salary  offset  procedures  of  5 
U.S.C  5514(a)(1)  and  is  ineligible  for 
administrative  offset  under  31  U.S.C 
3716(a)  by  reason  of  31  U.S.C 
3n6(c)(2).  or  cannot  currently  be 
collected  by  administrative  offset  under 
31  U.S.C  3716(a)  against  amounts 
payable  to  the  debtor  by  the  Department 
of  Justice.  A  non-)udgment  debt  is 
eligible  for  tax  refund  offset  procedures 
if  the  Department's  or  the  referring 
agency's  right  of  action  accrued  more 
than  three  months  but  less  than  ten 
years  before  the  offset  is  made. 
Judgment  debts  are  eligible  for  referral 
at  any  time.  Debts  that  have  been 
referred  to  the  Department  of  Justice  by 
other  agencies  for  collection  are 
included  in  this  definition. 

(b)  Past  due.  All  accelerated  debts  and 
all  judgment  debts  are  past  due  for 
purposes  of  this  section.  Such  debts 
remain  past  due  until  paid  in  full.  An 
accelerated  debt  is  past  due  if,  at  the 
time  of  the  notice  required  by  §  11.12(b), 
any  part  of  the  debt  had  been  due.  but 
not  paid,  for  at  least  90  days.  Such  an 
unaccelerated  debt  remains  past  due 
until  paid  to  the  current  amount  of 
indebtedness. 

(c)  Notice.  Notice  means  the 
information  sent  to  the  debtor  pursuant 
to  S 11  12(b).  The  date  of  the  notice  is 
the  date  shown  on  the  notice  letter  as  its 
date  of  issuance. 

(d)  Dispute.  A  dispute  is  a  written 
statement  supported  by  documentation 
or  other  evidence  that  all  or  part  of  an 
alleged  debt  is  not  past  due  or  legally 
enforceable,  that  the  amount  is  not  the 
amount  currently  owed,  that  the 
outstanding  debt  has  been  satisfied,  or, 
in  the  case  of  a  debt  reduced  to 
judgment,  that  the  judgment  has  been 
satisfied  or  stayed. 

111.12    Procedure*. 

(a)  The  Department  may  refer  any  past 
due,  legally  enforceable  non-judgment 
debt  of  an  individual,  organization  or 
entity  to  the  IRS  tat  offset  if  the 


Department's  or  the  referring  agency's 
rights  of  action  accrued  mu.o  than  three 
months  but  less  than  ten  years  before 
the  offset  is  made.  Debts  reduced  to 
judgment  may  be  referred  at  any  lime. 
Debts  in  amounts  lower  than  $25.00  are 
not  subject  to  referral. 

(b)  The  C>epartment  will  provide  the 
d^tor  with  written  notice  of  its  intent 
to  offset  before  initiating  the  offset. 
Notice  will  be  mailed  to  the  debtor  at 
the  current  address  of  the  debtor,  as 
determined  from  information  obtained 
from  the  IRS  pursuant  to  26  U.S.C 
6103{m)(2),  (4),  (5)  or  from  information 
regarding  the  debt  maintained  by  the 
Department  of  Justice.  The  notice  sent  to 
the  debtor  will  state  the  amount  of  the 
debt  and  inform  the  debtor  that: 

(1)  The  debt  is  past  due; 

(2)  The  Department  intends  to  refer 
the  debt  to  the  IRS  for  offset  from  tax 
refunds  that  may  be  due  to  the  taxpayer; 

(3)  The  Department  intends  to  provide 
information  concerning  tlie  delinquent 
debt  exceeding  $100  to  a  consumer 
reporting  bureau  (credit  bureau)  unless 
such  debt  has  already  been  disclosed; 
and 

(4)  The  debtor  has  65  days  from  the 
date  of  notice  in  which  to  present 
evidence  that  all  or  part  of  the  debt  is 
not  past  due,  that  the  amount  is  not  the 
amount  currently  owed,  that  the 
outstanding  debt  has  been  satisfied,  or. 
if  a  judgment  debt,  that  the  debt  has 
been  satisfied,  or  stayed,  before  the  debt 
is  reported  to  a  consumer  reporting 
agency,  if  applicable,  and  referred  to  the 
IRS  for  offset  from  tax  refunds. 

(c)  If  the  debtor  neither  pays  the 
amount  due  nor  presents  evidence  that 
the  amount  is  not  past  due  or  is  satisfied 
or  stayed,  the  Department  will  report 
the  debt  to  a  consumer  reporting  agency 
at  the  end  of  the  notice  period,  if 
applicable,  and  refer  the  debt  to  the  IRS 
for  offset  from  the  taxpayer's  federal  tax 
refund. 

(d)  A  debtor  may  request  a  review  by 
the  Department  if  the  debtor  believes 
that  all  or  part  of  the  debt  is  not  past  due 
or  is  not  legally  enforceable,  or,  in  the 
case  of  a  judgment  debt,  that  the  debt 
has  been  stayed  or  the  amount  satisfied, 
as  follows: 

(1)  The  debtor  must  send  a  written 
request  for  review  to  the  address 
provided  in  the  notice. 

(2)  The  request  must  state  the  amount 
disputed  and  the  reasons  why  the 
debtor  believes  that  the  debt  is  not  past 
due,  is  not  legally  enforceable,  has  been 
satisfied,  or.  if  •  judgment  debt,  has 
been  satisfied  or  stayed. 

(3)  The  request  must  include  any 
documents  that  the  debtor  wishes  to  be 
considered  or  state  that  additional 


Information  will  be  submitted  within 
the  time  permitted. 

(4)  If  the  debtor  wishes  to  inspect 
records  establishing  the  nature  and 
amount  of  the  debt,  the  debtor  must 
request  an  opportunity  for  such  an 
inspection  in  writing.  The  office  holding 
the  relevant  records  shall  make  them 
available  for  inspection  during  normal 
business  hours. 

(5)  The  request  for  review  and  any 
additional  information  submitted 
pursuant  to  the  request  must  be  received 
by  the  Department  at  the  address  stated 
in  the  notice  within  65  days  of  the  date 
of  issuance  of  the  notice. 

(6)  The  Department  will  review 
disputes  and  shall  consider  its  records 
and  any  documentation  and  arguments 
submitted  by  the  debtor.  The 
Department's  decision  to  refer  to  the  IRS 
any  disputed  portion  of  the  debt  shall  be 
made  by  the  Assistant  Attorney  General 
for  Administration  of  his  designee,  who 
shall  hold  a  position  at  least  one 
supervisory  level  above  the  person  who 
made  the  decision  to  offset  the  debt.  The 
Department  shall  send  a  written  notice 
of  its  decision  to  the  debtor.  There  is  no 
administrative  appeal  of  this  decision. 

(7)  If  the  evidence  presented  by  the 
debtor  is  considered  by  a  non- 
Departmental  agent  or  other  entities  or 
persons  acting  on  the  Department's 
behalf,  the  debtor  will  be  accorded  at 
least  30  days  from  the  date  the  agent  or 
other  entity  or  person  determines  that 
all  or  part  of  the  debt  is  past-due  and 
legally  enforceable  to  request  review  by 
an  officer  or  employee  of  the 
Department  of  any  unresolved  dispute. 

(8)  Any  debt  that  previously  has  been 
reviewed  pursuant  to  this  section  or  any 
other  section  of  this  part,  or  that  has 
been  reduced  to  a  judgment,  may  not  be 
disputed  except  on  the  grounds  of 
payments  made  or  events  occurring 
subsequent  to  the  previous  review  of 
judgment. 

(e)  The  Department  will  notify  the  IRS 
of  any  change  in  the  amount  due 
promptly  after  receipt  of  payments  or 
notice  of  other  reductions. 

(f)  In  the  event  that  more  than  one 
debt  is  owed,  the  IRS  refund  offset 
procedure  will  be  applied  in  the  order 
in  which  the  debts  became  past  due. 

Dated:  September  22. 1993. 
|an«4  R«na, 
Attorney  General. 
|FK  Doc  93-24078  Filed  »-30-«3;  8:45  am) 
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28  CFR  Part  51 
(Ord«r  No.  1793-03] 

Voting  Rights  Act  of  1965;  Procedural 
Amendment  to  the  Attorney  General's 
Section  5  Guidelines 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 


summary:  The  Civil  Rights  Division's 
Voting  Section  has  moved  firom  one 
floor  to  another  within  the  same 
building.  This  amendment  substitutes 
the  new  room  number  for  the  old  in  the 
Attorney  General's  section  5  guidelines. 
The  post  office  address  (post  office  box 
number)  is  unchanged. 
EFFECTIVE  DATE:  October  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Hunter.  Attorney.  Voting 
Section.  Qvil  Rights  Division, 
Department  of  Justice,  P.O.  Box  66128, 
Washington.  DC  20035-6128.  202-307- 
2898. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  notifies  those  making 
submissions  of  changes  affecting  voting 
under  section  5  of  the  Voting  Rights  Act 
and  other  interested  persons  that 
submissions  and  other  correspondence 
sent  via  carriers  other  than  the  U.S. 
Postal  Service  should  be  sent  to  room 
818A  rather  than  to  Room  716,  at  320 
First  Street,  NVV..  Washington,  DC 
20001.  The  address  for  U.S.  Postal 
Service  delivery  remains  P.O.  Box 
66128.  Washington,  DC  20035-6128. 

Good  cause  exists  imder  5  U.S.C. 
553ft))(B)  and  5  U.S.C.  553(d)  for 
implementing  this  rule  as  a  final  rule 
effective  immediately  without  provision 
for  public  comment.  The  amendment 
simply  reflects  the  change  of  the  Voting 
Section's  address  and,  therefore,  is 
technical  in  nature  and  does  not  affect 
any  substantive  provision  of  the 
guidelines.  Public  comment  could  have 
no  effect  on  this  amendment. 

List  of  Subjects  in  28  CFR  Part  51 

Administrative  practice  and 
procedure.  Civil  rights,  Elections, 
Voting  rights. 

For  the  reasons  set  forth  in  the 
preamble.  28  CFR  Part  51  is  amended  as 
follows: 

PART  51— PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965,  AS 
AMENDED 

1.  The  authority  citation  for  part  51 
continues  to  road  as  follows: 

Authority:  5  U.S.C  301;  28  U.S.C  509. 
510;  42  U.S.C  1973c 


S51.24    [Amwutod] 

2.  Section  51.24  is  amended  by 
removing,  in  paragraph  (b).  the  words 
"room  716"  and  adding,  in  their  place, 
the  words  "room  818A". 

Dated:  Septemtier  22, 1993. 
Juiet  Reno, 

A  ttorney  General. 

(FR  Doc.  93-24079  Filed  9-30-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Termination  and  Reassertlon 
of  Jurisdiction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  announcing  the 
approval  of  a  proposed  program 
amendment  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  consists  of  proposed 
modifications  to  405  Kentucky 
Administrative  Regulations  (KAR) 
1:007,  3:007  and  7:030.  The  proposed 
program  amendment  pertains  to  the 
termination  and  reassertion  of 
Kentucky's  jurisdiction  to  regulate 
interim  and  permanent  program 
minesites.  The  proposed  regulation 
changes  are  in  response  to  a  Notice  of 
Reinstatement  of  Suspended  Rule, 
pubhshed  by  OSM  on  April  10. 1992  (57 
FR  12461).  in  which  OSM  reinstated  the 
termination  of  jurisdiction  rule  based 
upon  a  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  NWF\.  Lujan  II.  These 
proposed  regulation  changes  also 
respond  in  part  to  OSM's  30  CFR  Part 
732  letter  dated  February  8. 1990. 
(Administrative  Record  No.  KY-967). 
EFFECTIVE  DATE:  Ociober  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic.  Director.  Lexington 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  2675 
Regency  Road.  Lexington,  Kentucky 
40503.  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program. 

II.  Submission  of  Amendment 

III.  Director's  Findings. 


IV.  Summar>'  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Kentucky 
Program 

On  May  18. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18. 1982.  Federal  Register 
(47  FR  21404-21435).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  917.11. 917.13, 
917.15,  917.16,  and  917.17. 

II.  Submission  of  Amendment 

By  letter  of  July  21. 1992, 
(Administrative  Record  No.  KY-1165) 
Kentucky  submitted  a  proposed 
program  amendment  containing 
modifications  to  405  Kentucky 
Administrative  Regulations  (KAR) 
1:007.  3:007  and  7:030  regarding 
termination  and  reassertion  of 
jurisdiction.  These  proposed  regulation 
changes  also  respond  in  part  to  OSM's 
30  CFR  Part  732  letter  dated  February  8. 
1990.  (Administrative  Record  No.  KY- 
967). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
23.  1992.  Federal  Register  (57  FR 
43948).  and  in  the  same  notice,  opened 
the  public  comment  period  and 
provided  opportunity  for  a  pubhc 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  comment  period 
closed  on  October  23.  1992. 

By  letter  dated  December  9. 1992 
(Administrative  Record  Number  KY- 
1199).  Kentucky  resubmitted  its 
proposed  program  amendment 
regarding  termination  and  reassertion  of 
jurisdiction,  with  changes  to  405  KAR 
1:007  and  3:007  which  take  into  account 
the  possibility  that  termination  could 
occur  after  November  1. 1992.  on 
interim  program  sites  for  which  no  bond 
was  posted. 

OSM  announced  receipt  of  the  revised 
amendment  in  the  January  14, 1993, 
Federal  Register  (58  FR  4386).  and  in 
the  same  notice,  reopened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  revised  amendment. 
The  comment  period  closed  on  January 
29. 1993. 
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m.  Diractor's  Fiadinga 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17  are  the  Dlrector'i 
findings  concerning  the  proposed 
amendment  to  the  Kentucky  program. 

Revisions  not  specifically  oiscussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragrepb  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  405  KAR  1M)7  and  3:007 

Kentucky  proposes  to  revise  Chapters 
1  and  3  of  its  Administrative 
Regulations,  dealing  with  the  interim 
regulatory  program,  by  adding  405  KAR 
1:007  and  405  KAR  3:007.  covering 
surface  coal  mining  and  the  s\uiaoe 
effects  of  underground  mining, 
respectively.  The  purpose  of  the 
proposed  rules,  as  set  forth  in  the 
Necessity  and  Function  sections  of  the 
proposed  rules,  is  to  establish 
requirements  for  terminating  the 
jxirisdiction  of  the  Cabinet  under 
Chapters  1  and  3  over  the  reclaimed  site 
of  a  completed  surface  coal  mining  and 
reclamation  operation,  or  increment 
thereof,  and  to  reassert  that  iurisdiction 
under  certain  conditions. 

Pursuant  to  proposed  Sections  1  of 
405  KAR  1:(X)7  and  3:007.  as  revised 
and  resiibmitted  on  December  0. 1992. 
beginning  November  1, 1992.  the 
CaUnet's  )urisdiction  shall  terminate 
when  (1)  Uie  Cabinet  has  determined  in 
writing  that  all  requirements  impoaed 
under  405  KAR  Qupten  1  and  S  and 
KRS  Chapter  350  have  been  succassfuUy 
completed;  or  (2)  if  a  parformanoa  bond 
was  required,  the  Cabinet  has  made  a 
final  decision  pursuant  to  Sactioo  11  of 
405  KAR  1:050  or  3:050.  to  fully  release 
the  performance  bond.  The  CaUnet's 
decision  shall  not  be  final  until  the  time 
to  file  administrative  and  judicial 
appeals  has  expired  and  all  appeala 
have  been  resolved. 

By  letter  dated  September  14. 1992 
(Administrative  Record  Number  KY- 
1178),  in  response  to  a  request  from 
OSM  dated  July  23. 1992 
(Administrative  Record  Number  KY- 
1166).  Kentucky  submitted  a  copy  of  its 
standard  interim  program  site  bond 
release  form.  The  form  provides  for  a 
finding,  based  on  inspection  of  the 
permitted  area,  that  reclamation  is 
complete  and  satisfactory.  Also  on 
September  14, 1992,  Kentucky 
submitted  a  copy  of  the  Statement  of 
Consideration  (Administrative  Record 
Number  KY-1179),  which  summari: 
the  comments  received  at  a  public 
hearing  held  on  August  27, 1992.  and 
Kentucky's  responses  to  those 


comments.  In  response  to  one  of  the 
comments.  Kentucky  stated  that  "the 
permittee's  compliance  with  405  KAR 
Chapters  1  and  3.  rather  than  30  CFR 
chapter  VII.  subchapter  B.  was  the 
appropriate  basis  for  the  Cabinet's  bond 
release  decisions  and  subsequent 
terminations  of  jurisdiction."  However, 
under  30  CFR  700.11(d)(l)(i). 
termination  of  jurisdiction  for  interim 
program  sites  is  appropriate  only  after  a 
determination  of  compliance  with 
subchapter  B  of  30  CFR  chapter  VIL 

Therefore,  in  order  for  Kentucky  to 
terminate  its  jurisidction  over  interim 
sites  based  on  a  determination  of 
compliance  with  the  State's  interim 
program,  it  must  be  shown  that  its 
interim  program  contains  the  same 
performance  standards  which  serve  as 
prerequisites  to  bond  release  as  those 
contained  in  30  CFR  chapter  VH, 
subchapter  B.  In  this  regard,  OSM  has 
reviewed  the  performance  standards 
contained  in  Kentucky's  interim 
program  regulations,  and  has  found  that 
any  provisions  having  a  direct  impact 
on  the  State's  bond  release  procadurea 
are  the  same  as  those  contained  in  the 
corresponding  Federal  interim 
regulations.  'Therefore,  the  Director 
finds  that  405  KAR  1007.  Section  1  and 
3K)07,  Section  1  are  ik)  less  effective 
than  the  corresponding  Federal 
regulations  at  30  CFR  700.11(d)(lMi)- 

Propoeed  Section  2  of  405  KAR  1KW7 
and  3M)7  provides  for  the  reesseition  of 
jurisdiction  by  the  Cabinet  where  its 
bond  release  dedsion  or  other 
determination  that  led  to  the 
tennination  of  jurisdiction  was  baaed 
upon  fraud,  collusion,  or 
misrepresentation  of  a  material  fed. 
This  proposal  is  substantively  identical 
to  the  Fedwal  provisions  set  forth  at  30 
CFR  700.1  l(dM2).  Therefore,  the 
Director  finds  the  proposal  to  be  no  less 
efliective  than  the  Federal  counterpaTt 

B.  405  KAR  7M0 

Kentucky  proposes  to  revise  405  KAR 
7:030  by  adding  Sectim  4.  Termination 
and  Reassertion  of  Jurisdiction. 
Piirsuant  to  the  proposed  new  rule,  the 
jurisdiction  of  the  Cabinet  ovw  the 
reclaimed  site  of  a  completed  surface 
coal  mining  and  reclamation  operation, 
or  increment  thereof,  or  coal  exploration 
operation,  shall  terminate  when: 

(a)  The  Cabinet  makes  a  written 
determination  that  ail  requirements 
under  405  KAR  Chaptere  7-24  and  KRS 
Chapter  350  have  been  successfully 
completed;  or 

(b)  Where  a  performance  bond  was 
required,  the  Cabinet  makes  a  final 
decision  to  releaae  the  bond  fully.  Such 
dedsion  is  not  to  be  considered  final 
until  the  time  for  filing  administrative 


and  judicial  appeals  has  expired  and  all 
appeals  have  been  resolved. 

The  proposed  rule  further  provides 
that  the  Cabinet  shall  reassert  its 
jurisdiction  if  it  is  demonstrated  that  the 
bond  release  dedsion  or  other 
determination  that  led  to  the 
termination  of  jurisdiction  was  based 
upon  fraud,  collusi<ui.  or 
misrepresentation  of  a  material  feci. 
This  proposed  language  is  substantively 

identical  to  that  found  in  the        

corresponding  Federal  rule  at  30  CFR 
700.11(d)(l)(ii)  and  (d)(2).  Therefore,  the 
Diredor  finds  the  proposal  to  be  no  less 
effective  than  the  Federal  counterpart. 

IV.  Summary  and  Dispoaition  of 
Conunants 


Public  Comments 

The  public  comment  periods  and 
opportunities  to  request  a  public 
hearing  were  announced  in  the 
September  23. 1992,  Federal  Register 
(57  FR  43948).  and  the  January  14. 1993. 
Federal  Register  (58  FR  4386).  The 
public  comment  periods  closed  on 
Odober  23, 1992,  and  January  29, 1993. 
respectively.  No  one  requested  an 
opportunity  to  testify  at  the  scheduled 

Eublic  hearings  so  no  hearings  were 
eld. 

The  Kentucky  Resources  Coundl 
(KRC).  in  a  letter  dated  February  1. 1993 
(Administrative  Record  Number  KY- 
1208),  expressed  its  suppcHi  for  the 
termination  of  jurisdiction  regulations 
as  revised  and  rasubmiUed  by  Kentud^ 
on  December  9, 1992  (Administrative 
Record  Number  KY-1199).  KRC  feh  that 
concerns  it  had  raised  in  a  letter  dated 
Odober  23, 1992  (Administrative 
Record  Number  KY-1194)  had  been 
adeouately  resolved  by  Kentucky's 
resubmission. 

Agency  Comments 

Punuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  of  30 
CFR  732.17(h)(ll)(i),  comroenU  vrere 
solicited  from  various  government 
agendas  with  an  adualor  potential 
interest  in  the  Kentucky  program.  The 
U.S.  Forest  Service,  Mine  Safety  and 
Health  Administration.  Bureau  of  Land 
Management,  and  Bureau  of  Minea 
acknowledged  receipt  of  the  proposed 
amendment  but  offered  no  substantive 
comments. 

V.  Diredor's  DadsioD 

Based  upon  the  above  findings,  the 
Diredor  is  approving  the  program 
amendment  as  submitted  by  Kentucky 
on  July  21,  1992,  and  revised  and 
resubmitted  on  December  9, 1992.  The 
Federal  rules  at  30  CFR  part  917 
codifying  dedsions  concerning  the 
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Kentucky  program  are  being  amended  to 
implement  this  decision.  The  Director  is 
approving  these  State  rules  with  the 
understanding  that  they  be  promulgated 
in  a  fonn  identical  to  that  submitted  to 
OSM  and  reviewed  by  the  public.  Any 
differences  between  these  rules  and  the 
State's  final  promulgated  rules  will  be 
processed  as  a  separate  amendment 
subject  to  public  review  at  a  later  date. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  states  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMOIA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  the  EPA's 
concurrence  is  not  required. 

VI.  Procedural  DeterminaUoiw 

Executive  Order  12291 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  Section*  3.  4.  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11. 
732.15  and  732.17(h)(10).  decisions  on 


proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730.  731  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  wiii  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  SubfecU  in  30  CFR  Part  917 

Intergovenmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  22. 1993. 
CaHCCIoOT. 
Assistant  Director,  Eastern  Support  Center. 

For  the  reasons  set  forth  in  the 
preamble,  title  30.  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below:  s 


PART917— KEfCrUCKY 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  30  U  S.C.  \20\etst)q 

2.  30  CFR  917.15.  is  amended  by 
adding  new  paragraph  (ss)  to  read  as 
follows: 

i  91 7.1 5    Approval  of  regulatory  proj^am 
amendmanta. 


(ss)  The  following  amendment 
submitted  to  OSM  on  July  21,  1992,  and 
modified  and  resubmitted  on  December 
9, 1992.  is  approved  effective  October  1. 
1993.  The  amendment  consists  of 
additions  and  modifications  to  the 
following  provisions  of  the  Kentucky 
Administrative  Regulations  (KAR): 

405  KAR         Termination  and  reassertion  of 
1:007.  jurisdiction — Interim       pro- 

gran> — surface  mining. 
405  KAR  Termination  and  reassertion  of 

3007.  jurisdiction — Interim       pro- 

gram— underground  mining. 
405  KAR         Termination  and  reassertion  of 
7:030  jurisdiction — Permanent 

Sec.  4.  program. 

IFR  Doc.  93-24149  Filed  9-30-93;  8:45  ami 

WUJNQ  CODE  431»-06-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[D0D6OIO.8-R] 

32  CFR  Part  199 

RIN  072O-AA15 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Servicea  (CHAMPUS); 
Reimbursement  of  Providers,  Claims 
Filing,  and  Participating  Provider 
Program 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implemenU 
provisions  of  the  Department  of  Defense 
Appropriations  Act,  1993.  section  9011, 
which  limits  increases  in  maximum 
allowable  payments  to  physicians  and 
other  individual  professional  providers 
(including  clinical  laboratories), 
authorizes  reductions  in  such  amounts 
for  overpriced  procedures,  provides 
special  procedures  to  assure  beneficiary 
access  to  care,  and  establishes  limits  on 
balance  billing  by  providers.  Also,  the 
final  rule  implements  a  provision  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1992  that  requires  providers 
to  file  claims  on  behalf  of  CHAMPUS 
beneficiaries,  builds  into  the  CHAMPUS 
Regulation  provisions  that  have  been  in 
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effect  for  several  years  regarding  the 
Participating  Provider  Program,  and 
implements  a  new  approach  for 
CHAMPUS  reimbursement  for 
ambulatory  surgery. 
DATES:  This  rule  is  effective  November 
1. 1993. 

It  applies  to  services  delivered  on  or 
after  Oiat  date. 

AOORESSES:  Office  of  the  Gvilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Program 
Development  Branch,  Aurora.  CO 
8004S-6900.  For  copies  of  the  Federal 
Register  containing  this  final  rule, 
contact  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
783-3238. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Lillie,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
telephone  (703)  695-3350. 

Questions  regarding  payment  of 
specific  claims  under  the  CHAMPUS 
allowable  charge  method  should  be 
addressed  to  the  appropriate  CHAMPUS 
contractor. 

SUPPLEMEMTARY  INFORMATION: 
I.  Introduction  and  Background 


A.  Congressional  Action 

The  Department  of  Defense 
Appropriations  Act.  1993.  Public  Law 
102-396,  that  was  signed  on  October  6. 
1992  provides  that  no  funds 
appropriated  for  CHAMPUS  may  be 
used  for  payments  to  physicians  and 
other  authorized  individual  health  care 
providers  in  excess  of  the  amounts 
allowed  in  Fiscal  Year  1992  for  similar 
services,  except  that,  (a)  For  services  for 
which  the  Secretary  of  Defense 
determines  an  increase  is  justified  by 
economic  circumstances,  the  allowable 
amounts  may  be  increased  in 
accordance  with  appropriate  economic 
index  data  similar  to  that  used  for 
Medicare,  and  (b)  for  services  the 
Secretary  determines  are  overpriced 
based  on  allowable  payments  under 
Medicare,  the  allowable  amounts  shall 
be  reduced  by  not  more  than  15  percent 
(except  that  the  reduction  may  be 
waived  if  the  Secretary  determines  that 
it  would  impair  adequate  access  to 
health  care  services  for  beneficiaries). 
The  Secretary  is  directed  to  solicit 
public  comment  prior  to  promulgating 
regulations  to  implement  this  section, 
and  implementing  regulations  are  to 
include  a  hmitation  similar  to  that  used 
imder  Medicare  on  the  extent  to  which 
a  provider  may  bill  a  beneficiary  an 
actual  charge  in  excess  of  the  allowable 
amount. 


Thus,  section  9011  provides 
Congressional  direction  to  reduce 
CHAMPUS  payment  limits  for 
professional  services  towards  the 
Medicare  limits  for  similar  services,  and 
to  proceed  gradually  by  reducing  each 
CHAMPUS  payment  limit  by  no  more 
than  15  percent  per  year.  Additionally, 
the  provision  requires  that  special 
consideration  be  given  to  beneficiary 
access  to  health  care  services  as 
reductions  in  payment  limits  are 
undertaken.  Lastly,  limitations  (similar 
to  Medicare  limitations)  on  balance 
billing  of  beneficiaries  by 
nonparticipating  providers  are  required 

The  National  Defense  Authorization 
Act  for  Fiscal  Year  1992,  Public  Law 
102-190,  section  716.  added  a  new 
section  1106  to  title  10.  United  States 
Code,  "Submittal  of  Claims  Under 
CHAMPUS".  This  section  requires  that 
each  provider  of  services  under 
CHAMPUS  must  submit  claims  on 
behalf  of  beneficiaries,  provides 
authority  to  waive  the  claims  filing 
requirement  in  cases  where  access  may 
be  impaired,  and  limits  the  period 
during  which  claims  may  be  filed  to  one 
year  following  the  date  of  service. 

Another  statutory  provision  pertinent 
to  this  final  rule  is  10  U.S.C. 
1079(j)(2)(A),  which  allows  CHAMPUS 
to  reimburse  institutional  providers  "to 
the  extent  practicable  in  accordance 
with  the  same  reimbursement  rules  as 
apply  to  payments  to  providers  of 
services  of  the  same  type  under" 
Medicare.  This  authority  was  used  in 
implementing  the  CHAMPUS  DRG- 
Based  Payment  System  in  1987.  and 
other  CHAMPUS  reimbursement 
approaches  for  institutional  providers. 
In  this  final  rule,  the  authority  is 
applied  to  another  type  of  institutional 
provider,  providers  of  ambulatory 
surgery  services. 

fl.  The  Need  for  Reform  of  CHAMPUS 
Payment  Methods 

Over  the  past  several  years,  at  the 
direction  of  Congress,  growth  in 
CHAMPUS  payment  limits  for 
physicians  and  other  individual 
professional  health  care  providers  has 
been  constrained,  and  late  in  1991, 
reductions  in  payment  limits  for  certain 
overpriced  procedures  were  undertaken. 
Additional  reductions  were  taken  in 
May  1992  and  March  1993.  Despite 
these  measures,  CHAMPUS  profussional 

Kayment  limits  remain  about  40  percent 
igher  than  Medicare  payment  limits. 
Medicare  is  by  far  the  largest  payor  for 
health  services  in  the  country,  and  as 
such  its  payment  methodologies  are 
carefully  developed  by  the  Executive 
Branch  and  Congress  and  subject  to 
intense  scrutiny  by  the  public  and  by 


providers  of  health  services.  The 
product  of  this  intensive  activity 
represents  the  Federal  government's 
best  judgment  on  what  constitutes  a 
reasonable  and  appropriate  payment 
method  for  the  nation's  largest  health 

CHAMPUS,  being  structurally  similar 
to  Medicar<j  and  a  considerably  smaller 
program,  neither  attracts  nor  requires 
the  same  degree  of  attention  in 
development  of  reimbursement 
methods.  Thus,  Ckingress  has  followed 
the  prudent  course  of  directing  that 
CHAMPUS  adopt  or  adapt  Medicare 
reimbursement  approaches  when 
appropriate.  In  the  case  of  payments  to 
physicians  and  other  individual 
providers.  Congress  directed  in  the 
Department  of  Defense  Appropriation 
Act.  1993  that  CHAMPUS  payment 
limits  be  measured  against  Medicare 
payment  limits  to  identify  CHA.MPUS 
payment  limits  that  are  too  high;  and 
those  overpriced  procedures  be 
gradually  reduced,  without  impairing 
adequate  access  to  care. 

This  final  rule  moves  not  only  to 
implement  a  requirement  of  law,  but 
also  to  advance  an  impwrtanl  policy 
objective.  Requirements  have  been 
established  for  major  reductions  in  th« 
Defense  Department  budget,  creating  a 
need  to  at  least  moderate  the  rale  of 
growth  in  DoD's  health  care  budget 
After  years  of  study  and  deliberation, 
reasonable  payment  levels  have  been 
established  by  law  for  providers  under 
the  government's  primary  health  care 
program.  Medicare.  CHAMPUS 

f»ayments  in  excess  of  those  reasonable 
evels  are  presumptively  unnecessary 
and  undesirable.  Thus  it  is  an  important 
policy  objective  for  DoD  to  undertake  a 
gradual  transition,  without  impairing 
access,  to  these  fair  and  reasonable 

Ifivols. 

This  policy  objective  is  also  advanced 
by  the  provisions  of  this  final  rule 
regarding  payments  for  ambulatory 
surgery  CHAMPUS  payment  reforms 
for  most  inpatient  hospital  care,  for 
most  inpatient  mental  health  care,  and 
for  physician  reimbursements  have 
shifted  the  basis  away  from  billed 
charges  and  toward  reimbursement 
based  on  the  costs  of  providing  services 
One  of  the  last  remaining  circumstances 
in  which  CHAMPUS  reimburses  care  on 
the  basis  of  billed  charges  is  for 
ambulatory  surgery.  This  final  rule 
establishes  a  new  approach  featuring 
prospectively-determined  pricing  for 
ambulatory  surgery  services. 

For  the  most  part.  CHAMPUS  pays  for 
health  care  services  on  the  basis  of 
claims  submitted  after  services  are 
rendered,  similar  to  the  approach  used 
by  Medicare  and  throughout  the  health 
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care  industry.  Medicare  requires 
providers  to  file  claims  on  behalf  of 
beneBciaries,  wliich  increases  efficiency 
of  claims  processing,  because  claims  are 
more  accurate  and  complete,  and 
reduces  paperwork  burdens  for 
beneficiaries.  This  final  rule  implements 
a  statutory  requirement  in  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1992  that  establishes  a  general 
obligation  for  both  institutional  and 
individual  providers  also  to  file 
CHAMPUS  claims  on  behalf  of 
beneficiaries. 

C.  Adapting  the  Medicare  Fee  Schedule 
Approach  to  CHAMPUS 

In  January  1992,  Medicare 
implemented  a  new  fee  schedule  for 
physician  payments,  based  on  a 
resource-based  relative  value  scale 
(RBRVS).  Rather  than  basing  allowable 
payments  for  health  care  services  on  the 
historical  charges  submitted  by 
providers,  the  approach  uses  tne  relative 
resource  requirements  of  procedures  as 
the  basis  for  allowable  payments.  Each 
service  is  reimbursed  based  on  its  value, 
which  is  the  sum  of  relative  value  imits 
representing  physician  wori;,  practice 
expenses,  and  the  cost  of  professional 
liabihty  insurance.  Nationally  uniform 
relative  values  are  adjusted  to  localities 
according  to  published  geographic 
practice  cost  indices,  and  a  national 
conversion  factor  is  used  to  convert  total 
relative  value  units  into  dollar  payment 
levels.  Medicare  is  in  transition  from  its 
former  historical-charge-based  payment 
approach  to  the  Medicare  Fee  Schedule; 
the  new  approach  will  be  fully 
implemented  in  1996. 

The  Medicare  Fee  Schedule  is  the 
culmination  of  long-term  e^orts  to 
achieve  a  rational  payment  system  for 
physicians,  involving  experts  from 
inside  and  outside  the  government.  A 
research  team  led  by  William  Hsiao, 
Ph.D..  of  the  Harvard  University  School 
of  Public  Health,  produced  a  series  of 
seminal  reports  on  development  and 
application  of  resource-based  relative 
value  scales  for  physician  services. 
Additional  substantial  contributions  to 
the  development  of  the  Medicare  Fee 
Schedule  were  made  by  the  Federally- 
sponsored  Physician  Payment  Review 
Commission,  the  Urban  Institute,  and 
the  Center  for  Health  Economics 
Research.  Thorough  consideration  of  the 
theoretical  and  practical  effects  of 
implementing  the  Fee  Schedule 
preceded  its  introduction  in  1992. 

In  examining  the  Medicare  Fee 
Schedule  payment  approach,  we  are 
encourageid  that  evidence  to  date 
indicates  that  it  will  provide  a 
reasonable  basis  for  determining 
appropriate  CHAMPUS  payment  limits. 


if  we  proceed  prudently.  Among  the 
points  that  encourage  us,  monitoring  of 
the  Medicare  system  to  date  has 
uncovered  no  systematic  evidence  that 
implementation  of  the  new  approach 
has  reduced  access  to  care  for  Medicare 
beneficiaries.  On  the  contrary,  results  of 
a  Louis  Harris  &  Associates  survey 
commissioned  by  the  Physician 
Payment  Review  Commission  (PPRC 
Annual  Report  to  Congress,  1993) 
indicated  that  94  percent  of  doctors 
with  substantial  Medicare  practices  still 
accepted  new  Medicare  patients  in  the 
last  six  months  of  1992.  Further,  of 
those  who  did  not.  most  also  had  not 
done  so  the  prior  year,  before  the  new 
payment  system  was  implemented. 

m  addition,  a  PPRC  survey  of 
beneficiary  complaints  in  1992  found 
that  in  general.  "Medicare  beneficiaries 
registered  few  or  no  complaints 
regarding  access  to  care."  {Id.,  page  97.) 

Perhaps  most  significant.  Medicare 
claims  data  show  that  through  the  early 
implementation  of  the  fee  schedule, 
both  assignment  (acceptance  of  the 
Medicare  allowed  charge  as  payment  in 
full)  and  participation  (acceptance  of 
assignment  on  all  claims)  increased. 
According  to  the  PPRC  report  (page 
105): 

Based  on  the  first  six  months  data  bvm 
1992,  the  implecenlatioa  of  the  fee  schedule 
was  accompanied  by  increased  participation 
and  assignment  and  reduced  balance  billing. 
Early  claims  data  show  a  34  percent 
reduction  in  the  total  amount  of  balance 
billing.  Of  total  Medicare  payments  for 
physicians'  services.  76  percent  were  p>aid  to 
participating  physicians,  and  86  percent  were 
paid  on  assignment.  These  figures  all 
continue  recent  trends  toward  greater 
participation  rates  and  reduced  t>aiance 
billing. 

These  trends  have  continued  into  1993. 
According  to  data  from  the  Health  Care 
Financing  Administration,  during  the 
first  quarter  of  calendar  year  1993.  84 
percent  of  Medicare  payments  for 
physicians'  services  were  paid  to 
participating  physicians,  and  93  percent 
were  paid  on  assignment.  Thus, 
concerns  about  adverse  impacts  on 
beneficiaries  resulting  from 
implementation  of  the  Medicare  fee 
schedule  have  not  been  observed  to 
date. 

The  early  experience  of  Medicare 
followring  implementation  of  the 
Medicare  Fee  Schedule  mirrors  the 
experience  of  CHAMPUS  over  the  p&si 
several  years.  Although  growth  in 
CHAMPUS  prevailing  charge  limits  for 
physicians  and  other  individual 
professional  providers  was  constrained 
begiiming  in  1989,  no  adverse  impact  on 
access,  as  indicated  by  provider 
participation  rates.  Im  been  observed. 


On  the  contrary,  there  has  been  a  steady 
increase  in  the  percentage  of  claims  on 
which  providers  accept  the  CHAMPUS 
allowable  amount  as  full  payment — this 
"participation  rate"  was  67.8  percent  in 
the  first  quarter  of  1989,  and  rose  to  81.8 
percent  by  the  second  quarter  of  1992. 
This  suggests  that  the  revisions  to 
CHAMPUS  payment  policy  to  date  have 
not  adversely  affected  beneficiary  access 
to  care. 

The  fundamental  soundness  of  the 
Medicare  approach,  the  early 
indications  that  it  is  not  causing  adverse 
effects,  and  recent  CHAMPUS 
experience  all  suggest  that  adapting  it  to 
CHAMPUS  can  be  accomplished 
without  creating  access  problems,  if  we 
proceed  carefully.  Accordingly,  we  will 
phase  in  payment  reductions,  in  line 
with  Congressional  guidance,  and 
provide  ongoing  controls  to  assure 
access  to  care.  These  protections  will  be 
based  on  analysis  of  data  from  each 
locality  to  provide  maximum  protection, 
and  will  include  a  special  "fail-safiB" 
mechanism  in  the  form  of  a  new 
provision  for  petitioning  for  relief  in 
special  circumstances.  In  addition,  new 
emphasis  will  be  placed  on  the 
Participating  Provider  Program,  which 
will  provide  beneficiaries  with 
increased  access  to  providers  who 
accept  the  CHAMPUS  maximum 
allowable  charge  as  full  payment 
Finally,  new  limits  on  balance  billing  by 
providers  who  do  not  accept  assignment 
will  provide  an  additional  measure  of 
financial  protection  for  beneficiaries. 

D.  Pubhc  Ckimments 

The  proposed  rule  was  published  in 
the  Federal  Register  December  10.  1992 
(57  FR  58427).  We  received  29  comment 
letters.  All  of  these  were  from  providers 
and  provider  associations.  Many  of 
them  were  quite  similar  in  content  and 
wording.  Some  were  ver>'  detailed  and 
provided  helpful  analytical  input.  We 
thank  those  who  provided  comments. 
Specific  matters  raised  by  commenters 
and  our  analysis  of  the  comments  are 
summarized  below. 

n.  Payments  to  Physicians  and  Other 
Authorized  Individual  Professional 
Providers 

A.  Pmvisions  of  Proposed  Rule 
(Revisions  to  Section  199.14(g)) 

Pursuant  to  the  Fiscal  Year  1991 
Department  of  Defense  Appropriations 
Act,  Public  Law  101-511,  section  8012. 
CHAMPUS  published  a  final  rule  on 
September  6.  1991  (56  FR  44001),  which 
established  a  process  for  identifying 
"overpriced  procedures"  and  reducing 
the  CHAMPUS  maximum  allowable 
charges  for  such  procedures.  Procedures 
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targeted  for  reduction  were  those  which 
exceeded  1.5  times  the  Medicare  Fee 
Schedule  amount.  This  target  was  based 
on  a  comparison  of  existing  CHAMPUS 
payment  limits  to  the  new  Medicare 
amounts.  In  the  aggregate,  CHAMPUS 
payment  bmits  were  about  1.5  times  the 
Medicare  amounts. 

The  proposed  rule  contained  a  new 
standard  for  determining  overpriced 
procedures  for  CHAMPUS.  based  on  the 
Department  of  Defense  Appropriations 
Act.  1993.  section  9011.  The  new 
standard  of  comparison  is  the  fully 
phased  in  Medicare  Fee  Schedule 
amount  under  Medicare.  Thus,  under 
the  proposed  rule,  for  procedures  for 
which  the  CHAMPUS  maximum 
allowable  charge  is  above  the  fully 
phased  in  Medicare  Fee  Schedule 
amount,  the  CHAMPUS  level  would  be 
reduced,  unless  the  reduction  is  waived 
because  of  access  considerations.  The 
reduction  would  not  exceed  15  percent 
per  year,  nor  result  in  a  CHAMPUS  level 
below  the  Medicare  level. 

Simultaneous  with  implementing  its 
reductions  for  overpriced  procedures 
based  on  the  FY  1991  statute. 
CHAMPUS  implemented  a  process  for 
determining  prevailing  charges  on  a 
national  basis,  with  local  economic 
adjustments  (similar  to  the  approach 
used  by  Medicare).  This  system 
replaced  state-by-state  prevailing 
charges  with  more  precise  locality-based 
maximum  allowable  charges.  We  have 
received  sporadic  reports  of  localities 
where  the  combined  effect  of  the 
"overpriced  procedure"  reductions  and 
the  shift  from  state-based  to  locality- 
based  pa>'ment  limits  was  to  reduce 
payments  for  some  procedures  by  more 
than  fifteen  percent  in  some  localities. 

To  respond  to  these  concerns,  the 
proposed  rule  included  limitations  on 
reductions  in  maximum  allowable 
charges  for  localities.  For  any  procedu/e 
with  more  than  50  annual  claims  in  a 
locality,  the  cumulative  reduction 
cannot  exceed  15  percent  per  year  in  the 
locality.  We  proposed  to  use  the 
threshold  of  50  claims  per  year 
involving  that  speciBc  procedure  in  that 
locality  to  assure  the  statistical  validity 
of  the  calculations  and  the  practical 
relevance  of  this  special  step. 

In  order  to  protect  beneHciaries  and 
avoid  impairing  access  to  care,  the 
proposedf  rule  included  two  separate 
mechanisms  to  assure  adequate  access 
to  care.  The  first  of  these  was  an 
objective,  statistical  test;  the  second  was 
a  flexible  method  that  will  allow  a  case- 
by-case  judgment  of  any  special  factors 
in  any  locahty. 

Under  the  nrst  procedure,  we 
proposed  to  monitor  the  amount  of 
balance  billing  of  beneficiaries  for  all 


specific  procedures  (other  than  very 
infrequent  procedures)  in  all  locaUties. 
Balance  billing  refers  to  a  provider 
billing  a  beneficiary  for  any  amount 
above  the  CHAMPUS  payment  rate  (not 
counting  normal  deductibles  and  cost 
sharing  amounts).  Again,  we  proposed  a 
threshold  of  50  claims  per  year  in  a 
locality  involving  the  particular 
procedure  to  assure  the  statistical 
validity  of  the  test.  In  any  case  in  which 
a  reduction  of  the  CHAMPUS  payment 
level  would  have  taken  place  based  on 
the  comparison  to  the  Medicare  level, 
the  reduction  would  be  waived  if  in  the 
previous  year  the  number  of  claims  on 
which  there  was  no  balance  billing  falls 
below  a  certain  level.  In  the  proposed 
rule,  we  set  that  level  at  50  percent  of 
all  claims  in  that  locality  involving  that 
procedure.  As  discussed  below,  we  have 
revised  this  threshold  in  the  final  rule 
to  60  percent.  Thus,  if  the  number  of 
claims  for  which  there  is  no  balance 
billing  falls  below  60  percent,  we  will 
consider  there  to  be  an  access  problem, 
and  waive  the  reduction.  However,  as 
long  as  at  least  60  percent  of  the  claims 
for  a  procedure  in  a  locality  have  no 
balance  billing,  we  have  a  basis  to  be 
reassured  that  beneficiaries  have  access 
to  that  procedure  from  providers  who 
will  accept  the  CHAMPUS  payment 
level  as  payment  in  full. 

Reco^izing  that  no  statistical  test  can 
take  account  of  all  possible 
circumstances,  the  proposed  rule 
included  a  second  mechanism  to  assure 
adequate  beneficiary  access  to  care.  This 
was  to  allow  a  waiver  of  a  payment  level 
reduction  based  on  a  determination  by 
the  Director,  OCHAMPUS  that  the 
reduction  would  impair  access.  This 
determination  could  be  based  on  any 
relevant  evidence,  and  could  be  made 
by  the  Director.  OCHAMPUS  on  the 
Director's  own  initiative,  or  based  on  a 
petition  from  providers  and 
beneficiaries  for  such  a  determination. 
As  with  the  waiver  based  on  balance 
billing,  we  would  expect  that  this  fall- 
back waiver  mechanism  will  not  be 
frequently  needed,  but  it  was 
incorporated  into  the  proposed  rule  as 
a  fail-safe  method  to  assure  adequate 
access. 

B.  Analysis  of  Major  Public  Comments 

1.  Appropriateness  of  Medicare  Rates 

A  number  of  commenters  representing 
physicians  challenged  the  premise  that 
Medicare  rates  are  adequate,  such  that 
they  should  be  used  as  a  benchmark  for 
reasonable  CHAMPUS  pcyment 
amounts.  These  commenters  argued  that 
Medicare's  conversion  factors  and  other 
calculations  are  afTected  by  budget 
considerations  unrelated  to  adequacy  of 


payment  levels.  Some  of  these 
commenters  pointed  to  a  number  of 
defects  they  believe  exist  in  the 
Medicare  system.  They  further  argued 
that  to  the  extent  CHAMPUS  reduces 
reimbursement  rates  based  on  Medicare 
fee  levels.  CHAMPUS  beneficiaries  may 
experience  access  problems. 

Response.  We  continue  to  believe  that 
the  statutory  requirement  that  we  use 
Medicare  rates  as  the  benchmark  for 
determining  which  CR\MPUS  rates  are 
overpriced  is  reasonable  and 
appropriate.  These  rates  reflect  the 
collective  judgment  of  Congress  and  the 
Executive  Branch  regarding  adequate 
payment  levels  in  the  context  of  the 
nation's  largest  health  care  program. 
Assuring  beneficiary  access  to  care,  as 
well  as  maintaining  fairness  to 
providers,  are  weighty  considerations  in 
connection  with  this  collective 
judgment. 

We  have  not,  however,  accepted  this 
premise  purely  on  faith.  Rather,  we  have 
built  into  the  rule  checks  and  balances 
to  measure  the  actual  marketplace 
consequences  of  the  payment  rates 
established  for  CHAMPUS  based  on 
Medicare  benchmarks.  One  of  these 
checks  and  balances  is  our  phased 
reduction  to  the  Medicare  rates.  Under 
the  final  rule,  we  will  apply  the  15 
percent  reduction  limit  by  geographical 
area.  This  will  assure  a  transition 
gradual  enough  that  we  will  be  able  to 
measure  carefully  its  effects. 

Another  checks  and  balances 
mechanism  is  that  in  any  case  in  which 
payment  levels  might  become  too  low, 
based  on  tlie  actual  marketplace 
reaction,  our  waiver  procedures  will  be 
activated  to  prop  up  the  CHAMPUS 
payment  level.  Our  measure  of 
marketplace  reaction  is  the  extent  of 
balance  billing.  If  less  than  60  percent 
of  the  claims  in  an  area  involving  a 
particular  procedures  have  no  balance 
billing — a  matter  purely  within  the 
control  of  the  provider  community  and 
the  marketplace — our  waiver  kicks  in. 
Further,  we  provide  a  fall-back  waiver  if 
there  are  special  circumstances  not 
reflected  in  the  statistical  test.  These 
waiver  procedures  provide  strong 
safeguards  of  beneficiary  access. 

Based  on  these  considerations,  we 
continue  to  believe  that  the  basic 

g remise  of  using  Medicare  rates  as  a 
enchmark  is  reasonable  and 
appropriate,  as  long  as  we  proceed 
cautiously,  with  prudent  checks  and 
balances. 

2.  Medicare  Rates  Still  Being  Refined 

A  related  comment  made  by  several 
physician  groups  was  that  for  certain 
categories  of  procedures,  including 
obstetrical  care,  the  Medicare  payment 
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methodology  is  still  being  refined.  A 
similar  comment  pointed  out  the 
relative  immaturity  of  the  Medicare 
payment  system,  suggesting  that  further 
experience  is  needed  before  replicating 
it.  These  commenters  appeared  to  be 
concerned  that  some  CHAMPUS  rates 
could  be  reduced  prematurely,  resulting 
in  a  CHAMPUS  rate  potentially  less 
than  the  final  Medicare  rate,  when 
eventually  established. 

Response.  We  agree  with  these 
commenters  that  there  could  be 
circumstances  in  which  a  CHAMPUS 
Maximum  Allowable  Chai<ge  (CMAC) 
that  was  reduced  because  it  was  higher 
than  the  Medicare  fee  could  later  be  too 
low  if  the  Medicare  Relative  Value  Unit 
(RVU)  is  subsequently  increased 
pursuant  to  HCFA's  continuing 
refinement  process.  We  have  made  a 
revision  to  the  final  rule  to  establish  a 
special  rule  for  any  case  in  which  the 
national  CMAC  has  been  reduced  to  a 
point  at  which  is  lower  that  a 
subsequently  increased  Medicare  fiee. 
The  special  rule  is  that  the  national 
CMAC  reduction  will  be  restored  to  the 
extent  necessary  to  bring  it  up  to  the 
national  Medicare  fee. 

We  note,  however,  that  we  do  not 
anticipate  that  this  will  be  a  frequent 
occurrence.  HCFA  undertook  a  massive 
review  process  during  the  first  year  of 
the  RBRVS  system  to  address  major 
inaccuracies  in  the  relative  value  units. 
Any  well-documented  and  S{>ecific 
petition  for  reconsideration  of  a  CPT 
code's  RVU  was  included  in  the 
refinement  process.  This  process 
considered  about  800  procedures,  and 
hundreds  of  CPT  codes  had  their  RVUs 
adjusted.  HCFA  described  this  extensive 
review  process  in  the  November  25, 
1992.  Federal  Register  (57  FR  55917- 
55987).  Any  major  discrepancies  in  the 
RVUs  should  have  thus  been 
incorporated  into  new  values  or 
justified  at  their  existing  values  during 
this  past  year.  In  our  March  1993  CMAC 
revision,  we  incorporated  changes  made 
by  HCFA  between  the  1992  and  1993 
RVUs.  We,  therefore,  believe  that  any 
major  inaccuracies  in  the  RVUs  have 
been  addressed,  both  by  HCFA  and 
DoD. 

3.  CHAMPUS  Fee  Lower  Than  Medicare 
Fee 

Another  similar  comment  was  that  if 
Medicare  fees  are  considered  the  proper 
payment  amount,  then  in  any  case  in 
which  the  CMAC  is  below  the  Medicare 
fee,  the  CMAC  should  be  increased. 

Hesponse.  We  agree  with  this 
comment.  We  have  made  a  revision  to 
the  final  rule  to  state  that  in  any  case  in 
which  the  national  CMAC  is  below  the 
national  Medicare  tee,  the  CMAC  will 


be  increased  by  the  Medicare  Economic 
Index  up  to  the  Medicare  fee.  Also, 
when  CHAMPUS  rates  equal  Medicare 
rates,  the  CHAMPUS  rates  will  be 
annually  adjusted  along  with  the 
Medicare  raites  to  maintain  that 
relationship. 

4.  Population  Differences 

Another  comment  made  by  several 
commenters  was  that  the  di^erences  in 
the  beneficiaries  served,  particularly 
Medicare's  predominant  focus  on  the 
elderly,  make  Medicare  fees  an 
inappropriate  benchmark  for 
CHAMPUS. 

Response.  The  RBRVS  relative  values 
of  various  medical  and  surgical 
procedures  were  not  developed  based 
on  the  elderly  population,  but  a  typical 
patient  population.  Thus,  the 
fundamentals  of  the  system  are  not 
distorted  by  age  differences.  It  is  true 
that  some  features  of  the  system,  such 
as  the  conversion  factors,  are 
established  specifically  in  relation  to  the 
Medicare  program,  and  would  not 
necessarily  be  identical  if  established 
exclusively  for  CHAMPUS.  However, 
this  is  where  our  waiver  procedures 
assure  that  any  inappropriate 
consequences  that  might  resuh  from 
CHAMPUS  following  a  Medicare  action 
can  be  avoided. 

5.  Different  Services  Covered 

Several  commenters  argued  that 
another  reason  why  Medicare  rates  are 
inappropriate  for  CHAMPUS  is  that 
CHAMPUS  covere  some  services  not 
covered  by  Medicare. 

Response.  It  is  true  that  there  are 
some  services,  such  as  certain 
preventive  care  services,  not  covered  by 
Medicare  that  are  covered  by 
CHAMPUS,  although  there  are  not  many 
of  these.  These  services  will,  of  course, 
continue  to  be  covered  by  CHAMPUS, 
and,  notwithstanding  any  differences  in 
covered  services,  comparisons  with 
Medicare  fees  will  be  based  on 
appropriate  comparable  data. 

6.  Different  Program  Purposes 

Several  commenters  asserted  that 
another  reason  why  Medicare  rates  are 
inappropriate  for  CHAMPUS  is  that  the 
two  programs  have  different  purposes: 
Medicare  is  a  government  entitlement 
program;  CHAMPUS  is  more  in  the 
nature  of  an  employee  compensation 
program. 

Response.  There  are  many  parallels 
between  Medicare  and  CHAMPUS  and 
numerous  statutory  provisions  directly 
linking  the  two  programs.  Whatever 
philosophical  arguments  there  might  be 
about  underlying  purposes,  the  basic 
facts  are  that  Congress  has  established 


what  it  considers  to  be  reasonable 
payment  rates  and  other  management 
procedures  for  Medicare  and  has 
repeatedly  authorized  or  directed 
CHAMPUS  to  follow  them.  In  view  of 
the  similar  attributes  of  the  two 
programs,  which  clearly  outnumber  any 
arguable  differences  in  purpose,  we 
believe  the  Congressional  judgment  is 
correct. 

7.  Geographic  Practice  Cost  Indices 

Another  comment  relating  to  the 
replication  by  CHAMPUS  of  Medicare 
procedures  was  that  the  geographic 
practice  cost  indices  (GPCIs)  used  by 
Medicare  inadequately  reflect  actual 
practice  costs  and  should  not  be  relied 
upon  by  CHAMPUS. 

Response.  We  acknowledge  that 
refinements  are  likely  in  the  Medicare 
GPQs,  and  look  forward  to 
implementing  those  refinements  when 
made  by  Medicare.  In  the  meantime,  we 
believe  our  checks  and  balances  protect 
against  any  adverse  impacts.  Our  15 
percent  per  year  limit  on  reductions  is 
applied  on  a  locality  basis,  as  are  our 
balance  billing  waiver  test  and  fail-safe 
waiver  authority.  These  checks  and 
balances  protect  against  undesirable 
effects  on  a  locality  basis,  whether 
attributable  to  the  GPCI  calculations  or 
otherwise.  ^ 

8.  Waiver  Procedures 

Several  comments  addressed  our 
proposed  procedures  for  waiving  a 
reduction  in  the  CHAMPUS  payment 
rates  for  overpriced  procedures.  One 
major  physician  association 
commended  us  for  "foresight"  in 
establishing  these  waiver  procedures. 
This  commenter  and  others  suggested 
revisions  in  procedures,  however.  Some 
commentera  urged  a  change  in  our 
proposal  to  limit  the  balance  billing  test 
waiver  to  procedures  for  which  there 
were  at  least  50  claims  in  a  locality  in 
the  prior  year,  arguing,  among  other 
things,  that  for  new  procedures,  this  test 
would  not  be  met.  Some  thought  our  50 
percent  balance  billing  test  was  too 
high,  and  that  we  should  consider  a 
substantial  increase  in  current  balance 
billing  rates  to  signal  an  access  problem, 
even  if  the  overall  rate  of  balance  billing 
claims  remains  fairly  low.  Another 
comment  urged  consideration  of  any 
reduction  in  the  number  of  providers 
under  the  CHAMPUS  program,  on  the 
grounds  that  reduced  choice  of 
providers  would  not  necessarily  be 
reflected  in  balance  billing  rates. 
Another  comment  regarding  waivers 
requested  further  details  on  procedures 
for  the  waiver  authority  based  on  other 
evidence  of  access  problems. 
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Response.  First,  we  tkenk  the    ^^ 
commentor  who  commended  our  efforts 
In  this  area,  bi  prepering  the  proposed 
rule,  w«  devoted  a  great  deal  of 
attention  to  astabbshing  workable, 
effective  waiver  procedure*  to  assure 
that  we  would  not  make  inappropriate 
payment  rate  reductions,  and  we  are 
grateful  this  efTort  was  noticed. 

We  have  again  revievsed  our  tentative 
decision  to  apply  a  50  claim  minimum 
for  the  balance  billing  test.  This  review 
has  reaffirmed  our  view  that  this  is 
necessary  to  assure  a  statistically  valid 
comparison.  Without  this  limit, 
payment  rates  for  cef.ain  procedures 
could  much  more  hkely  bis  artificially 
aSlacted  by  the  actions  of  one  or  two 
providers  or  by  anomalous  claims  data. 
It  should  be  understood  that  the  vast 
maiority  of  QiAMPUS  professioaal 
services  will  be  covered  by  s  test  that 
includes  a  50  claim  xequiremanl  for 
statistically  reliable  results,  in  fact,  our 
most  recent  claims  data  show  that  89 
percent  of  physician  services  ^^viU  be 
covered  under  this  criteria.  It  is  also 
noteworthy  that  for  new  procedures, 
C2iAMPUS  follows  careful  crosswalk 
procedures  to  ahgn  old  procedure  codes 
with  new  ones,  thereby  generating 
historical  claims  d^ta.  Finally,  if  any 
special  circumstance  should  arise  in 
which  a  meritorious  case  is  not 
recognized  Bbcause  of  the  50  claim 
limit,  there  remains  the  fiBll-ba<;k 
authority  to  consider  a  waiver  based  on 
any  evidence  of  access  problems. 

With  respect  to  the  balance  billing  test 
of  a  majority  of  claims  involving  no 
balance  billing,  we  have  carefully 
considered  the  suggestions  that  we 
should  recognize  a  lower  level  of 
balance  billing  as  signalling  possible 
access  problems,  and  are  making  a 
change.  In  the  final  rule,  if  the  number 
of  claims  for  which  there  is  no  balance 
billing  falls  below  60  percent,  we  will 
waive  a  reduction  that  would  otherwise 
occur. 

To  those  who  might  see  the  waiver 
authority  as  a  way  simply  to  maintain 
higher  fees,  we  note  that  the  statute 
estabUshes  the  waiver  authority  if  a  fae 
reduction  "would  impair  adeouate 
access  to  heahh  care  services  for 
beneficiaries."  We  do  rK»t  believe  this 
mearis  that  every  doctor  in  town  has  to 
be  satisfied  with  the  CHAMPUS 
payment  rates.  We  believe  the  proper 
question  is:  Are  physician  services 
reasonably  available  in  that  locality  for 
which  the  CHAMPUS  Maximum 
Allowable  Charge  will  be  accepted  as 
payment  in  full?  As  kmg  as  60  percent 
of  claims  involving  a  particular 
procediire  do  not  irtclude  any  balance 
billing,  it  is  a  reasonable  assumption 
that  beneficiaries  in  the  aree  have  access 


to  providers  who  will  not  require 
balance  billing.  If  there  are  special 
circumstances  in  which  this  assumption 
is  incorrect,  the  hll-beck  waivw  process 
will  be  available. 

Similarly,  we  think  it  a  reasonable 
assumption  that  if  a  significant  number 
of  providers  in  an  aree  believe  tbe 
CHAMPUS  payment  levels  are  too  low, 
it  is  unlikely  that  this  would  manifest 
itself  in  a  noticeable  number  of 
physicians  refusing  to  treat  CHAMPUS 
patients,  but  not  manifest  itself  in  high 
balanced  billing  rales.  However,  again, 
the  fall-back  waiver  process  is  available 
to  look  at  any  special  cases  where  the 
bslar.ca  billing  test  fails  to  detect  a 
problem. 

Regarding  tbe  procedures  for 
activating  the  fall-back  waiver,  we 
prefer  to  avoid  rigid  procedures.  Rather, 
we  want  a  flexible  process  than  can 
react  to  any  credible  evidence  that  a 
reduction  in  the  CHAMPUS  Maximum 
Allowable  Charge  to  move  it  toward  the 
Medicare  fee  for  that  procedure  would 
cause  adverse  effects  for  beneficiary 
access  to  care  in  a  locality.  We  thus  are 
not  eatablishing  detailed  procedures  or 
formats. 

We  have,  however,  made  two 
revisions  to  the  proposed  rule  regarding 
waiver  procedures.  One  relates  to  the 
opportunity  for  any  affected  party  to 
petition  for  a  waiver  based  on  evidence 
that  adequate  access  to  care  would  be 
impaired.  We  have  revised  the  rule  to 
state  that  any  petition  received  120  days 
prior  to  the  implementation  of  every 
scheduled  recalculation  of  CHAMPUS 
Maximum  Allocable  Charges  will  be 
considered  and  aiLSwered  prior  to  the 
recalculation.  In  general,  recalculations 
are  scheduled  for  implementation 
January  1.  Thus,  petitions  received  by 
September  1.  would  be  assured  of 
consideration  in  the  r^ular  update 
cycle.  However,  petitions  may  be 
submitted  at  any  time.  If  during  tbe 
course  of  a  year,  problems  »re  identified 
attributable  to  a  reduction  made  at  the 
beginning  of  the  yeer,  the  reduction  may 
be  lestcK'ed,  resulting  in  services 
provided  in  the  remainder  of  the  year 
being  paid  on  the  basis  of  the  restored 
level. 

The  second  revision  to  the  proposed 
rule  concerning  waiver  procedures  is 
that  the  final  rule  makes  clear  that 
waiver  decisions  are  not  subject  to  the 
CHAMPUS  appeals  and  hearings 
procedures.  These  procedures  apply  to 
case-specific  adjudications.  The  waiver 
processes  are  exercises  of  statistical 
(Tieesures  and  discretionary  policy 
judgments,  and  are  not  appropriate  for 
appeels  and  heerings  adjudications. 


9.  Comparative  Data  Availability 

One  commenter  asked  for  clarification 
of  a  statement  in  the  proposed  rule  that 
during  the  process  of  comparing 
CHAMPUS  rates  to  Medicare  rates,  if 
comparable  CHAMPUS  and  Medicare 
data  are  unavailable,  but  there  are 
reasonable  alternative  data  sources,  the 
alternative  data  may  be  used. 

Response:  This  provision  is  to  cover 
situations,  such  as  e  redefinition  of 
procedure  codes  or  other  circumstances. 
in  which  CHAMPUS  claims  were  not 
coded  identically  to  Medicare  claims.  In 
such  cases,  tbe  reasonable  thing  to  do  is 
to  establish  appropriate  "crosswalks"  or 
apply  some  other  sound  analytical 
judgment  to  put  the  data  sets  on  a  basis 
for  proper  comparison.  The  provision  of 
the  rule  aulhonzes  tliis  type  of  action. 


10.  Pediatric  Services 

Most  of  the  comment  letters  we 
received  were  from  providers  of 
pediatric  services,  including  physicians, 
children's  hospitals,  and  associations. 
They  asserted  that  physician  costs  for 
caring  for  children  are  higher  than 
providing  the  same  services  to  aduhs, 
citing,  among  other  things,  a  report  of 
the  Physician  Payment  Review 
Commission  (PPRC)  suggesting  that 
such  a  children's  differential  mi^t  exist 
for  some  services  Therefore,  they 
argued,  it  would  be  improper  to  allow 
payments  for  pediatric  care  to  be  based 
on  determinations  of  the  value  of 
services  in  the  omtext  of  adult 
populations.  These  commenters 
suggested  that  increases  to  payments  be 
made  for  care  provided  to  children  in 
comparison  to  the  same  service 
provided  to  an  adult. 

Response  Because  we  considered  this 
such  an  important  issue,  we 
commissioned  a  study  by  Lewin-VHl.  a 
prominent  health  care  consulting  firm, 
of  CHAMPUS  claims  data  to  determine 
whether  CHAMPUS  experience 
supported  the  thesis  that  physician 
costs  for  caring  for  children  are  higher 
We  believe  that  if  this  thesis  is  true,  it 
would  be  reflected  in  the  billed  charges 
submitted  to  CHAMPUS  by  physicians. 
A  copy  of  the  Lewin-VHl  study  will 
appear  as  Attachment  1  (to  be  published 
later]  to  this  preamble. 

The  results  of  this  study  clearly  fail  to 
support  the  thesis  that  costs  for 
children's  care  are  generally  higher. 
Only  1Z.3  percent  of  all  CHAMPUS 
payments  for  services  for  children  are  in 
categories  of  care  for  which  charges  for 
pediatric  care  are  higher,  to  a 
statistically  significant  extent,  than 
charges  for  providing  the  seme  service 
to  adults.  In  contrast,  56.2  percent  of  all 
CHAMPUS  payments  for  services  for 
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children  are  in  categories  of  care  for 
which  charges  for  pediatric  care  are 
Ipwer.  to  a  statistically  significant 
extent,  than  charges  for  providing  the 
same  service  to  adults.  For  the 
remainder,  there  is  no  statistically 
significant  difference,  or  age  differences 
are  already  captured  by  age-specific 
procedure  codes.  (These  percentages 
compare  children  ages  0-5  with  adults.) 

Lewin-VHI  also  specifically  examined 
CHAMPUS  data  on  the  three  procedures 
the  PPRC  listed  as  examples  for  which 
a  children's  cost  di^erantial  might  exist. 
For  two  of  these,  no  statistically 
significant  difference  was  found.  For  the 
other,  charges  for  pediatric  cases  were 
significantly  less  than  charges  for  adult 
care. 

As  part  of  this  study,  we  sought 
information  on  the  effects  of  each  of 
three  options:  (1)  Establish  no  special 
payment  differential  for  pediatric  care 
(i.e.,  the  position  reflected  in  the 
proposed  rule);  (2)  establish  a  special 
payment  differential  for  pediatric  care 
that  pays  extra  for  procedures  for  which 
there  is  evidence  of  higher  costs  for 
pediatric  care  and  makes  no  adjustment 
for  procedures  for  which  there  is 
evidence  of  lower  costs  for  pediatric 
care  (the  probable  preference  of  the 
commenters  on  this  issue);  and  (3) 
estabhsh  a  special  payment  diH^erential 
for  pediatric  care  that  pays  extra  for 
procedures  for  which  there  is  evidence 
of  higher  costs  for  pediatric  care  and 
pays  less  for  procedures  for  which  there 
is  evidence  of  lower  costs  for  pediatric 
care  (a  compromise  option). 

With  respect  to  option  2,  Lewin-VHI 
calculated  the  additional  payments  for 
pediatric  care  that  would  be  needed  to 
hilly  reimburse  all  of  the  services  for 
which  the  study  identified  potential 
higher  costs  for  children.  Lewin-VHI 
reported  that  if  we  were  to  increase 
CMACs  for  pediatric  care  (ages  0-17)  for 
procedures  for  which  there  is  evidence 
of  probable  higher  children's  costs  by 
the  same  percentage  by  which  pediatric 
charges  exceed  adult  charges,  total 
CHAMPUS  pediatric  payments  would 
increase  by  less  than  three  percent 
above  current  payments.  Put  another 
way,  if  we  viewed  option  2  as  100 
percent  fair,  we  would  have  to  view 
option  1,  based  on  our  study,  as  about 
97  percent  fair.  We  did  not  calculate  the 
payment  effects  of  option  3,  but  it 
would  certainly  produce  a  significant 
net  decrease  in  CHAMPUS  payments  for 
pediatric  care. 

Were  we  inclined  to  adopt  a  payment 
differential,  we  would  see  option  3  as 
presenting  much  stronger  policy 
justification  than  option  2.  If  a  payment 
system  should  recognize  apparent  cost 
differences  based  on  patients'  ages,  then 


the  differences  should  be  recognized 
without  bias  as  to  which  providers 
would  be  "winners"  or  "losers." 

However,  our  conclusion  is  to  stay 
with  option  1.  The  payment  system  is 
already  extraordinarily  complex,  with 
payment  differences  based  on  thousands 
of  procedure  codes,  himdreds  of 
geographical  localities,  and  numerous 
special  calculations  and  checks  and 
balances.  Theoretical  possibilities  for 
ina-eased  precision  are  numerous,  if  not 
limitless.  But  valid  statistical  data  to 
support  such  precision  is  quite  often 
lacking,  and  the  resulting  administrative 
burden  and  increased  confusion  can  be 
very  counterproductive.  Like  all 
prospective  payment  methods,  claim- 
by-claim  precision  in  producing  the 
"correct"  payment  is  not  achievable. 
The  objective  must  be  to  produce  a 
system  that,  on  the  whole,  provides  fair 
payment.  Our  view  is  that  additional 
layers  of  complexity  should  be  adopted 
only  to  serve  com{>eUing  needs.  The 
proposed  pediatric  differential  does  not 
meet  this  test 

Furthermore,  we  are  very  reluctant  to 
alter  the  relative  values  for  pediatric 
services  without  concrete  research  on 
this  matter,  rather  than  general 
comments  or  anecdotes.  We  imderstand 
that  legislation  has  been  introduced  in 
Congress  this  year  (similar  to  a 
provision  in  legislation  passed  last  year, 
but  vetoed  by  resident  Bush)  that 
would  require  the  Secretary  of  HHS  to 
study  and  develop  RVTJs  for  pediatric 
services.  We  will  evaluate  such  research 
and  reconsider  our  position  on  this 
matter  if  indicated  by  the  results  of  such 
a  study. 

11.  Obstetrical  Services 

One  commenter  representing 
obstetricians  and  gynecologists  argued 
that  the  Mpdicare  rates  are  particularly 
inappropriate  as  a  benchmark  for 
reasonable  payment  levels  for 
obstetrical  care  because  of  its  lack  of 
relevance  for  the  Medicare  population. 
This  commenter  criticized  a  number  of 
features  of  the  HCFA  determinations 
regarding  obstetrical  procedures. 

Hesponse.  We  believe  that  some  of 
these  criticisms  of  the  initial  HCFA 
calculations  concerning  obstetrical  care 
had  validity.  However,  HCFA  gave 
serious  attention  to  obstetric  RVUs 
during  the  first  year  refinement  process, 
and  increased  several  considerably 
(notably  vaginal  delivery  codes  59400 
and  59410).  HCFA  also  addressed,  in  its 
1993  RVU  schedule,  previous  data 
problems  regarding  obstetrical  practice 
expenses.  CHAMPUS  made 
corresponding  refinements  during  our 
March  1993  revisions.  We  would 


similarly  respond  to  any  new 
refinements  to  obstetrical  RVUs. 

12.  Pathology  Services 

One  commenter  suggested  that 
CHAMPUS  follow  Medicare  procedures 
regarding  the  national  hst  for  clinical 
pathology  interpretations  and  CPT 
coding  conventions. 

Response.  We  agree  that  pathology 
services  should  follow  the  definitions 
used  by  the  CPT  and  Medicare,  and  will 
do  so  in  implementation  of  the  final 
rule.  We  will  clarify  and  standardize 
this  policy  with  our  fiscal 
intermediaries.  With  few  exceptions,  we 
do  follow  the  same  classification  as 
Medicare  in  determining  which 
procedures  are  paid  under  the  CMAC 
system  (and  can  have  a  professional 
component)  and  which  are  considered 
clinical  laboratory  procedures  only. 
Also,  we  update  our  list  when  Medicare 
does,  when  feasible.  Due  to  limitations 
of  our  data  systems,  we  have  not 
included  procedures  which  are  split  by 
Medicare  between  the  Medicare  fee 
schedule  and  the  clinical  laboratory 
payment  system,  and  thus  only  have 
RVUs  listed  for  a  component,  rather 
than  the  global  service.  When  feasible, 
we  will  incorporate  these  codes  into  the 
CMAC  system  in  the  futxire. 

13.  Clinical  Laboratory  Services 

The  same  commenter  argued  that 
because  Medicare  payment  rates  for 
pathology  services  are  based  not  on  a 
relative  value  study,  but  on  historical 
Medicare  charges,  the  basis  for 
considering  these  rates  a  reasonable 
benchmark  is  lacking,  especially  in  light 
of  anticipated  cost  increases  associated 
with  implementation  of  the  Clinical 
Laboratories  Improvements 
Amendments  of  1988  (CLIA). 

Response.  Although  the  Medicare 
payment  basis  for  clinical  laboratory 
services  is  different  than  physician 
ser\'ices,  we  believe  the  same  essential 
premise  holds  that  judgments  made  by 
Congress  and  the  Executive  Branch 
regarding  adequate  payment  levels  for 
the  nation's  largest  health  care  program 
are  presumptively  valid  for  CHAMPUS, 
subject  to  exceptions  based  on 
marketplace  effects  and  our 
commitment  to  protect  beneficiary 
access.  Furthermore,  the  General 
Accounting  Office  issued  a  repo^  on 
this  subject  that  did  involve  a  study  of 
appropriate  payment  rates  for  lab 
services:  "Medicare  Payipents  for 
Clinical  Laboratory  Test  Services  Are 
Too  High."  June  1991  (GAO/HRD-91- 
59).  This  study  estimated  that 
laboratories  would  earn  a  26  percent 
profit  rate  on  Medicare  business  in 
1991,  considerably  higher  than  the 
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average  rals  of  ratum  on  all  customan. 
This  study  ako  found  that  Madicu* 
paid  72  percent  mora  than  diacount 
customers  during  the  time  period 
evaluated  (19M-90).  We  thus  cannot 
agrae  that  Medicaro  rates  urn  an 
inappropriate  cowparison  for 
CHAMPUS.  since  cunent  CHAli^PUS 
laboratory  prevailing  chaigse  are  much 
higher  than  the  Medicare  rates. 

14.  Radiology  Services 

Oie  commenter  raised  a  number  of 
concerns  regarding  pajrmant  for 
radiology  services.  The  conunentar 
provided  ua  copies  of  detailed  criticisms 
of  Medicare  program  decisions  affecting 
radiology  and  u^ed  that  we  not  follow 
a  system  with  such  alleged  defects.  The 
commenter  also  recommended  thai 
CHAMPUS  limit  peymeot  reductions  to 
9  percent  per  year,  rather  than  15 
percent,  becaiise  Medicare  adopted  a  9 
percent  limit  for  radiology  services. 

Response.  Medicare's  9  percent  cap 
on  reductioBS  to  radiology  payment 
limits  pertained  only  to  the  Initial  1992 
calculations  of  the  baseline  transitian 
payment  from  1991  allowed  chaigas, 
which  was  done  in  response  to  tbe 
Omnibos  Budget  Recondhatioo  Act  of 
1990.  After  that,  radiology  aervkes  are 
subject  to  the  same  transition  briBula  as 
other  Medicaro  physician  services. 
CHA^4PUS  received  no  socb  dlrectkn 
faxan  Conpeas  that  radiology  servkses 
should  be  tiaaled  diSarwitly.  eveo  lor 
one  year.  Monovar.  CHAMPUS' 
radiology  awkas  aa  a  group  oaraBtly 
have  a  higher  ratio  of  CMACa  10 
Medicare  iaaa  tbflB  eitlMT  madkal  or 
■uigical  Mvvioee.  rainiardng  our  view 
that  thve  k  BO  baaia  for  saleUiibiBg  a 
special,  lower  Umit  ku  radudng  OtACs 
for  overpriced  radiology  prooedures. 

C.  Provistons  ofFbud  Ruh 

On  the  iasua  of  Bayments  to 

physicians  and  other  autfaoriiad 
individual  providers,  the  final  rule  la 
similar  to  the  proposed  rule.  As  noted 
above,  we  have  made  revisions  to: 
eatnhlish  a  more  sensitive  threshold  for 
waiving  a  reduction  in  the  CHAMPUS 
peyment  rate  tor  overpriced  procedures 
when  the  reduction  ntight  impair 
beneficiary  accaas,  now  providing  for  a 
waiver  if  the  number  of  claims  on  which 
no  balance  billing  ia  required  falls 
below  60  percent  (instead  of  50  percent, 
as  in  the  proposed  rule);  provide  for 
increasea  in  tbe  CHAMPUS  Maximum 
Alloweble  Charge  in  caaee  in  which  it 
becomes  less  than  the  Medicare  fee: 
clarify  that  we  will  restore  any 
reduction  in  a  CMAC  baaed  on  a 
Medicare  tee  that  is  later  revised  to 
become  higb«  than  the  reduced  CMAC; 
provide  that  patitioos  for  waiver  of 


reductions  in  fees  for  overpriced 
procedures  that  are  recoivad  at  least  120 
days  prior  to  the  recalculation  of  fees 
will  be  decided  upon  in  coxmection 
with  that  recalculalioo;  and  clarify  that 
the  CHAMPUS  appeal  and  hearing 
procedures  do  not  apply  to  waiver 
determinations. 

m.  UauUtioBS  oa  Balaaca  BilUng 

A.  Pwvisions  of  Proposed  Rule 
(Revisions  to  Section  199.14(gXlKil(D)) 

The  Departmeot  of  Deiattse 
Appropriations  Act.  1993.  aectioo  9011 
also  directs  that  CHAMPUS  include  a 
Umitatioa.  similar  to  that  under 
Medicare,  on  the  extent  to  wdiich  a 
provider  may  bill  a  beneficiary  an  actual 
charge  in  excess  of  the  allowable 
amount  This  limitation  art  balance 
billing  provides  financial  protection  for 
benafiotfies  by  preventing  excessively 
high  billing  by  providers.  Tbe  propoeed 
rule  established  the  CHAMPUS  balance 
billing  Umit  as  the  same  percentage  as 
that  tued  in  Medicare:  115  percent  of 
the  allowable  charge.  Failure  by  a 
provider  to  comply  with  this 
requirement  is  a  bests  far  axclusian 
{run  tbe  program.  In  order  to  provide 
flexibility  to  continue  CHAMPUS 
benefits  in  special  cjicumstancee  in 
which  a  beneficiary  mighl  feel  strongly 
about  using  a  particular  provider, 
notwithstanding  higb  feaa.  the  proDoaed 
rule  stated  that  thaUmitalian  may  be 
waived  on  a  case-by<ase  besia  if 
requaalad  by  •  CHAMPUS  benefici«y. 

B.  Analysis  of  Public  Ctaamettts 


Several  oommeotara  representing 

physicians  addressed  this  issue.  They 
argued  that  there  should  be  no  balance 
billing  limit,  or  that  tbe  limit  should  be 
higher  than  Medicare's  limit,  or  that,  at 
leest.  tbe  limit  should  be  phased  in. 
These  commeoters  believe  the  limit 
would  impair  beneficiary  access  to  their 
providers  of  choice. 

Jiasponse.  believe  it  is  approfwiata  to 
nrotact  beneficieriee  lyinst  excessive 
tf^l^inra  bilUng.  We  have  coounitted 
ourselves  to  monitoring  carefully 
balance  billing  trends  with  sn  objective 
of  assuring  that  a  majority  of  claims  in 
all  localitiee  for  all  procedures  of 
appreciable  volume  have  xaro  balance 
bilUog.  Where  this  is  not  maintained, 
we  are  willing  to  maintain  CHAMPUS 
payment  rates  st  a  level  higher  than 
Medicare's.  Based  on  our  willingness  to 
do  this,  we  do  not  believe  providers 
need  to  also  maintain  belsnce  billing 
levels  higher  than  those  allowed  by 
Medicare,  absent  some  special 
drcumstanca.  In  a  special  circumstance, 
the  limitation  can  be  waived  if 
requested  by  the  benefidary. 


C.  Pmvisions  <^  Final  Rule 

Tbe  final  rule  is  consistent  with  the 
proposed  rtile.  We  have  made  one 
revision  to  this  provision.  As  in  the  case 
of  waivers  of  CMAC  reductions,  wraiver 
decisions  on  balance  billing  limits  are 
not  sxibject  to  the  CHAMPUS  sppeel  end 
hearing  procadurea. 

IV.  Filing  of  Claims  by  Providers 

A.  Provisions  of  Proposed  Rule 
{Revisions  to  Section  199.6(a)(U)i 

The  propoeed  rule  Induded 
implementation  of  a  provision  of  the 
National  Defmse  Authorization  Act  far 
Fiscal  Year  1992  that  requires  providers 
to  file  claims  on  behalf  of  CHAMPUS 
beneficiaries  and  limits  tbe  claims  filing 
period  to  one  year  following  tbe  dale  of 
service.  Pursuant  to  10  U.S. C.  section 
1106.  the  oroposed  rule  generally 
required  ail  institutional  and  Individual 
providers  to  file  claims  on  behalf  of 
beneficiaries.  This  requirement  was 
modeled  after  a  similar  Medicare 
lequirament.  See  S.  Rept.  No.  102-113, 
92d  Cong..  1st  Sess..  p.Z32  (Senate 
Armed  Services  Committee).  The 
proposed  rule  allowed  exceptions  fn 
certain  circumstances.  Blanket  waivers 
of  the  requirement  wen  propoeed  far 
providers  outside  the  United  Slates  and 
Puerto  Rico,  and  in  double  coverage 
cases.  Waivers  far  particular  categories 
of  care  in  particular  localities  where  the 
enforcement  of  the  requirement  would 
impair  access  were  also  authoriaed  to  be 
granted  throuigh  a  determinatioB  by  the 
Director,  OCHAMPUS.  A  special 
petition  prooesa  was  propoeed.  similar 
to  that  established  for  waivers  of 
CHAMPUS  mavimum  allowabia  dbaige 
reductions. 

We  proposed  to  implement  the  claims 
filing  requirement  in  a  manner  simQar 
to  Medicare.  This  includes  a  prohibition 
on  a  provider  Imposing  any 
administntive  charge  relating  to  the 
cMm  filing  requirement  and  authority 
to  reduce  allowable  payment  amounts 
by  ten  percent  (whicn  may  not  be 
balance  billed  to  the  patient)  for 
providers  who  ful  to  comply  virith  the 
reouirement  or  obtain  a  waiver. 

The  general  deadline  for  filing  claims 
of  one  year  from  the  date  the  services 
were  provided,  established  by  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1992,  now  appears  at  10 
U.S.C  1106.  This  is  a  change  torn 
cxurent  practice,  which  allows  a  claim 
to  be  filed  up  until  the  end  of  the 
calendar  year  following  tbe  year  in 
which  the  services  were  provided.  This 
new  deadL.De.  like  the  new  provider 
claim  filing  requirements,  is  subject  to 
waiver  when  necessary  to  ensure 
adequate  access  to  health  cara  services. 
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This  issue  was  addressed  in  proposed 
section  199.7(d). 

B.  Analysis  of  Public  Comments 

One  commentar  suggested  thet  for 
some  procedures,  a  10  percent  reduction 
in  the  payment  amoiint  for  a  claim  a 
provider  fails  to  submit  may  be 
punitive,  and,  therefore,  that  the 
reduction  should,  except  for  repeat 
offenders,  be  limited  to  a  set  dollar 
amount. 

Response.  The  statute  recognizes 
issues  relating  to  beneRciary  access  as 
deserving  consideration  for  an 
exception  to  the  general  rule  of  provider 
filing.  We  believe  our  propoeed  rule,  by 
including  several  possibilities  for 
waiver  of  the  requirement  where  such 
circumstances  exist,  already  reflects 
considerable  accommodation  to 
providers.  Ehiring  the  initial 
implementation  of  the  requirement, 
while  providers  and  beneficiaries  are 
becoming  aware  of  it,  we  expect  to  have 
a  flexible  waiver  approach.  We  will 
waive  the  penalty  for  the  first  six 
months  of  implementation,  using  the 
period  to  include  warning  notices  to 
providers  and  information  to 
beneficiaries  in  response  to  claims  not 
filed  by  providers.  Beyond  this, 
however,  we  do  not  see  a  strong  policy 
reason  why  providers  of  expensive 
services  who  refuse  or  fail  to  comply 
with  either  filing  or  waiver  procedures 
should  receive  further  accommodation. 

C.  Provisions  of  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule.  One  clarification  has 
been  made.  Consistent  with  the  above 
discussion  regarding  waivers  of 
payment  reductions,  decisions  to  waive 
or  not  waive  the  claims  filing 
requirement  are  not  subject  to  the 
CHAMPUS  appeal  and  hearing 
procedures. 

V.  Participating  Provider  Program 

A.  Provisions  of  Proposed  Rule 
(Proposed  Section  199.6(a)(BXiii)) 

Historically,  individual  providers 
have  determined  participation  in 
CHAMPUS  on  a  claim-by-claim  basis. 
The  proposed  rule  built  into  the 
CHAMPUS  regulation  provisions  that 
have  been  in  effect  for  several  years 
regarding  the  Participating  Provider 
Program,  in  which  providers  may  sign 
agreements  to  participate  on  all  claims, 
agreeing  to  accept  the  CHAMPUS- 
determined  allowable  amount  as 
payment  in  full  for  the  service  provided. 
This  Participating  Provider  Program 
establishes  a  basic  relationship  among 
providers,  CHAMPUS  beneficiaries,  and 
CHAMPUS.  As  such,  it  may  be  • 


building  block  for  more  extensive 
programs,  entailing  discounts,  preferred 
provider  arrangements,  or  other 
additional  provisions  to  enhance 
services  for  CHAMPUS  beneficiaries. 
The  Participating  Provider  Program 
othn  benefits  to  beneficiaries,  in  that 
they  can  be  assured  access  to  providers 
who  will  not  balance  bill,  and  for 

Eroviders.  in  that  CHAMPUS 
Bneficiaries  will  tend  to  seek  out 
Participating  Providers. 

Beneficiaries  will  be  assisted  in 
locating  Participating  Providers  by 
several  resources.  First,  Health  Benefits 
Advisors  in  military  treatment  facilities 
will  have  hsts  of  Participating 
Providers.  In  many  cases,  this  service 
will  be  supplemented  by  a  Health  Care 
Finder,  often  a  telephone  service  center 
to  aid  beneficiaries.  CHAMPUS 
contractors  will  compile  lists  of 
Participating  Providers  to  support  this 
activity. 

A  significant  incentive  for  providers 
to  join  the  Participating  Provider 
Program  would,  under  the  proposed 
rule,  be  implemented  in  1994.  Similar  to 
Medicare.  CHAMPUS  would  institute  a 
5  percent  differential  for 
nonparticipating  providers,  so  that  their 
reimbursement  will  be  only  95  percent 
of  the  rate  allowable  for  Participating 
Providers.  Coupled  with  the  potential 
for  increased  volume  of  CHAMPUS 
business  for  Participating  Providers,  the 
differential  would  provide  a  strong  basis 
for  providers  to  join  the  program. 

B.  Analysis  of  Public  Comments 

Several  commenters  recommended 
elimination  of  the  5  percent  differential, 
arguing  that  it  would  not  likely  have  a 
positive  impact  on  participation  rates 
and  may  convince  physicians  that  it  is 
another  regulatory  obstacle  in 
connection  with  treating  CHAMPUS 
patients.  One  commenter  suggested  that 
if  we  are  determined  to  establish  this 
payment  differential  for  participating 
providers,  we  should  do  so  on  a  claim- 
by-claim  basis. 

Response.  Our  view  is  unchanged  that 
the  method  adopted  by  Congress  to 
encourage  provider  participation  in 
Medicare  is  also  appropriate  for 
CHAMPUS.  We  do  not  believe  this 
action  will  discourage  physician 
involvement  with  CHAMPUS.  Rather, 
we  believe  it  creates  an  opportunity  for 
many  providers  who  have  expressed  an 
interest  in  being  involved  in  a  preferred 
relationship  with  CHAMPUS  to  do  so. 
With  respect  to  the  suggestion  of  claim- 
by-claim  application  of  the  5  percent 
differential,  %ve  believe  this  would  not 
be  advantageous  for  providers, 
beneficiaries,  at  the  program.  The 
Participating  Provider  Program  will 


function  effectively  only  if  there  is 
simple  consistency  in  the  program. 
Physicians  can  decide  if  they  want  to  be 
Participating  Providers.  Beneficiaries 
can  be  told  who  are  Pariicipating 
Providers,  and  can  establish  their 
medical  care  {Mttems  accordingly. 

C.  Provisions  of  Final  Rule 

No  substantive  revisions  have  been 
made  to  this  portion  of  the  rule. 

VL  Ambulatory  Sur^gery 
Reimbaraemect 

A.  Provisions  of  Proposed  Rule 
(Proposed  Section  199.14(d)) 

The  proposed  rule  addressed  one  of 
the  last  remaining  circumstances  in 
which  CHAMPUS  reimburses  care  on 
the  basis  of  billed  charges.  Payment 
reforms  have  previously  been  adopted 
for  most  hospital  care,  for  most 
inpatient  mental  health  services  and  for 
physician  reimbursements.  Proposed 
§  199.14(d)  would  put  into  effect  a 
prospective  pwyment  approach  to 
reimbursement  for  facility  charges  for 
ambulatory  surgery,  including  that 
provided  in  fie^tanding  ambulatory 
surgery  centers  and  in  hospital-based 
outpationt  or  ambulatory  surgery 
clinics.  This  is  being  done  under  the 
authority  of  10  U.S.C.  1079(j)(2),  which 
authorizes  CHAMPUS  to  pay  all 
institutional  facility  providers  under 
payment  methods  similar  to  those 
implemented  under  Medicare.  The 
proposed  CHAMPUS  system  would 
establish  nine  group  payment  rates 
covering  most  ambulatory  surgery  cases. 
There  would  be  two  sets  of  these  group 
payment  rates,  one  for  freestanding 
ambulatory  surgical  centers  and  one  for 
hospitals,  each  calculated  with 
reference  to  the  appropriate  cost-to- 
charge  ratio  for  that  type  of  provider. 

In  addition,  proposed 
§  199.4(0(3)(iii){B)  would  establish  for 
retirees,  their  dependents  and  survivors 
similar  cost  sharing  rules  for  ambulatory 
surgery  cases  as  currently  exist  for 
hospital  care  covered  by  the  DRG-based 
payn>ent  system.  Under  the  propKned 
rule,  these  beneficiaries  would  pay  the 
lesser  of:  25  percent  of  the  applicable 
group  payment  rate;  or  25  percent  of  the 
billed  charges.  In  most  cases,  25  percent 
of  the  group  rate  under  the  new 
payment  method  will  be  less,  but 
because  there  is  some  variation  within 
a  group,  25  percent  of  billed  charges 
could  be  less  in  some  cases.  The  rule 
would  assure  that  the  beneficiaries  get 
the  benefit  of  the  new  system  when  it 
is  more  advantageous,  but  will  never  be 
disadvantaged  by  it.  Fii^ly,  it  is  iu>ted 
that  this  special  cost  sharing  rule  would 
not  apply  to  dependents  of  active  duty. 
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who  are  not  required  to  pay  a 
percentage  cost  share  for  ambulatofy 
surgery.  Rather,  they  pay  the  same 
nominal  fee  as  is  charged  for  inpatient 
can. 

B.  Analysis  of  Public  Comments 

\.  Pediatric  Care 

Several  commenters  argued  that 
reimbursement  rates  for  ambulatory 
surgery  for  children  should  be  higher 
than  for  the  same  surgical  procedures 
for  adults  on  the  grounds  that  costs  to 
the  institution  are  higher  for  care  for 
children. 

Response.  We  are  aware  of  no 
evidence  that  institutional  costs  of 
ambulatory  surgery  for  children  are 
higher,  and  none  was  presented  by  these 
commenters.  Having  undertaiien  a 
thorough  analysis  of  the  similar 
argument  in  the  case  of  physician  costs 
and  found,  as  discussed  above,  no 
evidence  in  CHAMPUS  claims  data  to 
support  the  argument,  we  do  not  believe 
there  is  any  solid  policy  basis  for  an 
extra  payment  to  institutions  for  cases 
involving  children. 

2.  Procedures  Affected 

Several  commenters  asked  for  an 
identiRcation  in  the  regulation  of  what 
procedures  are  considered  ambulatory 
surgery,  and  stated  that  they  were 
unable  to  comment  on  the  proposed  rule 
without  this  information. 

Response.  Although  the  proposed  rule 
did  not  include  a  list  of  the  procedures 
covered  by  the  proposed  ambulatory 
surgery  reimbursement  method,  we 
believe  the  scope  of  the  term 
"ambulatory  surgery"  is  fairly  well 
understood  based  on  established 
CHAMPUS  practice  and  established 
Medicare  policy,  which  the  proposed 
rule  indicated  was  the  model  for  the 
p.^oposed  CHAMPUS  payment  method. 
A  hst  of  ambulatory  surgery  procedures 
will  appear  as  Attachment  2  (to  be 
published  later)  to  this  preamble.  This 
list  is  quite  similar  to  Medicare's  list, 
with  a  number  of  additional  procedures 
that  are  common  in  the  CHAMPUS 
population  but  uncommon  or  less 
common  in  the  Medicare  p>opulation. 

3.  Publication  of  Rates. 

These  commenters  also  stated  that 
they  could  not  comment  on  the 
proposed  rule  because  it  did  not  publish 
theectual  payment  rates.  They 
suggested  that  a  new  proposal  be  issued, 
with  actual  payment  rates. 

Response.  We  have  not  yet  calculated 
the  actual  rates.  We  believe,  however, 
that  the  methodology  was  clearly 
spelled  out  in  the  proposed  rule. 
Although  the  exact  dollar  consequence 


of  the  new  payment  method  could  not 
have  been  determined,  we  believe  the 
policy  of  converting  from  a  charge  based 
reimbursement  system  to  a  cost  based 
reimbursement  method,  the  reference  to 
the  Medicare  system  as  the  model,  and 
the  precise  methodology  for  calculating 
rates  were  all  set  forth  in  the  proposed 
rule  with  sufficient  particularity  to 
permit  understanding  and  comment. 

C.  Provisions  of  Final  Rule. 

The  final  rule  incorporates  several 
changes  and  clarifications  to  the 
proposed  rule.  The  most  significant 
change  is  that  the  final  rule  adopts  a 
single  set  of  payment  rates  that  will  be 
usckI  for  both  hospital  services  and 
freestanding  ambulatory  surgery 
services  (ASCs).  The  proposed  rule 
would  have  established  separate  rates 
for  hospitals  and  ASCs. 

This  change  is  based  on  several 
reasons.  First,  when  we  calculated  the 
rates  from  our  claims  data  for  the  base 
period  of  July  1901  through  June  1992. 
we  found  no  statistically  significant 
different:e  between  hospital  costs  and 
ASC  costs.  (For  codes  for  which  we  had 
at  least  10  claims  hom  both  ASCs  and 
hospitals,  the  median  costs  differed  by 
only  0.7  percent.)  Secondly,  because  we 
have  substantially  more  ambulatory 
surgery  claims  from  hospitals  than  from 
ASCs,  establishing  a  separate  list  for 
ASCs  would  increase  the  chances  of 
anomalous  results  attributable  to  limited 
claims  volume.  Third,  a  single  rate 
structure  has  been  strongly 
recommended  by  the  Prospective 
Payment  Assessment  Commission 
(ProPAC  Interim  Congressional  Report 
C-92-02.  March  1992). 

We  also  changed  the  number  of 
ambulatory  surgery  payment  groups 
from  nine  in  the  proposed  rule  to  ten  in 
the  final  rule.  The  change  divides  the 
proposed  rule  group  of  $1000  and  above 
into  two  groups:  $1000  to  $1299  and 
$1300  and  above.  This  will  provide  for 
more  appropriate  payment  for  these 
high  cost  procedures. 

We  have  also  made  several  other 
clarifications  in  the  final  rule.  The  rule 
makes  clear  that  all  ambulatory  surgery 
charges  from  hospitals  will  be  paid 
under  this  method.  Hospital  outpatient 
services  other  than  those  on  the 
ambulatory  surgery  list  will  not  be  paid 
under  this  method,  but  will  continue  to 
be  paid  as  under  current  practice.  (We 
are  considering  development  of  a  new 
proposed  rule  for  other  procedures 
performed  on  an  outpatient  basis  in 
hospitals.)  In  addition,  payments  to 
freestanding  ASCs  are  limited  to 

ftrocedures  on  the  ambulatory  surgery 
ist. 


We  have  also  clarified  the  final  rule 
to  state  that  OCHAMPUS  may 
periodically  recalculate  the  payment 
rates  using  the  same  methodology 
established  in  the  rule.  This  will  allow 
us  to  stay  current  with  developments 
affecting  ambulatory  surgery  procedure 
practice  patterns  and  costs.  Finally,  we 
state  that  the  new  ambulatory  surgery 
payment  method  will  take  effect  January 
1. 1994. 


Vn.  Other  lasuaa 

Several  commentere  raised  an  issue 
related  to  implementation  of  the 
payment  reforms  adopted  in  the  rule, 
but  not  specific  to  any  provision  of  the 
rule.  These  commenters  recommended 
that  CHAMPUS  undertake  a  significant 
information  effort  to  make  providers 
and  ijeiieficiaiies  aware  of  the  new  rules 
regarding  payment  rates,  balance  billing, 
claims  filing,  and  the  Participating 
Provider  Program.  A  related  comment 
suggested  publication  of  the  actual 
payment  rates  being  established. 

Response.  We  agree  with  this 
comment.  We  intend  to  undertake  a 
significant  information  effort,  including 

Eublication  of  actual  payment  rates  for 
igh-volume  CHAMPUS  procedures. 

VIII.  Regulatory  Procedures 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  major  rule.  A  "major  rule"  is 
defined  as  one  which  would  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  mora,  or  have  other 
substantial  impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  fiexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  is  a  not  a  major  rule  under  the 
provisions  of  Executive  Order  12291. 
because  it  will  not  have  an  impact  on 
the  economy  of  more  than  $100  million. 
This  rule  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  imposes  no  additional 
information  collection  requirements  on 
the  public  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3511). 

Attachment  1  and  Attachment  2  to  the 
preamble  will  be  published  within  15 
days  of  the  publication  of  this  final  rule. 

List  ofSubjecU  in  32  CFR  Part  199 

Claims.  Handicapped,  Health 
insurance.  Military  personnel. 

Accordingly.  32  CFR  part  199  is 
amended  as  follows: 
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PART  199— {AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079. 1086;  5  U.S.C. 
301. 

2.  Section  199.2(b}  is  amended  by 
adding  in  alphabetical  order  new 
definitions  "Assistant  Secretary  of 
Defense  (Health  Affairs)",  "Balance 
billing",  and  "Director.  OCHAMPUS", 
and  by  revising  the  definition  of 
"Participating  provider",  as  follows: 

1199.2    OefinltkNis. 


Assistant  Secretary  of  Defense  (Health 
Affairs).  An  authority  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
includes  any  person  designated  by  the 
Assistant  Secretary  to  exercise  the 
authority  involved. 

Balance  billing.  A  provider  seeking 
any  payment,  other  than  any  payment 
relating  to  applicable  deductible  and 
cost  sharing  amounts,  from  a  beneficiary 
for  CHAMPUS  covered  services  for  any 
amount  in  excess  of  the  applicable 
CHAMPUS  allowable  cost  or  charge. 

Director.  OCHAMPUS.  An  authority 
of  the  Director,  OCHAMPUS  includes 
any  person  designated  by  the  Director. 
OCHAMPUS  to  exercise  the  authority 
involved. 

•  •        •        •        • 

Participating  provider.  A  hospital  or 
other  authorized  institutional  provider, 
a  physician  or  other  authorized 
individual  professional  provider,  or 
other  authorized  provider  that  furnished 
services  or  supplies  to  a  CHAMPUS 
beneficiary  and  that  submits  a 
CHAMPUS  claim  form  and  accepts 
assignment  of  the  CHAMPUS- 
determined  allowable  cost  or  charge  as 
the  total  payment  (even  though  less  than 
the  actual  charge),  whether  paid  for 
fully  by  the  CHAMPUS  allowable 
amouint  or  requiring  cost-sharing  by  the 
beneficiary  (or  sponsor).  See 
§  199.6(a)(8)  for  more  information  of  the 
Participating  Provider  Program. 

•  •        •        •        • 

3.  Section  199.4  is  amended  by 
revising  paragraph  (a)(7),  by 
redesignating  the  text  of  paragraph 
(0{3)(iii)  as  paragraph  (f)(3)(iii)(A),  by 
adding  an  italicized  heading  to  newly 
designated  paragraph  (f)(3)(iii)(A),  by 
adding  a  new  paragraph  (f)(3)(iii)(B), 
and  by  revising  paragraph  (f)(6)(i),  as 
follows: 

S  199.4    Basic  program  banaflts. 
(a)  General.  •  •  • 


(7)  Claims  filing  deadline.  For  all 
services  provided  on  or  after  January  1, 
1993.  to  be  considered  for  benefits,  all 
claims  submitted  for  benefits  must, 
except  as  provided  in  §  199.7,  be  filed 
with  the  appropriate  CHAMPUS 
contractor  no  later  than  one  year  after 
the  services  are  provided.  Unless  the 
requirement  is  waived,  failure  to  file  a 
claim  within  this  deadline  waives  all 
rights  to  benefits  for  such  services  or 
supplies. 

(0  Beneficiary  or  sponsor  liability. 


(3)  Retirees,  dependents  of  retirees, 
dependents  of  deceased  active  duty 
members,  and  dependents  of  deceased 
retirees.  *  *  * 

(iii)  Outpatient  cost  sharing. 

(A)  For  services  other  than 
ambulatory  surgery  services.  •  *  * 

(B)  For  services  subject  to  the 
ambulatory  surgery  payment  method. 
For  services  subject  to  the  ambulatory 
surgery  payment  method  set  forth  in 

§  199.14(d),  the  cost  share  shall  be  the 
lesser  of:  25  percent  of  the  payment 
amount  provided  pursuant  to 
S  199.14(d):  or  25  percent  of  the  center's 
billed  charges. 

(6)  Amounts  over  CHAMPUS- 
determined  allowable  costs  or 
charges.  •  •  • 

(i)  Participating  Providers.  There  are 
several  circumstances  under  which 
institutional  and  individual  providers 
may  be  Participating  Providers,  either 
on  a  mandatory  basis  or  a  voluntary 
basis.  See  §  199.6(a)(8).  A  Participating 
Provider,  whether  participating  for  all 
claims  or  on  a  claim-by-claim  basis, 
must  accept  the  CHAMPUS-determined 
allowable  amount  as  payment  in  fiill  for 
the  medical  services  or  supplies 
provided,  and  must  accept  the  amount 
paid  by  CHAMPUS  or  the  CHAMPUS 
payment  combined  with  the  cost- 
sharing  and  deductible  amoimts  paid  by 
or  on  behalf  of  the  beneficiary  as 
payment  in  full  for  the  covered  medical 
services  or  supplies.  Therefore,  when 
costs  or  charges  are  submitted  on  a 
participating  basis,  the  patient  is  not 
obligated  to  pay  any  amoimts 
disallowed  as  being  over  the 
CHAMPUS-determined  allowable  cost 
or  charge  for  authorized  services  or 
supplies. 
•        •        •        •        • 

4.  Section  199.5  is  amended  by 
revising  paragraph  (a)(3),  as  follows: 

1199.5    Program  for  tha  Handicapped, 
(a)  General.  •  •  • 


(3)  Claims  filing  deadline.  For  all 
services  provided  on  or  after  January  1, 
1993,  to  be  considered  for  benefits,  all 
claims  submitted  for  benefits  must, 
except  as  provided  in  §  199.7  be  filed 
with  the  appropriate  CHAMPUS 
contractor  no  later  than  one  year  after 
the  services  are  provided.  Unless  the 
requirement  is  waived,  failure  to  file  a 
claim  within  this  deadline  waives  all 
rights  to  benefits  for  such  services  or 
supplies. 

5.  Section  199.6  is  amended  by 
revising  paragraph  (a)(8),  and  by  adding 
new  pars^phs  (a)(ll)  and  (a)(l2).  as 
follows: 

I199.C    Authorind  provtdars. 

(a)  Geneml.  •  •  • 

•        •        •        •        • 

(8)  Participating  Providers. 

(i)  In  general.  A  Participating  Provider 
is  an  individual  or  institutional  provider 
that  has  agreed  to  accept  the 
CHAMPUS-determined  allowable 
amount  as  payment  in  fiill  for  the 
medical  services  and  supplies  provided 
to  the  CHAMPUS  beneficiary,  and  has 
agreed  to  accept  the  amount  paid  by 
CHAMPUS  or  the  CHAMPUS  payment 
combined  with  the  cost  sharing  and 
deductible  amounts  paid  by.  or  on 
behalf  of,  the  beneficiary  as  full 
payment  for  the  covered  medical 
services  or  supplies.  In  addition. 
Participating  Providers  submit  the 
appropriate  claims  forms  to  the 
appropriate  CHAMPUS  contractor  on 
behalf  of  the  beneficiary.  There  are 
several  circiunstances  under  which 
providers  are  Participating  Providers. 

(ii)  Mandatory  participation. 
Medicare-participating  hospitals  are 
required  by  law  to  be  Participating 
Providers  on  all  inpatient  claims  under 
CHAMPUS.  Hospitals  that  are  not 
Medicare-participating  providers  but  are 
subject  to  the  CHAMPUS  DRG-based 
payment  system  or  the  CHAMPUS 
mental  health  payment  system  (see 
§  199.14(a)),  must  sign  agreements  to 
participate  on  all  CHAMPUS  inpatient 
claims  in  order  to  be  authorized 
providers  under  CHAMPUS. 
(iii)  Participating  Provider  Program. 

(A)  In  general.  An  institutional 
provider  not  required  to  participate 
pursuant  to  paragraph  (a)(8)(ii)  of  this 
section  and  any  individual  provider 
may  become  a  Participating  Provider  by 
signing  a  Participating  Provider 
agreement.  In  such  an  agreement,  the 
provider  agrees  that  all  CHAMPUS 
claims  filed  during  the  time  period 
covered  by  the  agreement  will  be  on  a 
participating  basis. 

(B)  Agreement  required.  Under  the 
Participating  Provider  Program,  the 
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provider  must  sign  on  agreement  or 
memorandum  of  understanding  under 
which  the  provider  agrees  to  become  a 
Participating  Provider.  Such  an 
agreement  may  be  with  the  nearby 
military  treatment  facility,  a  CHAMPUS 
contractor,  or  other  authorized  official. 
Such  agreement  may  include  other 
provisions  pertaining  to  the 
Participating  Provider  Program.  The 
Director.  OCHAMPUS  shall  establish  a 
standard  model  agreement  and  other 
procedures  to  promote  uniformity  in  the 
administration  of  the  Participating 
Provider  Program. 

(C)  Relationship  to  other  activities. 
Participating  Provider  agreements  may 
include  other  provisions,  such  as 
provisions  regarding  discounts  (see 
§  199.14(i))  or  other  provisions  in 
connection  with  the  delivery  and 
financing  of  health  care  services,  as 
authorized  by  this  part  or  other  DoD 
Directives  or  Instructions.  Participating 
Provider  agreement  provisions  may  also 
be  incorporated  into  other  types  of 
agreements,  such  as  preferred  provider 
arrangements  where  such  arrangements 
are  established  under  CHAMPUS. 

(iv)  Claim-by-ciaim  participation. 
Institutional  and  individual  providers 
that  are  not  participating  providers 
pursuant  to  paragraphs  (a)(8)(ii)  or  (iii) 
of  this  section  may  elect  to  participate 
on  a  claim-by-claim  basis.  They  may  do 
so  by  signing  the  appropriate  space  on 
the  claims  form  and  submitting  it  to  the 
appropriate  CHAMPUS  contractor  on 
behalf  of  the  beneficiary. 
•        •        •        •        • 

(11)  Submittal  of  claims  by  provider 
required. 

(i)  General  rule.  Unless  waived 
pursuant  to  paragraph  (a)(ll)(ii)  of  this 
section,  every  CHAMPUS-authorized 
institutional  and  individual  provider  is 
requiied  to  nibmit  CHAMPUS  claims  to 
the  appropriate  CHAMPUS  contractor 
on  behalf  of  the  beneficiary  for  all 
services  and  supplies.  In  addition,  the 
provider  may  not  impose  any  charge 
relating  to  completing  and  submitting 
the  applicable  claim  form  (or  any  other 
related  information).  (Although 
CHAMPUS  encourages  provider 
participation,  paragraph  (a](ll]  of  this 
section  requires  only  the  submission  of 
claim  forms  by  providers  on  behalf  of 
beneficiaries;  it  does  not  require  that 
providers  accept  assignment  of 
beneficiaries'  claims  or  become 
Participating  Providers.) 

(ii)  Waiver  of  claims  submission 
requirement.  The  requirement  that 
providers  submit  claims  on  behalf  of 
beneficiaries  may  be  waived  in 
circumstances  set  forth  in  paragraph 
(a)(ll)(ii)  of  this  section.  A  decision  by 


the  Director.  CX31AMPUS  to  waive  or 
not  waive  the  requirement  in  any 
particular  circumstance  is  not  subject  to 
the  ap(>eal  and  hearing  procedures  of 
§199.10. 

(A)  General  requirement  for  waiver. 
The  requirement  tliat  providers  submit 
claims  on  behalf  of  beneficiaries  may  be 
waived  by  the  Diretlor.  OCHAMPUS 
when  the  Director  determines  that  the 
waiver  is  necessary  in  order  to  ensure 
adequate  access  for  CHAMPUS 
beneficiaries  to  health  care  services. 
However,  the  requirement  may  not  be 
waived  for  Participating  Providers  (see 
paragraph  (a)(8)  of  this  section). 

{BiTBlanket  waiver  for  providers 
outside  the  United  States.  The 
requirement  that  providers  submit 
claims  is  waived  with  respect  to 
providers  outside  the  United  States  (the 
United  States  includes  Puerto  Rico  for 
this  purpose). 

(Cj  Blanket  waiver  in  double  coverage 
cases.  The  requirement  that  providers 
submit  claims  is  waived  in  cases  in 
which  another  insurance  plan  or 
program  provides  primary  coverage  for 
the  services. 

(D)  Waivers  for  particular  categories 
of  care.  The  Director.  OCHAMPUS  may 
waive  the  requirement  that  providers 
submit  claims  if  the  Director  determines 
that  available  evidence  clearly  shows 
that  the  requirement  would  impair 
adequate  access.  For  this  purpose,  such 
evidence  may  include  consideration  of 
the  number  of  providers  in  the  locality 
who  provide  the  affected  services,  the 
number  of  such  providers  who  are 
CHAMPUS  Participating  Providers,  the 
number  of  CHAMPUS  beneficiaries  in 
the  area,  and  other  relevant  factors. 
Providers  or  beneficiaries  in  a  locality 
may  submit  to  the  Director, 
OCHAMPUS  a  petition,  together  with 
appropriate  documentation  regarding 
relevant  factors,  for  a  determination  that 
adequate  access  would  be  impaired.  The 
Director,  OCHAMPUS  will  consider  and 
respond  to  all  such  petitions.  The 
Director,  OCHAMPUS  may  establish 
procedures  for  handling  such  petitions. 

(E)  Qise-fcy-case  waivers.  On  a  case- 
by-case  basis,  the  Director.  OCHAMPUS 
may  waive  the  provider's  obligation  to 
submit  that  claim  if  the  Director 
determines  that  a  waiver  in  that  case  is 
necessary  in  order  to  ensure  adequate 
access  for  CHAMPUS  beneficiaries  to 
the  health  care  services  involved.  Such 
case-by-case  waivers  may  be  requested 
by  providers  or  beneficiaries  pursuant  to 
procedures  established  by  the  Director. 

(iii)  Remedies  for  noncompliance.  (A) 
In  any  case  in  which  a  provider  fails  to 
submit  a  claim,  or  charges  an 
administrative  fee  for  filing  a  claim  (or 
any  other  related  information),  in 


violation  of  the  requirements  of 
paragraph  {a)(ll)  of  this  section,  the 
amount  that  would  otherwise  be 
allowable  for  the  claim  shall  be  reduced 
by  ten  percent,  unless  the  reduction  is 
waived  by  the  Director,  OCHAMPUS 
based  on  special  circumstances.  The 
amount  disallowed  by  such  a  reduction 
may  not  be  billed  to  the  patient  (or  the 
patient's  sponsor  or  femily). 

(B)  Repealed  failures  by  a  provider  to 
comply  with  the  requirements  of 
paragraph  (a)(ll)  of  this  section  shall  be 
considered  abuse  and/or  fraud  and 
grounds  for  exclusion  or  suspension  of 
the  provider  under  §  199.9. 

(12)  Balance  billing  limits. 

(i)  In  general.  Individual  providers 
who  are  not  Participating  Providers  may 
not  balance  bill  a  beneficiary  an  amount 
which  exceeds  the  applicable  balance 
billing  limit.  The  balance  billing  limit 
shall  be  the  same  percentage  as  the 
Medicare  limiting  charge  percentage  for 
nonparticipating  physicians. 

(ii)  Waiver.  The  balance  billing  limit 
may  be  waived  by  the  Director, 
OCHAMPUS  on  a  case-by-case  basis  if 
requested  by  a  CHAMPUS  beneficiary. 
A  decision  by  the  Director.  OCHAMPUS 
to  waive  or  not  waive  the  limit  in  any 
particular  case  is  not  subject  to  the 
appeal  and  hearing  procedures  of 
§199.10. 

(iii)  Compliance.  Failure  to  comply 
with  the  balance  billing  limit  shall  be 
considered  abuse  and/or  fraud  and 
grounds  of  exclusion  or  suspension  of 
the  provider  under  §  199.9. 

6.  Section  199.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  and  paragraph  (d)(1), 
removing  paragraph  (dT(2)(i)P), 
redesignating  paragraph  (d){2)(i)(E)  as 
paragraph  (d](2)(i)(D).  and  adding  a  new 
paragraph  (d](2)(i)(E),  as  follows: 

1 1  n.7    CWms  •ubmiselon,  review,  and 
payment 

•        •        •        •        • 

(d)  Claims  filing  deadline.  For  all 
services  provided  on  or  after  January  1. 
1993,  to  be  considered  for  benefits,  all 
claims  submitted  for  benefits  must, 
except  as  provided  in  paragraph  (d)(2) 
of  this  section,  be  filed  with  the 
appropriate  CHAMPUS  contractor  no 
later  than  one  year  after  the  services  are 
provided.  Unless  the  requirement  is 
waived,  failure  to  file  a  claim  within 
this  deadline  waives  all  rights  to 
benefits  for  such  services  or  supplies. 

(1)  Claims  returned  for  additional 
information.  When  a  claim  is  submitted 
initially  within  the  claim  filing  time 
limit,  but  is  returned  in  whole  or  in  part 
for  additional  information  to  be 
considered  for  benefits,  the  returned 
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claim,  along  with  the  requested 
information,  must  be  resubmitted  and 
received  by  the  appropriate  CHAMPUS 
contractor  no  later  than  the  later  of: 

(i)  One  year  after  the  services  are 
provided;  or 

(ii)  90  days  ht>m  the  date  the  claim 
was  returned  to  the  provider  or 
beneficiary. 

(2)  •  •  • 

(i)  '  •  • 

(E)  Other  waiver  authority.  The 
Director,  OCHAMPUS  may  waive  the 
claims  filing  deadline  in  other 
circumstances  in  which  the  Director 
determines  that  the  waiver  is  necessary 
in  order  to  ensure  adequate  access  for 
CHAMPUS  beneficiaries  to  health  care 
services. 


7.  Section  199.14  is  amended  by 
revising  paragraphs  (d),  (g)(l)(i). 
(g)(l)(ii)(A).  (g)(l)(iii),  and  (g)(l){iv):  by 
redesignating  paragraph  (g)(l)(viii)  as 
paragraph  (g)(l)(x)  and  revising  newly 
redesignated  paragraph  (g){I)(x),  and  by 
.  adding  a  new  paragraph  (g)(l)(viii),  as 
follows: 

1 1 99. 1 4    Provktor  relmbur»em»nt 
methods. 


(d)  Payment  of  institutional  faciUty 
costs  for  ambulatory  surgery. 

(1)  In  general.  CHAMPUS  pays 
institutional  facility  costs  for 
ambulatory  surgery  on  the  basis  of 
prospectively  determined  amounts,  a^ 
provided  in  this  paragraph.  This 
payment  method  is  similar  to  that  used 
by  the  Medicare  program  for  ambulatory 
surgery.  This  paragraph  applies  to 
payment  for  institutional  charges  for 
ambulatory  surgery  provided  in 
hospitals  and  freestanding  ambulatory 
surgical  centers.  It  does  not  apply  to 
professional  services.  A  list  of 
ambulatory  surgery  procedures  subject 
to  the  payment  method  set  forth  in  this 
paragraph  shall  be  published 
periodically  by  the  Director, 
(XHAMPUS.  Payment  to  freestanding 
ambulatory  surgery  centers  is  limited  to 
these  procedures. 

(2)  Payment  in  full.  The  payment 
provided  for  under  this  paragraph  is  the 
payment  in  full  for  services  covered  by 
this  paragraph.  Facilities  may  not  charge 
beneficiaries  for  amounts,  if  any,  in 
excess  of  the  i>ayment  amounts 
determined  pursuant  to  this  paragraph. 

(3)  Calculation  of  standara  payment 
rates.  Standard  payment  rates  are 
calculated  for  groups  of  procedures 
under  the  following  steps: 

(i)  Step  1:  calculate  a  median 
standardized  cost  for  each  procedure. 
For  each  ambulatory  surgery  procedure, 
a  median  standardized  cost  will  be 


calculated  on  the  basis  of  all  ambulatory 
sui^gery  charges  nationally  under 
CHAMPUS  ofuring  a  recent  one-year 
base  period.  The  steps  in  this 
calculation  include  standardizing  for 
local  labor  costs  by  reference  to  the 
same  wage  index  and  labor/non-labor- 
related  cost  ratio  as  applies  to  the 
facility  under  Medicare,  applying  a  cost- 
to-charge  ratio,  calculating  a  median 
cost  for  each  procedure,  and  updating  to 
the  year  for  which  the  payment  rates 
will  be  in  effect  by  the  Consiuner  Price 
Index-Urban.  In  applying  a  cost-to- 
charge  ratio,  the  Medicare  cost-to-charge 
ratio  for  freestanding  ambulatory 
surgery  centers  (FASCs)  will  be  used  for 
all  charges  from  FASCs,  and  the 
Medicare  cost-to-charge  ratio  for 
hospital  outpatient  settings  will  be  used 
for  all  charges  from  hospitals. 

(ii)  Step  2:  grouping  procedures. 
Procedures  will  then  be  placed  into  one 
of  ten  groups  by  their  median  per 
procedure  cost,  starting  with  $0  to  $299 
for  group  1  and  ending  with  $1000  to 
$1299  for  group  9  and  $1300  and  above 
for  group  10,  with  groups  2  through  8 
set  on  the  basis  of  $100  Hxed  intervals. 

(iii)  Step  3:  adjustments  to  groups. 
The  Director.  OCHAMPUS  may  make 
adjustments  to  the  groupings  resulting 
from  step  2  to  account  for  any 
ambulatory  surgery  procedures  for 
which  there  were  insufHcient  data  to 
allow  a  grouping  or  to  correct  for  any 
anomalies  rnsulting  from  data  or 
statistical  factors  or  other  special  factors 
that  fairness  requires  be  specially 
recognized.  In  making  any  such 
adjustments,  the  Director  may  take  into 
consideration  the  placing  of  particular 
procedures  in  the  ambulatory  surgery 
groups  under  Medicare. 

(ivj  Step  4:  standard  payment  amount 
per  group.  The  standard  payment 
amount  per  group  will  be  the  volume 
weighted  median  per  procedure  cost  for 
the  procedures  in  that  group. 

(v)  Step  5:  actual  payments.  Actual 
payment  for  a  procedure  will  be  the 
standard  payment  amount  for  the  group 
which  covers  that  procedure,  adjusted 
for  local  labor  costs  by  reference  to  the 
same  labor/non-labor-  related  cost  ratio 
and  hospital  wage  index  as  used  for 
ambulatory  surgery  centers  by  Medicare. 

(4)  Multiple  procedures.  In  cases  in 
which  authorized  multiple  procedures 
are  performed  during  the  same  operative 
session,  payment  shall  be  based  on  100 
percent  of  the  payment  amount  for  the 
procedure  with  the  highest  ambulatory 
surgery  payment  amount,  plus,  for  each 
other  procedure  performed  during  the 
session.  50  percent  of  its  payment 
amount 

(5)  Annual  updates.  The  standard 
payment  amounts  will  be  updated 


annually  by  the  same  update  factor  as  is 
used  in  the  Medicare  annual  updates  for 
ambulatory  surgery  canter  payments. 

(6)  Recalculation  of  rates.  The 
Director,  OCHAMPUS  may  periodically 
recalculate  standard  payment  rates  for 
ambulatory  surgery  using  the  steps  set 
forth  in  paragraph  (d){3)  of  this  section. 
•        •        •        •        • 

(g)  Reimbursement  of  individual 
health-care  professionals  and  other  non- 
institutional  health-care  providers.  *  •  * 

(1)  Allowable  charge  method. 

(i)  Introduction. 

(A)  In  general.  The  allowable  charge 
method  is  the  preferred  and  primary 
method  for  reimbursement  of  individual 
health  care  professionals  and  other  non- 
institutional  health  care  providers 
(covered  by  10  U.S.Q  1079(h)(1)).  The 
allowable  charge  for  authorized  care 
shell  be  the  lower  of  the  billed  charge 
or  the  local  CHAMPUS  Maximum 
Allowable  Charge  (CMAC). 

(B)  CHAMPUS  Maximum  Allowable 
Charge.  Beginning  in  calendar  year 
1992,  prevailing  charge  levels  and 
appropriate  charge  levels  will  be 
calculated  on  a  national  level.  There 
will  then  be  calculated  a  national 
CHAMPUS  Maximum  Allowable  Charge 
(CMAC)  level  for  each  procedure,  which 
shall  be  the  lesser  of  the  national 
prevailing  charge  level  or  the  national 
appropriate  charge  level.  The  national 
C^4AC  will  then  be  adjusted  for 
localities  in  accordance  with  paragraph 
(g)(l)(iv)  of  this  section. 

(C)  Differential  for  Participating 
Providers.  Beginning  in  calendar  year 
1994.  there  shall  be  a  differential  in 
national  and  local  CMACs  based  on 
whether  the  provider  is  a  participating 
provider  or  a  nonparticipating  provider. 
The  differential  shall  be  calculated  so 
that  the  CMAC  for  nonparticipating 
providers  is  95  percent  of  the  CMAC  for 
participating  providers.  To  assure  the 
effectiveness  of  the  several  phase-in  and 
waiver  provisions  set  forth  in 
paragraphs  (g)(l)(iii)  and  (g)(l)(iv)  of 
this  section,  beginning  in  calendar  year 
1994,  there  will  first  be  calculated  die 
national  and  local  CMACs  for 
nonparticipating  providers.  For 
purposes  of  this  calculation,  the 
identification  of  overpriced  procedures 
called  for  in  paragrapo  (g)(l)(iii)(A)  of 
this  section  and  the  calculation  of 
appropriate  charge  levels  for  such 
overpriced  procedures  called  for  in 
paragraph  (g)(l)(iv)(B)  of  this  section 
shall  use  as  the  Medicare  fee  component 
of  the  comparisons  and  calculations  the 
fee  level  applicable  to  Medicare 
nonparticipating  providers,  which  is  95 
percent  of  the  basic  fee  level.  After 
nonparticipating  provider  local  CMACs 
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are  calculated  (including  consideration 
of  special  phase-in  rules  and  waiver 
rules  in  paragraph  (g)(l)(iv)  of  this 
section),  particifwling  provider  local 
CMACs  will  be  calculated  so  that 
nonparticipating  provider  local  CMACs 
are  95  percent  of  participating  provider 
local  O^fACs.  (For  more  information  on 
the  Participating  Provider  Program,  see 
§199  6(a)(8)). 

(D)  Limits  on  balance  billing  by 
nonparticipating  providers. 
Nonparticipating  providera  may  not 
balance  bill  a  beneficiary  an  amount 
which  exceeds  the  applicable  balence 
billing  limit  The  balance  billing  Umit 
shall  be  the  same  percentage  as  the 
Medicare  limiting  charge  percentage  for 
nonparticipating  physicians.  The 
balance  billing  limit  may  be  waived  by 
the  Director.  CKIHAMPUS  on  a  case-by- 
case  basis  if  requested  by  the 
CHAMPUS  beneficiary  (or  sponsor) 
involved.  A  decision  by  the  Director  to 
waive  or  not  waive  the  limit  in  any 
particular  case  is  not  subject  to  the 
appeal  and  hearing  procedures  of 
§199.10. 

(ii)  Prevailing  charge  level. 

(A)  Beginning  in  calendar  year  1992. 
the  prevailing  charge  level  shall  be 
calculated  on  a  national  basis. 


(iii)  Appmpriate  charge  level. 
Beginning  in  calendar  year  1992.  the 
appropriate  charge  level  shall  be 
calculated  on  a  national  basis.  The 
appropriate  charge  level  for  each 
procedure  is  the  product  of  the  two-step 
process  set  forth  in  paragraphs  (g)(l)(iii) 
(A)  and  (B)  of  this  section.  This  process 
involves  comparing  the  prior  year's 
CMAC  with  the  fully  phased  in 
Medicare  fee.  For  years  after  the 
Medicare  fee  has  been  fully  phased  in, 
the  comparison  shall  be  to  the  current 
year  Medicare  fee.  For  any  particular 
procedure  for  which  comparable 
Medicare  fee  and  CHAMPUS  data  are 
unavailable,  but  for  which  alternative 
data  are  available  that  the  Director. 
CXDHAMPUS  (or  designee)  determines 
provide  a  reasonable  approximation  of 
relative  value  or  price,  the  comparison 
may  be  based  on  such  alternative  data. 

(A)  Step  1:  procedures  classified.  All 
procedures  are  classified  into  one  of 
three  categories,  as  follows: 

(J)  Overpriced  procedures.  These  are 
the  procedures  for  which  the  prior 
year's  national  CMAC  exceeds  the 
Medicare  fee. 

[2]  Other  procedures.  These  are 
procedures  subject  to  the  allowable 
charge  method  that  are  not  included  in 
either  the  overpriced  procedures  group 
or  the  underpriced  procedures  group. 

[3]  Underpriced  procedures.  These  are 
the  pnicedures  for  which  the  prior 


year's  national  CMAC  is  less  than  the 
Medicare  fee. 

(5)  Step  2:  caJculating  appropriate 
charge  levels.  For  eech  year,  appropriate 
charge  levels  will  be  calculated  by 
adjusting  the  prior  year's  CMAC  as 
follows: 

(7)  For  overpriced  procedures,  the 
appropriate  charge  level  for  each 
procedure  shall  be  the  prior  year's 
CMAC  reduced  by  the  lesser  of:  the 
percentage  by  which  it  exceeds  the 
Medicare  fee  or  Hfteen  percent. 

[2]  For  other  procedures,  the 
appropriate  charge  level  fur  each 
procedure  shall  be  the  same  as  the  prior 
year's  CMAC. 

{3)  For  underpriced  prcx»dures,  the 
appropriate  charge  level  for  each 
procedure  shall  be  the  prior  year's 
CMAC.  increased  by  the  lesser  of:  the 
percentage  by  which  it  is  exceeded  by 
the  Medicare  fee  or  the  Medicare 
Economic  Index. 

(C)  Special  rule  for  cases  in  which  the 
CHAMPUS  appropriate  charge  was 
prematurely  reduced.  In  any  case  in 
which  a  recalculation  of  the  Medicare 
fee  results  in  a  Medicare  rate  higher 
than  the  CHAMPUS  appropriate  charge 
for  a  procedure  that  had  been 
considered  an  overpriced  procedure,  the 
reduction  in  the  CHAMPUS  appropriate 
charge  shall  be  restored  up  to  the  level 
of  the  recalculated  Medicare  rate. 

(iv)  Calculating  CHAMPUS  Maximum 
Allowable  Charge  levels  for  localities. 

(A)  In  general  The  national 
CHAMPUS  Maximum  Allowable  Charge 
level  for  each  procedure  will  be 
adjusted  for  localities  using  the  same  (or 
similar)  geographical  areas  and  the  same 
geographic  adjustment  factors  as  are 
used  fur  determining  allowable  charges 
under  Medicare. 

(B)  Special  locality-based  phase-in 
provision. 

(1)  In  general.  Beginning  with  the 
recalculation  of  CMACS  for  calendar 
year  1993,  the  CMAC  in  a  locality  will 
not  be  less  than  72.25  percent  of  the 
maximum  charge  level  in  effect  for  that 
locality  on  December  31,  1991.  For 
recalculations  of  CMACs  for  calendar 
years  after  1993,  the  CMAC  in  a  locality 
will  not  be  less  than  85  percent  of  the 
CMAC  in  effect  for  that  locality  at  the 
end  of  the  prior  calendar  year. 

(2)  Exception.  The  special  locality- 
based  phase-in  provision  established  by 
paragraph  (gJ(l)(iv)(B)(l)  of  this  section 
shall  not  be  applicable  in  the  case  of  any 
procedure  code  for  which  there  were 
not  CHAMPUS  claims  in  the  locality 
accounting  for  at  least  50  services. 

(C)  Special  locality-based  waivers  of 
reductions  to  assure  adequate  access  to 
care  Beginning  with  the  recalculation 
of  CMACs  for  calendar  year  1993,  in  the 


case  of  any  procedure  classified  as  an 
overpriced  procedure  pursuant  to 
paragraph  (g)(l)(iii)(A)(l)  of  this  section, 
a  reduction  in  the  CMAC  in  a  locality 
below  the  level  in  effect  at  the  end  of 
the  previous  calendar  year  that  would 
otherwise  occiu-  pursuant  to  paragraphs 
(g)(l)(iii)  and  (gHl)(iv)  of  this  section 
may  be  waived  pursuant  to  paragraph 
(g)(l)(iii)(C)  of  this  section. 

(1)  Waiver  based  on  balanced  billing 
rates.  Except  as  provided  in  paragraph 
(g)(1)(iv)(C)(;)  of  this  section  such  a 
reduction  will  be  waived  if  there  has 
been  excessive  balance  billing  in  the 
locaUty  for  the  procedure  involved.  For 
this  purpose,  the  extent  of  balance 
billing  will  be  determined  based  on  a 
review  of  all  services  under  the 
procedure  code  involved  in  the  prior 
year  (or  most  recent  period  for  which 
data  are  available).  If  the  number  of 
services  for  which  balance  billing  was 
not  required  was  less  than  60  percent  of 
all  services  provided,  the  Director  will 
determine  that  there  was  excessive 
balance  billing  with  respect  to  that 
procedure  in  that  locality  and  will 
waive  the  reduction  in  the  CMAC  that 
would  otherwise  occur.  A  decision  by 
the  Director  to  waive  or  not  waive  the 
reduction  is  not  subject  to  the  appeal 
and  hearing  procedures  of  §  199.10. 

[2]  Exception.  As  an  exception  to  the 
paragraph  (g)(l)(iv)(C)(J)  of  this  section, 
the  waiver  required  by  that  paragraph 
shall  not  be  applicable  in  the  case  of  any 
procedure  code  for  which  there  were 
not  CHAMPUS  claims  in  the  locality 
accounting  for  at  least  50  services.  A 
waiver  may,  however,  l>e  granted  in 
such  cases  pursuant  to  paragraph 
(g)(l)(iv)(C)(J)  of  this  section. 

(3)  Waiver  based  on  other  evidence 
that  adequate  access  to  care  would  be 
impaired.  The  Director,  OCHAMPUS 
may  waive  a  reduction  that  would 
otherwise  occur  (or  restore  a  reduction 
that  was  already  taken)  if  the  Director 
determines  that  available  evidence 
shows  that  the  reduction  would  impair 
adequate  access.  For  this  purpose,  such 
evidence  may  include  consideration  of 
the  number  of  providers  in  the  locality 
who  provide  the  affected  services,  the 
number  of  such  providers  who  are 
CHAMPUS  Participating  Providers,  the 
number  of  CHAMPUS  beneficiaries  in 
the  area,  and  other  relevant  factors. 
Providers  or  beneficiaries  in  a  locality 
may  submit  to  the  Director. 
OCHAMPUS  a  petition,  together  with 
appropriate  documentation  regarding 
relevant  factors,  for  a  determination  that 
adequate  access  would  be  impaired.  The 
Director,  OCHAMPUS  will  consider  and 
respond  to  all  such  petitions.  Petitions 
may  be  filed  at  any  time.  Any  petition 
received  by  the  date  which  is  120  days 
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prior  to  the  implementation  of  a 
recalculation  of  CMACs  will  be  assured 
of  consideration  prior  to  that 
implementation.  The  Director, 
OCHAMPUS  may  establish  procedures 
for  handling  petitions.  A  decision  by  the 
EHrector  to  waive  or  not  waive  a 
reduction  is  not  subject  to  the  appeal 
and  hearing  procedures  of  §  199.10. 

(viii)  Clinical  laboratory  services.  The 
allowable  charge  for  clinical  diagnostic 
laboratory  test  services  shall  be 
calculated  in  the  same  manner  as 
allowable  charges  for  other  individual 
health  care  providers  are  calculated 
pursuant  to  paragraphs  (g)(l){i)  through 
(g)(l)(iv)  of  this  section,  with  the 
following  exceptions  and  clarifications. 

(A)  The  calculation  of  national 
prevailing  charge  levels,  national 
appropriate  charge  levels  and  national 
CMACs  for  laboratory  service  shall 
begin  in  calendar  year  1993.  For 
purposes  of  the  1993  calculation,  the 

[)rior  year's  national  appropriate  charge 
evel  or  national  prevailing  charge  level 
shall  be  the  level  that  does  not  exceed 
the  amount  equivalent  to  the  80th 
percentile  of  billed  charges  made  for 
similar  services  during  the  [>eriod  July 
1.  1991  through  June  30,  1992  (referred 
to  in  this  paragraph  {g)(l)(viii)  of  this 
section  as  the  "base  period"). 

(B)  For  purposes  of  comparison  to 
Medicare  allowable  payment  amounts 
pursuant  to  paragraph  (g)(l)(iii)  of  this 
section,  the  Medicare  national 
laboratory  payment  limitation  amounts 
shall  be  used. 

(C)  For  purposes  of  establishing 
laboratory  service  local  CMACs 
pursuant  to  paragraph  (g)(l){iv)  of  this 
section,  the  adjustment  factor  shall 
equal  the  ratio  of  the  local  average 
charge  (standardized  for  the  distribution 
of  clinical  laboratory  services)  to  the 
national  average  charge  for  all  clinical 
laboratory  services  during  the  base 
period. 

(D)  For  purposes  of  a  special  locality- 
based  phase-in  provision  similar  to  that 
established  by  paragraph  (g)(l)(iv){B)  of 
this  section,  the  CMAC  in  a  locahty  will 
not  be  less  than  85  percent  of  the 
maximum  charge  level  in  effect  for  that 
locality  during  the  base  period. 

(x)  A  charge  that  exceeds  the 
CHAMPUS  Maximum  Allowable  Charge 
can  be  determined  to  be  allowable  only 
when  unusual  circumstances  or  medical 
complications  justify  the  higher  charge. 
The  allowable  charge  may  not  exceed 
the  billed  charge  under  any 
circumstances. 


September  29, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 
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Department  of  the  Navy 


32  CFR  Part  706 

Certification*  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  BARRY  (DDG 
52)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  destroyer.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTTVE  DATE:  August  20, 1993. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  ROSSI.  JAGC,  U.S.  Navy. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street.  Alexandria,  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  BARRY  (DDG  52)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I,  paragraph  3(a),  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  vessel,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights; 
Annex  I,  paragraph  2(0(i),  pertaining  to 

f)lacement  of  the  masthead  light  or 
ights  above  and  clear  of  all  other  lights 
and  obstructions,  without  interfering 
with  its  s{>ecial  function  as  a  naval  ^ip. 


The  Judge  Advocate  General  has  also 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements.  Further,  the  Judge 
Advocate  General  has  certified  that  the 
vessel's  correct  name  is  now  USS 
BARRY  PDG  52)  instead  of  the  name 
USS  JOHN  BARRY  (DDG  52)  shown  in 
pervious  navigation  light  certification 
records. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

Table 4 off 706.2    [AmwxlMt] 

2.  Table  Four  of  §  706.2  is  amended 
by: 

a.  Revising  the  existing  entry  in 
paragraph  15  for  USS  JOHN  BARRY 
(DDG  52)  to  read  as  follows: 


Horizontal  distance 

Irom  the  fore  and 

Vessel 

Number 

aft  cernertirw  at  the 

vessel  in  the 

athwartship  dlrec- 

lion 

USS  Barry  . 

DOG  52  .. 

1.94. 

b.  Revising  the  existing  entry  in 
paragraph  16  for  USS  JOHN  BARRY 
(DDG  52)  to  read  as  follows: 


Vessel 

Number 

Obstnxrtion  ar>gle 

reiative  ship's 
headings 

USS  Barry 

DOG  52  .. 

101.16  thru  112.50 
degree. 

Table  5  off  706.2    [Amwtded] 

3.  Table  Five  of  §  706.2  is  amended  by 
revising  the  existing  entry  for  USS 
JOHN  BARRY  (DDG  52)  to  read  as 
follows: 
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Table  Five 

VmmI 

Numkwr 

MaMhMd  Mili 

nolovarM 
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Dated:  August  20. 1993. 
W  J-  SdMchto.  fr.. 
Acting  fudge  Advocate  General. 
(FR  Doc  93-23510  Filed  9-30-93:  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  100 

(COO11-a3-009] 

RtN211S-AE46 

Spadal  Local  Ragulatlona;  San 
Franciaco  Bay  Navy  Flaatwaak  Parada 
of  SMpa  and  Blua  Angola 
Damonatratlon 

AOEMCV:  Coast  Guard.  DOT. 

ACTION;  Final  rule;  amendment. 

SUUMAHY:  This  final  rule  amends 
regulated  area  "Bravo"  for  the  Blue 
Angels  air  show  for  the  Navy  Fleetweek 
activities  in  San  Francisco  Bay. 
California.  The  amendment  to  the 
regulated  area  moves  the  southern 
boundary  of  area    Bravo" 
approximately  two-tenths  of  a  nautical 
mile  closer  to  the  waterfront  as 
compared  with  the  originally  published 
coordinates.  This  amendment  is 
necessary  in  order  to  keep  traffic  along 
the  shoreline  to  an  absolute  minimum. 
In  the  past  it  has  proven  difficult  to 
keep  the  traffic  out  of  area  "Bravo" 
along  the  southern  shoreline.  This 
change  applies  to  all  vessels,  including 
ferry  traffic 

EfFECnVf  DATE:  October  1,  1993 
FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  T.F.  Harrop,  Operations 
Officer.  U.S.  Coast  Guard  Group  San 
Francisco.  California.  Tel:  (415)  399- 
3455,  FAX  (415)  399-3521. 
SUPPLEMENTARY  MFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  the  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Ragiater 
publication.  Publishing  an  NPRM  and 
delaying  its  elective  date  would  be 
contrary  to  the  public  interest  since  the 


next  Fleetweek  activities  for  which 
these  regulations  are  issued  will  occur 
on  October  7,  8.  9,  and  10. 1993. 
Drafting  Information:  The  drafters  of 
these  regulations  are  LT  T.F.  Harrop. 
U.S.  Coast  Guard  Group  San  Francisco, 
Project  Officer,  and  Lieutenant 
Commander  CM.  Juckniess,  Eleventh 
Coast  Guard  District  Legal  Office,  Long 
Beach,  Cahfomia.  Project  Attorney. 
Discussion  of  Regulation:  This  event  is 
Fleetweek's  annual  Blua  Angels  Aerial 
Show  over  the  water  near  the  San 
Francisco  waterfront.  The  regulated  area 
to  be  used  is  approximately  2.8  nautical 
miles  long  by  .8  nautical  miles  wide. 
Approximately  10,000  spectator  craft 
are  expected  to  watch  the  event. 
Spectators  will  be  required  to  view  the 
event  from  the  outside  of  the  regulated 
area.  Coast  Guard,  Navy,  and  Coast 
Guard  Auxiliary  vessels  will  be 
enforcing  the  regulated  area. 

Regulatory  Evaluation 

These  regulations  are  not  considered 
major  under  Executive  Order  12291  and 
not  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979). 

Small  Entitiea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et.  seq.)  the  Coast  Guard 
must  consider  whetner  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (IS 
U.S.C  632).  The  Coast  Guard  certifies 
under  section  605(b)  of  the  Ragulatory 
Flexibility  Act  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  proposed  rule  contains  no 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et.  seq.). 


Federaliain  Aaaeaamant 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordanca  with  the 
prindplea  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  these  regulations  do  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  Federal 
Assessment. 

Environmental  Aasaaament 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  this  final  rule  is 
categorically  excluded  from  further 
environmental  docxunentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  In  §  100.1105,  the  latitude  and 
longitude  coordinates  in  paragraph 
(b)(2)  are  amended  to  read  as  follows: 

f  100.1106    San  Franctoce  Bay  Navy 
Fleetwaak  Parada  o(  Sblpa  and  Blua  Angela 
Damonatratlon. 


(b)*   •  • 

(2).   .  . 

Latituda 

LongHudv 

37*  4a'  27.5"N 

lir  24'  04"^^ 

37*  49*  31"N 

xir  14'  isn* 

37*  49-  00-N 

ur  ir  srw 

3r  4a'  19-N 

wrir  40-w 

and  thence  along  the  pierheads  and 
bulwarks  to  the  point  of  beginning. 
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Dated:  September  16, 1993. 
R.D.Harr, 

Bear  Admiml,  US.  Coast  Guard  Commander, 
Eleventh  Coast  Guard  District. 

IFR  Doc.  93-24204  Piled  9-30-93:  8:45  ami 

MLUNQ  COOe  4»ie-14-M 


33  CFR  Part  165 

[COTP  St.  Louia  Regulation  93-031] 
mN211S-AA97 

Safety  Zone  Reguiationa;  Upper 
MiaaJaaippi  River 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Upper 
Mississippi  River  from  mile  201.0  thru 
mile  853.0.  This  regulation  is  needed  to 
protect  commercial  and  recreational 
vessels  from  the  hazards  associated  with 
extensive  shoaling,  swift  cxirrents  and 
dredge  operations.  This  regulation  will 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of  vessel 
traffic. 

EFFECTIVE  DATE:  This  regulation  is 
effiactive  September  16, 1993  and  will 
terminate  on  October  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Timothy  Deal.  Operations  Officer. 
Captain  of  the  Port.  St.  Louis.  Missouri 
at  (314)  539-3823. 

SUPPLEMENTARY  MFORMATKM: 

Drafting  Information 

The  draflers  of  these  regulations  are 
CPO  Joseph  Cosgrove,  Project  Officer, 
Marine  Safety  Office.  St.  Louis.  Missouri 
and  LCDR  A.  O.  Denny,  Project 
Attorney.  Second  Coast  Guard  District 
Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  the 
conditions  requiring  this  regulation 
could  not  be  foreseen  leaving 
insufficient  time  to  publish  a  notice  of 
proposed  rulemaking.  The  Coast  Guard 
deems  it  to  be  in  the  public's  best 
interest  to  issue  a  regulation  without 
waiting  for  a  comment  period  since  the 
conditions  present  an  immediate 
hazard. 

Background  and  Purpose 

Extensive  sediment  deposition 
resulting  frvm  the  receding  river  levels 


after  the  summer  floods  has  reduced 
navigational  channel  depth  in  numerous 
areas  in  the  upper  reaches  of  the  Upper 
Mississippi  River.  The  receding  flood 
waters  have  also  produced  unusually 
swift  currents.  Levees  throughout  the 
lower  reaches  of  the  Upper  Mississippi 
River  are  still  saturated  and  susceptible 
to  wake  damage.  As  a  result  of  these 
conditions  this  regulation  is  necessary 
to  help  provide  safe  criteria  for 
navigation  of  the  affected  area. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11040.  February  26. 
1979).  it  will  not  have  a  significant 
economic  impact  on  e  substantial 
number  of  small  entities,  and  it  contains 
no  collection  of  information 
requirements.  A  full  regulatory  analysis 
is  unnecessary  because  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal  due  to  the  short  anticipated 
duration  of  the  closure. 

Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612.  this  regulation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an  ' 
environmental  impact  statement  is  not 
necessary  because  the  regulation  is 
catejgorically  excluded  fr^m  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subiects  in  33  CFR  Pari  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g},  6.04-1, 
6.04-6,  and  160.5. 

2.  A  temporary  section  165.T02-O67 
is  added,  to  read  as  follows: 


f165.T02-067    Safety  Zona:  Upp«r 
MisetoelppI  Rivw. 

(a)  Location.  The  Upper  Mississippi 
River  between  mile  201.0  and  853.0  is 
established  as  a  safety  zone. 

(b)  Effective  dates.  This  regulation 
becomes  effective  on  September  16, 
1993  and  will  terminate  on  October  15, 
1993. 

(c)  Regulations.  The  general 
regulations  under  §  165.23  of  this  part 
which  prohibit  entry  into  the  described 
zones  without  authority  of  the  Captain 
of  the  Port  apply. 

(d)  The  Captain  of  the  Port.  St.  Louis, 
Missouri  will  notify  the  maritime 
community  of  river  conditions  affecting 
the  areas  covered  by  this  safety  zone  by 
Marine  Safety  Information  Radio 
Broadcast  on  VHF  Marine  Band  Radio. 
Channel  22  (157.1  MHZ). 

Dated:  September  16, 1993. 
Scott  P.  Cooper, 

Commander,  U.S.  Coast  Guard.  Captain  of 

the  Port,  St.  Louis,  Missouri. 

(FR  Doc.  93-24207  Filed  9-30-93;  8:45  am) 

BIUJNO  COOe  4«10-14-H 


33  CFR  Part  165 
[CG001-93-130] 


Safety  Zone;  Cotumbua  Day  South 
Street  Seaport  FIreworfca.  Eaat  River. 
NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
a  Columbus  Day  fireworks  program 
located  in  the  East  River.  This  event  is 
sponsored  by  South  Street  Seaport  and 
will  take  place  on  Sunday,  October  10. 
1993,  from  8  p.m.  until  10  p.m.  with  a 
rain  date  of  October  11.  1993,  at  the 
same  time.  This  safety  zone  is  needed  to 
protect  the  boating  public  from  the 
hazards  associated  with  fireworks 
exploding  in  the  area. 
DATES:  The  rule  is  effiactive  from  8  p.m. 
until  10  p.m.  on  October  10, 1993,  with 
a  rain  date  of  October  11, 1993.  at  the 
same  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  R.  Trabocchi,  Project  Manager, 
Captain  of  the  Port.  New  York  (212) 
668-7933. 

SUPPI.EMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LT  R. 
Trabocchi.  Project  Manager,  Captain  of 
the  Port.  New  York  and  LCDR  J.  Stibb, 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Office. 
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RegnUtory  Hklofy 

Pursuant  to  5  U.S.C.  553,  a  ntrtico  of 
iropoMd  rulemakiog  was  Dot  published 
.or  \^i*  regulation  and  good  causa  exists 
for  making  it  eCfactive  In  less  than  30 
days  after  Federal  Regiater  Publication. 
Due  to  the  date  this  application  was 
received,  there  was  not  s\ifficiant  time 
to  publish  a  proposed  rule  in  advance 
of  the  event  Publishing  a  NPRM  and 
delaying  the  event  would  be  contrary  to 
public  interest  since  the  fireworks 
display  is  for  public  viewing. 

Backgroond  and  Purpoee 

On  September  3, 1993,  South  Street 
Seaport.  Inc.  submitted  an  application 
to  hold  a  fireworks  program  in  the  East 
River  off  of  South  Street  Seaport,  Pier 
17,  Manhattan,  New  York.  Tnis 
regulation  establishes  a  temporary  safety 
zone  in  the  East  River  south  of  the 
Brooklyn  Bridge  and  north  of»a  line 
drawn  from  Pier  6  Brooklyn  to  the  Coest 
Guard  ferry  slip  in  N4anhattan.  This 
safety  zone  Is  being  established  to 
protect  boaters  from  the  hazards 
associated  with  the  explosion  of 
fireworks  in  the  area.  No  vessel  will  be 
permitted  to  enter  or  move  within  this 
area  unless  authorized  to  do  so  by  the 
Coast  Guard  Captain  of  the  Port.  New 
York. 

Regulatory  Evaliiation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
TransportaticHi  Regulatory  Policies  and 
Procedurea  (44  FR 11040:  F^ruary  26. 
1979).  No  veaael  traffic  will  be 
pwmitted  to  transit  the  East  River  south 
of  the  Brooklyn  Bridge.  Though  there  is 
a  regular  flow  of  tramc  through  this  area 
due  to  the  limited  duration  of  the  event, 
the  extensive  advisories  that  will  be 
made  to  the  affected  maritime 
community,  and  that  pleasure  craft  can 
take  an  alternate  route  via  the  Hudson 
and  Harlem  Rivers,  the  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a 
Regulatory  Evaluati(»i  is  unnecessary. 

Small  EDtitiM 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  coDsider  whether  this  regulation 
will  have  ■  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  imder 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632). 

For  the  reasons  given  in  the 
Regulatory  Evaluation,  the  Coast  Guard 


expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  snoall  entities. 

CoUectioa  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

EaTironment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  imder  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B.  it  is  an  action  under  the 
Coast  Guard's  statutory  authority  to 
protect  public  safety  and  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  will  be  included  in  the 
docket. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

RegulatioM 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 


the  regulated  area  during  the  effective 
j)eriod  of  regulation  unless  participating 
in  the  event  as  authorized  by  the  Coast 
Guard  Captain  of  the  Port,  New  York. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  personnel.  U.S.  . 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  via 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed.  Coast  Guard 
Auxiliary  members  may  be  present  to 
inform  vessel  operators  of  this 
regulation  and  other  appUcable  laws. 

Dated:  September  16, 1M3. 
TJLGilBoar, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 
IFR  Doc  93-24206  Filed  9-30-93:  8:45  ami 

MLUNO  COOK  4»te-«4-H 


PART  165— (AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5. 
49  CFR  1.46.  ^ 

2.  A  temporary  section.  165.T01-130 
is  added  to  read  as  follows: 

f16S.T01-130    CeUimbua  Day  Firoworto. 
East  River,  Nww  York. 

(a)  Location.  This  temporary  safety 
zone  includes  all  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  from  Pier  6 
Brooklyn  to  the  Coast  Guard  ferry  slip 
in  Manhattan. 

(b)  Effective  period.  This  regulation  is 
e^ctive  from  8  p.m.  until  10  p.m.  on 
October  10. 1993.  with  a  rain  date  of 
October  11, 1993,  at  the  same  time. 

(c)  Regulations.  (1)  No  person  or 
vessel  may  enter,  transit,  or  remain  in 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

IFRL-47»-11 

MIchigwi:  Final  AuthorizaUon  of 
Rovialona  to  Stala  Haardoua  Waata 
Managamant  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 


summary:  Michigan  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
"RCRA").  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Michigan's 
application  and  has  reached  a  decision, 
subject  to  public  review  and  comment, 
that  Michigan's  hazardous  waste 
program  revisions  satisfy  all  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus.  EPA  intends 
to  approve  Michigan's  hazardous  waste 
program  revisions,  subject  to  authority 
retained  by  EPA  under  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(hereinafter  HSWA).  Michigan's 
application  for  program  revision  is 
available  for  public  review  and 
comment. 

EFFECTIVE  DATES:  Final  authorization  for 
Michigan's  program  revisions  shall  be 
effective  November  30, 1993,  unless  an 
adverse  comment  pertaining  to 
Michigan's  revision  discussed  in  this 
notice  is  received  by  EPA  by  the  end  of 
the  comment  period.  If  an  adverse 
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comment  is  received,  EPA  will  publish 
either:  (1)  A  withdrawal  of  the 
immediate  final  decision;  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses  the 
decision.  All  comments  on  Michigan's 
program  revision  application  must  be 
received  by  the  close  of  business  on 
November  1, 1993. 

AOORESSES:  Written  comments  should 
be  sent  to  Ms.  Judy  Feigler,  Michigan 
Regulatory  Specialist,  U.S.  EPA,  Office 
of  RCRA.  HRM-7J,  77  West  Jackson 
Boulevard,  Chicago,  lUinois  60604, 
phone  (312)  886-4179.  Copies  of 
Michigan's  program  revision  appHcation 
are  available  for  inspection  and  copying 
at  the  following  addresses  from  9  a.m. 
to  4  p.m.;  Michigan  Department  of 
Natural  Resources.  608  W.  Allegan, 
South  Ottawa  Tower,  Lansing, 
Michigan.  Contact:  Ms.  Ronda  L.  Hall, 
Phone:  (517)  373-fl548;  U.S.  EPA, 
Region  V,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  contact:  Ms. 
Judy  Feigler.  (312)  886-4179. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 

Judy  Feigler,  Michigan  Regulatory 
Specialist,  U.S.  Environmental 
Protection  Agency.  Region  V.  Waste 


Management  Division.  Office  of  RCRA, 
Program  Management  Branch, 
Regulatory  Development  Section,  HRM- 
7J.  77  West  Jackson  Boulevard,  Chicago. 
Illinois  60604,  Phone:  (312)  886-4179. 

SUPPlfMENTARY  INFORMATION 

A.  Back^ound 

States  with  final  authorization  under 
section  3006(b)  of  RCRA,  42  U.S.C. 
6926(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program^ 

In  accordance  with  40  CFR  271.21(a). 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessary  because  of 
changes  to  EPA's  regulations  in  40  CFR 
parts  124,  260  through  268  and  270. 

B.  Michigan 

Michigan  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  October  30. 1986  (51  FR 
36804-36805.  October  16. 1986). 
Michigan  received  authorization  for 
revisions  to  its  program  effective  on 


January  23, 1990  (54  FR  225.  November 
24, 1989),  and  June  24, 1991  (56  FR 
18517.  April  23,  1991).  On  May  21. 
1993.  Michigan  completed  an  additional 
revision  application.  EPA  has  reviewed 
this  appUcation  and  has  made  an 
immediate  final  decision  that 
Michigan's  hazardous  waste  program 
revision  satisfies  all  the  requirements 
necessary  to  quaUfy  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  to 
Michigan  for  its  additional  program 
revision. 

Approval  of  Michigan's  program 
revision  shall  become  effective  on 
November  30.  1993.  unless  an  adverse 
comment  pertaining  to  Michigan's 
revision  discussed  in  this  notice  is 
received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received.  EPA  will  publish  either  (1)  A 
withdrawal  of  the  immediate  final 
decision;  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Michigan's  program  has  been  revised 
to  include  authorities  analogous  to 
Federal  requirements  as  follows: 


Fedarai  requirement 


Analogous  state  authorlty/eftodivs  dais 


*Shartno  of  Infomurtlon  with  tha  Agency  tor  Toxic  Ois- 
•ase  Registry  (Section  3019(b)  of  HSWA.  Novem- 
ber 8.  1984).. 

'Dioxin  Waste  Listing  and  Martagement  Stwidaids  (50 
FR  1978,  January  14.  1985). 


'Codificatton  Ruia:  Waste  Minimization  (50  FR  28702. 
July  15.  1965). 


*Codificatton    RUa:    Pra^onstruction    Ban    (50    FR 
28702.  July  15.  1965). 

'Ganarstors  of  100  to  1.000  kg  of  hazardous  waste 
(51  FR  10146.  March  24.  1966). 


List  (Phase  1)  of  Hazardous  Waste  Constituents  tor 

Qfounddvalsr  Monitortng   (52   FR   25942.  July  9, 

1967). 
tdanWteaMon  and  Usdng  of  Hazardous  Wests  (52  FR 

2601^  July  10. 1967). 
'Exoapion  RaporMng  tor  SmaM  Quantity  Ganarators  of 

Hazardous  Waste  (52  FR  35894,  Saplsmbar  23. 

1967). 


Michigan  Combined  Lavra.  Section  299.528<4).  June  4. 1992. 


Rule  299.9205(5).  NovemtMr  19.  1991;  299.9207(3)  wtd  (15).  299.9212(8)  and  (3).  and 
299.9213(1)  and  (3).  April  20.  1968:  299.9214.  November  19.  1991;  299.9216(1)  wtd 
(2)  and  299.9220,  Apry  20.  1966;  299.9225  and  299.9504(1).  (6)-(9).  tnd  (15).  No- 
vember 19.  1991;  299.9508(1).  Ap(«  20.  1986;  299.9601(3)  «id  (8)  wtd  299.9614(1) 
and  (2).  December  28.  1965;  299J615(1)  and  (6),  April  20,  1988;  299.9616(1)  and 
(4)  and  299.9617(1)  and  (3).  December  28.  1965;  299.9618(1)  and  (2).  Apri  20. 
1965;  299.9619(1)  and  (6).  November  19,  1991;  299.9623(3)  and  (4),  April  20.  1968; 
299.9626(6)  and  (7);  December  28.  1985;  299.1 1003(1)(h).  (It).  (I),  (n).  and  (p).  No- 
vember 19.  1991. 

Rule  299.9304(2),  April  20,  1986;  299.9308(1)  and  299.9502(2).  (3).  (4).  (5)  «id  (11). 
November  19,  1991;  299  9521(1)  and  (6).  April  20,  1988;  299.9601(1).  December  26. 
1965;  299.9608  and  299.9609.  November  19.  1991;  299.9610.  December  28.  1965; 
299.1 1003(1  )(l)  and  (p).  Noven^Mr  19.  1991. 

Michig«i  Combined  Laws.  SecSons  299.518.  June  16.  1990;  299.521a.  March  30. 
1966;  299.522.  June  4.  1992;  Rule  299.9501  WKJ  299.9502.  November  19,  1961; 
Rule  299.9503.  Febniery  15. 1969. 

Rule  299.9107(q),  April  20,  1988;  299.9205(1  )-<5)  tnd  (7H11)  snd  299.9214(4).  No- 
vember 19,  1991;  299.9304(5)  and  299.9306(1),  (4).  (5)  and  (6).  April  20,  1966; 
299.9306(5)  and  (6).  November  19.  1991;  299.9409(1)  ««1  (3).  December  26.  1965; 
299.9502(2)  and  (11).  November  19.  1991;  299.9503(1).  Fabnjary  15.  1969; 
299.11 003(1  )(|)  and  (p).  November  19,  1991.  List  (Phase  1)  of  Hazardous  Waste 
Ruts  299.9504(1)  and  (15),  November  19,  Constituents  tor  Qroundwalsr  1961; 
299.9508(1).  April  20.  1988;  Monitoring  (52  FR  25942.  July  9.  299.9612(1)  and  (4) 
and  1967)  299.11003(1)(m)  and  (p).  Noven«>er  19.  1991. 

Rule  299.9504  (1)  and  (15),  November  19,  1991;  299.9506(1).  April  20,  1966;  299.9612 
(1)  and  (4)  and  299.11003  (I),  (m)  and  (p).  November  19. 1991. 


Rule  299.9214(1Kc).  11/16/91. 

Rule  299.9306(3).  (5)  and  (6).  November  19,  1991. 
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Fadaral  r«qutrwTMnl 


UaMWy  RequirwTwnts  tor  Hazarxtous  Waste  FaclUtiM: 

Cotporala  GuaiantM  (52  FR  44314,  Uo^vrtMi  IB, 

1967). 
•CodHicallon  RUa  2:  Poat-Ctosura  Panrtta  (52  FR 

45788.  Decambar  1.  1967). 
Hazantous  Waala  MtecaAanaoua  Units  (52  FR  46946. 

Dacambar  10,  1967). 


Tacfw^cd  Corracions;  Idanlificakon  o(  Hazardous 
Waste  (53  FR  13382.  April  22.  1968). 

•kJantificaUon  wxl  Ustlog  qH  Hazardous  Waste;  Tach- 
rtcal  Cofiectton  (53  FR  27162.  July  19.  1966). 

Hazaidous  Waate  MacaOanaoua  Units;  Standards  Ap- 
pdcaijia  to  Ownar*  and  Oparatora  (54  FR  615.  Jan- 
uary 9.  1989). 


Analogous  state  authortty^attectva  date 


Rute  290  9502(2)  and  (11).  Novamber  19.  1991;  299.9601(3)  and  (8).  CorporaJa  Guar- 
witaa  (52  FR  Dacarrtoar  28.  1985,  299  9710(5)  and  (10)  and  299.11 003(1  )(l)  and  (n). 

Novambar19. 1991. 
Rute  299.9502(1),  (8),  (9).  and  (10).  Novambar  19.  1991. 

Rute  299  9105(b)  and  (o)  and  299.9504(1)  and  (15).  Novambar  19,  1991;  299.9606(1), 
Apri  20.  1968;  2999605(1)  and  (2).  299.9609(1)  and  (5)  and  299.9612(1).  (3)  and 
(4).  Hamtttf  19,  1991;  299.9613(1)  and  (4).  Aprl  20.  1988;  2999628(1)  and  (4). 
Novambar  19.  1991;  299.9702(1)  and  (2),  April  20.  1988;  299.9710(2)  and 
299.1 1003(1  Hb).  (V).  (I),  and  (p).  Novambar  19,  1991. 

Rute299.9224,  299.9225.  and  299.11003  (1)(h).  Novambar19.  1991. 

Rute  299.9205(5)  and  (7).  Novambar  19. 1991. 

Rute  2993504(1)  wd  (15)  ««d  299.1 1001(1)(p).  Novambar  19.  1991. 


indicates  HSW4  RaquinmanL 


EPA  shall  administer  any  RC31A 
hazardous  waste  permits,  or  portions  of 
permits,  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  whidi  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  October  30,  1986: 
January  23, 1990;  and  June  24,  1991,  the 
effective  dates  of  Michigan's  Hnal 
authorizations  for  the  RCRA  base 
program  and  for  the  Non-HSWA  Cluster 
I.  Cluster  n,  and  Cluster  III  revisions, 

Michigan  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C  Decisioa 

I  conclude  that  Michigan's 
application  for  program  revision  meets 
ail  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Michigan  is  granted  flnal 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  Michigan 
now  has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
facilities  %vilhin  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program 
described  in  its  revised  program 
application,  subject  to  the  limitations  of 
the  HSWA.  Michigan  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
insp>ection8  under  section  3007  of  R(3L\ 
and  to  take  enforcement  actions  under 
sections  3008,  3013.  and  7003  of  RCRA. 


D.  Incorporation  by  Reference 

EPA  incorporates  by  reference 
authorized  State  programs  in  40  CFR 
part  272  to  provide  notice  to  the  public 
of  the  scope  of  the  authorized  program 
in  each  State.  Incorporation  by  reference 
of  these  revisions  to  the  Michigan 
program  will  be  completed  at  a  later 
date. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  ht)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Michigan's 
program  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  etseq  .  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  fmal 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subiects  in  40  Part  271 

Administrative  practice  and 
procedure.  ConHdential  business 
information,  Hazardous  materials 


transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sactions  2002(a)  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a).  6926  and 
6974(b). 

Dated:  September  17. 1993. 
William  E.  Muno. 
Acting  Regional  Administrator. 
(PR  Doc.  93-24184  Filed  9-30-93;  8:45  ami 

BUJJNOCOOC  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 
[DA  93-1 126] 

Complaints,  Applications,  Tariffs,  and 
Reports  Involving  Common  Carriers 

agency:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  amended  its  rules 
regarding  procedures  for  providing 
documents  to  the  Commission's  Ckipy 
Contractor.  This  modification  to  the 
Commission's  rule  will  require  that  all 
parties  filing  petitions  seeking 
suspension  or  rejection  of  new  tariff 
niings  or  any  provision  thereof  provide 
one  of  the  four  copies  of  each  petition 
or  pleading  directly  to  the  Ck)mmission'8 
current  contractor.  This  rule  change  will 
permit  the  (Commission's  copy 
contractor  to  provide  information  to  the 
public  in  an  efficient  and  expedient 
basis. 

EFFECTIVE  DATE:  October  1.  1993. 
FOR  FURTHER  MFORMATKW  CONTACT: 
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William  Clioe,  Records  Management 
Division.  (202)  632-7513. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Memorandum  Opinion 
and  Order  adopted  September  14, 1993 
and  released  September  22, 1993 
amending  part  1  of  the  Commission's 
Rules.  The  Commission  modified  its 
rules  pertaining  to  the  filing  of  petitions 
seeking  suspension  or  rejection  of  new 
tariff  filings  or  any  provision  thereof, 
and  any  pleadings  associated  with  the 
petitions.  Pursuant  to  the  Commission's 
rules,  parties  are  required  to  file  an 
originfil  and  four  copies  of  any  such 
petition  or  pleading  with  the 
Commission.  To  improve  service  to  the 
public,  the  Commission  is  amending  its 
rule  to  reqiure  that  all  parties  filing 
petitions  seeking  suspension  or 
rejection  of  new  tariff  filings  or  any 
provision  thereof  provide  one  of  the 
four  copies  of  each  petition  or  pleading 
directly  to  the  Commission's  current 
copy  contractor  as  follows:  Copy 
Contractor,  room  246,  1919  M  Street. 
NW..  Washington.  DC  20554. 

The  original  and  remaining  three 
copies  of  any  document  shall  continue 
to  be  filed  with  the  Secretary,  FCC, 
room  222. 1919  M  Street,  NW., 
Washington.  IX  20554.  In  addition, 
parties  shall  continue  to  simultaneously 
serve  separate  copies  upon  the  Chief, 
Common  Carrier  Bureau,  the  Chief. 
Tariff  Division,  and  the  publishing 
carrier  or  petitioner. 

List  orSiib|ects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Communications  common 
carriers.  Reporting  and  recordkeeping 
requirements. 

J'ederal  Communications  Comminion. 
Andrew  S.Ffah. 

Managing  Director. 

Amendatory  Text 

Part  1  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Aatfaoiitjr:  Sees.  4. 303. 48  Stat  1066. 
1082.  as  amended:  47  U.S.C  154.  303: 
Implement.  5  U.S.C  5S2  and  21  U.S.C  8S3a. 
unless  otherwise  noted. 

2.  Section  1.773  is  amended  by 
revising  paragraphs  (aK4)  and  (b)(3)  to 
read  as  follows: 

%  1  .T73    PsMlioiie  fer  euepeneion  or 
re|eciion  or  n&mwtnn  iMnge. 

(a)  •  •  ' 


(4)  Copies,  service.  An  original  and 
four  copies  of  each  petition  shall  be 
filed  with  the  Commission,  as  follows: 
the  original  and  three  copies  must  be 
filed  with  the  Secretary,  FCC.  room  222, 
1919  M  Street.  NW.,  Washington.  DC 
20554;  one  copy  must  be  delivered 
directly  to  the  Commission's  Copy 
Contractor,  room  246. 1919  M  Street. 
NW.,  Washington.  DC  20554. 
Additional,  separate  copies  shall  be 
served  simultaneously  upon  the  Chief. 
Common  Carrier  Bureau;  and  the  Chief. 
Tariff  Division.  Petitions  seeking 
investigation,  suspension,  or  reiecticm  of 
a  new  or  revised  tariff  filing  made  on 
less  than  15  days  notice  shall  be  served 
either  personally  or  via  facsimile  on  the 
filing  carrier.  If  a  petition  is  served  via 
facsimile,  a  copy  of  the  petition  musX 
also  be  sent  to  the  filing  carrier  via  first 
class  mail  on  the  same  day  of  the 
facsimile  transmission.  Petitions  seeking 
investigation,  sxispension.  or  rejection  of 
a  new  or  revised  tariff  filing  made  on  15 
or  more  days  notice  may  be  served  on 
the  filing  carrier  by  mail. 

(b)*  *  • 

(3)  Copies,  service.  An  original  and 
four  copies  of  each  reply  shall  be  filed 
with  the  Commission,  as  follows:  The 
original  and  three  copies  must  be  filed 
with  the  Secretary,  FCC.  room  222, 1919 
M  Street.  NW.,  Washington.  DC  20554; 
one  copy  must  be  delivered  directly  to 
the  Commission's  Copy  Contractor, 
room  246, 1919  M  Street.  NW.. 
Washington.  DC  20554.  Additional, 
separate  copies  shall  be  served 
simultaneously  upon  the  Chief, 
Conomon  Carrier  Bureau;  the  Chief. 
Tariff  Division;  and  the  petitioner. 
Replies  may  be  served  upon  petitioner 
[tersonally.  by  mail  or  via  facsimile. 

(FR  Doc.  93-24091  Filed  9-30-93;  8:45  ami 

BIUJNO  CODE  tn>«-M 


47  CFR  Part  15 

[GEN  Docket  No.  tt-152:  FCC  93^421] 

Harmonization  of  Digital  Devioa 
Standards  With  International 
Standards 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  |vle. 

summary:  This  document  adopts 
revisions  to  the  technical  standards  tot 
digital  devices,  pwnnitting  the 
manufacturers  of  these  devices  to 
demonstrate  compliance  with  either  the 
FCC  requiremoits  or  the  international 
standards  for  radio  frequency  (RF) 
emissions.  The  international  standards 
were  developed  by  the  International 


Special  Committee  on  Radio 
Interference  (CISPR)  and  are  used  in 
many  other  countries,  most  notably  the 
European  Community  countries. 
Harmonization  of  the  standards  will 
permit  products  manufactured  for  sale 
within  the  U.S.  to  be  marketed  to  those 
countries  following  the  QSPR 
specifications  with  minimal  additional 
testing  and  product  design 
modifications. 

DATES:  This  final  rule  is  effective 
October  1. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rajgister  as  of  October  1. 
1993. 

FOR  FURTHER  MF0RMAT10N  CONTACT, 
lohn  A.  Reed.  Office  of  Engineering  and 
Technology.  (202)  653-7313. 

SUPPtXMENTARY  MF0RMAT10N:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  ET  Docket  92-152,  FCC 
93-421.  adopted  August  20. 1993  and 
released  September  17. 1993.  The 
complete  text  of  this  Report  and  Order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC,  and  also 
may  be  pujxiiasad  from  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800,  2100  M  Street 
NW..  suite  140.  Washington.  DC  20037. 

Paperwork  Reduction 

The  proposed  amendments  will  not 
modify  the  information  collection 
requirements  contained  in  the  current 
regulations. 

Summary  of  the  Report  and  Order 

1.  In  the  Report  and  Order  in  this 
proceeding,  the  Commission  amended 
part  15  of  its  rules  to  permit  the 
manufacturers  of  digital  devices  to 
demonstrate  compliance  with  either  the 
existing  FCC  requirements  or  the 
international  standards  for  radio 
frequency  (RF)  emissions.  These 
international  standards  were  de\'eloped 
by  the  International  Special  Committee 
on  Radio  Interfarenoe  (QSPR)  and  are 
contained  in  QSPR  Pub.  22.  as 
amended.  The  objective  of  this  action  is 
to  ensure  that  U.S.  manufecturers  have 
reasonable  opportunities  to  complete 
fairly  and  e^ctively  in  the  international 
marketplace.  Harmonisation  of  the 
standards  «irill  permit  products 
manufactiued  rh*  sak  within  the  U.S.  to 
be  marketed  in  those  countries 
following  the  QSPR  specifications  with 
minimal  additional  testing  and  product 
design  modification  while,  at  the  same 
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time,  utisfying  the  Commission's 
interference  control  objectives. 

2.  Part  15  of  the  Commission's  rules 
governs  the  operation  of  RF  devices 
mthout  an  individual  license.  Digital 
devices,  such  as  computers,  generate 
and  use  RF  energy.  These  devices  are 
subject  to  the  provisions  in  part  15. 
However,  the  standards  in  part  15  apply 
only  to  products  used  in  the  United 
States.  Many  other  coimtries.  most 
notably  the  European  Community 
countries,  are  in  the  process  of  requiring 
digital  devices  to  comply  with  standards 
developed  by  QSPR  for  controlling 
interference.  QSPR  is  a  voluntary 
standards-making  organization  under 
the  auspices  of  the  International 
Electrotechnical  Commission  (EC). 
QSPR  adopts  recommendations  for 
limits  and  methods  of  measurement  to 
control  radio  interfierence. 

3.  The  following  QSPR  standards  are 
incorporated  by  reference  into  part  15: 
First  EdiUon  of  QSPR  Pub.  22  (1985). 
"Limits  and  Methods  of  Measurement  of 
Radio  Interference  Characteristics  of 
Information  Technology  Equipment." 
and  the  associated  Draft  International 
Standards  adopted  by  CISPR.  published 
as  documents  QSPR/G  (Central  Office) 
2.  aSPR/G  (Central  Office)  5.  QSPR/G 
(Gantral  Office)  9.  QSPR/G  (Central 
OKce)  11.  QSPR/G  (Central  Office)  12. 
CIS)«/GiCaetral  Office)  13.  and  QSPR/ 
G  (Central  Office)  14.  To  accommodate 
future,  minor  changes  to  the  QSPR 
standards,  differing  by  no  more  than  a 
liew  dB.  the  Commission's  Chief 
Engineer  will  issue  a  Public  Notice,  to 
be  published  in  the  Federal  Register, 
identifying  the  changes  and  requesting 
comments.  The  Chief  Engineer  is 
delegated  authority  to  adopt  the  changes 
into  the  regulations  if  the  comments 
responding  to  the  Public  Notice  are 
favorable.  More  significant 
modifications  to  the  QSPR  standards 
will  be  implemented  through  a  formal 
rulemaking  proceeding. 

4.  Intermixing  between  the  FCC 
standards  and  the  QSPR  standards  is 
not  permitted.  However,  testing  to 
demonstrate  compliance  with  the  QSPR 
standards  must  be  performed  using 
American  Natiimal  Standards  Institute 
(ANSI)  C63.4-1992.  "Methods  of 
Measurement  of  Radio-Noise  Emissions 
firom  Low- Voltage  Electrical  and 
Electronic  Equipment  in  the  Range  of  9 
kHz  to  40  GHz,"  as  detailed  in  47  CFR 
lS.31(a)(6).  Further,  the  Commission 
retained  the  limits  for  RF  emissions 
above  1000  MHz.  where  reaulred  under 
47  CFR  15.33.  but  permittee  emissions 
above  1000  MHz  to  be  measiued  at  the 
same  test  distances  used  below  1000 
MHz. 


5.  Because  of  differences  in  power 
line  voltages  and  frequencies,  digital 
devices  designed  to  be  marketed  within 
the  U.S.  and  within  countries  following 
the  QSPR  standards  use  different  power 
supplies  or  use  a  single  power  supply 
designed  to  operate  in  several  modes, 
I.e..  function  at  different  power  line 
voltages  and  frequencies.  The 
Commission  noted  that  the  operation  of 
a  device  with  different  power  supplies, 
or  with  a  single  power  supply  with 
different  operating  modes,  can 
significantly  affect  the  levels  of  RF 
emissions  conducted  onto  the  AC  power 
hnes.  Accordingly,  tests  to  determine 
the  levels  of  RF  emissions  conducted 
onto  the  AC  power  lines  must  be 
performed  with  each  power  supply  that 
will  be  installed  in  the  equipment  when 
marketed  within  the  U.S.  or,  when  a 
power  supply  can  operate  in  different 
modes.  wiUi  the  digital  device  operating 
in  each  mode  suitable  for  connection  to 
the  U.S.  AC  power  service.  Power 
supplies  are  not,  however,  a  primary 
cause  of  radiated  emissions.  Thus,  some 
relief  from  multiple  testing  with 
different  power  supplies  can  be 
provided  when  testing  to  show 
compliance  with  the  limits  on  RF 
emissions  radiated  from  the  device. 
Initial  pre-test  scans  for  compliance 
with  radiated  emissions  limits  shall  be 
conducted  with  all  power  supplies  and 
operating  modes  planned  to  be 
employed.  The  full  tests  for  radiated 
emissions  shall  be  performed  using  the 
power  supply  or  operating  mode  that 
results  in  the  highest  levels  of  radiated 
emissions,  even  if  that  power  supply  or 
operating  mode  is  not  the  one  designed 
for  use  within  the  U.S.  We  will,  of 
course,  also  permit  digital  devices  to  be 
tested  using  only  the  power  supply  or 
operating  mode  designed  for  use  within 
the  U.S. 

6.  In  a  separate  matter,  the 
Commission  also  amended  part  15  of  its 
rules  to  incorporate  the  standards  in  the 
digital  device  measurement  procedures 
regarding  AC  power  line  conducted 
emissions.  For  any  part  15  devices, 
including  non-digital  devices,  when  the 
diffiarence  between  the  conducted 
emission  levels  measured  with  a  quasi- 
peak  detector  and  with  an  average 
detector  is  6  dB  or  greater,  a  13  dB 
allowance  may  be  added  to  the  part  15 
power  line  conducted  limit. 

7.  Final  Regulatory  Flexibility 
Analyais  Statement:  Pursuant  to  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  60S.  our  final  analysis  Is  as 
follows: 

L  Need  for  and  purpose  of  this  action: 
This  action  permits  manufactiirers  of 
digital  devices  to  comply  with  the 
Commission's  equipment  verification  or 


certification  requirements  by 
demonstrating  that  a  device  complies 
with  either  the  current  part  15  standards 
or  the  standards  in  QSPR  Pub.  22.  The 
ability  to  use  the  QSPR  standards  for 
compliance  with  both  domestic  and 
international  requirements  facilitates 
the  international  marketing  of  digital 
devices  by  reducing  testing  and 
equipment  design  burdens. 

II.  Summary  of  issues  raised  by  the 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis: 
Tandy,  the  only  party  submitting 
comments  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
supports  the  proposals  set  forth  in  the 
Notice.  It  indicates  that:  (1)  U.S. 
manufacturers,  whether  large  or  small, 
who  do  not  market  outside  the  U.S. 
would  suffer  no  negative  impact  if  the 
Commission  accepts  the  QSPR 
standards  for  digital  devices  as  an 
alternative  to  the  part  1 5  standards:  (2) 
harmonization  of  the  standards  for 
digital  devices  may  facilitate  the  entry 
of  small  businesses  into  the  global 
marketplace,  particularly  the  European 
Community  markets:  and.  (3)  the 
reduction  in  design  and  testing  costs 
resulting  from  these  changes  to  the  rules 
could  be  the  impetus  for  the  entry  of 
smaller  U.S.  businesses  into  foreign 
markets. 

III.  Significant  alternatives  considered 
and  rejected:  All  of  the  commenting 
parties  support  harmonization  of  the 
standards  with  those  in  QSPR  Pub.  22. 
Several  commenting  parties  disagree  on 
the  version  of  the  QSPR  standard  and 
the  test  procedure  that  should  be 
employed.  We  are  adopting  the  version 
that  is  expected  to  be  adopted  by  QSPR, 
reducing  the  probability  that  our 
regulations  must  be  modified  in  the  near 
future,  and  are  providing  the  Chief 
Engineer  with  delegated  authority  to 
make  minor  changes  to  the  standards 
following  notice  to  the  public  with 
opportunity  for  comment. 

8.  In  accordance  with  the  above 
discussion  and  pursuant  to  the  authority 
contained  in  Sections  4(i).  301.  302. 
303(e).  303(f).  303(r).  304  and  307  of  the 
Communications  Act  of  1934.  as 
amended,  it  is  ordered  that  part  15  of 
the  Commission's  Rules  ana  Regulations 
is  amended  as  set  forth  below.  These 
rules  and  regulations  are  effective  upon 
publication  in  the  Federal  Register,  h  is 
further  ordered  that  this  procMding  ia 
terminated. 

Liat  of  Subiect*  in  47  CFR  Part  15 

Computer  technology.  Incorporation 
by  reference.  Reporting  and 
recordkeeping  requirements. 


Federal  Register  /  Vol.  58,  No.  169  /  Friday,  October  1,  1993  /  Rules  and  Regulations        51249 


Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  part  15.  is  amended  as 
follows: 

PART  1&— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sect.  4,  302,  303,  304  and  307 
of  the  ConununicatioDS  Act  of  1934,  as 
amended.  47  U.S.C  154,  302.  303.  304  and 
307, 

2.  Section  15.31  is  amended  by 
adding  a  note  after  paragraph  (a)(6)(iii) 
to  read  as  follows: 

1 1 5.31    Mcaaurwiwnt  standard*. 

(a)*  •  • 
(6)*  •  • 
(iii)  •  •  • 

Note:  Digital  devices  tested  to  show 
compliance  with  the  provisions  of 
$S  15.107(e)  and  15.109(g)  must  be  tested 
following  the  ANSI  C63.4  procedure 
described  in  paragraph  (a)(6)  of  this  section. 
•         •         *         *         * 

3.  Section  15.107  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (f),  and  by  adding  new 
paragraphs  (d)  and  (e),  to  read  as 
follows: 

flS.107    Conductad  Iknits. 


(d)  The  following  option  may  be 
employed  if  the  conducted  emissions 
exceed  the  limits  in  paragraph  (a)  or  (b) 
of  this  section,  as  appropriate,  when 
measured  using  instrumentation 
employing  a  quasi-peak  detector 
function:  if  the  level  of  the  emission 
measured  using  the  quasi-peak 
instrumentation  is  6  dB,  or  more,  higher 
than  the  level  of  the  same  emission 
measured  with  instrumentation  having 
an  average  detector  and  a  9  kHz 
minimum  bandwidth,  that  emission  is 
considered  broadband  and  the  level 
obtained  with  the  quasi-peak  detector 
may  be  reduced  by  13  dB  for 
comparison  to  the  limits.  When 
employing  this  option,  the  following 
conditions  shall  be  observed: 

(1)  The  measuring  instrumentation 
with  the  average  detector  shall  employ 
a  linear  IF  amplifier. 

(2)  Care  must  be  taken  not  to  exceed 
the  dynamic  range  of  the  measuring 
instrument  when  measuring  an 
emission  with  a  low  duty  cycle. 

(3)  The  test  report  required  for 
verihcation  or  for  an  application  for  a 
grant  of  equipment  authorization  shall 
contain  all  details  supporting  the  use  of 
this  option. 

(e)  As  an  alternative  to  the  conducted 
limits  shown  in  paragraphs  (a)  and  (b) 


of  this  section,  digital  devices  may  be 
shown  to  comply  with  the  standards 
contained  in  the  First  Edition  of 
International  Special  Committee  on 
Radio  Interference  (QSPR)  Pub.  22 
(1985).  "LimiU  and  Methods  of 
Measurement  of  Radio  Interference 
Characteristics  of  Information 
Technology  Equipment."  and  the 
associated  Draft  International  Standards 
(DISs)  adopted  in  1992  and  published 
by  the  International  Electrotechnical 
Commission  as  documents  CISPR/'G 
(Central  Office)  2.  QSPR/G  (Central 
Office)  5,  aSPR/G  (Central  Office)  9. 
aSPR/G  (Central  Office)  11.  QSPR/G 
(Central  Office)  12.  QSPR/G  (Central 
Office)  13,  and  QSPR/G  (Central  Office) 
14.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
these  QSPR  publications  may  be 
purchased  from  the  American  National 
Standards  Institute  (ANSI).  Sales 
Department.  11  West  42nd  Street,  New 
York.  NY  10036.  (212)  642-4900.  Copies 
may  also  be  inspected  during  normal 
business  hours  at  the  following 
locations:  Federal  Communications 
Commission.  2025  M  Street,  NW..  Office 
of  Engineering  and  Technology  (room 
7317).  Washington,  EX:,  and  Office  of  ^ — 
the  Federal  Register,  800  N.  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
In  addition: 

(1)  The  test  procedure  and  other 
requirements  specified  in  this  part  shall 
continue  to  apply  to  digital  devices. 

(2)  If  the  conducted  emissions  are 
measured  to  demonstrate  compliance 
with  the  alternative  standards  in  this 
paragraph,  compliance  must  also  be 
demonstrated  with  the  radiated 
emission  limits  shown  in  §  15.109(g). 
•        •        •        •        • 

4.  Section  15.109  is  amended  by 
revising  the  last  sentence  of  paragraph 
(e),  and  by  adding  a  new  paragraph  (g). 
to  read  as  follows: 

f  15.109    Radistwl  •mission  limlta. 


(e)  •  •  *  At  frequencies  above  30 
MHz,  the  limits  in  paragraph  (a),  (b)  or 
(g)  of  this  section,  as  appropriate, 
continue  to  apply. 

(g)  As  an  alternative  to  the  radiated 
emission  limits  shown  in  paragraphs  (a) 
and  (b)  of  this  section,  digital  devices 
may  be  shown  to  comply  with  the 
standards  contained  in  tibe  First  Edition 
of  CISPR  Pub.  22  (1985),  "Limits  and 
Methods  of  Measurement  of  Radio 
Interference  Characteristics  of 
Information  Technology  Equipment," 
and  the  associated  Draft  International 


Standards  (DISs)  adopted  in  1992  and 
published  by  the  International 
Electrotecluical  Commission  as 
documents  QSPR/G  (Central  Office)  2. 
QSPR/G  (Central  Office)  5,  QSPR/G 
(Central  pffioe)  9.  QSPR/G  (Central 
Office)  11,  QSPR/G  (Central  Office)  12, 
QSPR/G  (Central  Office)  13,  and  QSPR/ 
G  (Central  Office)  14.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  these  QSPR 
publications  may  be  purchased  from  the 
American  National  Standards  Institute 
(ANSI),  Sales  Department,  11  West  42nd 
Street,  New  York.  NY  10036.  (212)  642- 
4900.  Copies  may  also  be  inspected 
daring  normal  business  hours  at  the 
following  locations:  Federal 
Communications  Commission,  2025  M 
Street,  NW.,  Office  of  Engineering  and 
TecJinology  (room  7317),  Washington. 
DC,  and  Office  of  the  Federal  Register. 
800  N.  Capitol  Street.  NW..  suite  700. 
Washington.  DC  In  addition: 

(1)  The  test  procedure  and  other 
requirements  specified  in  tliis  part  shall 
continue  to  apply  to  digital  devices. 

(2)  If,  in  accordance  with  §  15.33  of 
this  part,  measurements  must  be 
performed  above  1000  MHz,  compliance 
above  1000  MHz  shall  be  demonstrated 

""with  the  emission  limit  in  paragraph  (a) 
ortbTbf  this  section,  as  appropriate. 
Measurements  above  1000  MHz  may  be 
performed  at  the  distance  specified  in 
the  QSPR  22  publications  for 
measurements  below  1000  MHz 
provided  the  limits  in  paragraphs  (a) 
and  (b)  of  this  section  are  extrapolated 
to  the  new  measurement  distance  using 
an  inverse  linear  distance  extrapolation 
factor  (20  dB/decade),  e.g.,  the  radiated 
limit  above  1000  MHz  for  a  Class  B 
digital  device  is  150  uV/m,  as  measured 
at  a  distance  of  10  meters. 

<3)  The  measurement  distances  shown 
in  QSPR  Pub.  22,  including 
measurements  made  in  accordance  with 
this  paragraph  above  1000  MHz,  are 
considered,  for  the  purpose  of 
§  15.31(0(4)  of  this  part,  to  be  the 
measurement  distances  specified  in  this 
part. 

(4)  If  the  radiated  emissions  are 
measured  to  demonstrate  compliance 
with  the  alternative  standards  in  this 
paragraph,  compliance  must  also  be 
demonstrated  with  the  conducted  limits 
shown  in  S  15.107(e). 

5.  Section  15.207  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  respectively,  and 
by  adding  a  new  paragraph  (b),  to  read 
as  follows: 

I1S.207    Conducted  Hmits. 

•        •        •        •        • 
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(b)  The  following  option  may  be 
employed  if  the  conducted  emissions 
exceed  the  limits  in  paragraph  (a)  of  this 
section  when  measured  using 
instrumentation  employing  a  quasi-peak 
detector  function:  If  the  level  of  the 
emission  measured  using  the  quasi-peak 
instrumentation  is  6  dB.  or  more,  higher 
than  the  level  of  the  same  emission 
measured  with  instrumentation  having 
an  average  detector  and  a  9  kHz 
minimum  bandwidth,  that  emission  is 
considered  broadband  and  the  level 
obtained  with  the  quasi-peak  detector 
may  be  reduced  by  13  dB  for 
comparison  to  the  limits.  When 
employing  this  option,  the  following 
conditions  shall  be  observed: 

(1)  The  measuring  instrumentation 
with  the  average  detector  shall  employ 
a  linear  IF  amplifier. 

(2)  Care  must  be  taken  not  to  exceed 
the  dynamic  range  of  the  measuring 
instrument  when  measuring  an 
emission  with  a  low  duty  cycle. 

(3)  The  test  report  required  for 
verification  or  for  an  application  for  a 
grant  of  equipment  authorization  shall 
contain  all  details  supporting  the  use  of 
this  option. 

Federal  Communications  Commission. 
La  Vara  F.  KUnhall. 

Acting  Secretary. 

(PR  Doc.  93-23887  Filed  »-30-93;  8:45  am] 

HUMO  COOC  (71S-01-M 


47  CFR  Parts  73  and  74 
(DAS3-1159] 

Broadcast  Services;  Editorial 
Amendments  to  the  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Correcting  amendments.         ^ 

summary:  This  Order  amends  agency 
regulations  to  correct  certain  editorial 
errors  in  the  Code  of  Federal 
Regulations  and  to  reflect  recent 
changes  in  the  Commission's  Rules  in 
order  to  make  these  rules  as  accurate, 
current,  and  efficient  as  possible. 
EFFECTIVE  DATE:  October  1,  1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Rita  McDonald,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  632- 
5414. 

SUPPI.EMENTARY  INFORMATION: 

Background/Need  for  Correction 

On  October  1. 1993,  the  Office  of  the 
Federal  Register  will  issue  the  1993 
Code  of  Federal  Regulations  (CFR)  for 
Title  47.  In  order  to  make  the  new  CFR 
as  accurate  possible,  we  have  reviewed 


the  1992  edition  and  identified 
outmoded  and/or  inconsistent 
information.  Accordingly,  this  Order 
amends  the  Commission's  Rules  to 
reflect  additional  changes  to  47  CFR 
parts  73  and  74.  This  Order  makes  no 
substantive  changes  that  impose 
additional  burdens  or  remove 
provisions  relied  upon  by  licenses  or 
the  public.  Additionally,  we  believe  that 
these  revisions  will  serve  the  public 
interest.  This  information  is  amended  as 
part  of  the  Agency's  oversight  function. 

These  amendments  are  implemented 
by  authority  delegated  by  the 
Commission  to  the  Chief.  Mass  Media 
Bureau.  Because  these  amendments 
only  interpret  and  clarify  the  existing 
language  of  parts  73  and  74.  prior  notice 
of  rule  making  is  not  required.  47  CFR 
Section  1.412(c).  For  this  same  reason, 
these  amendments  may  become 
eH^ective  upon  publication  in  the 
Federal  Register.  47  CFR  Section 
1.427(b).  Because  a  general  notice  of 
proposed  rule  making  is  not  required, 
the  Regulatory  Flexibility  Act  does  not 
apply. 

List  of  Subjects  in  47  CFR  Parts  73  and 

74 

Radio  broadcasting.  Television 
broadcasting. 

PART  7^-RADiO  BROADCAST 
SERVICES 

Accordingly,  47  CFR  parts  73  and  74 
are  amended  by  making  the  following 
corrections: 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334 

2.  The  Alphabetical  bidex  at  the  end 
of  Part  73  is  amended  by  adding  two 
new  listings  to  read  as  follows: 

Alphabetical  Index— Part  73 

•        •        •        «        • 

Hard  Look  Deficiencies  and 

Amendments  (as  modified)  (FM) — 
73.3522(a)(6) 


Minimum  Filing  Requirement  (FM) — 
73.3564(a) 


173.202    [Amended] 

3.The  Table  of  Allotments  73.202(b)  is 
amended  by  revising  the  spelling  of 
"Owasso"  (Michigan)  to  "Owosso". 

173.520    [Rede»i«nateda«S  73.672] 

4.  Section  73.520  is  redesigned  as 
Section  73.672. 


173.614    [Amended] 

5.  Section  73.614  is  amended  by 
removing  the  asterisks  at  the  end  of  the 
first  equation  following  paragraph  (b)(1) 

173.682    [AmendMf] 

6.  Section  73.682  is  amended  by 
removing  Schedule  I. 

7.  Section  73.1635  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)(4)  to  read  as  follows: 

173.1635    Special  temporary 
■uttiorlzatione  (ST  A). 

(a)*   •   • 

(4)  •   •  *  The  permittee  or  licensee 
must  demonstrate  that  any  further 
extensions  requested  are  necessary  and 
that  all  steps  to  resume  normal 
operation  are  being  undertaken  in  an 
expeditions  and  timely  fashion. 

8.  Section  73.3522(a)(6)  is  amended 
by  revising  the  bracketed  information 
starting  at  the  fourth  sentence  to  read  as 
follows: 

f  73.3522    Amendment  of  applicatlona. 

(a)'   •   * 

(6)  *   *  •  [For  minimum  filing 
requirements  see  S  73.3564(a).  Examples 
of  tender  defects  appear  at  50  FR  19936 
at  19945-46  (May  13, 1985).  reprinted 
as  Appendix  D,  Beport  and  Order,  MM 
Docket  No.  Docket  No.  91-347,  7  FCC 
Red  5074,  5083-88  (1992).  For  examples 
of  acceptance  defects  see  49  FR 
47331. )•   •   • 


173.3545    [Amended] 

9.  Section  73.3545  is  amended  by 
njmoving  the  reference  to  "section 
325(b)"  in  the  first  sentence  and  adding 
"section  325(c)"  in  its  place. 

173.3555    (Amended] 

10.  Section  73.3555  is  amended  by 
removing  the  phrase  "FM  commercial 
stations"  in  paragraph  (a)(l)(ii)  and 
adding  "2  FM  commercial  stations"  in 
its  place,  and  by  removing  the  reference 
to  "a  proxy  for  each  data."  in  the  note 
following  paragraph  (a)(l)(ii)  and 
adding  in  its  place  "a  proxy  for  such 
data." 

11.  Section  73.3564  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)(2)  to  read  as  follows: 

f  73.3564    Acceptance  of  applicatlona. 

(a)*   *   ' 

(2)  The  application  must  not  omit 
more  than  3  of  the  second  tier  items 
specified  in  Appendix  C,.  Beport  and 
Order.  MM  Docket  No.  91-347,  7  FCC 
Red  5074.  5081-82  (1992).'   *   * 
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173.3580    [Amwidcd] 

12.  Section  73.3580  is  amended  by 
removing  the  reference  to  "section 
325(b)"  in  the  first  sentence  of 
paragraph  (a)(6),  and  adding  "section 
325(c)"  in  its  place. 

175.3594    [AfiMnded] 

13.  Section  73.3594  is  amended  by 
removing  the  reference  to  "section 
325(b)"  in  the  first  sentence  of 
paragraph  (a)(2).  and  adding  "section 
325(c)"  in  its  place. 

PART  74— EXPERIMENTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

14.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  Sections  4. 303, 48  StaL  1066, 
as  amended,  1082.  as  amended;  47  U.S.C  154, 
303.  unless  otherwise  noted. 

174.602    [AiMnded] 

15.  Section  74.602(e)  is  amended  by 
moving  the  reference  to  "broadcast 
network — ^work  entities"  and  adding 
"broadcast  network  entities"  in  its 
place. 

174.637    lAmendMl] 

16.  The  table  at  the  end  of  §  74.637  is 
amended  by  removing  the  reference  to 
"20"  under  the  column  headed 
"Maximum  authorized  bandwidth 
(MHz)"  and  adding  "25"  under  that 
same  coliuui  in  its  place. 

Federal  Communications  Commission. 

Eojr  J.  Stewart. 

Chief,  Kfass  Media  Bureau. 

(FR  Doc.  93-24161  Filed  9-30-93;  8:45  am) 

BiujNo  cooc  sria-ai-H 


47  CFR  Part  90 

PR  Oockat  Na  90-481;  FCC  93-411] 

Construction,  Licensing,  and 
Operation  of  Private  Land  Mobile 
Radio  Stations 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petitions  for 
reconsideration. 

summary:  The  Commission  adopted  a 
Memorandum  Opinion  and  Order 
dealing  with  petitions  for 
reconsideration  of  the  Report  and  Order 
in  this  proceeding.  The  petitions 
addressed  various  aspects  of  the  Report 
and  Order  primarily  relating  to  the 
finder's  preference  program,  which  was 
established  by  the  Report  and  Order. 
The  Commission  also,  on  its  own 
motion,  modified  and  clarified  certain 


of  the  rules  adopted  in  the  Report  and 
Order  to  improve  private  land  mobile 
radio  services  to  the  public. 
EFFECTIVE  DATE:  October  1, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Peter  Daronco,  Rules  Branch,  Private 
Radio  Bureau.  (202)  632-7125. 
8UPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order.  PR 
Docket  No.  90-481,  FOC  93-411. 
adopted  August  20, 1993,  and  released 
September  13, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230. 1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
be  purchased  fi'om  the  Commission's 
copy  contractor,  ITS,  Inc.,  2100  M  Street 
NW..  suite  140,  Washington,  DC  20037, 
telephone  (202)  857-3800. 

Summary  of  Memorandum  Opinion 
and  Order 

1.  In  the  Report  and  Order  in  PR 
Docket  No.  90-481,  56  FR  65857 
(December  19, 1991),  the  Commission 
modified  and  clarified  various 
compliance  and  licensing  rules  in  the 
Private  Land  Mobile  Radio  Services. 
The  Report  and  Order,  in  parts  pertinent 
to  the  petitions  for  reconsideration, 
established  a  new  "two-month" 
database-deletion  policy  to  make 
frequencies  encumbered  by  expired 
licenses  available  for  reassignment  more 
rapidly.  The  Report  and  Order  also 
specified  that  frequency  coordinators 
may  not  recommend  a  channel 
associated  with  an  expired  license  for 
an  application  received  before  the 
Commission  made  the  channel  available 
by  deleting  the  expired  license  from  the 
database.  The  one  exception  to  this 
policy  allowed  a  coordinator  to 
recommend  a  channel  for  an  application 
submitted  prior  to  the  deletion  of  the 
license  associated  with  that  channel 
fit>m  the  database  if  the  applicant  did 
not  specify  a  particular  channel  but 
instead  relied  on  the  coordinator  to 
select  a  channel.  The  Report  and  Order 
also  established  a  finder's  preference 
program  to  give  an  incentive  to 
individuals  to  assist  the  Commission  in 
recovering  unused  channels.  The  Report 
and  Order  also  sheltered  certain  public 
safety  channels  from  the  finder's 
program,  specified  eligibility  criteria  to 
receive  a  finder's  award,  and  indicated 
that  a  preference  may  only  be  awarded 
for  identified  violations  of  the 
Commission's  construction  and 
operation  rules. 

2.  The  Associated  Public-Safety 
Communications  Officers,  Inc.  (APCO). 
the  Industrial  Telecommimications 


Association.  Inc.  (TTA)  and  the  National 
Association  of  Business  and  Educational 
Radio.  Inc.  (NABER)  petitioned  the 
Commission  to  reconsider  certain 
aspects  of  the  Report  and  Order. 

3.  ITA,  in  its  petition  for 
reconsideration,  contends  that  the 
exception  for  applicants  not  specifying 
a  channel  should  be  eliminated  because 
it  is  unworkable  and  would  be  abused 
to  the  detriment  of  more  diligent 
applicants  that  monitor  the 
Commission's  database  and  submit  an 
application  for  a  specific  channel  upon 
observing  that  that  channel  has  become 
available.  On  reconsideration,  the 
Commission  granted  ITA's  request  and 
deleted  the  exception  so  that  all 
applications  will  be  treated  the  same.  In 
so  doing,  the  Commission  decided  to 
allow  frequency  coordinators  to  select  a 
channel  associated  with  an  expired 
license  for  recommendation  to  the 
Commission  before  the  channel  is 
actually  available  on  the  database, 
provided  that  such  coordinator 
identifies  the  call  sign  of  the  license  that 
it  expects  to  be  deleted  at  the  time  the 
Commission  receives  the  application. 
The  Commission  noted,  however,  that  it 
will  deny  any  application  for  a  channel 
it  receives  before  such  channel  is 
available. 

4.  APCO,  in  its  petition  for 
reconsideration,  asks  the  Commission  to 
clarify  that  the  finder's  preference  rules 
exempt  all  public  safety  channels  below 
800  MHz  vacated  by  licensees  migrating 
to  821-824/866-869  MHz  channels 
pursuant  to  a  Regional  Safety  Plan.  The 
Commission  declined  to  adopt  APOO's 
interpretation  but  clarified  that  821- 
824/866-869  MHz  channels  and  public 
safety  channels  below  800  MHz  actually 
listed  in  the  applicable  Regional  Plan 
are  generally  exempt  from  the  finder's 
program. 

5.  ITA  also  contends  that  the 
Commission  should  delete  the  second 
public  safety-related  restriction  to  the 
finder's  program,  which  provides  that 
800  MHz  Public  Safety  Pool  channels 
occupied  by  Public  Safety  Pool  eligibles 
may  only  be  targeted  by  other  800  MHz 
Public  Safety  Pool  eligibles.  The 
Commission  concluded  that  ITA 
presented  no  new  argimients  on 
reconsideration  to  warrant  changing  this 
determination. 

6.  ITA  also  asked  that  the  Commission 
extend  the  scope  of  the  finder's  program 
to  include  violations  of  loading  rules  by 
some  800  MHz  stations.  The 
Commission  declined  to  adopt  ITA's 
request  at  this  time  because  the  program 
is  relatively  new  and  the  Commission 
would  need  more  experience  in 
implementing  the  finder's  program 
before  extending  the  scope  of  the 
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program  to  additional  areas.  The 
Commission  also  noted  that  the  Report 
and  Order  granted  the  Private  Radio 
Bureau  authority  to  extend  the  program 
in  the  future  if  it  determines  that  the 
burden  of  additional  requesU  could  be 
absorbed  and  the  public  interest  would 
Ho  sdrvoo 

7.  ITA  and  NABER  asked  the 
Commission  to  clarify  whether  a 
preference  award  guarantees  a 
successful  finder  licensing  at  a  site  other 
than  the  target's.  The  Commission 
clarified  that  relocation  of  the 
channeUs)  or  modification  of  the 
operating  parameters,  such  as  Effective 
Radiated  Power,  are  not  part  of  a 
finder's  preference.  The  Commission, 
noting  that  finders  are  not  applicants, 
also  rejected  NABER's  request  to  require 
finders  to  submit  their  requests  to 
frequency  coordinatorfs). 

8.  The  Commission  also  clarified  that 
finders  cannot  target  expired  Ucenses 
and  that  a  successful  finder  has  90  days 
from  the  date  of  its  award  letter  to  file 
an  acceptable  application  with  the 
Commission,  not  a  frequency 
coordinator.  The  Commission  has  also 
modified  its  rules  so  that  (1)  nonfeeable 
correspondence  related  to  the  program 
must  be  addressed  to  Federal 
Communications  Commission.  Finder's 
Preference  Program.  1270  Fairfield 
Road.  Gettysburg.  PA  17325-7245.  (2) 
finders  will  generally  have  one 
opportimity  to  resubmit  a  request 
returned  for  corTection(s),  (3)  finders 
must  file  with  the  Commission  an 
original  plus  three  copies  of  the  request 
and  neea  not  serve  the  target  licensee, 
and  (4)  target  licensees  filing  a  response 
to  a  finder's  request  must  file  with  the 
Commission  an  original  and  two  copies 
of  its  response,  and  serve  a  complete 
copy  on  the  finder. 

Final  Regulatory  Flexibility  Analysis 

The  Commission  prepared  a  Final 
Regulatory  Flexiblity  Analysis  for  the 
Feport  and  Order.  The  rules  adopted  in 
this  Memorandum  Opinion  and  Order 
will  not  materially  modify  the  effect  of 
the  instant  proceeding  on  small 
businesses. 

List  of  Subiects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure.  Radio. 

Amendatory  Text 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 


Authority:  S«cs.  4.  303.  48  Stat  1066, 
1082,  as  amended;  47  U.S.C  154.  303  and 
332.  unless  otherwise  noted. 

2.  Section  90.173  is  amended  by 
revising  paragraph  (k)  to  read  as  follows: 

§90.173    PoNclM  goveminQ  the 
•saigniTMnt  of  frequenciM. 

(k)  Notwithstanding  any  other 
provisions  of  this  part,  any  eligible 
person  may  seek  a  dispositive 
preference  for  a  channel  assigned  on  an 
exclusive  basis  in  the  220-222  MHz, 
470-512  MHz,  and  800/900  MHz  bands 
by  submitting  information  that  leads  to 
the  recovery  of  channels  in  these  bands. 
Recovery  of  such  channels  must  result 
from  information  provided  regarding  the 
failure  of  existing  licensees  to  comply 
with  the  provisions  of  §§  90.155,  90.157, 
90.629,  90.631  (e)  or  (f).  or  90.633  (c)  or 

(d). 

(1)  Eligibility  for  preference.  A  finder 
must  be  eligible  to  be  a  licensee  in  the 
private  land  mobile  radio  services  and 
must  be  eligible  to  be  licensed  in  the 
Service,  Category  or  Pool,  as  applicable, 
of  the  channels  targeted  by  its  request 
on  either  a  primary  basis  or  through 
intercategory  sharing— except  a  finder's 
preference  for  800  MHz  Public  Safety 
Category  channels  authorized  to  800 
MHz  Public  Safety  Category  licensees 
shall  only  be  available  to  800  MHz 
Public  Safety  Category  eligibles. 

(2)  Timeliness  of  finder  s  request  and 
application.  The  Commission  shall 
dismiss  without  action  all  untimely 
finder's  requests.  A  preference  request 
based  on  a  construction  or  placed-in- 
operation  violation  and  filed  less  than 
180  days  after  the  construction  deadline 
of  the  target  license  is  considered 
untimely.  A  request  targeting  a  license 
under  Commission  review  or 
investigation  is  also  considered 
untimely.  A  finder  awarded  a  preference 
must  file  an  application  for  the  targeted 
channel(s)  with  the  Commission  within 
90  days  of  the  date  the  preference  is 
awarded;  the  finder  shall  lose  its 
preference  if  it  does  not  timely  file  and 
prosecute  such  application.  Where  more 
than  one  finder  obtains  a  preference  for 
the  same  channe!(s),  the  Commission 
will  grant  the  license  to  operate  on  the 
channel(s)  to  one  of  these  applicants 
through  its  random  selection 
procedures.  See  $  1.972  of  this  chapter. 
Preferences  are  not  assignable  or 
transferable  except  under  the  same 
standards  provided  for  involuntary 
assignment  or  transfer  of  certain 
authorizations.  See  S  1  924(c)  of  this 
chapter. 

(3)  Contents  of  request.  The  finder's 
preference  request  (the  original  and 
three  (3)  complete  copies)  shall  be  filed 


with  the  appropriate  fee  at  the  following 
address:  Federal  Communications 
Commission,  Feeable  Correspondence, 
P.O.  Box  358305.  Pittsburgh.  PA  15251- 
5305.  See  §  1.1102(14)  of  this  chapter  for 
fee  requirements  (including  the  lise  of 
fee  Form  155).  All  finder's  program 
correspondence  not  requiring  payment 
of  a  fee  shall  be  addressed  to:  Federal 
Communications  Commission.  Finder's 
Preference  Program.  1270  Fairfield 
Road.  Gettysburg.  PA  17325-7245.  The 
finder  shall  state  that  it  is  requesting  a 
preference.  The  request  shall  contain 
detailed  information  to  establish  a 
prima  facie  violation  including:  the 
name  and  address  of  the  licensee 
allegedly  violating  the  applicable  rules: 
the  licensee's  call  sign(s),  frequencies, 
and  the  authorized  station  location(s); 
the  Commission's  rule(s)  that  the 
licensee  is  allegedly  violating,  including 
the  dates  or  benchmarks  the  licensee 
has  failed  to  meet;  and  a  detailed 
statement  as  to  the  specific  basis  for  the 
finder's  knowledge  that  the  licensee  is 
violating  the  rules  specified  in  this 
section.  All  preference  requests  shall  be 
in  the  form  of  a  sworn  affidavit  or  a 
declaration  dated  and  subscribed  by  the 
finder  and  any  other  declarant  as  true 
and  under  penalty  of  perjury  as  set  forth 
in  $  1.16  of^lhis  chapter. 
(4)  Processing  of  request.  Requests 
'  containing  general  and  conclusory 
statements  shall  be  dismissed 
summarily;  requests  that  do  not  state  a 
prima  facie  violation  shall  also  be 
dismissed.  A  request  returned  to  the 
applicant  for  correction  shall  be 
processed  in  its  original  position  in  the 
processing  Une  if  the  corrected  request 
is  resubmitted  to  the  Commission 
within  60  days  of  the  date  of  the  return 
notice.  If  the  Commission  determines 
that  a  request  has  met  all  procedural 
requirements  and  has  stated  a  prima 
facie  violation,  the  Commission  shall 
forward  the  request  to  the  target 
licensee's  address  of  record  for  the 
subject  license  and  to  any  "last  known 
address"  provided  by  the  finder.  The 
target  licensee  may  then  file  a  response; 
any  such  response  (an  original  and  two 
copies)  must  be  filed  within  30  days  of 
the  date  of  the  Commission's  letter 
unless  such  letter  specifies  a  different 
time  period.  The  target  licensee  shall 
serve  a  complete  copy  of  its  response  on 
the  finder.  See  §  1.47  of  this  chapter. 
(5)  Consensual  preference  requests. 
The  dispositive  preference  provided  for 
in  this  subsection  also  may  be  awarded 
to  any  person  who  arranges  for  an 
existing  licensee  to  volimtarily  request 
license  cancellation  because  the 
licensee  anticipates  that  it  will  be 
unable  to  timely  construct  and  place  its 
licensed  facilities  in  operation.  See 
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§§90.155.  90.629.  90.631  (e)  and  (f), 
90.633  (c)  and  (d).  In  the  instance  of 
such  consensual  preference  requests, 
both  the  finder  and  licensee  must  certify 
that  they  have  not  and  will  not  give  or 
receive  any  direct  or  indirect 
compensation  in  connection  with  the 
requested  license  cancellation,  and  the 
finder  must  assume  the  former 
licensee's  deadline  for  constructing  and 
placing  the  licensed  fedlity  in 
operation. 

(6)  Public  safety  plans.  The 
Commission  will  not  accept  finders' 
preference  requests  when  the  channels 
sought  are  those  encompassed  by  the 
National  Plan  for  Public  Safsty  (the 
821-«24/B66-869  MHz  channels)  or  are 
channels  s{>ecifically  identified  in  a 
Regional  Public  Safety  Plants]  on  file 
with  the  Commission — unless  the 
preference  request  is  accompanied  by  a 
written  statement  fit>m  the  relevant 
Regional  Planning  Committee(s) 
indicating  that  the  request  is  not 
inconsistent  with  the  Region's  Public 
Safety  Plan. 

Federal  Communications  Commission. 

WiUiun  F.  Caton. 

Acting  Secretary. 

[FR  Doc  93-23785  Filed  9-30-93:  8:45  am] 

HUJNo  cooe  sna-ei-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaphartc 
Adminiatration 

50  CFR  Part  301 

[Docket  No.  930219-3069;  LD.  092493A] 

Pacific  HaliiMit  Haheriea 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure  of  commercial  halibut 

fishing  areas. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Hahbut 
Commission  (IPHC).  publishes  this  in- 
season  action  closing  certain 
commercial  halibut  fishing  areas 
pursuant  to  IPHC  regulations  approved 
by  the  United  States  Govenunent  to 
govern  the  Pacific  halibut  fishery.  This 
action  is  intended  to  enhance  the 
conservation  of  Pacific  halibut  stocks  in 
order  to  help  rebuild  and  sustain  them 
at  an  adequate  level  in  the  northern 
Pacific  Ocean  and  Bering  Sea. 
EFFECTIVE  DATE:  September  22, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Steven  Pennoyer,  Regional  Director, 
N^ational  Marine  Fisheries  Service, 


Alaska  Region,  P.O.  Box  21668,  Juneau, 
Alaska  99802,  telephone  907-586-7221: 
RoUand  A.  Schmitten,  Regional 
Director,  National  Marine  Fisheries 
Service.  Northwest  Region,  7600  Sand 
Point  Way,  NE.,  Bldg.  1.  SeatUe, 
Washington  08115.  telephone  206-526- 
6140;  or  Donald  McCaughran,  Executive 
Director,  International  Pacific  Halibut 
Commission,  P.O.  Box  95009, 
University  Station,  Seattle,  Washington 
98195,  telephone  206-634-1838. 

SUPPLEMENTARY  INFORMATION:  The  IPHC, 
under  the  Convention  between  the 
United  States  of  America  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa, 
Ontario,  on  March  2, 1953),  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington.  DC,  on  March 
29,  1979),  has  issued  this  in-season 
action  pursuant  to  IPHC  regulations 
governing  the  Pacific  halibut  fishery. 
The  regulations  have  been  approved  by 
the  Secretary  of  State  of  the  United 
States  of  America  (58  FR  17791,  April 
6. 1993).  On  behalf  of  the  EPHC,  this  in- 
season  action  is  published  in  the 
Federal  Register  to  provide  additional 
notice  of  its  effectiveness,  and  to  inform 
persons  subject  to  the  in-season  action 
of  the  restrictions  and  requirements 
established  therein. 

In-Season  Action 

1993  Halibut  Landing  Report  No.  16  ' 

Areas  2C,  3A.  and  3B  Closed 

The  International  Pacific  Halibut 
Commission  has  determined  that  the 
catch  limits  for  Areas  2C,  3A,  and  3B 
have  been  exceeded  and  these  areas  are 
closed  to  commercial  halibut  fishing  for 
the  remainder  of  1993.  Preliminary 
landing  estimates  for  1993  are  as 
follows: 


Area 

Catch 

imit 

(millions 

ofltw.) 

Rshing 
period 

Land- 

(miliuiis 
of  lbs.) 

20  

10.0 

20.7 

6.5 

6/10-11 
9A)8-10 

6/10-11 
9A)8-09 

6/10-11 
9A)8-09 

535 

3A 

3B „ 

5.80 

11.15 

13.70 

9.15 

22.85 

4.60 

2.50 

7.10 

been  taken,  or  October  31,  whichever  is 
.earlier. 

Area  4E  Update 

The  catch  limit  for  Area  4£  is  120.000 
pounds.  As  of  September  20, 53,000 
have  been  taken:  23,000  pounds  in  the 
southeast  (Bristol  Bay)  portion  and 
30,000  pounds  in  the  northwest  (Nelson 
Island/Nunlvak  Island)  portion.  This 
fishery  will  close  when  the  catch  limit 
is  taken,  or  October  31,  whichever  is 
earlier. 

List  of  Subjects  in  50  CFR  Part  301 

Fisheries,  Trmties. 

Dated:  September  27. 1993. 
David  S.  CrHtin. 
Acting  Dinctor.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  93-24112  Filed  9-27-93;  4:57  pml 
■auNG  cooe  siie-a-M 


Area  2B  Update 

Canadian  (Area  2B)  halibut  landings, 
as  of  September  17,  total  9.2  million 
pounds  from  the  10.  S  million  pound 
catch  limit.  This  fishery  will  continue 
until  all  Individual  Vessel  Quotas  have 


50  CFR  Part  675 

[Docket  No.  920944-2302;  LD.  092493B] 

Groundfiah  of  tha  Bering  Sea  and 
Aleutian  ialanda  Area 

AaENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Change  in  observer  coverage. 

SUMMARY:  NMFS  requires  that  all  vessels 
equal  to  or  greater  than  60  feet  in  length 
overall  (LOA)  and  all  shoreside 
processing  fadUties  accommodate  a 
NMFS-certified  observer  while  engaged 
in  fishing  for,  or  receiving  groundfish 
from,  Community  Development  Quotas 
(CDQ)  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI)  during 
1993,  except  catcher  vessels  delivering 
only  unsorted  codends  to  observed 
mothersbips.  This  action  is  necessary  to 
monitor  each  allocated  CDQ  efi^ectively. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  September  30, 1993,  imtil 
12  midnight.  A.l.t,  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Loefflad,  Resource  Management 
Specialist,  Fisheries  Management 
Division,  NMFS,  (907)  586-7228. 
SUPPLEMENTARY  MFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  Fishing  by  U.S. 


51254        Federal  Regiater  /  Vol.  58,  No.  189  /  Friday,  October  1.  1993  /  Rules  and  RegulaUons 


vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675.  Requirements  for  observer 
coverage  are  contained  in  S  675.25.  This 
action  implements  a  change  in  those 
coverage  requirements  as  authorized 
under  §§  675.25(c)(l)(i)  and  (c)(2)(i). 

The  Director  of  the  Alaska  Region. 
NMFS,  is  requiring  all  vessels  equal  to 
or  greater  than  60  feet  LOA  and  all 
shoreside  processing  facilities  to 
accommodate  a  NMFS-certified  observer 
while  engaged  in  fishing  for,  or 
receiving  groundfish  from  CDQs.  except 
catcher  vessels  delivering  only  unsorted 
codends  to  observed  motherships. 

Proposal  of  this  change  in  observer 
coverage  requirements  was  published  in 
the  Federal  Register  (58  FR  45878. 
August  31, 1993)  requesting  public 


comment.  The  public  comment  period 
ended  on  September  15, 1993,  and  no 
comments  were  received. 

Qaaaification 

This  action  is  taken  under  %  675.25 
and  is  in  compliance  with  E.0. 12291. 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  (AA)  has  determined, 
imder  section  553(d)(3)  of  the 
Administrative  Procedure  Act,  that  good 
cause  exists  for  waiving  the  30-day 
delayed  effectiveness  period  for  this 
rule.  CDQ  fishing  is  currently  taking 
place  without  these  mandatory  coverage 
requirements  in  place.  Observer 
coverage  is  needed  to  provide  catch 
information  used  as  the  basis  for 
monitoring  these  quotas.  Without  the 
information  this  coverage  provides. 


NMFS  will  not  be  able  to  track  CDQ  in 
a  manner  that  insures  the  quotas  are  not 
exceeded.  Therefore,  the  AA  is  waiving 
the  30-day  delayed  effectiveness  period 
for  this  rule  so  that  it  may  be  effective 
immediately  to  achieve  the  desired  CDQ 
management  objective  of  harvesting 
within  the  allotted  quotas. 

List  of  SubjecU  in  50  CFK  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  etseq. 
Dated:  September  27, 1993. 
David  S.  Crastin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  93-24116  Filed  9-30-93i  8.45  am] 
•auNQ  cooc  »io-aa-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tfie  put>lic  of  the  proposed 
issuance  ot  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opporturuty  to  partictpate  in  tt)e 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

5  CFR  Part  2502 

Freedom  of  Information  Act 
Regulations 

AGENCY:  Office  of  Administration. 
Executive  Office  of  the  President. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
update  the  Freedom  of  Information  Act 
regulations  to  reflect  changes  in  the 
current  organizational  struCTure  and 
procedures  of  the  Office  of 
Administration. 

DATES:  Comments  must  be  submitted  on 
or  before  November  30, 1993. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Bruce  L.  Overton,  General 
Counsel,  Office  of  Administration, 
Executive  Office  of  the  President,  Old 
Executive  Office  Building,  Room  468, 
Washington,  DC  20503,  (202)  395-2273. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stacia  L.  Cropper,  (202)  395-6963. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Administration  was  created  by 
Executive  Order  12028  and 
Reorganization  Plan  No.  1  of  1977  and 
charged  with  providing  administrative 
and  support  services  to  the  Executive 
Office  of  the  President. 

By  this  notice,  the  Office  of 
Administration  is  proposing 
amendments  to  5  CFR  part  2502  to 
refleCT  the  current  struCTure  of  the  Office 
of  Administration. 
Bruce  L.  Overton, 
General  Counsel. 

List  of  Subjects  in  5  CFR  Part  2502 

Courts,  Freedom  of  Information. 

PART  2502--AVAILABIIJTY  OF 
RECORDS 

1.  The  authority  citation  for  part  2502 
continues  to  read  as  follows: 


Authority:  5  L'.S.C.  S52.  as  amended  by 
Public  L.aw  93-502  and  Public  Law  99-570. 

2.  SecUon  2502.3(a)(2)  (i)  through  (iii) 
is  revised  to  read  as  follows: 

S  2502.3    Organization  and  functions. 

(a)»  *  • 

(2)  Three  Deputy  Assistant  Directors 

and  their  stai^  who  are  responsible  for 

the  following  divisions: 
(i)  GeneralServ'ices 
(ii)  Information  Management 
(iii)  Resources  Management 

3.  Section  2502.5  is  revised  to  read  as 
follows: 

12502.5    Records  of  oltwr  agencies. 

Where  a  request  is  for  a  record  that 
originated  in  another  agency  and  that  is 
also  an  agency  record  of  the  Office  of 
Administration,  the  request  may  be 
referred,  as  appropriate,  to  the 
originating  agency  for  processing,  and 
the  p>erson  submitting  the  request  will 
be  so  notified.  Any  decision  made  by 
that  agency  with  respert  to  such  records 
will  be  honored  by  the  Office  of 
Administration.  Requests  for  records 
that  originated  in  another  agency  and 
are  not  agency  records  of  the  Office  of 
Administration  will  not  be  referred  to 
the  originating  agency. 

4.  Section  2502.9(b)(5)  is  revised  to 
read  as  follows: 

I2S02J    Rosponsss— form  and  content 

(b)*  •  • 

(5)  A  statement  that  the  denial  may  be 
appealed  to  the  Assistant  DireCTor  of  the 
Office  of  Administration  within  30  days 
of  receipt  of  the  denial  or  partial  denial. 
•        •        •        •        • 

5.  The  heading  of  and  paragraphs  (a) 
through  (c)  of  §  2502.10  are  revised  to 
read  as  follows: 

§2502.10    AppsalatolhaAasistant 
Diroctor  from  Initial  denials. 

(a)  When  the  General  Coimsel  or  his 
or  her  designee  has  denied  a  request  for 
records  in  whole  or  in  part,  the  person 
making  the  request  may,  within  30  days 
of  its  receipt,  appeal  the  denial  to  the 
Assistant  Director  of  the  Office  of 
Administration.  The  appeal  must  be  in 
writing,  addressed  to  the  Assistant 
DireCTor,  Office  of  Administration.  725 
17th  Street  NW.  Washington,  DC  20503 
and  clearly  labeled  as  a  "Freedom  of 
Information  ACT  Appeal". 


(b)  The  Assistant  DireCTor  will  aCT 
upon  the  appeal  within  20  workdays  of 
its  receipt.  The  Assistant  DireCTor  may 
extend  the  20  day  period  of  time  by  any 
number  of  workdays  that  could  have 
been  claimed  and  consumed  by  the 
General  Counsel  or  his  or  her  designee 
under  §  2502.9  but  that  were  not 
claimed  and  consumed  in  making  the 
initial  determination.  The  Office  of 
Administration's  action  on  an  appeal 
shall  be  in  writing,  signed  by  the 
Assistant  DireCTor. 

(c)  If  the  decision  is  in  favor  of  the 
person  making  the  request,  the  Assistant 
DireCTor  shall  order  records  promptly 
made  available  to  the  person  making  the 
request. 

6.  Section  2502.31  is  revised  to  read 
as  follows: 

f  2502.31    Production  prohlbHad  unlass 
approved  by  the  Assistant  Director. 

No  employee  or  former  employee  of 
the  Office  of  Administration  shall,  in 
response  to  a  demand  of  a  court  or  other 
authority,  produce  any  material 
contained  in  the  files  of  the  Office  of 
Administration  or  disclose  any 
information  or  produce  any  material 
acquired  as  part  of  the  performance  of 
his  or  official  status  without  the  prior 
approval  of  the  Assistant  DireCTor. 

7.  Section  2502.32  is  revised  to  read 
as  follows: 

S2S02.32    Procedure  In  the  event  of  a 
demand  for  disclosure. 

(a)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  of  the 
Office  of  Administration  for  the 
production  of  material  or  the  disclosure 
of  information  described  in  §  2502.31, 
he  or  she  shall  immediately  notify  the 
Assistant  DireCTor.  If  possible,  the 
Assistant  DireCTor  shall  be  notified 
before  the  employee  or  former  employee 
concerned  replies  to  or  appears  before 
the  court  or  other  authority. 

(b)  If  a  response  to  the  demand  is 
required  before  instructions  from  the 
Assistant  DireCTor  are  received,  an 
attorney  designated  for  that  purpose  by 
the  Office  of  Administration  shall 
appear  with  the  employee  or  former 
employee  upon  whom  the  demand  has 
been  made,  and  shall  furnish  the  court 
or  other  authority  with  a  copy  of  the 
regulations  contained  in  this  part  and 
inform  the  court  or  other  authority  that 
the  demand  has  been  or  is  being,  as  the 
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rase  may  be,  referred  for  prompt 
consideration  by  the  Assistant  Director. 
The  court  or  other  authority  shall  be 
requested  respectfully  to  stay  the 
demand  pending  receipt  of  the 
requested  instructions  from  the 
Assistant  Director. 

8.  Section  2502.33  is  revised  to  read 
as  follows: 

$  2502.33    Proc«dur»  In  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in 
response  to  a  request  made  in 
accordance  with  §  2502.32(b)  pending 
receipt  of  instructions  from  the 
Assistant  Director,  or  if  the  court  or 
other  authority  rules  that  the  demand 
must  be  complied  with  irrespective  of 
the  instruction  from  the  Assistant 
Director  not  to  produce  the  material  or 
disclose  the  information  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand.  (United  States  ex  rel.  Touhy  v. 
Ragen.  340  U.S.  462  (1951)). 

jFR  Doc.  93-24002  Filed  9-30-93:  8:45  am] 
KLUNO  COOC  311S-01-M 


5  CFR  Part  2504 
Privacy  Act  Regulations 

agency:  Office  of  Administration, 
Executive  Office  of  the  President. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
update  regulations  to  reflect  changes  in 
handling  requests  and  record  keeping 
procedures  under  the  Privacy  Act. 

DATES:  Comments  must  be  submitted  on 
or  before  November  30, 1993. 

ADDRESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Bruce  L.  Overton,  General 
Counsel,  Office  of  Administration, 
Executive  Office  of  the  President,  Old 
Executive  Office  Building.  Room  468, 
Washington.  DC  20503,  (202)  395-2273. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stacia  L.  Cropper,  (202)  395-6963. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Administration  was  created  by 
Executive  Order  12028  and 
Reorganization  Plan  No.  1  of  1977  and 
charged  with  providing  administrative 
support  and  services  to  the  Executive 
Office  of  the  President  (EOP). 

By  this  notice,  the  Office  of 
Administration  is  proposing 
amendments  to  5  CFR  part  2504  to 


reflect  the  current  structure  of  the  Office 
of  Administration. 
Bruce  L.  Overton, 

General  Counsel. 

List  of  Subjects  in  5  CFR  Part  2504 

Privacy. 

PART  2504— PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  pari  2504 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552a. 

2.  Section  2504.2(d)  is  revised  to  read 
as  follows: 

§2504.2    Definitions. 

•  •         •         •         • 

(d)  Record  means  any  item  collection 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  the 
Office,  including  but  not  limited  to 
education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
the  individual's  name,  identifying 
number,  symbol,  or  other  identifiers 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  photography. 
Record  does  not  include  computer  files 
associated  with  an  individual 
employee's  computer  account  and  not 
systematically  maintained  by  the 
agency. 

•  ■         •         •        * 

3.  Section  2504.16  (a)  and  (c)  are 
revised  to  read  as  follows: 

§2504.16    Appeals  process. 

(a)  Within  20  work  days  of  receiving 
the  request  for  review,  a  review  group 
composed  of  the  Privacy  Act  Officer,  the 
General  Counsel  and  the  Official  having 
operational  control  over  the  record,  will 
propose  a  determination  on  the  appeal 
for  the  Assistant  Director's  final 
decision.  If  a  final  determination  cannot 
be  made  in  20  days,  the  requestor  will 
be  informed  of  the  reasons  for  the  delay 
and  the  date  on  which  a  final  decision 
can  be  expected.  Such  extensions  are 
unusual  and  should  not  exceed  an 
additional  30  work  days. 

(b)*  *  • 

(c)  If  the  initial  denial  of  a  request  to 
amend  a  record  is  reversed,  the  Office 
will  correct  the  record  as  requested  and 
advise  the  individual  of  the  correction. 
If  the  original  decision  is  upheld,  the 
requestor  will  be  so  advised  and 
informed  in  writing  of  the  right  to 
judicial  review  pursuant  to  5  U.S.C. 
552(a)(g).  In  addition,  the  requestor  will 
be  advised  of  his  (or  her)  right  to  file  a 
concise  statement  of  disagreement  with 
the  Assistant  Director.  The  statement  of 
disagreement  should  include  an 
explanation  of  why  the  requestor 


believes  the  record  is  inaccurate, 
irrelevant,  untimely,  or  incomplete.  The 
Assistant  Director  shall  maintain  the 
statement  of  disagreement  with  the 
disputed  record,  and  shall  include  a 
copy  of  the  statement  of  disagreement  in 
any  disclosure  of  the  record. 
Additionally,  the  Privacy  Act  Officer 
shall  provide  a  copy  of  the  statement  of 
disagreement  to  any  person  or  agency  to 
whom  the  record  has  been  disclosed,  if 
the  disclosure  was  made  pursuant  to 
§2504.10  (5  U.S.C.  552(a)(c)). 

4.  Section  2504.17  (b)  through  (d)  is 
revised  to  read  as  follows: 

§2504.17    Fees. 

•         •         •         •        • 

(b)  Records  will  be  photocopied  for 
15e  per  page  for  four  pages  or  more 
(except  for  paragraphs  (a)(1).  (2).  (3). 
and  (4)  of  this  section).  If  the  record  is 
larger  than  8Vzxl4  inches,  the  fee  will 
be  the  cost  of  reproducing  the  record 
through  Government  or  commercial 
sources. 

(c)  Fees  shall  be  paid  in  full  prior  to 
issuance  of  requested  copies.  Payment 
shall  be  by  personal  check  or  money 
order  payable  to  the  Treasurer  of  the 
United  States,  and  mailed  or  delivered 
to  the  Executive  Secretary.  Office  of 
Administration,  725  17th  Street,  NW., 
Washington.  DC  20503. 

(d)  The  Privacy  Act  Officer  may  waive 
the  fee  if:  (1)  The  cost  of  collecting  the 
fee  exceeds  the  amount  collected;  or  (2) 
The  production  of  the  copies  at  no 
charge  is  in  the  best  interest  of  the 
government. 

|FR  Doc.  93-24003  Filed  9-30-93;  8:45  am) 

BILUNO  COOC  3119-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  93-ANM-21] 

Proposed  Amendment  to  Class  E 
Airspace;  Blanding.  UT 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Blanding,  Utah,  Class  E 
Airspace  to  accommodate  a  new 
instrument  approach  procedure  and 
missed  approach  holding  pattern  at 
Blanding  Municipal  Airport.  Blanding, 
Utah.  Airspace  reclassification,  in  effect 
as  of  September  16. 1993,  has 
discontinued  the  use  of  the  term 
"transition  area,"  replacing  it  with  the 
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designation  "Class  E .airspace."  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilots. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1993. 
ADDRESSES:  Send  comments  on  the 
propKtsal  in  triplicate  to:  Manager, 
System  Management  Branch.  ANM-530. 
Federal  Aviation  Administration, 
Docket  No.  93-ANM-21, 1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOB  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537.  Federal 
Aviation  Administration.  Docket  No. 
93-ANM-21. 1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
Telephone  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  desire.  Comments 
that  provide  the  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-21."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  an  after  the  closing  date  for 
comments.  A  report  summarizing  earii 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  ANM-530.  1601 
Lind  Avenue  SW..  Renton.  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM"s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describe*  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Blanding. 
Utah,  to  accommodate  a  new  instrument 
approach  procedure  and  missed 
approach  holding  pattern  a  Blanding 
Municipal  Airport.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  Airspace  reclassification,  in 
effect  as  of  September  16. 1993.  has 
discontinued  the  use  of  the  term 
"transition  area,"  and  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  is  now 
Class  E  airspace.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17. 1993,  and 
effective  September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298,  July  6,  1993).  The 
Class  E  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi«quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDEDl 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C.  app.  1348(a).  1345(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp  .  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005    Oass  E  airspace  anas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

ANM  UT  E5  Blanding.  UT  [Revised] 

Blanding  Municipal  Airport,  LT 

(Let.  37''4'59"  N.  Long.  109°29'00'  W) 
Blanding  NDB 

(L.at.  37»31'03"  N,  L<ong.  109»29'34"  W) 
Dove  Creek  VORTAC 

(l-at  3r48  32"  N.  Long.  108°55'53"  W) 
The  airspace  extending  upward  from  700 
feet  above  the  surfiace  within  a  5.3-miic 
radius  of  the  Blanding  Municipal  Airport, 
and  within  5  miles  east  and  3.1  miles  west 
of  the  188  degree  bearing  from  the  Blanding 
NDB  extending  from  the  5  3-mile  radius  to 
10.1  miles  south  of  the  NDB;  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  8.3  miles  east  and  5  miles 
west  of  the  188  and  008  degree  bearings  from 
the  Blanding  NDB  extending  from  16.1  miles 
south  to  6.1  miles  north  of  the  NDB.  and 
within  4.3  miles  each  side  of  a  direct  line 
between  the  Blanding  NDB  and  the  Dove 
Creek  VORTAC. 


issued  in  Seattle. Washington,  on 
September  14.  1993. 
Temple  H.  Johnson.  Jr.. 
Manager,  Air  Traffic  Division. 
|FR  Doc.  93-24148  Filed  9-30-93.  8  45  am| 

BILUMG  COOe  4910-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  93-ANM-29] 

Proposed  Amendment  to  Class  E 
Airspace;  Moab,  UT 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Moab.  Utah.  Class  E  Airspace 
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to  accomodate  a  new  instrument 
approach  procedure  at  Canyonlands 
Field  Airport.  Moab.  Utah.  Airspace 
reclassification,  in  effect  as  of 
September  16. 1993.  has  discontinued 
the  use  of  the  term  "transition  area." 
replacing  it  with  the  designation  "Class 
E  airspace."  The  area  would  be  depicted 
on  aeronautical  charts  for  pilots. 
DATES:  Comments  must  be  received  on 
or  before  November  15.  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  93-ANM-29,  1601  Lind 
Avenue  SVV.,  Renton.  Washington, 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOfl  FURTHER  INFORMATION  CONTACT: 
James  Riley.  ANM-537.  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-29, 1601  Lind  Avenue  S\V., 
Renton,  Washington  98055-4056. 
Telephone  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy- related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-29."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  afler  the  closing  date  for 
comments.  A  report  summarizing  each 


substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMS  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Moab.  Utah, 
to  accommodate  a  new  instrument 
approach  procedure  at  Canyonlands 
Field  Airport.  Airspace  reclassification, 
in  effect  as  of  September  16,  1993,  has 
discontinued  the  use  of  the  term 
"transition  area,"  and  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  is  now 
Class  E  airspace.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993.  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298,  July  6,  199l3).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


List  of  SubiecU  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C  app.  1348(a).  1354(a), 
1510;  E  O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Cnmp  ,  p.  389;  49  IJ.S.C  106(g);  14  CFR 
11  69 

§71.1    lAmer.ded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Pamgmph  6005     Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 
•  •  •  •  • 

ANM  UT  E5  Moth,  UT  (Reviscdl 

Clanyonlands  Field  Airport.  UT 

(Ut   38'45'18  "N,  Long.  109*45'17"W) 
Moab  VOR/DME 

(Lat.  38*45'22"N,  Long  109*44'58  "W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.7-mile 
radius  of  the  Canyonlands  Field  Airport,  and 
within  6.1  miles  northeast  and  8.7  miles 
southwest  of  the  Moab  VOR/DME  301*  radial 
extending  from  the  8.7-mile  radius  to  16.1 
miles  northwest  of  the  airport  and  within  2 
miles  each  side  of  the  040"  bearing  from 
Canyonlands  Field  Airport  extending  from 
the  8.7-mile  radius  to  10  miles  northeast  of 
the  airport;  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  bounded  on 
the  north  by  V-134,  on  the  east  by  V-391.  on 
the  south  by  V-244.  and  on  the  west  by  V- 
208,  excluding  the  Price  Carbon  County 
Airport,  Utah,  and  the  Grand  Junction. 
Walker  Field,  Co.  Class  E  Airspace  Areas  and 
all  Federal  airways. 

Issued  in  Seattle.  Washington,  on 
September  14, 1993. 
Temple  H.  Johnson,  Jr., 
Managpr.  Air  Traffic  Division. 
(FR  Doc.  93-24147  Filed  9-30-93;  845  am) 

aiLUNO  CODE  4910-13-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

(Docket  No.  RM9}-24'-000] 

Revision  of  Fuel  Cost  Adjustment 
Clause  Regulation  Relating  to  Fuel 
Purchases  From  Company-Owned  or 
Controlled  Source;  A  Notice  of 
Proposed  Rulemaking 

September  24.  1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  Energy. 

ACnOH:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations  to 
state  that  where  a  regulatory  body  has 
jurisdiction  over  the  price  of  fuel 
purchased  by  a  utility  from  a  company- 
owned  or  company-controlled  source, 
and  exercises  that  jurisdiction  to 
approve  such  price,  the  Commission 
will  presume,  subject  to  rebuttal,  that 
the  cost  of  fuel  so  purchased  is 
reasonable  and  includable  in  the  fuel 
adjustment  clause. 

DATES:  An  original  and  14  copies  of  the 
written  comments  on  this  proposed  rule 
change  must  be  filed  with  the 
Commission  by  November  1.  1993.  All 
comments  should  reference  Docket  No. 
RM93-24-O0O. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Miller,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426, 
(202)  208-0466. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3104,  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300.  1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits  and  1 


stop  bit.  aPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  document  will  be 
available  on  CIPS  for  30  days  from  the 
date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  La  Dorn  Systems 
Corporation,  also  located  in  room  3104. 
941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  revise  18  CFR  35.14(a)(7)  to  make 
clear  that  where  a  regulatory  body  has 
jurisdiction  over  the  price  of  fuel 
purchased  by  a  utility  from  a  company- 
owned  or  controlled  source,  and 
exercises  that  jurisdiction  to  approve 
such  price,  the  cost  of  fuel  so  purr.hased 
shall  be  presumed,  subject  to  rebuttal 
(rather  than  conclusively  "deemed"),  to 
be  reasonable  and  includable  in  the  fuel 
cost  adjustment  clause. 

II.  Public  Reporting  Burden 

This  proposed  rule,  if  adopted,  will 
not  have  an  impact  on  the  reporting 
burden  or  the  information  collection 
requirements  of  this  regulatory  section. 
These  requirements  were  previously 
submitted  to  the  Office  of  Management 
and  Budget  and  assigned  control 
number  1902-0096. 

Interested  persons  may  send 
comments  regarding  this  collection  of 
information  to  the  Federal  Energy 
Regulatory  Commission.  941  North 
Capitol  Street.  NE..  Washington,  DC 
20426  [Attention:  Michael  Miller,  (202) 
208-14151;  and  to  the  Office  of 
Management  and  Budget.  Washington. 
DC  20503  jAttention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

III.  Discussion 

A.  Section  35. 14(o)(7) 

Section  35.14(a)(7)  addresses 
contracts  governing  utilities'  purchases 
of  fuel  from  company-owned  or 
controlled  suppliers  and  the  recovery  of 
the  costs  of  the  fuel  in  the  fuel  cost 
adjustment  clause.  It  provides,  in 
pertinent  part,  that  where  th«  utility 
purchases  fuel  from  a  company-owned 
or  controlled  source,  the  price  of  which 
is  subject  to  the  jurisdiction  of  a 
regulatory  body,  such  cost  shall  be 
"deemed"  to  be  reasonable  and 
includable  in  the  fuel  cost  adjustment 
clause.  ^ 

B.  The  Ohio  Power  Proceeding 

On  remand  from  the  Supreme  Court 
in  Arcadia  v.  Ohio  Power  Company,  111 
S.  Ct.  415  (1990).  the  IX  Circuit,  in  Ohio 


Power  Company  V.  FERC.  954  F.2d  779 
(DC  Cir),  cerf.  denied.  113  S.  Ct.  483 
(1992)  (Ohio  Power),  held,  inter  aha. 
that  §  35.14(a)(7)  establishes  a 
conclusive  presumption  that  the  price 
for  an  inter-affiliate  fuel  purf;hase 
subject  to  the  jurisdiction  of  a  regulatory 
body  is  just  and  reasonable  and. 
accordingly,  cannot  be  upset  by  the 
Commission.  In  analyzing  the  meaning 
of  §  35.14(a)(7).  the  court  focused  on  the 
meaning  of  the  word  "deemed."  finding 
that  it  establishes  a  conclusive 
presumption  regarding  the 
reasonableness  of  an  inter-affiliate  fuel 
price  subject  to  another  regulatory 
body's  jurisdiction.  The  court  rejected 
the  Commission's  position  that  the  word 
"deemed"  sets  only  a  rebuttable 
presumption.  Thus,  according  to  the 
court,  the  Commission  must  accept  as 
reasonable  and  conclusively  lawful 
whatever  price  the  other  regulatory 
body  approves  for  an  inter-affiliate  fuel 
purchase  transaction. » 

C.  The  Need  to  Revise  §  35.14(a)(7)  in 
Light  of  the  Ohio  Power  Proceeding 

In  light  of  Ohio  Power,  the 
Commission  believes  it  is  necessary  to 
amend  §  35.14(a)(7)  to  state  that  when  a 
regulatory  body  has  jurisdiction  over  the 
price  of  fuel  purchased  by  a  utility  from 
a  company-owned  or  controlled  source 
and  exercises  that  jurisdiction  by 
approving  such  price,  such  cost  shall  be 
"presumed,  subject  to  rebuttal"  (rather 
than  conclusively  "deemed"),  to  be 
reasonable  and  includable  in  the  fuel 
cost  adjustment  clause. 

Even  if  the  standards  of  review  of 
other  regulatory  bodies  were  identical  to 
those  of  this  Commission,  and  even  if  a 
detailed  review  was  made  by  such  a 
body.2  the  Commission  has  an 


•  The  DC  Circuit  also  determined  that  Congipss, 
in  section  13(b)  of  the  Public  Utililv  Holding 
Company  Act  of  1935  (PUHCA):  (ij  authorized  the 
Securities  and  Exchange  Commission  (SEC)  to 
review  the  price  of  inter-afTiliate  fuel  purchases 
among  members  of  a  registered  public  utility 
holding  company  system:  and  (2)  barred  the 
Commission  from  altering  that  SEC-reviewed  price 
pursuant  to  its  "just  and  reasonable"  ralemaking 
authority  under  the  Federal  Power  Act  (FPA).  954 
F.2d  at  784-86.  The  court  found  that  the  SEC- 
approved  price  acts  as  both  a  ceiling  and  a  floor  for 
the  price  of  affiliate  fuel.  Id  at  782-85. 

'Section  35.14(a)(7).  as  presently  promulgated 
and  interpreted  by  the  court,  provides  for  a 
presumption  of  reasonableness  to  attach  whenever 
the  price  of  the  fuel  "is  subject  to  the  jurisdiction 
of  a  regulatory  body."  The  regulation  does  not 
require  that  the  standard  of  review  applied  by  thai 
regulatory  body  bf:  the  "just  and  reasonable" 
standard  of  the  FPA.  Likewise,  the  regulation  does 
not  require  that  the  regulatory  body  conduct  a 
particular  review  or,  indeed,  conduct  any  review  at 
all.  So  long  as  the  price  of  fuel  is  merely  subject 
to  the  regulatory  body's  jurisdidion.  the  regulation 
provides  for  a  conclusive  presumption  of 
reasonableness  S  35.14(a)(7)  to  provide  that  only  if: 

Continued 
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independent  obligation  under  sections 
205(a)  and  206(a)  of  the  FPA  »  to  ensure 
that  rates  are  "just  and  reasonable." 
This  obligation  requires  the  Commission 
to  independently  review  rates  subject  to 
its  jurisdiction  to  ensure  that  they  are 
"just  and  reasonable."  While  the 
Commission  can  give  deference  to 
decisions  of  another  regulatory  body 
and  still  fulfill  its  statutory  obligation,  it 
cannot  in  effect  delegate  its 
jurisdictional  responsibilities  to  others.* 
In  addition,  the  Commission  must 
exercise  greater  regulatory  scrutiny 
when  affiliate  fuel  costs  are  at  issue; 
while  there  may  be  a  presumption  of 
reasonableness  as  to  costs  incurred  in 
arm's-length  bargaining,  there  is  no  such 
presumption  of  reasonableness  as  to 
affiliate  costs.  See.  e.g..  954  F.2d  at  785 
(referring  to  economic  incentive  for 
associated  companies  to  pass  through 
inflated  costs  for  goods);  accord,  e.g.. 
Philadelphia  Electric  Company.  58 
FERC  161,060  at  61.134  (1992)  (noting 
that  in  recent  orders  the  Commission 
explained  that  an  affiliated  relationship 
between  buyers  and  sellers  raises 
potential  for  self-dealing  and  other 
forms  of  abuse):  Louisiana  Public 
Service  Commission  v.  Arkansas  Power 
&■  Light  Company,  et  al .  44  FERC 
161,392  at  62.269  (1988)  (agreement 
between  affiliated  entities  cannot  be 
presumed  to  be  as  fair  as  compared  to 
agreements  between  independent 
entities):  Public  Service  Co.  of  New 
Mexico.  Opinion  No.  133.  17  FERC 
161.123  at  61.245  (1981).  order  on  reh'g. 
Opinion  No.  133-A.  18  FERC  161.036 
(1982).  afTd  in  relevant  part.  832  F.2d 
1201. 1213  (10th  Cir.  1987)  (affiliate 
coal  purcha.ses  deserve  "special 
scrutiny");  Louisville  Hydro-Electric  Co.. 
1  FPC  130.  133.  135-36,  139-42  (1933), 
afTd.  129  F.2d  126  (6th  Cir.  1942).  cert, 
denied.  318  U.S.  761  (1943)  (no  arm's- 
length  bargaining  or  independence  of 
action  is  present  in  affiliate  transactions, 
and  as  a  consequence  affiliate 


transactions  deserve  special  scrutiny); 
cf.  Western  Distributing  Company  v. 
Public  Service  Comm  n  of  Kansas.  285 
U.S.  119. 124-25  (1932).  Thus,  the 
Commission  believes  that  §.35. 14(a)(7) 
should  be  amended  to  provide  that  for 
affiliate  transactions  the  presumption  of 
reasonableness  provided  for  by  the 
regulation  is  merely  rebuttable  and  is 
not  conclusive. 

Amending  S  35.14(a)(7)  is  also 
consistent  with  the  Commission's 
mandate  under  section  205(f)  of  the 
FPA  » to  undertake  review  of  automatic 
adjustment  clauses,  including  fuel  cost 
adjustment  clauses,  to  ensure 
"economical  purchase  and  use  of  fuel." 
Given  an  express  Congressional 
mandate  to  ensure  "economical 
purchase  and  use  of  fuel,"  the 
Commission  believes  S  35.14(a)(7) 
should  be  amended  to  eUminate  what 
otherwise  would  be  an  absolute  bar  to 
Commission  inquiry  into  affiliate  fuel 
prices." 

In  sum,  by  amending  §  35.14(a)(7)  to 
clearly  specify  that,  where  another 
regulatory  body  has  jurisdiction  over 
affiliate  fuel  costs  and  approves  such 
costs,  there  will  be  a  rebuttable 
presumption  of  reasonableness  of 
affiliate  fuel  costs,  rather  than  a 
conclusive  presumption,  the 
Commission  is  making  clear  that  it  has 
no  intention  of  abdicating  its  regulatory 
responsibilities  under  sections  205  and 
206oftheFPA.» 

IV.  EoTironmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 


(a)  A  regulatory  body  has  juhsdiction  over  the  price 
of  fuel  purchased  by  a  utility  from  a  company- 
owned  or  controlled  source;  and  (b)  that  regulatory 
body  approves  such  price,  will  a  rebuttable 
presumption  of  raasonablanesa  attaciL 

>  16  use  824d(a)  and  S24e(a). 

«  Additionally,  the  regulation  at  preaeni  is  not 
limited  to  a  particular  regulatory  body,  and  thus 
extend*  not  only  to  the  SEC  but  to  state 
commissions  and  other,  local  regulatory  bodies  aa 
well:  that  ia,  so  long  as  either  the  S£C  or  a  state 
commission,  or  a  local  regulatory  body  has 
jtinsdiction  over  the  price  of  the  f\\M.  the 
conclusive  presumption  of  resooableness  would 
attach.  In  this  regard,  we  also  note  that  the 
regulation  is  silent  a*  to  what  happeiu  if  two 
regulatory  bodies  {e.g..  the  SEC  and  a  slita 
commission,  or  two  state  commissions)  have 
jurisdiction  and  reach  different  conclusions  as  to 
the  reasonableness  of  the  price;  the  regulation  doe* 
not  identify  which  of  the  two  regulatory  bodies,  if 
either.  «*ould  bind  the  Commission. 


•  16  V  S.C.  824d(fl. 

•  Such  an  ameodment  is  also  consistent  with  the 
Commission's  longstanding  position,  reiterated  a* 
recently  as  Louisiana  Power  and  Light  Company, 
Opinion  No  366.  57  FEKC  161.101  at  ei.38a-a9 
(1991).  that  evBo  though  costs  may  be  passed 
through  a  fuel  cost  adjustment  clause,  they 
nevarUMless  remain  open  lo  later  Krutiny.  Accord, 
eg..  Boston  Edison  Company  v  FERC.  856  Fad 
361,  370  (1st  Cir  19881,  Southern  California  Edison 
Company  V  FERC.  805  F  2d  1068,  1070-72  (DC 
Cir.  1966):  Boston  Edison  Company,  Opinion  No. 
376,  61  FERC  161.026  at  61,145  »  n  103  (1992); 
Alamito  Company,  33  FERC  181,288  at  61,574 
(1965):  Appalachian  Power  Company,  23  I^ERC 
161,032  at  61,086  (1963). 

'The  Commission  recently  stated.  In  Municipal 
ResaJe  Servite  Customers  v.  Ohio  Power  Company, 
64  FERC  1 61  034  at  61,334-35  (1993),  that  other 
bars  to  Commission  review  of  the  reasonableness  of 
rate*  that  reflect  affiliate  fuel  costs  exist  in 
particular  circumstances.  Amending  S  35.14(a)(7)  is 
thus  not  sufHcient  to  overcome,  for  example,  the  DC 
Circuit's  other  (and  more  far-reaching)  holding  in 
Ohio  Power  that  Congress,  m  authorizing  the  SEC 
under  POHCA  to  review  affiliate  fuel  prices,  acted 
to  constrain  this  Commission  from  effectively 
altering  such  prices  under  its  "just  and  reasonable" 
ratemaking  authority  See  supra  note  1. 
Nevertheless,  while  we  cannot  remove  all  bars,  we 
can  and  should  remove  those  bars  that  are  within 
our  ability  to  remove. 


prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment."  The 
Commission  has  categorically  excluded 
certain  actions  from  tfiis  requirement  as 
not  having  a  significant  effect  on  the 
human  environment — such  as  electric 
rate  filings  under  sections  205  and  206 
of  the  FPA  and  the  establishment  of  just 
and  reasonable  rates."  The  proposed 
rule  involves  such  matters.  Accordingly, 
no  environmental  consideration  is 
necessary. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  >o 
requires  rulemakings  to  either  contain  a 
description  and  analysis  of  the  impact 
the  proposed  rule  will  have  on  small 
entities  or  a  certification  that  the  rule 
v^U  not  have  a  substantial  economic 
impact  on  a  substantial  number  of  small 
entities.  Most  public  utilities  to  whom 
the  proposed  rule  would  apply  do  not 
fall  within  the  definition  of  small  entity. 
Consequently,  the  Commission  certifies 
that  this  proposed  rule  will  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (0MB)  regulations  i»  require 
that  0MB  approve  certain  information 
collection  requirements  imposed  by  an 
agency.  This  proposed  rule  neither 
contains  new  information  collection 
requirements  nor  significantly  modifies 
any  existing  information  collection 
requirements  in  part  35;  therefore,  it  is 
not  subject  to  0MB  approval.  However, 
the  Commission  will  submit  a  copy  of 
this  proposed  rule  to  OMB  for 
information  purposes  only. 

Interested  persons  may  send 
comments  regarding  collection  of 
information  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426  [Attention:  Michael  Miller.  (202) 
208-1415);  and  to  the  Office  of 
Management  and  Budget.  Washington. 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

Vn.  Public  Conunent  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  addressed  in  this  Notice  of 
Proposed  Rulemaking.  An  original  and 


•  Regulations  Implementing  the  National 
Environmental  Policy  Act  52  FR  47987  (Dec.  17. 
1987).  FERC  Stats,  ft  Regs..  Regulations  Preambles 
1986-90  1  30,783  (1987). 

•18CFR3«0.4(aHl6). 

10  5U.S.C.  601-612. 

"SCFR  1320.13. 
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14  copies  of  the  comments  must  be  Bled 
with  the  Commission  no  later  than 
November  1. 1993.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  and  should  refer 
to  Docket  No.  RM93-24-000. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and 
will  be  available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
941  North  Capitol  Street  NE., 
Washington,  DC  20426,  during  regular 
business  hours. 

List  of  Subiects  in  18  CFR  Part  35 

Electric  power  rates,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  prop>oses  to  amend  part  35. 
chapter  I.  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  35— F1UNQ  OF  RATE 
SCHEDULES 

1.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  16  U.S.C  79l8-«25r,  2601- 
2645;  31  U.S.C  9701;  42  U.S.C  7101-7352. 

2.  Section  35.14  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(7)  to  read  as  follows: 

•  §35.14    Fuel  cost  and  purctiasad  economic 
power  adjustment  clause*. 

(a)  •  •  * 

(7)  •  ♦  •  Where  the  utility  purchases 
fuel  from  a  company-owned  or 
controlled  source,  the  price  of  which  is 
subject  to  the  jurisdiction  of  a  regulatory 
body,  and  where  the  price  of  such  fuel 
has  been  approved  by  that  regulatory 
body,  such  costs  shall  be  presumed, 
subject  to  rebuttal,  to  be  reasonable  and 
includable  in  the  adjustment 
clause.*   •  * 


By  direction  of  the  Commission. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  93-24169  Filed  9-30-93;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  990 

[Docket  No.  R-93-1681;  FR-2971-P- 
01] 

RIN  2577-AA99 

Low-Income  Put>lic  Housing; 
Performance  Funding  System:  Cooling 
Degree  Days 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
implements  Section  508  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  requires  that  the  Secretary 
of  HUD  include  a  cooling  degree  day 
adjustment  factor  in  determining  the 
component  of  subsidy  eligibility  relating 
to  utility  consimiption  under  the 
Performance  Fimding  System.  The  Act 
further  provides  that  the  method  by 
which  a  cooling  degree  day  adjustment 
factor  is  included  shall  be  identical  to 
the  method  by  which  the  heating  degree 
day  factor  is  included. 
DATES:  Comments  must  be  received  by 
November  30, 1993  to  assure  their 
consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  this  proposed  rule  to  the 
Office  of  the  General  Counsel,  Rules 
Docket  Clerk,  room  10276,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
in  room  10276. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  part  990,  Mr. 
John  T.  Comerford,  Director,  Financial 
Management  Division,  Office  of 
Assisted  Housing,  Public  and  Indian 
Housing,  room  4212,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington  DC 
20410,  telephone  (202) 708-1872. 

For  information  concerning  part  905, 
Mr.  Dominic  Nessi,  Director,  Office  of 
Native  American  Programs,  room  4140, 
U.S.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington  DC  20410,  telephone  (202) 
708-1015. 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 


number,  (202)  708-0850.  [These 
telephone  numbers  are  not  toll-free.] 

SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Statement 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1980.  Information  on  the  estimated 
public  reporting  burden  is  provided  in 
section  IV.  H.  Comments  regarding  this 
burden  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  sent  to  the  U.S.  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Qerk,  451  Seventh  Street 
SW.,  room  10276,  Washington  DC 
20410;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington 
DC  20503. 

n.  Statutory  Requirement 

Section  508  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990  (104  Stat.  4187)  directs  the 
Department  to  include  a  cooling  degree 
day  adjustment  factor  to  utility 
consumption  in  the  Performance 
Funding  System  (PFS).  The  Act  goes  on 
to  state  that,  "The  method  by  wlSch  a 
cooling  degree  day  adjustment  factor  is 
included  shall  be  identical  to  the 
method  by  which  the  heating  degree  day 
adjustment  factor  is  included." 

Consistent  with  the  explicit  policy 
stated  in  the  statute,  this  proposed  rule 
contains  a  literal  implementation  of  the 
statutory  language.  However,  the 
Department  is  concerned  that  its 
implementation  of  this  provision  raises 
some  basic  questions  and  could  create 
some  major  distortions  in  the  funding 
system.  Because  of  this,  it  has  been 
determined  appropriate  to  open  a 
discussion  of  policy  alternatives  in  this 
Notice  of  Prop>osed  Rulemaking  and  to 
invite  public  comment  on  the  issues 
surrounding  implementation  of  this 
statutory  provision. 

Because  of  the  potential  importance  of 
this  change,  and  because  the 
Department  is  aware  that  there  are 
additional  factors  to  consider  in 
calculating  cooling  load  and  cost  other 
than  ambient  temperatures,  this 
Preamble  describes  three  alternate 
scenarios  for  addressing  the  issue  of 
heating  and  cooling  degree  day 
adjustment  in  the  PFS  formula.  We  are 
inviting  public  comment  on  these 
alternate  approaches  or  suggestions  of 
additional  alternatives  in  anticipation  of 
further  rulemaking  in  the  future.  The 
Department  will  review  any  public 
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comments  received  in  response  to  this 
invitation  in  the  context  of  developins 
a  Final  Rule  and  subsequent  handbooic 
instructions. 

m.  Background 

First,  it  is  necessary  to  describe  how 
the  heating  degree  day  (HDD)  factor 
works  under  the  current  regulation. 

At  the  beginning  of  the  year,  the  PFS 
uses  a  Housing  Agency's  (HA's)  average 
consumption  for  a  specified,  three  year 
period  as  the  best  estimatetff 
consumption  in  the  coming  year.  At  the 
end  of  the  year  there  is  a  50/50  sharing 
with  the  Department  of  the  cost  of 
savings  of  any  consumption  over  or 
below  this  estimate.  This  builds  in  an 
incentive  to  decrease  consumption 
because  HAs  get  to  keep  half  of  the 
savings,  and  protects  HAs  from  the  full 
impact  of  increases  in  consumption. 
Before  the  50/50  calculation  is  made. 
the  estimated  full  consumption  of  any 
meter  measuring  a  utility  mat  is  used  for 
heat  is  adjusted  to  reflect  the  difference 
in  heating  degree  days  between  the 
three  yeara  u^d  in  the  estimate  and  the 
actual  heating  degree  days  in  the  jrear 
which  has  just  ended. 

In  developing  the  cvurent  system,  the 
Department  elected  to  require  HAs  to 
adjust  the  full  consimiption  of  each 
meter  used  to  meastire  a  utility  that 
supplies  heat.  An  alternate  way  to 
design  the  adjustment  would  be  to  take 
the  consumption  of  any  meter  supplying 
both  heating  and  other  services  and 
isolating  or  estimating  the  amount  of 
consumption  attributable  to  heating  and 
performing  the  HDD  adjustment  on  that 
portion.  T^s  is  possible  to  do  meter  by 
meter.  An  engineer  could  look  at  the 
month  by  month  electric  consumption 
of  a  project,  the  heating  degree  days  or 
cooling  degree  days  for  each  month,  and 
estimate  how  much  of  the  electric 
consumption  in  the  winter  months,  was 
used  to  supply  heat. 

While  this  would  be  possible,  it 
would  be  administratively  burdensome 
to  require  HAs  and  Field  Offices  to  do 
something  like  this  for  each  meter  used 
to  supply  more  than  heat  The  whole 


design  of  the  PFS  has  been  an  attempt 
to  balance  taking  detailed  HA  factors 
into  account  against  imposing 
administrative  complexity.  The  current 
system  fits  exactly  in  all  cases  where  a 
separate  meter  exists  for  the  heating 
system,  and  where  oil  or  steam  is  used 
to  heat.  It  has  a  less  accxirate  fit  in  cases 
where  a  meter  measures  gas  used  for 
heat  in  combination  with  hot  water  and/ 
or  cooking.  It  has  the  worst  fit  in  cases 
where  a  project  is  heated  with 
electricity  and  the  same  meter  is  used 
for  lighting,  appliances,  and/or  air 
conditioning. 

A  literal  interpretation  of  statutory 
language  on  cooling  degree  days  poses 
a  potential  problem  in  that  the  cooling 
degree  day  adjustment  will  be  applied 
to  the  electric  consximptlon  in  almost  all 
cases.  This  means  that  if  a  summer  is 
ten  percent  cooler  than  the  years  in  the 
rolling  base,  the  total  estimated  annual 
electric  consimiption  for  the  meter  will 
be  reduced  by  ten  percent.  We  are 
concerned  that  there  are  likely  to  be 
many  more  cases  of  over  or  under 
adjustment  with  cooling  degree  days 
than  with  heating  degree  days  because 
cooling  is  far  more  likely  to  be  suppUed 
from  a  meter  which  also  supplies  other 
services. 

IV.  Propoeed  Rale 

The  proposed  rule  would  amend 
§§905  102  and  990.102  (Definitions). 
§§  907.715  and  990.107  (Computation  of 
UtiUties  Expense  Level),  and 
§§  905.730(c)  and  990.110(c) 
(Adjustments  to  Utilities  Expense 
Level),  in  order  to  apply  a  Cooling 
Degree  Day  (CDD)  adjustment  to  the 
utilities  used  for  air  conditioning,  which 
will  be  identical  to  the  Heating  Degree 
Day  adjustment  ourently  applied  to  the 
utiUties  used  for  space  heating. 

In  developing  this  proposed  rule,  the 
Department  has  struggled  to  design  a 
cooling  degree  day  adjustment  that 
would  be  both  equitable  and 
administratively  feasible.  We  explored 
several  alternative  approaches  and  we 
recognlziB  that  there  are  difficulties 
inherent  in  all  of  the  following 


approaches  to  implementing  a  cooling 
degree  day  factor  adjustment.  Comments 
and  suggestions  on  these  or  any  other 
approaches  that  comply  with  tbe 
statutory  language  are  invited.  Tbe 
proposed  rule  embodies  the  first 
approach. 

1.  Implement  cooling  degree  day 
adjustment  exactly  like  the  heating 
degree  day  adjustment.  While  this  is 
explicitly  consistent  with  statutory 
direction  and  administratively  feasible 
to  apply.  It  creates  distortions  in 
fundiig  for  HAs  that  provide  air 
conditioning  from  the  same  meter  that 
supplies  Ughting  and  appliances. 

For  example,  an  HA  that  has  one 
meter  to  measure  its  electric 
consiunption.  in  a  project  in  which 
there  is  air  conditioning,  would  adjust 
the  total  consumption  of  this  meter  by 
the  difiiarence  in  CDDs  between  the  year 
that  has  just  ended  and  the  average 
CDDs  for  the  rolling  base  period.  This 
would  be  true  even  if  there  were  only 
a  few  window  air  conditioning  units  in 
the  project.  This  meter  measures  electric 
consumption  used  for  appliances  and 
lighting  in  addition  to  air  conditioning. 
The  following  table  shows  what 
happens  imder  the  current  PFS,  and 
under  this  proposal,  when  the  CDDs  for 
a  year  are  10  percent  higher  or  lower 
than  those  in  the  rolling  base  period. 
For  purposes  of  this  example,  we  have 
assumed  that  the  actual  impact  of  the  10 
percent  variation  in  weather  on  HA 
consumption  was  on  three  months  of 
the  year.  As  previously  explained,  the 
year  end  adjustment  allows  HAs  to  keep 
half  of  the  savings  due  to  actual 
consimiption  lower  than  the  adjusted 
rolling  base  and  does  not  fund  HAs  for 
half  of  the  increased  consumption  due 
to  actual  consumption  higher  than  the 
adjusted  rolling  hose.  The  table  shows 
that  the  impact  of  applying  the  CDD 
change  factor  to  the  total  consumption 
of  a  meter  when  only  a  portion  of  the 
meter's  consumption  is  for  cooling 
could  result  in  a  substantial  distortion 
of  the  funding  levels  for  an  HA. 


CDD  season  aJ^X)mpared  to  rofling  t>ase 


Regulation 


FWttng  Base  

Rotting  Base  adjusted  tor  COO  Change  Factor 
ActuaJ  Consumption 


10  percent  colder 


Current 
PFS 


3000  KWH 

^4A 

2925  KWH 


Proposed 
rule 


3000  KWH 
2700  KWH 
2925  KWH 


10  percent  warmer 


Current 
PFS 


3000  KWH 

NA 

3075  KWH 


Propoeed 
Rite 


3000  KWH 
3300  KWH 
3075  KWH 


PFS  Year-End  Adjustment  VA  of  dmerence  between  RoMng  Base  (actuated  If  applcable)  wid  Actual  Consumplton]: 


HA  funded  tor  Ngherlevel  of  consumption  than  actualy  experienced 
HA  actual  consumption  no«  tonded  by  PFS  


37.5  KWH 


112.5  KWH 


37.5  KWH 


112.5  KWH 
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2.  Isolate  the  consumption  of  the 
meter  estimated  to  be  used  for  heating 
or  cooling  by  tracking  the  monthly 
consumption,  and  perform  an 
adjustment  for  cooling  and  heating 
degree  days  to  the  portion  of  utilities 
estimated  to  be  used  for  heating  or 
cooling.  While  this  tailors  the 
adjustment  to  individual  drciimstances 
and  does  not  create  distortions  in 
funding,  it  would  be  very  burdensome 
for  HAs  and  Field  Offices.  The  utilities 
forms  which  currently  report  utiUty 
consumption  by  annual  totals  for  each 
type  of  utility  and  deal  with  degree  day 
adjustments  based  on  annual  totals 
would  have  to  be  altered  to  report  on 
and  adjust  consumption  month  by 
month.  An  analysis  would  have  to  be 
performed  anniially  to  determine,  based 
on  the  months  with  no  HDDs  or  CDDs, 
what  portion  of  the  meter  use  is  for 
heating  and  air  conditioning,  and 
adjusting  just  that  portion  by  the  PiDD 
or  CDD  change  factor  for  the  months 
with  HDDs  and  CDDs.  Instead  of  one 
PFS  Form  for  the  initial  fiscal  year 
calculation,  and  one  for  the  year-end 
adjustment,  there  would  neeid  to  be  a 
separate  form  for  each  utility  to  show 
the  consimiption  for  each  month  of  the 
fiscal  yoar.  We  are  concerned  about  the 
HA  and  HUD  staff  resources  that  would 
be  required  to  perform  and  monitor 
these  calculations. 

3.  Drop  all  degree  day  adjustments  in 
the  PFS.  It  is  important  to  note  in  this 
context  that  pubUc  housing  residents 
who  buy  their  own  utilities  have  a 
utility  allowance  that  is  not  adjusted  for 
weather.  This  approach  would  greatly 
simplify  the  PFS.  It  would  eliminate  the 
need  to  separately  track  the 
consiunption  of  each  meter  used  to 
supply  heating  or  air  conditioning.  This 
would  reduce  paf>erwork  and  the 
administrative  burden  on  the 
Department  and  the  Housing  Agencies. 
It  would  eliminate  the  need  to  wait  for 
publication  of  the  degree  day  factors 
before  adjustments  can  be  made.  This 
three  month  delay  also  afiects  the  ability 
to  develop  ratings  imder  the  Public 
Hoiuing  Management  Assessment 
Program  (PHMAP).  On  the  negative 


side,  HAs  would  get  only  50  percent 
adjustment  for  consumption,  without 
further  adjustment  to  reflect  weather 
conditions.  Assuming  that  weather 
averages  out  over  time,  there  would  be 
no  long  term  penalty  or  bonus. 

V.  Findings  and  Certifications 

A.  Environmental  Review 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Pohcy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  room 
10276,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

B.  Impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981,  and 
therefore  no  regulatory  impact  analysis 
is  necessary.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  Furthermore,  it  will  not  cause 
a  major  increase  in  cost  or  prices  for 
consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  nor 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C.  Impact  on  Small  Entities 

TTie  Secretary,  in  accordance  with  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b}).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  may  result  in  changes  in  the 
level  of  operating  subsidy  ehgibiUty  for 
certain  public  housing  agencies,  but  we 


have  no  reason  to  believe  that  it  would 
have  disproportionate  effect  on  small 
HAs. 

D.  Federalism  Impact 

The  Genei^  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  would  not  have  federalism 
implications  and.  thus,  are  not  subject 
to  review  under  the  Order.  The  rule 
refines  an  established  formula  under 
which  HUD  caloilates  operating 
subsidies  for  low-income  housing 
developments,  but  contains  no 
requirement  for  explicit  action  by  local 
officials  and  will  not  interfere  with  State 
or  local  governmental  functions. 

E.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  would  not 
have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order. 

F.  Regulatory  Agenda 

This  rule  is  listed  as  item  1568  under 
the  Office  of  Pubhc  and  Indian  Housing 
in  the  Department's  semiaimual  agenda 
of  regulations  published  on  April  26, 
1993  (58  FR  24382.  24435).  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

G.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  for  this 
rule  are  14.146  and  14.147. 

H.  Public  Reporting  Burden 

The  Department  has  estimated  the 
public  reporting  burden  involved  in  the 
information  collections  contained  in  the 
rule  as  shown  below.  The  public 
reporting  burden  for  each  of  these 
collections  of  information  is  estimated 
to  include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


PuBuc  Reportinq  Burden 

[Performance  Fundhg  System:  CooUng  Degree  Days] 


Sectkxi  of  regulation 


905.715(d) 
905.730(c) 


No.  of 

re- 
sporvl- 


No.  re- 
sponses/ 
resportd- 
ent 


Hours 
per  r»- 
sportse 


ToM 
hours 
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Public  Reporting  Burden— Continued 

[Pertomianca  Funding  System;  Cootmg  Degree  Days) 


Section  o(  regulation 


990.107((1) 
990.110(c) 


No.  o( 

re- 
spond- 
ents 


1.486 


No.  re- 
sponses/ 
respond- 
ent 


Hours 
per  re- 
sponse 


1'/» 


Total 
twurs 


2.229 


ListofSid>iects 

24  CFR  Part  905 

Aged.  Energy  conservation.  Grant 
programs — housing  and  commimity 
development.  Grant  programs — Indians, 
Indians,  Individuals  with  disabilities, 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  income  housing. 
Homeownership,  Public  housing. 
Reporting  and  record  keeping 
requirements. 

24  CFR  Part  990 

Grant  programs — housing  and 
community  development;  Public 
housing.  Reporting  and  record  keeping 
requirements. 

Accordingly,  24  CFR  Parts  905  and 
990  are  proposed  to  be  revised  as 
follows: 

PART  905— 4ND1AN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  905 
would  continue  to  read  as  follows: 

Authority:  25  U.S.C  450e{b);  42  U.S.C 
1437aa,  1437bb.  1437cc.  1437ee,  and  3535(d). 

2.  In  8  905.102,  a  new  definition  of 
Cooling  Degree  Days  would  be  added,  in 
alphabetical  order;  the  second  sentence 
of  the  definition  of  "Allowable  Utilities 
(Consumption  Level  (AUCL)"  would  be 
revised;  and  the  definition  of  "Change 
Factor"  would  be  revised,  to  read  as 
follows: 

§906.102    DeflnWons. 


Allowable  Utilities  Consumption 
Level  (AUCL).  *  *  *  After  the  end  of  the 
Requested  Budget  Year,  the  AU(X  for 
the  utility(ies)  used  for  space  heating 
and  (where  applicable)  for  air 
conditioning  will  be  adjusted  by  a 
Change  Factor,  as  described  in  this 
section. 


to  the  consumption  of  a  meter  used  to 
provide  air  conditioning  is  the  ratio  of 
the  affected  IHA  fiscal  year  cooling 
degree  days  (CDDs)  divided  by  the 
average  annual  CDDs  of  the  Rolling  Base 
Period.  The  Change  Factor  applied  to 
the  consumption  of  a  meter  used  to 
provide  both  space  heating  and  air 
conditioning  is  the  ratio  of  the  sum  of 
the  affected  IHA  fiscal  year  Heating 
Degree  Days  (HDDs)  and  Cooling  Degree 
Days  (CDDs)  divided  by  the  sum  of  the 
average  annual  HDDs  and  CDDs  of  the 
Rolling  Base  Period. 

•  •        •        •        • 

Cooling  Degree  Days.  The  annual 
arithmetic  sum  of  the  positive  difference 
(those  over  65  degrees)  of  the  average  of 
the  lowest  and  highest  daily  outside 
temperatures  in  degrees  Fahrenheit, 
subtracted  from  65  degrees  Fahrenheit 

•  •        •        •        • 

3.  In  §905.715,  the  last  sentence  of 
paragraph  (a),  paragraph  (c)(4)(ii).  the 
introductory  text  of  paragraph  (d),  the 
introductory  text  of  paragraph  (d)(l)(i) 
preceding  the  example,  the  introductory 
text  of  paragraph  (d)(l)(ii)  preceding  the 
example,  paragraph  (d)(2)(i)  and 
paragraph  (f)  would  be  revised,  and 
paragraph  (d)(2)(iii)  would  be  added,  to 
read  as  follows: 

§  905.71 5    Computation  ol  utilitle*  expense 
level. 

(a)  *   •  •  The  AUO.  for  utilities  for 
space  heating  and  for  air  conditioning 
will  be  adjusted  after  the  end  of  the 
affected  fiscal  year  pursuant  to  the 
instructions  of  paragraph  (d)  of  this 
section. 


Change  Factor.  The  Change  Factor 
applied  to  the  consumption  of  a  meter 
used  to  provide  space  heating  is  the 
ratio  of  the  affected  IHA  fiscal  year 
heating  degree  days  (HDDs)  divided  by 
the  average  annual  HDDs  of  the  Rolling 
Base  Period.  The  Change  Factor  applied 


(c)*  •  • 

(4)*   •   • 

(ii)  See  §  905.730(c)(2)(ii)  for  the 
method  of  adjusting  the  AUCL  for 
heating  degree  days  and  for  cooling 
degree  days. 

(d)  Adjustment  to  utilities  used  for 
space  heating  and  for  air  conditioning. 
For  project  utilities  with  consumption 
data  for  the  entire  Rolling  Base  Period, 
and  for  New  Projects,  consumption  of 
utilities  used  for  space  heating  and  for 
air  conditioning  shall  be  adjusted,  after 


the  end  of  the  affected  year,  using  a 
Change  Factor  as  follows: 

(1)  Adjustment  of  the  Rolling  Base 
Period  data — (i)  Use  of  Change  Factors. 
A  Change  Factor  will  be  developed  each 
year  that  indicates  the  relationship  of 
the  affected  IHA  fiscal  year  HDDs  to  the 
average  HDDs  of  the  Rolling  Base 
Period.  This  Change  Factor  is  to  be  used 
to  establish  an  AUCL  for  utilities  used 
for  space  heating  that  reflects  the 
severity  of  the  winter  weather  of  the 
affected  IHA  fiscal  year.  Similarly,  a 
Change  Factor  will  be  developed  by 
HUD  that  indicates  the  relationship  of 
the  affected  IHA  fiscal  year  CDDs  to  the 
average  CDDs  of  the  Rolling  Base 
Period.  The  Change  Factors  are 
developed  by  the  National  Climatic 
Center  of  the  Department  of  Commerce 
for  each  established  standard  weather 
division  of  the  country,  by  IHA  fiscal 
year.  Change  Factors  will  be  supplied  by 
HUD  to  the  IHAs.  When  a  Change  Factor 
is  greater  than  1.000,  it  means  that  the 
HDDs  (or  CDDs)  of  the  affected  fiscal 
year  were  greater  than  the  average 
annual  HDDs  (or  CDDs)  of  the  Rolling 
Base  Period.  An  example  of  the  effect  of 
the  Change  Factor  on  the  Rolling  Base 
Period  consumption  is:  *  *  * 

(ii)  Application  of  Change  Factor  to 
consumption  of  the  Rolling  Base  Period. 
The  Change  Factor  is  to  be  applied  only 
to  the  consumption  readings  of  meters 
of  utilities,  or  gallons  of  oil,  or  tons  of 
coal  used  for  the  purpose  of  generating 
heat  or  air  conditioning,  for  dwelling 
units  and  other  IHA -associated 
buildings.  The  Change  Factor  shall  not 
be  applied  to  the  consumption  readings 
of  meters  of  utilities  not  used  for  the 
purpose  of  generating  heat  or  air 
conditioning;  e.g.,  water  and  sewer  or 
electricity  used  solely  for  non-heating 
and  non-cooling  purposes.  The  Change 
Factor  shall  be  applied  to  the  total 
consumption  reading  of  meters  of 
utilities,  or  gallons  of  oil,  or  tons  of  coal, 
used  for  heating  (or  air  conditioning) 
even  though  the  same  meter  or  same 
energy  source  is  used  for  other 
purposes;  e.g..  heating  and  cooking  gas 
usage  metered  on  the  same  meter,  or  oil 
used  for  space  heating  and  also  heating 
of  water.  Such  consumption  for  each 
fiscal  year  of  the  Rolling  Base  Period 
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shall  be  adjusted  by  the  Change  Factor. 
The  adjusted  consumption  for  each  year 
shall  be  totalled.  These  totals  then  will 
be  averaged.  The  consumption  readings 
of  meters  of  utilities  not  used  for  heating 
(or  cooling),  which  are  not  adjusted  by 
the  Change  Factor,  shall  be  included  in 
the  total  consumption. 
***** 

(2)  Adjusted  consumption  for  New 
Projects-— {i)  Use  of  Change  Factor.  For 
New  Projects,  the  IHA  shall  apply  the 
Change  Factor  to  the  HUD-approved 
consumption  level  of  utilities  used  for 
heating  and  for  cooUng. 
***** 

(iii)  Application  of  Change  Factor  to 
consumption  of  New  Projects.  The 
annual  AUCL  for  New  Projects  shall  be 
adjusted  by  applying  the  Change  Factor 
to  the  estimated  consumption  where  the 
utility  is  used  for  heating  or  for  cooling, 
in  part  or  in  total.  This  consumption 
shall  be  from  a  comparable  project 
during  the  permissible  Rolling  Base 
Period.  Any  other  consumption  of  this 
utility  that  is  not  used  for  heating,  or  for 
cooling,  shall  not  be  adjusted  by  the 
Change  Factor,  but  the  estimated  annual 
consumption  based  upon  data  from  a 
comparable  project  during  the 
permissible  Rolling  Base  Period  shall  be 
added  to  the  adjusted  consumption. 

(f)  Adjustments:  IHAs  shall  request 
adjustments  of  Utilities  Expense  Levels 
in  accordance  with  8905.730(c),  which 
requires  an  adjustment  based  upon  a 
comparison  between  actual  experience 
and  estimates  of  consumption  (after 
adjustment  for  heating  degree  days  and 
for  cooling  degree  days,  in  accordance 
vrith  paragraph  (d)  of  this  section)  and 
of  utiUty  rates. 


S  905.730    [AmwKtod] 

4.  In  §905.730,  paragraph  (c)(2) 
would  be  amended  by  adding,  in 
paragraph  (c)(2)(i).  af^er  the  term 
"heating  degree  days",  the  phrase,  "and 
cooling  degree  days,";  by  adding,  in  the 
second  sentence  of  paragraph  (c)(2)(ii). 
after  the  phrase,  "space  heating 
utilities",  the  phrase  "and  for  air 
conditioning  utilities,";  by  adding,  in 
the  third  sentence  of  paragraph  (c)(2)(ii), 
after  the  phrase  "heating  degree  day", 
the  phrase  "and  cooling  degree  day".  In 
addition,  in  §  905.730.  paragraph 
(e)(l)(i)  would  be  amended  by  adding, 
after  the  phrase  "Heating  De^«e  Days", 
the  phrase  "and  Cooling  De^ee  Days". 

PART  990— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

5.  The  authority  citation  for  part  990 
would  continue  to  read  as  follows: 


Authority:  42  U.S.C.  1437(g)  and  3535(d). 

6.  In  §  990.102,  a  new  definition  of 
Cooling  Degree  Days  would  be  added,  in 
alphabetical  ordor;  the  second  sentence 
of  the  definition  of  "Allowable  Utilities 
Consumption  Level  (AUCL)"  would  be 
revised;  and  the  definition  of  "Change 
Factor"  would  be  revised,  to  read  as 
follows: 

§990.102    D«finidont. 

*         •         •         •         • 

Allowable  Utilities  Consumption 
Level  (AUCL).  '  *  *  After  the  end  of  the 
Requested  Budget  Year,  the  AUCL  for 
the  utility(ies)  used  for  space  heating 
and  (where  applicable)  for  air 
conditioning  will  be  adjusted  by  a 
Change  Factor,  as  described  in  this 
section. 
***** 

Change  Factor.  The  Change  Factor 
applied  to  the  consumption  of  a  meter 
used  to  provide  space  heating  is  the 
ratio  of  the  affected  PHA  fiscal  year 
heating  degree  days  (HDDs)  divided  by 
the  average  annual  HDDs  of  the  Rolling 
Base  Period.  The  Change  Factor  applied 
to  the  consumption  of  meter  used  to 
provide  air  conditioning  is  the  ratio  of 
the  affected  PHA  fiscal  year  cooling 
degree  days  (CDDs)  divided  by  the 
average  annual  CDDs  of  the  Rolling  Base 
Period.  The  Change  Factor  applied  to 
the  consumption  of  a  meter  used  to 
provide  both  space  heating  and  air 
conditioning  is  the  ratio  of  the  sum  of 
the  affected  PHA  fiscal  year  Heating 
Degree  Days  (HDDs)  and  Cooling  Degree 
Days  (CDDs)  divided  by  the  sum  o/the 
average  annual  HDDs  and  CDDs  of  the 
Rolling  Base  Period. 

Cooling  Degree  Days.  The  annual 
arithmetic  stun  of  the  positive  difference 
(those  over  65  degrees)  of  the  average  of 
the  lowest  and  highest  daily  outside 
temperatures  in  degrees  Fahrenheit, 
subtracted  from  65  degrees  Fahrenheit. 

7.  In  §  990.107,  the  last  sentence  of 
paragraph  (a),  paragraph  (c)(4)(ii),  the 
introductory  text  of  paragraph  (d),  the 
introductory  text  of  paragraph  (d)(l)(i) 
preceding  the  example,  the  introductory 
text  of  paragraph  (d)(l)(iii)  preceding 
the  example,  paragraph  (d)(2)(i)  and 
paragraph  (f)  would  be  revised,  and 
paragraph  (d)(2)(iii)  would  revised,  to 
read  as  follows: 

S  990.107    Computation  of  utilWM  •xp«nM 


instructions  of  paragraph  (d)  of  this 
section. 


(a)  •  •  •  The  AUCL  for  utilities  for 
space  heating  and  for  air  conditioning 
will  be  adjusted  after  the  end  of  the 
aSected  fiscal  year  pursuant  to  the 


(c)*  •  * 

(4)'   •   • 

(ii)  See  §990.110(c)(2)(ii)  for  the 
method  of  adjusting  the  AUCL  for 
heating  degree  days  and  for  cooling 
degree  days. 

(d)  Adjustment  to  utilities  used  for 
space  heating  and  for  air  conditioning. 
For  project  utilities  with  consumption 
data  for  the  entire  Rolling  Base  Period, 
and  for  New  ProjocLs,  consumption  of 
utilities  used  for  space  heating  and  for 
air  conditioning  shall  be  adjusted,  after 
the  end  of  the  affected  year,  using  a 
Change  Factor  as  follows: 

(1)  Adjustment  of  the  Rolling  Base 
Period  data — (1)  Use  of  Change  Factors. 
A  Change  Factor  will  be  developed  each 
year  that  indicates  the  relationship  of 
the  affected  PHA  fiscal  year  HDDs  to  the 
average  HDDs  of  the  Rolling  Base 
Period.  This  Change  Factor  is  to  be  used 
to  establish  an  AUCL  for  utilities  used 
for  space  heating  that  reflects  the 
severity  of  the  winter  weather  of  the 
affected  PHA  fiscal  year.  Similarly,  a 
Change  Factor  will  be  developed  by 
HUD  that  indicates  the  relationship  of 
the  affected  PHA  fiscal  year  CDDs  to  the 
average  CDDs  of  the  RoDing  Base 
Period.  The  Change  Factors  are 
developed  by  the  National  Climatic 
Center  of  the  Department  of  Commerce 
for  each  established  standard  weather 
division  of  the  country,  by  PHA  fiscal 
year.  Change  Factors  will  be  supplied  by 
HUD  to  the  PHAs.  When  a  Change 
Factor  is  greater  than  1.000,  it  means 
that  the  HDDs  (or  CDDs)  of  the  affected 
fiscal  year  were  greater  than  the  average 
annual  HDDs  (or  CDDs)  of  the  Rolling 
Base  Period.  An  example  of  the  effect  of 
the  Change  Factor  on  the  Rolling  Base 
Period  consiimption  is:  *  *  * 

(iii)  Application  of  Change  Factor  to 
consumption  of  the  Rolling  Base  Period. 
The  Change  Factor  is  to  be  applied  only 
to  the  consumption  readings  of  meters 
of  utilities,  or  gallons  of  oil,  or  tons  of 
coal  used  for  the  purpose  of  generating 
heat  or  air  conditioning,  for  dwelling 
units  and  other  PHA-associated 
buildings.  The  change  Factor  shall  not 
be  applied  to  the  consumption  readings 
of  meters  of  utiUties  not  used  for  the 
purpose  of  generating  heat  or  air 
conditioning;  e.g.,  water  and  sewer  or 
electricity  used  solely  for  non-heating 
and  non-cooling  purposes.  The  Change 
Factor  shall  be  apphed  to  the  total 
consumption  reading  of  meters  of 
UtiUties,  or  gallons  of  oil,  or  tons  of  coal, 
used  for  heating  (or  air  conditioning) 
even  though  the  same  meter  or  same 


512B6  Federal  Register  /  Vol.  58.  No.  189  /  Friday.  October  1.  1993  /  Proposed  Rules 


ener^  source  is  used  for  other 
purposes;  e.g.,  heating  and  cooking  gas 
usage  metered  on  the  same  meter,  or  oil 
used  for  space  heating  and  also  beating 
of  water.  Such  consumption  for  each 
fiscal  year  of  the  Rolling  Base  Period 
shall  be  adjusted  by  the  Change  Factor. 
The  adjusted  consumption  for  each  year 
shall  be  totalled.  These  totals  then  will 
be  averaged.  The  consumption  readings 
of  meters  of  utilities  not  used  for  heating 
or  coohng,  which  are  not  adjusted  by 
the  Change  Factor,  shall  be  included  in 
the  total  consumption. 

•  •        •        •        • 

(2)  Adjusted  consumption  for  New 
Projects— {i)  Use  of  Change  Factor.  For 
New  Projects,  the  PHA  shall  apply  the 
Change  Factor  to  the  HUD-approved 
consumption  level  of  utilities  used  for 
heating  and  for  cooling. 

(iii)  Application  of  Change  Factor  to 
consumption  of  New  Projects.  The 
annual  AUCL  for  New  Projects  shall  be 
adjusted  by  applying  the  Change  Factor 
to  the  estimated  consumption  where  the 
utility  is  used  for  heating  or  for  cooling, 
in  part  or  in  total.  This  consumption 
shall  be  from  a  comparable  project 
during  the  permissible  Rolling  Base 
, Period.  Any  other  consumption  of  this 
utility  that  is  not  used  for  heating,  or  for 
cooling,  shall  not  be  adjusted  by  the 
Change  Factor,  but  the  estimated  annual 
consumption  based  upon  data  from  a 
comparable  project  during  the 
permissiole  Rolling  Base  Period  shall  be 
added  to  the  adjusted  consumption. 

•  •        •        •        •  • 

(f)  Adjustments.  PHAs  shall  request 
adjustments  of  Utihties  Expense  Levels 
in  accordance  with  §990. 11 0(c),  which 
requires  an  adjustment  based  upon  a 
comparison  between  actual  experience 
and  estimates  of  consumption  (after 
adjustment  for  heating  degree  days  and 
for  cooling  degree  days,  in  accordance 
with  paragraph  (d)  of  this  section)  and 
of  utility  rates. 


f99ai10    [Anwnded] 

8.  In  §990.110.  paragraph  (c)(2) 
would  be  amended  by  adding,  in 
paragraph  (i),  after  the  term  "Heating 
Degree  Days",  the  phrase,  "and  Cooling 
Degree  Days,";  by  adding,  in  the  second 
sentence  of  paragraph  (ii),  after  the 
phrase,  "space  heating  utilities",  the 
phrase  "and  for  air  conditioning 
utihties,";  by  adding,  in  the  third 
sentence  of  paragraph  (ii),  after  the 
phrase  "heating  degree  day",  the  phrase 
"and  cooling  degree  day".  In  addition, 
in  §  990.110,  paragraph  (e)(l)(i)  would 
be  amended  by  adding,  after  the  phrase 


"Heating  Degree  Days",  the  phrase  "and 
Cooling  Degree  Days". 
Dated:  August  17, 1993. 
Jo««ph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
IFR  Doc.  93-23233  Filed  9-30-93;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNfTY 
COMMISSION 

29  CFR  Parti  609 

Guideline*  on  Harassment  Based  on 
Race,  Color,  Religion,  Gender,  National 
Origin,  Age,  or  Disability 

AGENCY:  Equal  Employment 
Opportxinity  Commission  (EEOC). 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Equal  Employment 
Opportunity  Commission  is  issuing 
Guidelines  covering  harassment  that  is 
based  upon  race,  color,  religion,  gender 
(excluding  harassment  that  is  sexual  in 
nature,  which  is  covered  by  the 
Commission's  Guidehnes  on 
Discrimination  Because  of  Sex),  national 
origin,  age.  or  disability.  The 
Commission  has  determined  that  it 
would  be  useful  to  have  consolidated 
guidelines  that  set  forth  the  standards 
for  determining  whether  conduct  in  the 
workplace  constitutes  illegal  harassment 
under  the  various  antidiscrimination 
statutes.  Thus,  these  Guidelines 
consolidate,  clarify  and  explicate  the 
Commission's  position  on  a  number  of 
issues  relating  to  harassment.  The 
Guidelines  supersede  the  Commission's 
Guidelines  on  Discrimination  Because 
of  National  Origin. 

DATES:  Comments  must  be  received  by 
November  30. 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat.  EEOC.  10th  Floor.  1801  L 
Street,  NW.,  Washington,  DC  20507. 
Copies  of  comments  submitted  by  the 
pubUc  will  be  available  for  review  at  the 
Commission's  library,  room  6502, 1801 
L  Street.  NW.,  Washington,  DC,  between 
the  hours  of  9:30  a.m.  and  5  p.m.  Copies 
of  tliis  notice  of  proposed  rulemaking 
are  available  in  the  following  alternative 
formats:  Large  print,  braille,  electronic 
file  on  computer  disk,  and  audio  tape. 
Copies  may  be  obtained  from  the  Office 
of  Equal  Employment  Opportunity  by 
calling  (202)  663-4895  (voice)  or  (202) 
663-4399  (TDD). 

FOR  FURTNER  INFORMATKM  CONTACT: 
Elizabeth  M.  Thornton.  Deputy  Legal 
Counsel,  or  Dianna  B.  Johnston. 
Assistant  Legal  Counsel.  Office  of  Legal 


Counsel.  EEOC.  1801  L  Street.  NW.. 

Washington.  DC  20507;  telephone  (202) 

663^679  (voice)  or  (202)  663-7026 

(TDD). 

SUPPtEMENTARY  INFORMATION:  This 

proposed  rule  is  not  a  major  rule  for 

purpose  of  Executive  Order  12291. 

Tne  Commission  has  long  recognized 
that  harassment  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin 
violates  section  703  of  title  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended.  42 
U.S.C.  2000e  et  seq.  (title  VII).  The 
Commission  has  also  recognized  that 
harassment  based  on  age  is  prohibited 
by  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  amended, 
29  use.  621  et  seq.  (ADEA).  The 
Commission  has  interpreted  the 
RehabiUtation  Act  of  1973,  as  amended, 
29  U.S.C.  701  et  seq.,  and  the  Americans 
with  Disabilities  Act  of  1990,  42  U.S.C. 
12101  ef  seq.  (ADA),  as  prohibiting 
harassment  based  on  a  person's 
disability.  Regarding  the  ADA.  see 
§  1630.12  of  the  Commission's 
regulations  on  Equal  Employment 
Opportunity  for  Lndividuals  With 
Disabilities,  56  FR  35,737  (1991) 
(codified  at  29  CFR  1630.12)  (1992). 

For  more  than  twenty  years,  the 
federal  courts  have  held  that  harassment 
violates  the  statutory  prohibition  against 
discrimination  in  the  terms  and 
conditions  of  employment.*  The 
Commission  has  held  and  continues  to 
hold  that  an  employer  has  a  duty  to 
maintain  a  working  environment  free  of 
harassment  based  on  race,  color, 
religion,  sex,  national  origin,  age,  or 
disability,  and  that  the  duty  requires 
positive  action  where  necessary  to 
eliminate  such  practices  or  remedy  their 
effects.  The  Commission  has  previously 
issued  guidelines  on  sex-based 
harassment  that  is  sexual  in  nature,    ■ 
EEOC  Guidelines  on  Discrimination 
Because  of  Sex,  29  CFR  1604.11  (1992), 
and  guidelines  on  national  origin 
harassment.  EEOC  Guidelines  on 
Discrimination  Because  of  National 
Origin,  29  CFR  1606.8  (1992). 

For  several  reasons,  the  Commission 
has  determined  that  there  is  a  need  for 
new  guidelines  that  emphasize  that 


« S«.  tg.,  Rogers  v  EEOC.  4M  F  2d  234  (5th  Or. 
1971)  (sflgragatiOD  of  employer's  patients  on  the 
buis  of  national  origin  could  crtwte  discriminatory 
work  environment  for  Spenish-iumamad  employee 
affecting  the  terms,  conditions,  and  privileges  of  her 
employment),  cert  denied.  406  U.S.  957  (1972); 
EEOC  V.  Intematioi\al  Langshoremen  s  Ast'rt.  51 1 
F.2d  273  (5th  Qr  )  (by  racially  segregating  union 
locals,  union  denied  equal  employment 
opportunlUee  becauje  of  the  psychological  harm 
inflicted),  cert  denied.  423  U.S.  994  (1975):  Weiss 
*.  United  State*.  595  F.  Supp.  1050  (E.D.  Va.  1984) 
(patterned  use  of  religious  slun  and  taunts  by  co- 
worker and  supervisor  against  plaintiff  violated 
plalnUfTs  right  to  non-discrimiiiatory  terms  and 
conditions  of  amploymeot). 
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harassment  based  upon  race,  color, 
religion,  gender,'  age,  or  disability  is 
egregious  and  prohibited  by  title  VII,  the 
AOEA,  the  ADA,  and  the  Rehabilitation 
Act.3  First,  the  Conunission  has 
determined  that  it  would  be  useful  to 
have  consistent  and  consolidated 
guidelines  that  set  forth  the  standards 
for  determining  whether  conduct  in  the 
workplace  constitutes  illegal  harassment 
under  the  various  antidiscrimination 
statutes.  Second,  because  of  all  the 
recent  attention  on  the  subject  of  sexual 
harassment,  the  Commission  believes  it 
important  to  reiterate  and  emphasize 
that  harassment  on  any  of  the  bases 
covered  by  the  Federal 
antidiscrimination  statutes  is  imlawful. 
Third,  doing  so  at  this  time  is 
particularly  useful  because  of  the  recent 
enactment  of  the  Americans  with 
Disabilities  Act.  Fourth,  these 
guidelines  offer  more  detailed 
information  about  what  is  prohibited 
than  did  the  national  origin  gtiidelines. 
Finally,  they  put  in  guideline  form  the 
rule  that  sex  harassment  is  not  limited 
to  harassment  that  is  sexual  in  nature, 
but  also  includes  harassment  due  to 
gender-based  animiis. 

Section  1606.8  of  the  National  Origin 
Guidelines  will  be  incorporated  into 
and  superseded  by  these  proposed 
Guidelines  on  Harassment.  This  does 
not  represent  a  change  in  the 
Conunission's  position  on  harassment; 
rather,  it  is  an  effort  to  combine  and 
clarify. 

Sexual  harassment  continues  to  be 
addressed  in  separate  guidelines 
because  it  raises  issues  about  human 
interaction  that  are  to  some  extent 
unique  in  comparison  to  other 
harassment  and,  thus,  may  warrant 


>  Thar*  an  fomu  of  haraftsment  that  are  gender- 
baied  but  Don-s«xual  la  nature.  See  Hall  t.  Gut 
ConstTvction  Co.,  S42  F.2d  1010, 1014  (8th  Clr. 
1968)  (harassment  that  U  not  of  a  sexrial  nature  but 
would  not  have  occurred  but  for  the  sex  of  the 
victim  Is  actionable  under  title  VTH);  Robinson  v. 
Jacksonville  Shipyardi.  760  F.  Supp.  1486. 1522 
(MD.  Fla.  1991)  (harassing  behavior  lacking 
sexiially  explicit  content  but  directed  at  women  and 
motivated  by  animus  against  women  is  sex 
discrimii>ation). 

Although  the  Commission  has  always  recognized 
that  gender-based  harassment  Is  actionable,  the 
Guidelines  on  Discrimination  Because  of  Sex 
describe  only  conduct  of  a  sexual  nature.  These 
proposed  guidelines  simply  state  the  applicable 
rule  in  guideline  form.  See  Hall  v.  Gut  Construction 
Co..  842  F.2d  1010. 1014  (8th  Or.  1988)  (EEOC 
Guidelines  emphasize  explicitly  sexual  behavior 
but  do  not  stale  that  other  types  of  harassment 
should  not  be  considered). 

>  Indeed,  much  of  sexual  harassment  law  derives 
from  principles  develop>ed  In  the  area  of  racial  and 
national  origin  harassment  See  Meritor  Savings 
Bank  v.  Vinton,  477  U.S.  57,  65-66  (1986) 
(discusses  principles  of  hostile  eirrironment 
harassment  developed  in  racial  and  national  origin 
harassment  cases  and  applied  to  sexual 
harassment). 


separate  emphasis.  In  addition  to  the 
guidelines,  more  extensive  guidance  on 
sexual  harassment  can  be  found  in 
EEOC  Pohcy  Guidance  No.  N-915-050, 
"Current  Issues  of  Sexual  Harassment," 
March  19, 1990  (Sexual  Harassment 
Policy  Guidance).  The  Commission's 
Sex  Discrimination  Guidelines  remain 
in  e^ct  and  there  is  no  change  in  the 
Commission's  policy  regarding  sexual 
harassment. 

Proposed  §  1609.1(a)  reiterates  the 
Commission's  position  that  harassment 
on  the  basis  of  race,  color,  religion, 
gender,  national  origin,  age,  or  disabiUty 
constitutes  discrimination  in  the  terms, 
conditions  end  privileges  of 
employment  and,  as  such,  yiclates  title 
Vn,  the  ADEA,  the  ADA,  or  the 
RehabiUtation  Act,  as  applicable.  The 
Supreme  Court,  in  Mentor  Savings  Bank 
v,  Vinson.  477  U.S.  57  (1986),  endorsed 
the  Commission's  position  that  title  VII 
affords  employees  the  right  to  work  in 
an  environment  free  from 
discriminatory  intimidation,  insult,  and 
ridicule.  See  also  Patterson  v.  McLean 
Credit  Union,  491  U.S.  164. 180  (1989) 
(Court  acknowledged  that  racial 
harassment  was  actionable  under 
section  703(a)(1)  of  title  Vn). 

Proposed  §  1609.1(b)  sets  out  the 
criteria  for  determining  whether  an 
action  constitutes  unlawful  behavior. 
These  criteria  are  that  the  conduct:  (i) 
Has  the  [  urpose  or  effect  of  creating  an 
intimidating,  hostile,  or  offensive  work 
environment;  (ii)  has  the  purpose  or 
effect  of  unreasonably  interfering  with 
an  individual's  work  performance;  or 
(iii)  otherwise  adversely  affects  an 
individual's  employment  opportunities. 

It  also  defines  and  gives  examples  of 
the  types  of  verbal  and  physical  conduct 
in  the  workplace  that  constitute 
harassment  under  title  Vn,  and  ADEA. 
the  ADA.  and  the  Rehabilitation  Act. 
Actionable  harassment  includes 
harassment  based  on  an  individual's 
race,  color,  religion,  gender,  national 
origin,  age.  or  disability,  as  well  as  on 
the  race,  color,  religion,  gender,  national 
origin,  age,  or  disability  of  one's 
relatives,  friends,  or  associates. 

Proposed  §  1609.1(c)  sets  forth  the 
standard  for  determining  whether  the 
alleged  harassing  conduct  is  stifficiently 
severe  or  pervasive  to  alter  the 
conditions  of  employment  and  create  an 
intimidating,  hostile,  or  abusive  work 
environment  The  standard  is  whether  a 
reasonable  person  in  the  same  or  similar 
drcimistances  would  find  the 
challenged  conduct  intimidating, 
hostile,  or  abusive.  In  determining 
whether  that  standard  has  been  met. 
consideration  is  to  be  given  to  the 
perspective  of  individuals  of  the 
claimant's  race,  color.  reUgion.  gender. 


national  origin,  age,  or  disability.* 
Recent  case  law  on  this  issue 
emphasizes  the  importance  of 
considering  the  perspective  of  the 
victim  of  the  harassment  rather  than 
adopting  notions  of  acceptable  behavior 
that  may  prevail  in  a  particular 
workplace.  See,  e.g.,  Ellison  v.  Brady, 
924  F.2d  872,  878-79,  55  EPD  1 40,520 
(9th  Cir.  1991);  Robinson  v.  Jacksonville 
Shipyards.  760  F.Supp..  1486,  55  EPD 
1 40,535  (M.D.  Fla.  1991).  As  the  Ellison 
court  observed,  applying  existing 
standards  of  acceptable  behavior  runs 
the  risk  of  reinforcing  the  prevailing 
level  of  discrimination.  "Harassers 
could  continue  to  harass  merely  because 
a  particular  discriminatory  practice  was 
common*  •  *,"  924  F.2d  at  878. 

The  Commission  explicitly  rejects  the 
notion  that  in  order  to  prove  a  violation, 
the  plaintiff  must  prove  not  only  that  a 
reasonable  p>erson  would  find  the 
conduct  sufficiently  offensive  to  create 
a  hostile  work  environment,  but  also 
that  his/her  psychological  well-being 
was  affiacted.  Compare  Harris  v.  Forklift 
Systems. F.  Supp. ,  60  EPD 

142.070  (M.D.  Tenn.  1990)  (plaintiff 
must  prove  psychological  injury) ,  affd 
per  curiam. ^F.2d ,  60  EPD 

1 42.071  (6th  Cir.  1992),  with  Ellison  v. 
Brady,  924  F.2d  872.  878  n.l  (9th  Cir. 
1991)  (plaintiff  need  not  demonstrate 
psychological  effiacts).  The  Supreme 
Court  has  granted  certiorari  in  Harris, 

U.S. .  60  EDP  1 42,072 

(1993),  and  the  Commission  has  joined 
the  Department  of  Justice  in  an  amicus 
curiae  orief  opposing  the  Sixth  Circuit 
rule.  Brief  for  the  United  States  and  the 
EEOC  (April  1993)  (No.  92-1168). 

As  noted  above,  the  determination  of 
whether  the  complained  of  conduct 
violates  antidiscrimination  laws  turns 
on  its  severity  and  pervasiveness.  Those 
factors  interact.  Courts  do  not  typically 
find  violations  based  on  isolated  or 
sporadic  use  of  verbal  slurs  or  epithets: 
nevertheless,  they  recognize  that  an 
isolated  instance  of  such  conduct — 
particularly  when  perpetrated  by  a 
supervisor — can  corrode  the  entire 
employment  relationship  and  create  a 
hostile  environment  For  example,  a 
supervisor's  isolated  use  of 
inflammatory  and  patently  offensive 
racial  epithets  and  slurs  such  as 
"nigger"  and  "spic"  may  be  enough  to 
establish  a  violation.  See,  e.g.,  Rogers  v. 
Westem-Soutbem  Life  Ins.  Co.,  792  F. 
Supp.  628  (E.D.  Wis.  1992)  (supervisor's 
infrequent  tise  of  racial  comments  such 
as  "nigger"  and  "you  Black  guys  are 
"too  f***ing  dumb  to  be  insurance 


'lliis  standard  is  consistent  with  the  standard 
applied  to  sexual  harassment,  as  set  out  in  the 
Sexual  Harassment  Pohcy  Guidance. 
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agents"  created  a  hostile  work 
environment).  See  also  Daniels  v.  Essex 
Croup.  Inc..  937  F.2d  1264. 1274  &  n.  4 
(7th  Cir.  1991)  (court  noted  that  even 
where  harasser  was  a  co-worker,  one 
egregious  incident,  such  as  performing 
KKK  ritual  in  workplace,  would  create 
hostile  environment). 

Under  title  VII.  the  ADEL\.  the  ADA. 
and  the  Rehabilitation  Act.  all 
employees  should  be  afforded  a  working 
environment  free  of  discriminatory 
intimidation.  Thus,  proposed 
§  1609.1(d)  provides  that  employees 
have  standing  to  challenge  a  hostile  or 
abusive  work  environment  even  if  the 
harassment  is  not  targeted  specifically  at 
them.  See,  e.g..  Rogers  v.  EEOC,  454 
F.2d  234  (5th  Cir.  1971)  (discriminatory 
work  environment  was  created  for 
Spanish-sumamed  employee  by 
segregation  of  employer's  patients  on 
the  basis  of  national  origin),  cert, 
denied.  406  U.S.  957  (1972);  Robinson  v. 
Jacksonville  Shipyards.  700  F.  Supp. 
1486  (M.D.  Fla.  1991)  ("behavior  that  is 
not  directed  at  a  particular  individual  or 
group  of  individuals,  but  is 
disproportionately  more  offensive  or 
demeaning  to  one  sex  lean  be 
challenged)"). 

Proposed  §  1609.1(e)  states  that,  in 
determining  whether  the  alleged 
conduct  constitutes  harassment,  the 
Commission  will  look  at  the  record  as 
a  whole  and  the  totality  of  the 
circumstances,  including  the  nature  of 
the  conduct  and  the  context  in  which  it 
occurs.  Whether  particular  conduct  in 
the  workplace  is  harassing  in  nature  and 
rises  to  the  level  of  creating  a  hostile  or 
abusive  work  environment  depends 
upon  the  facts  of  each  case  and  must  be 
determined  on  a  case-by-case  basis. 

PropcKed  §  1609.2(a)  applies  agency 

f»rinciples  to  the  issue  of  employer 
iability  for  harassment  by  the 
employer's  agents  and  supervisory 
employees.  The  Supreme  Court  in 
Meritor  Savings  Bank  v.  Vinson.  A77 
U.S.  57  (1986),  declined  to  issue  a 
defmitive  rule  on  the  issue  of  employer 
liability  for  claims  of  environmental 
harassment,  but  ruled  "that  Congress 
wanted  courts  to  look  to  agency 
principles  for  guidance  in  this  area."  Id. 
at  72. 

Subsection  (i)  of  §  1609.2(a)  states  that 
the  employer  is  liable  where  it  knew  or 
should  have  known  of  the  conduct  and 
failed  to  take  immediate  and 
appropriate  corrective  action.  A  written 
or  verbal  grievance  or  complaint,  or  a 
charge  filed  with  the  EECXD.  provides 
actual  notice.  Evidence  that  the 
harassment  is  pervasive  may  establish 
constructive  knowledge. 

Subsection  (ii)  states  that  the 
employer  is  liable  for  the  acts  of  its 


supervisors,  regardless  of  whether  the 
employer  knew  or  should  have  known 
of  the  conduct,  if  the  harassing  - 
supervisory  employee  is  acting  in  an 
"agency  capacity."  It  notes  that  the 
Commission  will  examine  the 
circumstances  of  the  particular 
employment  relationship  and  the  job 
functions  performed  by  the  harassing 
individual  in  determining  whether  the 
harassing  individual  is  acting  in  an 
"agency  capacity." 

If  the  employer  fails  to  establish  an 
explicit  policy  against  harassment,  or 
fails  to  establish  a  reasonably  accessible 
procedure  by  which  victims  of 
harassment  can  make  their  complaints 
known  to  appropriate  officials,  apparent 
authority  to  act  as  the  employer's  agent 
is  established.  In  the  absence  of  an 
explicit  policy  against  harassment  and  a 
complaint  procedure,  employees  could 
reasonably  believe  that  a  harassing 
supervisor's  actions  will  be  ignored, 
tolerated,  or  even  condoned  by  the 
employer.  This  is  the  same  standard  of 
liability  for  harassment  by  supervisors 
applied  by  the  Commission  to  cases  of 
sexual  harassment.  See  Sexual 
Harassment  Policy  Guidance. 

Proposed  §  1609.2(b)  provides  that  an 
employer  is  responsible  for  acts  of 
harassment  in  the  workplace  by  an 
individual's  co-workers  where  the 
employer,  its  agents,  or  supervisory 
employees  knew  or  should  have  known 
of  the  conduct,  unless  the  employer  can 
show  that  it  took  immediate  and 
appropriate  corrective  action.  This 
section  recognizes  that  an  employer  is 
only  liable  for  non-suf)ervisory 
employee  harassment  where  it  was 
aware  or  should  have  been  aware  of  the 
harassing  conduct. 

Proposed  §  1609.2(c)  provides  that, 
because  an  employer  is  obligated  to 
maintain  a  work  environment  free  of 
harassment,  its  liability  may  extend  to 
acts  of  non-employees.  It  states  that  an 
employer  may  oe  responsible  for  the 
acts  of  non-employees  with  respect  to 
environmental  harassment  of  employees 
where  the  employer,  its  agents,  or 
supervisory  employees  knew  or  should 
have  known  of  the  conduct  and  failed 
to  take  immediate  and  appropriate 
corrective  action,  as  feasible.  Important 
factors  to  consider  are  the  extent  of  the 
employer's  control  over  the  non- 
employees  and  the  employer's  legal 
responsibility  for  the  conduct  of  such 
non-employees. 

Proposed  §  1609.2(d)  sets  forth  the 
Commission's  position  that  taking 
measures  to  prevent  harassment  is  the 
best  way  to  eliminate  harassment.  It 
states  that  an  employer  should  take  all 
steps  necessary  to  prevent  harassment 
from  occurring,  including  having  an 


explicit  policy  against  harassment  that 
is  clearly  and  regularly  communicated 
to  employees,  explaining  sanctions  for 
harassment,  developing  methods  to 
sensitize  all  supervisory  and  non- 
supervisory  employees  to  issues  of 
harassment,  and  informing  employees  of 
their  right  to  raise  and  how  to  raise  the 
issue  of  harassment  under  title  VII,  the 
ADEA,  the  ADA,  and  the  Rehabilitation 
Act.  Establishing  an  effective  complaint 
procedure  by  which  employees  can 
make  their  complaints  known  to 
appropriate  officials  who  are  in  a 
position  to  act  on  complaints  is  an 
important  preventive  measure. 

Regulatory  Flexibility  Act 

The  proposed  guidelines,  if 
promulgated  in  final  form,  are  not 
expected  to  have  a  significant  economic 
impact  on  small  business  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

List  orSubiecU  in  29  CFR  Part  1609 

Race,  color,  religion,  gender,  national 
origin,  age,  and  disability 
discrimination. 

For  the  Commission. 
Tony  E.  GaUegM. 

Chairman. 

For  the  reasons  set  forth  in  the 
Preamble,  the  EEOC  proposes  to  add  29 
CFR  part  1609.  §§  1609.1  and  1609.2.  as 
follows: 

PART  1609— GU1DEUNES  ON 
HARASSMENT  BASED  ON  RACE, 
COLOR,  RELIGION,  GENDER, 
NATIONAL  ORIGIN.  AGE.  OR 
DISABILITY 

1609.1  Harassment. 

1609.2  Employer  Liability  for  Harassment. 
Authority:  42  U.S.C  2000e  et  seq..  29 

U.S.C  621  et  seq..  29  U.S.C  12101,  et  seq.; 
29  use  701.  et  seq. 

$1609.1     Harassment 

(a)  Harassment  on  the  basis  of  race, 
color,  religion,  gender.'  national  origin,* 
age,  or  disability  constitutes 
discrimination  in  the  terms,  conditions, 
and  privileges  of  employment  and,  as 
such,  violates  title  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended.  42  U.S.C 
2000e  et  seq.  (title  VII]:  the  Age 
Discrimination  in  Employment  Act,  as 
amended,  29  U.S.C.  621  et  seq.  (ADEA); 


>  These  Guideline*  cover  tex-tMjed  harassment 
thai  U  non-sexual  in  nalura.  Sexual  harassment  U 
covered  by  Ihe  Commission's  Guidelines  on 
Discrimination  Because  of  Sex.  29  CFR  1604.11 
(1992). 

'  Because  they  are  more  comprehensive,  these 
Guidelines  supersede  i  1606.8  of  the  Commission's 
Guidelines  on  Discrimination  Because  of  National 
Origin.  29  CFR  1606.8  (1992). 
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the  Americans  with  Disabilities  Act.  42 
U.S.C.  12101  et  seq.  (ADA);  or  the 
Rehabilitation  Act  of  1973,  as  amended, 
29  U.S.C.  701  ef  seq.,  as  applicable. 

(b)(1)  Harassment  is  verbal  or  physical 
conduct  that  denigrates  or  shows 
hostility  or  aversion  toward  an 
individual  because  of  his/her  race, 
color,  religion,  gender,  national  origin, 
age,  or  disability,  or  that  of  his/her 
relatives,  friends,  or  associates,  and  that: 

(i)  Has  the  purpose  or  effect  of 
creating  an  intimidating,  hostile,  or 
offensive  work  environment; 

(ji)  Has  the  purpose  or  effect  of 
unreasonably  interfering  with  an 
individual's  work  performance;  or 

(iii)  Otherwise  adversely  affects  an 
individual's  employment  opportunities. 

(2)  Harassing  conduct  includes,  but  is 
not  limited  to,  the  following: 

(i)  Epithets,  slurs,  negative 
stereotj'ping,  or  threatening, 
intimidating,  or  hostile  acts,  that  relate 
to  race,  color,  religion,  gender,  national 
origin,  age,  or  disability:  >  and 

(ii)  Written  or  graphic  material  that 
denigrates  or  shows  hostility  or  aversion 
toward  an  individual  or  group  because 
of  race,  color,  religion,  gender,  national 
origin,  age,  or  disabiUty  and  that  is 
placed  on  walls,  bulletin  boards,  or 
elsewhere  on  the  employer's  premises, 
or  ciroilated  in  the  workplace. 

(c)  The  standard  for  determining 
whether  verbal  or  physical  conduct 
relating  to  race,  color,  religion,  gender, 
national  origin,  age,  or  disability  is 
sufBciently  severe  *  or  pervasive  to 
create  a  hostile  or  abusive  work 
environment  is  whether  a  reasonable 
person  in  the  same  or  similar 
circumstances  would  find  the  conduct 
intimidating,  hostile,  or  abusive.  The 
"reasonable  person"  standard  includes 
consideration  of  the  perspective  of 
persons  of  the  alleged  victim's  race. 


>  This  include*  act*  that  purport  to  be  "(okes"  or 
"pranks,"  but  that  an  hostile  or  demeaning  with 
regard  to  race,  color,  religion,  gender,  national 
origin,  age,  or  disability.  SneU  v.  Suffolk  County, 
782  F.2d  10»4,  109a  (2d  Cir.  1966)  (dressing 
Hispanic  prisoner  in  straw  hat  with  sign  saying 
"spic"  and  "[plaintiffs)  son")  Bochon  v.  FBI,  691 
P.  Supp.  1S4«,  1551  n.1  P.D.C  1988) 
(charactariziiig  m  "pranks"  such  things  as  hate 
mail,  threats  of  castration,  use  of  deteced 
photographs— including  one  of  plaintiffs 
children— and  forging  plaintiffs  name  to  an 
Insurance  policy  against  death  and  dismemberment 
is  almost  M  disturbing  as  the  acts  themselves). 

«  See,  rf .,  Rodgen  v.  Wettem-Southem  Lift  bu. 
Co..  792  P.  Supp.  838  (E.O.  WU.  1992)  (supwvlsor'* 
infraquant  um  of  radal  commants  such  as  "nigger" 
and  "you  BUd  guys  are  too  f***ing  dumb  to  be 
Insurance  ageat*,"  oaatad  a  hoatile  work 
envlronmant).  See  also  DanMs  t.  Ssaaur  Group,  Inc., 
937  F.2d  1284, 1274  k  B.4  (7tb  Cir.  1991)  (court 
noted  that  even  whan  haimsaar  was  a  co-vnxkm, 
MM  agngkms  inddant.  such  as  performing  KKK 
ritual  In  wori^Uca.  wouki  ciMta  hostile 
aoTiionment). 


color,  reUgion,  gender,  national  origin, 
age,  or  disability.  It  is  not  necessary  to 
make  an  additional  showing  of 
psychological  harm. 

(d)  An  employer,  employment  agency, 
joint  apprenticeship  committee,  or  labor 
organization  (hereinafter  collectively 
referred  to  as  "employer")  has  an 
affirmative  duty  to  maintain  a  working 
environment  free  of  harassment  on  any 
of  these  bases.  >  Harassing  conduct  may 
be  challenged  even  if  the  complaining 
employee(s)  are  not  specifically 
intended  targets  of  the  conduct. 

(e)  In  determining  whether  the  alleged 
conduct  constitutes  harassment,  the 
Commission  will  look  at  the  record  as 

a  whole  and  at  the  totality  of  the 
circumstances,  including  the  nature  of 
the  conduct  and  the  context  in  which  it 
occtirred.  The  determination  of  the 
legality  of  a  particular  action  will  be 
made  from  the  facts,  on  a  case-by-case 
basis. 

§  1 609^    Employw  liability  for  haraMment 

(a)  An  employer  is  liable  for  its 
conduct  and  that  of  its  agents  and 
supervisory  employees  with  respect  to 
workplace  harassment  on  the  basis  of 
race,  color,  religion,  gender,  national 
origin,  age.  or  disability: 

(1)  Where  the  employer  knew  or 
should  have  known  of  the  conduct  and 
failed  to  take  immediate  and 
appropriate  corrective  action;  or 

(2)  Regardless  of  whether  the 
employer  knew  or  should  have  known 
of  the  conduct,  where  the  harassing 
supervisory  employee  is  acting  in  an 
"agency  capacity."  To  determine 
whether  the  harassing  individual  is 
acting  in  an  "agency  capacity,"  the 
circumstances  of  the  particular 
employment  relationship  and  the  job 
functions  performed  by  the  harassing 
individual  shall  be  examined. 
"Apparent  authority"  to  act  on  the 
employer's  behalf  shall  be  established 
where  the  employer  foils  to  institute  an 
explicit  policy  against  harassment  that 
is  dearly  and  regularly  communicated 
to  employees,  or  fails  to  establish  a 
reasonably  accessible  procedure  by 
which  victims  of  harassment  can  make 
their  complaints  known  to  appropriate 
officials  who  are  in  a  position  to  act  on 
complaints. 

(b)  With  respect  to  conduct  between 
co-workers,  an  employer  is  responsible 
for  acts  of  harassment  in  the  workplace 
that  relate  to  race,  color,  religion, 


t  See  Cnmmisaion  Decision  No*.  YSF  9-108 
(racial  harassmanO,  72-1114  (rtiigioas  harassment), 
71-272S  (gaadar-basad  hatasamaoO,  CCH  EEOC 
DedsiaBS  (1973)  11 6030. 6347.  and  8290. 
respectlTeiy;  Commission  DedsioB  Na  76-41,  CCH 
EEOC  Oedaions  (1963)  1 6832  (national  origin 
haraaament). 


gender,  national  origin,  age,  or  disability 
where  the  employer  or  its  agents  or 
supervisory  employees  knew  or  should 
have  known  of  the  conduct,  and  the 
employer  failed  to  take  immediate  and 
appropriate  corrective  action. 

fc)  An  employer  may  also  be 
responsible  for  the  acts  of  non- 
employees  with  respect  to  harassment  of 
employees  in  the  workplace  related  to 
race,  color,  religion,  gender,  national 
origin,  age,  or  disability  where  the 
employer  or  its  agents  or  supervisory 
employees  knew  or  should  have  known 
of  the  conduct  and  failed  to  take 
immediate  and  appropriate  corrective 
action,  as  feasible.  In  reviewing  these  = 
cases,  the  Commission  vdll  consider  the 
extent  of  the  employer's  control  over 
non-employees  and  any  other  legal 
responsibihty  that  the  employer  may 
have  had  with  respect  to  the  conduct  of 
such  non-employees  on  a  case-by-cale 
basis. 

(d)  Prevention  is  the  best  tool  for  the 
elimination  of  harassment.  An  employer 
should  take  all  steps  necessary  to 
prevent  harassment  from  occtirring, 
including  having  an  explicit  poUcy 
against  harassment  that  is  clearly  and 
regularly  communicated  to  employees, 
explaining  sanctions  for  harassment, 
developing  methods  to  sensitize  all 
supervisory  and  non-supervisory 
employees  on  issues  of  harassment,  and 
informing  employees  of  their  right  to 
raise,  and  the  procedures  for  raising,  the 
issue  of  harassment  imder  title  VII,  the 
ADEA,  the  ADA,  and  the  RehabiUtation 
Act.  An  employer  should  provide  an 
effective  complaint  procedure  by  which 
employees  can  make  their  complaints 
known  to  appropriate  officials  who  are 
in  a  position  to  act  on  them. 

(FR  Doc  93-23869  Filed  9-30-93;  8:45  am) 
HLLMQ  coot  t7S0-01-« 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 

Bank  Secracy  Act  Ragulatlont; 
Tranamlttal  Ordara  for  Funda  Tranafara 
and  Tranamlttala  of  Funda  by  Hnancial 
Inatltutlona;  Corractlon 

AGENCY:  Departmental  Offices,  Treasury. 
ACTION:  Proposed  rule;  correction: 
extension  of  comment  i>eriod. 

summary:  On  August  31, 1993,  the 
Department  of  the  Treasury  (Treasury) 
published  a  Notice  of  Proposed 
Rulemaking  Relating  to  Transmittal 
Orders  for  Funds  Transfers  and 
Transmittals  of  Fimds  by  Financial 
Institutions.  58  FR  46021.  The 
Department  of  Treasury  is  making  a 
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technical  correction  to  this  proposed 
rule.  In  view  of  this  technical 
correction,  the  comment  period  is 
extended  by  two  weeks. 

DATES:  Comments  are  due  on  or  before 
October  18.  1993. 

FOR  FURTHER  MFORMATKM  CONTACT:  A. 
Carlos  Correa.  Office  of  Financial 
Enforcement,  (202)  622-0400. 

SUPPt^MENTARY  MF0RMAT10N:  In  the 
previous  proposal,  it  was  proposed  that 
a  financial  institution  include  the  name 
and  address  of  the  transmittor  of  the 
payment  order  in  any  transmittal  order. 
Similarly,  an  intermediary  bank  or 
financial  institution  would  have  to 
include  this  information  if  received.  The 
notice  should  instead  provide  that  the 
name,  address  and  deposit  account 
number  of  the  transmittor,  if  the 
payment  is  ordered  from  a  deposit 
account,  must  be  included. 

Technical  Corrections 

(1)  On  page  46024,  middle  column, 
proposed  §  103.33(h)(l)(i)(A)  is  revised 
to  read  as  follows: 

(A)  The  name  and  address  of  the 
transmittor  and  the  deposit  account 
number  of  the  transmittor.  if  the 
payment  is  ordered  from  a  deposit 
account; 


(2)  On  page  46024,  middle  column, 
proposed  §  103.33(h)(l)(ii)(A)  is  revised 
to  read  as  follows: 

(A)  The  name  and  address  of  the 
transmittor  and  the  deposit  account 
number  of  the  transmittor; 


(3)  On  page  46024,  last  column, 
proposed  §  103.33(h){l)(iii)(A)  is  revised 
to  read  as  follows: 

•        •        •        •        • 

(A)  The  name  and  address  of  the 
transmittor  and  the  deposit  account 
number  of  the  transmittor; 


Dated:  September  27, 1993. 
Faith  S.  Hochbv^ 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc  93-24166  Filed  9-30-93;  8  45  am) 
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Application  Sequence  for  Clean  Air  Act 
Section  179  Sanctlona 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUIMIARY:  The  EPA  is  proposing  a  rule 
governing  the  order  in  which  the 
sanctions  shall  apply  under  section  179 
of  the  Clean  Air  Act  (Act),  as  amended, 
after  the  EPA  makes  a  finding  specific 
to  any  State  Implementation  Plan  (SIP) 
or  plan  revision  required  under  the 
Act's  nonattainment  area  provisions  and 
any  such  implementation  plan  or 
revision  for  which  the  EPA  has  made  a 
SIP  call.  The  EPA  is  proposing  that  the 
offset  sanction  apply  in  an  area  18 
months  after  the  date  on  which  the  EPA 
makes  a  finding  with  regard  to  that  area 
and  that  the  highway  sanction  apply  in 
that  area  six  months  following 
application  of  the  offset  sanction.  Once 
this  rule  is  effective,  sanctions  will 
apply  automatically  in  the  sequence 
prescribed  in  all  instances  in  which 
sanctions  are  required  following 
applicable  findings  that  the  EPA  has 
already  made  or  that  the  EPA  will  make 
in  the  future,  except  when  the  EPA 
proposes  in  a  separate  rulemaking  to 
change  the  sanction  sequence.  The 
public  will  have  an  opportunity  to 
comment  on  any  such  separate 
rulemaking.  Since  the  EPA's  general 
approach  in  applying  sanctions  under 
section  179  will  be  to  sequence  them  in 
the  manner  prescribed  in  this 
document,  this  proposal  represents  the 
public's  opportunity  to  comment  on  the 
sequence  in  which  sanctions  shall 
generally  apply  under  section  179  for 
the  applicable  findings  the  EPA  has 
made  or  will  make  in  the  future. 
DATES:  Written  comments  on  the 
proposed  EPA  action  must  be  received 
by  the  EPA  at  the  address  indicated  in 
the  ADDRESSES  section  on  or  before 
November  1, 1993. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  EPA  at  the  docket 
address  indicated.  The  public  docket  for 
this  action.  A-93-28.  is  available  for 
public  inspection  and  copying  between 
8:30  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  at  the  EPA's  Air  Docket 
Section.  Waterside  Mall,  room  M-1500. 
1st  Floor.  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington. 
DC  20460. 


FOR  FURTHER  WFORMATIOH  CONTACT:  Mr. 
Christopher  Stoneman,  Sulfur  Dioxide/ 
Particulate  Matter  Programs  Branch, 
MD-15,  Office  of  Air  Quality  Planning 
and  Standards.  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919) 541-0823. 

SUPPI^MENTARY  MF0RMAT10N:  The 
content  of  today's  preamble  is  listed  in 
the  following  outline: 

I.  Background 

A.  Clean  Air  Act  AmendmenU  of  1990 

B.  Title  I  Requirements  of  the  Act 
C  EPA  Actioo  on  SIP's 

D.  Consequences  of  Sute  Failure 
n.  Today's  Action 

A.  Propotal 

B.  Sanction  Sequencing  Proposal 
C  Sanction  Effectuation 

D.  Opportunity  for  Comment 
III.  Miscellaneous 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

I.  Background 

A.  Clean  Air  Act  Amendments  of  1990 

The  Act,  as  amended  in  1977, 
contained  provisions  requiring  States  to 
develop  SIP's  for  areas  that  are 
designated  nonattainment  (i.e., 
nonattainment  areas)  based  on  their 
failure  to  attain  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone, 
carbon  monoxide  (CO),  particulate 
matter  (PM-10),  sulfur  dioxide  (SO2). 
nitrogen  dioxide  (NO2).  or  lead.  Title  I 
of  the  Clean  Air  Act  Amendments  of 
1990  •  (CAAA)  revamped  the 
requirements  for  nonattainment  areas. 
Title  I  made  numerous  changes  in  SIP 
requirements  in  general,  including 
pro\isions  governing  the  EPA's 
processing  of  SIP  revisions.  In  addition, 
the  CAAA  specifically  provided  for 
certain  consequences  for  State  failure  to 
meet  SIP  requirements. 

On  April  16. 1992  (57  FR  13498)  and 
April  28.  1992  (57  FR  18070),  the  EPA 
published  a  General  Preamble  for  title  I 
of  the  CAAA  that  describes  the  EPA's 
preliminary  views  on  how  the  EPA 
should  interpret  various  provisions  of 
title  I  of  the  amended  Act.  primarily 
those  concerning  SIP  revisions  required 
for  nonattainment  areas.  This  document 
will  refer  &«quently  to  the  General 
Preamble  for  more  information  on  title 
I  provisions  summarized  here.  Note  that 
the  public  will  have  the  opportunity  to 
comment  on  the  relevant  issues 
expressed  in  the  General  Preamble 
when  the  EPA  proposes  to  take  approval 
or  disapproval  action  pursuant  to 
notice-and-coounent  rulemaking  on  SIP 


>  Public  Uw  No.  101-S49, 104  StaL  2399, 
codified  at  42  U.S.C  7401-7871q. 
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revisions  submitted  by  States.  The 
General  Preamble  is  intended  to  serve  as 
an  advance  notice  of  how  the  EPA 
generally  intends,  in  those  subsequent 
rulemakings,  to  take  action  on  SIP 
submissions  and  to  interpret  varioiis 
title  I  provisions. 

B.  Title  I  Requirements  of  the  Act 

Title  I  of  the  CAAA  (Provisions  for 
Attainment  and  Maintenance  of 
NAAQS)  primarily  amends  and 
supplements  title  I  of  the  Act  (Air 
Pollution  Prevention  and  Control), 
addressing  on  a  comprehensive  basis 
the  provisions  concerning  NAAQS 
attainment  by  areas  designated 
nonattainment  under  section  107(d)  (42 
U.S.C  7407(d))  of  the  Act.  The  General 
Preamble  discusses  those  requirements 
which  States  must  address.  In  some 
cases.  States  must  satisfy  the 
requi.-^ments  through  a  formal  submittal 
to  the  EPA  of  a  SIP  revision,  while  other 
requirements  necessitate  only  that 
States  perform  certain  activities.  Four 
areas  of  key  requirements  will  be 
discussed  below: 

1.  Designations/Classifications 

The  designation  and  classification 
requirements  in  the  CAAA  amend 
section  107,  the  designation  provisions, 
and  create  new  classification  provisions 
in  part  D  (Plan  Requirements  for 
Nonattainment  Areas)  of  title  I  of  the 
Act.  The  new  requirements  provide  that 
areas  violating  the  NAAQS  (or 
contributing  to  a  nearby  violation  of  the 
NAAQS)  must  be  designated 
nonattainment  (section  107(d)).  An  area 
may  be  redesignated  to  attainment 
following,  among  other  things,  a 
demonstration  that  the  NAAQS  have 
been  attained  (section  107(d)(3)(E)).2  In 
addition,  the  amended  Act  provides  for 
the  classification  of  nonattainment  areas 
based  on  the  severity  of  the 
nonattainment  problem  (sections  181, 
186,  and  188).  Designations  and 
classifications  are  discussed  in  the 
General  Preamble  at  57  FR  13501-13552 
for  ozone.  CO.  PM-10,  SCb.  lead,  and 
NO2  in  the  specific  SIP  requirement 
sections  for  each  pollutant. 

2.  General  Requirements 

The  CAAA  revise  various  general 
requirements  in  section  110  (42  U.S.C. 
7410)  of  the  Act  These  requirements 
apply  to  all  plans  regardless  of  the 
attainment  demonstration  required. 


2  For  EPA  procadura*  on  balng  radetigoated  from 
noiuttainmflDi  to  atUiinment.  we  msinoranduiD 
entitiad  "Proc«dur«i  for  Procsssing  Requstta  to 
Rodetignat*  Aj«u  to  AtlAlnment"  from  )ohn 
Calogni  to  Air  DiTidon  Dirsctora.  Region*  I-X, 
September  4, 1992.  which  is  contained  in  the 
docket 


Among  other  things,  these  general 
requirements  include  procedures  for  the 
EPA's  review  of  SIP  submittals  (section 
110(k)),  authority  for  approval  of  SIP 
revisions  (section  110(1)),  and  a  revised 
list  of  reqxiirements  for  ell  plans  (section 
110(a)(2j).  The  EPA's  SIP  review 
procedures  are  discussed  in  the  General 
Preamble  at  pages  13565-13566.  and  the 
section  110(a)(2)  requirements  are 
discussed  in  the  General  Preamble  at 
pages  13556-13557. 

3.  Part  D.  Subpart  1  R<4quirements 
The  CAAA  provide  numerous 

revisions  to  the  general  requirements  for 
all  designated  nonattainment  areas, 
which  are  set  forth  in  part  D.  subpart  1. 
In  subpart  1,  Congress  repealed  the  1987 
attainment  deadlines  for  ozone  and  CO 
and  established  new  attainment 
deadlines  based  on  an  area's 
classification.  Subpart  1  also  includes  a 
process  governing  sanctions  for  State 
failure  to  meet  statutory  requirements, 
which  is  discussed  in  the  General 
Preamble  at  pages  13566-13567.  Beyond 
that,  it  includes  revised  new  source 
review  permit  requirements  (section 
172(c)(5)  and  section  173,  42  U.S.C 
7503),  which  are  discussed  in  the 
General  Preamble  at  pages  13552- 
13556. 

4.  Pollutant-Specific  Requirements 

Pollutant-specific  requirements  for 
designated  ozone,  CO,  PM-10,  SOj, 
NO],  and  lead  nonattainment  areas  are 
found  in  part  D  at  subparts  2,  3.  4.  and 

5.  respectively.  The  EPA  has  determined 
that  where  a  conflict  exists,  the 
pollutant-specific  requirements  override 
the  general  requirements  of  part  D. 
subpart  1.  Among  other  things,  these 
pollutant-specific  requirements  Include 
statutory  deadlines  by  which  various 
elements  of  the  SIP  must  be  submitted 
to  the  EPA  (e  g.,  emission  inventory, 
control  strateg>'.  attainment 
demonstration,  etc.),  as  well  as  statutory 
deadlines  by  which  nonattainment  areas 
must  attain  the  NAAQS  for  the  different 
pollutants.  The  pollutant-specific 
requirements  are  discussed  La  the 
General  Preamble  at  pages  13501- 
13552. 

C.  EPA  Action  on  SIP'S 

As  mentioned  above  in  section  LB.2. 
section  llO(k)  contains  provisions 
governing  the  EPA's  review  of  SIP 
submittals.  The  Act  provides  for  a  two- 
stage  review  of  a  State  plan  submittal  to 
the  EPA;  A  determination  of  whether 
the  SIP  is  complete,  followed  by  a 
review  of  the  plan's  approvability.  The 
review  process  is  discussed  in  the 
General  Preamble  at  57  FR  13565- 
13566. 


1.  Completeness  Review 

Section  110(k)(l)  requires  the  EPA  to 
promulgate,  by  August  15, 1991  (within 
nine  months  of  enactment),  minimum* 
criteria  that  any  SIP  submittal  must 
meet.  The  EPA  satisfied  this 
requirement  by  promulgating  the 
criteria  on  August  26, 1991  (56  FR 
42216).  The  purpose  of  the 
completeness  review  is  to  provide  a 
procedure  for  assessing  whether  a  SIP 
submittal  is  complete  and.  therefore, 
adequate  to  trigger  the  Act  requirement 
that  the  EPA  review  and  take  action  on 
the  submittal  Thus,  the  completeness 
criteria  provide  criteria  that  enable 
States  to  prepare  adequate  SIP 
submittals  and  a  procedure  to  enable  the 
EPA  reviewers  to  promptly  screen  SIP 
submittals,  identify  those  that  are 
incomplete,  and  return  them  to  the  State 
for  corrective  action  without  being 
required  to  go  throu^  rulemaking. 

If  a  submittal  is  determined  to  be 
complete,  the  EPA  will  inform  the  State 
by  letter  of  its  determination  and  begin 
the  formal  review  for  approvability.  If  a 
submittal  is  determined  to  be 
incomplete,  the  EPA  will  notify  the 
State  by  letter  listing  the  deficiencies. 
Consistent  with  section  llO(k)(l)(B).  the 
EPA  will  attempt  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submittal.  However,  a 
submittal  %vill  be  deemed  complete  if  a 
completeness  determination  is  not  made 
by  the  EPA  within  six  months  of  the 
Q'A's  receipt  of  the  submittal. 

2.  EPA  Approval/Disapproval  Action 

Following  the  completeness  review, 
the  EPA  reviews  each  complete  plan  for 
approvabihty.  Under  the  Act,  the  EPA 
may  issue  a  full  approval,  or  full 
disapproval,  or  may  grant  a  partial 
approval,  limited  approval,  or  a 
conditional  approval 

a.  Full,  partial,  and  limited  approvxU 
and  disapproval.  The  EPA  has  authority 
to  fully  approve  or  disapprove  a  State 
SIP  submittal  under  section  110(k)(3) 
(42  U.S.C  7410(k)(3)).  However,  in 
some  instances,  a  State's  submission  of 
a  SIP  or  SIP  revision  mtUI  include  a 
provision  that  does  not  comply  with  one 
or  more  applicable  requirements  of  the 
Act.  The  Agency  must  disapprove  those 
portions  of  a  SIP  submittal  that  do  not 
meet  the  applicable  requirements  of  the 
Act  (section  110(k)(3)).  Where  the 
deficient  portions  of  a  SIP  submittal  are 
separable,  the  EPA  will  partially 
approve  the  remainder  of  the  SEP  and 
disapprove  those  deficient  parts. 
However,  there  may  be  instances  where 
insep>arable  portions  of  the  SIP 
submittal  are  deficient.  The  EPA  has 
interpreted  the  Act  to  provide  flexibility 
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in  the  instance  where  a  submittal  as  a 
whole  serves  to  improve  air  quality  by 
providing  progress  toward  attainment, 
reasonable  further  progress,  and/or 
reasonably  available  control  technology, 
yet  fails  to  comply  with  all  of  the  Act's 
requirements.  Such  an  action,  called  a 
limited  approval,  is  not  considered  a 
complete  action  on  the  SIP  submittal. 
To  complete  the  action,  the  EP.\  must 
also  issue  a  limited  disapproval 
whereby  the  Agency  disapproves  the 
SIP  revision  request  as  a  whole  for 
failing  to  meet  one  or  more 
requirements  of  the  .^.ct. 

5.  Conditional  approval.  Under 
section  110flt){4).  the  Administrator  may 
approve  a  plan  revision  based  on  a 
commitment  of  the  State  to  adopt 
specific  enforceable  measures  by  a 
specified  date  that  is  no  later  than  1  year 
after  the  date  of  the  EPA  approval  of  the 
plan  revision  that  included  that 
commitment.  If  the  EPA  finds  that  the 
State  fails  to  meet  the  commitment 
within  that  approved  time  period,  the 
conditional  approval  would 
automatically  convert  into  a 
disapproval. 

D.  Consequences  of  State  Failure 
1.  Section  179(a)  Scope  and  Findings  ~ 
The  CAAA  revise  the  law  concerning 
sanctions '  to  address  State  failures  to 
comply  with  the  requirements  of  the 
Act.  Under  section  179(a)  (42  U.S.C 
7509(a))  of  the  Act.  for  any  plan  or  plan 
revision  required  under  part  D  or 
required  in  response  to  a  finding  of 
substantial  inadequacy  under  section 
110(k)(5)  (42  U.S.C.  7410(k)(5))*.  the 
Act  sets  forth  four  findings  '  that  the 
EPA  can  make,  which  may  lead  to  the 
application  of  one  or  both  of  the 
sanctions  specified  imder  section  179(b) 
(42  U.S.C.  7509(b)).  The  four  findings 
are:  (1)  A  finding  under  section 
179(a)(1)  that  a  State  has  failed,  for  a 
nonattainment  area,  to  submit  a  SIP  or 
an  element  of  a  SIP,  or  that  the  SIP  or 
SIP  element  submitted  fails  to  meet  the 
completeness  criteria  established 


>  The  CAAA  ilso  r«vi*ed  th«  Act'i  provision* 
concaming  Federal  ImplsmentAtioD  plans  (FlP't). 
Under  tection  110(c)(1).  the  FTP  requiremanl  la 
thggared  by  an  EPA  finding  that  a  Sute  has  {ailed 
to  make  a  required  submittal  or  that  a  received 
submittal  does  not  satisfy  the  minimum 
completsDass  criteria  established  under  section 
110(k)(l)(A),  or  an  EPA  disapproval  of  a  SIP 
submittal  in  whole  or  in  part  However,  since  FIP's 
are  no<  the  subject  of  this  notice,  these  provisions 
are  not  addressed  here. 

*  A  finding  of  substantial  inadequacy  under 
section  1  I0(k)(5)— inown  as  a  "SIP  call"— Is  made 
whenever  EPA  finds  that  a  plan  for  any  area  is 
tubetantlally  inadequate  to  attain  or  maintain  the 
relevant  NAAQS. 

>  Section  179(a)  refers  to  findings,  disapprovals, 
and  detsmlnatlons.  These  will  all  be  referred  to  by 
the  one  term  "findings." 


pursuant  to  section  llOfk);  (2)  a  finding 
under  section  179(a)(2)  where  the  EPA 
disapproves  a  SIP  submission  for  a 
nonattainment  area  based  on  its  failure 
to  meet  one  or  more  plan  elements 
required  by  the  Act;  (3)  a  finding  under 
section  179(a)(3)  that  the  State  has  not 
made  anj?  other  submission  required  by 
the  Act  (including  an  adeauate 
maintenance  plan)  or  has  tailed  to  make 
any  other  submission  that  meets  the 
completeness  criteria  or  has  made  a 
required  submission  that  is  disapproved 
by  the  EPA  for  not  meeting  the  Act's 
requirements;  or  (4)  a  finding  under 
section  179(a)(4)  that  a  requirement  of 
an  approved  plan  is  not  being 
implemented. 

2.  Implications  of  Proposed  Rulemaking 

a.  Implementation  of  the  sanctions. 
Section  179(a)  provides  that  unless  the 
deficiency  prompting  the  finding  (i.e.. 
nonsubmittal,  disapproval,  and 
nonimplementation)  has  been  corrected 
urithin  the  time  periods  prescribed 
therein  one  of  the  sanctions  in  section 
179(b)  "shall  apply,  as  selected  by  the 
Administrator."  Therefore,  sanctions 
will  apply  automatically  in  the 
sequence  prescribed  herein  in  all 
instances  in  which  sanctions  are 
applied  under  section  179(a)  following 
findings  under  section  179(a)(l)-<4)  for 
part  D  plans  or  plan  revisions  (including 
calls  for  part  D  plans)  that  the  EPA  has 
ahwdy  made  or  that  the  EPA  will  make 
In  the  future,  except  when  the  EPA 
takes  a  separate  action  to  select 
sanctions.  Note,  though,  that  if  the 
sanction  clock  elapses  for  any  findings 
before  this  action  is  final  and  effective 
and  the  EPA  has  not  taken  independent 
sanction  selection  action,  the  EPA 
interprets  section  179(a)  that  sanctions 
shall  not  apply  until  the  EPA  makes  the 
sanction  selection  through  notice-and- 
comment  rulemaking. 

The  EPA  intends  to  notify  States  of 
the  automatic  application  of  sanctions 
by  letter  from  the  EPA  Regional 
Administrator  to  the  State  (^vemor 
notifying  the  State  of  the  date  on  which 
sanctions  begin.  The  EPA  will  also 
publish  a  notice  in  the  Federal  Register 
in  which  the  EPA  will  amend  the 
language  being  codified  by  this 
rulemuing  to  indicate  what  areas  are 
subject  to  Uie  offset  and  highway 
sanctions  (see  §  52.31(e)  of  today's 
proposed  rule).  In  addition,  if  removal 
of  the  8anction(s)  is  warranted  (see 
section  in.B.),  the  EPA  vdll  notify  the 
State  by  letter  that  the  sanction(s)  is 
being  removed  and  amend  the 
regulatory  language  to  refiect  that  the 

area  is  no  longer  subject  to  the 

sanction(s). 


b  Making  findings.  The  EPA  makes 
section  179(a)  findings  of  failure  to 
submit  and  fiiidings  of  incompleteness 
via  letters  from  the  EPA  Regional 
Administrators  to  State  Governors  or 
other  State  officers  to  whom  authority 
has  been  delegated.*  The  letter  itself 
triggers  the  sanctions  clock.  To  make 
findings  of  failure  to  submit  and 
findings  of  incompleteness  under 
section  179(a)(1)  and  section  179(a)(3). 
the  EPA  is  not  required  to  go  through 
noUce-and-comment  rulemaking.'  For 
section  179(a)(2)  and  section 
179(a)(3)(B)  findings  of  disapproval,  the 
Federal  Register  notice  in  which  the 
EPA  takes  final  action  disapproving  the 
submittal  (typically  after  notice-and- 
comment)  initiates  the  sanctions  clock. 
For  section  179(a)(4)  findings  of 
nonimplementation,  the  sanctions  clock 
starts  when  the  EPA  makes  a  finding  of 
nonimplementation  in  the  Federal 
Register  through  notice-and-comment 
rulemaking. 

c.  Sanctions  clock.'  Once  the 
sanctions  clock  has  started  upon  the 


•  7-62.  Finding  of  Failure  to  Submit  a  Required 
State  Implementation  Plan  or  Any  Other  Required 
Submusion  of  the  Act.  Clean  Air  Act.  DolegaUons 
Manual.  12/13/91. 

'  Under  section  llO(k)(l).  the  Act  provides  EPA 
with  a  60-day  period  in  which  to  determine 
whether  a  submittal  Is  complete.  The  EPA  makes 
this  completeness  determination  by  letter  sect  to 
the  Sute  (40  CFR  part  51.  appendix  V).  However, 
prior  to  determining  whether  sotneLhing  Is 
complete,  EPA  must  detennine  whether  the  State 
made  a  submittal  or  whelhar  the  Suie  biled  to 
submit  the  required  SIP  element  or  element*. 
Therefore.  EPA  must  make  such  a  determination 
prior  to  the  time  that  EPA  would  bo  required  to 
detennine  whether  a  submittal  is  complete.  Since 
EPA  has  less  than  60  days  to  detanntne  whether  a 
State  biled  to  make  a  required  submittal  or 
submitted  a  complete  SIP.  and  it  is  impossible  to 

&rovide  notice-and<omment  in  60  days.  EPA 
Blievee  that  Congress  clearly  intended  that  EPA 
should  not  go  through  notice.and<omment 
rulemaking  prior  to  making  findings  of  failui*  to 
fubmlL 

In  addition,  even  if  EPA's  findinjjs  of  failure  to 
submit  were  subject  to  rulemaking  procedure* 
under  the  AP\.  EPA  believes  that  the  good  cause 
exception  to  the  rulemaking  requirement  applies 
(APA  swnion  553(b)(B)).  SecUon  553(h)(B)  of  the 
fiFA  provide*  that  the  Agency  need  not  provide 
notice  and  an  opportunity  for  comment  if  the 
Agency  for  good  cause  determines  that  notice  and 
commaot  are  "impracticable,  unnecessary,  or 
contrary  to  the  p\iblic  interest."  With  regard  lo 
findings  of  failure  to  submit,  notice  and  cnmmant 
are  unnecessary.  The  finding  of  failure  to  sufaoiit 
doe*  not  requln  any  judgment  on  the  part  of  the 
Ageocy.  The  laatM  U  dear  In  that  the  Agency  must 
state  whether  or  not  it  has  received  any  submittal 
from  the  State  in  response  to  a  specific  statutory 
requireoienL  No  subatantlve  review  U  required  for 
such  a  datarminatiaa.  If  the  Ageocy  has  received  a 
submittal,  it  will  perform  a  completeneas 
detarmination.  If  tha  Agency  has  not  received 
anything,  than  tha  State  ha*  failed  to  sufantU  the 
raqulTedplan  or  plan  element  under  section 
179(aXl).  Bacausa  than  U  nothing  on  whldi  to 
comiBant,  notic*.and-caaunant  rulemaking  va 
unnaceesary. 

•  For  general  guidance  on  EPA's  Interpretation  of 
bow  the  sanctions  dodi  functions  and  what  U 
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Ozone  nonattainmant  area 


District  of  Coiumbia. 


EPA  making  a  finding  under  section  epa  ragian 

1 79(a),  in  order  to  stop  the  clock,  the  

EPA  must  determine  that  the  State  has        HI  

corrected  the  deficiency  that  promptad 
the  finding.  Similarly,  to  remove  section  Thus,  sanctions  are  due  in  this  ozone 
179(b)  sanctions  applied  under  section  a™*  in  April  1993  if  the  deficiency  is 
179(a).  the  State  must  correct  the  not  corrected  with  submittal  of  a  plan 

deficiency  prompting  the  finding  that  ^®  ^A  finds  complete.  However,  since 

resulted  in  sanction(s)  application.  ^®  ^^  interprets  section  179(a}  that 
Vr.,  .  ^.^,-tir.^  -1  Tnf-u-1 1 «   J  •      .u  .  sanctions  shall  not  apply  vmtil  the  EPA 

S  ate  has  fciled  to  submit  a  SIP  or  axi  andK:omment  rulemaking,  sanctions 

e  emen  of  a  SlP^r  that  the  SIP  or  SIP  shall  apply  in  these  ai^when  this 

element  submitted  fails  to  meet  the  sanction  selection  action  is  final  and 

completeness  cnteria  of  section  llOfk),  effective,  or  when  any  separate  sanction 

the  EPA  will  stop  the  sanctions  clock  or  selection  action  the  EPA  takes  is  final 

remove  the  sanction  upon  the  EPA'g  and  effective.  (Section  HI. A.  discusses 

determination  that  the  State  has  sanction  implementation  in  greater 

submitted  the  missing  plan  or  plan  detail.) 

element  and  that  the  submittal  meets  Note  that  wth  regard  to  the  District  of 

the  completeness  criteria  established  Columbia,  temporary  corrections  to 

pursuant  to  section  110(k)(l).»  If  the  VOC's  regulations  have  Ijeen  adopted  by 

EPA  disapproves  a  SIP  submission  ^*  district  and  are  both  enforceable  and 

based  on  its  failure  to  meet  one  or  more  effective.  However,  the  District  of 

plan  elements  required  by  the  Act.  to  Columbia  must  make  these  regulations 

correct  the  deficiency  for  purposes  of  Rf^®"*  and  formally  submit  them  to 

stopping  the  sanctions  clik  ot  *^«  f  J^  «  *  ^IP  revuuon  and  the  EPA 

removing  the  sanction,  the  State  must  T^^  ^  *T  complete  in  order  for 

^mit^revisedSIPtotheEPAandthe  %lZ^l^f:^,'SX^Z^-^- 

EPA  must  approve  that  submittal  ^lock  stops  under  section  179(a).) 
pursuant  to  section  110(k).  For  a  finding        in  December  1991.  the  EPA  made 

that  a  requirement  of  an  approved  plan  findings  that  1 1  States  failed  to  submit 

is  not  being  Implemented,  the  EPA  will  a  required  PM-lO  SIP  submittal  or 

stop  the  sanctions  clock  or  remove  the  failed  to  siJsmit  a  required  complete 

sanction  through  notice-and-comment  PM-10  SIP  due  November  15, 1991  for 

rulemaking  upon  a  determination  that  27  moderate  PM-10  nonattainment 

the  State  is  implementing  the  approved  areas  (57  FR  19906.  May  8. 1992).  In 

plan  or  part  of  a  plan.  Mardi  1992.  the  EPA  made  a  finding 

The  EPA  has  made  section  179(aKl)  *^**  ?^  ^^^®  ^^^°.  ^"^^'^  5 

findings  of  failure  to  submit  for  Jif*''^,^^™^'^^  ^S.**"* 

numemus  submittals  due  under  the  ^  Mr^cl'vifi?"  °°?  "t"?-  "^• 

amended  Act  In  October  1991,  the  EPA  SJ^L  ??i^'  4**,^^  "*?"  \^^^ 

made  findings  that  nine  States  and  the  ^^  ?rJl't^L?n  ?i  3  ' 

^i^s^s^'i'^r.ir'^'  sr^rs:'l?9irrs.-ro 

rll^  ^^^^  °  ''°^^}^  "'^rT'^  «™««-  ^  °nune  1993,  the  following  13 

compounds  (VOC  s)  replations  (due  moderate  PM-10  nonattainment  ar^s  '• 

vSJ  u4w  ??V  "^^  "°«^"  *«=t^°°  in  seven  States  have  still  not  submitted 

182(a)(2)(A)  for  certain  ozone  complete  plans- 

nonattainment  areas  (56  FR  54554.  

October  22, 1991).  As  of  June  1993.  the  EPA  re- 
following  District  of  Columbia  ozone  0*°" 

area  •<>  has  still  not  submitted  the  j 

complete  regulation  corrections  n 

required:  HI """."' 

V .!!!!!!!!! 

nnrwmj  to  stop  it  •—  th*  wiiowjiiiuni  wititled  ^  

"ProcMtiiig  of  Stela  laplamantatioo  Plan  (SIP)  IX  ». 

Submittals"  from  john  ralr«gni  to  Air  Diviiion  IX  

Director*.  R«gkau  I-X,  July  9. 1992.  A  copy  of  this 

memoraiMlum  hai  been  placed  in  (b«  dock«l  for  Otis  IX  

rulaaaking. 

•Thejuly  9, 1992  SIP  processing  guidance  |v 
indicatsi  that  if  the  IB  month  sanction  clock 

elapsas  daring  a  complataness  review  sanctions  ly 

will  not  be  impoaed  imleas  EPA  detenninss  the  15  

plan  incomplete,  htote  that  In  light  of  today's  

proposal  this  is  still  EPA  guidance.  

•0 For  official  nonattairunanl  area  boundaries,  see  "For  official  nonattainment  area  boundaries,  see 

40CFRpart81.  MCFRpartSl. 


PM-10  nonattainment  area 


New  Haven,  CT. 

Guaynabo,  PH. 

CJairton,  PA. 

Lake  County,  IN. 

Douglas,  AZ. 

Nogales.AZ. 

Ptwenlx.  AZ  (sanctions  due  Sep- 
tember 1993). 

RilUto,  AZ  (sanctions  due  Novem- 
ber 1t)93). 

Yuma,  AZ  (sanctksns  (Jue  Novem- 
ber 1993). 

Irr^rlal  VaUey,  CA 

Searles  Valley.  CA 


EPA  re- 
gion 


X 
X 


PM-10  rvxiattairvnent  area 


Bonner  County,  ID. 
Pocatello,  ID. 


Thus,  the  first  sanction  is  due  in  these 
PM-10  areas  in  mid-June  1993  (except 
in  three  areas,  as  noted  in  the  table)  if 
the  deficiency  is  not  corrected  with 
submittal  of  a  plan  the  EPA  finds 
complete.  However,  as  noted  above, 
since  the  EPA  interprets  section  179(a) 
that  sanctions  shall  not  apply  until  the 
EPA  makes  the  sanction  selection  via 
notice-and-comment  rulemaking, 
sanctions  shall  apply  in  these  areas 
when  this  sanction  selection  action  is 
final  and  effective,  or  when  any  separate 
sanction  selection  action  the  EPA  takes 
is  final  and  effective. 

In  June  1992,  the  EPA  made  findings 
that  three  States  failed  to  submit 
required  SO2  SIP  submittals  due  May 
15,  1992  for  3  SO2  nonattainment  areas 
(57  FR  48614,  October  27,  1992).  As  of 
June  1993.  the  following  three  SO3 
areas  '^  have  still  not  submitted 
complete  plans  and  thus  the  first 
sanction  is  due  in  December  1993  if  the 
deficiency  is  not  corrected  with 
submittal  of  a  plan  the  EPA  finds 
complete: 


EPA  re- 
gion 


III  .. 
Ill  .. 
VIII 


SO2  rxx>attalrwnent  area 


Warren  County  (Conewar>go  To«vn- 

ship),  PA 
Hancodc  County  (New  Manchester 

Grant),  WV. 
Lewis  and  Clarlc  County  (East  Hel- 
■   ena),  MT. 


In  addition,  in  January  and  February 
1993  under  sections  179(a)(1)  and  (3) 
and  section  llO(m)  the  EPA  made 
findings  that  36  States  failed  to  submit 
SIP  elements  or  submitted  incomplete 
SIP  elements  due  under  the  Act  in  June 
and  November  of  1992.  The  EPA  is 
publishing  a  notice  in  the  Federal 
Register  announcing  the  findings  made. 
The  first  sanction  for  these  SIP  elements 
is  due  July  1994. 

3.  Section  179(b)  Sanctions  >> 

Under  section  179(b).  two  sanctions 
are  available  for  selection  by  the  EPA 
following  a  section  179(a)  finding: 

a.  Hignway  funding  sanction,  section 
179(b)(1)  [42  U.S.C.  7509(b)(1)).  "The 


"  For  official  nooattainmeot  area  boundaries,  see 
MCFRpartSl. 

iiln  addibon.  section  179(a)  provides  for  an  air 
pollution  grant  sanction  that  applies  to  grants  □'A 
may  a%»ard  ander  section  105.  However,  since  it  is 
not  a  sanction  provided  under  secUoo  179(b).  it  is 
not  one  of  the  aanctioas  that  autooMticaliy  apply 
under  section  1 79(a). 
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Administrator  may  impose  a 
prohibition,  applicable  to  a 
nonattainment  area,  on  the  approval  by 
the  Secretary  of  Transportation  of  any 
projects  or  the  awarding  by  the 
Secretary  of  any  grants,  under  title  23, 
United  States  Code,  other  than  projects 
or  grants  for  safety  *  '  ••"  The  safety 
determination  will  be  made  by  the 
Secretary  "based  on  accident  or  other 
appropriate  data  submitted  by  the 
State."  The  Secretary  must  determine 
that  "the  principal  purpose  of  the 
project  is  an  improvement  in  safety  to 
resolve  a  demonstrated  safety  problem 
and  likely  will  result  in  a  significant 
reduction  in,  or  avoidance  of, 
accidents."  Beyond  projects  and  grants 
qualifying  for  the  safety  exemption,  the 
prohibition  also  will  not  apply  to  the 
following: 

(1)  Capital  programs  for  public  transit; 

(2)  Construction  or  restriction  of 
certain  roads  or  lanes  solely  for  the  use 
of  passenger  buses  or  high  occupancy 
vehicles; 

(3)  Planning  for  requirements  for 
employers  to  reduce  employee  work- 
trip-related  vehicle  emissions; 

(4)  Highway  ramp  metering,  traffic 
signalization.  and  related  programs  that 
improve  traffic  flow  and  achieve  a  net 
emission  reduction; 

(5)  Fringe  and  transportation  corridor 
parking  facilities  serving  multiple 
occupancy  vehicle  programs  or  transit 
operations: 

(6)  Programs  to  limit  or  restrict 
vehicle  use  in  downtown  areas  or  other 
areas  of  emission  concentration 
particularly  during  periods  of  peak  use, 
through  road  use  charges,  tolls,  parking 
surcharges,  or  other  pricing 
mechanisms,  vehicle  restricted  zones  or 
periods,  or  vehicle  registration 
proo^ms: 

(7)  Programs  for  breakdown  and 
accident  scene  management, 
nonrecurring  congestion,  and  vehicle 
information  systems,  to  reduce 
congestion  and  emissions;  and 

(8)  Such  other  transportation-related 
programs  as  the  Administrator,  in 
consultation  with  the  Secretary  of 
Transportation,  finds  would  improve  air 
quality  and  would  not  encourage  single 
occupancy  vehicle  capacity. 

In  considering  such  measures,  the 
State  should  seek  to  ensure  adequate 
access  to  downtown,  other  commercial 
and  residential  areas,  and  avoid 
increasing  or  relocating  emissions  and 
congestion  rather  than  reducing  them. 

b.  Offset  sanction,  section  1 79(b)(2) 
(42  U.S.C.  7509(b)(2)).  The  offset 
sanction  requires  that  when  States  apply 
the  emissions  offset  requirements  of 
section  173  to  new  or  modified  sources 
or  emissions  units  for  which  a  permit  is 


required  under  part  D,  the  ratio  of 
emission  reductions  to  increased 
emissions  must  be  at  least  2  to  1 . 

4.  Application  and  Timing  of  the 
Section  179fb)  Sanctions 

Although  application  of  section 
179(b)  sanctions  is  mandatory  when  the 
EPA  makes  a  finding  under  section 
179(a),  it  is  not  immediate.  Instead, 
section  179(a)  provides  for  a  sanction 
"clock",  allowing  States  18  months  from 
the  finding  to  correct  the  deficiency  that 
prompted  the  finding  before  sanctions 
must  apply  Specifically,  under  section 
179(a),  18  months  after  the 
Administrator  makes  a  finding 
concerning  a  State  failure  (as  described 
above)  wim  respect  to  a  specific  plan  or 
plan  element  required  by  part  D,  or  in 
response  to  a  SIP  call,  the  highway  or 
offset  sanction  of  section  179(b)  shall 
apply  (as  selected  by  the  Administrator) 
unless  the  deficiency  has  been 
corrected.  In  addition,  if  the  deficiency 
has  not  been  corrected  six  months  after 
the  first  sanction  appUes,  then  the 
second  sanction  shall  apply.  However, 
both  sanctions  shall  apply  after  18 
months  if  the  Administrator  finds  a  lack 
of  good  faith  on  the  part  of  the  State.** 

n.  Today's  Action 

A.  Proposal 

By  this  document,  the  EPA  is 
proposing  a  rule  governing  the  order  in 
which  the  sanctions  shall  apply  under 
section  179  following  a  section  179(a) 
finding.  This  proposal  is  limited  to  the 
order  of  sanctions  since,  once  a  finding 
has  been  made,  the  EPA's  discretion  is 
limited  to  which  sanction  shall  apply 
and  not  whether  sanctions  should 
apply. 

By  this  document,  the  EPA  is  setting 
forth,  as  a  general  matter,  the  following 
order  of  appUcation  of  sanctions.  The 
EPA  is  proposing  that  the  section 
179(b)(2)  offset  sanction  apply  in  an 
area  18  months  from  the  date  when  the 
EPA  makes  a  finding  under  section 
179(a)  with  regard  to  that  area. 
Furthermore,  the  EPA  is  proposing  that 
the  section  179(b)(1)  highway  sanction 
apply  in  an  area  six  months  following 
application  of  the  offset  sanction.  The 
EPA  is  proposing  to  sequence  the 
application  of  the  section  179(b) 
sanctions  in  this  manner  in  all  cases 
unless  the  EPA  decides  highways 
sanctions  apply  first  by  individual 
notice-and-comment  rulemaking. 
(Sanction  application  sequencing  is 
addressed  in  §  52.31(d)  of  the  proposed 
rule.) 


The  proposal  is  limited  to  the 
sequence  in  which  sanctions  shall  apply 
under  section  179(a)  with  respect  to  a 
finding  made  under  subsections  (l>-(4) 
specific  to  any  implementation  plan  or 
plan  revision  required  under  part  D  and 
any  implementation  plan  or  revision 
required  under  part  D  found 
substantially  inadequate  pursuant  to 
section  110(k)(5).  In  general,  part  D 
plans  and  plan  revisions  are  required  for 
areas  designated  nonattainment  under 
section  107."  The  proposal  does  not 
encompass  finding  the  EPA  can  make 
under  section  179(a)  regarding  SIP  calls 
for  non-part  D  plans  or  plan  revisions  or 
the  sanction  provisions  in  section 
llO(m)  of  the  Act.'*  It  also  does  not 
encompass  any  findings  the  EPA  may 
make  under  other  titles  of  the  Act  (e.g.. 
section  502(d)  for  operating  permitting 
programs).  (Section  52.31(c)  of  the 
proposal  addresses  the  rule's 
applicability,  including  the  findings  and 
SIP'S  affected.) 

B.  Sanction  Sequencing  Proposal 

1.  Background 

In  general,  sanctions  can  serve  at  least 
two  functions.  One  function  is  to 
encourage  compliance  with  the  Act's 
requirements.  This  is  an  important  tool 
the  EPA  has  available  to  compel  areas 
to  meet  their  obligations  under  the  Act 
with  the  goal  of  ensuring  the  timely 
development  of  approvable  SIP's  and 
the  Implementation  of  those  plans  when 
approved  by  the  EPA.  A  second 
function  of  sanctions  is  to  protect  and 
preserve  air  quality  in  areas  until  the 
deficiency  prompting  the  sanctions- 


14  Any  finding  of  a  lack  of  good  faith  EPA  make* 
under  MCtion  179(a)  will  be  subject  to  notice-and- 
commeDt  nilemaking. 


■  )  while  part  D  generally  applies  to 
nonattainment  areas,  some  requiremenu  extend  to 
other  areas.  For  example,  section  lS4(a)  specifically 
created  at  enactment  an  ozone  transport  region 
called  the  Northeast  Ozone  Transport  Region 
(NOTR).  which  is  comprised  of  several  mid-Atlanti^ 
and  New  England  Slatos  (see  General  Preamble  al 
page  1 3527).  Though  areas  within  some  of  these 
States  may  not  be  designated  nonattainment.  the 
State*  must  submit  revisions  to  their  SIP's  by 
certain  statutory  deadlines  to  include  specific  part 
D  measures  for  these  areas  (e.g..  enhanced  vehicle 
inspection  and  maintenance  program,  reasonably 
available  control  technology  on  volatile  organic 
compounds  (VCX)  source*,  etc.). 

'«  Section  1  I0(m)  of  the  Act  grants  EPA  broad 
discretionary  authority  to  apply  either  sanction 
lilfed  in  section  179(b)  "al  any  time  (or  at  any  time 
after)  a  finding"  under  section  179(a)  with  respect 
to  any  portion  of  the  Stale,  subject  to  certain 
limitations  (57  FR  44534,  September  28,  1992).  The 
•election  of  sanctions  being  made  by  this  action, 
however,  does  not  apply  to  the  imposition  of 
unctions  by  EPA  under  section  llO(m).  Thus,  the 
s^.tion  110(m)  provisions  are  not  addressed  here. 
Note  that  sanction  selection  for  section  llO(m] 
findings  (including  the  findings  undar  section 
110(m)  EPA  made  in  January/February  1993  lor 
State  hilure  to  submit  a  section  507  small  business 
assistance  program)  will  be  made  through  notice- 
and-comment  rulemaking  independent  from  this 
action. 
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initiating  finding  can  be  corrected.  This 
function  is  consistent  with  and 
reinforces  the  overall  purpose  of  the 
Act:  to  protect  air  quality  so  as  to 
promote  public  health  and  welfare.  See 
H.R.  490.  lOlst  Cong.  2nd  Sess.  228 
(1990). 

2.  Rationale  for  Sanction  Order 

In  the  General  Preamble  at  page 
13567.  the  EPA  expresses  the 
preliminary  view  that  the  choice  of 
which  sanction  to  apply  under  section 
179  will  be  decided  on  a  case-by-case 
basis.  However,  today,  for  three  reasons, 
the  EPA  is  proposing  that,  as  a  general 
matter,  the  offset  sanction  apply  at  18 
months  followed  by  the  highway 
sanction  6  months  thereafter. 

One,  the  EPA  believes  that 
conceptually  the  oHiset  sanction  will,  in 
general,  provide  a  more  certain  air 
quality  benefit  in  the  shorter-  and 
longer-term  than  the  highway  sanction. 
The  offset  sanction  provides  a  more 
certain  air  quality  benefit  because  it 
increases  from  between  1-to-l  and  1.5- 
to-1  '^  to  2-to-l  the  ratio  of  emission 
reductions  to  increased  emissions  a  new 
or  modified  source  must  obtain  before 
being  able  to  obtain  a  permit  to 
construct  and  operate  in  a 
nonattainment  area.  Thus,  when  the 
offset  sanction  applies  and  new  or 
modified  major  sources  locate  and 
commence  operation  in  an  area,  air 
quality  can  directly  benefit  as  emissions 
contributing  to  the  problem  are  reduced 
by  an  amount  up  to  twice  that  required 
"merely"  to  offset  the  new  source's 
emissions. 

On  the  other  hand,  the  link  between 
a  benefit  to  air  quality  and  the  highway 
sanction  can  be  less  direct  and  thus 
more  uncertain.  Estimates  of  the  air 
quality  impact  of  transportation  projects 
not  implemented  are  for  the  most  part 
less  certain  than  estimates  of  the  air 
quality  impact  of  an  emission  reduction 
fi"om  a  stationary  source  obtained  in 
connection  with  the  offset  sanction.  An 
estimate  of  the  air  quality  benefit  of  a 
transportation  project  not  implemented 
depends  on  the  assumptions  made 
about  the  various  factors  governing  the 
extent  and  spatial  character  of  the 
emissions-generating  activity  (e.g., 
vehicles  miles  traveled,  traffic  patterns, 
etc.).  These  assumptions  reflect 
uncertainty.  By  contrast,  activity  factor 
assumptions  for  stationary  sources  are 
more  certain  and,  with  the  predictive 
tools  available  (i.e.,  air  quality  models), 
the  beneficial  impact  to  air  quality  of 


"The  new  source  review  (NSR)  offset  ratio  for 
Donattaininent  areas  generally  is  at  Imtt  1  to  1. 
However,  the  offset  ratio  for  NSR  in  ozone 
nonattainment  areas  ranges  from  1.1  to  1.5, 
depending  on  the  area's  clauification. 


the  offset  sanction's  emission  reductions 
can  be  relatively  easily  quantified. 

Moreover,  the  uncertainty  concerning 
the  link  between  an  air  quafity  benefit 
and  the  highway  sanction  increases  in 
the  longer-term  because  estimating  the 
potential  air  quality  benefit  achievable 
by  the  highway  sanction  from  not 
implementing  a  highway  project  is  more 
uncertain  the  further  into  the  future  the 
underlying  activity  factor  assumptions 
are  projected.  In  the  nearer-term  some 
benefit  to  air  quality  may  result  from  the 
highway  sanction  by  a  cessation  of 
project  construction  activity,  producing 
a  reduction  in  whatever  construction- 
related  emissions  may  have  occurred. 
However,  the  benefit  would  be 
temporary  whereas  emission  reductions 
resulting  from  implementation  of  the 
offset  sanction  must  be  achieved  when 
the  source  commences  construction  and 
remain  in  place  thereafter.  Thus,  the 
offset  sanction  in  general  provides  a 
more  certain  air  quality  benefit  than  the 
highway  sanction  in  the  shorter-  and 
longer-term. 

Two,  the  offset  sanction  provides 
greater  potential  for  more  significant  air 
quality  protection  because  it  potentially 
affects  all  categories  of  stationary 
sources  and,  depending  on  the 
pollutant(s)  addressed  in  the  deficiency 
prompting  the  finding,  may  affect  all 
criteria  pollutants  (i.e.,  pollutants  for 
which  the  EPA  has  promulgated  a 
NAAQS  such  as  CO.  PM-10.  etc.).  By 
contrast,  the  highway  sanction  would 
affect  only  mobile  sources  and 
pollutants  emitted  by  mobile  sources. 
(Mobile  sources  are  not,  for  instance, 
regarded  as  significant  emitters  of  lead 
and  SO2 ) 

Three,  in  addition  to  air  quality 
considerations,  the  2-to-l  offset  sanction 
is  less  complicated  to  implement  and 
administer  than  the  highway  sanction 
by  its  very  nature  and  because  of  the 
manner  in  which  the  EPA  intends  to 
implement  it,  as  discussed  in  section 
n.C.l.b.  below.  Since  the  EPA  will 
administer  the  offset  sanction,  its 
implementation  will  not  require 
coordination  and  communication 
between  the  EPA  and  other  Federal 
agencies  and  the  EPA  and  non-air 
quality  agencies.  In  addition,  as 
discussed  below,  implementation  of  the 
offset  sanction  does  not  necessitate  a 
revision  to  State  nonattainment  NSR 
rules  and  the  EPA's  role  will  consist 
primarily  of  enforcing  the  2-to-l  offset 
requirement  through  section  113(a)(5). 

Implementation  of  the  highway 
sanction,  on  the  other  hand,  will  require 
extensive  coordination  between  the 
EPA,  the  Department  of  Transportation 
(DOT),  and  State  transportation  and 
planning  agencies.  The  administration 


of  the  highway  sanction  is  also  more 
burdensome  because  it  will  necessitate 
a  continuous  case-by-case  review  of 
projects  (based  on  information 
submitted  by  the  States)  to  determine 
which  projects  are  exempt  from  the 
highway  fimding  restrictions  of  the 
sanction  and  which  projects  are  not. 

Moreover,  the  EPA  does  not  regard 
sanctions  as  a  long-term  solution  to  air 
quality  problems  but  rather  intends  to 
work  with  States  to  resolve  deficiencies 
as  rapidly  as  possible.  Thus,  by 
applying  the  offset  sanction  at  18 
months,  if  the  State  corrects  the 
deficiency  prompting  the  finding  prior 
to  six  months  thereafter,  then  the 
highway  sanction  would  not  apply  and 
the  EPA  and  other  affected  agencies 
would  not  be  burdened  with  its 
comparatively  greater  implementation 
and  administration  burden. 

The  EPA,  therefore,  is  proposing,  as  a 
general  matter,  that  the  offset  sanction 
apply  before  the  highway  funding 
sanction  following  a  section  179(a) 
finding.  The  EPA  recognizes,  however, 
that  in  specific  cases  the  particular 
circumstances  may  lead  the  EPA  to 
conclude  that  it  is  more  appropriate  for 
the  highway  sanction  to  apply  first.  (See 
section  II.D.  for  discussion  of  how 
private  persons  may  petition  the  EPA 
for  issuance  of  a  rule  under  the 
Administrative  Procedures  Act  (APA) 
such  as  one  proposing  the  highway 
sanction  apply  first.) 

In  some  situations,  it  might  be  more 
appropriate  for  the  highway  sanction  to 
apply  first  where  the  EPA  determines 
that  the  highway  sanction  could  provide 
more  short-term  air  quaUty  benefit  and 
that  the  highway  sanction  could  have  a 
greater  influence  in  encouraging 
compliance.  For  example,  in  areas  that 
are  not  experiencing  growth  in  the 
number  of  new  stationary  sources,  the 
highway  sanction  may  provide  more 
short-term  air  quality  benefits  since  the 
effect  of  an  increase  in  the  offset  ratio 
would  be  ver>'  low.  As  another  example, 
because  of  the  economic  impact,  in 
some  areas  restricting  highway  funding 
may  provide  more  encouragement  to 
State  and/or  local  officials  to  correct  a 
deficiency  than  would  an  increase  in 
the  offset  ratio.  In  any  such  case,  the 
EPA  will  take  individual  notice-and- 
comment  rulemaking  action,  proposing 
the  highway  sanction  apply  first. 

C.  Sanction  Effectuation 

1.  Offset  Sanction 

The  following  discussion  concerns 
how  the  offset  sanction  will  apply.  First, 
the  scope  of  offset  sanction  applicability 
is  addressed  and,  second, 
implementation  and  enforcement  of  the 
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sanction  is  disnassed.  (Section  52.31(e) 
of  the  proposal  addresses  offset  sanction 
applicability  and  implementation.) 
a.  Scope. 

(1)  Source  applicability. 

The  EPA  is  proposing  that  the 
increasfid  emission  offset  ratio  of  at  least 
2-to-l  apply  to  sources  whose  permits 
have  not  been  issued  by  the  date  on 
which  the  offset  sanction  applies  (in 
this  propcsol.  18  months  from  the  date 
of  a  section  179(a)  finding. 

(2)  PclluUnt  applicability. 

When  appinng  in  an  affected  area, 
the  offset  senction  will  require  that  new 
or  modifipd  sources  or  emission  units, 
for  whif  h  a  permit  to  construct  and 
operate  is  rt»quired  under  part  D,  obtain 
emission  offsets  at  a  ratio  of  at  least  2- 
to-1.  The  language  of  section  179fb)(2) 
generally  rf  terences  the  offset 
requiremants  of  section  173  for  new  or 
modified  sources  or  emission  units 
required  to  obtain  a  permit  under  part 
D  and  is  silent  with  respect  to  the 
pollutant  or  pollutants  for  which  the 
source  would  be  subject  to  this 
requirement. 

m  today's  action,  the  EPA  is 
proposing  that,  when  the  section 
179(b)(2)  offset  sanction  applies 
pursuant  to  section  179.  it  applies  only 
to  the  poUutantls)  (and  its/their 
precursors)  addressed  in  the  deficiency 
prompting  the  finding.  Sources  wishing 
to  construct  or  modify  in  an  area  must 
then  comply  with  the  offset  sanction  for 
the  pollutant(s)  (and  its/their 
precursors)  addressed  in  the  deficiency 
prompting  the  finding  and  for  which  the 
source  is  also  subject  to  nonattainment 
NSR.i«  However,  the  EPA  is  also 
proposing  that  ir  the  deficiency 
prompting  the  finding  is  general  in 
nature  and  not  specific  to  any 
poUutantis)  (or  its/their  precursors),  the 
offset  sanction  appUes  to  the  criteria 
pollutant(s)  (and  its/iheir  precursors)  for 
which  the  area  is  designated 
nonattainment.'*  Sources  wishing  to 


»How«v«r.  ifa&c<lliiga(tdr«ssMoneoftlMlwo 
ozona  pracunors  (V'OC  >  and  aitrogeo  ojudw 
(NOJ).  l)ut  &9»  not  address  both  pracunon  (for 
example.  If  EPA  finds  a  State  failed  to  lubnut  a 
VOC  role  comictioo  for  an  oione  nonattainmeot 
area),  then  when  the  oBiet  sanction  appliee  sourcaa 
must  address  both  ozone  precursors,  even  tf  the 
other  precursor  is  not  addree«ed  in  the  defiaency 
promptliig  the  finding  (i.e..  NOJ.  This  is  because 
ozone  is  formed  by  both  piscursors  acting  In 
combination,  not  singly  Thus,  addreesing  one 
ozone  precursor  without  addressing  the  other  might 
Himintch  the  all  quality  biaafit  of  the  ofiset 
sanction  by  oot  radudng  ozcoe  levels.  However,  if 
EPA  approve*  •  dMKMUtration  under  section  182(f) 
that  some  or  all  of  the  Act's  new  NO,  cequiremaDts 
should  not  apply,  thao,  in  this  example,  the 
sanction  applies  to  NO.  (as  an  ozone  precursor) 
only  at  sources  wfaars  NO,  NSR  for  ozone  purposes 
is  applicable  (See  discussion  below  in  this  sectiOD.) 

1*  For  areas  subject  to  part  D  requlremenu  tut 
which  are  not  designated  nofxattalnmant  (e.g.. 


construct  or  modify  in  an  area  must 
then  comply  with  the  offset  sanction  for 
all  the  criteria  pollutant(s)  (and  its/their 
prectirsors)  for  which  the  source  is  also 
subject  to  nonattainment  NSR. 

When  a  source  must  comply  with  the 
offset  sanction  for  a  pollutant(s),  in  the 
determination  of  whether  the  source  is 
subject  to  nonattainment  NSR 
requirements  for  the  pollutant(s), 
prec\irsors  should  be  treated  in  the  same 
manner  as  nonattainment  NSR 
apphcabiiity  determinations  generally- 
For  PM-10  precursors,  guidance  is 
provided  in  the  General  Preamble  at  57 
FR  13538  and  13541-13543.  The 
discussion  in  the  General  Preamble 
address»'S  the  section  189(e) 
requirement  that,  for  all  PM-10 
nonattainment  areas,  the  control 
requirements  applicable  under  PM-10 
SIP'S  are  also  applicable  to  major 
stationary  sources  of  PM-10  precursors, 
except  where  the  EPA  determines  that 
such  sources  do  not  contribute 
significantly  to  PM-10  nonattainment  in 
the  area.  The  General  Preamble 
discussion  pro\ides  guidance  on  how 
and  when  the  EPA  intends  to  make 
significance  determinations  for  PM-10 
prectirsors  for  particular  areas,  which 
affects  whether  or  not  prectirsors  must 
be  addressed  in  nonattainment  area  NSR 
SIP  revisions.  The  PM-10  precursors 
discussign  on  at  57  FR  15338  also 
provides  guidance  on  how  precursors 
should  be  treated  for  applicability 
purposes. 

For  precursors  to  ozone,  a  supplement 
to  the  General  Preamble  published  on 
November  25, 1992  (57  FR  55620) 
provides  guidance  on  amended  SIP 
requirements  for  NO,  Page  55624 
specifically  addresses  the  treatment  of 
precursors  to  ozone  in  nonattainment 
NSR  applicabihty  determinations. 
In  addition,  at  57  FR  55623  and 
55626-55628  of  the  General  Preamble 
provide  guidance  on  section  182(f), 
which  provides  States  an  opportunity  to 
demonstrate  to  the  EPA  that  some  or  all 
of  the  amended  Act's  requirements 
should  not  apply  to  NO».  including 
nonattainment  NSR.  Thus,  for  NO, 
sounds  In  ozone  nonattainment  areas 
where  the  NO,  nonattainment  NSR 
requirements  of  section  182(f)  do  not 
apply,  the  sanction  does  not  apply  to 
NO,  (as  an  ozone  precursor). 

b.  Sanction  implementation  and 
enforcement.  When  the  offset  sanction 
appbes,  the  EPA  intends  to  ensvire  the 
sanction  is  being  implemented  as 
permits  are  reviewed  by  reviewing 


authorities  for  completeness  and 
approvabihty.  As  necessary,  the  EPA 
intends  to  enforce  the  2-to-l  offset 
sanction  through  section  113(a)(5) 
which  gives  the  EPA  the  authority  to 
take  certain  actions  whenever,  on  the 
basis  of  any  available  informatiorv.  the 
EPA  finds  that  a  State  is  not  acting  in 
compliance  with  any  requirement  or 
prohibilion  of  the  Act  concerning 
construction  of  new  sources  or 
modification  of  existing  ones.  Under 
section  113(a)(5)  those  actions  are:  (1) 
Issue  an  order  prohibitint;  llie 
construction  or  modification  of  any 
major  stationary  source  in  any  area 
where  such  requirement  applies;  (2) 
issue  an  administrative  penalty  order  in 
accordance  with  section  113(d);  or  (3) 
bniig  a  civil  action  under  section  113(b). 

When  the  offset  sanction  apphes 
pursuant  to  this  rule,  if  a  State  lacks  a 
nonattainment  NSR  program  that  the 
EPA  has  approved  under  section 
nO(k)(3)  as  meeting  the  amended  Act 
NSR  requirements,  then  the  State  must 
comply  directly  with  the  substantive 
new  nonattainment  NSR  applicability 
and  emission  offset  requirements  of 
sections  171-193  (42  U.SC.  7501-7515) 
of  the  amended  Act  for  emission  o^ets 
(or  cease  under  section  173  to  issue 
permits  for  major  new  or  modified 
sources).  Where  the  EPA  has  not 
approved  a  NSR  SIP  revision  as  meeting 
the  requirements  of  amended  sections 
171-193.  the  spedScations  of  those 
provisions  must  supersede  any  less 
stringent  or  inconsistent  State  NSR 
requirements. 

La  addition,  when  the  offset  sanction 
applies  pursuant  to  this  rule,  in  cases  in 
which  States  miss  the  statutory  deadline 
for  part  D  NSR  SIP  submittals,  offsets 
should  be  applied  consistent  with  EPA's 
NSR  transitional  guidance. »  The 
guidance  addresses  how  applications 
from  sources  should  be  treated  when  the 
State  misses  the  statutory  deadline  for  a 
part  D  NSR  SIP  submittal  and  a  source 
has  not  submitted  a  complete 
application  by  the  NSR  SIP  due  date. 
The  guidance  states  that  EPA  will 
consider  these  sources  in  compliance 
with  the  Act  where  the  source  obtains 
&t)m  the  State  a  permit  that  is  consistent 
with  the  substantive  new  NSR  part  D 
provisions  in  the  amended  Act.  If  such 
a  source  proposes  to  locate  or  modify  in 
an  area  subject  to  the  o^et  sanction, 


transport  regions,  such  u  the  NOTR),  where  the 
finding  is  gmerel  m  nature  the  offset  sanction 
applies  to  the  poUula&Us)  (and  Its/thair  precursors) 
idaotiflad  as  causing  the  air  pollutant  transport 
problsm. 


so  Saa  "New  Source  Review  (NSR)  Programs 
Transitional  Guidance"  memorandum  from  John  S. 
Seitz  to  Air  Division  Director.  Regions  I-X,  March 
11,  1991;  and  "New  Source  Review  (NSR)  Program 
Supplamaolal  Transibonal  Guidance  oo 
Applicability  of  New  Part  D  NSR  Permit 
Requiremeots"  memorandum  from  |ohn  Seitz  to  Air 
Division  Director,  Regions  1-X,  Septamber  3. 1992. 
These  have  bean  antarad  In  the  docket  tor  thlt 
rule 
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then  it  must  comply  with  the  emission 
offset  requirements  established  in 
sections  171-193  and  the  reqmrements 
set  forth  in  this  regulation.  In  other 
words,  if  a  source  prop>oses  to  locate  or 
modify  in  an  area  subject  to  the  offset 
sanction,  mere  consistency  with  the 
substantive  new  ofbet  requirements  of 
the  Act  is  insufficient.  Once  today's 
proposed  rule  is  made  Snal,  sources 
subject  to  the  sanction  must  comply 
with  the  requirements  of  40  CFR 
52.31(a)-(e)  and  the  substantive  NSR 
requirements  of  sections  171-193  as 
applicable. 

As  indicated  in  the  September  3, 1992 
NSR  transitional  guidance,  the  relevant 
substantive  new  provisions  are  the  new 
applicability  thresholds,  the  offset 
requirements  of  section  173,  and  the 
NO,  requirements  of  section  182(f)  for 
most  ozone  nonattainment  areas  and  the 
NOTR.  (The  new  NSR  of&et 
requirements  are  discussed  in  the 
General  Preamble  at  57  FR  13552- 
13554.)  Although  not  specifically 
mentioned  in  the  transitional  guidance, 
the  substantive  requirements  include 
the  section  189(9)  PM-10  precursors 
requirement  addressed  in  the  General 
Preamble  at  57  FR  13538  and  13541- 
13543. 

2.  Highway  Sanction 

Under  the  highway  sanction,  as 
described  in  section  I.D.2.  above,  the 
EPA  imposes  a  prohibition  on  approval 
by  the  Secretary  of  DOT  of  highway 
projects  and  grants.  Thus,  the  highway 
sanction  is  not  directly  implemented  by 
the  EPA.  However,  the  EPA  is  in  the 
process  of  developing  procedures  with 
DOT  to  provide  for  the  coordinated 
implementation  of  the  highway 
sanction.  (Section  52.31(e)  of  the 
proposal  addresses  the  highway 
sanction.) 

D.  Opportunity  for  Comment 

As  discussed  above,  under  section 
179(a),  the  Act  requires  sanctions  apply 
within  the  timeframes  prescribed.  The 
only  discretion  a^orded  the  EPA  is 
which  of  the  two  section  179(b) 
sanctions  apply  at  18  months  and  which 
six  months  thereafter.  Therefore,  today 
the  EPA  is  seeking  comment  only  on  its 
proposal  that,  as  a  general  matter,  the 
ofeet  sanction  apply  at  18  months  and 
the  highway  sanction  apply  six  months 
thereafter  following  section  179(a) 
findings  the  EPA  has  made  or  will  make 
for  a  required  part  D  plan  or  plan 
revision  or  a  call  for  a  part  D  plan  or  * 
plan  revision.  If  in  the  future  the  EPA 
makes  exceptions  to  this  rule,  then  in 
individual  notice-and-comment 
rulemakings  the  EPA  will  seek  comment 
on  whether  the  highway  sanction  shall 


apply  after  18  months  and  the  offset 
sanction  apply  six  months  thereafter 
given  the  circumstances  at  hand. 

Note  that  the  APA  also  provides 
citizens  with  a  means  that  could  be  used 
to  petition  the  EPA  to  propose  the 
highway  sanction  apply  first.  The  APA, 
5  U.S.C.  553(e),  provides  that  "Each 
agency  [including  the  EPA)  shall  give  an 
interested  person  the  right  to  petition 
for  the  issuance,  amendment,  or  repeal 
of  a  rule."  This  provision  could 
conceivably  be  invoked  by  a  citizen  to 
petition  the  EPA  to  propose  the  highway 
sanction  apply  first  with  respect  to  a 
section  179(a)  finding  covered  by  this 
action. 

in.  Miscellaneous 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  the 
EPA  must  decide  whether  a  rule  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis  (RIA).  The  EPA  does  not 
consider  this  to  be  a  "major" 
rulemaking  and,  therefore,  an  RIA  has 
not  been  prepared.  In  making  this 
determination,  the  EPA  considered  the 
Umited  discretion  afforded  by  the 
sanction  provisions  of  section  179  and 
thegeneral  nature  of  the  proposed  rule. 

The  section  179  provisions  do  not 
afford  the  EPA  the  discretion,  following 
a  section  179(a)  finding,  to  decide 
whether  or  not  a  section  179(b)  sanction 
applies.  Sanction  application  under 
section  179  is  automatic  under  the 
timeframes  prescribed  once  the  EPA 
selects  the  sanction  order,  the  EPA's 
only  discretion  concerns  the  ordering  of 
sanctions  as  discussed  above.  Thus,  the 
only  relevant  potential  impact  is  the 
effect  of  applying,  as  a  general  matter, 
the  o^et  sanction  six  months  before  the 
highway  sanction.  The  EPA,  however, 
does  not  believe  this  will  have  a  major 
impact  given  the  short  period  of  time 
the  offset  sanction  will  apply  before  the 
highway  sanction  applies. 

Moreover,  the  EPA  also  believes,  as 
noted  above,  that,  in  the  event  imposing 
the  highway  sanction  is  not  necessary 
six  months  following  the  offset  sanction, 
because  the  State  has  corrected  the 
deficiency  prompting  the  finding, 
applying  the  offset  sanction  first 
eliminates  the  need  for  the  EPA  and 
other  agencies  to  bear  the  greater 
administrative  and  Implementation 
burden — compared  to  the  offset 
sanction— of  having  to  effectuate  the 
highway  sanction. 

In  sum,  although  impacts  will  result 
in  the  future  when  the  sanctions  apply 
following  the  EPA  selection,  the 
mandatory  nature  of  section  179  does 
not  afford  the  EPA  the  discretion  to  alter 


those  impacts  in  a  meaningful  and 
significant  way  since  the  EPA  can  only 
decide  the  order  of  sanction  application 
following  section  179(a)  findings.  In 
addition,  the  impacts  fi^im  sanctions  are 
impossible  to  gauge  since  the  universe 
of  areas  which  will,  in  fiact,  fail  to  meet 
the  requirements  of  the  Act  is  not 
kno%vn.  It  is  also  not  known,  for  those 
areas  where  sanctions  apply,  for  what 
period  of  time  the  sanctions  will  be  in 
place,  which  depends  on  how  rapidly 
the  State  corrects  the  deficiency  in 
question.  The  EPA  does  intend,  though, 
to  work  with  States  to  expeditiously 
correct  any  deficiencies  prompting 
section  179(a)  findings  and  use 
sanctions  as  a  short-term  measure. 

Therefore,  for  all  these  reasons  the 
Administrator  finds  this  proposed  rule 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices;  and  there  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  exp>ort  markets. 

This  proposed  rvile  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  OMB  comments  and  the  EPA 
responses  are  in  the  docket  for  this 
rulemaking. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act  (RFA) 
(5  U.S.C.  600  et  seq.)  reqxiires  federal 
agencies  to  identify  potentially  adverse 
impacts  of  federal  regulations  upon 
small  entities.  Agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  where  the  significant  impacts 
are  possible  on  a  substantial  number  of 
small  entities.  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  populations  of  less  than  50.000. 

Because  this  action  will  have  some 
impact,  an  Initial  RFA  Analysis  has 
been  prepared  pursuant  to  the  EPA 
guidelines,  which  has  been  placed  in 
the  docket  to  this  rulemaking.  For  the 
following  three  reasons,  the  EPA 
believes  the  impact  of  this  rule  will  be 
limited.  One.  any  impact  that  may  occur 
is  limited  to  sources  defined  as  "major" 
for  nonattainment  NSR  piuposes 
(generally  100  tons  per  year  (TPY)  or 
more  of  a  criteria  pollutant,  except  in 
the  more  serious  ozone  nonattainment 
areas).  The  major  sources  most  likely  to 
also  be  small  entities  as  defined 
pursuant  to  the  RFA  are  only  in  these 
more  serious  ozone  areas  where  the 
major  source  TPY  threshold  has  been 
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lowered  under  part  D  of  the  Act.  Two, 
note  that  the  amended  Act  also 
increases  the  nonattainment  NSR  offset 
ratio  in  the  ozone  nonattainment  areas. 
The  ratio  ranges  from  1.1  to  1.5, 
depending  on  the  severity  of  the  area's 
classification.  Thus,  any  impact  the  2- 
to-1  offset  sanction  will  have  may  not  be 
as  significant  in  precisely  those  areas — 
severe  and  extreme  ozone 
nonattainment  areas — where  small 
entities  that  are  also  major  sources  are 
most  likely  to  exist.  Three,  as  stated 
above,  the  only  relevant  impact  period 
is  6  months  in  duration. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
which  require  0MB  apprdval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  etseq). 

When  the  offset  sanction  applies, 
sources  subject  to  it  will  not  incur  an 
additional  information  collection 
burden  because  sources  are  already 
required  under  the  section  173  offset 
requirements  to  obtain  an  emission 
offset  from  between  1-to-l  and  1.5-to-l. 
When  the  offset  sanction  applies,  it 
should  not  impose  an  additional 
information  collection  burden  because 
sources  will  not  have  to  provide  any 
information  in  ir.e  application  beyond 
that  which  it  would  already  have  to 
provide  in  the  absence  of  the  sanction. 
(For  the  information  collection  burden 
of  new  requirements  of  the  amended 
Act  for  nonattainment  NSR  and 
prevention  of  significant  deterioration, 
an  information  collection  reouest  is 
being  prepared  to  support  rulemaking 
changes  to  parts  51  and  52.) 

When  the  highway  sanction  applies, 
the  Secretary  of  DOT  is  required  to 
determine  which  projects  or  grants 
should  not  be  affected  by  the  sanction 
and  which,  therefore,  are  exempt.  This 
determination  will  be  based  on 
information  readily  available  in  existing 
documentation  gaUiered  for  the  purpose 
of  evaluating  the  environmental,  social, 
and  economic  impacts  of  different 
alternatives  for  transportation  projects. 
These  analyses  are  required  for  the 
preparation  of  environmental 
assessments  and  impact  statements 
under  the  National  Environmental 
Policy  Act  (NEPA).  Historically, 
exemption  determinations  by  DOT  for 
sanctions  have  been  based  on  such 
NEPA  documentation  and  not 
necessitated  additional  information 
gathering  and  analysis  by  the  States.  In 
addition,  since  under  NEPA  final 
environmental  documents  must  be 
approved  by  DOT,  in  most  cases  the 
NH'A  docvunentation  will  already  be  in 
DOT'S  possession.  Therefore,  the  EPA 


does  not  believe  that  the  highway 
sanction,  when  appUed,  will  impose  an 
additional  information  collection 
burden  on  the  States. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection,  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide. 

Dated:  September  23. 1993. 
Carol  M.  Browner, 
Adnttnistrator. 

For  the  reasons  set  forth  in  the 
preamble  part  52  of  title  40.  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  S  C.  7401-7671q. 

Subpart  A— {Amended] 

2.  Subpart  A  is  proposed  to  be 
amended  by  adding  a  new  §  52.31  to 
read  as  follows: 

f  52.31    Application  tequence  for  Clean  Air 
Act  MCtion  1 79  sanction*. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  implement  42  U.S.C. 
7509(a)  of  the  Act,  with  respect  to  the 
application  sequencing  of  the  automatic 
sanctions  under  42  U.S.C.  7509(b). 
following  a  finding  made  by  the 
Administrator  pursuant  to  42  U.S.C. 

7509(a). 

(b)  Definitions.  All  terms  used  in  this 
section,  but  not  specifically  defined 
herein,  shall  have  the  meaning  given 
them  in  §52.01. 

(1)  1990  Amendments  means  the  1990 
Amendments  to  the  Clean  Air  Act  (42 
U.S.C.  7401  et  sea.). 

(2)  Act  means  Clean  Air  Act.  as 
amended  in  1990  (Pub  Law  No.  101- 
549. 104  Stat.  2399). 

(3)  Criteria  pollutant  means  pollutant 
for  which  the  Administrator  has 
promulgated  a  national  ambient  air 
quality  standard  pxirsuant  to  42  U.S.C. 
7409  (e.g..  ozone,  lead,  sulfur  dioxide, 
particulate  matter,  carbon  monoxide, 
nitrogen  dioxide). 

(4)  Findings  or  Finding  refer(s)  to  one 
or  more  of  the  findings,  disapprovals, 
and  determinations  described  in  S  52.32 

(5)  Part  D  means  part  D  of  title  I  of 
the  Act. 

(6)  Part  D  SIP  or  SIP  revision  or  Plan 
means  a  State  implementation  plan  or 
plan  revision  that  States  are  required  to 
submit  or  revise  pursuant  to  part  D. 


(c)  Applicability.  This  section  shall 
apply  to  any  State  in  which  an  air 
quality  area  is  located  for  which  the 
Administrator  has  made  one  of  the 
following  findings,  with  respect  to  any 
part  D  SDP  or  SIP  revision  required 
under  the  Act.  or  any  part  D  SIP  or  SIP 
revision  required  in  response  to  a 
finding  of  substantial  inadequacy  under 
42  U.S.C.  7410(k)(5): 

(1)  A  finding  that  a  State  has  failed, 
for  an  area  designated  nonattainment 
under  42  U.S.C.  7407(d).  to  submit  a 
plan,  or  to  submit  one  or  more  of  the 
elements  (as  determined  by  the 
Administrator)  required  by  the 
provisions  of  the  Act  applicable  to  such 
an  area,  or  has  failed  to  make  a 
submission  for  such  an  area  that 
satisfies  the  minimum  criteria 
established  in  relation  to  any  such 
element  under  42  US  C.  7410(k); 

(2)  A  disapproval  of  a  submission 
under  42  U.S.C.  7410(k).  for  an  area 
designated  nonattainment  under  42 
use.  7407(d).  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the 
provisions  of  the  Act  applicable  to  such 

an  area; 

(3)(i)  A  determination  that  a  State  has 
failed  to  make  any  submission  required 
under  the  Act,  other  than  one  described 
under  paragraph  (c)(1)  or  (c)(2)  of  this 
section,  including  an  adequate 
maintenance  plan,  or  has  failed  to  make 
any  submission,  required  under  the  Act, 
other  than  one  described  under 
paragraph  (c)(1)  or  (c)(2)  of  this  section, 
that  satisfies  the  minimum  criteria 
established  in  relation  to  such 
submission  under  42  U.S.C. 
7410(k)(l)(A);  or  (ii)  A  disapproval  in 
whole  or  in  part  of  a  submission 
described  under  paragraph  (c)(3)(i)  of 
this  section;  or 

(4)  A  finding  that  any  requirement  of 
an  approved  plan  (or  approved  part  of 
a  plan)  is  not  being  implemented. 

(d)  Sanction  application  sequencing. 

(1)  To  implement  42  U.S.C.  7509(a). 
the  offset  Sanction  under  paragraph 
(e)(1)  of  this  section  shall  apply  in  an 
area  18  months  from  the  date  when  the 
Administrator  makes  a  finding  under 
paragraph  (c)  of  this  section  unless  the 
deficiency  forming  the  basis  of  the 
finding  has  been  corrected.  To  further 
implement  42  U.S.C.  7509(a),  the 
highway  sanction  under  paragraph  (e)(2) 
of  this  section  shall  apply  in  an  area  six 
months  from  the  date  Uie  offset  sanction 
under  paragraph  (e)(1)  of  this  section 
applies  unless  the  deficiency  has  been 
corrected. 

(2)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  nothing  in  this  section 
will  prohibit  the  EPA  from  determining 
through  notice-and-comment 
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rulemaking  that  in  specific 
circumstances  the  highway  sanction 
should  apply  18  months  after  the  EPA 
makes  one  of  the  findings  under 
paragraph  (c)  of  this  section  and  that  the 
offset  sanction  should  apply  six  months 
from  the  date  the  highway  sanction 
applies. 

(e)  Available  sanctions  and  method 
for  implementation. 

(1)  Offset  sanction,  (i)  As  further  set 
forth  in  paragraphs  (e)(l)(iiHe)(l)(v)  of 
this  section,  for  the  following  areas,  on 
the  following  dates,  the  State  shall 
apply  the  emissions  offset  requirements, 
in  accordance  with  42  U.S.C.  7503  and 
7509(b)(2).  at  a  ratio  of  at  least  2-to-l  for 
emission  reductions  to  increased 
emissions  of  the  following  pollutant(s) 
and  its  (their)  precursors  for  which  the 
finding(s)  under  paragraph  (c)  of  this 
section  is  (are)  made: 


Affected 
ana 


Date  seme- 
ikxi  applies 


Po(lutant(s)  af- 
fected 


(ii)  The  emissions  offset  requirements 
shall  apply  to  new  or  modi^ed  sources 
or  emissions  units  for  which  a  permit  is 
required  under  part  D.  42  U.S.C.  7501- 
7515,  on  or  after  the  date  the  sanction 
applies. 

(iii)  For  purposes  of  applying  the 
emissions  offset  requirement  set  forth  in 
42  U.S.C.  7503,  at  the  2-to-l  ratio 
required  under  paragraph  (e)(l)(i)  of  this 
section,  the  State  shall  comply  with  the 
provisions  of  a  State-adopted  new 
source  review  program  that  the  EPA  has 
approved  under  42  U.S.C  7410(k)(3)  as 
meeting  the  nonattainment  area  new 
source  review  requirements  of  42  U.S.C. 
7501-7515,  as  amended  by  the  1990 
Amendments,  or,  if  no  such  plan  has 
been  approved,  the  State  shall  comply 
directly  with  the  nonattainment  area 
new  source  review  requirements 
specified  in  42  U.S.C.  7501-7515,  as 
amended  by  the  1990  Amendments,  or 
cease  issuing  permits  to  construct  and 
operate  major  new  or  modified  sources. 
For  purposes  of  applying  the  offset 
requirement  under  42  U.S.C.  7503 
where  the  EPA  has  not  fully  approved 
a  State's  new  source  review  program  as 
meeting  the  requirements  of  part  D,  the 
specifications  of  those  provisions  shall 
supersede  any  State  requirement  that  is 
less  stringent  or  inconsistent. 

(iv)  For  purposes  of  applying  the 
emission  offset  requirement  of  42  U.S.C. 
7503.  the  enhanced  2-to-l  ratio  required 
under  para^ph  (e)(l](i),  of  this  section 
shall  be  limited  to  the  pollutant(s)  and 
its  (their)  precursors  which  is  (are)  of 


concern  in  the  deficiency  prompting  the 
finding  made  under  paragraph  (c)  of  this 
section.  If  the  deficiency  prompting  the 
finding  under  paragraph  (c)  of  this 
section  is  not  specific  to  a  particular 
pollutant(s)  and  its  (their)  precursors, 
the  2-to-l  ratio  required  under 
paragraph  (e)(l)(i)  of  this  section  shall 
apply  to  all  pollutants  (and  their 
precursors)  for  which  an  area  within  the 
State  listed  in  paragraph  (e)(l)(i)  of  this 
section  is  designated  as  nonattainment. 

(v)  For  purposes  of  applying  the 
emissions  o^et  requirement  set  forth  In 
42  U.S.C.  7503,  any  permit  required 
pursuant  to  42  U.S.C.  7503  issued  on  or 
after  the  date  the  o^et  sanction  applies 
under  paragraph  (d)  of  this  section  shall 
be  subject  to  the  enhanced  2-to-l  ratio 
under  paragraph  (e)(l)(i)  of  this  section. 

(2)  Highway  funding  sanction.  For  the 
following  areas,  on  the  following  dates, 
the  highway  sanction  shall  apply  as 
provided  in  42  U.S.C  7509(b)(1): 


Affected  area 

Data  safx:tion  applies 

[FR  Doc.  93-24185  Filed  9-30-93;  8:45  am) 
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40  CFR  Part  52 
(1L12-11-5172;  FRL-4733-2] 

Approval  and  Promulgation  of 
Implementation  Plan;  llllnola 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Proposed  rule. 

SUMMARY:  On  June  29, 1990.  EPA 
promulgated  Federal  stationary  source 
volatile  organic  compound  (VCXD) 
control  measures  representing 
reasonably  available  control  technology 
(RACT)  for  emission  sources  located  in 
six  northeastern  Illinois  (Chicago  area) 
counties.  EPA  also  took  final 
rulemaking  action  on  certain  VOC 
RACT  rules  previously  adopted  and 
submitted  by  the  State  of  Illinois  for 
inclusion  in  its  State  Implementation 
Plan  (SIP).  Included  in  EPA's  rules  was 
a  requirement  that  the  miscellaneous 
organic  chemical  manufacturing 
processes  at  the  Stepan  Company 
Millsdale  Plant  (Stepan)  manufacturing 
facility  in  Elwood.  Illinois  be  subject  to 
the  "generic"  rule  for  miscellaneous 
organic  chemical  manufacturing 
processes.  By  letter  of  October  22, 1990, 
Stepan  requested  that  EPA  reconsider 
its  rule  as  applicable  to  Stepan,  on  the 
basis  that  EPA  had  not  adequately 


responded  to  certain  comments.  EPA 
agreed  to  do  so,  and  is  proposing  site- 
specific  RACT  requirements  for  Stepan's 
miscellaneous  organic  chemical 
manufacturing  processes  and  volatile 
organic  liquid  (VOL)  storage  tanks, 
which  are  sources  of  VOC.  EPA  solicits 
pubhc  comments  on  its  proposed 
rulemaking  action. 

DATES:  Comments  on  this  proposal  must 
be  received  by  November  1,  1993  at  the 
address  below.  A  public  hearing,  if 
requested,  will  be  held  in  Chicago, 
Illinois.  Requests  for  a  hearing  should 
be  submitted  to  J.  Elmer  Bortzer  by 
November  1,  1993  at  the  address  below. 
Interested  persons  may  call  Ms.  Hattie 
Geisler  at  (312)  886-3199  to  see  if  a 
hearing  will  be  held  and  the  date  and 
location  of  the  hearing.  Any  hearing  will 
be  strictly  limited  to  the  subject  matter 
of  this  proposal,  the  scope  of  which  is 
discussed  below. 

ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section  (5AR-26),  U.S. 
Environmental  Protection  Agency, 
Region  5,  Chicago,  Illinois  60604.  Again, 
comments  should  be  strictly  limited  to 
the  subject  matter  of  this  proposal. 

Docket:  Pursuant  to  sections  307(d)(1) 
(B)  and  (N)  of  the  Clean  Air  Act  (CAA), 
42  U.S.C.  7607(d)(1)  (B)  and  (N).  this 
action  is  subject  to  the  procedural 
requirements  of  section  307(d). 
Therefore.  EPA  has  established  a  public 
docket  for  this  action,  A-92-36,  which 
is  available  for  public  inspection  and 
copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  the 
following  addresses.  We  recommend 
that  you  contact  Randolph  O.  Cano 
before  visiting  the  Chicago  location  and 
Jacqueline  Brown  before  visiting  the 
Washington,  DC  location.  A  reasonable 
fee  may  be  charged  for  copying. 
U.S.  Environmental  Protection  Agency, 
Region  5,  Regulation  Development 
Branch,  77  West  Jackson  Street, 
Chicago.  Illinois  60604,  (312)  886- 
6036. 
U.S.  Environmental  Protection  Agency, 
Docket  No.  A-92-36,  Air  Docket  (LE- 
131),  room  M1500,  Waterside  Mall, 
401  M  Street.  SW..  Washington.  DC 
20460,  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Rosenthal,  Regulation 
Development  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  5,  (312)  886-6052,  at  the  Chicago 
address  indicated  above. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  an  effort  to  comply  with  certain 
requirements  under  part  D  of  the  CAA. 
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42  use.  7401  et  seq  .  the  Illinois 
Pollution  Control  Board  (IPCB)  adopted 
an  organic  emission  "generic"  rule  on 
April  7. 1988.  The  purpose  of  the 
generic  rule  was  to  satisfy  the  EPA's 
requirements  that  Illinois  adopt  rules  for 
major  (100  tons  per  year  (TPYj  and 
greater)  non-CTG  sources. »  This 
requirement  is  discussed  In  the  April  4, 
1979,  General  Preamble  for  Proposed 
Rulemaking  (44  FR  20372). 

Under  the  adopted  generic  rule, 
subpart  RR  "Miscellaneous  Organic 
Chemical  Manufacturing  Processes" 
(MOCMP)  regulates  manufacturing 
processes  which  produce  by  chemical 
reaction  one  or  more  organic 
compounds  that  are  specified  in  Illinois' 
definition  of  MOCMP.  Subpart  RR 
requires  that  subject  sources  either 
achieve  an  81  percent  reduction  in 
volatile  organic  material  (VOM) »  or  that 
they  comply  with  an  adjusted  RACT 
emission  hmitation  obtained  from  the 
IPCB. 

On  April  1. 1987.  the  State  of 
Wisconsin  filed  a  complaint  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Wisconsin  against 
EPA  and  sought  a  judgment  that  EPA. 
among  other  requested  actions,  be 
required  to  promulgate  revisions  to  the 
Illinois  ozone  SIP  for  northeastern 
Illinois.  Wisconsin  v.  Reilly,  No.  87-C- 
0395,  ED.  Wis.  On  January  18, 1989.  the 
District  Court  ordered  that  EPA 
promulgate  an  ozone  implementation 
plan  for  northeastern  Illinois  within  14 
months  of  the  date  of  that  order.  On 
September  22. 1989.  EPA  and  the  States 
of  Illinois  and  Wisconsin  signed  a 
settlement  agreement  in  an  attempt  to 
substitute  a  more  acceptable  schedule 
for  promulgation  of  a  plan  for  the 
control  of  ozone  in  the  Chicago  area.  On 
November  6, 1989,  the  District  Court 
vacated  its  prior  order  and  ordered  all 
further  proceedings  stayed,  pending  the 
performance  of  the  settlement 
agreement. 

The  settlement  agreement  calls  for  the 
use  of  a  more  sophisticated  air  quality 
model,  allows  more  time  for  EPA  to 
promulgate  a  Federal  implementation 
plan  (FIP)  using  the  model,  and  requires 
interim  emission  reductions  while  the 
modeling  study  is  being  performed.  The 


>  Control  t«chniquM  guld«liiM  (CTG)  documanU 
have  bean  prepared  by  EPA  to  auiit  StAtei  in 
defiiung  RACT  for  the  control  of  VOC  emissions 
from  existing  stationary  sources.  Each  individual 
CTG  recommends  a  presumptive  norm  of  control 
considered  reasonably  available  to  a  specific  source 
Cdte^ry.  Sources  in  categories  for  which  no  CTG 
exists  are  termed  "non-CTG  sourcae".  See  44  FR 
S3762  (September  14.  1979). 

>  The  Suta  of  Illinois  uses  the  tann  "VOM"  in  iu 
regulations.  For  the  purposes  of  this  RACT  analysis, 
this  tann  is  considered  equivalent  to  ^A's  tenn 
"volatile  niganic  compounds  (VOQ". 


interim  emission  reductions  consist  of 
Federal  promulgation  of  required  VOM 
RACT  rules  for  Illinois  to  remedy 
deficiencies  in  its  State  regulations. 

On  December  27.  1989  (54  FR  53080), 
EPA  proposed  to  disapprove  the  Illinois 
generic  rules  (Subparts  AA.  H.  PP.  QQ, 
RR)  largely  because  the  applicability 
criteria  were  not  consistent  with  EPA 
RACT  guidance  for  major  non-CTG 
sources.  On  that  date.  EPA  also 
proposed  a  number  of  RACT  rules, 
including  a  generic  MOCMP  rule  which 
covers  Stepan's  major  non-CTG 
operations.  On  June  29, 1990  (55  FR 
26814).  EPA  took  final  action  to 
disapprove  the  Illinois  generic  rules  and 
promulgate  the  proposed  Federal  rules, 
including  the  generic  MOCMP  rule. 

On  August  28. 1990.  Stepan  filed  a 
petition  for  review  of  EPA's  June  29. 
1990.  rulemaking  in  the  United  States 
Court  of  Appeals  for  the  Seventh 
Circuit.  Nine  other  parties  filed 
petitions  for  review,  which  were 
ultimately  consolidated  by  the  Court  as 
Illinois  Environmental  Regulatory 
Group  ("IEBG")  et  al.  v.  Reilly.  No.  90- 
2778. 

By  letter  of  October  22. 1990.  Stepan 
requested  that  EPA  reconsider  its  rule  as 
applicable  to  Stepan.  on  the  basis  that 
EPA  had  not  adequately  responded  to 
certain  comments.  EPA  agreed  to  do  so. 

On  July  1. 1991.  EPA  issued  a  three- 
month  administrative  stay  pending 
reconsideration  of  the  applicable  FTP 
rules  for  Stepan  (and  one  other 
petitioner).  This  stay  was  pubUshed  on 
July  23. 1991.  (56  FR  33712).  On  March 
3, 1992.  (57  FR  7549),  EPA  published  an 
extension  of  the  stay,  but  only  if  and  as 
necessary  to  complete  reconsideration 
of  the  subject  rules  (including  any 
appropriate  regulatory  action),  pursuant 
to  EPA's  authority  to  revise  the  federal 
rules  in  CAA  sections  110(c)  and 
301(a)(1).  42  U.S.C  7410(c)  and 
7601(a)(1). 

As  a  result  of  EPA's  dedsion  to 
reconsider  the  federal  rules  as  applied 
to  Stepan,  EPA  has  conducted  an 
analysis  of  Stepan's  plant  to  determine 
site-specific  RACT  requirements  for  the 
Milldale  facility.  Today's  notice 
presents  the  results  of  this  analysis  and 
proposes  riilemaking  accordingly. 

n.  Emission  Source  Identification 

A.  Batch  Process  Emission  Sources 

At  the  Stepan  fedlity  there  are  over 
100  batch  process  emission  sources 
which  emit  VOCs  to  the  atmosphere  at 
variable  rates.  The  majority  of  the 
chemical  feedstocks,  intermediates,  and 

Eroducts  manufactured  are  relatively 
eavy  molecular  weight  organic 
materials.  Stepan  uses  non-chlorinated 


solvents^as  additives  in  some  of  its 
processes.  As  would  be  expected,  the 
more  significant  sources  of  VOC 
emissions  at  the  Stepan  facility  are 
those  products  or  processes  which  use 
solvents  in  addition  to  the  heavier 
molecular  weight  organic  liquids. 

As  requested  by  EPA  for  the  RACT 
evaluation  study,  Stepan  provided  an 
inventory  of  non-CTG  batch  process 
emission  sources  at  the  facility. 

B.  Volatile  Organic  Liquid  (VOL) 
Storage  Tank  Emission  Sources 

Stepan  also  has  VOC  emission  sources 
in  the  form  of  VOL  storage  systems. 
Although  the  majority  of  Stepan's  VOL 
storage  tanks  contain  heavy  molecular 
weight  organic  liquids,  there  are  some 
non-chlorinated  solvent  tanks.  Stepan 
has  an  inventory  of  approximately  400 
tanks,  all  of  which  have  fixed  roofs. 

m.  Technical  Approach  for 
Determining  RACT 

A.  Introduction 

The  technical  approach  for  this  non- 
CTG  RACT  evaluation  for  the  Stepan 
facility  was  developed  using  certain 
draft  CTG  documents  recently  released 
by  the  EPA  for  technical  review.  More 
specifically,  the  EPA  has  issued 
(September  1991)  for  review  two  draft 
CTG  documents:  "Control  of  Volatile 
Organic  Liquid  Storage  in  Floating  and 
Fixed  Roof  Tanks"  and  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Batch  Processes."  The  draft  CTGs 
are  currently  undergoing  technical 
review.  The  Stepan  RACT  evaluation 
study  has  been  prepared  in  accordance 
with  the  draft  CTGs  to  ensure  that  the 
evaluation  is  consistent  with  the 
technical  approach,  format,  and  RACT 
conclusions  of  the  draft  CTGs. 

In  accordance  with  the  draft  CIXIs. 
RACT  for  Stepan's  batch  process  and 
VOL  storage  tank  emission  sources  has 
not  been  established  for  specific  tanks 
or  pieces  of  process  equipment  which 
require  controls.  Rather,  a  set  of  criteria 
has  been  developed,  based  on  the 
technical  and  economic  information  in 
the  draft  CTG  docimients,  which  will 
enable  the  evaluation  of  process 
equipment  and  storage  tank  control 
requirements  on  a  case-by-case  basis. 

B.  Batch  Processes 

In  the  batch  process  draft  CTG,  RACT 
for  batch  processes  was  based  on  the 
evaluation  of  alternative  control  devices 
at  varying  levels  of  control  efficiency  for 
different  ranges  of  mass  emissions  and 
peak  volumetric  flow  rate  from  the 
source.  This  approach  takes  into 
consideration  the  cyclical  natiire  of 
batch  processing  emissions;  within  a 
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given  process  there  may  be  a 
tremendous  variation  in  volumetric  flow 
rate  and/or  VOC  concentration  in  the 
gas  stream. 

One  of  the  difficulties  in  controlling 
emissions  from  batch  processes  is  that 
the  emissions  control  units  generally 
must  be  sized  to  accommodate  the  peak 
emission  and  flow  levels;  using  average 
emission  concentration  and  flow  rate 
values  may  result  in  the  selection  of  a 
control  device  which  is  ineffective 
during  periods  of  peak  emissions. 
Therefore,  the  RACT  control  evaluation 
for  batch  reactor  processes  is  based  on 
annual  mass  emissions  and  maximum 
average  (15-minute)  flow  rate. 

In  addition  to  the  evaluation  of 
individual  sources,  the  proposed  rule 
requires  that  groups  of  sources  within  a 
geographically-accessible  process  area 
be  evaluated  in  combination  to 
determine  if  controls  are  warranted  on 
a  group  basis.  The  batch  process  train 
which  should  be  evaluated  is  the  reactor 
used  to  synthesize  a  product  or 
intermediate,  and  all  imit  operations 
associated  with  that  reactor. 

Although  the  evaluations  considered 
specific  types  of  control  dewces,  the 
RACT  determination  is  based  on 
achieving  a  certain  level  of  control  and 
does  not  dictate  the  type  of  control 
system  which  must  be  applied. 


C.  Volatile  Organic  Liquid  Storage 
Tanks 

The  storage  tank  draft  CTG  develops 
RACT  control  criteria  for  storage  tanks 
based  on  VOL  storage  tank  size,  the 
number  of  tank  turnovers,  and  the  vapor 
pressure  of  the  organic  liquid.  A 
threshold  exemption  level  has  been 
proposed  (based  on  vapor  pressure  and 
tank  size)  below  which  controls  would 
not  be  required  on  a  fixed-roof  tank.  For 
tanks  above  the  exemption  levels, 
criteria  have  been  developed  which 
indicate  when  controls  would  be 
required,  and  what  type  of  control 
system  could  be  used  to  achieve  RACT. 

In  the  storage  tank  draft  CTG,  fixed 
roof  tanks  containing  VOLs  with  vapor 
pressures  greater  than  0.5  pounds  per 
square  inch  absolute  (psia)  were 
subjected  to  a  detailed  analysis  for  the 
determination  of  RACT.  For  the  facility- 
specific  RACT  assessment  conducted  for 
Stepan,  this  has  been  expanded  to 
include  additional  analysis  of  low  vapor 
pressure  tanks. 

IV.  Control  Technology  Evaluation 

Numerous  alternative  control 
technologies  were  evaluated  as  potential 
candidates  for  RACT  retrofit  for  the 
Stepan  facility.  Only  a  few  control 
options  were  selected  for  the  detailed 


analysis,  however,  due  to  their  wide 
range  of  applicability. 

A.  Batch  Process  Applications 

For  batch  process  applications, 
thermal  incinerators  and  refiigerated 
vent  condensers  were  considered  as 
potentially  appropriate  emissions 
control  technologies  capable  of  reducing 
emissions  from  Stepan's  process 
emission  sources  by  at  least  90  percent. 

B.  Volatile  Organic  Liquid  Storage  Tank 
Applications 

For  VOL  storage  tanks,  two  internal 
floating  roof  options  are  sufficiently 
effective  at  reducing  tank  emissions  to 
constitute  RACT.  These  are  an  internal 
floating  roof  with  a  vapor-mounted 
primary  seal  and  a  secondary  seal,  or  an 
internal  floating  roof  with  a  liquid 
mounted  primary  seal,  both  with 
gasketed  fittings.  A  90  percent  efficient 
capture  and  control  system  constitutes 
an  acceptable  alternative  to  an  internal 
floating  roof  with  the  above-mentioned 
seals. 

The  storage  tank  draft  CTG  evaluated 
control  options  at  three  different  vapor 
pressures:  0.5,  0.75,  and  1.0  psia. 
Additional  evaluation  of  floating  roofs 
was  necessary  to  determine  RACT  for 
tanks  containing  low  vapor  pressure 
(less  than  0.5  psia)  liquids. 

V,  RACT  Criteria 

A.  Introduction 

The  proposed  rule  provides 
procedures  for  determining  RACT  for 
emission  sources  (or  combinations  of 
sources)  at  the  Stepan  facility  in 
accordance  with  the  RACT  criteria. 
These  RACT  criteria  for  batch  processes 
have  been  developed  using  a  similar 
approach  to  that  used  to  develop  the 
Summary  of  RACT  Option  Cutoffs  in 
revised  Table  6-1  from  the  draft  CTG. 
The  RACT  criteria  for  storage  tanks  have 
been  developed  using  the  cost- 
effectiveness  graphs  in  Section  6.0  of 
the  storage  tank  draft  CTG  and  from 
additional  cost  analyses  conducted  as 
part  of  this  RACT  evaluation  for  internal 
floating  roofe  on  low-vapor  pressure 
VOL  storage  tanks. 

Using  the  RACT  criteria,  it  will  be 
necessary  to  evaluate  individual  pieces 
of  equipment,  groups  of  equipment 
within  a  process  area,  and  tanks  to 
determine  if  controls  should  be  applied. 

For  each  tyj>e  of  system  (batch 
processes  and  VOL  storage  systems),  a 
threshold  exemption  level  has  been 
proposed,  below  which  emissions 
controls  are  not  required. 

B.  Batch  Process  Applications 

Based  on  the  RACT  exemptions  in  the 
draft  batch  process  CTG,  a  table 


presenting  a  series  of  equations  has  been 
developed  which  is  included  in  this 
proposed  rule.  RACT  may  be 
determined  from  these  equations  based 
on  mass  emissions,  volatility,  and 
maximum  average  (15-minute)  flow  rate. 
To  determine  RACT  for  batch  processes 
at  the  Stepan  facility,  the  following 
procedures  are  presented. 

1.  Emissions  Estimation 

The  RACT  criteria  presented  in  this 
proposed  rule  are  to  be  applied  to  batch 
process  sources  (or  groups  of  sources) 
based  on  the  uncontrolled  emission  rate. 
For  reactors  which  have  a  product 
condenser  (i.e.,  condensers  which 
recover  product  and  are  an  integral  part 
of  the  process),  the  product  condenser  is 
not  considered  a  control  device. 
Therefore,  uncontrolled  emissions  are  to 
be  calculated  after  the  product  recovery 
condensers. 

Unlike  product  condensers,  vent 
condensers  which  primarily  serve  the 
function  of  reducing  emissions  to  the 
atmosphere,  not  recovering  product,  are 
considered  emissions  control  devices. 
For  processes  which  have  vent 
condensers  primarily  as  pollution 
control  devices,  uncontrolled  emissions 
are  calculated  prior  to  the  vent 
condenser.  The  batch  process  draft  CTG 
provides  guidance  on  emission 
estimation  methodologies  from  different 
types  of  batch  reactor  processes. 

2.  Threshold  Exemption  Criteria 

In  this  proposal,  that  batch  processes 
which  emit  VOCs  to  the  atmosphere  at 
a  rate  of  less  than  35,000  pounds  per 
year,  prior  to  any  emissions  control 
device,  will  be  exempted  from 
emissions  control  requirements.  The 
threshold  exemption  level  applies  both 
to  individual  batch  process  emission 
sources  and  to  groups  of  compatible 
sources  within  a  process  area.  Sources 
which  should  be  evaluated  in  the 
aggregate  include  a  complete  batch 
process  train,  including  the  reactor  used 
to  synthesize  a  product  or  intermediate 
and  all  unit  operations  associated  with 
that  reactor. 

If  an  emission  source  or  combination 
of  sources  emits  35,000  pounds  per  year 
or  more,  further  examination  is  required 
to  determine  if  the  source  or  sources  are 
required  to  apply  RACT. 

3.  Volatility  Range  Determination 

If  an  emission  source  or  group  of 
sources  exceeds  the  mass  emissions 
threshold  exemption  criteria  of  35,000 
pounds  VOC  per  year,  the  next  step  in 
determining  the  applicability  of  RACT 
is  to  determine  the  range  of  volatility  of 
the  organic  vapor.  In  the  draft  CTG, 
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three  ranges  of  volatilities  are  defined  as 

follows: 

Low  Volatility— vapor  pressure  of  less 

than  75  mm  Hg  (1.5  psia)  at  20 

degrees  centigrade 
Medium  Volatility— vapor  pressure 

greater  than  or  equal  to  75  mm  Hg  (1.5 

psia)  and  less  than  or  equal  to  150 

mm  Hg  (3.0  psia)  at  20  degrees 

centigrade 
High  Volatility— vapor  pressure  greater 

than  150  mm  Hg  (3.0  psia)  at  20 

degrees  centigrade 

To  determine  the  vapor  pressure  of 
exhaust  gas  streams  with  multiple 
VOCs,  a  weighted  average  of  the  vapor 
pressures  of  the  different  components 
should  be  calculated  to  determine  the 
appropriate  volatility  range.  Procedures 
for  calculating  vapor  pressures  from 
multiple- VOC  liquids  are  contained  in 
40  CFR  52.741(a)(8). 

4.  Flow  Rate  Determination 

Maximum  average  flow  rate  over  a  15- 
minute  period  is  determined  via 
measurements  of  volumetric  flow  rate  in 
accordance  with  U.S.  EPA  Methods  1 
and  2  (40  CFR  part  60.  appendix  A).  For 
sources  which  exceed  the  threshold 
exemption  criteria  in  the  aggregate  (as 
previously  defined),  where  it  is  possible 
to  measure  the  combined  flow  rate  (i.e., 
the  sources  vent  into  common 
ductwork),  the  actual  maximum  average 
flow  rate  should  be  used.  If  this  is  not 
possible,  aggregated  sources  should  be 
evaluated  on  an  individual  basis  to 
determine  the  maximum  average  flow 
rate  for  each  source.  The  sum  of  the 
individual  flow  rates  is  then 
determined.  For  comparison  against  the 
flow  rate  criteria.  75  percent  of  the  sum 
of  the  individual  maximum  average 
flow  rates  is  used  in  determining  RACT 
requirements  for  aggregated  sources. 

5.  RACT  Control  Determination 

The  next  step  is  to  determine  if  RACT 
applies,  using  the  equations  in  Table  1. 
This  step  is  to  be  performed  on  a  yearly 
basis  (subsequent  to  final  promulgation 
of  this  proposed  rule).  The  source's 
maximum  average  flow  rate  (or  75 
percent  of  the  sum  of  the  individual 
source  maximum  average  flow  rates  for 
aggregated  sources)  is  compared  with 
the  flow  rate  calculated  from  the 
equations,  using  the  corresponding  mass 
emissions  under  the  selected  volatility 
range.  If  the  actual  maximum  average 
flow  rate  is  less  than  the  flow  rate  given 
by  the  equation.  RACT-level  emission 
controls  (at  a  90  percent  control  level) 
are  required  for  this  source. 

If  the  maximum  15-minute  average 
flow  rate  is  equal  to  or  greater  than  the 
flow  by  the  equation,  emission  controls 


are  not  required.  If  the  equation  gives  0 
or  a  negative  flow,  emission  controls  are 
also  not  required. 

C.  Volatile  Organic  Liquid  Storage  Tank 
Applications 

Based  on  the  graphs  in  the  storage 
tank  draft  CTG.  tank  size  and  vapor 
pressure  cut-off  levels  have  been 
proposed  for  this  RACT  assessment.  To 
determine  RACT  for  VOL  storage  tanks 
at  the  Stepan  facility  using  Table  2.  the 
following  procedures  are  provided. 

1.  Tank  Size  Threshold  Exemption 
Criteria 

EPA  proposes  that  tanks  below  40.000 
gallons  in  size  be  exempt  from 
emissions  control  requirements.  Tanks 
containing  VOL  which  are  40.000 
gallons  or  greater  in  size  are  subject  to 
further  review  to  determine  RACT. 

2.  Volatility  Determination  and 
Threshold  Exemption  Criteria 

The  second  criterion  is  the  maximum 
true  vapor  pressure  of  the  liquid  within 
the  storage  tank.  To  determine  RACT  for 
VOL  storage  tanks  at  or  above  40.000 
gallons,  the  maximum  true  vapor 
pressure  at  actual  tank  storage 
temperature  is  used. 

For  tanks  greater  than  or  equal  to 
40.000  gallons  in  size  which  contain 
liquid  with  a  maximum  true  vapor 
pressure  greater  than  or  equal  to  0.75 
psia.  emission  controls  consisting  of  an 
internal  floating  roof  or  a  90  percent 
efficient  capture  and  control  system  are 
RACT.  The  internal  floating  roof  must 
have  either  a  vapor-mounted  primary 
seal  and  a  secondary  seal,  or  have  a 
liquid-mounted  primary  seal. 

For  tanks  greater  than  or  equal  to 
40.000  gallons  in  size  which  contain 
liquid  with  a  maximum  true  vapor 
pressure  less  than  0.75  psia.  additional 
evaluation  is  required.  The  cut-off  levels 
are  presented  in  Table  2.  From  the 
Table.  RACT  for  different  storage  tanks 
can  be  determined. 

3.  Low  Vapor  Pressure  Tanks 

EPA  proposes  that  tanks  containing 
VOLs  with  maximum  true  vapor 
pressures  of  less  than  0.05  psia  be 
exempt  from  controls. 

Additional  analysis  was  conducted 
for  the  evaluation  of  RACT  for  tanks 
containing  Uquids  with  vapor  pressures 
equal  to  or  greater  than  0.05  psia  and 
less  than  0.5  psia.  (The  range  of  vapor 
pressures  below  0.5  psia  was  not 
examined  in  the  drafl  CTG.  but  was 
studied  for  this  evaluation  since  Stepan 
stores  a  large  number  of  compoimds 
with  low  volatility.)  The  following 
additional  vapor  pressures  were 
evaluated:  0.05,  0.1.  and  0.25  psia. 


Proposed  tank  size  cut-off  levels  for 
low  vapor  pressure  tanks  (i.e..  less  than 
0.5  psia)  are  included  in  Table  2.  The 
lower  vapor  pressure  cases,  i.e.,  0.05, 
0.1,  and  0.25  psia.  were  developed  in 
order  to  tailor  RACT  to  the  low  vapor 
pressure  of  the  organic  compounds 
stored  by  Stepan.  These  cases  were 
generated  based  on  the  cost  analysis  of 
emissions  control  for  low  vapor 
pressure  tanks  and  an  assumed  rate  of 
10  turnovers  per  year. 

To  use  Table  2.  tanks  of  a  size  equal 
to  or  larger  than  a  size  shown  on  the 
table  which  contain  a  liquid  of  vapor 
pressure  equal  to  or  greater  than  the 
corresponding  vapor  pressure  shown  in 
the  table  must  be  controlled  by  a  90% 
efficient  capture  and  control  system  or 
by  an  internal  floating  roof.  To  evaluate 
tank  sizes  between  those  shown  in 
Table  2.  it  will  be  necessary  to 
interpolate  between  volumes  to  find  the 
corresponding  vapor  pressure  cutoff. 


VI.  Testiiig 

A.  Batch  Processes 

The  uncontrolled  emissions  from 
Stepan's  batch  processes  shall  be 
determined  by  the  equations  in  Chapter 
3  of  the  draft  CTG  for  batch  processes 
unless  EPA  specifically  requires  that  the 
test  methods  in  40  CFR  52.741(a)(4)  be 
used  to  determine  uncontrolled  VOC 
emissions  from  any  batch  process(es). 

EPA  may  require  performance  testing 
to  demonstrate  the  efficiency  of  any 
control  device  installed  on  a  batch 
process  emission  source  to  comply  with 
this  RACT  requirement.  Performance 
testing  shall  be  conducted  in  accordance 
with  5ie  procedures  referenced  in 
paragraphs  (a)(4)  (iii),  (iv).  (v).  and  (vi) 
in  40  CFR  52.741.  EPA  may  allow 
alternative  method(s)  for  demonstrating 
the  efficiency  of  any  control  device  used 
by  Stepan. 

B.  Volatile  Organic  Liquid  Storage 
Tanks 

For  each  storage  tank  which  is  larger 
than  the  specified  threshold  exemption 
size  of  40,000  gallons,  the  vapor 
pressure  of  the  contained  VOL  shall  be 
determined.  Prior  to  the  initial  filling  of 
new  tanks  or  prior  to  refilling  existing 
tanks  with  a  new  VOL.  the  highest 
maximum  true  vapor  pressure  of  the 
VOL  to  be  stored  shall  be  determined 
using  the  methods  referenced  in  40  CFR 
52.741(a)(8). 

VU.  Monitoring 

A.  Batch  Processes 

An  operating  plan  shall  be  prepared 
for  each  source  or  group  of  sources  that 
is  equipped  with  a  closed  vent  system 
and  emissions  control  device  (e.g., 
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thermal  incinerator,  carbon  adsorption 
,  unit,  flare,  or  vent  condenser).  The 
operating  plan  shall  be  submitted  to 
Q>A.  The  operating  plan  shall  provide 
documentation  demonstrating  that  the 
control  device  will  achieve  the  required 
control  efficiency  during  maximum 
loading  conditions.  This  documentation 
shall  include  a  description  of  the  gas 
stream  which  enters  the  control  device, 
including  flow  rate  and  VOC  content 
under  varying  conditions,  and 
manufacturer's  design  specifications  for 
the  control  device.  If  the  control  device 
or  the  closed  vent  capture  system 
receives  vapors,  gases,  or  liquids  other 
than  fuels  from  sources  that  are  not 
designated  sources  under  the  RACT 
rule,  the  efficiency  demonstration 
should  include  consideration  of  all 
vapors,  gases,  and  liquids  received  by 
the  closed  vent  capture  system  and 
control  device.  In  addition,  the 
operating  plan  must  include  a 
description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  device  will  be  operated 
in  conformance  with  its  design  and  an 
explanation  of  the  criteria  used  for 
selection  of  the  parameter(s).  The 
monitor  will  operate  at  all  times  that  the 
control  device  is  in  operation. 

B.  Volatile  Organic  Liquid  Storage 
Tanks 

After  installing  an  internal  floating 
roof,  Stepan  shall  visually  inspect  the 
internal  floating  roof,  the  primary  seal, 
and  the  secondary  seal  prior  to  filling 
the  storage  vessel  with  VOL.  If  there  are 
holes,  tears,  or  other  openings  in  the 
primary  seal,  the  secondary  seal,  or  the 
seal  fabric  or  defects  in  the  internal 
floating  roof,  Stepan  shall  repair  the 
items  before  filling  the  storage  vessel. 
An  external,  visual  inspection  of  the 
internal  floating  roof  and  the  primary 
seal  or  an  external  inspection  of  the 
secondary  seal  through  manholes  and 
roof  hatches  on  the  fixed  roof  shall  be 
performed  at  least  once  every  12  months 
after  the  initial  fill. 

If  the  internal  floating  roof  is  not 
resting  on  the  surface  of  the  VOL  inside 
the  storage  vessel,  or  there  is  liquid 
accumulated  on  the  roof,  or  the  seal  is 
detached,  or  there  are  holes  or  tears  in 
the  seal  fabric,  Stepan  shall  repair  the 
item  or  empty  and  remove  the  storage 
vessel  from  service  within  30  days.  If  a 
failure  that  is  detected  during  the 
insptection  cannot  be  repaired  within  30 
days  and  if  the  vessel  cannot  be  emptied 
within  30  days,  an  extension  can  be 
requested  from  EPA.  Such  an  extension 
should  document  that  alternative 
storage  capacity  is  unavailable  and 
specify  a  schedule  of  actions  Stepan 
will  take  to  ensure  that  the  control 


equipment  will  be  repaired  or  the  vessel 
will  be  emptied  as  soon  as  possible. 

In  addition,  Stepan  is  required  to 
inspect  visually  the  internal  floating 
roof,  the  primary  seal,  the  secondary 
seal,  gaskets,  slotted  membranes,  and 
sleeve  seals  each  time  the  storage  vessel 
is  emptied  and  degassed  or  at  a 
minimum  of  once  every  10  years.  If  the 
internal  floating  roof  has  defects,  the 
primary  seal  has  holes,  tears,  or  other 
openings  in  the  seal  or  the  seal  fabric, 
or  the  secondary  seal  has  holes,  tears,  or 
other  openings  in  the  seal  or  the  seal 
fabric,  or  the  gaskets  no  longer  close  off 
the  liquid  surfaces  from  the  atmosphere, 
or  the  slotted  membrane  has  more  than 
10  percent  open  area,  Stepan  is  required 
to  repair  the  items,  as  necessary,  so  that 
none  of  the  conditions  specified  in  this 
paragraph  exist  before  refilling  the 
storage  vessel  with  VOL. 

In  the  event  that  Stepan  elects  to 
control  emissions  from  a  VOL  storage 
tank  using  a  closed  vent  system  and 
control  device  rather  than  an  internal 
floating  roof,  the  monitoring 
requirements  specified  for  batch 
processes  in  Section  VILA  of  this  notice 
will  apply. 

Vm.  Recordkeeping 

A.  Batch  Processes 

EPA  proposes  that  recordkeeping 
requirements  for  the  Stepan  facility 
shall  be  consistent  with  40  CFR 
52.741(y) — Recordkeeping  and  reporting 
for  non-CTG  sources.  This  includes 
provisions  to  keep  a  copy  of  monitoring 
data,  operating  plans,  and  maintenance 
logs  for  each  control  device  installed  as 
a  result  of  this  RACT  determination.  In 
addition,  all  records  related  to  Stepan's 
annual  RACT  control  determination 
must  be  made  available  for  review.  All 
records  shall  be  kept  for  a  three-year 
period. 

B.  Volatile  Organic  Liquid  Storage 
Tanks 

In  this  proposed  rulemaking,  Stepan 
is  required  to  keep  a  record  of  each 
internal  floating  roof  inspection 
conducted.  Each  record  shall  identify 
the  storage  tank  on  which  the  inspection 
was  performed  and  shall  contain  the 
date  of  the  inspection  and  the  observed 
condition  of  each  component  of  the 
control  equipment  (seals,  internal 
floating  roof,  and  fittings).  If  any 
deficiencies  are  detected  during  the 
annual  visual  inspection,  a  report  shall 
be  prepared  that  identifies  the  storage 
tank,  the  nature  of  the  defects,  and  the 
date  the  storage  tank  was  emptied  or  the 
nature  and  date  of  the  repair.  After  each 
inspection  during  which  holes  or  tears 
in  the  seal  or  seal  fabric,  or  defects  in 


the  internal  floating  roof,  or  other 
control  equipment  defects  are  detected, 
a  report  shall  be  prepared  that  identifies 
the  storage  tank  and  the  reason  it  did 
not  meet  the  specification  and  lists  each 
repair  made. 

Stepan  shall  keep  a  record  of  each 
storage  tank  with  a  design  capacity 
equal  to  or  greater  than  the  tank 
capacity  cut-off  value  on  the  applicable 
RACT  criteria  table,  which  stores  a 
liquid  with  a  maximum  true  vapor 
pressure  equal  to  or  greater  than  the 
corresponding  vapor  pressxue  cut-off. 
The  corresponding  vapor  pressure  cut- 
off shall  be  determined  by  interpolation 
if  the  tank  size  is  between  40,000 
gallons  and  3,300,000  gallons,  but  not 
250,000  or  1.500.000  gallons.  The  record 
shall  contain  the  VOL  stored,  the  period 
of  storage,  and  the  maximum  true  vapor 
pressure  of  that  VOL  during  the 
respective  storage  period.  Records  shall 
be  kept  for  a  three-year  period. 

In  the  event  that  Stepan  elects  to 
control  emissions  from  a  VOL  storage 
tank  using  a  closed  vent  system  and 
control  device  rather  than  an  internal 
floating  roof,  the  recordkeeping 
requirements  discussed  for  batch 
processes  in  Section  VIU.A  of  this  notice 
will  apply. 

DC.  Compliance  Date 

A  compliance  period  of  12  months 
from  the  date  of  EPA's  ^al 
promulgation  is  proposed  for  Stepan  to 
complete  the  RACT  evaluation  of  the 
facility's  batch  process  and  VOL  storage 
tank  emission  sources,  comply  with  any 
applicable  control  requirements,  and 
report  the  results  of  the  evaluation  to 
EPA. 

X.  Summary  and  Conclusions 

Through  this  proposed  rule.  RACT 
criteria  for  Stepan  are  proposed  for 
batch  process  and  VOL  storage  tanks 
which  have  the  potential  to  emit  VOCs 
to  the  atmosphere.  These  criteria  consist 
of  cut-offs  that  estabUsh  which  of 
Stepan's  VOL  storage  tanks  and  batch 
processes  must  install  controls.  RACT 
consists  of  an  overall  VOC  reduction  of 
90  percent  by  a  control  device  for  batch 
process  and  VOL  storage  tanks;  or  the 
use  of  an  internal  floating  roof,  with 
appropriate  seals,  for  VOL  storage  tanks. 
Recordkeeping  and  monitoring 
requirements  have  also  been  proposed. 
Compliance  with  these  requirements  is 
required  one  year  fi^m  EPA's  fiLnal 
promulgation  of  these  rules. 

Public  comment  is  solicited  on  this 
proposal  for  the  Stepan  Company 
Millsdale  Plant.  PubUc  comment  is 
specifically  solicited  on  the  annual 
emission  reduction  and  annualized  cost 
that  would  result  bom  this  rulemaking, 
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the  critaria  used  in  making  this  RACT 
determination,  and  the  cutoff  levels  set 
in  this  RACT  detennination.  Public 
comments  received  by  the  date  shown 
above  will  bo  considered  in  the 
development  of  EPA's  final  rule. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq..  EPA  must  prepare 
a  regulatoiv  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  that  50.000. 

This  action  involves  only  one  source. 
Stepan  Company.  Stepan  Company  is 
not  a  small  entity.  Therefore.  EPA 
certifies  that  this  RACT  promulgation 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  . 


Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

0MB  has  approved  the  information 
collection  requirements  contained  in  the 
FTP  for  Ozone  in  the  Chicago  Area  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  sea. 
and  has  assigned  OMB  control  number 
2060-0203. 

Since  this  proposed  action  involves 
only  one  source,  an  information 
collection  request  (ICR)  document  is  not 
requL-ed.  The  effect  of  this  proposed 
rule  will  be  to  reduce  the  reporting  and 
recordkeeping  requirements  on  this  one 
source  from  those  astimated  in  the 
Chicago  FTP  ICR.  Thus,  the  burden  on 
this  one  source  is  estimated  to  be  6 
hours  for  reporting  and  14  hours  for 
recordkeeping,  or  a  reduction  of  240 
hours.  This  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  Branch  (FM- 
223  Y);  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Environmental 
protection.  Hydrocarbons.  Incorporation 
by  reference.  Intergovernmental 
relations.  Ozone. 

Dated:  September  9, 1993. 
Carol  M.  Bro%nier. 
Administxxjtor. 


Table  i.— Cutoff  levels  for  Batch  Reactors 


Vdataity 


low   

mocieraM . 
high 


Equation 


FR«AE(0.067)  -  2268 
FR-AE(0.044)-1600 
FR«AE(0.020)-700 


where: 
FR=maximum  (IS-minute  average)  flowrate 
(cubic  ft/minute) 
AE=annual  emission  total  (lbs/year) 
volatility: 
low— less  than  1.5  psia  at  20  degrees  C 
moderate — greater  than  or  equal  to  1.5  psia 
and  less  than  or  equal  to  3.0  psia  at  20 
degrees  C 
high— greater  than  3.0  psia  at  20  degrees  C 
To  determine  if  90%  emission  reduction  is 
required,  use  the  actual  measured  (or 
determined  by  engineering  calculation) 
annual  emission  total  in  the  equation  above 
which  corresponds  to  the  volatility  of 
emissions  fttim  the  source.  Compare  the  FR 
given  by  this  equation  to  the  actual 
maximum  15-minute  average  flowrate 
determined  from  the  source.  If  the  actual 
flowrate  is  less  than  the  FR  given  by  the 
above  equation,  control  is  required.  If  the 
actual  maxunum  15-minute  average  flowrate 
is  larger  than  or  equal  to  the  FR  given  by  the 
equation,  no  control  is  required.  If  the  FR 
given  by  the  equation  is  0  or  is  negative,  no 
control  is  required. 

TABLE  2.— Cutoffs  for  Storage 
Tanks 


Table  2.— Cutoffs  for  Storage 
Tanks— Continued 


Tank  size  (gallons) 


40,000  .. 
250.000 


Maximum 

true  vapor 

pressure 

(psia) 


Tank  size  (gallons) 

Maximum 

tru*  vapor 

pressure 

(psia) 

1,500,000 - 

3,300.000 

0.10 
0.05 

0.75 
0.25 


Tanks  of  a  size  equal  to  or  larger  than  a  size 
shown  in  this  table  and  containing  a  liquid 
of  vapor  pressure  greater  than  or  equal  to  the 
corresponding  vapor  pressure  must  be 
controlled.  A.11  tacks  equal  to  or  larger  than 
40,000  gallons  and  coctammg  a  liquid  of 
vapor  pressure  0  75  psia  or  greater  must  be 
controlled.  Tanks  smaller  than  40.000  gallons 
do  not  require  control.  Tanks  which  store 
only  liquids  with  vapor  pressure  less  than 
0.05  psia  do  not  require  control.  For  tanks 
sized  between  40,000  and  3,300,000  gallons, 
interpolate  between  table  values  to  determine 
the  vapor  pressure  of  the  liquid  below  which 
no  control  is  required. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  chapter  I. 
title  40  of  the  Qxie  of  Federal 
Regulations  be  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C  7401-7671q. 

Subpait  O— Illinois 

2.  Section  52.741(a)(3)  is  amended  by 
adding  the  following  definitions  (in 
alphabetical  order)  to  read  as  follows: 

152.741     Control  Strategy:  Ozone  control 
meaaurM  for  Cook,  DuPage,  Kana,  Lake, 
McHenry  and  Wilt  Countie*. 

(a)  •   •   • 
(3)  •   •   • 


Batch  process  means  a  non- 
continuous  industrial  process  including, 
but  not  limited  to,  reactors,  filters, 
dryers,  distilladon  columns,  extractors, 
crystallizers.  blend  tanks,  neutralizer 
tanks,  digesters,  in  process  surge  tanlts, 
and  product  separators. 

Liquid  mounted  seal  means  a  foam  or 
liquid-filled  primary  seal  mounted 
around  the  circumference  of  the  tanks 
so  as  to  be  in  continuous  contact  with 
the  liquid  between  the  tank  wall  and  the 
floating  roof. 

Mass  emissions  means  the  annual  rate 
of  emissions  of  VOCs  to  the  atmosphere 
in  units  of  pounds  VOC/year. 


Federal  Register  /  Vol.  58,  No.  189  /  Friday,  October  1,  1993  /  Proposed  Rules  51285 


Maximum  average  flow  rate  means 
the  maximum  flow  rate  achieved  over  a 
15-rainute  period. 

Maximum  true  vapor  pressure  means 
the  equilibrium  partial  pressure  exerted 
by  the  stored  volatile  organic  liquid 
(VOL)  at  the  temperature  equal  to: 

(A)  The  highest  calendar-month 
average  of  the  VOL  storage  temperature; 
or 

(B)  The  local  maximum  monthly 
average  temperature  as  reported  by  the 
National  Weather  Service  for  VOli 
stored  at  the  ambient  temperature  as 
determined: 

(J)  In  accordance  with  methods 
described  in  American  Petroleum 
Institute  Bulletin  2517,  Evaporation 
Loss  from  External  Floating  Roof  Tanks; 

[2]  As  obtained  from  standard 
reference  texts;  or 

(3)  As  determined  by  ASTM  Method 
D2879-83. 


Process  vent  means  any  non-fugitive 
source  of  gaseous  VOC  emissions  to  the 
atmosphere  resulting  from  non- 
combustion  emission  sources.  Tliis 
includes  all  process  equipment  vents 
and  stacks,  as  well  as  building 
ventilation  exhausts  (i.e.,  from  hoods  or 
ventilation  sweeps).  Not  included  in 
this  definition  are  exhaust  streams  from 
combustion  sources  such  as  boilers  and 
incinerators. 

•  •        •        •        • 

3.  Section  52.741(a)(3}  is  amended  by 
revising  the  definitions  for  "Floating 
roof  and  "Storage  tank  or  storage 
vessel"  to  read  as  follows: 

{52.741    [Amendwl] 

Floating  roof  means  a  storage  tank  or 
vessel  cover  consisting  of  a  double  deck, 
pontoon  single  deck,  internal  floating 
cover  or  covered  floating  roof,  which 
rests  upon  and  is  supported  by  the 
contained  volatile  organic  liquid  (VOL), 
and  which  is  equipped  with  a  closure 
seal  or  seals  to  close  the  space  between 
the  roof  edge  and  tank  wall. 

•  •        •        •        • 

Storage  tank  or  storage  vessel  means 
any  tank,  vsssel,  reservoir,  or  container 
used  for  the  storage  of  VOL  compounds, 
excluding: 

(A)  Pressure  vessels  which  are 
designed  to  operate  in  excess  of  15 
pounds  per  square  inch  gauge  without 
emissions  to  the  atmosphere  except 
under  emergency  conditions; 

(B)  Subsurface  caverns  or  porous  rock 
reservoirs; 

(C)  Underground  tanks  if  the  total 
volume  of  VOLs  added  to  and  taken 
from  a  tank  annually  does  not  exceed 
twice  the  volume  of  the  tank;  or 


(D)  Frames,  housing,  auxiUary 
supports,  or  other  comp)onents  that  are 
not  directly  involved  in  the  containment 
of  liquids  or  vapors. 

4.  Section  52.741' is  amended  by 
adding  paragraph  (a)(4)(ix)  to  read  as 
follows: 

152.741    [AmendMQ 

(a)  •  •  • 
(4)  •  •  • 

(ix)  Maximum  average  flow  rate 
measurement. 

(A)  Applicability.  The  requirements  of 
paragraph  (a)(4)(ix)  of  this  section  shall 
apply  to  the  measurement  of  maximum 
average  flow  rate  from  batch  processes 
at  the  Stepan  Chemical  Company, 
Milisdale  Plant,  in  Elwood,  Illinois  for 
the  purposes  of  determining 
conformance  with  the  RACT  criteria 
specified  in  paragraph  (w)(3)(iii)  of  this 
section. 

(B)  Specific  Requirements.  The 
maximimi  average  flow  rate  for  a  batch 
process  shall  be  measured  in  accordance 
with  USEPA  Methods  1  and  2.  40  CFR 
part  60,  appendix  A. 

(1)  For  a  single  batch  process  source, 
the  maximum  average  flow  rate  is 
determined  by  measuring  the  15-minute 
period  which  includes  the  highest 
volumetric  flow  rate  achieved  by  the 
source  under  normal  operating 
conditions.  The  maximum  average  flow 
rate  is  the  average  volumetric  flow  rate 
measured  over  this  15-minute  period. 

(2)  For  aggregated  sources,  the 
maximum  average  flow  rate  is 
determined  by  measuring  the  15-minute 
period  which  includes  the  highest 
volumetric  flow  rate  achieved  by  the 
combined  sources  under  normal 
operating  conditions.  Measurements  are 
to  be  made  at  a  stack  or  duct  location 
which  includes  the  exhaust  flow  irom 
all  of  the  aggregated  sources. 

(3)  For  aggregated  sources  for  which 
there  is  no  common  ductwork  or  stack 
location  where  volumetric  flow  rate 
measurements  could  be  made  that 
would  be  representative  of  the  exhaust 
flow  from  all  of  the  sources  under 
consideration,  an  alternate  procedure  is 
provided.  To  determine  the  maximum 
average  flow  rate  for  multiple  sources 
which  cannot  be  measured  in  aggregate, 
the  maximum  average  flow  rate  for  each 
source  shall  be  determined  on  an 
individual  basis  in  accordance  with  the 
procedures  in  §52.741(a)(4)(ix)(B)ri;. 
The  maximum  average  flow  rate  for  the 
aggregated  sources  is  equivalent  to  75 
percent  of  the  sum  of  the  individual 
maximum  15-minute  average  flow  rates 
for  each  individual  source. 


4.  Section  52.741  is  amended  by 
adding  paragraph  (w)(3)(iii)  to  read  as 
follows: 

152.741    [AnwndKq 

•        •        •        •        • 

(w)  •  •   • 

(3)  •   •  • 

(iii)  The  batch  processes  and  VOL 
storage  tanks  at  Stepan  Company, 
Milisdale  Plant,  Elwood,  Illinois,  are 
required  to  comply  with  the  provisions 
in  paragraph  (w)(3)(iii)  of  this  section 
instead  of  paragraph  (w)(3)(i)  or 
{w)(3)(ii)  of  this  section,  or  35  ILL.  Adm. 
Code  218  Subpart  B  or  35  ILL.  Adm. 
Code  215  Subpart  B. 

(A)  Applicability.  The  affected 
emission  sources  at  the  facility  are  all 
VOL  storage  tanks  at  the  facility  and 
batch  process  emission  sources  at  the 
following  production  areas:  Blended 
detergent  area.  Amides  production. 
Drum  dry  process.  Spray  dry  process, 
Methyl  esters  production,  "G"  Unit 
neutraUzation  system,  "C&F"  Unit, 
Multi-pur{>ose  reactor,  "M  Building" 
processes,  Quat/urea  prilling  process, 
Quats  process,  EAG  Unit,  Tore 
sulfonation  phase  2,  Urethane  foams 
and  resins  process,  Alcohol  distillation 
colimm,  Hydrotropes  process,  Ethylene 
oxide  alkoxylation  facihty,  and  the 
Toximul  and  sulfonate  process. 

(B)  RACT  Controls— Batch  Process 
Emission  Sources.  Batch  process 
emission  sources  at  the  Stepan  facihty 
which  meet  the  RACT  criteria  presented 
in  §  52.741(w)(3)(iii)(D)  must  reduce 
emissions  of  VOC,  by  the  date  that  the 
RACT  control  determination  (in  which 
it  is  established  that  the  RACT  criteria 
have  been  met)  is  required,  by  using 
emission  capture  and  control  techniques 
which  achieve  an  overall  reduction  in 
imcontrolled  VOC  emissions  of  at  least 
90  percent. 

(C)  RACT  Controls— VOL  Storage 
Tanks.  VOL  storage  tanks  at  the  Stepan 
facility  which  meet  the  RACT  criteria 
presented  in  §  52.741(w)(3)(iii)(E)  must 
reduce  uncontrolled  emissions  of 
volatile  organic  compounds  (VOC),  by 
the  date  that  the  RACT  control 
determination  (in  which  it  is  established 
that  the  RACT  criteria  have  been  met)  is 
required,  by  90  percent  through  use  of 
an  add-on  control  device,  or  use,  an 
internal  floating  roof  with  a  vapor- 
mounted  primary  seal  and  secondary 
seal  and  gasketed  fittings,  or  an  internal 
floating  roof  with  a  Uquid  mounted 
primary  seal  only  and  gasketed  fittings. 

(D)  RACT  Criteria— Batch  Process 
Emission  Sources. 

^jy  Applicability.  The  provisions  of 
§  52.741(w)(3)(iii)(D)  apply  to  batch 
process  emission  sources  in  Stepan's 
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batch  process  areas  listed  in 
§52.741(w)(3)(iii)(A). 

^2y  Procedures  for  determining  RACT. 

(/)  Determination  of  uncontrolled 
emissions.  For  each  batch  process 
source,  annual  mass  emissions  of  VOC 
on  an  uncontrolled  basis  shall  be 
calculated,  by  (insert  date  12  months 
from  date  of  EPA's  final  rule)  and  at  the 
end  of  every  subsequent  12  month 
period.  Product  recovery  condensers 
which  serve  the  primary  function  of 
recovering  product  and  as  such  are  an 
integral  part  of  the  batch  process  are  not 
considered  air  pollution  control  devices; 
therefore,  uncontrolled  mass  emissions 
are  to  be  calculated  alter  product 
recovery  condensers.  Vent  condensers 
which  serve  the  primary  function  to 
reduce  atmospheric  emissions  of  VOC 
are  considered  air  pollution  control 
devices:  therefore,  uncontrolled 
emissions  are  to  be  calculated  before 
vent  condensers.  Uncontrolled  mass 
emissions  are  to  be  calculated  using  the 
equations  in  Chapter  3  of  the  draft  CTG 
for  batch  processes  unless  EPA 
specifically  requires  that  the  test 
methods  in  §  52.741(a)(4)  be  used  to 
determine  uncontrolled  VOC  emissions 
from  any  batch  proc8Ss(es). 

[if]  Determination  of  uncontrolled 
emissions  from  aggregated  sources.  In 
addition  to  evaluating  batch  process 
emission  sources  on  an  individual  basis, 
armual  mass  emissions  of  VOC  shall  be 
calculated  for  aggregated  batch  orocess 
emission  sources.  Sources  which  shall 
be  evaluated  in  the  aggregate  include  a 
complete  batch  process  train,  including 
the  reactor  used  to  synthesize  a  product 
or  intermediate  and  all  unit  operations 
associated  with  that  reactor.  Each  batch 
process  emission  source  will  therefore 
be  evaluated  twice,  individually,  and  as 
part  of  an  aggregated  source. 

[Hi)  Threshold  exemption  criteria 
based  on  mass  emissions.  Batch  process 
emission  sources  that  emit  less  than 
35.000  Ib/yr  VOC  are  exempt  from 
emission  control  requirements.  Both 
individual  and  aggregated  batch  process 
emission  sources  are  to  be  compared  to 
this  threshold  exemption  criteria,  using 
the  procedures  for  calculating  mass 
emissions  in  S  52.74\[w)[3)[in)[D](2Ai) 

and  (jj). 

(jV)  Existing  control  device  exclusion. 
Batch  process  emission  sources  at  the 
Stepan  facility  which  have  existing  vent 
condenser  emissions  controls  may  not 
remove  those  control  devices,  regardless 
of  whether  the  sources  mass  emissions 
of  VOC  meet  the  threshold  exemption 
criteria  In  §  52.741[vt)[3)m){P)(2Mii)- 

(v)  Volatility  range  determination. 
Each  batch  process  emission  source  and 
each  aggregated  batch  process  emission 
source  which  exceeds  the  threshold 


exemption  criteria  in 
$  52.741(w)(3)(iii)(D)r^Xiiil  (with 
emissions  of  35.000  Ib/yr  VOC  or 
greater)  shall  next  determine  the 
volatility  range  of  the  organic  vapor  in 
the  emissions  stream.  Three  ranges  of 
volatility  are  defined  as  follows: 
Low  volatility:  vapor  pressure  of  less 
than  75  mm  Hg  (1.5)  psia  at  20 
degrees  C 
Medium  volatility:  vapor  pressure 
greater  than  or  equal  to  75  mm  Hg  (1.5 
psia)  and  less  than  or  equal  to  150 
mm  Hg  (3.0  psia)  at  20  degrees  C 
High  volatility:  vapor  pressure  greater 
than  150  mm  Hg  (3.0  psia)  at  20 
degrees  C 

Vapor  pressure  shall  be  determined  in 
acco«lance  with  the  procedures  of 
S  52.741(a)(8). 

[vi)  Maximum  average  flow  rate 
determination  Each  batch  process 
emission  source  and  each  aggregated 
batch  process  emission  source  which 
exceeds  the  threshold  exemption 
criteria  in  §52.741(w)(3)(iii)(D)f2AiJi) 
(with  emissions  of  35.000  Ib/yr  VOC  or 
greater)  shall  ne.xt  determine  the 
maximum  average  flow  rate  in 
accordance  with  the  procedures  in 
§52.741(a)(4)(ix). 

[vii]  RACT  control  determination. 
Each  batch  process  emission  source  and 
each  aggregated  batch  process  emission 
source  which  exceeds  the  threshold 
exemption  criteria  in 
§  52.741(w)(3)(iii)(D)r2Xn/)  (with 
emissions  of  35.000  Ib/yr  VOC  or 
greater)  shall  next  determine  if  RACT 
applies,  using  the  equations  in  Table  1. 
Compare  each  source  and  aggregated 
source's  maximum  average  flow  rate,  as 
determined  in 

§  52.741(w)(3)(iii)(D)('2Avil  with  the 
flow  rate  calculated  by  the  equations  in 
Table  1  for  the  corresponding  mass 
emissions,  as  determined  in 
§  52.741(w){3)(iii)(D)f2;  [i]  and  [ii).  for 
the  selected  volatility  range,  as 
determined  in 

S52.741(w)(3)(iii)(D)f2Av).  If  the 
maximum  15-minute  average  flow  rate 
is  less  than  the  flow  rate  calculated  by 
the  equation,  emission  controls  in 
accordance  with  §  52.741(w)(3)(iii)(B) 
are  RACT  for  this  source.  If  the 
maximum  15-minute  average  flow  rate 
is  equal  to  or  greater  than  the  flow 
calculated  by  the  equation,  emission 
controls  are  not  required.  If  the  flow  rate 
calculated  by  the  equation  is  negative  or 
0,  then  emission  controls  are  not 
required.  This  RACT  control 
determination  is  to  be  performed  by 
[insert  data  12  months  from  the  date  of 
EPA's  final  rule)  and  at  the  end  of  every 
subsequent  12  month  period. 


(E)  RACT  Criteria— VOL  Storage 
Tanks. 

(1)  Applicability.  The  provisions  of 
this  subpart  apply  to  all  VOL  storage 
tanks  at  the  Stepan  facility. 

(2)  Procedures  for  determining  RACT. 
(i)  Tank  size  threshold  exemption 

criteria  VOL  storage  tanks  below  40.000 
gallons  in  size  are  exempted  from 
emissions  control  requirements.  Tanks 
containing  VOL  which  are  40.000 
galloiu  or  greater  are  subject  to  further 
review  to  determine  RACT. 

[ii]  Volatility  determination  and 
volatility  exemption  For  VOL  storage 
tanks  above  the  tank  size  threshold 
exemption  criteria  in 
$  52.7A\{v/){2){m){E)(2Ki)  (tanks  equal  to 
or  greater  than  40,000  gallons)  the 
maximum  true  vapor  pressure  shall  be 
determined  in  accordance  with  the 
procedures  provided  in  the  definition 
found  In  §  52.741(a)(3).  VOL  storage 
tanks  containing  VOLs  with  a  maximum 
true  vapor  pressure  of  less  than  0.05 
psia  are  exempt  from  control 
requirements. 

{Hi)  Determination  of  RACT.  For  VOL 
storage  tanks  equal  to  or  above  40.000 
gallons,  and  which  contain  liquid  with 
a  maximum  true  vapor  pressure  greater 
than  or  equal  to  0.75  psia.  emissions 
control  in  accordance  with 
§  52.741(w)(3)(iii)(C)  is  RACT. 

(i'v)  Low  vapor  pressure  VOL  storage 
tanks.  For  VOL  storage  tanks  equal  to  or 
above  40,000  gallons  containing  VOL 
with  a  maximum  true  vapor  pressure  at 
or  above  0.05  psia.  and  which  contain 
liquid  with  a  maximum  true  vapor 
pressure  less  than  0.75  psia.  RACT  is 
determined  using  Table  2.  To  determine 
RACT  for  a  low  vapor  pressure  VOL 
storage  tank  containing  a  liquid  with  a 
vapor  pressure  given  in  Table  2 
(corresponding  to  the  maximum  true 
vapor  pressure  of  the  VOL),  compare  the 
size  of  the  tank  to  the  tank  size  on  the 
Table.  If  the  tank  size  is  equal  to  or 
greater  than  the  tank  size  on  the  Table, 
controls  in  accordance  with 
§  52.741(w){3)(ia)(C)  are  RACT. 

[v]  To  evaluate  tanks  containing 
liquids  with  vapor  pressures  between 
those  hsted  on  Table  2.  interpolation  is 
required  to  obtain  the  tank  size  cut-off 
for  tanks  containing  liquids  with  vapor 
pressures  between  greater  than  0.25  and 
less  than  0.75  psia.  Using  Table  2. 
interpolation  is  also  necessary  to  obtain 
the  tank  size  cut-off  for  vapor  pressures 
greater  than  0.05  and  less  than  0.10  psia. 
and  greater  than  0.10  and  less  than  0.25 
psia. 

(vi)  RACT  determinations,  as 
described  In  $  52.741(w)(3)(iii)(E)f2^ 
must  be  performed  by  (insert  date  12 
months  from  the  date  of  EPA's  final 
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rule)  and  at  the  end  of  every  subsequent 
12  month  period. 

(F)  Testing— (1)  Applicability.  At  the 
discretion  of  the  EPA.  performance 
testing  may  be  required  to  demonstrate 
the  efficiency  of  any  clused  vent  system 
and  control  device  that  may  be  installed 
on  a  batch  process  emission  source. 

(2)  Testing  procedures  for  batch 
process  emissions  controls.  Performance 
testing  shall  be  conducted  in  accordance 
with  ^e  procedures  referenced  in 
paragraphs  (a)(4)  (iii),  (iv),  (v),  and  (vi) 
of  this  section. 

(3)  Testing  procedures  for  VOL 
storage  tanks.  For  VOL  storage  tanks 
above  the  tank  size  threshold  exemption 
criteria  in  S52.741(w)(3)(iii)(E)f^Ai).  the 
maximum  true  vapor  pressure  of  the 
contained  VOL  shall  be  determined. 
Prior  to  the  initial  filling  of  new  tanks 
or  prior  to  refilling  existing  tanks  with 

a  new  VOL,  the  highest  maximum  true 
vapor  pressures  for  any  VOL  to  be 
stored  shall  be  determined  using  the 
methods  referenced  in  §  52.741(a)(8). 

(G)  Monitoring.  (1)  Operating  plan  for 
closed  batch  process  emission  control 
devices.  An  operating  plan  shall  be 
prepared  for  each  source  or  group  of 
sources  that  is  equipped  with  a  closed 
vent  system  and  emissions  control 
device.  The  operating  plan  shall  be 
submitted  to  EPA  by  (insert  date  12 
months  from  the  date  of  EPA's  final 
rule)  or  by  the  date  a  determination  is 
made  that  an  emission  control  device  is 
required.  The  operating  plan  shall 
provide  documentation  demonstrating 
that  the  control  device  will  achieve  the 
required  control  efficiency  during 
maximum  loading  conditions.  This 
docimientation  shall  include  a 
description  of  the  gas  stream  which 
enters  the  control  device,  including  flow 
rate  and  VOC  content  under  varying 
conditions,  and  manufacturer's  design 
specifications  for  the  control  device.  If 
the  control  device  or  the  closed  vent 
capture  system  receives  vapors,  gases,  or 
liquids  other  than  fuels  fi-om  sources 
that  are  not  designated  sources  under 
the  RACT  rule,  the  efficiency 
demonstration  should  include 
consideration  of  all  vapors,  gases,  and 
liquids  received  by  the  closed  vent 
capture  system  and  control  device.  In 
addition,  the  operating  plan  should 
include  a  description  of  the  parameter 
or  parameters  to  be  monitored  to  ensure 
that  the  control  device  will  be  operated 
in  conformance  with  its  design  and  an 
explanation  of  the  criteria  used  for 
selection  of  the  parameter(s). 

(2)  Internal  floating  roof  monitoring 
and  inspection  procedures.  After 
installing  an  internal  floating  roof,  and 
prior  to  filling  the  storage  vessel,  a 
visual  inspection  of  the  internal  floating 


roof,  the  primary  seal,  and  the 
secondary  seal  is  required.  If  there  are 
holes,  tear^,  or  other  openings  in  the 
primary  seal,  the  secondary  seal,  or  the 
seal  fobric  or  defects  in  the  internal 
floating  roof,  these  items  shall  be 
repaired  before  filling  the  storage  vessel. 
An  external,  visual  inspection  of  the 
internal  floating  roof  and  the  primary 
seal  or  the  secondary  seal  by  external 
inspection  through  manholes  and  roof 
hatches  on  the  fixed  roof  shall  be 
performed  at  least  once  every  12  months 
after  the  initial  fill.  If  the  internal 
floating  roof  is  not  resting  on  the  surface 
of  the  VOL  inside  the  storage  vessel,  or 
there  is  liquid  accumulated  on  the  roof, 
or  the  seal  is  detached,  or  there  are 
holes  or  tears  in  the  seal  fabric,  the  item 
shall  be  repaired  or  the  storage  vessel 
shall  be  emptied  and  removed  fixim 
service  within  30  days.  If  a  feilure  that 
is  detected  during  the  inspection  cannot 
be  repaired  within  30  days  and  if  the 
vessel  cannot  be  emptied  within  30 
days,  an  extension  can  be  requested 
from  EPA.  Such  an  extension  should 
document  that  alternative  storage 
capacity  is  unavailable  and  specify  a 
schedule  of  actions  that  will  be  taken  to 
ensure  that  the  control  equipment  will 
be  repaired  or  the  vessel  will  be  emptied 
as  soon  as  possible.  In  addition,  a  visual 
inspection  of  the  Internal  floating  roof, 
the  primary  seal,  the  secondary  seal, 
gaskets,  slotted  membranes  and  sleeve 
seals  is  required  each  time  the  storage 
vessel  is  emptied  and  degassed  or  at  a 
minimum  of  once  every  10  years.  If  the 
internal  floating  roof  has  defects,  the 
primary  seal  has  holes,  tears,  or  other 
openings  in  the  seal  or  the  seal  fabric, 
or  the  secondary  seal  has  holes,  tears,  or 
other  openings  in  the  seal  or  the  seal 
fabric,  or  the  gaskets  no  longer  close  off 
the  liquid  surfaces  from  the  atmosphere, 
or  the  slotted  membrane  has  more  than 
10  percent  open  area,  repair  of  these 
items  would  be  required,  as  necessary, 
so  that  none  of  the  conditions  specified 
in  this  paragraph  exist  before  refilling 
the  storage  vessel  with  VOL. 

(H)  Recordkeeping  and  Reporting.  (1) 
Recordkeeping  requirements  for  the 
affected  sources  at  the  Stepan  facility,  as 
described  in  §52.741(w)(3)(iii)(A),  shall 
be  consistent  with  paragraph  (y)  of 
§  52.741 — Recordkeeping  and  reporting 
for  non-CTG  sources.  In  addition,  aU 
records  related  to  Stepan 's  aimual  batch 
process  RACT  determination  must  be 
made  available  for  EPA  review.  All 
records  shall  be  kept  for  a  three-year 
period. 

6.  Section  52.741  is  amended  by 
adding  paragraph  (y)(2)(iv)  to  read  as 
follows: 


152.741     [AnMnded] 

•         •         •         •         • 

(y).      .      . 
(2)   *    *    * 

(iv)  Stepan  shall  keep  a  record  of  each 
internal  floating  roof  inspection 
conducted.  Each  record  shall  identify 
the  storage  tank  on  which  the  inspection 
was  performed  and  shall  contain  the 
date  of  the  inspection  and  the  observed 
condition  of  each  component  of  the 
control  equipment  (seals,  internal 
floating  roof,  and  fittings).  If  any 
deficiencies  are  detected  during  the 
annual  visual  inspection,  a  report  shall 
be  prepared  that  identifies  the  storage 
tank,  the  nature  of  the  defects,  and  the 
date  the  storage  tank  was  emptied  or  the 
nature  and  date  of  the  repair.  After  each 
inspection  during  which  holes  or  tears 
in  the  seal  or  seal  fabric,  or  defects  in 
the  internal  floating  roof,  or  other 
control  equipment  defects  are  detected, 
a  report  shall  be  prepared  that  identifies 
the  storage  tank  and  the  reason  it  did 
not  meet  the  specification  and  fists  each 
repair  made.  Stepan  shall  keep  a  record 
of  the  VOL  stored,  the  period  of  storage, 
and  the  maximum  true  vapor  pressure 
of  that  VOL  during  the  respective 
storage  period.  Records  shall  be  kept  for 
a  three-year  period. 

7.  Section  52.741  is  amended  by 
adding  tables  1  and  2  to  the  end  of  the 
section  preceding  Appendix  A  to  read 
as  follows: 

152.741     [Amwtdeoj 


Table '1  to  §52.741.— Cutoff 
Levels  for  Batch  Reactors 


Volatility 

Equation 

low  - 

moderate  

high 

FR=AE(0.0€7)-2268 
FR=AE(0.044)-1600 
FR=AE(0.020)  -  700 

where: 
FR=maximuni  (15-minute  average)  flowrate 

(cubic  ft/minute) 
Afi^aimual  emission  total  (lbs/year) 
volatility: 
low — less  than  1.5  psia  at  20  degrees  C 
moderate— greater  than  or  equal  to  1.5  psia 
and  less  than  or  equal  to  3.0  psia  at  20 
degrees  C 
high— greater  than  3.0  psia  at  20  degrees  C 
To  determine  if  90%  emission  reduction  is 
required,  use  the  actual  measured  (or 
determined  by  engineering  calculation) 
annual  emission  total  in  the  equation  above 
which  corresponds  to  the  volatility  of 
emissions  from  th«  source.  Compare  the  PR 
^ven  by  this  equation  to  the  actual 
maximum  15-minute  average  flowrate 
determined  from  the  source.  If  the  actual 
flowrate  is  less  than  the  PR  given  by  the 
alxjve  equation,  control  is  required.  If  the 
actual  maximum  IS-minute  average  flowrate 
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is  larger  than  or  equal  to  the  FK  given  by  the 
equation,  no  control  U  required.  If  the  FR 
given  by  the  equation  is  0  or  is  negative,  do 
control  is  required. 

Table  2  to  §52.741.— Cutoffs  for 
Storage  Tanks 


Tank  8126  (gallons) 


40.000 

250.000  ... 
1.500.000 
3.300.000 


Maximum 

true  vapor 

pressure 

(psa) 


0.75 
025 
0.10 
0.05 


Tanks  of  a  size  equal  to  or  larger  than  a  size 
shown  in  this  table  and  containing  a  liquid 
of  vapor  pressure  greater  than  or  equal  to  the 
corresponding  vapor  pressure  must  be 
controlled.  All  tanks  equal  to  or  larger  than 
40.000  gallons  and  containing  a  liquid  of 
vapor  pressure  0.75  psia  or  greater  must  be 
controlled.  Tanks  smaller  than  40.000  gallons 
do  not  require  control.  Tanks  which  store 
only  liquids  with  vapor  pressure  less  than 
0.05  psia  do  not  require  control.  For  tanks 
sized  between  40.000  and  3.300.000  gallons, 
interpolate  between  table  values  to  determine 
the  vapor  pressure  of  the  liquid  below  which 
no  control  is  required. 

|FR  Doc  93-23857  Filed  »- 30-93;  8:45  ami 

BILUMO  COOC  I6a0  iO  P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  440  and  441 

[MB-02S-f>) 

Rm093&-AE72 

Medicaid  Program;  Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment 
Services  Defined 

agency:  Health  Care  Financing 
AdininislratJon  (HCFA).  HHS. 
ACTION:  Pro|>osed  rule. 

SUMMARY:  This  proposed  rule  would 
codify  in  Medicaid  regulations  existing 
(>olicies  and  legislative  changes 
concerning  early  and  periodic 
screening,  diagnosis,  and  treatment 
(EPSDT)  services  for  Medicaid 
recipients  under  age  21.  These  policies 
are  based  on  section  4101(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1987,  as  amended  by  section  302  of  the 
Medicare  Catastrophic  Coverage  Act  of 

1988.  and  section  6403  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  November  30,  1993. 


ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  MB-G28-P.  P.O.  Box  7518, 
Baltimore,  MD  21207-0518. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
followin'g  addresses: 
Room  309-G.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington.  DC  20201;  or  room 
132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207. 
Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
MB-028-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW., 
Washington,  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  proposed  rule,  you 
may  submit  comments  to:  Laura  Oliven, 
HCFA  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  room 
3002,  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  MFORMATtON  COMTACT:  Linda 
Sizelove.  (410)  966-4626 

SUPPtEMCNTARY  INFORMATION: 

I.  Background 

A.  General 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  provides  authority  for  States  to 
establish  Medicaid  programs  to  furnish 
medical  assistance  to  needy  individuals. 
Section  1902(a)(10)  of  the  Act  describes 
most  of  the  groups  of  individuals  to 
whom  medical  assistance  may  be 
furnished  under  two  broad 
classifications:  The  categorically  needy 
(section  1902(a)(10)(A))  and  the 
medically  needy  (section 
1902(a)(10)(C)).  Coverage  of  the 
medically  needy  group  is  at  a  State's 
option.  CThree  major  exceptions  to  these 
categories  are  qualified  Medicare 
beneficiaries  described  in  section 
1905(p)  of  the  Act,  selected  low-income 
Medicare  beneficiaries  described  in 
section  1902(a)(10)(E)(iii)  of  the  Act. 
and  qualified  disabled  and  working 
individuals  described  in  section  190S(s) 
of  the  Act.  The  individuals  in  these 
categories  are  not  affected  by  this 


proposed  rule  since  the  benefits  for 
these  individuals  include  all  services 
covered  under  Medicare  and  only  those 
services.) 

Section  1905(a)(4)(B)  of  the  Act  has, 
since  1969,  included  the  cost  of  early 
and  periodic  screening,  diagnosis,  and 
treatment  (EPSDT)  services  for  Medicaid 
recipients  under  age  21  within  the  scope 
of  medical  assistance.  Under  section 
19Q2(a)  of  the  Act,  which  sets  forth  the 
requirements  that  Medicaid  State  plans 
must  meet  in  order  to  receive  Federal 
financial  participation  (FFP).  State  plans 
must  provide  for  the  State  to  furnish 
medical  assistance  for  EPSDT  services 
to  all  categorically  needy  individuals 
under  age  21.  The  EPSDT  benefit  is 
optional  for  the  medically  needy 
population,  although  the  majority  of 
States  have  elected  to  furnish  the 
service  to  some  or  all  medically  needy 
groups.  If  a  State  elects  to  furnish 
EPSDT  services  to  any  medically  needy 
group,  the  entire  package  of  EPSDT 
services  as  defined  in  Medicaid 
regulations  at  42  CFR  441.56(b)  and  (c) 
and  441.57  must  be  furnished  to  that 
group. 

Section  1902(8)(43)  also  requires  that 
State  plans  provide  for  the  following 
activities  to  implement  the  EPSDT 
benefit: 

•  Informing  all  Medicaid  recipients 
under  age  21,  who  are  eligible  for 
EPSDT  under  the  plan,  of  EPSDT 
availability. 

•  Providing  or  arranging  for  requested 
screening  services. 

•  ATanging  for  treatment  of  health 
problems  found  as  a  result  of  screening. 

In  addition,  section  1916(a)  of  the  Act 
exempts  from  Medicaid  copayment 
requirements  services  furnished  to 
recipients  under  age  18  (or  up  to  age  21 
at  a  State's  option),  except  for  any 
enrollment  fee,  premium,  or  similar 
charge  that  may  be  imposed  on 
medically  needy  recipients. 

B.  Legislative  Changes 

Before  1987,  section  1905(a)(4)(B)  of 
the  Act  defined  EPSDT  services  as 
"•  *  *  early  and  periodic  screening  and 
diagnosis  of  individuals  who  are  eligible 
under  the  plan  and  are  under  the  age  of 
21  to  ascertain  their  physical  or  mental 
defects,  and  such  health  care,  treatment, 
and  other  measures  to  correct  or 
ameliorate  defects  and  chronic 
conditions  discovered  thereby,  as  may 
be  provided  in  regulations  of  the 
Secretary;  "  *  *."  The  statute  also 
provided  that  no  enrollment  fee. 
premium  or  similar  charge  could  be 
charged  to  categorically  needy 
individuals,  emd  no  deduction,  cost 
sharing,  or  similar  charge  could  be 
imposed  for  services  to  individuals 
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under  18  years  of  age  and,  at  the  option 
of  the  State,  individuals  under  21,  20,  or 
19  years  of  age  or  any  reasonable 
category  of  individuals  18  years  or  over. 
An  enrollment  fee  or  premium  could  be 
charged  to  medically  needy  individuals. 

On  December  22, 1987,  tne  Omnibus 
Budget  Reconciliation  Act  of  1987, 
Public  Law  100-203,  was  enacted.  This 
act  was  later  amended,  in  part,  by  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  PubUc  Law  100-360.  Section 
4101(c)  of  Public  Law  100-203,  as 
amended  by  Public  Law  100-360,  added 
a  new  subsection  1916(c)  to  the  Act,  that 
allows  the  States  to  impose  a  premium 
payment  on  pregnant  women  and 
infants  (under  age  1)  who  are  eligible  for 
Medicaid  as  categorically  needy  on  the 
basis  of  a  family  income  of  150  percent 
or  more  of  the  Federal  poverty  level 
applicable  to  a  family  of  the  size 
involved.  This  premium  is  limited  to  10 
percent  of  the  amount  by  which  family 
income  (minus  dependent  child  care 
costs)  exceeds  150  percent  of  the 
Federal  poverty  line. 

Section  6403  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law 
101-239,  enacted  on  December  19, 
1989)  revised  section  1905(a)(4)(B)  of 
the  Act  by  removing  the  Secretary's 
authority  to  define  EPSDT  services  and 
added  a  new  section  190S(r)  to  the  Act 
that  defines  the  items  and  services  to  be 
included  under  the  term  "early  and 
periodic  screening,  diagnostic,  and 
treatment  services."  The  changes  made 
by  section  6403  include 

•  Modifying  the  definition  of 
screening  services  to  include  blood  lead 
level  assessments  appropriate  for  age 
and  risk  fectors,  and  health  education; 

•  Requiring  distinct  periodicity 
schedules  for  screening,  dental,  vision, 
and  hearing  services  and  requiring 
medically  necessary  interperiodic 
screening  services; 

•  Adding  a  newly  required  service 
component  of  "other  necessary  health 
care,  diagnostic  services,  treatment  and 
other  measures  described  in  section 
1905(a)  to  correct  or  ameliorate  defects 
and  physical  and  mental  illnesses  and 
conditions  discovered  by  the  screening 
services,  whether  or  not  such  services 
are  covered  imder  the  State  plan";  and 

•  Clarifying  that  nothing  in  the 
Medicaid  law  permits  limiting  program 
participation  for  EPSDT  providers  to 
those  that  can  furnish  all  required 
EPSDT  diagnostic  or  treatment  services 
or  prohibiting  the  participation  of 
qualified  providers  that  can  furnish  only 
one  such  service. 

Section  6403  of  Public  Law  101-239 
also  revised  section  1902(a)(43)  of  the 
Act  to  require  that  State  Medicaid 
agencies  report  basic  information  on 


participation  in  the  Medicaid  child 
health  program  and  section  1905(a)(4)  of 
the  Act  to  require  that  EPSDT  services 
as  defined  in  section  1905(r)  of  the  Act 
must  be  furnished  to  Medicaid  eligible 
individuals  under  age  21. 

C  Existing  Regulations 

The  EPSDT  services  provisions  are 
foimd  in  existing  regulations  at  42  CFR 
part  440,  subpart  A,  and  part  441, 
subpart  B.  The  EPSDT  provisions  of 
section  4101(c)  of  Public  Law  100-203 
and  section  6403  of  Public  Law  101-239 
have  never  been  codified  in  regulations. 

D.  Manual  Instructions 

The  EPSDT  services  provisions  of 
Pubhc  Law  101-239  became  effective 
April  1, 1990,  without  regard  to  whether 
final  regulations  to  carry  out  the 
provisions  had  been  promulgated  by  the 
effective  date.  To  ensure 
implementation  of  the  PubUc  Law  101- 
239  provisions,  HCFA  issued  State 
Medicaid  Manual  instructions  in  April 
and  July  1990,  and  in  September  1992. 

n.  ProTisions  of  the  Proposed 
'^RegulaticHis 

In  order  to  conform  the  regulations  to 
the  provisions  of  section  4101(c)  of 
Public  Law  100-203,  which  amended 
section  1916(c)  of  the  Act,  and  sections 
6403  (a),  (d),  and  (e)  of  Public  Law  101- 
239,  which  amended  sections 
1902(a)(43),  1905(a)(4)(B),  and  1905(r)  of 
the  Act,  we  propose  to  make  the 
following  changes  to  42  CFR  part  440, 
subpart  A  and  42  CFR  part  441,  subpart 
B. 

In  accordance  with  section  1905{r)  of 
the  Act,  which  defines  EPSDT  items  and 
services,  we  would  revise  the  definition 
of  "EPSDT"  at  §  440.40(b)  to  include 
general  screening  services  and  vision, 
dental,  and  hearing  services.  The 
existing  EPSDT  definition  specifies  only 
screening  and  diagnostic  services  to 
determine  physical  and  mental  defects. 
We  would  also  revise  paragraph  (b)  to 
include  diagnostic  services  as  one  of  the 
corrective  measures  and  indicate  that 
the  conditions  are  no  longer  required  to 
be  chronic  but  include  all  physical  and 
mental  conditions  and  illnesses 
discovered  by  the  screening  services. 

In  §  441.50,  which  defines  the  basis 
and  scope  of  subpart  B  for  EPSDT 
individuals  under  age  21,  we  would  add 
section  1905(r)  of  the  Act  as  the  basis  for 
defining  EPSDT  services. 

We  would  change  the  title  of  §  441.56 
bom  "Required  activities"  to 
"Notification  requirements"  and  would 
maintain  the  existing  requirements  for 
providing  notice  to  eligible  individuals 
or  their  &mllies  regarding  the  EPSDT 
program.  In  paragraph  (a)  in  accordance 


with  section  1902(a)(43)(A)  of  the  Act 
and  section  5121.B.  of  the  State 
Medicaid  Manual,  Part  5 — EPSDT. 
which  identifies  the  individuals  who 
must  be  provided  information  regarding 
EPSDT  services,  we  propose  to  add  the 
requirement  that  States  inform  all 
Medicaid-eUgible  pregnant  women  and 
parents  or  guardians  of  Medicaid- 
eUgible  inbnts  about  the  availability  of 
EPSDT  services  for  children  under  age 
21  (including  children  eligible  as 
newborns).  A  Medicaid-eUgible 
woman's  positive  response  to  an  offer  of 
EPSDT  services  during  her  medically- 
confirmed  pregnancy  would  constitute  a 
request  for  EPSDT  services  for  the  child 
at  birth.  For  a  child  eUgible  at  birth  (that 
is,  as  a  newborn  of  a  woman  who  is 
eUgible  for  and  receiving  Medicaid),  the 
request  for  EPSDT  services  would  be 
effective  with  the  birth  of  the  child.  For 
an  in&nt  who  is  not  deemed  Medicaid- 
eUgible  at  birth.  States  would  be 
required  to  inform  the  parents,  or 
guardians,  of  the  infant  of  the 
avallabiUty  of  EPSDT  services  when  the 
in&nt  is  determined  to  be  Medicaid 
eUgible. 

Existing  paragraph  (a)(2)  of  §  441.56 
regarding  the  content  of  EPSDT 
Information  provided  to  individuals  has 
been  redesignated  as  a  new  paragraph 
(b).  In  accordance  with  section  1905  of 
the  Act  and  section  5010  of  the  State 
Medicaid  Manual,  Part  5— EPSDT, 
EPSDT  services  are  required  imder  the 
Medicaid  program  for  categoricaUy 
needy  individuals  under  age  21.  The 
EPSDT  benefit  is  optional  for  medically 
needy  recipients  under  age  21. 

In  addition  to  providing  EPSDT 
benefits  as  an  option  for  the  medicaUy 
needy  under  age  21,  a  State  may  impose 
a  monthly  premium,  in  accordance  with 
section  1916(c)(1)  of  the  Act,  on  a 
categoricaUy  needy  woman  or  infant 
imder  1  year  of  age  (as  defined  in 
section  1902(I)(1)  (A)  and  (B)  of  the 
Act),  who  is  receiving  medical 
assistance  in  accordance  with  section 
1902(a)(10)(A)(u)(IX)  of  the  Act,  and 
whose  fomlly  Income  exceeds  150 
percent  of  the  Federal  poverty  level 
appUcable  to  a  family  of  the  size 
involved.  Our  interpretation  of  this 
statute  is  already  included  in  section 
3671.5  of  the  State  Medicaid  Manual, 
Part  3 — EUgibiUty.  (The  family  income 
must  also  not  exceed  185  percent  of  the 
Federal  poverty  line  in  accordance  with 
section  1902(1)(2)  of  the  Act.)  However, 
the  limitations  and  other  conditions  on 
these  premiums,  found  in  section 
1916(c)  (2)  and  (3)  of  the  Act.  would  be 
appUcable.  Therefore,  in  the 
redesignated  paragraph  (b)(3)  of 
§  441.56,  we  would  require  the  State 
agency  to  advise  eligible  individuals 
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under  age  21  that  EPSDT  services  are 
fumish«l  without  cost,  except  for  any 
cost  sharing  that  the  State  agency  may 
impose  on  medically  needy  recipients 
or  on  categorically  needy  individuals 
whose  family  Income  exceeds  certain 
levels. 

We  propose  to  remove  the  existing 
§441.57  "Discretionary  services" 
because  under  section  1905(r)(5)  of  the 
Act.  a  State  no  longer  has  the  discretion 
to  decide  which  optional  services  it 
would  furnish  to  EPSDT  participants. 
We  would  add  a  new  §  441.57  titled 
"Service  requirements'  that  would 
Identify  the  requirements  for  screening, 
diagnosis,  and  treatment  in  accordance 
with  section  1905(r)  of  the  Act,  which 
defines  EPSDT  services.  Section 
1905(r)(l)  of  the  Act  expands  the 
definition  of  "screening  services"  to 
define  specific  services. 

In  §  441.57(a)(1),  we  w^ould  list  the 
existing  EPSDT  screening  services  as 
follows;  Genera!  screenings  that  would 
include  a  comprehensive  health  and 
developmental  history:  immunizations 
that  are  currently  listed  under  diagnosis 
and  treatment;  a  comprehensive 
unclotiied  physical  examination; 
laboratory  tests;  and  vision,  dental  and 
hearing  screenings.  Under  dental 
screening  services,  we  would  expand 
the  requirement  for  initial  direct  referral 
to  include  a  dentist  or  a  professional 
dental  hygienist  under  the  supervision 
of  a  dentist.  We  believe  this  expansion 
would  Increase  the  availability  of  dental 
services  in  areas  where  dentists  are 
scarce  or  not  easy  to  reach.  Under 
existing  regulations,  the  initial  direct 
dental  iBferral  begins  at  age  3  or  an 
earlier  age  if  determined  to  be  medically 
necessary.  However,  in  accordance  with 
section  1905(r)(3)  of  the  Act.  we  would 
require  that  dental  services,  including 
the  initial  referral,  conform  to  the 
periodicity  schedule  that  is  established 
after  consultation  with  recognized 
dental  organizations  Involved  in  child 
health  care  (S  441.58(b)). 

Section  1905(r){l)  of  the  Act  also 
added  two  new  EPSDT  screening 
services  that  we  would  specify  in 
S  441.57(a).  The  first  is  an  assessment  of 
children's  blood  lead  level  appropriate 
for  age  and  risk  fectors.  This  assessment 
is  included  under  the  heading  of 
laboratory  tests.  Due  to  constantly 
changing  adveuices  in  medical 
knowledge  and  technology,  we  do  not 
propose  to  codify  in  regulations  a 
definition  of  blood  lead  level 
assessments  "appropriate"  for  age  and 
risk  factors.  Medjcal  knowledge  of  the 
effects  of  childhood  lead  poisoning  has 
increased  in  recent  years,  resulting  in  a 
change  in  the  blood  lead  level  threshold 
at  which  the  medical  community 


recommends  concern,  management  and 
intervention  for  children  found  to  have 
elevated  blood  lead  levels  Medical 
technology  to  assess  blood  lead  levels 
has  also  changed  in  recent  years  as  well 
as  States'  capacity  and  resources  to 
utilize  that  technology.  For  these 
reasons,  we  will  define  appropriate 
blood  lead  level  assessment  by  reference 
to  various  current  sources  of  medical 
expertise,  including,  most  importantly, 
the  Public  Health  Service's  Centers  for 
Disease  Control's  (CDC)  periodic 
statements  on  "Preventing  Lead 
Poisoning  in  Children."  and  we  will 
provide  appropriate  interpretive 
guidance  to  the  States  through  the  State 
Medicaid  Manual. 

The  second  is  health  education.  We 
do  not  plan  to  define  health  education, 
except  to  note  that  it  would  include 
anticipatory  guidance.  Parents  or 
guardians  of  children  would  be  advised 
of  the  child's  expected  development  and 
given  information  regarding  healthy 
lifestyles  and  practices,  accident  and 
disease  prevention,  and  risk  assessment 
and  advice  on  risk  reduction.  We  expect 
that  the  initial  screening  or  assessment 
would  be  the  first  indicator  as  to  what 
type  of  education  may  be  needed  for  a 
particular  child  and  the  child's  family. 
Additional  periodic  screens  and 
assessments  would  make  it  possible  for 
the  provider  to  monitor  the  progress  of 
the  child  and  make  additional 
information  available  as  necessary.  For 
example,  if,  during  the  initial  screening 
or  assessment,  certain  risk  factors 
appear  to  be  present  (such  as  high  blood 
lead  level),  the  parents  would  be 
educated  as  to  how  to  detect  and 
prevent  lead  poisoning,  or  both.  A  child 
diagnosed  as  having  lead  poisoning 
would  be  treated  appropriately.  In 
addition,  the  parents  would  be  educated 
on  how  to  find  the  source  of  the  lead 
and  how  to  find  assistance  to  dispose  of 
the  lead  source. 

Investigations  to  determine  the  source 
of  lead  may  be  coverahle  by  Medicaid. 
To  be  covored  by  Medicaid, 
investigations  to  determine  the  source  of 
lead  must  be  patient-specific  as  part  of 
the  management  and  treatment  of  a 
child  diagnosed  with  an  elevated  blood 
lead  level. 

Medicaid  Federal  financial 
participation  (FFP)  is  not  available  for 
environmental  testing  of  water,  paint 
chips,  etc.,  because  these  tests  are  not 
medical  in  nature,  but  rather  are  used  to 
test  elements  in  the  child's 
environment.  The  only  exception  to  this 
poUcy  is  that  FFP  is  available  for  a 
health  professional's  activities  in 
investigating  onsite  a  Medicaid  eligible 
child's  home  for  the  source  of  lead 
poisoning.  Such  activities  include 


simple  experiments  or  tests  easily 
performed  by  the  health  professional    . 
and  designed  to  locate  lead  sources 
onsite.  To  be  eligible  for  FFP, 
investigations  to  determine  the  source  of 
lead  contamination  must  be  patient 
specific  as  part  of  the  management  and 
treatment  of  a  Medicaid  eligible  child 
diagnosed  with  an  elevated  blood  level. 
Moreover,  FFP  is  not  available  for  other 
nonmedical  activities  such  as  removal 
of  lead  sources,  providing  alternate 
bousing  or  for  analysis  of  samples 
which  are  sent  to  laboratories.  These 
activities  are  appropriately  funded  by 
other  Federal.  State,  and/or  local 
entities,  rather  than  under  the  Medicaid 
program. 

In  a  new  S  441.57(b),  we  would 
specify  the  requirement  for  periodic 
screening  services  in  paragraph  (b)(1)  in 
accordance  with  section  1905(r)  of  the 
Act  that  mandates  a  State  must  furnish    . 
screening  services  "•  •  *  at  intervals 
which  meet  reasonable  standards  of 
medical  and  dental  practice  *  *  *."  We 
would  redesignate  §  441.58(c) 
concerning  optional  State  screening 
services  as  §  441.57(b)(2)  and 
incorporate  the  requirement  for 
interperiodic  screening  services  as 
described  in  section  1905(r)  of  the  Act. 
States  would  not  be  able  to  limit  the 
number  of  medically  necessary 
screenings  a  child  receives  States 
would  be  required  to  provide  for 
additional  screens  beyond  those 
identified  in  the  periodicity  schedule,  as 
indicated  by  medical  necessity.  In 
addition,  a  State  may  not  require  prior 
authorization  for  these  interperiodic 
screens. 

These  "interperiodic  screens"  would 
be  available  to  determine  the  existence 
of  a  suspected  ilhiess  or  condition  or  a 
change  or  complication  to  a  pre-existing 
condition.  Any  condition  or  illness 
detected  or  suspected  by  an 
interperiodic  screen  would  also  be 
treated.  Interperiodic  screens  would  be 
used  to  determine  if  there  is  a  problem 
that  was  not  evident  at  the  time  of  the 
regularly  scheduled  screen,  but  needs  to 
be  addressed  before  the  next  scheduled 
screen.  For  example,  a  child  received  a 
regularly  scheduled  periodic  vision 
screen  at  age  5  and  no  problem  was 
detected.  However,  at  age  6,  the  child  is 
referred  tti  a  school  nurse  by  a  teacher 
who  suspects  a  vision  problem.  Even 
though  the  next  scheduled  vision  screen 
is  not  due  until  the  age  of  7,  the  child 
would  receive  an  interperiodic  screen  at 
age  6  in  order  to  determine  if  there  is 
a  vision  problem. 

Another  example  of  a  medically 
necessary  lntei)>eriodic  screen  would  be 
if  a  child  develops  a  condition,  such  as 
a  fever  or  an  earache,  that  would  require 
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intervention  by  a  physician.  The 
physician  encounter  in  these  cases 
would  be  considered  a  medically 
necessary  interperiodic  screen  to 
determine  the  underlying  cause  of  the 
fever  or  the  earache.  The  child  would 
receive  medical  services  (for  example, 
further  examination  and  laboratory 
tests)  necessary  to  fully  evaluate  the 
illness  or  condition  and  furnish 
appropriate  treatment.  This  provision 
would  ensure  that  any  illness,  defect,  or 
medical  condition  that  is  present  would 
be  detected  and  treated  early. 

Section  441.57(b)  would  also  consist 
of  the  following  existing  provisions: 

•  Paragraph  (b)(3)— We  propose  to 
move  a  provision  from  §  441.56(e]  that 
requires  that  an  agency  employ 
processes  to  ensure  timely  initiation  of 
any  treatment,  if  required,  within  6 
months  after  the  request  for  screening 
services. 

•  Paragraph  (b)(4) — We  propose  to 
move  a  provision  from  §  441.59(b)  that 
specifies  that  an  agency  need  not 
furnish  requested  screening  services  to 
an  EPSDT  eligible  child  under  age  21  if 
written  verification  exists  that  the 
service  has  already  been  furnished  to 
the  EPSDT  eligible  child,  unless  there  is 
reason  to  suspect  an  illness  or  condition 
that  did  not  exist  at  the  time  of  the 
regular  periodic  screen. 

In  a  new  §  441.57(c).  we  would 
specify  that  an  agency  must  furnish 
vision,  dental,  and  hearing  services  to 
eligible  EPSDT  recipients.  These 
requirements  are  currently  listed  in 
S  441.56(c)(1)  and  (2). 

In  addition,  we  would  add  a  new 
paragraph  (c)(4)  to  §441.57  to  require 
States  to  furnish  any  other  health  care, 
diagnostic  services,  treatment,  or  other 
measures  described  in  section  1905(a)  of 
the  Act  to  correct  or  ameliorate  defects 
and  physical  and  mental  illnesses  and 
conditions  discovered  by  the  screening 
services  even  if  the  service  is  not 
covered  under  the  State's  plan.  This  is 
a  new  requirement  under  section 
1905(r)(5)  of  the  Act  and  is  a  significant 
change  to  the  EPSDT  benefit.  For 
example,  in  the  case  of  a  State  that  does 
not  pay  for  the  cost  of  drugs  for  its 
medically  needy  population,  the  State 
would  be  required  to  furnish  or  pay  for 
the  cost  of  those  drugs  necessary  to  treat 
the  condition  of  a  medically  needy 
EPSDT  child,  as  long  as  the  costs  of  the 
drugs  are  generally  eligible  for  FTP 
under  Medicaid. 

This  requirement  also  means  that  a 
State  would  pay  for  the  cost  of  any 
additional  services  to  an  individual 
with  a  pre-existing  condition.  If  a  child 
was  receiving  a  limited  package  of 
EPSDT  benefits  under  the  prior 
statutory  requirements,  section  1905(r) 


of  the  Act  now  requires  that  the  child 
receive  the  full  array  of  services  Usted 
in  section  ig05(a)  of  the  Act. 

In  addition,  while  the  statute  does 
specifically  state  that  a  condition  must 
be  discovered  in  a  screen,  we  believe 
that  any  encounter  with  a  health 
professional  practicing  within  the  scope 
of  his  or  her  practice  would  be 
considered  to  be  a  screen  and  any 
ensuing  medically  necessary  health 
care,  diagnosis,  or  treatment  would  be 
considered  to  have  been  discovered  by 
the  screen.  It  does  not  matter  whether 
the  child  receives  the  screening  services 
while  the  child  is  Medicaid  eligible  nor 
whether  the  provider  is  participating  in 
the  Medicaid  program  at  the  time  the 
screening  services  are  furnished. 
Payment  for  any  further  treatment  of  a 
condition  discovered  prior  to  a  child 
becoming  eligible  for  Medicaid  would 
be  provided  under  the  EPSDT  benefit 
when  the  child  becomes  Medicaid 
eligible.  Waiting  for  a  periodic  screen  to 
be  performed  may  be  detrimental  to  the 
health  of  the  child  and  therefore 
contrary  to  the  intent  of  the  law,  or  may 
be  duplicative  of  some  services  already 
fumisned.  In  fact,  the  report  of  the 
House  Budget  Committee  that 
accompanied  H.R.  3299  (H.R.  Rep.  No. 
101-247.  lOlst  Cong..  1st  Sess.  399 
(1989))  states  that  interperiodic  screens 
may  occur  even  in  the  case  of  a  child 
whose  physical,  mental,  or 
developmental  illnesses  or  conditions 
have  already  been  diagnosed,  if  there 
are  indications  that  the  illnesses  or 
conditions  may  have  become  more 
severe  or  changed  sufficiently  so  that 
further  examination  is  medically 
necessary.  Therefore.  EPSDT  recipients 
with  pre-existing  conditions  would  have 
access  to  (he  full  array  of  EPSDT 
services  despite  the  fact  that  their 
condition  was  discovered  by  a  screen 
prior  to  their  being  Medicaid  eUgible. 
In  proposed  §  441.57(d),  we  would 
stipulate  that  if  a  State  fiamishes  EPSDT 
services  to  any  medically  needy  group, 
it  must  furnish  all  the  EPSDT  services 
Usted  in  §  441.57(a)  through  (c)  to  that 
group.  We  believe  this  requirement 
reflects  the  intent  of  Congress  that  the 
services  listed  in  section  1905(a)  of  the 
Act  be  considered  as  a  total  package  and 
not  be  separated,  and  that  the  medically 
needy  group  receive  the  full  range  of 
EPSDT  services. 

In  a  new  §  441.57(e),  we  propose  to 
allow  States  to  establish  service  limits 
using  the  criteria  in  §  440.230(d). 
Historically,  States  have  been  given 
considerable  latitude  in  deddkig  the 
parameters  of  the  coverage  of  services 
available  under  Medicaid  in  each  State. 
Nothing  in  Public  Law  101-239 
specifically  addresses  a  State's  ability  to 


estabhsh  program  limitations,  except  to 
indicate  that  a  State  must  pay  for  costs 
of  other  necessary  health  care, 
diagnostic  services,  treatment,  and  any 
other  measures  described  in  section 
1905(a)  of  the  Act  to  correct  or 
ameliorate  defects  and  physical  and 
mental  illnesses  and  conditions. 

We  believe  that  a  State  may  establish 
tentative  limits  on  the  amount  of  EPSDT 
services,  as  long  as  those  limits,  appUed 
in  individual  cases,  would  not  have  the 
effect  of  denying  necessary  health  care. 
For  example,  a  State  may  generally 
impose  a  limit  of  10  physical  therapy 
visits  available  under  the  expanded 
EPSDT  program.  However,  if  it  is 
determined  to  be  medically  necessary 
for  the  child  to  have  five  additional 
visits,  the  State  must  pay  for  the  costs 
of  the  additional  visits.  Thus,  the  limit 
functions,  in  effect,  as  a  general 
checkpoint,  but  additional  services  must 
be  furnished  beyond  the  limit  upon  a 
determination  of  medical  necessity  in  a 
particular  case. 

In  proposed  §  441.57(f),  in 
determining  what  is  medically 
necessary',  a  State  would  not  be  required 
to  furnish  any  items  or  services  that  it 
determines  are  not  safe  and  effective  or 
that  are  considered  experimental.  In 
addition,  a  State  would  have  the  option 
to  cover  new  or  investigative  procedures 
or  medical  equipment  that  are  not 
generally  recognized  as  accepted 
modalities  of  medical  practice  or 
treatment,  or  to  cover  any  supplies, 
items  or  services  which  it  determines 
are  not  medical  in  nature. 

In  a  new  §  441.57(g),  we  would  permit 
States  to  establish  procedures  designed 
to  ensure  that  cost-effective  treatment 
modalities  are  furnished.  That  is,  where 
alternative  and  medically  appropriate 
modes  of  treatment  exist  and  are 
available,  the  State  may  choose  (among 
the  alternatives)  which  services  are 
made  available  based  on  cost- 
effectiveness.  Under  section 
1902(a)(30)(A)  of  the  Act.  a  State  plan 
must  "provide  such  methods  and 
procedures  relating  to  the  utihzation  of, 
and  payment  for,  c^re  and  services 
available  under  the  plan  •  •  *  as  may 
be  necessary  to  safeguard  against 
unnecessary  utilization  of  such  care  and 
services  and  to  assure  that  payments  are 
consistent  with  efficiency,  economy, 
and  quahty  of  care  *  •  '."Among  the  . 
methods  a  State  may  employ  "to  ^ 

safeguard  against  unnecessary 
utihzation  of  such  care  and  services"  is 
a  system  of  prior  approval  of  selected 
types  of  health  care.  These  prior 
approval  systems  may  be  applied  to  any 
type  of  service  and  may  be  based  on 
considerations  of  cost,  safety, 
effectiveness,  etc. 
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The  goal  of  prior  approval  is  to  assure 
that  the  proposed  care  and  services  are 
actually  needed,  that  they  are  furnished 
in  reasonably  economically  efficient 
settings,  and  that  the  proposed  service 
and  materials  conform  to  commonly 
accepted  standards.  For  example,  in  the 
case  of  a  child  who  requires  a  level  of 
care  comparable  to  that  furnished  in  an 
institutional  setting,  the  State  would  be 
free  to  consider  the  medically 
reasonable  and  appropriate  alternatives, 
including  various  home,  community- 
based,  and  institutional  alternatives, 
and  choose  the  most  cost-effective 
alternative.  As  a  result,  in  certain 
situations,  it  may  be  appropriate  for  the 
child  to  be  maintained  in  the 
community.  However,  if  community- 
based  care  is  not  cost  effective,  the  State 
may  choose  to  make  appropriate 
institutional  care  available.  These 
determinations  necessarily  would  be 
made  on  a  case-by-case  basis.  We 
emphasize  that  we  believe  this  approach 
would  ensure  that  a  child  would  receive 
care  consistent  with  his  or  her  treatment 
needs,  but  that  States  would  retain  some 
flexibility  in  determining  the  cost- 
effective  settings  that  would  be  paid  by 
Medicaid. 

In  proposed  §  441.57(h),  we  would 
not  require  a  State  to  pay  the  costs  of  the 
services  described  in  section  1905(a)  of 
the  Act  through  every  possible  setting  or 
type  of  provider  if  the  State  can 
demonstrate  sufficient  access  to 
services.  We  note  that  the  thrust  of  the 
Public  Law  101-239  requirements  was 
to  ensure  that  the  services  listed  in 
section  1905(a)  of  the  Act  that  are 
necessary  to  correct  or  ameliorate 
defects  and  existing  illnesses  and 
conditions  are  available  to  Medicaid 
eligible  individuals  under  age  21. 
However,  the  list  of  services  in  section 
1905(a)  of  the  Act  is  characterized  not 
only  by  service  type  but  also  by  setting. 
That  is,  some  services,  such  as  inpatient 
and  outpatient  hospital,  clinic,  home 
health  services,  are  inherently  setting 
oriented.  In  contrast,  other  services, 
such  as  nurse  practitioner  services, 
physicians'  services,  or  physical 
therapy,  are  not  specific  to  a  particular 
setting  and  may  be  furnished  by  a  given 
type  of  practitioner  in  a  wide  variety  of 
settings. 

We  see  nothing  in  Public  Law  101- 
239  that  would  require  the  States  to 
make  these  services  available  through 
every  possible  setting  or  provider  type 
For  example,  physical  therapy  is  an 
optional  service  under  section 
1905(a)(ll)  of  the  Act.  However,  even  in 
those  States  that  do  not  elect  to  cover 
physical  therapy  services  under  the 
Medicaid  physical  therapy  beneflt. 
those  services  are  nonetheless  available 


through  other  benefits.  That  is,  physical 
therapy  services  are  generally  covered 
as  an  outpatient  hospital  service  by 
hospitals,  and  outpatient  hospital 
services  are  a  required  Medicaid  service. 
Similarly,  physical  therapy  services  may 
be  available  through  other  mandatory 
benefits  such  as  federally  qualified 
health  centers  (FQHCs)  and  home 
health.  Physical  therapy  services  may 
also  be  available  as  an  optional  service 
under  the  clinic  or  rehabilitation  benefit 
under  Medicaid.  Therefore,  if  adequate 
access  to  physical  therapy  services  is 
available  under  a  State's  outpatient 
hospital  benefit  or  FQHC  benefit,  the 
State  would  not  be  required  under  the 
EPSDT  program  to  furnish  physical 
therapy  services  under  any  other 
optional  benefit  category,  Including 
independent  practitioners. 

Section  441.58  specifies  that  the  State 
agency  must  implement  a  periodicity 
schedule  for  screening  services.  We 
would  revise  the  introductory  language 
in  this  provision  to  require  an  agency  to 
implement  "distinct"  periodicity 
schedules  for  the  general  health,  vision, 
dental,  and  hearing  screening  services. 
As  stated  in  the  existing  paragraph  (a), 
each  periodicity  schedule  would  reflect 
intervals  that  meet  reasonable  standards 
of  medical  and  dental  practice  as 
determined  by  the  State  after 
consultation  with  recognized  medical 
organizations  involved  in  child  health 
care.  It  is  expected  that  each  of  these 
services  (that  is.  screening,  vision, 
dental,  and  hearing  services)  would 
follow  a  different  schedule  depending 
on  the  age  of  the  child.  For  example, 
young  children  may  need  more  fi-equent 
general  screening  services  to  keep  up  to 
date  with  their  required  immunizations. 
Children  reaching  their  teen  years,  on 
the  other  hand,  may  require  dental 
screens  on  a  more  frequent  basis. 

As  explained  eailier  in  this  preamble, 
we  propose  to  move  the  information 
contained  in  existing  §  441.59 
concerning  treatment  of  requests  for 
EPSDT  screening  to  §  441.57  (Senice 
requirements).  In  a  new  §441.59.  we 
would  specify  the  recordkeeping  and 
reporting  requirements  for  the  EPSDT 
program.  In  §  441.59(a),  we  would  list 
the  recordkeeping  requirements  that 
appear  in  existing  §  441.56(d).  We 
would  also  require  States  to  maintain 
documentation  to  verify  that  periodicity 
schedules  are  developed  after 
consultations  with  recognized  medical 
and  dental  organizations  involved  in 
child  health  care  as  described  in 
§  441.58(a)  concerning  periodicity 
scheduling  for  screening  purposes. 
Section  441.59(b)  would  identify  the 
new  reporting  requirements  in 
accordance  with  section  1902(a)(43)  of 


the  Act,  as  amended  by  section  6403(b) 
of  Public  Law  101-239,  which 
mandated  the  provision  of  an  annual 
EPSDT  report. 

In  accordance  with  section  1905(r)  of 
the  Act,  as  amended  by  sec'ion  6403(c) 
of  Public  Law  101-239,  HCFA  is 
required  to  set  annual  participation 
goals,  not  later  than  July  1  of  each  year, 
for  participation  by  eligible  individuals 
in  each  State  for  EPSDT  services.  The 
actual  standard  will  not  appear  in 
regulations,  but  instructions  describing 
the  methods  for  setting  annual  and 
State-specific  participation  goals  for 
EPSDT  services  were  published  in  the 
State  Medicaid  Manual,  Part  5. 
Transmittal  No  4.  dated  July  1990. 

We  would  require  the  State  agency  to 
report  to  HCFA  annually  by  April  1 
(beginning  April  1,  1991)  on  Form 
HCFA-416  (which  replaced  the 

Quarterly  reporting  Form  HCFA-420) 
le  following  information  relating  to 
EPSDT  services  furnished  under  the 
plan  during  the  prior  fiscal  year: 

•  The  number  of  children  who 
received  health  screening  services. 

•  The  number  of  chiloren  referred  for 
corrective  treatment  as  a  result  of 
EPSDT  health  screening  services. 

•  The  number  of  children  receiving 
hearing,  vision,  and  dental  services. 

•  The  State  agency's  results  in 
attaining  the  participation  goals  set  by 

HCFA. 

The  number  of  children  who  received 
health  screening  services  would  be 
defined  as  the  number  of  children  who 
have  received  the  complete  package  of 
screening  services  described  In  section 
1905(rl(l)(B).  Only  these  complete 
screens  would  be  counted  for  the 
purpose  of  determining  the  State's 
performance  with  respiect  to  the  EPSDT 
participation  goal.  Individual 
encounters,  or  interperiodic  screens, 
although  considered  screens  for 
diagnosis  and  treatment  purposes  under 
section  1905(r)(5),  are  not  counted  in 
the  State's  annual  participation  report. 
In  addition,  the  report  would  identify 
EPSDT  recipients  by  age  group  and 
Medicaid  eligibility  coverage  group. 
Further  instructions  for  completing 
Form  HCFA-416  were  included  in  the 
State  Medicaid  Manual,  Part  2, 
Transmittal  No.  67,  dated  July  1990. 

In  §  441.60,  concerning  continuing 
care  providers,  we  propose  to  make 
various  technical  changes  to  reflect 
newly  redesignated  CFR  section 
numbers.  In  paragraph  (a)(4),  for  those 
providere  furnishing  dental  services,  we 
would  expand  the  requirement  for 
Initial  direct  referral  to  Include  a  dentist 
or  a  professional  dentist  hygienist  under 
the  supervision  of  a  dentist.  As  stated 
earlier  in  this  preamble,  we  believe  this 
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revision  would  increase  the  availability 
of  dental  services  in  those  areas  where 
dentists  are  scarce  or  not  easy  to  reach. 
Paragraph  (d)  would  also  be  revised  to 
reflect  that  we  would  no  longer  deem  an 
agency  to  meet  the  requirements  of 
subpart  B  (EPSDT).  Instead,  an  agency 
would  be  required  to  provide  assurances 
to  HCFA  that  the  continuing  care 
providers  are  furnishing  the  services 
specified  in  the  agreement  with  the 
agency  and  that  the  agency  meets  the 
EPSDT  requirements  in  subpart  B  of 
part  441.  We  believe  this  proposed 
revision  would  ensure  that  eligible 
EPSDT  recipients  enrolled  under 
continuing  care  arrangements  are 
receiving  the  services  specified  under 
the  terms  of  the  agreements. 

In  §441.61  regarding  utilization  of 
providers  and  coordination  with  related 
programs,  we  would  add  two  new 
paragraphs  (d)  and  (e).  In  paragraph  (d). 
we  propose  that,  with  respect  to  the 
general  health  screening  services 
component  of  EPSDT  screening  services 
described  in  S441.57(a)0),  the  States 
may  limit  providers  to  those  providers 
who  can  furnish  the  entire  package  of 
these  screening  services.  In  paragraph 
(e),  however,  we  propose  that  the  States 
may  not  limit  providers  of  EPSDT 
diagnostic  and  treatment  services, 
described  in  §§  441.57  (a)  and  (c),  to 
those  who  are  qualified  to  furnish  all  of 
the  items  or  services  required  under 
EPSDT.  Such  a  hmitation  is  expressly 
prohibited  by  statute.  (See  section 
1905(r)  of  the  Act).  Moreover,  we  do  not 
believe  it  is  a  reasonable  qualification  to 
require  that  a  single  EPSDT  provider  be 
able  to  furnish  all  aspects  of  EPSDT 
services,  including  screening,  vision, 
dental,  hearing  and  other  services.  We 
would  also  specify  that  a  State  agency 
may  not  prevtnt  a  provider  who  is 

auaUfied  to  furnish  one  or  more  EPSDT 
iagnostic  or  treatment  services  (but  not 
all)  from  participating  in  the  EPSDT 
program,  consistent  with  the  mandate  of 
section  1905(r)  of  the  Act. 

It  is  reasonable,  however,  to  require 
that  a  sLngle  EPSDT  provider  be 
qualified  to  furnish  all  elements 
(particularly  related  elements)  of  a 
single  service  undaLsection  1905(r)  of 
the  Act.  Therefore.  States  may  choose  to 
limit  providers  of  EPSDT  periodic 
general  screening  services  to  those  who 
can  furnish  the  entire  package  of 
screening  services,  and  not  just  one 
service  included  in  the  screening  (for 
example,  a  mental  health  assessment). 
In  this  manner,  a  State  would  ensure 
that  the  recipient  receives  a 
comprehensive  physical  and  mental 
examination.  However,  the  State  may 
not  require  that  the  provider  of  an 
interperiodic  screening  be  qualified  to 


furnish  all  elements  of  the  general 
screening  service. 

With  the  expansion  of  services  to  be 
provided  to  EPSDT  recipients,  it  is 
possible  that  some  States  may  find  it 
necessary  to  recruit  providers  of 
services  not  previously  covered  under 
the  State  plan.  However,  States  would 
still  retain  the  flexibility  to  set  the 
standards  to  be  met  by  an  entity  seeking 
to  be  a  quaUfied  Medicaid  provider. 
States  would  continue  to  use  the  same 
basic  guidelines  used  for  qualifying 
providers  of  other  Medicaid  services  in 
their  State  plans.  Of  course,  under 
§  431.51(c)(2)  regarding  the  free  choice 
of  providers.  States  may  set  reasonable 
standards  relating  to  the  quaUfications 
of  providers  and  these  staiidards  need 
not  be  changed  to  accept  all  providera 
seeking  to  be  qualified.  However,  we 
propose  that  any  limits  set  by  a  State  be 
reasonable  and  ensure  that  there  is 
access  available  to  all  individuals 
seeking  the  service.  We  expect  that 
States  would  enroll  qualified  providers 
from  both  the  public  and  private  sectors. 

m.  Issues 

There  are  several  issues  that  have 
been  raised  by  States  regarding  the 
implementation  of  this  legislation.  We 
have  summarized  these  issues  and  our 
responses  in  this  document. 

States  have  asked  our  position  in  a 
situation  in  which  an  intent  is  bom  with 
a  defect  or  condition  discovered  during 
the  first  neonatal  examination  that  was 
not  properly  coded  as  an  EPSDT  screen. 
As  discussed  in  section  II  of  this 
preamble,  and  as  described  in  section 
5121.C  of  the  State  Medicaid  Manual, 
Part  5— EPSDT,  all  Medicaid-eligible 
pregnant  women  must  be  informed 
about  the  EPSDT  program.  Even  if  a 
pregnant  woman  declines  EPSDT 
services  initially,  it  is  permissible  for 
her  to  request  EySDT  services  at  a  later 
date.  Her  child  would  promptly  receive 
an  EPSDT  screen.  We  believe  that  if  the 
child  is  Medicaid-eligible,  deemed  so 
because  the  mother  is  eligible,  the  first 
neonatal  examination  would  be 
considered  the  child's  first  screen  in  the 
periodicity  schedule  and  any  condition 
or  defect  found  el  that  time  would  be 
treatable  with  the  wide  array  of  EPSDT 
services  available  imder  section  1905(a) 
of  the  Act.  (We  are  aware  that  not  all 
States  have  specific  codes  for  EPSDT 
services.  Nevertheless,  even  if  the 
examination  is  not  coded  as  an  EPSDT 
screen,  the  State  could  not  use  the 
absence  of  a  code  as  a  basis  for  denjring 
necessary  services  to  an  otherwise 
ehgible  EPSDT  recipient.) 

Another  issue  that  has  been  raised  is 
whether  organ  transplants  would  be  a 
covered  service  for  EPSDT  recipients. 


Organ  transplants  are  not  explicitly 
included  as  a  service  under  the 
definition  of  "medical  assistance"  in 
section  1905(a)  of  the  Act.  The 
provisions  addressing  organ 
procurement  services  are  located  at 
section  1903{i)  of  the  Act.  Section 
1903(i)  of  the  Act,  which  describes 
those  items  and  services  not  subject  to 
payment  under  State  plans,  makes  organ 
transplants  optional.  However,  we  have 
decided  that  the  superseding  EPSDT 
legislation  makes  organ  transplants 
mandatory  for  EPSDT  recipients.  The 
Congress,  at  section  4123  of  its  report  of 
the  Committee  on  Energy  and 
Commerce,  dated  Augi;ist  1989, 
disctisses  EPSDT  as  this  nation's  largest 
preventive  health  program  for  children 
and  indicates  that  all  Medicaid 
coverable  services  shall  be  provided 
under  EPSDT  as  medically  necessary. 
Most  of  the  components  of  organ 
transplant  procedures  are  Medicaid 
coverable  serNices.  For  this  reason,  we 
propose  that  organ  transplants,  which 
are  generally  considered  safe  and 
effective,  and  any  related  services  must 
be  furnished  to  individuals  who  are 
ehgible  for  EPSDT  services  and  who 
would  benefit  from  these  services,  as 
long  as  the  particular  transplant 
procedure  is  considered  safe  and  not 
experimental. 

In  order  to  obtain  FTP  for  organ 
transplants.  States  must  comply 
generally  with  section  1903{i)(l)  of  the 
Act  concerning  organ  transplants,  and, 
in  particular,  section  1903(i)(l)(A)  of  the 
Act  that  requires  a  State  to  treat 
similarly  situated  individuals  alike. 
Also,  States  must  afnend  their  State 
plans  accordingly.  We  believe  that  any 
EPSDT  recipient  whose  need  for  a 
transplant  is  discovered  during  a  screen 
would  satisfy  the  "similarly  situated 
individual"  requirement. 

It  has  been  suiggested  that  the  need  for 
an  organ  transplant  most  likely  would 
not  be  discovered  during  a  screen  and, 
therefore,  would  not  be  required  to  be 
furnished  to  the  EPSDT  recipient.  It  is 
true  that  if  a  condition  is  not  discovered 
during  a  screen,  the  State  would  not  be 
required  to  pay  costs  associated  with  the 
treatment ollhecondiiian.  However,  we. 
beheve  that  if  a  condition  is  discovered 
during  a  periodic  or  interp>eriodic  screen 
and  culminates  in  the  necessity  for  an 
organ  transplant,  the  transplant  would 
be  furnished  under  the  auspices  of  the 
EPSDT  program  since  the  original 
condition  was  discovered  in  a  screen. 
As  previously  stated,  we  believe  that 
any  encounter  with  a  health 
professional  would  be  considered  a 
screen.  Therefore,  if  the  condition 
requiring  the  organ  transplant  was 
originally  discovered  by  any  health 
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professional  during  an  examination,  a 
screen  would  have  occurred  and  the 
necessary  services  would  be  required  to 
be  furnished. 

Additionally,  we  have  bean  asked  to 
clarify  our  position  in  a  situation  in 
which  a  State  approves  a  transplant  for 
an  EPSDT  recipient,  but  the  service  is 
not  furnished  before  the  individual 
reaches  age  21.  Under  these 
circumstances,  it  is  possible  that  the 
individual,  upon  reaching  age  21,  would 
no  longer  be  eligible  for  Medicaid,  or 
that  the  State  may  not  cover  the 
particular  type  of  organ  transplant,  or 
any  organ  transplants,  in  its  State  plan 
for  individuals  age  21  or  older. 

In  this  instance,  it  woiild  be  a 
violation  of  section  1903(a)(1)  of  the 
Act.  which  lists  the  conditions  for 
payment  to  States,  to  furnish  services  to 
an  ineligible  person  since  the  transplant 
is  no  longer  available  under  the  EPSDT 
program  because  the  individual  is  age 
21  or  older.  If  the  State  plan  does  not 
cover  this  or  any  type  oi  organ 
transplant.  FFP  would  not  be  available 
to  the  State  for  this  procedure  even  if 
the  individual  remained  ehgible.  The 
State  is  bound  by  the  comparability  rule 
of  section  1902(a)(10)(B)  of  the  Act  for 
Medicaid-eligible  individuals  that  are 
not  EPSDT  recipients. 

rv.  CkiUection  of  InfDmiation  / 

Requirements 

Regulations  at  §441.59  contain 
information  collection  and 
recordkeeping  reauirements  that  are 
subject  to  review  oy  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  ei  seq.).  The  information 
collection  requirements  concern  the 
maintenance  and  availability  of  agency 
records  and  manuals  and  the  reporting 
of  specific  EPSDT  program  data.  The 
respondents  who  would  provide  the 
information  would  be  State  Medicaid 
agencies.  Public  reporting  burden  for 
tbis  collection  of  information  is 
estimated  to  be  14  hours  per  response. 
These  information  collection 
requirements  have  been  approved  by 
OMB  under  control  number  0938-0354 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  and  recordkeeping 


requirements  should  direct  them  to  the 
OMB  official  whose  name  appears  in  the 
ADDRESSES  section  of  this  preamble. 

V.  RespoDM  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  speciRed  in  the  "Dates" 
section  of  this  preamble,  and  if  we 
proceed  with  the  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  to  the  final  rule. 

VL  Regulatory  Impact  Analysis 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  constimers,  individual  industiies. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  ar 

•  Significant  adverse  enects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  an 
Initial  regulatory  flexlbiUty  analysis  that 
is  consistent  with  the  Regulatory 
FlexlbiUty  Act  (RFA)  (5.  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
For  purposes  of  the  RFA,  we  consider 
all  providers  and  suppliers  of  health 
care  and  services  for  children  to  be 
small  entities.  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 


conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds.  We  are  not  preparing  a  rural 
hospital  impact  statement  because  we 
have  determined,  and  the  Secretary 
certifies,  that  this  proposed  regulation 
would  not  have  a  significant  economic 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

This  proposed  rule  would 
incorporate,  and  in  some  cases  interpret, 
in  regulations  statutory  changes  that  are 
already  in  effect.  In  cases  where  it  was 
necessary  to  provide  interpretations,  we 
have  relied  on  the  legislative  history  of 
the  statutory  provisions  when  available 
for  the  best  reading  of  the  provision. 
The  statutory  provisions  are  effective  on 
the  statutorily  established  date, 
regardless  of  whether  or  not  we  have 
issued  final  regulations.  Public  Law 
101-239  expands  coverage  of  services 
and  increases  Medicaid  program 
expenditures.  These  costs  have  been 
included  in  the  Medicaid  budget 
estimates. 

It  is  difficult  to  predict  what  the  fiscal 
impact  would  be  since  we  do  not  know 
the  exact  number  of  services  actually 
furnished  by  the  individual  States  under 
EPSDT.  Another  unknown  fector  is  the 
additional  number  of  children  who  will 
be  offered  services  that  previously  were 
not  covered  by  the  State  and  the  type 
and  cost  of  these  specific  services.  We 
know  that  Medicaid  costs  for  States  will 
rise  as  they  begin  to  furnish  the 
additional  services,  including  organ 
transplants,  that  would  now  be  required 
if  medically  necessary.  However,  there 
may  also  be  a  positive  impact  on  some 
State  and  local  entities  and  providers 
who  are  paying  for  care  that  was  not 
previously  covered  under  Medicaid,  but 
which  would  be  within  the  scope  of  this 
proposed  rule.  The  following  data 
reflect  our  estimate  of  Medicaid  costs 
attributable  to  expansion  of  services 
under  section  6403  of  Public  Law  101- 
239.  Estimates  are  based  on  data  from 
States  with  adjustments  made  for 
extreme  values  and  unavailable  data: 


ADorrioNAL  Costs 

[DoaarlnMiatona]i 


FY  93 

FY  94 

FY  95 

FY  96 

FY  97 

Fedwal - 

State  

$300 

22S 

$340 
255 

$390 
295 

$440 
330 

$495 
375 

Federal  Register  /  Vol.  58.  No.  189  /  Friday,  October  1.  1993  /  Proposed  Rules 


51295 


Additional  Costs— Continued 

[DoHar  in  Millions]  < 


FY  93 

FY  94 

FY  95 

FY  96 

FY  97 

Total 

525 

595 

665 

770 

870 

'  Rounded  to  the  nearest  $5  million. 


Regulations  establishing  terms  or 
conditions  of  Federal  grants,  contracts, 
or  financial  assistance  call  for  a  different 
form  of  regulatory  analysis  than  do 
other  types  of  regulation.  In  some 
instances,  a  full-blown  beneBt-cost 
analysis  may  be  appropriate  to  inform 
the  Congress  and  the  President  more 
fully  about  the  desirability  of  the 
program,  but  this  would  not  ordinarily 
be  required  in  an  RIA.  The  primary 
function  of  an  RIA  for  this  type  of 
regulation  should  be  to  verify  that  the 
terms  and  conditions  are  the  minimum 
necessary  to  achieve  the  purposes  for 
which  the  funds  were  appropriated. 
Beyond  controls  to  prevent  abuse  and  to 
ensure  that  funds  appropriated  to 
achieve  a  specific  purpose  are 
channeled  efficiently  toward  that  end. 
maximum  discretion  should  be  allowed 
in  the  use  of  Federal  funds,  particularly 
when  the  recipient  is  a  State  or  local 
government. 

In  the  process  of  developing  these 
proposed  regulations,  we  considered  the 
following  alternatives: 

With  respect  to  the  provision  of 
medically  necessary  organ  transplants, 
we  considered  whether  or  not  these 
should  be  included  as  mandatory 
services  under  the  EPSDT  program.  The 
statute  indicates  that  all  medically 
necessary  services  "as  described  in 
section  1905(a)"  must  be  provided  to 
EPSDT  recipients,  whether  or  not  such 
services  are  included  in  the  State  plan. 
Organ  transplant  services  £ire  not  listed 
in  section  1905(a).  However,  most  of  the 
individual  services  which  are  needed 
for  an  organ  transplant  (physician 
services,  laboratory  services,  etc.)  are 
Included  in  section  1905(a),  except  for 
the  harvesting  of  the  organ. 

After  reviewing  the  legislative  history, 
it  seemed  clear  that  congressional  intent 
was  to  provide  all  medically  necessary 
Medicaid  services  to  diagnose  or  treat 
Medicaid-ehgible  children  under  age  21. 
It  would  not  be  reasonable  to  detect  a 
condition  in  a  child  and  not  provide  the 
appropriate  treatment.  Therefore,  we 
made  the  determination  that  all 
medically  necessary  organ  transplants 
services  should  be  provided  to  H*SDT 
recipients.  To  do  otherwise  would  be 
contrary  to  the  intent  of  the  legislation. 

Another  option  we  considered  was 
whether  or  not  children  with  pre- 


existing conditions  were  entiUed  to  the 
full  range  of  EPSDT  services  under  this 
legislation.  After  considering 
alternatives,  we  determined  that  based 
on  the  legislative  history,  it  would  also 
be  contrary  to  congressional  intent  if  we 
allowed  States  to  deny  treatment  to 
children  with  conditions  that  were 
discovered  before  the  children  were 
eligible  for  the  expanded  EPSDT 
services.  The  statute  indicated  that  all 
conditions  "discovered  by  screening 
services"  must  be  diagnosed  and 
treated.  We  considered  the  argument 
that  a  condition  that  exists  before  a 
child  is  initially  screened  cannot  be 
discovered  during  the  screen.  However, 
we  have  defined  a  screen  as  "an 
encounter  with  a  health  professional 
practicing  within  the  scope  of  his  or  her 
practice."  The  term  screen  is  not  a 
Medicaid  specific  term.  Therefore,  any 
contact  or  treatment  that  an  individual 
had  with  a  health  professional,  either 
before  the  individual  became  eligible  for 
Medicaid  or  before  the  expanded 
services  became  available,  would  be 
considered  a  screen  and  treatment  must 
be  provided  for  that  condition. 

For  these  reasons,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  we  have,  therefore,  not  prepared  a 
regulatory  analysis. 

Listof  Subiects 

42  CFR  Part  440 

Grant  programs-health,  Medicaid. 

42  CFR  Part  441 

Abortions,  Aged,  Early  Periodic 
Screening,  Diagnosis,  and  Treatment 
(EPSDT),  Family  planning,  Grant-in-Aid 
program — ^health.  Health  faciUties, 
Infents  and  children.  Institutions  for 
mental  diseases  (IMD),  Kidney  diseases. 
Maternal  and  child  health,  Medicaid. 
Mental  health  centers.  Ophthalmic 
goods  and  services.  Penalties, 
Psychiatric  fiadlities.  Sterilizations. 

42  CFR  chapter  IV  would  be  amended 
as  set  forth  below: 

A.  Part  440  is  amended  as  follows: 


PART  44a-SERVICES:  GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows; 

Autboritjr:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  §  440.40,  the  heading  is  revised, 
the  introductory  text  in  paragraph  (b)  is 
republished,  and  paragraphs  (b)(1)  and 
(b)(2)  are  revised  to  read  as  follows: 

i44a40    suited  nursing  facility  MrvicM 
for  Indlvtduals  age  21  or  oldar  (othar  than 
aarvleaa  In  an  InatHution  for  mental 
dtaaaaaa),  EPSOT,  and  family  planning 
aarvicM  and  auppiiaa. 

•  •        •        •        • 

(b)  EPSDT.  "Early  and  periodic 
screening  and  diagnosis  and  treatment" 
means — 

(1)  General  screening  services  and 
vision,  dental,  and  hearing  services  to 
determine  physical  or  mental  defects  in 
recipients  under  age  21;  and 

(2)  Health  care,  diagnostic  services, 
treatment,  and  other  measures  to  correct 
or  ameliorate  defects  and  physical  and 
mental  illnesses  and  conditions 
discovered  by  the  screening  services. 
(See  subpart  B  of  part  441  of  this 
subchapter  for  the  requirements  and 
limits  that  apply  to  these  services.) 

•  •        •        •        • 

B.  Part  441  is  amended  as  follows: 

PART  441— SERVICES: 
REQUIREMENTS  AND  UMITS 
APPUCABLE  TO  SPECIHC  SERVICES 

1.  The  authority  citation  for  part  441 
continues  to  read  as  follows: 

Authorit3r:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  Section  441.50  is  revised  to  read  as 
follows: 

1441.50    Baals  and  purpose. 

This  subpart  implements  sections 
1902(a)(43),  1905(a)(4)(B),  and  1905(r)  of 
the  Act,  by  prescribing  State  plan 
requirements  for  furnishing  early  and 
periodic  screening  and  diagnosis  of 
eligible  Medicaid  recipients  under  age 
21  to  ascertain  physical  and  mental 
defects,  illnesses,  and  conditions,  and 
furnishing  treatment  to  correct  or 
ameliorate  those  defects,  illnesses,  and 
conditions. 


51296  Federal  Register  /  Vol.  58.  No.  189  /  Friday.  October  1.  1993  /  Proposed  Rules 


3.  Sections  441. 56  through  441.59  are 
revised  to  read  as  follows: 

f  44U$    NotMcatlon  requlrwTMnts. 

The  agency  must  meet  the  following 
requirements: 

(a)  Provide  for  a  combination  of 
written  and  oral  methods  designed  to 
effectively  inform  the  following 
individuals,  including  those  eligible 
individuals  who  are  blind  or  deaf  or 
cannot  read  or  understand  the  English 
language,  about  the  availability  of 
EPSDT  services  for  children  under  age 
21  (including  children  eUgible  as 
newborns): 

(1)  All  EPSDT-eligible  individuals 
and.  as  appropriate,  parents  or 
guardians  of  these  individuals. 

(2)  All  Medicaid-eligible  pregnant 
women  and  parents  or  guardians  of 
Medicaid-eligible  infants. 

(b)  Use  clear  and  nontechnical 
language  to  provide  information  about 
the  following: 

(1)  The  benefits  of  preventive  health 
care. 

(2)  The  services  available  under  the 
EPSDT  program  and  where  and  how  to 
obtain  those  services. 

(3)  That  services  furnished  under  the 
EPSDT  program  are  without  cost  to 
eligible  individuals  under  age  21.  except 
for  any  enrollment  fee.  premium,  or 
similar  charge  that  may  be  imposed  on 
medically  needy  recipients  or 
categorically  needy  individuals  whose 
family  income  exceeds  150  percent  of 
Federal  poverty  level  applicable  to  a 
family  of  the  size  involved. 

(4)  That  necessary  transportation  and 
scheduhng  assistance  described  in 
§441.62  of  this  subpart  is  available  to 
the  EPSDT-ebgible  individual  upon 
request. 

(c)  Provide  assurance  to  HC7A  that 
processes  are  in  place  to  inform 
individuals,  as  required  under  this 
section,  generally  within  60  days  of  the 
individual's  initial  Medicaid  eligibility 
determination  and.  in  the  case  of 
families  that  have  not  used  EPSDT 
services,  annually  thereafter/ 

1441.57    Sarvtce  requkwTMfita. 

(a)  Screening  requirements.  EPSDT 
screening  services  include  the  following 
services: 

(1)  General  health  screening  services; 
that  is.  regularly  scheduled 
examinatioos  and  evaluations  of  the 
general  physical  and  mental  health, 
growth,  development,  and  nutritional 
status  of  infants,  children,  and  youth. 
General  health  screenings  must  include, 
but  are  not  limited  to,  the  following 
services: 

(i)  A  comprehensive  health  and 
developmental  history  (including 


assessment  of  both  physical  and  mental 
health  development). 

(ii)  A  comprehensive  unclothed 
physical  examination. 

Uii)  Appropriate  immunizations 
according  to  age  an<^  health  histoiy. 

(iv)  Laboratory  tests  (including  blood 
lead  level  assessments  appropriate  for 
age  and  risk  factors). 

(v)  Health  education  (including 
anticipatory  guidance). 

(2)  vision  screening  services. 

(3)  Dental  screening  services, 
including  the  initial  direct  referral  to  a 
dentist,  or  a  professional  dental 
hygienist  under  the  supervision  of  a 
dentist. 

(4)  Hearing  screening  services, 
(b)  Conditions  for  provision  of 

services.  The  agency  must  furnish 
EPSDT  services  and  treatment  on  a 
timely  basis  as  follows: 

(1)  EPSDT  periodic  screening  services 
must  be  furnished  according  to  a 
distinct  periodicity  schedule  as 
described  in  $441.58. 

(2)  EPSDT  interperiodic  screening 
services  must  be  furnished  at  intervals 
as  indicated  by  medical  necessity,  to 
determine  the  existence  of  a  suspected 
illness  or  condition,  or  a  change  or  a 
complication  in  a  pre-existing 
condition. 

(3)  The  agency  must  employ  processes 
to  ensure  initiation  of  treatment  within 

a  medically  appropriate  time  period,  not 
to  exceed  6  months. 

(4)  Except  when  there  is  reason  to 
suspect  the  existence  of  an  illness  or 
condition  that  did  not  exist  at  the  time 
of  the  regular  periodic  screen,  the 
agency  need  not  furnish  requested 
screening  services  to  an  EPSDT  eligible 
child  if  written  verification  exists  that 
the  most  recent  age-appropriate 
screening  services,  due  under  the 
agency's  periodicity  schedule,  have 
already  been  furnished  to  the  eligible 
child  within  a  reasonable  time  period. 

(c)  Additional  required  services.  In 
addition  to  any  diagnostic  and  treatment 
services  included  in  the  State  plan,  the 
agency  must  furnish  to  eligible  EPSDT 
recipients  the  following  services: 

(1)  Vision  services  that,  at  a 
minimum,  must  include  diagnosis  and 
treatment  for  defects  in  vision, 
including  eyeglasses. 

(2)  Dental  services  that,  at  a 
minimum,  must  include  relief  of  pain 
and  infections,  restoration  of  teeth,  and 
maintenance  of  dental  health. 

(3)  Hearing  services  that,  at  a 
minimum,  must  include  diagnosis  and 
troatmeut  for  defects  in  hearing, 
including  hearing  aids. 

(4)  Odier  necessary  health  care, 
diagnostic  services,  treatment,  and  other 
measures  described  in  section  1905(a)  of 


the  Act  to  correct  or  ameliorate  defects 
and  physical  and  mental  illnesses  and 
conditions  discovered  by  the  screening 
services,  whether  or  not  these  services 
are  covered  under  the  State  plan. 

(d)  ComparabUity  of  services  to  the 
medically  needy.  If  an  agency  elects  to 
furnish  EPSDT  services  to  any 
medically  needy  group,  the  agency  must 
furnish  the  entire  package  of  EPSDT 
services  as  described  in  paragraphs  (a) 
through  (c)  of  this  section. 

(e)  Limitations  on  services.  Except  for 
screening  services,  the  agency  may 
place  appropriate  limits  on  EPSDI* 
services  using  the  criteria  listed  in 

§  440.230(d)  of  this  subchapter.  Service 
limits  must  not  be  used  to  deny 
medically  necessary  care  to  any 
individual. 

(f)  Exclusion  of  services.  Except  for 
screening  services,  the  agency  may 
exclude  any  item  or  service  that  it 
determines  is  not  medically  necessary, 
that  is  unsafe  or  experimental,  or  that  is 
not  generally  recognized  as  an  accepted 
modality  of  medical  practice  or 
treatment.  The  agency  may  exclude  any 
supplies,  items,  or  equipment  that  it 
determines  are  not  medical  in  nature. 

(g)  Cost-effectiveness  procedures.  The 
agency  may  estabUsh  procedures  to 
assure  that  services  are  furnished  in  a 
cost-effective  manner.  A  State  may. 
where  alternative  medically  accepted 
modes  of  treatment  exist,  choose  which 
services  are  made  available  based  on 
cost-effectiveness  considerations. 

(h)  Access  to  services.  If  the  agency 
can  demonstrate  sufficient  access  to  the 
services  described  in  section  1905(a)  of 
the  Act.  the  agency  is  not  required  to 
furnish  the  services  through  every 
setting  or  provider  type. 

1441.58    Pwiodlcity  acrMdulee. 

The  agency  must  implement  a  distinct 
periodicity  schedule  for  general  health 
screening  services,  and  vision,  dental, 
and  hearing  services  that — 

(a)  Meets  reasonable  standards  of 
medical  and  dental  practice  determined 
by  the  agency  afler  consultation  with 
recognized  medical  and  dental 
organizations  involved  in  child  health 
care:  and 

(b)  Specifies  screening  services 
applicable  at  each  stage  of  the 
recipient's  life,  beginning  with  a 
neonatal  examination,  up  to  the  age  at 
which  an  individual  is  no  longer 
eligible  for  EPSDT  services. 

144130    Beeerdkaaping  and  reporting 
raquiraiTMnta. 

(a)  Recordkeeping  requirements.  The 
agency  must  maintain  the  following 
information  as  required  by  §§431.17 
and  431.18  of  this  subchapter 
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concerning  maintenance  and 
availability  of  agency  records  and 
manuals: 

(1)  Records  and  program  manuals. 

(2)  A  description  of  its  EPSDT 
screening  service  package  as  described 
in  §  441.57(a). 

(3)  Copies  of  rules  and  policies 
describing  the  methods  used  to  assure 
that  the  notification  requirements  in 
§441.56  are  met. 

(4)  Verifications  of  consultations  with 
recognized  medical  and  dental  health 
organizations  involved  in  child  health 
care  to  assure  that  the  requirements  for 
periodicity  schedules  in  §  441.58  are 
met 

(b)  Reporting  requirements.  The 
agency  must  report  to  HCPA 
information  relating  to  EPSDT  services 
furnished  imder  the  plan  during  each 
fiscal  year  and  identify  EPSDT 
recipients  by  age  group  and  Medicaid 
eligibility  coverage  group.  The  report 
must  be  received  by  HOrA  no  later  than 
April  1  of  the  year  following  thi 
reporting  year  and  contain  the  following 
information: 

(1)  The  number  of  children  who 
received  health  screening  services. 

(2)  The  number  of  children  referred 
for  corrective  treatment  as  a  result  of 
EPSDT  health  screening  services. 

(3)  The  number  of  children  receiving 
hearing,  vision,  and  dental  services. 

(4)  The  agency's  results  in  attaining 
the  participation  coals  set  by  HCFA. 

4.  In  §  441.60,  tJtte  introductory  text  to 
paragraph  (a),  paragraphs  (a)(1)  and 
(a)(4),  the  first  sentence  of  paragraph  (d), 
and  paragraph  (e)  are  revised  to  read  as 
follows: 

1 441 .60    Continuing  care. 

(a)  Continuing  care  provider.  For 
purposes  of  this  subpart,  a  continvung 
care  provider  means  a  provider  who  has 
an  agreement  with  the  Medicaid  agency 
to  provide  reports  as  required  under 
paragraph  (b)  of  this  section  and  to 
furnish  at  least  the  following  services  to 
eligible  EPSDT  recipients  formally 
enrolled  with  the  provider: 

(1)  With  the  exception  of  dental 
services  required  under  §  441.57, 
screening,  diagnosis,  treatment,  and 
referral  for  followup  services  as  required 
imder  this  subpart. 

(4)  At  the  provider's  option, 
furnishing  of  dental  services  required 
imder  §441.57  or  direct  referral  to  a 
dentist  or  a  professional  dental 
hygienist  imder  the  supervision  of  a 
dentist  to  furnish  dental  services 
required  under  §  441.57(a)(3)  and  (c)(2). 
The  provider  must  specify  in  the 
agreement  whether  dental  services  are 
furnished  or  a  referral  for  dental 


services  is  made.  If  the  provider  does 
not  choose  to  furnish  either  service,  the 
provider  must  refer  recipients  to  the 
agency  to  obtain  those  dental  services 
required  under  §  441.57. 

(d)  Effect  of  agreement  with 
continuing  care  providers.  Subject  to  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section,  an  agency  must 
provide  assurances  to  HCFA  that  it 
meets  the  requirements  of  this  subpart 
vfith  respect  to  all  EPSDT-eliglble 
recipients  formally  enrolled  with  the 
continuing  care  provider.  *  •  • 

(e)  Tmnsportation  and  scheduling 
assistance.  If  the  agreement  specified  in 
paragraph  (a)  of  this  section  does  not 
provide  for  all  or  part  of  the        ^_/ 
transportation  and  scheduling 
assistance  required  under  §  441.62,  or 
for  dental  services  under  §  441.57,  the 
agency  must  provide  for  those  services 
to  the  extent  they  are  not  provided  for 
in  the  agreement. 

5.  In  §  441.61,  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

S  441 .61    Udllzatton  of  provldera  and 
coordination  with  rotated  programa. 

(d)  The  agency  may  limit  providers  of 
EPSDT  general  health  screening  services 
to  those  providers  who  can  furnish  the 
entire  package  of  screening  services 
described  in  §  441.57(a)(1)  of  this  part. 

(e)  The  agency  must  not  limit 
providers  of  EPSDT  diagnostic  and 
treatment  services  to  those  who  are 
quaUfied  to  furnish  all  services  nor  may 
an  agency  prevent  a  provider  who  can 
furnish  only  one  or  more  (but  not  all)  of 
the  services  from  being  quaUfied  to 
furnish  the  services  as  EPSDT  services. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  March  2, 1993. 

WilliunToby.Jr.. 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  June  4, 1993. 
Doniu  E.  Shal^ 
Secretary. 

[FR  Doc  93-24177  Filed  9-30-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BurMU  of  Land  Management 

43  CFR  Part  4700 

[NV-«6(M370-02-241  A] 
BIN:  1004-AB84 

Protection,  Management,  and  Control 
of  Wild  Free-Roaming  Horsee  and 
Burroa 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  PropHJsed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  definition  of  wild  horses  and 
burros  to  exclude  foals  bom  to  wild 
horses  and  burros  after  approval  of  a 
Private  Maintenance  and  Care 
Agreement  This  clarification  is 
necessary  to  avoid  the  extreme 
administrative  difficulties  that  would  be 
associated  with  locating,  identifying, 
and  caring  for  widely  dispersed  animals 
In  the  possession  of  private  individuals. 
DATES:  Comments  should  be  submitted 
by  November  30, 1993.  Comments 
received  or  postmarked  after  this  date 
may  not  be  considered  In  the 
decisionmaking  process  on  the  final 
rule. 

ADDRESSES:  Comments  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management,  room  5555,  Main  Interior 
Building,  1849  C  Street,  NW., 
Washington,  DC  20240.  Comments  will 
be  available  for  public  review  in  room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.). 
Monday  through  Friday. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Bruce  Dawson,  (702)  785-6583. 
SUPPLEHSNTARY  MFORMATION:  The 
regulations  on  the  protection, 
management,  and  control  of  wild  free- 
roaming  horses  and  burros  are  presently 
silent  regarding  the  ownership  of  foals 
bom  to  mares  and  fannies  under  the 
maintenance  and  care  of  an  adopter  but 
for  which  no  title  has  been  issued. 
Although  the  Bureau  of  Land 
Management  (BLM)  has  treated  these 
foals  as  the  private  property  of  the 
adopter  of  the  parent  female,  there  has 
been  no  clear  statement  In  regulation  of 
this  policy.  Therefore,  an  amendment  to 
43  CFR  4700.0-5(1)  Is  proposed  to 
clarify  the  ownership  of  these  foals  by 
explicitly  excluding  them  from  the 
definition  of  wild  horses  and  burros. 

Foals  bom  to  adopted  wild  horses  and 
burros  must  be  treated  as  private 
property  to  avoid  the  tremendous 
administrative  difficulties  and  expense 
that  would  otherwise  result  Titling  of 
wild  horses  and  burros  is  not  mandatory 
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and  for  various  reasons  many  adopters 
do  not  apply  for  title.  The  BLM 
presently  maintains  records  on  about 
11,000  untitled  female  wild  horses  and 
burros  that  are  of  reproductive  age.  If 
foals  bom  to  these  animals  were  treated 
as  wild,  the  BLM  would  need  to  locate, 
freeze  mark,  and  catalog  each  animal,  as 
well  as  enter  into  new  Private 
Maintenance  and  Care  Agreements,  and 
collect  adoption  fees  for  each  foal.  In 
addition,  if  the  offspring  of  the  adopted 
mares  and  jennies  were  to  be  considered 
wild,  subsequent  generations  would 
also  have  wild  status  until  titles  were 
issued. 

The  BLM  has  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
afiiecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969  (42  U.S.C.  4332)  is  required. 
The  BLM  prepared  an  environmental 
assessment  and  a  finding  of  no 
significant  impact  for  the  proposed 
action. 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  no  Regulatory  Impact  Analysis 
is  required.  A  major  rule  is  any 
regulation  that  is  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
milUon  or  more,  a  major  increase  in 
costs  or  prices  for  consumers. 
Individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  rule  does  not  impose 
direct  or  indirect  costs  on  small 
business,  organizations,  or  small 
governmental  jurisdictions.  No  direct  or 
indirect  benefits  are  quantifiable  for 
small  entities. 

The  Department  certifies  that  this 
final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  Therefore,  as 
required  by  Executive  Order  12630.  the 
Department  of  the  Interior  has 
determined  that  the  rule  will  not  cause 
a  taking  of  private  property. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  regulations  meet  the  applicable 


standards  provided  in  sections  2(a}  and 
2(b)(2)  of  Executive  Order  12778. 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  However,  the 
collections  of  information  contained  in 
Group  4700  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1004-0042. 

List  of  Subiects  in  43  CFR  Part  4700 

Advisory  committees.  Aircraft. 
Intergovernmental  relations.  Penalties. 
Public  lands.  Range  management,  Wild 
horses  and  burros,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authorities 
cited  below,  BLM  proposes  to  amend 
part  4700.  subchapter  D.  chapter  II.  title 
43  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  4700— PROTECTION, 
MANAGEMENT,  AND  CONTROL  OF 
WILD  FREE-ROAMING  HORSES  AND 
BURROS 

1  The  authority  citation  for  43  CFR 
part  4700  is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  1331-1340;  18  U.S.C 
47:  43  U.S.C  315;  1740. 

2.  Section  4700.0-5  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

S4700.0-«    DtflnMona. 


(1)  Wild  horses  and  burros  means  all 
unbranded  and  unclaimed  horses  and 
burros  that  use  public  lands  as  all  or 
part  of  their  habitat,  or  that  have  been 
removed  from  these  lands  by  the 
authorized  officer  but  have  not  lost  their 
status  under  section  3  of  the  Act.  Foals 
bom  to  a  wild  horse  or  burro  after 
approval  of  a  Private  Maintenance  and 
Gare  Agreement  are  not  wild  horses  or 
burros.  Such  foals  are  the  property  of 
the  adopter  of  the  parent  mare  or  jenny. 
Where  it  appears  in  this  part  the  term 
wild  horses  and  burros  is  deemed  to 
include  the  term  free-roaming. 

Dated:  S«ptember  14, 1993. 
BobAnMtoviig. 

Assistant  Secretary  of  the  Interior. 
(FR  Doc  93-24197  Filed  9-30-93:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Gtjard 

46  CFR  Part  67 

[COO  93-063] 

Vessel  Rebuild  Standards 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Coast  Guard  is 
considering  whether  to  undertake 
rulemaking  to  develop  standards  for 
vessel  rebuild  determinations.  In  order 
to  determine  whether  rulemaking  is 
needed  and  the  scope  of  the  issues 
involved,  the  Coast  Guard  is  holding  a 
meeting  to  discuss  problems 
encountered  under  existing  procedures 
and  possible  solutions.  The  meeting  will 
also  explore  whether  use  of  a  negotiated 
rulemaking  would  be  appropriate.  This 
notice  announces  the  date.  time,  and 
place  of  the  meeting. 
DATES:  The  meeting  will  be  held  on 
November  16,  1993.  beginning  at  9  a.m. 
and  concluding  at  3  p.m.  or  earlier  if 
discussion  is  concluded. 
ADDRESSES:  The  meeting  will  be  held  in 
room  4234.  DOT  Headquarters  (Nassif 
Building).  400  Seventh  Street,  NW.. 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Laura  Burley.  Vessel  Documentation 
and  Tonnage  Survey  Branch  at  (202) 
267-1492. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  27  of  the  Merchant  Marine  Act. 
1920  (46  U.S.C.  app.  Section  883).  a 
vessel  entitled  to  engage  in  the 
coastwise  trade  by  virtue  of  having  been 
built  in  the  United  States  which  is  later 
rebuilt  outside  the  United  States,  loses 
its  eligibility  to  engage  in  the  coastwise 
trade.  Under  46  U.S.C.  12106.  a  vessel 
not  eligible  for  the  coastwise  trade 
cannot  receive  a  Great  Lakes 
endorsement  on  its  Certificate  of 
Documentation.  In  addition,  under  46 
U.S.C.  12108.  a  fishing  vessel  which  has 
been  rebuilt  outside  the  United  States 
and  which  does  not  qualify  for  the 
rebuild  savings  provision  of  the 
Commercial  Fishing  Industry  Vessel 
Anti-Reflagging  Act  of  1987,  is  not 
eligible  for  a  fishery  endorsement  on  its 
Certificate  of  Documentation. 

The  Coast  Guard's  current  regulatory 
standard  for  rebuild  determinations  is 
found  in  46  CFR  67.27-3(a).  The  notice 
of  proposed  rulemaking  which  would 
revise  and  reorganize  46  CFR  part  67 
(March  20. 1992:  57  FR  10544)  would 
place  these  provisions  in  §67.177 
vtrithout  substantive  change.  In 
accordance  with  that  standard,  a  vessel 
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is  rebuilt  when  "any  considerable  part 
of  its  hull  or  superstructure  is  built 
upon  or  is  substantially  altered."  A 
determination  that  a  vessel  has  been 
rebuilt,  if  the  rebuilding  was  done 
outside  the  U.S..  results  in  a  permanent 
loss  of  the  eligibility  of  the  vessel  to 
engage  in  the  restricted  trades,  with  a 
commensurate  loss  in  value.  At  the 
present  time  none  of  the  problematic 
terms  contained  in  the  regulatory 
standard  are  defined.  As  a  result,  the 
Coast  Guard  frequently  receives  requests 
for  advisory  opinions  that  certain  work 
to  be  performed  on  a  vessel  does  not 
constitute  a  rebuilding.  In  support  of  the 
request,  the  submitter  will  generally 
enclose  extensive  documentation 
addressing  the  character  and  scope  of 
the  work  to  be  performed  including 
plans,  drawings,  contracts,  work  orders, 
and  materials,  lists.  Then  the  submitter 
will  attempt  to  show  that  the  work  will 
not  build  upon  or  "substantially"  alter 
"any  considerable  part"  of  the  vessel's 
hull  or  superstructure.  Often,  the 
submitter  will  make  comparisons 
between  the  before  and  after  area  of  the 
hull  and  superstructure;  the  weight  and 
area  of  steel  plate  to  be  replaced  or 
added:  or  the  comparative  cost  of  the 
planned  work  to  the  value  of  the  ves.seL 
Unfortunately,  the  vessel  representative 
sometimes  does  not  submit  any 
documentation  until  after  the  work  is 
performed  only  to  have  the  Coast  Guard 
determine  that  the  vessel  has  been 
rebuilt,  with  the  disastrous  consequence 
of  loss  of  trading  entitlements.  In  other 
cases,  the  work  actually  done  on  the 
vessel  differs  from  or  exceeds  the 
planned  work,  with  possible  adverse 
effects  on  the  final  determination. 

The  Coast  Guard  is  considering 
initiating  rulemaking  to  develop 
standards  for  determining  when  work 
on  a  vessel  constitutes  a  rebuilding  and 
to  define  the  terms  involved  in  rebuild 
determinations.  However,  the  Coast 
Guard  has  decided  to  conduct  a  public 
meeting  before  proceeding  with  the 
rulemaking  process.  The  purpo.se  of  the 
meeting  is  to  determine  the  scope  of  the 
issues  involved  in  the  project  and  to 
receive  suggested  definitions  and 
standards  for  consideration.  The  Coast 
Guard  is  also  interested  in  discussing 
whether  it  would  be  beneficial  to  use 
negotiated  rulemaking  procedures  to 
complete  the  project.  This 
determination  would  depend  on  the 
scope  of  the  issues  involved,  whether 
appropriate  interested  groups  and 
entities  and  acceptable  representatives 
can  be  identified,  and  whether  these 
groups  and  entities  may  be  willing  to 
commit  themselves  to  participation  in  a 
negotiated  rulemaking. 


The  meeting  is  open  to  the  public  and 
will  begin  at  9  a.m.  on  November  16, 
1993,  at:  DOT  Headquarters  (Nassif 
Building),  room  4234, 400  Seventh 
Street.  SW.,  Washington.  DC  20590. 

Dated:  September  23. 1993. 
R.C  North, 

Acting  Chief.  Office  of  Marine  Safety.  Security 
and  Environmental  Protection. 

IFR  Dvx:.  93-24205  Filed  9-30-93;  8  45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15  and  90 

[ET  Docket  No.  93-235;  FCC  93-422] 

Cordless  Telephones 

AGENCY:  Federal  Communications 

Commission. 

ACT-ON:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  provide 
additional  frequencies  for  operation  of 
cordless  telephones,  which  could 
relieve  rhannel  congestion  and  reduce 
interference  to  cordless  telephones 
operating  in  the  46  MHz  and  49  MHz 
frequency  bands.  This  proposal 
resp>onds  to  a  petition  for  rule  making 
filed  by  the  Teleconununications 
Industry  Association. 

DATES:  Comments  must  be  submitted  on 
or  before  November  8, 1993,  and  reply 
comments  on  or  before  November  23. 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Harenberg.  Office  of  Engineering 
and  Technology. ^(1^2)  653-7314. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  ET  Docket  No. 
93-235,  FCC  93-422,  adopted  August 
20. 1993.  and  released  September  17. 
1993.  The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  also  may 
be  purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service.  Inc.,  at  (202) 
857-3800,  2100  M  Street,  NW..  suite 
14U,  Washington,  DC  20037. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

1.  On  August  20, 1992,  the  Personal 
Communications  Section  of  the 


Telecommunications  Industry 
Association  (TIA)  filed  a  petition 
seeking  additional  frequencies  for 
cordless  telephones.  TIA  states  that  the 
continued  popularity  of  cordless 
telephones  and  the  resulting  increase  in 
market  penetration  threatens  to  cause 
channel-crowding  problems,  especially 
in  high-density  locations  such  as  urban 
areas  and  high-rise  condominiums. 
Further,  TIA  notes  that  five  of  the 
existing  ten  channels  are  available  for 
other  47  CFR  part  15  low  power 
transmitters.  The  47  CFR  part  15  devices 
that  give  rise  to  the  greatest  concern  are 
baby  monitors,  which,  because  they 
tend  to  be  active  for  long  peri  oils  of 
time,  render  these  five  channels 
unusable  for  nearby  cordless 
telephones. 

2.  TIA  proposes  that  the  Commission 
make  available  an  additional  15  charmel 
pairs  using  30  frequencies  near  44  MHz 
and  49  MHz  for  cordless  telephones. 
The  proposed  frequencies  are  currently 
allocated  to  the  Private  Land  Mobile 
Radio  Service  (PLMRS).  TIA  asserts  that 
use  of  the  proposed  freauencies  will 
facilitate  design  of  cordlpss  telephones 
that  use  both  the  existing  and  the  new 
frequencies.  TIA  believes  that  the  47 
CFR  part  15  rules  for  these  new 
frequencies  should  be  identical  to  the 
current  rules  governing  46/49  MHz 
channels,  with  the  following  exceptions: 
(1)  To  reduce  the  likelihood  of 
interference  between  cordless 
telephones  and  the  PLMRS,  cordless 
telephones  using  the  new  frequencies 
should  include  a  mechanism  for 
automatically  monitoring,  and 
preventing  transmitter  activation  on, 
frequencies  on  which  co-channel; 
PLMRS  signals  are  present:  (2)  there  is 
no  need  to  designate  specific  frequency 
pairs  for  each  channel  and  (3)  "offset 
frequency"  operation  should  not  be 
permitted. 

3.  In  response  to  the  TIA  petition,  the 
Commission  put  the  petition  out  for 
comment  on  October  1, 1992  and  seven 
parties  submitted  comments  in  response 
to  the  petition.  All  the  comments 
support  the  petition  and  urge  the 
Commission  to  move  forward  as  soon  as 
possible.  In  light  of  the  above,  we 
tentatively  find  it  in  the  public  interest 
to  make  additional  frequencies  available 
for  cordless  telephones  in  the  44  MHz 
and  49  MHz  region  of  the  spectrum. 
Specifically,  we  are  proposing  to  make 
the  30  fi^uencies  suggested  by  TIA 
available  for  cordless  telephone  use 
imder  47  CFR  part  15.  This  action  will 
relieve  diannel  crowding  and 
interference  to  cordless  telephones. 
Because  of  the  close  proximity  to  the 
current  46/49  MHz  frequencies, 
manufacturers  could  employ  current 
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designs  and  will  only  need  to  add  the 
automatic  channel  selection  feature.  We 
expect  there  would  be  little  or  no 
increase  in  the  cost  of  the  equipment. 
We  will  apply  the  sametechnical  and 
administrative  requirements  that  apply 
to  the  current  46/49  MHz  cordless 
telephones.  We  invite  comments  on  the 
proposed  frequencies  and  whether 
alternative  frequencies  would  be  more 
suitable. 

4.  We  recognize  that  the  proposed  44 
MHz  frequencies  are  located  within  the 
intermediate  frequencies  (IF)  pass-band 
of  television  receivers.  In  addition,  in 
the  frequency  region  of  TV  IF  where  the 
proposed  frequencies  are  to  be  located, 
television  receivers  are  somewhat  more 
susceptible  to  interference  than  the 
spectrum  location  of  the  current  46  MHz 
cordless  telephone  operations. 
Comments  are  invited  as  to  whether  and 
to  what  extent  the  proposed  44  MHz 
frequencies  pose  a  significantly  grater 
interference  risk  to  the  reception  of  TV 
broadcasting  than  the  46  MHz 
frequencies  already  used  by  cordless 
telephone. 

5.  TIA  proposed  that  cordless 
telephones  be  defigned  to  include  a 
mechanism  for  automatically 
monitoring,  and  preventing  activation 
on,  frequencies  on  which  co-channel 
signals  are  present.  Several  parties 
expressed  concern  regarding  the  cost  of 
designing  cordless  telephones  that 
satisfy  this  requirement.  In  its  reply 
comments.  TIA  proposed  the  following 
wording  for  our  Rules:  Cordless 
telephones  using  these  frequencies  must 
incorporate  an  automatic  channel 
selection  mechanism  which  will 
prevent  establishment  of  a  link  on  an 
occupied  frequency. 

6.  We  believe  that  cordless  telephones 
using  the  proposed  frequencies  must 
employ  a  mechanism  to  avoid  causing 
interference  to  the  PLMRS.  We  agree 
with  TIA  that  manufacturers  should  be 
afforded  flexibility  in  the  type  of 
interference-avoidance  mechanisms  that 
are  used.  Accordingly,  we  are  proposifig 
the  revised  requirement  suggested  by 
TIA.  At  the  same  time,  we  invite 
comment  as  to  whether  there  is  a  need 
for  more  specific  requirements  to 
protect  against  interference  to  the 
PLMRS.  We  solicit  information  as  to  the 
cost  of  implementing  this  requirement. 
We  also  invite  comment  as  to  whether 
we  should  require  any  specific 
information  to  be  filed  with  applications 
for  equipment  authorization  to 
demonstrate  compliance  with  this 
requirement.  

7.  The  current  47  CFR  part  15  rules 
assign  specific  pairs  of  46  MHz 
frequencies  for  base  units  and  handsets 
for  each  of  the  ten  cordless  telephone 


channels.  TIA  suggests  that  there  should 
be  no  pairing  of  the  new  frequencies. 
We  agree  that  pairing  of  frequencies  is 
inappropriate  in  this  case.  We  are, 
however,  proposing  to  designate  the 
lower  frequencies  at  44  MHz  for  base 
units  in  order  to  minimize  potential 
interference  to  TV  broadcasting.  This  is 
consistent  with  the  designation  of  the  46 
MHz  frequencies  for  base  units  under 
the  current  rules. 

8.  The  original  rules  for  cordless 
telephones  required  each  channel  to  be 
centered  in  a  20  kHz  bandwidth.  The 
Commission  subsequently  proposed  and 
ultimately  amended  the  rules  to  permit 
manufacturers  to  place  two  (or  more) 
signals  inside  the  20  kHz  bandwidth  by 
narrowing  signals  to  10  kHz  and 
offsetting  them  from  the  center  of  the 
channel.  We  bebeve  that  the  matter  of 
channel  offsets  should  be  considered 
concurrently  for  both  the  existing  and 
proposed  cordless  telephone  channels 
so  that  our  rules  will  be  consistent. 
Accordingly,  we  invite  comment  as  to 
other  ways  we  can  provide  for  future 
low-cost  spectrum-efficient  cordless 
telephone  that  may  seek  to  use  the 
existing  and  proposed  frequencies.  In 
particular,  we  invite  comment  as  to 
whether  20  kHz  is  the  appropriate 
bandwidth  for  the  new  frequencies. 

9.  The  Initial  Regulatory  Flexibility 
Analysis  is  contained  in  the  test  of  the 
Notice. 

10.  Comment  Dates.  Pxirauant  to 
appUcable  procedures  set  forth  in  47 
CFR  1.415  and  1.419.  interested  parties 
may  file  comments  on  or  before 
November  8. 1993.  and  reply  comments 
on  or  before  November  23. 1993.  To  file 
formally  in  this  proceeding,  you  must 
file  an  original  and  five  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  copy  of  your 
comments,  you  must  file  an  original 
plus  nine  copies.  You  should  send 
comments  and  reply  comments  to  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 

Eublic  inspection  during  normal 
usiness  hours  in  the  Dockets  Reference 
Room  of  the  Federal  Communications 
Commission.  1919  M  Street.  NW., 
Washington,  DC  20554. 

11.  Ex  Parte  Rules — Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rule  making 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  as  provided  in  Commission 
rules.  See  generally  47  CFR  1.1202. 
1.1203  and  1.1206(a). 


12.  For  further  information  on  this 
proceeding  contact  George  Harenberg, 
Technical  Standards  Branch,  Office  of 
Engineering  and  Technology.  202-653- 
7314. 

List  of  Subjects 

47  CFR  Part  15 

Radio,  Communications  Equipment, 
Telephone. 

47  CFR  Part  90 

Communications  equipment.  Radio 
Federal  Communications  Conunission. 
WiUiam  F.  Caton. 
Acting  Secretary. 

Amendatory  Text 

A.  Title  47  of  the  Code  of  Federal 
Regulations,  parts  15  and  90.  are 
proposed  to  be  amended  as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sections  4.  302.  303.  304.  and 
307  of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C  154.  302.  303.  304.  and 
307. 

2.  Section  15.233  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)  to  read  as  follows: 

1 15.233    Operation  within  the  bands  43.71- 
44.49  mHz.  46.60-46.98  MHz.  48.7S-49.51 
MHz  and  49.66-50.0  MHz. 


(b)  An  intentional  radiator  used  as 
part  of  a  cordless  telephone  system  shall 
operate  centered  on  one  or  more  of  the 
following  frequency  pairs,  subject  to  the 
following  conditions: 

(1)  Frequencies  shall  be  paired  as 
shown  below,  except  that  channel 
pairing  for  channels  one  through  fifteen 
may  be  accompUshed  by  pairing  any  of 
the  fifteen  base  transmitter  frwjuencies 
with  any  of  the  fifteen  handset 
transmitter  frequencies. 

(2)  Cordless  telephones  operating  on 
channels  one  through  fifteen  must 
incorporated  an  automatic  channel 
selection  mechanism  that  will  prevent 
establishment  of  a  link  on  an  occupied 
frequency  . 


Channel 

Base  trans- 
mitter (MHz) 

Handset 

transmitter 

(MHz) 

1  

43.720 
43.740 
43.820 
43.840 
43.920 
43.960 
44.120 
44.160 

48760 

2  ....„ 

3  — 

4  

48  840 
48  860 
48.920 

5  

6  »... 

7  

8  

49.012 
49.080 
49.100 
49.160 
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Channal 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


BaM  trans- 
mittsf  (MHz) 


Handset 

IransmMar 

(MHz) 


44.180 

49.200 

44.200 

49.240 

44.320 

49.280 

44.360 

49.360 

44.400 

49.400 

44.460 

49.460 

44.480 

49.500 

46.610 

49.670 

46.630 

49.845 

46.670 

49.860 

46.710 

49.770 

46.730 

49.875 

46.770 

49  830 

46.830 

49  890 

46.870 

49.930 

46.930 

49.990 

46.970 

49.970 

Petroleum  Radio  Service 
Frequency  Table— Continued 


w^S"  station(s)  LWtaHons 


49.24 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303,  and  332,  48 
SUt.  1066. 1082,  as  amended;  47  U.S.C. 
Sectioac  154.  303.  and  332,  unless  otherwise 
noted. 

2.  In  §  90.65,  the  table  in  paragraph  (b) 
is  amended  by  revising  the  fifteen 
frequencies  set  forth  below,  and  a  new 
paragraph  (c)(44)  is  added,  to  read  as 
follows: 

§90^    Petroleum  Radio  Service. 


(b)  Frequencies  available.  *  •  • 

Petroleum  Radio  Service 
Frequency  Table 


Frequency 
or  band 


Class  of 
station(s) 


Limitations 


Megahertz: 
48.76  


..do 


48.84 
48.86 


48.92 


48.02  .... 


do 

.do 


..do 


-..do 


49.08 
48.10 


..do 
.do 


49.16  do 

*               •               • 
49.20 do 


10.44 


10. 
10. 


10.44 


10,44 


10. 
10.' 


10,44 
10.44 


49.28  .... 


49.36  .. 


49.40 


49.46 


48.50 


.do  10.  44 

•  • 
do  10,  44 

•  • 

do 10,  44 

•  * 

do  10,  44 

•  • 

....-do  10.  44 


....-do 


10.44 


(0*  *  • 

(44)  This  frequency  is  also  used  on  a 
secondary  basis  for  cordless  telephones 
under  part  15  of  this  chapter.  . 

•        •        •        •        • 

3.  In  §  90.67.  the  table  in  paragraph  (b) 
is  amended  by  reusing  the  fifteen 
frequencies  set  forth  below,  and  a  new 
paragraph  (c)(38)  is  added,  to  read  as 
follows: 

190.67    Foreet  Product*  Radio  Service, 
(b)  Frequencies  available.  •  •  • 

Forest  Products  Radio  Service 
Frequency  Table 


Frequency 
orbarxl 


Claasof 

8tation(s) 


Limitations 


Megahertz: 


48.76 


48.64 
48.86 


..do 


do 

do 


48.92 do 


49.02  


49.08 
48.10 


.jHo 


..do 

..do 


49.16 

49.20  


-do  ... 


2,38 


2.38 
2.38 


2.38 
2.38 


2.38 
2.38 


2.38 

t 

2,38 


Forest  Products  Radio  Service 
-  Frequency  Table— Continued 


Frequency 
or  band 


Class  of 


Limitations 


49.24  ... 

..  . 

...-do 

2.38 

• 

• 

• 

e 

49.28  ... 

-  ■ 

....do 

2.38 

• 

• 

• 

• 

49.36  .... 

-Jto  .- 

2. 38 

49.40 


49.46 


49.50 


..do 


..do 


.4to 


2.38 


2,38 


2.38 


(c)     •     •     * 

(38)  This  frequency  is  also  used  on  a 
secondary  basis  for  cordless  telephones 
under  part  15  of  this  chapter. 

4.  In  §  90.89,  the  table  ift  paragraph  (b) 
is  amended  by  revising  the  fifteen 
frequencies  set  forth  below,  and  a  new 
paragraph  (c)(23)  is  added,  to  read  as 
follows: 

§90.89    Motor  Carrier  Radio  Service. 


(b)  Frequencies  available.  *  *  * 

Motor  Carrier  Radio  Service 
Frequency  Table 


Frequency 
or  band 


Class  of 
station(s} 


Limitalions 


Megahertz: 


43.72 
43.74 


..do 
..do 


43.82  do 

43.84  ,.dO 


43.92  do 

43.96 do 


44.12 


44.16 
44.18 
44.20 


44.32 


do 


..do 

.JiO 
„.do 


-do 


4.23 

4.23 


4.23 
4.23 


5,6.23 
5.23 

a 

5.23 


5.23 

5.23 

5.20,23 


5.23 
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MOTOR  Carrier  Radio  Service 
Frequency  Table— Continued 


Fr«Qu«ncy 
or  und 


Class  of 

stalion(s) 


Limitations 


44.36 do  5.  6.  23 

.              .              •  • 

44.40 do  5.  6.  23 

•  •  •  • 

44.46  do 1. 23 

44.46 do  1.  23 


(0 


•     •     • 


(23)  This  frequency  is  also  used  on  a 
secondary  basis  for  cordless  telephones 
under  part  15  of  this  chapter. 
•        •        •        *        • 

[FR  Doc.  93-24090  Filed  9-30-93:  845  ami 
MUMQ  cooc  e7i>-gi-M 


DEPARTMENT  OF  THE  IMTERIOH 

Rsh  and  Wildlife  Service 

50CFRPart17 
RIN  101S-AC01 

Endangered  and  Threatened  Wildlife 
and  Planta;  Propoeed  Rule  for  Six 
Southern  Maritime  Chaparral  Plant 
Taxa  From  Coastal  Southern  California 
and  Northwestern  Ba|a  California. 
Mexico 

AGENCY:  Fish  and  Wildlifs  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  four  plants  [Ardostaphylos 
glandulosa  ssp.  crassifolia  (Del  Mar 
manzanita],  Baccharis  vanessae 
(Encinitas  baccharis),  Chorizanthe 
orcuttiana  (Orcutt* s  spineflower),  and 
Dudley  a  blochmaniae  ssp.  brevi folia 
(short-leaved  dudleya))  and  threatened 
status  for  two  plants  [Corethrogyne 
filaginifolia  var.  linifoUa  (Del  Mar  sand 
aster)  and  Verbesina  dissita  (big-leaved 
crown-beard)).  The  six  taxa  occur 
mostly  on  private  lands  in  coastal 
Orange  ana  San  Diego  Counties, 
Cahfomia;  two  taxa  extend  south  into 
northwestern  Baja  California.  Mexico. 
These  six  taxa  are  threatened  by  one  or 
more  of  the  following:  Trampling  by 
&nn  workers  or  recreational  activities; 
fuel  modification;  competition  from 
alien  plant  species;  and  habitat 
destruction  due  to  residential. 


agricultural,  commercial,  and 
recreational  development.  Several  of 
these  plant  taxa  are  also  threatened  with 
stochastic  extinction  by  virtue  of  their 
small  population  size  and  Umited 
distribution.  This  proposed  rule,  if 
made  final,  would  extend  the  Act's 
protection  to  these  plants.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposed  rule. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
30,  1993.  Public  hearing  requests  must 
be  received  by  November  15, 1993. 
A00RES8ES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  Carlsbad  Field  Office, 
2730  Loker  Avenue  West.  Carlsbad. 
Cahfomia  92008.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOB  FUfTTHER  INFORMATION  CONTACT:  Mr. 
Richard  Zembal,  Deputy  Field 
Supervisor,  at  the  above  address 
(telephone  619/431-9440). 

SUPPLEMENTARY  INFORMATION: 
Background 

Three  of  the  six  plant  taxa 
(Chorizanthe  orcuttiana,  Corethrogyne 
filaginifolia  var.  linifolia,  and  Dudleya 
blochmaniae  ssp.  brevifolia)  are 
primarily  restricted  to  weathered 
sandstone  blufe  in  association  with  or 
in  microhabitats  within  southern 
maritime  chaparral.  These  three  species 
are  endemic  to  south-central  and 
southern  coastal  San  Diego  County. 
California.  A  fourth  taxon 
{Arctostaphylos  glandulosa  ssp. 
crassifolia]  is  also  primarily  associated 
with  southern  maritime  chaparral  in 
San  Diego  County.  California;  it  also 
occurs  in  disjunct  populations  in 
northwestern  Baja  California,  Mexico,  at 
least  as  far  south  as  Mesa  el  IDescanseo, 
50  kilometers  (km)  (31  miles)  north  of 
Ensenada. 

Southern  maritime  chaparral  (Holland 
1986)  is  a  low,  fairly  open  chaparral 
typically  dominated  by  Arctostaphylos 
glandulosa  ssp.  crassifolia,  Ceanothus 
verrucosus  (wart-stemmed  ceanothus), 
Xylococcus  bicoloT  (mission  manzanita), 
Quercus  dumosa  (Nuttall's  scrub  oak), 
Cneoridium  dumosum  (bush  rue), 
Rhamnus  crocea  (red  berry), 
Dendromecon  rigida  (bush  poppy),  and 
Yucca  schidigera  (Mojave  yucca). 
Southern  maritime  chaparral  is  a  plant 
association  that  occurs  only  in  coastal 
southern  California  along  the  immediate 
coast  of  San  Diego  and  Orange  Counties 
and  northwestern  Baja  California, 
Mexico.  The  distribution  of  southern 


maritime  chaparral  in  Orange  County  is 
disjimct  and  die  species  composition  is 
slightly  different  from  that  found  in  San 
Diego  Coimty  and  Mexico  (Gray  and 
Bramlet  1992). 

Two  of  the  subject  taxa  are  frequently 
associated  with  southern  maritime 
chaparral  but  extend  into  other  plant 
communities.  Verbesina  dissita  is 
restricted  to  rugged  coastal  canyons  in 
association  with  San  Onofre  breccia- 
derived  soils  in  the  southern  maritime 
chaparral  of  southern  Orange  County, 
California.  This  taxon  also  occurs  in 
limited  numbers  in  Venturan-Diegan 
transitional  coastal  sage  scrub  (Gray  and 
Bramlet  1992)  and  southern  mixed 
chaparral  (Holland  1986).  Verbesina 
dissita  occurs  disjimctly  in  similar 
vegetation  associations  from  Punta 
Descanso  south  to  San  Telmo  in 
northwestern  Baja  California.  Mexico. 
Baccharis  vanessae  occurs  in  southern 
maritime  chaparral  in  the  vicinity  of 
Encinitas,  central  San  Diego  County. 
California,  and  extends  inland  to  Mount 
Woodson  and  Poway  where  it  is 
associated  with  dense  southern  mixed 
chaparral.  One  population  of  this  plant 
occurs  in  the  Santa  Margarita  Mountains 
of  northern  San  Diego  County.  Five  of 
the  six  taxa  are  found  below  250  meters 
(m)  (820  feet  (ft))  in  elevation  in  the 
United  States.  Arctostaphylos 
glandulosa  ssp.  crassifolia  reaches  730 
m  (2,395  ft)  elevation  in  Baja  California, 
Mexico.  Baccharis  vanessae  is  known  to 
occur  at  880  m  (2,887  ft)  in  elevation  on 
Moimt  Woodson. 

It  has  been  estimated  that 
approximately  900  acres  of  southern 
maritime  chaparral  occxirred  historically 
in  Orange  County  (Roberts  1992b), 
while  about  21,000  acres  of  southern 
maritime  chaparral  occurred  historically 
in  San  Diego  County  (Oberbauer  and 
Vanderwier  1991).  Currently,  there  are 
an  estimated  600  acres  of  southern 
maritime  chaparral  in  Orange  County 
(Roberts  1992b)  and  2.530  acres  in  San 
Diego  County  (Oberbauer  and 
Vanderwier  1991).  This  represents  an  85 
percent  decline  in  southern  California 
that  is  largely  due  to  agricultural 
conversion  and  urbanization.  Much  of 
the  remaining  15  percent  of  the  United 
States  [Kirtion  of  southern  maritime 
chaparral  is  located  on  Carmel 
Mountain  in  San  Diego  Coimty.  The 
distribution  of  southern  maritime 
chaparral  and  related  associations  have 
also  declined  significantly  in  Baja 
California,  Mexico,  for  many  of  the  same 
reasons. 

The  natural  plant  communities  of 
coastal  Orange  and  San  Diego  Counties 
have  undergone  significant  changes 
resulting  from  both  human-caused 
activities  and  natiiral  occurrences.  The 
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rapid  urbanization  of  southern  Orange 
County  and  south-central  San  Diego 
County  have  already  eliminated  a 
significant  portion  of  the  southern 
maritime  chaparral  and  some  of  the 
populations  of  the  proposed  plant  taxa. 
Remaining  southern  maritime  chaparral 
and  populations  of  the  proposed  taxa 
have  been  subjected  to  a  considerable 
degree  of  fragmentation. 

Although  nve  of  the  proposed  plant 
taxa  are  largely  restricted  to  the  United 
States.  85  percent  of  the  known 

Eopulations  of  Verbesina  dissita  are 
nown  from  northwestern  Baja 
California,  Mexico.  Although  the  status 
of  this  species  and  its  habitat  in  Mexico 
is  not  as  well  documented,  over  20 
percent  of  the  known  populations  have 
been  eliminated  and  at  least  another  20 
percent  of  the  populations  are  under 
immediate  threat.  Agricultural 
conversion,  resort  and  residential 
development,  and  wide  fuel  breaks  and 
slash  and  bum  practices  have  already 
aHiected  and  continue  to  contribute  to 
the  decline  of  V.  dissita  in  Mexico 
(California  Department  of  Fish  and 
Game  (CDFG)  1990). 

Fire  also  plays  an  important  role  in 
determining  southern  California  plant 
community  distribution  and 
composition.  With  the  advent  of 
widespread  urbanization,  the  disruption 
in  natural  fire  cycles  potentially 
threatens  the  six  plant  taxa  proposed 
here  for  Usting. 

Discussion  of  the  Six  Species  Proposed 
fiar  Listing 

Arctostaphylos  glandulosa  (Eastwood 
manzanita)  is  a  relatively  open,  smooth, 
dark  red-barked  shrub  characterized  by 
a  basal  burl  and  scarcely  foliaceous 
bracts  that  are  shorter  than  the  hairy 
pedicels  (flower-stalks).  Arctostaphylos 
glandulosa  ssp.  crassifolia  (Del  Mar 
manzanita).  a  member  of  the  heath 
femily  (Ericaceae),  was  first  described 
by  Willis  Jepson  in  1922  (Jepson  1922) 
based  on  a  specimen  collected  by  Jepson 
in  Del  Mar.  Arctostaphyios  glandulosa 
ssp.  crassifolia  is  an  erect  shrub, 
generally  1  to  1.2  m  (3.3  to  4  ft)  tall,  but 
occasionally  higher.  Arctostaphylos 
glandulosa  ssp.  crassifolia  is 
distinguished  from  other  varieties  of  A. 
glandulosa  by  having  dark  gray-green 
leaves  that  are  glabrate  above  and 
tomentulose  beneath.  The  branchlets  are 
non-glandular,  tomentulose,  and 
sometimes  with  scattered  long  hairs. 

In  1925,  Jepson  placed  Del  Mar 
manzanita  under  the  name 
Arctostaphylos  tomentosa  var. 
crassifolia  Qepson  1925).  This  name  was 
used  by  McMinn  (1939),  who  stated  that 
Del  Mar  manzanita  "seems  very  closely 
related  to  A.  glandulosa  var. 


cushingiana  but  the  more  truncate  leaf- 
bases,  the  usually  more  tomentulose 
lower  leaf-surfaces,  and  distribution 
seem  sufficient  to  maintain  it  as  a 
variety  of  A.  tomentosa"  J.E.  Adams  in 
his  1940  treatment  of  the  genus 
Arctostaphylos  returned  var.  crassifolia 
to  Arctostaphylos  glandulosa  as  in 
Jepson 's  original  treatment  (Knight 
1985). 

In  1968,  Philip  V.  Wells  declared  that 
"[ojther  morphological  variants  of  the 
A.  glandulosa  complex  have  largely 
allopatric  geographic  distributions  and 
are  recognized  as  subspecies"  (Wells 
1968).  Accordingly,  Wells  applied  the 
name  Arctostaphylos  glandulosa  ssp. 
crassifolia  to  the  Del  Mar  manzanita. 
Subsequent  taxonomic  review  (Mimz 
1959,  Munz  1974.  Beauchamp  1986) 
have  preferred  this  treatment.  In  1985, 
Walter  Knicht  summarized  the 
taxonomic  history  of  the  Del  Mar 
manzanita  (Knight  1985)  and  came  to 
the  conclusion  that  the  subspecies 
should  not  be  recognized.  Knight  (1985) 
stated  that  the  Del  Mar  manzanita  was 
a  product  of  hybridization  between 
Arctostaphylos  glandulosa  and  other 
Arctostaphylos  species  in  the  area. 
Knight's  treatment  was  countered  2 
years  later  by  PhiUp  Wells  (Wells  1987) 
who  continued  to  recognize  Del  Mar 
manzanita  as  a  subspecies,  and  refuted 
portions  of  Knight's  arguments  for  not 
recognizing  the  subtaxon.  Wells  is 
considered  the  leading  authority  on  the 
genus  Arctostaphylos  and  his  treatment 
of  this  taxon  has  been  widely  accepted 
by  others;  therefore,  the  Service  accepts 
Wells'  subspecific  treatment  of  this 
taxon. 

Arctostaphylos  glandulosa  ssp. 
crassifolia  is  restricted  to  sandstone 
terraces  and  bluffs  from  Carlsbad  south 
to  Torrey  Pines  State  Park  extending 
inland  to  Rancho  Santa  Fe  and  Carmel 
Mountain  in  San  Diego  Coimty, 
Cahfomia.  An  additional  population  has 
been  reported  just  south  of  the  San 
Dieguito  River  southwest  of  Lake 
Hodges.  This  species  has  also  been 
reported  from  five  localities  in 
northwestern  Baja  CaUfomia,  Mexico, 
from  just  east  of  Tijuana  along  the 
Uniteid  States  border,  to  Cerro  el  Coronel 
and  Mesa  Descanseo  50  km  (31  miles) 
north  of  Ensenada.  The  most  recent 
collection  in  the  San  Diego  Natxual 
History  Museiun  was  taken  by  Reid 
Moran  in  1982. 

Thomas  Huffman  (Roberts  1992a) 
reported  on  the  locations  of  nearly 
14,000  individuals  of  Arctostaphylos 
^andulosa  ssp.  crassifolia  in  1980 
distributed  over  20  population  centers. 
Several  other  populations  have  been 
identified  since  1980,  but  these  add 
fiawer  than  1.000  individuals  to  the  total 


known  number  in  San  Diego  County.  A 
significant  number  of  these  populations 
have  been  severely  impacted  over  the 
last  12  years.  For  example,  in  1987.  one 
population  of  nearly  500  individuals 
and  its  southern  maritime  chaparral 
habitat  was  cleared  and  converted  to 
agriculture.  The  cultivation  was  active 
for  one  season  and  has  not  been 
continued  (Thomas  Oberbauer,  Planner. 
County  of  San  Diego,  pers.  comm.. 
1992).  Currently,  fewer  than  8.000 
individuals,  scattered  roughly 
throughout  the  historic  distribution  of 
the  species  in  San  Diego  Coxmty.  are 
known  to  be  extant.  The  number  of 
individuals  in  Baja  California.  Mexico, 
is  not  known  but  is  likely  to  be  smaller 
than  in  the  United  States  based  on  the 
limited  availability  of  habitat. 

Four  populations  totaling  some  3.000 
individuals  in  the  vicinity  of  Miramar 
Reservoir  have  been  attributed  to 
Arctostaphylos  glandulosa  ssp. 
crassifolia,  but  Wells  (pers.  comm., 
1992)  maintains  that  these  plants  are  not 
representative  of  the  subspecies.  If  these 
populations  should  prove  to  be 
representative  of  the  subspecies,  nearly 
50  percent  of  the  individuals  known  in 
1980  were  eliminated  by  the  Scripps 
Ranch  nroject  between  1989  and  1992. 

Baccharis  vanessae  (Encinitas 
baccharis)  was  discovered  by  Mitchel 
Beauchamp  in  October  1976  in  southern 
maritime  chaparral  on  Eocene 
sandstones  along  the  north  side  of 
Encinitas  Boulevard  in  Encinitas.  The 
species  was  described  in  1980  by 
Beauchamp  (Beauchamp  1980). 

Bacchans  vanessae,  a  member  of  the 
aster  family  (Asteraceae).  is  a  dioecious 
broom-like  shrub,  0.5  to  1.3  m  (1.6  to  4.3 
ft)  tall.  This  taxon  is  distinguished  fitjm 
other  members  of  the  genus  Baccharis 
by  its  filiform  leaves  and  delicate 
phyllaries,  which  are  reflexed  at 
maturity. 

As  currently  understood,  the 
historical  distribution  of  this  species 
included  18  natural  populations 
scattered  from  Devils  Canyon,  San 
Mateo  Wilderness  of  northern  San  Diego 
County,  south  to  Encinitas  east  through 
the  Del  Dios  highlands  and  Lake  Hodges 
area  to  Mount  Woodson  and  south  to 
Poway  and  Los  Penasquitos  Canyon  in 
San  ENego  County,  California.  Twelve  of 
these  populations  are  still  extant  and 
contain  approximately  2.000 
individuals  (CDFG  1992).  Four  of  these 
populations  contain  fewer  than  six 
individuals.  A  single  transplanted 
population  of  34  individuals  was 
established  in  San  Dieguito  Park; 
however,  this  population  has  not 
persisted  (Hall  1986). 

Chorizanthe  orcuttiana  (Orcutt's 
spine-flower)  was  first  described  by 
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Charles  Parry  in  1884  (Parry  1884)  based 
on  a  specimen  collected  by  Charles  R. 
Orcutt  in  the  same  year  at  Point  Lx)ma. 
San  Diego  County.  Chohzanthe 
orcuttiana.  a  low.  yellow-flowered 
annual  of  the  buckwheat  family 
(Polygonaceae).  is  restricted  to  sandy 
soils.  It  is  distinguished  from  other 
members  of  the  genus  Chohzanthe  by 
its  prostrate  form,  campanulate  3- 
toothed  involucre,  and  uncinate 
(hooked  near  tip)  involucral  awns 
(Reveal  198^). 

Historically.  Chohzanthe  orcuttiana 
is  known  from  10  separate  occurrences 
in  San  Diego  County  from  Point  Loma 
near  San  Diego,  Del  Mar.  Kearney  Mesa, 
and  Encinitas  (CDFG  1992).  Only  two 
populations  have  been  seen  in  recent 
years.  L  Allen  reported  50  to  100 
individuals  at  Torrey  Pines  State  Park  in 
1987  (CDFG  1992).  However,  this 
population  has  not  been  relocated  in  the 
fast  several  years  possibly  due  to  a 
changing  composition  of  plant  species 
and  density  as  a  result  of  a  1984  bum. 
The  only  population  currently  known  to 
support  this  species  is  at  Oak  Crest  Park 
in  Eiicinitas.  This  population  numbers 
nearly  1.500  individuals  over  a 
relatively  small  area  (about  4  square 
meters).  The  number  of  individuals 
varies  widely  from  year  to  year  because 
success  of  germination  is  highly 
dependent  on  such  factors  as  rainfall, 
which  can  be  significantly  different  one 
year  to  the  next  in  southern  Qdifomia. 

Corethrogyne  filaginifolia  var.  linifolia 
(Del  Mar  sand  aster)  was  first  described 
by  Harvey  M.  Hall  in  1907  based  on  a 
specimen  collected  by  Kathrine 
Brandegee  in  1906  (Hall  1907). 
Corethrogyne  filaginifolia  var.  linifolia, 
a  member  of  the  aster  family 
(Asteraceae).  is  an  erect,  divaricately 
branched  perennial,  4.5  to  5  decimeters 
(dm)  (18  to  20  inches)  tall  with  violet 
ray  flowers  and  yellow  disk  flowers. 
Hall  (1907)  differentiated  this  subtaxon 
from  other  subtaxa  by  the  narrow  form 
of  the  leaf  and  the  persistent  tomentum 
about  the  involucre,  branches,  and 
leaves.  Corethrogyne  filaginifolia  var. 
linifolia  also  lacks  a  conspicuously 
glandular  involucre. 

Roxanna  Ferris  elevated  the  Del  Mar 
sand  aster  to  the  rank  of  species  and 
applie^i  the  name  Corethrogyne  linifolia 
(Ferris  1958).  This  treatment  was 
recognized  by  Abrams  and  Ferris  (1960) 
and  Munz  (1968),  but  later  nubhcations 
(Munz  1974.  Beauchamp  1986)  returned 
to  Hall's  original  treatment. 

Core(/jrog>7ie  filaginifolia  var.  linifolia 
is  known  from  a  relatively  limited  area 
in  San  Diego  County  from  Baliquitos 
Lagoon  in  Carlsbad  south  to  Del  Mar 
Mesa,  Carmel  Mountain,  and  Torrey 
Pines  State  Park.  The  majority  of  the 


populations  are  within  4.8  km  (3  miles) 
of  the  coast,  but  papulations  extend  up 
to  8  0  km  (5  miles)  inland  near  Del  Mar. 
Historically,  this  species  was  known 
from  at  least  17  populations.  Thirteen  of 
these  populations  are  extant.  Six  of 
these  populations  are  relatively  large, 
while  the  others  are  smaller  and 
considerably  fragmented  (Hogan  1990). 
One  of  these  populations  just  north  of 
the  University  of  CaUfomia  at  San  Diego 
was  largely  eliminated  in  November 
1992  by  grading  in  conjunction  with  the 
widening  of  John  Hopkins  Road.  It  has 
been  estimated  that  at  least  20,000 
individuals  exist  (Jim  Dice,  California 
Department  of  Transportation 
(CALTRANS).  pers.  comm..  1992). 
Corethrogyne  filaginifolia  var.  linifolia 
has  a  preference  for  sandy  locations. 

The  type  specimen  for  short-leaved 
dudleya  was  collected  by  Reid  Moran  at 
Torrey  Pines  in  1949.  The  taxon  was 
foundf  growing  amongst  reddish-brown 
iron  concretions  along  the  reddish 
sandstones  capping  the  Linda  Vista 
Terrace.  In  1950.  Moran  applied  the 
name  Hasseanthus  blochmaniae  ssp. 
brevifolius  (Moran  1950)  to  this  taxon. 
The  first  collection  of  short-leaved 
dudleya  was  actually  made  by  Frank  W. 
Peirson  at  Torrey  Pines  in  1922. 
However,  this  specimen  was  annotated 
by  Willis  Jepson  as  a  new  species  of 
Sedum.  Reid  Moran  was  unaware  of  the 
Peirson  specimen  as  late  as  1945  when 
he  published  a  treatment  on 
Hasseanthus  blochmaniae  (Moran 
1950).  In  an  unpublished  thesis  at  the 
University  of  California  at  Berkeley, 
Moran  proposed  the  new  combination 
Dudleya  blochmaniae  ssp.  brevifolia 
(Moran  1951).  This  treatment  was 
supported  by  comparisons  made  in 
chromosome  structure  and  in  a  general 
discussion  of  the  relationships  between 
Hasseanthus.  Stylophyllum,  and 
Dudleya  in  a  publication  2  years  later 
when  Moran  suggested  that 
Hasseanthus  represented  a  specialized 
form  of  dudleya  and  not  a  distinct  genus 
(Uhl  and  Moran  1953).  hi  1975,  Moran 
altered  his  concept  and  elevated  the 
rank  of  short-leaved  dudleya  to  a  full 
species  (Moran  1975),  applying  the 
name  Dudleya  brevifolia.  Recent  authors 
(Munz  1974,  Bartel  1993)  have  retained 
the  subspecific  treatment  Dudleya 
blochmaniae  ssp.  brevifolia. 

Dudleya  blocKmaniae  ssp.  brevifolia. 
a  member  of  the  stonecrop  family 
(Crassulaceae),  is  a  low  growing,  white- 
flowered,  ephemeral  succulent.  A  longer 
and  more  slender  conn,  shorter  rosette 
leaves,  subglobular  as  compared  to 
oblong  blades,  and  shorter,  relatively 
broader  cauUne  leaves  serve  to  separate 
D.  blochmaniae  ssp.  brevifolia  from 
other  similar  taxa.  Dudleya  blochmaniae 


ssp.  brevifolia  is  unique  in  the 
CaUfomia  flora.  In  its  young  stages,  it  is 
a  cryptic  mimic  that  is  difficult  to 
distinguish  from  the  surrounding  iron 
concretions.  The  species  is  restricted  to 
nearly  barren  Torrey  sandstone  bluffs. 
Dudleya  blochmaniae  ssp.  brevifolia 
is  currently  restricted  to  six  populations 
in  the  vicinity  of  La  Jolla  and  Del  Mar 
in  San  Diego  County.  California.  Two 
populations  are  located  on  Torrey  Pines 
State  Park.  Others  are  in  Del  Mar,  La 
Jolla,  and  on  Carmel  Mountain.  Two 
additional  populations  from  Del  Mar 
and  the  Soledad  Canyon  area  have  been 
eliminated  due  to  commercial  and 
residential  development.  Most  of  these 
populations  have  been  reported  as 
containing  fewer  than  100  individuals. 
Verbesjna  dissita  (big-leaved  crov«m- 
beard)  was  first  described  by  A.  Gray  in 
1885  (Gray  1885)  based  on  a  collection 
made  by  Charles  Orcutt  at  Ensenada, 
Baja  Califoraia.  Mexico,  in  September 
1884.  The  taxon  apparently  was  first 
collected  in  the  United  States  at  Arch 
Beach  in  South  Laguna,  Orange  County, 
in  1903  by  Mrs.  M.  F.  Bradshaw  (Hall 
1907). 

Verbesina  dissita.  a  member  of  the 
aster  family  (Asteraceae),  is  a  low 
growing,  semi-woody  perennial  shrub 
with  bright  yellow  flowers.  This  taxon 
grows  fitjm  0.5  to  1.0  m  (1.6  to  3.3  ft) 
tall  and  has  distinctive  scabrid  leaves. 
Verbesjna  dissita  is  distinguished  from 
other  members  of  the  genus  Verbesina 
in  California  and  Baja  California, 
Mexico,  by  the  naked  achenes  and  broad 
involucre. 

Verbesina  dissita  is  found  on  rugged 
hillsides  in  dense  maritime  chaparral 
from  Laguna  Beach  in  Orange  County 
south  to  the  San  Telmo  area  east  of  Cabo 
Colnett  in  Baja  CaUfomia,  Mexico,  hi 
CaUfomia.  it  is  known  from  two 
population  centers  less  than  3.2  km  (2 
miles)  apart.  Because  of  the  habit  and 
preference  for  an  understory  location 
displayed  by  this  taxon^opulation  size 
is  difficuh  to  estimate.  The  U.S. 
populations  have  been  estimated  to  be 
several  thousand  plants  (Marsh  1992, 
CDFG  1992).  Historically,  this  taxon  has 
been  recorded  from  23  separate 
locations  in  Mexico.  Of  the  Mexican 
locaUties.  over  20  percent,  all  north  of 
Punta  Santo  Tomas,  have  been 
eliminated. 

Prerious  Federal  Action 

Action  by  the  Federal  government  on 
three  of  the  six  plants  began  as  a  result 
of  section  12  of  the  Endangered  Species 
Act  of  1973.  Section  12  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  threatened  or  extinct. 
This  report  was  designated  as  House 
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Document  No.  94-51.  The  report  was 
presented  to  Congress  on  January  9, 

1975,  and  included  Arctostaphyhs 
glandulosa  ssp.  crassifolia  and 
Chorizanthe  orcuttiana  as  endangered 
and  Dudleya  blochmaniae  ssp. 
brevifolia  as  threatened.  The  Service 
published  a  notice  in  the  July  1, 1975. 
Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  report  of  the 
Smitnsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2) 
(petition  provisions  are  now  found  in 
section  4(b)(3)  of  the  Act)  and  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  therein.  On  June 
16,  1976.  the  Service  published  a 
proposal  in  the  Federal  Register  (42  FR 
24523)  to  determine  approximately 
1.700  vascular  plants  to  be  endangered 
species  pursuant  to  section  4  of  the  Act. 
Chorizanthe  orcuttiana.  Dudleya 
blochmaniae  ssp.  brevifolia.  and 
Arctostaphyhs  glandulosa  ssp. 
crassifolia  were  included  in  the  June  16, 

1976.  Federal  Register  notice. 
General  comments  received  in 

response  to  the  1976  proposal  were 
summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
17909).  The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  already  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  those  proposals  already  more 
than  2  years  old.  In  the  December  10, 
1979.  Federal  Register  (44  FR  70796). 
the  Service  published  a  notice  of 
withdrawal  of  the  portion  of  the  June 
16, 1976,  proposal  that  had  not  been 
made  final,  along  with  four  other 
proposals  that  had  expired. 

Tne  Service  published  an  updated 
notice  of  review  of  plants  on  December 
15. 1980  (45  FR  82480).  This  notice 
included  Dudleya  blochmaniae  ssp. 
brevifolia.  Baccharis  vanessae,  and 
Chorizanthe  orcuttiana  as  Category  1 
taxa.  Category  1  taxa  are  those  taxa  for 
which  substantial  information  on 
biological  vulnerability  and  threats  is 
available  to  support  preparation  of 
listing  proposals.  Corethrogyne 
filaginifolia  var.  linifoHa  was  included 
as  a  Category  2  taxon.  Category  2 
candidates  are  taxa  for  which  data  in  the 
Service's  possession  indicate  hsting  is 
possibly  appropriate  but  for  which 
substantial  information  on  biological 
vulnerability  and  threats  is  not  currently 
known  or  on  file  to  support  proposed 
rules.  On  November  28, 1983,  the 
Service  published  in  the  Federal 
Register  a  supplement  to  the  Notice  of 
Review  (48  FR  53840),  in  which 
Baccharis  vanessae  and  Chorizanthe 
orcuttiana  were  reclassified  from 
Category  1  to  Category  2.  Arctostaphyhs 
glandulosa  ssp.  crassifolia  was  not 


included  in  either  the  1980  or  the  1983 
notice. 

The  plant  notice  was  again  revised  on 
September  27, 1985  (50  FR  39526).  and 
Arctostaphyhs  glandulosa  ssp. 
crassifolia  was  included  in  Category  3B. 
Category  3B  taxa  are  those  which  on  the 
basis  of  current  taxonomic 
understanding,  do  not  represent  distinct 
taxa  meeting  the  Act's  definition  of 
"species."  This  change  apparently 
reflected  the  concept  as  presented  by 
Walter  Knight  (Knight  1985).  The 
taxonomy  of  A.  glandulosa  ssp. 
crassifolia  was  subsequently 
reevaluated,  and  the  plant  was  included 
in  Category  2  in  the  February  21.  1990. 
Plant  Notice  of  Review  (55  FR  6184). 
based  on  the  work  of  Phillip  Wells 
(Wells  1987).  Based  on  additional 
information  on  threats  and 
vulnerability,  the  Service  has  elevated 
this  plant  to  Category  1.  In  the  February 
21. 1990,  notice.  Baccharis  vanessae 
and  Chorizanthe  orcuttiana  were 
reevaluated  and  included  as  Category  1 
taxa.  based  on  information  contained  in 
status  reports  prepared  in  conjunction 
with  State  listing.  The  1990  notice 
included  Chorizanthe  orcuttiana  as  a 
Category  1*  candidate,  indicating  this 
species  was  possibly  extinct. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  12  months 
of  tneir  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  Octooer  13. 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Arctostaphyhs  glandulosa  ssp 
crassifolia.  Dudleya  blochmaniae  ssp. 
brevifolia,  and  Chorizanthe  orcuttiana 
because  the  1975  Smithsonian  report 
had  been  accepted  as  a  petition.  On 
October  13, 1983.  the  Service  found  that 
the  petitioned  listing  of  these  species 
was  warranted  but  precluded  by  other 
pending  listing  actions  of  higher  priority 
pursuant  to  section  4(b)(3)(B)(iii)  of  the 
Act.  Notification  of  this  finding  was 
published  in  the  Federal  Register  on 
January  20. 1984  (49  FR  2485).  Such  a 
finding  requires  the  petition  to  be 
recycled,  pursuant  to  section 
4(b)(3)(C)(i)  of  the  Act.  The  finding  was 
reviewed  in  October  of  1984. 1985. 
1986. 1987, 1988. 1989. 1990. 1991. and 
1992.  Publication  of  this  proposal 
constitutes  the  warranted  finding  fdr 
these  species. 

On  December  14, 1990,  the  Service 
received  a  petition  dated  December  5. 
1990.  from  Mr.  David  Hogan  of  the  San 
Diego  Biodiversity  Project,  to  list 
Dudleya  blochmaniae  ssp.  brevifolia 
and  Baccharis  vanessae  as  endangered 
species.  On  January  7. 1991.  the  Service 
received  another  petition  from  Mr. 


Hogan.  dated  December  30.  1990.  which 
requested  the  Service  to  list 
Corethrogyne  filaginifolia  var.  linifolia 
as  an  endangered  species.  Both  petitions 
also  requested  the  designation  of  critical 
habitat. 

One  of  these  species  [Dudleya 
blochmaniae  ssp.  brevifolia)  was 
included  in  the  Smithsonian 
Institution's  Report  of  1975  that  had 
been  accepted  as  a  petition.  The  Ser\'ice 
therefore  regarded  Mr.  Hogan 's  petition 
to  list  Dudleya  blochmaniae  ssp. 
brevifolia  as  a  second  petition.  The 
Service  evaluated  the  petitioner's 
requested  action  for  the  remaining  two 
plant  species  and  published  a  90-day 
finding  on  August  30,  1991  (56  FR 
42968)  that  substantial  information 
existed  indicating  that  the  requested 
actions  concerning  Baccharis  vanessae 
and  Corethrogyne  filaginifolia  var. 
linifolia  may  bo  warranted.  Information 
regarding  the  distribution  and  threats  to 
these  species  have  been  further 
reviewed,  resulting  in  the  elevation  of 
Cor^throgyiie  filaginifolia  var.  linifolia 
to  Category  1.  Publication  of  this 
proposal  constitutes  the  warranted 
finding  for  these  two  species. 

Verbesina  dissita  has  never  appeared 
in  any  notice  of  review,  and.  therefore. 
no  previous  Federal  action  has  taken 
place  regarding  this  species.  However, 
the  Service  received  recommendations 
from  a  number  of  parties,  based  on 
information  contained  in  the  petition  to 
State-Ust  the  species  (Connie 
Rutherford.  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.,  1992),  which  has 
resulted  in  its  designation  as  a  Category 
1  species.  The  Service  finds  that  the 
threats  to  this  species  in  both  the  United 
States  and  Mexico  warrants  listing  as 
threatened  at  this  time. 

Summary  of  Factors  Affecting  the 
Species  , 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  Lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  The  threats  facing  these  six  taxa 
are  summarized  in  Table  1.  These 
factors  and  their  appUcation  to 
Arctostaphyhs  glandulosa  Eastw.  ssp. 
crassifolia  (Jeps.)  Wells  (Del  Mar 
manzanita).  Baccharis  vanessae 
Beauchamp  (Encinitas  baccharis), 
Chorizanthe  orcuttiana  P&rry  (Orcutt's 
spineflower).  Corethrogyne  filaginifolia 
(H.  &  A.)  Nutt.  var.  linifolia  Hall  (Del 
Mar  sand  aster),  Dudleya  blochmaniae 
ssp.  brevifolia  Moran  (short-leaved 
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dudleya),  and  Verbesina  dissita  Gray 
(big-leaved  crown-beard)  are  as  follows: 


Table  1  .—Summary  of  Threats 


Arctostaphyios  glardulosa  8sp.  crassitoHa 

Bacchans  vanessae 

CtKmzantha  orcuttana 

Corethrogyne  fUagtnifoMa  var.  UnifoSa 

Dudleya  btochmaniaa  ssp  brevHotia  

Vartesina  (tissia 


Tramping 


X 
X 
X 
X 


Alien  plants 


X 
X 


ORV  activtty 


X 
X 


Rre  control 


Develop,  ac- 
tivity 


X 
X 
X 
X 
X 
X 


Limited 
numt>ers 


X 
X 


A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 

Three  of  the  six  taxa  proposed  herein 
[Chorizanthe  orcuttiana.  Corethrogyne 
filaginifolia  var.  linifoUa,  and  Dudleya 
bhchmaniae  ssp.  brevifolia)  are 
restricted  to  the  south-central  coast  of 
San  Diego  County.  California.  One  taxon 
(Baccharis  var.essae)  extends  inland  32 
km  (20  miles),  and  north  to  the  Santa 
Margarita  Mountains  of  northern  San 
Diego  County.  One  taxon 
(Arctostaphyios  glandulosa  ssp. 
crassifolia)  extends  from  the  south- 
central  coast  of  San  Diego  County  south 
into  northwestern  Baja  California, 
Mexico,  and  one  taxon  [Verbesina 
dissita]  occurs  in  two  disjunct 
populations,  one  in  coastal  southern 
Orange  County  and  one  along  the  coast 
in  northwestern  Baja  CaUfomia.  Mexico. 
The  imminent  threat  facing  all  six  taxa 
and  their  associated  habitats  is  the 
ongoing  and  future  destruction  and 
adverse  modification  of  habitat  by  one 
or  more  of  the  following:  urban 
development,  agricultural  development, 
recreational  activities,  trampling,  and 
fuel  modification  activities. 

Arctostaphyios  glandulosa  ssp. 
crassifolia  (Del  Mar  manzanita)  is 
restricted  to  sandstone-derived  soils 
along  the  south-central  coast  of  San 
Diego  County,  extending  south  to  Mesa 
el  Descanseo  50  km  (31  miles)  north  of 
Ensenada.  Baja  California,  Mexico.  This 
taxon  is  restricted  almost  exclusively  to 
southern  maritime  chaparral  and  is 
considered  an  indicator  taxon  for  the 
community.  Pubhshed  estimates 
indicate  that  87  percent  of  southern 
maritime  chaparral  vegetation  in  San 
Diego  Coimty  has  been  lost  as  a  result 
of  urban  and  agricultural  development 
(Oberbauer  and  Vanderwier  1991). 
Between  1980  and  1990.  the  population 
of  San  Diego  Coxmty  increased  by  more 
than  600.000  people.  Most  of  this 
increase  occurred  on  or  near  the  coast 
at  sites  historically  occupied,  in  part,  by 
southern  maritime  chaparral. 


Approximately  600  acres  of  southern 
maritime  chaparral  is  currently 
approved  or  proposed  for  development 
in  San  Diego  County  (Roberts  1992a). 
This  represents  approximately  25 
percent  of  the  remaining  habitat.  Less 
than  30  percent  of  the  remaining 
southern  maritime  chaparral  is 
preser\'ed  in  parks  with  long-term 
management  for  conservation,  such  as 
Torrey  Pines  State  Park.  Although  the 
exact  acreage  of  potential  loss  of 
southern  maritime  chaparral  due  to 
approved  or  proposed  development  is 
not  known  to  the  Service,  four  approved 
or  proposed  projects  in  Carlsbad, 
Encinitas,  and  on  Carmel  Moimtain 
alone  could  eliminate  25  percent  of  the 
remaining  southern  maritime  chaparral 
in  San  Diego  County  (Carrie  Phillips, 
U.S.  Fish  and  Wildlife  Service,  pers. 
coram..  1992). 

Tom  Huffman  estimated  in  1980  that 
Arctostaphyios  glandulosa  ssp. 
crassifolia  occuired  in  over  290 
subpopulations  within  20  major 
population  centers  containing  over 
14.000  individuals  (Roberts  1992a).  By 
1992,  over  120  of  the  290 
subpopulations,  1  major  population 
center,  and  nearly  8,000  individuals 
identified  by  Huffman  had  been 
eliminated  by  development.  Over  40 
percent  of  the  remaining  subpopulations 
and  nearly  40  percent  of  the  remaining 
individuals,  including  recently 
discovered  populations,  will  be 
eliminated  by  proposed  and  approved 
projects  in  Carlsbad.  Encinitas,  Carmel 
Valley,  and  the  Carmel  Highlands 
(Roberts  1992a). 

Populations  of  Arctostaphyios 
glandulosa  ssp.  crassifolia  are  also  at 
risk  from  xmauthorized  land  clearings  or 
agricultural  conversions.  An 
unpubhshed  study  by  the  Service,  dated 
June  1992,  identified  nearly  1,300  acres 
of  unauthorized  or  possible  land 
clearing  activities  in  San  Diego  County 
between  August  1991  and  May  1992. 
These  clearings,  in  part,  included 
southern  maritime  chaparral. 


The  status  of  Arctostaphyios 
glandulosa  ssp.  crassifolia  and  its 
habitat  in  extreme  northwestern  Baja 
CaUfomia.  Mexico,  are  not  well 
documented.  However,  this  species  only 
extends  some  40  km  (25  miles)  south  of 
the  U.S.  border.  This  region  represents 
,one  of  the  most  severely  impacted  areas 
in  Baja  California,  and  many  of  the  same 
factors  (urban  and  agricultural 
development)  that  have  affected  the 
status  of  this  taxon  in  the  United  States 
are  also  clearly  having  an  impact  south 
of  the  border. 

Chorizanthe  orcuttiana  (Onrutt's 
spinefiower)  is  restricted  to  exposed 
sandy  soils  at  two  sites  in  coastal  south- 
central  San  Diego  County.  One  site, 
located  at  Torrey  Pines  State  Park,  is 
protected.  However,  this  population  has 
not  been  seen  since  1987  despite 
repeated  searches  (Hogan,  San  Diego 
Biodiversity  Project,  pers.  comm.,  1992). 
The  only  currently  known  population  is 
within  Oakcrest  Park  in  Endnitas.  and 
this  population  is  threatened  by 
proposed  construction  of  recreational 
facilities  (see  Factor  D).  This  reduction 
of  habitat  will  likely  have  significant 
impacts  on  the  long-term  viability  of  the 
existing  C.  orcuttiana  population  and 
the  remaining  southern  maritime 
chaparral  in  the  park. 

Dudleya  blocnmaniae  ssp.  brevifolia 
(short-leaved  dudleya)  is  also  known 
from  an  extremely  limited  number  of 
populations.  The  five  remaining 
populations  are  restricted  to  sandy 
pockets  on  outcrops  of  Lindavista 
sandstone.  One  population  is  newly 
discovered,  and  threats  have  not  yet 
been  analyzed  for  it.  The  largest 
population,  at  Carmel  Mountain, 
consists  of  several  subpopulations  that 
are  threatened  by  residential 
development,  fire  breaks,  off-road 
vehicle  activity,  and  foot  traffic  (Hogan 
1991).  Dudleya  blochmaniae  Bsp. 
brevifolia  occurs  in  openings  of 
southern  maritime  chaparral.  Published 
estimates  indicate  that  87  percent  of 
southern  maritime  chaparral  vegetation 
in  San  Diego  County  has  been  lost  as  a 
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result  of  urban  and  agricultural 
development  (Oberbauer  and 
Vanderwier  1991). 

Baccharis  vanessae  (Encinitas 
baccharis)  is  associated  with  dense 
mixed  chaparral  and  southern  maritime 
chaparral.  Fourteen  populations 
currently  exist.  Seven  of  the  remaining 
14  populations  are  threatened  by 
development  projects.  Five  populations 
are  in  the  Del  Dios  Highlands  within  the 
Rancho  Cielo  project  area.  Three  of 
these  are  threatened  by  urban 
development  and  a  golf  course. 
Grubbing  and  clearing  in  1991  and 
1992,  in  combination  with  a  serious  fire 
in  September  1990,  may  already  have 
eliminated  some  of  these  plants.  The 
Rancho  Qelo  project  was  approved  in 
1981.  6  years  before  the  species  was 
declared  endangered  by  the  State  of 
California.  Even  though  this  project  has 
not  yet  been  constructed,  the  county  of 
San  Diego  has  not  required  additional 
surveys  or  modifications  to  existing 
plans  based  on  the  listing  status  of 
Encinitas  baccharis.  Two  other 
populations  of  this  taxon  near  Lake 
Hodges  have  been  identified  as 
threatened  by  development  proposals 
(CDFG  1992).  Although  a  populaUon 
near  Black  Mountain  was  left  in  open 
space  after  the  construction  of  a 
residential  development,  no  species- 
specific  management  plan  exists. 

Corethrogyne  filaginifolia  ssp. 
linifolia  (Del  Mar  sand  aster)  is 
restricted  to  the  south-central  coast  of 
San  Diego  County  between  Batiquitos 
Lagoon  in  Carlsbad  south  to  Del  Mar 
Mesa,  Torrey  Pines  State  Park,  and 
Carmel  Mountain.  The  species  is  closely 
associated  with  southern  maritime 
chaparral,  preferring  openings  and 
sandy  terraces  over  dense  brush.  This 
taxon  is  able  to  withstand  some 
disturbance  and  has  reestablished 
populations  along  road  cuts  and  railroad 
right-of-ways.  However,  the  long-term 
viability  of  these  colonizers  has  not 
been  demonstrated,  and  many  of  these 
populations  are  subject  to  periodic  road- 
side maintenance  and  clearing 
activities. 

A  considerable  portion  of  the  historic 
range  of  Corethrogyne  filaginifolia  ssp. 
linifolia  has  been  eliminated  by  urban 
development  within  the  cities  of 
Carlsbad,  Encinitas,  and  Del  Mar,  and 
elsewhere  within  northern  San  Diego 
County.  Remaining  populations  have 
been  subject  to  fragmentation  and 
isolation  in  these  areas.  Historic 
populations  in  Encinitas  have  been 
greatly  reduced.  Relics  of  larger 
historical  populations  occur  along  Via 
Cantebria  Road  and  in  Oakcrest  Park. 
The  Via  Cantebria  Road  stand  occurs  in 
a  small  fragment  of  southern  maritime 


chaparral  along  the  roadside  curb. 
Potential  habitat  in  the  Green  Valley 
area  just  southeast  of  Batiquitos  Lagoon 
is  threatened  by  two  proposed 
developments  (Arroyo  La  Costa  and 
Home  Depot).  L,arge  populations  of  C. 
filaginifolia  ssp.  linifolia  are  found  on 
Carmel  Mountain  along  with  the  largest 
stand  of  southern  maritime  chaparral 
(Hogan  1991).  The  southern  maritime 
chaparral  and  at  least  seven 
subpopulations  of  C.  filaginifolia  ssp. 
linifolia  on  Carmel  Mountain  are 
threatened  by  proposed  development 
(Hogan  1991). 

In  the  United  States,  Verbesina  dissita 
(big-leaved  crown-  beard)  is  restricted  to 
rugged  coastal  hillsides  and  canyons  in 
southern  maritime  chaparral  and,  to  a 
lesser  extent,  coastal  sage  scrub  and 
mixed  chaparral,  along  a  3.2-km  stretch 
(2-nule  stretch)  of  coastline  in  Lagima 
Beach,  Orange  Coxmty.  Although 
portions  of  its  distribution  extend  into 
Aliso-Woods  Regional  Park,  the  majority 
of  the  populations  are  on  private  land. 
These  populations  are  threatened  by 
residential  development  and  fuel 
modification  activities  (CDFG  1992). 

Small-scale  housing  projects  continue 
to  incrementally  impact  the  main 
Lagxma  Beach  population.  At  least  four 
new  residences  were  built  directly  on 
Veihesina  dissita  after  State  listing  as  a 
threatened  species  in  1989.  Although 
the  individual  houses  eliminated  a 
relatively  small  number  of  individuals, 
local  ordinances  require  the  creation  of 
a  fuel  modification  zone  up  to  46  m  (150 
ft)  from  the  residence.  Over  20  percent 
of  V.  dissita  occurrences  are  within  46 
m  (150  ft)  of  residential  development.  If 
these  ordinances  are  fully  implemented, 
a  significant  portion  of  this  species  in 
the  United  States  would  be  eliminated. 
In  1984,  a  fuel  break  was  cut  through 
one  population  on  Temple  Hill.  The 
species  normally  persists  in  relatively 
dense  brush,  although  it  is  known  to 
respond  favorably  to  some  clearing  and 
fires.  The  plants  in  the  fuel  break  began 
to  decline  after  4  years.  The  City  of 
Lagima  Beach  used  goats  to  clear  fuel 
breaks  in  1991  over  objections  by 
citizens  concerned  that  the  goats  could 
potentially  consume  rare  plant  species 
(Dr.  Peter  Bowler,  University  of 
CaUfomia,  Irvine,  pers.  comm.,  1992). 
The  City  of  Laguna  Beach  has  indicated 
that  many  neglected  areas  containing 
dense  brush  adjacent  to  residential 
development  will  be  cleared  (Laguna 
Beach  Fire  Department,  pers.  comm., 
1991).  These  areas  are,  in  part,  occupied 
by  V.  dissitCL  One  development 
completed  in  1989  has  placed  irrigation 
and  hydromulching  over  one 
population.  V.  dissita  is  not  expected  to 
persist  with  overwatering  and 


competition  from  Athplex  semibaccata 
(Austrahan  saltbush). 

Approximately  900  acres  of  southern 
maritime  chaparral  occurred  historically 
in  Orange  County  (Roberts  1992b).  One 
third  of  that  has  been  eUminated 
through  urban  development.  The 
remaining  habitat  is  relatively 
contiguous;  however,  several  proposed 
developments  would  reduce  and  further 
fragment  this  rare  vegetation 
association.  Only  20  percent  of  the 
habitat  is  preserved  (i.e.,  in  Ahso- 
Woods  Canyon  Regional  Park). 

The  majority  of  Veibesina  dissita 
populations  occur  south  of  the  United 
States-Mexico  border  in  coastal, 
northwestern  Baja  California,  Mexico, 
where  it  occxirs  in  similar  vegetation 
associations  as  found  in  Laguna  Beach, 
Cahfomia.  The  status  of  V.  dissita  and 
its  habitat  in  Mexico  are  not  well 
doejmented.  According  to  one 
prominent  researcher,  the  distribution 
of  this  species  in  Mexico  is  spotty  (Reid 
Moran.  California  Academy  of  Sciences, 
pers.  comm.,  1992).  Over  20  populations 
are  known  between  Punta  Descanseo 
and  San  Telmo  near  Cabo  Coionet 
(Roberts  1988).  A  survey  of  historic 
localities  in  1988  between  Punta  el 
Descanseo  and  Punta  Santo  Tomas 
determined  that  over  25  percent  of  these 
localities  had  been  urbanized  or 
converted  to  agriculture.  Four  separate 
localities  are  Imown  from  Pimta  Bunda 
just  south  of  Ensenada.  Changes  in  land 
use  from  relatively  pristine  conditions 
in  1987  to  extensive  grubbing  and 
clearing  in  addition  to  nural 
condominiimi  development  in  1990  are 
threatening  three  of  the  four  known 
populations  on  Pimta  Banda  (Roberts, 
memo  to  files,  June  23,  1992).  Clearly, 
many  of  the  same  factors  threatening  the 
species  in  the  United  States  (urban  and 
agricultural  development)  are 
threatening  this  species  south  of  the 
border. 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes. 

Some  XaxB  have  become  vulnerable  to 
collecting  by  curiosity  seekers  as  a 
result  of  increased  publicity  following 

Eublication  of  a  listing  proposal.  The 
mited  population  size  of  and  relatively 
easy  access  for  two  of  the  species 
[Chorizanthe  orcuttiana  and  Dudleya 
blocbmaniae  ssp.  brevifolia)  could 
render  them  vulnerable  to  collecting 
following  pubUcation  of  the  listing 
proposal. 

C.  Disease  or  Predation. 

Disease  is  not  known  to  be  a  factor  for 
any  of  the  taxa.  Insect  predation  of  the 
six  taxa  is  not  well  understood; 
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however,  swollen  galls  on  the  stems  of 
Baccharis  vanessae  indicate  parasitism 
by  a  lepidopteran  (Beauchamp  1980). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms. 

Existing  regulatory  mechanisms  are 
not  sufficient  to  protect  southern 
maritime  chaparral  or  reduce  the  losses 
of  Arctostaphylos  glanduhsa  ssp. 
cmssifolia,  Baccharis  vanessae, 
Chorizanthe  orcuttiana,  Corethrogyne 
filaginifolia  var.  linifolia,  Dudleya 
blochmaniae  ssp.  brevi folia,  and 
Verbesina  dissita. 

Under  the  Native  Plant  Protection  Act 
(Chapter  1.5.  section  1900  et  seq.  of  the 
Fish  and  Game  Code)  and  California 
Endangered  Species  Act  (Chapter  1.5, 
section  2050  et  seq),  the  Cahfomia  Fish 
and  Game  Commission  listed  Dudleya 
blochmaniae  ssp.  brevifolia  (as  Dudleya 
brevifolia)  as  endangered  in  1982, 
Baccharis  vanessae  as  endangered  in 
1987,  and  Chorizanthe  orcuttiana  as 
endangered  in  1979.  Verbesina  dissita 
was  listed  by  the  State  as  threatened  in 
1989.  Although  both  statutes  prohibit 
the  "take"  of  State-listed  plants  (Chapter 
1.5  sections  1908  and  2080).  State  law 
appears  to  exempt  the  taking  of  such 
plants  via  habitat  modification  or  land 
use  change  by  the  landowner.  Afler  the 
CDFG  notifies  a  landowner  that  a  State- 
listed  plant  grows  on  his  or  her 
property.  State  law  evidently  requires 
only  that  the  landowner  notify  the 
agency  "at  least  10  days  in  advance  of 
changing  the  land  use  to  allow  salvage 
of  such  plant"  (Chapter  1.5,  section 
1913).  Even  this  requirement  is  seldom 
adhered  to  or  enforced.  For  example,  in 
1992.  Verbesina  dissita  plants  in  Laguna 
Beach  were  removed  without  the  State's 
knowledge  fKen  Berg,  CDFG 
Endangered  Plants  Program,  pers. 
comm.,  1992). 

The  majority  of  the  known 
populations  of  the  six  taxa  ocoir  on 
privately  owned  land.  Local  and  county 
zoning  designations  are  subject  to 
change  and  do  not  incorporate  the 
principles  of  conservation  biology  in  the 
establishment  of  open  space  areas.  What 
few  resource  protection  ordinances  exist 
are  subject  to  interpretation  and  in  cases 
where  findings  of  overriding  social  and 
economic  considerations  are  made, 
compliance  is  not  required.  In  many 
cases,  land-use  planning  decisions  are 
made  on  the  basis  of  environmental 
review  documents,  prepared  as  required 
by  the  California  Environmental  C^iality 
Act  (CEQA)  or  the  National 
Environmental  Policy  Act,  that  do  not 
adequately  address  potential  impacts  to 
the  six  taxa  or  southern  maritime 
chaparral,  or  offer  insufficient 
compensation  for  losses  that  continue  to 


contribute  to  the  overall  net  loss  of 
habitat.  Transplantation  is  frequently 
used  to  compensate  for  the  loss  of  rare 
plant  species.  However,  it  has  never 
been  demonstrated  to  provide  for  long- 
term  viability  of  any  of  the  six  taxa. 
Several  attempts  at  transplanting 
Baccharis  vanessae  and  Arctostaphylos 
glanduhsa  ssp.  crassi folia  have  been 
reported  by  Hall  (1986).  Attempts  to 
transplant  B.  vanessae  at  Quail 
Botanical  Garden  and  at  San  Dieguito 
County  Park  failed  shortly  after  the 
monitoring  period  ended.  Six  years  afler 
individuals  of  A.  glanduhsa  ssp. 
cmssifolia  were  transplanted  at  Quail 
Botanical  Garden,  75  percent  had  died. 

Dudleya  blochmaniae  ssp.  brevifolia 
occurs  at  two  sites  on  State  lands  set 
aside  for  conservation  at  Torrey  Pines 
State  Park.  A  third  site  receives  limited 
protection  at  Crest  Canyon  Preserve  in 
Del  Mar:  however,  recreational  activity 
(see  Factor  E)  threatens  the  species  at 
this  site.  A  small  population  of 
Corethrogyne  filaginifolia  ssp.  linifolia 
occurs  within  San  Elijo  Lagoon  State 
Preserve.  Other  larger  populations  are 
located  in  both  the  northern  and 
southern  parcels  of  Torrey  Pines  State 
Park  (Jim  Dice,  pers.  comm.,  1992). 
These  populations  are  protected  and 
expected  to  be  viable  for  the  long-term. 
A  population  within  the  City  of  Del 
Mar's  Crest  Canyon  Park  is  also  within 
preserved  southern  maritime  chaparral 
but  is  subject  to  trampling  (Hogan  1991). 
One  population  of  Baccharis  vanessae 
occiirs  in  the  San  Mateo  Wilderness  of 
the  Cleveland  National  Forest,  where  it 
is  protected. 

Existing  land  use  regulations  have 
failed  to  protect  these  plants  as 
exemplified  by  the  case  of  Oakcrest  Park 
in  Endnitas.  Although  a  portion  of  the 
park  was  originally  set  aside  for 
conservation  purposes  by  the  County  of 
San  Diego  (Oberbauer,  pers.  comm., 
1992:  Hogan  1991),  the  City  of  Endnitas 
has  been  eliminating  southern  maritime 
chaparral  and  causing  direct  losses  to 
Arctostaphylos  glanduhsa  ssp. 
cmssifolia,  Baccharis  vanessae. 
Chorizanthe  orcuttiana,  and 
Corethrogyne  filaginifolia  var.  linifolia 
through  incremental  impacts  of 
recreational  development  for  several 
years.  One  area  developed  relatively 
recently  included  a  natural  preserve 
area  set  aside  under  an  agreement  with 
the  California  Coastal  Commission. 
Current  recreational  development  plans 
for  Oakcrest  Park,  induding  the 
construction  of  a  community  center, 
swimming  pool,  lawn  installations,  and 
numerous  walking  paths,  will  impact 
three  of  these  taxa  {A.  glanduhsa  ssp. 
cmssifolia.  B.  vanessae,  and  C. 
filapnifolia  var.  linifolia).  The  proposed 


development  will  reduce  the  Baccharis 
vanessae  population  and  the  extent  of 
southern  maritime  chaparral  within  the 
park  by  approximately  one-third  Pavid 
Wigginton,  Director.  Parks  and 
Recreation,  City  of  Endnitas,  pers. 
comm..  1992). 

Another  example  demonstrating  how 
existing  regulatory  mechanisms  are 
inadequate  is  provided  by  the  case  of 
one  project  in  the  City  of  Carlsbad  that 
was  originally  approved  circa  1980.  The 

Eroject  area  contains  the  northernmost 
nown  population  of  Arctostaphylos 
glanduhsa  ssp.  crassifolia  and  a 
significant  stand  of  southern  maritime 
chaparral.  When  a  City  offidal  was 
approached  by  the  proponent  in  1992, 
the  City  informed  the  proponent  that  the 
existing  CEQA  documentation  was 
inadequate  and  that  additional 
biological  surveys  would  be  required. 
Despite  this  finding,  the  proponent  was 
able  to  obtain  grading  permits  to  clear 
the  land  without  additional 
documentation  in  July  or  August  1992 
(Terri  Stewart,  California  Department  of 
Fish  and  Game,  pers.  comm..  1992). 

The  southern  range  of  Arctostaphylos 
glanduhsa  ssp.  cmssifolia  and 
Verbesina  dissita  continues  south  along 
the  coast  into  northwestern  Baja 
California,  Mexico.  The  country  of 
Mexico  has  laws  that  presumably 

Erovide  protection  to  rare  plants; 
owever.  enforcement  of  laws  is  lacking 
(U.S.  Fish  and  Wildlife  Service  1992). 
In  summary,  although  many  of  these 
taxa  are  receiving  at  least  partial 
protection  through  existing  regulatory 
mechanisms,  threats  continue  to 
adversely  affect  the  species,  as  indicated 
by  their  declining  status. 

£.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

At  least  three  of  the  taxa  [Baccharis 
vanessae,  Chorizanthe  orcuttiana,  and 
Verbesina  dissita)  are  threatened  with 
extinction  by  stochastic  events  because 
of  their  restricted  distribution  and  small 
population  size.  Genetic  viability  is 
reduced  in  small  populations,  making 
them  vulnerable  to  extinction  by  a 
single  human-caused  or  natural  event. 
The  potential  for  extirpation  owing  to 
small  populations  size  can  be 
exacerbated  by  natural  causes,  such  as 
the  recent  drought  or  fira.  For  instance, 
the  impact  of  fire  on  B.  vanessae  is  not 
fully  understood,  yet  a  major  fire  in  the 
Del  Dios  highlands  btimed  four  of  the 
known  populations  in  September  1990. 
Many  populations  are  now  in  close 
proximity  to  residential  development, 
and  are  threatened  by  fuel  modification 
activities,  fire  suppression,  and 
increased  human  activities  associated 
with  the  nearby  development. 
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Additionally,  unidentified  pollinators  or 
wildlife  species  functioning  as  seed- 
dispersal  agents  may  also  tw  impacted 
by  this  development. 

Habitat  fragmentation  and  isolation, 
in  addition  to  fuel  modification, 
threaten  the  taxa  where  they  grow 
adjacent  to  or  mixed  within  residential 
areas.  For  example,  in  addition  to  the  40 
percent  of  the  remaining  Arctostaphylos 
glandulosa  ssp.  crassifolia  that  are 
threatened  by  development,  an 
additional  10  percent  are  threatened  by 
fuel  modification  and  habitat 
fragmentation  (Roberts  1992a).  Conflicts 
between  fire  management  and 
preservation  arise  when  insufficient 
buffers  exist  between  sensitive 
biological  resources  and  residential 
dwellings.  A  recent  example  includes 
the  gnibbing'(clearing  of  vegetation)  of 
approximately  2  acres  of  southern 
maritime  chaparral  bordering  a  new 
residential  development  in  Carlsbad  on 
June  22. 1992. 

Baccharis  vanessae  is  comprised  of 
only  13  extant  populations.  Four  of 
these  have  fewer  than  six  individuals. 
While  the  combination  of  the  remaining 
populations  may  contain  over  1,500 
individuals,  no  population  is  known  to 
have  over  300  individuals.  The  recent 
drought  or  the  cold  snap  southern 
California  sufHered  in  E>ecember  1990 
may  have  reduced  these  numbers 
further. 

Chorizanthe  orcuttiana  is  the  most 
vulnerable  of  the  six  taxa.  This  plant  is 
threatened  by  trampling  by  workers  and 
recreationists  because  of  the  plant's 
small  size  and  its  preference  for  open 
areas,  which  tend  to  attract  foot  traffic 
through  otherwise  dense  cha[>arTal 
vegetation.  The  only  known  site  could 
be  ehminated  in  a  single  event  if  a 
particularly  large  number  of  workers  or 
park  users  walk  through  and  trample  the 
population.  Exotic  grass  and  weed 
species  could  overwhelm  the 
population  if  recreational  activities  and 
trampling  impacts  that  favor  aggressive 
introduced  species  are  not  curtailed. 

The  population  of  Corethrogyne 
filaginifolia  ssp.  liaifolia  at  Oakcrest 
Park  is  threatened  by  trampling.  This 
species  is  also  threatened  in  at  least  two 
localities  (Via  Cantebria  Road  and  at 
Vulcan  Road  in  Endnitas)  with  being 
overwhelmed  by  aggressive  non-native 
plant  species  such  as  Carpobrotus  eduUs 
(Hottentot-fig)  and  Limonium  sinuatum 
(statice). 

The  northernmost  population  of 
Dudleya  blochmaniae  ssp.  brevifolia 
continues  to  be  threatened  by  trampling 
via  recreational  activities.  The 
population  at  Crest  Canyon  Preserve  in 
Del  Mar  is  also  threatened  by 
recreational  activity  as  evidenced  by  the 


many  trails  that  cross  the  site  (Hogan 
1991). 

All  six  taxa  are  potentially  threatened 
by  the  interruption  of  the  natural  fire 
cycle.  Fragmentation  has  rendered 
individual  populations  more  susceptible 
to  fire  events  that  may  either  occur  too 
frequently  or  be  suppressed  too  long  to 
maintain  a  healthy  southern  maritime 
chaparral  habitat. 

Tne  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  six  taxa  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
Service  finds  that  Arctostaphylos 
glandulosa  ssp.  crassifolia.  Baccharis 
vanessae,  Chorizanthe  orcuttiana,  and 
Dudleya  blochmaniae  ssp.  brevifolia  are 
in  darker  of  extinction  throughout  all  or 
a  significant  portion  of  their  ranges  due 
to  habitat  alteration  and  destruction 
resulting  fit)m  urban,  recreational,  and 
agricultural  development;  fuel 
modification  activities:  trampling  and 
recreational  activities;  inadequacy  of 
existing  regulatory  mechanisms; 
stochastic  extinction;  and  competition 
from  exotic  plant  species.  Therefore  the 
preferred  action  is  to  list  those  taxa  as 
endangered.  For  the  reasons  discussed 
below,  the  Service  finds  that 
Corethrogyne  filaginifolia  vat.  linifolia 
and  Verbesina  dissita  are  likely  to 
become  endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  their  ranges. 
Therefore,  the  preferred  action  is  to  list 
these  taxa  as  threatened.  The  Service 
finds  that  threatened  status  is 
appropriate  for  Corethrogyne 
filaginifolia  var.  linifolia  because  the 
largest  populations  exist  within  the 
State  Park  system  and  the  species  can 
tolerate  more  disturbance  than  most 
native  spedes,  Verbesina  dissita  is     v* 
extremely  threatened  in  the  United 
States  portion  of  its  range  by 
development  and  fuel  modification 
activities.  The  status  of  this  species  in 
Baja  California.  Mexico,  is  considerably 
better,  due  to  a  larger  number  of  extant 
populations;  however,  those 
populations  are  vulnerable  to  similar 
activities  that  threaten  the  plant  in  the 
United  States.  Critical  habitat  is  not 
being  proposed  for  these  taxa  for  the 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudmit  and  detanninable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 


is  not  presently  prudent  for  these  taxa. 
Such  a  determination  would  result  in  no 
known  benefit  to  these  species.  The 
publication  of  critical  habitat 
descriptions  and  maps  required  for 
critical  habitat  would  increase  the 
degree  of  threat  to  these  plants  from 
possible  take  or  vandalism,  and  could 
contribute  to  their  decUne.  The  hsting  of 
species  as  either  endangered  or 
threatened  publicizes  the  rarity  of  the 
plants  and  can  make  these  plants 
attractive  to  researchers,  curiosity 
seekers,  or  collectors  of  rare  plants.  All 
appropriate  Federal  agencies  and  local 
planning  agencies  have  been  notified  of 
the  location  and  importance  of 
protecting  these  species'  habitat. 
Protection  of  these  species'  habitat  will 
be  addressed  through  the  recovery 
process  and  potentially  through  the 
section  7  consultation  process. 
Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
plants  is  not  prudent  at  this  time;  such 
designation  likely  would  increase  the 
degree  of  threat  from  vandalism, 
collecting,  or  other  human  activities. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Spedes 
Ad  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  adions 
be  carried  out  for  all  listed  spedes.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Ad,  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  resped  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  resped  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Ad  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Ad  requires 
Federal  agendes  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeoptardize  the  continued 
existence  of  a  proposed  spedes  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  Usted  subsequently,  section  7(a)(2) 
requires  Federal  agendes  to  insure  that 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  jeopardize  the 
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continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Although  none  of  the  six  species  are 
directly  involved  in  section  404  (Clean 
Water  Act)  permitted  activities,  actions 
that  include  direct  and  indirect  effects 
or  that  are  interrelated  or 
interdependent  with  the  proposal  under 
consideration  may  require  action 
through  section  404  of  the  Clean  Water 
Act.  Additionally,  three  of  the  taxa 
[Arctostaphylos  glandulosa  ssp. 
crassifolia.  Corethrogyne  fUaginifolia 
var.  UnifoUa,  and  Baccharis  vanessae) 
are  known  to  ocair  in  areas  where 
highway  alignments,  which  may  involve 
Federal  funding  and  the  Federal 
Highway  Adm^stration.  have  been 
proposed.  At  least  one  species  {B. 
vanessae)  is  known  from  within  the 
Cleveland  National  Forest  and  occurs 
within  1  km  (0.6  miles)  of  Camp 
Pendleton  Marine  Base.  New 
populations  of  the  six  taxa  could  be 
discovered  at  Miramar  Naval  Air 
Station,  Point  Lome  Naval  Reserve,  and 
Camp  Pendleton. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  for  endangered  plants, 
and  at  50  CFR  17.71  and  17.72  for 
threatened  plants,  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  or  threatened 
plants.  With  respect  to  the  four  plant 
taxa  proposed  to  be  listed  as 
endangered,  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act,  implemented 
by  50  CFR  17.61,  would  apply.  These 
prohibitions,  in  part,  make  it  illegal 
with  respect  to  any  endangered  plant  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export; 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  this  species 
in  interstate  or  foreign  commerce; 
remove  and  reduce  to  possession  the 
species  from  areas  under  Federal 
jurisdiction;  maliciously  damage  or 
destroy  any  such  species  on  any  area 
under  Federal  jurisdiction;  or  remove, 
cut,  dig  up,  damage,  or  destroy  any  such 
endangered  plant  species  on  any  other 
area  in  knowing  violation  of  any  State 
law  or  regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law. 


Corethrogyne  plaginifoliavai.  UnifoUa 
and  Veibesina  aissita,  proposed  to  be 
listed  as  threatened,  would  be  subject  to 
similar  prohibitions  (16  U.S.C. 
1538(a)(2)(E);  50  CFR  17.61, 17.71). 
Seeds  from  cultivated  specimens  of 
threatened  plant  species  are  exempt 
from  these  prohibitions  provided  that  a 
statement  of  "cultivated  origin"  appears 
on  their  containers.  Certain  exceptions 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62. 17.63,  and  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
Involving  endangered  and  threatened 
plant  species  under  certain 
draunstances.  It  is  anticipated  that  few 
trade  permits  would  ever  oe  sought  or 
issued  because  none  of  the  six  species 
is  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 

Slants  and  inquiries  regarding  them  may 
B  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  440l' North  Fairfax 
Drive,  room  432.  Arlington,  Virginia 
22203-3507  (703/358-2093). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  taxa; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

llie  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 


requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  Ui  writing  and  addressed  to  the 
Field  Supervisor  of  the  Carlsbad  Field 
Office  (see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepued  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Carlsbad  Field 
Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Fred  M.  Roberts,  Jr. ,  Carlsbad 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  2730  Loker  Avenue  West, 
Carlsbad.  California  92008  (telephone 
619/431-9440). 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 

Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  tiUe  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17-{AMENDED1 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authinity:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500,  unless  otherwise  noted 

2.  Section  17.12(h)  for  plants  is 
amended  by  adding  the  following,  in 
alphabetical  order  under  the  plant 
families  indicated,  to  the  List  of 
Endangered  and  Threatened  Plants: 

117.12    Endangered  and  ttireetened  plants. 
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Species 


Scientific  name 


Common  name 


Historic  range 


Status      WhenHsted     Critical  habi-      Special 

tat  rules 


Asteraceae — Aster  tamily: 

Baccharis  vanessae  Endnitas  baccharis U.SA  (CA)  E 

CofBthrogyne  fHagmifolia    Del  Mar  sand  aster U.SA  (CA)  T 

var.  Knifolia. 


NA 
NA 


NA 


NA 


Vattesina  dis^ta Big-leaved  crown-beanl U.SA  (CA).  Mexico  T 


NA 


NA 


Crassuiaceae— Stonecrop 
famity: 

Dudtaya       bhxhmaniae    Short4eaved  dudleya U.S.A.  (CA)  ...  E 

ssp.  bravifolia. 


NA 


NA 


Ericaceae— Heath  family: 

Arctostaphytos  Del  Mar  rrwuizanita 

glanckjiosa  ssp. 

crassifolia. 


U.S.A.  (CA).  Mexico  E 


NA 


NA 


Polygonaceae— Buct(wtieat 
family: 


Chorizantha  orcuWana  ..    Orcutf s  spineflower  U.SA  (CA) 


E 


NA 


NA 


Dated:  September  16. 1993. 

Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  93-24193  Filed  9-30-93;  8.45  am) 
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Notices 


Foderal  Regisler 

Vol.  56.  No.  189 
Friday.  October  1.  1993 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
pobhc.  Notices  ot  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty,  filing  of 
petitions  and  applK:atJons  and  agency 
statements  of  organization  arxj  functions  are 
examples  of  documents  appearing  in  this 
section. 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Fees  and  Costs 

agency:  Administrative  Office  of  the 
United  States  Courts. 
ACTION:  Notice  of  amendments  to 
miscellaneous  fee  schedules. 

SUMMARY:  The  Miscellaneous  Fee 
Schedules  promulgated  under  28  U.S.C. 
1914  and  1930  are  amended  to  eliminate 
the  exemption  for  federal  agencies  from 
fees  for  usage  of  electronic  access  to 
court  data.  In  addition,  these  schedules 
are  amended  to  eliminate  the  exemption 
for  federal  agencies  for  the  fee  for 
reproducing  any  court  record  or  paper 
and  the  fee  for  performing  a  search  of 
court  records,  where  electronic  access  is 
available. 

EFFECTIVE  DATE:  October  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Malkin.  Attorney  Advisor.  Court 
Administration  Division, 
Administrative  Office  of  the  United 
States  Courts.  Thurgood  Marshall 
Federal  Judiciary  Building.  One 
Columbus  Circle,  NE..  Washington.  DC 
20544,  (202)  273-1539. 
SUPPt-EMENTARY  INFORMATION:  Under  its 

authority  at  28  U.S.C.  1914(b)  and  1930 
to  establish  miscellaneous  fees  to  be 
charged  and  collected  by  the  clerks  of 
court,  the  Judicial  Conference  of  the 
United  States  in  March  1993  authorized 
the  Director  of  the  Administrative  Office 
to  eliminate  the  exemption  for  federal 
agencies  from  certain  fees  prescribed 
under  the  Miscellaneous  Fee  Schedules. 

Effective  October  1,  1993.  the 
Miscellaneous  Fee  Schedules 
promulgated  under  28  U.S.C.  1914  and 
1930  are  amended  as  follows.  Federal 
agencies  are  no  longer  exempt  from 
paying  the  fee  for  usage  of  electronic 
access  to  court  data.  In  addition,  the 
exemption  from  fees  for  federal  agencies 
is  eliminated  for  the  fee  for  reproducing 
any  record  or  paper,  if  the  record  or 
paper  requested  is  available  through 


electronic  access.  The  exemption  is  also 
eliminated  for  the  fee  for  search  of  the 
records  of  court,  if  the  information 
requested  is  available  through  electronic 
access. 

The  Judiciary  Appropriations  Act  of 
1991  provided  that  the  Judicial 
Conference  of  the  United  States  shall 
prescribe  and  collect  reasonable  court 
fees  for  public  access  to  federal  court 
information  available  in  electronic  form. 
The  law  further  requires  that  such  fees 
be  deposited  as  offsetting  collections  to 
the  Judiciary  Automation  Fund, 
pursuant  to  28  U.S.C.  612(c)(1)(A),  as 
reimbursement  for  expenses  incurred  in 
providing  these  services. 

The  Judicial  Conference,  in 
establishing  fees  for  electronic  access  to 
court  records  for  non-judiciary, 
governmental  agencies,  was  acting  upon 
the  suggestion  of  Congress.  H.R.  Report 
No.  102-709  stated  that  fees  for  access 
"by  non-Judiciary,  governmental 
agencies  •   •   •  are  desirable." 
Preliminary  reports  indicate  that  federal 
agency  users  represent  approximately 
40%  of  all  users  of  court  electronic 
access  services.  The  judiciary's 
investments  in  automation  have 
resulted  in  enhanced  service  to  the 
public  and  to  other  federal  agencies  in 
making  court  records  relating  to 
litigation  available  by  electronic  media. 
The  electronic  access  services  are  an 
efficient  and  valuable  means  of 
providing  accurate  court  information. 
The  judiciary's  goal  is  that  the 
imposition  of  the  fee  will  not  result  in 
a  reduction  in  usage  but.  rather,  that 
users  will  find  it  more  cost-effective  to 
use  the  public  access  system  as  opposed 
to  traveling  to  the  clerk's  office  for 
service  at  the  counter. 

These  actions  apply  to  all  federal 
agencies  except  those  which  receive 
funding  from  judiciary  appropriations. 
L.  Ralph  Mecham. 
Director.     - 

|FR  Doc.  93-24087  Filed  9-30-93:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Intent  to  Establish  a  Rural  Rental 
Housing  Diversity  Demonstration 
Program  (RRHDDP) 

AGENCY:  Farmers  Home  Administration, 
USDA. 


ACTION:  Notice. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  announces  its 
intent  to  establish  the  Rural  Rental 
Housing  Diversity  Demonstration 
Program  (RRHDDP)  for  Fiscal  Year  (FY) 
1994,  subject  to  Appropriations.  This 
action  is  taken  to  make  the  public  aware 
of  the  demonstration  program  and  the 
States  selected  to  participate.  The 
intended  outcome  is  to  improve  the 
delivery  of  section  515  assistance  by 
encouraging  applicants  of  limited  gross 
income  which  have  had  little  or  no 
previous  f>articipation  in  the  program, 
providing  housing  to  unserved 
communities  and  encouraging  the 
development  through  the  use  of  labor, 
goods  and  services  from  the  local 
community. 
DATES:  October  1,  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Reese- Foxworth.  Loan 
Specialist.  Rural  Rental  Housing 
Branch.  Multi-Family  Housing 
Processing  Division.  FmHA.  USDA, 
room  5337,  South  Agriculture  Building, 
Washington.  DC  20250.  telephone  (202) 
720-1608  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  506(b)  of  the 
Housing  Act  of  1949,  as  amended,  the 
Secretary  is  authorized  and  directed  to 
conduct  research,  technical  studies,  and 
demonstrations  relating  to  the  mission 
and  programs  of  Farmers  Home 
Administration  and  the  national 
housing  goals  defined  in  section  2  of 
this  Act.  In  connection  with  such 
activities,  the  Secretary  shall  seek  to 
promote  the  construction  of  adequate 
farm  and  other  rural  housing.  The 
Secretary  shall  conduct  such  activities 
for  the  purposes  of  stimulating 
construction  and  improving  the 
architectural  design  and  utility  of 
dwellings  and  buildings.  In  furtherance 
of  this  goal,  the  following  demonstration 
program  is  being  proposed  for  FY  94. 

Programs  Description 

(a)  Purpose.  The  purposes  of  this 
demonstration  program  are  to  stimulate 
construction  by  encouraging  applicants 
of  limited  gross  income  which  have  had 
little  or  no  participation  in  the  program, 
providing  housing  to  un-served 
communities  and  encouraging 
development  of  housing  through  the  use 
of  labor,  goods  and  services  from  the 
local  community.  The  demonstration 
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program  is  to  obtain  information  as  to 
whether  new  developers  can  be 
attracted  to  the  program,  what  impact 
requiring  that  at  least  51  percent  of  the 
development  cost  remain  in  the  local 
market  will  have  on  the  price  of 
construction  and  the  local  Community 
and  how  un-served  and  underserved 
rural  areas  can  be  better  reached. 

(b)  Seven  States  have  been  selc><:ted  to 
participate  in  the  demonstration 
program  based  on  the  following  criteria: 

(1)  Highest  percentage  of  poverty  in 
rural  area;. 

(2)  Highest  percentage  of  substandard 
housing  in  rural  areas. 

(3)  Highest  percentage  of 
unemployment. 

(4)  Lowest  rural  median  income,  and 

(5)  Rural  places  with  populations  of 
2.500  or  les.s. 

The  seven  States  were  taken  from  a 
list  of  the  10  highest  States  in  each  of 
the  five  categories.  To  narrow  the  list, 
each  State  selected  had  to  meet  3  of  the 
5  above-mentioned  criteria  in  order  to 
be  considered  for  this  program.  Hawaii. 
Western  Pacific  Areas,  and  the  Virgin 
Islands  were  not  considered  based  on    . 
historical  non-use  of  their  allocations. 
The  seven  States  selected  are  as  follows: 

•  Arkansas; 

•  Kentucky: 

•  Louisiana; 

•  Mississippi; 

•  New  Mexico; 

•  Puerto  Rico;  and 

•  West  Virginia. 

(c)  Available  Funding.  For  fiscal  year 
1994.  the  Agency  intends  to  set-aside  $7 
million  for  this  demonstration  program. 
A  comparable  amount  of  rental 
assistance  (RA)  will  also  be  set-aside. 
Seven  million  dollars  will  produce 
approximately  190  units.  Therefore.  190 
units  of  RA  is  necessary.  Both  loan 
funds  and  RA  will  be  held  in  the 
National  Offi(».  Funding  for  this 
program  is  subject  to  Appropriations. 

(a)  Eligibility.  Proposals  will  be 
invited  from  any  applicant  meeting  the 
following  criteria: 

(1)  The  applicant  and/or  any  members 
of  the  applicant  entity  (including 
limited  partners)  have  not  received  nor 
had  an  interest  in  more  than  one  section 
515  loan  over  the  past  three  fiscal  years 
and; 

(2)  The  applicant  and/or  members  of 
the  applicant  entity  (including  limited 
partners)  have  had  no  member  of  their 
immediate  family  nor  any  close  relatives 
who  received  ot  had  an  interest  in  more 
than  one  section  515  loan  over  the  past 
three  fiscal  years  and; 

(3)  The  applicant  and/or  any  members 
of  the  applicant  entity  have  not  had  a 
gross  aggregate  income  from  personal 
and/or  business  operations  in  excess  of 
$500,000  and; 


(4)  The  applicant  and  builder,  agree  to 
employ  personnel  and  obtain  goods  and 
ser\ices  in  local  market  area  so  that  at 
least  51  percent  of  the  'otal 
development  cost  will  be  used  to  obtain 
labor,  goods  and  services  from  the  local 
community.  For  applicants  who  agree  to 
this  provision,  but  fail  to  provide 
adequate  documentation  to  reflect  at 
least  51  percent  of  the  funds  were  so 
used,  the  total  profit  paid  to  the  builder 
will  be  reduced  by  50  percent. 

(5)  The  proposed  housing  must  be 
located  in  a  market  area  which  does  not 
have  similar  type  subsidized  housing. 

(6)  The  proposed  number  of  units  be 
developed  to  serve  the  local  market  area 
but  consist  of  no  more  than  50  percent 
of  the  average  size  section  515  complex 
currently  being  developed  in  the  State. 

(7)  The  applicant  meet  all  other 
eligibility  requirements  of  7  CFR  part 
1944.  subpart  E. 

Further  guidance  will  be  published  in 
the  Federal  Register  at  a  later  date  to 
provide  instructions  on  how  to 
implement  the  program  and  establish 
application  processing  procedures. 

Dated:  September  23.  1993. 
Bob  Nash. 

( Inder  Secrvlary  for  Small  Community  and 
Rural  Development. 
I FR  Doc.  93-24111  Filed  9-30-93;  8:45  ami 

BtUMQ  COOe  3410-07-M 


Forest  Service 

Addition  of  Lands  to  the  Ouachita 
Purchase  Unit 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  addition  of  lands  to 
Ouachita  Purchase  Unit. 

SUMMARY:  On  September  15. 1993.  the 
Assistant  Secretary,  Natural  Resources 
and  Environment  added  lands  to  the 
Ouachita  Purchase  Unit.  These 
additional  lands  comprise  7'4.02  acres, 
more  or  less,  within  Scott  County, 
Arkansas.  A  copy  of  the  Sec.-^tary's 
establishment  document  which  includes 
the  legal  description  of  the  lands  within 
the  addition  appears  at  the  end  of  this 
notice. 

EFFECTIVE  DATE:  The  effective  date  of 
this  addition  was  September  15,  1993. 
ADDRESSES:  A  copy  of  the  map  showing 
the  addition  is  on  file  and  available  for 
public  inspection  in  the  Office  of  the 
Chief  of  the  Forest  Service,  Auditor's 
Building.  201  14th  Street.  SW.. 
Washington,  DC  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Bauman,  Lands  Staff.  Forest 
Service.  USDA.  P.O.  Box  96090. 
Washington.  DC  20090-6090  (202)  205- 
1248. 


Dated:  Scptemt)cr  22.  1993. 
H.M.  Monlrey. 

Assncidtff  DrpiityCbifff 

Proposed  Addition  to  Ouachita 
Purchase  L'nir,  Scott  County.  Arkansas 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  under  section 
17.  Public  Law  94-588  (90  Stat.  2949). 
the  following  lands  are  being  added  to 
the  Ouachita  Purchase  Unit: 

Lands  lying  in  Townships  2  and  3 
North.  Range  29  and  30  West,  Scott 
County,  Fifth  Principal  Meridian, 
Arkansas,  and  more  particularly 
de.scribed  as: 

T2N  R29W 
Section  18:  fir.  SVzSW'/t  containing  78.77 

acres;  SWV«SEV4  containing  40.00  acres; 
T2NR30W 
Section  4:  SVVV.SW'/.  containing  40.00 

acres; 
Section  13:  W'/j.SWV.  containing  80.00 

acres; 
Section  14:  SV^.  SWV«NWV«.  S'/^NEv, 

containing  440.00  acres 
T3NR10W 
5>ection  17:  West  15.25  acres  of 

SW'ANW'/.; 
Section  18:  SViiNEV.  containing  80.00 

acres: 

Containing  774.02  acres,  more  or  less,  and 
being  adjacent  to  the  present  Ouachita 
National  Forest  boundary. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1. 
1911.  as  amended. 

Dated:  September  15,  1993. 
James  R.  Lyons. 

Assistant  Secretary  for  Natural  Resources  and 

Environment. 

|FR  Doc.  93-24133  FiUKt  9-30-93;  8:45  ami 

BtLLMG  COOE  3410-11-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Reissuance 
of  a  Special  Use  Permit  To  Occupy 
National  Forest  System  Lands; 
Roosevelt  National  Forest  Boulder 
County,  Colorado 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  Intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Arapaho  and  Roosevelt 
National  Forests  and  Pawnee  National 
Grassland  is  proposing  to  reissue  a  20- 
year  Special  Use  Permit  to  Public 
Service  Company  of  Colorado  for  5.03 
miles  of  pipeline  across  National  Forest 
System  lands.  The  permit  would  allow 
for  maintaining  and  operating  the 
Boulder  hydro  gravity  line.  The  facility 
is  a  water  transmission  conduit  36 
inches  in  diameter  used  to  transport 
water  from  Barker  Dam  to  the 
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permittee's  privately  owned  lands 
outside  the  National  Forest  boundary. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  (issues,  preliminary 
alternatives,  etc.)  should  be  received  in 
writing  by  October  15.  1993. 
ADDRESSES:  Submit  written  comments, 
suggestions  and  question  to  M.  M. 
Underwood.  Jr..  Forest  Supervisor. 
Arapaho  and  Roosevelt  National  Forest. 
240  West  Prospect  Road.  Fort  Collins, 
Colorado.  80526. 

FOR  FURTHER  INFORIKWTKJH  CONTACT: 
Jean  Thomas,  Project  Coordinator.  (303) 
498^1267. 

SUPPLEMENTARY  INFORMATION:  The 
Boulder  Hydroelectric  Generation 
Station  and  gravity  line  first  went  into 
operation  in  1910.  A  Special  Use  Permit 
for  this  facility  was  first  issued  in  1980. 
This  permit  expired  December  31, 1991 
and  was  granted  an  extension  until 
January  31. 1994. 

For  this  Federal  action,  the  Forest 
Service  proposes  to  reauthorize  special 
use  occupancy  which  allows  Public 
Service  Company  to  operate  their 
facility  as  they  have  historically  while 
trying  to  accommodate  Forest  resource 
goals  to  the  extent  possible.  The 
permittee's  long  term  historic  use  of  the 
facility  has  not  included  instream  flow 
conditions.  It  is  anticipated  that 
instream  flows  are  needed  to  reduce 
environmental  impacts.  The  permittee  is 
concerned  that  instream  flow 
requirements  may  not  allow  use  of  the 
volume  of  water  decreed  under  State 
water  rights. 

Forest  Service  concerns  about  aquatic 
habitat  and  instream  flows  are  evident 
in  new  direction  and  policy  addressing 
terms  and  conditions  for  permit  renewal 
which  was  mandated  after  this  permit 
was  first  issued.  That  direction  includes 
Final  Rules  for  implementing  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  which  states  that 
special  use  authorization  shall  contain 
terms  and  conditions  which  minimize 
damage  to  scenic  and  esthetic  values 
and  fish  and  wildlife  habitat. 

The  proposed  action  does  not  meet 
direction  in  the  Land  and  Resource 
Management  Plan  for  the  Arapaho  and 
Roosevelt  National  Forests  and  Pawnee 
National  Grassland  approved  May, 
1984.  The  proposed  action  does  not 
meet  general  direction  statements  to 
authorize  permits  with  conditions  to 
maintain  instream  flows  necessary  to 
fulfill  National  Forest  use  and  purposes, 
and  to  maintain  instream  flows  and 
protect  public  property  and  resources. 

The  corresponding  standard  that  will 
not  be  met  is  "Habitat  for  each  species 
on  the  forest  will  be  maintained  at  least 
at  40  percent  or  more  of  potential."  The 


guideline  not  being  met  for  coldwater 
streams  is  "[maintain!  *  *  '  a  base  flow 
greater  than  25  percent  of  average 
annual  daily  flow  *   *  *" 

Major  environmental  issues:  Issuing  a 
permit  that  does  not  require  a  minimum 
level  of  stream  flow  downstream  of  the 
facility  may  have  detrimental  effects  on 
aquatic  habitat,  fish  populations  and 
aquatic  ecology.  Impacts  may  also  occur 
to  associated  riparian  vegetation  and 
wildlife  species  that  inhabit  riparian 
habitats. 

Several  threatened,  endangered,  and 
sensitive  species  may  be  impacted  by 
the  permit  action.  These  include  three 
bird  species,  the  Least  Tern.  Piping 
Plover,  and  Whooping  Crane;  two  fish 
species,  the  Pallid  Sturgeon  and 
Greenback  cutthroat  trout;  and  two 
plant  species,  the  Western  Prairie  White 
Fringed  Orchid  and  the  Ute  Ladies' 
Tresses  Orchid. 

Additional  issues,  concerns  and 
comments  were  gathered  during  a 
public  comment  period  ending 
September  3. 1993. 

Alternatives  include  reissuing  a 
permit  with  terms  and  conditions 
consistent  with  those  of  the  previous 
permit;  reissuing  the  permit  to 
accommodate  Forest  Plan  resource  goals 
to  the  extent  possible;  reissuing  the 
permit  with  terms  and  conditions  that 
meet  or  exceed  Forest  Plan  direction; 
and  not  reissuing  a  new  permit. 

The  Deciding  Official  will  be  the 
Forest  Supervisor,  Arapaho  and 
Roosevelt  National  Forests  and  Pawnee 
National  Grassland.  240  West  Prospect 
Road.  Fort  Collins,  CO  80526-2098. 

It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  will  be 
published  in  October.  1993.  The  Final 
Environmental  Impact  Statement  will  be 
completed  in  January.  1994. 

The  comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRIX:435  US  519,553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 


environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAn^-wn  v.  Model  (9th  Circuit,  1986) 
and  H  j.';rons/n  Heritages.  Inc.  v.  Harris, 
490  F.  Supp.  1334  (ED.  Wis  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  s[>ecific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  and  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  September  21. 1993. 
Austin  Condon, 
Acting  Forest  Supervisor. 
(FR  Doc  93-24183  Filed  9-30-93;  8:45  am) 

BOJJNG  COM  )41»-1t-M 


Packers  and  Stockyards 
Administration 

Proposed  Posting  of  Stockyards 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C  202).  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 
CA-187:Cash  and  Carry  Livestock  Sale, 

Apple  Valley,  California 
MN-191:Bagley  Livestock  Exchange. 

Inc.,  Bagley,  Minnesota 
NM-121:North  Plains  Calf  Auction, 

Clovis.  New  Mexico 
NC-164:Vale  Horse  Auction,  Vale. 

North  Carolina 
SC-151:Southeastem  Auction  & 

Livestock  Center,  Campobello,  South 

Carolina 
UT-118K3gden  Livestock  Auction,  Inc. 

Farr  West.  Utah 
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VVI-142.Bounds  Showtime  Arena  & 
Sales,  Deerfield.  Wisconsin 
Pursuant  to  the  authority  under 
section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director.  Livestock  Marketing  Division. 
Packers  and  Stockyards  Administration, 
room  3408-South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250  by  October  9, 1993.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Director  of  the  Livestock  Marketing 
Division  during  normal  business  hours. 

Done  at  Washington,  DC  this  24th  day  of 
September  1993. 

Harold  W.  Davis. 

Director  Livestock  Marketing  Division. 

(FR  Doc.  93-24110  Filed  »-30-93;  8:45  ami 

BiLUNO  coot  M10-KD^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

incidential  Take  of  Marine  Mammals 

AGENCY:  Natioi.al  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  issuance  of  Letter  of 
Authorization. 

SUMMARY:  On  July  19. 1993,  NMFS 
issued  a  Letter  of  Authorization  to 
ARCO  Alaska.  Inc.,  that  allows  a  take  of 
marine  mammals  (by  harassment) 
incidental  to  exploration  activities  in 
tbe  Beaufort  Sea  during  the  1993  open- 
water  season. 

ADDRESSES:  A  copy  of  the  authorization 
is  available  from  the  Office  of  Protected 
Resources,  1335  East- West  Highway, 
Silver  Spring,  MD  20910,  or  the  Western 
Alaska  Field  Office,  NMFS,  701  C 
Street,  Anchorage,  AK  99513. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Margaret  C.  Lorenz,  Office  of  Protected 
Resources,  NMFS,  (301)  713-2322  or 
Ron  Morris,  Western  Alaska  Field 
Office.  NMFS.  (907)  271-5006. 

SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  governing  the  taking  of 
marine  mammals  incidental  to  oil  and 


gas  exploration  activities  in  Alaska  were 
published  July  18. 1990  (55  FR  29214). 
The  regulations  are  based  on  section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  and  NMFS' 
determination  that  the  taking  of  six 
species  of  marine  mammals  (bowhead. 
gray  and  beluga  whales  and  bearded, 
ringed  and  spotted  sales)  incidental  to 
exploratory  activity  in  the  Beaufort  and 
Chukchi  Seas  will  have  a  negligible 
impact  on  the  species  or  stocks  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock  for  subsistence  uses.  The 
regulations  include  permissible 
methods  of  taking  and  require 
exploration  companies  to  monitor  the 
effects  of  their  activities  on  marine 
mammals  and  to  cooperate  with  the 
Alaska  native  communities  to  ensure 
that  marine  mammals  are  available  for 
subsistence. 

A  Letter  of  Authorization  must  be 
requested  annually  by  each  group  or 
individual  conducting  an  exploratory 
activity  where  there  is  the  likelihood  of 
taking  any  of  the  six  species  of  marine 
mammals  identified  in  the  regulations. 
NMFS  grants  the  Letters  based  on  a 
determination  that  the  total  level  of 
taking  by  all  applicants  in  any  one  year 
is  consistent  with  the  estimated  level  of 
activity  used  to  make  a  finding  of 
negligible  impact  and  a  finding  of  no 
unmitigable  adverse  impacts  on  the 
availability  of  the  species  for 
subsistence  hunting.  However,  permits 
to  conduct  the  actual  exploration 
activities  are  issued  by  the  Minerals 
Management  Service,  Department  of  the 
Interior. 

Requests  for  Letters  of  Authorization 
must  include  a  plan  of  cooperation  that 
identifies  what  measures  will  be  taken 
to  minimize  any  adverse  effects  on  the 
availability  of  marine  mammals  for 
subsistence  uses.  It  must  include  a 
description  of  the  activity  including  the 
methods  to  be  used,  the  dates  and 
duration  of  the  activity,  and  the  specific 
location.  Also,  it  must  include  a  site- 
specific  plan  to  monitor  the  effects  on 
marine  mammals  that  are  present  during 
exploratory  activities. 

ARCO's  LOA  Request 

On  February  10. 1993.  NMFS  received 
a  request  from  ARCO  Alaska.  Inc..  for  a 
Letter  of  Authorization  that  would  allow 
non-lethal  takes  of  marine  mammals 
incidental  to  oil  and  gas  exploration 
activities  at  its  Kuvlum  Project  in 
Camden  Bay  in  the  Beaufort  Sea.  On 
May  12. 1993.  NMFS  published  receipt 
of  the  request  with  a  30-day  comment 
period  (58  FR  27998).  No  other  requests 
were  received  for  the  1993  open-water 
season.  • 


The  project  is  located  about  45  miles 
(72  km)  northwest  of  Barter  Island,  the 
Kaktovik  whaling  grounds,  and  75  miles 
121  km)  east  of  the  Cross  Island  whaling 
camps  of  the  Nuiqsut  whalers.  The 
activities  include  drilling  from  a  floating 
drilling  unit,  activities  associated  with 
drilling  such  as  ice  management  vessels, 
and  two  separate  geophysical  activities 
(high  resolution  site  clearance  and 
acquiring  data  over  closely  spaced  lines 
at  the  prospect  area). 

When  NMFS  issued  the  1990 
regulations,  it  anticipated  that  during 
the  five  years  the  regulations  would  be 
in  effect,  as  many  as  five  drilling  rigs 
(three  floating  and  two  bottom-founded 
units)  would  be  operating  each  year  in 
the  Chukchi  and  Beaufort  Seas,  and 
seismic  o{>erations  would  cover  about 
17.000  trackline  miles  over  the  5-year 
period.  The  1993  request  from  ARCO  to 
take  marine  mammals  incidental  to 
exploratory  operations  includes 
activities  associated  with  one  floating 
drill  ship  and  conducting  about  3.600 
trackline  miles  of  seismic  activity  which 
is  less  than  the  level  of  activity  NMFS 
anticipated  when  making  its  1990 
findings.  Since  the  regulations  were 
issued  in  1990  (including  1993).  NMFS 
has  issued  LOAs  for  a  take  of  marine 
mammals  incidental  to  8.525  trackline 
miles  of  seismic  activity  and  activities 
associated  with  the  operation  of  six 
floating  drillships  and  two  bottom- 
founded  drilling  units. 

ARCO's  proposed  monitoring  plan 
was  discussed  at  a  February  workshop 
sponsored  by  NMFS  to  review  the 
results  of  ARCO's  1992  monitoring 
programs.  ARCO  revised  the  proposed 
1993  monitoring  plan  based  on 
recommendations  from  scientists 
associated  with  NMFS.  the  AEWC  and 
NSB.  and  other  organizations.  This 
extensive  monitoring  plan  includes 
aerial  surveys  and  acoustical 
comp>onents  to  measure  sound  source 
levels  and  ambient  noise  levels. 

The  monitoring  plan  and  the  Plan  of 
Cooperation  were  also  discussed  at  a 
June  4  and  5  meeting  sponsored  by  the 
AEWC  and  the  NSB  in  Barrow.  Alaska. 
NMFS  was  represented  at  the  meeting, 
and  comments  made  at  the  meeting 
have  been  included  in  the  official  record 
on  issuance  of  the  LOA.  The  whalers 
expressed  concern  about  the  effects  of 
exploratory  activities  on  the  availability 
of  bowhead  whales  for  subsistence. 
Although  native  Alaskan  whalers  have 
taken  their  quota  of  whales  most  years 
since  exploration  began  occurring 
offshore  in  the  Beaufort  Sea.  they 
believe  that  in  some  years,  especially 
when  seismic  activities  occurred  near 
whaling  camps,  they  have  had  to  travel 
further  offshore  to  find  whales.  This 
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may  result  in  spoiled  meat  when  whales 
have  to  be  towed  greater  than  normal 
distances  and  increases  the  physical 
danger  to  whalers  who  may  have  had  to 
travel  far  from  whaler  c^mps  to  Hnd 
whales.  Although  it  is  recognized  that 
ice  and  weather  often  affect  the 
distances  whalers  must  travel  or  the 
success  of  the  hunt.  ARC.O  agreed  in  its 
Plan  of  Cooperation  to  cease  its  seismic 
operations  on  Sept.  15  if  Barrow. 
Kaktovik  and  Nuiqsut  whalers  have  not 
rea<:hed  their  bowhead  whale  quotas. 
ARCO  will  not  resume  operations  until 
Kaktovik  and  Nuiqsut  have  taken  their 
quotas. 

NMFS  concluded  that  ARCOs  request 
is  consistent  with  the  findings  made  in 
the  specific  regulations  covering  these 
activities,  the  level  of  activity  is  not 
more  than  anticipated  when  the  1990 
determinations  were  made,  and  the 
activities  will  not  have  more  than  a 
negligible  impact  on  the  marine 
mammals  requested  to  be  incidentally 
harassed,  and  the  activities  will  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  these  species  for 
subsistence  hunting.  Therefore.  NMFS 
issued  a  Letter  of  Authorization  to 
ARCO.  Inc..  on  July  19.  1993.  which 
allows  ARCO  a  take  or  marine  mammals 
incidental  to  its  exploration  activities  in 
Camden  Bay  in  the  Beaufort  Sea. 
Alaska. 

Dated:  September  21.  l«93. 
WiUiam  W.  Fox.  Jr.. 
Director.  Office  ofProlected  Resources 
jFR  Dck;.  9.1-24064  Filpd  9-30-9.1.  8:45  am] 
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United  States  Travel  and  Tourism 
Administration 

[Docket  No.  930935-3235] 

Selection  of  Market(s)  Appropriate  for 
International  Tourism  Trade 
Development 

agency:  United  States  Travel  and 
Tourism  Administration,  Commerce. 

ACTION:  Notice  of  solicitation  of 
comments. 

summary:  The  United  States  Travel  and 
Tourism  Administration  (USTTA)  is 
soliciting  comments  from  persons 
interested  in  tourism  trade,  concerning 
market(s)  that  would  be  an  appropriate 
focus  of  tourism  trade  development 
efforts  to  be  carried  out  in  the  12  month 
period  that  begins  one  year  from  the 
date  of  this  notice.  Interested  parties  are 
also  invited  to  identify  acts,  policies,  or 
practices  of  any  foreign  country  that 
(^institute  a  significant  barrier  to.  or 


distortion  of.  United  States  international 
tourism  trade  development. 

The  comments  received  will  assist  the 
Acting  Under  Se<:retary  of  Commerce  for 
Travel  and  Tourism  in  selecling  the 
international  niarket(s)  that  will  be  the 
focus  of  the  International  Tourism  Trade 
Development  Financial  Assistance 
Program  (ITTDFAP)  for  the  12  month 
period  beginning  one  year  after  the  date 
of  this  notice. 

Financial  assistance  to  cooperative 
tourism  marketing  programs  from  the 
ITTDFAP  will  support  increased  and 
more  effective  investment  in 
international  tourism  trade  development 
and  promotion  by  states,  local 
governments,  and  for-profit  and  non- 
profit organizations.  Projects  funded 
under  the  ITTDFAP  will  increase 
international  visitation  from  the 
market(s)  selected  and  contribute  tc  the 
economic  well-being  of  the  various 
regions  of  the  United  States. 
DATES:  Comments  on  market  selection 
will  be  considered  by  the  Acting  Under 
Secretary  if  received  in  writing  on  or 
before  November  15.  1993. 
ADDRESSES:  Comments  recommending 
markets  for  selection  and  the  number  of 
markets  that  should  be  selected,  and 
identifying  acts,  policies,  or  practices  of 
any  foreign  country  that  constitute  a 
significant  barrier  to.  or  distortion  of. 
United  States  travel  and  tourism  exports 
should  be  submitted  in  triplicate  to: 
Mrs.  Karen  M.  t:ardran.  Director, 
Marketing  Programs,  Office  of  Tourism 
Trade  Development,  United  States 
Travel  and  Tourism  Administration. 
U.S.  Department  of  Commerce.  Room 
1860,  Washington.  DC  20230. 

All  written  comments  and  materials 
received  will  be  available  for  inspection 
throughout  1993-1994  between  8:30 
a.m.  and  5  p.m.  Monday  through  Friday. 
in  room  1860,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 
Individuals  wishing  to  inspect  these 
materials  .should  call  (202)  482-1904  to 
schedule  an  appointment. 

Copies  of  the  Analysis:  The  Potential 
of  International  Pleasure  Travel  Markets 
to  the  U.S.A.  are  available  ujwn  request 
(phone  202-482-1904  or  fax  202-»82- 
2887). 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Karen  M.  Cardran.  Director.  Marketing 
Programs,  Office  of  Tourism  Trade 
Development,  United  States  Travel  and 
Tourism  Administration.  U.S. 
Department  of  Commerce,  room  1860, 
Washington.  DC  20230.  (202)  482-1904. 
SUPPt.EMENTARY  INFORMATION:  Section 
202  of  the  International  Travel  Act  of 
1961  (22  U.S.C  2123),  as  amended  by 
the  Tourism  Policy  and  Export 


Promotion  Act  of  1992  (Pub.  L.  102- 
372)  calls  for  annual  selection  of 
market(s)  that  would  be  an  appropriate 
focus  of  tourism  trade  development 
efforts  to  be  carried  out  in  the  12  month 
period  beginning  one  year  from  the  date 
of  the  notice  announcing  the  start  of  the 
selection  process.  Not  later  than  three 
months  after  such  notice  is  published, 
the  Secretary  of  Commerce  is  required 
to  select  the  market(s)  and  announce  the 
selections  in  the  Federal  Register  The 
Setretarys  authority  and 
responsibilities  under  the  Tourism 
Policy  and  Export  Promotion  Act  of 
1992  have  been  delegated  to  the  Under 
Secretary  for  Travel  and  Tourism. 

The  market(s)  selected  will  become 
the  target(s)  for  programs  conducted 
under  the  ITTDFAP  established  by 
setiion  203  of  the  International  Travel 
Act  of  1961  (22  use.  2123a).  as 
amended  by  Section  8  of  the  Tourism 
Policy  and  Export  Promotion  Act  of 
1992  (Pub.  L.  102-372). 

To  assist  the  Acting  Under  Secretary 
in  selecting  markets,  the  USTTA  has 
conducted  a  study  of  1 5  of  the  top 
tourist-producing  countries  of  the  world 
to  detennine  the  potential  of  these 
markets  for  increased  pleasure  travel  to 
the  United  States  as  a  whole.  The 
potential  of  markets  with  respect  to 
increasing  pleasure  travel  to  particular 
regions  of  the  United  States  is  not 
analyzed.  Interested  parties  may  Obtain 
a  copy  of  that  study  by  contacting 
USTTA  (see  address  section).  The  study 
analyzes  nine  important  travel  market 
characteristics  weighted  relative  to  their 
individual  importance.  While  the  study 
rates  the  countries  according  to  each 
variable,  the  aggregate  final  ranking 
fijids  that  Japan  has  the  highest 
potential,  followed  clasely  by  Germany 
and  Canada.  Other  markets  that  ranked 
high  are  Mexico,  France,  Australia,  the 
United  Kingdom,  and  Italy.  USTTA 
currently  has  offices  based  in  these  top 
eight  markets  which  would  be  available 
to  support  programs  of  recipients  under 
the  ITTDFAP.  Other  countries  studied 
include  Brazil.  Hong  Kong.  South  Korea. 
Singapore.  Switzerland.  Venezuela,  and 
The  Netherlands. 

Interested  parties  are  invited  to 
submit  comments  recommending 
markets  for  selection  and  the  number  of 
markets  that  should  be  selected. 

Section  206(a)  of  the  International 
Travel  Act  (22  U.S.C.  2123d)  requires 
that  beginning  October  1. 1994.  and 
annually  thereafter,  the  USTTA  report 
to  the  Congress  specific  quantifiable 
measures  of  its  performance.  Included 
in  these  reports  will  be  a  section  on:  the 
acts,  policies,  and  practices  of  foreign 
countries  that  constitute  significant 
barriers  to,  or  distortions  of.  United 


States  travel  and  tourism  exports; 
recommended  actions  to  eliminate  such 
acts,  policies  and  practices:  and  the 
effectiveness  of  any  previously 
recommended  actions  that  were  taken  to 
eliminate  such  acts,  policies  and 
practices.  Interested  parties  are  invited 
to  submit  comments  identifying  any 
signiHcant  barriers  to,  or  distortions  of, 
trade  that  may  affect  United  Slates 
international  tourism  trade 
development,  including  that  in  the 
market(s)  recommended  for  selection. 
Leslie  Doggett, 

Acting  Under  Secretary  of  Commerce  for 
Travel  and  Tourism. 

jFR  Doc.  93-24317  Filed  9-30-93;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurefnent  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  woodland  camouflage 
sun  hats  to  be  furnished  by  a  nonprofit 
agency  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTtVE  DATE:  November  1, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403. 
1735  Jefferson  E)avis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
9,  1993,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  a  notice  (58  F.R. 
18377)  of  the  proposed  addition  of  these 
hats  to  the  Procurement  List.  Comments 
were  received  from  the  current 
contractor  for  the  woodland  camouflage 
hat.  The  contractor  objected  to  the 
addition  of  the  hat  to  the  Procurement 
List  because  of  the  impact  on  the 
company  and  because  it  questioned  the 
capability  of  the  nonprofit  agency 
designated  to  produce  the  hat  under  the 
Committee's  program. 

The  contractor  addressed  three  factors 
in  discussing  the  impact  of  the 
Committee's  action  on  it:  the  direct 
impact  of  losing  the  ability  to  sell  this 
hat  to  the  Government,  the  continuing 
impact  of  a  1989  addition  to  the 
Procurement  List  of  50%  of  the 
Government  requirement  for  a 
camouflage  utility  cap,  and  the 


shrinking  Government  market  for 
similar  items.  The  contractor  also 
claimed  that  Government  sales  of  this 
hat  had  made  the  difference  between  a 
modest  profit  and  operating  at  a  loss,  so 
that  addition  of  the  hgt  to  the 
Procurement  List  might  remove  the 
company's  entire  margin  of  profit. 

As  the  contractor  stated  in  its 
comments,  the  percentage  of  its  sales 
represented  by  the  hat  does  not  reach 
the  level  which  the  Committee  normally 
considers  to  constitute  severe  adverse 
impact.  The  Committee  does  not  agree 
with  the  contractor's  contention  that  the 
1989  addition  still  constitutes  a 
continuing  adverse  impact  on  the 
company.  The  sales  figures  which  the 
contractor  provided  the  Committee 
indicate  that  the  company's  sales  have 
not  declined  since  1989.  Even  after 
excluding  sales  associated  with 
Operation  Desert  Shield/Storm,  the 
contractor's  annual  sales  for  1990-1992 
have  increased  from  those  it  had  in 
1985-1989.  In  light  of  this  sales 
performance,  it  appears  that  the  only 
continuing  impact  of  the  Committee's 
1989  action  is  to  deprive  the  contractor 
of  an  opportunity  to  bid  on  part  of  the 
Government  requirement  for  the  cap. 
The  Committee  does  not  normally 
consider  such  a  loss  of  opportunity  to 
constitute  severe  adverse  impact. 

The  contractor  indicated  tnat  the 
Government  projections  on  future 
military  purchases  of  clothing  items, 
which  had  formerly  proven  accurate, 
have  become  undependable  with  the 
end  of  the  Cold  War  and  the  resulting 
decline  in  Government  procurements.  !f 
the  decline  proves  to  be  as  serious  as  the 
contractor  has  predicted,  there  will  be 
little  Government  business  for  any  hat 
producers,  including  nonprofit  agencies 
participating  in  the  Committee's 
program.  In  these  circumstances,  the 
addition  of  this  hat  to  the  Procurement 
List  would  make  little  difference  in  the 
contractor's  overall  economic  situation. 

The  contractor  referred  to  the  sales 
data  it  provided  to  support  its  claim  that 
sales  of  this  hat  are  responsible  for  its 
profit  margin.  However,  this  data  shows 
that  the  com(>any  has  exf>erienced 
losses,  as  well  as  profits,  during  the 
years  it  has  had  the  Government 
contract  for  the  hat.  Consequently,  the 
Committee  is  not  persuaded  that  this  hat  ' 
is  the  difference  between  profit  and  loss 
for  the  contractor,  even  when  the 
contractor's  record  as  a  long-time 
contractor  for  the  hat  is  taken  into 
account. 

In  questioning  the  nonprofit  agency's 
capability  to  produce  the  hat,  the 
contractor  noted  that  production 
involves  many  complex  sewing 
operations  and  the  use  of  specialized 


machinery  which  takes  time  to  obtain. 
The  contractor  also  noted  that  the 
Government  contracting  activity  which 
buys  the  hat  has  not  done  a  capability 
study  of  the  nonprofit  agency,  and  that 
documents  obtained  from  the 
Committee  indicated  that  the  nonprofit 
agency  was  incapable  of  tracking  direct 
labor  hours,  as  required  by  the 
Committee. 

The  nonprofit  agency  is  currently 
producing  at  least  one  sewn  item,  a  full 
body  coverall,  which  is  at  least  as 
complex  to  produce  as  the  camouflage 
hat.  The  agency  performs  the  various 
sewing  operations  required  on  the  hat 
on  other  items  it  is  currently  producing, 
and  will  have  the  technical  assistance  of 
individuals  who  have  produced  the  hat. 
The  Government  contracting  activity 
waived  the  Committee's  request  that  a 
capability  study  be  performed.  The 
contractor  claimed,  on  the  basis  of 
comments  in  an  internal  memorandum 
from  the  procuring  activity,  that  the 
waiver  did  not  reflect  a  determination 
by  the  contracting  activity  that  the 
nonprofit  agency  was  capable  of 
producing  the  hat.  The  Committee's 
request  that  the  contracting  activity 
conduct  a  capability  survey  of  the 
nonprofit  agency  stated  that  the  activity 
should  waive  the  survey  if  they  believed 
the  nonprofit  agency  is  capable  of 
producing  the  hat.  Upon  receipt  of 
information  from  the  contractor 
suggesting  that  the  waiver  did  not 
reflect  such  a  belief,  the  Committee 
asked  the  contracting  activity  to  clarify 
its  position.  The  resulting  response 
stated  unequivocally  that  the 
contracting  activity  believes  the 
nonprofit  agency  is  capable  of 
producing  the  hat. 

It  shouki  be  noted  that  the  nonprofit 
agency  has  a  record  of  successfully 
manufacturing  other  sewn  items  .^or  the 
same  Government  contracting  activity. 
The  central  nonprofit  agency  concerned 
in  this  action  informed  the  Committee 
that  it  had  evaluated  the  nonprofit 
agency  and  its  production  plan  and 
found  it  capable  of  producing  the  hat. 
The  Committee's  industrial  engineer 
analyzed  the  capability  issues  the 
contractor  raised  and  concluded  that  the 
nonprofit  agency's  production  plans 
satisfactorily  addressed  them. 

The  nonprofit  agency  has 
commitments  to  purchase  the  blocking 
machines  needed  to  produce  the  hats 
and  a  tool  maker  capable  of  making  the 
dies  and  sizing  gauges  required.  The 
nonprofit  agency's  failure  to  indicate  on 
a  document  submitted  to  the  Committee 
the  need  for  dies  to  produce  the  hat  was 
caused  by  a  misinterpretation  of  the 
question,  which  it  thought  applied  only 
to  metal  stamping  dies.  The  Gsmmittee 
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is  satisfied  that  the  nonprofit  agency 
will  have  the  machinery  installed  and 
operating  in  time  to  meet  Government 
production  requirements  for  the  hat. 

The  contention  that  the  nonprofit 
agency  is  unable  to  track  direct  labor 
hours  is  based  on  the  most  re<;ent 
Committee  review  of  the  agency  which 
did  indicate  that  the  agency  had  a 
problem  in  cumulating  the  agency's 
overall  direct  labor  ratio  as  required  by 
the  Commiltee.  The  Committee  has 
determined  that  the  agency  now  does 
possess  an  adequate  system  for  meeting 
the  direct  labor  ratio  tracking 
requirement. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
produce  the  commodities,  fair  market 
price,  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Commiltee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  4&-48c 
and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  im{>act  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Prociu^ment  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Hat,  Sun.  Woodlaad  Camouflage 
8415-01-196-«374  thru  -«386 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beveriy  L.  Milkman. 
Executive  Director. 

|FR  Doc.  93-24199  Filed  9-30-93:  8:45  am) 
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Procurement  List;  Additions  and 
Deletion 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletion  from 

the  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List  a 
commodity  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  November  1. 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403. 
1735  lefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  |une  4. 
July  9,  23,  30.  August  6  and  13.  1993. 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (58  FR 
31694. 36944,  39527.  40800, 42055  and 
43096)  of  proposed  additions  to  and 
deletion  from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  Usted  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 


the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List: 

Commodities 

Insulation  Tape.  Electrical 

5970-00-816-6056 
Cradle.  Military  Fuel  Can 

724O-01-318-5222 
Pad  and  Cover,  Ironing  Board 

7290-00-633-9124 

7920-00-946-7905 
Tape.  Red 

7510-0O-NIB-0068  1" 

7510-00-NIB-0069  2" 

7510-00-NIB-0070  3"" 

(Requirements  for  the  Fleet  and  Industrial 
Supply  Center,  Bremerton,  Washington) 
Easel.  White  Board,  Dry  Erase 

7520-01-127-4192 

Services 

Food  5>ervice 

McClellan  Air  Force  Base.  California 
F(X)d  Service  Attendant 
Oregon  Air  National  Guard.  Camp  Rilea 
National  Guard  Training  Site.  Building 
7028.  Warrenton.  Oregon 
Grounds  Maintenance 

Social  Security  Administration.  Metro 
West  Complex.  300  North  Greene  Street. 
Baltimore.  Maryland 
Grounds  Maintenance 
Naval  and  Marine  Corps  Reserve  Center. 
1600  West  Lafayette  Avenue. 
Moundsville,  West  Virginia 
janitorial/Custodial 
U.S.  Geological  Survey.  Menlo  Park. 

Calif«)rr.ia 
Janitorial/Custodial 
Naval  and  Marine  Corps  Reserve  Center, 
1600  West  Lafayette  Avenue. 
Moundsville.  West  Virginia 
Janitorial/Custodial 
DLA.  Defense  National  Stockpile  Zone. 
Point  Pleasant  Depot.  Point  Pleasant. 
West  Virginia 
Mailroom  Operation 
U.S.  Geological  Survey.  345  Middlefield 
Road.  Menlo  Park.  California 
Management  of  Bachelor  Housing 
Naval  Station.  Pascagoula.  Mississippi 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodity  is  hereby  deleted  from  the 
Procurement  List: 

Cake  Mix 


8920-01-250-6360 
Beverly  L.  Milkia a, 

Ekecutive  Director. 

|FR  Doc.  93-24200  Filed  9-30-93;  8:45  ami 
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ProcurMiMnt  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  1, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403. 
1735  Jeffierson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  tbe  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Govenunent  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonproHt  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
conunodities  and  services  to  the 
Govenunent. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 


ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodities 

Sponge,  Chamber  Swabbing 

1025-01-232-6822 

Nonprofit  Agency:  New  Horizons  of  Oakland 

County,  Inc..  Bloomfield  Hills.  Michigan 
Planner,  Executive  Day 
7530P902477F 
Nonprofit  Agency:  Easter  Seal  Society  of  . 

Allegheny  County,  Pittsbui^gh, 

Pennsylvania 

Filler,  Executive  Day  Planner 

7530P902476F 

Nonprofit  Agency:  Easter  Seal  Society  of 

Allegheny  County.  Pittsbui^, 

Pennsylvania 

Ruff.  Parka 

8415-01-315-9765 
8415-01-315-9766 
8415-01-315-9767 
8415-01-315-9768 
8415-01-315-9769 

Nonprofit  Agency:  Raleigh  Lions  Clinic  for 
the  Blind.  Inc..  Raleigh,  North  Carolina 

Servioea 

Janitorial/Custodial 

Everett  McKinley  Dirksen  Federal  Building. 

219  South  Deaifoom  Street.  Chicago. 

Illinois 
Nonprofit  Agency:  Ada  S.  McKinley 

Community  Services.  Inc..  Chicago.  Illinois 
Janitorial/Custodial 

Utah  Test  and  Training  Range  (OASIS), 

Lakeside,  Utah 
Nonprofit  Agency:  Pioneer  Adult 

Rehabilitation  Center,  Davis  County  School 

District,  Clearfield.  Utah 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  93-24201  Filed  9-30-93;  8:45  ami 
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Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 


employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  1, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461.  i 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740.  j 

SUPPLEMENTARY  INFORMATION:  This  i 

notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-»8c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  listed: 

Commodity 

Stake.  Vehicle  Body.  Rack  Assembly 

2510-01-180-1099 

Nonprofit  Agency:  Northwest  Alat>ama  Easter 

Seal  Children's  Clinic — Rehabilitation 

Center.  Muscle  Shoals.  Alabama 

Services 

Janitorial/Custodial 

For  the  following  locations  in  Burlington. 
Vermont: 
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Federal  Building.  11  Elmwood  Avenue 
Social  Security  Administration.  58  Pearl 

Strwt 
NonproHt  Agency:  Cham  plain  Vocational 

Services.  Inc..  Colchester.  Vermont 

lanitoriaiyCustodial 

Winston  Prouty  Federal  Building.  11  Lincoln 

Street.  Essex  juncton.  Vermont 
Nonprofit  Agency:  Champlain  Vocational 

Services.  Inc..  Colchester.  Vermont 
Beverly  L.  Milkman. 
Executive  Director. 

jFR  Doc.  93-24202  Filed  9-30-93;  8:45  aro| 
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COMMODfTY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange: 
Proposed  Amendments  Relating  to  the 
Delivery  Procedures,  Quality 
Standards  and  Delivery  Point 
Specifications  for  the  Lhre  Cattle 
Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

maricet  rule  change. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME)  has  submitted 
proposed  amendments  to  its  live  cattle 
futures  contract.  The  primary  proposed 
amendments  will:  (1)  Allow  the  delivery 
of  cattle  at  the  buyer's  option  to  an 
approved  slaughter  plant,  in  addition  to 
allowing  delivery  at  a  CME-approved 
livestock  yard;  (2)  adopt  certain  changes 
to  the  contract's  quality  standards  for 
deliverable  cattle,  including  provisions 
which  will  require  cattle  delivered  at 
packing  plants  to  be  graded  on  a  carcass 
basis;  (3)  delete  Greeley.  Colorado  as  a 
delivery  point:  (4)  add  six  new  delivery 
points  for  the  futures  contract:  and  (5) 
modify  the  futures  contract's  certificate 
delivery  system. 

In  accordance  with  section  5a(a)(12) 
of  the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
§  140.96.  the  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commodity  Futures 
Trading  Commission  tCommission)  has 
determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  November  1. 1993. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 


Street.  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
proposed  changes  in  quality  standards 
and  delivery  point  specifications  for  the 
CME  live  cattle  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  DC  20581.  telephone 
(202) 254-7303. 

SUPP1.EMEMTARY  INFORMATION:  The  live 
cattle  futures  contract  currently 
provides  for  the  delivery  at  par  of 
40.000  pounds  of  United  States 
Department  of  Agriculture  (USDA) 
estimated  yield  grade  1.  2.  3  or  4.  Choice 
quality  grade,  live  steers  in  CME- 
approved  livestock  yards  in  Omaha, 
Nebraska;  Sioux  City.  Iowa;  Dodge  City. 
Kansas:  Amarillo.  Texas;  and  Greeley. 
Colorado.  The  contract's  existing  terms 
also  specify  that  a  delivery  unit  may 
contain  no  more  than  four  yield  grade 
4  Choice  steers.  The  average  weight  of 
the  live  steers  in  a  delivery  unit  must 
fall  between  1.050  and  1.250  pounds 
with  no  individual  steer  weighing  more 
than  100  pounds  above  or  below  the 
average  weight  of  the  delivery  unit.  The 
estimated  hot  yield  of  a  par  delivery 
unit  currently  must  be  62%  for  delivery 
units  having  an  average  weight  between 
1.050  and  1,125.5  pounds  per  steer,  and 
63.5%  for  delivery  units  with  an  average 
weight  between  1.125.6  and  1.250 
pounds  per  steer. 

The  futures  contract's  existing  terms 
also  provide  for  the  delivery  at  specified 
price  differentials  for  delivery  units  of 
live  cattle  that  deviate  from  the  above- 
specified  par  delivery  standards.  In 
particular,  up  to  eight  select-grade  live 
steers  may  be  delivered  at  a  discount  of 
three  cents  per  pound.  In  addition,  live 
steers  that  weigh  100  to  200  pounds 
above  or  below  the  delivery  unit's 
average  wf'ight  are  deliverable  at  a 
discount  of  three  cents  per  pound. 
Individual  steers  that  weigh  more  than 
200  pounds  over  or  under  the  delivery 
unit's  average  weight,  or  that  weigh  less 
than  950  pounds  or  greater  than  1,300 
pounds  are  not  deliverable  on  the 
futures  contract.  Further,  delivery  units 
with  an  estimated  hot  yield  that  is  less 
than  the  above-noted  par  specifications 
are  deliverable  at  a  discount  of  one  half 
cent  per  pound  for  each  one-half 
percent  or  less  by  which  the  estimated 
yield  is  under  par.  Delivery  units  with 
an  estimated  hot  yield  of  less  than  60% 
are  not  deliverable. 

Under  the  futures  contract's  current 
terms,  the  delivery  process  is  initiated 
by  short  traders  who  tender  certificates 
of  delivery  (certificates)  to  the  CME's 
Clearing  House  which  call  for  delivery 


of  live  cattle  at  a  specified  delivery 
point  on  the  third  business  day  after  the 
date  the  certificate  was  tendered.  The 
futures  contract's  existing  terms  also 
provide  that  the  long  trader  to  whom  the 
Clearing  House  subsequently  assigns  a 
tendered  certificate  may  retender  that 
certificate  to  the  Clearing  House  under 
certain  specified  conditions  for  a  fee  of 
$1.50  per  hundredweight.'  A  long  trader 
who  elects  to  keep  a  retendered 
certificate  and  take  delivery  of  the 
underlying  live  cattle  is  entitled  to 
receive  the  retender  fees  collected  by 
the  Clearing  House  for  that  certificate. 
The  futures  contract's  existing  terms 
also  provide  that,  with  the  exception  of 
cattle  delivered  at  Greeley.  Colorado, 
Amarillo.  Texas  and  Dodge  Qty, 
Kansas,  the  delivery  cattle  must  be 
confined  in  a  secure  pen  at  an  approved 
livestock  yard  prior  to  12  p.m.  (noon)  on 
the  day  of  delivery.  Weighing  of  the 
delivery  cattle  must  be  done  within  one 
hour  after  the  cattle  have  been  graded 
and  the  cattle  must  not  receive  feed  and 
water  during  the  time  interval  between 
grading  and  weighing.  For  cattle 
delivered  at  Greeley,  Colorado,  delivery 
cattle  must  be  at  the  livestock  yards  by 
12  a.m.  on  the  day  of  delivery  and  must 
stand  overnight  without  receiving  feed 
and  water  prior  to  weighing.  For  cattle 
delivered  at  Amarillo,  Texas  and  Dodge 
City.  Kansas,  the  delivery  cattle  must  be 
in  the  livestock  yards  prior  to  9  a.m.  on 
the  day  of  delivery  and  must  stand 
without  feed  and  water  prior  to 
weighing. 

The  CME  is  making  three  major 
proposed  amendments  to  the  live  cattle 
futures  contract.  First,  the  proposal  will 
allow  the  delivery  of  cattle  at  the 
buyer's  option  at  a  CME-approved 
slaughter  plant,  in  addition  to  the 
contract's  current  terms  which  provide 
for  delivery  at  a  CME-approved 
livestock  yard.  The  proposed  slaughter- 
plant  delivery  provisions  would  provide 
that  the  final  settlement  of  the  futui^s 
delivery  will  be  based  on  assessments  of 
the  quality  of  delivery  cattle's  carcasses 
by  USDA  meat  graders,  rather  than  the 
current  delivery  procedures  which  rely 
on  assessments  of  the  quality  of  the  live 
cattle  by  USDA  personnel. »  The 


<  In  addition  to  paying  the  above-noted  fee  of 
SI. SO  per  hundredweight,  other  condition*  which 
must  be  met  to  retender  an  assigned  cenincate  ate 
that  the  trader  must  not  have  issued  a  demand 
notice  for  the  certificate  and  must  establish  a  long 
position  in  the  futures  contract  prior  to  retendering 
the  certiflcate  A  certiGcala  may  be  retendered  a 
maximum  o(  two  times  after  the  cenincale's  initial 
assignment  to  a  long  trader's  position. 

'  Under  the  proposals,  grading  of  carcasses  would 
be  based  on  the  Official  United  States  Standards  for 
Grades  of  Carcass  Beef  as  amended  April  14.  197S. 
effective  February  23. 1976. 
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proposed  rules  relating  to  delivery  at 
slaughter  plants  are  stated  below: 

•        •        •        •        •     . 

B.  Carcass  Graded  Deliveries 

1.  Conditions.  A  buyer  assigned  a 
Certificate  of  Delivery  may  call  for  delivery 
of  the  cattle  to  an  approved  slaughter  plant 
corresponding  to  the  stockyards  designated 
in  the  Certificate,  or  to  any  other  approved 
slaughter  plant  within  ISO  miles  of  the 
fecdiot  from  which  the  cattle  originate.  Final 
grading  will  reflect  actual  carcass  results.  The 
Clearing  House  must  be  notified  by  10:(X) 
a.m.  on  the  second  business  day  prior  to  the 
day  of  slaughter  of  the  buyer's  election  of 
carcass  grading  and  the  slaughter  plant.  Upon 
arrival  at  the  slaughter  plant,  cattle  must  be 
allowed  access  to  water. 

2.  Delivery  Days.  A  buyer  assigned  a 
Certificate  prior  to  the  termination  of  trading 
may  demand  delivery  on  any  business  day 
between  the  third  and  sixth  business  day, 
inclusive,  following  tender  of  the  Certificate. 
A  buyer  assigned  a  Certificate  after 
termination  of  trading  may  demand  delivery 
on  the  third  or  fourth  business  day  following 
tender  of  the  Certificate. 

3.  Seller's  Duties.  On  the  second  business 
day  prior  to  the  day  of  slaughter,  the  Clearing 
House  will  notify  the  seller  of  the  buyer's 
election  of  carcass  grading  and  which 
approved  slaughter  plant  was  selected  by  the 
buyer.  The  seller  be  responsible  for 
contacting  representatives  of  the  slaughter 
plant  to  coordinate  arrival  time  and  time  of 
slaughter.  The  seller  shall  arrange 
transportation  to  the  slaughter  plant. 

4.  Payment.  Upon  the  seller's  fulfillment  of 
delivery  to  the  slaughter  plant  selected  by  the 
buyer,  the  Clearing  House  shall  release  90% 
of  the  funds  to  the  seller.  Remaining  funds 
will  be  released  to  the  seller  upon  the 
completion  of  final  carcass  grade  and  yield 
results.  Title  to  each  delivered  unit  shall  pass 
to  the  buyer  when  the  delivered  unit  is 
weighed  and  placed  in  a  holding  pen  for 
slaughter  at  the  approved  slaughter  plant 
selected  by  the  buyer. 

5.  Par  Delivery  and  Substitutions. 

a.  Par  Delivery  Unit.  A  par  delivery  unit, 
shipped  to  an  approved  slaughter  plant 
designated  by  the  buyer,  shall  be  40,000 
pounds  of  live  steers  which  produce  65% 
choice.  35%  select  grade  steer  carcass  beef, 
with  no  individual  carcass  weighing  less 
than  600  pounds  or  more  than  900  pounds. 
Not  more  than  one  (1)  yield  grade  4  carcass 
shall  be  permitted  in  a  par  delivery  unit. 

Par  delivery  units  shall  have  an  actual 
average  hot  yield  of  63.5%. 

All  cattle  contained  in  a  delivery  unit  shall 
be  healthy.  Cattle  which  are  unmerchantable, 
such  as  crippled,  sick,  obviously  damaged  or 
bruised,  or  which  for  any  reason  do  not 
appear  to  be  in  satisfactory  condition  to  enter 
normal  fresh  meat  marketing  channels  shall 
be  excluded.  No  cattle  showing  a 
predominance  of  dairy  breeding  or  showing 
a  prominent  hump  on  the  forepart  of  the 
body  shall  be  deliverable.  Such 
determination  shall  be  made  by  USDA 
personnel  and  shall  he  binding  on  all  parties. 
All  resulting  carcasses  must  be  merchantable. 
Carcasses  which  are  not  suitable  to  enter 
normal  fresh  meat  marketing  channels  will 
be  excluded  from  the  delivery  unit. 


b.  Weight  Deviations.  Resulting  carcasses 
weighing  less  than  600  pounds  or  more  than 
900  pounds  shall  be  deliverable  at  a  discount 
of  2()%  of  the  settlement  price.  For  purposes 
of  computing  such  discount,  the  live  weight 
of  the  animals  which  resulted  in  the  over  or 
under  weight  carcass(es)  shall  be  considered 
the  same  as  the  average  weight  per  head  of 
the  delivered  unit. 

c.  Yield  Deviations.  Delivery  units  with  an 
actual  average  hot  yield  over  or  under  63.5% 
shall  be  deliverable  at  a  price  computed  by 
dividing  the  actual  hot  yield  by  63.5%  (the 
par  hot  yield)  and  multiplying  the  result  by 
the  settlement  price. 

d.  Yield  Grade  Deviations.  Up  to  one  (1) 
yield  grade  4  carcass  is  deliverable  at  par. 
Each  additional  yield  grade  4  carcass  in  the 
delivery  unit  shall  be  deliverable  at  a 
discount  S20.00/cwt.  on  a  live  weight  basis. 
For  purposes  of  computing  such  discount, 
the  live  weight  of  the  animals  which  resulted 
in  the  yield  grade  4  carcass(es)  shall  be 
considered  the  same  as  the  average  live 
weight  per  head  of  the  delivered  unit. 

Any  carcass(es)  with  a  yield  grade  of  5 
shall  be  deliverable  at  a  discount  of  $30.00/ 
cwt.  on  a  live  weight  liasis.  For  purposes  of 
computing  such  discount,  the  live  weight  of 
the  animals  which  resulted  in  the  yield  grade 
5  carcass(es)  shall  be  considered  the  same  as 
the  average  live  weight  per  head  of  the 
delivered  unit. 

Notwithstanding  the  above,  IT  the  cattle  are 
slaughtered  in  a  plant  where  normal  use  of 
"hot  fat  trimming"  makes  yield  grade 
determination  impossible,  all  carcasses  will 
be  considered  to  be  par  with  respect  to  yield 
grade. 

e.  Quality  Grade  Deviations.  Delivery  units 
resulting  in  65%  USDA  Choice  grade 
carcasses  and  35%  USDA  Select  grade 
carcasses  are  deliverable  at  par.  Each  Choice 
grade  carcass  above  the  minimum  number 
necessary  to  achieve  65%  shall  be  deliverable 
at  a  differential  computed  by  subtracting  the 
"Select  1-3  Boxed  Beef  Cut-Out  Value"  from 
the  "Choice  1-3  Boxed  Beef  Cut-Out  Value" 
and  multiplying  the  result  by  63.5%. 
Similarly,  each  Select  grade  carcass  above  the 
maximum  number  allowable  not  to  exceed 
35%  shall  be  deliverable  at  a  differential 
computed  by  subtracting  the  "Choice  1-3 
Boxed  Beef  Cut-Out  Value"  from  the  "Select 
1-3  Boxed  Beef  Cut-Out  Value  "  and 
multiplying  the  result  by  63.5%.  The  Boxed 
Beef  Cut-Out  Value  for  the  carcass  weight 
corresponding  to  the  average  weight  of  the 
delivery  unit  will  be  used.  The  Boxed  Beef 
Cut-Out  Values  are  computed  and  published 
daily  by  USDA  Market  News  on  the  National 
Carlot  Meat  Report.  Values  published  on  the 
day  of  slaughter  will  be  used  in  computing 
the  differential.  Any  carcass(es)  grading 
below  USDA  Select  shall  be  deliverable  at  a 
discount  of  25%  of  the  settlement  price.  For 
the  purpose  of  computing  such  differentials, 
the  live  weight  of  the  steers  which  resulted 

in  the  carcasses  being  adjusted  shall  be 
considered  the  same  as  the  average  weight 
per  head  of  the  delivered  unit. 

F.  Quantity  Deviations.  Variations  in 
quantity  of  a  delivery  unit  not  in  excess  of 
5%  of  40.000  pounds  of  live  weight  at  the 
slaughter  plant  shall  be  permitted  at  the  time 
of  delivery  with  appropriate  adjustment  of 


reflect  delivered  weight  but  with  no  further 
penalty. 

g.  Other  Deviations.  If  one  or  more  of  th«! 
carcasses  is  condemned  or  is  unacceptable 
for  entry  into  normal  fresh  marketing 
channels  (for  reasons  such  as  measles),  than 
each  such  carcass  shall  not  be  considered  as 
part  of  the  delivery  unit.  If  a  carcass  is 
removed  from  the  delivery  unit  for  reasons 
stated  above,  the  total  carcass  weight  will 
reflect  only  those  carcasses  acceptable  for 
delivery,  and  the  total  delivered  live-weight 
shall  be  reduced  by  the  average  live  weight 
times  the  numl)er  of  carcasses  removed.  In 
the  event  that  the  total  live  weight  falls  below 
the  5%  tolerance  as  specified  in  Rule 
1504.B.5.f.  as  a  result  of  the  condemnation, 
the  seller  is  responsible  for  replacing  the 
removed  carcassles).  by:  (1)  delivering 
another  steeHs)  for  slaughter;  (2)  purchasing 
a  steerfs)  from  the  slaughter  plant;  or  (3) 
purchasing  a  steer  carcass(es)  from  the 
slaughter  plant.  The  actual  weight  of  such 
replacement  steerfs),  or  the  live- weight 
equivalent  of  such  replacement  carcass(es). 
calculated  on  the  basis  of  the  weight  of  the 
replacement  carcass(es)  divided  by  63.5%. 
shall  be  added  to  the  delivered  live  weight. 

Excess  trimming  required  due  to  injection 
site  abscesses  or  other  carcass  defects  will 
reduce  the  total  delivered  carcass  weight,  and 
the  resulting  hot  yield. 

Liver  condemnations  in  excess  of  20%  are 
the  liability  of  the  seller.  For  each  liver  in 
excess  of  20%  condemned,  an  adjustment 
will  be  made  according  to  the  USDA 
"National  Carlot  Meat  Report"  published  on 
the  day  of  slaughter.  The  discount  will  reflect 
the  contribution  toward  the  ""By-Product 
Drop  Value"  per  cwt.  (live-weight  basis)  of 
the  liver. 

h.  Delivery  Points  and  Allowances.  Buyers 
electing  carcass  grading  must  specify  an 
approved  slaughter  plant  enumerated  by  the 
Exchange.  Eligible  slaughter  plants  include 
those  enumerated  for  the  stockyards  to  which 
the  cattle  were  tendered,  and  any  other 
approved  slaughter  plant  that  is  within  150 
miles  of  the  originating  feedlot. 

i.  Payment  for  Deviations.  For  the  purpose 
of  computing  adjustments  resulting  from 
deviations  firom  the  par  delivery  unit  the 
settlement  price  at  the  time  the  Certificate  is 
assigned  to  the  exercising  long  will  be  used. 

6.  Procedures  and  Standards  for  Grading. 
Determining  Yield  and  Weighing. 

a.  Time  for  inspection.  Upon  notification 
from  the  Clearing  House  that  the  buyer  has 
elected  carcass  grading,  and  the  slaughter 
plant  to  which  the  cattle  are  to  be  delivered, 
the  seller  must  coordinate  the  arrival  and 
slaughter  time  with  representatives  of  the 
slaughter  plant.  The  Clearing  House  must  be 
promptly  notified  when  the  arrangements  are 
made,  and  USDA  Meat  Grading  Service 
personnel  will  be  notified  to  supervise 
weighing  and  to  conduct  a  visual  inspection 
upon  arrival.  Upon  arrival  at  the  slaughter 
plant.  USDA  Meat  Grading  Service  Personnel 
will  visually  inspect  the  load  for  general 
conformance  with  the  contract.  If  the  load 
generally  conforms  with  the  contract 
specifications,  the  load  will  be  promptly 
weighed,  and  placed  in  a  holding  pen  as  a 
unit  prior  to  slaughter.  Identity  of  the 
delivery  unit  shall  be  maintained  in  a 
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maaner  satisfactory  to  the  L'SDA  Meat 
Grader. 

b.  Grading  and  Determining  Yield. 
Carcasses  must  receive  final  grade  within 
three  business  davs  of  slaughter.  Approved 
slaughter  plants  normally  grading  after  24 
hours  must  hold  carcasses  falling  in  the  top 
third  of  the  Select  grade  for  re-grading  48 
hours  after  slaughter.  Approved  plants 
normally  grading  af^er  48  hours  may  hold 
carcasses  falling  in  the  top  third  of  the  Select 
grade  for  re-grading  72  hours  after  slaughter. 
Approved  slaughter  plants  "hot  fat 
trimming"  carcasses  and  not  normally 
holding  carcasses  for  grading  beyond  24 
hours  are  not  required  to  hold  carcasses  for 
regrading.  Final  grade  and  yield  results  must 
be  completed  within  72  hours  of  slaughter. 

c.  Weighing.  The  weight  at  the  slaughter 
plant  will  be  used  as  the  live  delivery  weight 
and  for  purposes  of  calculating  the  resulting 
hot  yield.  If.  in  the  judgement  of  the  USDA 
Meat  Grader,  one  or  more  of  the  steerf  s)  in 
the  load  do  not  generally  conform  with  the 
contrati  specirications,  the  objectionable 
steerts)  will  be  removed  from  the  delivery 
unit.  If  the  delivered  live  weight  falls  below 
the  5%  tolerance  as  sperified  in  Rule 
1504.B.5.f.  the  seller  is  responsible  for 
replacing  removed  steer(s)  until  the 
minimum  live  weight  is  achieved. 

Weighing  shall  be  done  promptly  upon 
arrival  at  the  slaughter  plant.  USDA  Meat 
Grading  Service  Personnel  will  supervise 
weighing  by  slaughter  plant  employees,  and 
shall  record  total  net  weight  and  number  of 
head  of  cattle,  lot  number  and/or  p«n  number 
and  the  dale  weighed.  After  weighing,  the 
cattle  shall  be  sealed  in  a  holding  pen  prior 
to  slaughter. 

7.  Delivery  Invoice.  Final  grading  results 
must  be  completed  within  three  business 
days  after  the  day  of  slaughter.  The  USDA 
Meat  Grader  shall  notify  the  Exchange  of  the 
results,  from  which  the  Exchange  shall 
promptly  prepare  its  Delivery  Invoice 
incorporating  the  lot  number,  number  of 
head,  net  live  weight,  quality  grade,  actual 
average  hot  yield,  yield  grade,  date  of 
delivery  to  the  slaughter  plant,  and  date  of 
final  USDA  inspection.  The  Delivery  Invoice 
shall  be  promptly  delivered  to  the  buyer  and 
seller.  Upon  receipt,  the  USDA  Carcass 
Grading  Results  Certificate  shall  be 
forwarded  to  the  clearing  member 
representing  the  buyer. 

8.  Cost  of  Inspection.  Weighing.  Storage, 
and  Transportation.  Death  loss,  feed  and 
yardage,  and  all  other  costs  are  the 
responsibility  of  the  seller  until  the  cattle  are 
delivered  to  the  slaughter  plant  selected  by 
the  buyer.  The  buyer  will  be  assessed  a 
standard  freight  rate  per  mile  for  each 
additional  mile  the  cattle  are  hauled  over  and 
above  the  distance  between  the  fieedlot  and 
the  stockyards  to  which  the  seller  originally 
tendered  the  cattle,  and  this  freight 
assessment  will  be  paid  to  the  seller.  The 
standard  freight  rate  per  mile  will  be 
established  annually  by  the  Exchange.  The 
cost  of  the  carcass  grading  inspection  will  be 
borne  by  the  buyer. 

9.  Penalties.  If  the  seller  fails  to  present 
deliverable  cattle  to  the  slaughter  plant  on 
the  date  specified  by  the  buyer,  the  penalties 
shall  be  S.005  per  pound  each  business  day 


that  a  load  of  cattle  is  presented  but  fails  to 
pass  visual  inspection  until  proper  delivery 
is  made.  However,  for  each  business  day  that 
the  seller  fails  to  present  a  load  of  cattle  the 
USDA  Meat  Grader  can  visually  inspect 
(according  to  the  provisions  of  Rule 
11506.811504  B  6  a)  the  penalty  shall  be  $.015 
per  p>ound. 

10.  Exchange  Certificate.  The  rules  of  the 
Exchange  in  regard  to  the  Exchange 
Inspection  Certificate  are  not  applicable  to 
delivery  under  this  chapter. 


Second,  the  proposal  will  change  the 
contract's  deliverable  quality  standards 
applicable  to  the  delivery  of  live  steers 
to  reflect  the  deliverable  quality 
standards  described  above  for  steer 
carcasses.  In  particular,  the  proposed 
amendments  will  specify  that  a  par 
delivery  unit  must  consist  of  a 
minimum  of  65  percent  USDA  Choice 
grade  and  a  maximum  of  35  percent 
USDA  Select  grade  live  steers,  rather 
than  100  percent  USDA  choice  live 
steers  as  presently  provided  for  in  the 
futures  contract. 

Under  the  proposed  amendments, 
each  additional  choice  grade  steer  above 
the  proposed  65  percent  minimum  level 
for  choice  gr^e  steers  in  a  delivery  unit 
and  each  additional  Select  grade  steer  in 
excess  of  the  proposed  35  percent 
maximum  level  for  Select  grade  steers  in 
a  delivery  unit  will  be  deliverable  at 
price  differentials  reflecting  current 
cash  market  differences  between  those 
grade.  Those  differentials  will  be 
calculated  as  the  difference  between  the 
"Choice  1-3  Boxed  B«;ef  Cut-Out 
Value,"  and  the  "Select  1-3  Boxed  Beef 
Cut-Out  Value"  that  are  published  by 
the  USDA  Market  News  Service  on  the 
delivery  day.  multiplied  by  63.5 
percent.  The  proposed  amendments 
would  specify  that,  in  calculating  the 
above-noted  price  differentials,  the 
Boxed  Beef  Cut-Out  Values  used  would 
be  those  for  the  carcass  weight 
corresponding  to  the  average  live  weight 
of  the  delivery  unit  and  that  the  weight 
of  each  Choice  or  Select  grade  steer 
subject  to  such  price  differentials  would 
be  deemed  equal  to  the  average  live 
weight  per  head  of  the  delivery  unit. 
The  proposed  amendments  would 
also  modify  the  contract's  existing 
standards  for  the  estimated  hot  yield  of 
a  delivery  unit  to  provide  for  the 
delivery  at  par  of  a  live  cattle  delivery 
unit  which  has  an  estimated  hot  yield 
of  63.5  percent.  Delivery  units  with  an 
estimated  hot  yield  over  or  under  63.5 
percent  will  be  deliverable  at  a  price 
which  would  be  equal  to  the  estimated 
hot  yield  of  a  delivery  imit  divided  by 
63.5  percent  multiplied  by  the  contract's 
settlement  price. 

In  addition,  the  proposed 
amendments  would  reduce  to  one  from 


four  the  number  of  estimated  yield 
grade  4  steers  permitted  in  a  p>ar 
delivery  unit  and  increase  to  1,000 
pounds  from  950  pounds  the  minimum 
allowable  weight  of  an  individual  steer 
in  a  delivery  unit. 

Third,  the  proposals  also  will  modify 
the  existing  list  of  delivery  points  to 
remove  Greeley,  Colorado,  and  add  the 
following  six  new  points:  Norfolk.  North 
Platte,  and  Ogallala.  Nebraska;  Pratt, 
Kansas:  Guymon,  Oklahoma;  and 
Clovis,  New  Mexico.  The  contract's 
existing  delivery  points  at  Omaha, 
Nebraska;  Sioux  City,  Iowa;  Dodge  City. 
Kansas;  and  Amarillo,  Texas  will 
continue  to  serye  as  live  cattle  delivery 
points  under  the  proposals.  Under  the 
amended  contract,  delivery  at  all 
delivery  points  will  be  at  par.  The  CME 
also  proposes  to  revise  the  contract's 
delivery  procedures  to  specify  that  live 
cattle  intended  for  delivery  must  be  in 
a  secured  pen  in  the  approved  livestock 
yards  by  9:00  a.m.  at  each  of  the  above- 
noted  delivery  points.  Further,  under 
the  CME's  proposal  for  delivery  at 
slaughter  plants,  each  stockyard 
delivery  point  will  have  an  associated 
list  of  CME-approved  slaughter  plants  at 
which  a  buyer  may  exercise  the  option 
of  taking  delivery.  The  slaughter  plants 
that  will  be  eligible  for  CME  approval 
for  each  stockyard  are  shown  below: 


The  following  slaughter  plants  are 
eligible  for  delivery  of  cattle  tendered  to 
each  of  the  stockyards: 

Stockyards  and  Slaughter  Plants 

Sioux  City,  lA 
IBP:  Luveme.  MN 
IBP:  West  Point,  NE 
IBP:  Dakota  City,  NE 
IBP:  Denison,  lA 
Beef  America:  Norfolk,  NE 
Beef  America:  Omaha.  NE(91) 
Beef  America:  Omaha,  NE  (92) 
Greater  Omaha:  Omaha.  NE 
Beef  Specialists.  Windom,  MN 
Excel.  Schuyler,  NE 
Norfolk.  NE 
IBP:  Dakota  City.  NE 
IBP:  West  PoinU  NE 
IBP:  Denison.  lA 
IBP:  Lexington.  NE 
IBP:  Luveme.  MN 
Beef  America:  Norfolk,  NE 
Beef  America:  Omaha,  NE(»1) 
Beef  America:  Omaha.  NE  (»2) 
Excel:  Schuyler.  NE 
Greater  Oniaha:  Omaha.  NE 
Monfort:  Grand  Island.  NE 
Dodge  aty.  KB 
IBP:  Holcomb.  KS 
Monfort:  Garden  City.  KS 
Excel:  Dodge  City.  KS 
National/ Hy plains:  Dodg/e  City.  KS 
National/Hyplains:  Liberal.  KS 
Guymon.  OK 

IBP:  Holcomb.  KS 
IBP:  Amarillo.  TX 
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MonfoTt:  Garden  City,  KS 

Monfort:  Dumas.  TX 

Excel:  Dodge  Gty.  KS 

National/Hyplains:  Dodge  City.  KS 

NationaUHypiains:  Liberal,  KS 
AmarUlo,  TX 

National/ Hyplairis:  Liberal.  KS 

IBP:  AmarUlo.  TX 

Monfort:  Dumas,  TX 

Excel:  Friona.  TX 

Excel:  Plainview,  TX 
Omaha.  NE 

IBP:  West  Point,  NE 

IBP:  Dakota  City.  NE 

IBP:  Denison.  lA 

BeefAmerica:  Norfolk,  NE 

Beef  America:  Omaha,  NE(tl) 

BeefAmerica:  Omaha,  NE(t2) 

Greater  Omaha:  Omaha,  NE 

Excel:  Schuyler,  NE 

Monfort:  Grand  Island.  NE 

Monfort:  Des  Moines,  LA 
North  Platte.  NE 

Monfort:  Grand  Island.  NE 

Monfort:  Greeley.  CO 

IBP:  Lexington.  NE 

Excel:  Fort  Morgan.  CO 
Pratt,  KS 

IBP:  Holcomb,  KS 

IBP:  Emporia,  KS 

Monfort:  Garden  City.  KS 

Excel:  Dodge  City.  KS 

National/Hyplains:  Dodge  City.  KS 

NationaUHypiains:  Liberal,  KS 
Ogallala.  NE 

IBP:  Lexington.  NE 

Monfort:  Greeley.  CO 

Excel:  Fort  Morgan.  CO 
Qovis.  NM 

IBP:  Amorillo.  TX 

Monfort:  Dumas.  TX 

Excel:  Friona.  TX 

Excel:  Plainview.  TX 


Other  amendments  being  proposed  by 
the  CME  would  revise  the  terms  of  the 
contract's  Certificate  of  Delivery. 
Specifically,  the  proposed  amendments 
would  require  that,  for  certificates 
tendered  before  the  termination  of 
trading  in  an  expiring  contract  month, 
delivery  must  occur  on  the  sixth 
business  day  that  is  also  a  delivery  day 
after  the  certificate  is  tendered  if  the 
buyer  elects  to  have  the  cattle  graded 
alive.  If  the  buyer  opts  for  carcass 
grading  of  the  delivery  cattle,  delivery 
may  occur  at  the  buyer's  option  on  any 
day  between  the  third  and  sixth 
business  day,  inclusive,  following  the 
day  the  certificate  was  tendered.  For 
certificates  tendered  on  or  after  the  last 
trading  day  of  an  expiring  contract 
month,  the  proposed  amendments 
would  specify  that  delivery  must  occur 
on  the  fourth  business  day  that  is  also 
a  delivery  day  after  the  day  the 
certificate  was  tendered,  if  the  buyer 
elects  to  have  the  cattle  graded  alive.  If 
the  buyer  opts  for  carcass  grading, 
delivery  must  occur  at  the  option  of  the 
buyer  on  either  the  third  or  fourth 


business  day  following  the  day  the 
certificate  is  tendered. 

In  addition,  the  proposed 
amendments  would  specify  that 
certificates  may  not  be  tendered  after 
the  fourth  business  day  prior  to  the  last 
business  day  that  is  also  a  delivery  day 
of  the  expiring  contract  month.  The 
proposals  also  would  provide  that,  for 
cattle  graded  alive,  delivery  may  not  be 
made  prior  to  the  seventh  business  day 
following  the  first  Friday  of  the  expiring 
contract  month.  The  proposed 
a.mendment  would  further  provide  that 
trading  shall  terminate  in  an  expiring 
contract  month  on  the  business  day 
preceding  the  last  seven  business  days 
of  that  month,  rather  than  on  the 
business  day  preceding  the  last  five 
business  days  of  the  contract  month  as 
currently  specified  in  the  contract.3 

The  proposed  amendments  also 
would  require  that  the  deliverer  must 
specify  on  the  certificate  following 
information:  (1)  The  name,  location, 
business  address,  and  telephone  number 
of  the  feedlot  from  which  the  cattle  will 
originate;  (2)  the  distance  between  the 
feedlot  and  the  CME-approved  livestock 
yards  specified  as  the  delivery  location 
in  the  certificate;  (3)  the  distance 
between  the  feedlot  and  the  slaughter 
plants  approved  by  the  CME  for  the 
selected  livestock  yards;  and  (4)  any 
other  CME-approved  slaughter  plants 
within  150  miles  of  the  feedlot  and  the 
distances  of  such  plants  from  the 
feedlot.  Finally,  the  proposed 
amendments  would  reduce  to  one  cent 
per  pound  from  one  and  one-half  cent 
per  pound  the  fee  assessed  traders  who 
retender  certificates  of  delivery. 

The  CME  intends  to  apply  the 
proposed  amendments  to  all  newly 
listed  futures  contract  months  following 
receipt  of  Commission  approval. 

In  support  of  the  proposed 
amendments,  the  Exchange  indicates 
that  the  proposals  to  provide  long 
traders  with  the  alternative  of  requiring 
that  delivery  take  place  at  packing 
plants  are  intended  to  bring  the  futures 
contract's  dehvery  system  into 
conformity  with  prevailing  cash  market 
conditions.  In  particular,  the  CME  notes 
that  current  cash  market  practices  differ 
substantially  from  practices  employed 
when  the  futures  contract  began  trading 
in  1964.  The  CME  indicates  that,  unlike 
cash  market  practices  of  nearly  30  years 


5  The  proposals  would  also  provide  thai  if  there 
are  five  or  fewer  delivery  days  after  the  last  trading 
day  of  an  expiring  contract  month,  trading  shall 
terminate  on  the  business  day  preceding  the  final 
six  business  days  of  the  expiring  ooniract  month. 
Currently,  the  hitures  contract  specifies  that,  if 
there  are  three  or  fewer  delivery  davs  in  the 
contract  month,  trading  shall  terminate  on  the 
business  day  preceding  the  final  four  business  davs 
of  the  contract  month. 


ago  where  cattle  typically  were  fed  in 
small-feeder  operations  and  marketed 
through  terminal  markets  before  being 
shipped  to  packing  plants  for  slaughter, 
most  cattle  currently  are  fed  in  large 
commercial  feedlots  and  are  shipped 
directly  to  packing  plants.  The  CME  also 
notes  that  nearly  40  percent  of  fed  cattle 
trade  on  the  basis  of  carcass  weight  and 
grade  and  that  the  proportion  of  fed 
cattle  traded  on  this  basis  has  more  than 
doubled  between  1970  and  1990. 

In  addition,  the  CME  indicates  that  it 
believes  the  accuracy  of  live  cattle 
grading  has  declined  over  the  last 
several  years  and  that  live  grading 
standards  overestimate  carcass  grading 
results  because  such  standards  have  not 
kept  pace  with  cash  market  changes. 
These  changes,  the  CME  notes,  include 
improved  cattle  genetics;  reduced 
feeding  period,  which  results  in  more 
borderline  Choice/Select  grade  cattle; 
and  the  use  of  certain  feed  additives, 
which  tend  to  reduce  the  grade  of  cattle 
without  affecting  the  appearance  of  the 
live  animals.  The  CME  believes  that  the 
above-cited  live-grading  difiiculties  puts 
receiving  long  traders  at  a  disadvantage, 
because  packers  bidding  on  CME- 
delivered  cattle  typically  base  their  bids 
on  the  carcass  results,  not  the  physical 
appearance  of  the  live  animals. 

The  CME  also  believes  that  the  above- 
noted  problems  with  live  grading  of 
cattle  are  more  evident  in  futures 
deliveries  than  in  day-to-day  cash 
market  transactions.  The  CME  believes 
that  this  is  due  to  the  fact  that,  while 
packer  buyers  at  feedlots  have  access  to 
feeder  cattle  placement  weights,  feed 
ration  information,  rate  of  gain,  and  the 
number  of  days  the  cattle  were  on  feed, 
USDA  Market  News  Service  employees 
who  currently  grade  futures  delivery 
cattle  do  not  have  such  information  and 
thereby  face  more  difficulties  in 
evaluating  the  qualify  of  the  live  cattle. 
The  CME  also  bNelieves  that  the  current 
futures  delivery  process  creates  stress 
on  the  delivery  cattle  which  can  have  an 
adverse  impact  on  the  carcass  results 
that  is  not  evident  in  an  evaluation  of 
the  live  cattle. 

The  CME  indicates  that  the  above- 
noted  trends  in  the  cattle  industry  have 
made  long  traders  mOre  reluctant  to  take 
delivery  against  the  live  cattle  future 
contract.  The  CME  believes  that  the 
reluctance  to  take  futures  delivery  has 
adversely  affected  recent  trading  activity 
in  the  futures  contract.  The  CME  notes 
that,  if  the  level  of  trading  activity  in 
recent  months  continues  for  the 
remainder  of  1993,  the  volume  of 
trading  in  the  futures  contract  for  the 
calendar  year  1993  will  fall  below  1977 
levels  and  1993  would  represent  the 
fifth  consecutive  year  with  a  decline  in 


51324 


Federal  Register  /  Vol.  58.  No.  189  /  Friday.  October  1.  1993  /  Notices 


the  total  annual  volume  of  trading  in  the 
futures  contract. 

Regarding  the  proposed  changes  to 
the  delivery  points,  the  CME  believes 
that  each  stockyard  delivery  point 
should  have  at  least  three  approved 
slaughter  plants,  owned  by  different 
firms,  generally  within  a  150-mile 
radius.  In  the  case  of  Greeley.  Colorado, 
the  C3v!E  notes  that  this  delivery  point 
does  not  have  three  slaughter  plants 
within  a  150-mile  radius,  and  therefore, 
the  CME  is  seeking  to  delete  it  as  a 
delivery  point.  Each  of  the  proposed 
delivery  points  will  meet  the  criterion  of 
three  slaughter  plants  within  150  miles. 
With  respect  to  the  proposed  quality 
changes,  the  CME  indicates  that  the 
proposed  changes  are  necessary  to  make 
the  futures  contracts  terms  reflect 
current  industry  production  of  live 
cattle.  SpeciFically.  the  CME  notes  that 
one  of  the  most  significant  changes  in 
the  cash  market  is  the  continued 
movement  toward  a  leaner  end-product 
in  order  to  meet  what  is  now  perceived 
as  the  produce  demanded  by 
consumers. 

The  Commission  is  requesting 
comments  specifically  with  respect  to: 
(1)  The  extent  to  which  the  proposed 
amendments  reflect  prevailing  cash 
market  practices:  (2)  the  extent  to  which 
the  proposed  price  differentials  for  the 
delivery  of  differing  qualities  of  live^ 
steers  or  steer  carcasses  reflect 
commonly  observed  com.mercial  price 
differences;  (3)  the  extent  to  which  the 
proposal  to  permit  delivery  of  live  cattle 
at  par  at  the  proposed  new  delivery 
points  for  live  steers  reflect  commonly 
obsen-ed  commercial  price  differences 
and  the  affect  of  this  proposal  on  the 
ability  of  long  traders  to  economically 
take  delivery  of  cattle  at  CME-approved 
packing  plants;  and  (4)  the  impact  of  the 
proposed  amendments  on  the  overall 
level  of  economically  deliverable 
supplies  at  the  contract's  delivery  points 
during  the  delivery  months  traded 
under  the  futures  contract. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  at  the 
above  address.  Copies  of  the  amended 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  same  address  or  by 
telephone  at  (202)  254-6314. 

The  materials  submitted  by  the  CME 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Con-.mission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  Sunshine  .^ot  Compliance 


Staff  of  the  Office  of  the  Secretariat  at 
the  above  address  in  accordance  with 
§§145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission,  at  the  above  address  by  the 
specified  date. 

Issued  in  Washington.  DC  on  September 
27.  1993. 
Blake  Imel. 

Acting  Director.  Division  of  Economic 
Analysis 
IFR  Doc.  93-24157  Filed  9-30-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

The  US  Strategic  Command  Strategic 
Advisory  Group;  Closed  Meeting 

AGENCY:  USSTR.ATCOM.  Department  of 

Defense. 

ACTION:  Notice  of  closed  meeting.    


summary:  The  QNCSTRATCOM  has 
scheduled  a  closed  meeting  of  the 
Strategic  Advisory  Group. 
DATES:  The  meeting  will  be  held  from  28 
to  29  October  1993. 

ADDRESSES:  The  meeting  will  be  held  at 
Offutt  AFB.  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT: 
USSTRATCOM  Strategic  Advisory 
Group.  Offutt  AFB.  Nebraska  68113 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  discuss 
strategic  issues  that  relate  to  the 
development  of  the  Single  Integrated 
Operational  Flan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified 
TOP  SECRET  in  accordance  with 
Executive  Order  12356.  2  April  1982. 
Access  to  this  information  must  be 
strictly  limited  to  personnel  having 
requisite  security  clearances  and 
specific  need-to-know.  Unauthorized 
disclosure  of  the  information  to  be 
discussed  at  the  SAG  meeting  could 
have  exceptionally  grave  impact  upon 
national  defense.  Accordingly,  the 
meeting  will  be  closed  in  accordance 
with  5  U.S.C.  App  U  Para  10(d)  (1976), 
as  amended. 

Dated:  September  27. 1993. 
Patricia  L.  Toppings, 
OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
IFR  Doc  93-24094  Filed  9-30-93;  8:45  am) 
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Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
[Department  of  Defense  Wage  Committee 
will  be  held  on  Tuesday.  November  2, 
1993;  Tuesday,  November  9. 1993; 
Tuesday.  November  16.  1993;  Tuesday, 
November  23. 1993;  and  Tuesday, 
November  30. 1993,  at  2  p  m.  in  room 
800.  Hoffman  Building  #1.  Alexandria, 
Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Personnel  and 
Readiness)  concerning  all  matters 
involved  in  the  development  and 
authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  seciion  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  "  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considenjd  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  use.  552b.(c)(2)).  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 
However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  room  3D264.  The 
Pentagon.  Washington.  DC  20310. 
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Dated:  September  27. 1993. 
Patricia  L.  Toppiags, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

|FR  Doc.  93-24095  Filed  9-30-93;  8:45  am) 
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Department  of  the  Army 

Armed  Forces  Epidemiologicai  Board, 
DOD 

AGENCY:  Armed  Forces  Epidemiological 
Board. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-462)  announcement  is  made  of 
the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board.  DOD. 

Date  of  Meeting:  21-22  October  1993. 

Time.  0830-1700. 

Place:  Fort  Bragg.  North  Carolina. 

Proposed  Agenda:  21-22  October 
1993 — Service  preventive  medicine 
reports  and  current  infectious  disease 
concerns.  This  meeting  will  be  open  to 
the  public  but  limited  by  space 
accommodations.  Any  interested 
persons  may  attend,  appear  before  or 
file  statements  with  the  committee  at 
the  time  and  in  the  manner  permitted  by 
the  committee.  Interested  persons 
wishing  to  participate  should  advise  the 
Executive  Secretary,  AFEB,  Skyline  Six. 
5109  Leesburg  Pike,  room  667.  Falls 
Church.  Virginia  22041-3258. 
FOR  R>RTHER  INFORMATION  CONTACT: 
Colonel  Michael  R.  Peterson,  USAF. 
BSC,  Executive  Secretary,  Armed  Forces 
Epidemiological  Board.  (703)  756-8012. 

Dated:  September  27. 1993. 

Gregory  D.  Showaller. 

Alternate  Army  Federal  Register  Liaison 
Officer. 

jFR  Doc.  93-24136  Filed  9-30-93;  8:45  am| 
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Corps  of  Engineers 

Recreational  User  Fees 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Public  Law 
103-66.  section  210  of  the  Flood  Control 
Act  of  1968  (16  U.S.C.  406d-3)  (as 
amended),  and  36  CFR  327.23  governing 
public  use  of  U.S.  Army  Corps  of 
Engineers  Water  Resource  Development 
Projects  Administered  by  the  Chief  of 


Engineers,  this  notice  hereby  establishes 
a  change  in  the  collection  of  recreational 
user  fees  for  Federal  Government 
recreation  areas  administered  by  the 
Chief  of  Engineers. 

The  specific  application  of  the  fees  to 
be  collected  will  be  reflected  in  notices 
posted  at  each  U.S.  Army  Corps  of 
Engineers  water  resource  development 
project  where  a  use  fee  is  to  be  charged. 
EFFECTIVE  DATE:  The  effective 
implementing  date  of  this  change  is  1 
March  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Darrell  E.  Lewis.  U.S.  Army  Corps 
of  Engineers,  Natural  Resources 
Management  Branch.  Washington,  DC 
20314-1000.  (202)  272-0247. 

SUPPLEMENTARY  INFORMATION: 

Hoase  Bill 

Authorizes  the  Secretary  of  the  Army 
to  establish  and  collect  fees  for  the  use 
of  developed  recreation  sites  and 
facilities.  New  fees  established  under 
the  authorization  are  limited  to  $3  per 
private,  noncommerical  vehicle.  It  also 
deletes  the  existing  requirement  for  one 
free  campground  at  Corps  facilities 
where  camping  is  permitted. 

Senate  Amendment 

Authorizes  the  Secretary  of  the  Army 
to  charge  fees  for  the  use  of  developed 
recreation  sites  and  facilities,  and 
deletes  the  existing  requirement  for  one 
free  campground  at  Corps  facilities 
where  camping  is  permitted. 

Conference  Agreement 

Adopts  a  combination  of  the  two 
provisions  authorizing  the  Secretary  of 
the  Army  to  establish  and  collect  fees 
for  the  use  of  developed  recreation  sites 
and  facilities.  The  new  fees  are  limited 
to  $3  per  private,  noncommercial 
vehicle  transporting  not  more  than  8 
persons.  It  also  deletes  the  existing 
requirement  for  one  free  campground  at 
Corps  facilities  where  camping  is 
permitted. 

Wording  of  the  Approved  Bill 

Sec.  210.  Recreational  User  Fees, 
paragraph  (b).  Fees  for  use  of  developed 
recreation  sites  and  facilities  requires 
that— 

1.  Notwithstanding  section  4(b)  of  the 
Land  and  Water  Conservation  Fund  Act 
of  1965  (16  use.  4601-6a(b)),  the 
Secretary  of  the  Army  is  authorized, 
subject  to  paragraphs  (2)  and  (3).  to 
establish  and  collect  fees  for  the  use  of 
developed  recreation  sites  and  facilities, 
including  campsites,  swimming 
beaches,  and  boat  launching  ramps  but 
excluding  a  site  or  facility  which 
includes  only  a  boat  launch  ramp  and 
a  courtesy  dock. 


2.  The  Secretary  shall  not  establish  or 
collect  fees  under  this  subsection  for  the" 
use  or  provision  of  drinking  water, 
wayside  exhibits,  roads,  scenic  drives, 
overlook  sites,  picnic  tables,  toilet 
facilities,  surface  water  areas, 
undeveloped  or  lightly  developed 
shoreline,  or  general  visitor  information. 

3.  The  fee  under  this  subsection  for 
use  of  a  site  or  facility  (other  than  an 
overnight  camping  site  or  facility  or  any 
other  site  or  facility  at  which  a  fee  is 
charged  for  use  of  the  site  or  facility  as 
the  date  of  the  enactment  of  this 
parap-aph  (10  August  1993))  for  persons 
entering  the  site  of  facility  by  private, 
noncommerical  vehicle  transporting  not 
more  than  8  persons  (including  the 
driver)  shall  not  exceed  $3  per  day  per 
vehicle.  Such  maximum  amount  may  be 
adjusted  annually  by  the  Secretary  for 
changes  in  the  Consumer  Price  Index  of 
All  Urban  Consumers  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

4.  All  fees  collected  under  this 
subsection  shall  be  deposited  into  the 
Treasury  account  for  the  Corps  of 
Engineers  established  by  section  4(i)  of 
the  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  4601-6a(i)). 

Dated:  September  23,  1993. 
Gregory  D.  Sbowalter. 

Alternate  Army  Federal  Register  Liaison 
Officer. 

IFR  Doc.  93-24065  Filed  9-30-93;  8:45  ami 
HLUNO  cooc  J7ie-«a-M 


DEPARTMENT  OF  ENERGY 

Restricted  Eligibility  Support  of 
Advanced  Coal  Research  at  U.S. 
Colleges  and  Universities 

AGENCY:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 
ACTION:  Notice  of  restricted  eligibility. 

SUMMARY:  The  Department  of  Energy 
(DOE),  announces  that  pursuant  to  10 
CFR  600.7(b),  it  intends  to  conduct  a 
competitive  Program  Solicitation  No. 
DE-PS22-94PC94200.  and  to  award,  on 
a  restricted  eligibility  basis,  financial 
assistance  (grants)  to  U.S  colleges, 
universities,  and  university-alTiliated 
research  institutions  in  support  of 
advanced  coal  research.  These  grants 
will  be  awarded  to  a  limited  number  of 
proposals  selected  on  the  basis  of 
scientific  merit,  subject  to  the 
availability  of  funds. 
FOR  FURTHER  INFORMATWN  CONTACT:  Ms. 
Donna  J.  Lebetz,  U.S.  Department  of 
Energy,  Pittsburgh  Energy  Technology 
Center,  P.O.  Box  10940  (MS  921-118). 
Pittsburgh.  PA  15236-0940.  AC  (412) 
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892-6206.  Requests  for  solicitation 
copies  must  be  made  in  writing. 
SUPPt^MENTARY  INFORMATION:  Since  the 
inception  of  the  University  Coal 
Research  Program  in  FY80  (by 
congressional  direction)  it  has  been 
DOE'S  intent  to  maintain  and  upgrade 
educational,  training  and  research 
capabilities  at  U.S.  universities  and 
colleges  in  the  fields  of  science  and 
t«x:hnology  related  to  coal.  Moreover, 
the  involvement  of  professors  and 
students  to  generate  fresh  research  ideas 
and  to  ensure  a  future  supply  of  coal 
scientists  and  engineers  is  a  key  purpose 
of  this  program.  Therefore,  U.S. 
colleges,  universities,  and  university- 
affiliated  research  institutions  may 
submit,  in  response  to  this  solicitation, 
applications  only  if  the  Principal 
Investigator  or  a  Co-Principal 
Investigator  listed  on  the  application  is 
a  teaching  professor  at  the  university 
and  at  least  one  student  registered  at  the 
university  is  to  receive  compensation 
for  work  performed  in  the  conduct  of 
research  proposed  in  the  application, 
and  proposals  from  the  university- 
affiliated  research  institutions  must  be 
submitted  through  the  college  or 
university  with  which  they  are 
affiliated.  The  university  (not  the 
university-affiliated  research  institution) 
will  be  the  recipient  of  any  resultant 
DOE  grant  award.  So  long  as  all  of  these 
conditions  are  met.  other  participants, 
or  Co-Principal  Investigators  or  research 
staff  who  do  not  hold  teaching  or 
student  positions  may  be  included  as 
part  of  the  research  team. 

Eligibility  for  participation  in  this 
program  in  FY94  is  restricted  to  U.S. 
colleges  and  universities  and  university- 
affiliated  research  institutions  as 
defined  above. 

All  applications  must  be  related  to 
coal  research  in  one  of  the  following 
eight  technical  categories: 

( 1 )  Coal  Science    Fundamental 
research  on  the  structure, 
characteristics,  and  reactivity  of  coal 
and  coal-derived  materials  including 
non-fuel  coal  applications;  nature  of  the 
oxygen-,  nitrogen-,  and  sulfur-bonding 
in  coal  and  coal-derived  materials; 
geochemical  and  geophysical  properties 
of  coal;  techniques  and  instrumentation 
applicable  to  the  analysis  of  coal,  coal 
mineral  matter,  trace  elements  in  coal, 
and  coal-derived  materials,  changes  in 
the  physical  state  of  coal  as  a  function 
of  temperature,  media  and  atmosphere. 

(2)  Coal  Surface  Science    Research 
on  surface  properties  of  coal  and 
mineral  matter  pertinent  to  weathering, 
preparation  (i.e.  surface-based 
beneficiation.  dewatering.  and 
pelletizing).  conversion,  utilization,  and 
the  rheology  of  coal-liquid  mixtures. 


(3)  Reaction  Chemistry    Fundamental 
research  directed  toward  an 
understanding  of  the  organic,  inorganic, 
and  biochemistry  of  coal  with  respect  to 
catalyzed  and  uncatalyzed  conversion 
and  utilization;  chemical  and 
microbiological  coal  cleaning, 
gasification,  liquefaction,  synthesis  gas 
conversion,  denitrogenation.  and 
desulfurization;  novel  reactions  for 
depolymerizing  coal;  chemical  reactions 
in  supercritical  fiuids;  fuel  cell 
chemistry,  and  microbial  systems  to 

capture  CO2. 

(4)  Advanced  Process  Concepts 
Research  on  concepts  to  improve  the 
efficiency  or  environmental  acceptance 
of  coal  utilization  and  conversion 
processes,  including  coal  preparation, 
through  novel  chemistry,  engineering, 
combined  process  steps,  reactors,  or 
components. 

(5j  Engineering  Fundamentals  and 
Thermodynamics    Research  on  the 
effect  of  temperature  and/ or  pressure  on 
transport  phenomena  with  or  without 
chemical  reactions;  measurement  and 
correlation  of  thermodynamic  and 
transport  properties  pertinent  to  coal 
conversion  and  utilization;  supercritical 
phase  behavior;  slurry  bubble  column 
reactor  technology  and  high 
pertormance  materials  for  use  in  coal 
conversion  and  utilization,  including 
interaction  of  ash.  slag  or  corrosive 
vapor  with  those  materials. 

(6)  Environmental  Science    Research 
on  the  formation,  control,  and 
elimination  of  gaseous,  liquid,  and  solid 
pollutants  arising  from  coal  conversion 
and  utilization  reactions,  including  the 
emission  of  toxic  substances  such  as 
trace  metals,  and  techniques  for  the 

capture  of  CO2. 

(7)  High  Temperature  Phenomena 
Investigation  of  the  physical  and 
chemical  phenomena  observed  at  high 
temperature  and/or  high  pressure, 
which  are  associated  with  the 
combustion  and  gasification  of  coal,  and 
the  electromagnetic  generation  of 
power,  vaporization  of  alkalis  and  ash 
fusion  in  coal  conversion  and  utilization 
processes;  high  temperature  separation 
techniques,  characterization  of  high 
temperature  ash  material  from  various 
coal  combustion  and  coal  gasification 
processes,  such  as  entrained  flow,  fluid 
bed  and  fixed  bed  gasification. 

In  addition  to  the  above  described 
University  Coal  Research  Core  Program, 
the  DOE  intends  to  select  two  proposals 
under  a  Joint  University/Industry  Coal 
Research  Program.  It  is  a  goal  of  this 
Joint  University/Industry  Coal  Research 
Program  to  encourage  a  collaborative 
effort  between  academia  and  industry, 
and  to  enrich  the  educational 
experience  for  students  by  expanding 


their  research  exposure,  with  the 
expectation  that  good  fundamental 
research  will  result  which  has  the 
potential  for  application  to  U.S. 
Industry  problems. 

Under  this  Program,  two  or  more 
universities/colleges  with  at  least  one 
industrial  participant  (minimum  joint 
involvement  of  at  least  three  (3)  parties), 
may  submit  a  proposal  which  falls 
under  any  of  the  seven  (7)  technical 
topics  listed  above.  The  proposing 
organization  must  be  a  U.S.  University 
or  College  and  will  be  the  bargaining 
agent  for  the  team.  Proposals  must  offer 
cost  sharing  (cash  and/ or  in-kind 
contributions)  from  a  non-federal  source 
at  a  minimum  required  level  of  at  least 
twenty-five  (25)  percent  of  the  proposed 
project  value.  Proposals  must  also 
include  industrial  participation.  The 
minimum  level  of  industrial 
participation  is  twenty-five  (25)  percent 
of  the  total  proposed  work  to  be 
performed.  (As  with  the  UCR  Core 
Program,  subcontracting  to  industrial 
participants  is  limited  to  twenty-five 
(25)  percent  of  the  DOEs  support  of  the 
work  to  be  performed.)  Proposals  under 
this  Program  must  be  for  a  three-year 
period.  At  least  one  (1)  of  the 
researchers  from  each  participating 
university/college  must  be  a  teaching 
professor  at  the  participating  university/ 
college  and  at  least  (1)  student  from 
each  participating  university/college 
must  be  compensated  for  work 
performed  in  conjunction  with  the 
project. 

(8)  Environmental  Impacts  of  Ocean 
Disposal  of  CO2    DOE  desires  research 
of  both  an  experimental  and  theoretical 
nature  which  would  specifically  focus 
on  evaluating  and  describing  the 
environmental  impacts,  on  a  local  and 
global  basis,  associated  with  the 
disposal  and  sequestration  in  the  deep 
ocean  of  CO2  which  was  captured  from 
fossil  fuel-fired  power  plants.  The 
effects  of  elevated  CO2  levels  on  aquatic 
organisms  and  food  chains  are  of 
primary  concern.  Key  issues  include  the 
influence  of  the  entire  ocean  disposal 
infrastructure  and  process  on  marine 
ecosystems  viz:  the  effects  of  pipes, 
platforms,  and  nozzles  in  the  oceans, 
the  effects  of  dispersions  of  CO2  gas 
bubbles  and  liquid  drops,  the  effects 
associated  with  the  formation  of  hydrate 
deposits  in  the  deep  ocean,  and  the 
effect  of  changes  in  deep  ocean 
carbonate  chemistry.  Othec  important 
factors  to  consider  in  this  effort  are  the 
total  quantities  of  CO2  to  be  disposed  of. 
disposal  site  characteristics  and 
habitats,  relevant  environmental  laws 
and  treaties,  criteria  for  conducting 
environmental  impact  assessment, 
environmental  sampling  and  monitoring 


techniques,  biological  characteristics  of 
oceanic  ecosystems  and  the  long-term 
release  of  COz  back  to  the  surface.  A 
thorough  and  comprehensive  review  of 
the  current  state  of  knowledge  of  this 
subject,  together  with  recommendations 
for  future  research  priorities  on  this 
subject  would  also  be  of  substantial 
value  for  thisproject. 

Technical  Topic  8  is  a  special  topic 
under  the  University  Coal  Research 
Program.  It  is  anticipated  that  a  single 
project  will  be  selected  under  this 
research  area  which  has  been  developed 
and  will  be  funded  by  the 
Environmental  Control  Division  at 
PETC's  Office  of  Project  Management. 
Separate  funding  (federal  share 
ma3umura  of  $500,000)  and  evaluation 
procedures  have  been  developed  for  this 
'  topic. 

U.S.  colleges,  universities,  and 
university-affiliated  research 
institutions  may  submit,  in  response  to 
Technical  Topic  8  of  this  solicitation, 
applications  only  if  the  Principal 
Investigator  or  a  Co-Principal 
Investigator  listed  on  the  application  is 
a  teaching  professor  at  the  university 
and  at  least  one  student  registered  at  the 
university  is  to  receive  compensation 
for  work  performed  in  the  conduct  of 
research  proposed  in  the  application, 
and  proposals  &x>m  the  university- 
affiliated  research  institutions  must  be 
submitted  through  the  college  or 
university  with  which  they  are 
affiliated.  The  university  (not  the 
university-affiliated  research  institution) 
will  be  the  recipient  of  any  resultant 
DOE  grant  award. 

Proposals  submitted  in  reponse  to 
Topic  Area  8  shall  be  for  project  periods 
of  up  to  thirty-six  (36)  months;  however, 
for  the  award  under  Technical  Topic  8, 
DOE  funds  will  be  made  available 
annually  for  a  twelve  (12)  month  budget 
period.  Funding  for  any  additional 
budget  period  within  the  project  period 
is  contingent  on  the  DOE  approval  of  a 
continuation  application  which  shall  be 
submitted  by  the  grantee  within  two  (2) 
months  prior  to  the  end  of  the  budget 
period.  DOE  shall  review  this 
continuation  application  for  the 
adequacy  of  the  grantee's  progress  and 
planned  conduct  of  the  project  in  the 
subsequent  budget  period;  moreover, 
written  approval  fi-om  the  DOE 
Contracting  Officer  must  be  provided 
prior  to  the  continuation  of  the  research 
effort  and  further  obligation  of  DOE 
funds.  The  amount  and  award  of 
continuation  funding  is  subject  to  the 
availability  of  appropriations. 

DOE  anticipates  awarding  financial 
assistance  (grants)  for  each  project. 
Approximately  $5.49  million  is 
available  for  the  program  solicitation, 
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$4.19  million  is  for  the  UCR  Core 
Program;  $0.8  million  is  set-aside  for  the 
Joint  University/Industry  Program  and 
$0.5  million  is  set  aside  for  Technical 
Topic  8.  The  UCR  Core  Program  should 
provide  support  for  about  twenty-one 
(21)  proposals,  the  Joint  University/ 
Industry  Program  is  to  support  two  (2) 
proposals  and  Technical  Topic  8  is  to 
support  one  (1)  proposal.  Any  funds  not 
used  in  the  Joint  University/Industry 
Program  (due  te  no  responses  received, 
no  selections  made,  or  the  DOE  share  of 
a  selection  is  less  than  $400,000)  will  be 
returned  to  the  Core  Program  for  award. 
Any  funds  not  used  in  Technical  Topic 
8  (due  to  no  responses  received,  no 
selections  made,  or  the  IX)E  share  of  the 
selection  is  less  than  $500,000)  will  be 
returned  to  the  Envirorunental  Control 
Division  Program  Funds. 

The  Program  Solicitation  is  expected 
to  be  ready  for  mailing  by  October  15. 
1993.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  in  the  Program 
Solicitation.  To  be  eligible,  applications 
must  be  received  by  the  Department  of 
Energy  by  December  1, 1993. 

Dated:  September  23. 1993. 
Richard  O.  Rogus, 

Contracting  Officer,  Acquisiton  and 

Assistance  Division. 

(FR  Doc  93-24195  Filed  9-30-93:  8:45  ami 
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University  Research  Instrumentation 
Program1994 

agency:  Office  of  University  and 
Science  Education  Programs, 
Department  of  Energy. 
ACTION:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
University  Research  Instrumentation 
(URI)  Program  solicitation,  and  to 
inform  potential  applicants  of  the 
closing  date  and  location  for  transmittal 
of  applications  for  awards  under  this 
program.  This  program  provides  grants 
to  selected  universities  and  colleges  so 
that  they  can  purchase  advanced 
equipment  which  will  enhance  their 
capability  to  conduct  energy  research. 
The  catalog  number  is  81.077  (Catalog  of 
Federal  Domestic  Assistance). 
University  Research  Instrumentation 
Program. 

DATES:  Applications  may  be  delivered 
by  hand.  U.S.  First  Class  Mail,  or 
express  mail  and  must  be  received  by 
the  U.S.  Department  of  Energy,  DOE 
Idaho  Operations  Office,  no  later  than 
4:30  PM.  local  prevaiUng  time.  Monday, 
December  6. 1993. 


ADDRESSES:  To  be  eligible,  the 
applicatiofi  must  be  forwarded  to  the 
following  address:  1994  URI  Program. 
U.S.  Department  of  Energy.  DOE  Idaho 
Operations  Office.  785  DOE  Place.  MJS 
1220.  Idaho  Falls,  ID  83401-1562. 

FOR  FURTHER  INFORMATJON  CONTACT: 
Copies  of  the  Program  Solicitation  may 
be  obtained  from  the  URI  Program 
Manager.  Office  of  University  and 
Science  Education  Programs,  ET-31. 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-8949. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  University  Research 
Instrumentation  Program  is  to  assist 
university  and  college  scientists  in 
strengthening  their  capabilities  to 
conduct  long-range  research  in  specific 
energy  research  and  development  areas 
of  direct  interest  to  DOE  through  the 
acquisition  of  specialized  research 
instrumentation.  This  program  is 
consistent  with,  and  part  of.  a 
government-wide  effort  to  increase  the 
availability  of  advanced  research 
instrumentation  in  universities  and 
colleges.  Although  congressional  action 
has  not  been  completed  on  the  FY  1994 
Energy  and  Water  Development 
Appropriations  Bill.  DOE  expects  to 
have  available  for  this  program  in  FY 
1994  approximately  $5.2  million.  In 
anticipation  of  enactment  of  this  biU. 
DOE  invites  all  qualified  colleges  and 
universities  to  write  for  a  copy  of  its 
University  Research  Instrumentation 
Program  solicitation.  DOE/ER-0593. 
Notice  of  Program  Announcement 
Number  DE-PS05-94ER79241. 
Selection  for  award  under  this 
solicitation  is  subject  to  the  availability 
of  funds.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation. 

In  FY  1994  appUcations  will  only  be 
accepted  in  the  designated  principal 
research  areas.  The  URI  program's  funds 
will  be  concerned  primarily  with  capital 
equipment  costing  $100,000  or  more 
needed  for  on-campus  research  in  one  of 
six  specific  energy  research  areas  (listed 
below  in  alphabetical  order).  The 
following  research  areas  are  divided 
into  subjects,  and  in  some  instances,  the 
subjects  are  further  divided  into 
segments.  The  applicant  should  only 
submit  an  application  that  fits  within 
the  current  research  area,  subject(s),  and 
if  applicable,  segment(s)  stated  in  the 
1994  URI  Guide.  A  research  area  and/or 
subject  extracted  from  previous  guides 
(1984-1993)  does  not  meet  the  criteria 
for  submission  and  will  not  be  accepted. 
Within  each  research  area  no  preference 
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is  given  to  any  of  the  subjects,  or  if 
applicable,  any  of  the  segments. 

A.  Biological  and  Environmental 

1.  Health  Effects  and  Life  Sciences. 
Research  on  the  cellular  and  molecular 
effects  of  radiation  and  energy  related 
chemicals  to  provide  data  needed  to 
predict  long-term  health  effects  and 
research  that  provides  fundamental 
information  on  the  macromolecular 
structure  and  function  of  living  systems. 

a.  Improved  and  innovative  methods 
for  delecting  and  quantitating  DNA 
damage  and  repair. 

b.  Improved  quantitation  of  the  health 
and  environmental  effects  of  radon 
exposure. 

c.  More  efficient  and  cost  effective 
approaches  to  mapping  and  sequencing 
the  human  genome. 

d.  High  resolution  analysis  of  the 
structure  and  function  of  biological 
macromolecules. 

2.  Medical  Applications:  Molecular 
Nuclear  Medicine.  Research  exploiting 
current  molecular  biology  and  nuclear 
medicine  techniques  to  develop  nuclear 
biotechnologies  that  provide 
fundamental  information  about  the  in 
vivo  chemistry  underlying  normal  and 
pathological  states  of  cell  function,  and 
that  identify  and  control  functional 
behavior  at  the  cellular  and  molecular 

level. 

a.  Molecular  design  of  radiolabeled 
probes  for  improved  target  selectivity 
and  binding  afnnity. 

b.  Efficient/automated  synthesis  of 
genetically  engineered  radiolabeled 
molecular  probes. 

c.  High  resolution  imaging  of 
radiolabeled  prdbe  and  macromolecular 
interactions  to  study  functional 
l)ehavior  in  vivo. 

3.  Environmental  Processes  and 
Effects.  Equipment  in  support  of 
research  for: 

a.  Subsurface  microbiology  and 
factors  affecting  mobilization  and 
immobilization  of  chemicals  in  soils 
and  ground  water  systems,  including 
new  technologies  to  characterize 
microbes  and  the  groundwater  systems 
within  which  they  grow. 

b.  Determination  of  the  movement 
and  fate  of  carbon,  nutrients,  and 
contaminants  introduced  along  the 
ocean  margins. 

c.  Development  of  fimdamental 
integrated  ecological  studies  in 
terrestrial  systems  that  will  contribute  to 
understanding  response  functions  of 
global  and  regional  research  activities. 

4.  Global  Change  Research. 
Development  of  advaiKed 
instrumentation,  both  ground-based 
and/or  airborne,  for 


a.  High  accuracy/precision 
radiometric  observations,  both  broad- 
band and  spectrally-resolved. 

b.  Measuring  the  spatial  distribution 
of  all  three  phases  of  water,  with 
particular  emphasis  on  profiling  water 
vapor  in  the  atmosphere  and  lower 
stratosphere. 

c.  Identifying  and  quantifying  specinc 
atmospheric  constituents,  including 
aerosols. 

B.  Chemical  Sciences 

Equipment  needs  to  augment  research 
in  specific  areas  of  the  Chemical 
Sciences  include  fundamental  studies 
related  to  chemical  reactivity, 
transformations,  and  conversion. 
Studies  of  the  chemistry  of  fossil 
resources,  particularly  the 
characterization  and  transformation  of 
coal,  are  critical  to  new  or  existing 
concepts  of  energy  production  and 
storage. 

1.  Chemical  Kinetics.  Dynamics  and 
kinetics  of  high-temperature  chemical 
reactions,  reaction  mechanisms  of 
complex  hydrocartwns,  and  formation 
of  hazardous  byproducts. 

2.  Surface  Chemistry.  Studies 
including  the  chemistry  of  adsorbates, 
surface  compositions,  and  studies  of 
molecules  at  the  solid-gas  interface. 

3.  Separation  Processes.  Organic  and 
organometallic  molecules  used  in 
separation  processes,  including  solvent 
extraction. 

4.  Correlation  Effects.  Correlation 
effects  which  accompany  multielectron 
transfer  and  excitation  in  laser-assisted 
atomic  ion  collisions,  atomic  processes 
in  intense  magnetic  and  electric  fields. 

C  Energy  Efficiency  and  Renewable 
Energy 

1.  Battery  and  Fuel  Cell  Engineering 
and  Supporting  Exploratory 
Electrochemical  Research. 
Instrumentation  to  support  exploratory 
research  and  engineering  development 
in  batteries,  fuel  cells,  and 
electrochemical  capacitors,  including: 

a.  Complete  battery,  fuel  cell,  and 
capacitor  characterization  as  a  system. 

D.  Measurement  of  electrochemical 
and  physical  properties  of  electrode  and 
electrolyte  materials  and  structures. 

c.  Detailed  characterizations  of 
electrochemical  interfaces,  including 
electrical,  mechanical,  and  optical 
properties. 

2.  Advanced  Propulsion  Systems  and 
Supporting  Research.  Instrumentation 
to  support  exploratory  research  and 
engineering  development  in  advanced 
heat  engines  and  supporting  research  in 
materials,  tribology,  combustion,  and 
engine  emissions. 

3.  Chemical  Sciences.  Biomass 
characterization:  equipment  for  the 


development  of  analytical  methods  to 
measure  and  characterize  the  energy 
content  and  composition  of  biomass 
feedstocks. 

4.  Building  Sciences.  Instrumentation  • 
for  use  as  diagnostic  tools  and  full-scale 
testing  of  control  strategies  for  building 
automation  systems  using  applications 
of  artificial  intelligence,  such  as  fuzzy 
logic,  neural  networks,  and  other 
methods  to  increase  energy  efficiency 
and  reliability  of  integrated  building 
systems,  such  as  HVAC  and  lighting. 
The  automation  systems  must  be 
capable  of  handling  multiple  data  input 
streams  and  control  points,  real-time 
monitoring  and  control  of  system 
func-tions,  and  data  collection/report 
generation. 

Instrumentation  for  automated  testing 
of  physical  and  thermodynamic 
properties  of  non-CFC  refrigerant  fluids, 
including  mixtures. 

5.  Materials  Sciences.  Equipment  and 
instrumentation  for  the  economical 
processing  and  testing  of  thin  films  on 
glass  substrates,  for  use  in  controlling 
optical  and  thermal  properties. 
Although  films  with  static  properties  are 
of  interest,  current  priorities  are  on 
those  with  properties  that  can  be 
dynamically  controlled,  such  as 
electrochromic  and  photochromic  films. 

6.  Engineering  Sciences. 
Instrumentation  for  the  testing  and 
evaluation  of  electric  motor  and 
adjustable  speed  drive  systems 
performance  for  energy  efficiency 
applications.  This  includes  digital 
oscilloscopes,  meters.  voUage  and 
current  transducers,  in-line  torque 
meters,  dynamometers  and  mechanical 
measuring  equipment  such  as  stress/ 
strain  gauges.  In  addition  to  fixed 
instrumentation,  portable 
instrumentation  and  data  acquisition 
equipment  are  needed  since  a  sizable 
fraction  of  this  research  work  involves 
the  evaluation  of  off-site  of)erations  in 
residential,  commercial,  industrial 
locations. 

D.  Engineering 

Instrumentation  for  use  as  diagnostic 
tools  in  basic  or  applied  research  on: 

1.  Multiphase  flows,  such  as  flows  in 
porous  meidia,  gas-liquid  flows,  slurries, 
fluidized  beds,  flows  including 
biologically  active  substances,  e.g., 
bacteria  and  enzymes. 

2.  Fracture  mechanics,  metal  fatigue, 
and  mitigation  of  the  effects  of  aging  in 
energy-related  structures. 

3.  Process  control  in  advanced 
materials  processing,  such  as 
determination  of  nonequilibrium  states 
in  thermal  plasmas  and  evolution  of 
particulates  in  plasma  streams,  tracking 
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and  identification  of  radicals,  and  the 
like. 

E.  Materials  Science 

Equipment,  apparatus, 
instrumentation,  and  facilities  for 
controlled  synthesis  and  processing  of 
advanced  materials  including  structural 
ceramics;  structural  ceramic  matrix 
comjxjsites;  polymers;  photovoltaic 
semiconductors;  structural  intermetallic 
compounds:  ceramic,  polymeric,  and 
intermetallic  superconductors:  magnetic 
materials:  surfaces  of  controlled 
microstructure  and  microchemistry;  and 
adhesive  bonds  or  welds  between  either 
similar  or  dissimilar  kinds  of  materials. 

1.  Ceramic  Fiber  Synthesis.  Synthesis 
of  controlled  ceramic  fiber,  whisker,  or 
powder  of  micron  or  submicron 
dimensions  with  reduced  and 
controlled  levels  of  impurity  and  foreign 
particulate  contamination  and  in 
compliance  with  relevant  health, 
environment,  and  safety  concerns. 

2.  (Composition  Control.  Reaction 
processes  for  the  production  of  research 
laboratory  quantities  of  controlled 
composition  and  purity  materials  with 
appropriate  concern  for  the  control  of 
reaction  temperatures,  pressure,  and 
chemical  environment. 

3.  Material  Synthesis.  Hydrothermal 
and  other  forms  of  pressure-assisted 
reaction  synthesis,  biomimetic 
reactions,  atomic  vapor  resonant 
ionization  processes  (to  achieve  very 
high  purity),  electrochemical  synthesis, 
polymer  synthesis,  colloidal  synthesis, 
ceramic  precursor  synthesis,  cluster, 
and  nanophase  synthesis. 

4.  Vapor  Deposition.  Various 
"assisted"  vapor  reaction  and 
deposition  processes  such  as  MBE, 
MOCBD,  sputtering,  etc.,  and  including 
laser,  plasma,  microwave,  particle  beam, 
photon  or  other  methods  that  may 
promote  synthesis  or  process  reactions 
that  would  not  otherwise  occur,  or 
permit  reactions  to  occur  at  lower 
temperatures. 

5.  Bulk  Processing.  Processing  issues 
including  processing  material  in  bulk 
form  with  the  objective  of  achieving  a 
microstructure  that  gives  desired 
properties  in  the  bulk  form.  Subjects 
that  are  included  are  high  pressure 
(-GPa  regime)  reaction,  self-propagating 
and  self-organizing  synthesis  of 
consolidated  products,  hot  isostatic 
pressing,  and  various  "assisted"  forms 
of  consolidation  including,  but  not 
necessarily  limited  to,  RF,  microwave, 
plasma,  and  various  static  and/or 
dynamic  applied  fields  that  are  capable 
of  achieving  the  densification  of 
composite  or  multiphasic  ensembles,  or 
lowering  the  reacting  temperature  and 
time  required  to  achieve  full 


densification,  and  of  providing 
preferred  orientation  of  non-isotropic 
bulk  materials. 

6.  Fabrication  and  Joining.  Includes 
sheet  metal  fabrication  and  forming 
under  multiaxial  deforming  forces, 
cross-linking  and  surface  modification 
fabrication  routes  in  polymers,  welding 
and  joining  of  both  similar  as  well  as 
dissimilar  materials,  e.g.,  joining  a  metal 
to  ceramic,  and  near-net-shape  forming 
and  shaping  processes. 

F.  Mechanistic  Plant  and  Microbial 
Research 

1.  Basic  Plant  Sciences:  Research 
devoted  to  understanding  the 
fundamental  cellular  and  molecular 
mechanisms  of  plant  conversion  of  solar 
energy  into  chemical  energy.  This 
would  include  studies  on  growth  and 
development,  as  well  as  other 
physiological  and  biochemical 
processes  that  determine  plant 
productivity  as  renewable  resources 
(biomass). 

2.  Fermentation  Microbiology:  (a) 
Examination  of  the  various  basic 
biochemical  processes  involved  in  the 
broad  spectrum  of  metabolic,  both 
anaerobic  and  aerobic,  transformations 
carried  out  by  non-medical 
microorganisms:  (b)  research  on  the 
physiology,  biochemistry  and  molecular 
biology  of  both  monocultures  and 
complex  consortia:  (c)  organisms 
occupying  unique,  exotic  niches  with 
the  potential  to  be  exploited  in  future 
eneivy-related  biotechnologies. 

While  the  equipment  requested  may 
be  equally  suitable  and  may  be  used  for 
research  on  other  energy-related  topics, 
the  need  for  the  instrument(s)  must  be 
justified  (and  the  application  will  be 
reviewed)  in  terms  of  its  value  and 
ability  to  enhance  the  institution's 
ca|>abilities  in  the  principal  designated 
energy-related  research  area  specified 
on  the  cover  sheet.  The  instnmient's 
utility  in  advancing  other  areas  of 
scientific  or  technical  research  is  of 
peripheral  interest  during  the 
application's  review  procedure. 

Participation  in  the  URl  Program  is 
limited  to  U.S.  universities  and  colleges 
that  currently  have  active,  ongoing  DOE- 
funded  research  support  (including 
subcontracts)  totalling  at  least  $150,000 
in  value  in  the  specific  research  area  for 
which  the  equipment  is  requested 
during  the  past  two  fiscal  years  (October 
1. 1991  to  September  30.  1993). 

DOE  is  establishing  this  limitation  to 
ensure  that  the  instrumentation 
acquired  with  these  grants  will 
significantly  expand  the  research 
capability  of  institutions  which  have 
already  demonstrated  the  capability  to 
perform  long-range  energy  research.  The 


Office  of  University  and  Science 
Education  Programs  believes  that 
restricting  eligibility  to  mstitutions 
which  have  performed  $150,000  of  DOE 
supp>orted  research  over  a  two-year 
period  will  limit  eligibility  in  this  grant 
program  to  those  institutions  which, 
because  of  their  existing  commitment  to 
energy  research,  are  best  able  to 
incorporate  advanced  instrumentation 
into  their  research  programs.  Special 
consideration  will  be  given  to 
Historically  Black  Colleges  and 
Universities  (HBCUs)  and  other 
traditional  minority  institutions  which 
meet  the  institutional  eligibility  criteria, 
and  have  significant  research 
capabilities  in  the  selected  research 
area.  DOE  will  consider  only  requests 
for  larger  instruments,  costing  about 
$100,000  or  more,  which  are  required  to 
advance  research  in  the  designated 
research  area.  Smaller  research 
instruments  (less  than  $100,000  each) 
will  not  be  eligible  for  consideration  in 
this  program.  General  purpose 
computing  equipment  is  also  not 
eligible  under  this  program.  However, 
laboratory  computers  and  associated 
peripherals  dedicated  for  use  directly 
with  the  instrument  requested  (or  for 
use  with  existing  research  instruments 
in  the  selected  area)  may  be  considered. 
Computer  equipment  for  theoretical 
research  will  be  eligible  under  this 
program,  but  will  be  given  secondary 
consideration  relative  to 
instrumentation  for  experimental 
research. 

For  more  detailed  background 
information  about  the  URI  solicitation, 
please  refer  to  the  following  related 
documents:  (1)  DOE  request  for  public 
comment  on  the  URI  program,  June  7, 
1983  (48  FR  26328),  (2)  October  18. 
1983.  IXDE  changes  to  the  program  (48 
FR  48277):  and  (3)  December  15. 1983. 
DOE  program  solicitation 
announcement  (48  FR  55774).  The 
authority  for  the  University  Research 
Instrumentation  Program  is  contained  in 
section  31  (a)  and  (b)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2051)  and 
section  209  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7139) 

Issued  in  Washington.  DC  on  September 
23. 1993. 

Steven  W.  Morrell, 

Contracting  Officer.  Procurement  &  Contracts 
Division,  Oak  Bidge  Operations  Office. 
IFR  Doc.  93-24196  Filed  9-30-93;  8;45  am) 
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Federal  Energy  Reguletory 
Commission 

[Docket  No.  RM93-1 8-001] 

Order  on  Rehearing  of  Notice 
Providing  Accounting  Guidance 

Issued  September  24.  1993. 

In  the  Matter  of  Accounting  and 
Ratemaking  Treatment  of  Sp>ecial 
Assessments  Levied  Under  the  Atomic 
Energy  Act  of  1954,  as  Amended  by  Title  XI 
of  the  Energy  Policy  Act  of  1992 

On  June  23, 1993.  the  Commission 
issued  a  Notice  Providing  Accounting 
Guidance  in  Docket  No.  RM93-18-000 
that  specified  the  accounting  treatment 
that  public  utilities  should  use  pursuant 
to  the  Commission's  Uniform  Systems 
of  Accounts  (USofA) » to  account  for  the 
costs  of  special  assessments  levied 
under  the  Atomic  Energy  Act  of  1954 
(Atomic  Energy  Act).*  as  amended  by 
title  XI  of  the  Energy  Policy  Act  of  1992 
(Energy  Policy  Actj.s  Also  on  June  23, 
1993,  the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  in  which  the 
Commission  proposed  to  amend  its 
regulations  to  specify  a  ratemaking 
treatment  to  permit  public  utilities  to 
recover  through  jurisdictional  rates  the 
costs  of  special  assessments.*  Twenty- 
eight  entities  submitted  comments 
concerning  the  accounting  treatment 
specified  in  the  notice  and  the 
ratemalung  treatment  in  the  proposed 
regulations.' 


1 18  CFR  put  101  (1993). 

'42  U.S.C  2011  et  seq  {^9M). 

J  See  Pub.  l_  102-486.  Title  XI.  106  Stat.  2776. 
2954  (1992). 

•  Accounting  and  Ratemaking  Trealmenl  of 
Special  AMeasments  Levied  Under  tbe  Atomic 
Energy  Act  of  1954.  as  Amended  by  Title  XI  of  the 
Energy  Policy  Act  of  1992.  Notice  Providing 
Accounting  Guidance.  58  FR  36193  (July  6. 1993). 
FERC  Stats,  k  Rags.  132.  49S  (1993). 

>Tbe  conunenlers  are  American  Electric  Power 
System  (AEP).  Ariiona  I»ublic  Service  Company 
(Ariiooa).  Baltimore  C«s  k  Electric  Company 
-  (Baltimore  Gas).  Carolina  Power  k  Light  Company 
(CPIfeL).  Conaolidalad  Edison  Company  of  .New 
York.  Inc.  (Con  Ed).  Consumers  Power  Company. 
Delmarva  Power  i  Light  Company  (Delmarva). 
Deloine  k  Touche  (Deloine).  Detroit  Edison 
Company  (Detroit  Edison).  Duke  Power  Company 
(Duke).  Edison  Electric  Institute  (EEI).  Florida 
Power  Corporation  (Florida  Power).  Florida  Power 
k  Light  Company  (Florida  PftL).  General  Public 
Utilities  Corporation  and  its  operating  companies. 
Gulf  States  IJtilities  Company  (Gulf  Stales).  Iowa- 
Illinois  Gas  and  Electric  Company  (Iowa-Illinois). 
KPMG  Peat  Marwick  (KPMG  Peai),  Maine  Yankee 
Atomic  Power  Company  (Maine  Yankee).  National 
Rural  Electric  Cooperative  Association  (NRECA), 
New  England  Power  Company  (NEFCO).  Nbgara 
Mohawk  Power  Corporation  (NiMo).  Ohio  Edison 
Company  (Ohio  Edison).  Pennsylvania  Power  k 
Light  Company  (Penn  Power).  Southern  California 
Edison  Company,  Southern  Company  Services.  Inc. 
(Southern).  Virgmia  Electric  and  Power  Company 
(Virginia  Power).  Wisconsin  Wholesale  Customer 
Group  (which  consists  of  Wisconsin  Public  Power 
Incorporated  SYSTEM,  Badger  Power  Marketing 


Since  the  Notice  Providing 
Accounting  guidance  was  a  final  order 
and  not  a  proposed  rulemaking,  the 
Commission  will  troat  comments 
concerning  the  notice  as  requests  for 
rehearing. 

Background 

Title  XI  of  the  Energy  Policy  Act. 
among  other  things,  amended  the 
Atomic  Energy  Act  to  establish  a 
Uranium  Enrichment  Decontamination 
and  Decommissioning  Fund  (Fund).  The 
fund  is  to  be  used  to  pay  for 
decontamination,  decommissioning, 
reclamation  and  other  remedial 
activities  at  the  Department  of  Energy's 
(DOE)  gaseous  diffusion  uranium 
enrichment  facilities. 

The  Fund  is  financed  in  part  through 
appropriations,  and  in  part  through  the 
collection  of  special  assessments  on 
domestic  utilities.  The  special 
assessments  are  to  be  levied  by  the  DOE 
based  on  the  "separative  work  units" 
purchased  by  domestic  utilities  for  the 
purpose  of  commercial  electricity 
generation  before  October  24,  1992.  A 
separative  work  unit  is  a  measurement 
of  energy  and  is  the  unit  by  which 
uranium  enrichment  services  are  sold. 

The  DOE  plans  to  collect  special 
assessments  for  fiscal  year  1993  by  no 
later  than  September  30, 1993.  On 
August  2. 1993.  the  IX)E  published  an 
interim  final  rule  and  notice  of 
proposed  rulemaking  concerning  the 
procedures  and  methods  to  be  used  to 
calculate  and  collect  special 
assessments. • 

The  Atomic  Energy  Act.  as  amended, 
provides  that  special  assessments  shall 
be  deemed  a  necessary  and  reasonable 
current  cost  of  fuel  and  shall  be  fully 
recoverable  in  rates  in  all  jurisdictions 
in  the  same  manner  as  a  utility's  other 
fuel  cost.  Utilities  will  have  no 
discretion  concerning  the  payment  of 
special  assessments. 

In  the  Notice  Providing  Accounting 
Guidance  issued  on  June  23. 1993.  the 
Commission  determined  that  the 
enactment  of  the  Energy  Policy  Act  and 
the  imposition  of  special  assessments 
has  effectively  caused  a  liability  to  exist 
for  all  affected  utilities.  The 
Commission  further  determined  that 
sound  accounting  practice  requires  that 
the  liability  be  reflected  in  financial 
statements  currently. 

bi  order  to  obtain  uniform  accounting 
treatment  of  special  assessments,  the 


Authority.  41  municipal  electric  systems,  and  four 
cooperatives),  and  Yankee  Atomic  Electric 
Company  (Yankee  Atomic). 

>  See  Uranium  Enrictiment  Decontamination  and 
Decommissioning  Fund:  Procedures  for  Special 
Asaaasment  of  Domestic  utilities.  58  FR  41 160. 
41,164  (Aug.  2, 1993). 


ConunisBion  generally  advised  that  all 
affected  public  utilities  shall  record  the 
non-current  portion  of  the  entire 
liability  in  Account  224,  Other  Long- 
Term  Debt,  and  the  current  portion  of 
the  liability  in  Account  242. 
Miscellaneous  Current  and  Accrued 
Liabilities. 

If  it  is  probable  that  the  costs 
associated  with  the  liability  will  be 
recovered  through  rates,  the 
Commission  advised  that  a  regulatory 
asset  shall  be  recorded  in  Account 
182.3.  Other  Regulatory  Assets,  for  such 
probable  future  revenues.  The 
Commission  further  advised  that  the 
recorded  liability  and  regulatory  asset 
should  be  adjusted  in  future  years  to  the 
extent  that  adjustments,  if  any.  for 
inflation  or  other  reasons  become 
known  and  measurable. 

Finally,  the  Commission  advised  that 
the  amount  recorded  in  Account  182.3 
shall  be  charged  to  Account  518. 
Nuclear  Fuel  Expense,  concurrently 
with  the  recovery  of  the  amounts 
through  rates.  The  Commission  stated 
that  disallowance  of  rate  recovery  of  any 
part  of  the  amount  recorded  in  Account 
182.3  shall  be  accounted  for  in 
accordance  with  the  requirements  set 
forth  in  Order  No.  552. 

This  order  on  rehearing  reiterates  the 
Commission's  view  that  the  entire 
liability  for  special  assessments  must  be 
reflected  currently  in  financial 
statements.  However,  as  discussed 
below,  we  will  grant  rehearing  to  change 
the  account  in  which  the  long-term 
portion  of  the  liability  will  be  recorded. 

Discussion 

A.  Necessity  of  Accounting  Guidance 
1.  Comments 

Delmarva.  Gulf  States.  Iowa-Illinois, 
Ohio  Edison,  Penn  Power,  and  Southern 
state  that  the  Commission  already  has 
rules  and  guidelines  concerning  the 
accounting  treatment  of  fuel  costs.  The 
commenters  state  that  the  section 
1802(g)  of  the  amended  Atomic  Energy 
Act  provides  that  the  costs  of  special 
assessments  shall  be  fully  recoverable  in 
rates  in  all  jurisdictions  in  the  same 
manner  as  the  utility's  other  fuel  cost. 
Therefore,  the  commenters  argue  that 
additional  accounting  guidance  is 
unnecessary,  since  the  Commission 
already  has  regulations  concerning  the 
accounting  treatment  of  fuel  costs. 

Alternatively,  Iowa-Illinois  states  that 
the  Commission  should  permit  utilities 
to  follow  the  same  accounting  treatment 
for  wholesale  transactions  as  they  are 
required  to  follow  in  their  primary  rate 
jurisdiction. 
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2.  Commission  Ruling 

The  Commission  disagrees  with  the 
contention  that  accounting  guidance 
concerning  special  assessments  is 
unnecessary.  Although  the  Atomic 
Energy  Act  provides  that  the  costs  of 
special  assessments  are  to  be  fully 
recoverable  in  rates  in  the  same  mannei 
as  other  fuel  cost,  the  act  does  not 
provide  accounting  guidance 
concerning  when  a  liability  related  to 
the  incurrence  of  the  costs  is  to  be 
recognized  or  when  and  in  what 
amounts  the  "fuel  cost"  should  be 
recognized  in  either  rates  or  the  utility's 
books  of  accounts.  As  demonstrated  by 
the  various  comments,  there  are 
differing  views  on  how  the  accounting 
measurement  and  recognition  issues 
should  be  resolved.  The  Commission 
believes  that  uniform  accounting  by 
utilities  for  similar  transactions  is  an 
integral  aspect  of  regulation  under  the 
Federal  Power  Act.  TYi'is  result  could  not 
be  achieved  without  the  accounting 
guidance  the  Commission  has  provided. 

The  Commission  believes  there  is  no 
need  to  have  the  accounting  follow  the 
primary  rate  jurisdiction.  To  do  so  could 
cause  a  mismatch  between  the 
recognition  pf  revenues  and  the 
recognition  of  accounting  costs.  The 
requirement  that  there  be  uniform 
accounting,  however,  does  not 
necessarily  mean  uniform  ratemaidng 
treatment.  There  may  be  state 
commissions  that  wish  to  prescribe  a 
ratemaking  treatment  for  retail  rates  that 
is  different  from  the  ratemaking 
treatment  for  wholesale  rates  required 
by  this  Commission.  The  accounting 
guidance  that  the  Commission  issued 
provides  for  appropriate  recognition  of 
the  economic  effects  of  any  differing 
ratemaking  treatments  without 
impinging  upon  the  ratemaking 
authority  of  state  commissions. 

B.  Account  224.  Other  Long-Term  Debt 

1.  Comments 

AEP.  Arizona.  Baltimore  Gas.  CP&L, 
Con  Ed,  Etelmarva.  Deloittle.  Detroit 
Edison,  EEI,  Florida  Power,  Florida  P&L, 
Gulf  States.  Iowa-Illinois,  KPMG  Peat. 
Maine  Yankee.  NiMo.  NRECA.  NEPCO. 
Ohio  Edison.  Penn  Power  and  Virginia 
Power  state  tiiat  the  nop-current  portion 
of  a  public  utility's  liability  for  the  costs 
of  special  assessments  should  not  be 
recorded  in  Account  224.  Other  Long- 
Term  Debt,  as  provided  in  the 
accounting  guidance.  The  commenters 
state  that  Account  224  generally  is  used 
to  record  a  utility's  long-term  debt  or 
other  interest-bearing  debt.  The 
commenters  aigue  that  a  utility's 
liability  for  special  assessments  is  not 
similar  to  debt. 


Several  of  the  commenters  argue  that 
recording  a  non-interest-bearing  liability 
in  Account  224  will  not  accurately 
reflect  a  public  utility's  capital 
structure.  The  commenters  state  that 
Account  224  is  frequently  used  to 
compute  the  cost  of  capital  in 
determining  the  allowed  rate  of  return 
on  rate  base  and  in  determining  the 
allowance  for  funds  used  during 
construction.  They  state  that  recording  a 
non-interest-bearing  item  in  Account 
224  will  understate  the  overall  cost  of 
capital. 

Duke  states  that  applying  the 
proposed  accounting  treatment  to 
formula  rates  fails  to  synchronize  a 
utility's  rate  base  with  its  capital 
structure.  Duke  argues  that  this  problem 
could  be  resolved  by  either: 

(1)  Recording  the  asset  related  to 
special  assessments  in  Account  120.4. 
Spent  Nuclear  Fuel,  which  would 
properly  reflect  the  costs  of  special 
assessments  as  a  component  of  the  value 
of  the  asset  that  has  provided  service; 

(2)  Specifying  that  cost-of-service 
tariffs  are  unaffected  by  the  accounting 
treatment  for  special  assessments 
(although  this  would  not  resolve  the 
synchronization  problem  for  retail 
rates);  or 

(3)  Recording  the  costs  of  special 
assessments  in  an  account  that  does  not 
affect  capital  or  rate  base,  such  as 
Account  253,  Other  Deferred  Credits. 

Iowa-Illinois  argues  that  since  many 
state  commissions  have  adopted  the 
USofA,  the  inclusion  of  a  non-interest- 
bearing  item  in  Account  224  will 
necessitate  state  commission 
proceedings  to  permit  the  exclusion  of 
the  liability  for  special  assessments  from 
a  utility's  capital  structure  in  order  to 
properly  reflect  the  cost  of  capital  for 
ratemaking  purposes. 

Many  of  the  commenters  suggest  that 
the  liability  should  be  recorded  in 
Account  253,  Other  Deferred  Credits. 
Baltimore  Gas  states  that  the  liability 
represents  a  "long-term  trade  payable" 
related  to  the  past  operations  of  nuclear 
power  plants.  Baltimore  GAS  and  AEP 
state  that  the  liability  could  be  properly 
recorded  in  Account  228.4, 
Accumulated  Miscellaneous  Operating 
Provisions.  Con  Ed.  Delmarva,  Detroit 
Edison,  KPMG  Peat  and  NRECA  suggest 
that  the  Commission  create  a  new 
account  spedfically  for  the  liability. 

2.  Commission  Ruling 

The  comments  generally  support  the 
Commission's  conclusion  that  the  entire 
liability  for  special  assessments  should 
be  reflected  in  financial  statements 
currently.  The  comments  disagree 
concerning  which  account  should  be 
used  to  record  the  long-term  portion  of 


the  liability,  primarily  because  the 
commenters  believe  that  inappropriate 
ratemaking  effects  may  result  if  the 
Commission  requires  the  use  of  Account 
224  to  record  the  liability.  Two 
alternative  aocounts  were  suggested. 
Accounts  253,  and  228.4.  Theoretical 
arguments  were  also  raised  that  a 
utility's  liability  for  special  assessments 
is  not  similar  to  interest -bearing  debt 
and  that,  therefore,  both  should  not  be 
recorded  in  Account  224. 

Although  the  Commission  does  not 
concur  that  the  liability  for  special 
assessments  is  not  "debt."  the 
Commission  sees  merit  in  the  suggestion 
that  a  different  account  be  used  to 
record  the  long-term  portion  of  the 
liability  in  order  to  avoid  unintended 
ratemaking  results.  Therefore,  the 
Commission  will  grant  rehearing  on  this 
issue  and  require  that  the  long-term 
portion  of  the  liability  be  recorded  in 
Account  228.4.  Accumulated 
Miscellaneous  Operating  Provisions. 
The  use  of  Account  253  would  not  be 
appropriate  because  it  does  not  fall 
within  the  general  classification  of  non- 
current  liabilities  under  the  USofA. 

C.  Applicability  to  Utilities  That  Have 
Ceased  Plant  Operation 

1.  Comments 

In  the  Notice  Providing  Account 
Guidance,  the  Commission  stated  that: 

The  total  obligation  is  not  contingent  upon 
future  operations  and  payments  must 
continue  even  if  the  domestic  utility  no 
longer  operates  nuclear  units  during  the  time 
period  when  special  assessments  are  levied.' 

Yankee  Atomic  requests  that  the 
Commission  clarify  this  statement.  It 
states  that  special  assessments  may  not 
be  levied  on  utilities,  such  as  itself,  that 
cea.sed  to  operate  generating  plants  and 
sell  electricity  at  wholesale  or  retail 
before  the  Energy  Policy  Act  was 
enacted  (October  24.  1992).  Yankee 
Atomic  argues  that  title  XI  of  the  Enei^y 
Policy  Act  appea.'s  to  assume  that 
special  assessments  will  apply  to 
operating  utilities  with  current 
amortized  fuel  costs  that  are  being 
recovered  in  rates.  Since  Yankee  Atomic 
does  not  meet  these  criteria.  Yankee 
Atomic  argues  that  it  is  not  required  to 
pay  special  assessments. 

2.  Commission  Ruling 

The  statement  cited  by  Yankee 
Atomic  was  not  intended  to  draw  a  legal 
conclusion  as  to  any  entity's  obligation 
to  pay  special  assessments.  That  is  a 
matter  for  DOE  to  decide.  The  statement 
was  intended  to  indicate  that,  for 
affected  utilities,  future  payments  are 
probable  and  that  therefore,  a  liability  is 
incurred  by  those  utilities  for  the  entire 
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amount.  In  the  absence  of  additional 
information,  no  liability  is  required  to 
be  recorded  if.  in  the  opinion  of  Yankee 
Atomic,  it  has  no  liability  for  special 
assessments. 

D.  Current  Recognition  Of  Liability 

1.  Comments 

In  the  Notice,  the  Commission  found 
that  the  imposition  of  special 
assessments  has  effectively  caused  a 
liability  to  exist  and  that  the  entire 
liability  should  be  reflected  in  financial 
statements  currently.  The  Commission 
stated: 

Liabilities  are  probable  future  sacrinces  of 
economic  benefits  arising  from  present 
obligations  of  a  particular  entity  to  transfer 
assets  or  provide  services  to  other  entities  in 
the  future  as  a  result  of  past  transactions  of 
events." 

In  support  of  this  statement,  the 
Commission  cited  the  Financial 
Accounting  Standards  Board's 
Statement  of  Concepts  No.  6,  Elements 
of  Financial  Statements,  issued 
December  1985;  Volume  2  FASB 
Original  Pronouncements,  June  1.  1992. 

Con  Ed  disagrees  with  the 
Commission's  statement  that  the  entire 
liability  for  special  assessments  should 
be  reflected  in  financial  statements 
currently.  It  argues  that  the  liability  for 
special  assessments  does  not  meet  the 
criteria  for  current  recognition  because 
of  the  uncertainty  involved  in 
estimating  the  costs  of  decommissioning 
and  the  volatility  of  inflation.  Con  Ed 
argues  that  the  liability  for  special 
assessments  should  be  disclosed  in 
footnotes  to  a  utility's  financial 
statements. 

Con  Ed  also  states  that  the  special 
assessments  were  not  part  of  the  original 
purchase  price  of  nuclear  fuel  and  that 
therefore,  notification  and  billing  by 
DOE  would  be  the  "obligating  event" — 
the  event  that  requires  recognition  for 
accounting  purposes.  Con  Ed  states  that 
special  assessments  could  be  viewed  as 
a  retroactive  adjustment  to  the  original 
purchase  price  of  nuclear  fuel. 
Therefore.  Con  Ed  argues  that  the 
Commission  should  apply  "transition" 
accounting  to  special  assessments  in 
order  to  minimize  the  implementation 
costs  and  to  minimize  disruption  while 
ensuring  that  financial  statements 
provide  useful  information. 
Accordingly,  Con  Ed  argues  that  the 
Commission  should  permit  utilities  to 
defer  recognition  of  the  liability  over  the 
statutory  fifteen-year  period  over  which 
special  assessments  may  be  collected. 

Con  Ed  argues  that  special 
assessmei^ts  should  be  accounted  for  as 
expenses  as  they  are  billed  by  DOE  and 
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that  this  treatment  is  consistent  with 
utilities'  provisions  for 
decommissioning  their  own  nuclear 
plants. 

2.  Commission  Ruling 

The  Commission  believes,  as  do  most 
•commenters  that  the  standards 
contained  in  the  Atomic  Energy  Act.  as 
amended,  permit  a  reasonable  estimate 
of  the  total  amount  of  special 
assessments  that  each  utility  will  be 
required  to  pay.  Section  1802  of  the 
Atomic  Energy  Act,  as  amended, 
provides  that  the  Fund  shall  consist  of 
annual  deposits  of  $480  million  per 
fiscal  year  to  be  annually  adjusted  for 
inflation  using  the  Department  of 
Labor's  Consumer  Price  Index  for  all 
urban  consumers  (CPI-U).  Deposits  to 
the  Fund  are  required  to  include  a 
special  assessment  on  domestic  utilities 
(not  to  exceed  Si 50  million  per  fiscal 
year,  adjusted  for  inflation  using  the 
CPl-U).  The  amount  to  be  collected 
from  each  domestic  utility  for  the 
Special  Assessment  shall  be  in  the  same 
ratio  to  the  total  amount  to  be  deposited 
in  the  Fund,  for  each  year,  as  the  total 
amount  of  separative  work  units  the 
utility  has  purchased  from  DOE  for  the 
purpose  of  commercial  electricity 
generation,  prior  to  the  date  of 
enactment  of  the  Energy  Policy  Act 
(October  24. 1992),  bears  to  the  total 
amount  of  the  separative  work  units 
purchased  from  DOE  for  all  purposes 
prior  to  October  24,  1992. 

While  it  is  true  that  the  exact  amount 
of  the  future  payments  is  not  known 
with  absolute  certainty  today,  a  liability 
nevertheless  should  be  recognized  for 
that  obligation  currently  on  an 
estimated  basis.  Even  if  the  estimates  of 
the  total  amount  of  the  special 
assessment  were  to  fall  within  a  wide 
range,  which  does  not  appear  to  be  the 
case  here,  it  would  be  appropriate  to 
record  a  liability  for  the  amount  at  the 
lower  end  of  that  range.  It  would  not  be 
appropriate,  however,  to  delay 
recognition  of  all  of  the  obligation 
simply  because  future  adjustments  for 
inflation  will  affect  the  exact  amounts 
that  will  be  required  to  be  paid  in  the 
future.  Estimates  are  inherent  in  the 
accounting  process,  and  all  estimates 
involve  some  degree  of  uncertainty. 
Furthermore,  the  level  of  uncertainty  is 
not  as  great  as  Con  Ed  suggests.  The 
liability  to  be  recognized  relates  to  a 
utility's  obligation  to  pay  the  special 
assessments  under  the  Act.  It  does  not 
represent  a  liability  for 
decommissioning  DOE's  enrichment 
facilities.  Therefore,  contrary  to  Con 
Ed's  assertions,  uncertainties  in 
estimating  the  cost  of  decommissioning 
do  not  affect  measurement  of  the 


estimated  liability  for  the  special 
assessment. 

The  Commission  also  believes  that 
"transition"  accounting  for  the  special 
assessments  is  neither  appropriate  nor 
necessary.  In  suggesting  the  adoption  of 
transition  accounting.  Con  Ed  points  to 
the  delayed  recognition  permitted  for 
transition  obligations  in  Statement  of 
Financial  Accounting  Standards  Nos.  87 
and  106  of  the  Financial  Accounting 
Standards  Board.  Those  statements 
changed  the  accounting  for  pensions 
and  post-employment  benefits  other 
than  pensions  from  an  expense  when 
paid  (cash)  basis  to  an  expense  when 
earned  (accrual)  basis.  Under  the 
statements,  entities  are  allowed  to  defer 
recognition  of  the  liability  related  to  the 
pensions  and  benefits  earned  by 
employees  in  periods  to  implementation 
of  the  new  accounting  standards. 
However,  the  Commission  is  not 
adopting  new  accounting  standards 
here.  It  is  applying  existing  standards  to 
a  new  event.  If  the  Commission  were  to 
apply  "transition"  accounting  for  every 
new  circumstance  affecting  utilities, 
financial  statements  would  soon  lose 
their  usefulness,  because  they  would 
not  properly  reflect  the  causes  of 
changes  in  assets,  liabilities,  and  equity. 
Thus,  the  Commission  affirms  its 
determination  that  a  liability  should  be 
recognized  for  the  entire  amount  of  the 
special  as.sessments  that  will  be  paid 
under  the  legislation. 

E.  FERCForm  1  Disclosure 

1.  Comments 

The  Notice  Providing  Accounting 
Guidance  stated: 

Public  utilities  should  separately  identify  in 
the  notes  provided  at  page  122  of  Form  1  and 
pages  12-13  of  Form  1-F  the  following:  (1) 
Any  expense  associated  with  special 
assessments  as  recorded  in  Account  518 
during  the  reporting  year;  (2)  any  payment 
associated  with  special  assessments  that  is 
made  during  the  reporting  year:  and  (3)  any 
refund  of  a  special  assessment  that  is 
received  during  the  reporting  year  from  the 
federal  government  because  a  public  utility 
has  contested  a  special  assessment  or 
overpaid  a  special  assessment.' 

EEI  states  that  this  requirement  is 
unnecessary  because  the  annual  cost  of 
special  assessments  is  small  compared 
to  a  utility's  total  annual  fuel  costs. 

2.  Commission  Ruling 

The  information  required  to  be 
included  in  the  notes  will  assist  the 
Commission  in  monitoring  and 
verifying  that  special  assessments  are 
properly  accounted  for  and  that 
amounts  recovered  in  rates  are 
appropriate. 
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F.  Applicability  To  Other  Special 
Assessments 

1.  Comments 

Penn  Power  states  that  the 
Commission  should  clarify  that  the 
Notice  Providing  Accounting  Guidance 
does  not  apply  to  other  "special 
assessments"  that  are  not  levied 
pursuant  to  the  amended  Atomic  Enei;gy 
Act. 

2.  Commission  Ruling 

The  Commission  agrees  that  the 
Notice  Providing  Accounting  Guidance 
is  not  intended  to  apply  to  special 
assessments  other  than  those  levied 
pursuant  to  the  amended  Atomic  Energy 
Act.  The  Commission  orders: 

(A)  Rehearing  is  hereby  granted  in 
part,  and  denicMd  in  part,  as  discussed  in 
the  body  of  this  order. 

(B)  The  Secretary  shall  cause  this 
order  to  be  published  in  the  Federal 
Register. 

By  the  Comniissiofl. 
Lois  D.  Cashell. 

Secretory. 

jFR  Doc  93-24108  Filed  9-30-93;  8:45  ami 
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proleet  Nor  2535-003,  at  al.] 

Hydfx>etecti1c  Applications  [South 
Carolina  Electric  &  Gas  Co.,  et  al.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
Tiled  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2535-003. 

c.  Date  Filed:  I>ecember  30. 1991. 

d.  Applicant:  South  Carolina  Electric 
&  Gas  Company. 

e.  Name  of  Project:  Stevens  Creelc. 

f.  Location:  On  the  Savannah  River  in 
EdgePield  and  McCormick  Counties, 
South  Carolina  and  Columbia  County, 
Georgia.  The  project  and  its  flowage 
easements  predate  creation  of  Sumter 
National  Forest,  90  acres  of  which  are 
within  the  project  boundary. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Randolph  R. 
Mahan  (106),  Assistant  General  Counsel. 
South  Carolina  Electric  &  Gas  Company, 
Columbia.  SC  29218,  (803)  748-3538. 

i.  FERC  Contact:  James  Hunter  at 
(202)  219-2839. 

j.  Deadline  for  Interventions  and 
Protests:  November  19,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 


1.  Description  of  Project:  The  existing 
Stevens  Creek  Hydroelectric  Project 
consists  of:  (1)  A  2.700-foot-long  dam 
consisting  of  a  390-foot-long 
powerhouse  section,  a  90-foot-wide  lock 
section,  a  2,000-foot-long  spillway 
section  with  flashboards  bringing  the 
maximum  height  of  the  dam  to  33  feet, 
and  two  non-overflow  abutments:  (2)  a 
reservoir  with  a  surface  area  of  2.400 
acres  and  containing  9.300  acre-feet  of 
water  at  full  pool  elevation  187.54  feet 
NGVD;  (3)  a  powerhouse  containing  8 
generating  units  with  a  total  rated 
capacity  of  18.8  megawatts;  (4)  two  46 
kV  ties  to  a  46/1 15  kV  substation 
connected  directly  to  the  applicant's 
distribution  system:  and  (5)  appurtenant 
facilities. 

m.  Purpose  of  Project:  The  average 
annual  generation  of  the  Stevens  Creek 
project  is  94.3  GWh.  Power  generated  at 
the  project  is  delivered  to  customers 
within  the  applicant's  service  area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  EJC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  South  Carolina  Electric 
&  Gas  Company's  ofTices  at  1426  Main 
Street,  Columbia,  South  Carolina. 

2  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  10854-002. 

c.  Date  Filed:  September  1,  1993. 

d.  Applicant:  Upper  Peninsula  Power 
Company. 

e.  Name  of  Project:  Cataract  Hydro 
Project. 

f.  Location:  On  the  Middle  Branch 
Escanaba  River  in  Marquette  County, 
near  Gwinn,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Clarence  R. 
Fisher.  Upper  Peninsula  Power 
Company.  P.O.  Box  130, 600  Lakeshore 
Drive,  Houghton,  MI  49931-0130,  (906) 
487-5000. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paragraph  C. 

k.  Description  of  Project:  The  existing 
project  consists  of:  (1)  a  dam  and  intake 
structure;  (2)  two  tunnels  and  an  above- 
ground  pipeline;  (3)  a  powerhouse 
containing  a  single  2,000-kW  generator; 
(4)  a  substation;  and  (5)  appurtenant 
facilities.  The  applicant  estimates  that 


the  total  average  annual  generation 
would  be  4,040  MWh. 

I.  With  this  notice,  we  are  initiating 
consultation  with  the  Michigan  State 
Historic  Preservation  Officer  (SHPO).  as 
required  by  §  106,  National  Historic 
Preservation  Art,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36.  CFR  800.4. 

m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 

3  a.  Type  of  Application:  Preliminary 
J'ermit. 

V  b.  Pro/ect  No..  11427-000. 

c.  Date  Filed:  August  2. 1993. 

d.  App//conf:  The  Continental  group. 

e.  Name  of  Project:  Boca  Dam 
Hydroelectric  Project. 

f.  Location:  On  lands  owned  by  the 
U.S.  Bureau  of  Reclamation 
(Reclamation)  and  U.S.  Forest  Service — 
at  Reclamation's  Boca  Dam  on  the  Little 
Truckee  River  in  Nevada  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  79i(a)-825(r) 

h.  Applicant  Contact:  Mr.  Alex  Culab, 
The  Continental  Group.  1417  Deerfield 
Cir..  Roseville.  CA  95747. 

i.  FERC  Contact:  Mr.  Surender  M. 
Yepuri.  P.E.  (202)  219-2847. 

t  Comment  Date:  November  19,  1993. 
.  Description  of  Project:  The 
proposed  project  would  utilize  the  Boca 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  powerhouse  at  the  downstream 
toe  of  the  dam  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  2.5  MW.  and  an  estimated 
average  annual  generation  of  12.5  GWH; 
and  (2)  a  1500-foot-long  transmission 
line  interconnecting  with  a  Sierra 
Pacific  Power  Company  line.  The 
applicant  estimates  the  approximate 
cost  of  the  work  to  be  performed  under 
the  permit  to  be  $100,000.  No  new 
access  roads  will  be  needed  to  conduct 
the  studies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

4  a.  Type  of  Application:  Amendment 
to  License. 

b.  Project  No:  10198-017. 

c.  Date  Filed:  September  3, 1993. 

d.  Applicant:  Pelican  Utility 
Company. 

e.  Name  of  Project:  Pelican 
Hydroelectric  project. 
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f.  Location:  On  Pelican  Creek. 
Chichagof  Island,  Borough  of  Sitica. 
Alaska. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 

h.  Applicant  Contact:  Mr.  Eric 
Norman.  Pelican  Utility  Company.  Box 
110.  Pelican.  AK  99832.  (907)  735-2204. 

i.  FERC  Contact:  Steve  Hocking.  (202) 
219-2656. 

j.  Comment  Date::  November  12.  1993. 

k.  Description  of  Amendment:  Pelican 
Utility  Company  (Pelican)  submitted  an 
application  to  amend  its  license  for  the 
Pelican  Hydroelectric  Project.  Pelican 
wishes  to  change  how  the  existing 
project  will  be  reconstructed.  These 
changes  would  modify:  (1)  The  draft 
tube;  (2)  flume  construction:  (3) 
earthquake  protection;  (4)  buttress 
support  for  the  dam:  (5)  the  intake 
structure:  (6)  the  dam's  wingwalls:  and 
(7)  installation  of  a  powerline  from  the 
powerhouse  to  the  dam.  In  addition,  the 
licensee  wishes  to  delete  articles  101 
through  106  placed  in  the  license  by  the 
U.S.  Forest  Service.  The  Forest  Service 
transferred  the  property  on  which  the 
dam  is  located  to  the  State  of  Alaska. 
Article  404  (stream  gauging)  is  also 
proposed  for  deletion. 

1.  This  notice  also  consists  of  the 
following  standard  paragmphs:  B,  Cl. 
and  D2. 

5  a.  Type  of  Application:  New 
License. 

b.  Project  No:  2188-030. 

c.  Date  Filed:  November  25.  1992. 

d.  Applicant:  The  Montana  Power 
Company. 

e.  Name  of  Project:  Missouri-Madison. 

f.  Location:  On  the  Madison  River  in 
Gallatin  and  Madison  Counties,  and  on 
the  Missouri  River  in  Lewis,  Clark,  and 
Cascade  Counties.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Michael  P. 
Manion,  The  Montana  Power  company. 
40  East  Broadway.  Butte.  MT  59701. 
(406) 723-5421. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202) 219-2843. 

j.  Deadline  for  Interventions  and 
Protests:  November  29, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E.  The 
Commission's  Staff  will  prepare  an 
Environmental  Impact  Statement. 

1.  Description  of  Project  :The  existing 
project  consists  of:  (A)  The  Hebgen  Lake 
Development:  (B)  the  Madison 
Development;  (C)  the  Hauser 
Development;  (D)  the  Holter 
Development:  (E)  the  Black  Eagle 
Development:  (F)  th6  Rainbow 
Development:  (G)  the  Cochrane 


Development:  (H)  the  Ryan 
Development:  and  (1)  the  Morony 
Development. 

A.  Tne  Hebgen  Lake  is  located  on  the 
Madison  River  at  river  mile  103  and 
consists  of:  (1)  An  earth-filled  with 
concrete  core  dam  721  feet  long  and  85 
feet  high,  with  a  crest  elevation  of  6.546 
feet,  with  outlet  works  through  the  dam 
and  a  side-channel  spillway;  (2)  an 
impoundment  with  a  surface  area  of 
13,000  acres  and  a  storage  capacity  of 
386,845  acre-feet  at  normal  maximum 
water  surface  elevation  of  6,534.87  feet; 
and  (30  other  appurtenances. 

The  Hebgen  Development  occupies 
10,589.57  acres  of  U.S.  Forest  Services's 
lands.  This  development  is  used  to  store 
and  regulate  water.  There  are  no 
generating  facilities  at  this  development 
and  none  are  proposed. 

B.  The  Madison  Development  is 
located  on  the  Madison  River  at  river 
mile  40  and  consists  of:  (1)  A  257-foot- 
long.  38.5-foot-high  rock-filled  and 
concrete  dam  with  a  spillway  crest 
elevation  of  4,833  feet  with  9-foot-high 
shde  panels  on  top:  (2)  an 
impoundment,  known  as  Ennis  Lake, 
with  a  surface  area  of  3,900  acres  and 

a  storage  capacity  of  41,917  acre-feet  at 
normal  maximum  water  surface 
elevation  of  4.841  feet;  (3)  a  control 
building:  (4)  an  intake  structure:  (5)  a 
7,500-foot.  13-foot-diameter  flow  line; 
(6)  a  surge  chamber:  (7)  four  9-foot- 
diameter,  about  222-foot-long  riveted 
steel  penstocks:  (8)  a  powerhouse  with 

4  turbine-generator  units  with  a  total 
installed  capacity  of  9  MW;  (9)  an 
interconnection  with  the  Applicant's 
integrated  transmission  system  at  the 
powerhouse  side;  (10)  a  tailrace;  and 
(11)  other  appurtenances. 

"The  Applicant  proposes  to  replace  the 
existing  electrical  and  mechanical 
equipment  in  the  powerhouse 
(including  the  turbine-generator  units), 
the  timber  crib  and  the  concrete  training 
wall  in  the  tailrace,  and  improve  the 
tailrace  channel.  The  4  new  units  would 
have  a  combined  installed  capacity  of 
12.38  MW. 

The  Madison  Development  occupies 
357.1  acres  of  land  administered  by  the 
Bureau  of  Land  Management. 

C.  The  Hauser  Development  is  located 
on  the  Missouri  River  at  river  mile  2,237 
and  consists  of:  (1)  A  700-foot-long,  80- 
foot-high  concrete  gravity  dam  with  a 
spillway  crest  elevation  3,621  feet  with 

5  bays  of  slide  gates  and  19  bays  of  14.5- 
foot-high  removable  flashboards  on  top: 
(2)  an  impoundment  composed  of  two 
connected  bodies  of  water:  the  Hauser 
Lake  and  the  Helena  Lake  with  a 
combined  surface  area  of  5.970  acres 
and  a  storage  capacity  of  111,060  acre- 
fieet  at  the  normal  maximum  water 


surface  elevation  of  3,635.4  feet;  (3)  an 
intake  and  forebay  structure;  (4)  five  12- 
foot-diameter  short  buried  riveted  steel 
penstocks  and  a  14-foot-diameter  short 
riveted  steel  penstock  (a  section  of 
which  is  tunneled  through  rock);  (5)  a 
powerhouse  with  6  turbine  generator 
units  with  a  total  installed  ca|>acity  of 
17  MW;  (6)  an  interconnection  to  the 
Applicant's  integrated  transmission 
system  at  the  powerhouse;  (7)  a  tailrace; 
and  (8)  other  appurtenances. 

The  Applicant  proposes  overhauling 
or  replacing  existing  electrical  and 
mechanical  equipment  in  the 
powerhouse  (including  turbines  and 
generators)  to  have  a  total  capacity  of  21 
MW. 

The  Hauser  Development  occupies 
74.78  acres  of  U.S.  Forest  Service's 
lands  and  574.07  acres  of  Bureau  of 
Land  Management's  lands. 

D.  The  Holter  Development  is  located 
on  the  Missouri  River  at  river  mile  2,211 
and  consists  of:  (1)  A  1,364-foot-long. 
124-foot-high  concrete  gravity  dam  with 
a  spillway  crest  elevation  of  3,548  feet 
with  10  bays  of  slide  gates  and  21  bays 
of  16-foot-high  flashboards  on  top:  (2) 
an  impoundment,  known  as  the  Holter 
Lake,  with  a  surface  area  of  4.550  acres 
and  a  storage  capacity  of  240.000  acre- 
feet  at  the  normal  maximum  water 
surface  elevation  of  3,564  feet:  (3)  an 
intake/powerhouse  structure  with  four 
turbine-generator  units  with  a  total 
installed  capacity  of  28.4  MW;  (4)  an 
interconnection  to  the  Applicant's 
transmission  system  at  the  powerhouse; 
(5)  a  tailrace:  and  (6)  other 
appurtenances. 

The  Holter  Development  occupies 
566.85  acres  of  Bureau  of  Reclamation's 
lands  and  166.09  acres  of  U.S.  Forest 
Service's  lands. 

E.  The  Black  Eagle  Development  is 
located  on  the  Missouri  River  at  river 
mile  2.118  and  consists  of:  (1)  A  782- 
foot-long,  34.5-foot-high  curved 
concrete  gravity  dam  with  a  spillway 
crest  elevation  of  3.279  feet  with  25  bays 
of  11-foot-high  Hashboards  on  top;  (2)  a 
reservoir  with  a  surface  area  of  402  acres 
and  a  storage  capacity  of  1.820  acre-feet 
at  normal  maximum  water  surface 
elevation  of  3.290  feet;  (3)  a  421-foot- 
long.  96- foot- wide  forebay:  (4)  an 
intake/ powerhouse  structiu«  containing 
3  turbine  generator  units  with  a  total 
installed  capacity  of  16.8  MW;  (5)  an 
interconnection  to  the  Applicant's 
integrated  system:  (6)  a  tailrace:  and  (7) 
other  appurtenances. 

F.  The  Rainbow  Development  is 
located  on  the  Missouri  River  at  river 
mile  2.115  and  consists  of:  (1)  A  1.146- 
foot-long,  43.5-foot-high  rock-filled 
timber  crib  and  concrete  dam  with  a  2- 
portion  spillway  with  a  crest  elevation 
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of  3.212  and  3,214  feet,  respectively  (the 
left  portion  is  topped  with  lO-foot-high 
flashboards  and  the  right  portion  with 
rubber  dams  providing  a  total  top 
elevation  of  3,224  feet);  (2)  the  Rainbow 
Reservoir  with  a  surface  area  of  126 
acres  and  a  storage  capacity  of  1.237 
acre- feet  at  a  normal  water  surface 
elevation  of  3.224  feet;  (3)  two  adjacent 
intake  structures,  one  for  units  1 
through  6  and  the  second  for  units  7  and 
8;  (4)  two  parallel  15.5-foot-diameter. 
2.350-foot-long  riveted  steel  flow  lines 
for  units  1  through  6  leading  to:  (5)  a 
surge  chamber;  (6)  twelve  8-foot- 
diameter,  343-foot-long  riveted  steel 
penstocks  from  the  surge  chamber  to  the 
powerhouse  feeding  units  1  through  6; 
(7)  a  2.401-foot-long,  14-foot-diameter 
steel  flow  line  from  the  second  intake 
structure  at  the  dam,  with  a  surge  tank 
at  1,689  feet  from  the  intake:  (8)  four  8- 
foot-diameter,  172-foot-long  riveted 
steel  {}enstocks  from  a  manifold  at  the 
end  of  the  flowline  to  the  powerhouse, 
feeding  units  7  and  8:  (9)  a  powerhouse 
with  8  turbine-generator  units  with  a 
total  installed  capacity  of  35.6  MW;  (10) 
an  interconnection  to  the  Applicant's 
integrated  system  at  the  powerhouse; 
(11)  a  tailrace;  and  (12)  other 
appurtenances. 

The  applicant  would:  (1)  Modify  the 
existing  intakes;  (2)  extend  the  14-foot- 
diameter  flow  line  serving  units  7  and 
8  by  700  feet  leading  to  a  new 
powerhouse  about  200  feet  downstream 
of  the  existing  powerhouse;  (3)  a  new 
20.5-foot-diameter.  550-foot-long  flow 
line  from  the  existing  surge  chamber  to 
the  new  powerhouse:  and  (4)  a  new 
powerhouse  with  2  turbine-generator 
units  with  a  total  installed  capacity  of 
60  MW. 

G.  The  Cochrane  Development  is 
located  on  the  Missouri  River  at  river 
mile  2.111  and  consists  of:  (1)  856-foot- 
long,  100- foot-high  concrete  gravity  dam 
with  a  spillway  crest  elevation  of 
3.034.75  feet  with  radial  gates  on  top 
with  a  top  elevation  of  3.120  feet;  (2)  the 
Cochrane  Reservoir  with  a  surface  area 
of  249  acres  and  a  storage  capacity  of 
8,464  acre-feet  at  a  water  surface 
elevation  of  3,115  feet:  (3)  a  powerhouse 
at  the  dam  with  2  turbine-generator 
units  with  a  total  installed  capacity  of 
48  M\V;  (4)  a  2.9-mile-long,  100-kV 
transmission  line;  (5)  a  tailrace;  and  (6) 
other  appurtenances. 

H.  Tne  Ryan  Development  is  located 
on  the  Missouri  River  at  river  mile  2,110 
(upstream  from  the  crest  of  the  Great 
Falls)  and  consists  of:  (1)  A  1.465-foot- 
long,  82-foot-high  curved  concrete 
gravity  dam  with  a  spillway  crest 
elevation  of  3,023  feet  topped  with 
16.25-foot-high  flashboards:  (2)  the  Ryan 
Reservoir  with  a  surface  area  of  168 


acres  and  a  normal  maximum  storage 
capacity  of  3,653  acre-feet  at  a  water 
surface  elevation  of  3,037  feet;  (3)  an 
intake  structure;  (4)  six  12-foot  8-inch- 
diameter  and  327-foot-long  riveted  sti«l 
penstocks;  (5)  a  powerhouse  with  6 
turbine-generator  units  with  a  total 
installed  capacity  of  48  MW;  (6)  a  4.6- 
mile-long,  100-kV  tranission  line;  (7)  a 
tailrace:  and  (8)  other  appurtenances. 
The  Applicant  woula  construct:  (1) 
An  intake  structure;  (2)  a  650-foot-long. 
20-foot-diameter  welded  steel  penstock; 

(3)  a  powerhouse  about  125  feet 
downstream  from  the  existing 
powerhouse,  containing  a  40-MW 
turbine-generator  unit:  and  (4)  a  tailrace. 

/.  Morony  Development  is  located  on 
the  Missouri  River  at  river  mile  2,105 
and  consists  of:  (1)  842-foot-long.  96- 
foot-high  concrete  gravity  dam  with  a 
spillway  crest  elevation  of  2.864  feet 
topped  with  9  bays  of  radial  gates  and 
1  bay  of  slide  gates  with  a  top  elevation 
of  2.887  feet;  (2)  the  Morony  Reservoir 
with  a  surface  area  of  304  acres  and  a 
storage  capacity  of  13,889  acre-feet  at 
water  surface  elevation  of  2,887  feet;  (3) 
an  intake/powerhouse  structure 
containing  2  turbine-generator  units 
with  a  total  installed  capacity  of  45  MW; 

(4)  an  8.5-mile-long,  100  kV 
transmission  line;  (5)  a  tailrace:  and  (6) 
other  appurtenances. 

In  summary,  the  project  has  a  total 
installed  capwcity  of  257.8  MW  and.  if 
licensed  as  proposed,  it  would  have  a 
total  installed  capacity  of  365.18  MW. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
E. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104.  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  shown  in 
item  h  above. 

6  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2456-009. 

c.  Date  Filed:  December  26, 1991. 

d.  Applicant:  Public  Service  Company 
of  New  Hampshire. 

e.  Name  of  Project:  Ayers  Island 
Hydro  Project. 

f.  Location:  On  the  Pemigewasset 
River  in  Belknap  and  Grafton  Counties. 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  James  J. 
Keams.  Public  Service  Company  of  New 
Hampshire.  1000  Elm  Street,  P.O.  Box 


330,  Manchester,  NH  03105,  (603)  634- 
2799. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Deadline  Date:  See  paragraph  D9. 
(November  22,  1993). 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

I.  Description  of  Project:  The  project 
as  licensed  consisting  of  the  following: 
(1)  A  reinforced  concrete  Ambursen 
dam,  totaling  about  699  feet  long, 
consists  of:  (a)  a  267-foot-long  spillway 
section,  with  a  maximum  height  of  72 
feet  at  a  crest  elevation  of  437.33  feet 
(USGS).  topped  with  8-foot-high  steel 
flashboards  for  87  feet  long.  16-foot-high 
steel  flashboards  for  88  feet  long,  and 
16-foot-high  wooden  flashboards  for  88 
feet  long;  (b)  an  Ambursen  gate 
structure,  located  on  the  west  end  of  the 
spillway  section,  having  one  steel 
Broome-type  gate,  16  feet  high  by  28  feet 
wide,  with  a  sill  elevation  of  437.33  feet 
(USGS).  and  (c)  a  sluiceway  structure, 
located  on  the  east  end  of  the  spillway 
section,  having  three  5-foot  by  5-foot 
sluice  gates,  with  a  spill  elevation  of 
379.8  feet  (USGS);  (2)  an  integral 
powerhouse,  located  on  the  east  end  of 
the  spillway  section,  measuring  about 
96  feet  long  by  31  feet  wide  by  37  feet 
high,  equipped  with  three  2.800 
kilowatt  (kW)  generating  units 
producing  a  (a)  total  capacity  of  8.400 
kW.  (b)  a  range  of  hydraulic  capacity  of 
140  to  1.539  cubic  per  second  (cfs).  and 
(c)  an  operating  head  of  80  feet;  (3)  an 
impoundment  having  (a)  a  surface  area 
of  600  acres  (AC):  (b)  a  gross  storage 
capacity  of  10.000  acre-feet  (AF);  (c)  a 
useable  storage  capacity  of  1.200  AF; 
and  (d)  a  norma!  headwater  elevation  of 
453.53  feet  (USGS);  (4)  a  262-foot-long. 
2.4  kilovolt  (kV).  3-phase  overhead 
primary  line;  and  (5)  appurtenant 
facilities.  No  changes  are  being 
proposed  for  this  new  license.  Th^ 
applicant  estimates  the  average  annual 
generation  for  this  project  would  be 
44.228  GWH.  The  dam  and  existing 
project  facilities  are  owned  by  the 
applicant. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington.  DC  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
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reproduction  at  Public  Service  Company 
of  New  Hampshire,  1000  Elm  Street. 
Manchester.  NH  03105  or  by  calling 
(603) 634-2799. 

7  a.  Type  of  Application:  Transfer  of 
License. 

b.  Pwject  No.:  2594-006. 

c.  Date  filed:  September  13.  1993. 

d.  Applicant:  Champion  International 
Corporation  and  Stimson  Lumber 
Company. 

e.  Name  of  Project:  Lake  Creek. 

f.  Location:  On  Lake  Creek  in  Lincoln 
County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contacts: 
Steven  J.  Miller.  Associate  General 
Counsel.  Champion  International 
Corporation.  One  Champion  Plaza, 
Stanford.  CT  06921.  (203)  385- 
2779. 
Dan  M.  Dutton.  President.  Stimson 
Lumber  Company.  520  SW  Yamhill 
Street,  suite  308.  Portland.  OR 
97232.  (503)  222-1676. 
Max  M.  Miller.  Jr.,  Tonkon.  Torp. 
Galen.  Marmaduke  &  Booth,  1600 
Pioneer  Tower.  888  SW  5th 
Avenue.  Portland.  OR  97204.  (503) 
221-1440. 
Thomas  H.  Nelson.  Sfoel.  Rives, 
Boley.  Jones  &  Grey,  900  SW  Fifth 
Avenue,  suite  2300.  Portland.  OR 
97204-1268,  (503)  224-3380. 
i.  FERC  Contact:  Etta  Foster,  (202) 
21»-2679. 
j.  Comment  Date:  October  27. 1993. 
k.  Description  of  Proposed  Action: 
Champion  International  Corporation 
proposes  to  transfer  its  license  for  the 
Lake  Creek  Project  to  Stimson  Lumber 
Company  and  requested  expedited 
consideration  of  the  transfer  request  due 
to  a  change  in  Champion  International 
Corporation's  ownership.  Champion 
International  Corporation  became 
licensee  pursuant  to  a  license  transfer 
issued  August  15. 1989. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  D2. 

8  a.  Type  o/App//ca/io/i.  Original 
License  for  Major  Project  (Tendered 
Notice). 

b.  Project  No.:  10865-001. 

c.  Dote  filed:  September  7. 1993. 

d.  Applicant:  Warm  Creek  Hydro.  Inc. 

e.  Name  of  Project:  Warm  Creek 
Hydroelectric. 

f.  Location:  On  Warm  Creek,  near  the 
town  of  Deming,  in  Whatcom  County, 
Washington.  T38N.  R6E,  in  Sections  24 
and  25. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Lon  Covin, 
Vice  President,  Warm  Creek  Hydro,  Inc., 


1422-130th  Avenue.  NE.,  Bellevue.  WA 
98005.  (206)  455-0234. 

i.  FERC  Contact:  Mr.  Surender  M. 
Yepuri.  P.E.  (202)  219-2847. 

j.  Brief  Description  of  Project:  The 
proposed  project  would  consist  of  a 
diversion  structure,  a  small  reservoir,  an 
intake  structure,  a  penstock,  a  3.7 
Megawatt  powerhouse,  a  buried 
transmission  line,  and  appurtenant 
structures. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO).  as  required 
by  section  106.  National  Historic 
Preservation  Act.  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation.  36  CFR,  at  §800.4. 

1.  In  accordance  with  §  4.32(b)(7)  of 
the  Commission's  regulations,  if  any 
resource  agency,  SHPO.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientiRc  study  should  be  conducted  in 
order  to  form  an  adequate,  factual  basis 
for  a  complete  analysis  of  this 
application  on  its  merits,  they  must  Hie 
a  request  for  the  study  with  the 
Commission,  together  with  justification 
for  such  request,  no  later  than 
November  6,  1993.  and  must  serve  a 
copy  of  the  request  on  the  applicant. 

9  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11433-000. 

c.  Date  filed:  September  8. 1993. 

d.  Applicant:  Town  of  Madison, 
Department  of  Electric  Works. 

e.  Name  of  Project:  Sandy  River 
Hydroelectric  Project. 

f.  Location:  on  the  Sandy  River  in  the 
Town  of  Starks  and  Norridgewock, 
Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  George 
Stoutamyer.  Superintendent.  P.O.  Box 
190.  Madison.  ME  04950.  (207)  69fr- 
4401. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paragraph  C.  (November  8. 
1993). 

k.  Description  of  Project:  The 
proposed  project  consists  of  the 
following  features:  (1)  an  existing  dam 
331.4  feet  long  and  14.9  feet  high:  (2)  an 
existing  reservoir  with  a  surface  area  of 
150  acres,  a  drainage  area  of  578  square 
miles,  and  a  gross  storage  capacity  of 
1,050  acre-feet;  (3)  an  existing  intake 
canal:  (4)  an  existing  powerhouse 
containing  two  existing  turbine- 
generator  units  with  a  total  installed 
capacity  of  547  kilowatts:  (5)  an  existing 
7.2-kilovolt  transmission  line:  and  (6) 
appurtenant  facilities.  The  average 
annual  generation  for  the  project  is 
3.000.000  kilowatthours.  The  owner  of 


the  project  facilities  is  the  Town  of 
Madison.  Department  of  Electric  Works. 
This  is  an  unlicensed  project. 

I.  With  this  notice,  we  are  initiating 
consultation  with  the  Maine  State 
Historic  Preservation  Officer  (SHPO).  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation.  36  CFR  800.4. 

m.  Pursuant  to  §  4  32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 

10  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No:  7660-034. 

c.  Date  Filed:  August  24. 1993. 

d.  Applicant:  Noah  Corporation  & 
Borough  of  Point  Marion,  Pennsylvania. 

e.  Name  of  Project:  Point  Marion  Lock 
and  Dam  Project. 

f.  Location:  On  the  Monongahela 
River  in  Fayette  County.  Pennsylvania. 

g.  Filed-Pursaant  to:  Federal  Power 
Act,  16  U.S.C  817(b). 

h.  Applicant  Contact: 
Louis  Rudolph,  Mayor,  Borough  of 
Point  Marion.  15  Main  Street,  Point 
Marion,  PA  15474,  (412)  725-5256. 
James  B.  Price,  President,  Noah 
Corporation,  120  Calumet  Court. 
Aiken,  SC  29801,  (803)  642-2749. 
i.  FERC  Contact:  Patricia  A.  Massie. 
(202) 219-2681. 
j.  Comment  Date:  November  12. 1993. 
k.  Description  of  Project:  The 
licensees  state  that  the  project  is 
infeasible  to  construct  at  this  time. 
I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
and  D2. 

11  a.  Type  of  Application:  Subsequent 

b.  Project  No:  2523-007. 

c.  Date  Filed:  August  12, 1993. 

d.  Applicant:  N.E.W.  Hydro,  Inc. 

e.  Name  of  Project:  Oconto  Falls 
Hydro  Project. 

f.  Location:  On  the  Oconto  River  in 
Oconto  County,  near  Oconto  Falls. 
Wisconsin. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Charles  A. 
Alsberg.  N.E.W.  Hydro,  Inc.,  P.O.  Box 
167, 116  State  Street.  Neshkoro,  Wl 
54960,  (414)  293-4628. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 
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j.  Comment  Date:  60  days  from  the 
issuance  date  of  this  notice.  (November 
26.  1993). 

k.  Description  of  Project:  The  existing 
run-of  river  projeti  consists  of:  (1)  A 
dam  and  reservoir;  (2)  a  powerhouse 
containing  three  generatoring  units  for  a 
total  installed  capacity  of  1.320  kW;  (3) 
a  substation;  and  (4)  appurtenant 
facilities.  The  applicant  estimates  that 
the  total  average  annual  generation 
would  be  7.495  MWh. 

I.  With  this  notice,  we  are  initiating 
consultation  with  the  Wisconsin  State 
Historic  Preservation  Officer  (SHPO).  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation.  36.  CFR  800  .4. 

m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency.  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  issuance  date  of 
this  notice  and  serve  a  copy  of  the 
request  on  the  applicant. 

12  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2550-002. 

c.  Date  filed:  August  16.  1993. 

d.  Applicant:  N.E.W.  Hydro. 
Incorporated. 

e.  Name  of  Project:  Weyauwega 
Hydroelectric  Project. 

f.  Location:  On  the  Waupat:a  River,  in 
Waupaca  County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Loyal  Cake. 
North  American  Hydro.  Inc..  P.O.  Box 
167.  Neshkoro,  Wisconsin  54960.  (414) 
293-4628. 

i.  FEBC  Contact:  Mary  C.  Colato  (202) 
219-2804. 

j.  Comment  Date:  60  days  from  the 
date  of  issuance  of  notice  (November  26. 
1993). 

k.  Description  of  Project:  The 
constructed  project  consists  of  the 
following  features:  (1)  An  existing  dam 
240  feet  long  and  20  feet  high;  (2)  an 
existing  reservoir  with  a  surface  area  of 
250  acres  and  a  gross  storage  capacity  of 
1.259  acre- feet;  (3)  an  existing 
powerhouse  containing  one  turbine- 
generator  unit  having  a  total  generating 
capacity  of  400  kilowatts;  (4) 
appurtenant  facilities.  The  applicant 
estimates  that  the  total  average  annual 
generation  would  be  853.000 
kilowatthours.  The  dam  is  owned  by  the 
Wisconsin  Electric  Power  Company. 


I.  With  this  notice,  we  are  initiating 
consultation  with  the  Wisconsin  State 
Historic  Preservation  Officer  (SHPO).  as 
required  by  seciion  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  800.4. 

m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  issuance  date  sf 
this  notice  and  serve  a  copy  of  the 
request  on  the  applicant. 

13  a.  Type  of  Application:  New  Ma\oT 
Licen.se. 

b.  Project  No.:  2551-004. 

c.  Date  Filed:  December  11. 1991. 

d.  Applicant:  Indiana  Michigan  Power 
Company. 

e.  Name  of  Project:  Buchanan  Hydro 
Project. 

f.  Location:  On  the  St.  Joseph  River  in 
Berrien  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Ad.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  B.H. 
Bennett.  Assistant  Vice  President, 
American  Electric  Power  Service 
Corporation.  1  Riverside  Plaza. 
Columbus.  Ohio  43215.  (614)  223-2930. 

i.  FERC  Contact:  Ed  Lee.  (202)  219- 
2809. 

j.  Deadline  Date:  See  paragraph  D9 
(November  26.  1993). 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

I.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following:  (1) 
A  segmented  concrete  spillway 
containing  (a)  three  hydraulically 
operated  steel  crest  gates.  4.1  feet  high, 
with  flow  openings  of  137.85  feet. 
127.90  feet  and  92.44  feet,  progressing 
from  south  to  north  when  facing 
upstream,  and  spillway  heights  of  5.4 
feet.  9.1  feet  and  5.4  feet  respectively, 
(b)  two  sluice  gates,  one  8  feet  and  one 
6  feet  in  width,  located  at  the  northern 
end  of  the  spillway  when  facing 
upstKiam;  (2)  a  reinforced  concrete 
access  bridge  over  the  headrace  channel, 
formerly  serving  as  a  headgate  structure, 
located  north  of  the  sluice  gates  when 
facing  upstream:  (3)  a  reservoir  with  a 
surface  area  of  423  acres  and  a  total 
volume  of  3.895  acre-feet  at  the  normal 
maximum  surface  elevation  of  637.70 
feet  NGVD;  (4)  a  concrete  fish  ladder, 
located  within  the  island  formed  by  the 


spillway,  powerhouse  and  headrace 
channel,  approximately  225  feet  long 
and  6  feet  wide  with  vertical  baffle  slots 
spaced  at  10-foot  intervals;  (5)  a 
headrace  channel,  located  upstream 
from  the  powerhouse,  approximately 
650  feet  in  length  consisting  of  an 
excavated  embankment  on  the  north 
side,  a  flat  earthen  bottom 
approximately  135  feet  wide  and  a 
vertical  concrete  wall  on  the  south  side; 
(6)  a  powerhou.se  containing  10 
generating  units  for  a  total  installed 
capacity  of  4.104  MW  and  consisting  of 
(a)  a  brick  .structure,  the  upper  portion, 
approximately  270  feet  long.  30  feet 
wide  and  34  feet  high,  (b)  ten  concrete 
turbine  pits  with  dimensions  of  40  feet 
long.  17  feet  wide  and  25  feet  high  for 
units  1-9  and  40  feet  long.  20  feet  wide 
and  25  feet  high  for  unit  10.  (t:)  ten 
concrete  draft  tube  tunnels  with 
dimensions  of  26  feet 'long.  17  feet  wide 
and  10  feet  high  for  units  1-9  and  26 
feet  long.  20  feet  wide  and  10  feet  high 
for  unit  10.  (d)  ten  vertical  shaft,  single 
runner.  Francis  turbines  with  a 
combined  maximum  hydraulic  capacity 
of  3.800  cfs,  all  manufactured  by  James 
Leffel  and  Company,  units  1-6  rated  at 
475  hp  with  14.5  feet  of  head  and  units 
7-10  rated  at  585  hp  with  14  feet  of 
head,  and  (e)  six  Electric  Machinery 
Company.  3-phase.  60-cycle,  vertical 
shaft  generators,  each  rated  at  384  kW. 
and  four  General  Electric.  3-phase.  60- 
cycle.  vertical  shaft  generators,  each 
rated  at  450  kW.  providing  a  total  plant 
rating  of  4,104  kW;  and  (7)  existing 
appurtenant  facilities.  No  changes  are 
being  proposed  for  this  new  license.  The 
applicant  estimates  the  average  annual 
generation  for  this  project  would  be 
22.000  MVVH.  The  dam  and  existing 
project  facilities  are  owned  by  the 
applicant. 

m.  Purpose  of  Project:  Project  power 
woald  be  utilized  by  the  applicant  for 
sale  to  its  customers.  ^ 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104.  Washington.  DC  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Indiana  Michigan  Power 
Company,  Hydro  Generation,  13840  E. 
Jefferson  Road,  Mishawaka.  IN,  (219) 
255-8946. 
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Standard  Paragraphs 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  n led  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
apphcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  af^er  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4  36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 


under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comments  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedings.  Any  protests 
or  motions  to  intervene  must  be 
received  on  or  before  the  specified 
deadline  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
'COMMENTS',  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'HON  ", 
'COMPETING  APPUCA-nON  ', 
'PROTEST',  "MOTION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 


Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONOmONS  ",  "PROTEST",  OR 
"MOTION  TO  INTERVENE"",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commi6sion"8 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D9.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8.  1991,  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (November 
22, 1993  for  Project  No.  2456-009  and 
November  26, 1993  for  Project  No. 
2551-004).  All  reply  comments  must  be 
filed  with  the  Commission  within  105 
days  from  the  date  of  this  notice. 
(January  5, 1994  for  Project  No.  2456- 
009  and  January  10, 1994  for  Project  No. 
2551-004). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS'", 

•RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
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the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conauission, 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

E.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
envirorunental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  list  and  affected  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list. 
a  motion  to  intervene  must  be  filed  by 
the  specified  deadline  <iBte  herein  for 
such  motions.  Ail  resource  agencies  and 
Indian  tribes  that  have  official 
respvonsibilities  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  list  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  60 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  application 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  within  105  days  from 
the  date  of  that  letter. 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address. 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 


number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review. 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  1027.  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

El.  Filing  and  Secvice  of  Responsive 
Docunients — Tlie  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  t«  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  interw'ening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  docimients  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
room  1027.  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  September  28, 1993. 
Lois  D.  CasbdI. 
Secretary. 

[FR  Doc  93-24167  Filed  9-30-93;  8:45  am] 
BILUNQ  oooc  •nr-ot-M 


[Docket  No.  CP89-661-024] 

Algonquin  Gas  Transmission  Co.; 
Petition  To  Amend 

September  27. 1993. 

Take  notice  that  on  September  21. 
1993.  Algonquin  Gas  Transmission 
Company  (Algonquin).  1284  Soldiers 
Field  Road,  Boston,  Massachusetts 
02135.  filed  in  Docket  No.  CP89-661- 
024  a  petition  to  amend  earlier 
certificates  of  public  convenience  and 
necessity  under  section  7  of  the  Natural 
Gas  Act  and  subpart  A  of  part  157  of  the 
Commission's  Regulations  with  regard 
to  the  commencement  of  ser\'ice  and  the 
rates  to  be  charged  to  a  shipper,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Algonquin  seeks  to 
phase-in  service  to  New  England  Power 
Company  (NEP)  under  Rate  Schedule 
X-38.  The  total  service  quantities. 
95.455  MMBtu  per  day.  had  been 
scheduled  to  commence  on  November  1. 
1993.  Now.  pursuant  to  a  July  3.  1992 
firm  transportation  service  agreement 
between  Algonquin  and  NEP, 
Algonquin  is  scheduled  to:  (1)  Receive 
60.000  MMBtu  per  day  at  its 
intercoruiection  with  Tennessee  at 
Mendon.  Massachusetts  for  delivery  to 
NEP  at  its  Manchester  Street  electric 
generating  station  in  Providence.  Rhode 
Island,  commencing  November  1. 1993, 
and  (2)  receive  the  remaining  35.455 
MMBtu  per  day  at  its  interconnection 
Columbia  Gas  Transmission  Company  at 
Hanover.  New  Jersey  for  delivery  to  NEP 
at  its  Manchester  Street  electric 
generating  station  in  Providence,  Rhode 
Island,  commencing  November  1,  1994. 

Further.  Algonquin  now  desires  to 
collect  rates  for  service  under  its  Rate 
Schedules  X-38  and  AFT-2.  which 
were  originally  approved  in  Phase  II  of 
the  Iroquois  Project,  based  on  a  revised 
estimate  of  costs.  Cost  increases  were 
incurred  due  to  difficulties  encountered 
in  the  construction  of  the  Providence 
Harbor  crossing  and  a  one-year  delay  in 
constructing  the  remaining  lateral 
facilities.  Also,  the  cost  of  the  Chaplin. 
Connecticut  compressor  station  and  the 
Cromwell  pipeline  loop  increased  from 
their  original  estimates.  Algonquin 
asserts  that  certain  costs  decreased  from 
previously  estimated.  Overall,  the 
revised  estimate  in  facility  costs  is  $93.6 
million,  a  net  increase  of  $8.3  milUon 
from  the  previously  approved  $85.3 
miUion.  The  resulting  one-part  monthly 
demand  charge  under  Rate  Schedule  X- 
38  that  results  from  this  recalculation  is 
$9.7702  per  MMBtu  for  service 
commencing  November  1. 1993.  and 
$12.9067  per  MMBtu  for  service 
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commencing  November  1,  1994.  Under 
Rate  Schedule  AFT-2  the  resulting  one- 
part  monthly  demand  charge  is  $8.5105 
per  MMBtu  for  service  commencing 
November  1.  1993  and  $8.4308  per 
MMBtu  for  service  commencing 
November  1. 1994.  Algonquin  indicates 
that  these  rates  reflect  different  cost  of 
service  components  from  those 
previously  approved.  Algonquin  states 
that  in  this  petition  to  amend  it  is 
calculating  the  rates  using  a  41.8%/ 
58.2%  debt/equity  split,  a  return  on 
equity  of  15  percent,  and  operation  and 
maintenance  (O&M)  cost  components  as 
reflected  in  its  current  section  4  rate 
proceeding  in  Docket  No.  RP93-14. 
Algonquin  states  that  it  will  make  the 
initial  rates  herein  subject  to  the 
outcome  of  the  cost  factors  and 
allocation  of  O&M  costs  in  Docket  No. 
RP93-14. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  4. 1993.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  Casheli, 
Secretary. 
|FR  Doc  93-24098  Filed  9-30-93;  8:45  ami 

eiLUNQ  COOC  f717-01-« 


[Docket  Na  CP93-730-000] 

ANR  Pipeline  Co.  and  Texas  Gas 
Transmission  Corp.  Application 

September  27. 1993. 

Take  notice  that  on  September  17, 
1993,  ANR  Pipeline  Company  (ANR) 
500  Renaissance  Center  Detroit, 
Michigan  48243,  and  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
3800  Frederica  Street,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP93-730-000.  a  joint  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  exchange  service  provided 
pursuant  to  ANR's  Rate  Schedule  X-3 
and  Texas  Gas's  Rate  Schedule  X-26.  all 


as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  order  issued  August 
11. 1960.  in  Docket  No.  CP6G-44.  ANR 
(formerly  America  Louisiana  and 
Michigan  Wisconsin  Pipe  Line 
Company)  and  Texas  Gas  were 
authorized  to  exchange  natural  gas 
pursuant  to  an  agreement  dated 
February  15, 1960.  The  agreement,  it  is 
said,  provided  for  the  exchange  of 
certain  quantities  of  natural  gas  at 
specified  points  of  interconnection 
between  the  parties  at  times  when  such 
deliveries  could  assist  the  companies  in 
their  system  operations.  The  authorized 
points  of  delivery,  it  is  said,  are  located 
in  the  states  of  Kentucky,  Indiana  and 
Louisiana  (both  onshore  and  offshore). 

ANR  and  Texas  Gas  state  that  by  letter 
dated  July  30,  1993.  ANR  notified  Texas 
Gas  of  the  termination  of  the  Agreement, 
to  be  effective  September  1, 1993. 
Accordingly,  the  parties  request 
permission  to  abandon  the  exchange 
service.  No  facilities  are  proposed  to  be 
abandoned. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  October  18, 1993, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
mqjLion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 


notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ANR  and  Texas  Gas  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Caihell. 
Secretary. 
|FR  Doc.  93-24100  Filed  9-30-93;  8:45  ami 

WLUNO  COOC  t717-«t-« 


[Docket  No.  OF92-64-003I 

Polk  Power  Partners,  LP.;  Correction 
to  Notice  of  Amendment  to  Filing 

September  27, 1993. 

The  notice  issued  on  September  15, 
1993  (58  FR  49041,  September  21. 
1993),  in  this  Docket  incorrectly  stated 
that  the  applicant  seeks  waiver  of  the 
Commission's  operating  and  efficiency 
standards. 
Lois  D.  Cashell, 
Secretory. 
IFR  Doc.  93-24101  Filed  9-30-93;  8:45  ami 

atLUNO  COM  (TIT-tl-M 


(Docket  No.  EL92-42-001] 

UNITIL  Power  Corp.  v.  Public  Service 
Co.  of  New  Hampshire  and  Northeast 
Utilities;  Filing 

September  24. 1993. 

Take  notice  that  on  September  20. 
1993,  Public  Service  Company  of  New 
Hampshire  (PSNH)  made  a  compliance 
filing  in  response  to  the  Commission's 
August  4, 1993  letter  order  in  the  above 
captioned  docket. 

PSNH  states  that  a  copy  of  its 
compliance  filing  has  been  mailed  to 
UNITIL  Power  Corporation  and  the  New 
Hampshire  Public  Utilities  Commission. 

PSNH  requests  that  the  Commission 
waive  its  filing  regulations  to  the  extent 
necessary  to  enable  compliance  with  the 
Commission's  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

LoisD.CadMU 

Secretory. 

[FR  Doc  43-24107  Filed  9-30-93.  6:45  ami 

aajjMO  ooM  cnT-at-M 


(DoeiWt  No.  CP90-2230-005] 

TranscontiiMntal  Gas  Pipe  Line  Cocp.; 
Application  to  Amend 

September  27. 1993. 

Take  notice  that  on  September  16, 
1993,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  772S1,  filed  in  Docket 
No.  CP9(>-2230-00S.  an  application  to 
amend  the  Commission  order  issued  on 
April  18,  1991,  in  Docket  No.  CP90- 
2230-000,  as  amended  in  the 
Commission  order  issued  in  Docket  No. 
CP90-2230-002  on  June  19,  1991, 
authorizing  the  expansion  and  operation 
of  the  Eminence  Salt  Dome  Storage 
Field,  all  as  more  fully  set  forth  in  the 
application  to  amend  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  the  purpose  of  the 
amendment  to  its  application  is  to  seek 
Commission  authorization  to  extend  the 
time  frame  to  complete  construction 
beyond  the  42  month  period  authorized 
in  the  Commission  order  issued  on 
April  18, 1991.  Transco  also  proposes  to 
construct  the  authorized  natural  gas 
storage  facilities  in  three  phases  rather 
than  two  phases  in  order  to  complete 
the  leaching  of  the  expansion  caverns. 
Finally,  Transco  proposes  to  file  three 
limited  section  4  rate  cases,  rather  than 
two  as  authorized  in  the  Commission 
order  issued  on  June  19,  1991,  to 
correspond  to  the  revised  phasing 
requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or 
before  October  18, 1993,  Tile  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  iTmtion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission's 

Rules. 

LeisD.CasheU. 

Secretary. 

jFR  Doc  93-24099  Filed  9-30-93;  8:45  ami 

BILLINQ  COOE  aTlT-AI-M 


[Docket  No.  RP93-167-000] 

Trunkllne  Gas  Co;  Technical 
Conference 

September  27, 1993. 

In  the  Commission's  order  issued  on 
September  9. 1993.  in  the  above- 
captioned  proceeding,  the  Commission 
ordered  that  a  technical  conference  be 
convened  to  address  issues  raised  by  the 
niing.  The  conference  has  been 
scheduled  for  Wednesday,  October  13, 
1993,  at  10  a.m.  in  a  room  to  be 
designated  at  the  ofHces  of  the  Federal 
Enei^y  Regulatory  Commission,  810 
First  Street,  NE..  Washington.  DC  20426. 

All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
parties  may  call  Chris  Young  at  202- 
208-0088,  or  Keith  Pierce  at  202-208- 
2196. 

Loia  D.  Cashell, 
Secretory. 
|FR  Doc  93-24097  Filed  9-30-93;  8:45  am| 

BiLUNG  COOC  «n7-««-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4782-1] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  1,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 


Office  of  Premition,  Pesticides  and 
Toxic  Substances 

Tide:  Application  for  New  and 
Amended  Registration.  (EPA  ICR  No: 
0277.08;  OMB  No:  2070-0060).  This  is 
a  request  for  an  extension  of  the 
expiration  date  of  a  currently  approved 
collection.  The  current  approval  expires 
on  February  28. 1994. 

Abstract:  Section  3  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA),  requires  that  persons  (or 
entities)  who  market  pesticides  be 
registered  with  the  Federal  Government. 

Respondents  submit  to  EPA  an 
application  package  that  includes  an 
application  for  pesticide  registration  or 
amendment,  a  confidential  statement  of 
formula,  and  a  data  reference  sheet.  In 
completing  these  forms,  respondents 
must  provide  such  information  as  the 
type(s)  of  chemical(s)  involved,  the  type 
of  packaging  and  the  location  of  label 
directions.  Some  respondents  must  also 
submit  supporting  data  on  the  pH  of 
aqueous  formulation,  results  of  flame 
extension  tests  for  pressurized  products, 
and  certified  limits  on  a  product's  active 
ingredients. 

Registrants  of  a  product  containing  a 
new  chemical  never  before  registered 
are  required  to  submit  to  the  Agency  test 
data  related  to  the  product's  physical 
chemistry,  acute  and  chronic  toxicology, 
environmental  tate,  ecological  effects, 
worker  exposure,  residue  chemistry  and 
environmental  chemistry;  they  must 
also  submit  data  on  the  product's 
performance  prior  to  approval. 
Respondents  who  elect  to  participate  in 
the  "Voluntary  Reduced-risk  Pesticide 
Initiative"  must  submit  to  the  EPA  data 
on  human  health  effects  and 
environmental  fate  and  effects  of  their 
product(s).  They  must  also  submit 
information  on  any  other  hazards  and 
known  risks  as  well  as  information  on 
pest  resistance  and  management  of  their 
product(s). 

Applicants  for  registration  of  a  "me- 
to"  product  (involving  only  previously 
registered  chemicals  and  use  patterns), 
are  required  to  submit  only  a 
"Certihcation  with  Respect  to  Citation 
of  Data"  (EPA  Form  8570-29).  If  the 
"me-to"  product  is  a  100%  repackaging 
of  another  EPA-registered  product  and 
is  labeled  for  the  same  uses, 
respondents  are  required  to  submit  only 
the  "Formulator's  Exemption 
Statement"  (EPA  Form  8570-27). 

Respondents  must  keep  records  of  all 
the  information  they  submit  to  the 
Agency. 

The  EPA  uses  these  data  to  determine 
whether  the  application  and  supporting 
information  comply  with  Federal 
pesticide  laws. 
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'irden  Statement:  The  burden  for 
ttids  collection  of  information  is 
^timated  to  average  8.32  hours  per 
r^ponse  for  reporting  and  14.9  hours 
p«T  recordkeeper  annually.  This 
e$timate  includes  the  time  needed  to 
review  instructions,  complete  the  forms, 
prepare  and  submit  required  data,  and 
review  the  collection  of  information. 

Respondents:  Pesticide  registrants. 

Estimated  No.  of  Respondents:  2,246. 

Estimated  No.  of  Responses  per 
Respondent:  11. 

Estimated  Total  Annual  Burden  on 
Bespondents:  237,640  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Street, 
SW.,Washington,  DC  20460. 

and 

Matthew  Mitchell,  Office  of 
Management  and  Budget,  Offlce  of 
Information  and  Regulatory  Affairs, 
725  17th  Street,  NW. .Washington,  EX: 
20503. 

Dated:  September  24. 1993. 
PauJ  Lapsley, 

Director,  Regulatory  Management  Division. 
IFR  Doc  93-24186  Filed  »-30-93:  8:45  ami 
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[ER-FRL-4704-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  conunents 
prepared  September  13, 1993  through 
September  17, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-FHW-B40076-NH  RaUng 
E02.  NH-16  and  US  302  Transportation 
Improvements,  Funding,  COE  Section 
10  and  404  Permits,  Villages  of  Conway 
and  North  Conway.  Carroll  County.  NH. 

Summary:  EPA  expressed  objections 
to  the  proposed  NH-16  Bypass  around 
Conway  and  North  Conway,  New 
Hampshire  because  there  are  other  less 


environmentally  damaging  alternatives 
that  should  be  evaluated  in  the  EIS  for 
the  project.  Based  on  its  concerns  about 
wetland  impacts,  EPA  recommends 
denial  of  the  Clean  Water  Act  404 
permit  for  the  proposed  project.  EPA 
also  expressed  concerns  about  air 
quality,  water  quality  and  cumulative 
impacts. 

Final  EISs 

ERP  No.  F-FHW-D40255-PA 

Park  Road  Corridor  Project,  West 
Shore  Bypass/US  422/222  and  Warren 
Street  Bypass  Connection  to  the  Outer 
Bypass/PA-3055.  Funding  and  Section 
404  Permit.  Berks  County.  PA. 

Summary:  EPA  had  no  objections  to 
the  selection  of  Alternative  A  as 
identified  in  the  Final  EIS. 

ERP  No.  F-FHW-F40315-MI 

Grand  Rapids  South  Beltline 
Construction,  1-196  in  Ottawa  County  to 
1-96  in  Kent  County,  Funding,  and  COE 
Section  404  Permit,  Ottawa  and  Kent 
Counties,  Ml. 

Summary:  EPA  expressed 
environmental  concerns  pending 
submission  of  wetlands  compensation 
plan. 

ERP  No.  F-FHW-K4019a-CA 

CA-168  Freeway  Transportation 
Project.  Construction,  CA-168  between 
CA-180  and  Temperance  Avenue, 
Funding  and  Section  404  Permit.  City  of 
Fresno.  Fresno  County.  CA. 

Summary:  EPA  expressed 
environmental  concerns  with  potential 
air  quality  and  cumulative 
environmental  impacts  and  the  project's 
ability  to  achieve  the  stated  purpose  of 
reducing  travel  times  between 
downtown  Fresno  and  the  Fresno-Clovis 
Metropolitan  Area.  Also  additional 
information  on  the  regional  air 
emissions  analysis  is  necessary  to 
evaluate  whether  the  project  conforms 
with  the  conformity  requirements  of  the 
Clean  Air  Act. 

ERP  No.  F-FHW-K40199-AZ 

Price  Freeway  (Loop  101)  Corridor 
Construction.  Price  Road  between  the 
Superstition  Freeway  to  Pecos  Road. 
Funding  and  Right-of-Way  Acquisition. 
Maricopa  County,  AZ. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
project's  potential  air  quality  impacts. 
EPA  recommended  further  analysis  of 
the  project's  air  quality  impacts  and 
revisions  to  the  area's  transportation 
improvement  program  before  FHWA 
majces  a  Clean  Air  Act  conformity 
determination  or  signs  the  Record  of 
Decision. 


ERP  No.  F-GSA-K40195-CA 

Calexico  East  Border  Station 
Construction  and  Road  Construction. 
CA-7  between  the  New  Port  of  Entry 
and  CA-98  that  borders  the  United 
States  and  Mexico,  Funding  and  Right- 
of-Way  Permit.  Qty  of  Calexico. 
Imperial  County,  CA. 

Summary:  EPA  expressed  objections 
due  to  potential  direct  and  indirect 
impacts  to  border  sewage  and  sanitation 
infrastructure,  water  quality,  hazardous 
materials  response  and  air  quality.  EPA 
requested  that  GSA  delay  issuing  its 
Record  of  Decision  until  the  US 
Congress  appropriate  Fiscal  Year  1994 
funds  for  Calexico-Mexicali  water 
quality  protection  and  the  US  and 
Mexican  Governments  complete 
arrangements  for  protecting  water 
quality  in  this  area. 

ERP  No.  F-USA-K1101&-CA 

Fort  Ord  Disposal  and  Reuse 
Installation.  Implementation. 
Establishment  of  Preside  of  Monterey 
(POM)  Annex.  Gties  of  Marina  and 
Seaside.  Monterey  County.  CA. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
evaluation  and  disclosure  of  past 
hazardous  waste  management  practices, 
and  the  protection  of  sensitive  natural 
resources  on  lands  that  will  be 
transferred  to  non-federal  agencies  and 
private  parties.  EPA  requested 
additional  information  in  the  Record  of 
Decision. 

Dated:  September  27. 1993. 
Richard  E.  Sandenon, 
Director,  Office  of  Federal  Activities. 
IFR  Doc.  93-24170  Filed  9-30-93;  8:45  am] 
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[ER-fRL-4704-1] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202) 260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  filed  September  20, 
1993  through  September  24, 1993 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  930328.  FINAL  EIS.  SCS. 
Kagman  Watershed  Plan,  Flood 
Prevention  and  Watershed  Protection, 
Funding  and  COE  Section  404  Permit, 
Saipan,  Commonwealth  of  the 
Northern  Mariana  Islands,  Due: 
November  1. 1993,  Contact:  Joan  B. 
Perry  (671)  472-7490. 

EIS  No.  930329.  FINAL  EIS.  FHW.  MN, 
US  14  Construction.  Owatonna  to 
Kasson,  Funding  and  Section  404 


Permit.  Dodge  and  Steele  Counties. 
MN,  Due:  November  1. 1993,  Contact: 
James  P.  McCarthy  (612)  290-3241. 

EIS  No.  930330,  DRAFT  EIS.  FHW.  OR, 
Ferry  Street  Bridge  Corridor 
Transportation  Improvements. 
Oakway  Road  to  East  Broadway 
Coburg  Road,  Funding,  Right-of-Way 
Grant  NPDES  Permit.  Section  101  and 
404  Permits,  Willamette  River,  Lane 
County.  OR.  Due:  November  18, 1993. 
Contact:  Alan  R.  Steger  (503)  39^ 
5749. 

EIS  No.  930331.  FINAL  EIS.  BLM.  CA, 
Broadwell  Basin  Residuals  Repository 
and  Treatment  Facility  for  Specified 
Hazardous  Waste.  Construction  and 
Operation.  Right-of-Way  Grants. 
Mineral  Material  Sales  Permits  and 
COE  Section  404  Permit.  San 
Bernardino  County.  CA.  Ehie: 
November  1. 1993,  Contact:  Edy 
Seehafer  (619)  256-3592. 

EIS  No.  930332,  DRAFT  SUPPLEMENT. 
IBR,  WA,  Columbia  Basin  Continued 
Multipurpose  Project, 
Implementation,  Grant,  Adams. 
Lincoln,  Franklin  and  Douglas 
Counties,  WA,  Due:  December  20. 
1993.  Contact:  Darrell  Cauley  (303) 
236-9336. 

EIS  No.  930333,  FINAL  EIS,  AFS,  WY. 
CO,  Continental  Divide  National 
Scenic  Trail  Comprehensive  Plan. 
Designation.  Construction  and 
Reconstruction,  Implementation. 
Medicine  Bow  National  Forest. 
Hayden  Ranger  District,  WY  to  Rio 
Grande  National  Forest,  Conejos  Peak 
Ranger  District,  CO,  Due:  November  1. 
1993,  Contact:  Gary  D.  Snell  (719) 
852-5941. 

EIS  No.  930334.  DRAFT  EIS.  AFS.  ID. 
West  Fork  Papoose  Timber  Sale. 
Implementation,  Clearwater  National 
Forest,  Powell  Ranger  District,  Idaho 
County,  ID.  Due:  December  1,  1993. 
Contact:  Stewart  Hoyt  (208)  942-3113. 

EIS  No.  930335,  FINAL  EIS.  FHW.  WA. 
First  Avenue  South  Bridge 
Improvement,  from  WA-509  at  South 
Cloverdale  Street  to  WA-99/East 
Marginal  Way  South  crossing  the 
Duwamish  River,  Funding,  Section  10 
and  404  Permits.  King  County.  WA. 
Due:  November  1, 1993.  Contact: 
Barry  F.  Morehead  (206)  753-2120. 

EIS  No.  930336,  DRAFT  tiS.  COE.  OR. 
Coos  Bay  Channel  Deepening  Project, 
Navigation  Improvements  and 
Designation  Ocean  Disposal  Sites.  OR. 
Due:  November  15. 1993,  Contact: 
Steven  J.  Stevens  (503)  326-6094. 

EIS  No.  930337.  FINAL  SUPPLEMENT. 
NOA.  Atlantic  Sea  Scallop. 
Placopecten  Magellanicus.  (Gmelin). 
Fishery  Management  Plan.  (FMP), 
Additional  Information.  Amendment 

•  No.  4,  Due:  November  1. 1993. 
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Contact:  Nancy  Foster  (301)  713- 
2239. 

Dated:  September  27, 1993. 
Richard  E.  Sanderson. 
Director.  Office  of  Federal  Activities. 
(FR  Doc.  93-24171  Filed  9-30-93;  8:45  ami 

BIUMG  COOC  UM-aO-U 

[FRL-4782-9] 

Colorado;  Final  Determination  of 
Adequacy  of  State/Trit>ai  Municipal 
Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protection 

Agency  (Region  VIH). 

ACTION:  Notice  of  final  determination  of 

full  program  adequacy  for  Colorado's 

application. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  p)ermit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
conditionally  exempt  small  quantity 
generator  waste  will  comply  with  the 
revised  Federal  MSWLF  Criteria  (40 
CFR  part  258).  RCRA  section 
4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs.  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve. 
State/Tribal  landfill  pennit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  baseid  on 
the  statutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
part  258  to  the  extent  the  State/Tribal 
permit  program  allows  such  fiexibility. 
EPA  notes  that  regardless  of  the 


approval  status  of  a  State/Tribe  and  the 
permit  status  of  any  facility,  the  Federal 
landfill  Criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLFs. 

Colorado  applied  for  a  determination 
of  adequacy  under  section  4005  of 
RCRA.  EPA  reviewed  Colorado's 
application  and  proposed  a 
determination  that  Colorado's  MSWLF 
permit  program  is  adequate  to  ensure 
compliance  with  the  revised  MSWLF 
Criteria.  After  consideration  of  all 
comments  received.  EPA  is  today 
issuing  a  final  determination  that 
Colorado's  program  is  adequate. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Colorado  shall  be  effective 
on  October  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Wong.  Mail  Code  8HWM-WM. 
Waste  Management  Branch,  U.S.  EPA 
Region  8,  999  18th  Street.  Suite  500. 
Denver.  Colorado  80202-2466. 
telephone  (303)  293-1667. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9. 1991.  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State,Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally.  EPA  believes  that  the  State/ 


51344 


Federal  Register  /  Vol.  58,  No.  189  /  Friday,  Octc^er  1.  1993  /  Notices 


Tribe  must  show  that  it  has  suflicient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

On  July  28, 1993,  EPA  proposed  to 
modify  the  effective  date  of  the  Federal 
Criteria  for  certain  classifications  of 
landfills  (50  FR  40568).  Thus,  for  certain 
small  landfills,  the  Federal  landfill 
Criteria  may  not  be  effective  until  April 
9,  1994,  instead  of  October  9.  1993.  EPA 
intends  to  publish  the  final  ruling  on 
the  effective  date  extension  prior  to 
October  9,  1993.  The  exact  classification 
of  landfills  and  final  extent  of  the 
efTective  date  extension  will  depend  on 
comments  received  in  response  to  the 
proposal. 

B.  State  of  Colorado 

On  May  24.  1993,  Colorado  submitted 
an  application  for  adequacy 
determination  for  the  State's  municipal 
solid  waste  landfill  permit  program.  On 
July  26,  1993,  EPA  published  a  tentative 
determination  of  adequacy  for  all 
portions  of  Colorado's  program.  Further 
background  on  the  tentative 
determination  of  adequacy  appears  at  58 
FR  39809,  (July  26,  1993). 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment.  EPA  also  tentatively 
scheduled  a  public  hearing  for 
September  13,  1993.  to  be  held  if  a 
sufficient  number  of  people  expressed 
interest  in  participating.  After  no  one 
expressed  interest,  the  Agency  cancelled 
thepublic  hearing. 

EPA  has  reviewed  Colorado's 
application  and  has  determined  that  all 
portions  of  the  State's  MSWLF  permit 
program  will  ensure  compliance  with 
the  revised  Federal  Criteria.  In  its 
application,  Colorado  demonstrated  that 
the  State's  permit  program  adequately 
meets  the  location  restrictions, 
operating  criteria,  design  criteria, 
ground-water  monitoring  and  corrective 
action  requirements,  closure  and  post- 
closure  care  requirements,  and  financial 
assurance  criteria  in  the  revised  Federal 
Criteria.  In  addition,  the  State  of 
Colorado  also  demonstrated  that  its 
MSWLF  permit  program  contains 


specific  provisions  for  public 
participation,  compliance  monitoring, 
and  enforcement. 

C  Public  Comment 

The  EPA  received  the  following 
public  comments  on  the  tentative 
determination  of  adequacy  for 
Colorado's  MSWLF  permit  program. 

One  commenter  maintained  tnat  use 
of  the  draft  STIR  as  guidance  is  a 
violation  of  the  Administrative 
Procedure  Act  (APA)  requirements  that 
a  rule  must  go  through  notice  and 
opportunity  for  comment.  EPA  does  not 
believe  that  it  is  violating  requirements 
of  the  APA.  The  Agency  is  not  utilizing 
the  draft  STIR  as  a  regulation  which 
binds  either  the  Agency  or  the  Stales/ 
Tribes.  Instead,  EPA  is  using  the  draft 
STIR  as  guidance  for  evaluating  State/ 
Tribal  permit  programs  and  maintains 
its  discretion  to  approve  State/Tribal 
permit  programs  utilizing  the  draft  STIR 
and/or  other  criteria  which  assure 
compliance  with  40  CFR  part  258. 

In  addition,  members  ol  the  ptblic 
have  an  opportunity  to  comment  on  the 
criteria  by  which  EPA  assures  the 
adequacy  of  State/Tribal  MSWLF  permit 
programs  because  the  Agency  discusses 
the  criteria  for  approval  of  a  permit 
program  when  it  publishes  each 
tentative  determination  notice  in  the 
Federal  Register.  In  the  tentative 
determination  notice  for  the  State  of 
Colorado's  permit  program,  the  Agency 
set  forth  for  public  comment  the 
requirements  for  an  adequate  permit 
program  (58  FR  39809-39811,  July  26. 
1993). 

Three  commenters  from  the  same 
county  expressed  concern  that  long 
travel  distances  to  the  local  landfill  and 
increased  tipping  fees  are  causing  a 
hardship  on  citizens  of  the  county.  They 
also  requested  all  exemptions  under 
Subtitle  D.  EPA  considered  the 
economic  constraints  of  small 
communities  in  promulgating  the 
revised  Criteria  in  40  CFR  pari  258.  The 
Agency  granted  relief  to  certain  small 
MSWLFs  where  compliance  with  the 
revised  Criteria  is  beyond  the 
practicable  capability  of  their 
communities  and  circumstances  make 
regional  waste  management 
imprac-ticable.  See  56  FR  50989-50991 
(Ociober  9. 1991)  and  40  CFR  258.1(0. 
The  State  of  Colorado  has  adopted  the 
small  landfill  exemption  into  its 
regulations. 

D.  Decision 

After  reviewing  the  public  comments, 
I  conclude  that  Colorado's  application 
for  adequacy  determination  meets  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 


Accordingly,  Colorado  is  granted  a 
determination  of  adequacy  for  all 
portions  of  its  municipal  solid  waste 
landfill  permit  program. 

The  State  of  Colorado  has  not  asserted 
jurisdiction  over  "Indian  Country."  as 
defined  in  18  U.S.C  1151.  in  its 
application  for  adequacy  determination. 
Today's  decision  to  approve  Colorado's 
application  does  not  extend  to  the 
following  Indian  reservations  in  the 
State  of  Colorado: 

1.  Southern  Ute. 

2.  Ute  Mountain  Ute. 

Until  EPA  approves  a  State  or  Tribal 
MSWLF  permit  program  in  Colorado  for 
any  part  of  "Indian  Country"  in 
Colorado,  the  requirements  of  40  CFR 
part  258  will,  after  the  effective  date  of 
the  Federal  Criteria,  automatically  apply 
to  that  area.  Thereafter,  the 
requirements  of  40  CFR  part  258  will 
apply  to  all  owners/operators  of 
MSWLFs  located  in  any  part  of  "Indian 
Country"  that  is  not  covered  by  an 
approved  State  or  Tribal  MSWLF  permit 
program. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9. 1991). 

This  action  takes  effect  on  October  I, 
1993.  EPA  believes  it  has  good  cause 
under  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
5S3(d),  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's/Tribe's  program  are  already  in 
effect  as  a  matter  of  State/Tribal  law. 
EPA's  action  today  does  not  impose  any 
new  requirements  that  the  regulated 
community  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
enfon;eable  by  EPA  as  Federal  law. 
Consequently.  EPA  finds  that  it  does  not 
need  to  give  notice  prior  to  making  its 
approval  effective. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C.  6946. 

Dated:  September  22. 1993. 
lack  W.  McGr«w, 

Acting  Regional  Administrator. 

IFR  Doc.  93-24168  Filed  9-30-93:  8  45  ami 

BIUJNQCOOC  MM>-fiO-F 

IFRL-4782-8] 

Chesapeake  Bay  Program  1987 
Chesapeake  Bay  Agreement; 
Proposals  for  Review 

The  draft  Exotic  Species  Policy, 
prepared  pursuant  to  the  1987 
Chesapeake  Bay  Agreement  is  now 
available  for  public  review.  This 
product  is  the  draft  work  in  progress  of 
the  Exotic  Species  Workgroup  of  the 
Living  Resources  Subcommittee  of  the 
Chesapeake  Bay  Program.  It  has  not  • 
been  reviewed  or  endorsed  by  the 
Implementation  Committee  or  the 


Principals"  Staff  Committee.  Public 
comments  will  be  accepted  through 
November  5. 1993.  Comments  on  this 
policy  should  be  sent  to  Frances 
Cresswell.  Maryland  Department  of 
Natural  Resources.  904  S.  Morris  Street. 
Oxford,  Maryland  21654. 

To  obtain  copies  of  the  draft  plans, 
call  Jennifer  Gavin.  Chesapeake  Bay 
Program  Office,  800/523-2281. 
Williun  Matuszeski. 
Director.  Chesapeake  Bay  Program  Office 
IFR  Dck:.  93-24187  Filed  9-30-93;  8:45  ami 

BtLUNCCOOE  WWt-eC-M 


[OPP-66182;  FRL  4644-4] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice. 


SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended.  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawTi  by 
December  30. 1993.  orders  will  be 


issued  cancelling  all  of  these 
registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (H7502C). 
Environmental  Protection  Agency.  401 
M  Street  SW,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
220.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway  Arlington,  VA  22202, 
(703)  305-5761. 

SUPPLEMENTARY  INFORMATKM: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

II.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  20 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1  .  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


Product  NaTie 


000004-00303 

000100-00521 

000100-00581 

000352-00460 

000352  AL-90-0001 

000352  AL-9O-O002 

000352  AZ-79-0004 

000352  LA-89-0009 
000352  LA-89-0010 
000352  MS-89-0002 
000352  MS-89-0(W3 
000352  OH-78-0005 

001124-00067 
001769-00228 


uu;5125  FL-82-0089 

004816  AL-82-0a25 

007969-00068 

010182-00088 


Zinc  Ptxjsphide  Bart 

Atrazine  MG-80  for  Mar.ufac-tunr>g  Use  Only 

Aatrex  RP-4L 

Dupont  Tectwical  Rabon  Insecticide 

Velpar  Weed  Killer 

Dupont  Velpar  L  Hertxcide 

Du  Pont  Benlate  Fungicide  Wettable  Pow- 
der 

Velpar  Weed  Kilter 

Dupont  Velpar  L  Hert)icide 

Velpar  Weed  Killer 

Velpar  Weed  Killer 

Du  Pont  Benlate  Fungicide  Wettable  Pow- 
der 

Super  Stre<igth  OW  Dutch  Cleanser 

Rocklord  No.  1430  Acid  Sanit 


Furadan  10  G  Insecticide/Nematicide 
Permanone  Tick  Repellent 
Copac  E 
Fusilade  2000  IE  Hertiicide 


Ct>emical  Name 


Z:.'k:  ptwsphide 

2-Chloro-4-(ethylamino)-6-(isopropylam«x))-s-tnazine 
2-Chioro-4-(ettiylamino)-6-(isopropylamirx))-s-tria2ine 
2-Cfilofo-1-(2.4,5-tnchlorophenyl)vJnyl  dimettiyl  phosphate 
3<:yclohexyl-6-(dimetbylamino)-1-methyl-1 ,3,5-tna2ine-2.4(1  H,3H)-dione 
3-Cyclohexyl-6-{dimethylamino)-1  -n^thyt-1 ,3,5-tnazine  -2,4(1  KSHHtione 

Methyl  1-(t)utylcart>amoyl)-2-t>enzimidazolecart>amate 
3-CycJohexy»-6-(dimethytamino)-1-nr»ethyl-1,3,5-triaz)ne-2,4(1H.3H)-dione 
3-Cyclohexyl-6-(dimethylamino)-l-methyH.3.5-tnazine-2,4(lH,3H)-dione 
3-Cyck)hexyl-6-(dimethylamino)-1  -methyH  .3.5-tnazine-2.4(1  H.3H)-d)one 
3-Cyclohexyl-6-(dimethylamino)-1  -methyl-l  ,3.5-tnazine-2.4(1  H.3H)-dione 

Methyl  1  -(txjtylcaft)amoyl)-2-benzimidazolecartjamate 

Potassium  dichloro-s-triazinetriorie 

Isopropanol 

Ptxjsphorjc  acid 

Dodecylt>enzenesulfonic  acid 

2,3-Dihydro-2,2-dimethyl-7-ben20furanyl  methylcartamate 

CyclopropanecartX)xylic  acid,  3-(2.2-dichloroethenyl)-22-dimethyi 

Copper  sulfate 

Butyl  2-(4-((5-(tnHuoromethyl)-2-pyridinyl)oxy)phenoxy  )propanoate 
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Regntration  No. 

Product  Name 

Chemical  Name 

041547-00011 
060180  FL-89-0027 

AquapiN  8  Algaecide 
Kocide  101 

2-Ctitoro-4,6^)B(ethytem»no)-s-tna7ine 
M:yck)hexy»-6-(dimettiylamino)-l-fTwmy»-1 ,3.5-tna2tne-2.4(1  H,3MH*one 

Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2.  includes  the  names 
and  addresses  erf  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  voluntary  Cancellation 


EPA 
Com- 
pany No. 


000004 

000100 
000352 
001124 
001769 
003125 
004816 
007969 
010182 
041547 
060180 


Company  Name  and  Address 


Borode  Products  Irw.,  2  Wurz  Ave..  Yofkville,  NY  13495. 

Citsa-Geigy  Cwp..  Box  18300,  Greensboro,  NC  27419. 

E.  I.  Du  Port  De  Nenxxjrs  &  Co,  Inc.,  Barley  Mill  Plaza.  Walker's  M*.  Wilmmgton.  OE  19880. 

Purex  Industrial  Division,  Textile  &  Cleaning  Chemicals  Co  (USA),  Highway  95  W..  Manon.  OH  43302. 

NCH  Corp.,  2727  Chemsearch  Blvd..  Irving.  TX  75062. 

Miles  Inc.,  Agnculture  DrviSKXi,  8400  Hawthorn  Rd,  Box  4913.  Kansas  Crty.  MO  64120. 

Roussel  UCLAF  Corp.,  95  Chestnut  Ridge  Rd.,  Montvale,  NJ  97645. 

BASF  Corp.,  Agricultural  Products.  Box  13528.  Research  Tnangle  Paik,  NC  27709. 

Zeneca  Inc.,  Zeneca  Ag  Products,  New  Murphy  Rd.,  &  Concord  Pike,  Box  751,  Wilmington,  DE  19897. 

Etam  International.  Inc..  26  Clirton  Drive,  #1 12,  HoHis,  NH  03049. 

B  4  W  Quahly  Growers.  Inc..  393  Whooping  Loop,  »  1403,  Altamonte  Spnngs.  FL  32701. 


III.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above, 
postmarked  before  December  30. 1993. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

rV.  Provisions  for  Disposition  of 
Existing  Stocks 

.^     The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56.  dated  June  26,  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 


product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  hi  all  casies.  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
furUier  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  speciBc 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subiects 

Environmental  protection.  Pesticides 
and  pests,  product  registrations. 


Dated:  September  23. 1993. 

Douglas  D.  Compt, 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  93-24189  Filed  9-30-93.  8:45  am) 
BtLUNOCOOC  tSCO-SO-F 

IFnL-478a-21 

Proposed  Administrative  Settlement 
Pursuant  to  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Ck>mpensation,  and  Llat>ility 
Act;  In  re  South  Macomb  Disposal 
Authority  Sites  9  and  9a 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

summary:  In  accordance  with  Section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(CERCLA),  notice  is  hereby  given  of  a 
proposed  administrative  cost  recovery 
settlement  concerning  the  South 
Macomb  Disposal  Authority  Sites  9  and 
9a  site  in  Macomb  County,  Michigan. 
The  Agreement  was  prop>osed  by  U.S. 
EPA  Region  V  on  July  28. 1993.  The 
settlement  resolves  an  EPA  claim  under 


Section  107  of  CERCLA  against  the 
following  Michigan  municipalities: 
Center  Line,  St.  Clair  Shores,  and 
Warren.  The  settlement  requires  the 
settling  parties  to  pay  $884,705.00  to  the 
Hazardous  Substance  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agraicy 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
respon.se  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
U.S.  EPA  Office  of  Regional  Counsel, 
8th  Floor.  Ill  W.  Jackson  Boulevard, 
Chicago.  lUinois  60604;  and  at  the 
Macomb  County  Library,  16480  Hall 
Road,  Mt.  Clemens,  Michigan. 
DATES:  Comments  must  be  submitted  on 
or  before  November  1. 1993. 
ADDRESSES:  A  copy  of  the  proposed 
settlement  may  be  obtained  by  written 
request  to  the  following:  Michael  J. 
McClary  (CS-3T).  Assistant  Regional 
Counsel,  Office  of  Regional  Counsel, 
Region  V.  U.S.  Environmental 
Protection  Agency,  77  VV.  Jackson  Blvd., 
Chicago.  Illinois  60604-3590.  The 
proposed  settlement  and  additional 
background  information  relating  to  the 
settlement  are  available  for  public 
inspection  at  the  Office  of  Regional 
Counsel,  8th  floor.  111  W.  Jackson 
Boulevard,  Chicago,  Illinois;  and  at  the 
Macomb  County  Library,  16480  Hall 
Road,  Mt.  Clemens.  Michigan. 
Comments  should  reference  the  South 
Macomb  Disposal  Authority  Sites  9  and 
9a,  Macomb  County.  Michigan  end  EPA 
Docket  No.  V-W-93-C-204.  and  should 
be  addressed  to  Michael  J.  McClary  at 
the  address  given  above. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Michael  J.  McQary  at  (312)  886-7163. 
David  A.  UUricfa. 

Acling  Regional  Administrator. 

(PR  Doc  93-24790  Filed  9-30-93;  8.45  am] 

BtLUNG  COOC  KeO-SO-U 
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FEDERAL  COMMUNtCATiONS 
COMMISSION 

[Gen  Docket  No.  90-tl9;  DA  S3-1134] 

Private  Land  Mobile  Radio  Services; 
Florida  PuWIc  Safety  Plan  Amendment 

AGENCY:  Federal  Communications 
Commission. 

ApDON:  Notice. 


SUMMARY:  The  Chief,  Land  Mobile  and 
Microwave  Division  and  the  Acting 
Chief,  Spectrum  Engineering  Division 
released  this  Order  amending  the  Public 
Safety  Radio  Plan  for  Florida  (Region  9). 
As  a  result  of  accepting  the  amendment 
for  the  Plan  for  Pjegion  9,  the  interests 


of  the  eUgible  entities  within  the  region 

will  be  furthered. 

EFFECTIVE  DATE:  September  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Woolford.  Private  Radio  Bureau, 

Policy  and  Planning  Branch.  (202)  632- 

6497. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  September  17, 1993; 
Released:  September  23,  1993. 

By  the  Chief.  Land  Mobile  and  Microwave 
Division  and  the  Acting  Chief,  Sp«;trj7n 
Engineering  Division: 

1.  The  Private  Radio  Bureau  and  the 
Office  of  Enginepring  and  Technology, 
acting  under  delegated  authority, 
accepted  the  Florida  (Region  9)  Public 
Safety  Plan  (Plan)  on  May  10. 1990,  5 
FCC  Red  3067  (1990). 

2.  By  letter  dated  June  25, 1993,  the 
Region  proposed  to  amend  its  Plan.  The 
proposed  amendment  would  revise  the 
current  channel  allotments.  The 
Commission  placed  the  letter  on  Public 
Notice  for  comments  due  on  August  27, 
1993.  58  FR  40818  (July  30, 1993),  and 
received  no  comments. 

3.  We  have  reviewed  the  proposed 
amendment  to  the  Region  9  Plan  and. 
having  received  no  comments  to  the 
contrary,  conclude  it  furthers  the 
interests  of  the  eligible  entities  within 
the  Region. 

1.  Accordingly,  it  is  ordered.  That  the 
Public  Safety  Radio  Plan  for  Florida 
(Region  9)  is  amended,  as  set  forth  in 
the  Region's  letter  of  June  25, 1993.  This 
Amendment  is  effective  immediately. 

Federal  Conununications  Commission. 
Richard  |.  Shiben. 

Chief,  Land  Mobile  *■  Microwave  Division. 
IFR  Doc.  93-24092  Filed  9-30-93;  8:45  am) 

BIUJNG  COOC  6712-01-M 


[Report  No.  19711 

Petitions  for  Reconsideration  and 
Petition  for  Stay  of  Actions  in 
Rulemaking  Proceedings 

September  28,  1993. 

Petitions  for  reconsideration  and  stay 
have  been  filed  in  the  Commission 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  hill  test  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 
NW.  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  these  petitions  must  be 
filed  October  18, 1993.  See  1.4(b)  (1)  of 
the  Commission's  rules  (47  CFR  1.4  (b) 
(1)).  Replies  to  an  opposition  must  be 


filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Petitions  for  Reconsideration. 

Telecommunications  Relay  Services. 

and  the  Americans  with  Disabilities 

Act  of  1990  (CC  Docket  No.  90-571). 
Number  of  Petitions  Filed:  7 
Subject:  Petition  for  Stay  of 

Contribution  Obligation 
Number  of  Petitions  Filed:  1 
Federal  Communications  Cbmmtssion. 
William  F.  Catoa. 
Acting  Secretary: 
[FR  Doc.  93-24089  Filed  9-30-93:  845  am] 

BtLUHQ  COOC  t712-01-M 


FEDERAL  MARfTIME  COMMISSION 

Agreement(s)  Filed;  Global  Container 
Unes/Bosco  Atlantic  Lines 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  commenLs 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations,  inlerested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  ag.-vement. 

Agreement  No.:  203-01 1429. 

TitJe:  Global  Container  Lines/'Bosco 
Atlantic  Lines  Agreement. 

Forties  Global  Cont-Iner  Lines,  Ltd.. 
Bosco  Atlantic  Lines,  Iiic. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  charter 
space  to  or  from  each  other,  ratiorialize 
saiHngs.  and  discuss  raies,  charges, 
service  items  and  other  matters 
pertaining  to  the  transportation  of  cargo 
in  the  trade  between  ports  and  points  in 
the  United  States  and  ports  and  points 
on  the  Red  Sea,  Persian  Gulf.  Central 
and  South  America,  Africa,  India. 
Pakistan,  Bangladesh,  Sri  Lanka, 
Singapore.  Indonesia  and  Thailand. 
Adherence  to  any  siich  agreement  is 
voluntary. 

Dated:  Septemba  27,  1993. 
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By  Order  of  the  Federal  Maritime 
(^immission. 
(oseph  C  Polking, 
Secretary. 
|FR  Diic.  93-24085  Filed  9-30-93;  8;45  am) 

BILUNC  COOC  (nO-OI-M 


FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0804] 

Consolidation  of  Puirhases  and  Sales 
Service  at  Federal  Reserve  Bank  of 
Chicago 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  final  action. 


SUMMARY:  The  Board  has  approved  the 
proposal  by  the  Federal  Reserve  Banks 
to  consolidate  the  priced  secondary 
market  purchases  and  sales  of  securities 
service,  which  is  currently  provided  by 
eight  Reserve  Banks,  at  the  Federal 
Reserve  Bank  of  Chicago.  The 
consolidation  will  improve  efficiency 
and  contain  the  costs  of  providing  this 
service  to  depository  institutions 
nationwide.  The  service  will  be 
included  as  a  part  of  the  Federal 
Reserve's  priced  book-entry  securities 
service,  beginning  January  1, 1994. 
EFFECTIVE  DATE:  January  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  \V.  Bennett,  Assistant  Director 
(202/452-3442J,  Gerald  D.  Manypenny, 
Manager  (202/452-3954),  or  Michael  L. 
Bermudez.  Financial  Services  Analyst 
(202/452-2216),  Division  of  Reserve  • 
Bank  Operations  and  Payment  Systems, 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only,  Telecommunications 
Device  for  the  Deaf  (TDD).  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets.  NVV.. 
Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION:  The 
purchases  and  sales  service  consists  of 
the  purchase  or  sale  of  Federal  Reserve 
book-entry -eligible  securities  on  the 
secondary  market.  Purchases  and  sales 
are  conducted  for  institutions"  own 
securities  as  well  as  for  those  of 
customers.  Prior  to  the  passage  of  the 
Monetary  Control  Act  of  1980.  eleven 
Reserve  Banks  offered  the  service  to 
member  banks.  Generally,  smaller 
depository  institutions  with  no  direct 
relationship  with  a  securities  broker  or 
dealer  have  relied  upon  Reserve  Banks. 
With  the  increased  acceptance  of  book 
entry  and  the  declining  availability  of 
Federal  agency  securities  in  definitive 
form,  the  requests  for  purchases  and 
salet  evolved  £rom  the  purchase  and 


sale  of  definitive  securities  to  primarily 
book-entry  securities.  Demand  for 
purchases  and  sales  has  declined 
steadily  over  the  past  few  years,  from 
74.000  transactions  in  1980  to  18.400 
transactions  in  1992.  The  service  is 
currently  offered  by  eight  Reserve 
Banks.  These  are  Boston,  Philadelphia, 
Cleveland.  Richmond.  Chicago, 
Minneapolis,  Kansas  City,  and  Dallas 
with  the  Chicago  Reserve  Bank  handling 
more  than  half  of  the  System's  annual 
volume. 

The  Board  has  approved 
consolidation  of  the  purchases  and  sales 
at  the  Federal  Reserve  Bank  of  Chicago. 
Consolidation  of  the  purchases  and 
sales  provides  an  opportunity  to  reduce 
cost  with  little,  if  any.  impact  on  the 
level  of  service  offered  to  depository 
institutions.  All  seven  Reserve  Banks 
now  offering  the  service  are  expected  to 
consolidate  by  early  1994. 

The  Chicago  Reserve  Bank  is  prepared 
to  support  a  consolidated  purchase  and 
sale  operation  at  Chicago.  A  toll-free 
telephone  number  will  be  available 
nationwide  for  depository  institutions  to 
initiate  transactions  with  the  Chicago 
Reserve  Bank.  A  depository  institution's 
representative,  with  proper 
authorization  on  file  with  the  Chicago 
Reserve  Bank,  would  initiate  orders  to 
purchase  or  sell  securities  by 
telephoning  the  Chicago  Reserve  Bank 
on  the  recorded  toll-free  line.  After 
determining  that  an  order  to  sell 
securities  is  authentic,  the  Chicago 
Reserve  Bank  would  confirm  that  the 
securities  are  held  in  book -entry  form  at 
the  Bank,>  a  minimum  of  two  dealers 
would  be  contacted  if  the  transaction  is 
an  odd  lot,  and  a  minimum  of  five 
dealers  would  be  contacted  for  round- 
lot  transactions.  The  dealer  submitting 
the  best  price  (bid)  would  be  given  the 
order.2  Orders  for  the  purchase  of 
securities  for  depository  institutions  are 
also  received  via  recorded  telephone 
line  and  verified  for  authenticity. 3  Like- 


<  When  depository  institutions  located  outside  of 
the  Chica({o  Head  Office  region  wish  to  sell 
securities.  Chicago  would  telephone  the  Reserve 
Bank  holding  the  book^entry  account  for  the 
requesting  depository  institution  and  request  the 
free  transfer  of  the  securities  to  Chicago,  thus 
reducing  the  lxx)k .entry  holdings  at  the  sending 
Reserve  Bank  and  increasing  the  book-entry 
holdings  at  Chicago.  The  offsetting  payment  is 
settled  through  the  inter-District  Settlement  Fund 
on  settlement  day. 

'  Settlement  of  transactions  in  United  States 
Treasury  or  Agency  securities  of  S100.000  or  more 
normally  occurs  on  the  business  day  following  the 
date  of  execution  of  the  order.  Upon  request,  if  an 
order  is  received  tiefore  11:00  a.m.  (Central 
Standard  Timel.  the  Chicago  Reserve  Bank 
endeavors  to  execute  the  orders  for  settlement  on 
the  same  day  as  the  orders  are  placed. 

'  Purchases  for  S500.000  or  more  are 
authenticated  by  telephoning  another  authorized 


securities  issues  (by  CUSIP  number) 
would  be  combined  by  Chicago, 
whenever  possible,  to  obtain  the  best 
price.  For  purchases,  the  dealer 
submitting  the  best  price  (offer)  would 
be  given  the  order. 

Summary  of  Comments 

In  June  1993.  the  Board  requested 
public  comment  on  the  proposal  by  the 
Federal  Reserve  Banks  to  consolidate 
the  purchases  and  sales  service  at  the 
Federal  Reserve  Bank  of  Chicago  (58  FR 
36412.  July  7, 1993).  To  ensure  that 
appropriate  consideration  is  given  to 
any  public  policy  issues  arising  from  a 
proposal  to  consolidate  a  priced  service 
across  District  lines,  the  Board  adopted 
factors  to  be  considered  when 
evaluating  such  a  proposal.  Commenters 
were  asked  to  respond  to  each  of  the 
factors  adopted  by  the  Board.^ 

The  Board  received  four  comment 
letters  in  response  to  the  proposed 
consolidation.*  Both  non-Federal 
Reserve  Bank  commenters  supported 
the  Board's  proposal  to  consolidate 
purchases  and  sales.  One  commenter 
wrote:  "It  is  refreshing  to  see  proposals 
to  decrease  costs  to  the  banking  system 
being  addressed  versus  proposals  to  add 
more  costs  to  an  already  overburdened 
system."  The  other  commenter. 
although  supportive  of  the  proposal  to 
consolidate  at  a  Federal  Reserve  Bank, 
objected  to  the  consolidation  at  the 
Chicago  Reserve  Bank  for  reasons  not 
related  to  this  proposal.  The  Chicago 
Reserve  Bank.*vas  selected  as  the 
proposed  consolidation  site  because  it 
already  processes  much  of  the  System 
volume  and  because  its  existing  level  of 
automation  for  this  service  would 
enable  it  to  absorb  all  of  the  System's 
purchases  and  sales  volume  without 
increasing  staff.  Existing  Chicago 
Reserve  Bank  staff  and  facilities  would 
be  sufficient  to  process  the  consolidated 
volume;  its  processing  procedures 
remain  efficient  and  would  remain 
essentially  unchanged.  Based  upon  the 
analysis  contained  in  the  June  1993 


person  of  the  requesting  depository  institution  other 
than  the  original  caller. 

«  The  Board's  factors  to  be  considered  when 
evaluating  a  proposal  to  consolidate  a  priced 
service  across  district  lines  are: 

(1)  Maintenance  or  improvement  of  cost  recovery 
in  a  service, 

(2)  Improvement  of  the  efTiciency  of  Federal 
Reserve  Bank  operations, 

(3)  Maintenance  or  improvement  of  the  level  or 
quality  of  service, 

(4)  Responsiveness  to  changes  in  the  Hnancial- 
services  industry, 

(5)  Effect  on  private-sector  providers  of  the 
service,  and 

(6)  Effect  on  users  of  the  service. 

»  Two  of  the  four  comments  received  were  from 
Reserve  Banks  and  were  not  considered  for  the 
purpose  of  this  summary. 


request  for  comment,  the  Board  believes 
that  the  Chicago  Reserve  Bank  would 
provide  a  comparable  or  higher  level  of 
service  to  depository  institutions 
nationwide  at  the  same  or  lower  fee.  - 
Consolidation  would  also  have  little 
effect  on  private-sector  providers  of  the 
service. 

Competitive  Impact  Analysis 

Given  the  trivial  volume  processed  by 
all  the  Federal  Reserve  Banks, 
consohdation  will  not  have  a  material  or 
adverse  efTecl  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
purchase  and  sale  services. 

By  order  of  the  Board  of  Covemors  of  the 
Federal  Reserve  System,  September  27. 1993. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doe .  9.V24141  Filed  9-30-93;  8:45  ami 
MUJMa  oooc  tzw-M-a 
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intarBank,  Inc.,  et  aL;  Formations  of; 
Acquisitions  by;  and  IMergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  {12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu.of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
25.  1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  InterBank.  Inc.,  Sayre.  Oklahoma; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 


shares  of  The  First  National  Bank  of 
Sayre,  Sayre.  Oklahoma. 

fi.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Caldwell  Bancshares,  Inc., 
Caldwell,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Caldwell 
Bancshares  of  Delaware.  Inc. 
Wilmington.  Delaware,  and  thereby 
indirectly  acquire  Caldwell  National 
Bank,  Caldwell.  Texas. 

2.  Caldwell  Bancshares  of  Delaware. 
Inc.,  Wilmington,  Delaware;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Caldwell  National  Bank.  Caldwell. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27. 1993. 
Jennifer  J.  Joimson, 
Associate  Secretary  of  the  Board. 
|FR  Dt)c.  93-24142  Filed  9-30-93;  8:45  ami 

BK-UNQ  COOff  ttl**!-^ 


J.P.  Morgan  &  Co.  Incorporated,  New 
York,  New  Yorit;  Application  to  Engage 
in  Nonbanking  Activities 

J.P.  Morgan  &  Co.  Incorporated,  New 
York,  New  York  (Applicant),  has 
applied  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  (BHC  Act)  and 
S  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3))  to  engage  de 
novo  through  a  wholly  owned 
subsidiary.  J.P.  Morgan  Futures,  Inc., 
New  York,  New  York  (JPMFI).  a  hituies 
commission  merchant  (FCM)  registered 
under  the  Commodity  Exchange  Act  (7 
U.S.C  1  et  seq.),  in  executing  and 
clearing,  clearing  without  executing, 
brokering,  and  providing  investment 
advisory  services  with  regard  to  various 
energy-related  contracts  on  the  New 
York  Mercantile  Exchange  (NV  MEX) 
and  the  Singapore  International 
Monetary  Exchange  Limited  (SIMEX). 
Notice  of  the  application  has  been 
published.  See  58  FR  34054  (June  23, 
1993). 

Since  the  original  notice  of 
application  was  published.  Applicant 
has  amended  its  application  to  reflect  a 
proposal:  (1)  To  transfer  most  of  the 
existing  brokerage  activities  of  IPMFI 
(except  for  Company's  clearing  activities 
on  the  Chicago  Mercantile  Exchange 
and  the  SIMEX)  to  Applicant's  section 
20  subsidiary.  J.P.  Morgan  Securities 
Inc..  New  York,  New  York  (JPMSI);  and 
(2)  for  JPMSI  rather  than  JPMFI  to 
engage  in  the  proposed  FCM  activities 
on  the  NYMEX.  In  addition,  since  notice 
of  the  application  was  published, 


Applicant  has  submitted  a  request  for 
confirmation  that  foreign  subsidiaries  of 
JPMSr*  bank  affiliates  are  not  subject  to 
the  section  20  firewalls  relating  to  cross- 
marketing  activities  and  personnel 
interlocks.  Seef.P.  Morgan  &■  Co. 
Incorporated,  et  al..  75  Federal  Reserve 
Bulletin  192,  215  (1989)  (firewalls  13 
and  16).  Applicant  argues  that  the  scope 
of  these  firewalls  should  be  li.Tiited  to 
U.S.  affiliates  of  section  20  companies, 
that  there  is  no  legal  basis  for  extending 
these  firewalls  to  foreign  affiliates  of  a 
section  20  company,  and  that  to  do  so 
would  impose  serious  competitive 
disadvantages  on  Applicant.  The  Board 
has  not  previously  considered  this 
issue.  Applicant  otherwise  would 
continue  to  comply  with  the  section  20 
firewalls  set  forth  in  ).P.  Morgan,  as 
modified  subsequently  by  the  Board. 

Because  the  Board  deems  the 
foregoing  as  material  amendments  to  the 
application,  the  Board  is  extending  the 
comment  period  for  this  application. 
Materials  relating  to  this  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  October  18. 
1993.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1993. 
Jennifier  J.  Johnson. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-24143  Filed  9-30-93;  8:45  am) 

BtLUNG  CODE  e21fr«1-F 


Norwest  Corporation,  et  al.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Acttvrties 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)l8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c;(8))  and  §  225.21(3)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
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company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser.-e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identif>-ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18, 
1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

I.  Norwest  Corporation,  Minneapolis, 
Minnesota:  to  acquire  St.  Cloud 
Metropolitan  Agency,  Inc.,  St.  Cloud, 
Minnesota,  and  thereby  engage  in 
general  insurance  agency  activities 
pursuant  to  §  225.25(b)(8)(vii)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1993. 
lennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-24144  Filed  9-30-93;  8:45  am) 

BILLING  COOe  «21»«1-f 


Thomas  R.  Rogers  and  Melinda  S. 
Rogers;  Change  in  Bank  Control 
Notices;  Acquisitions  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Art  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  21, 1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1 .  Thomas  R.  Rogers  and  Melinda  S. 
Rogers,  to  acquire  an  additional  4.0 
percent  of  the  voting  shares  of  First 
Minnetonka  Bancorporation,  Inc.. 
Minnetonka,  Minnesota,  as  the  result  of 
a  stock  redemption,  for  a  total  of  26.7 
{>ercent  and  thereby  indirectly  acquire 
First  Minnetonka  City  Bank, 
Minnetonka,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27. 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-24145  Filed  9-30-93.  8:45  ami 
BH.UNO  COOC  tti»«i-P 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

Small  Purchase  Order  Clauses  on 
Electronic  Media;  Notice  of  Intent 

action:  Notice  of  intent. 

SUMMARY:  Based  on  the  Federal  Supply 
Service's  (FSS)  intent  to  discontinue  the 
issuance  of  paper  purchase  orders  for 
small  purchases  made  under  Federal 
Acquisition  Regulation  (FAR)  Part  13, 
the  clauses  cited  for  these  purchases 
will  only  be  available  through  electronic 
media.  These  clauses  can  be  obtained 
through  a  computer  connection  to  an 
electronic  bulletin  board  (EBB)  or 
through  a  call  to  an  automated  facsimile 
transmission  service.  Currently,  these 
clauses  can  be  found  on  the  back  of  the 
GSA  form  3186A  entitled  Order  for 
Supplies  or  Services  (Small  Purchase). 
DATES:  Proposed  implementation  is 
October  1, 1993. 

FCm  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  FSS  plan  of 
oflering  FAR  clauses  for  small 
purchases  on  an  EBB  for  through  a  fax 
system  may  be  directed  to  Stuart 


Goulden  at  (703)  305-7741.  Any  written 
comments  should  be  received  on  or 
before  October  1 ,  1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
General  Services  Administration, 
Federal  Supply  Service  (FCSP),  Attn.: 
Stuart  Goulden.  Washington,  DC  20406. 
SUPPLEMENTARY  INFORMATION:  Both  the 
EBB  and  the  automated  fax  system  will 
be  physically  located  in  Kansas  City. 
KS.  The  only  cost  associated  with  either 
the  EBB  or  faxback  is  the  cost  of  the  call. 

The  EBB  will  be  accessible  by  means 
of  a  computer  with  a  modem.  Using  the 
EBB  a  supplier  can  download  the  file 
containing  the  small  purchase  clauses. 
The  faxback  system  only  requires  a 
touch  tone  phone.  Af^er  dialing,  the  user 
will  be  prompted  to  enter  the  phone 
number  for  their  fax  machine  and  the 
document  number  for  the  small 
purchase  clauses.  The  system  will  then 
place  a  call  to  the  fax  machine 
telephone  number  and  transmit  the 
small  purchase  order  clauses  document. 
The  only  charge  for  the  fax  system  is  the 
initial  telephone  call;  the  cost  of 
transmitting  the  fax  message  is  covered 
by  FSS.  By  placing  these  clauses  in  an 
electronic  format,  the  FSS  vendor  will 
have  immediate  access  to  the  clauses 
and  is  assured  that  the  clause 
information  is  always  up-to-date.  If  a 
change  occurs  in  a  small  purchase 
clause,  a  note  will  appear  on  all 
purchase  orders  alerting  the  supplier  to 
this  fact.  The  supplier  can  then  access 
the  upxiated  clause  by  either  the  fax  or 
bulletin  board  systems.  The  GSA  small 
purchase  clauses  are  not  changed  very 
often,  but  this  system  will  allow  every 
vendor  to  have  the  most  current 
information  as  soon  as  it  is  available. 

When  a  small  purchase  incorporates 
special  clauses,  drawings  or  other  non 
standard  information  the  contracting 
officer  will  be  responsible  for  making 
these  provisions  available  to  the 
supplier. 

Dated:  September  13, 1993. 
John  R.  Roehmer, 

Director.  Systems,  Inventory  &  Operations 
Management  Center. 
(FR  Doc.  93-24066  Filed  9-30-93;  8:45  ami 

BILUNQ  COOC  M20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

On  Fridays,  the  Department  of  Healtli 
and  Human  Services,  O^ce  of  the 


y 
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Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  Hill-Burton  Community  Service 
Assurance  Report— Extension  With  No 
Change— 0990-0096— The  Community 
Service  Assurance  Report  provides 
information  on  community  services 
provided  by  Hill-Burton  recipients.  The 
Public  Health  Service  Act  (Titles  VI  and 
XVI)  requires  that  this  information  be 
obtained  periodically  to  enable 
assessment  of  the  compliance  of 
recipient  Hill-Burton  health  facihties 
with  their  community  services 
assurances.  Respondents:  State  or  local 
governments,  non-profit  institutions; 
Total  Number  of  Respondents:  6,300; 
Frequency  of  Response:  once  every 
three  years;  Average  Burden  per 
Response:  52.5  hours;  Estimated  Annual 
Burden:  110,250  hours. 

2.  Recordkeeping  Requirements  for 
Government  0>*  ned/Contractor  Held 
Property  and  Report  of  Accounting 
Personal  Property  (HHS-565)-^)990- 
0015  *  0990-0081— The  recordkeeping 
requirements  are  needed  to  assure 
accountability  and  control  for 
government  owned/contractor  held 
property  for  HHS  contracts.  Form  565  is 
used  to  report  all  accoimtable  personal 
property  purchased  or  fabricated  by 
contractors  and  billed  to  HHS. 
Respondents:  state  or  local 
governments,  business  or  other  for- 
profit,  non-profit  institutions,  small 
business:  Burden  Information  for  Form 
HHS-565: 

Annual  Number  of  Respondents: 
3,600. 

Annual  Frequency  of  Response:  one 
time. 

Average  Burden  per  Response:  30 
minutes. 

Total  Annual  Burden:  1,800  hours. 

Burden  Information  for 
Recordkeeping  Requirements:  Annual. 

Number  of  Responses:  4,500. 

Average  Burden  per  Response:  30 
minutes. 

Total  Annual  Burden:  2250  hours. 

Total  Burden:  4050  hours. 

OMB  Desk  Officer:  Allison  Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 


Branch,  New  Executive  Office  Building, 
room  3208,  Washington,  DC  20503. 

Dated:  September  22. 1993. 
Onmis  P.  Williams, 
Deputy  Assistant  Secretary,  Budget. 
IFR  Doc.  93-23833  Filed  9-30-93;  8:45  ami 

BH.UNO  CODE  41S0-0«-M 


Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
OMB  Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  the  continued  use 
of  a  currently  approved  information 
collection  entitled:  "Runaway  and 
Homeless  Youth  Management 
Information  System  (RHYMIS)".  This 
information  collected  funded  by  the 
Family  and  Youth  Services  Bureau 
(FYSB)  of  the  Administration  for 
Children  and  Families  (ACF)  will  be 
used  to  monitor  program  activities  of 
the  Runaway  and  Homeless  Youth 
programs  and  this  information  will  also 
be  summarized  and  used  in  the  Annual 
Report  to  Congress. 

This  information  collection  was 
previously  approved  under  OMB 
Control  Number  0980-0123  for  use 
through  October  1993. 
ADDRESSES:  Copies  of  the  extension 
request  and  related  RHYMIS  documents 
may  be  obtained  from  Steve  R.  Smith  of 
the  Office  of  Information  Systems 
Management,  ACF.  by  calling  (202)  401- 
6964.  Written  comments  and  questions 
regarding  approval  of  the  request  for 
extension  should  be  sent  directly  to: 
Laura  Oliven,  OMB  Desk  Officer  for 
ACF,  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
room  3002.  725  17th  Street,  NW.. 
Washington,  DC  20503.  (202)  395-7316. 

Infonnation  on  Document 

Title:  Runaway  and  Homeless  Youth 
Management  Information  System. 

OMB  No.;  0970-0123. 

Description:  The  Runaway  and 
Homeless  Youth  Act  as  reauthorized 
under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act 
Amendments  of  1992  (Pub.  L.  102-586) 
requires  grantees  to  report  regularly  on 
the  profile  of  the  youth  and  families 
they  serve,  and  to  provide  an  overview 
of  the  services  provided  under  their 
grant  programs.  The  Runaway  and 
Homeless  Youth  Management 
Information  System  (RHYMIS)  was 
developed  to  assist  in  carrying  out  these 
reporting  responsibilities. 


The  RHYMIS  consists  of  six  forms 
which  grantees  used  to  record 
information  about  the  youth  and 
families  being  served,  the  grantee 
agencies  and  the  RHY  programs  each 
operates,  their  staffing  patterns, 
coordination  of  service-delivery 
agencies,  community  education 
activities,  and  educational  materials  the 
agencies  develop.  Distribution  and 
implementation  of  the  RHYMIS  at  the 
majority  of  grant  sites  is  expected  by  the 
end  of  1993.  Funded  grantees  required 
to  meet  the  mandatory  reporting 
requirements  are:  The  Runaway  and 
Homeless  Youth  Basic  Center  Program 
(BCP),  the  Drug  Abuse  Prevention 
Program  for  Runaway  and  Homeless 
Youth  (DAPP)  and  the  Transitional 
Living  Program  (TLP). 

This  information  collection  is 
computer  driven  on  site  by  grantee  staff 
and  downloaded  quarterly  into  diskette. 
This  information  is  then  sent  to  the 
Family  and  Youth  Services  Bureau  of 
the  Administration  for  Children  and 
Families.  This  information  will  be  used 
to  report  program  activities  and  client 
statistics  to  Congress,  respond  to 
Congressional  and  public  inquiries, 
calculate  budget  estimates,  and  to 
evaluate  areas  where  technical 
assistance  may  be  required. 

Annual  Number  of  Respondents:  400. 

Annual  Frequency:  695. 

Average  Burden  Hours  Per  Response: 
.22. 

Total  Burden  Hours:  61,300. 

Dated:  Septemtier  17, 1993. 
IFR  Doc.  93-24067  Filed  9-30-93;  8:45  am) 
BtUJNO  COOC  41S4-ei-« 


Agency  Information  Collection  Under 
OMB  Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  the  continued  use 
of  information  collection  requirements 
previously  approved  under  OMB 
Control  Number  0970-^057.  This 
information  collection  entitled:  "OCSE- 
156  Child  Support  Enforcement 
Program  Quarterly  Data  Report  and 
OCSE-lsa  Child  Support  Enforcement 
Program  Annual  Data  Summary  Report 
is  sponsored  by  the  Office  of  Child 
Support  Enforcement  (OCSE)  of  the 
Administration  for  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  Information 
Collection  request  may  be  obtained  from 
Steve  R.  Smith  of  the  Office  of 
Information  Systems  Management,  ACF, 
by  calling  (202)  401-6964. 
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Whttan  cxMxmMnU  and  quMtiona 
regarding  the  reqoated  approval  for 
information  coBactifn  abonld  b«  avnt 
directly  to:  Lanra  Otivm.  OMB  I^ak 
Officar  far  ACP.  OMB  Rapcnts 
MaBaymwit  BraDch.  N«w  Executive 
Office  Buihiifig.  room  3002.  725  17th 
Street.  NW.,  WariungtOD.  DC  20503. 
(202)  395-7318. 

Infomatiaa  oa  Doanamt 

Titie  OCSE-156  Child  Support 
Enforcemeai  Pivgfum,  Quartetiy  Data 
Report  and  OCSE-ISS  Child  Support 
Enforcement  Prograa,  Annual  DtMto 
Summary  Report. 

OMB  Ms  .0970-0057. 

Description:  Thia  collectioii  of 
information  is  authorised  by  title  IV-D 
of  the  Social  Security  Act.  The  Office  of 
Management  and  Biidget  (OMB)  also 
directs  the  OfBce  of  Child  Support 
EnforcemenU  ACF.  to  collect  thia 
iniormation.  OMB  previously  approved 
this  data  collection  under  OMB 
approval  number  0S70-0057  for  use 
through  December  31. 1903. 

Data  provided  by  the  54  States  and 
juhsdicbons  will  be  uaed  to  rap<Ht  State 
child  support  •nforcemaot  activities  to 
Congress,  reapood  to  congressional  and 
public  inquiries,  cakuUta  budget 
estimates,  provide  impact  statements  of 
proposed  legislation,  eveluata  areaa 
where  technical  aaaiatanoe  may  be 
required  by  a  State,  provide  Federal 
auditors  with  an  indicatioQ  of  where 
their  efforts  should  be  coocentrated 
during  compliance  audita,  and  compute 
performance  indicators  uaed  as  part  of 
the  assessment  of  State  program 
perfonnance  for  audit  penalty  purposes. 

In  addition,  these  fanns  will  be  used 
to  collect  current  statistical  caseload 
information  on  specific  services,  fucfa 
as:  (1)  Patsmity  detannination:  (2) 
location  of  an  abeent  parwit  to  establish 
a  child  support  obligation;  (3) 
establishment  of  a  child  support 
obligation;  and  (4)  location  of  an  abaent 
parent  for  anforcing  or  modifying  a 
child  support  obligatian — specified  for 
Cuuliee  racaiving  ADFC  and  for  thoee 
not  receiving  ADFC 


Dated:  Saptaatar  17. 1M3. 
Lairy  Gaaraas*, 

Deputy  Director,  Office  of  Information 
Systami  Managentent. 
(FR  Doc  93-24068  Piled  »-30-«;  8:45  am] 
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Agency  Infonnatton  CoUectton  Under 
OMB  Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35].  the  Admiaiatntion  far 
Children  and  Families  (ACF)  haa 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  the 
continued  use  of  an  information 
collection  titled:  "Comprehensive  Child 
Development  Program  Management 
Information  System".  This  information 
collection  was  previously  approved 
under  OMB  C-mtrol  Number  0980-0226 
for  use  through  October  1993. 
AIXMUSES:  Copies  of  this  request  for 
approval  may  be  obtained  from  Steve  R. 
Smith  of  the  Office  of  Information 
Systems  Management.  ACF.  by  calling 
(202)  401-6964 

Written  comments  and  questions 
regarding  this  requested  approval 
should  be  aent  directly  to:  Laura  Oliven. 
OMB  Desk  Officer  for  ACF.  OMB 
Reports  Management  Branch.  New 
Executive  OfSoe  Building,  room  3002. 
725  17th  Sti»rt.  NfW..  Wiaiuagton.  DC 
20503.  (202)  395-731t. 

Infomatioa  on  DocvmeBt 

Title:  Comprehensive  Child 
Development  Program  ManagpmetU 
Information  System  (CCDP  WS). 

OMB  No    0980-0226. 

DescTifAion  The  CCDP  WOS  is  a 
demonstration  program  to  provide 
inteoaive,  comprehenaive.  integrated 
and  continuous  support  senricea  to 
children  from  low-inooma  famitiea  from 
birth  to  entrance  into  elementary  school 
that  will  enhoDoe  their  inteUectnel. 
social,  emotional  and  physical 
development.  The  CCDP  also  will 
provide  needed  aopport  aervioea  to 
parents,  aihilngs.  aod  othar  fsnily 
memben  which  will  eiAaDce  their 
person^  devefapraeBt  sod  economic 
and  aodal  aetf-aulHcieDcy.  The  MIS  will 
collect  data  on  family  demogni^cs, 
characteristics  and  birth  records.  The 
MIS  dalU  are  collected  to  mooitor 
v^iethar  pratecta  ere  providing  the 
services  aey  are  atatetoiily  required  to 
provide.  For  eMemple.  analTeea  of  family 
service  oooted  recorda  and  child 
educationel  fieugiem  attendance  recorda 
will  determiee  if  foong  diikben  m 
reoaiviag  aeiiy  rlriMhnod  educetional 


\  Par  Retpoma*: 


Dated:  Sa|>«Miibv  17.  leSS. 
LairyGiMiiio. 

Deputy  Dmctor.  Office  oflKfonnatioa 
Sfitemt  ktaitagMnemt. 
(FR  Doc.  •3-24069  Fltad  »-30-«a:  •:4S  seal 


Agency  For  Toxic 
Dieeeee  Regielry 

[AT80n-72] 


AveHebaity  of  Final  ToKleologlcei 
Profllee 

AOENCy:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACnON:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  19  updated  final 
toxicological  profiles  of  priority 
hazardous  substances  in  the  fifth  set  and 
two  final  toxicological  profiles. 
Endosulfan  and  Fluoridea,  from  the 
fourth  set  prepared  by  ATSEHL 
KM  RMrmot  eiPOmiA'noN  contact:  Ma. 
Susie  Tucker,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Division  of  Toxicology,  1600  Clifton 
Road.  NE.,  Mail  Stop  E-29,  AtlanU, 
Georgia  30333,  telephone  (404)  63B- 
6300. 

SUPPLEMENTADY  MFORMATION:  The 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (Pub.  L. 
99-499)  amends  the  Comprebeosive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  (42  U.S.C  9601 
et  seq.)  by  establishing  certain 
requirements  for  the  ATSDR  and  the 
Environmental  Protection  Agency  lEPA) 
%^th  regard  to  hazardous  subatencea 
which  are  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NPL).  Among  these 
statutory  requirements  is  a  mandate  for 
the  Administrator  of  ATSDR  to  prepare 
toxicologicai  profiles  for  each  substance 
included  on  the  priortty  liats  of 
hazardous  subatancea.  These  liats 
identified  the  275  hazardoos  aabetances 
wlmii  both  agenciea  determined  poee 
the  moet  sicnificaiit  potential  threat  to 
human  heJth.  The  first  Uet  was 
published  in  the  Federel  lagletar  on 
April  17, 1987,  (52  FK 12866):  the 
second  list  on  October  20, 1M8,  {53  FK 
41280);  the  tiiird  Ust  on  Octdber  28. 
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1989,  (54  FR  43615):  and  the  fourth  list 
on  October  17, 1990.  (55  FR  42067). 

Notice  of  the  availability  of  drafts  of 
the  fifth  set  (19)  of  toxicological  profiles 
for  public  review  and  comment  was 
published  in  the  Federal  Register  on 
October  17,  1991  (56  FR  52036).  with 
notice  that  a  90-day  public  comment 
period  would  be  provided  for  each 
profile,  starting  from  the  actual  release 
date.  The  identical  procedure  was 
followed  for  the  two  profiles  from  the 
fourth  set.  Notice  of  the  availability  of 
drafts  for  public  review  and  comment 
was  published  in  the  Federal  Regisler 
on  October  16,  1990  (55  FR  41881),  for 
Endosulfan  and  on  September  12,  1991 
(56  FR  46436),  for  Fluorides.  Following 


the  close  of  each  comment  period, 
chemical-specific  comments  were 
addressed,  and  where  appropriate, 
changes  were  incorporated  into  each 
profile.  The  public  comments,  the 
classification  of  and  response  to  those 
comments,  and  other  data  submitted  in 
response  to  the  Federal  Register  notice 
bear  the  docket  control  number  ATSDR- 
43  for  the  drafts  in  the  fifth  set;  and  for 
drafts  in  the  fourth  set,  ATSDR-29  for 
Endosulfan  and  ATSDR-39  for 
Fluorides.  This  material  is  available  for 
public  inspection  at  the  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Building  4,  suite  2400,  Executive  Park 


Drive,  Atlanta,  Georgia,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Availability 

This  notice  announces  the  availability 
of  19  updated  final  toxicological  profiles 
in  the  fifth  set  and  two  final 
toxicological  from  the  fourth  set.  The 
following  toxicological  profiles  are  now 
available  through  the  U.S.  Department 
of  Commerce,  National  Technical 
Information  Service  (InTTIS).  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
telephone  1-800-553-6847.  There  is  a 
charge  for  these  profiles  as  determined 
by  NTIS. 


Toxicological  profile 

Fifth  Set: 

1  Akjnn  

DieKJrin  

2  Arsenic  

3  Benzene  

4  Beryllium  

5.  Di(2-ettiylhexyl)phthalate ."""'''"' 

6.  Cadmium  

7.  Chlorofofm  , 

8.  Chromium 

9.  Cyanide  

10.  1 ,4-Dichlofoben2ene  

11.  Heptachlof  

Heptachlor  Epoxide 

12  Lead  

13.  Methylene  Chlonde 

14.  Nickel  

15.  fM-Nltrosodiplienylamir>e  

16.  Polychtorinated  Biphenyls 

Aroclor  1260 

Aroclor  1254  

Arockx  1248 

Arockx  1242  

Aroclor  1232 

Aroclor  1221 

Aroclor  1016 

.  17.  TetracWoroethylene  

18.  Trichloroethyler>e 

19.  Vinyl  Chloride  

Fourth  Set: 

20.  Endosulfan  1 

21.  Fluorides   

Hydrogen  Fluoride  

Fluorine  (F)  


r<friS  Order  No. 


PB/93/ 182368 

Pa'93/ 182376 
PB/93/ 182384 
PB/93/1 82392 
PB/93/ 182400 
PB/93/1 824 18 
PB/93/1 82426 
PB/93/ 182434 
PB/93/ 182442 
PB/93/ 182459 
PB«3/1 82467 

PB/93;i  82475 
PB/93/1 82483 
PB/93/ 182491 
PB/93/ 182509 
PB/93/182517 


CAS  No 


PB«3/1 82525 

PB/93/1 82533 
PB/93/ 182541 

PB/93/1 82558 
PB/93/ 182566 


309-00-2 

60-57-1 

7440-38-2 

71^3-2 

7440-41-7 

117-81-7 

7440-43-9 

67-66-3 

7440-47-3 

57-12-5 

106-46-7 

76-44-8 

1024-57-3 

7439-92-1 

75-09-2 

7440-02-0 

86-30-6 

1336-36-3 

11096-82-5 

11097-69-1 

12672-29-6 

53469-21-9 

11141-16-5 

11104-28-2 

12674-11-2 

127-18-4 

79-01-6 

75-01-4 

115-29-7 

16984-48-8 

7664-39-3 

7782-41-4 


Dated:  Sepfpmber  27. 1993. 
Waher  R.  Dowdle, 

Deputy  Administrator.  Agency  for  Toxic 
Substances  and  Disease  Registry. 
|FR  Doc.  93-24137  Filed  9-30-93:  8:45  am) 
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Centers  for  Disease  Control  and 
Prevention 

Technical  Advisory  Committee  for 
Diabetes  Translation  and  Community 
Control  Programs;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 


Name:  Technical  Advisory  Committee  for 
Diabetes  Translation  and  Community  Control 
Programs. 

Time  and  Dote:  8:30  a.m.-4  p.m.,  Monday. 
October  18,  1993. 

Place:  CDC,  1600  Clifton  Road,  NE.,  Lobby 
Conference  Room,  Atlanta,  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
advising  the  Director,  CDC,  regarding 
priorities  and  feasible  goals  for  translation 
activities  and  community  control  programs 
designed  to  reduce  morbidity  and  mortality 
fix)m  diabetes  and  its  complications.  The 
committee  advises  regarding  ptolicies. 


S13S4 
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straiRgies.  ftnds  and  obiectives.  and 
priorities;  uleotifies  research  advances  and 
technologies  ready  for  transiatkxi  into 
widespread  community  practice; 
recommends  public  health  strategies  to  be 
implemented  through  community 
interventions;  adviaes  on  operational 
research  ami  outcome  evaluation 
methodologiet:  identifies  research  issues  fur 
further  clinical  investigation;  and  advises 
regarding  the  coordination  of  programs  with 
F^ederal.  voluntary,  and  private  resources 
involved  in  the  pravisiDn  of  services  to 
people  with  diabetes. 

Mailers  to  be  Discussed:  The  committee 
will  discusi  results  and  translation 
implications  of  the  Diabetes  Control  and 
Complications  Trial  (DCCT).  and  wilJ  review 
the  relationship  of  the  DCCT  results  to  the 
goals  and  objectives  for  CDC's  Division  of 
Diabetes  Translation.  The  committee  will 
review  and  provide  inpnt  on  content  areas 
for  state  baaed  diabetes  control  programs,  the 
Diabetes  Intervention  Reaching  and 
Educating  Communities  Together  Project.  In 
additrfm.  the  committee  will  further  discuss 
how  the  Division  of  Diabetes  Translation  can 
further  coordinate  diabetes  translation 
activities  and  the  role  of  iTie  committee 
within  this  coordination  process  Division  of 
Diabetes  Translation  staff  will  provide 
updates  on  diabetes  control  pnjgrams 
ctiTTeT>rty  ofjerationai  within  the  Division 

Agenda  items  are  subject  Ki  change  as 
prmnties  dictate. 

Contact  Person  for  .More  Information. 
Fredrick  G  Murphy. Program  Analyst. 
Oivisios  of  Diabetes  Translation.  Nattonal 
Center  far  Chronic  Diaeaae  Prevention  and 
Heahh  Promotion.  CDC  4770  Buford 
Highway.  NE  .  (K-lOI.  .Atlanta.  Georgia 
30341-3724.  telephone  404/488-5005 

Dated  September  27. 1993 
Robert  L.  Foster. 

Assistftni  Director.  Office  of  Program  Support. 
Centers  for  Disease  Control  and  Prevention 
(CDCl 
IFROoc  93-24135  Filed  »-30-93:  8  45  ami 
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Food  and  Daig  Admmistratton 
[Docket  No.  9aN-<»42] 

The  Role  of  the  Division  of  Biometrics 
in  the  Center  for  Drug  Evaluation  and 
Research;  Public  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Adrainistration  (FDA)  is  «nnotincirig  a 
forthcoming  public  meeting  to  discuss 
the  rote  «f  rtie  Division  of  Biometrics 
(DOB)  Ln  the  Center  for  Dmg  Evaluation 
and  Research  (CDER).  This  meeting  i.s 
the  third  phase  of  a  program  review 
conducted  at  the  request  of  the  Director, 
CDER.  The  {Mirpose  of  (he  meeting  is  to 
obtain  the  views  of  a  panel  of  experts  in 
biostati^cs  and  other  attendees  on  how 


the  CDER  profrwn  might  be  enhanced. 
This  information  will  be  used  in 
conjuction  with  other  assesssments  for 
future  planning. 

DATES:  The  meeting  will  be  held  on 
Tuesday.  Ck:»obef  12. 1993.  9  a.m.  to  5 
p.m. 

AOOnESSES:  The  meeting  will  be  held  at 
the  National  Institutes  of  Heahh.  Bldg. 
31.CJonferencenn.  6.90O0  Roc.kville 
Pike.  Bethesda.  MD  20205  Submit 
written  comments  to  tke  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Farklawn  Dr..  Rockviile.  MD 
20857.  Submit  written  itjquests  for 
copies  of  the  Phase  I  and  II  reports  to 
the  Center  for  Drug  Evaluation  and 
Research  Executive  Secretariat  Staff 
(HFD-8).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockviile.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
A.  Axelrad.  Center  for  Drug  Evaluation 
and  Research  (HFD-1).  Food  and  Drug 
Admini.stration.  5600  Fishers  Ln-, 
Rockviile.  MD  20857.  301-443-2894. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  late  June  1992.  the  Director  of 
CDER  requested  that  the  OfTice  of 
Management  and  Systems  (OMS) 
conduct  programmatic  reviews  of  the 
two  divisions  under  the  Office  of 
Epidemiology  and  Bio&tatisttcs  (OEB).  It 
was  decided  that  the  review  of  the 
Division  of  Epidemiology  aiKl 
Surveillance  (OES)  would  be 
undertaken  first,  followed  by  a  review  of 
DOB 

The  program  review  of  tXDB  began  in 
May  1993.  A  Phase  I  report  was 
developed  by  DOB.  with  the  a.ssistance 
of  the  Asswiiale  Director  for  Policy. 
CDER.  The  report  documented  the 
current  mission,  activities  and 
responsibilities  of  DOB.  Phase  II 
consisted  of  a  series  of  internal  FDA 
meetings  held  with  the  Office  Directors 
and  Review  Division  Directors  who  use 
DOBs  services,  and  with  the  DOB  staff, 
to  obtain  their  views  on  how  the 
program  could  be  enhanced  to  better 
meet  CDER's  needs  in  the  future.  That 
Phase  will  be  completed  in  September 
1993. 

In  Phase  IIL  during  the  public  meeting 
on  October  12.  199.1.  the  Findings  from 
Phases  I  and  II  will  be  discussed  by  six 
outside  experts  in  biometrics.  At  the 
meeting.  OOB  and  other  FDA  staff  will 
present  their  views  on  how  the  DOB 
programs  could  be  enhanced  and  will 
engage  the  outside  experts  in  a 
discussion  of  t^ie  following  issues: 

1.  Given  CXDB's  current  role  in  the 
review  of  preclinical  and  clinical 


stutJies  in  new  dnig  applications  (NDA). 
what  changes  should  be  made  in  DOB's 
role  to  address  the  expected  evolution  of 
responsibilities  in  the  drug  development 
and  evaluation  process  te.g..  evolution 
of  the  managed  review  process  under 
user  fees,  pro-active  interactions  during 
the  IND  process,  electronic  submissions 
ofNDA's)? 

2.  What  role  should  DOB  play  in  other 
subject  matter  areas  such  as 
bioavailability/bioequivaleiK«  studies 
in  NDA's  and  abbreviated  NDA's? 

3.  Are  existing  resouri«s  in  DOB 
adequate  to  enable  DOB  perform  the 
functions  assigned  to  it  and  that  it  will 
be  expected  to  perform  in  the  future? 
Does  DOB  have  the  appropriate  skill 
mix  to  address  methodologicaL  data 
analytic,  and  scientific  computational 
issues  in  the  1990"s  and  beyond? 

4.  Is  DOB  adequately  equipped  with 
the  appropriate  tools  <e.g..  software  and 
hardware)  to  address  biostatistical 
issues,  data  analytic  strategies,  and 
scientific  computational  issues  in  the 
1990"s  and  beyond' 

5.  How  can  DOB  better  communicate 
with  the  academic  and  scientific 
communities  to  obtain  feedback 
regarding  DOfis  leadership  role  in  the 
development  and  transfer  of 
biostatistical  methodology  and 
regulatory  research? 

6.  What  role  should  DOB  piay  in  the 
international  development  and 
harmonization  of  statistical  policies  and 
methodologies? 

II.  Attendance  and  Partidpation 

The  meeting  is  open  to  the  public. 
Interested  persons  attending  the  meeting 
will  be  given  an  opporturiity  to  make 
oral  presentations  during  the  n»eetir;g  on 
the  issues  described  above  as  time 
permits  and  at  the  discretion  of  the 
session  chairperson.  Written  comments 
on  these  issues  submitted  prior  to  the 
meeting  will  be  considered  by  the  panel. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  these 
issues.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  otFice 
above  between  9  a.m.  and  4  pju.. 
Monday  through  Friday. 

Copies  of  the  Phase  I  and  II  repons 
may  be  obtained  by  writing  to  the  CDER. 
Executive  Secretariat  Staff  (address 
above).  Send  a  self-addressed  adhesive 
label  to  assist  that  office  in  processing 
your  request.  Requests  should  be 
identified  with  the  docket  number 
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found  in  brackets  in  the  heading  of  this 
document. 

Eteted:  September  28.  t993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  93-24162  Filed  »-28-93;  11:20  ami 

BILUNQ  OOOC  4M0-0t-f 


Health  Care  Rnancing  Administration 

[BPD-762-PNJ 
RiN  0938-AG04 

Medtcare  Program;  Payment  for 
Extracorporeal  Shock  Wave  Lithotripsy 
Services  Furnished  by  Ambulatory 
Surgical  Centers  (ASCs) 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  Notice  with  comment 
period. 

SUMMARY:  This  proposed  notice 
comphes  with  the  March  12, 1992  court 
order  of  the  United  States  District  Court 
for  the  District  of  Columbia  in  American 
Lithotripsy  Society  v.  Louis  W.  Suilivan, 
M.D..  et  ai.  No.  92-0278  (D.D.C  March 
12,  1992).  The  court  order  stays 
implementation  of  the  December  31. 
1991  notice  (56  FR  67666),  which  added 
extracorporeal  shock  wave  lithotripsy 
(ESWL)  (CPT-4  code  50590)  to  the  list 
of  covered  services  furnished  in 
Medicare  participating  ambulatory 
surgical  centers  (ASCs)  and  set  the 
ESWL  ASC  payment  rate,  until  the 
Secretary  publishes  certain  information 
relevant  to  the  setting  of  the  ESWL  rate. 
receives  comments,  and  publishes  a 
subsequent  final  notice.  This  proposed 
notice  also  responds  to  public 
comments  on  the  lithotripsy  payment 
rate  that  were  received  in  response  to 
the  December  31.  1991  notice  and  to  late 
comments  received  in  response  to  a 
December  30. 1990  (55  FR  50590)  notice 
that  addressed,  in  part,  ESWL  services. 
DATES:  Comme.^ts  will  be  considered  if 
v-^  e  receive  them  at  the  appropriate 
address,  as  provided  below,  by  5  p.m. 
rn  [60  days  after  the  date  of  publication 
in  the  Federal  Register.) 

AOoaesSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 

C'ddress: 

Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services,  Attention:  BPI>-762-PN,  PO 
Box  26676.  Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
WTitten  conoments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 


Room  309-G.  Hubert  H.  Humphrey 
Building,  200  Independence  Ave., 
SW.,  Washington,  DC  20201, 

or 

Room  132,  East  High  Rise  Building, 
6325  Security  Boulevard,  Baltimore, 
MD  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-762-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Depwrtment's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (phone: 
(202)  690-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  Bra.xton,  (410)  966-4571. 

SUPPt^MENTARY  INFORMATION: 
L  Background 

A.  Ambulatory  Surgical  Center  Payment 
Rates 

Section  1833(i)(2)(A)  of  the  Social 
Security  Act  (the  Act),  authorizes  the 
Secretary  to  pay  ambulatory  surgical 
centers  (ASCs)  prospectively 
determined  rates  for  facility  services 
associated  with  covered  surgical 
procedures.  Payments  for  ASC  facility 
services  are  subject  to  the  usual 
Medicare  Part  B  deductible  and 
coinsurance  requirements.  Therefore, 
participating  ASCs  are  paid  80  percent 
of  the  prosf>ective!y  determined  rates. 
An  ASC  rate  represents  the  Secretary's 
estimate  of  a  fair  fee  that  takes  into 
account  the  costs  incurred  by  A5>Cs, 
generally,  in  providing  the  ser\'ices  that 
are  furnished  in  connection  with 
performing  a  covered  procedure. 

The  rate  we  have  established  is  a 
standard  overhead  amount  that  does  not 
include  physician  fees  and  other 
medical  items  and  services  (for 
example,  durable  medical  equipment) 
for  which  separate  payment  may  be 
authorized  under  other  provisions  of  the 
Medicare  program. 

The  Report  of  the  Senate  Committee 
on  Finance,  (S.  Rep.  No.  471,  96th 
Cong.,  1st  S^s.,  35  (1979),  enacted  as 
section  934  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L,  96- 
499),  the  ASC  Medicare  authorizing 
legislation),  states:  "This  overhead 
factor  is  expected  to  be  calculated  on  a 
prospective  basis  *  •   •  utilizing  sample 
survey  and  similar  techniques  to 
establish  reasonable  estimated  overhead 
allowances  for  each  of  the  listed 


procedures  which  take  account  of 
volume  (within  reasonable  limits)." 

Section  1833(i)(2)(A)(ii)  of  the  Act 
requires  that  the  ASC  faciUty  payment 
rate  result  in  substantially  lower 
Medicare  payment  than  would  have 
been  made  if  the  same  procedure  had 
been  performed  on  an  inpatient  basis  in 
a  hospital.  The  ASC  covered  procedures 
are  classified  according  to  a  group 
pajrment  classification  system.  The  ASC 
facility  payment  for  all  procedures  in 
each  group  is  establisheid  at  a  single  rate 
and  adjusted  for  geographic  variation. 
The  rate  is  a  standard  overhead  amount 
that  covers  the  cost  of  supplies, 
equipment,  and  use  of  the  facility,  as 
well  as  services  such  as  nursing. 

Under  section  1833(i)(3)(A)  of  the  Act, 
the  aggregate  payment  to  hospital 
outpatient  departments  for  covered  ASC 
procedures  is  equal  to  the  lesser  of: 

•  The  amount  paid  for  the  same 
services  that  would  be  paid  to  the 
hospital  under  section  1833(a)(2)(B)  of 
the  Act  (that  is,  the  lower  of  the 
hospital's  reasonable  costs  or  customary 
charges);  or 

•  The  amount  determined  under 
section  1833(i)(3)(B)(i)  of  the  Act,  whicii 
is  based  on  a  blend  of  the  lower  of  the 
hospital's  reasonable  costs  or  customary 
charges  and  the  amount  that  would  be 
paid  to  a  freestanding  ASC  in  the  same 
area  for  the  same  procedure. 

Under  section  1833(i){3)(B){i)  of  the 
Act.  the  blend  amount  for  a  cost 
reporting  period  is  the  sum  of  the  cost 
proportion  and  the  ASC  proportion.  For 
cost  reporting  [>eriod5  beginning  on  or 
after  Januarj'  1. 1991,  the  cost 
proportion  is  42  percent  and  the  ASC 
proportion  is  58  percent  as  defined  by 
section  1833(i)(3)(B)(ii)  of  the  Act. 

On  February  8. 1990.  we  published  a 
final  notice  in  the  Federal  Register  (55 
FR  4526)  that  set  forth  a  revised   _ 
methodology  for  determining  the 
payment  rates  for  ASC  services 
furnished  to  beneficiaries  under  Part  B 
of  Medicare.  The  provi.sions  of  that  final 
notice,  in  part:  (1)  Established  revised 
rates  based  on  survey  data  collected  in 
1986;  (2)  expanded  the  number  of 
payment  groups  from  four  to  eight;  (3) 
computed  each  group  rate  based  on  a 
weighted  median,  rather  than  an 
unweighted  mean,  as  previously  used; 
and  (4)  weighted  the  rates  by  Medicare 
utilization.  This  revised  ASC  payment 
rate  methodology  was  effective  for 
services  furnished  on  or  after  March  12, 
1990. 

We  have  since  regularly  updated 
those  rates  to  reflect  increases  in  the 
Consumer  Price  Index-All  Urban 
Consumers  (CPl-U). 
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B.  Published  Payment  Rate  For  ESWL 

On  December  7,  1990,  we  published 
a  notice  in  the  Federal  Register  (55  FR 
50590)  which  proposed  additions  to  and 
deletions  from  our  list  of  covered 
surgical  procedures  for  ASCs.  In  that 
notice,  we  invited  comments  on  a 
proposal  to  make  ESWL  an  approved 
ASC  procedure  and  to  set  its  payment 
rate  at  $812  (that  is.  the  rate  in  effect 
prior  to  December  31,  1991  for  Group  7 
procedures). 

We  further  advised  in  the  December 
1990  notice  that  preliminary 
information  was  insufficient  to  allow  us 
to  evaluate  the  appropriateness  of  the 
proposed  payment  rate.  Lithotripsy 
facility  charges  were  not  included  in  our 
data  base  used  to  establish  the  ASC 
facility  rates.  As  previously  mentioned, 
our  current  data  base  is  constructed 
from  facility  charges  collected  in  1986 
that  are  associated  with  procedures 
covered  and  performed  largely  in  1984 
and  1985.  While  we  are  in  the  process 
of  collecting  new  charge  information  on 
all  ASC  covered  procedures  and 
procedure-specific  cost  information  on  a 
select  number  of  them,  these  new  data 
will  not  be  available  for  rate-setting 
purposes  before  1994. 

Therefore,  we  could  not  yet  calculate 
a  standard  overhead  amount  for 
lithotripsy  under  the  rate-setting 
methodology  applied  to  other  covered 
ASC  procedures.  Generally,  when  new 
procedures  are  added  to  our  Medicare 
list  of  ASC  approved  procedures  and 
charge  data  are  not  available  to  assign 
them  to  an  appropriate  payment  group, 
we  classify  them  based  on  the  clinical 
judgement  of  our  physician  staff. 
When  using  this  approach,  our 
medical  experts  usually  evaluate  new 
procedures  to  determine  if  they  are 
clinically  similar  to  other  procedures 
currently  on  our  approved  ASC  list.  In 
assessing  clinical  similarity,  they  take 
into  account  factors  such  as  the  time 
required  to  perform  each  procedure, 
surgical  techniques,  and  the  types  of 
resources  necessary  to  perform  each 
procedure.  If  clinical  similarity  is 
substantiated,  a  new  procedure  is 
assigned  to  the  same  payment  group  as 
that  of  the  similar  procedure. 

In  cases  where  payment  rates  cannot 
be  established  on  the  basis  of  clinical 
similarity,  such  as  lithotripsy,  our  staff 
physicians  may  rely  on  their  familiarity 
with  procedures  generally  or  consult 
other  experts.  Additionally,  they  may 
use  other  HCFA  data  sources  to  gather 
information  on  Medicare  facility  costs, 
chnrges,  and  payments  associated  with 
performing  these  procedures  in  the 
hospital  inpatient  or  outpatient  settings. 
These  data  are  not  used  to  set  rates. 


Rather,  they  are  used  solely  as 
benchmarks  to  aid  the  experts  in  making 
a  rational  judgement  about  appropriate 
payment  group  classification. 

When  initially  assigning  lithotripsy  to 
payment  Group  7,  our  staff  physicians 
relied  on  their  familiarity  with  ESWL 
technology  since  sufficient  charge  data 
were  not  available.  Based  on  their 
knowledge  of  it,  they  determined  that  it 
would  have  bet^n  inappropriate  to 
propo.se  an  ESWL  facility  rate  below 
that  set  for  Group  7  procedures. 
Assignment  of  this  procedure  to  Group 
8  would  have  been  inappropriate  also 
because  that  payment  group  is 
exclusively  for  certain  cataract  surgery 
procedures.  However,  to  help  evaluate 
the  appropriateness  of  our  proposed 
Group  7  assignment,  we  solicited,  in  the 
Federal  Register  (55  FR  50590),  detailed 
information  on  facility  charges  and  costs 
associated  with  providing  lithotripsy 
services  (for  example,  costs  and  types  of 
lithotripters  currently  in  use.  supply 
costs,  machine  maintenance  expenses, 
and  personnel  costs). 

We  received  177  timely  comments  in 
response  to  our  proposal.  Comments 
were  received  from  urologists,  hospitals, 
lithotripsy  centers,  industry 
associations,  and  medical  schools. 
Thirty-seven  commenters  submitted 
duplicate  form  letters.  Also,  21 
commenters  submitted  lithotripsy  cost 
information  in  response  to  our  request 
for  information.  An  additional  22  items 
of  corres{)ondence  were  received  after 
the  comment  period  closed  and  were 
not  evaluated. 

The  timely  commenters  did  not 
support  the  ESWL  proposed  rate.  Many 
claimed  that  the  procedure  is  capital 
intensive  and  that  lithotripter  capital 
costs  warrant  a  substantially  higher  rate 
than  the  proposed  Group  7  rate  of  $812. 

As  discussed  in  our  December  31, 
1991  notice,  we  reviewed  the  lithotripsy 
per  procedure  costs  reported  by  the  21 
commenters  The  costs  reported  varied 
widely,  ranging  from  $1,469  to  $4,185. 
Annual  procedure  volume  ranged  from 
100  to  about  1,100  treatments. 

Our  ability  to  compare  costs  across 
facility  settings  was  limited  due  to 
reporting  inconsistencies.  For  example, 
a  number  of  the  commenters  submitted 
incomplete  cost  information.  Some 
commenters  reported  costs  on  a  per 
procedure  basis  or  provided  utilization 
information  to  permit  the  calculation  of 
per  procedure  costs  while  others  did 
not.  Some  simply  stated  total  facility 
costs  as  a  calculated  value  while  others 
itemized  components  of  their  costs. 
Among  those  itemizing  costs,  some 
appeared  to  have  commingled  electrode 
costs  with  medical  supplies  while 


others  reported  these  disposables  . 

separately. 

VVe  considered  the  public  comments 
and  published  our  response  in  a  final 
notice  with  a  comment  period  in  the 
Federal  Register  (56  FR  67666)  on 
December  31,  1991.  Because  the  wide 
variations  in  ESWL  costs  reported  by 
commenters  were  neither  explained  nor 
substantiated,  we  did  not  use  the 
submitted  costs  to  determine  the  ESWL 
rate.  The  provisions  of  the  notice  were 
effective  for  services  furnished 
beginning  January  30,  1992. 

That  notice  set  the  ESWL  payment 
rate,  based  on  a  procedure  cost  matrix 
model.  The  final  payment  rate.  $1,150. 
was  higher  than  the  proposed  rate  of 
$812  and  the  procedure  was  assigned  to 
Group  9  (rather  than  Group  7,  as 
proposed)  as  the  only  procedure  in  that 
group.  We  explained  that  our  model 
used  direct  (for  example,  capital,  labor, 
medical  supplies)  and  indirect  (for 
example,  billing,  utilities,  telephone) 
procedure  costs  and  annual  utilization 
estimates,  based  on  operating  a  single 
lithotripter  5  days  a  week.  8  hours  a  day 
for  50  weeks. 

Because  only  a  few  of  the  21 
commenters  that  submitted  lithotripsy 
cost  information  actually  itemized 
specific  resources  used  in  performing 
ESWL,  we  identified  resource  use 
through  several  other  sources.  From 
1989  data  prepared  by  the  New  York 
State  Department  of  Health  for  its 
Medicaid  prospective  payment  system 
for  outpatient  surgery,  we  obtained  a 
composite  listing  of  all  facility  resources 
used  in  performing  lithotripsy.  That 
listing  itemized  disposables, 
pharmaceuticals,  equipment,  and  labor 
necessary  in  performing  lithotripsy 
using  the  Domier  water  bath  system.  For 
each  identified  resource,  it  detailed  the 
quantity,  unit  cost,  and  total  cost  of  each 
input  required  to  perform  one 
lithotripsy  procedure.  However,  because 
those  costs  v\'ere  limited  to  New  York 
based  facilities,  they  were  not  .used  in 
setting  our  lithotripsy  rate.  We  used  that 
data  source  only  to  identify  the  specific 
resources  used  in  performing 
lithotripsy. 

Also,  we  used  the  lithotripsy  resource 
information  obtained  from  two 
lithotripter  manufacturers,  Dornier 
Medical  Systems,  Inc.  and  Siemens 
Medical  Systems,  Inc.  In  1991,  Domier 
provided  detailed  annualized  lithotripsy 
expenses  for  three  of  its  models  whose 
purcha.se  prices  then  ranged  from 
$750,000  to  $1,250,000.  Siemens 
submitted  1991  data,  based  on  the 
actual  operation  of  its  "Lithostar"  at 
both  fixed  and  mobile  locations.  We 
spoke  with  representatives  from  both 
firms  about  the  resource  information 
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submitted.  Since  the  Domier 
lilhotriplers  represent  more  than  50 
percent  of  the  units  currently  in  use,  we 
used  Domier  machine  speciHc  resources 
in  developing  our  model. 

Additionally,  a  May  1985  Blue  Cross/ 
Blue  Shield  As.sociation  (BCBS)  paper 
titled.  "Extracorporeal  Shock  Wave 
Lithotripsy:  Clinical  Assessment, 
Utilization  and  Cost  Projections," 
provided  extensive  information  on 
lithotripsy  resource  use.  It  was 
developed  to  assist  the  BCBS  plans  in 
managing  the  proliferation  of  ESWL 
technology,  analyzing  ESWL  costs,  and 
estimating  ESWL  utilization. 

Further,  we  informally  discussed 
resource  use  with  two  lithotripsy 
facilities  and  one  ASC  to  clarify,  for 
example,  information  gathered  on 
procedure  time,  types  of  anesthetics 
used,  electrode  usage,  and  ancillary 
services.  Discussions  were  held  also 
with  a  representative  of  the  Maryland 
State  Health  Department  about  the  types 
of  lithotripters  in  use,  their  costs,  and 
utilization  patterns;  with  a 
representative  of  the  New  Jersey  State 
Department  of  Health  about  that  State's 
lithotripsy  facility  rate;  and  with  a 
representative  of  Blue  Cross/Blue  Shield 
of  the  District  of  Columbia  regarding  its 
facility  payments  for  lithotripsy.  We  did 
not  use  any  cost  information  gathered 
through  these  discussions  in  setting  our 
lithotripsy  rate. 

The  direct  and  indirect  procedure 
costs  used  in  our  procedure  cost  matrix 
model  were  derived  from  the  latest  and 
most  reliable  sources  then  available. 
Annual  utilization  estimates  used  in 
constructing  our  cost  model  ranged  from 
a  facility  performing  175  procedures  a 
year  to  a  facility  performing  1,500 
procedures  armually  (or  an  average  of 
less  than  one  procedure  a  day  to  a 
maximum  of  six  procedures  a  day). 
Utilization  estimates  were  derived, 
based  on  o{>eration  of  a  single 
lithotripter  8  hours  a  day,  5  days  a  week 
for  50  weeks  a  year.  We  believe  that  our 
approach  allowed  us  to  properly 
identify  resources  and  develop 
reasonable  estimates  of  those  costs 
incurred  by  facilities  generally  in 
performing  lithotripsy.  Further,  we 
believe  that  the  resulting  SI. 150  facility 
rate  represented  an  estimated  fair  fee  as 
required  by  the  statute. 

Also,  we  explained  in  the  notice  that 
we  believe  the  cost  matrix  approach  is 
appropriate  because  reporting 
inconsistencies  among  the  21 
commenters  that  submitted  lithotripsy 
cost  inlormation  limited  cost 
comparability  across  facilities. 
Moreover,  as  previously  stated, 
limitations  inherent  in  our  current  ASC 
data  base  prohibit  calculating  a 


lithotripsy  rate  in  accordance  with  our 
established  rate-setting  methodology. 

C.  District  Court  Action 

On  January  30. 1992  the  American 
Lithotripsy  Society,  a  national 
organization  whose  members  include 
suppliers  of  lithotripsy  services,  filed  a 
complaint  and  motion  to  preliminarily 
enjoin  enforcement  and  implementation 
of  the  December  31, 1991  notice,  insofar 
as  it  concerned  ESWL.  In  American 
Lithotripsy  Society  v.  Louis  W.  Sullivan, 
M.D..  et  al.  (U.S.  District  Court  for  the 
District  of  Columbia,  Civil  Action  No. 
92-0278),  the  plaintiff  challenged 
HCFA's  determination  that  ESWL  is  a 
surgical  procedure  under  the  ASC 
benefit  and  the  amount  payable  for  the 
services  in  the  ASC  setting.  The  plaintiff 
alleged  that  the  $1,150  rate  was  not 
based  on  an  estimate  of  "a  fair  fee" 
which  took  into  account  costs  incurred 
by  ASCs  performing  such  services  as 
required  by  section  1833(i)(2)(a)  of  the 
Act  and  that  the  rate  was  not  supported 
by  the  administrative  record. 

On  March  12,  1992.  the  United  States 
District  Court  for  the  District  of 
Columbia  held  that  HCFA's  decision  to 
classify  ESWL  as  a  surgical  procedure 
was  rationally  justified.  However,  it 
remanded  the  rate-setting  issue  in  the 
December  31, 1991  notice  to  the 
Secretary  for  further  consideration  and 
stayed  the  regulation,  insofar  as  it 
related  to  lithotripsy,  pending  remand. 
On  remand,  the  Secretary  is  required  to 
publish  all  material  information  that  is 
relevant  to  the  setting  of  the  ESWL  rate, 
receive  comments,  and  publish  a  final 
notice  in  accordance  with  the  applicable 
statutes  and  regulations. 

To  comply  with  the  court  order,  on 
March  19, 1992  we  asked  our  regional 
offices  to  advise  our  carriers  and 
intermediaries  that  they  should  neither 
pay  for  ESWL  services  furnished  in 
Medicare  participating  ASCs  nor  use  the 
ASC  allowance  in  calculating  payment 
when  such  services  are  furnished  in  a 
hospital  outpatient  setting. 
Additionally,  regional  offices  were 
advised  to  instruct  our  intermediaries  to 
resume  payment  for  ESWL  furnished  as. 
a  hospital  outpatient  service  on  the 
reasonable  cost  basis. 

n.  Provisions  of  the  Proposed  Notice 

The  Court  ruled  that  the  Secretary  is 
required  to  publish  all  material 
information  that  is  relevant  to  the 
setting  of  the  ESWL  rate,  receive 
comments,  and  publish  a  final  notice  in 
accordance  with  applicable  statutes  and 
regulations.  This  notice  complies  with 
that  order  by  publishing  a  proposed 
rate,  based  on  further  consideration, 
explaining  the  data  and  the 


methodology  used  to  determine  that 
rate,  and  soliciting  public  comment. 
Additionally,  we  respond  to  comments 
concerning  ESWL  submitted  in  response 
to  the  December  31,  1991  Federal 
Register  notice  and  to  those  received 
after  the  comment  period  closed  on  our 
December  30. 1990  Federal  Register 
notice. 

A.  Proposed  Rate  and  ASC  Payment 
Group 

Generally,  there  are  two  elements  in 
the  total  charge  for  an  ESWL  procedure. 
One  element  is  a  charge  for  the 
physician's  professional  services  for 
performing  the  procedure  and  the  other 
element  is  the  facility's  charge  for  the 
technical  components  of  the  service, 
such  as  the  use  of  an  operating  room. 
We  propose  an  ASC  ESWL  facility 
payment  rate  of  $1,000.  As  we 
previously  proposed,  ESWL  would  be 
assigned  to  Croup  9  and  would  be  the 
only  procedure  in  that  group. 

B.  Proposed  Rate  Determination 
Methodology 

As  previously  stated,  section 
1833(i)(2)(A)  of  the  Act  authorizes  the 
Secretary  to  establish  the  ASC  payment 
rate  based  on  an  estimate  of  a  fair  fee 
that  takes  into  account  the  costs 
incurred,  generally,  in  providing  facility 
services  in  connection  with  a  covered 
procedure. 

1.  Methodology  for  ESWL  Rate 

To  calculate  the  proposed  $1,000 
ESWL  rate,  we  performed  the  following 
steps:  a.  We  classified  each  identified 
resource,  based  on  whether  it 
represented  capital  costs  (that  is,  the 
lithotripter  and  site  renovation)  or 
operating  costs  (for  example,  personnel, 
medical  supplies,  and  service  contract). 

b.  Operating  costs  were  further 
distinguished,  based  on  whether  they 
varied  with  procedure  volume  (for 
example,  medical  supplies  and 
electrodes)  or  represented  fixed  costs 
(for  example,  service  contract,  billing, 
and  space). 

c.  Based  on  the  best  information 
available,  we  determined  the  input 
amount  of  each  identified  resource 
required  to  output  one  lithotripsy 
procedure. 

d.  We  determined  the  cost  year  for  all 
resource  inputs  using  these  data. 
Capital,  labor,  service  contract,  and 
electrode  costs  represented  costs  from 
1991.  Indirect  operating  costs  and  those 
for  medical  supplies  were  1985  costs. 
We  established  1991  as  the  base  year  for 
all  costs  and  adjusted  the  1985  costs  to 
1991  to  account  for  cost  changes 
occurring  during  the  intervening  years. 
We  used  the  CPl-U  as  forecast  by  Data 
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Resources.  Inc.  to  adjust  those  costs  to 
1991. 

e.  We  held  capital  costs  and  fixed 
costs,  other  than  salary  and  fringe 
benefits,  constant  across  all  treatment 
levels.  At  1.500  ESVVL  treatments,  salary 
and  fringe  benefit  costs  were  increased 
from  that  calculated  for  1.5  full-time 
equivalent  (FTE)  registered  nurses  and 
1.0  FTE  radiologic  technician  to  that  for 
2.0  FTE  registered  nurses  and  1.5  FTE 
radiologic  technicians.  Based  on  our 
proposed  cost  model,  performing  1.500 
procedures  annually  represents 
maximum  lithotripsy  utilization. 
Therefore,  we  believe  that  an 
incremental  increase  is  warranted  in  the 
number  of  FTEs  to  more  appropriately 
reflect  the  labor  mix  that  we  estimate 
would  be  required  to  reasonably  furnish 
nursing  and  radiologic  technician 
ser\ices  to  a  full  lithotripsy  caseload. 

f.  We  multiplied  variable  operating 
costs  systematically  by  each  treatment 
level  represented  in  the  matrix. 

g.  We  summed  the  fixed  and  variable 
operating  costs  and  the  site  renovation 
costs.  We  then  applied  a  CPI-U  inflation 
adjustment  to  those  costs  to  reflect  price 
increases  occurring  between  1991,  the 
base  year  for  all  costs,  and  the  midpoint 
(March  31.  1994)  of  the  12-month  rate 
period  (October  1, 1993-September  30. 
1994).  to  which  the  lithotripsy  rate 
would  apply.  That  is.  we  adjusted  those 
costs  by  4.1  percent.  However,  the 
lithotripter  depreciation  and  interest 
costs  included  in  our  model  were  not 
adjusted  for  inflation  because  available 
information  indicates  that  the  average 
lithotripter  purchase  price  is  declining 
rather  than  increasing.  Therefore,  we  do 
not  believe  that  an  inflationary 
adjustment  is  warranted  for  such  costs. 
Additionally,  if  the  proposed  lithotripsy 
allowance  is  not  implemented  by 
October  1.  1993.  we  may  need  to 
readjust  the  appropriate  cost  items  for 
inflation. 

h.  We  summed  the  results  obtained 
from  items  e.  and  g.  separately  for 
treatment  levels  and  divided  by  the 
number  of  treatments  to  derive  a  per 
treatment  cost.  We  rounded  the  results 
to  the  nearest  SlO. 

i.  We  set  the  payment  rate  based  on 
a  facility  performing  1,000  procedures 
annually  or  a  mean  average  of  4  ESWL 
treatments  per  day.  This  daily  level  is 
consistent  with  that  espoused  by  Dr. 
George  W.  Drach  of  the  American 
Urological  Association,  Inc,  in  1965. 


However,  we  have  assumed  a  higher 
annual  utilization  level  than  Dr.  Drach 
(800)  in  light  of  the  later  generation  of 
lithotripters  currently  in  use  that,  we 
believe,  may  be  more  efficient  than 
those  used  in  the  n1id-1980's. 

By  law.  we  are  required  to  develop  a 
rate  for  ASC  facility  services  based  on 
an  estimate  of  a  fair  fee  that  takes  into 
account  the  costs  incurred  by  ASCs. 
generally,  in  providing  such  services. 
Our  approach  establishes  an  ASC  rate 
for  ESWL  based  on  an  estimate  of  the 
costs  incurred  and  mix  of  resources 
used  in  performing  ESVVL. 

As  previously  stated,  the  Report  of  the 
Senate  Committee  on  Finance 
accompanying  the  ASC  authorizing 
legislation  recounts  the  Congress"  intent 
that  we  use  sample  survey  and  similar 
techniques  to  establish  reasonable 
estimated  overhead  allowances  for  each 
ASC  covered  procedure.  In  the  absence 
of  ASC  specific  cost  data  on  ESWL 
procedures,  our  approach  utilizes 
techniques  similar  to  surveying  to 
simulate  estimated  ASC  overhead  costs 
for  ESWL  services  and  to  propose  an 
overhead  allowance  which  we  believe  is 
reasonable.  It  incorporates  reasonable 
utilization  assumptions,  in  performing 
ESWL  services,  that  are  based  on  the 
most  reliable  data  available.  The 
aforementioned  report  reflects  the 
Congress'  intent  to  encourage  the 
Secretary  to  consider  reasonable 
procedure  utilization  in  calculating  a 
standard  overhead  amount  for  a 
Medicare  approved  ASC  procedure. 

Under  our  current  rate-setting 
methodology.  Medicare  procedure 
volume  is  used  to  calculate  a  weighted 
rate  for  each  approved  procedure. 
Weighting  by  the  numtier  of  times  the 
procedure  was  performed  on  Medicare 
patients  recognizes  the  relative 
importance  of  each  facility's  charge, 
which  is  adjusted  to  cost,  in  furnishing 
Medicare  covered  procedures.  We 
believe  that  the  adoption  of  reasonable 
utilization  assumptions  in  establishing 
an  ESWL  rate  is  in  keeping  with  our 
current  ASC  rate-setting  methodology 
that  weights  the  payment  rate  by 
Medicare  procedure  volume.  Moreover, 
lithotripsy  is  a  capital  intensive 
procedure.  Because  the  fixed  cost  of 
providing  ESWL  is  high,  relative  to 
variable  cost,  we  would  expect  that 
increased  patient  volume  would  result 
in  lower  unit  costs. 


While  we  recognize  that  demographic 
characteristics  and  legal  requirements  in 
an  area  may  affect  the  demand  for 
services  (for  example,  geographic  size 
and  population  density  in  rural  areas, 
and  certificate  of  need  requirements, 
respectively),  the  demand  for  the  service 
should  be  on6  of  the  considerations  of 
the  entities  that  make  the  decision  to 
obligate  themselves  to  the  cost  of 
obtaining  and  installing  the  equipment. 
We  note  that  some  lithotripsy  service 
providers  have  instituted  a  mobile 
service  delivery  strategy  to  assure 
availability  of  a  sufficient  number  of 
candidates  for  the  procedure. 

Setting  the  ESVVL  rate  based  on  a 
facility  performing  1.000  procedures 
annually,  or.  on  average.  4  ESWL 
procedures  per  day.  is  not  inconsistent 
with  our  current  rate-setting 
methodology  that  weights  the  rate  for 
each  payment  group  by  the  group's 
procedure  volume.  Currently,  procedure 
costs  associated  with  procedure  volume, 
bordering  the  50th  percentile  or  median, 
determine  the  rate.  Using  6  as  the 
maximum  number  of  procedures  that 
could  be  performed  in  one  day  (or  1,500 
annually)  and  setting  the  ESWL  rate 
based  on  an  ASC  performing,  on 
average.  4  ESWL  procedures  per  day, 
reflects  a  rate  that  is  based  on  a 
lithotripter  operating  at  least  66  percent 
of  the  time.  In  setting  this  initial  rate, 
we  believe  that  this  utilization  level  is 
reasonable.  However,  we  acknowledge 
that  we  are  relying  on  data  from  the 
mid-1980s  that  may  not  be  reflective  of 
current  practices,  utilization  trends,  the 
patient  mix  (for  example,  the  ratio  of 
Medicare  to  non-Medicare  patients 
receiving  ESWL  treatment),  and  the 
actual  utilization  time  lost  by  facilities 
due  to  servicing  and/or  repairing 
lithotripters.  Therefore,  we  solicit 
information  to  confirm  the  extent  to 
which  our  proposed  utilization  level  is 
reasonable  and  information  on  specific 
factors  that  may  affect  it.  Sp)ecifications 
for  submitting  information  are 
published  elsewhere  in  this  notice 
under  the  section  titled  "Solicitation  for 
New  ESWL  Cost  and  Utilization  Data". 

Finally,  we  propose  to  use  the  cost 
information  obtained  from  the  sources 
indicated  belowr to  identify  specific 
resources  consumed  in  performing 
ESVVL  and  to  determine  the  value  of 
each. 
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Extracorporeal  Shock  Wave  Lithotripsy  per  Treatment  Cost  Model 


Costcategofy 

Source 

Number  of  anrnjal  treatments 

175 

250 

500 

750 

1,000 

1,500 

Capital  costs: 

Litttotripter  (interest  included)  

Site  Preparation  (interest  included)  

DORNIER  

DORNIER  

$333,667 
106.774 

8333,667 
106,774 

S333.667 
106.774 

$333,667 
106.774 

$3.\'^.667 
106,774 

$333,667 
106.774 

Subtotal  

440.441 

440,441 

440,441 

440.441 

440,441 

440,441 

BLS 

BLS „ 

HCFA 

DORNIER  

DORNIER  

BCBS 

Operating  costs — fixed: 

Registered  Nurse  (1.5  tull-time  equiva- 
lent)'. 

X-ray  Tech  (1  full-time  equivalent) »  

Fringe  Benefits  (20%) 

51.199 

26,520 
15,544 
136.000 
50.000 
40,000 

51.199 

26.520 
15.544 
136.000 
50.000 
40.000 

51.199 

26.520 
15.544 
136.000 
50,000 
40,000 

51.199 

26.520 
15.544 
136.000 
50,000 
40,000 

51,199 

26.520 
15.544 
136.000 
50,000 
40,000 

68,266 

39,780 
21.609 
136,000 
50.000 
40,000 

Service  Contract  (littjotripter) 

Insurance 

Indirect  (admtn.  and  general,  space,  util. 
&  maint.). 

Subtotal  

319.263 

319.263 

319.263 

319.263 

319.263 

356,655 

DORNIER  

BCBS 

Operating  costs — variatile: 

Electrodes  (@  $170/treatment)  

Medical  Supplies  {@  $40/treatment)  (for 
example,    synnges,    drugs,    dispos- 
ables). 

29,750 
7,000 

42,500 
10,000 

85.000 
20.000 

127.500 
30,000 

170,000 
40,000 

255.000 
60,000 

Subtotal 

36,750 

52,500 

105,000 

157.500 

210,000 

315.000 

Inflation  adjusted  (4.1  percent)  site  prepara- 

481.761 

498.157 

552.810 

607.462 

662,115 

809,304 

tion  and  operatirig  costs. 

— 

Total  .; 

815.428 

831.824 

886,477 

941.129 

995,782 

1.142.971 

COST  PER  treatment  

4.660 
4,660 

3.327 
3.330 

1,773 
1.770 

1.255 
1.260 

996 
1,000 

762 

Rourxled  Cost  Per  Treatment 

760 

'  Registered  Nurse  FTE  increased  from  1 .5  to  2.0  for  1 .500  treatments. 
'  X-ray  Tecti  FTE  increased  from  1 .0  to  1 .5  for  1 .500  treatments. 

f^lOTE:  Model  excludes  cost  of  performing  companion  cystoscope  procedure  52332.  Ttits  is  a  covered  Group  2  ($395)  procedure  that  would  be 
paid  50%  of  the  rate  ($198,  which  reflects  an  update,  effective  10/1/92)  if  perlomied  in  ttie  same  operative  session  with  bthothpsy. 


C.  Cost  and  Data  Utilization  Sources 

To  estimate  a  fair  fee  for  lithotripsy 
that  takes  into  account  the  costs, 
generally,  of  furnishing  ASC  facility 
services  in  connection  with  this 
procedure,  we  have  proposed  using  the 
above  cost  matrix  model.  In  using  this 
approach,  we  make  a  number  of 
assumptions  about  providing  lithotripsy 
facility  services  which  are  discussed 
below. 

1.  Utilization 

Because  utilization  affects  lithotripsy 
facility  costs,  we  modeled  resource  use 
costs  that  are  based  on  reasonable 
annual  treatment  assumptions.  We 
assumed  that  the  maximum  number  of 
lithotripsy  treatments  that  reasonably 
can  be  performed  in  an  8  hour  day. 
using  a  single  lithotripter,  is  6.  This 
assumption  takes  into  account:  (1)  The 
time  required  to  prepare  the  patient  for 
treatment.  (2)  treatment  time.  (3)  the 
time  needed  to  prepare  the  procedure 
room  between  treatments  and  (4) 
recovery  care  time.  While  a  facility  may 
experience  some  machine  downtime 


and  while  treatment  time  may  vary  in 
relation  to  stone  size,  location,  and  the 
number  of  shock  waves  required  to 
pulverize  the  stone,  based  on  our 
maximum  per  day  utilization,  we 
estimate  that  a  facility  operating  a  single 
lithotripter  50  weeks  per  year  could 
perform  a  maximum  of  1 .500  treatments 
annually. 

Current  information  on  the  amount  of 
time  required  to  perform  ESWL  and 
appropriate  volume  for  an  installed  unit 
is  sparse.  However,  in  1985  BCBS 
reported  that  30-60  minutes  were 
required  to  "administer  and  disintegrate 
the  stone."  '  During  this  same  period, 
another  expert  indicated  that  ESWL 
treatment  time  varies  from  45  minutes 
to  one  hour.2 

At  that  time,  an  appropriate  facility 
caseload  for  a  single  lithotripter  was 
estimated  to  be  as  low  as  350 


■  Blue  Cross/Blue  Shield  Association. 
"Extracorporeal  Shock  Wave  Lithotripsy:  Qinical 
Assessment.  Utilization  and  Cost  Projections,"  May 

loas. 

'Darrell  J.  Neuhausel.  "Ljthotripty,  A  Survey." 
Journal  of  Clinical  Engineering,  July/August  1987. 


procedures  ^  per  year  and  as  high  as 
2,000  procedures.^  Also.in  1985  Dr. 
George  W.  Drach,  Urologist  of  the 
American  Urological  Association,  Inc. 
and  coordinator  for  the  United  States 
ESWL  studies,  indicated  that  efficient 
and  optimal  lithotripter  usage 
approaches  treatment  of  four  patients 
per  day  or  about  800  per  year.*  BCBS 
further  determined  in  1985  that  each  of 
the  six  inpatient  hospitals  participating 
in  the  Domier  lithotripsy  clinical  trials 
was  performing  more  than  800 
procedures  a  year.  It  believed  that  1,500 
treatments  annually  was  "a  more 
reasonable  caseload  projection."* 

Those  caseload  estimates  were  based 
on  ESWL  being  suitable  for  between 


'American  Urological  Association,  Inc.,  "Report 
of  American  Urological  Association  Ad  Hoc 
Committee  to  Study  the  Safety  and  Clinical  Efficacy 
of  Current  Technology  of  Percutaneous  Lithotripsy 
and  Non-Invasive  Lithotripsy."  May  16.  1965. 

^Office  of  Technology  Assessment.  "Health 
Technology  Case  Study  36.  Effects  of  Federal 
Policies  on  Extracorporeal  Shock  Wave 
Lithotripsy,"  May  1986. 

>  American  Urological  Association.  Inc..  Op.  Cit.. 

*Blue  Cross/Blue  Shield  Association.  Op.  Cit.. 
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26.000  patients  and  140.000  patients  a 
year. 

While  we  believe  this  information 
indicates  that  our  maximum  caseload        , 
assumption  is  reasonable,  we  recognize 
that  the  population  size  of  treatable 
ESWL  patients  and  lithotripter  market 
saturation  will  affect  a  facility's  ability 
to  achieve  our  reasonable  maximum 
caseload  assumption.  According  to  the 
Biomedical  Business  International  (BBI). 
a  west  coast  firm  that  performs  market 
research  for  foreign  investment,  about 
150.000  patients  received  ESWL 
treatment  in  1990.  And.  ESWL 
treatment  is  estimated  for  165,000 
patients  in  1992.  According  to  the 
American  Hospital  Association's  (AHA) 
statistics.  327  hospitals  provided  ESWL 
services  in  1990.''  For  that  year,  the  BBI 
reported  that  there  were  360 
lithotripters  in  the  United  States." 
Excluding  those  that  were  used  for 
gallstone  treatment  clinical  trials  and 
intracorporeal  units,  we  estimate  that 
about  332  were  ESWL  units.  Simply 
dividing  the  projected  ESWL  patient 
population  for  1992  by  a  conservative 
estimate  of  300  lithotripters.  would 
yield  a  caseload  of  550  patients  per 
machine  or  an  average  of  2  patients  per 
day. 

This  current  potential  patient  volume 
is  indicative  of  market  saturation.  In 
1985.  then  Secretary  of  HHS  Margaret 
Heckler  estimated  that  only  100 
lithotripters  would  be  required  to  treat 
80,000  ESWL  patients  annually." 
Exf)erts  in  1985  and  1986  estimated  that 
the  United  States  would  need  between 
17  and  175  lithotripters  to  treat  26.000 
to  140.000  ESWL  patients, 
respectively. '0  Based  on  the  above 
information,  in  1990  the  number  of 
lithotripters  placed  in  the  United  States 
(332)  was  nearly  double  our  highest 
estimated  need. 

While  we  recognize  that  discussion  of 
lithotripsy  market  saturation  should 
consider  the  distribution  of  lithotripters 
regionally  relative  to  the  incidence  of 
kidney  stones  or  the  prevalence  of 
ESWL  treatment  regionally,  sufficient 
data  are  not  presently  available  to 
appropriately  address  this  issue.  For 
example,  according  to  AHA  statistics  for 
1990.  the  327  hospitals  providing 
lithotripsy  services  were  located  in  the 
following  regions: 


Number  of  hospitals 


Census  region 
1 

Providing 
ESWL  serv- 
ices 

New  Enaland      

23 

Middte  AUanlic  

31 

South  Aflantic  „ 

East  Norm  Central 

71 

44 

East  South  Central  _ 

West  North  Central  

20 
30 

West  South  Central     

43 

MntMitain                          

15 

Pacific            

50 

'  Amencaa  Hospital  Association,  "American 
Hospital  Association  Hoapital  Statistics.  1991-92 
Edition." 

"The  BBI  Newsletter.  June  14. 1990. 

•OfTice  of  Technology  Assessment.  Op.  CH.. 

"Ibid. 


A  State  by  State  profile  of  these 
regions  revealed  that  hospitals 
furnished  ESWL  services  in  1990  in  all 
States  except  Maine.  Rhode  Island. 
Vermont,  New  Jersey.  Delaware. 
Montana.  Alaska,  and  Wyoming. 
However,  based  on  HCFA  hospital 
outpatient  Medicare  utilization  data  for 
1991.  we  note  that  Wyoming  is  the  only 
State  in  which  hospitals  are  not  yet 
furnishing  ESWL  services. 
Unfortunately,  we  do  not  have  a 
comparative  breakdown  by  State  on  the 
distribution  of  freestanding  lithotripsy 
centers  to  determine  the  actual  number 
of  facilities  providing  lithotripsy 
services  in  each  area.  While  we  believe 
that  some  of  the  areas  may  be  over 
saturated,  we  are  unable  to  assess  the 
extent  of  such  saturation  without  more 
current  and  extensive  information  about 
the  geographic  distribution  of 
lithotripsy  freestanding  centers  and  the 
incidence  of  kidney  stones  in  the 
Medicare  patient  population. 

Despite  the  probable  impact  of  market 
saturation  on  utilization,  since  our 
model  simulates  resource  use  costs 
based  on  volume,  we  believe  it  is 
appropriate  to  establish  both  lower  and 
upp>er  utilization  limits  in  order  to  take 
into  account  the  costs  that  could  be 
incurred  by  facilities,  generally,  in 
performing  ESWL.  Therefore,  we 
propose  to  adopt  1,500  annual 
treatments  as  our  upper  limit  and  will 
reconsider  its  appropriateness  when 
more  current  utilization  data  are 
available. 

2.  Depreciation  and  interest 

To  calculate  the  appropriate  amount 
of  lithotripter  depreciation  and  interest 
costs  for  inclusion  in  our  procedure  cost 
model,  we  asked  several  lithotripter 
manufacturers  to  send  us  information 
about  lithotripter  purchase  prices.  Two 
companies  responded  to  our  request. 
One  company.  Domier  Medical 
Systems,  Inc..  submitted  cost 
information  on  three  different  models 
whose  costs  ranged  from  $750,000  to 
$1,250,000  in  1991.  Generally,  the 
lithotripter  prices  differed  based  on  the 


type  of  system  (fluoroscopy  versus 
ultrasound)  used  for  stone  localization. 
The  two  lower  priced  machines  used 
ultrasound,  rather  than  an  X-ray  system. 

Information  provided  by  Dornier 
indicates  that  its  lithotripter  at  the  top 
of  the  price  range  is  equipped  with 
fiuoroscopy  (X-ray)  which  allows  the 
treatment  of  most  stones  located  in  the 
upper  urinary  tract.  Stones  located  in 
this  area  cannot  be  imaged  for  treatment 
as  successfully  with  Domier's  ultrasonic 
systems. 

Another  company.  Siemens  Medical 
Systems.  Inc..  reported  a  1991  price  of 
$1,595,000  for  its  lithotripter  model.  A 
major  difference  between  the  systems  of 
Domier  and  Siemens  is  the  required  use 
of  disposable  electrodes  by  Domier  to 
generate  the  shock  wave. 

We  also  contacted  BBI.  which 
indicated  that  the  average  lithotripter 
price  dropped  from  $1.7  million  in  1986 
to  $1,220,000  in  1990  and  to  $1.2 
million  in  1991.  The  purchase  price  for 
lithotripter  systems  ranged  from 
$650,000  to  $1.7  million  in  1990.  Of  the 
estimated  360  lithotripters  in  the  United 
States  in  1990.  Domier's  models 
dominated  a  10-competitor  market  with 
55  percent  of  the  lithotripter 
placements. 

Since  Domier's  lithotripters  are  the 
dominant  systems  on  the  market,  we 
propose  to  base  the  lithotripter 
depreciation  and  interest  costs  on  those 
that  are  associated  with  their  $1,250,000 
fluoroscopy  model.  Therefore,  we 
assumed  the  annual  lithotripter 
depreciation  expense  and  interest  costs 
of  $333,667  reported  by  Domier.  These 
capital-related  costs  are  expensed  over 
five  years  which  is  in  accordance  with 
the  AHA's  useful  life  recommendation 
for  similar  lithotripters.  (See  "Estimated 
Useful  Lives  Depreciable  Hospital 
Assets."  1988  Edition). 

3.  Site  Renovation 

We  also  assumed  Domier's  reported 
annual  depreciation  and  interest  costs  of 
$106,774  to  renovate  a  site  to  house  its 
lithotripter. 

4.  Operating  Costs 

a.  Fixed. 

(1)  Salary  and  Fringe  Benefits. 

Our  cost  model  assumed  1.5  full-time 
equivalent  (FTE)  registered  nurses  and 
1.0  FTE  radiologic  technician  with  up  to 
5  treatments  per  each  8  hour  day.  At  6 
treatments  f>er  day,  we  increased  the 
number  of  FTE  registered  nurses  to  2.0 
and  the  number  of  FTE  radiologic 
technicians  to  1.5. 

Salary  information  submitted  by 
Domier  included  managerial  and 
administrative  staff,  rather  than 
procedure-specific  staff.  However. 
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Siemens  reported  a  procedure-specific 
staffing  pattern  of  1.0  FTE  nurse  and  1.0 
Kit  technician  whose  salaries  averaged 
S30.000  annually. 

To  determine  the  salary  costs  for  each 
FTE.  we  used  the  national  mean  hourly 
earnings  from  a  1991  survey  of 
occupational  wages  in  private  hospitals, 
conducted  by  the  Bureau  of  Labor 
Statistics  (BLS),  an  agency  of  the  U.S. 
Department  of  Labor.  These  survey 
results  are  published  in  the 
Occupational  Wage  Survey:  Hospitals, 
January  1991,  Bulletin  2392.  Private 
hospitals  included  in  this  survey  are 
investor-owned  or  for  profit  and 
voluntary  or  non-profit  hospitals.  Those 
selected  for  study  were  expected  to 
employ  50  workers  or  more. 

For  FTE  salary  costs,  we  used  a  mean 
hourly  earning  of  $16.41  for  registered 
nurses  and  $12.75  for  radiologic 
technicians.  For  registered  nurses,  this 
hourly  rate  was  calculated  based  on 
earnings  reported  for  409,681  registered 
nurses.  The  radiologic  technicians' 
hourly  rate  was  calculated  based  on 
earnings  reported  for  33,456  radiologic 
technicians. 

We  believe  that  this  BLS  survey 
represents  the  most  current  and  reliable 
salary  data  available  by  specific  labor 
categories. 

Since  this^LS  survey  did  not  include 
fringe  benefits,  we  assumed  a  rale  of 
twenty  percent,  which  is  the  level 
generally  experienced  in  certain  other 
Medicare  settings  such  as  end-stage 
renal  disease  facilities. 

(2)  Service  Contract. 

Based  on  the  information  submitted, 
Domier's  annual  service  cost  for  its 
lithotripfer  is  $136,000.  The  service  cost 
for  Siemen's  lithotripter,  after  the  first 
year  of  installation,  is  $100,000 
annually.  The  service  contract  costs 
reported  by  both  companies  were  for 
1991  costs.  Because  our  model  uses  the 
Domier  lithotripter.  we  used  Domier's 
reported  annual  service  contract  costs  of 
$136,000. 

(3)  Insurance. 

We  assumed  Domier's  quoted  annual 
rate  for  1991  of  $50,000  for  malpractice 
insurance.  Siemens  did  not  report  its 
insurance  cost. 

(4)  Indirect. 

These  costs  represent  those  associated 
with  resources  that  are  not  directly 
consumed  in  performing  lithotripsy,  but 
are  necessary  expenses.  These  expenses 
include,  for  example,  the  cost  for 
utilities,  maintenance,  telephone, 
postage,  office  supplies,  and 
administrative  support. 

We  propose  to  allow  $40,000  for  these 
indirect  costs.  This  amount  is  based  on 
information  contained  in  a  study  titled, 
"Extracorporeal  Shock  Wave 


Lithotripsy:  Clinical  Assessment. 
Utilization  and  Cost  Projections", 
prepared  by  BCBS  in  May  1985.  This 
indirect  cost  has  been  adjusted  from  the 
$30,000,  reported  in  that  study,  to 
$40,000  by  using  the  annual  rates  of 
increase  in  the  CPI-U  to  account  for 
price  changes  occurring  between  1985 
and  1991,  the  base  year  for  other  costs 
included  in  our  cost  model.  The 
estimated  aggregate  rate  of  increase  was 
28.09  percent. 

The  indirect  costs  reported  by  Domier 
were  associated  with  establishing  a  new 
facility  that  only  provides  lithotripsy 
services,  rather  than  an  established  ASC 
performing  other  procedures.  The 
indirect  costs  reported  by  Siemens  were 
commingled,  for  example,  with 
physician  professional  fees  and  costs  for 
laboratory  services,  and  medications. 

Since  Domier's  indirect  costs  may  be 
overstated  and  the  indirect  costs 
reported  by  Siemens  cannot  be 
disaggregated,  we  believe  that  the  BCBS 
study  represents  the  most  reliable  data 
available  for  calculating  lithotripsy 
indirect  costs.  We  also  propose  to  revisit 
this  indirect  cost  issue  when  new  data 
become  available. 

b.  Variable. 

(1)  Electrodes. 

According  to  Domier,  the  average  cost 
in  1991  for  electrodes,  per  ESWL 
treatment,  was  $170.  We  have  assumed 
this  value. 

(2)  Medical  Supplies. 

We  allowed  $40  per  treatment  for 
such  medical  supplies  as  disposables, 
dmgs,  and  IV  solutions  used  during 
ESWL  services.  This  amount  is  based  on 
the  AHA  estimate  of  $30  per  case  that 
was  published  in  the  previously  cited 
study  by  the  BCBS.  We  adjusted  this 
1985  study  estimate  to  1991  costs  by 
using  the  same  CPI-U  inflation  factor  of 
28.09  that  we  applied  to  indirect  costs. 

Neither  Domier  nor  Siemens 
submitted  explicit  cost  information  on 
medical  supplies. 

D.  Companion  Procedure 

Our  cost  model  does  not  incorporate 
costs  associated  with  performing  a 
companion  CPT-4  code,  52332 
(Cystourethroscopy.  with  insertion  of 
indwelling  ureteral  stent  (for  example, 
Gibbons  or  double-j  type))  because 
reliable  utilization  data  are  not  currently 
available  to  determine  the  frequency 
with  which  this  procedure  is  performed 
in  conjunction  with  ESWL.  Rather,  we 
propose  that  this  covered  ASC  Group  2 
procedure  be  treated  as  part  of  a 
multiple  procedure,  if  performed  in  the 
same  Of>erative  session  with  ESWL,  and 
paid  at  the  established  multiple 
procedure  rate  or  50  percent  of  the 


Group  2  rate  (or  $198.  which  reflects  an 
update,  effective  October  1, 1992). 

E.  Solicitation  for  New  ESWL  Cost  and 
Utilization  Data 

At  this  time,  we  also  are  soliciting 
information  on  ESWL  costs,  charges, 
and  utilization  to  further  evaluate  the 
appropriateness  of  the  assumptions  that 
we  have  used  in  developing  our 
proposed  ESWL  payment  rate.  We 
request  that  these  reported  costs, 
charges,  and  utilization  be  based  on 
ESWL  performed  on  an  outpatient  basis 
In  order  to  assure  that  such  information 
is  comparable  across  facilities,  we 
request  this  information  be  reported  as 
follows: 

1.  ESWL  Utilization 

a.  Specify  the  beginning  and  ending 
period  that  the  reported  utilization, 
costs,  and  charges  cover;  and 

b.  Specify  the  total  number  of  ESWL 
procedures  performed  by  each  facility 
separately  for  Medicare  and  non- 
Medicare  patients. 

2.  ESWL  Labor  Costs 

a.  Specify  the  average  time,  in 
minutes,  required  to  prepare  a  patient 
for  ESWL  treatment; 

b.  Specify  the  average  time,  in 
minutes,  required  to  actively  administer 
the  shock  wave  and  disintegrate  a  stone; 

c.  Specify  the  average  time,  in 
minutes,  the  patient  spends  in  the 
recovery  unit  immediately  following 
ESWL  treatment; 

d.  Si>ecify  whether  the  total  treatment 
time  for  Medicare  patients  is  different 
from  that  for  non-Medicare  patients.  If 
different,  specify  the  average  time 
difference,  in  minutes,  and  explain  the 
reasons  for  it;  and 

e.  Sjjecify  all  personnel  (employees 
and  contractual  labor,  for  example, 
registered  nurses  and  X-ray 
technicians),  used  by  each  facility  in 
providing  direct  patient  care  services  in 
connection  with  performing  ESWL 
treatment.  (Do  not  include,  physicians, 
certified  registered  nurse  anesthetists  or 
personnel  performing  administrative, 
clerical,  and  plant  management 
functions.)  For  each,  report  the 
following: 

(1)  Personnel  type  by  category  (for 
example,  radiologic  technician, 
lithotripsy  technician,  registered  nurse); 

(2)  The  number  of  full-time  and  the 
number  of  part-time  workers 
represented  in  each  personnel  categon,'; 

(3)  The  average  minutes  spent  in  the 
ESWL  treatment  room  by  workers  in 
each  personnel  category;  and 

(4)  The  average  hourly  salary, 
including  fringe  benefits,  paid  to 
workers  in  each  personnel  category 
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based  on  the  facility's  payroll  register 
and/or  general  ledger. 

3.  ESWL  Supply  Costs 

a.  Itemize  and  describe  the  types  of 
supplies  (for  example,  electrodes, 
pharmaceuticals,  including  anesthetic 
agents,  catheters,  and  prep  trays)  used 
in  performing  ESWL  treatment. 

b  For  each  itemized  supply,  specify 
the  following: 

(1)  The  number  used; 

(2)  The  number  of  units  dispensed  for 
pharmaceuticals  (for  example,  2cc  or  2 
lasix  tablets);  and 

(3)  The  unit  cost  (that  is.  the  invoice 
price  for  each  supply  item  divided  by 
the  quantity  purchased). 

4.  ESWL  Contractual  Services 

If  a  facility  did  not  own  or  lease  the 
lithotripter  and  purchased  ESWL 
services  through  a  contractual 
arrangement,  specify  the  amount  paid 
for  each  service  under  that  contract  and 
explain  what  labor  or  equipment  costs 
are  included  in  this  payment. 

5.  ESWL  Equipment  Costs 

a.  If  a  facility  owns  or  leases  a 
lithotripter,  provide  the  following: 

(1)  Type  ot  lithotripter,  by 
manufacturer  ai-d  model  name: 

(2)  The  year  wnen  your  facility 
purchased/leased  it: 

(3)  Its  purchase  price  or  lease  cost: 
and 

(4)  The  annual  lithotripsy 
depreciation  expense  and  the 
depreciation  basis  (for  example.  5  years 
straight-line  or  accelerated). 

b.  Describe  and  itemize  other  major 
medical  equipment  (that  which  is 
subject  to  depreciation  expenses)  that 
each  facility  used  in  performing  ESWL. 
For  each  piece  of  other  equipment 
provide  information  similar  to  that 
requested  in  items  5.a.(l)  through 
5.a(4). 

6.  Indirect  ESWL  Costs 

Separately  identify  and  describe 
annual  indirect  costs  incurred  by  each 
facility  in  conjunction  with  ESWL 
treatment  for  the  following: 

a.  Administrative  and  general 
personnel  services  (for  example, 
services  of  facility  director,  medical 
director,  and  clerical  staff); 

b.  Plant,  property,  and  utilities; 

c.  Insurance  premiums: 

d.  General  services  (for  example, 
accounting,  legal,  housekeeping,  and 
laundry):  and 

e.  OtJier  (specify). 

in.  Comments  and  Responses  to 
December  31, 1991  Notice 

We  received  comments  from  four 
commenters  in  response  to  our 


December  31.  1991  notice  with 
comment  period,  concerning  our 
lithotripsy  rate-setting  methodology  and 
our  newly  established  Group  9  p>ayment 
rate  of  $1,150.  One  commenter  operated 
a  lithotripsy  facility  and  serviced  mobile 
sites,  one  of  which  is  an  ASC.  Another 
represented  a  hospital  corporation,  the 
third  a  physician,  and  the  fourth  a 
hospital.  Their  comments  are 
summarized  below. 

Comment:  Commenters  believed  that 
the  $1,150  lithotripsy  allowance  should 
be  higher.  They  claimed  that  this 
payment  level  would  discourage  the 
performance  of  ESWL  procedures 
thereby  limiting  the  Medicare 
beneHciary's  access  to  this  procedure. 

Response:  As  previously  noted, 
section  1833(i)(2)(A)(ii)  of  the  Act 
requires  that  the  ASC  facility  payment 
rate  result  in  substantially  lower 
Medicare  payment  than  would  have 
been  made  if  the  same  procedure  had 
been  performed  on  an  inpatient  basis  in 
a  hospital  and  that  it  be  a  "fair  fee," 
based  on  an  estimate  of  ASC  costs.  We 
have  given  a  detailed  explanation  of  our 
considerations,  methodology,  and  the 
data  used  in  meeting  these 
requirements. 

Comment:  One  commenter  said  that 
the  regulations  do  not  justify  coverage 
for  lithotripsy  as  an  ASC  procedure. 

Response:  We  disagree  for  the  reasons 
we  explained  in  our  December  31,  1991 
Federal  Register  notice  with  comment 
period  (56  FR  67666).  Moreover,  a 
Federal  District  Court  considered  this 
issue  in  the  case  of  the  American 
Lithotripsy  Society  and  ruled  that  our 
decision  to  include  the  procedure  on  the 
ASC  list  of  covered  procedures  was 
reasonable. 

Comment:  One  commenter  suggested 
that  we  either  establish  a  distinct 
allowance  for  mobile  lithotripsy 
services  or  establish  a  machine  use 
allowance  that  could  be  added  to  a 
payment  group  designated  for 
lithotripsy  ancillary  services.  Another 
said  that  its  charge  to  the  ASC  for 
mobile  lithotripsy  services  exceeded 
$2,000  per  treatment. 

Response:  We  appreciate  the 
comments  on  this  issue  and.  as 
indicated  earlier,  invite  more  detailed 
cost  information.  We  also  invite 
information  on  mobile  lithotripsy 
practice  patterns  in  order  to  allow  us  to 
determine  if  a  distinct  payment  is 
appropriate  for  these  services. 

Our  difTiculty,  in  part,  in  addressing 
this  issue  is  that  the  method  of 
furnishing  mobile  lithotripsy  services  is 
not  uniform.  In  some  cases,  mobile  units 
are  dispatched  to  service  sites  and  the 
nurses  and  technicians  involved  in 
performing  the  procedure  are  employed 


by  each  service  site.  In  other  cases,  the 
nurses  and  technicians  directly 
involved  in  performing  lithotripsy  are 
employed  by  the  entity  that  owns  the 
mobile  unit,  rather  than  the  service  site, 
and  accompany  the  mobile  unit  to  the 
service  site.  However,  data  currently 
available  do  not  indicate  whether  the 
costs  associated  with  these  different 
methods  of  furnishing  mobile 
lithotripsy  services  differ  substantially. 
Also,  we  do  not  know  which  mobile 
unit  service  method  is  practiced  more 
widely  within  the  industry.  Therefore, 
we  solicit  additional  information  on  this 
issue.  For  example,  we  would  like  to 
know  which  mobile  unit  service  method 
is  used,  the  annual  mileage  for  each 
mobile  unit,  the  annual  mobile  unit 
maintenance  cost,  the  mobile  unit 
staffing  pattern  and  salaries,  the 
provisions  made  for  malfunctioning 
mobile  equipment,  and  unusual  weather 
conditions  such  as  snow  storms, 
tornados,  and  floods.  Also,  we  solicit 
information  on  the  costs  associated  with 
these  variables. 

Comment:  One  commenter  said  that 
ESWL  is  not  comparable  in  cost  to  any 
other  ASC  approved  procedure  because 
of  the  high  capital  cost  of  the 
lithotripter. 

Response:  Our  cost  model  takes  into 
account  these  costs  by  assi^ing  ESWL 
to  a  new  payment  Group  9  as  the  only 
covered  procedure  in  that  group.  We 
believe  that  we  have  removed  any 
influence  that  less  capital  intensive  ASC 
services  may  have  on  determining  the 
payment  rate. 

Comment:  One  commenter  said  that 
we  should  have  disclosed  all 
information  used  in  calculating  the 
$1,150  rate. 

Response:  With  this  notice,  we  are 
disclosing  all  data  and  the  methodology 
used  in  calculating  payment  for  ESWL 
as  an  ASC  service.  Additionally,  we 
have  based  our  proposed  rate  on  a 
higher  utilization  level  than  published 
in  our  December  31,  1991  notice  with 
comment  which  results  in  lowering  it 
from  $1,150  to  $1,000.  This  revised  rate 
includes  an  inflationary  adjustment  of 
4.1  percent,  a  reasonable  allowance 
($50,000)  for  malpractice  insurance,  and 
higher  nursing  labor  costs  associated 
with  an  increased  number  of  nursing 
FTEs  (from  1.0  to  1.5). 

IV.  Untimely  Comments  to  the 
December  30. 1990  Notice 

After  the  comment  period  for  our 
December  30, 1990  proposed  notice 
closed  on  February  4. 1991.  we  received 
letters  from  an  additional  22 
correspondents.  They  were  received 
from  urologists,  lithotripsy  centers,  a 
medical  school,  and  a  lithotripsy 
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association.  They  included  a  report  on 
a  lithotripsy  cost  study  and  10  duplicate 
fonn  letters.  Because  they  were  not 
submitted  timely,  none  were  considered 
in  developing  our  December  31. 1991 
notice  with  comment  period.  However, 
we  have  since  reviewed  them  and  they 
are  summarized  below. 

Comment:  Coramenters  urged  that  we 
set  our  lithotripsy  payment  higher  than 
the  proposed  rate  of  $812.  Some 
claimed  that  they  were  being  paid 
$3,600  per  procedure  by  Medicare  when 
performing  ESWL  in  the  hospital 
outpatient  department  and  that  the 
proposed  rate  of  $812  would  result  in  a 
substantially  lower  payment. 

Response:  With  this  notice,  we  are 
proposing  an  ESWL  rate  that  is  higher 
than  $812.  Therefore,  while  our 
proposed  rate  could  potentially  lower 
the  average  Medicare  hospital 
outpatient  ESWL  payment,  it  would  not 
be  as  low  as  estimated  had  our  rate  been 
set  at  $812. 

Comment:  Some  commenters  reported 
the  results  of  a  recent  lithotripsy  study 
commissioned  for  the  purpose  of 
influencing  the  Medicare  allowance  for 
this  service.  They  recommended  that  we 
establish  a  separate  payment  group 
(Group  9)  for  lithotripsy  "because  of  the 
capital-intensive  nature  of  ESWL"  and 
that  we  set  the  payment  rate  for  that 
group  at  $2,860.  Further,  they  suggested 
that  we  calculate  the  Group  9  rate  by 
using  one  of  two  options.  One  option 
suggested  adjusting  the  ASC  group  rate 
only  to  reflect  wage  variation  by  using 
a  wage  index  value  of  1.05  for  all  ASCs. 
The  other  option  recommended 
adopting  a  1.00  capital  cost  adjuster  that 
would  be  applied  to  26.2  percent  of  the 
suggested  Group  9  rate  that  they  stated 
represented  capital  costs.  This  latter 
adjustment  would  have  been  made  in 
addition  to  and  similar  to  the  wage 
adjustment.  Both  options  would  have 
resulted  in  a  faciUty  specific  ESWL  rate 
of  $2,909  which  the  commenters 
believed  would  provide  a  "break-even 
payment  amount" 

Response:  We  agree  that  a  distinct 
payment  group  should  be  established 
for  ESWL  services  and  have  done  so. 
Fiowever.  we  have  not  accepted  the 
other  recommendations,  largely  because 
we  question  the  validity  of  the  study 
data  on  which  they  are  based. 
Reportedly,  the  study  analyzed 
information  collected  from  six 
freestanding  and  outpatient  ESWL  sites 
during  1991.  According  to  the 
commenter.  such  information  is  based 
on  current  ESWL  utilization  and  costs 
inoured  by  iadlities  furnishing  ESWL 
services. 

In  addition,  a  report  of  the  study 
submitted  by  the  commenters  does  not 


discuss  how  these  study  facilities  were 
selected  and  it  does  not  provide 
demographic  information  about  them. 
The  report  discusses  average  lithotripsy 
costs  by  certain  cost  categories  (for 
example,  capital,  salary,  electrode,  and 
other  operating  costs)  and  the  variation 
among  such  costs,  but  it  fails  to  describe 
the  unit  costs  that  are  represented  by 
each  cost  category  and  the  accounting 
principles  employed  in  calculating 
these  costs.  For  example,  under  average 
salary  costs,  it  does  not  detail  the 
number  or  mix  of  FTEs  reflected  in  such 
costs,  the  hourly  salary  rate  on  which 
such  costs  are  based,  or  the  amount  of 
fringe  benefits  included  in  calculating 
those  costs.  Without  the  benefit  of  this 
level  of  detailed  cost  information,  we 
are  unable  to  evaluate  the  merits  of  the 
recommended  $2360  Group  9  rate  and 
adoption  of  an  adjustment  for  capital 
costs.  Therefore,  we  have  not  accepted 
either  of  the  payment  options  presented 
or  the  proposed  ESWL  base  rate  of 
$2,860. 

Comment:  One  commenter  expressed 
concern  about  "overuse  or  the  potential 
for  abuse"  of  ESWL  technology  and 
asked  that  HCFA  define  indications  for 
ESWL  treatment.  The  commenter 
believes  that  such  indications  are 
needed,  in  addition  to  the  guidelines 
established  by  the  National  Institutes  of 
Health  and  published  in  the  Journal  of 
Urology  in  1989,  for  managing  kidney 
stone  patients. 

The  commenter  suggested  that: 

•  HCFA  establish  a  national  panel  to 
define  the  indications  for  ESWL 
treatment; 

•  Payment  not  be  made  for  ESWL  if 
used  to  treat  small,  asymptomatic  renal 
stones  unless  treatment  is  furnished  to 
persons  in  high  risk  jobs  such  as  airline 
pilots; 

•  To  discourage  repetitious  ESWL 
treatments  on  patients  with  poor  stone 
free  results,  HCFA  should  base  payment 
on  a  given  stone  size; 

•  Payment  not  be  made  for  ESWL 
treatment  of  ureteral  stones  less  than  5 
millimeters  in  size  which  the 
commenter  believes  usually  pass 
spontaneously; 

•  Percutaneous  lithotripsy,  with  or 
without  adjuvant  ESWL.  should  be  used 
to  treat  kidney  stones  greater  than  2.5 
centimeters;  and 

•  Payment  not  be  made  for  bilateral 
ESWL  treatment  which  the  commenter 
alleges  is  generally  performed  solely  for 
the  "convenience"  of  the  patient  or  the 
urologist. 

Response:  With  regard  to  the 
commenter's  first  four  points,  we  are 
concerned  that  facilities  may  perform 
ESWL  unnecessarily  on  asymptomatic 
renal  stones,  that  they  may 


inappropriately  repeat  ESWL  treatment 
on  the  same  patient  and  that  they  may 
perform  ESWL  when  not  appropriately 
indicated  for  certain  ureteral  stones. 
Therefore,  we  agree  that  ESWL 
indicators  are  warranted.  However, 
instead  of  establishing  a  national  panel 
to  develop  them,  as  suggested  by  the 
commenter,  we  propose  to  solicit  the 
assistance  of  the  medical  directors  for 
the  Medicare  carriers  and  intennediaries 
in  accomplishing  this  task.  We  believe 
that  they  have  the  medical  expertise  to 
develop  the  appropriate  procedure 
protocols  and  monitor  their 
implementation  by  our  Medicare 
contractors. 

With  regard  to  establishing  a  payment 
for  ESWL,  based  on  the  size  of  the  stone 
treated,  the  CPT-4  coding  system  does 
not  provide  separate  codes  for  ESWX 
treatment  that  is  based  on  stone  size. 
Because  that  coding  system  is  used  to 
identify  ASC  approved  procedures  and 
bill  for  ASC  facility  services,  we  are 
currently  unable  to  develop  a  system 
that  distinguishes  ESWL  pajTnents 
based  on  stone  size.  Further, 
information  available  to  us  indicates 
that  the  American  Medical  Association, 
which  has  the  responsibility  for 
maintaining  and  updating  the  CPT-4 
coding  system,  rejected  a  request  in 
1991  to  adopt  distinct  codes  for  ESWL 
that  are  based  on  stone  size. 

On  the  issue  of  bilateral  ESWL 
treatment,  we  are  concerned  that 
patients  maintain  proper  renal  functions 
at  all  times.  Because  bilateral  ESWL 
treatment  could  potentially  increase  the 
risk  of  renal  disfunctioning.  we  do  not 
believe  that  it  should  be  performed 
solely  for  the  convenience  of  either  the 
patient  or  the  urologist.  Therefore,  we 
propose  that  the  ASC  facility  payment 
be  denied  for  bilateral  ESWL  renal 
treatment  and  that  our  Medicare 
contractors  estabhsh  the  appropriate 
indicators  to  screen  claims  for  such 
treatments. 

We  are  interested  in  additional  public 
comments  on  these  issues. 

V.  Regulatory  Impact  SUtement 

Executive  Order  12291  (E.O.  12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  notice  that  meets  one  of  the 
E.0. 12291  criteria  for  a  "major  rule"; 
that  is,  that  would  be  likely  to  resuU 
in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  ettects  on 
competition,  employment,  investment. 
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productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
For  purposes  of  the  RFA,  all  ASCs, 
physicians,  and  hospitals  are  considered 
to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  proposed 
rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  603  of  title  5  of  the  United  States 
Code.  For  purposes  of  section  1 102(b)  of 
the  Act,  we  deBne  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

We  propose  to  use  the  same  rate 
determination  methodology  in 
establishing  a  payment  rate  for  ESWL 
that  we  proposed  in  the  December  31, 
1991  notice  (56  FR  67681).  As  reported 
in  that  notice,  adding  ESWL  to  the  list 
of  covered  ASC  procedures  would  result 
in  an  insignificant  Medicare  savings  for 

Eayment  of  the  service  in  an  outpatient 
ospital  setting.  This  saving  could  be 
offset  by  a  small  Medicare  payment 
increase  for  a  larger  number  of  ESWL 
procedures  performed  in  an  inpatient 
hospital  setting  if  hospitals  shift  some 
patients  who  could  be  treated  in  either 
setting  from  the  outpatient  department 
to  the  inpatient  setting  in  order  to 
maximize  payment.  Therefore,  we 
believe  this  proposed  rule  does  not  meet 
the  $100  million  criterion  nor  does  it 
meet  the  other  E.O.  12291  criteria.  Since 
this  proposed  rule  is  not  a  major  rule 
under  E.O.  12291,  an  initial  regulatory 
impact  analysis  is  not  required. 

The  median  age  of  the  Medicare 
beneficiary  population  is  73  and 
urolithiasis,  or  the  formation  of  urinary 
stones,  that  could  be  treated  with  ESWL 
appears  to  be  most  common  among 
persons  ages  30  through  SO.'  ■  It  appears, 
therefore,  that  this  is  not  primarily  a 
condition  that  affects  Medicare 
beneficiaries.  According  to  our 
Medicare  Part  B  Annual  Data  files,  in 
1990  only  24,382  ESWL  procedures 
were  performed  on  Medicare 
beneficiaries.  Of  that  number,  56 
percent  were  performed  in  the  hospital 
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outpatient  department  and  those  claims 
represented  only  one-tenth  of  one 
percent  (0.1)  of  provider  bills  to 
Medicare. 

For  that  same  year.  BBI  estimated  that 
as  many  as  150,000  patients  received 
ESWL  treatment.  Based  on  that  estimate, 
Medicare  patients  Accounted  for  16 
percent  of  those  undergoing  ESWL 
treatment.  That  ratio  of  Medicare  to 
non-Medicare  ESWL  patients  is 
supported  by  an  Oclober  1987  ESWL 
report  prepared  by  the  Medical 
Technology  and  Practice  Patterns 
Institute  (MTPPI).  It  indicated  that 
Medicare  beneficiaries  comprised  about 
16.2  percent  of  the  total  ESWL  patients 
included  in  their  study.  The  result  was 
similar  to  a  finding  of  an  AHA  survey 
conducted  in  1986  that  found  that  the 
Medicare  share  was  17.6  percent. 
However,  a  February  1991  study 
conducted  by  MTPPI,  involving  six 
facilities  that  provided  lithotripsy 
services,  alleges  that  the  current 
Medicare  share  of  the  ESWL  caseload  is 
about  six  percentage  points  higher  (21.7 
percent)  than  their  1987  finding. 

We  have  not  accepted  this  recent 
finding  largely  because  we  had  not  had 
the  opportunity  to  detennine  and 
question  the  validity  of  the  study  data 
on  which  it  is  based.  One  of  the  primary 
weaknesses  of  the  MTPPI  report  dbout 
the  study  is  that  it  neither  discussed 
how  the  study  facilities  were  selected 
nor  provides  demographic  information 
about  them.  Without  this  type  of 
information,  we  are  unable  to 
determine,  for  example,  if  the  studied 
population  is  representative  of  the 
ESWL  population  and  whether  the 
study  findings  can  be  extrai}olated  to 
the  general  population. 

We  believe  tnat  the  proposed  new 
ASC  facility  Group  9  payment  rate  for 
ESWL,  even  if  below  the  customary 
charge  of  some  facilities,  would  not 
significantly  affect  the  income  of 
lithotripsy  facilities  that  serve  a  normal 
ratio  of  non-Medicare  to  Medicare 
patients  and  that  operate  efficiently 
within  optimal  utilization  levels.  Thus, 
we  have  determined  and  the  Secretary 
certifies  that  this  proposed  notice  would 
not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  would  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we  are 
not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)of  the  Act. 

VI.  Paperwork  Reduction  Act 

This  notice  does  not  impose  any 
information  collection  requirements; 
consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 


and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  through  3511). 

Authority:  Sec.  1833(i)  of  the  Social 
Security  Act  (42  U  S  Q  13951(i))  and  42  CFR 
part  416. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  93.773,  Medicare — Hospital 
insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  August  12, 1993. 
Bruce  C  VUdeck. 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  September  13,  1993. 
Donna  E.  Shalala. 

Secretary. 

(PR  Doc.  93-24178  Filed  9-30-93;  845  am) 

■ILUNO  COOe  4130-et-» 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Sickle  Cell  Disease  Advisory 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Sickl,e  Cell  Disease  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  October  8, 1993.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Building  31,  Conference  Room  7, 
G-Wing,  Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  adjoumment,  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Ms.  Terry  Long,  Chief, 
Communications  and  Public 
Information  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
room  4A21,  Bethesda,  Maryland  20892, 
(301)  496-4236,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Clarice  D.  Reid,  Chief,  Sickle  Cell 
Disease  Branch,  Division  of  Blood 
Diseases  and  Resources,  NHLBI,  Federal 
Building,  room  508,  Bethesda,  Maryland 
20892.  (301)  496-6931,  will  furnish 
substantive  program  information. 

This  notice  is  being  published  later 
than  the  fifteen  days  prior  to  the 
meeting  due  to  difficulty  of  coordinating 
schedules. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No  98  839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health! 

Dated:  September  27, 1993. 
Susan  K.  FeMman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  93-24215  Filed  9-30-93:  8:45  ami 

MUJNC  COOf  4140-01-M 


National  Institute  on  Aging;  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  Subcommittees 
A  and  B  meetings  of  the  Biological  and 
Clinical  Aging  Re\iew  Committee,  and 
of  Subcommittees  A  and  B  meetings  of 
the  Neuroscience,  Behavior  and 
Sociology  of  Aging  Review  Committee. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
administrative  details  and  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b{c)(6).  title  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463.  for 
the  review,  discussion,  and  evaluation 
of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann.  Committee 
Management  OfTicer.  National  Institute 
on  Aging,  Gateway  Building,  room 
2C218.  National  Institutes  of  Health. 
Bethesda,  Maryland.  20892  (301/496- 
9322).  will  provide  svunmaries  of  the 
meetings  and  rosters  of  the  committee 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Scientific  Review 
Administrator  listed  for  the  meeting,  in 
advance  of  the  meeting. 

Other  information  pertaining  to  the 
meetings  can  also  be  obtained  from  the 
Scientific  Review  Administrator 
indicated  below: 

Name  of  Subcoaunittee:  Biological  and 
Qinical  Aging  Review  Subcommittee  A. 

Scientific  Review  Administrator:  Dr.  Arthur 
Schaerdel.  Gateway  Building,  room  2C212. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  (303)  496-9666. 

Date  of  Meeting:  Octdbet  4, 1993. 


Place  of  Meeting:  Hyatt  Regency  Bethesda. 
One  Betiiesda  Metro  Center.  Bethesda. 
Maryland  20814. 

Open:  October  4 — 8  to  8:30  a.m. 

Closed:  October  4 — 8:30  a.m.  to 
adjournment. 

Nome  of  Subcommittee:  Biological  and 
Clinical  Aging  Review  Subcommittee  B. 

Scientific  Review  Administrator  Dr.  )ames 
Harwood.  Gateway  Building,  room  2C212. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  (301)  496-9666.. 

Z>o/es  of  Meeting:  October  26-27. 1993. 

Place  of  Meeting:  Marriott  Residence  Inn. 
7335  Wisconsin  Ave..  Bethesda.  Maryland 
20814. 

Open:  October  26—7  to  8  p.m. 

Closed:  October  27 — 9  a.m.  to 
adjournment. 

Name  of  Subcommittee:  Neuroscience, 
Behavior  and  Sociology  of  Aging  Review 
Subcommittee  A. 

Scientific  Review  Administrators:  Dr.  Maria 
Mannarino.  Dr.  Louise  Hsu,  Gateway 
Building,  room  2C212.  National  Institutes  of 
Health,  Bethesda.  Maryland  20892.  (301) 
496-9666. 

Dates  Meeting:  November  29 — December  1 . 
1993. 

Place  of  Meeting:  Embassy  Suites  Hotel, 
4300  Military  Road.  NW.,  Washington,  DC 
20015. 

Open:  November  29 — 7:30  to  8  p.m. 

Closed:  November  29 — December  1 — 8 
p.m.  to  adjournment  on  December  1. 

Name  of  Subcommittee:  Neuroscience, 
Behavior  and  Sociology  of  Aging  Review 
Subcommittee  B. 

Scientiftc  Review  Administrator:  Dr.  Walter 
Spieth.  Gateway  Building,  room  2C212. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-9666. 

Dates  of  Meeting:  November  7-9, 1993. 

Place  of  Meeting:  Bethesda  Marriott  Inn, 
5151  Pocks  Hill  Road,  Bethesda,  Maryland 
20814. 

Open:  Novemlwr  7 — 8  to  8:30  p.nL 
dosed:  November  8 — 8:30  a.m.  to 
adjournment  on  March  9. 

This  notice  is  being  published  later 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating 
schedules, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research. 
National  Institutes  of  Health) 
Dated:  September  27, 1993. 
Susan  K.  Fetdman. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  93-24216  Filed  9-30-93;  8:45  ami 

BILUNQ  COM  414e-ei-lt 


Public  Health  Service 

Agency  Fonns  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 


(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  September  17, 
1993. 

(Copies  of  the  information  collettion  requests 
may  be  obtained  by  calling  the  PHS  Reports 
Clearance  Officer  on  (202)  690-7100) 

1.  The  Follow-up  of  Tuberculosis 
Patients  Exposed  to  Multiple  Chest 
Fluoroscopies— 0925-0255 — ^Former 
tuberculosis  patients  who  were 
irradiated  during  their  treatment  will  be 
asked  to  respond  to  a  telephone 
questionnaire  which  assesses 
information  about  cancer  and  its  risk 
factors,  in  order  to  estimate  radiation 
risks.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
2.200;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .167  hour:  Estimated  Annual 
Burden:  367  hours. 

2.  The  Prevalence  of  Alcohol  and 
Other  Drug  Abuse  and  Dependence  in 
Short-Term  General  Hospitals  and  the 
Impact  of  Abuse  and  Dependence  on 
Hospital  Utilization,  Charges,  and 
Costs— New— The  NIAAA  Hospital 
Study  is  a  national  survey  of  hospital 
inpatient  admissions  that  will  estimate 
the  prevalence  of  alcohol  abuse  or 
dependence  and  describe  its  association 
with  hospital  costs  and  utilization.  The 
survey  will  screen  5,482  and  interview 
2.985  inpatients  in  96  sample  hospitals. 
Respondents:  Individual  or  households; 
State  or  local  governments;  Businesses 
or  other  for-profit;  Non-pront 
institutions;  Small  businesses  or 
organizations:  Number  of  Respondents: 
4.593;  Number  of  Responses  per 
Respondent:  3.33;  Average  Burden  per 
Response:  .338  hours;  Estimated  Annual 
Burden:  5,184  hours. 

3.  User  Fee  cover  Sheet-4»Jew— The 
Prescription  Drug  User  Fee  Act  requires 
pharmaceutical  com(>anies  to  pay  a  fee 
for  each  drug  application  and 
supplement  submitted  for  approval.  The 
user  fee  cover  sheet  (Form  FDA  3397) 
provides  a  mechanism  to  determine 
whether  the  fee  submitted  with  the 
application  is  appropriate.  Respondents: 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  Number  of 
Respondents:  435;  Number  of  Responses 
per  Respondent:  1.383;  Average  Burden 
per  Response:  .5  hour;  Estimated 
Annual  Burden:  301  hours. 

4.  Native  American  Data  Collection 
and  Analysis  for  the  Hanford 
Environmental  Dose  Reconstruction 
(HEDR)  Project— New— The  dietary  and 
life-style  data  to  be  collected  will  be 
used  to  estimate  radiation  exposure  and 
to  determine  whether  Native  American 
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exposure  differed  substantially  from 
that  of  the  general  population.  Exposure 
estintates  will  then  be  used  to  determine 
whether  a  full  epidemiologic  study  of 
thyroid  disease  specificaliy  in  the 
Native  American  population  is 
scientifically  justifiable  and  feasible. 
Respondents:  Individuals  or 
households;  Number  of  Respondents: 


3000;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  1.50  hours;  Estimated  Annual 
Burden:  4513  hours. 

5.  Pediatric  Gastroenteritis  Patient 
Outcomes  Research  Project — New — ^This 
study  will  obtain  treatment  and 
outcomes  data,  which  are  otherwise 
unavailable,  from  parents  of  patients 


and  from  pediatricians.  Data  will  be 
used  to  describe  variations  in  patterns  of 
care,  resources  used,  and  outcomes  nf 
care  in  order  to  develop 
recommendations  to  guide  future 
treatment  decisions  by  medical 
personnel  and  parents.  Respondents: 
individuals  or  households.  Small 
businesses  or  organizations,  non-profit 
institutions. 


Title 

Number  ol  re- 
spondents 

Number  ot  re- 
sponses per 
respondent 

Average  bur- 
den per  re- 
sponse (hour) 

Providers - • 

Parents ~ 

142 
1.680 

14.7 
1.98 

.4 
42 

Estimate  Total  Annual  Burder>— 2217  hours. 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  below 
at  the  following  address:  Shannah  Koss, 
Human  Resources  and  Housing  Branch. 
New  Executive  Office  Building,  room 
3002.  Washington.  DC  20503. 

Dated:  September  27, 1993. 
f  amn  Sc«nk». 

Director.  Division  of  Data  Policy,  Office  of 
Health  Planning  and  Evaluation. 
|FR  Doc  93-24086  Filed  9-30-93;  8:45  am) 

MLUNO  COOf  41M-1T-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Ptanning  and 
Development 

[Docket  No.  N-«3-1917;  FR-3350-N-61] 

Federal  Property  Suitable  as  Facilities 
to  Assist  ttie  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

StiMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
A00AES8ES:  For  further  information, 
contact  Mark  Johnston,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech- impaired  (202]  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 


SUPPI.EMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
use.  11411),  as  amended.  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  CSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Vetemns 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
frtim  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman.  Division  of  Health 
Facilities  Planning.  U.S.  Public  Health 
Service.  HHS.  room  17A-10,  5600 


Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  pro{>erty  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will- 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 

Eublication  in  the  Federal  Register,  the 
indholding  agency,  and  the  property 
number. 
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For  more  informatron  regarding 
particular  properties  identiTied  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address], 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Navy:  John  J. 
Kane.  Deputy  Division  Director,  Dept.  of 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Ckjmmand,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-0474;  (This  is  not  a  toll- 
free  number). 

Dated:  September  24. 1993. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  10/1/93 

Suitable/Available  Properties 

Buildings  (by  State) 

California 

199  Military  Family  Housing 

Savannah  Project 

Long  Beach  Naval  Station 

Long  Beach  Co:  Los  Angeles  CA  90801- 

Landholding  Agency:  Navy 

Property  Number:  779240001 

Status:  Excess 

Base  closure  Number  of  Units:  398 

Comment:  1405  sq.  ft..  2-family  duplexes,  1- 

story  woodframe  stucco.  144  units 

scheduled  to  be  vacated  1/31/93;  254  units. 

scheduled  to  be  vacated  10/1/93. 
Utility  BIdg. 
Savannah  Project 
Long  Beach  Naval  Station 
L.ong  Beach  Co:  Los  Angeles  CA  90801- 
Landholding  Agency:  Navy 
Property  Number:  779240002 
Status:  Excess 

Base  closure  Numtier  of  Units:  1 
Comment:  237  sq.  ft..  1-story  woodframe 

stucco,  most  recent  use  -  gas  meter  bldg.. 

scheduled  to  be  vacated  10/93. 
100  Military  Family  Housing 
Cabrillo  Project 
Long  Beach  Naval  Station 
Long  Beach  Co:  Los  Angeles  CA  90801- 
Landhoiding  Agency:  Navy 
Property  Number:  779240003 
Status:  Excess 

Base  closure  Number  of  Units:  684 
Comment:  2550  sq  ft.  to  3024  sq.  h..  16- 
-    duplexes.  72-four  plexes.  and  1 2-six  plexes 

totaling  684  units,  3  to  4  bedrooms,  1  to  2 

story,  approved  application  for  portion  of 

said  property 

49  Detached  Carports 

Cabrillo  Project 

Long  Beach  Naval  Station 

Long  Beach  Co:  Los  Angeles  CA  90801- 

Landholding  Agency:  Navy 

Property  Number  779240004 

Status:  Excess 

Base  closure  Number  of  Units:  49 

Comment:  size  varies.  1 -story  concrete  block 

wall,  scheduled  to  be  vacated  10/94. 
Convenience  Store 
Cabrillo  Project 
Long  Beach  Naval  Station 


Long  Beach  Co:  Los  Angeles  CA  90801- 

Landholding  Agency:  Navy 

Property  Number:  779240005 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  4830  sq.  ft..  l-stor>-  woodframe 

stucco,  scheduled  to  he  vacated  10/94. 
Youth  Center 
Cabrillo  Project 
Long  Beach  Naval  Station 
Long  Beach  Co:  Los  Angeles  CA  90801-  • 
Landholding  Agency:  Navy 
Property  Number:  779240006 
Status:  Excess 

Base  closure  Number  of  Units;  1 
Comment:  6576  sq.  ft..  1-story  woodframe 
stucco,  scheduled  to  be  vacated  10/94. 
Utility  Bldg. 
Cabrillo  Project 
Long  Beach  Naval  Station 
Long  Beach  Co:  Los  Angeles  CA  90801- 
Landholding  Agency:  Navy 
Property  Number  779240007 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  416  sq.  ft..  1-story  woodframe 
stucco,  most  recent  use  -  gas  meter 
building,  scheduled  to  be  vacated  10/94. 
Child  Care  Center  &  Storage 
Cabrillo  Project 
Long  Beach  Naval  Station 
Long  Beach  Co:  Los  Angeles  CA  90801- 
Landholding  Agency:  Navy 
Property  Number  779240008 
Status:  Excess 

Base  closure  Number  of  Units:  2 
Comment:  6641  sq.  ft.  child  care  center  and 
400  sq.  ft.  storage  bldg.  1 -story  woodframe 
stucco,  scheduled  to  be  vacated  10/94. 
Maintenance  Bldg. 
Cabrillo  Project 
Long  Beach  Naval  Station 
Long  Beach  Co:  Los  Angeles  CA  90801- 
Landholding  Agency!  Navy 
Property  Number  779240009 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  900  sq.  ft..  1-story  steel  panel 
bldg.,  scheduled  to  be  vacated  10/94. 
Laundromat 
Cabrillo  Project 
Long  Beach  Naval  Station     • 
Long  Beach  Co:  Los  Angeles  CA  90801- 
Landholding  Agency:  Navy 
Property  Numlier  779240010 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Conunent:  1320  sq.  ft..  1-story  woodframe 

stucco,  scheduled  to  be  vacated  10/94. 
24  Bldgs. 

San  Pedro  Complex,  Taper  Avenue 
Long  Beach  Naval  Station 
Los  Angeles  Co:  Los  Angeles  CA 
l^andholding  Agency:  Navy 
Property  Number  779240021 
Status:  Excess 

Base  closure  Number  of  Units:  48 
Comment:  2550  sq.  ft  each  unit,  2-unit 
family  residences.  1-2  story,  totaling  48 
units,  scheduled  to  be  vacated  9/30/94 
23  Bldgs. 

San  Pedro  Complex.  Taper  Avenue 
Long  Beach  Naval  Station 
Los  Angeles  Co:  Los  Angeles  CA 
Landholding  Agency:  Navy 


Property  Number  779240022 
Status:  Excess 

Base  closure  Number  of  Units:  92 
Comment:  5980  sq.  ft.  each  unit.  4-unit 
family  residences.  1-2  story,  totaling  92 
units,  scheduled  to  be  vacated  9/30/94. 
16  Detached  Carjwrts 
San  Pedro  Complex.  Taper  Avenue 
Long  Beach  Naval  Station 
IxK  Angeles  Co:  Los  Angeles  CA 
landholding  Agency:  Navy 
Propert>'  Number:  779240023 
Status:  Excess 

Base  closure  Number  of  Units:  16 
Comment:  Holds  4  to  16  vehicles,  concrete 
block  frame.  1-story,  scheduled  to  be 
vacated  9/30/94 
Bldg.  9001 

Long  Beach  Naval  Hospital 
Long  Beach  Co:  Los  Angeles  CA  90822-5199 
Landholding  Agency:  Navy 
Property  Number  779320001 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  435.000  sq.  ft..  4-story,  concrete, 
most  recent  use  -  hospital/clinic,  presence 
of  asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9002 

Long  Beach  Naval  Hospital 
Ix)ng  Beach  Co:  Los  Angeles  CA  90822-5199 
Landholding  Agency;  Navy 
Property  Number  779320002 
Status:  Excess 

Base  closure  Number  of  Unite:  1 
Comment:  13500  sq.  ft.,  2-story,  concrete, 
most  recent  use  -  barracks,  presence  of 
ast>estos.  possible  seismical  upgrade 
needed,  scheduled  to  he  vacated  4/1/94. 
Bldg.  9003 

Long  Beach  Naval  Hospital 
Long  Beach  Co:  Los  Angeles  CA  90822-5199 
Landholding  Agency:  Navy 
Property  Number  779320003 
Status:  Excess 

Base  closure  Number  of  Unita:  1 
Comment:  4980  sq.  ft.,  1-story,  concrete,  most 
recent  use  -  l)arracks.  presence  of  asbestos, 
p>ossible  seismical  upgraded  needed, 
scheduled  to  he  vacated  4/1/94. 
Bldg.  9004 

l^ng  Beach  Naval  Hospital 
Long  Beach  Co:  Los  Angeles  CA  90822-5199 
Landholding  Agency:  Navy 
Property  Number  779320004 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1023  sq.  ft..  1-story,  metal,  most 
recent  use  -  carpentry  shop,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9005 

Long  Beach  Naval  Hospital 
Long  Beach  Co:  Los  Angeles  CA  90822-5199 
Landholding  Agency:  Navy 
Property  Number  779320005 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1120  sq.  ft.  1-story,  concrete,  most 
recent  use  -  weight  room,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 
Bldg.  9006 

Long  Beach  Naval  Hospital 
Long  Beach  Co:  Los  Angeles  CA  90822-5199 
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Landholding  Agenor.  Navy 

Property  Number  779320006 

Status:  Excess 

Base  ckwure  Number  ol  Units:  1 

Comnient:  1200  sq.  ft  .  l-vlory.  metal,  most 
recent  us*  -  warehouse,  pnsence  of 
asbestos.  p>ossible  setsmicsl  upKrada 
needed.  icheduM  to  b*  vacat«Nl  4/1/94. 

BIdg.  9023 

Long  Beach  Naval  Hospital 

Long  Beach  Co;  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number  779320007 

Status:  Excess 

Base  closure  Number  of  Units:  1 

ConunsBt  1S31  sq.  ft..  1 -story,  metal,  most 
recent  use  -  metal  shop,  presence  of 
asbestos,  possible  seisroical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

BIdg.  9024 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number.  779320009 

Statur  Excess 

Base  ckisure  Number  of  Units:  1 

Comment:  3630  sq.  fL.  l-story,  concrete,  most 
recent  use  -  minmnrt,  presence  of  asbestos, 
possible  seismical  u[>grade  needed, 
scheduled  to  be  vacated  4/1/94. 

BIdg  9025 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  9082Z-5199 

Landholding  Agency:  Navy 

Property  Number  779320009 

Status:  Excess 

Base  closure  Number  of  Units:  t 

Comment:  S079  sq.  ft..  1-story.  OMtal,  most 
recent  use  -  warehouse,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

BIdg.  9029 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number  779320010 

Status:  Excess 

Base  closure  Number  of  L^its:  1 

Comment:  2240  sq.  ft.,  1 -story,  metal,  most 
recent  use  -  gas  station,  presence  of 
asbestos,  possible  seismical  upgrade 
needed,  scheduled  to  be  vacated  4/1/94. 

BIdg.  50,  Annex  Area 

Naval  Postgraduate  School 

Monterey  Co:  Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Number  779320022 

Status:  Underutilized 

Comment:  252  sq.  fL.  1  story  wood  &ame. 
needs  rehab,  secxixed  area  w/altemate 
access.  5%  in  airport  nintvay.  most  recent 
use-  storage. 

BIdg.  25,  Annex  Area 

Naval  Postgraduate  School 

Monterey  Co:  Monterey  CA  93943- 

Landholding  Agency:  Navy 

Property  Number  779320023 

Status:  Unutilized 

Comment:  1512  sq.  ft.  1  stoty  wood  frame, 
most  recent  use  -  child  care  center,  secured 
area  w/altemate  access 

Hawaii 

BIdg.  S87.  Radio  Trans.  Fac 
Luahialei.  Naval  Station.  Eastmi  Pacific 


Wahiawa  Co:  Honohihi  HI  9678S-3050 

Landholding  AgeAcy:  Navy 

Property  Number  779240011 

Status:  Unutilized 

Comment:  7566  sq.  ft..  1- story,  needs  rehab. 

most  recent  use  -  storage,  off-site  use  only 
BIdg.  466.  Radio  Trans.  Fac 
Lualualei.  Naval  Station.  Eastern  PaciRc 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number  779240012 
Status:  Unutilized 
Comment:  100  sq.  ft.,  1 -story,  needs  rehab. 

most  recent  use  -  gas  station,  off-site  use 

only 

BIdg.  5,  Radio  Trans.  Facility 

Naval  Computer  &  Telecommunications  Arsa 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number:  779310001 

Status:  Unutilized 

Comment:  12046  sq.  (L.  one  story,  needs 

rehab,  access  restrictions,  most  recent  use 

•  offices,  off-site  use  only. 
BIdg.  31,  Radio  Traas  Facility 
Naval  Computer  h.  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number  779310002 
Status:  Unutilized 
Comment:  640  sq.  ft..  1  stor}-,  access 

restrictions,  neied  repairs,  most  recent  use 

■  storage,  off-site  use  only. 
BIdg.  T33  Radio  Trans  Facility 
Naval  Computer  ft  Telecommunications  Araa 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agpacy:  Navy 
Property  Number  779310003 
Status:  Unutilized 
Comment:  1536  sq.  ft..  1  story,  access 

restrictions,  neeids  rehab,  most  leceat  use 

-  storage,  off-site  use  only. 
BIdg.  64.  Radio  Trans  Facility 

Naval  Computer  ft  TelecofBmuaicatioMa  Asaa 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agaocy:  Navy 
Property  Number  779310004 
Status:  Unutilized 

Comment:  3612  sq.  ft..  1  story,  access 
restrictions,  needs  rehab,  most  recent  use 

-  storage,  off-site  use  only. 
BIdg.  429  Radio  Trans  Facility 

Naval  Computer  ft  Teleconununications  Area 
Wahiawa  Co:  Honolulu  Hi  96786-3050 
Landholding  Agency:  Navy 
Property  Number  779310006 
Status:  Unutilized 

Comment:  13950  sq.  fL,  3  story,  access 
restrictions,  needs  rehab,  most  recent  use 

-  barracks,  off-site  use  only. 
BIdg.  430  Radio  Trans  Facility 

Naval  Computer  ft  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number  779310007 
Status:  Unutilized 

Comment:  2680  sq.  ft,  1  story,  access 
restrictions,  needs  rehab,  most  recent  use 

-  dining  facility,  off-site  use  only. 

Maine 

Naval  Air  Station 

Transmitter  Site 

Old  Bath  Road 

Brunswick  Co:  Cumberland  ME  M053- 


Landholding  Agency:  Navy 

Property  Number  779010110 

Status:  Underutilized 

Comment:  7.270  sq  ft..  1  story  bidg.  most 

recent  use-storage,  structural  deflcieiwries. 
BIdg  332.  Naval  Air  Station 
Topsham  Annex 
Brunswick  Co:  Sagadahoc  ME 
Landholding  Agency-  Navy 
Property  Number:  779240013 
Status.  Excess 
Comment:  1248  sq.  ft.  1-story,  most  recent 

use  -  office  building,  off-site  use  only 
BIdg.  333,  Naval  Air  Station 
Topsham  Annex 
Brunswick  Co:  Sagadahoc  ME 
Landholding  Agency:  h*avy 
Property  Number  779240014 
Status:  Excess 
Comment:  12672  sq.  ft..  2-story,  most  recent 

use  -  office  building,  off-site  use  only 

Rhode  Island 

Parcel  2  (51  bidgs.) 

Naval  Construction  Battalion  Center 

Davisville  Co:  Kent  Rl  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310030 

Status:  Excess 

Base  dosiHe  Number  of  Units:  51 

Comment:  1-4  story,  presence  of  asbestos,  on 

90  acres,  portion  u/  superftind  cleanup 

site.  incs.  theater,  admin,  barracks,  storage. 

chapel,  warehouses,  scheduled  to  be 

vacated  9/94. 
Parcel  5  (1  bldg.1 

Naval  Construction  Battalion  Center 
Davisville  Co:  Kent  RI 02854-1161 
Landholding  Agency:  Navy 
Property  Number  779310032 
Status:  Excess 

Base  closure  Number  of  XyKA.'sr.  1 
Comment:  1  story,  telephone  exchange  bkfg. 

foir  condition,  presence  of  asbestos, 

scheduled  to  be  vacated  9/94. 

Texas 

208  Off-base  Capehart  Housing 

Naval  Air  Station.  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy  - 

Property  Number  779210001 

Status:  Excess 

Base  closure  Number  of  Units:  209 

Comment:  1320  sq.  ft.,  1  story  brick/wood 
frame.  2  bedrooms/l  bath,  needs  routine 
maintenance,  scheduled  to  be  vacated  lOi 
93. 

54  Off-base  Family  Housing 

Naval  Air  Station.  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number  7'79210002 

Status:  Excess 

Base  closure  Number  of  Units:  54 

Comnrtent  1.000  to  2.000  sq.  ft.,  1  and  2 
bedroom  units,  1  and  2  story,  brick/wood 
frame,  routine  maintenance  required, 
scheduled  to  be  vacated  10/93. 

19  On-base  Capehart  Housing 

Naval  Air  Station,  Chase  Field 

Beevills  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number  779210003 

Status:  Excess 

Base  closure  Number  of  Units  19 
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Comment:  1320  sq.  ft.,  1  story  brick/wood 
frame.  1  and  2  biiedrooms.  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93 

3  Recreational  Facilities 
Naval  Air  Station.  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Number  779210004 
Status:  Excess 

Base  closure  Number  of  Units:  3 
Comment:  2100  to  13900  sq.  ft..  1  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  includes  theatre,  bowling, 
racquetball.  scheduled  to  be  vacated  10/93. 

4  Dining  Facilities 

Naval  Air  Station,  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number  779210005 

Status:  Excess 

Base  closure  Number  of  Units:  4 

Comment:  6000  to  21900  sq.  tl..  1  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

5  Bachelor  Quarters 

Naval  Air  Station,  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number  779210006 

Status:  Excess 

Base  closure  Numtter  of  Units:  5 

Comment:  16800  to  62200  sq.  ft.,  3  story, 
metal/brick  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

9  Administration  Buildings 

Naval  Air  Station,  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number  779210007 

Status:  Excess 

Base  closure  Number  of  Units:  9 

Comment:  1300  to  29500  sq.  ft.,  1  and  2  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

Hospital  (clinic) 

Naval  Air  Station,  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Numhwr:  779210008 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  31000  sq.  ft.,  1  story,  brick/ 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

4  Miscellaneous  Facilities 

Naval  Air  Station.  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number:  779210009 

Status:  Excess 

Base  closure  Number  of  Units:  4 

Comment:  900  to  55600  sq.  ft.,  2  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

4  Warehouses 

Naval  Air  Station,  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number:  779210010 


Status:  Excess 

Base  closure  Number  of  Units:  4 

Comment:  800  to  40300  sq.  ft..  1  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  used  for  storage,  scheduled 
to  be  vacated  10/93. 

16  Industrial  Facilities 

Naval  Air  Station,  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number:  779210011 

Status:  Excess 

Base  closure  Number  of  Units:  16 

Comment:  200  to  10900  sq.  ft.,  1  story,  metal/ 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

3  Fire/Security  Facilities 

Naval  Air  Station,  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number:  779210012 

Status:  Excess 

Base  closure  Number  of  Units:  3 

Comment:  5533  sq.  ft..  1  story,  wood/ 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

5  Air  Traffic  Control  Facs. 
Naval  Air  Station.  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Number  779210013 
Status:  Excess 

Base  closure  Number  of  Units:  5 
Comment:  3200  sq.  ft.,  1  story,  concrete 

masonry  frame,  needs  routine 

maintenance,  scheduled  to  be  vacated  10/ 

93. 

3  Aircraft  Related  Facilities 

Naval  Air  Station,  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number:  779210014 

Status:  Excess 

Base  closure  Number  of  Units:  3 

Comment:  42000  to  89300  sq.  ft.,  2  story, 
concrete  masonry/metal  frame,  needs 
routine  maintenance,  used  for  storage/ 
aircraft  maintenance,  scheduled  to  be 
vacated  10/93. 

Land  (by  Slate) 

California 

NAVAIR  Manor 

Naval  Air  Station,  Off-site  compwnent 
Moffett  Field 

Sunnyvale  Co:  Santa  Clara  CA  94035- 
Landholding  Agency:  Navy 
Property  Number:  779240020 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  7.19  acres,  improved  w/paved 
streets  and  sidewalks. 

Georgia 

Naval  Submarine  Base 

Grid  R-2  to  R-3  to  V-4  to  V-1 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number:  779010229 

Status:  Underutilized 

Comment:  111.57  acres;  areas  may  be 

environmentally  protected;  secured  area 

with  alternate  access. 


Oklahoma 

Parcel  No.  18 

Fort  Gibson  Lake  ' 

Section  12 

Wagoner  Co.  Co:  Wagoner  OK 

Landholding  Agency:  Navy 

Property  Number  219013808 

Status:  Surplus 

Comment:  8.77  acres;  subject  to  grazing  lease; 

most  recent  use  -  recreation. 
GSA  Number:  7-D-OK-0442E-0004 
Texas 

Peary  Point  #2 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5000 

Landholding  Agency:  Navy 

Property  Number:  779030001 

Status:  Excess 

Comment:  43.48  acres;  60%  of  land  under 

lease  until  8/93. 
GSA  Number  7-N-TX-402-V 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Maine 

BIdg.  376,  Naval  Air  Station 
Topsham  Annex 
Topsham  Co:  Sagadahoc  ME 
Landholding  Agency:  Navy 
Property  Number:  779320011 
Status:  Unutilized 

Comment:  4530  sq.  ft.,  2-story,  most  recent 
use  -  quarters,  needs  rehab 

Ohio 

Naval  &  Marine  Corps  Res.  Cntr 
315  East  LaGede  Avenue 
Youngstown  OH 
Landholding  Agency:  Navy 
Property  Number:  779320012 
Status:  Unutilized 

Comment:  3067  sq.  ft.  2  story,  possible 
asbestos. 

Pennsylvania 

Bldg.  1,  Former  Naval  Hospital 

1701  Pattison  Avenue 

Philadelphia  PA  19145-5199 

Landholding  Agency:  Navy 

Property  Number:  779310008 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  approx  300.000  sq.  ft..  15  story, 
concrete/brick  frame,  pres  of  asbestos, 
needs  rehab.  36.6  acres  of  improved  land 
incs.  tenuis  court,  parking  &  roads,  sched 
to  be  vacated  3/94. 

3  Enlisted  Quarters 

Former  Naval  Hospital 

1701  Pattison  Avenue 

Philadelphia  PA  19145-5199 

Landholding  Agency:  Navy 

Property  Number;  779310009 

.Status:  Excess 

Base  closure  Number  of  Units;  3 

Comment:  6464-8418  sq.  ft.,  2/3  story, 
concrete/brick  frame,  presence  of  asbestos, 
needs  rehab,  scheduled  to  be  vacated  3/94. 
elig.  for  nomination  to  Natl  Register  of 
Historic  Places. 

5  Officer's  Quarters 

Former  Naval  Hospital 

1701  Pattison  Avenue 

Philadelphia  PA  19145-5199 

Landholding  Agency:  Navy 
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Property  Number  7793100tO 
Status:  Excess 

Base  closure  Nuinl>er  of  Units:  5 
Comment:  1888-11582  sq.  ft..  3  story, 
concrete/brick  frame,  presence  of  asbestos, 
needs  rehab.  scheduM  to  be  vacated  3/<»4. 
eliR.  for  nominalioii  to  Natl  Rejjisfer  of 
Historic  Places. 
16  Administrative  Bldgs. 
Former  Naval  Hospital 
1701  Pattisoa  Avenue 
Philadelphia  PA  19145-5199 
Landholding  Agency:  Navy 
Property  Number  779310011 
Status:  Excess 

Baae  closure  Number  of  Units:  16 
Comment:  6000^25250  sq.  ft.  1/2  stury. 
concrete/brick  frame,  needs  rehab,  pres.  uf 
asbestos,  sched  to  be  vacated  3/94.  incs. 
ofTices/LhitpeL'classrooins.  eligfor  Natl  Reg 
of  Hist  Places. 
9  Support  Bldgs. 
Former  Naval  Hospital 
1701  Pattison  Avenue 
Philadelphia  PA  19145-5199 
Landholding  Agency:  Navy 
Property  Number  779310012 
Status:  Excess 

Base  closure  Number  of  linits:  9 
Comment:  150-6528  sq.  ft..  1  story,  concrete/ 
brick  frame,  needs  rehab,  pres.  of  asbestos, 
sched  to  be  vacated  3/94.  inrs.  storage 
bIdgs/garages/sKeds.  dig  for  Natl  Keg  of 
Hist  Place 
6  Sentry  Shelters 
Former  Naval  Hospital 
1701  Pattison  Avenue 
Philadelphia  PA  19145-5199 
Landholding  Agency:  Navy 
Property  Number  779310013 
Status:  Excess 

Base  ciosu.'c  Number  of  Units:  6 
Comment:  2ft-896  sq.  ft..  1  story,  concrete/ 
brick  frame,  needs  a  roof,  pres.  of  asbestos, 
sched  to  be  vacated  3/94.  incs.  sentry 
house/shelters,  elig  for  Natl  Reg  of  Historic 
Places. 
4  Support  Bldgs. 
Fonner  Naval  Hospital 
1701  Pattison  Avenue 
Philadelphia  PA  19145-5199 
Landholding  Agency:  Navy 
Property  Number  779310014 
Status-  Excels 

B..se  closure  Number  of  Units:  4 
Commer.l:  5162-14756  sq.  ft .  1  story. 

concrete/brick  frame,  presence  of  asbestos, 
roof  needs  replacement,  sched  to  be 
vacated  3/94,  incs.  maint.  shop,  howling 
alley,  phys.  therapy  b!dg. 
3  Secured  Bldgs. 
Fi.rmer  Naval  Hospital 
1701  Pattison  Avenue 
Philadelphia  PA  19145-5199 
Landholding  Agency:  Navy 
Property  Number  779310015 
Status:  Excess 

Base  closure  Number  of  Units:  3 
Comment:  8637-15566  sq.  ft..  1  story, 
concrete/brick  frame,  presence  of  asbestos, 
needs  major  rehab,  scheduled  to  be  vacated 
3/94,  most  recent  use  -  storage. 
6  Utility  Structures 
Former  Naval  Hospital 
1701  Pattison  Avenue 


Phila<lelphia  PA  19145-5199 

Landholding  Agency:  Navy 

Property  Number:  779310016 

SUtus:  Excess 

Bas«  closure  Numtwr  of  Units:  6 

Comment:  196-6172  sq.  It..  1  slory.  concrete/ 

brick  frame,  preseme  of  asbestos,  needs 

rehab,  scheduled  to  be  vacated  3/94.  incs. 

sewage/water  pump  houses,  elec 

substations,  heat  plant 

.Staff  Lounge 

Former  Naval  Hospital 

1701  Pattison  Avenue 

Philadelphia  PA  19145-S199 

Landholding  Agency:  Navy 

Property  Number:  779310017 

Status:  Excess 

Base  closure  Number  of  Units:  1 

(Comment:  4164  sq.  ft..  1  story.  concrete/bnrA 

frame,  presence  of  asbestos,  srhedoled  to 

be  vacated  3/94. 
Bldg.  8,  Warehouse 
Former  Naval  Hospital 
1701  Pattison  Avenue 
Philadelphia  PA  19145-5199 
Landholding  Agpncy:  Navy 
Property  Number  779310018 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  10558  sq.  ft..  3  story.  corMTctc/ 

brick  frame,  roof  needs  replacement. 

presence  of  asbestos,  scheduled  to  be 

vacated  3/94. 

Rhode  Island 

Parcel  1  (7  bldgs  ) 

Naval  Construction  Battalion  Center 

Davisviile  Co:  Kent  Rl  02854-1161 

Landholding  Agency;  Navy 

Property  Number  779310029 

Status:  Excess 

Base  closure  Number  of  Units:  7 

Comment:  1  story,  presence  of  aslieslos,  on 
52  acres,  portion  u/su{>er-  fund  cleanup 
site,  includes  gen.  warehouses,  gate  house, 
admin  bldg.  scheduled  to  be  vacated  9/94. 

Parcel  4  (92  bldgs.) 

Naval  Construction  Battalion  Center 

Davisviile  Co:  Kent  Rl  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310031 

Status:  Excess 

Base  closure  .Number  of  Units:  92 

Comment;  1  story,  presence  of  asbestos, 
portion  u/superfund  cleanup  site,  on  216 
acres,  includes  warehouses,  admin,  auto 
shops,  heat  plants,  storage,  scheduled  to  be 
vacated  9/94. 

Parcel  6  (7  bldgs.) 

Naval  Oinstruction  Battalion  Onter 

Davisviile  Co:  Kent  Rl  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310033 

Status:  Excess 

Base  closure  Number  of  Units:  7 

Comment:  1  story,  presence  of  asbestos,  tin 
4.7  acres,  includes  gen.  warehouses,  heat 
plant,  administration,  storage,  scheduled  to 
be  vacated  9/94. 

I'arcels7.  9. 10(26bldgs) 
Naval  Construction  Battalion  Center 
Davisviile  Co:  Kent  Rl  02834-1161 
Landholding  Agency:  Navy 
Property  Number  779310034 
Status:  Exce«« 


Base  closure  Number  of  Units:  26 

Comment:  1-2  story,  presence  of  asLeiitos,  on 
360  acres,  portico  u/  superfund  cleanup 
site,  includes  storage,  auto  shop,  applied 
instruc.  bldgs.  rec.  pavillion,  scheduled  to 
be  vacated  9/94 

Parcel  8  (23  bldgs.) 

Naval  Construction  Battalion  Center 

Davisviile  CJo  Kent  Rl  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310035 

Status:  Excess 

Base  closure  Number  of  Units:  23 

Comment.  1-2  story,  includes  9  family 
residences,  detached  garagps.  warehouaits, 
presence  of  asbestos.  f«ir  condition,  on  87 
acres,  scheduled  to  be  vacated  9/94. 


Texas 

67  Bldgs 

Laguna  Housing  Area 
NAS  Cx>rpus  Christi 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Propertv  Number  7790101 61 -7790M>227 
Status:  L'nderutilized 
Comment:  1576  to  3532  sq.  ft.;  1  story 
residences. 

Virginia 

Naval  Medical  Clinic 
6500  Hampton  Blvd. 
Norfolk  Cxj:  Norfolk  VA  23508- 
Landholding  Agertcy:  Navy 
Property  Number:  779010109 
Status:  Unutilized 

Comment:  3665  sq  ft..  1  story,  possible 
asbestos,  most  rec:ent  use-laundr>'. 

Washington 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way,  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number  779120002 

.Status:  Excess 

Base  closure  Number  of  Units:  1 

(ijmment:  144  sq.  ft.  ammunition  bunker, 

most  recent  vise-storage,  secured  area  with 

alternate  access,  scheduled  to  be  vacated  9/ 

95. 
Bldgs.  330-332 
Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
.Seattle  Co:  King  WA  98115 
Landholding  Agency:  Navy 
Propt;rty  Number:  779310050-779310052 
Status:  Excess 

Base  closure  Number  of  Units:  3 
Comment:  6233  sq.  ft.,  2  Story,  most  ret.-ent 

use  -  single  family  residence,  scheduled  to 

be  vacated  9/95. 
Bldg.  333 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co  King  WA  93115- 
Landholding  Agency:  Navy 
Property  Number  779310053 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1990  sq.  ft,  1  story,  most  recent 

use  -  single  family  residence,  presence  of 

asbestos  in  crawl  space,  scheduled  to  be 
vacated  9/95. 

Bldg.  334 

Naval  Station  Puget  Sound 
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7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310054 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Conunent  2113  aq.  ft.,  1  stoiy.  most  recent 
use  -  single  family  residence,  presence  of 
asbestos  in  crawl  space,  scheduled  to  be 
vacated  9/95. 

Bldg.  9 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number  779310055 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  223516  sq.  ft.,  2  story,  most  recent 
use  -  barracks,  need  repiairs.  presence  of 
asl)estos.  scheduled  to  be  vacated  9/95. 

Bldg.  224 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number  779310056 

Status:  E.xcess 

Base  closure  Number  of  Units:  t 

Comment:  38264  sq.  ft.  2  story,  most  recent 
use  -  bachelor's  quarters/administration, 
need  repairs,  possible  asbestos,  scheduled 
to  be  vacated  9/9S. 

Bldg.  11 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number  779310057 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  59206  sq.  ft.,  2  story,  most  recent 
use  -  administration/  shops/storage,  need 
repairs,  possible  soil/ground  water 
contamination,  asbestos,  scheduled  to  be 
vacated  9/95. 

Bldg.  30 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310058 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  80068  sq.  ft.,  3  story,  most  recent 
use  •  adm'mistration/  indoor  play  courts/ 
photo  lab.  need  repairs,  asbestos, 
scheduled  to  be  vacated  9/95. 

Bldg.  67 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310059 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  33720  sq.  ft..  3  story,  most  recent 
use  -  administration/  vehicle  maintenance/ 
storage,  need  repairs,  near  above  ground 
diesel  storage  tank,  scheduled  to  be 
vacated  9/95. 

Bldg.  192 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 


Landholding  Agency:  Navy 

Property  Number:  779310060 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  6078  sq.  ft.,  2  story,  most  recent 

use  -  administration,  need  repairs. 

presence  of  asbestos  in  attic,  scheduled  to 

be  vacated  9/95. 
Bldg.  222 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779310061 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1 5000  sq.  it.  2  story,  most  recent 

use  ■  administration,  needs  rehab, 

scheduled  to  be  vacated  9/95. 
Bldg.  223 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779310062 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  9080  sq.  ft.  1  story,  most  recent 

use  -  administration,  scheduled  to  be 

vacated  9/95. 
Bldg.  25 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779310063 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  27892  sq.  ft..  3  Story,  most  recent 

use  -  administration/  communication 

center,  need  repairs,  asbestos  scheduled  to 

be  vacated  9/95. 
Bldg.  195 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779310064 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  819  sq.  ft.,  1  story,  most  recent  use 

-  travel  agency,  scheduled  to  be  vacated  9/ 

95. 

Bldg.  138 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310065 

Status:  Excess 

Base  closure  Number  of  Units:  t 

Comment:  12808  aq.  ft..  2  atory.  most  recent 
use  -  administration/  police  station,  need 
rep>airs,  presence  of  asbestos,  scheduled  to 
be  vacated  9/95. 

Bldg.  41 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  Ml  15- 

Landholding  Agency:  Navy 

Property  Number:  779310066 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment  2030  sq.  ft.  1  story,  most  recent 
use  -  police  station,  need  repairs,  presence 
of  asbestos,  scheduled  to  be  vacated  9/95. 


Bldg.  18 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779310067 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  7000  sq.  ft.,  2  story,  most  recent 
use  -  fire  station,  need  repairs,  presence  of 
asbestos,  scheduled  to  be  vacated  9/95. 
Bldg.  2 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310068 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  144233  sq.  ft,,  2  story,  most  recent 
use  -  reserve  t'^ining  bldg  ,  need  repairs, 
presence  of  asbestos,  scheduled  to  be 
vacated  9/95. 

Bldg.  27 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310069 

Status:  Excess 

Base  closure  Number  of  Unitr.  1 

Comment:  114617  sq.  ft.,  4  story,  most  recent 
use  -  reserve  training  bldg.,  need  repairs, 
presence  of  asbestos,  scheduled  to  be 
vacated  9/95. 

Bldg.  38 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310070 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  58  sq.  ft.,  1  story,  most  recent  use 

-  sentry  house,  limited  utilities,  scheduled 
to  be  vacated  9/95. 

Bldg.  401 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310071 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Conmient:  60  sq.  ft.,  1  story,  most  recent  use 

-  sentry  house,  limited  utilities,  scheduled 
to  be  vacated  9/95. 

Bldg.  6 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  .NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310072 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  10793  sq.  ft.,  2  story,  most  recent 
use  -  bowling  alley,  need  repairs,  presence 
of  asbestos  scheduled  to  be  vacated  9/95. 

Bldg.  15 

Naval  Station  Pvtg/et  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779310073 
Status:  Excess 


51372 


Federal  Register  /  Vol.  58.  No.  189  /  Friday.  October  1.  1993  /  Notices 


Base  closure  Number  of  Units:  1 
Comment:  3268  sq  ft.  1  story,  most  recent 
■^  use  •  hobby  shop-arts  ft  crafts,  roof  needs 

replacing,  presence  of  asbestos,  scheduled 

to  be  vacated  9/95. 

BIdg.  31 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  9811 5- 

Landholding  Agency:  Navy 

Property  Number:  779310074 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment;  3141  sq  ft  ,  2  story,  most  recent 
use  -  boat  house  w/4  boat  slips,  need 
repairs,  presence  of  asbestos,  scheduled  to 
be  vacated  9/95. 

Bldg.  275 

Naval  Staiion  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

l»Toperty  Number:  779310075 

Status:  Excess 

Base  closu/e  Number  of  Units:  1 

Comment:  288  sq.  ft..  1  story,  most  recent  use 

-  boat  house  (marina  office),  needs  paint, 
scheduled  to  be  vacated  9/95. 

Bldg.  47 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agencv:  Navy 

Property  Number  779310076 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  50060  sq.  ft,  2  story,  most  recent 
use  -  recreation,  need  repairs,  presence  of 
asbestos,  scheduled  to  be  vacated  9/95 

Bldg  40 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310077 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  924  sq.  ft..  1  story,  most  recent  use 

-  storage,  no  utilities,  need  repairs, 
scheduled  to  be  vacated  9/95. 

Bldg.  115 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA' 981 15- 

Landholding  Agency:  Navy 

Property  Number:  779310078 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  1500  sq.  ft..  1  story,  most  recent 
use  -  storage,  needs  rehab,  presence  of 
asbestos,  scheduled  to  be  vacated  9/95. 

Bldg.  299 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  N'E 

Seattle  Co:  King  WA  981 1 5- 

Landholding  Agency:  Navy 

Property  Number  779310079 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  1120  sq.  ft.,  1  story,  most  recent 

use  -  storage,  need  repairs,  scheduled  to  be 

vacated  9/95. 
Bldg.  29 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  N'E 


Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number:  779310080 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  33745  sq.  ft  ,  3  story,  most  recent 
use  -  medical/dental  clinic,  need  repairs, 
scheduled  to  tie  vacated  9/95,  presence  of 
ast)estos. 

Bldg.  5 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  9811S- 

Landholding  Agency:  Navy 

Property  Number:  779310081 

Status:  Excess 

Base  closure  Numt>er  of  Units:  1 

Comment:  417467  sq.  ft  ,  4  story,  most  recent 
use  -  warehouse,  need  repairs  presence  of 
asbestos,  scheduled  to  be  vat  ated  *»/95 

Bldg.  12 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  9811S- 

Landholding  Agency:  Navy 

Property  Number:  779310082 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  5653  sq  ft.,  1  story,  most  recent 
use  -  Ixjiler  plant,  need  exterior  repairs, 
presence  of  asbestos,  scheduled  to  be 
vacated  9/95. 

Bldg.  406 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co  King  WA  98115- 

L,andholding  Agencv  Navy 

Property  Number  779310084 

Status:  Excess 

Base  closure  Numt)er  of  Units:  1 

Comment:  29270  sq.  ft.,  1  story,  most  recent 

use  -  conHnement  facility,  scheduled  to  lie 

vacated  9/95. 
Bldg.  26 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310085 
Status:  Excess 

Base  closure  Numt>er  of  Units:  1 
Comment:  17282  sq.  ft..  3  story,  most  recent 

use  -  officer's  quarters,  scheduled  to  be 

vacated  9/95. 
Bldg  26A 

Naval  Station  Puget  Sound 
Seattle  Co.  King  WA  981 15- 
Landholding  Agency:  Navy 
Property  Number:  779310087 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  16082  sq.  ft.,  3  story,  most  recent 

use  -  storage,  possible  asliestos.  scheduled 

to  be  vacated  9/95. 

West  Virginia 

Naval  &  Marine  Corps  Res.  Ctr. 

N.  13th  St  &  Ohio  River 

Wheeling  Co:  Ohio  WV  26003- 

L,andholding  Agency:  Navy 

Property  Number  779010077 

Status:  Excess 

Comment:  32000  sq.  ft.,  1  floor,  most  recent 
use  -  offices;  15%  of  total  space  occupied: 
needs  rehab;  land  leased  from  city  -  expires 
September  1990. 


Land  (by  State) 
Florida 

Naval  Public  Works  Center 

Naval  Air  Station 

Pensacoia  Co;  Escambia  FL  32508- 

Location;  Southeast  comer  of  Corey  station  - 

next  to  family  housing. 
Landholding  Agency;  Navy 
Property  Number:  779010157 
Status:  Unutilized 
Comment;  22  acres 

Georgia 

Naval  Submarine  Base 

Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 

King;  Bay  Co;  Camden  CA  31547- 

Landholding  Agency;  Navy 

Property  Number  779010255 

Status:  Underutilized 

Comment:  495  acres;  86  acre  portion  located 

in  floodway:  soured  area  with  alternate 

access. 

Pennsylvania 

North  East  Plot  |K1 3) 

Former  Naval  Hospital 

1701  Pattison  Avenue 

Philadelphia  PA  19145-5199 

landholding  Agency;  Navy 

Property  Number  779310019 

Status:  Excess 

Base  closure  Numlier  of  Units;  1 

Comment;  2  paved  parking  areas,  paved 

roads,  lapprox.  9.5  acres),  scheduled  to  be 

vacated  3/94. 
North  West  Plot  (Kl 2) 
Former  Naval  Hospital 
1701  Pattison  Avenue 
Philadelphia  PA  19145-5199 
Landholding  Agency;  Navy 
Property  Number  779310020 
Status:  Excess 

Base  closure  Numlier  of  Untts;  1 
Comment:  2  paved  parking  lots,  paved  roads. 

(2.7  acres),  scheduled  to  be  vacated  3/94. 

Texas 

H  A.L  F.  Goliad 

Hwy.  59,  6  miles  NE  of  Berclair 

B«rclair  Co;  Goliad  TX  78107- 

Landholding  Agency:  Navy 

Property  Numljer  779320013 

.Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  1136.32  acres,  most  recent  use  - 
auxiliary  landing  field,  contains  8  bldgs. — 
maintenance  sheds,  control  tower,  paint 
locker,  electrical  distribution,  etc. 

Virginia 

Naval  Base 

Norfolk  Co:  Norfolk  VA  23508- 

L.ocation:  Northeast  comer  of  l>ase,  near 

Willoughby  housing  area. 
Landholding  Agency:  Navy 
f>roperty  Number  779010156 
Status:  Unutilized 
Comment:  60  acres;  most  recent  use  - 

sandpit;  secured  area  with  alternate  access. 

Suitable/To  Be  Excessed 

Buildings  (by  State) 

California 

Bldg.  100 

Naval  Facilities  Point  Sur 

CVB  Detachment 
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Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Nairy 

Property  Number  779010259 

Status:  Unutilized 

(kimmcnt:  2628  sq.  ft.:  1  story  permanent 
bidg;  possible  asbestos:  secure  facility  with 
alternate  access:  use  -  office  space. 

Bldg  102 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

L^andholding  Agency:  Navy 

Property  Number:  779010260 

Status:  Unutilized 

C>)mment:  580  sq.  ft.;  1  story  permanent  bIdg: 
possible  asbestos:  secure  focility  with 
alternate  access:  most  recent  use  -  office 

BIdg  103 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Nary 

Property  Number:  779010261 

Status:  Unutilized 

(xjmmenl:  3675  sq.  ft.;  1  story  permanent 
bIdg:  possible  asbestos:  secure  facility  with 
alternate  access:  most  recent  use  -  dinning 
hall. 

BIdg  109 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number:  779010262 

Status:  Unutilized 

Comment:  1045  sq.  ft.;  2  story  permanent 
bIdg:  ptossible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use  •  barracks. 

BIdg.  110 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number:  779010263 

Status:  Unutilized 

Q)mment:  4439  sq.  ft.;  1  story  permanent 
bIdg:  possible  asbestos;  secure  facility  with 
alternate  acc^ss;  most  recent  use  -  shop. 

BIdg  113 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number;  779010264 

Status:  Unutilized 

Comment:  100  sq.  ft.:  1  story  permanent  bIdg. 
secured  facilities  with  alternate  access; 
most  recent  use  -  storage. 

BIdg.  138 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

L^andholding  Agency:  Navy 

Property  Number  779010265 

Status:  Unutilized 

Comment:  110  sq.  ft.;  1  story  permanent  bidg: 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use  •  filling 
station. 

BIdg.  144 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

L^andholding  Agency:  Navy 

Property  Number  779010266 


Status:  Unutilized 

Comment:  4320  sq.  ft.;  1  Story  semi- 
permanent bIdg;  possible  asbestos  secure 
facility  with  alternate  access;  most  recent 
use  -  bowling  alley. 

BIdg  145 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

L^ndholding  Agency:  Navy 

Property  Number  779010267 

Status:  Unutilized 

Comment:  4000  sq.  ft.;  1  story  semi- 
permanent bIdg;  possible  asbestos  secure 
facility  with  altenufle  access:  most  recent 
use  -  recreation  building 

Land  (by  State) 

Illinois 

Libertyville  Training  Site 
LibertyvilleCo:  L^ake  IL6004A- 
Landholding  Agency:  Navy 
Property  Number  779010073 
Status:  Excess 

Comment:  114  acres;  possible  radiation 
hazard;  existing  FAA  use  license 

Michigan 

Marine  Corps  Reserve  Center 
3109  Collingwood  Parkway 
Flint  MI  48502- 
Landholding  Agency:  Navy 
Property  Number  779240019 
Status:  Excess 

Comment:  5  acres,  previously  had  four  bidgs 
on  it. 

Unsuital>le  Properties 

Buildings  (by  State  I 
Alaska 

Sand  Shed.  Map  Grid  45024 

Naval  Air  Station 

Adak  Co:  Adak  AK  98791- 

Landholding  Agency:  Navy 

Property  Number  779120004 

Status:  Unutilized 

Reason:  Secured  Area 

LORAN  Station,  Map  Grid  09L1 1 

Naval  Air  Station 

Adak  Co:  Adak  AK  96791- 

Landholding  Agency:  Navy 

Property  Number  779120006 

Status:  Unutilized 

Reason:  Secured  Area 

8  Bldgs. 

Naval  Security  Group  Activity 

Adak  Co:  Adak  AK  98791- 

Landholding  Agency:  Navy 

Property  Number:  779310021-779310028 

Status:  Unutilized 

Reason:  Secured  Area 

California 

Bldgs.  105,  165 

Naval  FPS.  CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number:  779010159-779010160 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
BIdg.  146 

Naval  Facilities  Point  Sur 
CVB  Detachment 
Monterey  Co:  Monterey  CA  93940- 


Landholding  Agency:  Navy 

Property  Number  779010268 

Status:  Unutilized 

Reason:  sewer  treatment  facility 

Bldgs  37.  85.  88.  107  Naval  Hospital 

Pool  Road 

Oakland  Co:  Alameda  CA  94627- 

Landholding  Agency:  Navy 

Property  Number:  779320014-779320017 

Status:  Excess 

Reason:  Secured  Area.  Extensive 

Deterioration 
Bldgs.  99.  99A.  115 
Mare  island  Naval  Shipyard 
Vallejo  Co:  Solano  CA  94S92- 
Landholding  Agency:  Navy 
Property  Number  77932001»-779320020 
Status:  Unutilized 
Reason:  Secured  Area 

Bldgs.  335.  3904 

Naval  Air  Station 

Alameda  Co:  Alameda  CA  94501- 

Landholding  Agency:  Navy 

Property  Number  779320021.  779330002 

Status:  Excess 

Reason:  Secured  Area.  Extensive 

Deterioration 
BIdg.  A- 194 

Mare  Island  Naval  Shipyard 
Valleio  Co:  Solano  CA  94S92- 
Landholding  Agency:  Navy 
Property  Number  779330004 
Status:  Unutilized 
Reason:  Detached  latrine 
Florida 

East  Martello  Bunker  ffl 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number:  779010101 
Status:  Excess 
Reason:  Within  airftort  runway  clear  zone 

Georgia 

Naval  Submarine  Base-Kings  Bay 
1011  USS  Daniel  Boone  Avenue 
Kings  Bay  Co:  Camden  GA  31547- 
L,andholding  Agency:  Navy 
Property  Number  779010107 
Status:  Unutilized 
Reason:  Secured  Area 

Guam 

BIdg.  96 

U.S.  Naval  Ship  Repair  Facility 

PSC  455  Co:  Box  191.  PPO  APCU  96540 

1400 
Landholding  Agency:  Navy 
Property  NurnhnBr.  779240018 
Status:  Unutilized 
Reason:  Extensive  deterioration 

ffawaii 

BIdg.  126.  Naval  Magazine 

Waikele  Branch 

Lualualei  Co;  Oahu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number  779230012 

Status:  Unutilized 

Reason:  Secured  Area.  Within  2O00  ft  of 

flammable  or  explosive  material.  Extensive 

Deterioration 
Bldgs.  Q7S,  7  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
L,andholding  Agency:  Navy 


51374 


Federal  Register  /  Vol.  58.  No.  189  /  Friday.  October  1,  1993  /  Notices 


Property  Number  779230013-779230014 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 

Deterioration 
Facilities  189.  342.  343.  S6194.  S7124  Naval 

Air  Facil. 
Midway  Island 
Pearl  Harbor  HI  96516- 
Landholding  Agency:  Navy 
Property  Number:  779310O4S-779310O49 
Status:  Unutilized 
Reason:  Secured  Area  Extensive  deterioration 

Facility  5985 

Naval  Station  Pearl  Harbor 

Honolulu  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779310086 

Status:  Excess 

Reason:  Extensive  deterioration 

BIdgs.  989,  990.  996.  1026.  1028.  S959 

Naval  Submarine  Base 

Pearl  Harbor  Co:  Honolulu  HI  96860-6500 

Landholding  Agency:  Navy 

Property  Number  779320025-779320030 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.69 

Pearl  Harbor  Naval  Shipyard 

Pearl  Harbor  Co:  Honolulu  Hi  96860-5350 

Landholding  Agency:  Navy 

Property  Number:  779330005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

BIdgs.  S1.S2.  S3,  S7 

Lualualei  Branch.  Naval  Magazine 

Lualualei  Co:  Oahu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number  779330006-779330009 

Status:  Underutilized 

Reason:  Extensive  deterioration 

Illinois 

10  BIdgs. 

Naval  Training  Center 

Great  L.akes 

Great  Lakes  Co:  Lake  IL  60088- 

Landholding  Agency:  Navy 

Property  Number:  779010120-779010123. 

779010126,  779110001.  779310039. 

779310041-779310044 
Status:  Unutilized 
Reason:  Secured  Area 

Maine 

BIdg.  293,  Naval  Air  SUtion 
Brunswick  Co:  Cumberland  ME  0401 1- 
Landholding  Agency:  Navy 
Property  Number  779240015 
Status:  Excess 
Reason:  Secured  Area 

Pennsylvania 

BIdg.  62 

Philadelphia  Naval  Shipyard 
Philadelphia  Co:  Philadelphia  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  779010112 
Statvs:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 

Rhode  Island 

BIdg.  32 

Naval  Underwater  Systems  Center 

Gould  Island  Annex 

Middletown  Co:  Newport  RI  02840- 


Landholding  Agency:  Navy 

Property  Number:  779010273 

Status:  Excess 

Reason:  Secured  Area 

Parcel  3.  Oil  Storage  Tank 

Naval  Construction  Battalion  Center 

DavisvilleCo:  Kent  RI  02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310036 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Reason:  Oil  Storage  Tank 

Parcel  4A 

Naval  Construction  Battalion  Center 

DavisvilleCo:  Kent  Kl  02854-1161 

Landholding  Agency:  Navy 

Property  Number:  779310037 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Reason:  Electric  Substation 

Texas 

20  BIdgs. 

Laguna  Shores  Housing  Area 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010279-779010298 

Status:  Underutilized 

Reason:  Flood  way 

BIdg.  2137,  Aircraft  Hangar 

Naval  Air  Station.  Chase  Field 

Beeville  Co:  Bee  TX  78103- 

Landholding  Agency:  Navy 

Property  Number:  779210015 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
BIdg.  1032,  Warehouse 
Naval  Air  Station.  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Number:  779210016 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Reason:  Structural  deterioration 

Washington 

BIdg.  57 

Naval  Supply  Center  Puget  Sound 

Manchester  Co:  Kitsap  WA  98353-. 

Landholding  Agency:  Navy 

Property  Number:  779010091 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
BIdg.  47  (Report  1) 
Naval  Supply  Center.  Pugpt  Sound 
Manchester  Co:  Kitsap  WA  98353- 
Landholding  Agency:  Navy 
Property  Number:  779010230 
Status:  Unutilized 
Reason:  Secured  Area 

Land  (by  State) 
California 

Salton  Sea  Test  Range 

ElCentro  Co:  Imperial  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779010068  . 

Status:  Excess 

Reason:  Secured  Area 

Land — Marine  Corps  Base 

Camp  Pendleton 

Camp  Pendleton  Co:  San  Diego  CA  92055- 


Landholding  Agency:  Navy 
Prtjpcrty  Number:  779330003 
.Status:  Underutilized 
Reason:  .Secured  Area 

Florida 

Boca  Chica  Field 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  23040- 

Landholding  Agency:  Navy 

Property  Number:  779010097 

.Status:  Unutilized 

Reason:  Flood  way 

East  Martello  Battery  92 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number.  779010275 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 

Georgia 

Naval  Submarine  Base 

Grid  G-5  to  G-10  to  Q-6  to  P-2 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number:  779010228 

Status:  Underutilized 

Reason:  Secured  Area 

Maryland 

5,635  sq.  ft.  of  Land 
Solomon's  Annex 
Solomon's  MD 
Landholding  Agency:  Navy 
Property  Number:  779230001 
Status:  Excess 
Reason:  Drainage  Ditch 

Puerto  Rico 

Destino  Tract 
Eastern  Maneuver  Area 
Vieques  PR  00765- 
Landholding  Agency:  Navy 
Property  Number:  779240016 
Status:  Excess 
Reason:  Inaccessible 
Punta  Figueras  -  Naval  Station 
Ceiba  PR  00735-  • 
Landholding  Agency:  Navy 
Property  Number:  779240017 
Status:  Excess 
Reason:  Flood  way 

Washington 

Land  (Report  2),  234  acres 
Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kitsap  WA  98353- 
Landholding  Agency:  Navy 
Property  Number:  779010231 
Status:  Unutilized 
Reason:  Secured  Area 

|FR  Doc.93-23901  Filed  9-30-93;  8:45  a.m.) 
lCa«a4M*-»-F 


Federal  Register  /  Vol.  58.  No.  189  /  Friday.  October  1.  1993  /  Notices 


51375 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-03&-421O-O5;  N-22427,  N-^428] 

Termination  of  Desert  Land 
Classifications  and  Opening  Order; 
Nevada 

September  21. 1993. 

AGENCY:  Bureau  of  Land  Management. 

Inferior. 

ACDON:  Notice. 

SUMMARY:  This  notice  terminates  desert 
land  classifications  N-22427  and  N- 
22428  in  their  entirety  and  provides  for 
opening  the  land  to  the  operation  of  the 
public  land  laws,  including  location 
under  the  mining- laws. 

EFFECTIVE  DATE:  Termination  of  the 
classiHcations  and  segregation  is 
effective  October  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Clark.  Nevada  State  Office,  Bureau 
of  Land  Management,  850  Harvard  Way. 
Reno.  NV  89520,  (702)  785-6530. 
SUPPLEMENTARY  INFORMATION:  The  lands 
affected  by  this  action  are  described  as 
follows: 

Mount  Diablo  Meridian.  Nevada 

T.  38  N..  R.  62  E.. 

Sec.  35.  Parcels  A-J.  inclusive.  NEV«SWV« 
NWV«NEV4.  SV2SWV«NWV«NEV«.  SE'/. 
NWV«NEV«.  E'/iNE'ASE'ANW'A.  SVi 
SWV4NEV«SEV«NWV4.  S'-^SEV4NWV«. 
NWV4SEV4SWV4.  N'/jNE'ASEV.SVVV., 
NWV4^4EV4SEV4.  S'/^SE'A.  S'/iSE'A 
SWV4.  E'ANEV4SEV4.  SWV4NEV4SEV4; 

Sec.  36.  lots  3-7.  inclusive.  7.  9, 15, 17  and 
18. 

The  area  described  contains  607.88  acres  in 
Ell(o  County,  Nevada. 

The  classification  was  made  pursuant 
to  the  Desert  Land  Act  of  March  3, 1877, 
as  amended  and  supplemented  (43 
U.S.C.  321,  et  seq.).  Entries  were 
allowed  on  June  4, 1985,  and  on  that 
date  the  lands  became  segregated  from 
all  other  forms  of  appropriation  under 
the  public  land  laws,  including  location 
under  the  mining  laws.  By  decision 
dated  June  6. 1989.  the  entries  were 
canceled  because  of  the  entrypersons" 
inability  to  construct  the  necessary 
irrigation  works  and  make  Hnal  proofs 
within  the  mandated  timeframe. 

Pursuant  to  section  7  of  the  Taylor 
Grazing  Act  (48  Stat.  1272),  desert  land 
classification  N-22427  and  N-22428  are 
hereby  terminated  in  their  entirety. 

At  10  a.m.  on  October  1, 1993,  the 
lands  will  become  open  to  the  operation 
of  the  public  land  laws  generally, 
sub)ect  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 


10  a.m.  on  October  1, 1993,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of 
filing.  At  10  a.m.  on  October  1, 1993,  the 
lands  w^ill  be  open  to  location  under  the 
United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law. 

The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
K.  Lynn  Bennett. 
Associate  State  Director.  Nevada. 
IFR  Doc.  93-24084  Filed  ^30-93;  8:45  am) 

BILLMOCOOC  4910-HC-M 


[NV-030-03-421 0-07] 

Emergency  Closure  of  Public  Lands; 
Washoe  County,  Nevada 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  Emergency  Closure  of 
Public  Lands;  Washoe  County,  Nevada. 

SUMMARY:  Notice  is  hereby  given  that 
certain  public  lands  in  the  vicinity  of 
the  Wedekind  Mining  District  near   ' 
Sparks.  Nevada  are  closed-to  the  public 
This  closure  is  necessary  to  provide  for 
public  safety  on  land  known  to  be 
contaminated  with  TNT. 
EFFECTIVE  DATES:  This  closure  goes  into 
effect  on  October  1. 1993  and  will 
remain  in  effect  until  the  Carson  City 
District  Manager  determines  the  closure 
is  no  longer  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Phillips,  Lahontan  Resource 
Area  Manager,  Carson  City  District, 
1535  Hot  Sfyings  Road,  suite  300, 
Carson  City,  Nevada  89706.  Telephone 
(702) 885-6000. 

SUPPLEMENTARY  INFORMATION:  This 
closure  applies  to  all  the  public,  on  foot 
or  in  vehicles.  The  public  lands  affected 
by  this  closure  are  fenced  and  lie  within 
the  area  described  as  follows: 

Mount  Diablo  Meridian 

T.  20  N..  R.  20  E.. 
Sec.  28.  SW'ANfE'ASW'ASEV., 
SE  V4MV  'ASW'ASE  V4, 
NEV4SWV4SWV«SEV4, 
NWV4SEV4SWV4SEV4. 


The  authority  for  this  closure  is  43 
CFR  8364.1.  Any  person  who  fails  to 
comply  with  this  closure  order  is 
subject  to  arrest  and  fine  of  up  to 
$1,000.00  and/or  imprisonment  not  to 
exceed  12  months. 

A  map  of  the  closed  area  is  posted  in 
the  Carson  City  District  Office. 

Dated  this  22nd  day  of  September,  1993. 
fames  W.  Elliott, 
Carson  City  District  Manager. 
[PR  Doc.  93-24083  Filed  9-30-93;  8:45  am] 

BILLING  CODE  4310-HC-M 

[CA-060-02-6101-B002;  CA-27365] 

Broadwell  Basin  Residuals  Repository 
for  Specified  Hazardous  Waste  Final 
Environmental  Impact  ReporV 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  a  Final 
Environmental  Impact  Statement  has 
been  prepared  for  the  proposed 
Broadwell  Basin  Residuals  Repository 
for  Specified  Hazardous  Waste  in  the 
California  Desert  Conservation  Area, 
San  Bernardino  County,  California.  The 
proposed  action  is  located  at  Broadwell 
Ehy  Lake,  approximately  60  miles  east 
of  Barstow  and  approximately  8  miles 
north  of  Interstate  40  and  Ludlow, 
California.  This  document  has  been 
prepared  by  the  Bureau  of  Land 
Management  (BLM)  and  the  County  of 
San  Bernardino  as  a  joint  Environmental 
Impact  Report/Environmental  Impact 
Statement  (EIR/EIS)  to  meet  the 
requirements  of  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Ouality  Act. 

Reading  copies  are  available  at:  BLM. 
Barstow  Resource  Area,  150  Coolwater 
Lane,  Barstow;  BLM,  California  Desert 
District,  6221  Box  Springs  Blvd, 
Riverside;  San  Bernardino  County 
Government  Center,  385  N.  Arrowhead 
Avenue,  Third  Floor,  San  Bernardino; 
San  Bernardino  County  Building.  15505 
Civic  Drive,  Victorville;  Newberry 
Springs:  and  libraries  in  Victorville, 
Barstow,  and  San  Bernardino. 
DATES:  Written  comments  on  the  Final 
EIR/EIS  must  be  postmarked  no  later 
than  November  1, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  County  of  San 
Bernardino,  Planning  Def>artment,  385 
N.  Arrowhead  Avenue,  Third  Floor,  San 
Bernardino,  CA  92415-0182,  Attn:  Mr. 
Randy  Scott. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Edy  Seehafer,  BLM  Project  Manager.  150 
Coolwatnr  Lane.  Barstow.  CA  92311; 
telephone  (619)  256-3591. 
SUPPLEMENTARY  MTOMIATION:  The  Final 
EIR/EIS  responds  to  comments  on  the 
Draft  EIR/EIS  concerning  the  probable 
environmental  impacts  that  would 
result  from  the  proposed  construt:tion 
and  operation  of  a  specified  hazardous 
waste  disposal  and  treatment  facility. 
The  proposed  action  consists  of  an 
aboveground  disposal  area  located  on 
private  lands  with  a  capacity  of 
-approximately  16  million  tons,  an  8.5 
mile  60- foot  wide  right-of-way  for  an 
access  road  located  on  public  and 
private  lands,  and  the  mining  of  10.4 
million  tons  of  coarse  borrow  material 
on  a  363  acre  public  lands  site  and  5.5 
million  tons  of  clay  material  on  a  227 
acre  public  lands  site. 

The  Final  EIR/EIS  consists  of  two 
volumes;  Volume  I  provides  responses 
to  the  comments  received  on  the  Draft 
EIR/EIS  and  the  mitigation  and 
monitoring  program  for  the  proposed 
project,  while  Volume  D  includes 
additional  technical  information  on  the 
project  The  Final  EIR/EIS  is  an 
extension  of  the  Draft  EIR/EIS  that  was 
distributed  for  public  review  and 
comment  in  July,  1992.  The  Final 
document  plus  the  Draft  document  and 
associated  appendices  and  attachments 
constitute  the  complete  EIR/EIS  for  the 
project. 

Major  issues  identified  in  the  scoping 
process  and/or  comments  on  the  Draft 
EIR/EIS  include:  geology  and  the 
dessication  features  of  the  lake  bed; 
soils;  seismic  issues;  cultural  and 
paleontological  resources:  air  quality; 
hydrology  issues  including  water 
supply,  groundwater  aquifer  flow,  and 
water  quality;  noise;  biological 
resources;  changes  in  traffic  flow;  scenic 
and  visual  resources;  wilderness  study 
areas;  and  public  health  and  safetv- 
Volume  n  of  the  Final  EIR/EIS  includes 
specific  studies  and  associated  reports 
to  address  the  dessication  features  of  the 
dry  lake  and  their  potential  impacts  on 
the  project,  and  a  human  health  and 
ecological  risk  assessment  for  the 
project. 

Dated:  .September  22, 1993. 
Karlm  KJl.  Swaaton, 
Barstow  Resource  Area  Manager. 
IFR  Doc  93-24024  Filed  9-30-93;  8  45  ami 

■MJNQCCOe  4310-40-M 


[AZ-050-03-483(M)1: 1784] 

Arizona:  Yuma  District  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
interior. 


ACTION:  Notice  of  meeting. 


FOR  FURTHER  tMFORMATK3M  CONTACT: 
Merv  Boyd,  Acting  As.sociate  District 
Manager,  Yuma  District  Office.  3150 
Winsor  Avenue.  Yuma,  Arizona  85365, 

(602) 726-6300. 

SUPPLEMENTARY  MFORMATION:  A  meeting 
of  the  Yuma  District  Advisory  Council 
will  be  held  Friday,  October  29.  1993, 
10:30  a.m.  to  1:30  p.m..  at  the  Bureau  of 
Land  Management,  Yuma  District 
Office.  Arizona.  Agenda  topics  will 
include:. 

(1)  Imperial  Oasis. 

(2)  Long-Term  Visitor  Areas, 

(3)  Rangeland  Reform  94, 

(4)  Re-Engineering  for  Quality. 

(5)  Parker  Strip  Recreation  Area 
Management  Plan, 

(6)  Lake  Havasu  Fisheries 
Improvement  Program,  and 

(7)  Fiscal  Year  1994  Direction. 
Members  of  the  public  are  invited  to 

attend  the  meeting.  Summary  minutes 
of  the  meeting  will  be  maintained  in  the 
Yuma  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

This  notice  is  published  uruier  the 
authority  of  title  5.  United  States  Code, 
section  552b(e)(3). 

Dated:  September  24. 1993. 
MervBeyd. 

Acting  District  h4anager. 
IFR  Doc.  93-24072  Piled  9-30-93;  ft:45  ml 


(MT-066-4333-01-21  1A] 

Montana  Off-Road  VehicI* 
Designation;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior,  Havre 
Resource  Area. 

ACnON:  Notice  to  limit  off-road  vehicle 
use  on  public  lands. 

SUMMARY:  The  Bureau  of  Land 
Management  is  hereby  restricting  all 
motorized  vehicle  traffic  to  designated 
county  and  BLM  roads/trails  on  all 
lands  within  the  property  commonly 
known  as  the  Richard  E.  Wood 
Watchable  Wildlife  Area  or  Wood  River 
Ranch  Sikes  Act  Management  Area. 
This  property  is  further  described  as 
follows: 

Location:  This  property  is  located 
south  of  US  Highway  87,  0.4  mile  south 
of  Loma.  MT  and  10.5  miles  northeast 
of  Fort  Benton.  MT.  h  starts  at  the 
confluence  of  the  Marias  and  Missouri 


Rivers,  and  extends  upstream  on  the 
Missouri  River  for  3.0  miles. 

Legal  L.ocation: 
T.  25  N..  R.  9  £.,  PMM. 
Section  13:  SEv«.  SV.iNEV«,  Ev.iSW  /.. 

SV^SEV«NWV«.  SWV«SW'A. 
.Section  23:  N'/iNE'A,  SE'ANW'A. 
Section  24:  NVjNV^.  SE'ANW'/.. 

NEV«SWV«. 
T  25N.R.  WE.  PMM. 
Sectioo:  NWV.,  SWV*  West  of  Missouri 

River. 
Section:  NW'A  West  of  Missouri  River, 

S'/^.  NE'A.  SEV«,  EViSWV*. 
Section:  S'/i,  S'AiN'/i. 
.Section:  W'/^WV». 
Section:  W'/iNEV«,  NPANWA, 

NWV«SEV4.  S'/^WV«.  N'/:SWV«    . 

All  vehicle  traffic  is  restricted  to 
designated  county  and  BLM  roads/trails. 
This  would  not  restrict  vehicles  from 
parking  within  50  feet  of  designated 
roads  on  established  grass  or  grain 
stubble. 

This  closure  is  being  implemented  to 
protect  public  resources  and  prevent  the 
spread  of  noxious  weeds. 

Persons  exempted  from  such 
restriction  are  all  MT  Fish,  Wildlife  and 
Parks,  and  BLM  personnel  during  the 
performance  of  their  duties  on  described 
lands.  Also  exempted  are  cooperators  in 
the  management  of  agricultural  lands,  at 
such  time  as  they  are  working  on 
described  lands  to  prepare  fields,  plant, 
control  weeds,  or  harvest  crops. 

Copies  of  maps  which  show  open 
roads  are  posted  at  various  locations  in 
Loma.  on  the  property,  and  at  BLM 
offices  in  Havre,  R.  Benton  and  Great 
Falls. 

Any  persons  in  violation  of  closures 
of  off-road  traffic  will  be  subject  to  all 
applicable  penalties,  including  fines  not 
to  exceed  $1 ,000  and/or  one  year 
imprisonment. 

DATES:  These  restrictions  will  remain  in 
effect  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  Area 
Manager,  Havre  Resource  AiBa.  West 
2nd  Street.  Havre,  MT  (406)  265-5891- 

Dated:  September  22, 1993. 
B.  Gene  Milkr. 
Acting  District  Manogttr. 
IFR  Doc.  93-24073  Filed  9-30-93;  845  am| 

BILUNQ  COOe  4310-ON-M 


[WY-e20-41-5700;  WYW990241 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  30 
use.  188(d),  and  43  CFR  3108.2-3(a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  WYW99024  for  lands 
in  Campbell  County,  Wvoming,  was 
timely  filed  and  was  accompanied  by  all 
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the  required  rentals  accruing  from  the 
date  of  termination.  The  lessee  has 
agreed  to  the  amend  lease  terms  for 
rentals  and  royalties  at  rates  of  $5.00  per 
acre,  or  fraction  thereof,  per  year  and 
16^1  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW99024  effective  April  1, 
1993.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Mary  )o  Rugwell, 

Acting  Supervisory  Land  Law  Examiner. 
|FR  Doc.  93-241M  Filed  9-30-93;  8:45  ami 

BtLUNG  CODE  4)10-23-M 


[OR-117-e332-05;  3-4321 

Josephine  County,  OR;  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

AGENCY:  Medford  District  Office.  Grants 
Pass  Resource  Area;  Bureau  of  Land 
Management.  DOI. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  to 
revise  the  Wild  and  Scenic  Rogue 
River's  Hellgate  Recreation  Area 
Management  Plan.  Josephine  County. 
Oregon. 

StJMMARY:  Notice  is  hereby  given  that 
the  United  States  Department  of  the 
Interior  (USDl),  Bureau  of  Land 
Management  (BLM).  Medford  District 
Office  (MDO)  will  prepare  an 
environmental  impact  statement  (EIS)  to 
revise  the  Wild  and  Scenic  Rogue 
River's  Hellgate  Recreation  Area 
Management  Plan  (RAMP).  The  EIS 
may,  in  effect,  amend  or  supplement  the 
existing  Josephine  Management 
Framework  Plan  (MFP)  or  a  future  MDO 
Resource  Management  Plan  (RMP). 

The  need  for  action  is  based  on  BLM 
visitor  use  reports  that  show  major 
increases  in  water-based  visitor  use 
activities,  on  a  recreation  use  study,  and 
on  a  scoping  effort  which  identified 
visitor  use  conflicts.  A  BLM  funded 
recreation  use  study  was  conducted  by 
Oregon  State  University's  Department  of 
Forest  Resources  in  1992.  The  results 
highlighted  a  concern  that  there  is 
evidence  of  on-river  conflicts  among 
users,  particularly  between  jet  boaters  or 
motorized  tour  boats  and  floaters  during 


the  summer  months,  and  between  jet 
boaters  and  anglers  in  the  fall  fishing 
season. 

The  need  for  the  action  is  also  based 
upon  a  previous  20-month  scoping 
process  conducted  by  BLM  from  May 
1991  to  December  1992.  There  were 
2.701  written  responses  analyzed  during 
this  previous  scoping  to  revise  the 
Hellgate  RAMP  through  the  use  of  an 
environmental  assessment  (EA)  process. 
The  issues  identified  by  the  public 
during  EA  scoping  addressed  several 
areas  of  concern:  possible  impacts  to 
river  resources  from  visitor  use,  health 
and  safety  concerns,  socioeconomic 
benefits,  motorized  versus 
nonmotorized  boating,  and  the  social 
carrying  capacity  of  the  river.  Social 
carrying  capacity  relates  to  the  question 
of  the  increased  visitor  use  altering  or 
degrading  the  recreational  experience. 
The  jet  boat  or  motorized  tour  boat 
service  was  clearly  identified  as  the 
major  point  of  controversy  among  users 
of  the  Hellgate  Recreation  Area.  The 
common  interests  of  all  users  and/or 
visitor  were  the  opportunity  to  view 
scenery  and  wildlife,  to  be  in  a  natural 
setting,  and  to  enjoy  the  river.  The  BLM 
is  concerned  with  protecting  the 
recreational  resources  and  reducing 
visitor  use  conflicts  within  the  Hellgate 
Recreation  Area. 

The  purpose  of  the  action  is  to  ensure 
recreational  use  levels  are  in  alignment 
with  the  purposes  of  the  Wild  and 
Scenic  Rivers  Act  of  October  2,  1968, 
hereinafter  referred  to  a  the  "Act"  (Pub. 
L.  90-542). 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  November  30, 1993. 
Informal  meetings  may  be  scheduled 
before  the  comment  period  closes. 
ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  this 
proposal  to  Michael  Walker.  Planning 
Team  Leader.  BLM  Medford  District 
Office,  3040  Biddle  Road,  Medford, 
Oregon  97504. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  EIS  to  Michael  Walker, 
telephone  (503)  770-2428,  or  Jim 
Leffmann,  telephone  (503  770-2275. 
SUPPLEMENTARY  INFORMATION:  The  27- 
mile  Hellgate  Recreation  Area  of  the 
National  Wild  and  Scenic  Rogue  River 
(i.e.,  from  its  confluence  with  the 
Applegate  River  to  Grave  Creek) 
provides  a  broad  range  of  land  and 
water-based  recreation  opportunities. 
Recreational  use  of  this  segment  of  the 
river  is  managed  with  a  minimum  of 
regulations.  Campgrounds  several  day- 
use  recreation  sites,  and  boat  launching 
facilities  are  available.  All  commercial 


recreation  is  regulated  by  |>ermit. 
Present  commercial  activities  permitted 
are  motorized  tour  boats,  guided  floats, 
and  guided  fishing  trips.  Private 
recreation  activities  are  presently 
unregulated  by  the  BLM.  The  river's 
proximity  to  Medford  and  Grants  Pass 
Oregon,  abundant  nearby  recreation 
support  services  (e.g.,  raft  rentals  and 
supplies,  commercial  guide  services, 
shuttles,  motels,  restaurants,  etc.),  and  a 
growing  public  interest  in  river 
recreation  have  led  to  a  tremendous 
increase  in  visitor  use. 

The  BLM.  as  the  lead  agency,  requests 
other  Federal.  State,  local,  and  tribal 
agencies  to  participate  as  a  cooperating 
agency  on  the  RAMP/EIS.  as 
appropriate. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
RAMP/EIS  process,  beginning,  with  the 
EIS  scoping  process,  but  also  including 
the  development  of  a  range  of 
alternatives.  Normally,  in  the  EIS 
scoping  process  which  is  the  first  step 
toward  forming  a  revised  plan, 
commenters  should  identify  issues, 
interests,  and  concerns  regarding  public 
lands  in  the  planning  area.  However,  the 
earlier  EA  scoping  process  which  had 
almost  3,000  letters  form  the  public 
helped  identify  eight  (8)  issues  the  BLM 
is  proposing  to  address.  The  order  of  the 
following  recommended  planning  issues 
reflected  the  level  of  public  and  agency 
interest. 

1.  How  should  motorized  boating, 
both  commercial  and  private,  be 
managed  (e.g..  how  much,  what  kind, 
permitted  season,  mix  between 
commercial  and  private  etc.)? 

2.  How  should  norimotorized  boating 
be  managed  (e.g.,  how  much,  what  kind, 
permitted  season,  mix  between 
commercial  and  private,  etc.)? 

3.  How  should  commercial  services  or 
activities  along  the  Hellgate  section  of 
the  Rogue  River  be  managed  (e.g..  how 
much,  what  kind,  permitted  season, 
etc.)? 

4.  Should  user  fees  be  levied  for 
private  use  of  the  Hellgate  section  of  the 
Rogue  River? 

5.  How  should  a  quality  fishing 
experience  be  maintained  or  enhanced? 

6.  What  types  of  recreational 
opportunities  should  be  provided? 

7.  How  should  visitor  services  be 
provided? 

8.  What  actions  should  BLM  take  in 
river  related  law  enforcement? 

A  "scoping"  document,  which 
summarizes  the  public  concerns  during 
the  previous  20-month  EA  scoping 
process,  was  completed  within  the  MDO 
and  is  available  on  request  by  writing 
Mike  Walker,  River  Planner,  in 
Medford,  or  by  calling  (503)  770-2428. 
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The  EA  scoping  process  to  revise  the 
Hellgate  RAMP  and  its  identificatim  of 
public  com^rns  were  the  major 
influences  in  the  design  of  the  Rogue 
River  Studies  Program.  It  is  a 
combination  of  the  eight  contracted 
studies  (i.e..  cultural  resources, 
economic  effects,  erosion,  fisheries 
(Bxpert  panel  on  adult  salmon 
spawning),  fisheries  (juvenilef;],  Indian 
history,  safety,  and  visitor  attitudes)  and 
BLM  staff  resource  or  background 
papers. 

In  considering  solutions  to  the  various 
issues  in  the  Hellgate  Recreation  Area, 
a  wide  ran^e  of  possibilities  exist.  Some 
solutions  to  the  identified  issues  could 
cnsate  a  mo.-e  developed  and  highly 
used  environment.  At  the  other  end  of 
the  spectrum,  a  less  accessible  river 
could  be  restored  with  fewer  visitors 
accommodated.  A  general  description  of 
a  possible  range  of  RAMP/EIS 
altnmatives  follows: 

Alternative  A  would  stress  the 
protection  of  the  natural  environment 
with  a  visitor  use  level  consistent  with 
the  time  before  the  general  controversy 
over  river  management  began.  This 
alternative  would  include  permits  and 
foes  for  commercial  and  private 
watercraft  use  at  a  visitor  use  level 
much  lower  than  today.  There  would  be 
no  new  recreational  facilities  developed. 

Altenative  B  would  be  current 
management  with  the  level  of  visitor  use 
expected  to  occur  in  1905,  a  higher  level 
of  use  than  today.  Permits  and  Fees 
would  only  be  applicable  for 
commercial  use.  Market  forces  would 
control  the  level  of  commercial  use. 
Private  use  would  be  unregulated.  The 
existing  restrictions  for  the  jet  boat  or 
motorized  tour  boat  ser\'ic»  would 
remain  in  effect. 

The  number  and  type  of  recreational 
facilities  would,  in  general,  remain 
consistent  with  the  level  cf 
development  in  1993. 

Alternative  C  would  stress  the 
enhancement  of  the  angling  and  floating 
experieni:e.  The  alternative  would  be 
d^3signed  around  management  actions 
which  would  minimize  the  potential  to 
impact  the  fisheries  resource,  increase 
fishing  opportunities  and  the  fishing 
experience,  and  maximize  the  floating 
opportunity  and  floating  experience. 

Motorized  boating  would  oe 
prohibited  during  the  spring  and  fall 
spawning/fishing  seasons.  Total  daily 
motorized  tour  boat  trips  would  be 
limited  to  the  historical  number  for  the 
year  1985.  Motorized  boat  traffic  would 
be  prohibited  downstream  of  Hellgate 
Canyon  to  Grave  Creek  from  October 
through  May.  The  interim  permit 
stipulations  for  the  motorized  tour  boat 
service  would  remain  in  effect.  Anglers 


and  floaters  would  be  unregulated. 
Market  forces  would  control  the  level  of 

commert;ial  use.  Visitor  use  for  floaters 
and  anglers  would  equal  alternative  B  as 
adjusted  for  2005. 

The  number  and  type  of  recreational 
facilities  would,  in  general,  remain 
con.sistent  with  the  level  of 
development  in  1993  except  that  several 
new  fishing  access  sites  would  be 
developed. 

Alternative  D  would  be  the  maximum 
visitor  use  which  would  occur  with  the 
minimum  of  management  neces.sary  to 
administer  commerrial  use  For 
example,  there  would  be  no  fees  for 
private  use,  almost  no  limits  to  visitor 
use  (i.e..  private  and  commercial  except 
for  motorized  tour  boats),  and  except  for 
trips  per  day.  elimination  of  the  interim 
permit  stipulations  for  motorized  tour 
boats.  There  would  be  no  restrictions  on 
private  motorized  use.  Visitor  use  for 
anglers  and  floaters  would  equal 
alternative  B  for  2005.  Watercraf^  use  for 
motorized  tour  boats  would  be 
increased  from  the  existing  level  of  19 
trips  per  day  to  25  trips  per  day.  The  use 
patterns  for  motorized  tour  boats  would 
equal  alternative  B  as  adjusted  to 
estimate  visitor  use  for  all  months 
during  1995. 

The  number  and  type  of  recreational 
facilities  would  increase  above  all  other 
alternatives.  Many  additional  facilities 
would  be  developed  including  a  multi- 
million  dollar  information, 
administration,  camping,  and  recreation 
complex. 

Additional  information  concerning 
the  Rogue  River  Studies  FYogram  and 
possible  alternatives  is  also  available  by 
writing  or  calling  Mike  Walker 

Da(»'d:  September  23. 1993. 
Wayne  M.  Kuhn, 
Acting  District  Manager. 
jFR  Doc.  93-24071  Filed  9- 30-93.  8.45  am| 

BILLING  COOC  4310-33-M 


[00-050-4410-02] 

Notice  of  Availability  oT  the  Royal 
Gorge  Draft  Resource  Managentent 
Plan/Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  The  Bureau  of  Land 
Management,  Caiion  City  District  has 
prepared  a  draft  resource  management 
plan/environmental  impact  statement 
for  the  Royal  Gorge  Resource  Area 
(RCRA)  in  accordance  with  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  and  43  CFR  part  1600. 
This  document  is  now  available  to  the 
public  for  a  90-day  comment  period. 


SUMMARY:  A  draft  resource  management 
plan/environmental  impact  statement 
for  the  Royal  Gorge  Resources  Area  has 
been  prepared  and  is  now  available  to 
the  public.  This  plan,  when  finalized, 
will  replace  and  supersede  the  existing 
land  use  plans  and  other  related 
environmental  documents.  This  plan 
will  provide  the  overall  framework  for 
managing  and  allocating  BLM- 
administered  land  and  mineral 
resources  in  the  RGRA  for  the  next  15 
to  20  years.  Located  in  eastern  Colorado, 
the  Royal  Gorge  Planning  Area 
encompas.ses  653,000  acres  of  Federal 
surface  estate  and  a  total  of  2,560,000 
acres  of  Federal  subsurface  mineral 
estate  within  Baca,  Bent,  Chaffee. 
Crowley,  Custer,  El  Paso,  Fremont, 
Huerfano,  Kiowa,  Lake,  Las  Animas,     . 
Otero,  Park.  Prowers,  Pueblo,  and  Teller 
Counties. 

DATES:  The  draft  Royal  Gorge  Resource 
Management  Plan/Environmental 
Impact  Statement  public  review  and 
comment  period  will  begin  on  October 
8,  1993.  and  will  run  through  January 
10.  1994.  BLM  invites  interested  or 
affe<.ted  parties  to  provide  written 
comments  on  this  draft  document  prior 
to  the  January  10  closing  date.  The 
public  is  also  invited  !o  attend  three 
draft  RMP/EIS  public  hearings  to  be 
held  to  obtain  public  testimony  on 
November  1.  1993,  in  Denver,  November 
2. 1993,  in  Buena  Vista,  and  on 
November  3,  1993,  in  Canon  City. 

Public  hearings  will  have  two 
sessions  each  day;  one  from  2  p.m.  until 
4  p.m.  and  one  from  7  p.m.  until  9  p.m. 
The  public  is  invited  to  come  early  at 
1  p.m.  and  at  6  p.m.  each  day  to  meet 
informally  with  BLM  personnel,  review 
maps,  ask  questions,  or  sign  up  to  give 
testimony  on  the  draft  RMP/EIS.  The 
hearings  will  be  held  at  the  Ramada  Inn 
(formerly  the  Rodeway  Inn)  at  11.595 
West  6lh  Avenue,  Denver;  Colorado,  at 
the  Buena  Vista  Community  Center  at 
East  Main  and  Evans.  Buena  Vista, 
Colorado,  and  at  the  BLM  Distrid 
Office,  at  3170  Ea.st  Main  Street,  Cafion 
City,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  parties  may  obtain  a  copy  of 
the  draft  resource  manaj^ement  plan/ 
environmental  impact  statement  by 
writing  RMP  f*roject.  Bureau  of  Land 
Management,  P.O.  Box  1171,  Canon 
City,  Co  8121.5-1171  or  by  calling  Dave 
Taliaferro.  RMP  Projert  Manager  (719) 
275-0631.  Copies  also  may  be  obtained 
from  the  Royal  Gorge  Resource  Area 
Office,  3170  East  Main,  Cafion  City,  CO 
81212:  Colorado  StattfO^ice,  2850 
Youngfield  Street,  Lakewood.  CO  80215. 
Interested  parties  who  wish  to  make 
written  comments  are  requested  to  send 
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them  to  the  following  address:  RMP 
Project ,  Bureau  of  Land  Management. 
P.O.  Box  1171,  Canon  Cttv.  00  81215- 
1171. 

SUPPLEMENTARY  INFORMATION:  Some  of 
the  htghligbts  of  the  Royal  Gorge  Draft 
RMP/EIS  are: 

1.  The  plan  focuses  on  the  prindples 
of  multifiie  use  and  sustained  yield  as 
mandated  by  section  202  of  FLPMA. 
Decisions  within  the  plan  cover  a  15-  to 
20-year  period.  The  plan  directs  future 
resource  condition  objectives,  land  use 
allocations,  and  management  actions  on 
BLM-adrainistered  lands  and  minerals 
within  the  Roval  Gorge  Resource  Area 

2.  The  draft' RMP/EIS  utilizes  a  range 
of  four  plan  alternatives  for  the 
planning/environmental  analysis.  These 
alternatives  are  (a)  Existing  Management 
Alternative  (No  Action);  (b)  Resource 
Conservation  Alternative;  (c)  Resoiut:e 
Utilization  Alternative;  and  (d) 
Preferred  Alternative.  The  range  of 
alternatives  was  limited  to  those 
considered  reasonable  and 
implementabie. 

3.  The  Preferped  Alternative  was 
developed  and  analyzed  to  represent  the 
best  estimate  of  an  optimum  multiple 
use  mix  of  land  management  for  these 
BLM-administered  lands.  Ten  of  the  14 
areas  considered  for  management  of 
special  concerns  are  designated  as  areas 
of  critical  environmental  concern 
(ACECs)  in  the  Preferred  Alternative. 
Proposed  ACXCs  and  acreages  are  as 
follows: 

a.  Garden  Park  Paleo  area  (2,728 
acres). 

b.  Browns  Canyon  (11,697  acres). 

c.  Beaver  Creek  (12,081  acres). 

d.  Grape  Creek  (15,  978  acres). 

e.  Phantom  Canyon  (6,096  acres). 

f.  Droney  Gulch  (705  acres). 

■g.  Mosquito  Pass  (4,036  acres). 

h.  Cucharas  Canyon  (1,314  acres). 

i.  Arkansas  Canyonlands  (23,921 
acres,  which  includes  1,510  acres  of 
High  Mesa  Grassland). 

4.  This  document  also  serves  as  the 
draft  environmental  im[)act  statemeat 
required  for  the  Wild  and  Scenic  River 
Act.  Within  this  draft  RMP/OS  is  an 
analysis  of  20  stream  miles  of  Beaver 
Creek  determined  eligible  and  suitable 
for  potential  wild  and  scenic 
designation  and  126  stream  miles  of  the 
Arkansas  Riv«-  determined  eligible  and 
suitabfe  for  potential  ^Id  and  scenic 
designation.  A  total  of  346  stream  miles 
would  not  be  recommended  to  Congress 
as  a  potential  additional  to  the  National 
Wild  and  Scenic  River  System.  River 
segments  determined  eligible  and 
suitable  would  be  managed  under  a 
protective  interim  management 
prescription  for  3  years  afterthe 


approved  RMP/record  of  decision  (ROD) 
is  signed). 

5.  Within  this  draft  RMP/EIS  is  «n 
aaalysis  of  approximately  125,000  acres 
in  the  Arkansas  River  corridor  for 
recommendation  to  Congress  as  a 
national  recreation  area.  This  includes 
the  segments  of  the  Arkansas  River 
determined  eligible  and  suitable  for 
W&SR  designation. 

All  substantive  written  comments  and 
hearing  testimony  will  be  analyzed  in 
the  preparation  of  the  proposed  resource 
management  plan  (RMP)  and  &nai 
environmental  impact  statement  (EIS). 
The  proposed  resource  management 
plan/final  environmental  impact 
statement  is  tentatively  scheduled  to  be 
completed  during  the  fall  of  1994. 
Dennie  R.  Sp«i4cs, 
District  Manager. 
|FK  Doc.  93-2391S  Fikid  9-30-S3;  8:45  am) 


[OR-e43-4210-06:  GP3-408:  OR-486311 

Partial  Termination  of  Proposed 
Withdrawal;  Dragon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKNl:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  has  canceled  its 
application  in  part  to  withdraw  certain 
lands  for  the  protection  of  the  Mariposa 
Botanical  Area  and  the  Lower  T^le 
Rock  Parking/Staging  Area.  This  action 
will  terminate  that  portion  of  the 
proposed  withdrawal  for  the  Lower 
Table  Rock  Parking/Staging  Area.  The 
lands  involved  are  not  in  Federal 
ownership. 

EFFECTIVE  DATE:  November  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM,  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208, 503-280-7162. 
8UPP(.EMENTARY  INFORMATIOM:  The  notice 
of  the  Bureau  of  Land  Management 
application  (DR-48631  for  withdrawal 
was  published  as  FR  Doc.  93-10180  of 
the  issue  of  April  30,  1993.  The  purpose 
of  the  proposed  withdrawal  is  to  protect 
the  special  botanical  area  and  developed 
recreation  site.  The  applicant  agency 
has  determined  that  a  portion  of  the 
proposed  withdrawal  is  no  longer 
needed  and  has  canceled  the 
application  insofar  as  ix  effiects  the 
following  described  land,  vt^ich  is  not 
in  Federal  owTiership: 

Willamette  Meridian 

Tract  B,  Lower  Table  Rock  Parking/SlagiBg 

Area 
T.  36  S.,  R.  2  W.. 


Sec.  4.  that  portion  of  the  NE'A.SWa.  as 
more  particularh'  identified  and 
described  in  the  ofTicial  tecoitfe.  of  the 
BurBBU  oi  Land  Management.  Oregon/ 
Washington  State  Office. 

The  area  described  contains  apprr>xiniat«?iy 
37.65  acres  in  Jackson  County. 

Pursuant  to  the  regulations  in  43  CFR 
2310.2-l(c),  at  8:30  a.m.,  on  November 
1, 1993,  the  proposed  withdrawal  will 
be  terminated  in  part.  The  land 
described  above  is  not  in  Federal 
ownership  and  v^ll  not  be  opened  to 
operation  of  the  public  land  laws 
generally,  includii^  the  mining  and 
mineral  leasing  laws. 

The  land  remaining  in  withdcawai 
application  OR— 4863 1  is  described  and 
amended  to  read  as  follows: 

WiUamette^MoridiaB 

Tract  A.  Marip)Osa  Botanical  Area 

T.  41  S.,  R.  2  E.. 
Sec  8.  those  portiont  of  the  WViNE>A, 
NWV4.  and  N^/aSW'A  lying  westerly  of 
Interstate  5,  excepting  those  lands  now 
owned  by  the  State  of  Oregon  as  more 
particularty  identified  and  descritjrd  in 
the  ofTicial  records  of  the  Bureau  of  Land 
Management.  Oregon/Washingtoa  State 
Office. 

The  area  described  contains  approximately 
220.77  acres  in  Jackson  County. 

Dated:  September  20, 1993. 

Rabert  D.  DeViae|r.  )r^ 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

jFR  Doc.  93-24074  Filed  9-30-93;  «:+5  am) 


[C>fl-»43-4MO-0e:  GP3-147,-  OII-t7434 
(WASHjj 

Termination  of  Proposed  Wilhdraatal; 
Washington 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnOH:  Notice. 

SUMMARY:  The  Bureau  of  Land 

Management  has  rejected  the  , 

application  of  the  Bureau  of 
Reclamation  to  withdraw  144  acres  in 
connection  with  |UYiposed  fish 
enhancement  devekipments  at  Enioe 
Dam,  Chief  Joseph  Dam  Project  TbtB 
action  will  terminate  the  proposed 
withdrawal. 
DATES:  October  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM.  Oregon  State 
Office,  P.O.  Bcrx  2965,  Portland,  Oregon 
97208. 503-280-7162. 
SUPPt.EMENTART  INFORMATCN:  The  notice 
of  the  Bureau  of  Reclamation 
application  OR-17434  (WASH!  lor  the 
withdrawal  was  published  as  FR  Doc. 
77-18484  of  the  issue  of  June  28, 1977. 
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The  purpose  of  the  proposed 
withdrawal  was  to  protect  the  proposed 
Tish  enhancement  developments  at 
Enloe  Dam,  Chief  Joseph  Dam  Project. 
Plans  for  the  developments  have  been 
suspended  indefinitely  and  the 
application  does  not  meet  the 
requirements  of  43  CFR  2310.1-2(c). 
The  application  is  therefore  rejected  in 
its  entirety  as  to  the  following  described 
land: 

Willamette  Meridian 

T.  40  N..  R.  26  E.. 
Sec.  13.  lots  4.  5.  6.  and  7. 

The  area  described  contains  144  acres  in 
Okanogan  County. 

The  proposed  withdrawal  is  hereby 
terminated  in  its  entirety.  On  June  28. 
1979.  the  land  involved  was  relieved  of 
the  segregative  effect  of  the  above- 
referenced  application. 

Dated:  September  21.  1993. 
Robert  D.  DeViney.  Jr.. 

AcUng  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

IFR  Doc.  93-24075  Filed  9-30-93:  8:45  am) 

MLUN6  COM  4310-S3-M 


L. 


Fish  and  Wildlife  Service 

Availability  of  the  Agency  Draft 
Recovery  Plan  for  Schweinltz's 
Sunflower  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  an 
agency  draft  recovery  plan  for 
Schweinitz's  sunflower  {Heliantbus 
schweinitzii).  The  rare  perennial  herb  is 
known  from  36  locations  in  the 
piedmont  of  North  Carolina  and  South 
Carolijia.  The  Service  solicits  review 
and  comments  &om  the  public  on  this 
draft  plan. 

DATES:  Comments  on  the  agency  draft 
recovery  plan  must  be  received  on  or 
before  November  30. 1993  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  agency  draft  recovery  plan  may 
obtain  a  copy  by  contacting  the 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service.  330  Ridgefield  Court. 
Asheville.  North  Carolina  28806 
(Telephone  704/665-1195).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 


normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nora  Murdock  at  the  address  and 
telephone  number  shown  above  (Ext. 
231). 

SUPPt.EMENTARY  INFORMATION: 


Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in 
this  draft  recovery  plan  is  Schweinitz's 
sunflower  [Heliantbus  schweinitzii). 
The  area  of  emphasis  for  recovery 
actions  is  the  piedmont  of  North 
Carolina  and  South  Carolina.  Habitat 
protection,  reintroduction,  and 
preservation  of  genetic  material  are 
major  objectives  of  this  recovery  plan. 

Public  Conunents  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(0. 


Dated:  September  20.  1993. 
Brian  P.  Cole, 
Field  Supervisor. 
IFR  Doc.  93-29070  Filed  9-30-93:  8:45  am) 

BH.LINO  COM  4310-6&-M 

Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reditction 
Project  (1010-0041);  Washi/gton,  DC 
20503.  telephone  (202)  395-7340,  with 
copies  to  John  V.  Mirabella;  Chief. 
Engineering  and  Standards  Branch; 
Engineering  and  Technology  Division; 
Mail  Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon. 
Virginia  22070-4817. 

Title:  30  CFR  Part  250,  Subpart  K.  Oil 
and  Gas  Production  Rates 

OMB  approval  number:  1010-0041 

Abstract:  The  information  submitted  by 
respondents  is  used  by  the  Minerals 
Management  Service  in  its  efforts  to 
conserve  natural  resources,  prevent 
waste,  and  protect  correlative  rights 
including  the  Government's  royalty 
interest. 

Bureau  form  number  None 

Frequency:  On  occasion 

Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees 

Estimated  completion  time:  2.03  hours 
(rounded) 

Annual  responses:  1.524  (rounded) 

Recordkeeping  hours:  10.400 

Annual  burden  hours:  13.488 

Bureau  Clearance  Officer:  Arthur 
Quintana  (703) 787-1239 

Dated:  September  17. 1993. 
Jefibry  P.  Zippin, 

Acting  Deputy  Associate  Director  for 
Operations  and  Safety  Management. 
IFR  Doc.  93-24076  Filed  9-30-93;  8:45  ami 
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Infonnation  Collection  Submrtted  to 
the  Office  of  Manapement  and  Budget 
(OMB)  for  Review  Under  tt>e  Paperwor1( 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  ONfB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Actl44  U.S.C.  Chapter  35) 
Copies  of  the  proposed  collections  of 
information  and  related  forms  n^y  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  OfTice  of  Management 
and  Budget:  Paperwork  Reduction 
Project  (1010-0068);  Washington.  DC 
20503.  telephone  (202)  395-7340.  with 
copies  to  John  V.  Mirabeila;  Chief. 
Engineering  and  Standards  Branch; 
Engineering  and  Technology  Division; 
Mail  Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon. 
Virginia  22070-4817. 
Title:  30  CFR  Part  250.  Subpart  M, 

Unitization 
OMB  approval  number:  1010-0068 
Abstract:  Respondents  are  required  to 
obtain  approval  from  MMS's  Regional 
Super\'isoTs  when  they  enter  into  an 
agreement  to  unitize  op)erations  under 
two  or  more  leases.  Any  proposed 
modifications  to  the  agreement  must 
also  be  approved  by  the  Regional 
Supervisor.  This  information  is 
necessary  to  ensure  that  operations 
under  the  proposed  unit  agreement 
will  result  in  the  prevention  of  waste, 
conservation  of  natural  resources,  and 
protection  of  correlative  rights 
inciudingihe  Government's  interest. 
Bureau  form  jiumber:  None 
Frequency:  On  occasion 
Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees 
£stiTnated  completion  time:  45.7  hours 

(rounded) 
Annual  responses:  53 
Annual  burden  hours:  2.424  (rounded) 
Bureau  Clearance  Officer:  Arthur 
Quintana  (703)  787-1239 

Dated:  September  14. 1993. 
G.R.  Daniels, 

Deputy  Associate  Director  for  Operations  and 

Safety  Management. 

IPR  Doc  93-24077  Filed  9-30-93;  8:45  ami 

BILUNO  CODE  <310-MV^ 


National  Parti  Service 

Gettysburg  Nationai  Military  Park 
Advisory  Commission  - 

AGENCV:  Gettysburg  National  'Military 
Park  Advisory  CommiBsion. 


ACnON:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the  dale 

of  the  ninth  meeting  of  the  Gettysburg 

Natiortal  Military  Park  Advisory 

Commission. 

DATES:  October  21. 1993. 

TIME:  2  p.Tn-4  p.m. 

INCt.ElCNT  WEATHER  RESCHEDULE  DATE: 

None. 

-ADDRESSES:  Gettysburg  Hotel.  One 

Lincoln  Square,  Gettysburg. 

Pennsylvania  17325. 

AGENDA:  Sub-Committee  Reports, 

briefings  on  the  status  of  the  Draft 

White-tail  Deer  Environmental  Impact 

Statement,  historic  structures  in  the 

park  and  necessary  maintenance  and 

preservation  work  needed,  status  of 

Park's  Land  Protection  Plan,  use  of 

mountain  bikes  on  p>ark  trails,  Memorial 

Landscape  and  an  operational  update  on 

the  park. 

FOR  FURTHER  INFORMATION  CONTACT:  ]ose 
A.  Cisneros.  Superintendent.  Gettysburg 
National  Military  Park,  P.O.  Box  1080. 
Gettysburg,  Pennsylvania  17325. 
SUPPLEMENTART  INFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission,  Gettysburg  National 
Military  Park,  P.O.  Box  1080, 
Gettysburg,  Pennsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Gettysburg  National  Military  Park 
located  at  95  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 

B.|.  Grififin. 

Regional  Director,  Mid-Atlantic  Region. 
jFR  Doc.  93-24139  Filed  9-30^93;  8:45  ami 

BILLING  COOE  4St»-70-M 


Mississippi  River  Corridor^tudy 
Commission 

AGENCY:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMAflY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Corridor  Study 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
MEETMG  DATES  AND  TIMES:  December  1, 
1993;  8  a.m.  until  4:30  p.m.,  Decsmber 
2, 1993;  8  a.m.  until  4:30  p.m., 
December  3, 1993;  8  a.m.  until  noon. 
ADDRESSES:  Mississippi  River 
Commission  Conference  Room,  First 


Floor  Conference  Room.  1400  Walnut 
Street,  Vrcksburg,  Mississippi. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  The  Chairman  will  permit 
attendees  to  address  the  Commission, 
but  may  restrict  the  length  of 
presentations.  An  agenda  will  be 
available  from  the  National  Park 
Serv'ice,  Midwest  Region,  1  week  prior 
to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Given,  Associate  Regional 
Director,  Planning  and  Resource 
Preservation.  National  Park  Servioe. 
Midwest  Region,  1709  (a(.-kson  Street, 
Omaha,  Nebraska  68102,  (402)  221- 
3082. 

SUPPLEMENTARY  INFORMATION:  The 
Mississippi  River  Corridor  Study 
Commission  was  established  by  Public 
Law  101-398,  September  28.  1990. 

Dated:  September  23. 1993. 
Don  H.  Castieberry, 
Regional  Director.  MidwestHegion. 
|FR  Doc.  93-24140  Filed  9-30-93;  8:45  am| 
BLUMG  CODE  4310-7D-P 


Santa  Fe  National  Mstoric  TraH 

Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463,  that  a  meeting 
of  the  Santa  Fe  National  Historic  Trail 
Advisory  Council  will  be  held  on 
November  4-5. 1993.  at  8:36  a.m.,  at 
New  Mexico  Highlands  University, 
Kennedy  Loimge,  University  and  11th 
Street,  Las  Vegas,  New  Mexico. 

The  Santa  Fe  National  Historic  Trail 
Advisory  Council  was  established 
pursuant  to  Public  Law  90-543 
establishing  the  Santa  Fe  National 
Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use,  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 

— Review  df  interpretive  planning  matters. 

— Cultural  resources  management. 

— Auto  tour  route  signing. 

— FundraiKing  proposals. 

— Status  nf  Qertificstion  projects  and 

agreements  with  csoperators. 
— Historical  research  projects. 

The  meeting  will  be  open  to  the 
public.  However,  fecf lities  and  space  for 
accommodating  members  of  the  public 
aie  limited,  and  persons  will  be 
accommodated  on  a  first-come,  fuvt- 
served  basis.  Any  member  of  the  public 


51382 


Federal  Register  /  Vol.  58,  No.  189  /  Friday.  October  1.  1993  /  Notices 


may  Hie  a  written  statement  concerning 
the  matters  to  be  discussed  with  Etavid 
Gaines,  Trail  Manager. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  Gaines,  Trail  Manager,  Santa  Fe 
National  Historic  Trail.  P.O.  Box  728, 
Santa  Fe^JiJew  Mexico  87504-0728. 
telephon6k505/988-6888.  Minutes  of  the 
meeting  wuTiiQ^available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Trail  Manager, 
located  in  room  358,  Pinon  Building, 
1220  South  St.  Francis  Drive,  Santa  Fe, 
New  Mexico. 

Dated:  Septemljer  21. 1993. 
)oha  E.  Ciwk. 

Fegional  Director.  Southwest  Region. 
|FR  Doc.  93-24146  Filed  9-30-93:  8:45  ami 
MLUNO  COM  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-3  (Sub.  No.  109X)] 

Missouri  Pacific  Railroad  Co. — 
Discontinuance  of  Trackage  Rights 
Exemption — in  St  Charles  County  and 
St  Louis,  Mo;  Exemption 

Missouri  Pacific  Railroad  Company 
(MP),  as  successor  to  Missouri-Kansas- 
Texas  Railroad  Company  (MKT),  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Trackage  Rights  to  discontinue  trackage 
rights  on  approximately  22.66  miles  of 
rail  line  owned  by  Burlington  Northern 
Railroad  Company  (BN).  successor  to 
Chicago.  Burlington  &  Quincy  Railroad 
Company  (CBQ).  between  milepost 
26.83  near  Machens.  and  milepost  4.24 
in  St.  Louis,  including  side  and/or 
connecting  tracks  at  Machens,  West 
Alton  and  Baden  Yard  in  St.  Louis,  in 
St.  Charles  County  and  St.  Louis,  Mo.> 
BN  will  continue  its  operations  on  the 
subject  line. 

MP  has  certified  that:  (1)  No  local 
traffic  has  moved  pursuant  to  the 
trackage  rights  operation  over  the  line 
for  at  least  2  years;  (2)  any  overhead 
traffic  on  the  line  has  been  rerouted  over 
other  lines;  (3)  no  formal  complaint 
filed  by  a  user  uf  rail  service  on  the  line 
(or  by  a  State  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 


any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.12 
(newspaper  publication)  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 2 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  LC.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
October  31, 1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  must 
be  filed  by  October  12, 1993.  Petitions 
to  reopen  must  be  filed  by  October  21, 
1993,  with:  Office  of  the  Se<;retary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. ^ 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives:  Joseph  D. 
Anthofer  and  Jeanna  L.  Regier.  1416 
Dodge  Street,  room  830.  Omaha,  NE 
68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Decided:  September  24.  1993. 
By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L.  Strickland.  Jr., 

Secretary. 

|FR  Doc.  93-24182  Filed  9-30-93:  8:45  ami 

MLUNO  COOC  70)S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Advanced  Lead- Acid 
Battery  Consortium 

Notice  is  hereby  given  that,  on  August 
31,  1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Advanced  Lead- 
Acid  Battery  Consortium  ("ALABC"),  a 
discrete  program  of  the  International 
Lead  Zinc  Research  Organization,  Inc. 
C'lLZRO").  has  filed  written 


■  The  trackage  rights  operation  was  granted  to 
MKT  by  CBQ  pursuant  to  an  order  served  by  the 
Commission  on  September  27.  1966.  in  Finance 
Docket  No.  24243.  as  subsequently  modiTied  in  the 
Sub.-No.  1  proceeding,  in  a  Notice  of  Exemption 
served  by  the  Commission  on  September  5,  198S. 


'  No  envirotimenlal  or  historical  documentation 
is  required  here  pursuant  to  49  CFR  1105.6(b)(3). 

1  Because  BN  will  continue  to  provide  service 
over  the  line,  there  is  no  need  to  provide  for  trail 
use/rail  t>anking  or  public  use  conditions,  or  to 
include  offer  of  flnancial  assistance  language, 
routinely  provided  for  in  abandonment 
proceedings. 


notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  addition  nf 
two  members  to  the  ALABC.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  ALABC  advised  that  written 
commitments  to  become  members  of  the 
ALABC  have  been  received  from 
Industrial  Technology  Research 
Institute.  TAIWAN,  R.O.C.  and 
Metaleurop  S.A.,  Fontenay-sous-Bois 
Cedex,  FRANCE. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  ALABC.  Membership  in 
the  ALABC  remains  open  and  the 
ALABC  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  June  15,  1992,  the  ALABC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  29.  1992,  57  FR  33522.  The 
last  notification  was  filed  with  the 
Department  on  June  2,  1993.  A  notice 
was  published  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
June  28,  1993,  5a  FR  34590. 
loseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  93-24080  Filed  9-30-93;  8:45  am) 

BILUNQ  COOC  44tO-01-M 


Drug  Enforcement  Administration 

Controlled  Substances:  Established 
1993  Aggregate  Production  Quotas 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Interim  rule  establishing  1993 
aggregate  production  quotas  and  request 
for  comments. 

SUMMARY:  This  interim  rule  establishes 
revised  1993  aggregate  production 
quotas  for  some  controlled  substances  in 
Schedules  I  and  II,  as  required  under  the 
Controlled  Substances  Act  (CSA)  of 
1970. 

DATES:  This  is  effective  on  October  1, 
1993.  Comments  must  be  submitted  on 
or  before  November  1, 1993. 
ADDRESSES:  Send  comments  or 
objections  to  the  Administrator,  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Attn:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr..  Chief,  Drug  & 
Chemical  Evaluation  Section,  Drug 
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Enforcement  Administration, 
Washington.  DC  20537.  (202)  307-7183. 
SUPPLEMENTARY  INFORMATHM:  Section 
306  of  the  Controlled  Substances  Act, 
(21  U.S.C.  826),  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  n  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  title  28  of  the 
Code  of  Federal  Regulations. 

On  December  16,  1992,  a  notice 
establishing  the  initial  1993  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  II  was 
published  in  tbe  Federal  Register  (57 
FR  59845).  The  notice  stipulated  that 
the  Administrator  could  adjust  the 
quotas  in  1993  as  provided  for  in  title 
21,  Code  of  Federal  Regulations. 
§  1303.13(c). 

On  July  27,  1993.  a  notice  proposing 
revised  1993  aggregate  production 
quotas  for  controlled  substances  in 
Schedules  I  and  II  was  published  in  the 
Federal  Register  (58  FR  40153).  All 
interested  persons  were  invited  to 
comment  on  or  object  to  those  proposed 
aggregate  production  quotas  on  or  before 
August  26, 1993.  Since  publication  of 
the  proposed  revised  1993  aggregate 
production  quotas,  information  has  been 
submitted  which  necessitates  additional 
revisions  in  some  controlled  substances 
which  were  initially  established.  Since 
there  is  not  enough  time  for  notice  and 
comment  periods  for  a  second  proposal, 
an  interim  rule  is  being  entered 
providing  for  these  revisions.  These 
increases  are  required  to  meet  the  1993 
year-end  medical  needs  of  the  United 
States. 

Based  on  a  review  of  1992  year-end 
inventories,  1993  manufacturing  quotas, 
actual  and  projected  1993  sales,  export 
requirements  and  other  information 
available  to  the  DEA,  the  Administrator 
of  the  DEA,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  of  1970  (21  U.S.C.  826)  and 
delegated  to  the  Administration  by 
§  0.100  of  title  28  of  the  Code  of  Federal 
Regulations,  hereby  establishes  the 
following  revised  1993  aggregate 
production  quotas  for  the  listed 
controlled  substances,  expressed  in 
grams  of  anhydrous  base: 


Basic  class 

Established 
1993  aggre- 
gate produc- 
tion quota 

Schedule  1: 

Methaquatone  

3,4- 
Methytenedmxyamphet- 
amine „ 

12 
12 

Established 

Basic  class 

1993  aggre- 

gate produc- 

tion quota 

3,4- 

Methytenedioxymettiam- 

phetamine 

12 

Schedule  II: 

Oextropropoxyphene 

115,162,000 

Mett^done  (for  sale)  

3.675.000 

Methadone      Intemiediate 

(for  conv)  

4,598  000 

Oxycodone  (for  sale)  

3.520,000 

Phencyclidine 

54 

Thebaine 

7.795.000 

All  interested  persons  are  invited  to 
submit  their  comments  in  writing 
regarding  this  interim  rule.  A  person 
may  comment  on  any  of  the  above 
mentioned  substances  without  filing 
comments  regarding  the  others. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(c)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

These  actions  have  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

The  Administrator  hereby  certifies 
that  this  action  will  have  no  significant 
impact  upon  small  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substance. 

Dated:  September  24, 1993. 
Robert  C  Benner. 

Administrator  of  Drug  Enforcement. 

(FR  Doc.  93-24093  Filed  9-30-93;  8:45  ami 
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[Docket  No.  92-16] 

Centrum  Medical  Enterprises,  Inc.; 
Revocation  of  Registration 

On  November  5. 1991.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Centrum 
Medical  Enterprises,  d/b/a  B  &  B 
Medical  Supplies  (Respondent) 
proposing  to  revoke  its  DEA  Certificate 
of  Registration,  RC0155297,  under  21 
U.S.C  824(a)(4)  and  deny  its  pending 


application  for  registration  as  a 
distributor  in  Schedules  ID  through  V 
under  21  U.S.C.  823(e).  The  basis  for 
seeking  the  revocation  of  the  registration 
was  that  Respondent's  continued 
registration  would  be  inconsistent  with 
the  public  interest. 

RespKjndent,  by  counsel,  filed  a 
request  for  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause,  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in  Los 
Angeles.  California  on  April  14, 1992. 

On  May  14,  1993,  in  her  opinion  and 
recommended  ruling,  the  administrative 
law  judge  recommended  that 
Respondent's  DEA  Certificate  of 
Registration  be  revoked  and  that  any 
pending  applications  for  renewal  be 
denied.  No  exceptions  were  filed  in 
response  to  Judge  Bittner's  opinion.  On 
June  14, 1993,  the  administrative  law 
judge  transmitted  the  record  to  the 
Administrator. 

The  Administrator  has  carefully 
considered  the  entire  record  in  this 
matter  and,  pursuant  to  21  CFR  1316.67. 
hereby  issues  his  final  order  in  this 
matter  based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  administrative  law  judge  found 
that  the  Respondent  is  registered  with 
DEA  as  a  distributor  of  Schedule  III 
through  V  controlled  substances  in 
North  Hollywood,  California,  and  has 
been  in  business  for  approximately 
twenty-five  years.  The  Respondent  was 
purchased  by  Consuelo  Dy  in  August 
1990.  Ms.  Dy  has  several  years 
experience  in  the  pharmaceutical 
business  and  holds  a  Bachelor  of 
Pharmacy  degree. 

In  August  1990,  Ms.  Dy  applied  on 
behalf  of  Respondent  for  a  DEA 
registration  reflecting  the  new 
ownership.  During  a  DEA  pre- 
registration  inspection  of  Respondent's 
premises  on  August  13, 1990, 
Investigators  discussed  recordkeeping, 
inventory,  and  security  requirements 
with  Ms.  Dy  and  her  manager.  Twila 
Stanley,  and  notified  them  that  the 
storage  area  did  not  currently  meet 
security  requirements.  Also,  Ms.  Dy  was 
apprised  of  Respondent's  prior  history 
of  recordkeeping  and  security  violations 
and  Investigators  presented  Ms.  Dy,  for 
her  signature,  an  agreement  of 
understanding  which  outlined 
Respondent's  regulatory  responsibilities 
with  regard  to  maintaining  complete 
and  accurate  records,  preparation  of 
biennial  inventories,  implementation  of 
a  system  to  disclose  suspicious  orders, 
and  maintenance  of  an  adequate 
electrical  alarm  system.  Ms.  Dy  returned 
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the  executed  agreement  to  investigators 
at  a  follow-up  inspection  on  September 
12,  1991.  Ms.  Dy  later  testified  that  she 
thought  the  signing  of  the  agreement 
had  been  simply  a  standard  procedure 
for  all  applicants.  On  September  14, 
1990,  Respondent  was  issued  DEA 
Certificate  of  Registration  RC0155297. 

A  subsequent  DEA  inspection  of 
Respondent's  facility  was  conducted  on 
March  4, 1991.  It  was  discovered  that 
the  electrical  alarm  system  which  had 
been  approved  at  the  pre-registration 
inspection  had  been  replaced  by  a 
different  system  which  did  not  transmit 
properly.  An  inventory  recordkeeping 
vioIatioQ  was  also  found.  Ms.  Dy 
testified  that  she  had  changed  the  alarm 
because  a  new  system  would  cost  less. 
Subsequently.  DEA  issued  Respondent  a 
letter  of  Admonition,  giving  it  thirty 
days  to  complete  corrective  action. 

During  the  March  4.  1991  inspection. 
Ms.  Stanley  advised  a  DEA  Diversion 
Investigator  that  the  firm  was  planning 
to  relocate  in  June  or  July  and  asked 
what  steps  needed  to  be  taken.  The 
Investigator  advised  her  of  the 
requirement  that  she  submit  a  written 
request  for  approval  of  a  new  location 
and  the  need  for  a  pre-move  site 
inspection.  On  June  26,  1991, 
Respondent  executed  an  application  for 
DEA  registration  at  a  new  location  in 
Paramount,  California.  The  application 
was  received  on  July  1,  1991,  in  DEA 
headquarters,  but  not  received  by  the 
Los  AJigeles  DEA  office  until  July  23. 
On  July  3,  DEA  Investigators  learned 
that  Respondent  had  relocated  to 
Paramount  and  visited  that  facility  on 
July  8, 1991.  The  security  cage  at  the 
new  facility  did  not  lock,  the  alarm  was 
not  operative,  and  eight  bottles  of  a 
Schedule  III  controlled  substance  were 
found  in  an  area  not  under  any 
supervisory  control.  Since  the  new 
Paramount  facility  had  not  been  issued 
a  Certificate  of  Registration,  the  DEA 
placed  the  Respondent's  controlled 
substance  inventory  under  seal,  and 
notified  Ms.  Dy  that  the  Respondent  was 
not  properly  registered  to  handle 
controlled  substances  at  that  location. 

The  administrative  law  judge  found 
that  during  the  period  August  through 
October.  1991.  the  Respondent 
continued  to  order  controlled 
substances  for  delivery  to  its  old  site 
and  then  transfer  those  substances  to  its 
new  unregistered  location  for 
distribution  to  its  customers.  Ms.  Dy 
testified  that  these  deliveries  were 
authorized  because  the  Respondent  still 
maintained  a  presence  at  the  north 
Hollywood  site.  An  investigative  review 
of  these  transactions  indicated  further 
recordkeeping  violations. 


The  administrative  law  judge  credited 
the  testimony  of  the  DEA  Investigator, 
but  did  not  find  Ms.  Dy  or  Ms.  Stanley 
to  be  credible  witnesses  as  they  seemed 
to  tailor  their  testimony  to  suit  their 
defenses.  Judge  Bittner  found  that  the 
Investigator  had  discussed  regulatory 
requirements  with  Ms.  Dy  on  August  13, 
1990.  and  that  the  September  12.  1990 
agreement  gave  Ms.  C)y  notice  of 
prospective  regulatory  compliance 
problems.  Judge  Bittner  found  that 
despite  this,  in  March  1991,  Ms.  Stanley 
was  not  aware  of  the  biennial  inventory 
requirement,  and  Ms.  Dy  continued  to 
exhibit  a  disregard  for  the  maintenance 
of  adequate  security,  by  directing  a 
change  from  an  approved  alarm  system 
without  notifying  DEA.  This  continued 
inability  to  maintain  an  integral  security 
system  was  carried  over  to  the  new 
unregistered  location,  where  the 
security  cage  and  alarm  system  were  not 
functioning  properly,  and  controlled 
substances  were  improperly  stored. 

Lastly,  the  administrative  law  judge 
found  no  merit  to  the  Respondent's 
contention  that  the  application 
submitted  on  June  26. 1991.  was  a 
reregistration  which  served  to  continue 
the  prior  registration  in  effect  pursuant 
to  21  CFR  1301,47.  Judge  Bittner  found 
that  21  CFR  1301.23(aJ  requires  a 
separate  registration  for  each  place  of 
business,  and  found,  as  a  matter  of  law, 
that  the  registration  of  the  North 
Hollywood  location  terminated  upon 
the  move  of  the  business.  Since  the 
application  for  registration  at  the 
Paramount  location  had  never  been 
approved,  the  Respondent  could  not 
lawfully  store  or  handle  controlled 
substances  there. 

Although  Ms.  Dy  was  informed  on 
July  8, 1991.  that  the  Paramount 
location  was  not  authorized  to  handle 
controlled  substances,  the  Respondent 
continued  to  unlawfully  distribute 
controlled  substances  from  that  site. 

The  Administrator  may  revoke  or 
suspend  a  DEA  Certificate  of 
Registration  under  21  U.S.C.  824(a)(4), 
or  deny  any  application  under  21  U.S.C. 
823(e),  if  he  determines  that  the 
registrant  has  committed  such  acts  as 
would  render  his  registration  under  21 
U.S.C  823  inconsistent  with  the  public 
interest.  In  determining  the  public 
interest,  the  Administrator  shall 
consider  the  following  factors 
enumerated  in  21  U.S.C.  823(e): 

"(1)  maintenance  of  effective  controls 
against  diversion  of  particular 
controlled  substances  into  other  than 
legitimate  medical,  scientific  and 
industrial  channels: 

(2)  compliance  with  applicable  State 
and  local  law; 


(3)  prior  conviction  record  of 
applicant  under  Federal  or  State  laws 
relating  to  the  manufacture, 
distribution,  or  dispensing  of  such 
substances; 

(4)  past  experience  in  the  distribution 
of  controlled  substances:  and 

(5)  such  other  factors  as  may  be 
relevant  to  and  consistent  with  the 
public  health  and  safety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive. 
I.e.,  the  Administrator  may  properly  rely 
on  any  one  or  a  combination  of  factors, 
and  give  each  factor  the  weight  he 
deems  appropriate.  Henry  J.  Schwarz. 
Jr.  M.D.,  Docket  No.  88-42.  54  FR  16422 
(1989). 

Of  the  stated  factors,  the 
administrative  law  judge  found  that  21 
U.S.C.  823(e)  (1).  (4),  and  (5)  are 
relevant  in  determining  whether  or  not 
the  Respondent's  continued  registration 
would  be  in  the  public  interest.  The 
administrative  law  judge  concluded  that 
the  record  established  Respondent's 
pattern  of  violating  security 
requirements:  that  Respondent's  owner  • 
and  manager  axe  not  conversant  with 
DEA  regulations:  that  Respondent  had 
diverted  controlled  substances:  and  that 
Respondent  moved  its  business  to  a  new 
location  without  informing  DEA  or 
obtaining  the  requisite  approval,  and 
then  maintained  controlled  substances 
at  the  new  facility.  Judge  Bittner  further 
found  that  the  record  established  that 
Respondent  was  repeatedly  warned  of 
its  obligations  and  ignored  those 
warnings. 

The  Administrator  adopts  the  opinion 
and  recommended  ruling  of  the 
administrative  law  judge  in  its  entirety. 
Based  on  the  foregoing.  Respondent's 
continued  registration  is  inconsistent 
with  the  public  interest.  Accordingly, 
the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
use.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  DEA  Certificate  of 
Registration,  RC0155297,  previously 
issued  to  Centrum  Medical  Enterprises 
d/b/a  B  &  B  Medical  Supplies  be,  and 
it  hereby  is,  revoked,  and  that  any 
pending  applications  for  registration  be. 
and  they  hereby  are.  denied.  This  order 
is  eRiective  on  November  1. 1993. 

Dated:  September  27. 1993. 
Robert  C  Bonnar. 
Administrator  of  Drug  Enforcement. 
|FR  Doc  93-24172  Filed  9-30-93;  8:45  am) 
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[Docket  No.  92-73] 

Anant  N.  Mauskar,  M.D.;  Revocation  of 
Registration 

On  June  18, 1992,  the  Deputy 
Assistant  Administrator,  Ofrice  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Anant  N. 
Mauskar,  M.D.  (Respondent)  proposing 
to  revoke  his  DEA  Certificate  of 
Registration,  AM9760338.  as  a 
practitioner  under  21  U.S.C.  824(a)(4), 
and  to  deny  any  pending  applications 
under  21  U.S.C.  823(f).  The  Order  to 
Show  Cause  alleged  that  the  continued 
registration  of  the  Respondent  would  be 
inconsistent  with  the  public  interest. 

The  Respondent  requested  a  hearing 
on  the  issues  raised  in  the  Order  to 
Show  Cause.  The  matter  was  docketed 
before  Administrative  Law  Judge  Paul 
A.  Tenney.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Houston,  Texas  on  February  10-11, 
1993. 

On  May  7, 1993,  Judge  Tenney  issued 
his  findings  of  fact,  conclusions  of  law, 
and  recommended  ruling  in  which  he 
recommended  that  the  Respondent's 
registration  be  revoked.  Neither  party 
filed  exceptions  to  this  opinion,  and  on 
June  16. 1993,  the  administrative  law 
judge  transmitted  the  record  of  the 
proceedings  to  the  Administrator. 

The  Administrator  has  considered  the 
record  in  its  entirety  and,  pursuant  to  21 
CFR  1316.67.  enters  his  final  order  in 
this  matter,  based  on  findings  of  fact 
and  conclusions  of  law  as  hereinafter  set 
forth. 

Judge  Tenney  found  that  the 
Respondent  is  registered  as  a 
practitioner  in  Schedule  n  through  V 
controlled  substances.  On  December  5. 

1990.  July  22,  1991.  and  August  29, 

1991,  DEA  conducted  an  undercover 
operation  in  which  a  law  enforcement 
officer,  under  the  aliases  of  Sherman 
Scott  and  Sherman  Davis,  acquired 
prescriptions  for  the  Schedule  III 
controlled  substance,  Tylenol  #4  with 
codeine,  and  the  Schedule  IV  controlled 
substance.  Xanax,  firom  the  Respondent. 
During  the  course  of  these  office  visits 
with  the  Respondent,  the  undercover 
officer  told  Respondent  that  he  wanted 
Tylenol  *4  to  make  him  feel  good.  The 
officer  did  not  assert  any  valid  medical 
indication  to  justify  receiving  the 
controlled  substance  prescriptions.  On 
two  occasions,  the  Respondent  falsifled 
the  patient  record  of  Sherman  Scott  and 
Sherman  E)avis  by  making  an  entry  that 
the  "patient"  was  suffering  from  pain, 
when  in  fact  the  undercover  officer  had 
indicated  no  such  complaint  existed. 
The  Respondent  was  indicted  on  three 


State  felony  counts  involving  the 
prescribing  of  controlled  substances 
without  a  valid  medical  purpose,  but  at 
the  time  of  the  hearing,  criminal  trial 
was  pending. 

Under  21  U.S.C.  824(a)(4).  the 
Administrator  of  the  Drug  Enforcement 
Administration  may  revoke  the 
registration  of  a  practitioner  if  he 
determines  that  such  registration  would 
be  inconsistent  with  the  public  interest 
as  determined  under  21  U.S.C.  823. 

Pursuant  to  21  U.S.C.  823(f).  "iijn 
determining  the  public  interest,  the 
following  factors  will  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e.,  the  Administrator  may  properly  rely 
on  any  one  or  a  combination  of  factors, 
and  give  each  factor  the  weight  he 
deems  appropriate.  Henry  J.  Schwartz, 
Jr.,  M.D..  54  FR  16422  (1989). 

Of  the  stated  factors,  the 
administrative  law  judge  found  that  the 
Government  established  a  prima  facie 
case  for  revocation  under  21  U.S.C. 
823(f)  (2).  (4).  and  (5).  Judge  Tenney 
found  that  the  evidence  supported  a 
finding  that  the  Respondent's 
experience  with  regard  to  dispensing 
controlled  substances  included  three 
occasions  where  he  prescribed 
controlled  substances  absent  a  valid 
medical  indication;  that  he  violated 
Federal  regulation  by  prescribing 
controlled  substances  on  three 
occasions  without  a  legitimate  medical 
purpose;  and  that  bis  conduct  in 
falsifying  patient  records  posed  a  threat 
to  the  public  health  and  safety. 

The  Administrator  adopts  tne  findings 
of  fact,  conclusion  of  law  and 
recommended  ruling  of  the 
administrative  law  judge  in  its  entirety. 
Based  on  the  foregoing,  the 
Administrator  concludes  that  the 
Respondent's  continued  registration  is 
inconsistent  with  the  public  interest. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AM9760338, 


issued  to  Anant  N.  Mauskar.  M.D.,  be 
and  it  hereby  is,  revoked,  and  any 
pending  applications,  be,  and  they 
hereby  are.  denied.  This  order  is 
effective  November  1.  1993. 

Dated:  September  27,  1993. 
Robert  C  Bonner, 
Administrator  of  Drug  Enforcement. 
jFR  Doc.  93-24173  Filed  9-30-93;  8:45  am| 
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[Docket  Na  92-871 

Robert  L  Vogler.  D.D.S.;  Denial  of 
Application 

On  May  26. 1992.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Robert  L.  Vogler, 
D.D.S.  (Respondent)  of  Lakewood, 
California,  seeking  to  deny  his 
application  for  a  DEA  Certificate  of 
Registration.  The  statutory  basis  for  the 
Order  to  Show  Cause  was  that 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  823(f). 

Respondent  filed  a  request  for  a 
hearing  on  the  issues  raised  in  the  Order 
to  Show  Cause,  and  the  matter  was 
docketed  before  Administrative  Law 
Judge  Paul  A.  Tenney.  Following 
prehearing  procedures,  a  hearing  was 
held  on  May  4, 1993,  in  Long  Beach, 
California.  On  June  21, 1993,  Judge 
Tenney  issued  his  findings  of  fact, 
conclusions  of  law.  and  recommended 
ruling,  recommending  that  the 
Administrator  deny  Respondent's 
application  for  a  DEA  Certificate  of 
Registration.  No  exceptions  were  filed, 
and  on  July  21, 1993.  the  administrative 
law  judge  transmitted  the  record  in  this 
proceeding  to  the  Administrator.  The 
Administrator  has  carefully  considered 
the  entire  record  in  this  matter  and, 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  administrative  law  judge  found 
that  on  February  28. 1979.  the  Office  of 
the  Attorney  General  for  the  State  of 
California  filed  a  complaint  against  the 
Respondent  alleging  gross  ignorance  or 
inefficiency  in  this  profession  in 
connection  with  a  root  canel  performed 
on  a  patient.  Following  a  hearing  on  the 
matter  in  August  1980,  a  California  State 
Administrative  Law  Judge  ordered  that 
effective  September  16, 1980. 
Respondent's  dental  licenses  be 
revoked,  however,  the  revocation  was 
stayed  and  Respondent  was  placed  on 
probation  for  two  years,  with  certain 
terms  and  conditions. 
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The  administrative  law  judge  found 
that  Respondent  Tiled  an  application  for 
a  DEA  Certificate  of  Registration,  dated 
October  15. 1990.  A  question  on  the 
application  asks: 

Has  the  applicant  ever  t>een  convicted  of  a 
crime  in  connection  with  controlled 
substances  under  State  or  Federal  law.  or 
ever  surrendered  or  had  a  DEA  registration 
revoked,  suspended  or  denied,  or  ever  had  a 
State  professional  license  or  controlled 
5ul)stance  registration  revoked,  suspended, 
denied,  restrict  or  placed  on  probajion. 

This  question  was  answered 
negatively  on  the  application  when,  in 
fact,  respondent  knew  that  effective 
September  16.  1980.  his  California  State 
dental  license  was  placed  on  probation. 

At  the  hearing  in  this  matter. 
Respondent  attempted  to  explain  the 
incorrect  response  by  stating  that  his 
dental  nurse  assisted  him  in  filling  out 
the  application  because  he  had  a 
compound  fracture  on  one  of  his 
knuckles.  The  administrative  law  judge 
noted  however,  that  Respondent  was 
able  to  sign  his  name  to  the  application. 
The  Government  further  argued  that  the 
Respondent  provided  falsified 
information  on  his  registration 
application  regarding  his  business 
address.  However,  the  administrative 
law  judge  did  not  find  reliable  the 
testimony  of  the  Government's  witness 
on  this  point,  and  therefore,  did  not 
make  a  finding  regarding  the  matter. 
The  administrative  law  judge  also 
found  that  on  three  occasions,  the 
Respondent  issued  prescriptions  to 
patients  for  controlled  substances 
without  a  valid  DEIA  Certificate  of 
Registration.  Respondent  was  initially 
registered  with  DEA  in  1971.  however, 
he  allowed  his  registration  to  expire  on 
May  31, 1988.  The  admini-strative  law 
judge  found  that  the  Respondent  was 
verbally  informed  by  DEA  as  to  the 
expiration  of  his  registration 
approximately  seven  or  eight  limes 
subsequent  to  the  expiration  of  his  DEA 
registration.  Despite  Respondent's  lack 
of  a  valid  DEA  registration,  he  issued 
two  controlled  substance  prescriptions 
between  November  1991  and  January 
1992,  to  an  individuals  with  whom  he 
lived,  and  a  third  controlled  substance 
prescription  to  another  individual, 
using  his  expired  DEA  registration 
number. 

At  the  DEA  administrative  hearing. 
Respondent  testified  on  his  own  behalf, 
and  discussed  his  skill  in  dentistry. 
Respondent's  testimony  was 
corroborated  by  an  affidavit  £rom  a 
patient  who  attested  to  Respondent's 
assistance  in  an  emergency  dental 
procedure. 

The  Administrator  may  deny  any 
application  for  registration  if  he 


determines  that  such  registration  would 
be  inconsistent  with  the  public  interest. 
Pursuant  to  21  U.S.C  823(0,  "lijn 
determining  the  public  interest,  the 
following  factors  will  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

12)  The  applicant's  experience  in 
dispensing  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  distribution,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e..  the  Administrator  may  properly  rely 
on  any  one  or  a  combination  of  the 
factors  and  give  each  factor  the  weight 
he  deems  appropriate.  See,  Henry  |. 
Schwarz,  jr.,  M.D..  Docket  No.  88-42.  54 
FR  16422  (1989). 

The  administrative  law  judge  found 
factors  two.  four,  and  five  relevant  with 
respect  to  Respondent's  issuance  of 
three  prescriptions  for  controlled 
substances  without  a  valid  DEA 
registration.  The  administrative  law 
judge  also  found  factor  five  relevant 
based  on  Respondent's  falsification  of 
his  DEA  application  for  registration. 
Material  falsification  is  not  expressly 
mentioned  under  section  823  as  it  is 
un^er  21  U.S.C.  824(a)(1).  Factor  five 
however,  is  a  broad  public  health  and 
safety  standard,  and  as  such  the 
falsification  is  considered  under  section 
823.  See,  Gary  L.  Gaines,  M.D.,  Docket 
No.  91-37,  57  FR  21135  (1992). 

In  his  findings  of  fact,  conclusions  of 
law,  and  recommended  ruling,  the 
administrative  law  judge  concluded  that 
the  Respondent  materially  falsified  his 
DEA  application  for  registration,  and 
that  he  prescribed  controlled  substances 
without  a  valid  DEA  number.  The 
administrative  law  judge  recommended 
that  the  Respondent's  application  for 
registration  to  be  denied.  The 
Administrator  adopts  the  findings  of  the 
administrative  law  judge. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  28  CFR  0.100(b), 
hereby  orders  that  the  application  of 
Robert  L  Vogler,  D.D.S..  executed  on 
October  15. 1990,  for  registration  under 
the  Controlled  Substances  Act,  be,  and 
it  hereby  is.  denied.  This  order  is 
effective  October  1. 1993. 


Dated:  September  27, 1993. 
Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

jFR  Doc.  93-24174  Filed  9-30-93.  8:45  am] 

8N.UNG  COM  441»4t-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
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supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  descril)ed  worii  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations, 200  Constitution 
Avenue,  NW..  room  S-3014. 
Washington.  DC  20210. 

New  General  Wage  Delerminatioo 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  .State. 

Volume  I 

Florida 

FL9300Se  (Oct  1,  1993) 

FL930057{Oct  1.1993) 

FL930058  (Oct.  1.1993) 

FL930059(Ocl  1.1993) 
New  York 

NY930044  (Oct.  1, 1993) 

NY930O45  (Oct  1, 1993) 
Pennsylvania 

PA930O42  (Oct.  1,1993) 

Volume  U 

Indiana 

IN930020  (Oct  1.1993) 

IN93O021  (Oct  1, 1993) 
Michigan 

MI930021  (Oct.  1,1993) 

MI930022  (Oct.  1.1993) 

M1930023  (Oct.  1,  1993) 

MI930024(Oct  1,1993) 

MI930025  (Oct  1,1993) 


MI930026  (Oct.  1,1993) 

MI930027  (Oct  1,1993) 

MI930028  (Oct.  1,1993) 

M1930029  (Oct  1,1993) 

M1930030  (Oct  1,1993) 

MI930031  (Oct.  1, 1993) 

MI930032  (Oct.  1, 1993) 

MI930033  (Oct  1,1993) 

MI930034  (Oct  1,  1993) 

MI930035  (Oct  1,1993) 

M1930036(Oct  1.1993) 

MI930O37  (Oct.  1,1993) 

MI930038  (Oct.  1,  1993) 

MI930039  (Oct.  1.1993) 

MI930040(Oct  1,1993) 

MI930041  (Oct.  1,1993) 

MI930042  (Oct.  1,  1993) 

M1930043  (Oct.  1. 1993) 

MI930044  (Oct  1,  1993) 

MI930045  (Oct.  1.1993) 

M1930046  (Oct.  1.1993) 

MI930047  (Oct.  1.  1993) 

MI930048  (Oct  1,1993) 

MI930O49  (Oct.  1.1993) 

M1930050  (Oct.  1.  1993) 

MI930O51  (Oct.  1, 1993) 

MI930052  (Oct.  1,1993) 

MI930053  (Oct.  1,1993) 

M1930054  (Oct  1 .  1993) 

M1930055  (Oct.  1,  1993) 

MI9300S6  (Oct  1, 1993) 

M1930057  (Oct  1, 1993) 

MI930058  (Oct  1, 1993) 

MI930059  (Oct  1.  1993) 

MI930060  (Oct  1, 1993) 

MI930061  (Oct.  1. 1993) 
Missouri 

MO930018  (Oct  1, 1993) 

MO930019  (Oct  1, 1993) 
New  Mexico 

NM930005  (Oct  1, 1993) 

Volume  ni 

Colorado 

CO930020  (Oct.  1, 1993) 

CX)930021  (Oct  1.  1993)  ^ 

Modification  to  General  Wage 
Delmnination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  dociunent 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  dedsirau 
being  modified. 

Volume  I 

Alal)ama 

AL930003  (Feb.  19, 1993) 

AL9300O4  (Feb.  19, 1993) 

AL93000S  (Feb.  19, 1993) 
District  of  Col 

DC930001  (Feb.  19, 1993) 
New  Jersey 

N)930002  (Feb.  19, 1993) 

N)930003  (Feb.  19,  1993) 

NI930004  (Feb.  19, 1993) 
New  York 

NY930014  (Feb.  19, 1993) 
Pennsylvania 

PA93O0O4  (Feb.  19, 1993) 

PA930014  (Feb.  19, 1993) 
Virginia 


VA930025  (Feb.  19, 1993) 
Volume  n 

Iowa 
IA930003  (Feb.  19, 1993) 
IA930004  (Feb.  19. 1993) 
Illinois 
IL930001  (Feb.  19, 1993) 
IL930002  (Feb.  19, 1993) 
IL930003  (Feb.  19. 1993) 

IL930004  (Feb.  19, 1993) 

IL93000S  (Feb.  19, 1993) 

IL930006  (Feb.  19, 1993) 

IL930007  (Feb.  19, 1993) 

1L930008  (Feb.  19, 1993) 

IL930009  (Feb.  19.  1993) 

IL930011  (Feb.  19,  1993) 

IL930012  (Feb.  19,  1993) 

IL930013(Feb  19,  1993) 

IL930014  (Feb  19, 1993) 

11^30016  (Feb.  19. 1993) 

11^30017  (Feb.  19. 1993) 

11.930020  (Feb.  19. 1993) 
Indiana 

IN930006  (Feb.  19. 1993) 
Michigan 

M1930001  (Feb.  19. 1993) 

MI930002  (Feb.  19, 1993) 

MI930003  (Feb  19. 1993) 

M1930004  (Feb.  19. 1993) 

MI930005  (Feb.  19,  1993) 

M1930007  (Feb.  19, 1993) 

Mi930012  (Feb  19. 1993) 

MI930017  (Feb  19. 1993) 

MI93001 8  (Feb.  1 9, 1 993) 

MI930019  (Feb  19, 1993) 

MI930020  (Feb.  19, 1993) 
Minnesota 

MN930008  (Feb.  19. 1993) 
New  Mexico 

NM930001  (Feb.  19, 1993) 
Ohio 

OH930001  (Feb.  19, 1993) 

OH930002  (Feb.  19. 1993) 

OH930003  (Feb.  19, 1993) 

OH930014  (Feb.  19, 1993) 

OH930028  (Feb.  19, 1993) 

OH930C29  (Feb.  19,  1993) 

OH930034  (Feb.  19, 1993) 
Texas 

TX930003  (Feb  19,  1993) 
Wisconsin 

WI930001  (Feb.  19, 1993) 

WI930002  (Feb.  19, 1993) 

WI930003  (Feb.  19. 1993) 

WI930004  (Feb.  19, 1993) 

WI930005  (Feb.  19, 1993) 

WI930009  (Feb  19,  1993) 

W1930010  (Feb.  19, 1993) 

Volume  IB 

Alaska 

AK930002  (Aug.  2. 1993) 
Idaho 

ID930001  (Feb.  19, 1993) 
North  Dakota 

ND930001  (Feb.  19, 1993) 

ND930002  (Feb.  19. 1993) 

ND930004  (Feb.  19, 1993) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
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(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 
Superintendent  of  Documents,  U.S. 

Government  Printing  Office, 

Washington,  D.C  20402,  (202)  783- 

3238 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes. 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  tliis  24th  day  of 
September  1993. 
AUnL.  Mom, 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  93-23870  Filed  9-30-93;  845  am) 
MLUNQ  COOe  461»-«7-M 

Mine  Safety  and  Health  Adniinistration 
Petitions  for  Modification 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Correction. 

SUMMARY:  This  notice  amends  a  petition 
for  modification  of  a  mandatory  safety 
standard  published  in  the  Federal 
Register  on  August  24, 1993  (56  FR 
44701),  to  include  an  additional  mine 
name. 

)im  Walter  Resourcn,  inc. 
(Docket  No.  N4-93-209-C1 

Jim  Walter  Resources.  Inc.,  P.O.  Box 
830079.  Birmingham.  Alabama  35283- 
0079  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley-wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  No.  3  Mine  (I.D.  No.  01-00758) 
located  in  Jefferson  County,  Alabama 
and  its  No.  4  Mine  (I.D.  No.  01-01247) 
located  in  Tuscaloosa  County,  Alabama. 
The  petitioner  proposes  to  use  2300 
A.C.  high-voltage  cable  to  supply  power 
to  permissible  longwall  face  equipment 
in  or  inby  the  last  open  crosscut.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  protection  as  would  the 
mandatory  standard. 


Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  1, 1993.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  September  27. 1993. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations, 
and  Variances. 

(FR  Doc.  93-24179  Filed  9-30-93:  8:45  am] 
aiLLMO  coot  48ie-t9-# 


Occupational  Safety  and  Health 
Administration 

Connecticut  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  state  Plan,  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  November  3,  1978,  notice  was 
published  in  the  Federal  Register  (43 
FR  51390)  of  the  approval  of  the 
Connecticut  Public  Service  State  Plan 
and  the  adoption  of  subpart  E  to  part 
1956  containing  the  decision. 

The  Connecticut  Public  Sector  only 
State  Plan  provides  for  the  adoption  of 
Federal  standards  as  State  standards 
af^er 

a.  Publishing  an  intent  to  amend  the 
State  Plan  by  adopting  the  standard(s)  in 
the  Connecticut  Law  Journal. 

b.  Approval  by  the  Commissioner  of 
Labor  and  the  Attorney  General  of  the 
State  of  Connecticut. 

c.  Approval  by  the  Legislative 
Regulation  Review  Committee,  State  of 
Connecticut. 

d.  Filing  in  the  Office  of  the  Secretary 
of  State.  State  of  Connecticut. 

e.  Publishing  a  notice  that  the  State 
Plan  is  amended  by  adopting  the 
standard(s)  in  the  Connecticut  Law 
Journal. 


The  Connecticut  Public  Sector  State 
Plan  provides  for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  comparable  Federal  standards 
promulgated  under  Section  6,  of  the 
Act.  By  letter  dated  July  28, 1993,  from 
Commissioner  Ronald  F.  Petronella. 
Connecticut  Department  of  Labor,  to 
John  B.  Miles,  Jr.,  Regional 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted 
updated  State  standards  identical  to  29 
CFR  Parts  1910, 1915,  and  1926  and 
subsequent  amendments  thereto,  as 
described  below:  

(1)  Amendment  to  29  CFR  Part  1926, 
Safety  Standards  for  Stairways  and 
Ladders  Used  in  the  Construction 
Industry  (56  FR  41794  dated  8/23/91). 

(2)  Addition  of  29  CFR  1910.1030. 
Occupational  Exposure  to  Bloodbome 
Pathogens  (56  FR  64175,  dated  12/6/91). 

(3)  Addition  of  29  CFR  Part  1910. 
Process  Safety  Management  of  Highly 
Hazardous  Chemicals;  Explosives  and 
Blasting  Agents;  Final  rule  (57  FR  6403, 
dated  2/24/92). 

(4)  Amendment  and  Corrections  to  29 
CFR  part  1910.  Occupational  Exposure 
to  Formaldehyde  (57  FR  22307.  dated  5/ 
27/92;  57  FR  24701.  dated  6/10/92  and; 
57  FR  27160.  dated  6/18/92). 

(5)  Amendment  and  Correction  to  29 
CFR  parts  1910  and  1926.  Occupational 
Exposure  to  Asbestos.  Tremolite, 
Anthophyllite  and  Actinolite  (57  FR 
24330.  dated  6/8/92  and  57  FR  29119, 
dated  6/30/92). 

(6)  Additions  and  Amendments  to  29 
CFR  parts  1910  and  1926.  Occupational 
Exposure  to  4,4'  Methylenedianiline 
(MDA)  (57  FR  35666,  dated  8/10/92  and 
57  FR  49649.  dated  11/3/92). 

(7)  Addition  to  29  CFR  parts  1910, 
1915,  and  1926,  Occupational  Exposure 
to  Cadmium  (57  FR  42388,  dated  9/14/ 
92). 

These  standards,  contained  in  the 
Regulations  of  Connecticut  State 
Agencies  became  effective  April  28, 
1992;  May  22. 1992;  September  17. 
1992;  July  2,  1993,  and  July  21. 1993, 
pursuant  to  Section  31-372  of 
Connecticut  State  Law. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards,  and 
are  accordingly  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Admninistrator,  133  Portland 
Street,  Boston,  Massachusetts  02114; 
Office  of  the  Commissioner,  State  of 
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Connecticut,  Department  of  Labor,  200 
Folly  Brook  Boulevard,  VVethersfield, 
Connecticut  06109.  and  the  Office  of 
State  Programs.  Room  N3700.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Connecticut  Public  Sector  Plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  on  October 
1.1993. 

Authority:  Sec.  18,  Pub.  L  91-596.  84  SUt. 
1608  (29  U.SC  667).  Signed  at  Boston, 
Massachusetts,  this  10th  day  of  August  1993. 
lohn  B.  Miles,  )r. 
Regional  Administrator. 
IFF  Doc.  93-24180  Filed  9-30-93;  8:45  am| 

BIUJNQ  COOC  4610-3»-M 


NATIONAL  SaENCE  FOUNDATION 

Office  of  Polar  Programs;  Permit 
Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs,  National  Science 
Foundation,  Washington,  DC  20550. 
SUPPLEMENTARY  MfORMATION:  On  July  9, 
1993  the  National  Science  Foundation 
published  a  notice  in  the  Federal 
Register  of  permit  applications  received. 
Permit  for  taking/importing  was  issued 
to  J.  Ward  Testa  and  Michael  Castellini 
on  September  16, 1993. 
Thomas  Forhan, 

Permit  Office.  Office  of  P(^r  Programs. 
IFR  Doc  93-24119  Filed  9-30-93;  8:45  am) 

BUJNGCOOC  TSaS-OI-M 


Office  of  Polar  Programs;  Permit 
Issued  Under  ttte  Antarctic 
Conservation  Act  of  1978 


Office  of  Poiar  Programs;  Permit 
Issued  Under  the  Antarctic 
Conservation  Act  of  1978 


AGENCY:  National  Science  Foundation.        AGENCY:  National  Science  Foundation. 


ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan,  Permit  Office.  Office 
of  Polar  Programs.  National  Science 
Foundation,  Washington.  DC  20550. 

SUPPtXMENTARY  INFORMATION:  On  August 

13,  1993  the  National  Science 

Foundation  published  a  notice  in  the 

Federal  Register  of  permit  applications 

received.  Permit  for  take,  import  into 

USA-Port  of  Entry-Miami,  was  issued  to 

Dr.  Steven  D.  Emslie  on  September  22. 

1993. 

Thomaa  F.  Forhan, 

Permit  Officer.  Office  of  Polar  Programs. 

IFR  Doc  93-24120  Filed  9-30-93;  8:45  am) 

HLUNG  COOC  7SS6-01-M 


Office  of  Polar  Programs;  Permit 
Issued  Umler  ttte  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan.  Permit  Office,  Office 
of  Polar  Programs,  National  Science 
Foundation,  Washington,  DC  20550. 

SUPPLEMENTARY  INFORMATION:  On  July 
23, 1993  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permit  for  taking,  import  and 
into  USA-Port  of  entry,  enter  site  of 
special  scientific  interest,  was  issued  to 
Dr.  Diana  W.  Freckman  on  September 
22,  1993. 
Thomas  Forhan, 

Permit  Office.  Office  of  Polar  Programs. 
IFR  Doc  93-24121  Filed  9-3(^-93;  8:45  ami 

BUJNeCOOe  7SS5-«1-M 


ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTMER  INFORMATKM  CONTACT: 

Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs,  National  Science 
Foundation,  Washington,  DC  20550. 

SUPPLEMENTARY  INFORMATKMzXhi  May 
17, 1993  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permit  for  introdui:iion  of  non- 
indigenous  species  into  Antarctic,  was 
issued  to  Bill  J.  Baker  on  September  21, 
1993. 

Thomas  Forhan, 

Permit  Office.  Office  of  Polar  Programs. 
(PR  Doc.  93-24122  Filed  9-30-93;  8:45  ami 

nUMCCOOC  7SW-01-M 


Office  of  Poiar  Programs;  Permit 
Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

September  27. 1993. 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  tlie  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs,  National  Scieiu:e 
Foundation,  Washington,  DC  20550. 

SUPPLEMENTARY  INFORMATION:  On  July 

10, 1993  the  National  Science 

Foundation  published  a  notice  in  the 

Federal  Register  of  permit  applications 

received.  Permit  for  taking  and  entering 

specially  protected  area,  was  issued  to 

Gerald  L.  Kooyman  on  September  16, 

1993. 

Thomas  Forhan, 

Permit  Office,  Office  of  Polar  Programs. 

[PR  Doc  93-24123  Filed  9-30-93;  8:45  am) 
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Offlc*  of  Pokar  Programs;  Permit 
Issued  Under  ttte  Antarctic 
Conservation  Act  of  1978 

September  27, 1993. 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 

SumUKf:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs,  National  Science 
Foundation.  Washington,  DC  20550; 
202-357-7817. 

SUPPLEMENTARY  INFORMATION:  On  )uly  1, 
1993  the  National  Science  Foundation 
published  a  notice  in  the  Federal 
Register  of  (>ermit  applications  received. 
Permit  for  taking,  was  issued  to  William 
R.  Fraser  on  September  21.  1993. 
Tbomas  Forhan, 

PermitX)ffice.  Office  of  Polar  Programs. 
jFR  Doc.  93-24124  Filed  9-30-93;  8:45  ami 
nujNG  cooc  7sa»-ei-M 


Office  of  Polar  Programs;  Permit 
Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

September  27. 1993. 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs.  National  Science 
Foundation,  Washington.  DC  20550; 
202-357-7817. 

SUPPLEMENTARY  INFORMATION:  On  July  1, 
1993  the  National  Science  Foundation 
published  a  notice  in  the  Federal 
Register  of  permit  applications  received. 
Permit  for  enter  specially  protected  area, 
was  issued  to  William  R.  Fraser  on 
September  21. 1993. 
Thomas  Forlun. 

Permit  Office.  Office  of  Polar  Programs. 
|FR  Doc.  93-24125  Filed  9-30-93;  8:45  am] 
MJJNQ  COM79aS-ei-M 


Office  of  Polar  Programs;  Permit 
Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs,  National  Science 
Foundation.  Washington,  DC  20550; 
202-357-7817. 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1993  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permit  for  talking,  import  into 
USA-San  Francisco,  and  enter  site  of 
special  scientific  interest,  was  issued  to 
Wayne  J.  Trivelpiece  on  September  21. 
1993. 

Thomas  Forhan. 

Permit  Office,  Office  of  Polar  Programs.- 
(PR  Doc.  93-24126  Filed  9-30-93;  8:45  ami 
eiLUNO  cooc  Tsao-oi-M 


Office  of  Polar  Programs;  Permit 
Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

September  27, 1993. 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan.  Permit  Office,  Office 
of  Polar  Programs.  National  Science 
Foundation.  Washington,  DC  20550; 
202-357-7817. 

SUPPLEMENTARY  INFORMATION:  On  May 
26.  1993  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permit  for  introduction  of  non- 
indigenous  species  into  Antarctica,  was 
issued  to  Arthur  L.  DeVries  on 
September  21. 1993. 
Thomas  Forhan. 

Permit  Office.  Office  of  Polar  Programs. 
(FR  Doc.  93-24127  Filed  9-30-93;  8:45  am) 

BH.LJNQ  cooc  TSaS-OI-M 


Office  of  Polar  Programs;  Permit 
Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

September  27. 1993. 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the ' 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs,  National  Science 
Foundation,  Washington.  DC  20550; 
202-357-7817. 

SUPPLEMENTARY  INFORMATION:  On  May 
26. 1993  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permit  for  introduction  of  non- 
indigenous  species  into  Antarctica,  was 
issued  to  Arthur  L.  DeVries  on 
September  21,  1993. 
Thomas  Forhan. 

Permit  Office.  Office  of  Polar  Programs. 
[FR  Doc.  93-24128  Filed  9-30-93;  8:45  ami 
aiUJNQCOOC  Tsas-oi-M 


Office  of  Polar  Programs;  Permit 
Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan.  Permit  Office.  Office 
of  Polar  Programs.  National  Science 
Foundation.  Washington.  DC  20550; 
202-357-7817. 

SUPPLEMENTARY  INFORMATION:  On  August 
30. 1993  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permit  for  taking,  import  and 
into  USA-Los  Angeles,  was  issued  to  Dr. 
Gary  D.  Miller  on  September  21, 1993. 
Thomas  Forhan, 

Permit  Office,  Office  of  Polar  Programs. 
[FK  Doc.  93-24129  Filed  9-30-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
OMB  for  review  the  following  proposal 
for  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  73— Physical 
Fitness  Programs  for  Security  Personnel 
at  Category  I  Licensee  Fuel  Cycle 
Facilities. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  is  the  collection 
required:  Revisions  to  the  Fixed  Site 
Physical  Protection  Plan  are  required 
once — upon  rule  implementation. 
Recordlceeping  requirements  associated 
with  physical  fitness  performance 
testing  are  required  once  each  year  for 
each  security  force  member. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  license  or 
licensees  authorized  to  possess  formula 
quantities  of  strategic -special  nuclear 
material. 

6.  An  estimate  of  the  number  of 
responses  annually:  .67         ^ 

7.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  86 
(approximately  54  hours  of  reporting 
burden  and  approximately  32  hours  of 
recordkeeping  burden). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-51 1  applies: 
Applicable. 

9.  Abstract:  The  proposed  rule  would 
require  an  applicant  for  license  or  a 
licensee  authorized  to  possess  formula 
quantities  of  strategic  special  nuclear 
material  to  institute  annual  physical 
fitness  performance  testing.  Licensees 
would  be  required  to  submit  revisions  to 
their  Fixed  Site  Physical  Protection  Plan 
and  to  retain  certificates  prepared  by 
examining  physicians  and  records  of  all 
attempts  to  perform  the  physical  fitness 
performance  test  or  the  site  specific 
content-based  performance  test.  The 
information  collections  are  mandatory 
and  will  be  used  by  the  NRC  to  ensure 
licensee  compliance  with  the 
commitments  made  in  the  Fixed  Site 
Physical  Protection  Plan. 


Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Docxmient  Room,  2120  L 
Street,  NW.  (Lower  Level).  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0002),  NEOB- 
3019,  Office  of  Management  and  Budget. 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  September,  1993. 

For  the  Nuclear  Regulatory  Coininission. 
Gerald  F.  CranfidnL 

Designated  Senior  Official  for  Information 
Besources  Management 
IFR  Doc.  93-24159  Filed  9-30-93;  8:45  am) 

BItUNO  coot  7S«^0t-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  7-8, 1993,  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda.  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  August  18. 
1993. 

Thunday.  October  7, 1993 

8:30  a.m.-S:45  a.m.:  Opening  Remarks  by 
ACBS  Chairman  (Open}— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting  and 
comment  briefly  regarding  items  of  current 
interest.  During  this  session,  the  Committee 
will  discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  a.m.~ll  a.m.:  EPRl Passive  LWH 
Requirements  Document  (Open) — ^The 
Committee  will  discuss  the  EPRI  Utility 
Requirements  Document  for  Passive  LWRs 
and  the  associated  NRC  staff's  Safety 
Evaluation  Report,  with  emphasis  on  how  the 
policy  issues  related  to  the  passive  plant 
designs  have  been  dealt  with  the  EPRI 
document.  Representatives  of  the  NRC  staff 
and  industry  will  participate. 

11  am.-12 -30  pjn.:  Proposed  Resolution  of 
Generic  Issue-23.  "Reactor  Coolant  Pump 
Seal  Failure"  (Open) — ^The  Committee  will 
review  and  comment  on  the  proposed  rule  to 
address  the  resolution  of  Generic  Issue  23. 
Representatives  of  the  NRC  staff  will 
participate.  Representatives  of  the  industry 
will  participate,  as  appropriate. 

1:30  p.m.-5:30  p.m.:  Severe  Accident/PRA 
Issues  for  the  ABWR  Design  (Open)— The 
Conmiittee  will  hear  presentations  by  and 
hold  discussions  with  representatives  of  the 
NRC  staff  and  GE  on  the  severe  accident/PRA 
issues  f(v  the  ABWR  design.  The  Committee 


will  develop  comments  and 
recommendations,  as  appropriate. 

5-30  p.m.-630  p.m.:  Preparation  of  ACRS 
Reports  (Open)— The  Committee  will  discuss 
proposed  ACRS  reftorts  regarding  items 
considered  during  this  meeting. 

Friday.  October  S,  1993 

8:30  a.m.-835  a.m.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting 

835  a.m.-10a.m.:  Steam  Generator  Tube 
Rupture  Event  at  Palo  Verde,  Unit  2  (Open)— 
The  Committee  will  hear  a  briefing  by  and 
hold  discussions  with  representatives  of  the 
NRC  staff  regarding  the  issues  arising  from 
the  steam  generator  tube  rupture  event  that 
occurred  at  Palo  Verde,  Unit  2  on  March  14, 
1993.  Representatives  of  the  industry  will 
participate,  as  appropriate. 

10  a.m.-l  1  a.m.:  Imposed  Final 
Amendments  to  10  CFR  Part  55  (Open)— The 
Committee  will  review  and  comment  on  the 
proposed  final  amendments  to  10  CFR  part 
55  regarding  renewal  of  license  and 
requalification  requirements  for  licensed 
operators.  Representatives  of  the  NRC  staff 
will  participate.  Representatives  of  the 
industry  will  participate,  as  appropriate. 

ll:15a.m.-12:15  p.m.:  Resolution  of 
Generic  Issue  67.5.1.  "Reassessment  ofSCTR 
Radiological  Consequences"  (Open) — The 
Cotnmittee  will  review  and  comment  on  the 
proposed  resolution  of  Generic  Issue  67.5.1 
that  addresses  the  validity  of  present 
techniques  to  calculate  offsite  radioactive 
dose  due  to  releases  from  a  design  basis 
steam  generator  tube  rupture.  Representatives 
of  the  NRC  staff  will  participate. 

1:15  p.m.-l:45  p.m.:  Future  ACRS 
Activities  (Open)— The  Committee  %vill 
discuss  topics  proposed  for  consideration 
during  future  ACRS  meetings. 

1:45  pjn.-2:lS  p.m.:  Report  of  the  Planning 
and  Procedures  Subcommittee  (Open/ 
Qosed) — ^The  Committee  will  hear  a  report  of 
the  Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of  internal 
organizational  aod  personnel  matters  relating 
to  ACRS  staff  members. 

Portions  of  this  session  may  be  closed  to 
public  attendance  to  discuss  matters  that 
relate  solely  to  internal  personnel  rules  and 
practices  of  this  advisory  committee  pursuant 
to  5  U.S.C  552b(c)(2)  and  to  discxiss  matters 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of  personal 
privacy  pursuant  to  5  U.S.C  5S2b(c)(6). 

2:15  p.m.-2:30  p.m.:  Arrangements  for 
Multilateral  Meering  (Open) — The  Committee 
will  discuss  the  arrangements  for  its 
multilateral  meeting. 

230  p.m.-2:45  p.m.  Reconciliation  of 
ACRS  Recommendations  (Open) — The 
Committee  will  discuss  responses  from  the 
NRC  Executive  Director  for  Operations  to 
recent  ACRS  comments  and 
recommendations. 

3  p.m.-5  p.m.:  Preparation  of  ACRS 
Reports  (Open)— The  Committee  will  discuss 
proposed  ACRS  reports  regarding  items 
considered  during  this  meeting 

5  pjn.-€  pjn.:  ACRS  SutKommittee 
Activities  (Open/Closed)— The  Committee 
will  hear  reports  and  hold  discussions 
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regarding  the  status  of  ACRS  subcommittee 
activities,  including  reports  from  the 
Subcommittee  on  Thermal  Hydraulic 
Phenomena,  and  Computers  in  Nuclear 
Power  Plant  Operations. 

Portions  of  this  session  may  be  closed  to 
discuss  Westinghouse  Proprietary 
information  related  to  these  matters. 

6  p.m.-6:30  p.m.:  Miscellaneous  (Open)^ 
The  Committee  will  discuss  miscellaneous 
matters  related  to  the  conduct  of  Committee 
activities  and  complete  discussion  of  topics 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  16. 1992  (57  PR  47494).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Executive  Director.  Dr.  John 
T.  Larkins,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  Umited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  contacting  the 
ACKS  Executive  Director  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  that  involves  the  internal 
personnel  rules  and  practices  of  the 
agency  per  5  U.S.C  552b(c)(2),  to 
discuss  Proprietary  Information 
applicable  to  the  matters  being 
considered  per  5  U.S.C  552b(c)(4),  and 
to  discuss  information  the  release  of 
which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  ACRS 


Executive  Direclor.  Dr.  John  T.  Larkins 
(telephone  301-492-4516).  between 
7:30  a.m.  and  4:15  p.m.  EST. 

Dated  September  27. 1993. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  93-24158  Filed  9-30-93,  8.45  am) 

MLUNQCOOf  T9M-91-M 


Draft  Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  drafts  of 
two  new  guides  planned  for  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guides  are  temporarily 
identified  as  DG-1023.  "Evaluation  of 
Reactor  Pressure  Vessels  With  Charpy 
Upf>er-Shelf  Energy  Less  Than  50  Ft- 
Lb."  and  DG-1025.  "Calculational  and 
Dosimetry  Methods  for  Determining 
Pressure  Vessel  Fluence."  The  draft 
guides  are  intended  for  Division  1. 
"Power  Reactors."  DG-1023  is  being 
developed  to  provide  guidance  on 
methods  acceptable  to  the  NRC  staff  for 
evaluating  reactor  pressure  vessels 
when  the  Charpy  upper-shelf  energy 
falls  below  the  50  ft-lb  limit  specified  in 
NRC's  regulations.  1X^1025  is  being 
developed  to  describe  methods  and 
assumptions  acceptable  to  the  NRC  staff 
for  determining  the  reactor  pressure 
vessel  neutron  fluence. 

These  draft  guides  are  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  these  areas.  The  draft  guides  have  not 
received  complete  staff  review  and  do 
not  represent  an  onicial  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  the  guides.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  Review  and  Directives  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  Comments  wrill  be  most  helpful  if 
received  by  December  17. 1993. 

Although  a  time  limit  is  given  for 
comments  on  these  draft  guides, 
comments  and  suggestions  in 


connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  all 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Distribution  and  Mail 
Services  Section.  Telephone  requests 
cannot  be  acconunodated.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C  552(a)) 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  September  1993. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  C  Shao. 

Director.  Division  of  Engineering.  Office  of 
Nuclear  Regulatory  Research. 
(FR  Doc.  93-24160  Filed  9-30-93:  8:45  am) 

BILUMQ  coot  79M-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Thursday.  Oct.  14, 1993 
Thursday,  Nov.  4. 1993 
Thursday.  Nov.  18, 1993 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  room  5A06A.  Office 
of  Personnel  Management  Building. 
1900  E  Street.  NW.,  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  Irom  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5 
U.S.C  5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 
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These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Office  of  Personnel  Management, 
the  President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee,  room  1340, 1900  E  Street, 
NW.,  Washington,  DC  20415  (202)  606- 
1500. 

Dated:  Septeinl)er  23,  1993. 
Anthony  F.  Ingrassia. 
Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
jFR  Doc.  93-24130  Filed  9-30-93;  8:45  am) 

BH.UNO  COOe  UlS-OI-M 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

AGENCY:  Physician  Payment  Review 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  Thursday, 
October  28  and  Friday,  October  29, 1993 
at  the  Omni  Georgetown  Hotel,  2121  P 
Street  NW,  Washington,  DC.  The 
meetings  are  expected  to  begin  at  9  a.m. 
each  day.  Much  of  the  meeting  will  be 


devoted  to  reviewing  a  number  of  issues 
related  to  health  system  reform  and  the 
approaches  currently  being  considered 
by  the  Congress.  It  also  plans  to  discuss 
the  impact  of  reform  on  academic  health 
centers,  the  changing  market  for  health 
services,  staffing  patterns  in  group 
practices  and  managed  care 
organizations,  retraining  physicians  to 
pjovide  primary  care,  and  integrating 
physicians  into  managed  care  practices. 

ADDRESSES:  The  Commission  is  located 
at  2120  L  Street,  NW  in  Suite  510, 
Washington,  DC.  The  telephone  number 
is  202/653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  LeRoy,  Deputy  Director,  o^ 
Annette  Hennessey,  Executive  Assistant 
at  202/653-7220. 

SUPPLEMENTARY  INFORMATION:  Agendas 
for  the  meeting  will  be  available  on 
Friday,  October  22,  1993  and  will  be 
mailed  out  at  that  time.  To  receive  an 
agenda,  please  direct  all  requests  to  the 
receptionist  at  202/653-7220. 
Paul  B.  Ginsbuif. 
Executive  Director. 

jFR  Doc.  93-24181  Filed  9-30-93;  8:45  am] 
nUJNG  COOE  6820-SE-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32965;  Fll«  No.  SR-BSE- 
93-131 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange,  Inc.  Relating 
to  Account  Identification  Codes 

September  27, 1993. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  22, 1993,  as 
subsequently  amended  on  September 
20,  1993,1  the  Boston  Stock  Exchange, 
Inc.  ("BSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  tbis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  seeks  to  adopt  a  set  of 
account  identification  codes  to  enhance 
its  audit  trail  capabilities.^  The 
Exchange  proposes  to  adopt  the 
following  account  identification  codes:' 


Program 
trade 
index 
arbi- 
trage 

Program 
trade 
nofv 

All  other 

index 
arbi- 
trage 

orders 

Member/ 

member 

organiza- 

tion: 

— Propri- 

D 

C 

P 

etary. 

—As  agent 

M 

N 

W 

for  other 

member. 

Customer: 

— Individ- 

J 

K 

1 

ual  (80A). 

—Other 

U 

Y 

A 

agency. 

DefinitKins: 

Memt>er/member  organization,  proprtetary: 
A  member/member  organization  trading  for  its 
own  account 

Member/member  organization,  as  agent  for 
oVttef  member  A  member,  member 
organization  trading  as  agent  for  the  account 
of  another  member/member  orgarHzation. 

Program  Trade,  Index  ArtMtrage:  The 
purchase  or  sale  of  "tjaskets"  or  groups  of 
stocks  in  conjunction  with  the  intended 
purctiase  or  sale  of  one  or  more  cash-settled 
options  or  futures  contracts  in  an  attempt  to 
profit  by  ttie  pnce  difference,  as  defined  m 
NYSE  Rule  80A, 

Program  Trade,  Non-Index  Arbitrage:  A 
trading  strategy  involving  the  related  purcfiase 
or  sale  of  a  group  of  1 5  or  more  stocks  having 
a  total  market  value  of  $1  million  or  more,  as 
defined  in  NYSE  Rule  8CA. 

Individual  (80A):  An  account  for  an 
individual  as  defined  by  NYSE  Rule  80A. 

Other  Agerx;y:  Any  ottier  non-member  or 
rxxwnember  organization. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


<  See  letter  firom  Karen  A.  Aluise.  Assistant  Vice 
President,  BSE,  to  Diaita  Luka-Hopson.  Branch 
Chief.  Commission,  dated  September  14.  1993. 
Amendment  No.  1  clarined  that  the  language  of  the 
proposed  rule  would  be  added  to  Chapter  H, 
Section  15  of  the  Rules  of  the  Exchange  following 
the  first  paragraph. 


'An  audit  trail  is  a  surveillance  tool  produced 
and  utilized  by  a  self-regulalory  organization  to 
delect  fraudulent  or  illegal  trading  and  for 
investigative  purposes  in  disciplinary  pr(K:eedings. 
It  is  comprised  of  trade-by-trade  data,  in 
chronological  order,  including  the  name  of  the 
security,  quantity,  price,  execution  time  and  parties 
to  each  trade. 

>The  BSE  proposes  to  add  the  identification 
codes  to  Chapter  D.  Section  15  of  the  BSE  Rules  of 
the  Board  of  Governors  following  the  first 
paragraph.  In  addition,  the  proposed  language 
would  be  entitled  "AccoCint  Identification  Codes." 
See  Amendment  No.  1.  supra  note  1. 
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and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  the  Exchange's 
audit  trail  capabilities  by  requiring 
member  firms  to  specify  the  account 
type  on  all  orders  sent  to  the  Exchange. 
There  will  be  three  separate  categories 
oftrade  types  consisting  Of  (1)  program 
trading,  index  arbitrage;  (2)  program 
trading,  non-index  arbitrage;  and  (3)  all 
other  orders.  Each  category  will  be 
broken  down  by  four  customer  types 
consisting  of  (1)  member/member 
organization  proprietary;  (2)  member/ 
member  organization  as  agent  for  other 
members;  (3)  individual  investors  (BOA); 
and  (4)  other  agency. 

The  Exchange  believes  that  these  new 
account  identifiers  will  enhance  the 
efficiency  and  accuracy  of  audit  trail 
information  and  will  facilitate 
surveillance  investigations  by  readily 
identifying  a  member's  own  proprietary 
trading,  thus  reducing  information 
requests  to  member  firms.  Member  firms 
would  be  given  a  reasonable  period  of 
time  in  which  to  make  changes  to  their 
systems  to  comply  with  the  new  order 
identification  requirements.* 

(b)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  furthers  the  objectives  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulations,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest;  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 


«Th«  BSE  dated  that  member  Tinns  would  have 
90  days  following  Commission  approval  of  the 
proposal  to  comply  with  the  account  identification 
requirements.  Telephone  conversation  between 
ICaren  A.  Aluise.  Assistant  Vice  President.  BSE.  and 
Louis  A.  Ra-ida2Z0.  Altomey.  Commission,  on  July 
28.  1993. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exc:hange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  insp)ection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  submissions 
should  refer  to  File  No.  SR-BSE-93-13 
and  should  be  submitted  by  October  22, 
1993. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Do<;  93-24194  Filed  9-30-93:  B;45  ami 
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(Releas*  No.  34-42959;  File  No.  SR-CHX- 
93-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiweaess 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange.  Inc.,  To 
Establish  a  Policy  on  Transfers  of 
Specialists'  Books 

S«;pteml)er  24.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  16. 
1993,  the  Chicago  Stock  Exchange.  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CHX  proposes  to  publish  to 
members  the  following  existing  policy 
concerning  transfers  of  a  specialist's 
book  under  Article  XXX,  Rule  1, 
Interpretation  and  Policy  .01  of  the 
Exchange  Rules: 

The  Exchanges  Committee  on  Specialist 
Assignmont  and  Evaluation  (the  "CSAE")  has 
recently  been  requested  to  approve  the  "scle" 
of  several  specialists'  books  from  one 
specialist  unit  to  another.  Although  the  CSAE 
may  approve  one  or  more  of  these 
transactions,  it  is  important  to  recognize  that 
specialists  do  not  own  their  books  and  have 
no  right  to  sell  them.  The  books  are  an 
Exchange  franchise  and.  consequently,  the 
assignment  of  a  book  to  a  specialist  by  the 
Exchange  is  a  privilege  which  the  Exchange 
grants  ba.sed  up)on  a  variety  of  factors, 
including  the  capital  commitment  of  the 
specialist  unit  and  the  trading  performance  of 
the  co-specialist.  Transfers  of  books  from  one 
specialist  unit  to  another  will  only  be 
approved  by  the  CSAE  if,  among  other 
factors,  it  finds  that  the  new  specialist  and 
co-specialist  would  meet  the  requirements  of 
an  initial  assignment  in  competition  for  those 
books,  and  is  in  the  overall  best  interests  of 
the  Exchange.  Even  if  the  transfer  is 
approved,  it  is  the  transfer  of  the  franchise 
which  has  been  approved,  and  the  continued 
•  trading  of  such  books  is  subject  to  the 
continuing  authority  of  the  CSAE. 
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II.  Self-Regulatory  OT;ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  change 
is  to  publish  to  members  an  existing 
Exchange  policy  concerning  transfers  of 
a  specialist's  book  under  Article  XXX, 
Rule  1,  Interpretation  and  Policy  .01. 
Specifically,  the  proposed  change  will 
set  forth  the  Exchange's  position  that 
transfers  of  specialists'  books  &om  one 
specialist  unit  to  another  are  subject  to 
the  approval  of  the  CSAE,  and  that  a 
book  is  not  an  asset  which  can  be  sold 
by  a  specialist  unit,  but  is  an  Exchange 
franchise,  the  use  of  which  is  subject  to 
Exchange  Rules. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  has  been 
endorsed  by  the  Committee  on 
Specialist  Assignment  and  Evaluation. 

m.  Date  of  ECEectiveness  of  the 
Proposed  Rule  Change  and  Timiog  for 
Commission  Action 

The  fraegoing  rule  change  constitutes 
a  stated  policy,  practice  or 
interpretation  with  respect  to  the 


meaning,  administration  or  enforcement 
of  an  existing  rule  of  the  Exchange  and 
therefore  has  become  effective  pursuant 
to  Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

IV.  SoUcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  writhheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  N\V., 
Washington,  DC  20549.  Copies  of  such 
filing  wrill  also  be  available  for 
inspection  and  cop)ring  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-93-21 
and  should  be  submitted  by  October  22, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigarel  R  McFarlaail, 
Deputy  Secretary. 

IFR  Doc  93-24104  Filed  9-30-93;  8:45  am) 
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[Release  Na  34-32957;  File  No.  SR-OTC- 
93-0] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  Implementation  of  a 
Deposit  Automated  Management 
Service 

September  24, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.i  notice 


is  her^y  given  that  on  August  16, 1993, 
The  Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  substantially  by 
DTC  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  nile  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
establish  procedures  for  implementation 
of  the  Deposit  Automated  Management 
("DAM"')  service.  DAM  is  an  enhanced 
automated  deposit  ser\'ice  that  will 
allow  DTC  participants  to  send  details 
of  deposits  to  DTC  in  advance  of 
forwarding  physical  certificates. 

n.  Self-Regulatory  OrganizatiaB's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Once  implemented.  DAM  will  enable 
a  DTC  participant  to  send  to  DTC 
advance  Computer-to-Computer  Facility 
(OCF/CCF  n)  or  PTS  transmissions  with 
details  regarding  securities  that  the 
participant  plans  to  deposit.  DTC  then 
will  determine  whether  the  proposed 
deposit  is  acceptable  and  will  adjust  the 
proposed  deposit  by  deleting  items  such 
as  ineligible  issues,  chilled  issues,  and 
incorrect  CUSIPs.  After  DTC  flags  rejects 
and  notes  the  record  date  of  any 
corp>orate  event  or  other  special 
processing  items,  it  will  direct  the 
printing  of  a  special  bar-coded  deposit 
ticket  automatically  for  all  accepted 
it^ns  on  a  thermal  bar-code  printer 
located  either  at  the  participant's  site  or 
at  DTC>  The  bar-coded  ticket  will 


I  IS  U.S.C  78l(l>Xl)  (1988). 


ilf  a  participant  chooaas  not  to  acquire  a  bar-code 
printer  (which  coats  between  52.000  and  $8,000. 
depending  on  printer  speed),  DTC  will  print  bar- 
coded  deposit  tickets  on  a  primer  located  at  DTC 
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contain  such  information  as  the  identity 
of  the  transfer  agent,  the  nature  of  the 
deposit  (e.g..  whether  the  deposit  is 
made  pursuant  to  a  special  corporate 
event  or  whether  the  shares  are  those  of 
a  limited  partnership),  and  other 
information  that  is  required  for  DTC's 
internal  processing  of  the  deposit.  After 
the  participant  presents  the  physical 
certificates  of  the  bar-coded  deposit 
ticket  to  DTC.  DTC  will  scan  the  bar- 
coded  deposit  ticket,  and  the 
information  contained  therein 
immediately  will  update  DTC's 
mainframe  computer.  This  process 
eliminates  the  need  to  enter  data  by 
keystroke. 

Among  other  benefits,  this  service 
will: 

(1)  Provide  an  opportunity  for 
participants  to  consolidate  deposits  in 
the  same  issue  (whether  or  not  the 
advanced  deposit  notifications  are 
transmitted  to  DTC  together)  and  enable 
Dnrc  to  produce  a  single  deposit  ticket 
for  the  total  quantity  of  an  issue 
deposited  on  a  particular  day; » 

(2)  Provide  a  unique  deposit  control 
number  that  will  be  printed  on  the 
deposit  ticket  for  eadi  deposit,  which 
will  speed  research,  when  needed,  on 
the  deposited  item; 

(3)  Permit  participants  to  suspend 
deposits  for  up  to  ten  business  days  in 
the  event  of  an  emergency 
transportation  delay,  or  error. 

Participants  that  have  a  low  volume  of 
deposits  and  that  do  not  want  to 
purchase  a  bar-coded  printer  will  be 
able  to  use  the  PTS  Deposit  Automation 
Management  Participant  ("DAMP") 
function  to  enter  details  of  their 
intended  deposits.  The  PTS  DAMP 
function  also  can  be  used  by  CCF  users 
to  modify  or  delete  deposit  data  already 
transmitted  to  DTC  as  well  as  to  enter 
additional  deposit  data. 

In  1993,  DTC  expects  to  process  more 
than  4.5  million  deposits  comprised  of 
approximately  17.5  million  certificates. 
"Hie  automation  features  of  DAM  will 
reduce  DTC's  costs  and  enhance  DTC's 
efficiency  in  handling  these  deposits. 
DTC  Mrill  pass  the  savings  that  it  will 
realize  from  DAM  directly  to 
participants  by  lowering  deposit  fees  as 
follows:  (a)  for  deposits  made  under 
DAM.  DTC  will  reduce  the  deposit 
charge  by  401  (29<  for  legal  deposits) 
firom  the  applicable  zone  deposit  charge 
for  participants  that  print  bar-coded 
tickets  In  their  office  and  present  the 
physical  deposits  to  DTC  and  (b)  by  29* 


(for  deposits  other  than  legal  deposits) 
from  the  applicable  zone  deposit  charge 
for  participants  that  ask  DTC  to  print  the 
bar-coded  tickets  and  to  attach  the 
tickets  to  the  physical  certificates  when 
they  arrive  at  DTC.  In  addition,  because 
DTC  will  prescreen  the  issues  of 
securities  that  participants  deposit,  the 
new  service  will  help  participants  save 
money  by  minimizing  costly  deposit 
rejects.  The  proposal  will  neither  add 
new  rules  nor  amend  DTC's  existing 
rules.* 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A(b)(3)(F)  of  the  Act  in  that 
it  promotes  efficiencies  in  the  clearance 
and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Begulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Bule  Change  Received  From 
Members,  Participants,  or  Others 

DTC  has  not  sought  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proj)osed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  at  the  address  above.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  Number  SR-DTC-93-9  and 
should  be  submitted  by  October  22, 
1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority* 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  93-24105  Filed  9-30-93;  8:45  ami 
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•nd  will  match  the  b*r-cod«d  tickets  against  the 
participant's  deposit  tickets  when  they  are  received. 

>  Participants  can  save  by  avoiding  separate  fees 
for  multiple  deposits  made  in  the  same  issue  on  the 
same  day. 


< Telephone  conversation  between  lack  R. 
Wiener.  Associate  Counsel,  and  Cheryl  Lambert. 
Croup  Director.  DTC  and  Richard  C  Strasser. 
Attorney.  Division  of  Market  Regulation, 
Commission  (September  7. 1993). 


[Release  No.  35-25890] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  C'Act") 

September  24. 1993. 

Notice  is  hereby  given  that  the 
following  filling(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaralion(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and^or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/ or  declaration(s) 
should  submit  their  views  in  writing  by 
October  18, 1993  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended. 


»  17  CFR  200.3O-3(a)(12)  (1992). 
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may  be  granted  and/or  permitted  to 
become  effective. 

Allegheny  Power  System,  Inc.  (70-8271) 

Notice  of  Proposal  to  Increase  Number 
of  Shares  of  Authorized  Common  Stock; 
Order  Authorizing  Solicitation  of 
Proxies 

Allegheny  Power  System.  Inc. 
("Allegheny").  12  East  49th  Street,  New 
York.  New  York  10017.  a  registered 
holding  company,  has  filed  a 
declaration  under  sections  6(a)(2).  7  and 
12(e)  of  the  Act  and  Rules  62  and  65 
thereunder. 

Allegheny  proposes  to  amend 
("Amendment")  its  corporate  charter  to 
reclassify  each  share  of  its  common 
share,  par  value  $2.50  per  share,  issued 
or  unissued,  into  two  shares  of  common 
stock,  par  value  $1.25  per  share. 

Allegheny  also  requests  authority  to 
increase  the  number  of  shares  which  it 
has  authority  to  issue  to  260  million 
shares.  $1.25  par  value  per  share. 
Allegheny's  authorized  common  stock 
now  consists  of  130  million  shares. 
$2.50  par  value  per  share,  of  which 
57.291.992  share  are  now  outstanding. 
At  the  close  of  business  on  the  date  the 
Amendment  is  filed  with  the  Maryland 
State  Department  of  Assessments  and 
Taxation.  Allegheny's  authorized 
common  stock  will  consist  of  260 
million  shares.  $1.25  par  value  per 
share,  of  which  114,583.984  shares  will 
be  outstanding.  The  amount  of 
Allegheny's  stated  capital  will  not  be 
changed  as  a  result  of  the  Amendment. 

Allegheny  states  that  such  increases 
in  the  amount  of  authorized  but 
unissued  common  stock  is  necessary  to 
effect  a  two-for-one  stock  split. 
Consequently.  Allegheny  proposes  to 
issue,  through  December  31. 1994.  one 
additional  share  of  common  stock  for 
each  share  of  common  stock  outstanding 
on  the  record  date  for  such  distribution. 

Allegheny  proposes  to  submit  the 
Amendment  for  consideration  and 
action  by  its  stockholders  at  a  special 
meeting  to  be  held  on  or  about 
November  3,  1993,  and  in  connection 
therewith,  to  solicit  proxies  from  its 
stockholders.  Consequently,  Southern 
requests  that  the  effectiveness  of  its 
declaration  with  respect  to  such 
solicitation  of  proxies  be  permitted  to 
become  effective  as  provided  in  Rule 
62(d). 

It  appearing  to  the  Commission  that 
Allegheny's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted 


to  become  effective  forthwith,  pursuant 
to  Rule  62  and  subject  to  the  terms  and 
conditk>ns  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc  93-24103  Filed  9-30-93:  8:45  am) 

BiLLMO  COOC  S0I0-O1-M 


[Release  Na  36-25892] 

Filings  Under  the  Public  Utility  Holcfing 
Company  Act  of  1935  ("Act ") 

September  24, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration{s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/ or  declaration(s) 
should  submit  their  views  in  waiting  by 
October  18.  1993  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  andVor 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Fltchburg  Gas  and  Electric  Light  Co. 
(70-8098) 

Fitchburg  Gas  and  Electric  Light  ■ 
Company  (Fitchburg  ").  216  Epping 
Road.  Exeter.  New  Hampshire  03833,  a 
subsidiary  of  UNITIL  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

Fitchburg  proposes  to  issue  and  sell 
its  debentures  by  private  placement,  in 
a  aggregate  principal  amount  not 
exceeding  $19  million,  in  one  series 


prior  to  December  31,  1993 
("Debentures").  The  Debentures  will 
have  such  interest  rate,  maturity  date, 
redemption  provisions,  be  sold  in  such 
manner  and  at  such  price  and  have  such 
other  terms  and  conditions  as  shall  be 
determined  through  negotiation  and 
approved  by  the  Commission  prior  to 
their  issuance  and  sale. 

Fitchburg  proposes  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  the  Debentures  for  general 
corpgrate  purposes,  including,  but  not 
limited  to,  principally  the  payment  at 
maturity  and  redemption  of  certain 
outstanding  long-term  notes  in  the  total 
principal  amount  of  $21,225  million,  as 
well  as  for  the  repayment  of  ceriain 
outstanding  short-term  borrowings  and/ 
or  for  certain  capital  expenditures. 
Specifically,  such  net  proceeds  would 
be  used,  among  other  things,  for:  (1)  the 
payment  of  the  $12  million  principal  of 
its  Six  Year  Notes.  10.51%,  at  maturity 
on  December  3,  1993;  and  (2)  the  early 
redemption,  on  or  after  November  1. 
1993.  of:  (a)  $5,925  million  principal 
amount  of  its  Twenty-five  Year  Notes, 
9V«%,  due  March  1,  1995;  (b)  $600,000 
principal  amount  of  its  Twenty-five 
Year  Notes.  10%.  due  September  1, 
1996;  and  (c)  $2.7  million  principal 
amount  of  its  Twenty-five  Year  Notes. 
10V4%.  due  May  1.  1990.  Fitchburg 
states  that  in  connection  with  the  early 
redemprtion  of  ceriain  notes.  Fitchburg 
will  be  obligated  to  pay  a  redemption 
premium  to  holders  of  those  notes.  Any 
additional  funds  required  to  pay  or 
redeem  the  notes  will  derive  bora 
internally  generated  funds  and/or  short- 
term  borrowings. 

Fitchburg  requests  that,  pursuant  to 
paragraph  (a)(5)  of  Rule  50  under  the 
Act,  the  Commission  grant  it  an 
exception  ft^m  the  competiti.ve  bidding 
requirements  of  Rule  50  so  ihj^t 
Fitchburg  may  undertake  negotiations 
with  respect  to  the  issuance  and  sale  of 
the  Debentures.  It  may  do  so. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maf;gare<  H.  McFarland. 
Depu  ty  Secretary. 

IFR  Doc.  93-24102  Filed  9-30-93;  8r45  am) 
BIUMC  CODE  M10-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  1874] 

Russian,  Eurasian  and  East  European 
Studies  Advisory  Committee;  Meeting 

The  Department  of  State  announces 
that  the  Russian.  Eurasian  and  East 
Eurof>ean  Studies  (Title  VIU)  Advisory 
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Committee  will  convene  on  December  3. 
1993,  beginning  at  10  a.m.  in  room 
1105.  U.S.  Department  of  State.  2201  C 
Street.  NW..  Washington.  DC 

The  Advisory  Committee  will 
recommend  grant  recipients  for  the  FY 
1994  competition  of  the  Russian. 
Eurasian  and  East  European  Research 
and  Training  Program  in  connection 
with  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983.  The 
agenda  will  include:  Op)ening 
statements  by  the  Chairman  and 
members  of  the  Committee  and,  within 
the  Committee,  discussion,  approval, 
and  recommendation  that  the 
Department  of  State  negotiate  grant 
agreements  with  certain  "national 
organizations  with  an  interest  and 
exp>ertise  in  conducting  research  and 
training  concerning  the  Iformer]  USSR 
and  Eastern  Europe,"  based  on  the 
guidelines  contained  in  the  call  for 
applications  published  in  the  Federal 
Register  on  July  19.  1993.  Following 
committee  deliberation,  interested 
members  of  the  public  may  make  oral 
statements  concerning  the  Title  VIII 
program  in  general. 

This  meeting  will  be  open  to  the 
public:  however,  attendance  will  be 
limited  to  the  seating  available.  Entry 
into  the  Department  of  State  building  is 
controlled  and  must  be  arranged  in 
advance  of  the  meeting.  Those  planning 
to  attend  should  notify  Joanne  Bramble, 
INR/RES,  U.S.  Department  of  State. 
(202)  73&-9050.  by  November  29. 1993. 
providing  their  date  of  birth,  social 
Security  number,  and  any  requirements 
for  special  needs.  All  attendees  must 
use  the  2201  C  Street.  NW..  entrance  to 
the  building.  Visitors  who  arrive 
without  prior  notification  and  without  a 
photo  ID  will  not  be  admitted. 

Dated;  September  17. 1993. 
Kenneth  E.  Roberts, 

Executive  Director.  Russian.  Eurasian  and 
East  European  Studies  Advisory  Committee. 
IFR  Doc.  93-24801  Filed  9-30-93;  8:45  am! 

BH.UNO  CODE  4710-33-11 


[Public  Notice  1875] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies  Working  Group 
on  Stability  artd  Load  Lines  and  on 
Fishing  Vessels  Safety;  Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  October  15. 1993.  at  9 
a.m.  in  room  6319  at  Coast  Guard 
Headquarters.  2100  Second  Street.  SW., 
Washington,  DC 


The  purpose  of  this  Working  Group 
meeting  is  to  discuss  the  preparations 
for  the  38th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF).  which  is  scheduled  for  Man:h 
14-18. 1994. 

Items  of  discussion  will  include  the 
following:  Subdivision  and  damage 
stability  standards  of  pa.ssenger  ships; 
harmonization  of  probabilistic  damage 
stability  provisions  for  all  ship  types; 
technical  revisions  to  the  1966  Load 
Line  Convention;  and  probabilistic  oil 
outflow. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room. 

For  the  information  on  this  SLF  Working 
Group  meeting,  contact  Mr.  H.P.  Cojeen  or 
Mr.  W  M.  Hayden  at  (202)  267-2988;  U.S. 
Coast  Guard  Headquarters  (G-MTH),  2100 
Second  Street.  SW  ,  Washington.  DC  20593- 
0001. 

Dated:  September  17. 1993. 
Marie  Murray. 

Executive  Secretary.  Shipping  Coordinating 
Committee. 
IFR  DtK  93-24082  Filed  9-30-93;  8:45  am) 

MLUNQ  COM  471«-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


[CGD  93-064] 

Merchant  Marine  Personnel  Advisory 
Committee;  Meetings 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Merchant  Marine  Personnel  Advisory 
Committee  (MERPAC)  and  working 
groups.  The  full  Committee  meeting  will 
beheld  on  Wednesday.  December  8, 
1993.  in  room  2415  of  U.S.  Coast  Guard 
Headquarters.  The  meeting  is  scheduled 
to  run  from  9  a.m.  to  4  p.m.  Attendance 
is  open  to  the  public.  The  agenda 
follows: 

1.  Opening  remarks. 

2.  Chairman's  remarks. 

3.  Issue  Briefs. 

a.  Foreign  licensing  practices. 

b.  Non-traditional  licensing  practices. 

c.  Review  of  lower  level  examination 
questions. 

d.  Applicability  of  OPA  90  to  mariner 
licensing. 

e.  Coast  Guard  position  pap>er 
concerning  the  revision  of  STCW. 


4.  Working  Group  Reports. 

a.  Adopt  or  reject  the  three  resolutions 
on  physical  standards  prepared  by 
the  physical  standards  working 
group  during  the  last  meeting. 

5.  Presentations  by  the  public. 

6.  Other  topics  of  discussion 

a.  Review  of  Coast  Guard  Focus  Group 
report. 

b.  Adopt  or  reject  the 
recommendation  that  the  committee 
include  members  from  the  inland 
and  near  coastal  towing,  small 
passenger  and  offshore  industries. 

A  preliminary  meeting  of  the 
Committee  working  groups  will  be  held 
on  Tuesday,  December  7,  1993.  in  room 
2415  of  U.S.  Coast  Guard  Headquarters. 
This  meeting  is  scheduled  to  run  from 
9  a.m.  to  4  p.m.  Attendance  is  open  to 
the  public. 

SUPPLEMENTARY  INFORMATION:  With 
advance  notice,  and  at  the  discretion  of 
the  Chairman,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  MERPAC 
Executive  Director  no  later  than  the  day 
before  the  meeting. 

Written  statements  or  materials  may 
be  submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  written 
material  should  be  submitted  to  the 
Executive  Director  by  December  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Scott  J.  Glover,  Executive 
Director,  Merchant  Marine  Personnel 
Advisory  Committee  (MERPAC),  room 
1210,  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001.  (202)  267-0221. 

Dated:  September  24.  1993. 
A.  E.  Henn, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

IFR  Doc.  93-24211  Filed  9-30-93;  8:45  ami 
BU.UNO  COOe  4«10-1«-M 


Federal  Aviation  Administration 

Recommended  Traffic  Patterns  and 
Practices  for  Aeronautical  Operations 
at  Airports  Without  Operating  Control 
Towers 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  the 
availability  of  Advisory  Circular  (AC) 
No.  9a-66A.  This  AC  provides 
recommended  traffic  pattern  procedures 


Federal  Register  /  Vol.  58.  No.  189  /  Friday.  October  1.  1993  /  Notices 


51399 


and  practices  at  airports  without 
operating  control  towers  for  aircraft, 
lighter  than  air,  glider,  parachute, 
rotorcraft,  and  ultralight  vehicle 
operations. 

EFFECTIVE  DATE:  August  26. 1993. 
ADDRESSES:  A  copy  of  AC  No.  90-66A. 
Recommended  Traffic  Patterns  and 
Practices  for  Aeronautical  Operations  at 
Airports  without  Operating  Control 
Towers,  may  be  obtained  by  sending  a 
written  request  with  a  self-addressed 
mailing  label  to:  Department  of 
Transportation,  Utilization  and  Storage 
Section,  M-443.2.  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Crura,  Air  Traffic  Rules  Branch, 
ATP-230,  Airspace  Rules  and 
Aeronautical  Information  Division, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.  Washington, 
DC  20591:  telephone  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION:  AC  No. 
90-66A  supersedes  AC  No.  90-66, 
Recommended  Standard  Traffic  Patterns 
for  Airplane  Operations  at  Uncontrolled 
Airports,  dated  February  27, 1975. 

Issued  in  Washington.  DC  on  September 
23.  1993. 

Harold  W.  Becker. 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  93-24153  Filed  9-30-93;  8:45  am] 

BN.UNO  COM  4tie-1»-M 


Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  transport  airplane 
and  engine  issues. 
DATES:  The  meeting  will  be  held  on 
October  20, 1993  at  8  a.m.  Arrange  for 
oral  presentations  by  October  10. 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
McDormell  Douglas,  1735  Jefferson- 
Davis  Highway,  suite  1200,  Crystal  City, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathy  Ball.  Aircraft  Certification 
Service  (AIR-l),  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
telephone  (202)  267-8235. 
SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  11).  notice  is  given  of 


a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on 
October  20, 1993.  at  McDonnell 
Douglas.  1735  Jefferson-Davis  Highway, 
suite  1200.  Crystal  City.  Virginia.  The 
agenda  for  the  meeting  will  include:. 

•  Opening  Remarks. 

•  Review  of  Action  Items. 

•  Reports  of  working  groups. 

•  Discussion  of  harmonization  and 
working  groun  schedules. 

•  Status  of  harmonization  activities 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  10. 1993,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  Issues  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  September 
23, 1993. 
Williain  J.  Suilivan, 

Assistant  Executive  Director  for  Transport 
Airplane  and  Engine  Issues,  Aviation 
Rulemaking  Advisory  Committee. 
|FR  Doc  93-24154  Filed  9-30-Si^  8:45  ami 

BILUNa  CODE  4»1».1»4i 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  a  Passenger  Facility  Charge 
(PFC)  at  Albany  County  Airport, 
All>any,  New  York. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Albany 
County  Airport  imder  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  November  1. 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Philip  Brito.  Manager.  New 
York  Airports  District  Office,  181  South 


Franklin  Avenue,  room  305,  Valley 
Stream.  New  York  11581. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Michael  N. 
Polovina.  Director  of  the  Albany  County 
Airport,  at  the  following  address: 
Albany  County  Airport.  ARFF  Building. 
2nd  Floor.  Albany.  New  York  12211. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Albany  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  Brito.  Manager  of  the  New 
York  Airports  District  Office.  181  South 
Franklin  Avenue,  room  305.  Valley 
Stream,  New  York.  11581,  (718)  553- 
1882.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Albany  County  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  10,  1993,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  County 
of  Albany  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  then 
December  3. 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  February 

1.1994 
Proposed  charge  expiration  date: 

February  28.  2005 
Total  estimated  PFC  revenue: 

$40,700,000 

Brief  description  of  proposed  projects: 
— Terminal  Building  Renovation  and 

Expansion 
— Runway  and  Taxiway  Improvements 
— Flood  Management  Improvements 
—Air  Traffic  Control  Tower 
— Environmental  Remediation 
— New  Interior  Roadways 
— Airport  Studies 
— ^Airport  Equipment 
— New  Storage  Building 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO)  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 


51400  Federal  Register  /  Vo>.  58.  No.  189  /  Friday.  October  1.  1993  /  Notices 


■NFORMATION  CONTACT  and  at  the  FAA 

Regional  Airports  office  located  at: 
Fitzgerald  Federal  Building.  )ohn  F. 
Keniiedy  L.temational  Airport.  Jamaica, 
New  York.  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Albany 
County  Airport. 

Issued  in  lamaica.  New  York  on  September 
23. 1993. 
Louis  P.  DeRoM, 

Manager.  Airports  Division.  Eastern  Region. 
IFR  Doc.  93-24151  Filed  »-30-93;  •45  ara| 

■LUNG  COOC  4af*-1VM 

Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  FaciUty  Charge  (PFC)  at 
Hilton  Head  island  Airport,  HUton  Head 
Island,  SC;  Correction 

AGENCY:  Federal  Aviation 
Administr  'ion  (FAA),  DOT. 
ACTION:  Correction  to  notice  of  intent  to 
rule  on  application. 

SUMMART:  This  corrects  the  class  or 
classes  of  air  carriers  which  the  public 
agency  has  requested  not  be  required  to 
collect  PFCs.  The  Beaufort  County 
Council  has  supplemented  their 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Hilton  Head 
Island  Airport  to  include  a  request  to 
exclude  a  class  of  air  carriers  from  the 
requirement  to  collect  PFCs. 

In  notice  document  FR  93-20848.  on 
page  45371.  in  the  issue  of  Friday. 
August  27. 1993,  make  the  following 
correction: 

In  the  second  column,  after  "Class  or 
classes  of  air  carriers  which  the  public 
agency  has  requested  not  be  required  to 
collect  PFCs:",  "None"  should  read 
"Part  135  air  taxiycommercial  operators 
filing  FAA  Torm  1800-31". 

Issued  in  Washington.  DC.  on  September 
24. 1993. 

Lonvell  H.  lohnson. 

Manager.  Financial  Assistance  Divisioa. 

IFR  Doc.  93-24152  Filed  9-30-93;  8:4S  ami 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Fairfield  County,  Connecticut 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
Dotice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 


prepared  for  the  proposed 
transportation  improvements  within  the 
Route  25  corridor  in  the  tovims  of 
Trumbull.  Monroe  and  Newtown. 
Connecticut. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bradley  Keazer,  Division  Planning, 
Environment  and  Research  Program 
Manager,  Federal  Highway 
Administration.  Abraham  A.  Ribicoff 
Federal  Building.  450  Main  Street. 
Hartford.  Connecticut  06103. 
Telephone:  (203)  240-3705.  or  Edgar  T. 
Hurle,  Director  of  Environmental 
Planning.  Connecticut  Department  of 
Transportation,  24  Wolcott  Hill  Road. 
Wethersfield,  Connecticut  06109 
Telephone:  (203)  566-5704. 
8UPPl£M£NTARY  INFORMATION:  The 
FHWA  in  coop)eration  with  the 
Connecticut  Department  of 
Transportation  (ConnDOT)  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  analyze  potential  impacts  of 
proposed  transportation  improvements 
within  the  Route  25  corridor  in  the 
towns  of  Trumbull,  Monroe  and 
Newtown,  Connecticut.  Improvements 
to  the  corridor  are  considered  necessary 
to  provide  for  the  existing  and  projected 
traffic  demand.  Alternatives  under 
consideration  for  the  draft  EIS.  include 
but  are  not  limited  to:  No  action, 
widening  existing  Route  25,  and  various 
expressway  and/or  arterial  alternatives 
on  new  location.  Prior  to  selecting  these 
alternatives,  the  ConnDOT  conducted  a 
series  of  scoping  meetings  to  solicit 
public  input.  These  alternatives  were 
identified  in  a  feasibility  study  that  was 
prepared  by  the  ConnDOT  during  1988 
and  1989.  As  part  of  the  feasibility 
study,  the  ConnDOT  solicited  comments 
from  appropriate  Federal,  State  and 
local  agencies. 

The  Federal  Highway  Administration 
and  the  ConnDOT  will  be  holding  a 
public  hearing  or  hearings 
approximately  thirty  (30)  days  after  the 
draft  EIS  has  been  made  available  for 
public  review  and  comment.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hearings. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planniiig 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  Ibis 
program). 


Issued  on  September  24, 1993. 
Bradley  Keazer. 

Division  Planning.  Environment  and  Research 
Program  Manager.  Hariford,  Connecticut 
IFR  Doc  93-24163  Filed  ^30-93;  •45  «m| 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-44;  No.  2] 

Chrysler  Corp.;  Gr»it  of  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standards  Nos. 
108 and  111 

Chrysler  Corporation  of  Sterling 
Heights,  Michigan,  has  petitioned  for  a 
temporary  exemption  from  several 
requirements  of  Motor  Vehicle  Safety 
Standards  Nos.  108  Lamps,  Reflective 
Devices,  and  Associated  Equipment, 
and  111  Rearview  Mirrors.  The  basis  of 
the  petition  is  that  requiring  compliance 
would  prevent  it  from  selling  a  motor 
vehicle  whose  overall  level  of  safety  is 
eqxiivalent  to  or  exceeds  the  overall 
level  of  safety  of  nonexempted  motor 
vehicles. 

Notice  of  receipt  of  the  petition  was 
published  on  August  3. 1993.  and  an 
opportunity  afforded  for  comment  (58 
FR  41315).  This  notice  grants  the 
petition. 

Chrysler  wishes  to  institute  a  factory 
delivery  program  for  two  of  its 
pas.senger  cars,  similar  to  programs 
established  by  European  manufacturers 
where  Americans  purchase  vehicles  in 
Europe  meeting  the  Federal  motor 
vehicle  safety  standards,  drive  them 
there  on  holiday,  and  then  return  with 
them  to  the  United  States.  The 
purchasers  of  the  vehicles  for  which 
exemptions  are  sought  would  be 
"European  citizens  who  are  either 
visiting  or  temporarily  as.«;igned  to  work 
in  the  U.S.,"  who  would  drive  them  in 
the  United  States,  and  export  them  to 
their  home  countries.  Chrysler  notes 
that  these  vehicles  would  have  to  be 
built  to  European  safety  specifications, 
and  that  this  necessitates  a 
noncompliance  with  two  Federal  motor 
vehicle  safety  standards  which,  absent 
an  exemption,  precludes  sale  and  use  of 
the  cars  in  the  United  States. 

The  petitioner  seeks  a  2-year 
exemption  to  cover,  as  limited  by  15 
U.S.C  1410,  not  more  than  2500 
vehicles  each  year.  These  vehicles 
(some  of  them  sold  under  different 
names  abroad)  are  the  Eagle  Vision, 
Chrysler  New  Yorker,  Plymouth /Dodge 
Neon,  and  Jeep  Wrangler,  Cherokee,  and 
Grand  Cherokee.  The  vehicles  would 
comply  with  all  Federal  motor  vehicle 
safety  standards  with  the  exception  of 


Federal  Register  /  Vol.  58,  No.  189  /  Friday.  October  1.  1993  /  Notices 


51401 


portions  of  the  standards  on  lighting 
and  rearview  mirrors.  Specifically,  the 
headlamps  will  meet  European  (ECE 
R20)  photometries  rather  than  those  of 
Standard  No.  108,  the  side  marker 
lamps  and  reflectors  will  be  eliminated, 
and  the  turn  signals  and  stop  lamps  will 
meet  the  photometries  of  ECE  R7  and  R6 
respectively.  The  outside  driver's  side 
rearview  mirror  will  be  convex,  and  the 
passenger  side  convex  mirror  will  not 
have  the  words  "Objects  in  mirror  are 
closer  than  they  appear"  etched  on 
them. 

Chrysler  argued  that  the 
noncomplying  vehicles  will 
nevertheless  have  an  equivalent  overall 
level  of  safety  for  the  following  reasons. 
The  vehicles  will  be  equipped  with 
lamps  not  required  by  Standard  No.  108, 
such  as  rear  fog  lamps  and  "side 
repeater  (turn  signal)  lamps,"  which 
"will  serve  to  improve  the  conspicuity 
of  the  vehicle,  and  in  the  aggregate 
should  compensate  for  the  photometric 
variances."  It  notes  that  the  center 
highmounted  stop  lamps  will  be 
supplied  but  will  not  be  wired  for  use 
while  the  vehicles  are  in  the  U.S. 
Vehicles  intended  for  use  in  Norway 
and  Sweden  may  be  equip(>ed  with 
daytime  running  lamps.  With  respect  to 
headlamp  photometries,  Chrysler  states 
that  safety  evaluation  of  U.S.  and 
European  specifications  tends  to  be 
subjective,  that  each  has  trade  offs,  and 
that  a  number  of  countries  "including 
Sweden,  Switzerland,  Canada.  Japan, 
and  the  Persian  Gulf  States  permit 
headlamps  with  either  European  or  U.S. 
beam  patterns."  More  specifically,  it 
discusses  beam  pattern  differences.  On 
the  upper  beam,  minimum  values  for 
test  points  at  9  and  12  degrees  left  and 
right  of  H-V  will  not  be  met  (Chrysler 
does  not  specify  the  shortfall).  However, 
Chrysler  argues  that  since  "the  primary 
purpose  of  the  high  beam  is  to  provide 
illumination  down  the  road,  we  do  not 
believe  that  providing  illumination 
below  the  minimum  value  at  these  wide 
test  points  poses  a  safety  concern."  As 
for  the  lower  beam,  the  lamp  provides 
only  80  percent  of  the  minimum  value 
at  test  point  2D  15R,  and  67  percent  at 
V2  D  2R.  But  since  the  drivers  of  the  cars 
"will  be  Europeans  who  are  accustomed 
to  the  forward  illumination 
characteristics  of  these  vehicles,"  the 
noncompliant  lighting  "should  provide 
"equivalent  safety'  for  these  drivers 
compared  to  vehicles  with  headlights 
complying  with  FMVSS  108 
photometries." 

As  for  the  noncompliance  with 
Standard  No.  Ill,  Chrysler  submits  that 
right-hand  mirrors  without  legends  are 
used  throughout  Europe.  Further,  many 
European  vehicles  also  use  convex 


mirrors  on  the  driver's  side.  In  sum, 
Chrysler  states  that  "since  Europeans 
are  more  accustomed  to  convex  mirrors 
than  U.S.  drivers,  there  is  no  safety 
value  added  by  providing  flat  mirrors  on 
the  driver's  side  or  the  passenger  side 
etched  explanation  to  the  users  of  the 
subject  vehicles." 

In  addition  to  the  supplemental 
lighting  equipment  described  above,  the 
vehicles  will  be  equipped  with  safety 
equipment  not  required  under  the 
Federal  motor  vehicle  safety  standards. 
This  equipment  includes  "vehicle 
sensitive  and  webbing  sensitive  seatbelt 
retractors",  more  rounded  surfaces  on 
the  inside  and  exterior  of  the  vehicle, 
and  antiskid  braking  systems.  Further, 
the  mirrors  that  are  required  by  the  ECE 
have  an  added  safety  feature  in  that  they 
fold-way  rearward  and  upward. 

According  to  the  petitioner,  Volvo 
Cars  of  North  America,  Volkswagen  of 
America,  and  Mercedes-Benz  of  North 
America  have  argued  that  European 
lighting  and  mirror  requirements  do  not 
compromise  the  safety  provided  by  the 
Federal  motor  vehicle  safety  standards. 

Chrysler  submits  that  an  exemption 
will  be  in  the  public  interest  in 
"improving  the  severe  trade  deficit 
currently  being  suffered  by  the  U.S.." 
albeit  in  a  small  way.  Further,  the 
potential  exists  "for  this  type  of  export 
activity  to  expand  in  the  future  to 
include  additional  car  models,  and 
perhaps  make  a  more  significant 
contribution  to  reducing  the  deficit, 
provided  regulatory  constraints  do  not 
preclude  such  activity."  Finally, 
Chrysler  believes  that  the  program  has 
the  potential  to  increase  tourism  due  to 
the  incentive  of  buying  a  vehicle  in  the 
United  States. 

Comments  were  received  on  the 
petition  from  National  Automobile 
Dealers  Association  which  supported  it, 
and  Henry  Gluckstem  of  Maplewood, 
N.J.,  an  attorney  and  Chrysler 
shareholder,  who  opposed  it.  Mr. 
Gluekstem's  comments  will  be  noted  at 
appropriate  places  in  the  discussion   * 
below. 

Chrysler's  petition  is  virtually 
identical  to  one  submitted  by  General 
Motors  5  years  ago.  GM  requested  an 
exemption  from  Standard  No.  108  for 
the  same  items  of  motor  vehicle  lighting 
equipment,  and  from  the  same 
requirements  of  Standard  No.  Ill  so 
that  it,  too,  might  sell  nonconforming 
vehicles  in  the  United  States  to  foreign 
visitors.  The  agency  granted  the  petition 
on  August  18, 1988  (53  FR  13411),  and 
that  affords  a  precedent  for  granting  the 
petition  by  Chrysler. 

As  NHTSA  observed,  the  vehicles  to 
be  exempted  are  for  purchase  and  use 
by  persons  whose  countries  require 


image-reducing  mirrors  and  headlamps 
with  different  beam  patterns.  These 
drivers  are  already  acclimated  to  the 
different  motoring  habits  that  use  of 
these  devices  may  entail,  and  their 
accident-avoidance  potential  should  not 
be  compromised. 

Mr.  Gluckstern  disagrees  with  this 
comment,  stating  that  there  is  nothing  to 
preclude  the  operation  of  these  ears  by 
Atnericans,  who  are  not  used  to  driver 
side  convex  mirrors  which  could  cause 
serious  errors  in  driver  judgment. 
NHTSA  believes  that  cars  purchased  by 
European  tourists  for  use  in  the  United 
States  are  unlikely  to  be  op>erated  by 
Americans  other  than  parking 
attendants  off  the  public  roads.  As  for 
those  cars  purchased  by  nonresidents  on 
assignment  here,  NHTSA  notes  that  cars 
meeting  European  lighting  and  mirror 
specifications  are  legally  importable  by 
the  same  category  of  personnel,  as  well 
as  by  diplomats  and  foreign  military 
personnel.  The  agency  is  not  aware  that 
operation  of  these  vehicles  has  created 
a  safety  problem.  In  any  event,  if  the 
experience  of  GM  is  an  example,  the 
actual  number  of  exempted  cars  sold  is 
likely  to  be  far  less  than  the  maximum 
allowable  of  2,500  per  12-month  period 
during  which  the  exemption  is  in  effect. 

Mr.  Gluckstem  also  objects  to  the 
elimination  of  the  side  marker  lamps, 
and  does  not  believe  that  side  turn 
signals  adequately  compensate  for  their 
loss.  This  comment  is  noted.  Although 
the  safety  benefits  of  side  marker  lamps 
and  reflectors  will  not  be  realized,  there 
are  other  aspects  of  motor  vehicle 
conspicuity  not  covered  by  Standard 
No.  108  which  will  be  fitted.  Rear  fog 
lamps,  side  turn  signal  lamps,  daytime 
running  lamps  have  no  mandatory  U.S. 
counterparts  but  will  be  fitted  on 
exempted  vehicles.  In  addition,  the 
vehicles  will  be  equipped  with  other 
safety-related  devices  not  required  by 
the  Federal  safety  standards  but  that  are 
required  by  the  ECE.  Thus,  their  overall 
level  of  safety  should  be  equivalent  to 
those  of  conforming  vehicles. 

Further,  as  Chrysler  argues,  there  is 
the  potential,  unevaluated  at  present, 
that  the  program  could  enhance  tourism 
and  contribute  to  reducing  the  foreign 
trade  imbalance.  Mr.  Gluckstem  argues 
that  the  effect  would  be  de  minimis  and 
should  not  be  a  consideration  in 
deciding  the  merits  of  the  petition. 
NHTSA  notes  that  the  effect  on  foreign 
trade  will  be  long  term  as  well  as 
immediate,  as  the  cars  age  and  require 
replacement  parts.  Further,  many  of  the 
Chrysler  products  are  also  sold  in 
Europe.  If  European  purchasers  of  the 
exempted  cars  have  a  positive 
ownership  experience,  word  of  mouth 
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could  result  in  increased  sales  of  these 
cars  abroad. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that,  in  the  absenc:e  of  an 
exemption,  the  petitioner  is  otherwise 
unable  to  sell  a  motor  vehicle  whose 
overall  level  of  safety  equals  or  exceeds 
that  of  nonexempted  motor  vehicles, 
and  that  an  exemption  will  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  TrafTic  and 
Motor  Vehicle  Safety  Act.  Accordingly, 
Chrysler  Corporation  is  hereby  granted 
NHTSA  Temporary  Exemption  93-6. 
expiring  September  1,  1995.  from  the 
following  requirements  incorporated  in 
40  CFR  571.108  Motor  Vehicle  Safety 
Standard  No.  108.  Lamps.  Reflective 
Devices,  arH  Associated  Equipment  (S7: 
The  photoii.etric  requirements  for 
headLimps;  Table  III:  All  requirements 
for  side  marker  lamps  and  reflex 
reflectors;  the  photometric  requirements 
of  SAE  J583  FEBa4  for  stop  lamps,  and 
SAE  J588  NOV84  for  turn  signal  lamps), 
and  from  S5.2  1  and  S5.4  2  of  49  CFR 
571.111  Motor  Vehicle  Safety  Standard 
No.  1 1 ,  Rearview  Siiinors. 

The  agency  notes  that  changes  are 
occurring  in  the  European  standards 
that  presently  preclude  U.S.  lighting 
equipment  are  changing.  The  ECE  will 
allow,  as  an  option,  the  installation  of 
side  marker  lamps  and  reflex  reflectors 
upKMi  publication  of  the  approved  rules 
later  this  year  by  the  United  Nations 
Economic  Commission  for  Europe. 
Further,  the  United  States  and  Europe 
have  completed  amendment  of  their 
standards  to  achieve  harmonization  of 
turn  signal  and  stop  lamp  photometries 
through  crp'^ing  overlapping  ranges  of 
permissible  values.  Although  Chrysler 
apparently  has  not  taken  advantage  of 
this  to  build  lamps  that  can  comply 
with  both  regulations,  it  will  be  able  to 
do  so  in  the  future.  Thus,  there  will  be 
no  need  to  seek  further  exemption  from 
these  requirements  should  Chrysler 
wish  to  continue  its  sales  program  after 
September  1. 1995. 

Finally,  although  Chrysler  did  not 
petition  for  exemption  from  compliance 
with. the  center  highmounted  stop  lamp 
requirements,  it  informed  NHTSA  thai 
the  lamp  would  be  supplied  but  not 
wired  for  use  while  the  vehicles  are  in 
the  United  States.  Mr.  Gluckstem 
objected  to  this  prospective  practice. 
NHTSA  observes  that  the  manufacture 
and  sale  of  a  vehicle  with  an  inoperative 
center  highmounted  stop  lamp  would  be 
a  failure  to  comply  with  Standard  No. 
108  and  a  violation  of  the  National 
Traffic  and  .Motor  Vehicle  Safety  Act. 
Chrysler  must  ensure  that  the  lamp  is 
operative  when  an  otherwise  exempted 
vehicle  is  delivered  to  the  purchaser, 
but  it  may  also  inform  the  purchaser  the 


manner  in  which  the  lamp  may  be 
disconnected  after  it  has  left  the  United 
Slates.  As  with  the  side  marker  lamps 
and  reflectors,  the  center  lamp  will  be 
permitted  in  Europe  later  this  year. 

(IS  U.S.C  1410:  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on:  Septemtier  28. 1993. 
Howard  M.  Soiolkin, 
Executive  Director. 

IFR  Doc.  93-24155  Filed  9-30-93;  8:45  ami 
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Research  artd  Special  Programs 
Administration 

[Docket  No.  PS-132 ;  Notice  1] 

Office  of  Pipeline  Safety;  Risk 
Assessmtent  Prioritization 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  OOT. 
ACTION:  Request  for  information. 

SUMMARY:  RSPA  is  implementing  a  Risk 
Assessment  Prioritization  (RAP)  process 
to  rank  actions  that  could  be  taken  by 
the  OfTice  of  Pipeline  Safety  (OPS) 
according  to  their  potential  for  reducing 
the  risk  of  pipeline  failures.  The  ranked 
list  will  become  the  twse  upon  which 
OPS  management  will  decide  how  to 
commit  limited  resources  to  specific 
tasks.  RSPA  invites  representatives  of 
industry,  government  agencies, 
environmental  organizations,  and  other 
members  of  the  public  to  contribute 
information  on  causes  of  pipeline 
failures.  The  information  will  be  used  in 
the  RAP  process. 

DATES:  Responses  to  this  request  for 
information  should  be  submitted  on  or 
before  November  15.  1993.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable. 
ADDRESSES:  Send  comments  in 
duplicate  to  the  Dockets  Unit.  Room 
8421,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  Identify 
the  docket  and  notice  number  staled  in 
the  heading  of  the  noti«».  All  comments 
and  docketed  material  will  be  available 
for  inspection  and  copying  in  room 
8421  between  8:30  a.m.  and  5  p.m.  each 
business  day. 

FOR  FURTHER  INFORMATION  CONTACT:  G. 
Joseph  Wolf,  (202)  366-^560.  regarding 
the  subject  matter  of  this  notice.  Contact 
the  Dockets  Unit.  (202)  366-5046.  for 
docket  material. 

SUPPlfMENTARY  INFORMATION: 

Background 

RSPA.  through  OPS,  prescribes  and 
enforces  the  safely  standards  for  the 


transportation  of  gases  and  hazardous 
liquids  by  pipeline  and  for  liquefied 
natural  gas  facilities.  OPS  frequently 
must  allocate  its  resources  to  address 
safety  actions  identified  by  authorities 
outside  of  the  agency,  including 
Congress,  the  National  Transportation 
Safety  Board,  and  the  General 
Accounting  Office.  OPS  believes  that 
pipeline  safety  resources  <;an  be  mosi 
effectively  utilized  through  analysis  and 
prioritization  of  potential  pipeline 
safety  actions. 

The  RAP  process  was  developed 
following  a  thorough  assessment  of  OPS 
operations  conducted  in  1991  and  the 
adoption  in  1992  of  a  set  of  goals 
necessary  to  enable  OPS  to  respond 
most  effectively  to  increasing  pipeline 
safety  concerns.  The  key  goal  of  the  RAP 
process  is  development  of  a  credible 
and  achievable  agenda  which  will 
allocate  OPS  resources  to  tasks  with  the 
greatest  potential  to  improve  public 
safety  and  protect  the  environment 
without  causing  an  undue  burden  to  the 
pipeline  industry.  Toward  that  goal. 
OPS  is  developing  the  RAP  process  to 
provide  a  sound  basis  for  identifying 
and  ranking  pipeline  safety  risks  and 
their  potential  solutions.  In  the  process, 
OPS  will  consider  the  effect  of  a 
solution  on  the  probability  and  the 
consequence  of  incident  occurrence  and 
the  economic  impact  of  implementing  a 
solution  on  both  industry  and 
government.  OPS  has  conunitted  to 
involve  its  stakeholders  in  this  process. 
The  purpose  of  this  notice  is  to  solicit 
stakeholder  participation  in  the  first 
data  gathering  step  of  the  RAP  process, 
the  collection  of  statements  of  the 
problems  contributing  to  pipeline 
failures. 

Principles  of  the  RAP  Process 

RAP  is  a  process  that  will  use  a 
simple  mathematical  model  to  evaluate 
annually  each  pipeline  safety  and 
environmental  protection  issue,  the 
potential  solutions  for  each  issue,  and 
the  appropriate  corresponding  actions  to 
reduce  risk.  OPS  believes  that  the 
process  must  be  as  uncomplicated  as 
possible  to  be  efficient.  OPS  welcomes 
external  expertise  and  interest,  and  now 
is  providing  opportunities  for  interested 
parties  to  furnish  input  during  the 
implementation  of  the  process. 

RAP  will  result  in  a  numeric  value  of 
risk  being  assigned  to  each  solution 
being  considered  using  ratings  by 
experts  and  simple  mathematical 
calculations.  The  proven  concept  of  the 
Pareto  Principle,!  widely  used  in 
quality  improvement  programs,  is  that 


>  Norberl  U  Eiuick.  Quality.  Reliability  and 
Proceaa  improvemeol,  p.  32a. 
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the  greatest  improvements  can  be 
achieved  by  implementing  the  few  most 
significant  solutions.  Conversely,  the 
implementation  of  the  many  least 
significant  solutions  will  result  in 
minimal  improvement.  OPS  will  apply 
the  Pareto  Principle  in  the  rating  criteria 
of  its  RAP  process. 

Using  a  ranked  Ust  of  solutions  and  an 
estirnate  of  resource  availability,  OPS 
management  will  assign  resources  to  the 
highly  ranked  solutions.  Resources  will 
not  be  available  to  implement  many  of 
the  solutions  on  the  ranked  list. 
However,  the  process  will  ensure  that 
resources  are  assigned  to  implementing 
the  solutions  that  will  effect  the  greatest 
improvement  in  pipeline  safety  and 
environmental  protection. 
Implementing  tbe  RAP  process  will  lead 
to  more  effective  use  of  OPS  resources 
and  to  better  understanding  of  the 
impact  of  proposed  solutions  to  pipeline 
safety  and  environmental  problems. 

Details  of  the  RAP  Process 

Each  captioned  section  below 
represents  a  step  in  the  RAP  process. 
The  narrative  describing  the  step 
represents  current  thinking  as  how  to 
best  implement  the  step  in  a  timely 
manner.  The  narrative  descriptions  are 
subject  to  change.  OPS  continues  to 
welcome  comment  on  the  process  and 
on  the  methods  of  implementation 
proposed  in  this  narrative. 

Chart  Pipeline  Safety  Subjects 

Key  elements  of  RAP  are  identifying 
issues  that  create  risk  to  pipeline  safety 
and  the  environment  and  potential 
solutions  for  those  issues.  To  assure  that 
all  facets  within  pipeline  safety  and 
environmental  protection  are 
considered,  OPS  prepared  a  list  of  the 
subjects  affecting  pipeline  safety  that 
considers  government  jurisdiction, 
operator  responsibilities,  and 
government  compliance  actions.  The 
list,  which  appears  later  in  this  notice, 
is  a  road  map  for  identifying  issues  and 
solutions. 

Poll  for  Issues 

Having  established  the  list  of  pipeline 
safety  subjects,  OPS  is  conducting  a  poll 
announced  by  this  notice  to  obtain  the 
most  important  issues  relevant  to  each 
subject.  This  approach  to  polling  will 
give  all  interested  parties  an 
opportimity  to  surest  issues  relevant  to 
any  listed  subject.  Staff  will  enter  into 
a  computer  file  all  issues  submitted 
through  the  poll. 

Insert  Mandated  Issues 

OPS  is  required  to  act  on  speciGc 
congressional  direction  in  statutes  and 
to  respond  to  the  recommendations  of 


NTSB  and  GAO.  These  required  actions 
are  "mandates".  Because  most  mandates 
direct  solutions,  OPS  staff  will  add  to 
the  issues  file  statements  of  issues 
implied  in  the  mandates. 

Compile  Issues  List 

OPS  staff  will  analyze  the  contents  of 
the  issues  file.  OPS  expects  that  similar 
issues  will  be  derived  from  different 
sources  and  subject  list  items.  The  staff 
will  group  and  restate  similar  issues 
into  a  single  representative  issue, 
regardless  of  the  source  or  subject  list 
item  that  was  the  origin  of  the  issue. 

Poll  for  Solutions 

Having  established  the  issues  file, 
OPS  will  conduct  a  poll  to  obtain  the 
solutions  most  effective  in  reducing  risk 
relative  to  the  issues.  Again,  OPS  will 
consider  the  advice  of  other 
organizations,  industry,  and  the  public. 
OPS  will  compile  solutions  by 
conducting  a  poll  during  a  public 
meeting  to  be  announced  in  the  Federal 
Register.  Individual  participants  will 
pre-register  to  participate  at  the  meeting. 
OPS  is  considering  the  feasibility  of 
permitting  limited  discussion  of  the 
most  significant  issues  identified  earlier 
in  the  process,  including  proposed 
solutions.  OPS  staff  will  enter  into  a 
computer  file  the  solutions  submitted 
through  the  polls. 

Insert  Mandated  Solutions 

OPS  staff  will  add  to  the  solutions  file 
those  solutions  contained  in  mandates. 

Compile  Solutions  List 

OPS  staff  will  analyze  the  contents  of 
the  solutions  file.  OPS  expects  that 
similar  solutions  will  be  derived  frt)m 
different  issues.  Staff  will  group  and 
restate  similar  solutions  into  a  single 
representative  solution,  regardless  of  the 
issue  that  was  the  source  of  the  solution. 
Each  solution  will  be  referenced  to  the 
issues  it  addresses. 

Set  Rating  Criteria 

In  order  to  conduct  the  poll  in  the 
next  step  (Rate  Solution  Criteria),  OPS 
has  established  criteria  for  rating  each 
solution  in  terms  of  the  potential  to 
reduce  the  probability  (frequency)  and 
consequence  (severity)  of  incidents,  and 
the  cost  of  implementation.  The  criteria 
are  based  on  statistical  principles  and 
the  data  contained  in  incident  records. 
The  rating  criteria  are  simple,  consisting 
of  three  or  four  levels  representing  high 
to  low  predictions  of  the  effect  of  a 
solution  on  probability  and 
consequence,  and  of  the  cost  of 
implementation.  For  probability  and 
consequences,  there  should  be  few 
solutions  generating  high  predictions 


and  many  generating  low  predictions. 
OPS  will  prescribe  the  rating  levels. 
OPS  also  will  prepare  a  tutorial 
document  to  ensure  an  understanding  of 
the  polling  principles  and  criteria  by 
those  polled.  So  that  benefits  will  be 
claimed  only  once,  the  tutorial 
document  will  contain  sufficient 
information  to  enable  the 
apportionment  of  the  reduction  in 
incident  probability  and  consequence 
(benefits  to  be  achieved)  among  all 
solutions. 

At  a  February  1992  public  meeting, 
participants  requested  the  opportunity 
to  contribute  to  establishing  the  criteria. 
OPS  plans  to  present  the  criteria 
prepared  by  its  staff  at  the  same  public 
meeting  in  which  solutions  will  be 
collected.  Criteria  will  be  proposed  for 
rating  probability,  consequence,  and 
cost  of  implementation.  Time  will  be 
provided  during  the  meeting  for 
registered  participants  to  comment  on 
the  concept  used  for  the  criteria  and  the 
partitions  proposed. 

Rate  Each  Solution 

OPS  will  ask  regional  and  state 
enforcement  experts  and  advisory 
committee  members  to  rate  each 
solution  for  probability  and 
consequence  according  to  the  criteria 
established  in  the  pre(^ding  step. 
Ideally.  OPS  believes  that  the  rating 
process  should  include  input  from 
persons  outside  of  OPS. 

Estimate  Economic  Impact 

OPS  had  planned  to  calculate  the 
estimated  implementation  cost  of  each 
solution.  OPS  invited  the  pipeline 
industry,  through  its  trade  association 
representatives,  to  submit  broad-based 
implementation  costs  for  inclusion  in  a 
cost  data  base.  Most  initial  responses 
indicate  that  industry  is  unable  to 
provide  such  broad-based  data  because 
of  the  large  number  of  variables  to  be 
considered  in  each  category  of 
information  needed.  The  result  is  that 
OPS  will  rely  upon  ratings  of 
implementation  cost  during  the  first 
implementation  cycle. 

As  an  element  of  estimating  cost,  OPS 
plans  to  estimate  the  OPS  resource 
commitment  necessary  to  implement 
each  solution.  OPS  also  will  use  the 
estimates  later  when  assigning  resources 
for  implementing  solutions. 

Assemble  Rated  Priorities 

OPS  staff  will  develop  a  computation 
to  factor  probability,  consequence,  and 
implementation  cost  into  a  single 
number  representing  the  overall  impact 
of  each  soluticMi.  OPS  staff  will  rank  the 
calculated  values  from  greatest  to  least. 
They  also  will  tabulate  the  ranked 
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values,  the  computed  factors,  and  the 
resources  needed  for  implementation 
into  a  list  of  prioritized  solutions. 

Identify  Mandates 

On  the  list  of  prioritized  solutions, 
OPS  staff  will  identify  each  mandated 
solution. 

Estimate  Fesource  Availability 

Because  resources  are  limited,  staff 
will  be  able  to  recommend  the 
implementation  of  only  the  highest 
priority  solutions.  OPS  will  evaluate  the 
commitments  and  availability  of  staff  in 
each  of  its  offices  and  the  availability  of 
funds  for  work  outside  of  OPS  in  order 
to  estimate  the  resources  available  to 
implement  highly  ranked  solutions. 

Assign  Resources 

OPS  staff  will  present  to  OPS 
Management  for  review  the  list  of 
prioritized  solutions  and  the 
recommendations  for  implementation. 
At  that  time,  management  will: 

•  Consider  the  availability  of 
resources  for  assignment  to  the  highest 
ranked  solutions  and  to  mandated 
solutions  that  are  not  ranked  within  the 
range  of  the  highest  ranked  solutions. 

•  Commit  available  resources  to  the 
implementation  of  mandated  and 
appropriate  high  priority  solutions. 

•  If  appropriate,  reassign  otherwise 
committed  resources  to  implement  high 
priority  solutions. 

Mandated  solutions  that  are  not 
highly  ranked  and  for  which  resources 
are  limited  will  be  identified.  OPS 
Management  will  determine  appropriate 
action,  which  may  include  a 
recommendation  for  a  legislative^ 
proposal  leading  to  modification  of  the 
mandate. 

Issue  Action  Plan 

OPS  Management  will  issue  an 
aiuiual  action  plan  incorporating  the 
decisions  made  on  the  basis  of  risk 
assessment  prioritization. 

Monitor  Performance 

OPS  staff  will  develop  a  system  of 
monitoring  performance  for  the 
implementation  of  risk  based  actions 
and  for  the  effectiveness  of  RAP. 

Maintain  Data  Base 

OPS  staff  will  continually  update  the 
data  bases  necessary  for  the  execution  of 
RAP  by  utilizing  available  information 
sources  including  input  from  industry 
and  other  interested  parties.  They  will 
accumulate  for  consideration  in  the 
annual  program  new  issues  and 
solutions,  cost  information,  and 
resource  information.  Staff  will  process 
an  urgent  issue  or  solution  through  the 


risk  based  model  at  any  time  as  directed 
by  management. 

Repeat  Cycle 

OPS  will  repeat  the  RAP  process 
annually.  OPS  realizes  that  no  risk 
assessment  process  is  static.  As 
experience  is  gained  using  the  model 
and  as  circumstances  change,  OPS  will 
adjust  the  model  to  ensure  and  improve 
its  utility  and  credibility.  Through 
public  meetings  and  notices,  OPS 
intends  to  continue  to  disclose  the 
product  of  each  cycle  and  the  progress 
in  refining  the  RAP  model,  and  to  solicit 
input  regarding  issues,  solutions,  and 
implementation  cost. 

Request  for  Information 

Information  Needed 

Through  this  notice,  OPS  invites  all 
interested  parties  to  propose  issues,  as 
described  above  in  the  detailed 
description  of  the  RAP  process,  that 
contribute  to  pipeline  incidents.  The 
range  of  issues  may  address  subjects 
within  49  CFR  Parts  190-199.  While 
there  is  no  limit  to  the  number  of  issues 
that  may  be  submitted,  responders  are 
encouraged  to  propose  those  issues  that 
represent  the  greatest  threat  to  public 
safety  and  the  environment. 

Use  of  a  Subject  List 

OPS  has  prepared  a  list  of  subjects 
detailed  in  the  next  section  that 
addresses  the  sco{>e  of  regulations, 
considers  operator  responsibilities,  and 
concludes  by  addressing  compliance 
actions.  The  purpose  of  the  list  is  to 
direct  the  attention  of  the  interested 
parties  to  subjects  that  may  give  rise  to 
statements  of  issues.  Responders  are 
encouraged  to  use  the  list  as  a  reminder 
of  the  full  extent  of  pipeline  subjects 
affecting  safety  and  the  environment. 
The  categories  listed  in  the  Subject  List 
are  broad  topics.  It  is  not  intended  that 
every  interested  party  furnish  one  or 
more  issues  representing  each  subject  in 
the  list,  although  that  is  acceptable. 

The  list  is  intended  to  cover  all  parts 
of  the  federal  pipeline  safety  and 
environmental  regulations.  That  the  list 
covers  certain  parts  is  evident  in  the 
categories  listed,  for  example,  the  filing 
of  certain  reports  represents  part  191, 
the  conduct  of  spill  response  drills  and 
exercises  represents  part  194,  and 
training  and  qualification  regarding 
drugs  represents  part  199.  However,  the 
list  alone  does  not  clearly  indicate  that 
the  interested  parties  must  consider 
parts  192, 193.  and  195  regulating  gas. 
liquified  natural  gas.  and  hazardous 
liquid  facilities  respectively.  When 
identifying  issues  in  response  to  this 
notice,  the  interested  parties  must  keep 


in  mind  that  the  list  applies  to  all 
categories  of  regulated  facilities  and  all 
parts  of  the  pipeline  safety  and 
environmental  regulations. 

Subject  List  (List  C) 

1.  (urisdiction: 
la.  Scope 

lb.  Definitions 

Ic.  Commodity  Transported 

Id.  Ix>cation 

le.  Federal/State  Authority 

2.  Design: 

2a.  Material 

2b.  Allowable  pressure 

2c.  Valves  and  Other  Components 

2d.  Compressor  Stations  and  Vaults 

2e.  Pressure  Limiting  and  Regulating 

2f.  Coating 

2g.  Storage  Facilities 

2h.  Geological  &  Climatic  Factors 

2i.  Environmental  Factors 

2i.  Population  Density 

2  k.  Piggability 

3.  Construction: 
3a.  Planning 
3b.  Joining 
3c.  Bending 

3d.  Clearance  and  Cover 
3e.  Backfill 
3f.  Crossings 

4.  Acceptance: 

4a.  Compliance  with  Standards 
4b.  Weld  Inspection 
4c.  Testing  (Hydrostatic) 
4d.  Final  lns{)ection 

5.  Personnel  Training  and  Qualification: 
5a.  Operating 

5b.  Maintenance 

5c.  Emergency  Procedures 

6.  Operation: 

68.  Operating  Plan  (Documents  k 

Procedures) 
6b.  Maximum  Allowable  Operating 

Pressure 
6c.  Continuing  Surveillance 
6d.  Leak  Detection 
6e.  Investigation  of  Failures 

7.  Damage  Prevention: 
7a.  Markers 

7b.  Cover  and  Barriers 
7c.  One  Call  Systems 
7d.  Public  Education 

8.  Corrosion  Prevention: 
8a.  External  Corrosion 
8b.  Internal  Corrosion 

8c.  Atmospheric  Corrosion 

9.  Maintenance: 

9a.  Maintenance  Plan  (Documents  and 

Procedures) 
9b.  Periodic  Inspection 
9c.  Repair  Procedures 

10.  Emergencies: 

10a.  Emergency  Plan  (Documents  and 

Procedures) 
10b.  Response  Capability 
10c.  Reports,  Coordination,  and 

Communications 
lOd.  Drills  and  Exercises 

11.  Records  and  Reports: 

11a.  Pipeline  Locations  (Maps) 
lib.  Operations 
lie.  Maintenance 
lid.  Corrosion  Prevention 
lie.  Accidents,  Incidents,  and  Safety- 
related  Conditions 
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llf.  Drug  Testing 
12.  Compliance: 

a.  Inspection 

b.  Accident  Investigation 
c  Enforcement 

Content  of  an  Issue  Statement 

Early  in  developing  the  RAP  process, 
subjects,  issues  and  solutions  were 
dePined  as  follows: 

A  Subject  is  a  broad  topic  related  to 
pipeline  safety  selected  from  the  subject 
list,  such  as  damage  prevention  markers, 
internal  corrosion,  or  investigation  of 
operational  failures. 

An  Issue  is  a  unique  sub-topic  (an 
incident  cause)  within  a  subject,  such  as 
incorrectly  placed  pipeline  markers  at 
construction  sites,  smart  pigging  to 
detect  internal  corrosion,  or  failure  of 
automatic  shutoff  valves.  There  will  be 
many  issues  within  any  subject. 

A  Solution  is  one  of  a  number  of 
remedies  to  an  issue,  such  as  (regarding 
internal  corrosion),  a  regulation 
requiring  the  periodic  use  of  smart  pigs, 
an  enforcement  policy  requiring  the  use 
of  smart  pigs  after  a  corrosion  failure,  or 
Financial  support  of  research  to  improve 
smart  pigs. 

To  facilitate  compilation  of  issues, 
responders  are  asked  to  distinguish 
among  subjects,  issues,  and  solutions. 
Issues  are  confmed  to  specific  problems 
causing  incidents.  Solutions  will  be 
requested  later  in  the  RAP  process. 

Form  for  Issue  Statement 

To  aid  OPS  in  processing  issue 
statements,  a  standard  format  for  an 
issue  statement  is  suggested.  An  issue 
statement  should  contain: 

A.  The  identification  of  the  responder 
per  List  A  below. 

B.  A  statement  of  the  problem, 
procedure,  condition  or  situation  that 
may  cause  an  incident.  (Ensure  a 
complete  statement  of  the  cause.  Be 
specific,  but  reasonably  concise.); 

C.  The  principal  subject  from  the 
Subject  List  (List  C  above)  to  which  the 
statement  of  the  problem  is  applicable. 
(Secondary  subjects  may  be  listed  in 
parentheses.); 

D.  The  kind  of  incident  caused, 
selected  from  List  D  below;  and 

E.  The  kind  of  facility  affiected. 
selected  from  List  E  below. 

To  simplify  the  task  of  OPS  in 
reviewing  and  consolidating  issues, 
responders  are  requested  to  respond  in 
the  suggested  format  of  response  items 
A  through  E.  Item  A  may  be  furnished 
one  time  for  all  issues  submitted  from 
one  responder  at  one  time.  As  a  guide 
for  preparation  of  responses,  the 
following  examples  are  provided.  In  the 
examples,  the  phrases  in  parentheses 
are  for  illustration  only.  Phrases  similar 


to  the  parenthetical  phrases  need  not  be 
included  in  the  responses. 
Example  1. 

A.  Responder  identification. 

B.  Undetected  corrosion  of  metallic 
pipe. 

C.  8b.  (Ba.  8c). 

D.  Dl.  D2  (May  cause  a  leak  or 
rupture.) 

E.  E2.  E4  (In  a  gas  or  hazardous  liquid 
transmission  pipeline.) 

Example  2. 

A.  Responder  identification. 

B.  DisturlMince  and  movement  of  a 
service  line  caused  by  outside  force. 

C.  7c,  (7d). 

D.  Dl.  D4  (May  cause  a  leak  and  an 
explosion.) 

E.  E5  (In  a  gas  distribution  system.) 

List  A — Responder  File  Identification 

Al     Responder  name. 
A2    Responder  position. 
A3    Responder  organization. 

Responder  organization  type 

(Operators  indicate  all  applicable.) 
A4a    Operator,  hazardous  liquid, 

gathering. 
A4b    Operator,  hazardous  liquid, 

transportation. 
A4c    Operator,  gas,  gathering. 
A4d    Operator,  gas,  transmission. 
A4e    Operator,  gas.  distribution. 
A4f    Operator,  LNG  facility. 

11111111111111 
A4g    Pipeline  industry  association. 
A4h    Pipeline  contractor. 
A4i     Pipeline  supplier. 
A4j    Environmental  organization. 
A4k    Consumer  safety  organization. 
A4l    Government,  federal. 
A4m    Government,  state. 
A4n    Government,  municipal. 
A4o    Public. 

A4p    Other  (Please  specify). 
A5    Address. 
A6    Contact  name  (If  other  than 

responder). 
A7    Contact  phone  number. 
A8    Contact  focsimile  number. 

List  D— Kinds  of  Incidents  (Select  All 
Applicable) 

Dl  Leak. 

D2  Rupture. 

D3  Fire. 

D4  Explosion. 

D5  Environmental  damage. 

D6  Other  (Specify). 

List  E— Kinds  of  Facilities  (Multiple 
Selections  Are  Acceptable) 

El  Liquid  gathering  pii>elines. 

E2  Liquid  transportation  pipelines. 

E3  Two  phase  pipelines. 

E4  Gas  gathering  pipelines. 

E5  Gas  transmission  pipelines. 

E6  Gas  distribution  pipelines. 

E7  Gas  master  meter  systems. 


E8    LPG  distribution  systems. 

E9    LNG  facilities. 

ElO    All  liquid  pipelines. 

Ell     All  gas  pipelines. 

El2    All  pipehnes. 

E13    Other  (Specify). 

Future  Public  Participation 

When  OPS  has  collected  and 
consolidated  the  issues,  a  meeting  will 
be  announced  in  a  Federal  Register 
notice  for  the  principal  purpose  of 
collecting  solutions  for  the  issues  (See 
Poll  for  Solutions  under  Details  of  the 
RAP  process). 

Authority:  49  App.  U.S.C  1672. 1804,  and 
2002:49CFR  1.53. 

Issued  in  Washington.  IX  on  September 
28. 1993. 

George  W.  Tenley,  Jr.. 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  93-24156  Filed  9-30-93;  8  45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 

Requirements  Submitted  to  0MB  for 

Review 

* 

September  27, 1993. 

The  Department  of  Treasury  has 

submitted  the  following  public 

information  collection  requirement(s)  to 

OMB  for  review  and  clearance  under  the 

Paperwork  Reduction  Act  of  1980. 

Public  Law  96-511.  Copies  of  the 

submission(s)  may  be  obtained  by 

calling  the  Treasury  Bureau  Clearance 

Officer  listed.  Comments  regarding  this 

information  collection  should  be 

addressed  to  the  OMB  reviewer  listed 

and  to  the  Treasury  Department 

Clearance  Officer,  Department  of  the 

Treasury,  room  3171  Treasury  Annex. 

1500  Pennsylvania  Avenue.  NVV.. 

Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New. 

Form  Number:  IRS  Form  8842. 

Type  of  Review:  New  collection. 

Title:  Election  to  Use  Different 
Corporate  Annualization  for  Estimated 
Tax. 

Description:  Form  8842  is  a  form  used 
by  corporations  (including  S 
corporations),  tax-exempt  organizations 
subject  to  the  unrelated  business  income 
tax,  and  private  foundations  to  annually 
elect  the  use  of  an  annualization  period 
in  section  6655(e)(2)(C)  (i)  or  (ii)  for 
purposes  of  figuring  the  corporation's 
estimated  tax  payments  under  the 
annualized  income  installment  method. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 
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Estimated  Number  of  Respondents/ 
Recordkeepers:  2.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping:  1  hour.  40  minutes. 
Learning  about  the  law  or  the  form:  18 
minutes. 

Pref>aring  and  sending  the  form  to  the 
IRS:  20  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,620  hours. 
0\W  Number:  New. 
Form  Number:  None. 
Type  of  Review:  New  collection. 
Title:  New  Employer  Education 
Initiative  (NEEDS)  Focus  Group 
Interviews. 

Description:  New  employers  in 
Independence  and  Kansas  City, 
Missouri  received  educational 
assistance  and  an  early  intervention 
program  as  a  means  of  promoting  higher 
levels  of  compliance.  Focus  group 
moderators  from  Research  Division  will 
conduct  focus  group  interviews  with 
these  new  employers  to  solicit  their 
opinions  on  the  assistance  they  received 
and  their  satisfaction  with  the  service. 

Respondents:  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
260. 

Estimated  Burden  Hours  Per 
Respondent: 
Screening  Call:  5  minutes. 
Focus  Group  Interview  Sessions:  2 
hours. 
Travel  Time:  1  hour. 
Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting  Burden: 
130  hours. 
OMB  Number:  1545-1200. 
Form  Number:  IRS  Form  8435. 
Type  of  Review:  Extension. 
Title:  Volunteer  Opportunity  Survey. 
Description:  The  Volunteer 
Opportunity  Survey  provides  the  IRS 
Taxpayer  Education  Coordinators  with 
information  which  they  use  in  giving 
training  and/ or  orientation  to 
individuals  who  volunteer  for  any  of  the 
Internal  Revenue  Service's  eight 
volunteer  and  education  programs. 

Respondents:  Individuals  or 
households.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
40.000. 
Estimated  Burden  Hours  Per 
,     Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 
6.664  hours. 

aearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 


room  5571, 1111  Constitution  Avenue, 
NW.  Washington,  IX  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-24175  Filed  9-30-93;  8:45  ami 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

September  27, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Armex. 
1500  Peimsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number.  1550-0006. 
Form  Number.  OTS  Form  1450. 
Type  of  Review.  Revision. 
Title:  Branch  Offices. 
Description:  12  CFR  Section  requires 
federally  chartered  institutions 
proposing  to  establish  a  branch  office  or 
to  change  the  location  of  a  branch  to  file 
an  application  with  the  Office  of  Thrift 
Supervision  (OTS).  Section  228  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  requires  insured 
thrifts  to  adopt  a  policy  with  respect  to 
branch  closings  and  to  provide  notice  to 
OTS  of  any  decisions  to  close  a  branch 
office. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeeping:  1801. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper.  2  hours. 

Frequency  of  Response:  Other  (One- 
time requirement.  After  which  only 
annual  review  and  notice  of  closing  to 
OTS.) 

Estimated  Total  Reporting  Burden: 
14.916  hours. 
OMB  Number.  1550-0015. 
Form  Number.  OTS  Forms  H-{e)  and 
1393. 

Type  of  Review:  Extension. 
Title:  Savings  and  Loan  Holding 
Company  Application. 


Description:  To  obtain  information 
necessary  to  determine  whether  a 
company  meets  the  statutory  standards 
to  become  a  savings  and  loan  holding 
company. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
850. 

Estimated  Burden  Hours  Per 
Respondent  121  hours.  25  minutes. 

Frequency  of  Response:  Other  (prior 
to  acquisition  of  a  savings  association). 

Estimated  Total  Reporting  Burden: 
103.200  hours. 

Clearance  Officer.  Colleen  Devine 
(202)  906-6025.  Office  of  Thrift 
Supervision.  2nd  Floor.  1700  G.  Street. 
NW..  Washington.  DC  20552. 

OMB  Reviewer.  Gary  Waxman  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  93-24176  Filed  9-30-93;  8:45  am] 
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Fiscal  Service 

[Dept  arc.  570, 1993  Rev..  Supp.  No.  3) 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Pennsylvania  General 
Insurance  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308.  title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1993  Revision,  on  page  35810  to 
reflect  this  addition: 

Pennsylvania  General  Insurance 
Company.  Business  Address:  436 
Walnut  Street.  P.O.  Box  1109.        , 
Philadelphia.  PA.  19105-1109. 
Underwriting  Limitation  •>:  $14,564,000. 
Surety  Licenses «:  AL.  AZ,  AR,  CA,  CO, 
Cr,  DC.  FL.  IL.  IN,  KS.  KY.  MD,  MI. 
MN,  MO,  NE,  NH.  NJ,  NM.  NY.  NC,  OH, 
PA,  RI.  SC,  TN,  TX,  UT.  VA.  WA.  WV. 
WI.  Incorporated  in:  Pennsylvania. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

(Copies  of  the  Circular  may  be  obtained 
from  the  Surety  Bond  Branch.  Funds 
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Managenwnt  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227,  telephone 
(202)  874-6507. 

Dated:  September  27, 1993. 
Ckarka  T.  Sckwan,  m, 

Dinctor,  Funds  Management  Division, 

Financial  Management  Service. 

(FR  Doc  93-24165  Filed  9-30-93;  8:45  ami 
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Corrections 


The  sectKXi  o«  trie  FEDERAL  REG»STER 
contairts  e<Jrtoral  corrections  o<  prevwosJy 
pubhshed  Prestdentia*.  Rute,  Proposed  Rule. 
and  (Notice  documents.  These  conections  ve 
prepared  by  the  Oftice  of  the  Federal 
Register  Agency  prepared  correclKX«  are 
issued  as  »gr>ed  documents  arxl  appear  in 
the  appropriate  document  categories 
elsewhere  in  tt>e  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435,  436.  and  440 

[MB-001-FC] 
RIN  0938-AA58 

Medicaid  Program;  Eligibility  aiMl 
Coverage  Requirements 

Correction 

On  page  50635.  in  the  issue  of 
Tuesday.  September  28,  1993,  in  the 


first  column,  the  correction  to  mle 
document  93-880  should  be  removed. 
The  DATES  published  in  the  issue  of 
January  19.  1993  were  correct. 

BUJNC  COOC  19OS-01-O 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  12 

[CGD  91-211] 
RiN211S-AO«2 

Five- Year  Term  of  Validity  for 
Certificates  of  Registry  and  Merchant 
Mariner's  Documents 

Correction    ■ 

In  proposed  rule  document  93-22577 
beginning  on  page  48572  in  the  issue  of 
Thursday,  September  16,  1993.  make 
the  following  corrections: 


Federal  Register 
VuL  M.  No.  189 
Friday.  October  1.  1993 


1.  On  page  48573,  in  The  1st  column, 
in  the  12th  line,  "of  one**  should  read 
"or  one". 

2.  On  the  same  page,  ia  the  third 
column,  in  the  fourth  full  paragraph,  in 
the  last  line,  "requirements"  was 
misspelled. 

S  10.209    [Corrected] 

3.  On  page  48576,  in  the  third 
column,  in  §  10.209(e)(3Mi).  in  the  fifth 
line,  "certificate  or"  should  read 
"certificate  of. 

M.UNG  CODE  1506-01.O 


Friday 
October  1,  1993 
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Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Part  888 

Section  8  Housing  Assistance  Payments 
Program;  Fair  Marlcet  Rent  Schedules; 
Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  688 

[Docket  No.  N-93-3616;  FB-3510-N-03] 

Section  8  Housing  Assistance 
Payments  Program;  Fair  Market  Rent 
Schedules  for  Use  in  the  Rental 
Certificate  Program,  Loan  MarMgement 
and  Property  Disposition  Programs, 
Moderate  Rehabilitation  Program  and 
Rental  Voucher  Program 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACnON:  Notice  of  final  fair  market  rents. 

SUMMARY:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  Fair  Market  Rents 
(FMRs)  periodically,  but  not  less 
frequently  than  annually,  to  be  effective 
on  October  1  of  each  yaar.  HUD 
published  proposed  Fiscal  Year  (FY) 
1994  FMRs  for  the  Section  8  Rental 
Certificate  program  on  May  6, 1993  (58 
FR  27062)  and  solicited  public 
comments  for  a  60-day  period.  The  FY 
1994  FMRs  were  the  first  to  be 
developed  with  revisions  based  on  use 
of  the  1990  Census  data:  they  also 
included  post-Census  American 
Housing  Surveys  (AHSs)  and  Random 
Digit  Dialing  (RDD)  telephone  surveys. 
Because  of  Uie  large  number  of  requests 
in  response  to  changes  in  the  FMRs 
caused  by  the  Census  data 
rebeechmarking,  the  public  comment 
period  was  extended  to  August  31. 1993 
by  notice  on  July  6, 1993  (58  FR  36175). 
Today's  notice  announces  final  FY  1994 
F\iR  schedules  for  the  Section  8  Rental 
Certificate  program  (part  882,  subparts 
A  and  B),  including  space  rentals  oy 
owners  of  manufactured  homes  under 
the  Section  8  Rental  Certificate  program 
(part  882,  subpart  F),  the  Section  8 
Moderate  Rehabibtation  program  (part 
882.  subparts  D  and  E);  Section  8 
housing  assisted  under  part  886, 
subparts  A  and  C  (Section  8  Loan 
Management  and  Property  Disposition 
programs);  and  as  used  to  determine 
payment  standard  schedules  in  the 
Rental  Voucher  program  (part  887). 
EFFECTIVE  DATE:  The  FMRs  published  in 
this  notice  are  effective  on  October  1 . 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Stone,  Rental  Assistance 
Division,  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  708-0477.  For 
technical  information  on  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard, 
Economic  and  Market  Analysis 


Division,  Office  of  Economic  Affairs, 
tele^^one  (202)  70ft-0577.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  WFORMATBM:  Sectian  8 
of  the  United  States  Housing  AOl  of 
1937  (the  Act)  (42  U.S.C.  14370 
authorizes  a  housing  assistance  program 
to  aid  lower  income  families  in  renting 
decent,  safe,  and  sanitary  housing. 
Assistance  payments  are  limited  by  Fair 
Market  Rents  (FMRs).  or  payment 
standards  in  the  Housing  Voucher 
Program,  established  by  HUD  for 
different  areas.  In  general,  the  FMR  for 
an  area  is  the  amount  that  would  be 
needed  to  rent  privately  owned,  decent, 
safe,  and  sanitary  rental  housing  of  a 
modest  (non-luxiiry)  nature  wiA 
suitable  amenities. 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMP^ 
periodically,  but  not  less  frequently 
than  annually,  to  be  effective  on  October 
1  of  each  year.  The  FMRs  miist  reflect 
changes  based  on  the  most  recent 
available  data  so  FMRs  will  be  current 
for  the  year  in  which  they  apply. 
Today's  notice  annoimces  and  contains 
final  FY  1994  FMRs  for  all  areas.  The 
large  number  of  comments  received  late 
in  the  extended  comment  period 
prevented  HUD  from  completing  its 
review  of  all  comments.  The  FMRs  for 
612  FMR  areas,  therefore,  will  continue 
to  use  the  FY  1993  FMRs.  These  612 
areas,  and  the  areas  with  RDD  survey 
reeuhs  higher  than  the  proposed  FMRs 
published  on  May  6.  are  identified  by 
asterisk  (*  next  to  the  FMR  schedules) 
in  Schedule  B  of  this  notice.  There  will 
be  a  second  publication  of  final  FMRs 
later  this  )rear  to  aimounce  revisions,  as 
^propriate.  for  the  areas  whose  FMRs 
are  still  being  evaluated. 

Metropolitan  Area  Definitions 

In  the  May  6, 1993  publication  of  the 
proposed  FMRs.  HUD  announced  that 
the  FMR  area  definitions,  ¥rith  several 
exceptions,  incorporated  the  changes 
made  in  the  definitions  of  metropolitan 
areas  by  the  Office  of  Management  and 
Budget  (OMB  Bulletin  No.  93-05).  The 
HUD  exceptions  were  for  nine  large 
metropoUtan  areas  whose  revised  OMB 
definitions  encompassed  larger  areas 
than  what  HUD  considers  appropriate 
for  FMR  area  definitions. 

At  that  time,  the  metropolitan  area 
definitions  for  both  the  Boston  and  New 
York-Northern  New  Jersey  areas  were 
still  under  review  by  OMB.  HUD 
decided,  therefore,  to  continue  using  the 
previous  definitions  until  OMB  made  its 
final  decisions  and  HUD  could  evahute 
them.  On  June  30, 1993.  OMB 
annoimced  its  revised  definitions  in 
OMB  Bulletin  No.  93-17. 


OMB's  final  decisions  were,  with 
minor  differences,  to  return  to  the  pre- 
1993  definitions  for  both  the  Boston  and 
New  York-Northern  New  Jersey  areas. 
For  the  Boston  area,  the  only  significant 
change  was  to  combine  the  former 
Salem-Gloucester  PMSA  with  the 
fonner  Boston  PMSA  to  form  the  new 
Boston  MA-NH  PMSA.  This  change 
increased  the  FMRs  for  the  Salem- 
Gloucester  area,  but  did  not  change  the 
Boston  area  FMRs.  For  the  New  York- 
Northern  New  Jersey  area.  Pike  County, 
Pennsylvania  was  combined  with 
Orange  County,  New  York  to  form  the 
Newburgh  NY-PA  PMSA.  This  had  the 
effect  of  increasing  the  FMRs  for  Pike 
County  but  did  not  change  those  for 
Orange  County.  Because  these  changes 
had  no  significant  impact  on  HUD's 
existing  FMR  areas,  this  publication, 
adopts  the  revised  OMB  definitions  of 
the  Primary  Metropolitan  Statistical 
Areas  (PMSAs)  that  comprise  the  greater 
Boston  and  the  greater  New  York 
metropolitan  areas  as  the  area 
definitions  for  the  final  FY  1994  FMRs. 

HUD  also  proposed  modifying  the 
FMR  area  definitions  for  seven  other 
metropolitan  areas  by  deleting  counties 
that  OMB  had  added  to  its  revised 
definitions.  The  decision  to  delete  these 
counties  was  based  on  an  evaluation 
conducted  by  HUD  headquarters  and 
field  staff.  The  counties  deleted  from  the 
FMR  areas  are  those  that  are  the  most 
remote  from  the  central  cities/counties 
of  the  metropolitan  area  and  have  the 
lowest  rents,  in  most  cases  significantly 
below  the  FMR  area  rent  averages.  The 
following  counties  are  deleted  from  the 
FMR  area  definitions  of  the  seven  areas: 

FMR  Area  and  Changes  in  Previous 

FMR  Area 

Atlanta.  GA— Deleted  Carroll,  Pickens, 

Spalding,  and  Walton  Counties. 
Chicago,  IL— Deleted  Dekalb,  Grundy 

and  Kendall  Counties. 
Cincinnati-Hamilton,  OH-KY-IN— 

E>eleted  Brown  County,  Ohio; 

Gallatin,  Grant  and  Pendleton 

Counties  in  Kentucky;  and  Ohfo 

County.  Indiana. 
Dallas.  TX— Deleted  Henderson  County. 
Lafayette,  LA— Deleted  St.  Landry  and 

Acadia  Parishes. 
New  Orleans,  LA— Deleted  St.  James 

Parish. 
Washington,  DC— Deleted  Berkeley  and 

Jefferson  Counties  in  West  Virginia; 

end  Clarke,  Culpeper,  King  George 

and  Warren  counties  in  Virginia. 

The  counties  deleted  from  the  FMR 
areas  are  included  in  Schedule  B  within 
their  respective  states  as  separate 
metropolitan  FMR  areas.  Public 
comments  with  survey  data  questioning 
the  accuracy  of  the  proposed  FMRs  have 
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been  submitted  for  two  of  these  areas — 
Brown  County,  Ohio  and  Jefferscm 
County.  West  Virginia.  The  FMRs  for 
these  two  counties,  therefore,  will 
remain  at  the  FY  1993  levels  pending 
completion  of  the  review  of  comments 
for  the  second  publication  of  final  FY 
1994  FMRs.  The  only  comments 
received  concerning  the  revised  FMR 
areas  for  the  above  areas  were  several 
from  Lake  County,  Illinois,  requesting 
that  it  be  designated  a  separate  FMR 
area  independent  of  the  Chicago  FMR 
area.  On  the  basis  of  its  analysis,  HUD 
has  determined  that  Lake  Coxinty  is 
appropriately  categorized  as  part  of  the 
Chicago  housing  market  area  and  should 
remain  a  part  of  the  Chicago  FMR  area. 
HUD,  therefore,  has  not  changed  the 
definition. 

0MB  also  modified  the  definitions  of 
four  other  metropolitan  areas  in  its  final 
Bulletin.  The  four  are:  Augusta-Aiken. 
GA-SC;  Baton  Rouge,  LA;  Huntington- 
Ashland,  VW-KY-OH:  and  Wibnington, 
NC.  HUD  is  implementing  the  new 
definitions  because  the  changes 
involved  adding  small  counties  that  did 
not  affect  the  FMRs  or  significantly  alter 
the  FMR  area  definitions. 

HUD  also  proposed  in  the  May  6, 

1993  Notice  that  the  FMRs  for  the 
independent  cities  and  surrounding 
counties  in  Virginia  be  established  by 
combining  the  dty  and  county  data, 
rather  than  having  separate  FMRs  for 
the  cities  and  counties.  The  final  FY 

1994  FMRs  are  based  on  the  following 
FMR  areas: 


FMR  area  (county) 

Independent  cities  if>- 
cluded 

Allegheny  _ 

cotton  Forge  and 

Covington. 

Auflusta  „.. 

Staunton  and 

Waynesboro. 

CarroB  .._ 

Gaiax. 

Frederick  

Winchester. 

Greensvitto  .._ 

Emporia. 

Halifax  

South  Boston. 

Heniy „„. „ 

MartinsviOe. 

Montgomery 

Radtofd. 

Rocktiridge  

Buana  Vista  and  Lex- 

ington. 

Rockingham  

Harrisonburg. 

Southampton „.. 

Franklin. 

Wise  ..._ 

Norton. 

Public  comments  concerning  the 
accuracy  of  the  FMRs  were  submitted 
for  two  of  these  areas — the  Augusta  and 
Rockingham  FMR  areas.  The  FMRs  for 
Augusta  County  and  the  dties  of 
Staunton  and  VVaynesboro  will  remain 
at  the  FY  1993  levels,  pending 
evaluation  of  the  comments  for  the 
second  publication  of  final  FMRs.  The 
FMRs  for  Rockingham  County  and 
Harrisonburg  City  are  being  held  at  the 


FY  1993  levels  for  Harrisonburg,  which 
had  the  higher  FMRs  of  the  two. 

Method  Used  to  Develiy  tlw  FY  1994 
FMRs 

FMR  Standard 

The  FMRs  are  gross  rent  estimates; 
they  include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  sufficient  supply 
of  rental  housing  is  available  to  program 
participants.  To  accomplish  this 
objective,  FMRs  must  be  both  high 
enough  to  permit  a  selection  of  units 
and  neighborhoods  and  low  enough  to 
serve  as  many  femiUes  as  possible.  The 
level  at  which  FMRs  are  set  is  expressed 
as  a  percentile  point  within  the  rent 
distribution  of  standard  quality  rental 
housing  luiits.  The  current  definition 
used  is  the  45th  percentile  rent,  the 
dollar  amount  below  which  45  percent 
of  the  standard  quality  rental  housing 
units  rent.  The  45th  percentile  rent  is 
drawn  from  the  distribution  of  rents  of 
ujiits  which  are  occupied  by  recent 
movers  (renter  households  who  moved 
into  their  unit  within  the  past  15 
months).  Public  housing  units  and 
newly  built  imits  less  than  two  years  old 
are  excluded. 

Data  Sources 

HUD  used  the  most  accurate  and 
current  data  available  to  develop  the 
FMR  estimates.  Three  sources  of  survey 
data  were  used  as  the  basis  for  the  base- 
year  estimates.  They  are:  (1)  The  1990 
Census;  (2)  the  RDD  telephone  surveys 
conducted  since  the  Census;  and  (3)  the 
post-1990  Census  AHSs  available  up  to 
the  time  the  FMR  estimates  were 
prepared.  The  base-year  FMRs  were 
then  updated  using  Consumer  Price 
Index  (CPI)  data  for  rents  and  utiUties  or 
the  HUD  Regional  rent  change  factors 
developed  from  RDD  surveys.  Annual 
average  CPI  data  are  available 
individually  for  95  metropolitan  FMR 
areas.  RDD  Regional  rent  change  factors 
are  developed  annually  for  the 
metropolitan  and  nonmetropolitan  parts 
of  each  of  the  10  HUD  Regions  (a  total 
of  20  separate  factors).  The  RDD  fectors 
are  used  to  update  the  base  year 
estimates  for  all  FMR  areas  that  do  not 
have  their  own  local  CPI  survey. 

The  decennial  Census  provides 
statistically  reliable  rend  data  for  use  in 
establishing  base- year  FMRs.  AHSs  are 
conducted  by  the  Bureau  of  the  Census 
for  HUD  and  have  comparable  accuracy 
to  the  deceimial  Census.  These  surveys 
enable  HUD  to  develop  between -census 
revisions  for  44  of  the  lai^gest 
metropolitan  areas  on  a  revolving 
schedule  of  11  areas  annually.  The  RDD 
telephone  survey  technique  is  based  on 


a  sampling  procedure  that  uses 
computers  to  select  statistically  random 
samples  of  rental  housing,  dial  and  keep 
track  of  the  telephone  numbers  and 
tabulate  the  responses. 

Pebtic  Comments 

In  response  to  the  request  for  public 
comments  on  the  proposed  FY  1994 
FMRs,  HUD  received  over  2,500 
comments  covering  over  1,100  FMR 
areas.  In  order  to  meet  the  October  1 
deadline  and  still  ensure  that  all  of  the 
comments  are  fully  evaluated,  HUD  has 
decided  to  delay  its  final  decisions  on 
the  612  FMR  areas  for  which  reviews 
have  not  been  completed.  The  final  FY 
1994  FMRs  for  these  areas  are  published 
at  the  FY  1993  levels.  They  and  tlia 
areas  with  increased  FMRs  resulting 
from  RDD  surveys  completed  since  the 
prop>o9ed  FMRs  were  published  are 
identified  in  the  Schedule  B  with  an 
asterisk  (•)  next  to  the  FMR  schedule.  A 
second  Federal  Register  publication 
later  this  year  will  announce  the 
revisions  approved,  as  appropriate,  for 
these  areas  and  the  areas  that  had  RDD 
siu^eys  in  process  and  had  notified 
HUD  by  the  August  31. 1993  deadline. 

Many  commenters  expressed  their 
concern  that  ovmers  would  have  to 
accept  the  reduced  FMRs  and  would  not 
renew  leases  at  a  lower  rent,  and 
families  would  be  forced  to  move.  The 
Department  wants  to  assure  the  PHAs 
administering  the  program  and  the 
families  that  are  currently  participating 
in  the  section  8  program  that  current 
participants  will  not  be  forced  to  move 
or  have  to  pay  a  higher  portion  of  the 
rent.  The  rents  specified  in  the  housing 
assistance  contract  between  the  owner 
and  the  PHA  v«ll  continue  to  be  paid  by 
the  PHA  unless  the  owner  requests  a 
rent  increase  in  accordance  with  ti\e 
provisions  of  the  housing  assistance 
contract.  In  such  cases,  the  rent  increase 
will  be  calculated  using  the  annual 
adjustment  factors  and  will  be  approved 
by  the  PHA  if  the  new  rent  does  not 
exceed  the  amount  of  rent  charged  for 
comparable  imassisted  units.  The 
amount  of  rent  the  family  pays  will 
continue  to  be  based  on  the  femily's 
income,  and  for  families  in  the  rental 
voucher  program  the  appUcable 
payment  standard.  The  new  FMRs  will 
be  used  for  new  families  entering  the 
program  or  for  current  participants 
when  they  move  to  a  new  unit, 

RDD  Surveys 

Both  HUD  and  PHAs  used  RDD 
telephone  surveys  to  test  the  reliability 
of  the  proposed  FY  1994  FMRs.  The 
RDD  stirveys  were  concentrated  in  areas 
with  large  decreases  proposed  in  FY 
1994  FMRs  where  the  Census-based 
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estimates  were  of  most  concern.  The 
surveys  are  designed  to  ensure  that 
estimates  produced  are  within  $20  of 
the  true  45th  percentile  FMR  standard. 
Of  the  37  HUD  HDD  surveys  completed 
this  past  summer.  21  had  estimates  that 
were  within  $20  of  the  proposed  FMR. 


eight  had  estimates  above  the  $20  range, 
and  eight  had  estimates  below  the  $20 
range.  The  results  of  these  surveys 
validated  the  procedures  that  HUD  used 
to  rebenchmark  FMRs  with  the  1990 
Census. 


For  the  areas  where  RDD  survey  FMRs 
are  higher  than  the  proposed  FMRs,  ttie 
FMRs  published  for  effect  are  based  on 
the  RDD  surveys.  The  1993  FMRs  and 
the  proposed  and  final  1994  FMRs  for 
these  areas  are  as  follows: 


State 

2-t>adroocn  FMR's 

FY  93  FMR 

Proposed 
FY94FMR 

ROD-based 
FY94FRM 

HUO  ROO  Mirvey*  wMi  IncfMMC 

Humboldt  Co ~ 

CA 
10 

$583 

478 

$503 
345 

$552 

Bannock  Co 

357 

BoiM 

10 

594 

440 

485 

Kootentri  Co      - ~ 

ID 

478 

403 

501 

Peoria  

K. 

562 

426 

450 

OuMh _. - 

MN 

466 

382 

422 

BakarCo ~ - 

OR 

552 

336 

389 

DesctHJtasCo ~ ~ 

OR 

584 

504 

543 

Eugene  » 

OR 

608 

521 

536 

Qf3p(  Qq                                                            „«.,„..•.••.•••-.•••••.••••••.••«••••.*-.. 

OR 

SS2 

352 

400 

MaJhaorCo ~^ - 

OR 

527 

336 

369 

Provo  . ~>. 

UT 

462 

388 

409 

Fany  Co „„„....„.........^.......»»_..».....»..~»..~.......n_ 

WA 

424 

362 

382 

Paod  OraMa  Co ~ 

WA 

424 

362 

382 

Spokane _ » -.... 

WA 

501 

432 

491 

Stavans  Co 

WA 

424 

358 

379 

PHA  RDO  aurvaya  wHh  Incraaaaa 

Mobia  

AL 
AZ 

447 
505 

388 

502 

401 

PtHsanix 

512 

Humbokjt  Co ».._ 

CA 

583 

503 

521 

Ft  CoUins-Lovaland                                   

CO 

MT 

581 
495 

472 
382 

530 

Flathead  Co 

419 

GaJlatJn  Co ^.^^ ~ 

MT 
MT 

544 

487 

418 
394 

436 

Great  FaBa ^ 

395 

Lewis  &  Ctark  Co ~ 

MT 

564 

398 

413 

Mi&soula  Co       . . . 

MT 
OK 

495 
396 

415 
397 

476 

1  USB  IWwA    .••>■•*•••••••••••■••••••••••••■••••••••■«•■•••■••••■■•••■■•■■••••■■■••••••■••••••••••••■••••••••••••• 

467 

Bryan-Coflaga  St 

TX 

572 

486 

497 

RDD  survey  results  that  are  lower 
than  the  proposed  FY  1994  FMRs  are 
not  being  used  this  year,  but  will  be 
used  in  developing  the  proposed  FY 
1995  FMRs.  For  such  areas,  this 
publication  makes  effective  the 
proposed  FY  1994  FMRs  published  on 
May  6, 1993. 

RDD  Surveys  With  No  Change  or 
Decreases 

Baton  Rouge,  LA 
Beaufort  Co.,  NC 
Billings,  MT 
Boston,  MA 
Dimmit  Co..  TX 
Drew  Co..  AK 
Duval  Co..  TX 
Frio  Co..TX 
Cage  Co..  NE 
Harrisbuig.  PA 
Hohnes  Co..  FL 
Imperial  Co..  CA 
Indiana  Co..  PA 
Jamestown.  NY 
LaSalleCo.,TX 
Live  Oak  Co.,  TX 


McMuUen  Co.,  TX 
Miami,  FL 
Park  County.  MT 
Raleigh  Co.,  WV 
Washington  Co..  FL 
Zavala  Co..  TX  , 

RDD  surveys  contracted  for  by  PHAs 
have  fixed  sample  size  targets  which 
normally  produce  estimates  that  are 
statistically  reliable  within  a  plus/minus 
$20  range  at  the  95  percent  confidence 
level.  The  HUD  surveys  have  sample 
sizes  that  are  variable—they  are  always 
at  least  as  large  as  required  of  PHAs,  but 
are  expanded  when  survey  estimates  are 
found  to  be  less  statistically  reliable 
than  desired.  In  unusual  instances,  HUD 
sample  sizes  are  much  larger  than 
required  of  PHAs. 

In  the  case  of  Humboldt  County  (CA), 
both  HUD  and  the  PHA  funded  RDD 
surveys.  The  results  of  both  were 
statistically  consistent  in  a  technical 
sense,  but  HUD's  estimate  was  $31 
higher.  The  PHA  survey  had  a  very  large 
estimation  error  because  of  the  unusual 


characteristics  of  the  area's  rental 
market.  To  achieve  the  degree  of 
statistical  precision  sought,  the  HUD 
sample  size  was  much  larger  than 
normally  required  and  produced  the 
more  accurate  (and,  in  this  case,  higher) 
result. 

HUD  continues  to  recommend  use  of 
RDD  surveys  to  test  the  accuracy  of 
FMRs  for  areas  where  there  is  a 
sufficient  number  of  Section  8  units  to 
justify  the  survey  cost  of  $12,0000- 
$20,000.  Areas  with  500  or  more  units 
meet  this  criterion,  and  areas  with  fewer 
luiits  may  meet  it  if  the  actual  two- 
bedroom  FMR  rent  standard  is 
significantly  different  than  that 
proposed  by  HUD.  Interested 
organizations  concerned  about  FMR 
acairacy  may  wish  to  begin  contracting 
for  an  RDD  survey  in  the  next  few 
months,  since  it  takes  two  to  three 
months  to  obtain  survey  rent  estimates 
after  contract  award.  The  "PHA  Guide 
To  Conducting  A  Fair  Market  Rent 
Telephone  Survey"  is  available  from 


Federal  Register  /  Vol  58,  No.  189  /  Friday.  October  1.  1993  /  Rules  and  Regulations        51413 


HUD  USER  by  calling  1>800-24S-2691. 
This  guide  provides  infbnnation  on 
whether  a  PHA  should  consider  using 
this  approach,  and  includes  a  draft 
contractor  soUcitation  letter  and 
Contract  Statement  of  Work. 

FMSs  For  Flood  Damaged  Areas  in  the 
Midwest 

Under  the  authority  granted  in  24  CFR 
part  899,  the  Secretary  finds  good  cause 
to  waive  the  regulatory  requirements 
that  govern  requests  for  geographic  area 
FMR  exceptions  for  the  flood  areas  that 
have  been  declared  Federal  disaster 
areas.  HUD  does  not  yet  have  accurate 
information  on  the  number  of  FMR 
areas  that  experienced  substantial  losses 
and  damage  to  the  rental  housing  stock 
due  to  the  storms  and  floods  of  the  past 
summer  in  the  midwestem  states. 
Recognizing,  however,  that  demand 
pressures  and  repair  costs  related  to  the 
disaster  will  have  a  direct  effect  on  local 
rent  levels.  HUD  is  prepared  to  grant 
FMR  exceptions  under  the  following 
conditions.  For  areas  where  the 
proposed  FMRs  published  on  May  6,  are 
made  final  in  this  publication,  FMR 
exceptions  up  to  10  percent  above  the 
final  FY  1994  FMRs  may  be  approved 
for  single-county  FMR  areas  and  for 
individual  coimty  parts  of  multi-county 
FMR  areas.  Exceptions  shall  not  be 
approved  for  the  areas  (identified  by 
asterisk}  with  proposed  FMR  decreases 
that  are  continuing  to  use  the  higher  FY 
1993  FMRs  imtil  the  decisions  on  the 
public  comments  are  announced  in  the 
second  publication  of  final  FY  1994 
FMRs  The  flood-related  FMR 
exceptions  will  be  approved  by  the  HUD 
field  office  with  }urisdiction  on  the 
grounds  that:  (1)  the  affected  counties 
qualify  as  disaster  areas  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act;  and  (2)  the 
PHA  certifies  that  demand  pressiires 
and/or  damage  to  the  rental  housing 
stock  is  so  substantial  that  is  has 
resulted  in  an  increase  in  the  prevailing 
rent  leveb.  Such  exceptions  must  be 
requested  in  writing  by  the  responsible 
PHAs.  The  exceptions  approved  for  this 
special  disaster-related  purpose  will 
remain  in  effect  imtil  superseded  by 
final  FY  1995  FMRs. 

Manufactured  Home  Space  FMRs 

In  response  to  the  May  6, 1993 
proposed  FMRs  for  manufactured  home 
spaces,  the  Department  received  six 
comments.  Two  of  the  comments— one 
from  Tompkins  County,  NY  and  the 
other  from  Orange  County,  NY — 
contained  sufficient  information  to 
support  modificaticms  of  the  final  FMRs. 


Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8  Rental 
Certificate  program  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(d). 

The  undersigned,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  hereby  certifies  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  from  that  which  would  be 
charged  if  the  imit  were  not  in  the 
Section  8  program. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12606,  The  Family,  has 
determined  that  this  notice  will  not 
have  a  significant  impact  on  family 
formation,  maintenance,  or  well-being. 
The  notice  amends  Fair  Market  Rent 
Schedules  for  various  Section  8  assisted 
housing  programs,  and  does  not  affect 
the  amount  of  rent  a  family  receiving 
rental  assistance  pays,  which  is  based 
on  a  percentage  of  the  family's  income. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611,  Federalism, 
has  determined  that  this  notice  will  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  Federalism  implications.  The 
Fair  Market  Rent  Schedules  do  not  have 
any  substantial  direct  impact  on  States, 
on  the  relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of 
governments. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower  Income  Housing  Assistance 
Program  (section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  in 
24  CFR  part  888,  are  amended  as 
follows: 

Dated:  September  23, 1993. 
Henry  G.  QsnerM, 
Secretary. 

Section  8  Fair  Market  Rent  Schedules 
for  Use  in  the  Existing  Housing 
Certificate  Program,  Loan  Management 
and  Property  Dispoeition  Programs, 
Moderate  Rehabilitation  Pro-am  and 
Housing  Voucher  Program;  &Jiedulet  B 
and  D — General  Explanatory  Notes 

1.  Geographic  Coverage 

a.  FMRs  for  the  Section  8  Certificate 
program  (Schedule  B)  are  established  for 


Metropolitan  Statistical  Areas  (MSAs), 
Primary  Metropohtan  Statistical  Areas 
(PMSAs).  other  HUD-designated 
metropolitan  FMR  areas.  FMRs  also  are 
established  for  nonmetropolitan 
counties  and  county  equivalents  in  the 
United  States,  Puerto  Rico,  the  Virgin 
Islands  and  the  Pacific  Islands  and  for 
noiunetropolitan  parts  of  counties  in  the 
New  England  States. 

b.  FMRs  for  the  areas  in  Virginia 
shown  in  the  table  below  are  established 
by  combining  the  1990  Census  data  for 
the  nonmetropolitan  counties  with  the 
data  for  the  independent  cities  that  are 
located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR 
listing  in  Schedule  B  includes  only  the 
name  of  the  nonmetropolitan  county. 
The  full  definitions  of  these  areas 
including  the  independent  cities  are  as 
follows: 


Virginia  nonmetropolitan 
county  FMR  area 

Virginia  iixje- 

perxlent  cities  tn- 

cluded  with 

county 

Allegheny 

Augusta 

Carrol 

Frsderick 

Greefwville 

neUiioA    •••■••••«••••••••••••••••••••• 

Henry 

Montgomery  

Rocktjridge  

Rockir)gham  

Southampton  .„ 

Wise  

Oitton  Forge  and 

Cov:ngton. 
Staunton  and 

Waynesboro. 
Galax 
Winchester. 
Emporia. 
South  Boston. 
Marbnsville. 
Radford. 
Buena  Vista  and 

Lexington. 
Hanisof^urg. 
FranWin. 
Norton. 

c.  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
program  (Schedule  D)  are  estabUshed 
for  MSAs,  PMSAs.  HUD-designated 
metropolitan  counties,  and  for  selected 
nonmetropolitan  coimties  and  the 
residual  nonmetropoUtan  part  of  each 
State. 

2.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by 
metropolitan  FMR  area  and  by 
nonmetropolitan  county  within  each 
State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
immediately  following  the  Ustings  of  the 
FMR  doUar  amounts.  All  constituent 
parts  of  a  metropohtan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  Ustings  for 
each  appUcable  State. 
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c  Two  Donmetropolitan  coimties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 


d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  inunediately  following 
the  county  name. 


e.  The  FMRs  are  listed  by  dollar 
amount  on  the  first  Une  beginning  with 
the  FMR  area  name. 


■LUNQ  coot  4t10-»-M 
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17  CFR  Parts  250  and  259 
Adoption  of  Rules,  Forms,  Form 
Amendments,  Intrasystem  Service,  Sales 
and  Construction  Contracts  Relating  to 
Exempt  Wholesale  Generators  and 
Foreign  Utility  Companies;  Final  Rule  and 
Proposed  Rule 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  250  and  259 

[TMmm  No.  35-25886;  Intamational  ScriM 
RaiMM  No.  583:  FM»  No.  87-»-«3] 

RIN:  3235-AF77,  AF78  and  AF82 

Adoption  of  Rulea,  Fonns  and  Fonn 
Amandmants  Relating  to  Exempt 
Wholesale  Generators  and  Foreign 
Utility  Companlea 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTK>N:  Adoption  of  final  rules  and 
forms. 

SUMMARY:  The  Commission  today  is 
adopting  rules  53.  54  and  57,  and 
related  forms  and  form  amendments, 
under  sections  32  and  33  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
as  amended  ("Act").  Rules  53  and  54 
will  streamline  Commission  review  of 
transactions  involving  registered 
holding  companies  with  interests  in 
exempt  wholesale  generators  ("EWGs") 
and  foreign  utility  companies. 
EFFECTIVE  DATES:  Section  250.57,  Forms 
U-57  (§  259.207)  and  U-33-S 
(§  259.405).  and  the  amendments  to 
Forms  U5S  (§  259.5s)  and  U-3A-2 
(§  259.402)  will  become  effective 
November  1, 1993.  Sections  250.53  and 
250.54  will  be  effective  October  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Weeden.  Associate  Director. 
(202)  272-7676.  Sidney  L.  Cimmet. 
Senior  Special  Counsel.  (202)  272-7676. 
Joanne  C.  Rutkowski.  Assistant  Director. 
Office  of  Legal  &  Policy  Analysis,  (202) 
504-2267.  Robert  P.  Wason.  Chief 
Financial  Analyst.  (202)  272-7684,  or 
Karrie  H.  McMillan.  Staff  Attorney. 
(202)  504-3387.  Office  of  Public  Utility 
Regulation.  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  On  March 
8. 1993.  the  Commission  proposed  for 
comment  a  rulemaking  intended  to  give 
effect  to  the  Energy  Policy  Act  of  1992. 
which  amended  the  Act  to  create  two 
new  classes  of  exempt  entities.  EWGs 
and  foreign  utility  companies.'  As 
adopted,  rule  53  (17  CFR  250.53)  creates 
a  partial  safe  harbor  with  respect  to  the 
issue  and  sale  of  a  security  by  a 
registered  holding  company  to  finance 
the  acquisition  of  an  EWG.  or  the 
guarantee  by  the  parent  of  the  securities 
of  an  EWG.  Rule  54  (17  CFR  250.54) 
similarly  creates  a  safe  harbor  for  system 


transactions  that  do  not  involve  EWCe 
or  foreign  utility  companies.  Rule  57  (17 
CFR  250.57)  and  Forms  U-57  and  U- 
33-S  address  notification  and  reporting 
requirements  for  foreign  utility 
companies  and  their  associate  public- 
utiUty  companies.  The  Commission  is 
also  amending  Forms  U5S  and  U-3A-2 
to  add  reporting  requirements 
concerning  EWG  and  foreign  utility 
company  activities.  Many  commenters 
have  suggested  that  the  Commission 
should  request  further  comment  upon 
the  rules  regarding  foreign  utility 
companies.  In  light  of  the  comments 
and  upon  our  own  review  of  this  matter. 
we  have  decided  to  defer  action  on 
proposed  rules  55  and  56.  pending 
rurtner  consideration.^ 

Comments  were  received  from  nine 
registered  holding  companies.'  eight 
state  or  local  public  utility 
commissions.*  and  thirteen  other 
parties,  including  the  National 
Association  of  Regulatory  Utility 
Commissioners  ("NARUC").  the  United 
States  Departments  of  Energy  and  State. 
Chairman  Donald  W.  Riegle,  Jr.  of  the 
Senate  Committee  on  Baiiking,  Housing, 
and  Urban  Affairs,  Senator  Dale 
Bumpers,  and  Chairman  Edward  J. 
Markey  of  the  House  Subcommittee  on 
Telecommunications  and  Finance.'  The 
Commission  has  carefully  considered 
these  comments  and  has  incorporated  a 
number  of  the  suggestions  in  the  rules 
and  related  forms  that  it  is  adopting 
today. 

In  a  separate  release,  the  Commission 
is  requesting  comment  on  an 


amendment  to  rule  87  that  would 
require  prior  Commission  approval  for 
intrasystem  service,  sales  or 
construction  contracts  involving  EWGs 
or  foreign  utility  companies.* 

Introduction 

Title  Vll  of  the  Energy  Policy  Act 
amends  the  Public  Utility  Holding 
Company  Act  of  1935  to  create  two  new 
classes  of  exempt  entities,  EWGs'  and 
foreign  utility  companies.*  These 
entities  will  bring  fundamental 
structural  changes  to  the  United  States 
electric  and  gas  utility  industries  which, 
for  more  than  fifty  years,  have  been 
shaped  by  the  reouirements  of  the  Act. 

Tne  Puolic  Utility  Holding  Company 
Act  of  1935  is  a  remedial  statute  that 
was  enacted  in  the  wake  of  widespread 
fraud  and  mismanagement  by  large  and 
far-flung  public-utility  holding 
companies.'  The  Act  generally  requires 
that  a  holding  company  limit  its 
operations  to  a  group  of  related 
operating  utility  properties  within  a 
confined  geographic  region. 'o  To  ensure 
that  these  standards  are  met.  the  Act 
also  imposes  a  requirement  of  prior 


I  Holding  Company  Act  Ralsasa  No.  2S7S7  (Mar. 
a.  1993).  sa  FR  13719  (Mar.  IS.  1993). 


>  Section  33  do««  not  sat  a  date  by  which  the 
Commisaloa  must  promulgate  rules  regarding 
foreign  utility  companies.  Compare  sactioa  32(bXa) 
(directing  the  Commission  to  adopt  rules  within  six 
moDlhs  of  the  date  of  enactment  of  the  legislation). 

'American  Electric  Power  Co  .  Inc.  ("AEP"): 
Caotral  and  South  Waal  Corporation  ("CSW"): 
Columbia  Gas  System.  Inc.  ("Columbia"); 
Consolidated  Natural  Gas  Co  ( "CNG"):  Eastern 
Utilities  Associates  ('  EUA");  Entergy  Corporation 
("Entetgy'l;  General  Public  Utilities  Corporation 
("CPU");  Northeast  Utilities  ("Northeast ')  and  Tha 
Southern  Company  ("Southern"). 

<  Alabama  Public  Service  Commission  ("Alabama 
Commission");  Arkansas  Public  Service 
Commissioa  ("Arkansas  Commission");  Florida 
Public  Service  Commission  ("Flonda 
Commission");  Iowa  Utilities  Board  ("Iowa  Board**); 
Coun;:il  of  the  City  of  New  Orleans  and  the 
Mississippi  Public  Service  Commissioo  ("New 
Orleans  City  Council  and  the  Mississippi 
Commission"):  Pennsylvania  Public  Service 
Commission  ("Pennsylvania  Commission ')  and 
Public  Utility  Commission  of  Texas  ('Texas 
Commission"). 

'The  remaining  commenters  were  Baker  A  Bottt. 
L.L.P.  ("Baker  ft  Bolts');  Catalyst  Old  River 
Hydroelectric  Ltd.  Partnership  ("Catalyst"):  Dewey 
Ballantine.  Edison  Electric  Institute  ("EEI");  Tha 
Electricity  Cxnsumers  Resource  Council,  the 
American  Iron  and  Ste«l  Institute  and  the  Chemical 
Manufacturers  Association  (collectively,  "ECRC"); 
KAM  Engineering  ft  Consulting  Corp.  ("KAM")  and 
Morgan  Stanley  ft  Co..  Inc.  ("Morgan  Stanley"). 


•Holding  Company  Act  Release  No  25887  (SepL 
23. 1993). 

T  An  EWG  is  defined,  in  pertinent  part,  as  any 
person  determined  by  the  Federal  Energy 
Regulatory  Commission  to  be  engaged  directly,  or 
Indirectly,  and  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning  and  operating, 
all  or  part  of  one  or  more  eligible  facilities  and 
seUing  electric  energy  at  wholesale.  Section 
32(aMl).  An  "eligible  facilily"  generally  Includes 
any  facility,  wherever  located,  that  is  used  for  the 
generation  of  electric  energy  exclusively  for  sale  at 
wholesale.  SecUon  32(a)(2).  SecUon  32(b)  further 
provides  that  notvylth standing  the  provisions  of 
tactions  32(a)  (1)  and  (2).  retail  sales  of  electric 
energy  produced  by  a  bcilily  located  in  a  foreign 
country  shall  not  prevent  such  facility  from  being 
an  eligible  facility,  or  prevent  a  person  owning  or 
operating,  or  both  owning  and  operating,  such 
facility  Etom  bemg  a  EWG  if  none  of  tlie  electric 
energy  generated  by  such  facility  is  sold  to 
consumers  In  the  United  States. 

•The  definition  of  a  "foreign  utility  company" 
under  section  33(a)(3)(A)  could  include  any 
company  that  owns  or  operates  facilities  that  are 
not  located  in  any  State  and  that  are  used  for  the 
generation,  transmission,  or  distribution  of  electric 
energy  for  sale  or  the  distribution  at  retail  of  natural 
or  manufactured  gas  for  heat,  light  or  power.  The 
definition  further  requires  thai  a  company  derive  no 
part  of  its  income,  directly  or  indirectly,  from  such 
utility  operations  within  the  United  States,  and  that 
neither  the  company  nor  any  of  its  subsidiaries  Is 
a  public-utility  company  operating  in  the  United 
States. 

*  See  Federal  Trade  Commission  Report  to  the 
Senate.  Utility  Corporations.  S.  Doc.  No.  92,  74th 
Cong..  1st  Sess.  24  (193S),  Report  on  the  Relation 
of  Holding  Companies  in  Power  and  Gas  Affecting 
Control.  H  R.  Rep.  No.  1827.  73rd  Cong.,  2d  Sess. 
(1933-1935)  (documenting  the  circumstances  that 
gave  rise  to  passage  of  the  Act). 

>oSee  section  1 1  of  the  Act.  But  see  Southern  Co.. 
Holding  Co.  Act  Release  No  25639.  Inlemational 
Release  No  460  (Sept.  23,  1992);  SCEcorp.  Holding 
Co.  Act  Release  No.  25564,  International  Release 
No.  40S  Qune  29,  1992)  (Involving  limited 
•cquisiUons  of  foreign  utility  operations). 
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Commission  approval  for  the 
acquisition  of  securities  of  a  public- 
utility  company.!'  vvhen  Congress 
imposed  these  constraints,  it  believed 
them  necessary  to  protect  the  public 
interest  and  the  interests  of  investors 
and  consumers. >2  The  Congress  in  1935, 
however,  could  not  have  foreseen  the 
developments  of  recent  years. 

Historically,  the  electric  ytility 
industry  was  dominated  by  large 
vertically-integrated  companies  that 
controlled  the  means  of  production. 
This  traditional  structure  began  to 
change  in  1978  when  the  Congress 
enacted  the  PubUc  Utihty  Regulatory 
PoUcies  Act  of  1978  ("PURPA").  The 
legislation  was  intended  to  stimulate  the 
development  of  alternative  energy 
soim:es  and  thereby  reduce  the 
coimtry's  dependence  on  foreign  oil.  To 
that  end,  PURPA  granted  "qualifying 
facihties"  ("QFs")  significant  regulatory 
advantages  over  traditional  generating 
facilities;  among  other  things,  most  QFs 
are  exempted  firom  regulation  under  the 
Act. 

As  PURPA  brought  new  participants 
into  the  energy  markets,  developers  of 
new  generating  facilities  increasingly 
sought  to  construct,  own  and  operate 
facilities  that  did  not  meet  the  narrow 
requirements  for  QF  stattis  under 
Pl^RPA.  During  the  same  period, 
sweeping  political  and  economic 
changes  worldwide  began  to  create  a 
large  foreign  demand  for  American 
utility  expertise  and  significant 
investment  opportunities  for  United 
States  companies. 

Because  the  framework  of  existing  law 
did  not  readily  accommodate  these 
developments,  a  number  of  legislative 
proposals  were  introduced  in  the 
Congress  to  amend  or  repeal  the  Act 
The  Commission  testified  on  three 
occasions  concerning  proposals  that 
were  ultimately  incorporated  in  the 
Energy  Policy  Act  of  1992.  >  3  The 


■>  Sflction  9(a)(1)  requires  prior  Commission 
approval  for  the  direct  or  indirect  acquisition  of  any 
securities  or  utility  assets  or  any  other  interest  in 
any  business  by  a  company  In  a  registered  system. 
In  addition,  section  9(a)(2)  generally  requires  prior 
Commission  approval  for  an  acquisition  that  would 
result  in  an  extension  of  a  holding-company  system. 

"See  section  1  (declaring  that  public-utility 
holding  companies  and  their  subsidiary  companies 
are  afiected  with  a  oatioaal  public  interMt  and 
directing  the  Commission  to  construe  all  sections  of 
the  Act  to  protect  the  public  interest  and  the 
interest  of  investors  and  consumers). 

13  Testimony  ol  Commissioner  Edward  H. 
Fleischman  Concerning  S.  341,  Before  the  Senate 
Committee  on  Energy  and  Natural  Resources  (Mar. 
14, 1991):  Testimony  of  Commissioner  Philip  H. 
Lochnar,  jt.  Cancaming  H.R.  1301  and  RR.  1543, 
B«fon  the  House  Subcommittae  on  E&eigy  and 
Power  ( May  1. 1991);  Taatimony  of  General 
Couasfll  Jama*  R.  Ooty  Concaming  S.  1220,  Before 
Ifae  SeoAle  Subconunittw  on  Sacurltie*  of  the 


Commission  noted  that  legislation  was 
necessary  if  Congress  were  to  realize  its 
goal  of  encouraging  competition  in  the 
wholesale  electric  market  and  thereby 
reduce  the  cost  of  electric  power  and, 
ultimately,  the  nation's  dependence  on 
foreign  energy.'*  We  noted  further  that 
the  mere  exemption  of  independent 
power  production  from  the  provisions 
of  the  Act  would  not  address  other 
critical  issues  concerning  Congress 
additional  goal,  protection  of  the  public 
interest  and  the  interests  of  investors 
and  consumers. 

Congress  responded  with  the  Energy 
Policy  Act,  which  embodies  these  two 
potentially  inconsistent  goals.  The 
legislation  seeks  to  faciUtate  the 
participation  of  domestic  companies  in 
independent  power  production  and 
foreign  utiUty  investment,  by  exempting 
EWGs  and  foreign  utihty  companies 
from  all  provisions  of  the  Act,  and  by 
providing  for  the  acquisition  of  EWGs 
without  Commission  approval."  At  the 
same  time,  however,  the  legislation 
attempts  to  protect  domestic  utihties 
and  their  consumers  from  the  risks  of 
these  new  ventures.'*  The  Commission 
noted  in  the  proposing  release  that  there 
is  an  inherent  tension  between  the  drive 
toward  a  comf>etitive  energy  market  and 
the  demand  for  effective  consumer 
jrotection."  The  rules  required  by  the 
egislation  cannot  resolve  this  tension, 
}ut  must  instead  operate  within  it.  We 
jeUeve  that  the  rules  adopted  today 
strike  an  appropriate  balance  between 
the  statutory  goals  embodied  in  Title  VII 
of  the  Energy  PoUcy  Act. 


Committee  on  Banking,  Hotuing  and  Urban  AfEain 
(SepL  17,  1991). 

14  Testimony  of  Commissioner  Fleischman  at  1. 

■>See,  e.g.,  statement  of  Sen.  Wallop,  138  Cong. 
Rec  S17615  (Oct  8,  1992)  (section  32  is  mtended 
to  "streamline  and  minimize"  federal  regulation); 
statement  of  Chairman  Riegie,  138  Cong.  Rec. 
S17629  (Oct  8,  1992)  ("the  purpose  of  section  33 
it  to  focilitate  foreign  investment,  not  burden  it"). 

>*The  legislation  seeks  to  "carefully  strikle)  a 
balance  between  the  concerns  of  many  who  are 
affected  by  its  provisions,  namely  consumers, 
ratepayers,  munidpals,  industrials,  utility 
companies  and  State  and  Federal  regulators." 
Statement  of  Oiairman  John  D.  Dingell  of  the  House 
Committee  on  Energy  and  Commert^.  138  Cong. 
Rec.  H11428  (Oct  5, 1992). 

n  Chairman  Markey's  coomients  regarding 
section  33  may  be  read  to  apply  generally  to  the 
amendments  under  the  Enogy  Policy  Act 

"This  provision  would  invite  utilities  to  shift 
valuable  resources  and  management — paid  for  by 
captive  retail  ratepayers — from  monopoly  markets 
to  competitive  markets.  Utility  expansion  into  new 
markets  raises  the  same  problems  as  does  utility 
diversification  in  general:  risk  of  bilure, 
diversification  of  utility  profits  from  measures 
which  would  strengthen  the  utlUty's  financial 
condition,  reduced  utiUty  maintenance,  the 
draining  of  top  maaagemoit  from  the  core  utiUty, 
and  cros*-«uhaidit«tinn  " 

13«  Cong.  Rac  Hll44e  (Oct  5, 1992). 


I.  Rale  53 

The  Energy  Policy  Act  affirms  the 
Commission's  jurisdiction  over  certain 
EWG-related  transactions.  Commission 
approval  is  required,  for  example,  before 
a  registered  holding  company  can  issue 
securities  to  finance  the  acqtusition  of 
an  EWG  or  guarantee  securities  issued 
by  an  EWG.i*  The  issue  and  sale  of 
securities  are  subject  to  sections  6  and 
7  of  the  Act;  a  guarantee  is  governed  by 
sections  6.  7  and  12(b). i9  Of  interest 
here,  section  7(d)  precludes  approval  of 
a  financing  transaction  if  the 
Commission  finds  that — 

(1)  The  security  is  not  reasonably  adapted 
to  the  sectuity  structure  of  the  declarant  and 
other  companies  in  the  same  holding 
company  system; 

(2)  The  security  is  not  reasonably  adapted 
to  the  earning  power  of  the  declarant;  (or) 

(5)  In  the  case  of  a  security  that  is  a 
guaranty  of,  or  assiimption  of  liabihty  on,  a 
security  of  another  company,  the 
circumstances  are  such  as  to  constitute  the 
making  of  such  guaranty  or  the  assumption 
of  such  liability  an  improper  risk  for  the 
declarant. 

These  provisions  reflect  the  legislative 
intent  that  each  of  the  entities  forming 
part  of  a  traditional  holding-company 
system  have  a  simple  capital  structure 
and  incur  only  those  amounts  of  debt 
that  can  be  adequately  serviced  by  its 
operations. 

Traditional  financing  standards, 
however,  are  not  particularly  suitable 
for  EWGs,  which  are  expected  to  be 


■•Section  32(h)  provides  that 

"The  entering  into  service,  sales,  or  construction 
contracts,  and  die  creation  or  maintenance  of  any 
other  relationship  in  addition  to  that  described  in 
subsection  (gj  Iconceming  the  ownership  of  EWGs 
by  registered  holding  companies)  between  an 
exempt  wholesale  generator  and  a  registered 
holding  company,  its  afiiliates  and  associate 
companies,  shall  remain  subject  to  the  Jurisdiction 
of  the  Commission  under  the  Act"  (Emphasis 
added.) 

The  ECRC  suggests  that  the  acquisition  of  an 
EWG  with  "available  funds"  would  be  "the  creation 
or  maintenance  of  a  relationship,"  and  so 
Jurisdictional,  under  section  32(h).  ECRC  at  20 
(stating  that  rule  S3  should  not  allow  a  registered 
holding  company  to  acquire  an  EWG  "without  any 
regulatory  oversight  whatsoever"). 

It  appears  that  the  ECRC  may  have  overlooked  the 
interplay  of  various  statutory  provisions.  In 
addition  to  the  express  exclusion  of  section  32rhJ, 
section  32(g)  makes  clear  that  a  registered  holding 
company  can  acqture  an  EWG  without  Commission 
approval  "ln)otwithstanding  any  provision  of  this 
Act  and  the  Commission's  jurisdiction  as  provided 
under  subsection  (h)  of  this  section." 

■•Section  12(b)  providea,  in  pertinent  part  that 
it  is  unlawful  for  a  registered  holding  company, 
directly  or  Indirectly,  to  lend  or  in  any  manner 
extend  its  credit  to  or  indemnify  any  company  in 
the  same  holding-company  system  in  contravention 
of  such  rules  or  orders  as  the  Commission  deems 
necessary  or  appropriate  to  protect  the  financial 
integrity  of  companies  In  holding-ctHnpany 
systtoi*. 
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project- financed  and  generally 
capitalized  with  large  amounts  of 
nonrecourse  debt.  In  a  hearing  before 
the  Senate  Committee  on  Energy  and 
Natiiral  Resources,  the  Commission 
suggested  that  Congress  might  %vish  to 
liberalise  the  standards  applicable  to 
EWG  financings  to  accommodate 
participation  in  these  new  activities  by 
registered  holding  companies.  In 
response  to  an  inquiry  by  Chairman 
Johnston,  the  Commission  proposed  the 
"substantial  adverse  impact"  test  that 
has  been  incorporated  in  section 
32(h)(3).JO 

Under  that  section,  the  Commission 
cannot  find,  with  respect  to  the  issue  or 
sale  of  a  security  by  a  registered  holding 
company  for  purposes  of  financing  the 
acquisition  of  an  EWG,  or  the  guarantee 
of  a  security  of  an  EWG  by  a  registered 
holding  company,  that: 

Such  sectirity  is  not  reasonably  adaptad  to 
the  aaming  power  of  such  Iregistered 
holdmg]  company  or  to  the  security  gtractura 
of  such  company  and  other  companies  in  the 
same  holding  company  system,  or  that  the 
circumstances  are  such  as  to  constitute  the 
making  of  the  guarantee  an  improper  risk  for 
such  company,  unless  the  Coromission  first 
finds  that  the  issue  or  sale  of  such  security, 
or  the  making  of  the  guarantee,  wovld  have 
a  substantia]  adverse  impact  on  the  financial 
integrity  of  the  registered  holding  company 
system  (emphasis  added). 

Section  32(h)(3)  thus  is  intended  to 
address  the  requirements  of  sections 
7(d)  (1).  (2)  and  (5),  and  section  12(b). 

The  statute  does  not  define 
"substantial  adverse  impact."  Instead, 
section  32(h)(6)  directs  the  Commission 
to  make  rules  "with  respect  to  actions 
which  would  be  considered  *  •  •  to 
have  8  substantial  adverse  impact  on  the 
financial  integrity  of  the  registered 
holding  company  system;  such 
regulations  shall  ensure  that  the  action 
has  no  adverse  impact  on  any  subsidiary 
or  its  customers,  or  on  the  ability  of 
State  commissions  to  protect  such 
subsidiary  or  customers."  The  statute 
further  provides  that  such  rules  shall 
take  into  account  "the  type  and  amount 
of  capital  invested  in  exempt  wholesale 
generators,  the  ratio  of  such  capital  to 
the  total  capital  invested  in  utility 
operations,  the  availability  of  books  and 
records,  and  the  financial  and  operating 
experience  of  the  registered  holding 
company  and  the  exempt  wholesale 
generator." 

Section  32  does  not  mandate  any 
partictilar  te&t  of  financial  integrity.  In 
proposing  the  rules,  the  Commission 


weighed  the  competing  legislative 
purposes  of  consumer  protection,  on  the 
one  hand,  and  facilitation  of  these 
investments,  on  the  other.  Because 
investments  by  registered  holding 
companies  in  independent  power 
production  and  foreign  utility 
operations  were  severely  limited  under 
prior  law.  we  elected  a  conservative 
approach.  We  determined  that  the  rules 
should  consider  the  risks  associated 
with  both  EWG  and  foreign  utility 
company  investments. 

The  Commission  today  is  adopting  a 
rule  that  creates  a  partial  safe  harbor  for 
EWG  financings.  Rule  53  describes  the 
circumstances  in  which  the  issue  or  sale 
of  a  seciirity  for  purposes  of  financing 
the  acquisition  of  an  EWG,  or  the 
guarantee  of  a  security  of  an  EWG.  %vill 
be  deemed  not  to  have  a  substantial 
adverse  impact  on  the  financial  integrity 
of  the  registered  holding-company 
system.  To  come  within  the  safe  harbor, 
the  amount  of  a  registered  holding 
company's  aggregate  investments  in 
EWGs  and  foreign  utility  companies 
cannot  exceed  50%  of  the  system's 
consolidated  retained  earnings.  In 
addition,  no  more  than  2%  of  the 
system's  domestic  utility  employees  can 
render  services  to  EWGs  and  foreign 
utility  companies,  subject  to  prior 
Commission  approval,  and  the 
registered  holding  company  must 
undertake  to  provide  the  Commission 
reasonable  access  to  the  books  and 
records  of  such  entities,  and  to  provide 
copies  of  filings  under  the  rule  to  other 
affected  regulators.  Where  the 
conditions  of  rule  53(a)  are  met.  the 
Commission  will  not  make  a  finding  of 
"substantial  adverse  impact"  unless 
there  has  been  an  event  of  bankruptcy 
or  other  evidence  of  financial  or 
operating  problems,  as  specified  in  rule 
53(b).  The  Commission  believes  that 
these  criteria  will  contribute  to  the 
protection  of  the  financial  integrity  of 
the  system  and  so  help  to  shield  the 
domestic  utilities  and  their  customers 
from  the  risks  that  may  be  associated 
with  the  new  ventures.  21 


»»  Letter  of  Cniiiinlninn«r  Eiii—rH  H  PUt^rhm^ 
Id  Chairman  Johnstoc.  datati  April  12.  IMl  Tbe 
Comtolulon  also  proposed  the  "sufaatantial  advona 
Impact"  standard  that  has  baao  IncorpoTatad  in 
SKtlon  32(hX4). 


"  As  axplainad  h«r«uiaAer.  the  rulaa  "take  Into 
account"  each  of  these  factors.  To  lummanza.  rule 
S3(8}(1)  takaa  into  account  "the  anuMint  and  type  of 
capital  Invested  la  MMmpt  wholesale  pmrnrmMs" 
first,  by  limiting  the  aikounl  of  capilil  thai  cat  be 
invested  in  EWGs  and  iofeign  utiiity  fnmfiaiiies 
pii.'suaai  to  the  rule,  and  seooad.  bj  praridiiw  that 
certain  types  of  capital  (i.e..  aocuecoiiiae  debt)  wtlJ 
not  be  counted  toward  "aggregate  iaveatmanL" 

Rule  S3(bM2)  takes  into  account  "the  ratio  of  such 
capital  to  the  total  capital  invested  in  utlUty 
operatioos."  Ucdar  \ital  proTiiioa.  once  a  ragutered 
holding  company  has  reported  losses  that  cause  a 
10%  decraaae  in  conaoUdaled  tettinad  eamiass.  tiia 
sais  hertwr  will  be  Bunreilable  if  ^giagate 
Inveslmeot  in  EWGs  and  forei^  utUity  conpanies 
exceeds  2%  of  total  capital  larasted  la  utility 


The  ability  to  come  within  the  safe 
harbor  will  preclude  an  adverse 
Commission  finding  under  section 
32(h)(3)  and.  by  reference,  section  7(d) 
(1).  (2)  and  (5).  and  section  12(b).  The 
rule  will  thus  streamline  our  review  of 
a  proposed  financing  transaction, 
consistent  with  the  legislative  intent  to 
facilitate  EWG  investments.  Reliance 
upon  the  rule  will  not,  however,  obviate 
the  need  for  an  order  upon  appiicaUon 
approving  the  financing  transaction, 
since  the  rule  creates  a  safe  harbor  only 
with  respect  to  sections  7(d)  (1).  (2)  and 
(5).  and  section  12(b).  An  applicant 
must  make  a  facrtual  showing  that  the 
conditions  of  the  rule  are  met  and 
establish  compliance  with  the  other 
applicable  standards  of  the  Act.'''  For 
each  filing,  there  will  be  notice  and  an 
opportiuiity  for  hearing  upon  the 
applicant's  factual  representations  with 
respect  to  rule  53  and  generally  upon 
compliance  with  other  relevant 
provisions  of  the  Act  and  rules 
thereunder. 23 


operations.  The  restricUon  will  Im  removed  once 
retained  earnings  regain  their  previous  level. 

In  addition.  Item  10  of  amaoded  Form  USS 
requires  tha  registered  holding  coapany  to  report, 
among  other  things,  the  ratio  of  aggregate 
investment  in  EWGs  and  foreign  utility  companies 
to  total  capital  invested  in  utility  operations. 

Rule  S3(aM2)  takes  Into  account  "the  availability 
of  books  and  records"  )>y.  among  other  things. 
providing  far  Commission  access  to  books  and 
records  A  any  EWGs  or  foreign  utility  companies 
In  which  the  registered  holding  company  has  an 
interest 

Rule  53(b)  takes  into  account  "the  financial  and 
operational  experience  of  the  registered  holding 
company  and  the  exempt  wholesale  generator"  t>y 
defining  draunstances  in  which  the  safe  hartxir 
would  be  uaanUabto.  inpiiHiiii  of  wb other  a 
proposed  Hnanrfng  olhacwise  satisfied  the 
requirements  of  the  rule. 

"The  Glu>g  must  satisfy  the  standards  of  sections 
7(d)  (3),  (4)  and  (6).  which  require  generally  that  the 
proposed  financing  is  "necessary  or  appropriate  to 
the  economical  and  efficient  operation  of  a  tnisiness 
in  which  the  applicant  lawfully  is  engaged  or  has 
an  interest."  that  the  fees  are  "reasonable."  and  that 
the  terms  and  conditions  of  the  issue  or  sale  of  the 
security  are  not  detrimental  to  the  public  interest 
or  the  interest  of  investors  or  consumers 

The  fihng  could  also  involve  provisions  of 
sections  12  and  13,  which  govern  certain 
intrasystem  transections. 

"The  ECRC  believes  It  "very  important  that 
affected  stale  commissions  have  a  meaningful 
opportunity  tn  review  (registered  holding  ctnnpanyl 
acqiilsitloas  of  foreign  EWGs."  and  suggests  that  "If 
the  SEC  adopts  a  safe  harbor'  for  (registered 
holding  company)  ecquisitionlsj  of  foreign  EWGs. 
the  safe  harbor' should  not  be  available  *  '  *  for 
a  period  of  «0  days  aikv  the  SEC  has  been  notified 
by  FERC  of  the  graal  of  EWG  certification. '  ECRC 
at  21.  In  this  way.  the  EC^C  would  pn^vide  an 
opportunity  for  interested  state  commissions  to 
commeat  on  wbethar  the  safe  harbor  should  be 
avalUUe.  Id  See  also  Chairman  Kiegle  at  2 

Congress  provided,  however,  that  the 
Comsiissioa  has  no  turisdictioo  over  the  acquisition 
of  EWC^s.  The  sa£s  harbor  under  rule  S3  is  directed 
only  to  the  transecttoos  subfect  to  section  32(h)(3), 
viz..  ttis  Isaaa  and  sale  of  a  security  by  a  raglslwed 
holding  caatpany  lo  tlnaDce  the  ecquisiboo  of  an 
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An  applicant  that  is  unabis  to  rd^ 
upon  the  s«b  harbor  must  damoostrata 
that  ths  transaction  will  not  have  a 
substantia]  advene  impact  upon  system 
financial  integrity.  In  addition,  the 
applicant  must  demonstrate  that  the 
transaction  will  not  adversely  affect  the 
system  utilities,  their  ratepayers  and  the 
ability  of  state  commissions  to  protect 
utilities  and  consumers.'* 

Sound  capitalization  is  an  essential 
component  of  the  economical  and 
efficient  utility  operations  toward  which 
the  Act  is  directed,  zs  The  financial 
integrity  of  a  holding-company  system, 
the  interests  of  its  investors  and 
consumers,  and  the  ability  of  its  state 
and  local  regulators  to  protect 
consumers  are  all  inextricably  linkad.» 
Rule  53  attempts  to  ensure  that, 
following  an  EVVG  financing,  the  system 
will  remain  strong  and  healthy,  with 
sufficient  resources  for  its  core  utility 
operations.  Any  transaction  that  would 
cause  a  system  to  fall  short  of  this 
standard  will  be  subject  to  review  under 
a  more  stringent  standard. 

Certain  commenters  have  argued  that 
the  rule  does  not  conform  to  the  express 
requirements  of  the  statutory  provisions. 
The  NARUC,  for  example,  asserts  that 
the  rules  "do  not  comply  with  the  clear 
language  of  the  statute  concerning  the 
protection  of  consumers  and  the  exility 
of  States  to  regulate  operating  utilities  of 
registered  holding  company  systems."'' 
The  Alabama  Commission  states  that: 
The  SEC  has  not  complied  in  the  present 
[notice  of  proposed  rulemaking]  with  the 
statutory  reqiUrements  of  section  32(hK8). 
The  proposed  rules  do  not  ensure  the  action 
has  no  adverse  impact  on  any  utility 
subsidiary  or  its  customers.  The  rules  do  not 
address  the  ability  of  state  commissions  to 
protect  such  subsidiary  cr  customers.^ 

The  commenters  further  express 
concern  that  a  particular  transaction 
may  have  no  substantial  adverse  impact 
on  the  registered  system  as  a  whole,  and 
yet  have  an  adverse  impact  upon  utility 
subsidiaries  or  customers,  or  the  ability 
of  state  and  local  regulators  to  protect 
their  interests.  »•  The  NARUC  argues 
that  "[i)t  is  not  enough  to  have  no 


EWG.  or  the  guarantee  by  a  registered  holding 
company  of  the  securities  of  an  EWG.  Affactsd  state 
mwiniisinns  will  have  an  opportnnity  to  commant 
on  these  mnsactioBs. 

a«  See  rule  53(c).  The  Coamitsian  will  thus 
consider  iba  issue  of  "adwse  impact"  with  reepact 
to  a  tramartioB  that  is  not  eatilled  lo  the  baoefit 
uf  (faenils. 

»  5ee  Mctioa  1  g(  the  Act 

»/tf. 

"  NARUC  at  1.  Accord  Alabama  Commiaaion  ai 
9;  Arkoiuas  Commiuion  at  J:  Chairman  Matksy  at 
3:  New  Orleans  City  Couocii  and  Mississippi 
Commission  at  17. 

»«  A  iahami  rtwiiisrinn  at ». 

»Sa«,«^NABUCal4. 


subatanlial  advacaa  impact  on  tha 
aystam;  thaaa  ragulatkas  mist  aaaure  oo 
adverse  impact  on  irtiUty  subsidiaiias. 
customars  or  State  commissions."  so 

These  comraaotos,  in  apparent 
reliance  upon  an  ambiguity  craated  by 
tha  language  of  section  320i)(6),  suggest 
that  the  "no  adverse  impact"  standard 
must  be  af^Ued  to  every  transaction 
under  section  32(hK3).3i  We  disagree. 
The  standard  under  section  32(h)(3]  is 
clear:  the  Commission  cannot  make  an 
adverse  finding  under  sections  7(d)  (1). 
(2)  or  (5),  or  section  12(b).  unless  U  first 
determines  that  the  proposed 
transaction  will  have  a  substantial 
adverse  impact  on  the  financial  integrity 
of  the  registered  holding  company 
system.  These  commenters'  argtmient — 
that  a  transaction  with  no  such 
substantial  adverse  impact  could 
nonetheless  adversely  affisct  utility 
subsidiaries,  consumers  or  the  powers 
of  state  regulators,  and  so  should  be 
disapproved — appears  inconsistent  with 
this  statutory  mandate.  Further,  such  a 
selective  focus  upon  the  second  clause 
of  section  32(h)(6)  would  make  the  rules 
under  section  32(h)(6)  an  almost 
insurmountable  obstacle  to  financings 
under  section  32(hK3},  cmd  thereby 
frustrate  the  purpose  of  section  32  to 
facilitate  these  investments. J* 

Instead,  the  Commission  has 
interpreted  the  statate  to  give  effect  to 
all  provisions.  The  first  clause  of  section 
32(h)(6)  directs  the  Commission  to 
"promulgate  regulations  with  respect  to 
the  actions  which  would  be  considered. 
for  purposes  of  [section  32(h)l.  to  have 
a  substantial  adverse  impact  on  the 
financial  integrity  of  the  registered 
holding  company  S3rstem  (emphasis 
added)."  The  Commission  understands 
the  second  clause  to  provide  that  "such 
regulations  shall  ensure  that  the  action 
[which  would  be  deemed  to  have  a 
substantial  adverse  impact]  has  no 
adverse  impact  on  any  utility  subsidiary 
or  its  customers,  or  on  the  ability  of 
State  commissions  to  protect  such 


3'  The  first  clause  of  sactlon  32{h)(S)  refan  to  "bo 
substantia!  adverse  impact,"  while  the  second 
clause  refers  to  "no  adrene  impact."  The  legislathre 
history  does  not  shed  any  light  on  this  choice  of 
language.  We  behere  that  Congress  adopted  the 
"suhstanhal  adverse  impact"  staniWd  lo  afford  the 
Commission  some  QsxibiUty  in  its  letlew  of  EWG- 
taiated  finanrings.  The  "no  advene  Impact" 
standard  was  added  by  the  coaiermux  committee. 

13  It  is  grammatically  pocsibia  to  read  section 
32(hM6).  as  those  mm  men  tars  do.  to  require  that  the 
rulias  coocaniiag  actions  thai  wonld  have  a 
substaatlal  adrme  impact  oo  the  Bi»«»»-i«i  tniagrity 
of  the  system  must  SBsare  that  there  will  be  no 
adverse  impact  on  the  utility  safasidiahaa. 
consumers  ot  state  and  local  lagalalofs.  Tha  raaulL 
howavar,  wouiA  be  a  raquiiamanl    of  no  advene 
impact  far  aeary  tiananrtirm  iiad 
32(hK3)   thai  the  tsyeaas  Ungiui*  of  i 
32(hX3)  appears  to  axchida. 


subsidiwy  or  custoBtars  (emphasis 
added)." 

Rather  than  attempt  to  provide  an 
exhaustive  list  of  fitnuy^ng  transactions 
that  could  be  considered  to  have  a 
substantial  adverse  impact  on  tha 
financial  integrity  of  a  registered 
holding  company  system,  the 
Commission  is  using  s  safe  harbor 
approach  to  define  the  conditions  under 
which  a  financing  transaction  would  not 
be  considered  to  have  a  substantial        " 
adverse  impact  Safe  harbors  have  been 
successfully  applied  throughout  our 
regulations.33  By  providing  a  safa  harbor 
for  transactions  that  would  not  be 
considered  to  have  a  substantial  adverse 
impact  upon  the  finanaal  integrity  of  a 
registered  holding  company  system,  the 
ConunissioD  has  at  the  same  time 
defined  by  exclusion  a  universe  of 
transactions  that  could  be  considered  to 
have  8  substantial  adverse  mipact  on  tha 
system's  health,  in  accordance  with  the 
directives  of  section  32(hK6).M 

If  a  financing  does  not  come  within 
the  safe  harbor,  the  Commission  must 
determine  whether  the  transaction  will 
indeed  have  the  prohibited  efiact  The 
Commission  mil  also  consider  whether 
the  transaction  will  have  an  adverse 
effect  on  subsidiaries,  consumers  or 
state  and  local  regulators,  as  directed  by 
the  second  clause  of  section  32(h)(6). 
The  rule  ensures  that  any  financing 
which  does  not  come  within  the  sa^ 
harbor  will  be  carefully  scrutinized 
under  a  heightened  standard  of 
consumer  protection.^ 


"Sea.  e.g.  Regulation  D  (t7  CFR  230.51  thioagh 
230.506)  and  Rules  144  (17  C7R  230  144)  and  144A 
(17  CFR  230  144A)  under  the  SecuriUas  Act  of 
1933. 

M  Section  320iKB)  directs  the  Commission  to 
adopt  rules  "witb  lespecf  to  actions  which  wobM 
be  considered,  for  purposes  of  this  subsectioa,  to 
have  a  substantial  adverse  impact  on  the  flnandal 
integrity  of  the  ragistared  holding  company 
sv-stom  "  (emphasis  added)  We  therefore  disagree 
with  the  assertiaa  that  the  Commissioa  "did  not 
answer  the  right  question,  and  tails  lo  identify  those 
actions  which  would  be  considered  to  have  a 
substantial  adverse  effect  on  the  financial  ints^ty 
of  the  system."  NARUC  at  13. 

NARUC  also  asserts  that  "[lit  makes  no  sense  for 
the  SEC  to  promulgate  a  regulation  permuting  a 
substantial  adverse  impact  on  the  financial  integrity 
of  the  system."  id  at  10.  Again,  a  transaction  that 
would  have  a  substantial  adverse  Impact  is  not 
within  tha  rule. 

^Columbia  s»e>***»  that  a  tegis tared  holding 
company  that  cannat  raly  upon  tha  ml*  "tfaould  ba 
placed  in  the  same  position  it  would  otherwise  be 
in  terms  of  the  Commission  establishing  whether 
there  is  any  adverse  jnpact  iinder  sections  7  and 
12  of  die  Act"  Columbia  at  S:  see  also  CSW  at  6: 
Northeast  at  7;  Southern  at  16.  The  Commission  has 
considered,  but  fiftrlmm  lo  adopt  these 
siigyetinni,  which  would  rvi.dat  the  "no  adverse 
impact"  language  augalory. 

The  New  Orlaaos  Cit>'  Council  and  the 
Mississippi  CaatmiaaiOD  suggest  OB  the  other  haxad 
that  JBibillty  to  laly  upon  tha  rule  should  raqulra 
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NARUC  suggests  that  an  applicant 
could  evade  £e  strictures  of  the  rule  by 
claiming  that  a  seoirities  issuance  is  for 
a  purpose  other  than  the  acquisition  of 
an  EWG.M  We  agree  that  there  is  a 
possibility  of  abuse.  Because  money  is 
,  hmgible.  it  may  be  difficult  to  trace 
dollars  to  determine  whether  an  EWG 
was.  in  fact,  acquired  with  internally 
generated  funds.  This  problem  may 
require  a  legislative  solution.  In  the 
interim,  the  rule  will  require  that  any 
internally  generated  funds  used  to 
acquire  an  EWG  or  a  foreign  utility 
company  be  counted  toward  a  system's 
aggregate  investment  in  such  entities.  In 
addition,  the  Commission  is  requesting 
representations  with  respect  to  every 
proposed  financing  transaction  (other 
than  those  under  section  32(h)(3))  that 
the  proceeds  will  not  be  used  to  acquire 
an  EWG.  Section  29  imposes  criminal 
hability  for  materially  misleading 
statements  in  any  filing  under  the  Act. 
The  Commission  is  aware  of  another 
potential  abuse.  The  payment  of 
excessive  dividends  to  the  parent  by 
companies  in  a  registered  system  could 
generate  internal  funds  so  that  the 
parent  would  not  have  to  issue  or  sell 
securities  to  finance  the  acqxiisition  of 
an  EWG."  A  depleted  subsidiary  could 
subseouently  seek  financing  authority 
from  the  Commission  to  replenish  its 
working  capital.  Because  the 
subsidiary's  financing  would  not  be 
subject  to  section  32(h)(3)  or  rule  53.  it 
appears  that  companies  could 
purposefully  evade  the  requirements  of 
r\ile  53. 

The  states  generally  do  not  regulate 
the  payment  of  dividends  by  utility 


companies.^  The  Commission  beheves 
that  this  problem  may  be  an  appropriate 
subject  for  a  rulemaking  in  the  near 
future.)'  In  the  meantime,  we  note  that 
the  bond  indentures  of  companies  in 
registered  systems  often  have  covenants 
restricting  the  use  of  retained  earnings. 
In  addition,  section  27(a)  makes  it 
unlawful  for  any  company,  directly  or 
indirectly,  to  cause  to  be  done,  through 
or  by  means  of  another  company,  an  act 
which  would  be  unlawful  for  such 
company  under  the  Act  and  rules 
thereunder. 

Finally,  many  foreign  projects  could 
elect  either  EWG  or  foreign  utility 
company  status.  The  Commission  has 
considered  whether  the  rules  should 
distinguish  between  domestic  and 
foreign  EWGs.«  We  note  that  the  statute 
makes  special  provision  for  foreign 
EWGs.*'  While  we  are  concerned  that 
foreign  EWG  Investments  may  entail 
greater  risk,  and  thus,  greater  potential 
detriment  to  a  registered  system's 
domestic  utilities,  we  have  little  data 
and  limited  experience  with  the  risks 
presented  by  foreign  utility  company 
activities,  and  thus  have  no  reason  at 
this  time  make  a  broad  distinction 
between  foreign  and  domestic  EWGs. 
The  Commission  may.  however,  revisit 
this  issue  when  it  next  takes  action  on 
the  rules  under  section  33.  In  the 
interim,  we  will  continue  to  monitor 
existing  foreign  EWGs. 

A.  Rule  53(a) 

Rule  53(a)  sets  forth  the  affirmative 
criteria  that  must  be  satisfied  for  a 
financing  to  qualify  for  the  partial  safe 
harbor  created  in  this  rule. 


<lii«pprov«l  of  the  propoted  financing  activlly  New 
Orleans  Dry  Council  and  the  Missiuippl 
Commmioc  at  19.  We  also  decline  to  adopt  this 
suggestion  as  inconsistent  with  the  legislative  intent 
to  facilitate  investmanU  EWGs  and  foreign  utility 
companies. 

In  the  alternative,  the  New  Orleans  City  Council 
and  the  Mississippi  Commission  recommend  that 
the  Commission  pro[>os«  specific  rulea  to  inform 
interested  parties  what  "particular  facu  and 
dfcumatances' '  may  cause  the  Commission  to 
•pprore  a  transaction  that  is  not  within  the  safe 
harbor  New  Orleans  Qty  Council  and  the 
Mississippi  Commission  at  20  The  registered 
holding  companies  have  limited  experience  with 
th«se  new  actlvitie*.  and  so  it  would  be  premature 
for  the  Commission  to  attempt  to  define  such  facts 
and  drcumsiances. '  Ve  would,  of  course,  welcome 
the  commenu  of  affected  st&le  and  local  regulators 
writh  respect  to  these  transactions. 

>♦  NARUC  at  31.  An  issuance  of  securities  for  a 
purpose  other  than  financing  the  acquisition  of  an 
EWG  or  a  foreign  utility  company  would  be  subject 
to  rule  S4.  Under  that  rule,  the  Commission  will  not 
consider  the  effect  of  the  capitalization  or  earnings 
of  any  EWG  or  foreign  uullty  company  subsidiary 
on  a  registered  system  where  the  provisions  of  nil* 
S3  (a),  (b)  and  (c)  are  satisfied. 

>^  Generally.  Commission  approval  is  not  required 
unless  ■  company  seeks  to  pay  dividends  out  of 
paid-in-capital  or  unearned  surplus.  See  ioctioa 
12(c)  of  the  Act  and  rule  46  tbaraundar. 


>*  A  state  sets  an  allowable  rate  of  return  on  the 
common  equity  of  an  operatng  utility  In  so  doing, 
the  state  generally  considers  historical  data  and 
satisfies  itself  that  the  rales  are  suffiaent  to  cover 
all  operating  and  finanaal  cliarges.  The  remaining 
funds  may  be  distributed  to  common  stociholders, 
the  disposition  of  these  monies  is  generally  not 
subiect  to  further  stale  review. 

>»  Under  section  12(c).  the  Comirission  has  the 
authority  to  adopt  rules  with  respect  to  the 
declaration  or  payment  of  dividends  as  it  deems 
naceasary  or  appropriate  to  protect  the  financial 
integrity  of  companies  in  holding-company 
systems,  to  safeguard  the  working  capital  of  public- 
utility  companies,  to  prevent  the  payment  of 
dividends  out  of  capital  or  unearned  surplus,  or  to 
prevent  the  drcumvenlion  of  the  provisions  of  the 
Act  and  rules  thereunder. 

oThe  ECRC,  for  example,  suggested  that  the  rules 
should  distinguish  between  domestic  and  foreign 
investments  ECRC  at  21. 

«i  See  section  32(a)(2)  ("  eligible  facility'  means  a 
facility,  wherever  locale(f']  (emphasis  added):  see 
also  section  32(b)  C'retail  sales  of  electric  energy 
produced  by  a  facility  located  in  a  foreign  country 
shall  not  prevent  such  facility  from  being  an  eligible 
bdllty.  or  prevent  a  person  owning  or  operating, 
or  both  owning  and  operating,  such  facility  from 
being  an  (EWGI  if  none  of  the  electric  energy 
generated  by  such  bdlity  is  sold  to  consuman  in 
dM  United  States"). 


1.  Rule  53(a)(1) 

Rule  53(a)(1)  takes  into  account  "the 
amount  and  type  of  capital  invested  in 
exempt  wholesale  generators"  first,  by 
limiting  the  aggregate  amount  of  capital 
that  can  be  invested  in  EWGs  and 
foreign  utility  companies  pursuant  to 
the  rule,  and  second,  by  providing  that 
certain  types  of  capital  (i.e.,  nonrecourse 
debt)  will  be  disregarded  for  purposes  of 
the  rule.  Specifically,  the  rule  limits  a 
system's  aggregate  investment  to  an 
amoimt  equal  to  50%  of  its  consolidated 
retained  earnings,  and  defines 
"aggregate  investment"  to  exclude  debt 
for  which  there  is  no  recourse  to  a 
system  company  (other  than  an  EWG  or 
foreim  utility  company). 

a.  Retained  earnings  test.  The 
Commission  chose  this  standard  as  the 
one  best  suited  to  accompUsh  several 
key  goals.  The  rules  tmder  section  32 
are  intended  to  protect  system  financial 
integrity  and  so  protect  utiUties  and 
their  ratepayers.  A  key  factor  in  this 
regard  is  the  ability  of  system 
companies  to  raise  capital  at  a 
reasonable  cost.  Because  the  parent 
company  is  an  important  source  of  the 
capital  invested  in  the  utility  operations 
of  its  subsidiaries,  its  ability  to  raise 
capital  economically,  especially  equity, 
the  most  expensive  type  of  capital, 
protects  the  core  business  and  keeps 
consumer  rates  down.  Retained  earnings 
are  hnked  to  the  cost  of  capital  and  so 
provide  a  fimdamental  protection  for 
"economy  of  management  and 
operation"  of  the  system  utilities.*^ 
Another  consideration  is  the  total 
amoimt  at  risk  in  these  new  activities. 
We  reasoned  that  a  cushion  should 
remain  if  a  system  were  forced  to  write 
off  any  of  its  investments  in  EWGs  and 
foreign  utility  companies.  For  purposes 
of  the  rule,  we  have  determined  that 
50%  of  a  system's  consolidated  retained 
earnings  is  an  appropriate  amoimt  of 
capital  to  be  placed  at  risk  in  EWGs  and 
foreign  utility  companies.*' 

The  (commission  has  received  a  wide 
range  of  comments  on  this  proposal.** 
Some  commenters  endorse  the  test, 
while  others  critidre  it  as  inadequate  or 


<i  Section  1(b)(4). 

«'  See  Hawes.  Utility  Holding  Companies  §  l.03|al 
(1987)  (limiting  the  amount  of  investments 
mitigates  the  adverse  impact  of  any  failed 
Investments  upon  the  cost  of  equity  capital). 

*<  Generally,  registered  holding  companies 
seeking  to  pursue  aggressive  investment  programs 
urge  the  Cx)mmission  to  adopt  standards  that  would 
increase  the  amount  of  financing  within  the  safe 
harbor.  See.  eg.,  CSW  at  2-3;  Columbia  at  2-3;  GPU 
at  9;  Southern  at  3-4. 

In  contrast  state  and  local  regulators  generally 
favor  more  restrictive  guidelines  See  Alabama 
Commission  at  5-6;  City  of  New  Orleans  and  the 
Mississippi  Commission  at  20-21;  Pennsylvania 
Commission  at  1-2;  Texas  Commission  at  2-3. 
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misleading.*'  Many  rectnmnend  that  the 
test  be  modified  or  supplemented,  or 
that  a  new  standard  be  substituted  The 
proposed  alternative  or  supplemeotary 
standards  include  consolidated 
capitalization, 'A  consolidated  assets,*^ 
earnings  or  cash  flow,**  utility 
investment,**  and  effect  upon  capital 
structure.'o  On  balance,  the  Commissioa 


«'>Se»  De^  of  Etaei^  ••  4  (Mattog  that  •  rotaiaed 
•amlngs  tsM  "pravldM  paater  protoctian  to 
con«<iizMn  ADd  laveMon  |umq  uo*  bsMd  od  att 
■ssaU  or  IcUl  capitolixationl  wbiUe  enabling  a 
regUtarad  holding  co:spany  to  perttcipoM  in 
duiDMttc  and  ftm^  ccmpatitiTa  Tvoturaa"); 
Eolargy  at  IS  (supporting  a  rataised  earningi  taat). 

Compar«  CSW  at  2  ("tba  iO%  retainad  samicgs' 
last  alone  creates  a  vary  conservative  and  restrictive 
tbr«tholdn:  Ccliimbia  at  2-3  (criticizing  r«l«taiad 
—mhy  aa  'calMeadiDg"  and  "a  rtry  lagging 
indicator");  NAKUC  at  2t  (noting  that  a  alii^  can 
ajtiBdaUy  iaflata  iu  rataiaad  earnings  by 
withholding  fundt  from  utility  maintenance  and 
CKnstnicbon  expeoditorea)  and  New  Orieani  City 
Counci]  and  (be  Miamaippi  Comniisaiao  at  20 
(suggetUng  that  a  registered  holding  company  can 
artificially  increase  its  retained  earnings  "by  slaiply 
restructuring  recapitalization"). 

**  AEP  assarts  tliat  retained  earnings  can  be  "more 
volatile"  OTar  g  ralativeJv  short  pertod  of  ctnM  and 
suggests  a  staodard  tied  lo  an  unspecified 
percentage  of  cisisolidttad  capitabzatioa.  AEP  at  2 
and  i. 

"Southam  propoaesa  test  based  upon  \S%  of 
consoGdated  assets,  while  CSW  and  Cohunbia 
recoomiaod  a  standard  tied  lo  iIm  graatar  of  M% 
of  retained  earnings  or  15%  of  conaoiidatad  aaaaU. 
Southern  at  3;  CSW  at  2;  Coiumbia  at  3. 

**  Columbia  urgas  the  Commission  to  liberalize 
the  standard  by  substituting  "measures,  such  as 
■ammg«  or  cash  Bow  protnctions.  indicating  the 
prospective  financial  health  of  the  'registered 
holding  compenyl  at  the  time  cf  the  proposed 
InvastBMBt  in  the  EWG."  Columbia  ai  2.  The  Toxas 
Commusion  reconunends  that  the  standard  instead 
be  strengthened  with  a  cash  Gow  tas:  in  additioB 
lo  a  modirifld  retained  aamisg*  test  since  "Iciaak 
flow  provides  a  gcwd  IndicaUoo  of  a  [registarad 
holdiag  ctimpaoy'sl  currant  finanrlal  ability  to 
make  investments."  Tmas  Commission  at  2-3. 

*>  NARUC  assarts  that  "Ait  total  tnvestsd  dwuld 
not  aKceed  a  particular  ratio  of  total  capital 
prudently  invastad  for  the  puipoee  of  selling 
electricity  wMhin  the  service  temtorles  of  the  utility 
subaidiarlas."  NARUC  dt  24-25:  accord  Arkansas 
Commission  at  4-5  T'lIJimitmions  on  investments 
in  EWGs  and  furelgn  utiUtiee  should  be  considered 
In  cottfnnction  witii  the  capital  needs  of  the  core 
utility  biuioass"):  Florida  Comwiiitnn  at  2 
(appropiiatanass  of  a  retained  avniiigs  iMt 
depends,  among  ether  things,  on  tfaa  ralitiTe 
m^nltude  of  nonu'i'ity  hivwdMBli  wans  utility 
invsstmenls]  and  Pennsylvania  CoMntiaion  «t  2 
("significaQt  investments  in  ETWGs  and  foreign 
■tility  companies  could  impact  utility  consumars 
negatively  by  impainng  the  abiltt>'  of  the  affected 
operating  utility  in  making  Impiovements  of  the 
existing  utility  plant^.  See  also  Alabama 
Commission  at  9-10  (noting  thai  the  rule  is  sileot 
on  the  ratio  of  EWG  to  otiHty  fairastmentt): 
Chairman  Markey  at  2. 

As  disc\issed  part  I.B.2  of  this  release.  tb« 
Commission  is  adopting  a  test  based  upon  utlBly 
Investment  as  an  additional  eondiUon  of  the  aifa 
harbor. 

«>  See  Aritansas  Commiaaiaa  at  4  ("ial  belter 
sohiiioa  would  be  ID  took  at  liw  aflKl  of  M 
investMaat  a*  both  ritainiil  ( 
stnictuM^  Naw  OriaMa  City  CoMBdl  Md  lb* 

usAofai 


believes  thct  the  test  under  proposed 
rule  S3(a)(l),  with  certain  modiiBcations 
discussed  below,  c^^rs  reasonable 
protection  Cor  the  financial  integrity  of 
a  registered  holding  company  sjrstna.^* 

We  have  considered  this  alternative 
standards  suggested  by  the  comnentars. 
A  test  based  on  the  ratio  of  debt  to 
equity  could  mask  a  deterioration  in  a 
system's  financial  health  that  would 
lead  to  hitler  capital  costs.  A  system 
with  modlest  retained  earnings  could,  for 
example,  incur  charges  that  would 
significantly  reduce  or  ehminate  those 
earnings  (thus  precluding  use  of  the  rule 
for  the  time  being),  jret  maintain  an 
acceptable  ratio  of  debt  to  equity  in  its 
ctjnsolidated  capital  structure.  Other 
proposed  tests,  such  as  those  based  on 
revenues  or  cash  flow,  are  unreliable  to 
the  extent  th^  must  be  premised  upon 
speculation  concerning  futiue 
developments.  Because  EWGs  and 
foreign  utility  companies  are  still  novel 
entities,  there  is  little  experieoce  on 
which  to  base  predictlcHis  c(»)cemiBg 
their  performance. 

Neither  a  test  based  on  consolidated 
capitalization  nor  one  based  on 
consohdated  assets  would  directly 
reflect  the  impact  of  a  loss  of  an  EWG 
or  foreign  utility  company  investment 
Consolidated  capitahzation  relates 
principally  to  the  capital  structure 
created  to  fond  the  holding  company 
system's  domestic  utilities;  consolidated 
assets  reflect  the  acqiiisitions  made  with 
such  capita}.  Again,  retained  earnings 
would  best  capture  the  effiect  upon  a 
system's  financial  condition  of  reverses 
in  EWG  and  foreign  utility  company 
investments. 


axcasslve  laverasing].  Some  commenters  prttpose  an 
additional  requiD^mant  to  rale  S3  that  the  securities 
of  the  registar«d  boidtng  company  and  its  affiliates 
be  at  inrsstmont  ftrade  lenreL  as  dixvmmed  by 
rating  ag—ciea.  tivw  Orleans  City  Couacii  and  tba 
Mississippi  Commission  at  23.  26.  We  do  not 
believe  this  further  condition  would  provide 
significaci  inci  eased  protection,  as  it  appears 
unlikely  that  a  system  with  less  than  investment 
grade  securitias  would  have  sufBcient  eaminga 
capacity  to  issue  securities  under  the  rule. 
>■  In  additian,  varions  cnrnmenters  bar* 
suggested  that  the  limit  be  raised  or  towwed.  See 
a>U  at  S  (racommecdiog  Ibat  the  standard  be  raised 
to  00%  of  r«<ained  eanuogs).  Compare  Alabama 
Commissioo  at  6  (recofnnieodlng  thai  the 
percentage  hmitaboo  oe  "in  the  ran^  of  20%." 
with  a  dollar  cap,  "with  coo.<.  deration  given  to  iIm 
rate  of  inflatloo  at  the  time  of  the  investmen'"); 
ECRC  at  19  (raco<nm«aduig  a  percentage 
"consitiacably  lower  than  50%"  and  diSersnt  levels 
tor  iliilliailh  and  faraip  venture*);  Pennsylvania 
rmifiiiinn  at  1-2  (statiai  that  the  50%  limitation 
is  too  high);  Texas  Com  mission  at  2-3 
(recommending  a  30%  Umitatioo.  to  be  Incraased 
by  a  lalar  rule  aa — fi — it  once  jurisdictional 
uliiillM  "dsarwetjats  a  successful  traclL  record  of 
in>iMUuwls"k  Nana  af  the  csmmantars  atrplalns 
why  any  givaa  Huaahntri  is  .ur'"r"^.t>  ax^apt  by 
relaraoca  to  the  proposed  50%  limit  Accocdingiy, 
«ve  dadina  to  adiopt  the  commantan'  nigpstinni 


We  decline  to  adopt  an  overall  dollar 
cap  32  at  g  limit  in  the  amotmt  invested 
in  a  particular  project  or  country. S3  The 
statute  does  not  require  such 
restrictions.  Moreover,  the  companies 
and  their  regulators  have  limitad 
experience  with  these  types  of  activities, 
which  of  course  ofEar  i>otsntial  gains  as 
well  as  risks.  We  believe  that  it  would 
be  premature  to  adopt  sucll  limitations 
at  tiiis  time. 

A  procedure  requiring  a  case-by-case 
review  of  all  investments,  as  that 
approach  would  raise  substantial 
obstacles  and  procedural  complexities, 
contradicts  the  apparent  legislativa 
intent  to  facilitate  EWG  investments.  ** 
As  Senator  Wallop  noted  in  a  floor 
statement,  "section  32  is  intended  to 
'streamline  and  modernize'  federal 
regulation."" 

We  have  modified  the  rule  in 
response  to  the  comments  concerning 
the  reliability  of  retained  earnings  as  a 
continuing  measure  of  finandai  health. 
NARUC,  for  example,  expresses  concern 
that  a  company  could  artificially  inflate 
its  retained  eamixtgs  by  withholding 
funds  from  utihty  maintenance  and 
coiistructioo.3«  llie  Alabama 
Commission  observes  that  prior  p>eriod 
adjustments  and  extraordinary  items 
"could  significantly  mask  the  financial 
deterioration  of  a  [registmvd  holding 
company's)  financial  health."  ^ 
Conversely,  several  re^stered  holding 
companies  note  that  extraordinary 
nonrecurring  charges  to  earnings  could 
depress  retained  earnings,  and  so 
preclude  reliance  on  the  ruie.x  We 


n  The  Alabama  Commission  suggests,  among 
other  things,  a  hnht  based  upon  the  lesser  of  zn% 
of  retained  earnings  or  an  tms pacified  ttouar  cap. 
Alabama  OinirntssHm  at  6. 

"  The  Texas  Commissio>n  suggests  a  UmH  of  70% 
of  retained  earnings  on  "any  single  foreign  country 
or  EWG  or  foraign  utility."  Tsxas  Commlssiaa  at  3. 
This  nKpiirement  coold  arbitmrily  prerect  desirable 
investoiects  In  addition,  it  could  (^scriminatB 
against  the  smaller  systems  that  may  hare  relattraly 
smaller  amoonts  to  mvest. 

M  A  number  of  cf>mmimters  suggest  that 
regulatory  safe  hortxm  are  inappropriatB  at  (his 
time.  Chairman  Markry  at  2.  TT»  NARUCs 
procedural  recommendations  would  stmllariy  result 
in  a  case-by -case  approach  See  NAmx:  pastiBi. 
The  BCRC  recommends  Am  the  Commission  engage 
in  "a  thorough  hctuaijyview"  of  EWG  and  foreigB 
utility  company  inwatments  "on  a  case-by-case 
basis."  BCRC  at  12.  S««  also  Flortda  Coi7m<)ssian  at 
2  (apprapriateness  of  retained  earnings  test 
dap«Mi,  among  oliMr  things,  upon  specific 
investment). 

t^Stetement  of  Sen.  Wallop.  138  Coag.  Rac 
S17015  (Oct  6. 1992)  See  EE2  at  3  ("the  coacapt 
of  a  safe  harbor  is  essential  for  prtttHctable  and 
timeiy  tnrBeWnenl  dectstoos"). 

"NARUC  at  26  See  also  New  Orleans  Chy 
Council  and  the  Mississippi  Commisaion  al  20. 

TT  Alabama  Commission  al  S-7. 

X  Several  registered  holding  companies  cited 
SFAS  106.  which  relates  to  post-retirement  benefits, 
and  larngnitinn  of  the  coat  of  providing  fiia  benefit! 

rantinned 
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believe  that  these  concerns  can  be 
addressed  by  averaging  the  consolidated 
retained  earnings  as  stated  on  the  four 
most  recent  quarterly  reports." 

Some  registered  compiBnies  further 
urge  the  Commission  to  exclude  from  a 
system's  retained  earnings 
extraordinary.  non-recxirrlM  charge8.«o 
These  charges^  however,  reflect 
obbgations  of  the  registered  system,  the 
effects  of  which  should  properly  be 
included  in  the  computation  of  retained 
earnings  for  purposes  of  the  rule.«> 

Finally,  there  appears  to  be  some 
confusion  among  the  commenters 
regarding  continued  reliance  on  the 
rule."  Chice  an  applicant  has 
established  that  a  particular  financing 
transaction  comes  within  the  partial  safe 
harbor  of  rule  53,  it  can  continue  to  rely 
upon  the  rule  with  respect  to  that 
transaction,  regardless  of  subsequent 
changes  in  the  system's  consolidated 
retained  earnings.  A  decline  in  retained 
earnings  could,  however,  preclude 


ovw  the  amploymsnt  period  of  the  «niploy«e,  ••  an 
•xample  of  an  axtraneoua  factor  that  could  offset 
retained  earaingi.  See  AEP  at  2;  Southern  at  4  The 
FinanciaJ  Accounting  Standards  Board  concluded 
that  an  employer  could  either  recognize  the  prior 
working  period  of  the  employee  immediately  by 
adopting  SFAS  loe  or  delay  recognition  by 
amortizing  the  obligation  over  a  period  of  time. 

»See  AEP  at  2;  CSW  at  2-3;  Southern  at  3-4.  We 
believe  that  averaging  will  also  minimize  the 
potentially  "volatile  efiect"  of  retained  earnings,  of 
concern  to  AEP. 
wAEPat2;CSWat2-3. 
•>  See  alao  Alabama  Commlsaion  at  6-7. 
oEEI  supports  a  provision  that  a  company  may 
rely  upon  the  safe  harbor  for  the  life  of  the 
potlcular  investment.  EEI  at  2-3.  See  also  CSW  at 
3  (dtM^w  in  consolidated  retained  earnings 
foUowing  satisfaction  of  rule  S3(aMll  and  a 
commitment  to  acquire  or  invest  in  an  EWG  should 
not  lead  to  reconsideration  of  this  safe-harbor 
conditioa  at  the  time  the  registered  holding 
company  sells  securities  for  purposes  of  funding  Its 
commitment);  GPU  at  6  (reliance  on  the  safe  harbor 
protection  should  aot  be  afiected  by  subsequent 
changes  In  retained  earnings). 

NARUC,  however,  recommends  modifying  the 
rule  to  provide  "a  complaint  process  through  which 
interest^l  parties.  State  commissions  or  FERC  could 
petition  the  SBC  in  cases  of  new  or  changed  facts 
after  safe-harbor  status  has  been  obtained."  NARUC 
at  23.  The  ECRC  believes  it  would  be  inappropriate 
to  permit  continued  reliance  on  the  safe  harbor  for 
a  partiaiiar  investment  once  there  were  changes  In 
retained  earnings  or  in  the  value  of  an  investment 
See  ECRC  at  21-22  ("[a]  presumption  of  ongoing 
compliance  with  a  'safe  harbor'  may  confbct  with 
the  statutory  mandate  to  'ensure  that  the  action  has 
no  adverse  impact'  on  domestic  public  utility 
cuslomars"). 

A  company  has  a  continuing  obligation  to  remain 
in  compliance  with  the  provision*  of  rule  53 
concerning  books  and  recortls,  use  of  employees 
and  information  provided  to  regulators.  An  affected 
regulator  or  other  interested  person  could  petition 
the  Commission  In  the  event  of  noncompliance 
with  these  provisions.  An  applicant  that  satisfied 
the  provisions  of  the  rule  concerning  the  amount  of 
a  proposed  Bnnnrtng  could  continue  to  rely  upon 
the  rule  for  that  particular  transaction,  regardleaa  of 
subsequent  rK«f«y  la  retained  earnings  or  utility 
inveatmant 


further  transactions  under  either  rule  53 
or  54,  at  least  temporarily." 

The  selection  oi  a  retained  earnings 
standard  represents  the  exercise  of  tne 
Commission's  best  judgment  based 
upon  its  nearly  sixty  years'  experience 
in  the  administration  of  the  Act.  We 
believe  that  this  standard,  in 
combination  %vith  various  other 
provisions  of  the  rule,  should  contribute 
to  the  protection  of  the  financial 
integrity  of  the  system  and  so  help  to 
shield  the  domestic  utilities  and  their 
customers  from  the  adverse  effects,  if 
any,  of  the  new  ventures. 

b.  Definition  of  "aggregate 
investment".  The  rule  defines 
"aggregate  investment"  to  include  both 
EWG  and  foreign  utility  company 
investments  for  which  there  is  recourse 
to  companies  in  the  registered  holding 
company  system  other  than  EWGs  or 
foreign  utility  companies.  Several 
commenters,  noting  that  section  32  does 
not  by  its  terms  require  consideration  of 
foreign  utility  company  investments, 
express  concern  that  the  rule  is  unduly 
restrictive  and  inconsistent  with  the 
legislative  intent."  Consideration  of 
both  EWG  and  foreign  utility  company 
investments  represents  a  conservative 
approach  to  these  new  activities."  The 
Commission  is  concerned  with  the  total 
amount  of  capital  at  risk  in  these  new 
venttires,  and  in  particular,  the  potential 
impact  on  the  cost  of  capital  for  a 
system's  operating  utilities.  Because 
EWGs  and  foreign  utility  companies  are 
both  novel  investments  for  registered 
holding  companies,  we  believe  that  both 
should  be  considered  when  computing 
aggegate  investment. 

ilie  proposed  rule  defined  aggregate 
investment  in  terms  of  amounts 
invested  or  "proposed  to  be  invested." 
A  number  of  commenters  suggest  that 
the  Commission  to  modify  the  latter 
phrase  to  make  clear  that  aggregate 
investment  does  not  include  potential 
investments  for  which  funds  nave  not 


"  Rule  54  provides  a  partial  safe  harbor  with 
respect  to  the  Commission's  review  of  the  system's 
Hn^inHal  structure  for  transactions  other  than  with 
respect  to  an  EWG  or  a  foreign  utility  company. 

**  AEP  contends  that  "Congress  did  not  intend  to 
restrict  the  amount  of  investment  that  registered 
holding  company  systems  could  make  in  domestic 
EWGi  by  considering,  and  using  as  an  ofbet, 
amounts  invested  in  ((oreign  utility  companies]." 
AEP  at  2-3:  Southern  at  4.  Other  commenters, 
including  the  ECRC.  express  concern  that 
"indefinite  and  potentially  devasutlng  losses" 
cotild  occtu  in  foreign  markets.  ECRC  at  IS. 

"  The  Department  of  Energy  supports  the  use  of 
a  unified  standard  both  as  a  matter  of 
administrative  efficiency  and  as  a  means  of 
reducing  regulatory  uncertainty  regarding  these 
investments.  Dept.  of  Energy  at  3.  But  see  GPU  at 
4-5  I  stating,  in  connection  with  the  history  of  the 
independent  power  production  industry,  "(wle 
believe  the  Commission's  concerns  in  tills  regard 
■re  unwanuted."). 


yet  been  committed.  We  have  modified 
the  rule  accordingly .«  We  have  also 
modified  the  rule  to  include 
development  costs,  such  as  costs 
incurred  in  preparing  a  bid,  conducting 
due  diligence  examinations  and 
engaging  in  preliminary  discussions, 
when  the  preliminary  activities 
culminate  in  the  acquisition  of  the  EWG 
or  foreign  utility  company. 

Several  holding  companies  suggest 
that  the  rule  would  afford  greater 
flexibility  if  aggregate  investment  did 
not  include,  or  were  reduced  by:  (1)  A 
previous  investment,  to  the  extent  the 
project  is  sold  in  whole  or  in  part,«''  (2) 
a  commitment  to  invest  that  is 
terminated  without  recourse  to  the 
registered  system,**  and  (3)  an  amount 
representing  a  return  of  capital  on  a 
project  investment.^  Because  these 
events  would  be  reflected  in  subsequent 
computations  of  aggregate  investment. 
we  do  not  believe  it  is  necessary  to 
modify  the  rule. 

GPU  suggests  that  amounts  invested 
pursuant  to  Commission  order  (for 
example,  where  the  safe  harbor  is 
unavailable),  or  amounts  authorized  by 
the  Commission  to  be  invested  in  a 
qualifying  facility  that  subsequently 
gains  EWG  status,  should  be  excluded 
from  aggregate  investment.''o  We  think  it 
appropriate,  however,  to  include 
amounts  for  which  the  registered  system 
remains  at  risk  in  the  computation  of 
aggregate  investment. 

to  addition,  GPU  urges  the 
Commission  to  supplement  the  nile  to 
exempt  the  guarantee  by  a  parent 
company  of  certain  EWG  and  foreign 
utility  company  securities  in  an 
aggregate  amoimt  of  up  to  $50  million 
at  any  one  time  outstanding.  GPU 
observes  that  credit  support  from  the 
parent  is  almost  always  necessary  for 
these  projects."  The  amount  of  such  a 
guarantee  will  cease  to  be  counted 
toward  aggregate  investment  if  the 
guarantee  is  unconditionally  released, 
as  when  long-term  financing  is 
obtained.  The  statute,  however,  contains 
no  provision  for  de  minimis 
guarantees.''^ 


"The  commenters  would  exclude  such  potential 
investments  as  system  investment  goals  and  bids 
yet  to  be  accepted. ^See,  e.g.,  CSW  at  3;  GPU  at  S 
and  Southern  at  4. 

*■>  See  CSW  at  3;  Southern  at  4. 

•■See  Southern  at  4. 

••See  CSW  at  3:  Southern  at  4. 

wSeeGPUate. 

"Id. 

T2  Guarantees  that  may  be  required  in  the 
preliminary  stages  of  EWG  and  foreign  utility 
company  projects,  to  obtain  performance  bond*  or 
allow  a  company  to  submit  a  bid,  will  not  be 
Included  in  aggregate  investment  unless  the 
reglstared  holding  company  ultimately  acquires  an 
Intereet  in  such  EWG  or  foreign  utility  company. 
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Entergy  requests  that  the  rule  provide 
for  adjusunents.  following  the  initial 
investment  in  an  EWG  or  foreign  utility 
company,  to  "true  up"  a  previous 
estimate  of  the  investment. ^J  The  rule 
implicitly  provides  for  such  corrections, 
since  it  contemplates  a  recalculation  of 
aggregate  investment  for  each  new 
transaction. 

The  Texas  Commission  asks  the 
Commission  to  detine  aggregate 
investment  to  include  the  market  value, 
at  the  time  of  conveyance,  of  assets 
transferred  to  EWGs  and  foreign  utility 
companies.''*  The  Commission  concurs 
that  capital  assets  should  be  included  in 
aggregate  investment,  and  has  modified 
the  rule  accordingly.^s 

Several  commenters  suggest  that 
aggregate  investment  should  include 
nonrecourse  debt.  i.e..  debt  for  which 
there  is  no  recourse  to  an  associate 
company  other  than  an  EWG  or  foreign 
utility  company.'*  Because  the  debt 
does  not  represent  an  obligation  of  the 
domestic  utiUty  companies  or  system 
companies,  other  than  EWGs  or  foreign 
utility  companies,  it  should  have  a 
minimal  effect  on  the  cost  of  capital  to 
such  companies.'"  We  believe, 
therefore,  that  it  is  appropriate  to 
exclude  such  debt  from  the  definition  of 
aggregate  investment. 

The  ECRC  suggests  that  the  safe 
harbor  should  be  unavailable  where  a 
registered  holding  company  finances  an 
acquisition  of  an  EWG  or  foreign  utility 
company  with  debt  that  is  recourse  to 
system  companies  (other  than  EWGs  or 
foreign  utiUty  companies),  or  pledges 
the  assets  of  a  domestic  system 
operating  company  as  security  for  the 
debt  of  an  associate  EWG  or  foreign 
utility  company.  We  decline  to  adopt 
these  suggestions.  The  issuance  of  a 
security  or  the  pledge  of  utihty  assets 
continues  to  be  jurisdictional  under  the 


7>Eniergyatl8-l9. 

^*S«e  Taxas  Commission  at  2-3. 

n  For  example,  the  transfer  of  a  coal  mine  would 
be  included  while  a  sale  of  coal  for  fuel  purpose* 
generally  would  not  We  note  that  a  sale  of  goods 
may  be  jurisdictional  under  section  13,  and  the 
transfer  of  utility  assets  may  require  Commission 
approval  under  section  12(d). 

''*  NARUC  and  the  Alabama  Commission  suggest 
that  debult  on  such  d^  could  nonetheless  have 
an  indirect  affect  upon  the  cost  of  capital  to  system 
companies.  See  NARUC  at  29:  Alabama 
Commission  at  6. 

^  Morgan  Stanley  commented  that: 
Today,  it  is  a  common  objective  to  finance 
independent  power  projects  on  a  stand-alone  basil 
with  non-recourse  debt  placed  with  banks  and  other 
•  •  •  institutional  lenders.  •  •  •  (T]he  project 
structure  limits,  and  is  intended  to  limit  (the 
owners']  financial  exposure  to  the  amounts  invested 
as  project  equity.  A*  a  result,  they  are  insulated 
from  defaults  on  the  project  debt,  as  well  as  from 
bankruptcie*  and  other  insolvency  events  at  the 
project  level 

Morgan  Stanley  at  1-2. 


Act.  Either  transaction  would  require 
prior  Commission  approval  by  order 
upon  application.  In  addition,  both  the 
debt  and  the  pledge  are  recourse  to 
companies  in  the  registered  system,  and 
so  will  be  counted  toward  aggregate 
investment. 

A  number  of  commenters  have  asked 
the  Commission  to  extend  the  rule 
beyond  EWG  and  foreign  utihty 
company  investments,  to  include  all 
diversified  activities.''*  One  commenter 
asserts  that  "PUHCA  clearly 
distinguishes  between  holding  company 
investments  made  to  serve  the  utiUty 
system  and  off-system  investments 
*  •  •  (T]he  Commission  should  take 
into  account  all  off-system  investments 
if  it  is  going  to  implement  an  investment 
cap  in  order  to  adequately  protect 
system  ratepayers  and  investors."  "  The 
statute,  however,  requires  only  that  the 
rules  imder  section  32  take  into  account 
the  ratio  of  EWG  to  core  utihty 
investments.  The  legislation  does  not 
address  the  proportion  of  all  nonutiUty 
investments. 

In  addition,  the  commenters'  request 
departs  from  the  statutory  treatment  of 
nonutility  interests,  and  relevant 
precedent.  The  Act  generally  Umits 
registered  holding  companies  to  a  single 
integrated  pubhc-utihty  system,  "and  to 
such  other  businesses  as  are  reasonably 
incidenjal,  or  economically  necessary  or 
appropriate  to  the  operations  of  such 
integrated  pubUc-utility  system. ' '  "> 
Under  new  section  32.  a  registered 
holding  company  does  not  require 
Commission  authorization  to  invest  in 
EWGs,  and  the  ownership  of  an  interest 
in  an  EWG  "shall  be  considered  as 
reasonably  incidental,  or  economically 
necessary  or  appropriate,  to  the 
operations  of  an  integrated  public  utihty 
system."*' 

In  contrast,  to  acquire  other  nonutihty 
interests,  a  registered  holding  company 
must  obtain  prior  Commission  approval, 
by  order  upon  application. m  The 
applicant  must  estabhsh,  among  other 
things,  an  operating  or  fimctional 
relationship  between  the  nonutiUty 
activities  and  the  system  utiUty 
operations."  During  the  notice  period. 


affiacted  state  regulators  and  other 
interested  parties  can  comment  on  the 
proposed  transaction.  We  do  not  beUeve 
it  appropriate  to  impose  a  further  Umit 
in  the  context  of  this  rulemaking. 

2.  Rule  53(a)(2) 

Rule  53(a)(2)  prescribes  recordkeeping 
requirements  concerning  EWGs  and 
foreign  utiUty  companies  in  which  a 
registered  holding  company  directly  or 
indirectly  holds  an  interest.  The 
proposed  rule  would  have  required  the 
books  and  records  of  these  entities  to  be 
kept  in  EngUsh.  and  in  a  maimer 
consistent  with  United  States  generally 
accepted  accounting  principles 
("GAAP")  and  with  the  Federal  Energy 
Regulatory  Commission's  ("FERC's") 
Uniform  System  of  Accounts.  The 
comments  on  the  proposed  rule  have 
led  us  to  modify  its  terms. 

A  number  of  registered  holding 
companies  have  suggested  that 
compUance  with  the  rule  could  be 
impractical,  if  not  impossible,  with 
respect  to  foreign  EWGs  and  foreign 
utility  companies  in  which  a  minority 
interest  is  held."  In  addition,  some 
commenters  have  objected  that  it  would 
be  imduly  burdensome  to  require  that 
books  and  records  in  respect  of  foreign 
EWGs  and  foreign  utiUty  companies  be 
kept  in  accordance  with  the  Uniform 
System  of  Accounts.*'  Other 
commenters  are  concerned  that  the  rule 
does  not  go  far  enough.  One  state 
commission  asserts,  but  does  not 
explain,  that  the  proposed  rule  "does 
not  ensure  the  availability  of  all 
necessary  books  and  records. "  «* 


f*  Senator  Bumpers  at  2.  See  also  Arkansas 
Commission  at  4-S;  Florida  Commission  at  1-2; 
NARUC  at  24-25;  New  Orleans  Qty  Council  and 
Mississippi  Commission  at  20-21. 

''Senator  Bumpers  at  2. 

"Section  li(bKl). 

«  Section  32(h)(2).  Section  33(c)(3)  similarly 
provides  that  an  interest  in  the  business  of  one  or 
more  foreign  utility  companies  shall  be  considered 
to  be  "reasonably  incidental,  or  economically 
necessary  or  appropriate,  to  the  operations  of  an 
integrated  pubUc-utility  system." 

n  Section  9(a)(1). 

«  See  generalfy  Michigan  Cong.  Cos  Co.  r.  SEC 
444  F.2d  913  (D.C  Or.  1971). 


**  See  AEP  at  4  ("as  a  practical  matter,  it  may  be 
that  the  books  of  foreign  EWGs  and  [foreign  utility 
companies]  caiuiot  effectively  be  maintained  as  the 
Commission  or  the  registered  holding  company 
wishes  unless  the  latter  holds  voting  control  in  such 
entitles");  accord  CSW  at  3-4;  CNG  at  2;  Entergy  at 
15:  GPU  at  8;  Northeast  at  2-3  and  Southern  at  5 
(requirements  should  apply  only  with  respect  to 
"controlled  subsidiary."  defined  as  one  in  which 
the  registered  holding  company  holds  50%  or  more 
of  the  voting  securities).  In  the  alternative.  GPU 
would  waive  the  requirements  in  the  case  of  a 
minority  or  otherwise  noncontroUing  interest.  See 
GPU  at  8  (the  requirement  is  "therefore  not 
necessary  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers"). 

Entergy  proposes  that  the  books  and  records  of 
other  foreign  EWGs  and  foreign  utility  companiet 
be  maintained  in  accordance  with  the  applicable 
requirements  of  foreign  law,  acceptable  to  the  U.S. 
auditors  of  the  parent  company.  Enterg>-  at  16-17. 
Northeast  recommends  that  where  there  are  bona 
fide  reasons  to  excuse  compliance  with  GAAP,  the 
company  should  be  required  to  produce,  upon 
reasonable  notice,  a  reconciliation  to  the  amotmtt 
that  would  be  reportable  under  United  States 
GAAP.  Northeast  at  3. 

*3  Columbia  at  3:  Dewey  Ballantine  at  2  and 
Entergy  at  17.  See  Southern  at  5  (the  rule  "should 
not  mandate  use  of  the  Uniform  System  of  Account* 
in  cases  where  it  is  not  required  by  FERC"). 

M  Alabama  Commission  at  9. 
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Some  state  and  local  regulators  ask 
the  Commission  to  require  that 
registered  holding  companies  make 
available  to  retail  ratemaking  authorities 
all  information  reported  to  the 
Commission.  They  seek  the  right  to 
audit  the  EWG  or  foreign  utility 
company  when  retail  or  wholesale  rates 
may  be  aSected."  Several  commenters 
suggest  that  the  rule  should  ensure  the 
access  of  state  and  local  regulators  to 
books  and  records  of  EWGs  and  foreign 
utihty  companies."  The  NARUC  states 
that  "(o)n  request  of  a  state  commission, 
FERC.  or  interested  party,  the 
Commission  should  require  the 
registered  holding  company  system  to 
produce  books,  records  or  employees  of 
the  EWG  or  foreign  utility  company."  •» 

The  Energy  PoUcy  Act  grants  state 
commissions  access  to  the  books  and 
records  of  electric  utility  companies  that 
are  subject  to  their  jurisdiction.  EWGs 
that  sell  electricity  to  such  utilities,  and 
electric  utilities  or  holding  companies 
affiliated  with  these  EWGs.»  The 
legislation  does  not  provide  state 
commissions  access  to  employees  or  to 
the  books  and  records  of  foreign  utility 
companies  or  EWGs  that  do  not  sell  to 
United  States  utility  companies.  We  do 
not  think  it  appropriate  to  adopt 
requirements  that  the  Congress  did  not 
impose.*' 

The  Commission,  however,  is 
adopting  a  number  of  the  commenters' 
other  suggestions.  The  treatment  of 
investments  under  the  rule,  as  adopted. 
will  generally  parallel  the  treatment  of 
these  interests  under  GAAP.  A 
registered  holding  company  must 
maintain  books  and  records  to  identify 
investments  in  and  earnings  from  any 
EWG  or  foreign  utility  company  in 
which  it  directly  or  indirectly  holds  an 
interest. 

In  addition,  the  books  and  records  of 
each  United  States  EWG  in  which  the 
registered  holding  company  directly  or 
indirectly  holds  an  interest  must  be 
kept,  and  the  financial  statements  for 
such  entity  prepared,  according  to 
GAAP.  FuTtner,  the  registered  holding 
company  must  undertake  to  provide  the 


"  New  Orlaan*  Oty  Council  and  tlw  MUiiMippi 
Conuniuion  at  21. 

nDepL  of  Energy  at  5. 

•<  NARUC  at  33. 

»  Section  714  of  the  Energy  Policy  Act  of  1992. 

•I  We  note  that  under  section  19,  the 
Commiuion: 

Upon  itt  own  motion  or  at  the  requett  of  a  State 
coaunitsion  may  Inrestigate,  or  obtain  any 
information  regarding  the  busioeu.  financial 
condition,  or  pracuces  of  any  registered  holding 
company  or  any  subsidiary  company  thereof  or 
facts,  conditions,  pncticae.  or  mattart  affecting  the 
relations  between  any  such  company  and  any  othar 
company  or  oompaniea  In  the  same  holding 
company  system  (emphaais  added). 


Commission  access  to  such  books  and 
records  and  financial  statements  as  the 
Commission  may  request. 

Similar  requirements  apply  with 
respect  to  each  foreign  exempt 
wholesale  generator  or  foreign  utility 
company  which  is  a  majority-owned 
subsidiary  of  the  registered  holding 
company.»2  The  rule  defines  a 
"majority-owned  subsidiary  company" 
as  one  in  which  the  registered  holding 
company  directly  or  indirectly  owns 
more  than  50%  of  the  voting  securities. 

For  each  foreign  exempt  wholesale 
generator  or  foreign  utility  company  in 
which  the  registered  holding  company 
directly  or  indirectly  owns  50%  or  less 
of  the  voting  securities,  the  rule  requires 
the  registerwl  holding  company  to 
"proceed  in  good  faith,  to  the  extent 
reasonable  under  the  circumstances,"  to 
cause  books  and  records  to  be  kept,  and 
financial  statements  prepared,  in 
conformity  with  GAAP.«  If,  however,  a 
comprehensive  body  of  accounting 
principles  other  than  GAAP  is  used,  the 
registered  holding  company,  upon 
request,  must  describe  and  quantify 
each  material  variation  from  GAAP  in 
the  accounting  principles,  practices  and 
methods  used  to  maintain  the  books  and 
records. 

The  registered  holding  company  must 
also  "proceed  in  good  faith,  to  the 
extent  reasonable  imder  the 
circximstances,"  to  provide  access  to 
'such  books  and  records  and  financial 
statements,  or  copies  thereof,  in  EngUsh, 
as  the  Commission  may  request.  In  any 
event,  the  registered  holding  company 
shall  make  available  to  the  Commission 
any  books  and  records  of  the  foreign 
exempt  wholesale  generator  or  foreign 
utility  company  that  are  available  to  the 
registered  holding  company. 

We  note,  in  response  to  Northeast's 
request  for  clarification,  that  books  and 
records  are  not  required  to  be 
maintained  in  the  United  States,  and 
may  be  kept  in  the  language  of  the  host 
country.** 

3.  Rule  53(a)(3) 

Under  the  proposed  rule,  no  more 
than  2%  of  the  system's  domestic  utility 
employees  could  render  services,  at  any 
one  time,  to  EWGs  and  foreign  utility 
companies  in  which  the  registered 
holding  company  holds  an  interest, 
subject  to  state  approval  of  such 
transfer.  Two  registered  holding 


companies  oppose  the  inclusion  of  a 
percentage  limitation.  CSW  states  that 
the  Energy  Policy  Act  does  not  require 
a  limitation;  the  company  instead 
suggests  that  the  Commission  impose 
such  a  limit,  on  a  case-by-case  basis, 
where  necessary  to  protect  the  financial 
integrity  of  the  registered  holding 
company.»3  Columbia  believes  that  the 
provision  is  neither  necessary  nor 
appropriate.** 

Although  the  legislation  does  not 
require  this  provision,  the  Commission 
believes  it  offers  a  further  safeguard  for 
the  utility  operations  of  the  registered 
system.*^  Diversion  of  expertise  from 
the  system's  core  business  is  a  basic 
concern  of  the  Act.»«  This  same  concern 
reappears  in  the  legislative  history  of 
the  Energy  Pohcy  Act.«> 

A  few  commenters  express  concern 
that  2%  is  an  arbitrary  hmit.'«»  A 
number  ask  the  Commission  to  clarify 
the  interpretation  and  application  of 
this  feature  of  the  rule.'O'  The 
percentage  is  intended  to  ensure  that  a 
de  minimis  number  of  utihty  employees 
are  diverted  from  the  system's  core 
utility  operations.  Certain  state  and 
local  regulators  also  express  concern 
that  the  provision  is  silent  concerning 
the  types  of  employees  that  may  be 
transferred  under  the  rule.'o^  They 
suggest  various  factors  for 
distinguishing  among  employees,  such 
as  salary,'^'  or  type  of  work.'o* 
Although  the  Commission  agrees  that 
these  are  important  considerations,  we 
have  foimd  it  difficult  to  differentiate 
employees,  either  by  title  or  job 
description,  in  a  manner  that  would 


«  The  rule  allows  the  registered  holding  company 
to  provide  the  Commission  copies  of  books  and 
record*  in  Kngliih 

"  Cf  section  13(b)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  by  the  Foreign  Corrupt 
Pracbcea  Act  AmendmenU  of  198a.  Public  Law 
100-418.  102  Stat  1415  (1988). 

••Northeast  at  2-3. 


«CSWat4. 

••Columbia  at  3. 

"  "The  SEC  has  appropriate  discretion  in 
considering  the  issues  and  promulgating  the 
regulations  to  take  the  steps  reasonably  necesoary 
to  protect  operaQng  companies  and  their 
customers."  Statement  of  Sen.  Wallop.  138  Cong. 
Rec.  Si  761 5  (Oct  8,  1992). 

••  See  section  l(b)(Z). 

"See.  e.g..  Statement  of  Chairman  Markey,  138 
Cong.  Rec.  H11446  (Oct  5. 1992). 

100 See,  eg..  Dept  ol  Energy  at  5-7;  NaRUC  at  27. 

101  Among  other  things,  the  commenters  voice 
concern  that  the  provision  is  "too  vague  to  be 
workable"  (Dept,  of  Energy  at  6-7);  expre&s 
confusion  as  to  whether  the  test  applies  to  all  utility 
employees  (ECRC  at  22),  and  how  to  calculate  the 
percentage  of  employees  (Nkinheast  at  31; 
recommend  that  the  term  "services"  be  defined  to 
exclude  incidental  services  (Northeast  at  4);  and 
question  whether  the  limit  may  be  calculated  m 
aggregate  equivalent  working  hours  (Columbia  at  3). 
or  in  terms  of  type  of  employee  and  length  of  tune 
used  (Alabama  Commission  at  8),  or  by  reference 
to  the  total  number  of  employees,  the  total  salary 
base,  the  amount  of  allocated  salary  and  other 
employee  compensation  measures  (Florida 
Commission  at  2). 

>oa  Sea,  e.g..  New  Orleans  City  Council  and  the 
Mississippi  Commission  at  22-23. 
■03  Florida  Commission  at  2. 
iM  Alabama  Commission  at  8. 
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give  comparable  treatment  to  similarly- 
situated  persons  in  all  registered 
holding  company  systems.  The  2% 
limitation  will  apply  on  a  full-time- 
equivalent  basis  to  all  domestic 
employees  of  the  utility  subsidiaries.'os 

The  Commission  received  many 
comments  regarding  the  requirement  of 
prior  state  approval.  The  registered 
holding  companies  generally  opposed 
the  requirement  as  cumbersome, '«  or 
unnecessary.""  The  practical  concern 
appears  to  be  that  the  requirement 
would  place  registered  holding 
companies  at  an  un&ir  disadvantage.  •<» 

In  contrast,  the  states  accepted  the 
premise  that  they  are  best  able  to  assess 
the  potential  impact  of  transfers  of 
domestic  utility  personnel. 'o*  They 
questioned,  however,  whether  proposed 


><»  Entergy  al  12  ("8  amployeM  each  working  one 
hour  of  •  given  day  would  equal  a  tingle  [full-time- 
equi talent)  employee  working  an  a-hour  day.  not  8 
employeea").  See  EUA  at  4;  GPU  at  9. 

106  GPU  noted  that  "in  many  ftirisdictions,  the 
rule  would  compel  the  state  regulatory  commission 
to  exercise  authority  over  matters  which  it  does  not 
normally  regulate  and  perhaps  in  certain  states, 
may  not  have  jurisdiction  to  regulate,  at  least 
directly."  GPU  at  »-lO.  See  also  A£P  at  4.  Southern 
at  6-7;  Entergy  at  11;  CSW  at  4;  Columbia  at  3;  and 
Northeast  at  3-4. 

AEP  further  suggested  that  the  requirement 
would  allow  state  regulators  to  ovnide  the 
legislative  Intent  to  SaciUtate  investments  ia  EWGs 
and  foreign  utility  companies.  AEP  at  4.  See  also 
CPU  at  9-10  (the  requirement  could  be  unduly 
burdensom*  where  a  particular  state  has  a  de 
minimis  interest);  Southern  at  a-7. 

><>^  Several  commenters  indicate  that  state 
approval  is  unnecessary,  since  the  2%  threshold 
allows  only  a  de  mintmit  amount  of  employee 
diversion.  AEP  at  4;  CSW  at  4;  Columbia  at  3; 
Entergy  at  11  (2%  should  provide  the  ceiling  for 
employee  services,  with  stale  approval  necessary  to 
exceed  that  amount);  GPU  at  10;  Southern  at  6. 

In  addiUoo,  they  noted  that  most  state 
commissions  regulate  the  use  of  utility  personnel 
during  rate  proceedings.  AEP  at  4;  Southern  at  6 
n.l2;  Florida  Commission  at  1. 

"x  CSW  at  4  (noting  that  "the  same  state 
commission  would  not  be  required  to  make  similar 
findings  with  respect  to  affiliates  of  a  stand  alone 
utility  company  or  a  holding  company  which  is 
exempt  from  registration  under  the  Act");  GPU  at 
9-10  (stating  that  the  percentage  limitation  is 
adequate  to  address  the  issue  of  cross-subsidization 
of  EWG  and  foreign  utility  company  activities  by 
associate  domestic  utilities,  and  that  it  is 
inappropriate  and  unnecessary  to  impose  a  further 
layer  of  regulatory  oversight  at  the  suta  level  on  the 
ability  of  registered  systems  to  invest  in  these 
entities);  Entaigy  at  10-11  (stating  that  uncertainties 
of  obtaining  state  approval  "would  seriously 
impede  the  ability  of  registered  holding  companies 
...  to  move  quickly  on  making  new  investments 
or  to  administer  existing  investments,  thus  putting 
such  companies  at  a  competitive  disadvantage"). 
"»See  Alabama  Commission  at  7-6;  Arkansas 
Commission  at  5;  NARUC  at  27;  New  Orleans  City 
Council  and  the  Mississippi  Commission  at  21.  The 
Alabama  Commission  noted  that  the  requirement 
may  be  impractical  for  short-term  assignments. 
Alabama  Commission  at  7-a.  Only  one  conmiission, 
however,  appears  to  have  opposed  the  requirement: 
the  norida  Commission  stated  that  it  "would  result 
in  state  commissions  being  involved  in  the  day-to- 
day management  of  the  utility."  Florida 
Commission  at  1. 


rule  53(a)(3)  would  achieve  the  desired 
result.  They  noted,  in  particular,  that 
the  goal  of  the  rule  could  be  firustrated 
by  the  transfer  of  personnel  under  the 
service  agreements  commonly  used 
among  companies  in  a  registered 
holding  company  system. i>o 

The  requirement  of  prior  state 
approval  was  intended  to  draw  upon  the 
expertise  of  the  state  commissions  that 
oversee  the  operating  companies.  Many 
of  the  comments  stressed,  however,  that 
most,  if  not  all,  state  commissions 
review  management's  use  of  personnel 
in  the  context  of  a  rate  proceeding."'  In 
addition,  many  states  lack  jurisdiction 
to  grant  the  approval  required  under 
proposed  rule  53(a)(3). "i  It  thus  appears 
that  the  proposed  requirement  could 
burden  the  state  commissions  and  the 
regulated  companies  without  adding 
any  significant  protection  for 
consumers. 

We  believe  that  the  goal  of  consumer 
protection  can  be  achieved  through  a 
requirement  of  prior  Comimission 
approval  for  transfers  of  utility 
personnel  and  an  amendment  to  rule  87 
to  ensure  that  resources  are  not 
improperly  diverted  to  EWGs  and 
foreign  utility  companies  through 
service  company  transactions. 
Accordingly,  the  Commission  is 
modifying  the  rule  to  require  prior 
approved,  by  order  upon  application,  for 
the  rendering  of  services  by  personnel  of 
the  operating  companies.  For  each 
request  for  authorization,  there  will  be 
notice  and  an  opportunity  for  the  states 
and  other  interested  persons  to 
comment  on  the  proposed 
transaction.) >3  in  a  separate  release,  the 
Commission  is  today  requesting  public 
comment  on  a  proposed  amendment  to 
rule  87."*  The  amendment  would 
require  prior  Commission  approval,  by 
order  upon  application,  for  intrasystem 
service,  sales  and  construction 
arrangements  invoh  ing  EWGs  or  foreign 
utility  companies  and  other  associate 
companies  in  a  registered  system. 


1 10  The  Alabama  Commission,  for  example, 
observed  that  many  holding  companies  have 
already  placed  key  personnel  in  service  company 
subsidiairies.  Alabama  Commission  at  S. 

'"See,  e.g..  AEP  at  4;  CSW  at  4;  Florida 
Commission  at  1. 

>  <>  See  CSW  at  4;  Southern  at  6-7. 

>>'  State  regulators  will  thus  have  notice  of 
proposed  transactions  and  current  information 
concerning  the  deployment  of  utility  personneL  See 
DepL  of  Energy  at  6  (proposing,  in  addition  to  state 
approval,  that  registered  holding  companies  be 
required  to  inform  state  regulators  of  the  number  of 
employees  assigned  to  EWGs  and  foreign  utility 
companies,  their  titles  and  the  percentage  of  their 
time  devoted  to  these  activities). 

I  u  Holding  Company  Act  Release  No.  25887 
(SepL  23, 1993). 


4.  Rule  53(a)(4) 

Several  commenters  asked  the 
Commission  to  provide  information  to 
other  affected  regulators  regarding  a 
registered  holding  company's  EWG  and 
foreign  utility  company  activities,  m 
Under  rule  53(a)(4),  a  registered  holding 
company  must  simultaneously  furnish 
copies  of  its  filings  under  rule  53  and 
related  certificates  under  rule  24  to  each 
federal,  state  or  local  regulator  having 
jurisdiction  over  the  rates  of  a  system 
pubUc-utility  company.  The  registered 
company  must  also  provide  certain 
additional  information  imder  the 
amendments  to  Form  U5S,  including 
the  nature  of  the  interest,  its  location 
and  facilities,  the  type  and  amount  of 
capital  invested  in  the  entity,  the  ratio 
of  debt  to  equity  and  the  entity's 
earnings  as  of  the  end  of  the  reporting 
period,  and  any  service,  sales  or 
construction  contracts  with  system 
companies,  as  well  as  an  organizational 
chart  indicating  the  relationship  of  each 
EWG  and  foreign  utility  company  to 
other  system  companies  and,  where  the 
EWG  or  foreign  utility  company  is  a 
subsidiary  of  the  registered  holding 
company,  financial  data  including 
balance  sheets,  income  statements  and 
cash  flow  statements.  06  vVe  believe  that 
access  to  this  information  will 
contribute  to  interagency 
communication  and  ratepayer 
protection. 

B.  Rule  53(b) 

Congress  directed  that  the  rules  "shall 
take  into  atxoimt  *  •  •  the  financial 
and  operating  experience  of  the 
registered  holding  company  and  the 
exempt  wholesale  generator."  As 
explained  below,  the  rule  implements 
this  provision  by  defining  certain 
situations  in  which  the  safe  harbor 
would  be  unavailable,  regardless  of 
whether  a  transaction  otherwise 
satisfied  the  requirements  of  the  rule. 

1.  Rule  53(b)(1) 

The  Commission  first  proposed  that 
an  applicant  could  not  rely  upon  the 
safe  harbor  if  a  system  company  had 
previously  filed  for  bankruptcy,  unless 
three  calendar  years  had  elapsed  since 
the  date  of  confirmation  of  a  plan  of 
reorganization.  A  number  of  registered 


■"Sea,  e.g..  Florida  Commission  at  1;  New 
Orleans  City  Council  and  the  Mississippi 
Commission  at  2 1,  26:  Dept  of  Energy  at  11; 
NARUC  at  35 

'••The  FERC  has  incorporated  a  similar 
requirement  in  its  rulemaking  under  section  32. 
Order  Nos.  550  and  SSO-A,  Filing  Requirements 
and  Ministerial  Procedures  for  Person  Seeking 
Exempt  Wholesale  Generator  Sutus.  58  FR  8897 
(Feb.  18, 1993)  (as  corrected  at  58  FR  11888  (Apr. 
14, 1993)),  m  FERC  StaL  *  Regs.  1  30,984  (1993). 
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holding  companies  criticized  this 
provision  as  unduly  restrictive. »»'  They 
noted  that,  under  the  proposed  rule,  the 
bankruptcy  of  a  small  sxibsidiary  or 
project,  or  a  project  in  which  a 
registered  holding  company  had  a 
relatively  small  equity  investment, 
would  result  in  the  loss  of  the  safe 
harbor,  even  if  the  bankruptcy  had  a 
negligible  efiiect  on  retained  earnings.  >i> 
Instead,  the  companies  urged  the 
Commission  to  limit  the  exclusion  to  a 
"major,"  "•  "material"  "o  or 
"significant"  subsidia^.i'i 

In  consideration  of  the  comments  and 
upon  our  own  review,  we  beUeve  that 
the  provision  should  be  Umited  to  the 
bankruptcy  of  the  registered  holding 
company,  or  of  any  associate  company 
with  assets  in  an  amoimt  exceeding 
10%  of  the  system's  consolidated 
retained  earnings.  A  retained  earnings 
benchmark  is  consistent  with  other 
provisions  of  the  rule.  We  believe  that 
10%  is  an  appropriate  limitation  and 
one  consistent  with  other  financial  tests 
adopted  by  this  Commission.^" 

A  question  has  arisen  whether  the 
exclusion  appUes  where  a  registered 
holding  company  acquires  a  company 
that  has  previously  filed  for  bankruptcy. 
Northeast  asks  the  Commission  to  inake 
clear  that  the  rule  refers  only  to 
bankruptcy  filings  "while  an  associate 
company  of  such  holding  company."  12^ 
CSW  explains  that,  absent  some 
clarification,  "this  condition  would 
inhibit  fiscally  sound  utilities  from 
bringing  financial  stability  to  failing 
projects  or  neighboring  utilities."  >>« 


iir  Sm  CSW  tt  4-S:  EUA  at  1-2:  fiitamr  at  13; 
GPU  tt  10-11  and  Northaast  at  4.  AccoraMorgan 
Stanley  at  1.  Sae  alto  Columbia  at  4  (the  propoaad 
bankruptcy  axclusioD  "unfairly  and  unnacauarily 
attachoa  a  stigma  to  bankruptcy  that  la  contnry  to 
tha  iptht  of  tha  Bankruptcy  Coda"). 

<<•  Morgan  Stanley  at  2  ("Propotad  Rula  S3(b)(l) 
would  aocaggarata  tha  Importance  of  tha  financial 
afiact  of  a  pro^act  bankruptcy  on  a  regiitared 
holding  company."). 

iiaCSW  at  4-a  (a  (ubaidiary  rapreaanting  mora 
than  25%  of  tha  conaolidated  assati  of  tha 
rsgistared  holding  company]  Accord  EUA  at  2. 
CSW  balievat  that  the  axcluiion  is  an  unnecessary 
(afeguard  in  tha  event  a  retained  earnings  teat  or 
consolidated  assets  ta*t  is  adopted. 

I  ao  Entergy  at  13-13  (an  astociata  "in  which  (tha 
registered  holding  company's]  aggregate  InvestmaDt 
exceeded  10%  of  its  airrent  consolidated  retained 
earnings").  Accord  EUA  at  2  (the  Commission 
should  "carve  cut  subsidiaries  which  are  not 
material  to  the  UnanciaJ  condition  of  the  ragistated 
holding  company"];  Southern  at  8  (the  provision 
should  only  apply  to  the  bankruptcy  of  an  associate 
company  owning  assets  equal  to  2S%  or  more  of  the 
consolidated  assets  of  the  registered  system). 

>2i  GPU  and  Northeast  urge  the  Commiasion  to 
adopt  tha  definition  of  this  term  under  Rule  l-02(v) 
(d  Regulation  S-X  (17  CFR  210.1-O2(v))  under  tha 
Secunbes  Exchange  Act  of  1934.  GPU  at  11: 
Northeast  at  4. 

lu  See.  tg..  Rule  1-02(y)(3)  of  Ragulation  S-X. 

■23  Northeast  at  4. 

>»CSWat5. 


The  exclusion  is  not  intended  to  reach 
the  bankruptcy  of  a  nooassodate 
company,  regardless  of  whether  such 
company  later  becomes  an  associate  of 
the  registered  holding  company. 

In  addition.  EUA  asks  the 
Commission  to  clarify  that  the 
bankruptcy  of  a  former  subsidiary, 
which  is  no  longer  a  system  company, 
will  not  preclude  use  of  the  safe  harbor 
if  the  other  conditions  of  the  rule  are 
met.m  We  confirm  this  interpretation. 

The  Alabama  Commission  suggests 
that  the  "mere  passage  of  time"  aher 
confirmation  of  a  plan  should  not  be 
dispositive.  The  state  regulators  ask  the 
Commission  to  prescribe  "more 
quantifiable  criteria  to  insure  the 
condition  of  such  a  company."  12a  The 
Texas  Commission  suggests,  in  this 
regard,  a  requirement  that  the 
reorganized  associate  company  have 
been  granted  an  investment  grade  bond 
rating  by  both  Moody's  and  Standard  k 
Poor's.i27  While  we  understand  the 
states'  concern,  it  is  not  clear  what  other 
criteria  could  usefully  be  added.  The 
requirement  of  an  investment  grade 
bond  rating,  for  example,  may  have  no 
bearing  on  a  subsidiary  in  bankruptcy  if 
the  subsidiary  issues  debt  to  its  parent 
rather  than  to  pubUc  investors. 

Confirmation  of  a  plan  of 
reorganization,  however,  is  predicated 
on  a  finding  that  such  confirmation  "is 
not  likely  to  be  followed  by  the 
liquidation,  or  the  need  for  further 
financial  reorganization,  of  the  debtor  or 
any  successor  to  the  debtor  imder  the 
plan."  ^2*  For  this  reason,  we  have 
deleted,  as  arbitrary,  the  requirement 
that  three  years  elapse  following 
confirmation  of  a  plan.  The  Commission 
has  modified  the  bankruptcy  exclusion 
to  apply  where  the  registered  holding 
company,  or  any  associate  company 
with  assets  in  excess  of  10%  of  the 
system's  consoUdated  retained  earnings, 
has  been  the  subject  of  a  bankruptcy  or 
similar  proceeding,  unless  a  plan  of 
reorganization  has  been  confirmed. 

2.  Rule  53(b)(2) 

Second,  the  Commission  proposed 
that  the  safe  harbor  similarly  would  be 


unavailable  if,  vdthin  the  previous  fiscal 
year,  the  EWG  to  be  acquired  had 
reported  losses  attributable  to 
operations,  or  other  EWGs  or  foreign 
utility  companies  in  which  system 
companies  hold  interests  had  reported 
aggregate  losses  attributable  to 
operations,  in  excess  of  25%  of  the 
system's  aggregate  investment  in  such 
entities. 

Several  commenters  suggested  that 
the  operating  loss  exclusion  was 
unnecessary  or  imduly  burdensome  in 
light  of  the  retained  earnings  test  in  rule 
53(a). !*•  Further,  a  number  commented 
that  the  provision  prohibiting  the 
acquisition  of  EWGs  or  foreign  utiUty 
companies  with  operating  losses  could 
discourage  prudent  acquisitions.  CSW 
stated: 

If  a  project  has  losses,  the  bargained  for 
purchase  price  of  an  EWG  will  necessarily 
reflect  the  existence  of  any  such  operating 
loss.  The  acquisition  of  a  "failed  project"  by 
a  financially  strong  entity  at  an  appropriate 
price  should  be  encouraged  not 
discouraged.  130 

Morgan  Stanley  noted  that  "the 
previous  operating  experience  of  the 
project  is  not  a  valid  indicator  of  how 
well  it  will  perform  financially  imder 
the  new  owner."  »3i 

CNG  would  modify  the  test  to 
preclude  reliance  on  the  rule  if  the  cost 
of  the  EWG  interest  to  be  acquired 
would  exceed  10%  of  system 
consolidated  retained  earnings  and  the 
EWG  had  reported  operating  losses 
exceeding  50%  of  its  equity.'"  GPU 
suggests  that  the  safe  harbor  should  be 
available  if  the  operating  losses  of  the 
EWG  or  foreign  utility  company  to  be 
acquired,  excluding  "extraordinary 
events."  do  not  exceed  10%  of  the 
amount  to  be  invested  in  the  entity. 'w 

The  Commission  has  considered  these 
criticisms  and  suggestions.  We  are 
persuaded  that  the  rule  as  proposed  may 
be  overinclusive,  and  so  have  deleted 
this  provision. '»*  As  a  protective 


>2sSee  EUA  at  1-2.  In  1991.  EUA  Power 
Corporation  ("EUA  Power")  filed  a  petition  for 
relief  under  Chapter  11  of  the  Bankruptcy  Code.  At 
the  time  of  the  bankruptcy  filing,  EUA  Power  was 
a  subsidiary  of  EUA.  Pursuant  to  a  settlement 
agreement  among  various  parties,  approved  by  the 
bankruptcy  court  in  1992.  EUA  Power  was  spun  off 
as  a  standnilons  corporation.  Thereafter,  tha 
bankruptcy  court  issued  an  order  confirming  a  plan 
of  reorganization  for  tha  new  company. 

ise  Alabama  Commission  at  7.  The  state 
commiasion  "agrees  in  principle  with  tha 
bankruptcy  safeguards."  Id. 

127  Texas  Commission  at  X 

■M1lU.S.Cll29(aXll). 


iwCSW  at  S;  Northeast  at  5  ("in  light  of  the  other 
protections  and  limitations  in  the  proposed  rules, 
this  provision  could  be  eliminated  entirely  without 
reducing  the  protections  afforded  by  the  Act"); 
Southern  at  8. 

>>oCSWat5.Accorti  Entergy  at  14-15 
("distressed  projects  purchased  at  a  liargain  price 
may  t>e  more  economic  than  profit-making  projects 
selling  for  higher  prices");  GPU  at  11;  Northeast  at 
5;  Southern  at  8. 

"1  Morgan  Stanley  at  2.  Accord  Northeast  at  7; 
Southern  at  8.  But  see  ECRC  at  19  ("the  safe  harbors 
should  not  be  available  If  an  EWG  to  he  acquired 
has  reported  an  operating  loss  in  any  quarter  of  the 
last  fiscal  year.") 

i"CNGat2. 

lu  GPU  at  11. 

IM  "New  PUHCA  section  32(g)  permiu  registered 
holding  companiee  to  acquire  and  hold  the 
securities  of  EWGa,  to  ragUtared  companies  may 
compete  on  an  equal  basis  with  other  market 
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measura,  howwer,  w*  an  adding  a 

graviaion  to  halp  to  anaui*  that 
nandal  raaouroaa  are  not  diverted 
awav  from  the  tyatem'a  integrated 
public-utility  mtam.  into  new  EWG 
and  foreign  utility  company 
inveetmants.  at  a  time  whan  the  ayatem 
is  experiencing  fin^nrial  difficultiea."^ 

Rule  53(b)(2]  addraaaea  the 
drcumatancea  in  which  the  ratio  of 
aggregate  Inveatment  in  EWCs  and 
forsi^  utility  companiea  to  total  capital 
invested  in  utility  operations  will 
preclude  reliance  upon  the  safe  harbor. 
Once  a  registered  holding  com{>any  has 
reported  loaaes  that  cause  a  10% 
decrease  in  its  consolidated  retained 
eeminos,  the  safe  harbor  will  be 
unavailable  if  agpvgate  investment  in 
EWGa  and  foreign  utility  companies 
exceeds  2%  of  total  capital  invested  in 
system  utility  operations.  >m  These 
restrictions  will  cease  to  apply  once 
consolidated  retained  earnings  are 
restore^o  their  previous  level.  ^^  The 
rule  thus  "take[sl  into  account"  the  ratio 
of  capital  invested  in  EWGs  to  total 
capital  invested  in  utility  operations.'^ 

r4ARUC  and  a  number  ofthe  state 
regulators  maintain  that  a  utility 
capitalization  ratio  is  necessary  to 
satisfy  the  requirements  of  section 
32(h)(6). 'J9  They  siiggest  that  the  new 


pwtic1|Miitt.''  StataoMnl  of  S«l  Wallop.  138  Cong. 
Rac  SITSIS  (Oct  B.  1992). 

iMOdMr  n«w  DonnUUty  actlTltlw  would,  of 
coiuM,  tw  mibim»  to  ComotiMioa  appro^  on  ■ 
cu»-by-CM«  bMi*. 

■^'TiM  tarn  "oonaolidatad  rauiiMd  Mmlzi^"  U 
dafijwd  ia  rui«  S3(aXlXB).  For  piupoMi  ot  tba  rale. 
loM  will  b»  6mmmiomi  by  comparing  the  avar^e 
conaoUdalad  ratainad  aamins*  tot  tba  four  moat 
racaot  quartan  with  tba  aracage  for  ths  prwloua 
four  quartan.  Tba  tans  "affirxgata  tnvaatment"  is 
dafinad  in  lula  S3(aXl)(A)  Tha  total  capital 
lovaMad  in  utility  oparatlooj  conalsti  of  all  dafat. 
pralinad  tlock.  ooamoo  ftodr  and  other  w^ity. 
Utility  capitalliadan  would  include  cap^tai  taaaa 
obligatlooa, 

"^If.  for  axaaapla.  a  lyatam'i  ratainad  aamingt 
dacraaaad  from  $100  million  to  S90  million,  tha  tafa 
harbor  would  ba  uaavailabla  if  aggi agate  invaatmant 
in  EWGa  and  foraign  utility  companiaa  axcaadad 
2%  of  utility  capiialiaation. 

If  tba  ccnditioaa  of  tba  rula  ara  otbarwiaa  mat 
(including  tba  raquiraoMot  that  aggragata 
invaatmaot  not  axcaad  S0%  of  cooaoUdatad 
ratainad  aamingi ).  a  company  could  raly  upon  tba 
safa  haibor  to  long  as  its  aggragata  invaatmaol  did 
not  Wfcmd  2%  of  its  total  utility  lapitaliaatloiL 
Onca  ratainad  aaraings  ragaln  thalr  praviom  laval. 
rule  S3(bX2)  will  caMa  to  appi?.  A  coopany  could, 
howarsr.  contlnua  to  raly  upon  the  safe  harbor  with 
respect  to  aodating  Inraatmaots  in  EWCi  and  foreign 
uiUity  companiaa. 

"*  Saa  aactkm  32(bN8).  Tba  Cominlaaiao  bad 
propoaad  an  imandmant  to  Fom  USS  which  would 
raquira  a  ragistarad  holding  company  to  report, 
each  year.  EWG  and  feraitn  ntility  company 
invaataMBU  ■•  pawantapa  of  tba  ayatam's  uUUty 
inTaatmanta.  Tba  reporting  raquiramant.  which  the 
CommiaaioB  is  alao  adopHi^  today,  will  provida  «a 
of  monitoring  EWG  and  fatat^ 


ventures  may  lead  to  Inoeaaed  cosu  of 
capital  tat  the  doneatlc  utility 
companiaa  and  higher  ratea  for  their 
conaumars.  In  particular,  NARUC 
expresses  concern  that  problema  with  a 
system's  EWG  and  foreign  utility 
activitiea  "will  limit  the  capital 
available  to  the  utility  buaineaa."  >«> 

The  central  purpoae  of  section 
32(h)(6)  is  the  protection  of  the  financial 
integrity  ofthe  registered  system.  It  is 
not  yet  dear  how  the  capital  markets 
will  assess  the  risks  aaaodated  with 
these  investments.  While  a  utility 
capitalization  ratio  will  not.  in  itself, 
measure  the  success  at  failure  of  a 
system's  investments  in  EWGs  and 
foreign  utility  companiea.  it  may  help  to 
allay  the  concerns  of  the  markets  with 
respect  to  these  activities.  Utilities  have 
generally  been  viewed  as  relatively  low- 
risk  investments.  To  the  extent  this 
perception  may  now  change  as  a  result 
ofthe  new  activities,  the  cost  of  capital 
for  the  core  utility  operations  may 
increase,  resulting  in  higher  rates  for 
consumere. 

We  believe  that  the  retained  earnings 
test  answen  many  of  the  commeotera' 
concerns  by  helping  to  ensure  access  to 
capital  at  reasonable  costs.  But  in  view 
ofthe  emphasis  state  regulators  place  on 
a  utility  capitalization  ratio,  we  have 
determined  that  the  rule  should  indude 
a  ratio  of  capital  invested  in  EWGs  and 
foreign  utility  companies  to  that 
invested  in  utility  operations,  as  a 
condition  ofthe  safe  harbor. '«>  We 
believe  that  a  10%  reduction  in 
consolidated  retained  earnings  is  an 
appropriate  benchmark  for  this  purpose, 
and  is  consistent  with  the  conservative 
approach  that  we  have  taken  in  other 
provisions  ofthe  rule.>42  We  selected 
2%  of  total  capital  invested  in  utility 
operations  as  a  de  minimis  level  of 
aggregate  investment  in  EWGs  and 
foreign  utility  companies. '« 
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electricity  within  tba  sarvlca  tarritotles  of  the  utility 
rabsididriai"  is  needad  to  protect  the  systoms' 
public-utility  companiaa.  NARUC  si  24-25.  NARUC 
axplalns  that  "Itlha  amount  of  capital  in  the  nti'uty 
business  ia  the  thing  to  be  protected,  and  tharefoia 
is  the  Qumbar  to  which  total  divarstfiad  invaatinaal 
should  be  comparad."  See  also  Alabama 
Commlssloc  at  9:  Arkansas  Commusion  at  4; 
Florida  Commission  at  2;  City  of  New  Orleans  and 
Mississippi  Commission  at  4-7^  and  PeoosylTania 
CommissioQ  at  2.  Accord  rhalmfn  Riegle  at  2  (the 
final  rule  must  "axpUciUy  take  into  account"  the 
ratio  of  capital  Inveatad  in  EWCa  to  tha  total  capital 
inraatad  m  utility  operations). 

'«N.\RUCat25. 

i«i  Because  InTeaimaDts  in  foralgti  utility 
companies  also  rapraaant  noral  activitiaa  for 
ragistwad  boidiag  ooBpanlaa,  (be  Coounission  is 
including  tbaai  In  tba  tasL 

'«  See  alao  Rule  1-02(tX3)  of  Ragulatian  S-X  (17 
CFX  2l0.1-4n(T)(3))  under  tha  Sacuilliaa  BxchnMa 
Act  of  1934. 


3.  Rule  53(b)(3) 

FinaUy,  rule  S3(b)(3)  addreaaes  Ic 
attributable  to  previous  investments  in 
EWGa  and  foreign  utility  companies  by 
the  registered  holding  company.  Under 
the  proposed  rule,  the  aafa  harbor  would 
have  boen  imavailable  if,  for  the  most 
rec»nt  fiscal  year,  such  losses  exceeded 
25%  of  the  system's  aggregate 
investment  in  EWGs  and  foreign  utility 
companies.  Southern  suggests  that  this 
test  is  imnecessary  because,  to  the 
extent  such  loaaes  would  affect  retained 
earnings,  the  results  would  be  reflected 
in  the  test  imder  rule  S3(a).  ^**  We 
believe,  however,  the  provision  is 
appropriate  because  it  takes  into 
atxount  the  degree  of  sutxess  in  new. 
competitive  nuj^ets. 

Columbia  criticizes  the  test  as  "overly 
constraining."  It  explains  that  aggregate 
investment,  which  indudes  only  at-riak 
capital,  is  likely  to  be  a  relatively  small 
amount  that  could  easily  be  exceeded 
during  start-up  or  under  other  * 

conditions  that  would  adversely  afiect  a 
project's  performance.! 43  in  addition, 
CSW  states  that  "many  successful 
projects  generate  sufficient  cash  to 
service  debt,  but  have  operating  losses 
during  the  first  few  years."  '•»«  CNG 
further  notes  that  major  overhaul  coats. 
which  normally  occur  every  four  to  five 
years,  could  result  in  a  project  loss  for 
the  yaar  if  the  costs  are  expensed  rather 
than  amortized  over  the  Lfe  of  the 


>"  Tba  foUowii^  chart  illustrates  the  threabolds 
under  ths  rule,  as  of  )uiie  30,  1993  (in  thousMids): 
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Consolidated  retained  earnings  are  computed  as 
tba  average  of  the  four  quarters  acdii^  hine  30. 
1993.  Theae  figuraa  are.  of  course,  sub^ct  to  rhsngs 
The  consoUdatad  ralained  earnings  of  EL'A.  tat 
example,  inoaaiad  ataadily  during  this  period, 
from  spproximatety  820  million  as  of  Siiptaoaber  SO, 
1992.  to  almoDt  S30  mlUloa  by  June  30. 1993. 

>*«Southemat  7. 

149  Columbia  at  4-S. 

i«CSW  at  5.  Acvon^  CNG  at  2  (a  highly -lavar^ad 
EWG  could  hare  losses  in  tha  early  years 
attributable  to  start-op  problanu  or  mtaraat  aspansa 
on  high  Initial  debt  balaooas);  Entargy  at  14  (poat- 
commsrcial  oparatlag  losses  should  ba  raoognind 
incremantaUy.  at  tba  rata  of  20%  par  year  far  ^ 
Brat  five  years):  CPU  al  11. 
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project.)^  Baker  k  Botts  suggests  that 
the  provision  should  not  apply  to 
"historical  operations  where,  as  in  the 
privatization  of  most  foreign  utility 
companies,  the  operating  assets  have 
been  placed  in  a  new  company  with  no 
prior  operating  history."  •■« 

The  commenters  suggest  various 
alternative  standards.  CSW  recommends 
a  cash  flow  test  to  determine  whether  an 
EWG  can  make  scheduled  payments 
under  applicable  project  loan 
documents  and  related  securities.  >*• 
CNG  would  modify  the  rule  to  preclude 
reliance  on  the  safe  harbor  if,  during 
three  out  of  the  five  prior  fiscal  years, 
the  system's  losses  from  other  EWG 
investments  exceed  25%  of  the  system's 
aggregate  investment  in  such  entities. '» 
GPU  would  base  the  25%  operating  loss 
test  on  an  average  of  the  three  previous 
fiscal  years. <3>  Columbia  asks  the 
Commission  to  revise  the  standard  so 
that  "a  history  of  aggregate  losses  is 
considered  disqualifying  based  on 
potential  impact  to  the  (registered 
holding  company)." '"  Southern 
proposes  an  alternative  test  based  upon 
15%  of  consolidated  retained 
earnings.""  In  contrast,  the  ECRC 
recommends  that  the  safe  harbor  be 
unavailable  if  other  EWGs  and  foreign 
utility  companies  in  which  the 
registered  holding  company  holds  an 
interest  have  reported  aggregate  losses 
in  excess  of  "a  very  modest  percentage 
(considerably  less  than  25%)"  of  the 
registered  holding  company's  aggregate 
investment  in  these  entities.'** 

Morgan  Stanley  comments  that  the 
pioposed  test  "will  be  especially  harsh 
to  holding  companies  that  do  not  have 
a  large  portfolio  of  'mature'  projects 
generating  book  income."  The 
commenter  suggests  that  losses  be 
evaluated  in  terms  of  consoUdated 
retained  earnings.  ■)>  We  believe  that  an 
assessment  of  previous  investments  in 
EWGs  and  foreign  utility  companies  in 
terras  of  consolidated  retained  earnings 
will  adequately  address  system  Enancial 
health  without  penalizing  companies 


i«7CNGtt2. 

""BakeraBotU*!  2. 

>«CSW«t5. 

i»CNG  at  2. 

'"CPU  •til. 

in  Columbia  al  4  ColuicbU  tsMrts  that  "ltlb« 
limitation  on  invettmanu  to  a  pvcaotag*  of 
retained  earnings  or  consolidated  aiseu  Umltt  the 
amount  at  risk  in  these  proiects;  further  rettridiona 
are  oanecessary." 

iM  Southern  at  9. 

•«ECRCat  19-20. 

>»  Morgan  Stanley  at  2-3  Morgan  Stanley 
generally  behetres  that  the  lasts  of  rule  S3(b)  are 
unnecessary.  In  that  "the  iQ%  retained  earnings 
limitation  in  Rule  53(a)  alone  is  luffidoit  limitation 
on  the  availability  of  ttia  'safe  harbor.' "  Morgn 
Stanley  at  2.  Sea  alao  Nortbaaat  m  S-e. 


that  have  Invested  in  projects  that  are 
not  yet  profitable.  The  Commission  is 
therefore  modifying  the  rule  to  preclude 
reliance  on  the  safe  harbor  if  a  registered 
system  has  reported  losses  in  the 
previous  fiscal  year  attributable  to 
investments  in  EWGs  and  foreign  utility 
companies  in  an  amount  that  exceeds 
5%  of  the  system's  consolidated 
retained  earnings  A  low  percentage 
limitation  appears  to  offer  an 
appropriate  safeguard,  in  view  of  the 
ability  of  registered  holding  companies 
to  9cquire  entities  with  a  history  of 
operating  losses."* 

Several  registered  holding  companies 
ask  the  Commission  to  make  clear  that 
pre-operational  expenses  and  start-up 
costs  do  not  constitute  losses 
attributable  to  operations  for  purposes 
of  the  rule."'  The  companies  also 
request  clarification  that  only  the 
registered  holding  company's 
proportionate  share  of  losses  are  to  be 
included  in  the  computation."*  We 
confirm  these  interpretations. 

C.  Rule  53(c) 

Several  commenters  have  stated  that 
the  operation  of  the  rule  is  unclear.'^ 
Accordingly,  the  Commission  is  adding 
a  new  section,  rule  53(c).  to  clarify  the 
procedures  under  the  rule.  A  company 
that  is  unable  to  rely  upon  the  safe 
harbor  must  demonstrate  first,  that  the 
proposed  financing  transaction  will  not 
have  a  substantial  adverse  impact  upon 
the  financial  integrity  of  the  system,  and 
second,  that  the  transaction  will  not 
have  any  adverse  impact  on  any  utility 
subsidiary  or  its  customers,  or  on  the 
ability  of  state  commissions  to  protect 
the  subsidiary  or  its  ratepayers.  This 
provision  restates  our  interpretation  of 
the  statutory  language. 

D  Rule  53(d) 

The  legislation  requires  the 
Commission  to  make  its  decision  under 
section  32(h)(3)  "to  approve  or 
disapprove  the  issue  or  sale  of  a  security 
or  the  guarantee  of  a  security  within  120 
days  of  the  filing  of  a  declaration 
concerning  such  issue,  sale  or 
guarantee."  >m  Rule  53(d)  implements 
these  provisions  by  requiring  the 


»*The  5%  limitation  is  consistent  with  other 
similar  standards  used  in  the  administration  of  the 
Act  See.  eg .  section  2(a)<ll)(A)  (definition  of 
"affiliate"). 

197  Northeast  at  7  (dting  the  losses  incurred 
during  development,  construction,  start-up  and 
warranty  testing).  See  CSW  at  5  (the  computation 
should  not  include  s  project's  "pre-op«ration/pr»- 
acquisition  phase  losses  and  expenses  of  a  non- 
recurring nature"):  Entargy  at  14. 

■M  See  CSW  at  S;  Entergy  al  14;  Northeast  at  ft- 
7:  Baker  a  Botu  at  2 

»*Se«.  eg..  NARUC «l  23;  San.  Bumper* at  2. 

>••  Section  32(hMS). 


Commission  to  issue  an  order  with 
respect  to  such  transactions  within  120 
days  of  completion  of  the  record.  Three 
registered  holding  companies  opposed 
this  provision.'*'  CSW  suggested,  in  the 
alternative,  that  the  rule  should  specify 
all  information  to  be  included  in  an 
application,  so  that  the  120-day  period 
could  run  from  the  filing  of  such 
application. '*2  We  believe,  however, 
that  some  experience  is  necessary  to 
determine  what  information  is  sufficient 
in  these  matters.  We  also  believe  that 
the  rule  is  consistent  with  the  statutory 
language  and  with  Commission  practice. 
In  particular,  we  find  no  indication  in 
section  32  or  in  the  legislative  history 
that  Congress  intended  to  modify  the 
Commission's  procedures. 

n.  Rule  54 

This  rule  is  intended  to  guide  the 
Commission  in  its  review  of 
transactions  other  than  EWG  or  foreign 
utility  company  financings.  The 
Commission  generally  considers  such 
transactions  in  the  context  of  the 
financial  condition  of  registered  holding 
company  system  as  a  whole.  As  we 
noted  previously,  a  system's 
investments  in  EWGs  and  foreign  utility 
companies  may  not  conform  to 
traditional  financing  standards.  In 
response  to  an  inquiry  by  Chairman 
Johjiston,  the  Commission  suggested 
language  that  has  been  incorporated  in 
section  32(h)(4). '"  Under  that  section: 

In  determining  whether  to  approve  (A)  the 
issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  other  than  the 
acquisition  of  an  exempt  wholesale 
generator,  or  (B)  other  transactions  by  such 
registered  holding  company  or  by  its 
subsidiaries  other  than  with  respect  to 
exempt  wholesale  generators,  the 
Commission  shall  not  consider  the  effect  of 
the  capitalization  or  earnings  of  any 
subsidiary  which  is  an  exempt  wholesale 
generator  upon  the  registered  holding 
company  system,  unless  the  approval  of  the 
issue  or  sale  or  other  transaction,  together 
with  the  effect  of  such  capitalizaUoa  and 
earnings,  would  have  a  substantial  adverse 
impact  on  the  financial  integrity  of  the 
registered  holding  company  system 
(emphasis  added). 

Rule  54  provides  that,  in  determining 
whether  to  approve  the  issue  or  sale  of 
a  security  by  a  registered  holding 
company  for  purposes  other  than  the 
acquisition  of  an  EWG  or  a  foreign 
utility  company,  or  other  transactions 
by  such  registered  holding  company  or 
its  subsidiaries  other  than  with  respect 
to  EWGs  or  foreign  utility  companies. 


■••  CSW  at  6;  Northe 
isaCSW  at »-«. 


St  at  7.  Southern  at  S-10. 


>•>  Latter  of  Commlsslonar  Edward  F.  Fleisrhman 
to  n"*"""*  Johnston,  dated  April  12, 1991. 
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the  Commission  shall  not  consider  the 
effect  of  the  capitalization  or  earnings  of 
any  EWG  or  foreign  utilitv  company 
subsidiary  on  a  registered  system  if  the 
conditions  of  the  safe  harbor  imder  rule 
53  are  satisfied. 

We  received  only  three  comments  on 
the  rule.  The  E)epartment  of  Energy 
supports  the  rule.'**  while  Northeast 
and  Southern  criticize  it  as 
overbroad.'"  In  particular,  the 
registered  holding  companies  state  that 
the  provisions  concerning  books  and 
records  and  employee  services  are 
unnecessary.  Northeast  asserts  that 
"adverse  financial  impact  relates  only  to 
the  level  of  investment  and  the 
economic  returns  on  those  investments, 
not  books  and  records,  nor  use  of  system 
employees  nor  prior  bankruptcies."  •« 
As  we  have  stated,  the  rules  are 
intended  to  represent  a  conservative 
approach  to  these  new  activities.  We  are 
not  persuaded  by  the  companies' 
arguments. 

ni.  Rule  57  and  Amendmenta  to  Forms 

Rule  57  addresses  the  reporting 
requirements  under  section  33.  Section 
33(a)(3)(B)  requires  a  company  seeking 
foreign  utility  company  status  to 
provide  notice  "in  such  form  as  the 
(Commission)  may  prescribe,"  that  it  is 
a  foreign  utility  company.  Form  U-57 
provides  the  necessary  format  for  this 
notification. 

Baker  and  Botts  requested 
clarification  that  Form  U-57  may  be 
signed  by  an  investor,  on  behalf  of  a 
foreign  utility  company.  We  agree,  and 
have  modified  the  form  accordingly. 
Any  person  with  an  interest  in  a  foreign 
utility  company  can  rely  on  a  Form  U- 
57  filed  by,  or  on  behalf  of,  such 
company.  A  company  may  file  a  Form 
U-57  with  respect  to  an  entity  it  seeks 
to  acquire.  In  addition,  we  are  amending 
the  General  Instructions  of  Form  U-57 
to  require  notice  to  the  Commission 
within  45  days  after  a  determination 
that  an  entity  no  longer  requires  foreign 
utihty  company  status.  Such  notice 
would  be  appropriate,  for  example,  if  a 
company  obtained  foreign  utility 
company  status  prior  to  submitting  a  bid 
which  proved  unsuccessful.  The 
requirement  will  allow  the  Commission 
to  maintain  more  accurate  records 
concerning  foreign  utility  company 
investments. 

We  have  also  revised  Form  U-57  to 
require  disclosure  of  companies  that 
hold  an  interest  of  5%  or  more  in  a 


foreign  utility  company. 'S'  Northeast 
states  that  it  would  be  unduly 
burdensome  to  require  the  identification 
and  description  of  each  interest, 
regardless  of  size.  The  Commission 
agrees,  and  has  modified  the  form  to 
require  identification  of  interests  of  5% 
or  more,  an  approach  that  is  consistent 
with  the  rules  governing  proxy 
statements.  *M 
Section  33(e)(1)  provides  that: 

A  public  utility  company  that  is  an 
associate  company  of  a  foreign  utility 
company  shall  file  with  the  Commission 
such  reports  (with  respect  to  such  foreign 
utility  company]  as  tiie  Commission  may  by 
rules,  regulations,  or  order  prescribe  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  or 
consumers. 

Form  U-33-S  is  the  annual  report  to  be 
filed  by  a  pubUc-utiUty  company  (other 
than  an  associate  company  of  a 
registered  holding  company  or  a  holding 
company  exempt  from  registration 
pursuant  to  rule  2)  that  is  an  associate 
of  a  foreign  utility  company,  as  required 
by  section  33(e)(1).  In  addition,  the 
Commission  is  amending  Form  U5S. 
filed  by  registered  holding  companies, 
and  Form  U-3A-2,  filed  by  holding 
companies  claiming  exemption  bom 
registration  under  section  3(a)(1)  or  (2) 
pursuant  to  rule  2.  to  include  a 
reporting  requirement  for  EWG  and 
foreign  utility  company  activities. 
The  form  proposals  elicited  few 
comments.  CNG  criticized  as  "too 
stringent"  the  requirement  in  Exhibit  H 
of  Form  U5S  that  the  balance  sheet, 
income  statement  and  cash  flow 
statement  of  each  EWG  or  foreign  utility 
company  subsidiary  must  be  audited. 
CNG  stated  that  "[tjhere  is  currently  no 
general  requirement  that  an  audit 
opinion  be  rendered  on  the  separate 
financial  statements  of  each  o^er 
subsidiary  of  a  registered  holding 
company"  and  that  the  "expense  of 
such  an  audit  *  *  *  is  particularly  not 
justified  if  the  subsidiary  is  not 
significant  in  relation  to  the  [registered 
holding  company]  system  as  a 
whole." '«  Consistent  with  our  changes 
to  rule  53(a)(2),  the  Commission  is 
revising  Exhibit  H  of  Form  U5S  to 
require  audited  financial  statements 
only  for  majority-owned  EWG  and 
foreign  utility  company  subsidiaries.' to 

In  addition.  Nortneast  noted  that,  in 
many  foreign  countries,  audited 
financial  statements  are  not  available  for 


six  to  nine  months  after  the  close  of  the 
fiscal  year.""  We  have  modified  Exhibit 
H  to  require  submission  of  the  most 
recently  available  audited  financial 
statements.  In  addition.  Exhibit  H 
requires  the  submission  of  any 
analytical  review,  and  discussions 
thereof,  of  majority-held  EWGs  m 
foreign  utility  companies  that  has  been 
conducted  by  independent  auditors  in 
the  ordinary  course  of  auditing  of  the 
registered  holding  company.  Such 
infomiiation  will  aid  the  Commission  in 
fulfilling  its  audit  responsibilities  with 
respect  to  these  companies. 

We  have  added  to  Item  9  of  Form  U5S 
a  requirement  that  an  asset  transfer  be 
reported  both  at  market  and  at  book 
value. '72  Such  transfers  are  generally 
recorded  at  book  value.  Rule  53, 
however,  requires  inclusion  of  the 
market  value  of  the  transferred  assets. 

IV.  Other  CommenU 

The  Commission  requested  comments 
on  a  number  of  other  issues.  Some,  such 
as  the  utility  capitalization  test,  have 
been  discussed  in  the  context  of  the 
relevant  rule.  Others,  which  relate 
primarily  to  foreign  utihty  companies, 
will  be  considered  when  the 
Commission  addresses  the  foreign 
rules.''''  The  remaining  comments  are 
discussed  below. 

The  Pennsylvania  Commission  asks 
the  Commission  to  consider  the  effect 
on  consumers  of  the  premature 
retirement  of  a  generating  plant  and 
conversion  of  this  facility  to  an  EWG."* 
We  note  that  the  Energy  Pohcy  Act 
requires  state  consent  for  such  a 
conversion  of  any  faciUties  that  were  in 
rate  base  as  of  October  24, 1992.'7s 
There  is  no  provision  in  the  statute  for 
state  approval  concerning  facilities  that 
were  included  in  rate  ba^  after  that 
date.  Because  jurisdiction  over  the 
determination  of  EWG  status  rests  with 
the  FERC.  we  believe  the  state's 
concerns  are  properly  addressed  to  that 
agency. 

Several  commenters  ask  the 
Commission  to  require  registered 
holding  companies  to  give  prior  notice 
of  any  planned  divestitures  of  EWGs 
and  foreign  utility  companies.i^e  The 
NARUC  states  that  "(djivestitures  can 


■MDept.  of  Energy  at  a 

»"S«e  Northeast  at  7-«  and  Southern  at  10. 

■M  Northeast  at  8.  Northeast  also  mcommends 
deletion  ofthe  Isankruptcy  prAlsion  and 
modification  of  the  oporating  lot*  provisions. 


'•'Northeast  at  10. 

>«  See  Item  6(d)  of  Schedule  14A.  17  CFR 
240.14a-101. 

'«CNG  at  3. 

>''«  All  other  companies  should  file  audited 
financial  statements,  If  available:  otherwise, 
unaudited  finandaJ  statementa  are  permissible. 


>'i  Northeast  at  S. 

'"f^  See  Texas  Commission  at  4. 

■^  As  noted  previously,  the  Commission  is 
deferring  action  on  proposed  rules  S5  and  56  at  this 
time. 

1^4  Pennsylvania  Commission  at  1. 

'"Section  32(c). 

>'«See  New  Orleans  Qty  Co«mcil  and  the 
Mississippi  Commission  at  21.  26;  NARIX:  at  32- 
33. 
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create  risks,  Just  as  acquisitions  can."  ^^ 
Because  EWGs  and  foreign  utility 
companies  are  nonutilities  for  purposes 
of  the  Act.  the  sale  of  these  entities  does 
not  come  within  the  Commission's 
broad  authority  over  the  sale  of  utility 
interests.  >^» 

NARUC  asked  the  Commission  to 
require  that  a  registered  holding 
company  file  with  the  Commission. 
FERC  and  all  affected  state  commissions 
an  analysis  demonstrating  that  the 
system's  cost  of  capital  will  not  be 
adversely  affected  as  a  result  of  a 
proposed  transaction. i^»  The 
Commission  believes  that  the  proposed 
requirement  is  inconsistent  with  the 
safe  harbor  approach  to  the  rules.  An 
apphcant  that  is  unable  to  rely  upon 
rule  53  will  have  to  demonstrate  that  the 
proposed  financing  transaction  will 
have  no  substantial  adverse  impact 
upon  the  financial  integrity  of  th« 
registered  system,  and  no  adverse  effect 
upon  any  utility  or  its  customers  or  on 
the  ability  of  state  commissions  to 
protect  such  utility  or  customers. 

The  Pennsylvania  Commission 
recommends  that  the  Commission  and 
the  states  adopt  a  diversification 
monitoring  program  to  prevent  cross- 
subsidization.i«>  The  NARUC  suggests  a 
rulemaking  to  define  how  the 
Commission  will  carry  out  its  existing 
obligations  in  light  of  the  changes 
wrought  by  sections  32  and  33,  and 
further  states  that  the  Commission,  the 
state  commissions  and  FERC  should 
explore  new  ways  to  coordinate  their 
activities  to  avoid  duplication  of 
effort. i«»  As  we  noted  recently  in  our 
statement  to  the  Senate  Committee  on 
Energy  and  Natural  Resoixrces, 
developments  in  the  industry  and  in  the 
law  have  led  the  Commission  to 
intensify  its  efforts  to  work  in 


consultation  with  other  regulators.*" 
We  share  the  commenters'  concerns  and 
are  exploring  means  for  the  affected 
regulatory  bodies  to  share 
information.iM 

The  Iowa  Board  asks  the  Commission 
to  reaffirm  "the  important  consumer 
protection  role  of  state  regulatory 
agencies,  by  finding  that  such  state 
provisions  with  respect  to  utility 
affiliates  are  consistent  with  the  new 
PUHCA  sections  32  and  33,  and  by 
declaring  that  the  Commission's  niles 
are  not  intended  to  have  any  preemptive 
effect  with  respect  to  such  state 

{)rovision."  »»•  The  Commission  has 
ong  recognized  the  role  of  state 
regulators  in  protecting  ratepayers.  We 
are  unable,  however,  to  make  the 
requested  assurances  concerning  the 
preemption  of  state  law.  We  note  in 
particular  that  section  32,  unlike  section 
33.  is  silent  In  this  regard.*" 

Entergy  requests  that  the  Commission 
clarify  me  exempt  status  of  companies 
that  operate  and  maintain  EWGs  but  do 
not  engage  in  sales  of  electric  energy.»«« 
The  FERC  initially  fotmd  that  such 
companies  did  not  quaUfy  for  EWG 
status.**'  It  subsequently  reconsidered 
this  issue,  and  in  its  release  amending 
Its  rules,  generally  provided  for  EWG 
status  for  such  companies.'"  It  is  not 
clear  that  further  action  by  this 
Commission  is  necessary. *•" 

CSW  asks  the  Commission  to  confirm 
that  EWGs  and  foreign  utility  companies 
are  not  subject  to  any  of  the 
Commission's  rules,  other  than  rules  53 


I'''  NARUC  «xpUin«:  'Tinandal  markeU  can 
mislabel  the  r«asons  (or  the  event  and  cauM 
increases  in  capital  costs  unnecessarily  Also, 
diveetiture  can  signal  a  real  diversification  bilur*. 
Alternatively,  the  sailer  can  fall  to  receive  a  (air 
price  given  the  risks  it  undertook  aa  an  owner  of 
the  diversified  businaas."  NAKUC  at  32-33. 

"•Section  12(d]  provides  in  pertinent  part  that 

It  shall  be  unlawful  (or  any  registered  holding 
company  *  *  *  to  sell  any  security  which  It  owns 
of  any  public-utility  company,  or  any  utility  assets, 
in  contravention  of  such  rules  and  regulations  or 
orders  regarding  the  consideration  to  be  received  for 
such  sale,  mainlanance  of  competitive  conditions, 
fees  and  commissioiu,  accounts,  disclosure  o( 
interest,  and  sinular  matters  as  the  Commission 
deems  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investor*  or 
consumers  or  to  prevent  the  circumvention  of  tlia 
provisions  of  this  title  or  the  rules,  regulations,  or 
orders  thereunder. 

i'»  See  NARUC  at  31-32. 

iK>  Pennsylvania  Commission  at  1. 

««  NARUC  It  3>-35. 


Its  Statement  of  the  Securities  and  Exchange 
Commission  concerning  S.  544,  the  Multlstate 
Utility  Company  Constuner  Protection  Act  of  1993 
(May  25.  1993). 

>•>  The  rule*  adopted  today  should  assist  state 
commissions  and  the  FERC  in  obtaining 
information  concerning  the  EWG  and  foreign  utility 
company  activiues  of  registered  holding  companies. 
Sea,  e.g..  rule  53(aX4).  The  Commission  also 
Intends  to  encourage  state  regulators  and  the  FERC 
to  participate  in  audits  of  these  activities,  as  has 
frequently  been  the  practice  in  the  past  with  respect 
to  audits  of  service  company  sut>sidiaries. 

>••  Iowa  Board  at  3. 

>••  Section  33(d)  generally  provides  that  nothing 
In  that  section  shall  be  deemed  to  limit  the 
authority  of  any  state,  Including  any  sute  regulatory 
body,  with  respect  to  any  public  utility  company  or 
holding  company  that  is  subiect  to  the  state's 
turisdiction,  or  any  affiliate  transactions  involving 
a  foreign  utility  company  and  such  public -utility 
company  or  holding  company. 

>**Entergy  at20. 

<•' See  KFM  PeppereU  Inc., 82  FERCiei,182 
(1993). 

"••Order  Nos.  550  and  550-A,  Filing 
Requirements  and  Ministerial  Procedures  for  Person 
Seeking  Exempt  Wholesale  Ger.erator  SUtus,  58  FR 
8897  (Feb.  18,  1993)  (as  corrected  at  58  FR  11888 
(Apr.  14, 1993)).  ID  FERC  Stat  ft  Regs.  1 30,964 
(1993). 

i^*The  itaff  of  the  Commission  issued  a  no-action 
letter  addressing  the  concerns  raised  by  Entergy. 
KaDatech  Fadlltiaa  Management.  Inc.  (Feb.  24. 
1993). 


through  57,»«o  The  request,  however,  is 
beyond  the  scope  of  this  rulemaking. 
Although  these  entities  are  exempt  from 
all  sections  of  the  Act,  sections  32  and 
33  expressly  recognize  the 
Commission's  jurisdiction  over  various 
transactions  related  to  EWGs  and 
foreign  utility  companies.  The 
Commission,  in  a  separate  release,  is 
proposing  for  comment  an  amendment 
to  rule  87  that  would  apply  to  service, 
sales  or  construction  contracts  with 
associate  EWGs  and  foreign  utility 
companies.  In  addition,  the  Commission 
may,  in  the  future,  amend  or  adopt  rules 
that  affect  EWGs  and  foreign  utility 
companies.  For  these  reasons,  we 
decline  CSW's  request. 

Catalyst  asks  the  Commission  to 
amend  rule  7(d)  to  accommodate 
changes  that  result  from  the  Energy 
Policy  Act.  The  rule  provides  an 
exemption  from  the  definition  of 
"electric  utility  company"  for  passive 
owners  of  utility  assets  leased  to  a 
pubUc-utility  company.  The  commenter 
notes  that  "if  a  lessee  of  utility  assets 
under  a  sale  leaseback  arrangement 
were  to  become  an  EWG.  such  company 
would  not,  by  definition,  be  *  •  *  a 
pubUc-utility  company,"  so  that  the 
passive  owners  would  lose  the  benefit  of 
the  rule.  191  The  Commission  staff  has 
issued  a  favorable  no-action  letter  to  this 
commenter  on  behalf  of  a  company  that 
can  no  longer  rely  on  rule  7(d)  because 
Catalyst,  as  operator-lessee,  has  applied 
for  and  received  a  determination  of 
EWG  status.  *«»  While  we  agree  that  an 
amendment  to  rule  7(d)  may  be  an 
appropriate  subject  for  a  future 
ru^making,  the  request  is  beyond  the 
scope  of  the  present  rulemaking,  iw 

K&M  asks  the  Commission  to  reaffirm 
the  position  represented  by  several  no- 
letters  issued  prior  to  the  enactment  of 
the  Energy  Policy  Act  of  1992, 
concerning  the  status  of  participants  in 
independent  power  projects.***  K&M 
argues  that  the  analysis  in  these  letters 
should  remain  unchanged,  since  the 
issue  turned  on  the  interpretation  of 
section  2,  which  the  new  legislation  did 


««»csw  at  7. 

>*i  Catalyst  at  2. 

'•»  See  Catalyst  Old  River  Hydroelectric  Limited 
Partnership  (Mar.  26. 1993). 

1*1  The  FERC  has  Indicated  that  «  person  engaged 
directly  or  indirectly,  and  exclusively  in  the 
business  of  owning  all  or  part  of  one  or  more 
eligible  faciUtiae  and  leasing  such  facilities  could 
qualify  (or  status  as  an  EWG.  See  Order  No.  550- 
A,  Filing  Raquimaents  and  Ministerial  Procedures 
(or  Parsons  Seeking  Exempt  Wholesale  Generator 
SUtus,  58  FR  11886  (Apr.  14.  1993).  m  FERC  SUt 
*  Regs.  1  30,964  (1993). 

!••  ICkM  at  1-3.  See,  e.g.  Commonwealth  Atlantic 
Limited  Partnership  (Oct  30, 1991);  Nevada  Sun- 
Peak  Limited  Partnership  (May  14, 1991);  ESI 
Energy  Inc.  (Dec.  2, 1991):  Colstrip  Energy  Limited 
Pvtaarahip  (JUDa  30, 1988). 
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not  amend.  Again,  the  interpretive 
question  is  beyond  the  scope  of  this 
rulemaking.  We  note,  however,  that 
section  32(1)  provides: 

In  the  case  of  any  person  engaged  directly 
and  exclusively  in  the  business  of  owning  or 
operating  (or  both  OMrning  and  operating) 
*  *  •  eligible  facilities,  an  advisory  letter 
issued  by  the  Commission  staff  under  this 
Act  after  the  date  of  enactment  of  this 
section,  or  an  order  issued  by  the 
Commission  under  this  Act  after  the  date  of 
enactment  of  this  section,  shall  not  be 
required  for  the  purpose,  or  have  the  effect, 
of  exempting  such  person  firom  treatment  as 
an  electric  utility  company  under  section 
2(a)(3)  or  exempting  such  person  from  any 
provision  of  this  Act 

K&M  further  requests  a  provision  that 
de  minimis  ownership  of  die  securities 
of  an  electric  utility  company  will  not 
cause  the  owner  to  be  considered  an 
electric  utility  company.  i»5  There 
appears  to  be  some  confusion.  The 
owner  of  facilities  used  for  the 
generation  of  electricity  is  an  electric 
utihty  company  for  purposes  of  the 
Act.i»«  Any  person  that  directly  or 
indirectly  owns,  controls,  or  holds  with 
power  to  vote,  5%  or  more  of  the 
outstanding  voting  securities  of  an 
electric  utility  company  is  a  statutory 
affiliate  of  such  company,  is'  A 
company  that  owns,  controls,  or  holds 
with  power  to  vote  10%  of  the  voting 
securities  of  a  utihty  is  presumptively  a 
holding  company. i9«  The  Commission 
may,  by  order  upon  appUcation,  declare 
that  a  company  is  not  a  holding 
company,  iw  Any  further  reUef  is 
beyond  the  scope  of  this  rulemaking. 

Regulatory  Flexibility  Analysis 

A  summary  of  the  Initial  Regulatory 
FlexibiUty  Analysis  regarding  the 
proposed  rules,  forms  and  form 
amendments  was  published  in  the 
proposing  release.  No  comments  were 
received  on  that  analysis.  The 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603,  a  copy  of 
which  may  be  obtained  by  contacting 
Kairie  McMillan,  Mail  Stop  10-6. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  IX 
20549. 

Costs  and  Benefits 

Rule  53  defines  a  partial  safe  harbor 
that  will  be  available  where,  among 
other  things,  the  registered  system's 
aggregate  investment  in  EWGs  and 


>••  KaM  at  3-e.  KaM  doM  not  propose  a 
definition  of  de  minimis  ownership. 
>"S«tion  2(a)(3). 
>»'S«:tion2(aKll). 
'••Section  2(aM7). 


foreign  utihty  companies  does  not 
exceed  an  amoimt  equal  to  50%  of 
consolidated  retained  earnings,  and 
prior  (Commission  approval  has  been 
obtained  for  any  provision  of  services  to 
an  EWG  or  a  foreign  utiUty  company  by 
domestic  utihty  personnel.  A  registered 
holding  company  may  incur  costs 
associated  with  (1)  computing  the  ratio 
of  aggregate  investment  in  EWGs  and 
foreign  utihty  companies  to  the  amoimt 
of  the  system's  consoUdated  retained 
earnings  and  ,  where  necessary,  the  ratio 
of  aggregate  investment  to  total  capital 
invested  in  utiUty  operations,  and  (2) 
obtaining,  where  necessary,  approval  for 
services  by  utihty  personnel. 
The  cost  of  determining  the 
investment  ratio  should  he  nominal. 
The  cost  of  obtaining  Commission 
approval  may  also  be  immaterial,  since 
a  request  for  authorization  may  be 
combined  with  the  filing  reqtiired  by 
rule  53.  Greater  costs  may  be  involved, 
however,  if  a  hearing  is  ordered. 
Accordingly,  it  appears  that  the  cost 
could  range  from  $200,  for  a  filing  that 
does  not  involve  services  by  utihty 
personnel,  to  $10,000  or  more  if  a 
request  for  hearing  is  filed.  We  estimate 
the  average  cost  of  compUancp  at 
$2,000. 

A  registered  holding  company  will 
rely  upon  rule  53  only  when  it  seeks  to 
engage  in  one  of  the  specified 
transactions.  Because  there  are  various 
other  financing  options  for  EWG 
acquisitions,  we  do  not  anticipate  more 
than  7  filings  per  year  imder  rule  53. 
Accordingly,  we  estimate  the  annual 
cost  of  reliance  upon  the  rule  as 
approximately  $28,000. 

Rule  54  similarly  prescribes  the 
conditions  tmder  which  the 
Commission  would  not  consider  the 
effect  of  the  capitalization  and  earnings 
of  any  subsidiary  which  is  an  EWG  or 
a  foreign  utihty  company,  when 
reviewing  a  proposed  issue  or  sale  of  a 
security  by  a  registered  holding 
company  for  purposes  other  than  the 
acquisition  of  an  EWG,  or  other 
transactions  by  such  company  or  its 
subsidiaries  other  than  with  respect  to 
EWGs.  A  company  that  seeks  to  rely 
upon  the  rule  will  incur  the  cost 
associated  with  computing  the  ratio  of 
aggregate  investment  to  consoUdated 
retained  earnings  and,  where  necessary, 
the  ratio  of  aggregate  investment  to  total 
capital  invested  in  utihty  operations, 
approximately  $200.  In  fiscal  year  1992, 
the  Commission  received  166  filings 
from  registered  holding  companies  and 
their  subsidiary  companies.  An 
estimated  175  filings  annually  would 
result  in  a  comphance  cost  of  $35,000 
per  year. 


There  are  two  reporting  requirements 
under  rule  57.  First,  a  company  must 
notify  the  Ck>mmission  of  its  status  as  a 
foreign  utihty  company.  The  cost  of 
complying  with  this  requirement  should 
be  nominal.  Since  all  persons  holding 
an  interest  in  a  foreign  utility  company 
can  rely  upon  a  single  notification  filed 
by  or  on  behalf  of  such  company,  we 
anticipate  an  average  of  20  filings  per 
year,  for  a  total  annual  comphance  cost 
of  approximately  $12,000. 

Second,  any  domestic  pubhc-utiUty 
company  (other  than  an  associate 
company  of  a  registered  holding 
company  or  a  holding  company  exempt 
from  registration  pursuant  to  rule  2)  that 
is  an  associate  of  a  foreign  utihty 
company  must  file  an  annual  report  on 
Form  U-33-S.  The  form  will  require 
approximately  3  hours  to  complete,  at 
$200  per  hour,  for  a  total  cost  of 
approximately  $600.  At  present,  there 
are  approximately  177  domestic  pubUc- 
utihty  companies  that  could  be  required 
to  file  under  the  rule.  We  estimate  that 
one-half  of  these  companies  may 
ultimately  be  required  to  file  Form  U- 
33-S,  for  an  average  annual  comphance 
cost  of  $53,400. 

In  addition,  the  Ck)mmission  has 
adopted  amendments  to  Forms  U5S  and 
U-3A-2  to  require  registered  holding 
companies  and  holding  companies  that 
are  exempt  by  rule  imder  sections 
3(a)(1)  or  3(a)(2),  respectively,  to 
provide  information  concerning  thefr 
interests  in  EWGs  and  foreign  utihty 
companies.  We  estimate  a  compliance 
cost  of  approximately  $2,000  for  each  of 
the  14  active  registered  holding 
companies,  for  an  annual  cost  of 
$28,000. 

Form  U-3A-2  requires  less 
information  and  so  will  be  less  costly  to 
complete.  We  estimate  a  comphance 
cost  of  approximately  $600  per  exempt 
holding  company.  Again,  we  do  not 
know  how  many  of  the  116  companies 
that  currently  claim  exemption  piusuant 
to  rule  2  will  engage  in  EWG  or  foreign 
utihty  company  activities.  For  purposes 
of  this  analysis,  we  estimate  that  one- 
half  of  these  companies  will  participate 
in  such  activities,  for  an  annual 
comphance  cost  of  $34,800. 

Benefits 

The  amendments  tmder  the  Energy 
Pohcy  Act  made  significant  changes  in 
the  previous  regulatory  pattern. 
Registered  holding  companies  and  their 
subsidiaries  no  longer  need  to  apply  for 
Commission  approval  to  acquire 
interests  in  EWGs.  If  a  registered 
holding  company  can  acquire  the  EWG 
with  internally  generated  funds,  it  may 
avoid  the  time  and  expense  associated 
with  an  apphcation.  A  registered 
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holding  company  th«t  seeks  to  issue  or 
sell  securities  to  finance  the  tcquisitioD 
of  an  EWG.  or  to  guarantee  the  secxirity 
of  an  EWG.  must  file  a  Form  U-1  to 
demonstrate  that  the  requirements  of 
rule  53  and  other  applicable  sUtutory 
requirements  are  met.  The  registered 
comf>anie8  may  request  financing  for 
several  projects  in  a  filing. 

The  costs  associated  with  such  fiUngs 
will  be  significantly  reduced  by  the 
ability  to  rely  upon  the  rule.  We 
estimate  that  reliance  on  the  rule  will 
save  approximately  $30,000  in  cosU 
normally  associated  with  a  financing 
apphcation.  The  inabiUty  to  come 
within  the  safe  harbor  of  rule  53  may 
increase  the  costs  of  a  transaction  ten- 
fold. 

Rule  53  also  provides  that  the 
Commission  must  issue  an  order  within 
120  days  of  the  completion  of  the 
declaration.  We  estimate  the  benefits  to 
be  approximately  $20,000  per  EWG 
financing  application. 

Paperwork  Reduction  Act 

The  rules  are  subject  to  the  Paperwork 
Reduction  Act  and  have  been  approved 
by  the  Office  of  Management  and 
Budget. 

EfiTective  Date 

Rule  57,  Forms  U-57  and  U-33-S, 
and  the  amendments  to  Forms  U5S  and 
U-3A-2  will  become  effective 
November  1,  1993.  Rules  53  and  54  will 
be  effective  immediately  upon 
pubhcation  in  the  Federal  Register. 
These  latter  rules  are  substantive  rules 
which  grant  an  exemptiwi  or  reUeve 
restrictions.  200 

In  addition,  the  Commission  finds 
good  cause  exists  for  making  rules  53 
and  54  effective  less  than  30  days  after 
publication. »« In  paragraph  (6)  of 
section  32(h).  Congress  provided  only  a 
six-month  period  for  promulgation  of 
rules  under  paragraphs  (3),  (4),  and  (5) 
of  section  32(h).  Congress  further 
provided  that,  after  the  six-month 
period,  the  Commission  could  not 
approve  certain  transactions  under 
section  32  until  such  rules  were  issued. 
The  immediate  effectiveness  of  rules  53 
and  54  is  necessary  to  implement  the 
legislative  intent  to  allow  registered 
holding  companies  to  benefit  from  rules 
imder  section  32  within  six  months  of 
the  enactment  of  the  Energy  Policy  Act 
of  1992  or  promptly  thereafter. 
Immediate  effectiveness  also  will 
remove  the  cturent  restrictions  upon  the 
Commission's  authority  to  approve 
certain  transactions. 


List  of  SobiKli  ia  CFR  Part*  290  and 
259 

Holding  companies.  Reporting  and 
recordkeeping  requirements.  Utilities. 

For  the  reasons  sat  out  in  the 
preamble.  Parts  250  and  259  of  chapter 
a.  title  17.  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  2S0-OENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILfTY 
HOLOMO  COMFAMY  ACT  OF  1935 

1.  The  general  authority  citation  for 
Part  250  continues  to  read.  In  part,  as 
follows: 

Authority:  15  U.S.C.  79c.  79(tb).  79i(c)(3) 
and  79t.  unless  otherwise  notad. 
•         •         •         •         • 

2.  Section  250.53  is  added  to  read  as 
follows: 


aas  U.S.C.  SS3(dNl). 
»i9U.SX:sS3(dM3)- 


1250.53    Certain  reglaterad  hoM^g 
Luiiipaiiy  (InaneinQB  In  connection  wlUi  the 
acquiaWon  of  one  or  more  OMompt 
wttolesalo  generators. 

(a)  In  determining  whether  to  approve 
the  issue  or  sale  of  a  security  by  a 
registered  holding  company  for 
purposes  of  finanang  the  acquisition  of 
an  exempt  wholesale  generator,  or  the 
guarantee  of  a  security  of  an  exempt 
wholesale  generator  by  a  registered 
holding  company,  the  Commission  shall 
not  make  a  finding  that  such  security  is 
not  reasonably  adapted  to  the  earning 
power  of  such  company  or  to  the 
security  structure  of  such  company  or 
companies  in  the  same  holding 
company  system,  or  that  the 
circumstances  are  such  as  to  constitute 
the  making  of  such  guarantee  an 
improper  risk  for  such  company,  if  the 
following  conditions  are  met: 

(1)  Aggregate  investment  does  not 
exceed  50%  of  the  system's 
consolidated  retained  earnings. 

(i)  Aggregate  investment  means  all 
amoimts  invested,  or  committed  to  be 
invested,  in  exempt  wholesale 
generators  and  foreign  utility 
companies,  for  which  there  is  recourse, 
directly  or  indirectly,  to  the  registered 
holding  company.  Among  other  things, 
the  term  includes,  but  is  not  limited  to, 
prehminary  development  expenses  that 
culminate  in  the  acquisition  of  an 
exempt  wholesale  generator  or  a  foreign 
utility  company;  and  the  fair  market 
value  of  assets  acqiiired  by  an  exempt 
wholesale  generator  or  a  foreign  utility 
company  from  a  rystem  company  (other 
than  an  exempt  wholesale  generator  or 
a  foreign  utility  company). 

(ii)  Consolidated  retained  earnings 
means  the  average  of  the  consolidated 
retained  earnings  of  the  registered 
holding  company  system  as  reported  for 
the  four  most  recent  quarterly  periods 


on  the  holding  company's  Form  lO-K  or 
10-Q  (S  249.308a  or  S  249.310  of  this 
chapter,  respectively)  filed  under  the 
Seciuities  Exchange  Act  of  1934.  as 
amended. 

(2)  The  registered  holding  company 
maintains  books  and  records  to  identify 
investments  in  and  earnings  from  any 
exempt  wholesale  generator  or  foreign 
utility  company  in  which  it  directly  or 
indirectly  holds  an  interest.  In  addition: 

(i)  Fat  each  United  States  exempt 
wholesale  generator  in  which  the 
registered  holding  company  directly  or 
indirectly  holds  an  interest: 

(A)  The  books  and  records  of  such 
entity  shall  be  kept  in  conformity  with 
United  States  generally  accepted 
accounting  principles  ("GAAP"). 

(B)  The  financial  sUtements  shall  be 
prepared  according  to  GAAP. 

(C)  The  registered  holding  company 
undertakes  to  provide  the  Commission 
access  to  such  books  and  records  and 
financial  statements  as  the  Commission 
may  request. 

(li)  For  each  foreign  exempt  wholesale 
generator  or  foreign  utility  company 
which  is  a  majority-owned  subsidiary 
company  of  the  registered  holding 
company: 

(A)  The  books  and  records  of  such 
entity  shall  be  kept  in  conformity  with 
GAAP. 

(B)  The  financial  statements  for  such 
entity  shall  be  prepared  in  conformity 
with  GAAP. 

(C)  The  registered  holding  company 
imdertakes  to  provide  the  Commission 
access  to  such  books  and  records  and 
financial  statemenU.  or  copies  thereof, 
in  English,  as  the  Commission  may 
request. 

(D)  For  purposes  of  this  section,  a 
"majority-owned  subsidiary  company" 
is  one  in  which  the  registered  holding 
company  directly  or  indirectly  owns 
more  than  50%  of  the  voting  securities. 

(iii)  For  each  foreign  exempt 
wholesale  generator  or  foreign  utility 
company  in  which  the  registered 
holding  company  directly  or  indirectly 
owns  50%  or  less  of  the  voting 
securities,  the  registered  holding 
company  shall  proceed  in  good  faith,  to 
the  extent  reasonable  under  the 
circumstances,  to  cause: 

(A)  The  books  and  records  of  such 
entity  to  be  kept  in  conformity  with 
GAAP;  provided,  that  if  the  books  and 
records  are  maintained  according  to  a 
comprehensive  body  of  accoimting 
principles  other  than  GAAP,  the 
registered  holding  company  shall,  upon 
request,  describe  and  quantify  each 
material  variation  from  GAAP  in  the 
accoimting  principles,  practices  and 
methods  used  to  maintain  the  books  and 
records. 
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(B)  The  financial  statements  for  such 
entity  to  be  prepared  according  to 
GAAP;  provided,  that  if  the  financial 
statements  are  prepared  according  to  a 
comprehensive  body  of  accounting 
principles  other  than  GAAP,  the 
registered  holding  company  shall,  upon 
request,  describe  and  quantify  each 
material  variation  from  GAAP  in  the 
balance  sheet  line  items  and  net  income 
reported  in  the  financial  statements. 

(C)  Access  by  the  Commission  to  such 
books  and  records  and  financial 
statements,  or  copies  thereof,  in  English, 
as  the  Commission  may  request; 
provided,  that  in  any  event,  the 
registered  holding  company  shall  make 
available  to  the  Commission  any  books 
and  records  of  the  foreign  exempt 
wholesale  generator  or  foreign  utility 
company  that  are  available  to  the 
registered  holding  company. 

(3)  No  more  than  two  percent  of  the 
employees  of  the  system's  domestic 
public-utility  companies  render 
services,  at  any  one  time,  directly  or 
indirectly,  to  exempt  wholesale 
generators  or  foreign  utihty  companies 
in  which  the  registered  holding 
company,  directly  or  indirectly,  holds 
an  interest;  provided,  that  the 
Commission  has  previously  approved 
the  rendering  of  such  services. 

(4)  The  registered  holding  company 
simultaneously  submits  a  copy  of  any 
Form  U-1  (17  CFR  259.101)  and 
certificate  under  section  250.24  filed 
with  the  Commission  imder  this  section, 
as  well  as  a  copy  of  Item  9  of  Form  U5S 
(17  CFR  259.5s)  and  Exhibits  G  and  H 
thereof  with  every  federal,  state  or  local 
regulator  having  jurisdiction  over  the 
retail  rates  of  any  affected  public-utility 
company. 

(b)  Notwithstanding  the  foregoing 
provisions,  the  section  shall  not  be 
available  if: 

(1)  The  registered  holding  company, 
or  any  subsidiary  company  having 
assets  with  book  value  exceeding  an 
amount  equal  to  10%  or  more  of 
consolidated  retained  earnings,  has  been 
the  subject  of  a  bankruptcy  or  similar 
proceeding,  unless  a  plan  of 
reorganization  has  been  confirmed  in 
such  proceeding;  or 

(2)  The  average  consolidated  retained 
earnings  for  the  four  most  recent 
quarterly  periods  have  decreased  by 
10%  from  the  average  for  the  previous 
four  quarterly  periods  and  the  aggregate 
investment  in  exempt  wholesale 
generators  and  foreign  utility  companies 
exceeds  two  percent  of  total  capital 
invested  in  utility  operations;  provided, 
this  restriction  will  cease  to  apply  once 
consolidated  retained  earnings  have 
returned  to  their  pre-loss  level;  or 


(3)  In  the  previous  fiscal  year,  the 
registered  holding  company  reported 
operating  losses  attributable  to  its  direct 
or  indirect  investments  in  exempt 
wholesale  generators  and  foreign  utility 
companies,  and  such  losses  exceed  an 
amount  equal  to  5%  of  consolidated 
retained  earnings. 

(c)  An  applicant  that  is  unable  to 
satisfy  the  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  must 
affirmatively  demonstrate  that  the 
proposed  issue  and  sale  of  a  secxirity  to 
finance  the  acquisition  of  an  exempt 
wholesale  generator,  or  the  guarantee  of 
a  security  of  an  exempt  wholesale 
generator: 

(1)  Will  not  have  a  substantial  adverse 
impact  upon  the  financial  integrity  of 
the  registered  holding  company  system; 
and 

(2)  Will  not  have  an  adverse  impact 
on  any  utility  subsidiary  of  the 
registered  holding  company,  or  its 
customers,  or  on  the  ability  of  State 
commissions  to  protect  such  subsidiary 
or  customers. 

(d)  The  Commission  shall  issue  an 
order  with  respect  to  a  proposed 
transaction  under  section  32(h)(3)  of  the 
Act  within  120  days  of  completion  of 
the  record  concerning  such  issue,  sale  or 
guarantee. 

3.  Section  250.54  is  added  to  read  as 
follows: 

§  250.S4    Effect  of  Exempt  Wholesale 
Generators  on  Ottter  Transactions. 

In  determining  whether  to  approve 
the  issue  or  sale  of  a  security  by  a 
registered  holding  company  for 
purposes  other  than  the  acquisition  of 
an  exempt  wholesale  generator  or  a 
foreign  utility  company,  or  other 
transactions  by  such  registered  holding 
company  or  its  subsidiaries  other  than 
with  respect  to  exempt  wholesale 
generators  or  foreign  utiUty  companies, 
the  Commission  shall  not  consider  the 
effect  of  the  capitalization  or  earnings  of 
any  subsidiary  which  is  an  exempt 
wholesale  generator  or  a  foreign  utility 
company  upon  the  registered  holding 
company  system  if  §  250.53  (a),  (b)  and 
(c)  are  satisfied. 

4.  Section  250.57  is  added  to  read  as 
follows: 

f  250.57    Notices  and  Reports  to  be  Filed 
under  Section  33. 

(a)  Notification  of  Status  as  Foreign 
Utility  Company.— form  U-57 
(§259.207  of  this  chapter),  notification 
of  status  as  a  foreign  utility  company, 
may  be  filed  by,  or  on  behalf  of,  an 
entity  that  seeks  to  become  a  foreign 
utility  company.  If  the  criteria  of  section 
33  of  the  Act  are  otherwise  met,  the 
entity  shall  be  deemed  to  be  a  foreign 


utility  company  upon  the  fiUng  of  such 
form. 

(b)  Reporting  Requirement  for 
Associate  Public-Utility  Companies.— A 
United  States  public-utility  company 
that  is  an  associate  company  of  a  foreign 
utility  company  shall  file  with  the 
Commission  a  report  on  Form  U-33-S 
(§  259.405  of  this  chapter)  on  or  before 
May  1  of  each  year.  This  requirement 
shall  not  apply  to  public-utility 
companies  that  are  subsidiaries  of  a 
registered  holding  company  or  of  a 
holding  company  that  is  exempt  from 
registration  under  section  3(a)  (1)  or  (2) 
of  the  Act,  pursuant  to  section  250.2.  In 
addition,  a  holding  company  that  is 
exempt  from  registration  by 
Commission  order  may  file  a  single 
Form  U-33-S  on  behalf  of  all  of  its 
public-utility  subsidiaries. 

PART  25»— FORMS  PRESCRIBED 
UNDER  THE  PUBUC  UTIUTY 
HOLDING  COMPANY  ACT  OF  1935 

Subpart  A— Forms  for  Registration  ana 
Annual  Supplements 

5.  The  general  authority  citation  for 
Part  259  continues  to  read  as  follows: 

Authority:  15  U.S.C.  79e.  79f.  79g,  79j.  79l, 
79m,  79n.  79q  and  79t. 

Note — The  text  of  the  following  forms  do 
not  and  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations. 

6.  By  amending  Form  U5S  (§  259.58) 
by  re\  ising  the  first  sentence  of  Item  8, 
redesignating  Item  9  as  Item  10,  adding 
Item  9  and  adding  Exhibits  G  and  H  to 
newly  redesignated  Item  10  to  read  as 
follows: 

Securities  aiid  Exchange  Commissioa,  ^ 

Washington,  DC 

FORM  USS 

Annual  Report 


Item  S  Service,  Sales  and  Construction 
Contracts 

Excluding  (i)  transactions  included  in  the 
annual  report  on  Form  U-1 3-60  of  a  service 
company,  (ii)  the  sharing  of  costs  of  jointly 
ownecJ  facilities  or  jointly  employed 
personnel,  (iii)  contracts  for  the  purchase, 
sale  or  interchange  of  oiectricity  or  gas.  and 
(iv)  contracts  between  an  exempt  wholesale 
generator  or  a  foreign  utility  company  and  a 
system  company,  as  reported  under  Item  9, 
infra,  provide  the  following  information: 


Item  9.  Wholesale  Generators  and  Foreign 
Utility  Companies 

Part  I.  For  each  interest  in  an  exempt 
wholesale  generator  (EWG)  or  a  foreign 
utility  company  ("company"),  provide  the 
following  information.  State  all  monetary 
amounts  in  United  States  dollars.  Indicate  by 
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bold  face  type  til  daU  relavuit  to  tha  auraat 
reportiDg  period. 

(a)  Identify  the  company,  iti  location  and 
its  business  address.  Describe  the  facilities 
used  for  the  generation,  transmission  and 
distribubon  of  electric  energy  for  sale  oc  for 
the  distribution  at  retail  of  natural  or 
manu&ctured  gas.  Identify  each  systam 
company  that  holds  an  interest  in  the 
company  and  describe  the  Intsrest  held. 

(b)  State  the  type  and  amount  of  capital 
Invested  in  the  company  by  the  registered 
holding  company,  directly  or  Indirectly. 
Identify  any  debt  or  other  financial  obligation 
for  which  there  is  recourse,  directly  or 
indirectly,  to  the  registered  holding  company 
or  another  system  company,  other  than  an 
EWG  or  foreign  ublity  company.  Identify 
separately  any  direct  or  indirect  guarantee  of 
a  security  of  the  EWG  or  foreign  utility 
company  by  the  registered  holding  company. 
Identify  any  transfers  of  assets  from  any 
system  company  (other  than  an  exempt 
wholesale  generator  or  foreign  utility 
company)  to  an  affiliate  exampt  wholesale 
generator  or  foreign  utility  company.  State 
the  market  value  at  the  time  of  transfar.  the 
book  vahie  and  the  sale  price  of  the 
transferred  asset. 

(c)  Sute  the  ratio  of  dabt  to  coilbDOD  equity 
of  the  company  and  fw'^y  of  tha  compuij 
as  of  the  end  of  the  reporting  period. 

(d)  Identify  any  service,  salea  or 
coostruction  contract(sl  between  the 
company  and  a  systam  company,  and 
describe  the  services  to  be  rendarad  or  gooda 
sold  and  the  fees  or  revenues  under  such 
agreement(s). 

Part  n.  Submit  as  Exhibit  G  an 
organixational  chart  showing  the  relationship 
of  each  EWG  and  fonlgn  utUity  company  to 
other  system  companies.  If  the  company  is  a 
subcidiary  company  of  the  registered  holding 
company,  suboolt  the  fin»nrial  data  required 
in  Exhibit  R 

Part  m.  State  the  registered  holding 
company's  aggregate  investment  in  EWGs 
and  foreign  utility  companies,  respectively. 
Also  state  the  ratio  of  aggregate  investment  to 
the  aggregate  capital  investment  of  the 
registered  holding  company  in  its  domestic 
public-utility  subsidiary  companies. 

Aejn  10.  Financial  Statements  and  Exhibits 


Exhibit  G 

An  organizational  chart  showing  the 
relationship  of  each  EWG  or  foreign  utility 
company  in  which  the  system  holds  an 
interest  to  other  system  companiet. 

Exhibit  H 

If  the  EWG  or  foreign  utility  comp>any  is  a 
"ma)ority-owned  associate  company,"  as 
defined  in  rule  53(a)(2)(ii),  submit  the  most 
recently  available  audited  balance  sheet 
(including  a  capitalization  table),  income 
statement  and  cash  fiow  statement  of  such 
EWG  or  foreign  ublity  company.  Par  all  other 
EWG  or  foreign  ublity  company  subsidiariae 
of  the  registered  holding  company,  submit 
either  an  audited  (if  available)  or  an 
unaudited  balance  sheet  [inchiding  a 
capltalizabon  table),  income  statement  and 
cash  flow  statement  of  such  EWG  or  foreign 
utility  company.  Submit  a  fommary  of  any 


analytical  reviews  and  conclusions  drawn 
therefrom  of  maiority-held  EWG  or  foreign 
utility  compiany  subsidiaries  performed  in 
the  ordinary  course  of  an  audit  of  the 
registered  holding  company. 

7.  Section  259  207  and  Form  U-57  are 

added  to  read  as  foUowt: 

1259.207    Form  11-67,  for  notification  d 
foreign  utflity  company  atatua  purauant  to 
RMla  57(a)  d  250.57  of  thia  ehapiac). 

This  fonn  shall  ba  filed  pursuant  to 
section  33(a)(3KB)  of  the  Act  by  a 
company  claiming  foreign  utility 
company  status. 

Securities  and  Exchange  Commission, 
Washington,  DC. 

FaniU-S7 

Notification  of  Foreign  Utility  Company 
Status 

Piled  under  section  33(a)  of  the  Public 
Ublity  Holding  Company  Act  of  1935.  m 
amended. 

(Name  of  foreign  utility  company) 
(Name  of  filing  com|}any,  if  filed  on  behalf 
of  a  foreign  ublity  company) 

General  laatructiaos 

1.  Um  of  Font 

A  notification  to  the  Commission  that  a 
company  is  or  proposes  to  become  a  foreign 
utility  company  shall  be  filed  on  Porm  lJ-57 
by  or  DO  behalf  of  such  onnpeny. 

2.  Fonnal  Requirements 

(a)  Two  copies  of  the  notlflcation  on  this 
form,  inchidiog  tlie  exhibit  specified,  shall  be 
filed  with  the  Commission.  At  least  one  of 
such  copies  shall  be  manually  signed  and 
filed  at  the  place  deaignated  by  the 
Commission  for  filings  under  the  laws  it 
administers.  The  second  copy  shall  be 
addressed  to  the  Division  or  Office 
responsible  for  administering  the  Act 
Entities  that  have  (or  propose  to  have)  a 
domestic  associate  public-utility  company 
shall  file  one  copy  of  this  notificetion  with 
each  state  or  fedleral  commission  having 
jurisdiction  over  the  retail  rates  of  such 
public-utiiity  company. 

(b)  The  notification  shall  be  on  good 
quality,  ""flia«»«<  white  paper.  %W  x  11"  In 
size. 

3.  Definitions 
All  terms  used  have  the  same  meaning  as 

in  the  Public  Utility  Holding  Company  Act 
of  1933,  as  amended,  and  the  rules  and 
regulations  thereunder. 

4.  Withdrawal  of  Filing 

Within  45  days  after  determinatioD  that  the 
entity  filing  far  notlficaUon  doea  not  require 
foreign  utility  company  status  (whether  due 
to  terminalioe  of  the  proposed  acq>iisitin«i. 
change  in  applicable  law  or  otherwise),  all 
antitiae  having  filed  a  Notification  of  Poralgn 
Utility  Company  Status  with  the  Cammiasian 
shaD  notify  the  Ckmuniasion  by  amendmeni 
to  such  form  that  such  entity  no  kmgar 
reqtiiies  su(±  status. 


Item  1 

State  the  name  of  the  entity  claiming 
foreign  utility  company  status,  its  business 
address,  and  a  description  of  the  facilities 
used  for  the  generation,  transmission  and 
distribution  of  electric  energy  for  sale  or  for 
the  distribution  at  retail  of  natural  or 
manufactured  gas.  To  the  extent  icnown, 
identify  each  person  that  holds  five  percent 
(5%)  or  more  of  any  class  of  voting  securibes 
of  the  foreign  utility  compaay  and  describe 
the  amount  and  nature  of  the  intereat. 

hem  2 
State  the  name  of  any  domestic  associate 

Eublic-utillty  company  and,  if  applicable,  its 
olding  company,  and  a  description  of  the 
relationship  between  the  foreign  utility 
company  and  such  company,  and  the 
purchase  price  paid  by  any  such  domestic 
associate  public -ublity  company  for  its 
interest  in  the  foreign  utility  company. 

ExhiUtA 

If  applicable,  the  state  certification(s) 
required  under  section  33(a)(2)  of  the  Act. 
Certificatian(s)  previously  filed  with  the 
Commission  may  be  inuurporated  by 
reference.  If  the  cariificabon(s)  is  not 
available  at  the  time  of  filing  the  Porm  U-57, 
so  state,  and  undertake  to  file  such 
certification  as  an  amendment  when 
available;  however,  foreign  ublity  company 
status  will  not  be  deemed  obtained  until  all 
required  ceitificatioD(s)  have  been  filed. 

Signature 

The  undersigned  company  has  duly  caused 
this  statement  to  be  signed  on  its  behalf  by 
the  underslgaed  thereunto  duly  authorized. 

By 

(Signature  and  printed  name  and  title  of 

fignlng  officer) 

Data    

8.  Form  U-3A-2  (§  259.402)  is 
amended  by  revising  the  introductory 
paragraph  and  paragraph  1 ,  and  adding 
paragraph  4  and  Exhibit  B  to  read  as 
follows: 

Securities  and  Exchange  Commissioa. 
Washington.  D.C 

FormU-3A-X 

Statement  by  Holding  Company  Oaimlng 
Exemption  Under  Rule  U-3A-2  From  the 
ProYJsions  of  the  Public  Utility  Holding 
Company  Act  of  1 935 


(Name  of  company) 

hereby  files  with  the  Securitief  and  Exchange 
Commission,  pursuant  to  rule  2.  its  statement 
claiming  exemption  as  a  holding  company 
from  the  provisioiu  of  the  PuUic  Utility 
Holding  Ccmpeny  Act  of  1035,  and  submits 
the  following  infocmatioa: 

1.  Name,  State  of  organization,  location 
and  nature  of  business  of  claimant  and  every 
subsidiary  thereof,  other  than  any  exempt 
wtiolesale  generator  (EWG)  or  foreign  utility 
oompeny  in  which  daimaot  directly  or 
Indirectly  holds  SB  lotersst 
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4.  The  CoUoMring  inSoamboa  for  tke 
rapartiag  period  with  racpsct  to  claimant  and 
each  interest  it  holds  dtractly  or  indirectly  in 
an  EWG  or  a  fbreign  utility  company,  statfng 
monetary  amounts  in  United  States  doOars: 

(a)  Name,  locatkm,  bosipees  address  and 
deecriptloii  of  tha  fadlitias  used  by  the  EWG 
or  fuiei^  utility  ooo^Mny  for  the  gKitntion, 
transmission  and  distributk»  of  electric 
energy  for  sale  or  Cor  the  distribntioB  at  leteU 
of  natural  or  mannfartured  gas. 

(b)  Name  of  each  system  company  that 
holds  an  Interest  In  sudi  EWG  or  farvign 
utility  company;  and  daau  Iptluu  of  the 
uxteresC  heid. 

(c)  Type  and  amoimt  of  cmital  tmrasted. 
directly  or  taxbnctly,  by  ttwboMiiic 
company  rl^tmiwp  eoomptkia;  any  direct  or 
indirect  guarantee  of  the  security  of  the  EWG 
or  fbreign  utility  company  by  the  holding 
company  claiming  exemption;  and  any  «lebt 
or  otner  financial  obligatlao  fm  which  there 
is  racouise,  directly  or  indirectly,  to  the 
hoidlBg  company  riaiitiing  exemptloa  or 
anothar  system  company,  other  tMB  the 
EWG  or  fonign  utility  conpany. 

(d)  CapitaHnHnn  and  earaiags  of  the  EWG 
or  fbreign  utility  cwnpssiy  during  the 
reporting  period. 

(e)  Idoitlfy  any  sorvica.  sales  or 
construction  coatncHs)  between  the  EWG  or 
fbretgB  utility  coBQwny  and  a  system 
company,  and  describe  the  seivk.es  to  be 
rendered  or  goods  sold  and  toee  or  i 
under  such  agreenanKs). 

ExhMlA 


BxhUlB 

An  oignilzatianal  chart  showing  the 
lelatkiuahip  of  each  EWG  or  foreign  utility 
company  to  associate  i'i'iii|iaiitei  in  the 
htridlBgKxmpany  systan. 

•        •        •        •        • 

9.  Section  259.405  and  Fonn  U-33-S 
ar«  added  to  read  as  Mknvs: 


(2S8l406    Fom  I 

pwraiant  to  Ryl*  S7(b)  (|2SaS7  oflM* 

chapter). 

This  form  shall  be  filed  by  a  public 
utility  company  that  is  an  aaaociata  of 
one  or  more  foreign  utility  companies, 
imleaa  such  public-utility  compmy  is 
an  aaaociete  of  a  registaed  holding 
company,  or  of  a  holding  company 
exempt  from  legistratlan  un<tar  §  250.2 
of  this  chapter. 

Securities  and  ^"  "*"g**^''''*^iiiifirli'rii. 
Washington.  D£. 


Annual  Bapart  Ciatcaadmg  PcnigB  UtiUtf 
Coatpotim 

Filed  under  Sectloa  33(a)  of  Uia  PubUc 
Utility  Holding  Coo^iany  Act  of  1835.  as 
^  ior  the  fiscal  year  ended . 


Filed  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  by 

(Name  and  address) 
General  Instructions 

1.  Use  of  Form 

An  annual  report  covering  the  preceding 
fiscal  year  shall  be  filed  on  Form  U-33-S 
with  the  Commission  on  or  before  120  days 
aftn  the  dose  of  the  fiscal  year  by  a  United 
States  publio-utmty  company,  odier  then  a 
subsidiary  company  of  a  leglstefed  holding 
company  or  of  a  holding  company  exempt 
from  registration  under  the  Public  UtlBty 
Holding  Company  Act  of  1935  pursuant  to 
rule  2,  that  is  an  associate  fiompany  of  a 
foreign  utility  campan3r,  ptorided,  that  if  Um 
public-utility  company  is  a  subsidiary  ol  a 
holding  company  that  is  exan^it  \iy 
Commission  ortte,  such  holding  company 
may  file  a  single  anuual  report  on  Foan  U- 
33-S  on  behalf  of  all  <rf  Its  subskfiary  pi^llc- 
utllity  companlaa. 

2.  Fonnoi  ileyiirsmeiits 

(a)  Two  copies  of  the  report  on  this  fosm. 
indodli^  the  exhibits  specified,  shall  be 
filed  with  the  Commlaaion.  At  least  one  of 
such  copiee  shall  be  maaually  rigned  and 
filed  at  the  place  deaignated  by  the 
Commisskn  Cor  filings  ondar  the  laws  It 
administer*.  Tha  seouid  copy  shall  be 
addressed  to  the  DiTlsion  or  Office 
responsible  Cor  administering  the  Act 

Every  amendment  to  the  »'""»■■  report 
shall  comply  with  the  Bmmal  recjulraments 
guvaruing  an  origiBe]  asniMl  report  with 
respect  to  the  mmiber  of  copies  filed, 
signatare  and  stndkr  mattsrs.  Bach  such 
amandmaat  shall  be  aumbeied. 

(b)  The  amntal  report  and  where 
practicable  all  documents  filed  as  pert 
thereof,  shall  be  on  good  quality,  imglaied 
white  paper.  SVi"  x  11"  in  siaa.  Tabulations 
may  be  placed  either  verticalty  or 
horizontally  on  a  page,  may  utilize  CKlng 
pages,  and  may  be  reduced.  All  papers 
Included  In  the  annual  repent  except 
exhibits  not  eapedally  prepared  fbr  such 
purpose,  shall  have  a  side  margin  of  at  least 
IVb^  for  binding,  sad  each  copy  should  be 
fimly  bound  on  Ae  left  side. 

(c)  The  report  or  any  portloii  tbaieof  may 
be  prepared  by  any  (irocess.  AD  oopiee  shall 
be  legible  Hid  suitable  for  rapeelea 
photocopying.  According,  items  in 
tabulations  which  must  be  subtracted  rather 
than  added  shall  be  i^igHnpitah^rf  <n  m. 
manner  which  will  not  be  obacuied  by  Uack 
and  white  reproduction. 

(d)  The  report  shell  coBtain  the  item 
BMBbsr  and  ceptkai  ofeecfa  itsm  in  tlM  Conn, 
but  shaD  omit  ^  InstnKtioas  smI  iBori.  If  any 
item  is  inapplicable  or  the  answer  thereto  Is 
negative,  it  shaU  be  so  stated.  These  Items 
may  be  coUected  on  a  single  pegs  to 

I  on  the  space  required. 


3.  Definitions 

All  terms  used  in  this  form  and  the 
Instructions  have  the  same  meaning  as  in  the 
Public  Utility  Holding  Company  Act  of  1835 
and  the  riiles  and  regulations  thereunder. 

Item  1 

Identify  each  foreign  utility  company,  state 
its  location  and  business  address,  and 
describe  the  bcilities  it  utilizes  for  the 
generation,  transmission  snd  distribution  of 
electric  energy  for  sale  or  Cor  the  distributioB 
at  retail  of  natural  or  maBuCsctuied  gas. 
Identify  each  system  company  that  holds  an 
interest  in  the  company  and  describe  the 
interest  held. 

hem  2 

Identify  any  debt  or  other  financial 
obligation  of  the  fbreign  utility  company  Cor 
which  there  is  recourse  directly  or  indirectly 
to  the  reporting  public-utility  cnmpany  or.  tf 
the  reporting  company  is  an  exempt  hokliag 
company,  to  any  system  company.  Identify 
separately  any  direct  or  Indirect  guarantee  of 
a  security  of  s  foreign  utility  company  by  any 
system  company. 

hems 

Identify  any  service,  sales  or  construction 
contract(s)  between  a  Coretgn  utility  company 
and  the  reporting  public-utility  company  or. 
if  the  reporting  company  is  an  exempt 
boldlBg  company,  any  system  onsnpany. 
Deecribe  die  services  to  be  rendesed  or  goods 
sold,  and  the  fees  or  leteuues  under  sudi 
contractis). 

Exhibit  A 

An  organizational  chart  showing  the 
relationship  of  each  foreign  utiUty  compny 
to  the  reporting  pobUc-otibty  company  or,  in 
the  event  that  thie  repoftlag  compeny  is  an 
exempt  holding  compaey,  to  q^Mam  public- 
utility  companlaa. 

Signature 

The  undersigned  company  has  dufy  caused 
this  annual  report  to  be  signed  on  its  behalf 
by  the  undersigned  thereunto  duly 
authorized  pursuant  to  the  reqolrenmits  of 
the  Public  Utility  Holding  Ccnqieny  Act  otf 
1935.  The  signature  of  the  undersi^Md 
company  shall  be  deemed  to  relate  only  to 
matters  having  reference  to  such  company  or 
its  subsidiaries. 


By  

(Signatuie  and  {xintad  name  and  title  of 

signing  officer) 

Dete    

Dated  September  23, 1993. 

By  the  Commission. 
Maigswt  H.  MrFariaad, 
DeywtySecTBtaiy. 
{FR  Doc  •3-241(»  Filed  »-30-«3;  hsVt  ssnl 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  250 

[HtliMt  Na  35-2S687:  Infmtlonal  Swtoa 
R«tMM  Na  SM;  FN*  No.  87-28-03] 

raN3235-AF87 

Intraaystam  Service,  Saiee  and 
Construction  Contracta  Involving 
Exempt  Wholeeala  Generators  and 
Foreign  Utility  Companiea 

AGENCY:  Securities  and  Exchange 

Commission. 

ACnON:  Proposed  rule  amendment. 

SUiMAAY:  The  Commission  is  requesting 
comment  on  a  proposed  amendment  to 
rule  87  under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  amended 
("Act").  The  rule  cxurently  allows 
subsidiary  companies  of  a  registered 
holding  company  to  enter  into  certain 
intrasystem  agreements  without  the 
need  to  apply  for  or  receive  prior 
Commission  approval.  The  amended 
rule  would  make  clear  that  Commission 
approval,  by  order  upon  application,  is 
required  for  intrasystem  service,  sales 
and  construction  agreements  involving 
an  exempt  wholesale  generator  ("EWG") 
or  foreign  utiUty  company,  and  another 
subsidiary  company  in  the  registered 
holding  company  system,  other  than  an 
EWG  or  a  foreign  utiUty  company.  The 
proposed  amendment  is  intended  to 
ensure  that  necessary  personnel  and 
other  resources  are  not  improperly 
shifted  from  the  system's  core  utility 
business  to  EWG  or  foreign  utility 
company  activities,  and  that  the 
operating  utility  companies  do  not 
subsidize  these  new  activities. 
DATES:  Comments  must  be  submitted  on 
or  before  November  30, 1993. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.,  Mail 
Stop  6-9.  Washington,  DC  20549. 
Comment  letters  should  refer  to  File  No. 
S7-28-93.  All  comment  letters  received 
will  be  made  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Riaference  Room, 
450  Fifth  Street  NW„  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Weeden,  Associate  Director, 
Joanne  C.  Rutkowski,  Assistant  Director, 
Office  of  Legal  k  Policy  Analysis  (202) 
504-2267.  Sidney  L.  Qmmet,  Senior 
Special  Coumsel  (202)  272-7676,  Robert 
P.  Wason,  Chief  Financial  Analyst  (202) 
272-7684.  or  Karrie  H.  McMillan.  Staff 
Attorney  (202)  504-3387.  Office  of 
Public  UtiUty  Regulation,  Division  of 


Investment  Management,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington,  DC  20549. 

SUPft.CMENTARY  MFORMATKM 

I.  Background 

The  Public  UtiUty  Holding  Company 
Act  of  1935  was  intended,  among  other 
things,  to  promote  economy  of 
management  and  operation  of  public- 
utiUty  companies  in  holding  company 
systems.*  Section  13  of  the  Act  was 
designed  to  retain  the  benefits,  while 
eliminating  the  abuses,  associated  with 
intrasystem  service,  sales  and 
construction  arrangements.  To  that  end, 
section  13(b)  prohibits  such  contracts 
between  associate  companies  in  a 
registered  holding  company  system, 
except  in  accordance  with  such  terms 
and  conditions  as  the  Commission 
prescribes  by  rule  or  order  "as  necessary 
or  appropriate  in  the  public  interest  or 
for  me  protection  of  investors  or 
consumers  and  to  insure  that  such 
contracts  are  performed  economically 
and  efficiently  for  the  benefit  of  such 
associate  companies  at  cost,  feirly  and 
equitably  allocated"  among  them.  The 
rules  adopted  under  section  13  provide 
for  the  creation  of  special  purpose 
service  companies,  and  otherwise 
implement  die  directives  of  that  section, 

Rule  87  (17  CFR  250.87)  addresses  the 
circumstances  in  which  a  subsidiary 
company  of  a  registered  holding 
company  may  perform  services  or 
construction  for.  or  sell  goods  to,  an 
associate  company  without  the  need  to 
apply  for  or  receive  prior  Commission 
approval.^  Among  other  things,  the  rule 
allows  a  subsidiary  utility  company  to 


render  incidental  services  to  an 
associate  company,  and  any  subsidiary 
com{>any  to  "perform  services  or 
construction  tor.  or  sell  goods  to"  an 
associate  nonutility  company. 

The  Commission  identified  the  need 
to  amend  rule  87  in  its  rulemaking 
under  the  Energy  Policy  Act  of  1992, 
which  created  two  new  classes  of 
entities.  EWGs  and  foreign  utility 
companies.  These  entities  are  nonutility 
companies  for  purposes  of  the  Act. 
Under  the  present  rule  87,  a  subsidiary 
of  a  registered  holding  company  can 
"perform  services  or  construction  for.  or 
sell  goods  to"  an  associate  EWG  or 
foreign  utility  company  without  the 
need  to  apply  for  or  receive  prior 
Commission  approval.' 

The  legislation  reflects  a  concern  that 
valuable  resources  may  be  improperly 
diverted  from  the  core  utility  business 
to  these  new  entities.  To  that  end,  the 
legislation  preserves  the  Commission's 
jurisdiction  over  various  ancillary 
transactions,  including  service,  sales 
and  construction  arrangements  between 
an  EWG  or  foreign  utility  company  and 
its  associate  companies.*  The 
Commission  noted  the  need  for  a 
rulemaking  to  address  rule  87. 


>  S«mon  l(b)(S). 

>  Rule  87  providw  in  relevant  part 

(a)  Sub^  to  complLanca  with  the  provisionj  of 
tuch  rulw,  ragulttions.  or  ordert  of  the  CommiMion 
as  may  be  applicable  *  *   *  the  following  claM«t  of 
tubaidiary  compaoiai  of  registered  holding 
companies  may  perform  services  or  construction 
(or.  or  sell  goods  to.  associate  companiea  thereof: 

(1)  An  approved  mutual  service  company. 

(2)  A  subsidiary  company  whose  organization 
and  conduct  of  business  the  Commission  has  found, 
pursuant  to  (rule  SB  I.  sufficient  to  meet  the 
requirements  of  section  13(b)  of  the  Act. 

(3)  A  subaidiary  company  which  is  principally 
asgi^ad  in  the  busineas  of  an  operating  electric  or 
gas  utility  company  *  *  *. 

(h)  Any  subaidiaiy  of  a  registered  holding 
company,  whether  or  not  It  is  a  company  specified 
In  paragraph  (bMD,  (2)  or  (3)  of  this  section,  may 
perform  service*  or  construction  for;  or  sell  good* 
to.  an  associate  company  thereof  if: 

(1)  Such  associate  company  i*  not  an  electric  or 
ga*  utility  company  and  1*  principally  engaged  In 
a  business  or  busineases  other  than  that  of  a  holding 
company  *  *  *. 

Rule  88.  relating  to  the  approval  of  service 
companies,  provide*  In  part  that  the  Commission 
may  find  that  a  subsidiary  company  of  a  registered 
holding  company  is  so  organized  and  conducted,  or 
will  be  conducted,  as  to  meet  the  requirement*  of 
section  13(b)  of  the  Act  and  rules  thereunder. 


n.  Proposed  Amendment  to  Rule  87 

The  amendment  to  rule  87  would 
close  the  regulatory  gap  created  by 
Energy  Policy  Act.  At  present,  rule  87 
allows  subsidiaries  of  registered  holding 
companies  to  provide  services  or 
perform  construction  for,  or  sell  goods, 
to  associate  EWGs  and  foreign  utility 
companies  without  the  need  to  apply  for 
or  receive  Ckjmmission  authorization. 
The  proposed  amendment  would 
require  an  order  of  the  Commission 
before  a  company  (other  than  an  EWG 
or  foreign  utility  company)  could 
perform  services  or  construction  for,  oi 
sell  goods  to,  an  associate  EWG  or 


>  The  Commission  previously  proposed  for 
comment  an  amendment  to  rule  83.  which  would 
provide  allow  subsidiary  companies  of  registered 
holding  companies  to  provide  services  for  certain 
foreign  associate  companies  without  the  need  for 
prior  approval  under  section  13(b),  so  long  a*  the 
consideration  to  be  paid  by  the  foreign  associate 
company  is  not  teas  than  the  cost  of  the  service, 
sales,  or  construction  to  the  subsidiary  company 
rendering  such  services.  Holding  Company  Act 
Release  No  2S688  (Nov  16, 1992).  The  Commission 
has  not  taken  final  action  on  this  proposed 
amendment.  Commantars  should  consider  the 
proposed  amendment  to  rule  63  when  responding 
to  the  request  for  comments  on  rule  67. 

«  See  sections  32(h)  and  33(cM2)  EWGs  and 
foreign  utility  companies  are  generally  exempt  from 
the  Act.  and  a  registered  holdLig  company  may 
acquire  an  EWG  without  prior  Commission 
approval.  In  a  companion  release,  the  Commission 
today  is  adopting  rule*,  forms  and  form 
amendment*  under  new  section*  32  and  33  of  the 
Act  Holdii^  Co.  Act  Ralaaae  No.  25086  (SepL  23, 
1993). 
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foreign  utility  company.  The 
amendment  would  further  require  an 
order  before  an  EWG  or  a  foreign  utihty 
company  could  provide  services  or 
constructicH)  for,  or  sell  goods  to,  an 
associate  company  (other  than  an  EWG 
or  a  foreign  utility  company). 

The  amendment  is  inteixded  to 
prevent  transactions  that  would 
adversely  affect  the  operations  of  the 
core  utility  system  or  otherwise  impair 
its  abihty  to  serve  its  customers.  In  a 
separate  release,  the  Commissicm  today 
is  adopting  rule  53,  which  allows  no 
more  than  2%  of  the  system's  domestic 
utility  personnel  to  render  services  to 
EWGs  and  foreign  utility  companies  in 
which  the  registered  holding  company 
holds  an  interest.  Although  the  rule 
requires  Commission  approval  for  such 
transfers,  we  are  concerned  that  this 
requirement  could  be  evaded  by  means 
of  rule  87.3  We  believe  that  the 
proposed  amendment,  together  with  the 
provisions  of  rule  53,  should  help  to 
safeguard  the  interests  of  the  registered 
systems'  domestic  utility  operations.^  In 
particular,  the  requirement  of 
Commission  approval  xmder  the 
amended  rule  will  help  to  ensure  that 
management  and  highly  trained 
technical  personnel  do  not  render 
services  to  EWG  and  foreign  utility 
company  projects  to  the  detriment  of  the 
registered  holding  company's 
ratepayers. 

Rule  87,  as  proposed  to  be  amended, 
will  also  prohibit  a  registered  holding 
company  or  any  of  its  subsidiaries 
(other  than  an  EWG  or  foreign  utility 
company)  from  receiving  any  services, 
or  purchasing  any  goods  from,  an  EWG 
or  foreign  utility  company  without  prior 
Commission  approval.  Since  these 
entities  are  exempt  from  all  provisions 
of  the  Act,  the  rules  which  typically 
would  have  protected  the  purchasing 
registered  holding  company  system  no 


>  "We  recognixe  that  such  services  could  bs 
randered  through  service  companies  or  other 
nonuliiity  subsidiary  companies.  Although  the 
Conunitsicn  has  jurisdlctjOD  to  review  such 
arrangements  under  section  13,  rule  87  generally 
allows  a  nonutility  subsidiary  of  a  registered 
holding  company  to  perform  sarvices  for  an 
associate  company  without  the  need  for 
Commission  approval.  The  rule  thus  creates  a 
potential  regiilatory  gap,  which  we  will  address  in 
a  future  rulemaking."  sa  FR  13719.  13722  n.30 
(Mar.  IS,  1993). 

*Tbe  operating  utilities  reimburse  their  aBiliate 
service  companias  for  services  rendered  or  goods 
sold  at  the  service  companies'  cost,  which  is 
generally  passed  on  to  consumers  through  rales. 
Service  company  employees  are  thus  trained  in 
their  areas  of  expertise  at  captive  ratepayer  expense. 
Service  companies  were  created  expressly  for  the 
purpose  of  suppoiUug  the  core  utility  operations; 
over  time,  their  functions  have  expanded  to  that  of 
servicing  nonutility  businesses,  but  their  primary 
dieot  remains  the  operating  utilities. 


longer  apply,  thus  necessitating 
Commission  oversight. 

Finally,  the  amendm«it  requires  that 
registered  holding  companies 
simultaneously  file  copies  of  any  Form 
U-1  filed  under  this  rule,  as  well  as  any 
rule  24  certification,  with  its  state  and 
local  regulatory  commissions  and  the 
Federal  Energy  Regulatory 
Commission.'' 

m.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  proposed  amended 
rule  will  not,  if  adopted,  nave  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  may  be  obtained  from  Karrie  H. 
McMiUan  at  Mail  Stop  10-6,  Securities 
and  Exchange  Commission,  450  Fifth 
Stiwt  NW.,  Washington,  DC  20549. 

IV.  Costs  and  Benefits 

Costs 

The  proposed  amendment  will 
require  Commission  approval  under 
section  13(b)  of  the  Act  before  any 
subsidiary  of  a  registered  holding 
company  may  perform  services  or 
construction  for,  or  sell  goods  to,  an 
EWG  or  a  foreign  utility  company.  The 
Commission  estimates  that  seven  of  the 
fourteen  registered  holding  companies 
will  engage  in  these  activities.  Of  those 
seven,  we  estimate  that  three  will  be 
able  to  combine  their  requests  for 
authority  under  section  13  with  an 
application  or  declaration  under  another 
provision  of  the  Act  Thus,  the 
Commission  believes  that  four  new 
Form  U-l's  will  be  filed  each  year  as  a 
result  of  the  proposed  change  to  rule  87. 

We  estimate  that  approximately  80 
hours  will  be  required  for  an  applicant 
to  prepare  its  Form  U-1  descrioing  the 
services  sought  to  be  approved,  respond 
to  questions  or  comments,  and  file  post- 
effective  amendments  as  may  be 
necessary  or  appropriate.  Accordingly, 
based  upon  an  estimated  cost  of  $200 
per  hour,  it  appears  that  an  approximate 
cost  of  $16,000  for  necessary  legal  and 
accoimting  expenses  may  be  incurred. 
The  annual  compUance  cost,  assuming 
an  average  of  four  additional 
applications  per  year  resulting  from  the 
rule  change,  would  be  $64,000. 

The  amendments  will  also  increase 
the  number  of  statements  required 
imder  rule  24  which  must  be  filed  with 
the  Commission.  The  Commission 
anticipates  an  increase  of  1  burden  hour 


for  complying  with  Ae  requirements  of 
rule  24. 

Benefits 

The  amendment  will  allow  the 
Commission  to  monitor  services  to 
EWGs  and  foreign  utility  companies  to 
prevent  the  diversion  of  management 
and  goods  to  these  companies  hy  other 
system  companies.  The  abihty  c^the 
Commission  to  prevent  transactions 
which  could  have  a  detrimental  effect 
on  the  system's  operating  utilities  will 
benefit  domestic  ratepayers  in  ways  that 
are  impossible  to  quantify.*  The 
Commission's  oversight  will  help 
ensure  that  operating  utilities  remain 
fully  supported.  The  filing  of  certificates 
pursuant  to  rule  24  will  inform  the 
Commission  of  services  rendered  to 
EWGs  and  foreign  utihty  companies  and 
facihtate  audits  of  system  companies.' 
State  and  federal  regulators  will  obtain 
such  information  through  the 
requirement  that  registered  holding 
companies  furnish  them  copies  of 
applications  under  rule  87  and 
certificates  pursuant  to  rule  24.  Finally, 
prior  Commission  approval  will  ensure 
that  system  companies  are  fairly 
reimbursed  for  the  use  of  their 
employees'  time  or  for  the  provision  of 
goods. 

V.  Paperwork  Reduction  Act 

The  proposed  amendment  to  rule  87 
is  subject  to  the  Paperwork  Reduction 
Act  and  will  be  submitted  to  the  Office 
of  Management  and  Budget  for  its 
review. 

VI.  Statutory  Authority 

The  Commission  is  proposing  to 
amend  rule  87  pursuant  to  sections  13, 
32  and  33  of  the  Act. 

Text  of  Proposed  Rule 

List  of  Subjects  in  17  CFR  Part  250 

Holding  companies,  UtiUties. 

For  the  reasons  set  out  in  the 
preamble,  Part  250  of  chapter  n,  title  17, 
of  the  Code  of  Federal  Regulaticms  is 
proposed  to  be  amended  as  follows: 

PART  25&-GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UnLJTY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  general  authority  citation  for 
part  250  continues  to  read,  in  part,  as 
follows: 

Authority:  15  U.S.C  79c,  79fl[b),  79i(c)(3) 
and  79t,  unless  otherwise  noted. 


7  The  Commission  has  today  adopted  a  similar 
requirement  in  rule  53(a)(4). 


•  See  fupn  note  5. 

•  Filings  under  rule  24  ate  normally  made  withm 
ten  days  of  the  consummation  of  a  transaction,  bot 
may  be  made  quarterly,  semiannually  or  amuaily, 
as  specified  by  the  relevant  order. 
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2.  Section  250.87  is  amended  by 
adding  paragraphs  (d)  and  (e),  to  read  as 
follows: 

S  250.87.    SutMidlartM  authorizad  to 
perform  sorvicos  or  construction  or  to  Mil 
goods. 

(d)  This  section  shall  not  be 
applicable  to  the  performance  of 
services  or  construction  for,  or  the  sale 
of  goods  to,  an  associate  company  of  a 
registered  holding  company  if  such 
associate  company  is  an  exempt 
wholesale  generator  or  a  foreign  utility 


company.  This  section  shall  further  not 
be  applicable  to  the  receipt  by  an 
associate  company  of  a  registered 
holding  company  of  services  or 
construction  from,  or  the  purchase  of 
goods  from,  an  associate  company  that 
is  an  exempt  wholesale  generator  or  a 
foreign  utility  company. 

(e)  Any  application,  or  amendment 
thereto,  filed  directly  or  indirectly  by  a 
registered  holding  company  seeking 
authority  to  render  services, 
construction  or  sell  goods  to  an  exempt 
wholesale  generator  or  foreign  utility 
company;  or  receive  services. 


construction  or  goods  from  an  exempt 
wholesale  generator  or  foreign  utility 
company,  must  be  simultaneously 
submitted  to  every  State,  local  and 
federal  commission  having  jurisdiction 
over  the  retail  rates  of  any  affected 
public-utility  company. 

Dated:  September  23, 1993. 

By  the  Commission. 
MargAral  H.  McFarUnd, 
Depu  ty  Secretary. 

(FR  Doc.  93-23939  Filed  9-30-93;  8:45  am] 
BiUMQ  cooe  WIO-OI-P 
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Part  IV 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

New  and  Increased  Public  Recreation 
Entrance  and  User  Fees  at  Certain  Units 
of  the  National  Wildlife  Refuge  System; 
Notice 
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DEPARTMErfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

New  and  Increased  Public  Recreation 
Entrance  and  User  Fees  at  Certain       ^ 
Units  of  the  National  Wildlife  Refuge 
System 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

SUMMARY:  This  Notice  informs  the 
public  of  new  and  increased  public 
entrance  and  recreation  user  fees  at 
certain  units  of  the  National  Wildlife 
Refuge  System. 

DATES:  The  effective  date  of  the  new  and 
increased  fee  schedule  on  certain  units 
of  the  National  Wildlife  Refuge  System 
isOctoberl,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Director — Refuges  and 
Wildlife.  U.S.  Fish  and  Wildhfe  Service, 
room  3248.  1849  C  Street,  NW.. 
Washington,  DC  20240. 


SUPPtEMENTARY  MFORMATION:  Under 
authority  of  Public  Law  99-645.  the 
Emergency  Wetlands  Resource*  Act  of 
1986  (16  U.S.C.  3911)  and  Public  Law 
88-578.  the  Land  and  Water 
Conservation  Fund  Act  of  1964  (16 
use.  460/-4 — 460M1).  the  U.S.  Fish 
and  Wildhfe  Service  (Service)  may 
increase  such  fees  for  the  purposes  of 
operation,  maintenance  and  expansion 
of  the  National  Wildlife  Refuge  System. 
In  addition,  these  increases  speak  to  the 
Administration's  desire  that  government 
agencies  make  every  e^ort  to  utilize 
existing  authorities  to  better 
administrate  and  account  for  the 
public's  lands  and  the  services 
attendant  to  such  lands.  The  increase  in 
the  fee  schedules  have  been  accounted 
for  in  the  FY  '94  budget  package  of  the 
Service.  Additionally,  they  have  had 
considerable  local  public  comment  and 
input,  along  with  Regional  Office 
guidance,  regarding  their  impact  to  the 
communities,  as  appropriate.  The 
purpose  of  this  Notice  is  to  inform  the 
general  public  of  the  effective  data  of 
the  identified  fee  schedules. 


All  public  entrance  fee  revenues  are 
utilized  to  help  fund  the  operation, 
maintenance  and  acquisition  of  the 
National  Wildlife  Refuge  System.  Thirty 
percent  (30%)  of  the  fee  revenues 
generated  will  be  utilized  to  first  defray 
the  cost  of  collection,  and  secondly  to 
the  operation  and  maintenance  of  the 
collecting  refuge  unit,  and  finally  for  the 
operation  and  maintenance  costs  of  all 
units  of  the  National  Wildlife  Refuge 
System.  Seventy  percent  (70%)  of  the 
fee  revenues  will  be  deposited  into  the 
Migratory  Bird  Conservation  Fund, 
under  authority  of  the  Migratory  Bird 
Hunting  and  Conservation  Stamp  Act 
(16  U.S.C.  718d).  and  utilized  in  the 
land  acquisition  for  the  National 
Wildlife  Refuge  System.  All  recreation 
user  fees  are  deposited  in  the  Refuge 
Revenue  Sharing  Fund,  from  which 
payments  are  made  annually  to  counties 
in  which  are  located  areas  administered 
by  the  Service. 

The  new  and  increased  fee  schedules 
are  attached  and  are  as  follows: 


National  Wildufe  Refuge  System  New  and  Increased  Public  Recreation  Entrance  Fees 


National  WHdIile  Refuge  (NWR) 


Fiscal  year — 


1993 


1994 


Region  4 — Arfcanses,  Rorida,  Georgia 
Hoita  Bend  NWR.  Russetiviile.  Artonsas; 

Individual  ._ — . 

Vehicle  — 

Artnur  R.  Marshall  Loxahatchee  NWR,  Boynton  Beach,  Rortda: 

Individual  „ » — 

Vehtde 
Hobe  Sound  NWR.  Boynton  Beach.  Florida: 

Individual  

Vehicle  

Samt  Maiks  NWR.  SaM  Marks.  Florida: 

ln<*vidual  

VaTMCIe  _ 

OkelanokM  NWR,  FolkJton.  Georgia: 

Individual  _„ ~ 

Vehicle  ____.. 

Region  5 — Delaware,  Massachusetts,  New  York.  New  Jersey,  Virginie 

Bomoay  Hook  NWR,  Smyrna,  Delaware: 

Individual  _ „ 


Vehicle  

Parker  River  NWR,  Newtxjrypoct.  Massachusetts: 

Individual  

Vehicle  

Target  Rock  NWR.  Shitiey.  New  Yoik: 

Indivklual  , „ 

Vehicle 

Edwin  B.  Forsythe  NWR.  Oceanvllle,  New  Jersey: 

Individual  

Vehicle  

Back  Bay  NWR.  Virginia  Beach.  Virginia: 

Individual  

Veh«de  

Chincotsague  NWR,  Ctiinooteague,  Virginia: 

Indivklual 

Vehicle  


1.00 
3.00 

1.00 
4.00 

1.00 
3.00 

1.00 
4.00 

1.00 
3.00 

1.00 
4.00 

1.00 
3.00 

1.00 
4.00 

1.00 
3.00 

1.00 
4.00 

1.00 
3.00 

2.00 
4.00 

1.00 
5.00 

2.00 
5.00 

1.00 
3.00 

2.00 
4.00 

1.00 
3.00 

2.00 
4.00 

1.00 
3.00 

2.00 
4.00 

0 
3.00 

0 
4.00 
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National  Wildlife  Refuge  System  New  and  Increased  Public  Recreation  Entrance  Fees— Continued 


National  Wildlife  Refuge  (NWR) 


Fiscal  year — 


1993 


1994 


Region  6 — Montana 


National  Bison  Range  NWR,  Moiese,  Montana: 

Individual  

Vehide  


Region  1 — Callfomia,  Oregon,  Wasfilngton 

Lower  Klamath  NWR,  Tulelake,  California.  Controlled  Waterfowl  Hunt: 

Appllcaton „ 

Permit 


Tule  Lake  NWR.  Tulelake.  California,  Waterfowl  Hunting  Blind: 

Application , 

Permit  


Tule  Lake  NWR,  Tulelake,  Callfomia,  Controlled  Waterfowl  Hunt: 

Applrcation 

Permit 


Modoc  NWR.  Alturas.  California,  Controlled  Waterfowl  Hunt: 

Application 

Permit 


McKay  Creek  NWR.  Perxfieton,  Oregon,  Controlled  Hunt 

Application 

Permit  


Umatilla  NWR,  McCormack  Slough  Unit,  Umatilla.  Oregon,  Waterfowl  Hunting  Blind: 

Applicatkxi „ 

Permit 


McNary  NWR,  Burbank  Washington,  Waterfowl  Hunting  Blind: 

Application 

Permit 


Region  2 — Arizona,  New  Mexico,  Oklahoma,  Texas 

ObcAa  NWR.  BIythe,  Callfomia,  Controlled  Waterfowl  Hunt 

Application 

Permit 


Havasu  NWR.  Needles,  California.  Controlled  Waterfowl  Hunt 

Application 

Permit  „ 


Salt  Plains  NWR.  Jet.  Oklahoma.  Controlled  Deer  Hunt 

Application 

Permit  


Tishomingo  NWR,  Tishomingo  Oklahoma.  Controlled  Deer  Hunt 

Application 

Permit 


Anahuac  NWR,  Anahuac.  Texas,  Controlled  Waterfowl  Hunt: 

Applicatkxi 

Permit 


McFaddin  NWR.  Sat)ine  Pass,  Texas,  Controlled  Waterfowl  Hunt 

Application 

Permit 


Aransas  NWR,  Austwell,  Texas,  Controlled  Deer  Hunt 

ApplrcatJon 

Pemfiit 

San  Bernard  NWR.  Brazoria.  Texas.  Controlled  Waterfowl  Hunt: 

Application 

Permit 

Hagerman  NWR,  Sherman,  Texas,  Controlled  Deer  Hunt 

Applicatton 

Permit 

Laguna  Atascosa  NWR,  Rk>  Hondo,  Texas,  Controlled  Deer  Hunt 

Application „ 

Permit „ 


Region  3— Michigan,  iliinoie 
Shiawassee  NWR.  Saginaw.  Mk:higan,  Controlled  Deer  Hunt 

Application , 

Permit , 

Mark  Twain,  NWR,  Quincy,  Illinois,  Controlled  Waterfowl  Hunt 

Applk:atk)n „ 

Permit 


Region  4— Alabama,  Aricansa*.  Rorida,  Georgia,  Louiaiana,  North  Carotina, 

Eufaula  r^WR.  Eufaula.  Alat>ama.  Controlled  Deer  Hunt 

Applk:ation „ 


0 
0 

0 
400 

0 
0 

0 

10.00 

0 
0 

0 
10.00 

0 
0 

0 
10.00 

0 
0 

0 
10.00 

0 

0 

200 
0 

0 
10.00 

2.00 
10.00 

0 

0 

2.00 
0 

0 
5.00 

0 
1000 

0 
5.00 

0 
10.00 

0 
15.00 

0 
20.00 

0 
15.00 

0 
■  20.00 

0 
5.00 

0 
10.00 

0 
5.00 

0 
10.00 

0 
5.00 

0 
20.00 

0 
5.00 

0 
10.00 

0 
15.00 

0 
20.00 

0 
15.00 

0 
20.00 

0 
0 

0 
10.00 

0 
0 

0 
20.00 

5.00 
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NATK)NAL  WlLDUFE  REFUGE  SYSTEM  NEW  AND  INCREASED  PUBLIC  RECREATKDN  ENTRANCE  FEES— Continued 


National  Wildlife  Refuge  (NWR) 


Permit 

White  River  NWR,  Oe  Witt  Arlcansas,  Controlled  Deer  Hunt 

Application 

Permit 

Felsenthai  NWR,  Crossett.  Arkansas,  Controlled  Deer  Hunt 

Application « :. 

Permit 

Lake  Woodnjff  NWR.  DeLeon  Springs,  FlorUa,  Controlled  Deer  Hunt 

Application — 

Permit ~ ~ 

Lxmer  Suwannee  NWR.  CNelland,  Florida.  Controlled  Deer  Hunt 

Application — . 

Permit 

Saint  Vincent  NWR,  Apalachicoia  NWR.  Controlled  Deer  Hunt 

Application _ 

Permit 

Saint  Mart(s  NWR,  Saint  Marks,  FtorWa.  Controled  Deer  Hunt 

Application „ 

Permit ™. - - ~~....... 

Savannah  Coastal  NWR,  Savannah,  Georgia.  ControHed  Deer  Hunt: 

Application „.._. 

Permit 

Piedmont  NWR,  Round  Oak,  Georgia.  Controlled  Deer  Hunt 

Application „ — 

Permit _ — -..' — 

Okefenokee  NWR.  Folkslon.  Georgia.  Controlled  Deer  Hurt 

Application — — ~ 

Permit „ 

Okefenokee  NWR.  Folkston.  Georgia.  Developed  Campsites: 

Application 

Permit  

Tensas  River  NWR.  Tallulah.  Louisiana.  ControHed  Deer  Hunt 

Application „ — 

Permit - 

Noxubee  NWR.  Brooksville,  Mississippi.  Controlled  Deer  Hunt 

Applicaton 

Permit 

Yazoo  NWR.  Hollandale.  Mtosissippi.  Controlled  Deer  Hunt 

Application - 

Permit 

Mattamuskeet  NWR,  Swanquarter,  North  Carolina.  Controlled  Deer  Hunt 

Application 

Permit » — 

Mackay  Island  NWR.  Knotts  Island,  North  Carolina.  Controlled  Deer  Hunt 

Application 

Permit 

Pee  Dee  NWR,  Wadesboro.  Nodh  Carolina,  ControHed  Deer  Hunt 

Application 

Permit 

Pocosin  Lakes  NWR.  CresweH,  North  Carolina,  Controlled  Deer  Hunt 

Applcatton ~ ~.... 

Permit  

Hatchte  NWR,  Brownsvile,  Tenneesee,  Controlled  Deer  Hunt 

Appleatkjn 

Permit  

Reetfoot  NWR.  Unton  City.  Tennessee,  Controlled  Deer  Hunt 

Applicalton 

Permit 

Tennessee  NWR,  Paris.  Tennessee,  Controlled  Dear  Hunt 

Applicatkxi 

I  legion  r^-AiaeKa 

Kenai  NWR.  SoMotna.  Alaska.  HkMen  Lake  Devetoped  Campground: 

Daily  Rate — 

Ke,nai  NWR,  SoWotna.  Alaska,  Upper  Skllak  Devetoped  Campground  Daly  Rates: 

Walk  in  Sites ~ 

Drive  In  Sites 


Rscal  year— 


1993 


1994 


10.00 

0 
10.00 

0 
10.00 

0 
10.00 

0 

10.00 

0 
10.00 

0 

10.00 

0 

10.00 

0 
10.00 

0 

10.00 

0 
3.00 

0 
10.00 

0 
10.00 

0 
10.00 

0 
10.00 

0 
10.00 

0 
10.00 

0 
10.00 

0 
10.00 

0 
10.00 

0 
10.00 


6.00 

0 
0 


10.00 

5.00 
10.00 

5.00 
10.00 

5.00 
10.00 

5.00 

10.00 

5.00 
10.00 

5.00 

10.00 

S.00 

10.00 

5.00 
10.00 

5.00 

10.00 

0 

4.00 

5.00 
10.00 

5.00 
10.00 

5.00 
10.00 

5.00 
10.00 

5.00 
10.00 

5.00 
10.00 

5.00 
10.00 

5.00 
10.00 

5.00 
10.00 

5.00 
10.00 


10.00 

6.00 
10.00 
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Dated:  September  21. 1993. 

Bruce  BUnchard, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc  93-24150  Filed  ^30-93;  8:45  am] 
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Part  V 

Department  of 
Education    

34  CFR  Parts  642  et  al. 
Training  Program  for  Federal  TRIO 
Programs,  Upward  Bound  Program,  and 
Student  Support  Services  Program;  Rule 


n  1 


L  I  J 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parte  642. 645.  and  646 

Training  Program  for  Federal  TRIO 
Programa.  Upward  Bound  Program, 
and  Student  Support  Servlcee  Program 

AGENCY:  Department  of  Education. 
action:  Final  regulationa. 


t:  The  Secretary  amends  the 
regulations  governing  the  Training 
Program  for  Federal  TRIO  Programs,  the 
Upward  Bound  Program,  and  the 
Student  Support  Services  Program,  each 
of  which  is  authorized  by  title  IV,  part 
A.  subpart  2,  chapter  1  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  These  final  regulations  are 
needed  to  conform  the  regulations  to  the 
changes  made  in  the  programs  by  the 
Higher  Education  Amendments  of  1992. 
The  Federal  TRIO  programs  are 
designed  to  prepare  disadvantaged 
persons  for  successful  entry  into, 
retention  in,  and  completion  of, 
postsecondary  education,  and  to  train 
the  staff  and  personnel  employed  by  the 
Federal  TRIO  programs. 

These  programs  support  the 
achievement  of  the  National  Education 
Goals.  Specifically,  Goals  2,  3,  4,  and  5 
call  for  increased  high  school 
completion  rates,  increased  academic 
competency,  increased  achievement  in 
science  and  mathematics,  and  for  adult 
Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 
CFFECnvc  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adioumments, 
with  the  exception  of  §§  642.31,  645.4, 
and  646.4.  Sections  642.31, 645.4,  and 
646.4  will  become  effective  after  the 
information  collection  requirements 
contained  in  those  sections  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  O^ice  of 
Management  ana  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If 
you  want  to  know  the  elective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  MFORMATION  CONTACT: 
Richard  T.  Sonnergren  or  May  J. 
Weaver,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  5065, 
FOB-6,  Washington,  DC  20202-5249. 
Telephone:  (202)  708-4804.  Deaf  and 
hearing-impaired  individuals  may  call 


the  Federal  Information  Relay  Service  at 
l-«00-677-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  »4FORMATION:  These 
regulations  implement  the  Higher 
Education  Amendments  of  1992,  Public 
Law  102-325,  enacted  )uly  23, 1992, 
which  require  conforming  changes  in 
the  regulations  for  three  of  the  Federal 
TRIO  programs.  The  amendments  occur 
in  34  CFR  Part  642.  Training  Program 
for  Federal  TRIO  Programs;  34  CFR  Part 
645,  Upward  Bound  Program:  and  34 
CFR  Part  646.  Student  Support  Services 
Pr^ram. 

line  conforming  changes  to  34  CFR 
part  642  include  the  following: 

1.  Reflects  the  new  legislative  title  for 
the  program — Training  Program  for 
Federal  TRIO  Programs. 

2.  Changes  all  references  to  th* 
"Special  Programs  for  Students  from 
Disadvantaged  Programs"  to  the 
"Federal  TRIO  Programs." 

3.  Updates  the  list  of  all  other 
Department  of  Education  regulations 
that  apply  to  the  Training  Program  for 
Federal  TRIO  Programs. 

4.  Removes  the  regulatory 
requirement  on  the  number  of 
applications  an  applicant  can  submit. 

5.  Incorporates  the  legislative 
provision  that  requires  the  Secretary  to 
provide  training  for  new  directors  and 
to  offer  training  on  (1)  legislative  and 
regulatory  requirements;  (2)  student 
financial  aid;  and  (3)  the  design  and 
operation  of  model  projects. 

The  conforming  changes  to  34  CFR 
part  645  include  the  following: 

1.  Adds  combinations  of  eligible 
institutions  and  agencies  as  eligible 
applications. 

2.  Incorporates  the  new  statutory 
provision  for  documentation  of  low- 
income  status. 

3.  Updates  the  list  of  other 
Department  of  Education  regulations 
that  apply  to  the  Upward  Bound 
Program. 

4.  Incorporates  the  legislative 
provision  that  requires  all  Upward 
Bound  Program  projects  to  include 
instruction  in  mathematics,  science, 
foreign  langxiage,  composition,  and 
literature  in  their  core  curriculum. 

5.  Adds  mentoring  programs  as  a 
service  that  may  be  provided. 

The  conforming  changes  to  34  CFR 
part  646  include  the  following: 

1.  ExpMUids  the  program  authority  to 
reflect  the  revised  program  purposes  in 
the  Higher  Education  Amendments  of 
1992. 

2.  Adds  combinations  of  institutions 
of  higher  education  as  eligible 
applicants  under  the  statute. 


3.  Changes  the  term  "physically 
handicapped"  to  the  new  term  used  in 
the  statute — "individuals  with 
disabilities." 

4.  Incorporates  new  statutory 
provision  for  documenting  low-income 
status. 

5.  Includes  the  full  list  of  other 
Department  of  Education  regulations 
that  apply  to  the  program. 

6.  Adds  mentoring  programs  as  a 
permissible  service. 

7.  Requires  an  assurance  that  Student 
Support  Services  participants  will  be 
offered  sufficient  financial  assistance  to 
meet  their  needs. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations. 

However,  these  amendments  merely 
incorporate  congressionally  mandated 
statutory  changes  into  the  regulations 
and  do  not  establish  substantive  policy. 
Therefore,  the  Secretary  has  determined, 
pursuant  to  5  U.S.C.  553{b)(B),  that 
public  comment  on  the  regulations  is 
unnecessary  and  contrary  to  the  public 
interest. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperwork  Reduction  Act  of  1980 

Sections  642.31,  645.4,  and  646.4 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  O.S.C.  3504(h)) 

Institutions  of  higher  education; 
public  and  private  nonprofit  agencies 
and  organizations;  combinations  of 
institutions,  agencies,  and 
organizations;  and  secondary  schools 
are  eligible  to  apply  for  grants  under 
these  regulations.  The  Department 
needs  and  uses  the  appUcation  data  and 
information  to  make  grants.  Annual 
grantee  reporting  is  estimated  to  average 
34  hours  per  response  for  450 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
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completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  ChenoL 

Intergovemmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Assessment  of  Educational  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

ListofSubiects 

34  CFR  Part  642 

Education,  Education  of 
disadvantaged.  Education  of 
handicapped.  Grant  programs — 
education.  Training — personnel. 

34  CFR  Part  645 

Education,  Education  of 
disadvantaged,  Oant  programs — 
education. 

34  CFR  Part  646 

Education,  Education  of 
disadvantaged,  Education  of 
handicappeid,  Grant  programs — 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  ft4.103 — ^Training  Program  for 
-Federal  TRIO  Programs:  84.047— Upward 
Bound  Program;  and  84.042 — Student 
Support  Services  Program) 

Dated:  September  23, 1993. 
Richard  W.  Riley. 
Secretary  of  Education. 

The  Secretary  amends  parts  642, 645, 
and  646  of  title  34  of  the  Code  of 
Federal  Regulations  as  fbllowrs: 

1.  The  title  of  part  642  is  revised  to 
read  as  follows: 


PART  642— TRAINING  PROGRAM  FOR 
FEDERAL  TRIO  PROGRAMS 

2.  The  authority  citation  for  part  642 
is  re'.isod  to  read  as  follows: 

Authority:  20  U.S.C.  1070a-ll  and  1070a- 
17,  unless  otherwise  noted. 

3.  The  authority  citations  following 
§§642.2,  642.3,  and  642.33  of  the 
regylations  are  revised  to  read  as 
follows: 

(Authority:  20  U.S.C  1070a-17) 

4.  The  authority  citations  following 
S§  642.4,  642.31,  642.34,  642.40,  and 
642.41  are  revised  to  read  as  follows: 

(Authority:  20  U.S.C  1070a-ll  and  1070a-17) 

5.  Section  642.1  is  revised  to  read  as 
follows: 

1642.1  Training  Progrwn  for  Fedwral  TRIO 
ProQrama* 

The  Training  Program  for  Federal 
TRIO  Programs — ^referred  to  in  these 
regulations  as  the  Training  Program — 
provides  Federal  financial  assistance  to 
train  the  staff  and  leadership  personnel 
employed  in,  or  preparing  for 
employment  in,  Federal  TRIO  Program 
projects. 

(Authority:  20  U.S.C  1070a-17) 

6.  Section  642.2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1642.2  EUgMeappllcante. 

•        •        •        •        • 

(b)  Public  and  private  nonprofit 
agencies  and  organizations. 

7.  Section  642.3  is  amended  by 
removing  the  words  "Special  Programs" 
in  paragraphs  (a)  and  (b),  and  adding,  in 
their  place,  "Federal  TRIO  Programs". 

8.  Section  642.4  is  amended  oy 
revising  paragraph  (a)  to  read  as  follows: 

1642.4    RegutaUone  that  apply  to  the 
Training  I 


(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
&ants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Proyams). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
ProD^ms  and  Activities). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govermnentwide 
Debarment  and  Suspension 
(Nonproctuement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 


(7)  34  CFR  Part  86  (Dnig-Free  Schools 
and  Campuses). 

9.  Section  642.5  is  amended  by 
removing  the  citation  of  authority 
following  each  definition  in  paragraph 
(b),  removing  the  words  "Special 
Programs"  in  the  definition  of  the  term 
"Leadership  personnel"  in  paragraph  (b) 
and  adding,  in  their  place,  "Federal 
TRIO  Programs",  by  removing  the 
definition  of  the  term  "S[)ecial 
Programs",  and  by  adding  a  new 
definition  of  the  term  "Federal  Trio 
Programs"  and  adding  an  authority 
citation  to  read  as  follows: 

5642.5  OaflnMons  that  apply  to  the 
Training  Program. 

(b)'** 

"Federal  TRIO  Programs"  means  the 
Upward  Bound,  Talent  Search,  Student 
Support  Services,  Educational 
Opportunity  Centers,  and  Ronald  E. 
McNair  Postbaccalaureate  Achievement 
Programs. 

(Authority:  20  U.S.C.  1001  etseq.,  1070a-ll, 
1070-17, 1088, 1141.  and  1144a] 

1642.6  [Removed] 

10.  Section  642.6  is  removed. 

11.  Section  642.10  is  revised  to  read 
as  follows: 

162.10    AethrWes  the  Secretary  aaateti 
under  the  Training  Program. 

(a)  A  Training  Program  project  trains 
the  staff  and  leadership  personnel  of 
Federal  TRIO  Program  projects  to  enable 
them  to  more  effectively  operate  those 
projects. 

(b)  A  Training  Program  project  may 
Include  conferences,  internships, 
seminars,  workshops,  and  the 
publication  of  manuals  designed  to 
improve  the  operations  of  Federal  TRIO 
Program  projects. 

(c)  Each  year,  one  or  more  Training 
Program  projects  must  provide  training 
for  new  project  directors. 

(d)  Each  year,  one  or  more  Training 
Progpram  projects  must  offer  training 
covering  the  following  topics: 

(1)  The  legislative  and  regulatory 
requirements  for  operating  Federal  TRIG 
Programs. 

(2)  Assisting  students  to  obtain 
adequate  student  financial  assistance 
from  programs  authorized  imder  Title 
IV  of  the  Act,  as  well  as  from  other 
sources. 

(3)  The  design  and  operation  of  model 
Federal  TRIO  Program  projects. 
(Authority:  20  U.S.C  1070a-17) 

12.  Section  642.31  is  amended  by 
removing  the  words  "Special  Programs" 
in  paragraph  (f)(2)(i),  and  adding,  in 
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their  piece.  "Federml  TRIO  Programs", 
and  by  revising  paragraph  (fX2Xiii)  to 
read  as  follows: 

IM2J1    SalacHow  erttthm  » 


(2)  •  •  • 

(iii)  The  extent  to  which  the  piopoaed 
"  training  addresses  needs  that  are 
consistent  with  the  topics  required  by 
statute  and  other  topics  dioeen  as 
priorilias  by  the  Secretary  as  authorited 
under  §642.34. 

1642.32    [Amendedl 

13.  Section  642.32  is  amended  by 
removing  the  words  "Special  Programs" 
in  paragraph  (c)(2)(ii)  and  adding,  in 
their  place,  "Federal  TRIO  Programs", 
and  by  revising  the  authority  citation  to 
read  as  followr 

(Authority:  M  VSjC  1070»-lt) 

14.  Section  642.34  is  amended  by 
adding  new  paragraphs  (aK20)  and 
(a)(21).  by  removing  the  words  "Special 
Programs"  Ln  paragraph  (b)  and  adding. 
in  their  place.  "Federal  TRIO 
Programs",  redesignating  paragraph  (b) 
as  paragraph  (c),  and  adding  a  new 
paragraph  (b)  to  reed  as  follows: 

1642.34    Priorities  for  funding. 

(a)  •  *  * 

(20)  Legislative  and  regulatory 
requirements  for  the  oporatioo  of 
propvras. 

(21)  The  design  and  opandon  of 
model  programs  for  pro)acts  iumdad 
under  the  Federal  TRIO  Programs. 

(b)  The  Secretary  annually  funds 
training  oo  the  subjects  listed  in 
paragraphs  (a)(6).  (19).  (20).  and  (21)  of 
this  section. 


PART  645— UPWARD  BOUND 
PROGRAM 

15.  The  authority  dtatian  ior  pat  645 
is  revised  to  read  h  follows: 

AodMrilr  20  U.S.C  1t)70»-11  and  lOTOa- 
13,  nnlon  utliu  wiM  noted. 

16.  The  authority  dtaticns  fcUowing 
§f  645.2. 645  J2.  and  645.43  are  revised 
to  read  as  follows: 

(Authority: »  U.S.C  t070»-ll) 

17.  The  endrartty  dtsAioiu  fellowiag 
SS 645.1,  645.10, 645.11.  end  645.12  are 
revised  to  reed  aa  follows: 
iAuthority:  20  U.S.C  1070e-13) 

18.  The  authority  dtatkuM  following 
ff  M5.3,  645.4.  645.13.  645.14.  645.30. 
•45.31.  645.32.  645.40,  645.41,  and 
MS.42  are  rawiaad  to  raad  aa  faUowK 
(Aallnlty:  »  U.S.C  1076e-11  aad  tOTOe- 


19.  Swtian  645.2  is  aaieaiied  by 
redesignating  parapaph  (c)  as  paragraph 
(d)  and  adding  a  new  paragraph  (c)  to 
read  as  followr 

I64E.2    EilgMsapplicanta. 

(c)  A  combinatioo  of  the  types  of 
institutions,  agencies,  and  organizations 
described  in  paragraphs  (a)  and  (b)  of 
this  section.  * 

•        •        •        •       .• 

20.  Section  645.3  Is  amended  by 
removing  paragraph  (aXlKvi),  and 
revising  paragraphs  (aHlKiv)  and 
(a){l)(v)  to  read  as  follows: 

1 645 J    EUgibte  protect  partkHpema: 


(a)  •  •  • 

(1)  •  •  ' 

(iv)  Is  a  resident  of  Guam,  the 
Northam  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  (Palau): 
or 

(v)  Is  a  resident  of  the  Freely 
Assodatad  Stalea— the  Federated  States 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands. 

21.  Section  645.4  is  ameoded  by 
revising  par^raph  (c)  to  read  as  follows: 


1646.4 

Mladton  raqulramenta. 


I645J    Ragulatlona  that  apply  to  ttta 
Upward  Bound  Program. 
•        •        •        •        • 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Hi^er 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Prop^ms). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (IntergovemraenUl 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemraentyfide  Requirements  for 
Drug-Free  Workpbce  (Grants)). 

(7)  34  CFR  Part  86  (Dr\ig-Frae  Schools 
and  Campuses). 

23.  Section  645.6  is  amended  by 
removing  the  citation  of  authority 
following  each  definition,  by  adding 
new  definitions  of  "Family  taxable 
income."  and  "Low-income  individual" 
to  paragraph  (b)  in  alphabetical  ordor. 
and  adding  an  authority  dtatioo 
following  the  section  to  read  as  follows: 


(c)(1)  In  the  case  of  a  student  who  is 
18  or  younger,  or  is  a  dependant 
student,  an  institution  snail  documani 
that  tha  student  is  a  low-income 
individual  by  obtaining  and 
maintaining — 

(i)  A  si^Md  statement  from  the 
studant's  parant  or  legal  guardian 
regarding  family  income; 

(ii)  Verification  of  family  incoma 
another  governmental  scMPoa; 
(iii)  A  signed  financial  aid 
application;  or 

(iv)  A  signed  Unilad  Stntaa  or  Puerto 
Rican  income  tax  return. 

(2)  In  the  caae  of  a  student  who  is 
older  than  18  and  is  no*  a  dependent 
student,  an  institution  shall  document 
that  the  student  is  a  low-incoaae 
individual  by  obtaining  and 
maintaining — 

(i)  A  signed  statement  from  the 
student  regarding  family  income; 

(ii)  Verification  of  family  income  from 
another  governmental  source; 
(iii)  A  sigped  financial  aid 
application;  or 

(iv)  A  signed  UnUad  SUtaa  or  Puaito 
Rican  incoma  tax  letum. 


1645.6    DaflnMona  that  apply  to  Mm 
Upward  Bound  Program. 

(b)-" 

Family  taxable  income  means — 

(1)  With  regard  to  an  individual  who 
is  18  or  younger,  or  who  is  a  dependent 
student,  the  tanble  income  of  me 
individual's  parents;  or 

(2)  With  regard  to  a  student  who  is 
over  18  and  is  not  a  dependent  student, 
the  taxable  income  of  tna  studaot  and 
his  or  her  spouse. 


22.  Sadioa  645.5  is  sMandari  by 
revising  paragraph  iaj  to  read  aa  follows: 


Low-income  individuai  i 
individual  whose  family  taxable  income 
did  not  exceed  150  percent  of  the 
poverty  level  in  the  calentte  year 
preceding  the  year  in  whidi  Aa 
individual  initially  partidpates  in  the 

project.  Poverty  fovnl  inoorae  is  

determined  by  using  critaria  of  poewty 
established  by  the  Bureau  of  the  Canaor 
of  the  U.S.  Department  of  Commeroe. 
•        •        •        •        • 

(Authority:  20  U.S.C  1001  etseq.,  1070e-U. 
1070a-13, 1088. 1141. 1144a.  and  3283(aT) 

24.  Section  645.10  is  amended  bv 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  UU  and  (a),  respectively; 
adding  a  new  paragraph  (cO:  revising  the 
introductory  text  of  redesignated 
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paragraph  (d),  and  redesignated 
paragraphs  (d)(8)  and  (d)(9);  adding  a 
new  paragraph  (d)(10):  and  removing 
the  reference  to  "(c)"  in  redesignated 
paragraph  (e)  and  adding,  in  its  place  a 
reference  to  "(d)",  to  read  as  follows: 

1645.10    Kinds  of  pro)«et»  th«  S*cr«tary 
■••lats  undw  th«  Upward  Bound  Program. 

(c)  An  Upward  Bound  project, 
including  a  Veterans  Upward  Bound 

[>roject,  that  has  received  funding  for  at 
east  two  years  must  include  as  part  of 
its  core  curriculum  for  the  remainder  of 
the  project  period  of  the  grant, 
instruction  in  mathematics  through  pre- 
calculus,  laboratory  science,  foreign 
language,  composition,  and  literature. 

(d)  An  Upward  Bound  project, 
including  a  Veterans  Upward  Bound 
project,  may  also  provide  services  such 
as — 


(8)  On-campus  residential  programs: 

(9)  Mentoring  programs  involving 
elementary  or  secondary  school 
teachers,  faculty  members  at  institutions 
of  higher  education,  students,  or  any 
combination  of  these  persons;  and 

(10)  Programs  and  activities  as 
described  in  paragraphs  (d)(1)  through 
(9)  of  this  section  that  are  specially 
designed  for  individuals  with  limited 
proficiency  in  English. 


1645.12  [AnMndwl] 

25.  Section  645.12  is  amended  by 
adding  "and  (d)"  before  the  period  at 
the  end  of  paragraph  (d). 

1645.13  [AnMndMl] 

26.  Section  645.13  is  amended  by 
adding  "and  (d)"  after  "§  645.10(c)"  in 
paragraph  (b). 

1645.31    [AflMndMi] 

27.  Section  645.31  is  amended  by 
adding  "and  (d)"  after  "§  645.10(c)"  in 
paragraph  (g)(3)(iv). 

28.  Section  645.43  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  645.43    Other  requirements  of  a  grantee. 

(a)(1)  Engage  a  full-time  project 
director. 

(2)  However,  the  Secretary  may  waive 
the  full-time  requirement — 

(i)  As  specified  in  EDGAR.  34  CFR 
75.511;  or 

(ii)  If  the  requirement  hinders 
coordination  among  Federal  TRIO 
Programs  and  similar  programs  funded 
through  other  sources;  and 


PART  64&-STUDENT  SUPPORT 
SERVICES 

29.  The  authority  citation  for  part  646 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  1070a-ll  and  1070a- 
14,  unless  otherwise  noted. 

30.  The  authority  citations  following 
§§646.3  646.5,  646.30,  646.31.  646.40, 
and  646.41  are  revised  to  read  as 
follows: 

(Authority:  20  U.S.C  1070a-ll  and  1070a- 
14) 

31.  The  authority  citations  for 

§§  646.32  and  646.42  are  revised  to  read 
as  follows: 

(Authority:  20  U.S.C.  1070a-ll) 

32.  The  authority  citations  for 
§§646.2,  646.10,  and  646.20  are  revised 
to  read  as  follows: 

(Authority:  20  U.S.C.  1070a-14) 

33.  Section  646.1  is  revised  to  read  as 
follows: 

S  646.1    Student  Support  Servicee. 

The  Student  Support  Services 
program  provides  grants  for  projects 
designed  to- 
la) Increase  college  retention  and 
graduation  rates  for  eligible  students; 

(b)  Increase  the  transfer  rates  of 
eligible  students  from  2-year  to  4-year 
institutions;  and 

(c)  Foster  an  institutional  climate 
supportive  of  the  success  of  low-income 
and  first  generation  college  students  and 
individuals  with  disabilities. 

(Authority:  20  U.S.C  1070a-14) 

1646.2  [Amended] 

34.  Section  646.2  is  amended  by 
adding  the  words  "and  combinations  of 
institutions  of  higher  education"  after 
the  word  "education". 

35.  Section  646.3  is  amended  by 
removipg  paragraph  (a)(5),  by 
redesignating  paragraph  (a)(6)  as  (a)(5), 
by  revising  paragraph  (a)(4),  and  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

1646.3  Eligible  protect  participants: 
gertersL 

(a)  •  •  • 

(4)  Is  a  resident  of  Guam,  the  Northern 
Mariana  Islands,  or  the  Trust  Territory 
of  the  Pacific  Islands  (Palau). 

(d)  •  '  • 

(3)  An  individual  with  disabilities. 

36.  Section  646.4  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 


f  646.4    Eligible  project  participants: 
selection  requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section — 

(1)  At  least  two-thirds  of  the  eligible 
individuals  an  applicant  proposes  to 
serve  under  a  Student  Support  Services 
Program  project  must  be— 

(i)  Individuals  with  disabilities;  or 
(ii)  Individuals  from  low-income 

families  who  are  first  generation  college 

students. 

(2)  The  remaining  eligible  individuals 
an  applicant  proposes  to  serve  under  a 
Student  Support  Services  Program 
project  must  be — 

(i)  Individuals  with  disabilities; 
(ii)  Low-income  individuals;  or 
(iii)  Individuals  who  are  first 
generation  college  students. 

(b)  At  least  one-third  of  the 
individuals  with  disabilities  that  an 
applicant  proposes  to  serve  under  a 
Student  Support  Services  Program 
project  must  also  be  low-income 
individuals. 

(c)(1)  In  the  case  of  a  student  who  is 
18  or  younger,  or  is  a  dependent 
student,  an  institution  shall  document 
that  the  student  is  a  low- income 
individual  by  obtaining  and 
maintaining — 

(i)  A  signed  statement  from  the 
student's  parent  or  legal  guardian 
regarding  family  income; 

(ii)  Verification  of  family  income  from 
another  governmental  source; 

(iii)  A  signed  financial  aid 
application;  or 

(iv)  A  signed  United  States  or  Puerto 
Rican  income  tax  return. 

(2)  In  the  case  of  a  student  who  is 
older  than  18,  and  is  not  a  dependent 
student,  an  institution  shall  document 
that  the  student  is  a  low-income 
individual  by  obtaining  and 
maintaining — 

(i)  A  signed  statement  from  the 
student  regarding  family  income; 

(ii)  Verification  of  family  income  from 
another  governmental  source; 

(iii)  A  signed  financial  aid 
application;  or 

(iv)  A  signed  United  States  or  Puerto 
Rican  income  tax  return. 

(Authority:  20  U.S.C  10708-11  and  1070a- 
14) 

37.  Section  646.5  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

f  646.5    Reguistions  that  apply  to  the 
Student  Support  Servicee  program. 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
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Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  dMrsd  Grant 
Pro-ams). 

(3)  34  CTH  Part  77  (Definitions  that 
Appiy  to  Department  Regulations^ 

(4)  34  CFR  Part  79  (IntergovwnmaBtal 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  82  (New  Rastrictiaaa 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwida 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govenunentwide  Requirements  of  Dnig- 
Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schoois 
and  Campuses). 

•        •        •        •        • 

38.  SectioD  646.8  is  amended  by 

revising  the  section  beading,  by 
removing  the  citation  following  the 
definition  of  "Institution  of  higher 
education"  in  paragraph  (b).  by  adding 
definitions  of  "Family  taxable  inconie." 
"Individual  with  disabilitiea,"  and 
"Low-income  individual"  to  paragraph 
(b)  in  alphabetical  order,  and  oy  revising 
the  authority  citation  following  the 
section  to  read  as  follows. 

1646.6    Oa(b«Wone  that  appty  to  the 
Student  Support  ServtcM  pragraei. 


fb)  •  •  • 

Family  taxaNe  income  means — 

(1)  With  regard  to  an  individual  who 
is  18  or  younger,  or  who  is  a  dependant 
student,  the  tax^le  income  of  the 
individual's  parents;  or 

(2)  With  regard  to  a  student  who  is 
over  18  and  is  not  a  dependent  student. 


the  taxable  income  of  tka  at«den«  and 
his  or  her  spouse. 

Individual  with  disobitities  means  an 
individual  who  has  a  diagnosed 
physical  or  mental  impairment  that 
substantially  limits  the  individual's 
ability  to  participate  fully  in  the 
educational  experieooaa  and 
opportunitiaa  oftarad. 
•        •        •        •        • 

Low-iocotne  individual  means  an 
individual  whose  family  taxable  income 
did  not  exceed  150  percent  of  the 
poverty  level  in  the  calendar  year 
preceding  the  year  in  which  the 
individual  initially  partidpatea  in  the 
project.  Poverty  kwel  iiwona  is 
determined  by  using  criteria  of  poverty 
established  by  the  Bureau  of  the  Census 
of  the  U.S.  Department  of  Commerce. 
(Authority:  20  U.S.C  \OO\0t99q..  1070»-tl, 
1070-14, 1088, 1141. 1144a.  3283(4.  aad  42 
U.S.C  12102(2)) 

39.  Section  646.10  is  amended  by 
revising  the  heading,  removing  the  word 
"and"  after  the  semicolon  at  the  end  of 
paragraph  (a)(8),  revising  paragraph 
(a)(9),  and  adding  a  new  paragra;^ 
(a)(10)  to  reed  as  followa: 


1646.10    KkidaofprotactBthe! 

••siets  under  the  Student  Support  Servloea 

program. 

(a)  '  •  • 

(9)  Mentoring  programs  Involving 
bculty  or  upper  class  students,  or  a 
combinatioa  thereof;  and 

(10)  Programs  and  activities  as 
deacribed  in  paragraphs  (aXD  through 
(9)  of  this  section  that  are  apeciany 
designed  for  atudents  of  limiled 
proficiency  in  English. 


1646.20 

40.  Section  648.20  ia  amended  by 
removing  the  word  '^receive"  uid 
adding,  in  its  place,  the  words  *1)e 
offered". 

41.  Section  646.30  is  amended  by 
removing  the  word  "three"  in  paragraph 
(b).  and  adding,  in  its  place,  the  words 
"four  to  five". 

I646J1    (Amandadl 

42.  Section  646.31  is  amended  by 
removing  the  words  "physically 
handicapped  students"  in  paragraph 
(h)(2)(ii),  and  adding,  in  thair  placa.  the 
words  "individuals  with  disabilities". 

1646.32    [Aroanda«q 

43.  Section  646.32  is  amended  by 
removing  the  word  "three"  in  paragraph 
(aKl).  and  adding,  in  its  place,  the 
words  "four  to  five",  and  removing  the 
word  "awarded"  in  paragraph  (c)(2). 
adding,  in  its  place,  the  word  "offered". 

44.  Section  646.42  is  amended  bv 
revising  paragraph  (a)  to  read  as  follows: 

1646^    (Mher 


efa 


(a)(1)  Engage  a  full-time  profed 
director. 

(2)  However,  the  Secretaiy  may  waive 
the  full-time  requirement — 

(i)  As  specified  in  EDGAR.  34  CFR 
75.511:  or 

(ii)  If  the  requirement  hinders 
coordination  among  Federal  TRIO 
Programs  and  similar  programs  funded 
through  other  sources;  and 
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DEPARTMENT  OF  TRANSPORTATION 

Rcsaarch  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 172, 173. 174. 
175, 176, 177, 178, 179,  and  180 

[Dockst  No.  HM-189J,  Amdt  Not.  107-29. 

171-121. 172-130. 173-234. 174-74, 175-48. 

176-34, 177-80. 178-99. 179-46.  and  180- 

4] 

RIN  2137-AC44 

Hazardous  Materials  Regulations; 
Editorial  Corrections  and  Clarifications 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA).  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  final  rule  corrects 
editorial  errors  and  makes  minor 
regulatory  changes  to  the  Hazardous 
Materials  Regulations  (HMR).  This 
action  is  necessary  to  reduce 
misunderstandings  of  the  HMR.  The 
intended  effect  is  to  promote  accuracy 
of  the  HMR.  These  amendments  are 
minor  editorial  changes  which  will  not 
impose  any  new  requirements  on 
persons  subject  to  the  HMR. 
EFF€CnVE  DATES:  October  1. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  this  final 
rule  is  approved  by  the  Director  of  the 
Office  of  the  Federal  Register  as  of 
October  1, 1993. 

R3R  FURTHER  WFORMATWH  CONTACT:  Beth 
Romo,  telephone  (202)  366-4488,  Office 
of  Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW. 
Washington.  D.C  20590-0001. 

SUPPI^MENTARY  INFORMATION: 

Background 

On  October  1. 1992,  under  Dockets 
HM-181  and  HM-189,  RSPA  issued 
editorial  and  technical  corrections  to  the 
1991  edition  of  Title  49,  Code  of  Federal 
Regulations  (49  CFR),  parts  107  and 
171-180.  RSPA  performs  an  annual 
review  of  the  Hazardous  Materials 
Regulations  (HMR)  to  detect  errors 
wl^ch  may  b»e  causing  confusion  to 
users.  Inaccuracies  include 
typographical  errors,  incorrect 
references  to  other  rules  and  regulations 
in  the  CFR,  and  misstatements  of  certain 
regulatory  requirements.  Additionally, 
in  response  to  inquiries  RSPA  has 
received  concerning  the  clarity  of 
particular  requirements  specified  in  the 
HMR.  changes  are  made  which  should 
reduce  uncertainties. 

Since  these  amendments  do  not 
impose  new  requirements,  notice  and 


pubUc  procedure  are  unnecessary.  For 
the  same  reason,  there  is  good  cause  to 
make  these  amendments  effective 
without  the  customary  30-day  delay 
foUowring  publication.  This  will  allow 
the  changes  to  appear  in  the  next 
revision  of  49  CFR. 

The  following  is  a  section-by-section 
summary  of  the  amendments: 

Section-by-Section  Review 

Part  107 

Section  107.117.  paragraph  (a),  is 
revised  to  reflect  the  correct  title  of  the 
Associate  Administrator  for  Hazardous 
Materials  Safety.  Appendix  B  to  subpart 
B  and  §§  107.202(d),  107.327(a)(l)(iii). 
and  107.606(d)  are  revised  to  correct 
spelling  and  punctuation  errors. 

Section  107.315.  Paragraphs  (c)  and 
(d)  are  revised  to  reflect  an  updated 
address  for  RSPA's  accounting 
operations. 

Part  171 

The  S  171.6(b)(2)  Table,  and  the  • 
171.7(a)(3)  Table  are  revised  to  correct 
section  references  and  spelling  errors. 
The  Matter  Incorporated  by  Reference 
table  in  §  171.7  is  updated  to  add 
"§  172.102"  (Special  Provision  B13)  to 
the  section  reference  for  the  entry 
"Aluminum  Standards  and  Data",  and 
to  clarify  that  the  edition  of  the 
International  Maritime  Dangerous 
Goods  Code  incorporated  by  reference  is 
the  English  edition.  In  §  171.8,  a  section 
reference  is  updated  for  the  definition  of 
"Hazardous  substance",  the  term  "rail 
car"  replaces  "rail  freight  car",  and  a 
spelling  error  in  the  definition  of 
"Research"  is  corrected. 

Part  172 

Section  172.101:  The  Hazardous 
Materials  Table  (The  Table).  The  Table 
is  amended  as  follows: 

In  Column  (1).  the  "I"  is  removed  for 
the  entry  "Substances  which  in  contact 
with  water  emit  flammable  gases,  solid 
n.o.8.".  and  an  "I"  is  added  for  the  entry 
"White  asbestos". 

Spelling,  punctuation,  and  other 
minor  editorial  corrections  to  proper 
shipping  names  in  Column  (2)  are  made 
to  me  following  entries:  "Anhydrous, 
ammonia";  "Cyclonite  and 
cyclotetramethylenetetranitramine 
mixtures,  wetted  or  desensitized"; 
"Cyclotrimethy  lenetrinitramine. 
desensitized  or  Cyclonite,  desensitized, 
or  Hexogen,  desensitized  or  RDX. 
desensitizede;  Hexogen;  RDX), 
desensitized.";  "2,2-Dichlorodiethyl 
ether";  "Ethylene,  acetylene  and 

Eropylene  in  mixtures,  refrigerated 
quid  containing  at  least  71.5  per  cent 
ethylene  with  not  more  than  22.5  per 


cent  acetylene  and  not  more  than  6  per 
cent  propylene.";  "HMX,  see 
Cyclotetramethylene-tetranitramine, 
etc.";  "Ughters  or  Lighter  refills".  "5- 
Mercaptotetrazol-l-acetic  acid"; 
"Mercury  based  pesticides,  liquid, 
flammable,  toxic,  n.o.s.  flash  point  less 
than  23deg  C";  "l-Methoxy-2- 
proponal";  "Methyl  tert  butyl  ether"; 
"Methylacetylene  and  propadiene 
mixtures,  stabiUzed";  "Organotin 
pesticides,  liquid,  flammable,  toxic, 
n.o.s..  flash  point  less  than.23deg  C"; 
"Pentan-2,4-Dione";  "Permanganates, 
inorganic,  n.o.s.";  "Poisonous  liquids, 
oxidizing,  n.o.s.  Inhalation  hazard, 
packing  group  I.  Zone  A";  "Poisonous, 
solids,  self  heating,  n.o.s.";  "Poisonous, 
solids,  which  in  contact  with  water  emit 
flammable  gases,  n.o.s.";  "Radioactive 
materials,  low  specific  activity,  n.o.s."; 
the  first  entry  for  "Rockets.  Une 
throwing";  "Signals,  ship  distress, 
wateractivated.  see  Contrivances,  water- 
activated";  "Substances,  explosive,  very 
insensitive,  n.o.s.,  or  Substances.  EVI. 
n.o.s.";  "Tetraethyl 
dithiopyrophosphate  and  gases  in 
solution  or  tetraethyl 
dithiopyrophosphate  and  gas  mixtures"; 
"Tetraethyl  pyrophosphate  and 
compressed  gas  mixtures)  LC50  over  200 
ppm  but  not  greater  than  5000  ppm"; 
"Triazine  pesticides,  liquid,  flanunable, 
toxic,  n.o.s.,  flash  point  less  than  23deg 
C";  "Trinitrotoluene  and 
Trinitrobenzene  mixtures  or 
Trinitrotoluene  or  TNT  and 
trinitrobenzene  mixtures  or  TNT  and 
hexanitrostilbene  mixtures  and 
Hexanitrostilbene  mixtures";  and 
"Vehicles,  self-propelled".  The  entry  for 
"Cabazide"  is  removed  because 
available  data  does  not  justify  this 
material  to  be  forbidden. 

For  the  entry  "Cotton,  wet",  a  packing 
group  "HI"  entry  is  added  in  Colunm 
(5).  The  spelling  of  the  word  "LIQUID" 
is  corrected  in  Colunm  (6)  for  the  entry 
"Hydrogen  cyanide,  anhydrous, 
stabilized".  Corrections  to  Special 
Provisions  references  are  made  for  the 
entries  "Bromine",  "Dimethyl 
hydrazine,  unsymmetrical", 
"Isobutylene".  'Tolychlorinated 
biphenyls".  and  "Propylene". 

Corrections  in  packaging  references 
are  made  for  the  following  entries: 
"Carbon  dioxide  and  oxygen  mixtures"; 
"Hydroquinone.  Uquid";  and  "Polyester 
resin  kit".  Both  non-bulk  and  bulk 
packaging  authorizations  for  "Carbon 
dioxide  and  oxygen  mixtures"  are 
corrected  to  reference  packagings  for 
compressed  gases.  In  the  December  20. 
1991  revised  final  rule,  the  entry 
"Hydroquinone"  was  split  into  two 
entries  based  on  liquid  or  solid  state. 
However,  the  non-bulk  packaging 
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authorization  for  "Hydroquinone, 
liquid"  was  not  revised  to  reflect  the 
split.  "Hie  current  bulk  packaging 
authorization  for  "Polyester  resin  kit"  is 
removed  as  this  kit  cannot  be  shipped 
in  a  bulk  Quantity.  Section  173.420  is 
added  to  tne  non-bulk  and  bulk 
packaging  authorizations  in  Columns 
(8B)  and  (BC),  respectiwly.  for  the  entr>' 
"Uranium  hexafluoride,  fissile 
(containing  more  than  1%  U-235)". 
This  section  was  inadvertently  omitted 
when  changes  adopted  in  the  Docket 
HM-181  final  rule  were  incorporated 
mto  the  HMR.  In  addition,  for  the  entry 
"Uranium  hexafluoride.  fissile  excepted 
or  non-fissile"  the  Column  (8C) 
packaging  exception  secticHi  is  revised 
to  correctly  reference  §  173.421-2, 
which  contains  provisions  for  multiple 
hazard  limited  quantities  of  radioactive 
materials. 

Vessel  stowage  requirement  "M4"  is 
removed  for  the  entries  "Elevated 
temperature  material,  liquid,  n.o.s."  and 
"Flammable  liqviids.  elevated 
temperature  material,  n.o.s.".  in  Coiiunn 
(10b). 

Section  172.101.  Appendices  A  and  B. 
hi  Appendix  A  to  §  172.101.  in  Column 
1,  a  speUing  error  is  corrected  for  the 
entry  "K064",  and  in  Column  2, 
corrections  are  made  to  the  entries 
"Dibenz(a,i]pyrene",  "0,0-Diethyl  S- 
methyl  dithiophosphate".  "Methyl 
isocyanate".  and  "p-Toluidine".  In 
Appendix  B  to  §  172.101.  duplicate 
entries  for  "PP  *  •  •  Merciuy 
compounds,  solid,  n.o.s.".  "PP  •  •  • 
Pentachlorophenol",  and  "Thallium 
compounds  (pesticides)"  are  removed. 

Section  172.102.  Special  Provision  14 
is  intended  to  define  motor  fuel 
antiknock  mixtures,  but  the  current 
definition,  adopted  under  the  Docket 
HM-181  final  rule,  is  confusing. 
Therefore,  Special  Provision  14  is 
amended  to  reflect  the  pre-HM-181 
definition  of  motor  fiiel  antiknock 
mixtures. 

The  October  1,  1992  revised  final  rule 
under  Docket  HM-181  added  a  new 
Special  Provision  Bl3  to  provide  certain 
packaging  exceptions  for  liquid  tars, 
asphalts,  and  bitumen.  Paragraph  c.  of 
this  Special  Provision  referenced  design 
stress  limits  by  citing  8 178.65-5{b), 
which  contains  a  reference  to 
"Aluminum  Standards  and  Data." 
However,  because  §  178.65-5  is  a 
section  vrithin  a  cylinder  specification, 
RSPA  has  received  numerous  inquiries 
as  to  why  Special  Provision  B13,  which 
addresses  bulk  packagings,  would 
reference  a  cylinder  specification 
section.  RSPA,  therefore,  is  revising 
Special  Provision  B13  to  directly 
reference  "Aluminiun  StandAids  and 
Data." 


Special  Provision  N81  is  redesignated 
as  Special  Provision  81  to  show  that 
both  bulk  and  non-bulk  non- 
specification  packagings  are  allowed  for 
polychlorinated  biphenyls.  Minor 
editorial  corrections  are  made  to  Special 
Provisions  12,  28  and  N37.  Special 
Provision  B35  is  revised  to  clarify  a 
provision  for  tank  cars  previously 
marked  "HYDROCYANIC  ACID". 

Special  Provision  B31  is  removed, 
because  it  duplicates  a  provision  in 
§  173.249  for  Bromine.  In  addition. 
Special  Provisions  B17.  B19.  B20,  B21. 
B22.  B24,  B29,  B36,  B39,  B58,  B62.  and 
B86  are  removed  because  they  are  not 
assigned  to  any  hazardous  material  in 
the  §172.101  Table. 

Section  172.202.  Paragraph  (a)(2)  is 
revised  to  clarify  that  a  subsidiary 
hazard  division  number  may  be  used  as 
an  alternative  to  indicating  subsidiary 
hazard  class  number  in  a  shipping 
description. 

Section  172.203.  In  the  third  sentence 
of  paragraph  (k)  introductory  text, 
quotation  marks  are  added  before  and 
after  "contains"  for  clarity.  In  paragraph 
(k)(3).  in  the  list  of  proper  shipping 
names  for  whidi  the  inclusion  of 
technical  names  is  required,  the  entry 
for  flammable  tree  or  weed  killing 
compounds  is  revised  to  clarify  that 
"Compounds,  weed  killing  Uquid"  is  a 
proper  shipping  name.  Also  in  the 
paragraph  (k)(3)  list,  the  entry  for 
"Rodenticides,  n.o.s."  is  removed 
because  this  proper  shipping  name  no 
longer  appears  in  the  §  172.101  Table.  In 
paragraphs  (k)(4)  (iii)  and  (iv),  the  last 
sentence  of  each  paragraph  is  removed 
because  the  examples  used  in  these 
sentences  are  not  appropriate. 

Sections  172.400a  ana  172.406.  Minor 
grammatical  corrections  are  made  in 
§§  172.400a(a)(6)  and  172.406(a)(2).  In 
§  172.40e(e)(l),  the  phrase  "Each  non- 
bulk  package"  is  corrected  to  read  "Each 
package". 

Section  172.525.  A  spelling  error  is 
corrected  in  paragraph  (b). 

Section  172.526.  Paragraph  (b)  is 
revised  to  remove  an  obsolete  reference. 

Section  172.556.  A  typographical 
error  is  corrected  in  paragraph  (b). 

Part  173 

Section  173.2.  A  eectioo  reference  for 
forbidden  explosives  is  corrected  in  the 
table. 

Section  173.3.  Punctuation  is 
conected  in  paragraph  (c)  introductory 
text. 

Section  173.4.  In  paragraph  (a),  the 
introductory  text  is  rerisad  for  clarity. 
in  (a)(2)  a  punctuation  error  is  ooRactsd, 
and  in  paragraph  (aKll).  in  the  list  of 
identification  numbers  not  permitted  to 
be  shipped  imder  the  small  quantity 


exceptions,  "9193"  is  removed  because 
this  identification  number  no  longer  is 
-associatad  writb  any  hazardous  materials 
description. 

Section  173.7.  The  paragraph  (a) 
introductory  text  is  revised  to  provide 
an  updated  reference  to  the  procedures 
required  for  packagings  offered  by.  for, 
or  to  the  Department  of  Defense. 

Section  173.10.  In  paragraphs  (d)  and 
(e),  minor  typographical  errors  are 
corrected. 

Sections  173.21.  173.22.  and  173.24a. 
In  paragraphs  (b)  and  (j)  of  §  1 73.21.  in 
§  173.22(a)(3)(i),  and  in 
§  173.24a(b)(4)(i).  section  and  paragraph 
references  are  corrected. 

Section  173.31.  In  paragraph  {c)(9),  a 
spelling  error  is  corrected. 

Section  173.34.  In  paragraph  (eHl6). 
the  introductory  text  and  paragraph  (v) 
are  revised  to  reflect  new  UN 
terminology  for  corrosive  materials. 

Section  173.25.  In  paragraph  (a),  the 
introductory  phrase  referencing 
paragraph  (b)  of  the  section  is  removed, 
because  paragraph  (b)  is  reserved. 

Section  173.56.  Paragraph  (b)(2) 
intitkluctory  text  and  paragraph  (b)(2)(i) 
are  revised  to  clarify  procedures  for 
DOD  classification  and  approval  of  new 
explosives.  In  addition,  paragraph 
(b)(2)(i)  is  updated  with  the  ciurent 
name  and  s>'mbol  of  the  responsible 
activity  within  each  service  branch. 

Section  1 73.57.  An  amendment  to 
paragraph  (a)  introductory  text  corrects 
a  reference  to  the  material  incoiporated 
by  reference  section  for  the  Explosive 
Test  Manual. 

Section  1 73.62.  Paragraph  (b)  is 
revised  to  correctly  reference  Column  4. 

Section  173.115.  A  parenthetical  mark 
is  added  in  paragraph  (a)  introductory 
text,  and  a  reference  in  paragraph  (a)(2) 
for  testing  the  flammability  of  aerosols 
is  revised  for  clarity. 

Section  173.124.  A  typographical 
error  is  corrected  in  paragraph  {bM2). 

Sections  173.127  and  173.128.  In 
§  173.127.  in  paragraph  (a),  the  word 
"oxidizer"  is  italicized,  and  in 
S  173, 128(a),  "organic  peroxide"  it 
corrected  and  italicized. 

Section  173.132.  The  phrase  in 
paragraph  (bKl)  "administered  which 
to"  is  corrected. 

Section  173.133.  In  paragraph 
(b)(l)(ii),  the  formula  is  corrected. 

Section  173.136.  The  wording 
"corrosive  material"  is  itaUcized  in 
paragraph  (a). 

Sectiom  173.151  and  173.159.  In 
§  173.151(b)(2)  and  S  173.159(g)(1). 
errors  in  punctuation  are  corrected. 

Section  1 73.225.  In  the  paragraph 
(b)(8)  Organic  Peroxides  Table,  in 
Column  (8),  note  23  is  moved  from 
"Methyl  ethyl  ketone  peax»dde(s)*'  to 
"Methyl  isobutyl  ketone  perQxide(s)*'. 
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Section  173.247.  Measurements  are 
corrected  in  paragraph  (g)  for  elevated 
temperature  material  bulk  packaging. 

Section  173.301.  Paragraph  (gK5)  is 
revised  to  clarify  that  cylinders  must  be 
protected  against  damage,  not  injury. 

Section  173.304.  Punctuation  is  added 
in  paragraph  {d)(3)(i). 

Section  173.306.  Based  on  several 
petitions  for  rule  change,  paragraph  (i) 
introductory  text  is  revised  to  clarify 
that  only  one  of  the  test  methods  must 
be  applied,  not  all  four  test  methods. 

Section  173.315.  In  thb  paragraph  (a) 
table,  the  "do"  (or  "ditto")  in  Colunm 
(4)  for  the  entry  "Nitrous  oxide, 
refrigerated  liquid",  is  no  longer  valid 
because  Note  23  does  not  apply  to  this 
entry.  The  "do"  is  replaced  with 

"DOT-51,  MC-330.  MC-331". 

Section  173.318.  A  minor 
typographical  correction  "or  frangible 
discs"  is  made  in  the  first  sentence  of 
paragraph  (b)(3)(ii). 

Section  173.323.  In  paragraph  (f).  the 
wording  "vapor  pressure"  is  revised  to 
read  "vapor  space"  and  the  indicated 
temperatures  in  Fahrenheit  and  Cehius 
are  reversed  for  consistency  with  HMR 
terminology. 

Sections  173.417  and  173.433.  The 
spelling  of  "percent"  in  Table  5, 
Footnote  2  of  §  173.417(b)(2)(ii),  and 
"known"  in  §  173.433(b)(4)  are 
corrfictod 

Appendix  B  to  Part  173.  In  paragraph 
6..  a  section  reference  is  corrected. 
Appendix  D  to  Part  173.  The  first 
heading  is  corrected. 

Appendix  E  to  Part  173.  A 
typographical  error  is  corrected  in 

2.c.(2)(A)  and  the  4.  section  heading  is 

revised  for  consistency  with  other 

section  headings. 

Part  174 

Section  174.1.  A  duplicate  "to"  is 
removed. 

Section  174.25.  In  paragraph  (a){2)(ii). 
the  U.S.  customary  unit  equivalent  to 
.25  cm  is  corrected. 

Section  174.55.  The  terminology 
"car"  is  amended  to  read  "transport 
vehicle  or  freight  container". 

Sections  174.82.  174.290.  174.430  anc 
174.700.  Minor  typographical  and 
spelling  errors  are  corrected. 

Part  175 

Section  175.320.  Changes  in  hazard 
class  terminology  are  made  in  the 
paragraph  (a)  table  and  paragraph  (c) 
introductory  text  for  clarity  and 
consistency. 

Part  176 

Section  176.5.  An  obsolete 
introductory  phrase  is  removed  in 
paragraph  (b)  introductory  text 


Section  1 76.83.  A  typographical  error 
in  paragraph  (f)(4)  is  corrected  to 
indicate  the  paragraph  defines  "a 
container  space". 

Section  176  100.  A  reference  in  the 
first  sentence  is  revised. 

Section  176.1 18.  In  paragraph  (b),  the 
word  "grouping"  is  corrected  to  read 
"grounding". 

Section  176.410.  In  paragraph  (c)(2), 
the  word  "for"  is  corrected  to  read 
-bom". 

Part  177 

Section  177.825.  The  responsibiUty 
for  highway  routing  of  hazardous 
materials,  including  Class  7 
(radioactive)  materials,  has  been 
delegated  by  the  Secretary  of 
Transportation  to  the  Federal  Highway 
Administration  (FHWA).  An  interim 
final  rule  was  issued  by  the  FHWA 
(September  24, 1992;  57  FR  44129)  to 
incorporate  the  routing  requirements  for 
Class  7  materials  contained  in  the  RSFA 
regulations  at  §  177.825.  Therefore,  in 
this  document,  §  177.825  is  revised  to 
reference  routing  and  training 
requirements  in  the  FHWA  regulations 
at  49  CFR  part  397  subpart  D. 

Section  1 77.834.  Paragraph  (j)  is 
revised  to  correct  a  cite  to  the 
Segregation  Table  in  §  177.848. 

Sections  177.838  and  177.857.  In 
paragraph  (g)  of  §  177.838  and 
paragraph  (d)  of  §  177.857,  minor 
typographical  errors  are  corrected. 

Section  177.858.  In  paragraph  (b)(1), 
the  words  "Further  to"  preceding 
"transport  the  cargo  tank"  are  removed 
to  provide  clarity. 

Part  178 

Sections  178.39-9  and  178.39-14. 
Punctuation  errors  are  corrected  in 
paragraphs  (a)  and  (b),  respectively. 

Section  178.46-12.  Paragraph  "(e)"  is 
corrected  to  read  "(c)". 

Section  178.53-9.  The  word  "sphere" 
is  italicized. 

Section  178.55-20.  In  paragraph  (a) 
introductory  text,  the  correct  wording  is 
"not  less  than". 

Section  178.56-3.  In  the  first 
sentence,  "manufacturer"  is  corrected. 

Section  178.56-11.  In  paragraph  (a).^ 
the  comma  is  removed  after  "1100  "F." 

Section  178.60-24.  In  paragraph  (a), 
in  the  sample  report  for  acetylene  shells 
the  entry  pertaining  to  neckrings  and 
footrings  is  restructured  for  clarity. 

Sections  178.61-8.  In  paragraph  (c)(2) 
the  spelling  of  "spot"  is  corrected. 

Section  178.61-20.  Paragraph  (b)  is 
revised  to  indicate  the  past  tense 
"necessitated". 

Sectjon  1 78.270-5.  In  paragraph  (d). 
in  the  formula  for  metric  units,  "3"  is 
corrected  to  read  "ej". 


Section  178.270-11.  In  paragraph 
(d)(1),  the  minimum  total  pressure  relief 
valve  vent  capacity  is  corrected  to 
12,000  standard  cubic  feet  per  hour 
(SCFH). 

Section  178.337-1.  In  paragraph  (f), 
the  hyphen  in  "post-weld"  is  removed. 

Section  178.337-16.  Paragraph  (b)(2) 
is  revised  to  indicate  the  past  tense 
"described". 

Section  178.338-10.  In  paragraph  (c), 
the  phrase  "a  least  one  rear  bumper"  is 
corrected  to  read  "at  least  one  rear 
bumper". 

Section  178.338-19.  In  paragraph  (c), 
the  spelhng  for  "certificates"  is 
corrected. 

Section  178.345-14.  In  paragraph 
(b)(ll),  the  verb  "is"  is  corrected  to  read 
"are"  to  agree  with  the  plural 
"thicknesses". 

Sertjon  178.352-2.  An  incorrect 
section  reference  is  corrected  in 
paragraph  (a). 

Section  178.352-6.  The  spacing  of  the 
word  "RADIOACTIVE"  in  paragraph 
(a)(2)  is  corrected  for  consistency  with 
the  rest  of  the  phrase. 

Section  178.362-2.  In  paragraph 
(e)(5),  the  spelling  for  "chimes"  is 
corrected. 

Section  178.516.  The  word  "Joints"  is 
corrected  to  read  "joints"  in  paragraph 
(b)(3)(i). 

Section  178.518.  A  hyphen  is  added 
to  the  wording  "sift-proof  in  paragraph 

f*^<2)-  _,       ,^  ^ 

Section  178.600.  A  period  is  added  at 

the  end  of  the  sentence. 

Section  178.603.  In  the  current 
paragraph  (a)  table,  three  drops  per  bag 
are  required  for  single-ply  bags  without 
a  side  seam  or  multi-ply  bags;  however, 
only  two  drop  orientations  are  given. 
The  requirement  for  three  drops  per  bag 
is  incorrect;  therefore.  Column  2  is 
revised  to  require  two  drops  per  bag. 

Section  178.605.  In  paragrapTi  (d)(1),  a 
second  parenthetical  mark  is  added  after 
"(15  psi)"  to  close  the  parenthetical 
phrase  and  a  superfluous  "and"  is 
removed. 

Part  179 

Section  179.101-1.  The  wording  in 
footnote  6  is  corrected  to  read  "See". 

Section  179.105-4.  Paragraph  (a) 
introductory  text  is  revised  to  add  the 
112]  tank  car  to  the  list  of  specification 
tank  cars  requiring  thermal  protection. 
As  adopted  in  the  December  21, 1990 
final  rule  luider  Docket  HM-181, 
Specification  112J  tank  cars  were 
included  in  this  Ust;  however,  in  the 
1991  edition  of  49  CFR,  the  112J 
inadvertently  was  omitted. 

Section  179.203-1.  In  paragraph  (a), 
the  reference  to  §  179.202  is  removed. 
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Part  180 


Section  180.405.  The  word  "is"  in  the 
phrase  "an  outlet  is  equipped"  is 
removed  in  the  introductory  text  of 
paragraph  (f)(2)  because  it  is 
superfluous. 

Section  180.407.  In  paragraph 
(f)(l)(i)(C).  the  spelling  of  me  word 
"gauge"  is  corrected. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291 

This  final  rule  does  not  meet  the 
criteria  specified  in  §  1(b)  of  Executive 
Order  12291  and,  therefore,  is  not  a 
major  rule.  The  rule  is  not  considered 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  This  final  rule  does  not 
require  a  Regulatory  Impact  Analysis,  or 
a  regulatory  evaluation,  or  an 
environmental  assessment  or  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  etseq.). 

Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism")  and  does  not  have 
sufficient  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
assessment. 

Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  makes  minor  editorial  changes 
which  will  not  impose  any  new 
requirements  on  persons  subject  to  the 
HMR;  thus,  there  are  no  direct  or 
indirect  adverse  economic  impacts  for 
small  units  of  government,  businesses, 
or  other  organizations. 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers,  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 


49  CFR  Part  172 

Hazardous  materials  transportation, 
Hazardous  waste,  Labels,  Markings, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  174 

Hazardous  materials  transportation, 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation, 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation, 
Motor  carriers,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety, 
Packaging  and  containers.  Reporting 
and  recordkeeping  reqviirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  107-4iAZAR[>OUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
is  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1421(c),  1653(d), 
1655. 1802. 1804, 1805, 1806, 1808-1811, 
1815;  49  CFR  1.45  and  1.53  and  App.  A  of 
49  CFR  part  1. 

1107.117    [Amwided] 

2.  In  S  107.117,  in  paragraph  (a),  the 
wording  "the  Director,  Associate 
Administrator  for  Hazardous  Materials 
Safety,"  is  revised  to  read  "the 
Associate  Administrator  for  Hazardous 
Materials  Safety". 


Appendix  B  to  Part  107,  Subpart  B— 
[Amended] 

3.  In  appendix  B  to  subpart  B  of  part 
107,  in  the  section  entitled  "Packages. 
Containers,  Shipments",  in  paragraph 
(1),  the  wording  "contracting 
background"  is  revised  to  read 
"contrasting  backgroxmd". 

1107.202    [AnwndMl] 

4.  In  §  107.202,  in  paragraph  (d),  the 
comma  following  "minimis"  is 
removed. 

1107.315    [AfiMndwq 

5.  In  $  107.315,  the  following  changes 
are  made: 

a.  In  the  second  sentence  of  paragraph 

(c)  the  wording  "Salary  and  Expenses 
Branch  (M-«6.2),  Accounting  Services 
Division,  Office  of  the  Secretary,  room 
9112,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001  (TeL 
No.  202-366-5760)."  is  revised  to  read 
"Financial  Operations  Division  (AMZ- 
320),  Federal  Aviation  Administration. 
Mike  Monroney  Aeronautical  Center, 
P.O.  Box  25880,  Oklahoma  Qty,  OK 
73125.". 

b.  In  the  first  sentence  of  paragraph 

(d)  the  wording  "Salary  and  Expenses 
Branch  (M-86.2),  Accounting  Services 
Division,  Office  of  the  Secretary,  room 
9112,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590^-0001."  is 
revised  to  read  "Financial  Operations 
Division  (AMZ-320),  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center.  P.O.  Box  25880. 
Oklahoma  Qty,  OK  73125.". 

c.  In  the  last  sentence  of  paragraphs 
(c)  and  (d),  the  wording  "at  the  same 
address."  is  revised  to  read  "U.S. 
De{>artment  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001."  both  places  in  appears. 

1107.327    [Amended] 

6.  In  S  107.327.  in  paragraph  (a)(l)(iii). 
the  word  "writting"  is  revised  to  read 
"writing". 

1107.606    [Amended] 

7.  In  $  107.606,  in  paragraph  (d),  the 
word  "is"  is  revised  to  read  "his". 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DERNITIONS 

8.  The  authority  citation  for  part  171 
is  revised  to  read  as  follows: 

AudMrity:  49  App.  U.S.C  1802, 1803, 
1804, 1805, 1808,  and  1818;  49  CFR  part  1. 

f  171.6    [Amended] 

9.  In  §  171.6,  in  the  paragraph  (b)(2) 
Table,  for  the  entry  "2137-0034".  in 
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Column  3.  the  refer«ica  "172.7(aKl)"  is 
revised  to  read  "173.7(aKl)". 

fin.7    (Av.Mdedl 

la  In  §  171.7,  in  the  paragraph  (a)(3) 
Table,  the  follo%iang  changes  are  made: 

a.  For  the  entry  "Alximinum 
Standards  and  Data",  the  wording 
"172.102:"  is  added  in  Column  2  to 
precede  "178.65-5". 

b.  The  entry,  "International  Maritime 
Dangerous  Goods  (IMDG)  Code.  1990 
Consolidated  Edition,  as  ammded  by 
Amendment  26  thereto"  is  amended  by 
adding  the  wording  "(English  edition)" 
immediately  foliowing  the  word 
"thereto". 

c.  For  the  entry  "UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods,  Sixth  Revised 
Ediction  (1989)."  the  wording 
"Ediction"  is  revised  to  read  "Edition" 

d.  For  the  entry  "UN 
Recommendations  on  the  Transport  of 
Dangerou  ■  Hoods,  Tests  and  Criteria, 
Second  Edition,  1990."  in  Column  2,  the 
wording  "172.57"  is  revised  to  read 
"173.57". 

f171.8    [AmerKtodl 

11.  In  §  171.8.  the  following  changes 
are  made: 

a.  For  the  definition  "Hoxardous 
substance",  in  the  concluding  text  of  the 
definition,  the  wording  "(see  40  CFR 
300.6)"  is  revised  to  read  "(see  40  CFR 
300.5)". 

b.  The  definition  for  "rail  freight  cai" 
is  removed. 

c  For  the  definition  "Research",  the 
wording  "investigation  of 
experimentation"  is  revised  to  read 
"investigation  or  experimentation". 

12.  In  addition,  in  %  171.8.  a  new 
definition  is  added  In  appropriate 
alphabeticc '  sequence  to  read  as 
follows: 

1171.8    Deflnlttons  and  abtorevtetion*. 

Rail  car  means  a  car  designed  to  carry 
freight  or  non-passenger  personnel  by 
rail,  and  Includes  a  box  car,  flat  car, 
gondola  car,  hopper  car.  tank  car,  and 
occupied  cabooSsa. 


fITIJ    [Amandad] 

13.  In  $  171.9.  in  paragraph  (b)(4).  the 
wording  "at  permitted  to  the  act"  is 
revised  to  read  "or  permitted  to  do  the 
act". 

1171.15    (Amandadl 

14.  In  $  171.15.  the  authority  citation 
at  the  end  of  the  section  is  removed. 


PART  172— HAZARDOUS  MATERIALS 
TABLE.  SPECIAL  PROVISIONS. 
HAZARDOUS  MATERIALS 
COMMUNICATTONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

15.  The  authority  citation  for  part  172 
is  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804, 
1805, 1808;  49  CFR  part  1,  unless  otherwise 
noted. 

1172.101    [Amended] 

16.  In  §  172.101.  in  the  Hazardous 
Materials  Table,  the  following  changes 
are  made: 

a.  For  the  entry  "Anhydrous, 
ammonia  see  Ammonia,  anhydrous, 
liquefied",  in  Column  (2).  the  comma 
between  "Anhydrous"  and  "ammonia" 
is  removed. 

b.  For  the  entry  "Bromine  or  Bromine 
solutions",  in  Column  (7).  Special 
Provisions  "B31."  and  "B73."  are 
removed. 

c.  For  the  entry  "Carbon  dioxide  and 
oxygen  mixtures",  in  Cohmm  (BB)  the 
wording  "None"  is  revised  to  read 
"304":  and  in  Colunm  (8C).  the  wording 
"244"  Is  revised  to  read  "314.  315". 

d.  For  the  entry  "Cotton,  wet",  the 
wording  "m"  is  added  in  Column  (5). 

e.  For  the  entry  "Cyclonite  and 
cyclotetramethylenetetranitramine 
mixtures,  wetted  or  desensitized  see 
RDX  and  HMX  mLxtxues,  wetted  or 
desensitized  etc.ed.".  in  Coliunn  (2), 
"ed."  is  removed  at  the  end  of  the 
description. 

f.  For  the  entry 
"Cyclotrimethylenetrinitramine. 
desensitized  or  Cyclonite,  desensitized, 
or  Hexogen,  desensitized  or  RDX. 
desensitizede:  Hexogen,  RDX). 
desensitized.",  the  wording  "RDX. 
desensitizede:  Hexogen;  RDX), 
desensitized."  is  revised  to  read  "RDX 
desensitized." 

g.  Far  the  entry  "2.2-Dichlorodiethyl 
ether",  in  Column  (2).  the  wording  "2.2- 
"  is  revised  to  read  "2.2'-". 

h.  For  the  entry  "Dimethylhydrazine. 
unsymmetrical",  in  Colunm  (7),  Special 
Provision  "A7,"  is  removed. 

L  For  the  entry  "Elevated  temperature 
material,  liquid,  n.o.8."  .  in  Column 
(10b).  the  wording  ■•M4"  is  removed. 

).  For  the  entry  "Ethylene,  acetylene 
and  propylene  in  mixtures,  refrigerated 
liquid  containing  at  least  71.5  per  cent 
ethylene  with  not  more  than  22.5  per 
cent  acetylene  and  not  more  than  6  per 
cent  propylene.",  in  Column  (2),  the 
wording  "per  cent"  is  revised  to  read 
"pwcant"  each  place  it  api>ears. 

k.  For  the  entry  "Flammable  liquids, 
elevated  temperatxiro  material.  n.o.s.", 
in  Column  (1(*).  the  wording  "M4"  is 


removed  and  the  entry  is  moved  to  its 
proper  alphabetical  sequence. 
1.  For  tne  entry  "HMX,  see 
Cyclotetramethylene-tetranitramine, 
etc."  in  Column  (2),  the  hyphen  in  the 
wording  "Cyclotetrametbylene- 
tetranitramine"  is  removed  to  read 
"Cyclotetramethylenetetranitramine". 
m.  For  the  entry  "Hydrogen  cyanide, 
anhydrous,  stabilized",  in  Column  (6), 
the  word  "LIQID"  is  revised  to  read 
•UQUID". 

n.  For  the  entry  "Hydroquinone, 
liquid",  in  Column  (8B).  the  reference 
"213"  is  revised  to  read  "203". 

o.  For  the  entry  "Isobutylene  see  also 
Petroleum  gases,  liquefied",  in  Colimm 
(7),  Special  Provision  "19"  is  added. 

p.  For  the  entry  "5-MercaptotetrazoJ- 
1-acetic  addd",  in  Coliunn  (2).  the  word 
"acidd"  is  revised  to  read  "add", 
q.  For  the  entry  "Mercury  based 
pestiddes,  liquid,  flammable,  toxic, 
n.o.s.  flash  point  less  than  23deg  C",  in 
Column  (2),  the  wording  "23deg  C"  is 
revised  to  read  "23  degrees  C". 

r.  For  the  entry  "l-Methoxy-2- 
proponal".  in  Coliunn  (2).  the  wording 
"proponal"  is  revised  to  read 
"propanol". 

8.  For  the  entry  "Methyl  tert  butyl 
ether",  in  Column  (2),  a  hyphen  is 
added  between  "tert"  and  "butyl"  to 
read  "tert-butyl". 

t.  For  the  entry  "Methylacetylene  and 
propadiene  mixtures,  stabilized",  in 
Column  (2),  the  word 
"Methylacetylene"  is  revised  to  read 
"Methyl  acetylene"  and  the  entry  is 
moved  to  its  correct  alphabetical 
sequence  following  "Methyl  acetate". 

u.  For  the  entry  "Organotin 
pestiddes,  liquid,  flammable,  toxic, 
n.0.8..  flash  point  less  than  23deg  C", 
the  wording  "23deg  C."  is  revised  to 
read  "23  degrees  C". 

v.  For  the  entry  "Pentan-2,4-Dione", 
in  Column  (2),  the  wording  "Dione"  is 
revised  to  read  "dione". 

w.  For  the  entry  "Permanganates, 
inorganic,  n.o.s.".  in  the  Column  (2) 
description,  the  wording  "Safety./'  is 
revised  to  read  "Safety". 

X.  For  the  entry  "Poisonous  liquids, 
oxidizing,  n.o.s.  Inhalation  hazard, 
packing  group  I.  Zone  A",  the  wording 
"packing  group  T'  is  revised  to  read 
"Packing  Group  f. 

y.  For  the  entry  'Toisonous.  solids, 
self  heating,  n.o.s.",  the  comma  between 
"Poisonous"  and  "solids"  is  removed, 
z.  For  the  entry  "Poisonous,  solids, 
which  in  contact  with  water  emit 
flammable  gases,  n.o.s.",  the  comma 
between  'Toisonous"  and  "solids"  is 
removed. 

aa.  For  the  entry  'Tolychlorinated 
biphenyls",  in  Colimm  (7),  Special 
Provision  "N81"  is  revised  to  read  "81". 
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bb.  For  the  entry  "Polyester  resin 
kits",  in  Column  (8C),  the  section 
reference  "246"  is  revised  to  read 
"None". 

cc.  For  the  entry  "Propylene  see  also 
Petroleum  gases,  liqueBed",  in  Column 
(7),  Special  Provision  "19"  is  added. 

dd.  For  the  first  entry  for  "Rockets, 
line  throwing",  a  hyphen  is  added 
between  "line"  and  "throwing"  to  read 
"line-throwing". 

ee.  For  the  entry  "Signals,  ship 
distress,  wateractivated,  see 
Contrivances,  water-activated,  etc."  the 
wording  "wateractivated"  is  revised  to 
read  "water-activated". 

ff.  For  the  entry  "Substances, 
explosive,  very  insensitive,  n.o.s.. 
orSubstances.  EVI.  n.o.s.".  the  wording 
"orSubstances"  is  amended  by  adding  a 
space  between  "or"  and  "Substances". 

gg.  For  the  entry  "Substances  which 
in  contact  with  water  emit  flammable 
gases,  solid,  n.o.s.".  the  "I"  in  Column 
(1)  is  removed. 

hh.  For  the  entry  "Tetraethyl 
dithiopyropbosphate  and  gases  in 


solution  or  tetraethyl 
dithiopyropbosphate  and  gas  mixtures", 
in  Column  (2).  the  wording  "gases  in 
solution"  is  revised  to  read  "gases,  in 
solution"  and  the  wording  "gas 
mixtures"  is  revised  to  read  "gas,  in 
mixttires". 

ii.  For  the  entry  "Tetraethyl 
pyrophosphate  and  compressed  gas 
mixtures)  LC50  over  200  ppm  but  not 
greater  than  5000  ppm",  in  Column  (2). 
the  parenthetical  mark  in  the  wording 
"mixtures)"  is  removed. 

jj.  For  the  entry  "Triazine  pesticides, 
liquid,  flammable,  toxic,  n.o.s.,  flash 
point  less  than  23deg  C."  in  Column  (2). 
the  wording  "23deg  C."  is  revised  to 
read  "23  degrees  C". 

kk.  For  the  entry  "Trinitrotoluene  and 
Trinitrobenzene  mixtures  or 
Trinitrotoluene  or  TNT  and 
trinitrobenzene  mixtiu«s  or  TNT  and 
hexanitrostilbene  mixturesand 
Hexanitrostilbene  mixtures",  in  Column 
(2).  the  wording  "mixturesand 
Hexanitrostilbene"  is  removed. 


U.  For  the  entry  "Uranium 
hexafluoride.  fissile  [containing  more 
than  1%  U-235Y'  in  Columns  (8B)  and 
(8C),  the  reference  ".  420"  is  added  in 
each  column  to  follow  "417". 

mm.  For  the  entry  "Uranium 
hexafluoride,  fissile  excepted  or  non- 
fissile"  in  Column  (8A).  the  reference 
"421"  is  revised  to  read  "421-2"  and  in 
Columns  (8B)  and  (8C).  the  reference 
"420,"  is  added  in  each  column  to 
precede  "425". 

nn.  For  the  entry  "Vehicles,  self- 
propelled",  in  Column  (2).  the  wording 
in  the  description  "batteryfsee"  is 
revised  to  read  "battery  (see". 

oo.  For  the  entry  "White  asbestos",  in 
Column  (1).  an  "I"  is  added. 

17.  In  addition,  the  Hazardous 
Materials  Table  is  amended  by  removing 
or  adding,  in  appropriate  alphabetical 
sequence,  the  following  entries  to  read 
as  follows: 

1 172.101    PurpoM  and  UM  of  hazardous 
materials  tabt*. 
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1172.101,    AppwKNxAIAnMfitfKI 

18.  In  Appendix  A  to  §  172.101.  the 
following  changes  are  made: 

a.  For  til©  entry  "Dibenzla.Dpyrene''. 
in  Column  2,  the  wording  "Beio*'  is 
revised  to  read  "Benzo". 

b.  For  the  entry  "O.O-Diethyl  S- 
methyl  dithiophosphate",  in  Ccdumn  2. 
the  wording  "OOS-diethylS-melhyl 
ester"  is  revised  to  read  "O.O-diethyl  S- 
methyl  ester". 

c  For  the  entrj-  "Methyl  ieocyaotte", 
in  Column  2,  the  wording  "isocjoato-" 
is  revised  to  read  "isocyanato-". 

d.  For  the  entry  "p-Toluidina",  ia 
Column  2.  the  wording 
"Benzenaminew"  is  revieed  to  read 
"Beneenamine". 

e.  For  the  entry  "K064~.  in  Coluoiui  1, 
the  word  "blowdoen"  is  revised  to  read 
"bkrwdown". 

1172.101,    Appendix  B  [Amandacg 

19.  In  Appendix  B  to  §  172.101,  in  tiie 
table,  the  following  changes  are  made: 

a.  The  second  entry  fer  "PP  •  •  • 
Menniry  compounds,  sc^d,  ■d.jos."  i* 
removed. 

b.  The  second  btAtj  tot  "PP  •  •  • 
PentBchiorophenol"  is  removed. 

c.  The  second  entry  for  "Thaliiuffl 
compounds  (pesticides)"  is  tenoved 

20.  In  §  172.102,  the  foUowii^  epadel 
provisions  are  added,  revieed,  or 
removed  as  indicated: 

a.  In  paragraph  (cKD.  Special 
Provision  14  is  revised  and  a  near 
Special  Provisioo  81  is  added. 

b.  In  paragraph  (c)(3).  Specael 
Provision  B13  is  amended  by  revising 
the  last  sentence  of  paragraph  c.  and 
Special  Provisions  Bl7,  B19,  B20.  B21. 
B22,  B24.  B29,  B31,  B36.  BS9.  858.  B62, 
and  B86  are  removed. 

c.  In  paragraph  [c^5\.  Special 
Provieicm  N81  is  removed.  Tlie 
additions  and  revisions  read  as  fc^ows: 

(c)  •  •  • 
(D*  •  • 

•        •         •        •        « 

1«  Uotor  ioA  #f»tihinA  mUluiias  ■•: 

a.  idixtures  of  oaa  4]r  atote  oijBDic  lead 
mixtuns  <sncfa  at  tatrastfayl  kad. 
triethylmethyl  lead,  diethyldimethyl  lead, 
ethyltrimethyl  lead,  and  Msi^etiijd  laad] 
with  one  at  man  halogee  <x»^aniuk  (each 
as  ethyieae  dflunmide  and  ethylane 
dichloride.  hydrocaiboa  solwaBts  or  other 
equally  efficiant  stabilizvs);  or 

b.  tetraethyl  lead. 

»1  Polychlodiutad  bipkai^  itama,  as 
defined  in  40CFS  761.3,  ba  wUch 
spedficaticB  pack^gLogs  an  Impractical,  may 
be  packaged  iii  non-specification  packa^ngs 
meeting  the  general  packaging  requli  euieuts 


of  subparts  A  and  B  of  part  173  of  tins 
subchapter.  Ahcmatively,  the  teai  itmUmay 
be  used  as  a  packaging  if  it  ineaU  die  ^anacai 
prkagmg  requirements  of  subparts  A  and  B 
of  part  173  of  tbi<  rubchaptei. 

(3)  •  •  • 
Code/Special  Provisions 


B13  •  *  * 

c  *  *  *  However,  the  deugo  stress  limits 
may  not  exceed  25  percent  of  the  stress,  as 
specified  in  the  Ahnninom  Association's 
"Ahmhnum  Standards  and  Date"  <7lb 
Edition  ]ud«  1982),  for  0  temper  at  tk» 
maximiim  design  tecnperature  vi  Ute  caEgo 
tank. 


1172.102    (Amended] 

21.  In  addition,  in  §  172.102,  the 
following  changes  are  made: 

a.  In  paragraph  (c)(1),  in  Special 
Provision  12,  in  the  eecxMid  aentenoe. 
the  wording  "conform  with"  is  revised 
to  read  "conform  to". 

b.  In  paragraph  (cKD.  in  Special 
Provision  28,  the  wording  "dehydrated" 
is  revised  to  read  "dihydrated". 

c.  In  paragraph  (cK3),  in  Speciel 
Provision  B35,  a  aeoond  sentence  is 
added  to  read  "Tank  cars  mariced 
"HYDROCYANIC  ACID"  prior  to 
October  1, 1991  do  not  need  to  be 
remarked.". 

d.  In  peragraph  (cK5),  in  Special 
Provision  N37,  the  wording,  "in  a 
integrally-lined  fiber  drum"  ia  revieed  to 
reed  "in  en  integrally-lined  fiber  dmm**. 

1172.202  {AflMnded] 

22.  In  §  172.202,  in  paragraph  (a)(2). 
in  the  first  sentence,  the  wording  "or 
division"  is  added  immediate 
following  "subsidiay  hazard  cJess"  and 
before  "mnnber". 

1172.203  [Amended] 

23.  In  S  172.203,  the  following 
changes  me  made: 

a.  In  paregraph  (k)  introductory  text, 
in  the  third  sentence,  quotation  maiks 
are  added  to  immediately  preosde  and 
follow  the  word  "oa^bBm", 

b.  Ib  pengBaph  (k3(3).  for  tiie  entry 
"Compouadk  tree  or  vnediaUit^ 
Uquid,  flaauaabte"  the  woedii^  "weed 
killing,  liquid"  is  revieed  to  aeed  "weed 
killing,  liquid,";  and  the  entry 
"Rudentiddes,  n-o.*."  ierenoved. 

c.  Id  peregraphs  (kK4Xiii)  end  (iv).  the 
last  eaotence  of  eecb  paregBBph  is 
removed. 

|172.400e    [Amendeil 

24.  In  $  172.400e.  te  pMaftatJli  (a)f6). 
the  wonting  "is  visiMe**  is  levied  (e 
read  "are  visible". 


1172.406    [Amended] 

25.  In  §  172.406,  the  following 
changes  are  made: 

a.  m  paregraph  (aK2),  the  wording 
"duplicate  labeling  not  required"  is 
revieed  to  read  "duplicate  labelii^  is 
not  required". 

b.  In  paragraph  (eXl),  the  wording 
"Each  non-bulk  package"  is  revised  to 
read  "Each  package". 

{172325    [AnMnded] 

26.  In  §  172.525,  in  paragraph  (b).  in 
the  last  sentence,  the  worcHag  "bordest 
be  black"  is  revised  to  read  "border 
must  be  black". 

27.  In  §  172.526,  pazegrsph  (b)  is 
amended  by  revising  the  text  preceding 
the  placard  to  read  as  fbllotvs: 

1 172.526    Slendertl  requiremenls  for  the 
RESIDUE  ptacerd. 

(b)  Except  for  size  and  color,  the 
RESIDUE  placard  shaii  be  as  illustrated 
by  the  FLAMMABLE-RESIDUE  placard: 


1172.556    [Amended] 

28.  In  §  172.556.  in  paragraph  (b).  in 
the  second  sentence,  Uie  wording  "lzO.2 
inches)"  is  revised  to  read  "±0.2 
inches)". 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGTNGS 

29.  The  authority  citation  for  part  173 
is  revised  to  read  as  follows: 

Anthari^  49  App.  VS.C,  1903. 1B04. 
1805, 1806. 1807, 1808, 1817: 49  CHtpart  1, 
unless  otherwise  noted. 

f  173.2    [Amended] 

30.  In  the  §  173.2  table,  in  the  second 
entry  "None'*,  in  Colunm  4,  the  wording 
"173.53"  is  revised  to  reed  "173.54'*. 


|17M 

31.  In  §  173.3,  in  para^eph  (c) 
introductory  text,  the  period  followiag 
the  word  "defective"  is  removed  and 
replaced  with  e  comma. 


1173.4 

32.  In  §  173.4,  the  following  ( 
are  made: 

a.  In  paragraph  (a)  introductory  text, 
tbe  wording  "tad  Qaas  7  aMftarials,  and 
Class  9  materials  that  also  meet  the 
definitioD*'  is  revieed  to  read  tUsas  9 
matociels,  and  Qass  7  aaeterials  tint  ebo 
meet  the  defiiiitioo". 

b.  In  pangruh  (aM2)  iatnidactary 
text,  the  peKod  fcUowing  tin  fpord 
"devices"  is  removed  and  i^tleced  wi& 
a  comma. 

c.  In  paragraph  (aKll),  in  the  list  of 
identificetion  numbers,  the  lest  iiuiri)er 
"9193"  is  removed. 
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§173.7    [AiTMndMl] 

33.  In  S  173.7.  in  paragraph  (a) 
introductory  text,  the  wording 
"pursuant  to  the  'Policies  and 
Procedures  for  Hazardous  Materials 
Packaging  Certification.  AFLCR  800-29/ 
AFSCR  800-29/DARCX)M-R  700-103/ 
NAVMATINST  4030.11/DLAR 
4145.37.' "  is  revised  to  read  "in 
accordance  with  the  procedures 
prescribed  by  'Performance  Oriented 
Packaging  of  Hazardous  Material,  DLAR 
4145.41/AR  700-143/AFR  71-5/ 
NAVSUPINST  4a30.55/MCO 
4030.40."'. 

1173.10    [Anwndwfl 

34.  In  §  173.10,  in  paragraph  (d),  the 
wording  "the  shippe"  is  revised  to  read 
"the  shipper.";  and  in  paragraph  (e).  the 
wording  "materials,  (including"  is 
revised  to  read  "materials  (including". 

1173.21  [Anwndad] 

35.  In  §  173.21,  the  following  changes 
are  made; 

a.  In  paragraph  (b),  the  reference 
"S  173.51"  is  revised  to  read  "§  173.54". 

b.  In  paragraph  ()).  the  reference 
"§  173.128(b)(4)(iii)"  is  revised  to  read 
"Sl73.128(a)(4)(ii)", 

1173.22  [AiTMn<todl 

36.  In  S  173.22,  in  paragraph  (a)(3)(i), 
the  wording  "(see  §§  178.0-2  and  179.1" 
is  revised  to  read  "(see  §§  178.2  and 
179.1". 

1173.24a    [Amended] 

37.  In  S  173.24a,  in  paragraph  (b)(4)(i). 
the  wording  "paragraph  (b)(1)  of  this 
section"  is  revised  to  read  "paragraph 
(d)  of  this  section". 

1173.23  [Ainendedl 

38.  In  §  173.25.  in  paragraph  (a) 
introductory  text,  the  wording  "Except 
•8  provided  in  paragraph  (b)  of  this 
section."  is  removed  and  "authorized" 
is  revised  to  read  "Authorized". 

1173.31    [AiiMnded] 

39.  In  S  173.31,  in  paragraph  (c)(9),  in 
the  first  sentence,  the  wording  "the 
presure"  is  revised  to  read  "the 
pressure". 

I173J4    [Anwnded] 

40.  In  §  173.34,  the  following  changes 
are  made; 

a.  In  paragraph  (e)(16)  introductory 
text,  the  wording  "  'corrosive  material' " 
is  revised  to  read  "Class  8  material". 

b.  In  paragraph  (e)(16)(v),  the  wording 
"corrosive  liqmd"  Is  revised  to  read 
"Class  8  liquid". 

|173Je    [Amended] 

41.  In  $  173.56,  the  following  changes 
are  made: 


a.  In  paragraph  (b)(2)  introductory 
text,  the  wording  "approved  by;"  is 
revised  to  read  "concurred  in  by;". 

b.  In  paragraph  {b)(2)(i).  the  wording 
"U.S.  Army  Materiel  Command  Field 
Safety  Activity  (AMXOS-SE)"  is  revised 
to  read  "U.S.  Army  Technical  Center  for 
Explosives  Safety  (SMCAC-EST)";  the 
wording  "(SEA-665)"  is  revised  to  read 
"(SEA-9934)";  and  the  wording 
"Headquarters  U.S.  Air  Force 
(HQUSAF;  ISC/SEWV),  in  accordance 
with"  is  revised  to  read  "Air  Force 
Safety  Agency  (SEW),  when  approved 
by  the  Chairman.  DOD  Explosives 
Board,  in  accordance  with". 

1173.57    [Amended] 

42.  In  §  173.57.  in  the  first  sentence  of 
paragraph  (a)  introductory  text,  the 
wording  "(see  §  171.8  of  this 
subchapter)"  is  revised  to  read  "(see 
§  171.7  of  this  subchapter)". 

f  173.62    [Amended] 

43.  In  8 173.62.  in  paragraph  (b).  in 
the  second  sentence,  the  wording  "are 
listed  in  Colximn  6"  is  revised  to  read 
"is  hsted  in  Column  4". 

1173.115    [Amended] 

44.  In  8 173.115.  the  following 
changes  are  made; 

a.  hi  paragraph  (a)  introductory  text, 
the  wording  "(14.7  psi)  which — "  is 
amended  by  adding  a  second 
parenthetical  mark  to  read  "(14.7  psi)) 
which — ". 

b.  In  paragraph  (a)(2).  in  the  last 
sentence,  the  wording  "8  173.306(i)(2). 
(3),  and  (4)  of  this  part."  is  revised  to 
read  "8 173.306(1)  of  this  part.". 

1173.124    [Amended] 

45.  In  8 173.124.  in  paragraph  (b)(2), 
in  the  last  sentence,  the  wording 
"24«ho\ir  test"  is  revised  to  read  "24- 
hour  test". 

1173.127  [Amended] 

46.  In  8 173.127,  in  paragraph  (a).  In 
the  firat  sentence,  the  wording 
"'oxidizer"'  is  revised  to  read 
"oxidizer. 

1173.128  [Amended] 

47.  In  8 173.128,  in  paragraph  (a) 
introductory  text,  the  wording 
"T3organic  peroxide"  is  revised  to  read 
"organic  peroxide". 

1173.132  [Amended] 

48.  In  8 173.132.  in  paragraph  {b)(l). 
the  wording  "administered  which  to"  is 
revised  to  read  "administered  to". 

1173.133  [Amended] 

49.  In  8 173.133,  in  the  formula  in 
paragraph  (b)(l)(ii),  the  wording  "P^*"  is 
revised  to  read  "?,". 


f  173.136    (Amended] 

50.  In  §  173.136.  in  the  paragraph  Ca) 
introductory  text,  the  wording 
"'corrosive  material'"  is  revised  to  read 
"corrosive  material". 

1173.151    [Amended] 

51.  In  8 173.151.  in  paragraph  (b)(2). 
a  period  is  added  at  the  end  of  the 
sentence. 

1173.159    [Amended] 

52.  In  8 173.159,  in  paragraph  (g)(1). 
in  the  first  sentence,  the  period 
following  the  wording  "of  glass"  is 
removed  and  replaced  with  a  comma. 

1173.225    [Amended] 

53.  In  8 173.225.  in  paragraph  (b) 
Organic  Peroxides  Table,  for  the  third 
entry  for  "Methyl  ethyl  ketone 
peroxide(s)".  in  Column  (8),  ",23"  is 
removed;  and,  for  the  entry  "Methyl 
isobutyl  ketone  peroxide(s)".  in  Colxmm 
(8).  ".23"  is  added. 

1173.247    [Amended] 

54.  In  8 173.247.  the  following 
changes  are  made: 

a.  hi  paragraph  (g)(l)(ii).  in  the  first 
sentence,  the  wording  "100  Kpa"  is 
revised  to  read  "100  kPa". 

b.  In  paragraph  (g)(l)(iii)(B).  the 
wording  "46  cm^  (7.1  in.^)"  is  revised  to 
read  "48  cm2  (7.4  in^)". 

1173.301    [Amended] 

55.  In  8 173.301.  in  paragraph  (g)(5), 
the  wording  "avoid  injury"  is  revised  to 
read  "avoid  damage". 

1173.304    [Amended] 

56.  In  8 173.304.  in  paragraph  (d)(3)(i). 
a  period  is  added  at  the  end  of  the  last 
sentence  preceding  Note  1. 

1173.306    [Amended] 

57.  In  8 173.306,  in  paragraph  (i) 
introductory  text,  the  wording  "the 
following  test  method  mxist  be  appUed:" 
is  revised  to  read  "one  of  the  following 
test  methods  must  be  applied;". 

1173.315    [Amended] 

58.  In  8 173.315,  in  the  para^ph  (a) 
table,  for  the  entry  "Nitrous  oxide, 
refrigerated  liquid",  in  Column  (4),  the 
wording  "do"  is  removed  and  replaced 
with  "DOT-51,  MC-330,  MC-331.". 

1173.318    [Amended] 

59.  In  8 173.318.  in  paragraph 
(b)(3)(ii).  in  the  first  sentence,  the 
wording  "of  frangible  discs."  is  revised 
to  read  "or  frangible  discs.". 

1173.323    [Amended] 

60.  In  8 173.323,  in  paragraph  (f),  in 
the  first  sentence,  the  wording  "to 
render  the  vapor  pressure  of  the  tank 
nonflammable  up  to  105  'F  (41  X)."  is 
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revised  to  read  "to  render  the  Tspor 
si>ace  of  tbe  ttmk  nonflamafbie  up  to  41 
•C  (105  "F).". 


1 17X417 

61.  In  S  173.417,  in  paragraph 
(b)(2)(ii),  in  Table  5,  Footnote  2.  the 
word  "pwrent**  it  revised  to  rmd 
"percent". 

f17S433    {Amwtded] 

62.  In  §  173.433.  in  paragraph  (b)(4), 
in  the  first  sentence,  the  wording 
"subparagraph  (3)  of  this  parasraph"  is 
revised  to  read  "paragraph  (b)(3)  of  this 
section";  and  in  the  second  sentence, 
the  word  "kmown"  is  revised  to  read 
"knowm". 


AppendlxB 

63.  In  appendix  B  to  part  173,  in 
paragraph  6.,  the  wording 

"§  178.603(d)  '  is  revised  to  read 

"§  178.603(e)". 

Appendix  D    [Ain*nde<q 

64.  In  appendix  O  to  p«rt  173,  in  the 
heading  "I.  Test  method  D-\ — ^Leakage 
Test",  the  wording  "I."  is  revised  to 
read  "1.". 

Appendix  E    {Amended] 

65.  In  appendix  E  to  part  173,  the 
following  changes  are  made: 

a.  In  2.c.(2nA),  in  the  fifth  sentence, 
the  wording  "about  I  cm^"  is  vevised  to 
read  "about  1  cm^". 

b.  In  the  4.  section  heading,  the 
wording  "DANGESttJUS  WHEN  WET 
MATERIALS."  is  revised  to  read 
"Dangerous  When  Wet  Materiak". 

PART  174-^ARRtAGE  BY  RAIL 

66.  The  authority  citation  for  part  174 
is  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803,  1804. 
1808;  49  CFR  1.53(e),  1.S3,  App.  A 
to  parti. 

1174.1    [Amended] 

67.  In  §  174.1,  the  wording  "to  to  be" 
is  revised  to  read  "to  be". 


1 174.25    II 

68.  In  §  174.25,  io  paragraph  Ia)(2Xii). 
the  wording  "(0.98  inch)"  is  revised  to 
read  "(0.098  inch)". 

|t74:9S    jHwiaii^ 

69.  In  §  174.55,  in  paragraph  (c),  tiie 
wording  "in  the  car"  is  revised  to  read 
"in  tiw  transport  vehide  or  freight 
container". 

I174J2    [Amended] 

70.  In  §  174.82.  in  paragraph  (a),  the 
wording  "Division  1.6  combustible 
liquids"  is  revised  to  read  "Division  1.6, 
combustible  liquids". 


f174.2t0    [/ 

71.  In  S  174.290.  in  the  eection 
heading,  the  wording  "poisonous  bv 
inhalation"  is  revised  to  read 
"poisonous  by  inhalation". 


f  174.430 

72.  In  $  174.430,  in  the  section 
heading  and  first  sentence,  the  wording 
"(pyroforic  liouid)"  is  revised  to  read 
"(pjFophcHic  liquidr'  each  ^aoe  it 
appears. 

1174.700    [Amended] 

73.  In  §  174.700,  in  the  paragraph  (c) 
table,  in  footnote  1,  the  wording 
"undeveloped  filmed"  is  revised  to  read 
"undeveloped  film". 

PART  175— CARRIAGE  BY  AIRCRAFT 

74.  The  authority  citation  for  part  175 
is  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803, 1804, 
1807. 1808;  49  CFR  parti. 

1175.320    [Amended] 

75.  In  §  175.320.  the  following 
changes  are  made: 

a.  In  the  paragraph  (a)  table,  for  the 
entries  "Fuel,  aviation,  turtune  engine; 
methyl  alcohol;  or  toluene";  "Gasoline"; 
and  "Oil  n.o.s.;  petroleum  oil  or 
petroleum  oil,  n.o.s.".  in  Column  (3), 
the  wording  "(oxidizing)"  is  revised  to 
read  "(oxidizer)"  each  place  it  appears. 

b.  In  paragraph  (c)  introductory  text, 
the  woriding  "(flammaUe)  and 
combustible  liquid)"  is  revised  to  read 
"(flammable)  and  combustible  liquid". 

PART  176-CARRlAGE  BY  VESSEL 

76.  TTie  authority  citation  for  part  176 
is  revised  to  read  as  follows: 

AHllMnly:  49  App  U.Sil  1803.  1804. 
1805, 1808;  «9  CFR  Part  1.S3.  App.  A  to  part 

1176.5    [Amended] 

77.  In  S  176.5,  in  paragraph  (b) 
introductory  text,  the  wording  "With 
the  exception  of  paragraph  (c)  of  this 
section,"  is  removed  and  the  word 
"this"  is  revised  to  read  "This". 

flTCBS    [Amended] 

78.  In  §  176.83.  in  paragraph  (1^4),  the 
wording  "a  'container  spaeans  a 
distance"  is  revised  to  read  "a 
'container  space'  means  a  disftanca". 


fi7s.ioe 

70.  ia  i  176.100.  in  tte  first  seMtanoau 
tiw  worcUng  "33  CFR  12&.8"  is  revised 
to  read  "33  CHI  126.19". 

1176.118    [Amended] 

80.  hi  S  176,118.  in  paragraph  (b),  in 
the  last  sentence,  the  wording 


"satisfactory  grouping"  is  revised  to 
read  "satisfactory  grounding". 

1176.410    [Amended] 

81.  In  §  176.410.  in  paragraph  (c)(2). 
the  wording  "away  for  the  material"  is 
revised  to  read  "away  from  the 
material". 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

82.  The  authority  citation  for  part  177 
is  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804. 
1805:  49  CFR  part  t. 

83.  Section  177.82S  is  revised  to  read 
as  follows: 


1177.825    Routing  and  training 
requirements  for  daas  7 
materials. 


A  carrier  or  any  person  operating  a 
motor  vehicle  that  mnt«it»c  «  Class  7 
(radioactive)  material  for  which 
placarding  is  reouired  must  comply 
with  routing  and  training  requirenrants 
in  49  CFR  part  397.  subpart  D. 

1177.834    [Amended] 

84.  In  S  177.834,  in  paragraph  (]).  the 
wording  "by  loading  and  storage  chart, 
§  177.848"  is  revised  to  read  "by  the 
Segregation  Table  in  §  177.848". 

S  177.838    [Amended] 

85.  In  §  177.838,  in  paragraph  (g),  tiie 
following  changes  are  made: 

a.  In  the  penultimate  sentence,  the 
wording  "insider  containers"  is  revised 
to  read  "inside  containers"  and  the 
wordiixg  "(16  pounds."  is  revised  to 
read  "(16  poimds).". 

b.  In  the  last  sentenoe.  the  word 
"MATERIAL"  is  removed. 


1177.857    U 

86.  In  §  177.857,  in  paragraph  (d).in 
the  last  sentence,  the  comma  in  the 
wording  "left,  either"  is  removed. 

f177.8Se    [Amended] 

87.  In  S  177.358.  in  para^aph  Ml), 
the  wording  "Further  to  transport  the 
cargo  tank"  is  revised  to  read 
"Transport  the  caigo  tank". 

PART  1 78— SPECIFIC  ATIONS  FOR 
PACKAQNGS 

88.  The  authority  citation  for  part  178 
is  revised  to  read  as  follows: 

Authority:  49  App  USH  1«03. 1804. 
1805. 1«06. 1808;  49CFB  p«1 1. 


I1TB.99-8    [/ 

89.  In  S  178.3&-9,  in  paragraph  (a),  a 
period  is  added  at  the  end  of  the  second 
sentence  after  the  word  "percent". 
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1178.3^14    (Am«o<todl 

90.  In  §  178.39-14.  in  paragraph  (b).  at 
the  end  of  the  second  sentence,  after  the 
word  "pressure",  the  comma  is  removed 
and  replaced  with  a  period. 

1 178.46-12    [Amendedl 

91.  In  §  178.46-12,  paragraph  (e)  is 
redesignated  as  paragraph  (c). 

|178.53-«    [AmwMtod] 

92.  In  §  178.53-9,  in  paragraph  (b).  the 
word  "sphere"  is  revised  to  read 
"sphere". 

§178.55-20    [Amund^ 

93.  In  §  178.55-20,  in  paragraph  (a) 
introductory  text,  the  wording  "not  less 
and"  is  revised  to  read  "not  less  than". 

S  178.56-3    [Amwidedl 

94.  In  §  178.56-3,  in  the  first  sentence, 
the  word  "manufcturer"  is  revised  to 
read  "manufacturer". 

§178.56-11    [AmtndtO] 

95.  In  §  178.56-11.  in  paragraph  (a),  in 
the  second  sentence,  the  comma 
following  the  wording  "1100  °F."  is 
removed. 

§178.60-24    [AmendwJl 

96.  In  §  178.60-24.  in  paragraph  (a),  in 

the  form,  the  wording  "The L 

permitted  in  (neckrings.  footrings.  etc.)" 

is  revised  to  read  "The 

(neckrings,  footrings.  etc.)  permitted 
in". 

§178.61-8    [Amended] 

97.  In  §  178.61-a.  in  paragraph  (c)(2). 
in  the  second  sentence,  the  word 
"sport"  is  revised  to  read  "spot". 

§178.61-20    IAm«»dedl 

98.  In  §  178.61-20,  in  paragraph  (b). 
in  the  last  sentence,  the  wording 
"necessitate  by"  is  revised  to  read 
"necessitated  by". 

§178.270-6    [Amended] 

99.  In  S  178.270-5.  in  paragraph  (d). 
in  the  formula  for  metric  units,  the 
wording  "3i"  is  revised  to  read  "Bj". 

§178.270-11    [Amended] 

100.  In  S  178.270-11,  in  paragraph 
(d)(1),  in  the  second  sentence,  the 
wording  "value"  is  revised  to  read 
"valve",  and  the  wording  "(120.000 
SCFH)"  is  revised  to  read  "(12.000 
SCFH)". 

§178.337-1  [Amended] 

101.  In  §  178.337-1.  in  paragraph  (f). 
in  the  ];)enultimate  and  last  sentences, 


the  wording  "post-weld"  is  revised  to 
read  "poetweld"  l>oth  places  it  appears. 

§178.337-16    [Amended] 

102.  In  §  178.337-16.  in  paragraph 
(b)(2).  in  the  first  sentence,  the  word 
"describe"  is  revised  to  read 
"described". 

§178.338-10    [Amended] 

103.  In  §  178.338-10.  in  paragraph  (c). 
In  the  first  sentence,  the  wording  "with 
a  least  one  rear  bumper"  is  revised  to 
read  "with  at  least  one  rear  bumper". 

§178.338-19    [Amended] 

104.  In  §  178  338-19,  in  paragraph  (c). 
in  the  last  sentence,  the  wording 
"certificate  or  cetificates"  is  revised  to 
read  "certificate  or  certificates". 

§178.345-14    [Amended] 

105.  In  §  178.345-14,  in  paragraph 
(b)(ll).  the  wording  "minimum  shell 
thicknesses  is  not"  is  revised  to  read 
"minimum  shell  thicknesses  are  not". 

§178.352-2    [Amended] 

106.  In  S  178.352-2.  in  paragraph  (a), 
the  reference  "(see  S  178.103-6)."  is 
revised  to  read  "(see  §  178.352-6).". 

§178.352-6    [Ainwided] 

107.  In  §  178.352-6,  in  paragraph 
(a)(2).  the  wording  "R  A  D I O  A  C  T 
I V  E"  is  revised  to  read 
"RADIOACTIVE". 

§178.362-2    [Amended] 

108.  In  §  178.362-2.  in  paragraph 
(e)(5),  in  the  last  sentence,  the  word  ^ 
"chines"  is  revised  to  read  "chimes". 

§178.516    [Amended] 

109.  In  §  178.516.  in  the  paragraph 
(b)(3)(i)  introductory  text,  the  word 
"Joints"  is  revised  to  read  "joints". 

§178.518    [Amended] 

110.  In  §  178.518.  in  paragraph  (a)(2), 
the  wording  "sift  proof  is  revised  to 
read  "sift-proof. 

§178.600    [Amended] 

111.  In  §  178.600.  a  period  is  added  at 
the  end  of  the  sentence. 


§178.603    [Amended] 

112.  In  §  178.603,  in  the  paragraph  (a) 
table,  for  the  last  entry  "Bags— eingle- 
ply  without  a  side  seam,  or  multi-ply". 
In  Column  2,  the  wording  "Three — 
(three  drops  per  bag)."  is  revised  to  read 
"Three — (two  drops  per  bag).". 


§178.608    [Amwid^n 

113.  In  S  178.605.  in  paragraph  (d)(1). 
the  wording  "minus  100  kPa  (15  psi)  at 
55  "C  (131  "FJ  and  multiplied  by"  is 
revised  to  read  "minus  100  kPa  (15  psi)) 
at  55  "t:  (131  "F).  multiplied  by". 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

114.  The  authority  citation  for  part 
179  is  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803, 1804, 
1805. 1806, 1808;  49  CFR  part  1,  unless 
otherwise  noted. 

115.  In  part  179.  in  the  table  of 
contents  for  subpart  F.  the  last  two 
entries  "179.500-9"  and  "179-500-10" 
which  immediately  follow  the  entry  " 
§  179.500-18  '  are  removed. 

§179.101-1    [Amended] 

116.  In  §  179.101-1.  at  the  end  of  the 
paragraph  (a)  table,  in  footnote  6.  the 
wormrtg  "Sec."  is  revised  to  read  "See". 

§179.105-4    [Amended] 

117.  In  §  179.105-4.  in  paragiaph  (a) 
introductory  text,  the  wording  "1121,"  is 
added  immediately  following  "lllj." 
and  immediately  before  "112T.". 

§179.203-1    [Amended] 

118.  In  §  179.203-1,  in  paragraph  (a), 
the  wording  "179.200. 179.201.  and 
179.202."  is  revised  to  lead  "179.200 
and  179.201.". 

PART  180— CONTINUING 
QUAUnCATION  AND  MAINTENANCE 
OF  PACKAGINGS 

119.  The  authority  citation  for  part 
180  is  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803;  49  CFR 
part  1. 

§180.405    [Amended] 

120.  In  §  180.405,  in  paragraph  (0(2) 
introductory  text,  the  word  "is" 
following  "outlet"  is  removed. 

§18a407    [Amended] 

121.  In  8 180.407.  in  paragraph 
(f)(l)(i)(C).  in  the  second  sentence,  the 
word  "guage"  is  revised  to  read 
"gauge". 

Issued  in  Washington,  DC  on  September  9, 
1993  under  authority  delegated  In  49  CFR 
part  1. 

Rom  A.  McMurray, 

Acting  Administrator,  Research  and  Special 
Programs  Administration. 
[FR  Doc.  93-22597  Filed  9-30-93;  8:45  am) 
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ENVIRONMEFfTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 
[FRL-4782-4/EPA530-Z-93-0121 

Solid  Waste  Disposal  Facility  Ciitarta; 
Delay  of  Compliance  and  Effective 
Dates 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  On  October  9. 1991.  EPA 
promulgated  revised  Federal  criteria  for 
Municipal  Solid  Waste  Landfills 
(MSWLFs)  under  subtitle  D  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Today's  final  rule  amends 
these  criteria  by  delaying  the  general 
date  for  compliance  with  the  criteria 
until  April  9, 1994  for  certain  small 
landfills  and  by  delaying  the  effective 
date  of  subpart  G.  Financial  Assurance, 
until  April  9. 1995  for  all  MSWLFs.  In 
addition,  the  MSWLF  criteria  are 
amended  by  removing  the  exemption 
from  the  ground-water  monitoring 
requirements  and  delaying  the  date  for 
compUance  with  all  requirements  of  the 
MSWLF  criteria  for  two  years  for 
owners  and  operators  of  MSWLF  imits 
in  arid  and  remote  areas  that  meet  the 
qualifications  of  the  small  landfill 
exemption  in  the  MSWLF  criteria. 
Additionally,  the  date  of  final  cover 
installation  is  extended  for  owners/ 
operators  of  MSWLFs  units  that  cease 
receipt  of  waste  by  their  compliance 
date.  Finally,  the  compliance  date  is 
delayed  for  certain  MSWLFs  in  the  mid- 
west receiving  flood-related  waste  from 
a  federally  designated  disaster  area. 
Because  states/Tribes  may  have  earlier 
effective  dates  or  other  requirements  in 
their  own  state/Tribal  regulations. 
owners  and  operators  of  MSWLFs  are 
encouraged  to  consult  with  their  state/ 
Tribe. 

EFFECnvE  DATES:  The  amendments  in 
this  final  rule  are  effective  October  9, 
1993.  except  for  the  amendments  to 
S§  258.70  and  258.74  in  subpart  G, 
which  are  effective  April  9,  1995. 

The  effective  date  of  subpart  G  of  part 
258  (S§  258.70  through  258.74)  which 
was  added  at  56  FR  51016  is  delayed 
from  April  9. 1994  until  April  9, 1995. 
See  "n.  Backgroxind.  A.  Effective  Dates" 
under  SUPPlfMENTARY  WFORMATION  for 
further  information  about  this  effective 
date. 

A00RE8SES:  The  public  record  for  this 
rulemaking  (docket  Number  F-93- 
XMLP-FFFFF)  is  located  at  the  RCRA 
Docket  Information  Center,  (OS-305), 
U.S.  Enviromnental  Protection  Agency 


Headquarters.  401  M  Street  SW.. 
WashingtOD.  DC  20460.  TTw  public 
docket  is  located  at  EPA  Headquarters 
and  is  available  for  viewing  from  9  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  Federal  holidays. 
Appointments  may  be  made  by  calling 
(202)  260-9327.  Copies  cost  SO.lS/page. 
Charges  under  $25.00  are  waived. 

FOR  FURTHER  INFORMATION  CONTACT:  Fw 
general  informaiion,  contact  the  RCRA/ 
Superfund  Hotline,  Office  of  Solid 
Waste.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460.  (800)  424-9346.  TDD  (800) 
553-7672  (hearing  impaired):  in  the 
Washington,  DC  metropolitan  area  the 
number  is  (703)  920-9810.  TDD  (703) 
486-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  final  rule, 
contact  David  Hockey  or  Alton  Geswein, 
Office  of  Solid  Waste  (OS-301),  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington,  DC  20460. 
(202) 260-1099. 

SUPPLEMENTARY  INFORMATKJM: 

Preamble  Outline 

I.  Authority 
n.  Background 

A.  aarification  of  Effective  Dates 

B.  Overview  of  the  Subtitle  D  Effective 
Dates  as  Promulgated  on  October  9, 1991 

C  Implementation  of  the  MSWLF  Criteria 
D.  Summary  of  Proposed  Rule 
ni.  Response  to  Comments  and  Analysis  of 
Issues 

A.  Delaying  the  General  Effective  Date 

1.  A  Six-Month  Time  Frame 
2. 100  Tons  Per  Day  or  Less  Sae  Limitation 

3.  Lateral  Elxpansions 

4.  State  Submittal  of  a  Pennit  Program 
Application 

5.  National  Priorities  List 

6.  Other  Limitations  Suggested  by 
Commentors 

B.  Delaying  the  Financial  Assurance  BfEsctive 

Date 
C  Very  Small  Arid  and  Remote  MSWLF 
Extension 
t.  Commentor-Suggested  Limitations  to 
Qualify  for  the  Two  Year  Extension 

2.  Alternatives  for  Ground- Water 
Monitoring 

D.  Modification  of  the  Closure  Provisions  far 
Owners/Operators  Ceasing  Receipt  of 
Waste  by  Their  Respective  Effective  Date 

E.  MSWLFs  Receiving  Flood  Debris 

F.  Other  Issues  Pertaining  to  tba  July  28. 1993 
Proposal 

1.  Sewage  Sludge  Disposal 

2.  Effects  of  the  Extension  on  Source 
Reduction  and  Recycling 

IV.  Summary  of  This  Rule 

V.  Economic  and  Regulatory  linpacU 

A.  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 


L  Authority 

EPA  is  promulgating  these  regulations 
under  the  authority  of  sections  2002  and 
4010(c)  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended. 
RCRA  section  2002  provides  the  EPA 
Administrator  with  the  authority  to 
promulgate  regulations  as  are  necessary 
to  carry  out  her  fimctions  under  the  Act. 
42  U.S.C.  6912.  Under  section  4010(c)  of 
RCRA,  the  EPA  Administrator  is 
required  to  promulgate  revised  criteria 
for  facilities  that  may  receive  household 
hazardous  waste  (HHW)  or  small 
quantity  generator  (SQG)  waste.  The 
criteria  shall  be  those  necessary  to 
protect  human  health  and  the 
environment.  At  the  same  time,  in 
promulgating  these  revised  criteria,  the 
Administrator  may  take  into  account  the 
practicable  capabihties  of  facilities  that 
may  receive  HHW  or  SQG  waste.  42 
use.  6949a(c).  EPA  has  interpreted 
"practicable  capability"  to  include  both 
the  costs  which  facilities  will  incur  in 
complying  with  the  revised  criteria  and 
the  technical  capability  of  facilities  that 
must  comply  with  the  regulations.  56 
FR  50978,  50983-84  (October  9, 1991); 
53  FR  33314,  3325  (August  30,  1988). 
EPA  has  taken  practicable  capability  of 
MSWLF  owners  and  operators  into 
account  in  modifying  the  effective  date 
of  the  revised  criteria  as  set  forth  in  this 
Federal  Register  notice. 

IL  Backgrotind 

A.  Clarification  of  Effective  Dates 

By  delaying  the  compliance  dates  of 
the  MSWLF  criteria  in  a  number  of 
ways,  this  rule  relieves  restrictions  that 
part  258  would  have  imposed  on  those 
facilities  that  would  have  otherwise  had 
to  have  complied  with  the  criteria  by 
the  effective  dates  set  forth  in  the  rule 
published  on  October  9,  1991.  56  FR 
50978.  Because  this  rule  relieves,  rather 
than  imposes,  regulatory  burdens, 
delaying  the  effective  date  of  today's 
rule  is  not  necessary  in  order  to  allow 
time  for  the  regulatory  community  to 
comply.  In  addition.  EPA  believes  that 
it  has  good  cause  to  make  today's  rule 
effective  in  less  than  30  days.  If  the 
rule's  effective  date  were  delayed  until 
30  days  after  today's  publication,  all 
owners  and  operators  of  MSWLFs  that 
fall  within  the  ambit  of  this  rule  would 
have  to  meet  the  deadline  already 
established  in  part  258.  which  had  a 
general  effective  date  of  October  9, 1993. 
40  CFR  258.1  (e)  and  (j).  Such  a  result 
would  negate  the  entire  effect  of  this 
lule,  which  is  to  provide  some 
regulatory  relief  for  certain  owners/ 
operators  of  MSWLFs  that  are  finding  it 
extremely  difficult  for  a  variety  of 
reasons  (including  floods  in  the 
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Midwest)  to  comply  with  the  original 
effective  dates  in  part  258.  Thus,  the 
Agency  believes  tnat  it  has  the  authority 
to  make  today's  rule  effective  in  less 
than  30  days  in  accordance  with  section 
553  of  the  Administrative  Procedures 
Act.  5  U.S.C.  553(d)  (1)  and  (3). 

B.  Overview  of  the  Subtitle  D  Effective 
Dates  as  Promulgated  on  October  9. 
1991 

On  October  9. 1991.  EPA  promulgated 
a  rule  under  subtitle  D  of  the  Resource 
Conservation  and  Recovery  Act  and 
section  405  of  the  Clean  Water  Act 
pertaining  to  the  disposal  of  solid  waste 
and  sewage  sludge  in  MSWLFs  (56  FR 
50978  (October  9. 1991)).  The 
regulations  and  effective  dates  of  the 
criteria  were  originally  promulgated  as 
follows.  The  criteria  applied  to  owners 
and  operators  of  all  MSWLF  units  that 
receive  waste  on  or  after  October  9, 
1993.  Landfill  owners  and  operators  that 
stopped  accepting  waste  before  October 
9,  1991  were  not  required  to  comply 
with  the  regulations.  Those  landfill 
owners  and  operators  that  stop 
accepting  waste  between  October  9. 
1991  and  October  9. 1993  were  exempt 
from  all  of  the  regulatory  requirements 
except  for  the  final  cover  (found  in  40 
CFR  258.60(a)).  which  had  to  be  appHed 
within  six  months  of  last  receipt  of 
waste.  Owners  and  operators  that 
continued  to  receive  waste  beyond  the 
October  9,  1993  effective  date  were 
required  to  comply  with  the  remainder 
of  the  landfill  refgulations  (including 
location  restrictions,  operation,  design, 
ground-water  monitoring  and  corrective 
action,  closure  and  post-closure,  and 
finaftcial  assurance).  Additionally,  the 
regulations  provided  for  a  phase-in  of 
two  of  the  more  costly  requirements:  the 
financial  assurance  requirements 
(effective  April  9. 1994)  and  ground- 
water monitoring  and  corrective  action 
requirements  (effective  October  9. 1994 
through  October  9. 1996).  Finally,  the 
regulations  allowed  for  an  exemption 
from  the  design,  groimd-water 
monitoring  and  corrective  action 
provisions  for  very  small  arid  and 
remote  landfills  that  met  the  criteria  of 
258.1(f). 

C.  Implementation  of  the  MSWLF 
Criteria 

Section  4005(c)(1)(B)  of  RCRA.  as 
amended,  requires  states  to  develop  and 
implement  permit  programs  or  other 
systems  of  prior  approval  and 
conditions  to  enstire  that  the  MSWLFs 
are  complying  with  the  MSWLF  criteria. 
(The  Agency  intends  to  extend  to  Indian 
Tribes  the  same  opportunity  to  apply  for 
permit  program  approval  as  is  available 
to  states.  Providing  Tribes  with  the 


opportimity  to  apply  for  approval  to 
adopt  and  implement  MSWLF  permit 
programs,  while  not  a  statutory 
requirement  in  RCRA  section 
4005(c)(1)(B).  is  consistent  with  EPA's 
Indian  Policy.  The  Agency  plans  to 
propose  the  concept  of  Tribal  permit 
program  approval  when  a  tentative 
notice  of  permit  program  adequacy  is 
published  for  the  first  Indian  Tribe 
seeking  program  approval.)  EPA's 
implementation  role  is  largely  to  review 
and  determine  whether  these  state/ 
Tribal  permit  programs  are  adequate. 
EPA  beUeves  that  for  permit  programs  to 
be  considered  adequate,  a  state/Tribe 
must  have  the  capability  of  issuing 
permits  or  some  other  form  of  prior 
approval  for  all  MSWLFs  in  the  state/ 
Tribe,  and  must  estabUsh  requirements 
adequate  to  ensure  that  owners  and 
operators  will  comply  with  the  federal 
landfill  criteria.  A  state/Tribe  also  must 
be  able  to  ensure  compliance  through 
monitoring  and  enforcement  actions  and 
must  provide  for  public  participation  in 
their  permitting  and  enforcement 
actions. 

EPA-approved  state/Tribal  permit 
programs  nave  the  opportunity  to 
exercise  more  flexibiUty  and  discretion 
in  implementing  the  criteria  according 
to  local  conditions  and  needs.  Owners 
and  operators  of  MSWLF  units  located 
within  the  jurisdiction  of  a  state/Tribe 
with  an  approved  program  may  benefit 
from  this  potential  flexibility,  which 
extends  to  many  parts  of  the  MSWLF 
regulations.  For  example,  owners  and 
operators  of  MSWLF  units  in 
unapproved  states/Tribes  must  design 
their  new  units  and  lateral  expansions 
of  existing  units  with  a  composite  liner 
in  compliance  with  40  CFR  258.40(b). 
whereas  approved  states/Tribes  may 
allow  an  owner/operator  to  use  an 
alternative  design  based  on  the 
performance  standard  described  in  40 
CFR  258.40(a).  Because  of  the  flexibility 
provided  to  an  approved  state  permit 
program,  and  because  state  permit 
program  approval  is  mandated  by 
section  4005(c)(1)(B)  of  RCRA.  EPA 
fully  expects  that  most  states  will  apply 
for  and  receive  full  approval  of  their 
MSWLF  permit  programs,  thereby 
maintaining  the  lead  role  in 
implementing  and  enforcing  the 
MSWLF  Criteria  promulgated  under  40 
CFR  part  258. 

States  are  currently  in  various  stages 
of  the  program  approval  process.  Some 
states  turve  received  fiill  program 
approval,  while  several  states  have 
received  "partial"  program  approval. 
whereby  only  some  portions  of  the  state 
permit  program  have  been  approved 
while  the  remainder  of  the  program  is 
awaiting  approval  pending  completion 


of  statutory  and/or  regulatory  changes 
by  the  state.  In  situations  where  a  state 
permit  program  is  not  approved,  or 
where  portions  of  a  program  are  not 
approved  (in  the  case  ofa  partial 
approval),  the  MSWLF  criteria  (or 
unapproved  portions  of  criteria)  are 
implemented  by  the  owner  and 
operator,  with  no  Federal  permitting 
program  or  interaction.  In  such 
situations,  where  the  MSWLF  criteria 
are  "self-implementing",  each  owner/ 
operator  must  document  compliance 
and  maintain  this  documentation  in  the 
operating  record. 

D.  Summary  of  Proposed  Rule 

When  the  municipal  soUd  waste 
landfill  criteria  were  developed.  EPA 
included  a  number  of  features  that  serve 
to  fedhtate  owners'  and  operators' 
ability  to  come  into  compliance  by  the 
promulgated  effective  dates.  These 
features  include  phased-in  effective 
dates,  certain  exemptions  for  very  small 
arid  and  remote  landfills,  and  numerous 
opportimities  for  flexibility  in  states/ 
Tribes  with  EPA-approved  permit 
programs.  Despite  these  features,  the 
Agency  received  a  significant  number  of 
requests  to  extend  the  effective  date  of 
the  MSWLF  criteria.  TTiese  requests 
came  primarily  fit)m  local  governments 
that  owm/operate  smaller  landfills  who 
related  their  problems  with  meeting  the 
efiiective  date,  including:  (1)  inability  to 
comply  with  imfunded  federal 
requirements;  (2)  lack  of  flexibihty  in 
unapproved  states;  and  (3)  delays  in 
gaining  access  to  new  waste 
management  faciUties.  Therefore,  on 
July  28. 1993.  the  Agency  proposed  to 
amend  the  mimicipal  solid  waste 
landfill  criteria  (58  FR  40568)  to  extend 
the  effective  date  of  the  Criteria.  The 
proposal  was  not  intended  to  change  the 
environmentally  protective  features  of 
the  MSWLF  criteria,  but  would  provide 
certain  owners  and  operators  with 
additional  time  to  come  into  compUance 
with  the  MSWLF  criteria  requirements. 

The  July  28th  notice  proposed  to 
amend  the  criteria  in  four  areas.  First.  ""^ 
the  Agency  proposed  to  delay  the 
effective  date  of  the  criteria  until  April 
9. 1994  for  certain  small  landfills  that: 
dispose  of  100  tons  of  waste  per  day  or 
less;  are  located  in  a  state  that  has 
submitted  an  application  for  permit 
program  approval  by  October  9, 1993  or 
are  located  on  Indian  Lands;  and  are  not 
currently  on  the  National  Priorities  List. 
Second,  EPA  proposed  to  delay  the 
effective  date  of  Subpart  G,  Financial 
Assurance,  until  April  9, 1995  for  all 
MSWLFs.  Third,  in  response  to  a  U.S. 
Court  of  Appeals  decision,  Sierra  Qub 
V.  United  States  Environmental 
Protection  Agency.  992  F.2d  337  p.C. 


51538        Federal  Aeglater  /  Vol  5S.  No.  189  /  Friday.  October  1.  1993  /  Rules  and  Regulations 


Or.  1993).  the  Agency  propoted  to 
remove  the  exemption  Irom  the  groimd- 
water  monitoring  requirements  in  40 
CFR  25a.50-258.55.  for  owmen  end 
operators  of  MSWLF  uniu  in  arid  end 
remote  arees  that  meet  the  qualifications 
of  the  smalllandfill  exemption  outlined 
in  40  CFR  258.  KO-  Additiaoally.  EPA 
propoeed  to  extend  the  efifiactive  dete  for 
all  requirements  of  the  MSWLF  aiterla 
for  a  period  of  two  yeers.  until  October 
9, 199S,  for  all  MSWLF  units  in  arid  and 
remote  areas  that  qualify  far  the  small 
landfill  exemptioo  under  25a.l(f). 
Lastly,  the  Agency  propoeed  to  amend 
the  final  cover  requirements  by 
requiring  ownersyoperators  of  MSWLF 
units  that  cease  receipt  of  waste  by  their 
effisctive  date  to  complete  final  cover 
installation  by  October  9. 1994  except 
for  very  small  MSWLFs.  Very  small 
MSWLFs  in  arid  and  remote  areas  that 
qualify  for  the  small  landfill  exemption 
(under  258.1(f))  and  ceeae  receipt  of 
waste  before  their  eCEactive  dete  of 
October  9. 1995  must  complete  final 
cover  installation  by  October  9. 1996. 

IIL  Response  to  Caaunentt  and 
Analyais  of  Issues 

The  30-day  comment  period  fw  the 
July  28th  propoeed  rule  ended  on 
August  27, 1993.  The  Agency  received 
over  300  comments  on  the  proposal. 
This  section  summarizes  and  addresses 
the  major  comments  as  they  relate  to  the 
four  major  amendments  in  the  July  28, 
1993  proposal.  The  Agency  received  a 
number  of  comments  on  the  MSWLF 
criteria  not  directly  related  to  the  issue 
of  delaying  the  effective  data.  The 
discussion  that  follows  is  limited  to  the 
major  issues  relevant  to  the  July  28th 
proposaL  A  discussion  of  the  ren^aining 
comments  can  be  found  in  a  background 
document  available  in  the  RCRA  Docket 
Information  Center. 

A.  Delaying  the  General  Effective  Date 

In  the  July  28th  proposal.  EPA 
requested  comment  on  a  proposed  six- 
month  delay  of  the  effactiTe  date  (to 
April  9. 1994)  for  MSWLFs  accepting 
100  TPD  or  less  of  any  combination  of 
household,  commercial,  or  industrial 
solid  waste  on  an  average  annual  basis 
that  are  located  in  either  a  state  that  has 
submitted  an  application  for  permit 
program  approval  by  October  9, 1993  or 
on  hidian  lands  and  are  not  on  the 
Superfund  National  Priorities  List 
(NPL).  The  majority  of  commentors 
were  generally  in  hvor  of  the  proposed 
delay.  The  major  comments  sxibmitted 
on  this  portion  of  the  proposal  are 
summarized  below. 


1.  A  Six-Month  Time  Frame 


The  propoeed  rule  provided  far  a  one- 
time, six-month  delay  of  the  gaoaral 
effiective  date.  Some  commentors 
questioned  the  appropriateness  of  the 
Agency's  choice  ol  a  six-month  delay  of 
the  effective  date.  Propoeals  from 
commentors  ranged  from  total 
opposition  to  any  delay  to  enthusiastic 
support  for  a  longer  delay  by  as  much 
as  two  years.  Commentors  who 
gupported  the  extension  dted  many 
reasons,  including  the  following:  (1) 
inability  to  comply  with  unfunded 
federal  requirements;  (2)  lack  ai 
flexibihty  in  unapproved  states;  and  (3) 
delays  in  gaining  access  to  a  new  wraste 
management  faciUty.  As  for  those  wrho 
supported  a  longer  delay  by  as  much  as 
two  years,  these  commentors  t>eUev«d 
that  six  months  was  too  short  based  on 
their  specific  situation.  As  stated  in  the 
propoeal,  the  Agency  chose  a  six-month 
deley  to  accommodate  the  parties  most 
in  need— owners  and  operators,  such  as 
small  communities  (including  local 
governments  that  own/operete 
MSWLFs)— who  have  made  good  faith 
efforts  to  seek  ahemative  disposal 
facilities  and  need  some  limited 
additional  time  to  complete  those 
eflbrts.  58  FR  40570-71.  While  six 
months  may  not  be  enou^  time  for  all 
owners  and  operators  to  complete  all 
necessery  actions.  EPA  does  not  want  to 
further  delay  the  implementation  of  the 
criteria  promulgated  almost  two  years 
ago.  This  additional  time  is  not 
designed  to  solve  the  problems  fiacing 
communities  that  recently  started  the 
siting  process  or  who  are  many  months 
or  years  away  from  operating  a  new 
fadhty.  Lengthy  delays  could  increase 
the  potential  for  environmental 
problems  (e.g..  failure  to  close 
substandard  landfills)  and  would 
penalize  those  who  took  the  necessary 
steps  to  comply  with  the  October  9. 
1993  effective  date.  Therefore,  the 
Agency  did  not  find  these  arguments  to 
delay  the  effective  date  beyond  six 
months  to  be  persuasive. 

Other  commentors  suggested  that  EPA 
should  delay  the  general  efEactlve  date 
for  more  than  six  months  to  allow  EPA 
more  time  to  approve  additional  state 
permit  programs.  EPA  has  determined 
that,  on  the  average,  review  and 
approval  of  a  typical  state  permit 
program  appUcation  can  be  completed 
within  approximately  six  months.  Based 
on  current  information  from  states.  EPA 
believes  that  all  or  almost  all  states  will 
submit  an  application  for  approval  by 
October  9. 1993.  This  six-mcmth 
extension  will  ensure  In  most  cases  that 
the  federal  criteria  would  not  become 
effective  before  the  state  permit  program 


was  approved,  thus  allowing  many 
owners  and  operators  to  avoid  the 
situation  of  gearing  up  to  meet  federal 
standards  and  then,  a  few  months  later, 
changing  to  meet  newly  approved  state 
standards.  In  addition,  this  additional 
time  will  allow  a  vast  ntajority  of 
MSWLF  owners  and  operators  to  take 
advantage  of  the  flexiMlity  and  the 
potential  cost  savings  available  when 
states  are  approved. 

2. 100  Tons  Per  Dey  or  Less  Size 
Limitation 

The  propoeed  rule  limited  the  six- 
month  extension  to  smaller  landfills 
that  accept  100  tons  per  day  or  less  of 
any  combination  of  household, 
commercial,  or  industrial  solid  waste. 
The  Agency  received  a  number  of 
comments  on  this  restriction.  Some 
commentors  suggested  an  increased 
tonnage  limit  (up  to  750  TPD).  while 
others  questioned  the  need  to  limit  the 
extension  based  on  the  amount  of  waste 
accepted  by  the  landfill  and  felt  that  the 
extension  should  be  available  to  owners 
and  operators  regardless  of  the  amount 
of  waste  accepted  per  day  (i.e.,  a  blanket 
extension).  As  stated  in  the  proposal. 
the  Agency  believes  that  the  100  TPD  or 
less  cut-off  is  representative  of  the 
majority  of  smaller  community  landfills 
that  have  had  the  most  difficulty  coming 
into  full  compliance  by  the  October  9. 
1993  deadline,  because  financial 
conditions,  legal  challenges,  and 
geography  have  created  significant 
obstacles  to  compliance,  often  despite 
good-faith  efforts  to  comply.  For 
example,  many  of  the  smaller  landfills 
intend  to  close,  and  their  users  will 
instead  send  their  waste  to  a  regional 
waste  management  facility  where  they 
can  take  advantage  of  economies  of 
scale.  The  process  of  regionalization. 
including  closure  of  their  existing 
MSWLF  and  construction  of  a  new 
transfer  station,  has  taken  more  time 
than  many  small  communities  had 
originally  anticipated.  Additionally,  the 
Agency  is  concerned  that  increasing  the 
tonnage  or  allowing  a  "blanket"  or 
unlimited  extension,  as  suggested  by 
some  coounentors,  would  not  fulfill 
EPA's  goal  of  granting  relief  to  only 
those  most  in  need — primarily  small 
communities.  By  setting  the  Hmit  at  100 
TPD,  the  Agency  targets  relief  to  the 
greatest  extent  possible  while  ensuring 
that  most  waste,  as  of  October  9. 1993. 
will  be  disposed  in  accordance  with  the 
requiremenU  of  40  CFR  part  258.  As 
discussed  in  the  propoeal.  setting  the 
limit  at  100  tons  per  day  would  provide 
potential  reUef  to  approximately  75 
percent  of  the  MSWLFs  in  the  country 
whidt  manage  only  about  15  percent  of 
the  total  national  waste  stream. 
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One  commantor  argued  that  tha 
Agency  should  have  adhered  to  its  own 
definition,  in  the  October  9, 1991  rule, 
of  a  small  landfill  used  tor  die  small 
landfill  exemption  fonnd  at  258.1(f) 
(i.e.,  20  tons  per  day).  la  developing  the 
proposed  size  Umitatica,  EPA  found 
that  landfills  accepting  no  more  than 
100  tons  per  day  of  solid  waste  tend  to 
be  those  experiencing  the  most  severe 
budget  and  technical  prc^lems.  The 
Agency  did  rK>t  set  the  waste  acceptance 
limit  for  this  extension  at  20  tons  per 
■  day,  because  the  scope  of  the  problem 
appeared  to  extend  to  somewhat  lai]ger 
landfills,  ptimarily  those  serving 
communities  with  a  population  up  to  a 
range  of  45,000  to  57,000  (i.e.^  laiKlfills 
accepting  approximately  100  tons  per 
day).  Additionally,  a  portion  of  the 
landfills  accepting  20  TFD  or  less  will 
qualify  for  the  two  year  delay  of  all  of 
the  MSWLF  criteria  (see  subsection  D; 
Ver>-  Small  Arid  and  Remote  MSWLF 
Extension),  if  they  meet  the  criteria  of 
the  small  landfill  exemption  in  258.1(f). 
Therefore,  the  Agency  is  retaining  the 
100  TPD  limit  in  the  final  rule.  As  in  tha« 
proposal,  it  is  important  to  note  that  the 
effective  date  for  MSWLF  units 
accepting  greater  than  100  TPD  mil 
continue  to  be  October  9, 1993. 

In  the  proposed  rule,  the  Ageiury 
soUdted  comments  on  whether  two 
calculations  were  necessary  to 
determine  whether  en  MSWLF  unit 
qualified  and  continued  to  be  eligible 
for  the  extension.  First,  to  qualify  for  the 
extension,  the  MSWLF  unit  would  have 
bed  to  dispose  of  100  tons  per  day  or 
less  of  solid  waste  between  October  9, 
1991  and  October  9, 1992.  Second,  the 
owner/op)eratar  of  the  MSWLF  unit 
would  not  be  allowed  to  dispose  of 
more  than  an  average  of  100  TPD  of 
solid  waste  each  month  between 
October  9, 1993  and  April  9,  1994.  The 
"historical"  (e.g.,  October  9, 1991 
through  October  9.  1992)  time  frame 
was  suggested  mainly  to  assiu«  that 
larger  landfills  would  not  alter  the 
amount  of  waste  they  are  presently 
accepting  in  order  to  take  advantage  of 
today's  six-month  extension,  while  the 
monthly  average  calculation  was 
intendeud  to  ensure  that  the  "small" 
landfills  would  remain  so  during  the 
extension  period.  As  discussed  in  this 
preamble,  today's  extension  is  intended 
for  smaller  landfills  already  in 
existence. 

A  few  commentors  generally 
supported  the  need  for  an  historical 
time  frame  calculation  to  determine  thai 
the  MSWLF  qualihring  for  the  extension 
was  indeed  a  small  landfill.  Howevec. 
nimierous  commentors,  including  many 
small  landfill  owners  and  operators, 
cited  many  reasons  why  they  beUevad 


the  propaeed  method  of  detennining  the 
historical  time  frame  (i.e.,  based  ob  the 
average  collected  during  the  year 
October  9, 1991  through  October  9, 
1992)  was  unnecessarily  restrictive.  Ptor 
example,  commentors  ^t  the  historical 
time  frame  did  not  conader  that 
unusual  circumstances  (e.g.,  sudden 
additional  incoming  ivaste  due  to 
dosure  of  a  neighboring  landfill  during 
the  target  year)  may  have  increased  the 
quantity  of  waste  to  a  landfill  during  the 
target  period.  Commentors  also  were 
concerned  that  a  great  deal  of  time  and 
resources  could  be  spent  in  deteninning 
whether  or  not  a  landfill,  with  no  scales 
or  past  records,  quahfied  for  the 
extension.  Commentors  noted  that 
recordkeeping  at  small  landfills,  usually 
staffed  part-time,  may  be  non-existent 
for  the  historical  time  period,  may  not 
be  organized  in  a  way  that  identifies  the 
daily  toimage,  nor  allows  such  a  time 
period  to  be  readily  identified.  These 
commentors  fish  that  such  resources  and 
time  would  be  better  spent  upgrading 
the  landfill  or  finding  waste 
management  alternatives.  One 
commentor  argued  that  their  landfill  did 
not  begin  receiving  v^aste  imtil  after  the 
historical  time  period  and  therefore  has 
no  records. 

The  Agency  recognizes  that  some  of 
these  situations  could  prevent  some 
otherwise  deserving  landfills  from 
qualifying  for  the  six-month  extension. 
Today's  rule  is  intended  to  grant  needed 
relief  to  certain  MSWLF  owners  and 
operators  in  a  manner  that  does  not 
disqualify  truly  deserving  facilities  and 
does  not  increase  owner/ operator 
record-keeping  burden  in  order  to 
qualify  for  the  extension.  In  an  effort  to 
balance  the  need  to  limit  the  extension 
to  only  small  landfills,  while  at  the 
same  time  Umiting  the  burden  on  those 
who  qualify,  today's  final  rule  provides 
that  the  extension  is  for  units  that 
"disposed  of  100  tons  per  day  or  less  of 
soUd  waste  during  a  repres^itative 
period  prior  to  October  9,  1993."  The 
historical  measurement  of  waste  receipt 
should  be  baaed  on  the  average 
acceptance  of  waste  over  a 
representative  period  prior  to  October  9. 
1993,  as  determined  by  the  outier/ 
operator.  In  detennining  the  historical 
measurement  of  waste,  the  Agency 
recommends  that  owners  and  operators 
determine  the  average  receipt  of  waste 
during  the  period  of  Octoher  9, 1991 
through  October  9. 1992.  This  period  of 
time  should  provide  the  most  current 
representative  "snapshot"  of  waste 
receipt  at  a  MSWLF  unit  Waste  receipt 
at  MSWLF  units  after  October  1992  may 
not  be  as  representative  due  to  chaises 
in  practices  (either  downsizing  or 


upgrading)  as  a  rasolt  of  the  impending 
October  9, 1993  effective  date.  However, 
in  the  instance  that  the  owner/operator 
does  not  have  records  for  this  period,  or 
beUeves  that  this  period  is  not 
representative  of  ^air  past  receipt  of 
waste,  then  the  owner/operator  mav 
choose  an  alternative  period  (e.g.,  tlM 
most  recant  twelve  consecutive  month 
period  not  impacted  by  extraneous 
drcumstances).  The  historical 
calculation  method  adopted  for  today's 
extension  is  impliciliy  the  same  as  the 
historical  meesurement  method  MSWLF 
owners  and  operators  use  m 
detennining  if  their  MSWLF  will  meet 
the  small  landfill  exemption  (less  diaa 
20  TPD)  of  258.1(f).  Owners  and 
operators  therefore  will  have  the 
flexibihfy  to  base  their  historical 
determination  of  average  waste  recetpt 
on  their  available  records  while 
considering  special  circumstances. 

It  is  the  responsibility  of  the  owner/ 
operator  to  document  an  historical 
acceptaix»  of  waste  of  100  TPD  or  leas. 
The  Agency  will  not  require  owners  and 
operators  to  maintain  records  on  the 
amount  of  waste  the  fiicility  accepts,  but 
if  the  owner/ operator  behevas  that  tiie 
hcihty  may  be  close  to  the  100  TPD 
limit,  then  it  may  be  in  the  ov«rner/ 
operators'  best  interest  to  develop  and 
maintain  some  indication  on  the 
amoimt  of  waste  accepted  given  the 
possibility  of  citizen  suits  being  filed 
under  section  7002  of  RCRA. 

Commentcrs  supporied  the  proposed 
monthly  calculation  during  the 
extension  period  to  continue  to  qualify 
for  the  extension.  Tberofcffe.  MSWLFs 
will  continue  to  be  required  to  accept 
100  TPD  or  less  based  on  a  monthly 
average  during  the  time  period  of 
October  9, 1993  until  April  9,  1994  t« 
qualify  for  an  extensioB. 

Finally,  the  proposed  rule  requested 
comment  on  methods  of  calculating  the 
tons  per  day  accepted  by  facilities.  EPA 
suggested  two  methods:  (1)  divide  the 
total  annual  amount  of  waste  received 
by  365  days  or  (2)  conduct  a  ooe-time 
measurement  of  a  day's  typical  full 
trash-hauling  vehicles,  then  estimate  the 
weight  from  volume  of  trash-hauling 
vehicles  by  using  a  conversion  factor 
(e.g.,  one  ton  equal  to  three  cubic  yards 
of  waste)  or  using  sales/acceptanoe 
receipts  from  trash  haulers.  Commentors 
generally  agreed  that  both  of  these 
methods  to  calculate  the  acceptance  of 
waste  would  suffice  for  the  maiority  of 
their  situations.  Several  commentors 
suggested  the  use  of  a  convttsion  bctor 
of  one  ton  equal  to  five  cubic  yards  of 
noncompaded  waste.  Rather  than  set 
strict  calculation  methods,  the  Agency 
believes  that  the  approach  shcHiid 
remain  flexible  whweby  the  owner/ 
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operator  use  reasonable  and  defensible 
assumptions  in  calculating  their 
tonnage. 

3.  Lateral  Expansions 

The  proposed  rule  limited  the 
extension  to  existing  units  and  to  lateral 
expansions  of  existing  units  to 
accommodate  trench  and  area  fills.  A 
few  commentors  were  concerned  that 
landfills  qualifying  for  the  extension 
would  laterally  expand  over  a  larger 
area  than  actually  needed,  thus  greatly 
increasing  the  size  of  their  existing  unit 
by  the  new  April  9, 1994  effective  date. 
The  commentors  proposed  that  EPA 
limit  the  capacity  of  MSWLF  unit  lateral 
expansions  to  not  exceed  six-months  of 
capacity  for  the  entire  MSWLF  unit.  The 
Agency  feels  that  this  type  of  limitation 
would  create  an  unnecessary 
complication  for  owners  and  operators 
in  implementation  of  this  extension  and 
that  this  issue  already  is  addressed  in 
the  oirient  definition  of  an  existing 
unit.  The  definition  of  "existing 
MSWLF  unit"  in  S  258.2,  defines  such  a 
unit  as  one  that  is  receiving  solid  waste 
as  of  the  effective  date  of  the  landfill 
criteria  with  the  caveat  that  waste 
placement  in  the  imlt  be  consistent  with 
past  operating  practices  or  modified 
practices  to  ensure  good  management. 
The  Agency  has  interpreted  this  to  mean 
that  an  existing  unit  is  defined  by  the 
areal  extent  of  waste  (sometimes 
referred  to  as  the  waste  "footprint") 
placed  as  of  the  effective  date  of  the 
criteria  and  that  the  spreading  of  waste 
over  a  large  area  to  avoid  the  liner 
requirements  is  not  acceptable  (see  56 
FR  51041,  October  9,  1991). 

A  commentor  suggested  that  EPA 
should  only  have  granted  an  exemption 
to  landfills  that  were  undertaking 
vertical  expansions,  and  not  extend  the 
exemption  to  lateral  expansions.  As 
noted  earlier,  the  major  difficulties  in 
meeting  the  criteria  deadline  appear  to 
&11  mainly  on  smaller  commimity 
landfills  and  the  extension  therefore  is 
largely  directed  at  such  landfills.  Many 
of  these  smaller  landfills  use  trench  and 
area  fill  practices.  For  example,  in  a 
trench  fill  operation,  a  small  trench  is 
excavated,  filled,  and  covered  in  a 
relatively  short  period  of  time.  As  the 
old  trench  is  fiUed.  it  is  extended  to 
accommodate  additional  waste.  This 
extension  is  by  definition  a  lateral 
expansion.  Limiting  the  extension  to 
vertical  expansions  would  therefore 
disrupt  these  oistomary  practices  and 
limit  the  extension  to  considerably 
fewer  landfills  than  EPA  intended. 
Therefore,  today's  final  rule  continues 
to  allow  existing  units  and  lateral 
expansions  of  existing  units  to  receive 
the  six-month  extension. 


4.  State  Submittal  of  a  Permit  Program 
Application 

The  proposed  rule  limited  the  six- 
month  extension  only  to  owners  and 
operators  of  MSWLFs  in  states  that  have 
submitted  an  application  for  permit 
program  approval  by  October  9. 1993  or 
are  located  on  Indian  Lands.  Some 
commentors  questioned  the  need  for  the 
state  to  have  submitted  an  application 
in  order  for  the  owner/operator  to 
qualify  for  the  extension.  The  Agency 
continues  to  work  toward  its  goal  of 
approving  all  states  and  Tribes  (to  the 
extent  they  apply).  Approval  of  State/ 
Tribal  permit  programs  is  a  high  priority 
and  the  Agency  does  not  want  the 
extension  to  detract  from  this  goal.  EPA 
believes  that  the  linkage  of  the 
extension  to  submission  of  an 
application  will  serve  as  impetus  for 
states  to  submit  their  appUcations  by 
October  9, 1993  and  for  advancing  the 
Agency's  goal  of  approving  all  states  by 
April  9. 1994.  In  fact,  the  Agency  now 
believes  that  every  state  except  Iowa 
will  submit  an  application  by  October  9. 
1993. 

In  the  proposed  rule,  the  Agency 
indicated  that  when  it  published  the 
final  rule,  it  would  include  a  Ust  of 
states  who  have  submitted  an 
application  by  the  date  on  which  the 
final  rule  was  signed.  58  FR  40572. 
Because  most  states  have  now  submitted 
an  application,  for  purposes  of 
simplicity,  the  following  is  a  list  of 
those  states  who  have  not  submitted  an 
application  as  of  the  date  of  signature: 
Alaska.  American  Samoa,  Arizona. 
Guam,  Hawaii.  Iowa.  Maine.  New 
Jersey,  Northern  Marianas,  Ohio,  Puerto 
Rico,  Rhode  Island,  and  the  Virgin 
Islands.  Because  most  of  these  states  are 
expected  to  apply  between  the  date  of 
signature  and  October  9. 1993.  owners 
and  operators  of  MSWLF  units  located 
in  these  states  are  encouraged  to  contact 
their  state  to  find  out  whether  the  State 
has  submitted  an  application  by  October 
9, 1993. 

Due  to  the  time  and  resources 
required  to  deal  with  the  effects  of  the 
Great  Flood  of  1993,  the  state  of  Iowa 
has  indicated  that  it  will  not  be  able  to 
apply  for  approval  of  its  permit  program 
by  October  9,  1993,  although  the  state 
had  originally  planned  to  do  so.  In  an 
effort  not  to  penalize  those  small 
landfills  in  need  of  relief  located  in  the 
state  of  Iowa,  the  final  rule  does  not 
include  the  requirement  that  Iowa 
submit  a  p>ermit  program  application  by 
October  9. 1993  for  owners  and 
operators  in  that  state  to  take  advantage 
of  the  six-month  delay.  Owners  and 
operators  in  Iowa,  however,  will  be 
required  to  meet  all  other  requirements 


to  qualify  for  the  six-month  extension  in 
today's  final  rule. 

In  the  proposal,  the  Agency  provided 
that  owners  and  operators  of  MSWLFs 
located  on  Indian  lands  would  be 
eligible  for  the  six  month  extension 
even  if  the  Tribe  had  not  submitted  an 
application  for  permit  program  approval 
by  October  9. 1993,  As  discussed  in  the 
proposal,  RCRA  does  not  require  Indian 
Tribes  to  develop  a  permit  program  for 
MSWLFs.  Because  many  of  the  landfills 
on  Indian  lands  could  qualify  for 
today's  six-month  extension  by  virtue  of 
the  fact  that  they  accept  less  than  100 
TPD  and  are  not  on  the  National 
Priorities  List,  the  Agency  proposed  io 
allow  MSWLF  units  on  Indian  lands  to 
take  advantage  of  the  six-month 
extension,  even  if  the  Indian  Tribe  has 
not  submitted  an  application  for  permit 
program  approval  by  October  9. 1993. 
Commentors  agreed  with  this  provision 
as  long  as  all  other  requirements  for  the 
extension  are  fulfilled.  Therefore, 
today's  final  rule  allows  owners/ 
operators  located  on  Indian  Lands  to  be 
granted  the  six-month  extension  as  long 
as  all  of  the  other  requirements  of  this 
rule  are  met. 

No  comments  were  received  that 
suggested  changes  to  the  proposed 
definitions  of  "Indian  land  or  Indian 
country"  and  "Indian  Tribe  or  Tribe." 
Therefore,  these  definitions  are  retained 
in  today's  final  rule.  While  the 
definition  of  Tribes  in  today's  final  rule 
does  not  explicitly  include  Alaska 
Native  Villages.  EPA  believes  that,  to 
the  extent  these  entities  exercise 
substantial  governmental  duties  and 
powers,  they  would  be  eligible  to  apply 
for  permit  program  approval.  For 

{>urposes  of  today's  rule,  as  with  Indian 
ands  in  other  States,  EPA  is  allowing 
landfills  on  Native  Village  Lands  to  be 
eUgible  for  the  six-month  extension 
whether  or  not  the  Village  has 
submitted  an  application  for  permit 
program  approval. 

Some  commentors  suggested  that  EPA 
delegate  to  states  who  have  submitted  a 
permit  program  application  by  October 
9. 1993  more  flexibihty  in 
implementation  of  the  delay. 
Commentors  suggested,  for  example, 
that  such  states  should  have  the 
flexibility  to:  Determine  the  need  for  a 
delay  on  a  site-by-site  basis,  to  grant 
longer  than  a  six-month  extension,  or  to 
waive  the  100  TPD  limit.  As  discussed 
throughout  this  preamble,  the  Agency 
set  the  length  of  the  extension  and  size 
criteria  so  as  to  target  limited  relief  for 
those  MSWLF  units  in  greatest  need — 
small  landfills.  Therefore,  in  order  to 
maintain  this  fociis,  the  Agency  will 
continue  to  require  that  these  criteria  be 
used  as  the  minimum  national  criteria. 
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However,  otiiflr  cammeDters  were 
concerned  that  a  delay  of  the  criteha 
would  undermine  states'  efforts  is 
impklementing  the  MSWLF  criteria  (e.g., 
oppose  state's  existing  closure 
schedules  for  substandard  landfills).  As 
stated  in  the  proposal  •  state/Tribe, 
regardless  of  its  permit  program 
approval  status,  may  impose  more 
stiingeot  effective  dates 'and/or  more 
stringent  oitaiia  for  qualifying  for  en 
extension  (e.g.,  maimain  current  cloeuM 
schedules)  if  they  so  choose.  Therefore, 
the  extensioa  should  not  have  the 
negative  effect  predicted  t^  these 
commentors. 

5.  Mational  Priorities  List 

The  proposed  rule  did  not  extend  the 
six-month  extension  to  MSWLFi 
currently  on  the  Superfuad  National 
Priorities  List  as  published  in  appendix 
B  to  40  CFR  part  300.  Commenton 
agreed  with  this  exclusion:  therefoFe. 
the  final  rule  retains  this  provision. 
Some  commeDtors  suggested  that  the 
extension  be  further  restricted  by 
disallowing  any  MSWLF  that  is  on  a 
state  Superfund  list  or  in  vitiation  of 
another  state  environmental  regulation. 
As  discussed  in  the  previous  section, 
states  may  always  be  more  stringent 
(e.g.,  prevent  MSWLFs  on  their  state 
Superfund  Usts  from  gaining  an 
exteasion)  a  their  approach  U)  the 
extension. 

6.  Other  Limitations  Suggested  by 
Commentors 

A  few  conunentots  requested  that 
EPA  limit  the  extension  to  prohibit 
MSWLFs  that  qualify  irom  accepting 
non-ha2ardous  industrial  waste.  Under 
the  criteria  as  promulgated  on  October 
9, 1991,  MSWLFs  may  accept  naa- 
hazardous  industrial  waste  to  be  co- 
disposed  with  household  waste.  The 
Agency  did  not  limit  today's  extension 
in  the  manner  suggested  lor  the 
following  reasons:  U)  Tlw  prohihitioQ  of 
non-hazardous  industrial  waste  would 
be  difficuh  to  implanent  and  enforce; 
(2)  this  waste  stream  typically 
represents  a  smaU  fnGbaa  of  the  eoliM 
waste  seaA  to  «  MSWLF;  (3)  for  eome 
geoantors.  the  local  MSWLF  represents 
the  only  economical  method  of  dtsposal 
of  their  Bon-haaerdous  industrial  waste: 
and  (4)  this  is  a  one-tiiiM  extension  for 
a  short  period  of  time  (i.e.,  six  mouths). 
ThanfM*.  the  final  rule  will  allow 
MSWLFs  <iualify^  for  the  extwisioa  to 
accept  noQ^uxBdeus  iikdustrial  waste 
for  cosfayosal  with  housebeld  wanfn 

FinaUy,  some  commantors  mggBskad 
that  is  ordar  to  qualify  forthaextsBsioa, 
the  MSWLF  znat  be  in  coBipliaDae  with 
all  of  the  locatioQ  ffartrictions  of  subpart 
B  of  the  critaoa  by  the  afisctiwe  date. 


EPA  did  not  limit  the  exteDnoD  based 
on  a  facility  meetii^the  location 
wstrictions  because  many  of  the 
reatrtctions  (e.g.,  wretlands.  fault  areas, 
seismic  zones)  do  not  apply  to  existing 
units,  the  major  target  erf  tha  extension. 
In  addition,  under  the  criteria  as 
promulgated,  existing  imits  that  cannot 
meet  the  requirements  for  airports, 
floodplains,  or  unstable  areas  already 
have  imtil  October  9, 1996  to  class 
(unchanged  by  today's  rule).  Limiting 
the  extension  tat  these  iacilities  «vould 
not  have  audb  of  an  afiact  Tberefbm, 
today's  final  rule  does  not  |dacs  location 
restrictions  on  MSM^J^  ei^b  for  the 
extension. 

B.  Delaying  the  Financial  Assurance 
Effective  Date 

The  proposed  rule  provided  for  a  one- 
year  extension  of  the  financial  asswanoe 
rsquireraants  (from  April  9. 1994  to 
April  9, 1995)  for  all  MSWLFs, 
r^ardless  of  sin.  The  majority  of 
commoitorB  supported  tfas  mad  to 
extend  the  financial  assurance 
requirements.  Commsntars  noted  that 
the  one-yesr  deky  provides  time  for  tiie 
ownecs  and  t^erators  to  budgat  and  to 
acquire  the  appropriata  financial 
assurance  mechanism  for  tfaetr 
MSWLFs.  The  A^socy,  ic  setting  the 
ohginal  April  9. 1994  aSective  date  for 
the  finaiKnai  assurance  requiremaBts, 
believed  that  this  date  %vould  aUow 
adequate  time  to  promulgate  a  financial 
test  for  local  governments  and  another 
test  for  corporations  (see  56  FR  50978). 
However,  tlie  Agency'  currently 
estimates  that  neither  fiaaacial  test  will 
be  promulsatod  within  the  time  frame 
anticipated.  The  Agency  beheves  that 
loeal  governments  should  have  these 
financial  tests  available  to  them  before 
the  financial  responsilnlity  pro\'isions 
beoonoe  effective.  The  delay  of  one  year 
provided  in  this  rule  should  enable  EPA 
to  finish  promnlgation  of  these  tests  and 
should  ensure  that  owners  and 
operators  will  have  the  opportunity  to 
evaluate  their  needs  based  en  these 
financial  tests.  As  a  result,  aaany  local 
governments  will  be  able  to  reaUxa  a 
significant  decrease  in  the  cost  of 
compliance  with  the  financial 
responsibility  raquixeaMnts,  while 
assaring  that  the  costs  associated  with 
closure,  post-closure,  and  kaowm 
corrective  action  at  the  MSWLFs  will  ba 
met. 

A  fiaw  commentors  suffiested  that 
EPA  extend  the  eRecti  vedato  of  the 
financial  essunraoe  Teq^renents 
beyond  the  proposed  one  year  delay. 
The  AgsBcy  an«icif>alas  tbat  the  one 
year  extension  wiM  be  •"^'■^•'^nt  tame  to 
complete  the  proposal  aad 
pioraulgation  of  the  financial  tests.  EPA 


also  beheves  that  one  year  should 
provide  adequsle  notioe  to  affected 
parties  so  they  may  datarmiBe  whediar 
they  satisfy  the  applicaUe  financagl  test 
criteria  for  all  of  the  obligations 
associated  with  their  facilities  or 
whether  they  need  to  obtain  an  altemele 
instrument  for  some  or  all  of  their 
obligations.  The  Agency  notes  dwt 
mpfscned.  states/Tribes  have  the 
flexibility  to  develop  ahemative 
financial  niechanisnw  titrat  meet  Ot« 
criteria  specified  in  §  258.74(1)  for  use 
by  their  owners  and  op>erat<H^.  This  may 
indude  development  of  a  state  financial 
test.  Therefore,  today's  final  rule  rstains 
ftie  one  year  extension  for  finande) 
assurance. 

C.  Very  Small  Arid  ond  Remote  MSWLF 
Extension 

1.  Commentor-  Suggested  Limitations  to 
Qualify  for  the  Two-Year  Extension 

The  October  9. 1091  Final  Rule  for  the 
MSWLF*  Criteria  included  an  examptioo 
for  owners  and  operators  of  certain 
small  MSWLF  uniU  from  the  design 
(subpart  D)  and  ground-water 
monitoring  and  corrective  action 
(subpart  E)  requiremeBtt  <tf  the  Criteria. 
See  40  CFR  258.1(f}.  T«  qualify  for  the 
exemption,  the  small  landfill  had  to 
accept  less  than  20  tons  per  day,  on  an 
average  annual  basis,  exhibit  no 
evidence  of  ground-wster 
contamination,  and  serve  either 

(i)  A  commonity  that  experiences  an 
annual  interruptioa  of  at  least  three 
consecutive  months  of  surface 
transportation  that  prevents  access  to  a 
regional  waste  raanaeement  facility,  or 

(ii)  A  commonity  mat  has  no 
practicable  ivaste  management 
alternative  and  the  lanc&li  imit  is 
located  in  an  area  that  axmually  recaives 
less  than  or  equal  to  25  inches  of 
precdpitatian. 

In  adopting  this  liaritedaoamptinn. 
the  Agency  maintained  that  it  had 
compUed  with  the  statutory  standard  to 
protect  human  heahh  and  the 
environment,  taking  into  aooouia  the 
practic^ile  capabilities  of  small  landfill 
owners  and  operatots.  See  discussi(M)  ia 
56  FR  56991. 

In  January  1992,  the  Sism  dvt  and 
the  Natmal  Resources  Defisnse  Cooacil 
(NRDC)  fileda  netitian  w^  the  U.S. 
Court  of  Appeals,  District  of  Columbia 
Circuit,  for  reviem  of  the  sidttitla  O 
criteria.  Hie  Siem  Old)  and  hBtDC  suit 
allagsd.  among  odnr  things,  that  EPA 
actad  iUagally  whan  it  exempted  tfaess 
small  landfilb  from  tbs  gRxmd-water 
monitoixng  nquiMments.  On  May  7, 
1993,  the  United  States  Cram  of 
Appeals  for  the  Disbict  of  Columbia 
Circuit  issued aa  opinae  poitaini^ta 
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the  Sierra  Qub  and  NROC  challenge  to 
the  small  landfill  exemption.  Sierra 
Club  V.  United  States  Environmental 
Protection  Agency.  992  F.2d  337  PC 
Qr.  1993). 

The  Court  held  that  under  section 
4010(c),  the  only  factor  EPA  could 
consider  in  determining  whether 
focihties  must  monitor  their  grotmd 
water  was  whether  such  monitoring  was 
"necessary  to  detect  contamination." 
not  whether  such  monitoring  is 
"practicable."  The  Court  noted  that 
while  EPA  could  consider  the 
practicable  capabihties  of  facilities  in 
determining  the  extent  or  kind  of 
ground-water  monitoring  that  a  landfill 
owner/operator  must  conduct.  EPA 
could  not  justify  the  complete 
exemption  from  ground-water 
monitoring  requirements.  Thus,  the 
Court  vacated  the  small  landfill 
exemption  as  it  pertains  to  ground-water 
monitoring,  directing  the  Agency  to 
"•  *  •  revise  its  rule  to  reauire  ground- 
water monitoring  at  all  landfills."  (The 
Court  decision  did  not  affect  the  small 
landfill  exemption  as  it  pertains  to  the 
design  requirements.) 

Therefore,  today's  final  rule,  as 
required  by  the  Court,  modifies  tho 
small  landfill  exemption  whereby, 
owners  and  operators  of  MSWLF  units 
that  meet  the  qualifications  outlined  in 
§  258.1(0  are  no  longer  exempt  from 
ground-water  monitoring  requirements 
in  40  CFR  258.50-258.55. 

The  proposed  rule,  while  removing 
the  exemption  from  ground-water 
monitoring  for  these  very  small 
landfills,  provided  a  two-year  extension 
of  the  effective  date  for  those  landfills 
in  order  for  them  to  rethink  and  act  on 
their  waste  management  options  in  light 
of  the  Court  ruling.  Some  commentors 
proposed  limiting  the  two-year 
extension  to  only  the  ground-water 
monitoring  requirements  of  part  258. 
The  Agency  believes  that  many  of  those 
feciUties  that  qualified  for  the  small 
landfill  exemption  made  a  decision  to 
remain  open  based  on  the  costs  of 
operation  without  ground-water 
monitoring.  These  landfills  acted  in 
good  faith,  and  should  therefore  be 
allowed  to  reconsider  their  overall 
decision  now  that  the  costs  have 
fundamentally  changed.  These  facilities 
should  be  given  a  similar  amount  of 
time  that  other  facilities  have  had  to 
make  such  decisions.  (All  MSWLFs 
were  originally  given  two  years  notice 
following  promulgation  of  the  criteria 
during  which  time  they  could  decide 
whether  to  remain  in  operation  when 
the  criteria  take  effect.)  Therefore,  the 
final  rule  provides  for  an  extension  for 
all  of  the  MSWLF  criteria  requirements, 
for  a  period  of  two  years,  for  all  MSWLF 


units  that  qualify  for  the  small  landfill 
exemption  (§  258.1(f)).  (It  is  important  to 
note  tnat  this  extension  is  independent 
of.  and  not  in  addition  to,  the  six-month 
e:Ctension  for  MSWLF  units  accepting 
less  than  100  TPD.) 

2.  Alternatives  for  Ground-Water 
Monitoring 

The  U.S.  Court  of  Appeals,  in  its 
decision,  did  not  preclude  the 
possibility  that  the  Agency  could 
establish  separate  ground-water 
monitoring  standards  for  the  small  dry/ 
remote  landfills  that  take  such  factors  as 
size,  location,  and  climate  into  account. 
Therefore,  in  the  proposal,  EPA 
requested  comments  on  alternative 
ground-water  monitoring  requirements 
for  these  facilities. 

While  the  Agency  received  a  number 
of  comments  supporting  alternative 
ground-water  monitoring  requirements 
for  these  very  small  landfills,  several 
commentors  requested  additional  time 
to  provide  suggested  alternatives. 
Therefore,  the  Agency  will  continue  to 
maintain  an  open  dialogue  with  all 
interested  parties  to  discuss  whether 
alternative  ground-water  monitoring 
requirements  should  be  estabUshed  and 
will  continue  to  accept  information  on 
alternatives.  Information  and 
suggestions  on  alternative  ground-water 
monitoring  requirements  can  be  sent  to 
"Alternative  Ground-Water 
Monitoring".  Office  of  Solid  Waste  (OS- 
301),  U.S.  Environmental  Protection 
Agency  Headquarters,  401  M  Street, 
SWx,  Washington.  DC  20460. 

Commentors  also  suggested  that  the 
Agency  set  an  effective  date  for  the 
ground-water  monitoring  requirements 
for  these  very  small  landfills  two  yearc 
after  the  promulgation  of  regulations 
regarding  alternative  groimd-water 
monitoring  for  these  facilities.  The  point 
of  today's  action  is  to  respond  to  the 
Court's  mandate.  At  this  time,  the 
Agency  is  still  investigating  this  issue 
and  cannot  be  certain  that  practicable 
alternatives  for  detecting  ground-water 
contamination  will  exist  for  MSWLF 
units  that  would  quaUfy  for  the 
exemption  under  §  258.1(f).  Therefore, 
today's  final  rule  does  not  tie  the 
effective  date  of  ground-water 
monitoring  for  landfills  that  qualify  for 
the  small/arid  and  remote  exemption  to 
promulgation  of  alternative  ground- 
water monitoring  requirements. 

D.  Modification  of  Closure  Provisions  for 
Owners/Operators  Ceasing  Receipt  of 
Waste  by  Their  Respective  Effective  Date 

The  proposed  rule  modified  the 
closure  requirements  for  MSWLFs 
ceasing  receipt  of  waste  before  the 
effective  date  by  requiring  these  owners 


and  operators  to  complete  cover 
installation  by  October  9.  1994  rather 
than  six  months  after  last  receipt  of 
waste.  Commentors  agreed  with  the 
assessment  of  the  problems  associated 
with  completion  of  closure  activities 
within  six  months  of  last  receipt  of 
waste.  Some  commentors  restated  their 
view  that  the  requirement  to  finish 
closure  during  the  late  fall/winter 
months  of  October  through  March 
would  be  most  difficult  and  subject 
their  facilities  to  delays,  if  not  rendering 
it  impossible  to  complete  within  the  six 
month  time  frame. 

A  few  commentors  suggested  that  the 
Agency  extend  the  completion  date  for 
closure  activities  beyond  the  proposed 
October  9. 1994  to  accommodate  their 
specific  situation.  EPA  believes  that  the 
October  9, 1994  deadUne  provides 
sufficient  time  for  owners  and  operators 
of  closing  landfills  to  complete  cover 
installation.  This  would  mean  that 
owners/operators  that  are  subject  to  the 
October  9, 1993  effective  date  would 
have  at  least  one  year  to  install  a  cover, 
while  owners  and  operators  of  landfills 
subject  to  the  April  9, 1994  effective 
date  would  have  at  least  six  months  to 
install  a  cover.  Both  time  frames  should 
provide  at  least  six  months  of  moderate 
weather  during  which  to  plan  and 
install  a  landfill  cover. 

Therefore,  the  final  rule  retains  the 
requirement  that  owners  and  operatora 
ceasing  receipt  of  waste  before  their 
effective  date  (either  October  9, 1993  or 
April  9, 1994)  complete  cover 
installation  by  October  9, 1994.  Owners/ 
operatora  of  very  small  landfills  that 
qualify  for  the  extension  in  258.1(f)  who 
cease  receipt  of  waste  prior  to  the  new 
effective  date  of  October  9, 1995  must 
complete  cover  installation  by  October 
9, 1996.  As  in  the  October  9, 1991  final 
rule,  ownen  and  operatora  failing  to 
install  a  cover  by  these  new  dates  will 
subject  the  MSWLF  unit  to  all  of  the 
requirements  of  part  258. 

E.  MSWLFs  Receiving  Flood  Debris 

A  tremendous  volume  of  debris  from 
the  Great  Flood  of  1993  in  the  Midwest 
is  expected  to  strain  the  capacity  of 
certain  MSWLFs  in  that  region  as  well 
as  interfere  with  their  efforts  to  comply 
with  the  criteria.  On  Julv  28, 1993,  EPA 
asked  for  comments  in  the  proposal  on 
how  to  accommodate  landfills  that  will 
be  affected  by  this  flood-related  debris, 
given  the  original  October  9, 1993 
effective  date  for  the  MSWLF  criteria 
and  the  extensions  proposed  at  that 
time.  The  comments  received  generally 
acknowledge  the  need  to  provide  some 
relief  to  such  landfills.  While  some 
commenton  requested  a  special  two* 
year  or  open-ended  extension,  others 


Fadaral  Rggtiter  /  Vol.  58,  No.  189  /  Friday,  October  1.  1993  /  Rules  and  Regulationa        51543 


indicated  that  six  months  would 
generally  suffice,  based  on  past 
experience  in  dealing  with  floods  and 
on  existing  landfill  capacity.  Several 
commentora  requested  that  states  be 
delegated  the  authority  to  grant  targeted 
relief  to  MSWLFs  within  their  state  that 
were  in  need. 

After  reviewing  and  considering 
comments,  the  Agency  developed  a 
regulatory  scenario  that  meets  the 
Agency's  dual  goals  of  granting  relief  to 
those  MSWLF  units  affected  by  the 
flood  of  '93  while  maintaining 
simplicity  for  the  purpose  of 
implementation.  "The  final  rule  contains 
a  two-stage  approach  for  extending  the 
effective  date  for  such  landfills,  which 
is  independent  of  the  extensions 
discussed  earlier  in  this  preamble  (e.g., 
for  MSWLFs  receiving  less  than  100 
TPD). 

First,  existing  MSWLF  units  and 
lateral  expansions  of  existing  MSWLF 
units  may  continue  to  receive  waste  up 
to  April  9, 1994,  without  being  subject 
to  part  258  (except  the  final  cover 
requirement),  if  the  state  determines 
that  they  are  needed  to  receive  flood- 
related  waste  firom  a  Federally- 
designated  disaster  area  resulting  from 
the  Great  Flood  of  1993.  This  provision 
responds  to  EPA's  belief  that  in  most 
cases,  six  months  will  be  adequate  to 
handle  flood-related  waste  especially  for 
historically  smaller  landfills  that 
ordinarily  would  have  qualified  for  the 
six-month  extension  for  landfills 
receiving  less  than  100  TPD,  but  now 
exceed  the  tonnage  limit  due  to 
acceptance  of  flood  debris.  As  with 
today's  six-month  extension  for  MSWLF 
units  accepting  100  TPD  or  less,  the 
extension  for  MSWLF  units  accepting 
flood-related  waste  is  limited  only  to 
existing  units  and  lateral  expansions  of 
existing  iinits;  it  is  not  intended  for  new 
units. 

Second,  existing  MSWLF  imits  and 
lateral  expansions  of  existing  MSWLF 
tmits  that  have  received  a  six  (6)  month 
extension,  may  continue  to  receive 
waste  without  being  sub)ec|^o  part  258 


(except  the  final  cover  requirements), 
for  an  additional  period  of  time  up  to 
six  (6)  months  beyond  April  9, 1994,  if 
the  state  determines  that  the  MSWLF 
xmit  is  needed  to  receive  flood-related 
waste  from  a  Federally-designated 
disaster  area  resulting  from  the  Great 
Flood  of  1993.  This  second  provision 
Mdll  allow  those  states  that  believe  that 
their  ownen  and  operators  may  need  to 
operate  for  an  additional  period  of  time 
after  April  9, 1994,  to  continue  to 
operate  up  to  another  six  months 
without  being  subject  to  part  258,  only 
on  an  as-needed  basis  determined  by  the 
state.  EPA  encourages  states  to  limit  the 
use  of  this  additional  six  month 
extension  only  to  situations  where  local 
hardships  will  occur  if  the  site  is  not 
available  for  continued  flood  cleanup 
activities.  EPA  does  not  intend  this 
flood-related  extension  to  delay 
compliance  any  longer  than  is  necessary 
to  meet  clean-up  needs,  especially  for 
larger  facilities  that  are  not  subject  to 
the  general  six-month  extension 
discussed  earlier.  In  no  case,  however, 
may  a  state  extend  the  effective  date  for 
these  landfills  beyond  October  9, 1994. 

Ownen  and  operatora  of  MSWLF 
units  who  receive  an  extension  to 
receive  flood  waste  and  cease  receipt  of 
waste  at  the  end  of  that  extension,  must 
complete  cover  installation  within  one 
year  of  the  date  on  which  the  extension 
ended,  but  in  no  case  shall  the  cover 
installation  extend  beyond  October  9, 
1995.  Ownere  and  operators  of  MSWLF 
units  that  continue  to  accept  waste  after 
their  extension  expires  must  comply 
with  all  of  the  part  258  requirements, 
including:  (1)  "The  ground-water 
monitoring  requirements  in  accordance 
with  the  schedule  in  258.50(c)  or  in 
accordance  with  an  approved  state/tribe 
schedule  and  (2)  the  financial  assurance 
requirements  by  April  9, 1995. 


F.  Other  Issues  Pertaining  to  the  July  28, 
1993  Proposal 

1.  Sewage  Sludge  Disposal 

Commentora  agreed  that  EPA  should 
not  grant  removal  credits  authority  to  a 
POTW  unless  the  POTW  sends  iU 
sewage  sludge  to  a  MSWLF  imit  that 
complies  with  the  full  panoply  of  the 
part  258  rule  requirements.  Hence,  EPA 
will  not  grant  removal  credits  authority 
to  POTWs  if  they  send  their  sludge  to 
landfills  using  one  of  today's  extensions 
(e.g.,  small  landfills  that  choose  to  take 
advantage  of  the  six-month  extension,  or 
very  small  landfills  that  quahfy  for  the 
two-year  extension),  since  such  landfills 
will  not  be  in  full  compliance  with  part 
258. 

2.  Effects  of  the  Extension  on  Source 
Reduction  and  Recycling 

One  commentor  felt  that  an  extension 
to  the  MSWLF  criteria  effective  date 
would  undercut  recycling  and  source 
reduction  due  to  continuation  of 
"cheap"  landfill  tipping  fees.  EPA 
promotes  an  integrated  waste 
management  approach  favoring  source 
reduction  and  recycling  as  the  preferred 
options.  EPA  does  not  believe  mat  this 
rule  will  create  significant  negative 
effects  on  the  Agency's  goal  of 
increasing  cost-effective  source 
reduction  and  recycUng.  This  is  a 
limited  extension,  in  most  cases  lasting 
only  for  a  six  month  time  frame  and  as 
discussed  earlier,  affecting  only  15 
percent  of  all  waste.  In  addition,  many 
states  have  already  closed  or  are  in  the 
process  of  closing  their  inadequate 
landfills  that  would  fail  to  meet  the 
MSWLF  criteria  requirements.  The 
overall  effiact  of  the  criteria  continues  to 
be  supportive  of  both  safer  disposal  and 
more  incentives  for  alternatives  to 
disposal. 

IV.  Summary  of  Thia  Rule 

Table  I  provides  a  summary  of  the 
changes  to  the  effective  dates  of  the 
MSWLF  criteria  as  outlined  in  today's 
final  rule. 


Table  I.— Summary  of  Changes  to  the  Effective  Dates  of  the  MSWLF  Criteria 


IW6WLF  units  ac- 
ceptinaoreatef  ttwui 

MSWLF  units  accepting  less 
than  100  TPD;  are  not  on  the 

NPL;  and  are  located  in  a 
state  that  has  submitted  an  ap- 
plication for  approval  t>y 

MSWLF  units  that 

meet  the  small  land- 
fill exemption  In  40 
CFR  §258. 1(f) 

MSWLF  units  receiving  flood- 
related  wast* 

Geneny  •flacSve  date*  

Octobers,  1993  ....„ 

AorN  9.  1994 

Octnt>er  9.  1995 

Up  to  October  9,  1994  aa  de- 
termined  t>y   State   m   six 
month  intervals. 
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Table  1.    Summary  of  Changes  to  the  EfFEcrwE  Dates  of  the  MSWLF  Criteria— CortinuwJ 

• 

MSWLF  umti  ao- 

MSMLF  («)Mi  aoMptaa  >M« 

tti«i  100  TPO;  w*  not  on  tw 

NPL;  and  «•  tocatad  In  a 

•tol*  ttwt  haa  MbmMad  an  ap- 

MSWLF  unito  Vtat 

roaat  tha  amal  land- 

m  axan^>tton  m  40 

CFRf258.1(T) 

MSVVLF  unlla  raoatving  aood- 
ralaiadwaato 

Thtoto  fw  tll^dN*  CM*  torto- 
oMIon,     opsraion,     dMign, 

DM  by  wNch  to  dOM  If  CMM 
racaMof  «*•■*■  by  tw  gan- 

EffKtw*  <M»  of  tfioun^wtof 

loa 

EltoctM  did*  of  InMcW  m- 
■urano*  raqutramnli. 

OctotMT  9.  1994  .    .. 

PHor  to  racwlpt  o( 
«Ml»torn«w 
urtii:  OctotMT  9. 
IflM  twough  Oo- 

taterS.  1996  for 

#KWlflg  IMtS  W1Q 

latorai  •j^MTMion*. 
Aprt  »,  1W6  „ 

Oetabar9.  IBM          .    .    „ 

Octobar  9,  1904  for  naw  unMa; 
Octobar  9. 1904  Swough  Oc- 
tobar 9.   1906  tor  aidsling 
and  latoral  a«panalona. 

Aprl  9. 1906  -.        

Octobar  9.  1906 

October  9.  1995  for 
nawunils;  Octo- 
bar 9,  1906  for 
aaisttrtg  and  lat- 
aral  expar^skma. 

Octobar  9. 1906  ...... 

wnhin  ona  yaar  of  data  dalar- 
minad  by  Staia;  no  Mar 
»Mn  Octobar  9.  1905. 

Octobar  9.  1904  tor  naw  untto; 
Octobar  9.  1904  ttwough  Oc- 
tobar 9,  1906  tor  aMtatng 
wid  iMaral  axpanatona. 

Apff  9. 1906. 

tNaMSIMLFi 


a*w  Ma  dala  toa  unN  nnuat  comply  wtti  a>  of  Part  256. 


V.  Ecoaamic  and  lagiilatorf  Imparta 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
ifiust  determine  whether  a  new 
regulatioa  ia  a  "major"  rule  and  prepare 
a  Regulatory  Impact  Analysis  (KLA)  in 
connection  with  a  mafor  rule.  A  "major" 
rule  is  defined  as  one  that  is  likely  to 
result  In:  (1)  an  annuel  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increeae  in  coets  or  prices  for 
consumers,  individual  industries, 
Federal,  state/Tribal,  and  local 
goremment  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effiscts 
on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  U.S. -based  enterprisee 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  amendments  to  the  regu]ati«is 
outlined  in  this  rule  will,  except  for  the 
provision  requiring  dry/remote  very 
small  landfills  to  perform  ground-water 
monitoring,  have  the  effect  of  reducing 
requirements  imposed  by  the  40  CFR 
part  258  criteria.  While  the  Agency 
estimates  that  increased  costs  to 
households  for  the  ground-watar 
monitoring  requirements  added  as  a 
result  of  the  Court's  decision  may  be 
significant  for  some  of  the  very  smallest 
conunimities,  the  Agency  does  not 
believe  that  this  is  a  major  rule  for  the 
purposes  of  determining  whether  to 
conduct  an  RIA.  Moreover,  under 
today's  final  rule,  owners  and  operators 
of  MSWLF  units  that  meet  the  small 
landfill  exemption  of  $  258.1  (f)  are 
provided  regulatory  relief  by  a  delayed 
effective  date. 


EPA  has  updated  and  revised  the  cost 
estimates  reported  in  the  preamble  for 
the  proposal  for  today's  rule.  A  detailed 
expunation  of  unit  costs  and 
methodology  can  be  found  in  a 
technical  memorandum  to  the  docket. 

In  estimating  the  national  dhnualized 
costs  attributable  to  the  removal  of  the 
ground-water  monitoring  exemption  for 
dry/scnail  landfills,  the  Agency  defined 
small  landfills  as  those  accepting  less 
than  20  tons  per  day  (TPD).  and  dry 
landfills  as  those  located  in  areas 
receiving  less  than  25  inches  of 
precipitation  per  year.  CThe  Agency 
does  not  have  complete  data  on  the 
number  of  very  small  landfills  that 
qualify  for  the  exemption  because  they 
are  remote;  that  is,  because  they 
experience  three  consecutive  months 
with  no  surface  transportation. 
However,  the  Agency  belierea  that  most 
of  these  landfills  are  captured  in  the 
assumptions  used  to  develop  the 
estimated  number  of  small  arid 
landfills.)  EPA  assumed  a  universe  of 
750  dry/small  landfills  will  be  operating 
in  1995  (approximately  517  1  TPD 
landfills  and  232  10  TPD  landfills).  This 
estimate  is  derived  from  the  municipal 
landfill  survey  of  1986.  and  is  based 
upon  the  clonue  dates  reported  by 
landfilla  at  that  time.  EPA  aasumed 
landfills  which  reported  closure  dates 
prior  to  1905  will  nave  closed  and  those 
communities  have  turned  to  larger 
landfills  which  would  not  be  affected  by 
today's  rule.  For  landfills  which 
reported  closure  dates  after  1995,  EPA 
estimated  ground-water  monitoring 
costs. 

EPA  developed  national  costs 
estimates  using  most  of  the  assiunptions 
used  in  the  Regulatory  Impact  Analysis 


(RIA)  developed  for  the  revised  Criteria. 
For  the  purposes  of  this  analysis,  EPA 
assumed  that  landfills  would  monitor 
ground  water  during  the  operating  life 
and  for  a  thirty  yev  post-closure  care 
period  (the  post-closure  care  period 
requirement  may  vary  in  an  approved 
state).  EPA  estimated  coats  for  two 
representative  sizes  under  20  TPD:  A  10 
TPD  landfill  and  a  1  TPD  landfill.  The 
Agency  assumed  that  for  a  10  TPD 
landfill,  five  well  clusters,  viath  three 
wells  each  would  be  used.  For  a  ona 
TPD  landfill.  EPA  assumed  three  well 
clusters  with  three  wells  each  would  be 
used.  EPA  used  average  unit  capital 
costs  for  ground-water  monitoring, 
assuming  a  well  depth  of  140  Caet  The 
Agency  recognizes  that  these  average 
costs  may  underestimate  costs  to  some 
individual  landfills  which,  due  to 
remoteness  or  site-sped  fie 
characteristics  (e.g.,  nigh  depth  to 
ground  water),  may  have  higher  well 
construction  costs  than  estimated.  For 
example,  the  depth  to  ground  water  in 
some  dry  areas  can  be  several  hundred 
feet.  Digging  the  wells  deeper  will  likely 
result  in  additional  costs  of 
approximately  $35  to  $50  for  each 
additiobal  foot.  This  means  that  the 
difference  in  cost  of  a  well  cluster 
extending  to  140  feet  versus  a  well 
cluster  extending  to  300  feet  would  be 
approximately  25%  more  for  the  well 
construction  costs,  which  would 
increase  the  initial  hydrogeologic  study 
and  constriiction  costs  incinred  in  one 
year  by  approximately  8  percent  for  a  1 
TPD  landfill  and  11  percent  for  a  10 
TPD  landfill.  Additional  well  depths 
would  likewise  continue  to  increase 
costs.  One  conunentor  &t>m  Nevada 
indicated  that  the  depth  to  grouqd  water 
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can  be  over  1,000  feet.  Qearly  the  costs 
of  digging  a  well  in  this  situation  will 
be  higher  than  estimated  here. 

Additionally,  the  costs  of  well 
construction  in  remote  areas  could  be 
higher  if  an  expense  to  transport 
equipment  to  the  site  is  inoirred.  This 
may  be  a  significant  cost  to 
communities  which  are  very  remote  and 
have  limited  access. 

EPA  assumed  it  will  cost  less  to 
comply  with  the  ground-water 
monitoring  requirements  in  today's  rule 
for  landfills  located  in  states  already 
requiring  ground-water  monitoring  (39 
states  required  groimd-water  monitoring 
in  1991). 

EPA  assiuned  that  landfills  with  short 
remaining  lives  would  distribute  the 
costs  of  the  ground-water  monitoring 
over  the  life  of  the  new  replacement 
landfill.!  This  is  a  reasonable 
assumption  for  municipalities  which 
control  tipping  fees  for  residents  and 
have  the  abiUty  to  spread  the  costs  of 
ground-water  monitoring  over  a  longer 
time  period.  It  will  not  always  be 
possible  for  private  landfill  owners  to 
annualized  these  costs  over  post-closure 
years. 

EPA  estimates  that  the  national 
annualized  costs  of  requiring  ground- 
water monitoring  for  all  dry /small 
landfills  is  approximately  $13  million 
per  year  (in  1992  dollars).  This  estimate 
represents  potential  costs  resulting  from 
the  court  decision  to  require  groimd- 
water  monitoring  for  all  dry/small 
landfills.  EPA  expects,  however,  that 
some  dry/small  landfills  would  have 
joined  a  regionalized  waste  management 
system  prior  to  the  implementation 
date,  and  thus  will  not  incur  these 
ground-water  monitoring  costs. 

Costs  to  individual  landfills  will  vary 
greatly.  Landfills  located  in  states  which 
already  require  groimd-water 
monitoring  may  not  experience  any 
additional  costs.  Landfills  located  in 
states  with  no  ground-water 
requirements  may  incur  the  full  cost  of 
ground-water  monitoring. 

Size  will  affect  landfill  cost.  EPA 
estimates  that  the  aimuahzed  cost  (for 


■  For  example.  •  landfill  which  U  expected  to 
close  in  five  yean  would  distribute  the  costs  across 
the  five  year*  plus  the  twenty  years  a  new 
replacement  landfill  would  operate.  This  ability  to 
average  costs  of  existing  landfills  and  new 
replaoament  landfills  was  assumed  in  the  RIA. 
Because  the  cost  analysis  in  the  RIA  indicates  that, 
except  in  the  most  remote  or  unaccessible  areas, 
costs  per  ton  for  using  a  larger  regional  landfill  is 
less  expensive  than  for  small  landfills.  EPA 
assumed  commiuities  would  use  regional  waste 
facilities  upon  closure  of  small  landfills.  Since 
requirements  for  large  landfills  are  not  being 
affected  by  today's  very  small  landfill  ground-water 
monitoring  requirements,  no  costs  of  the 
replacement  landfill  are  iitcluded  in  cost  estimates 
presented  today. 


thirty  years)  for  ground-water 
monitoring  at  a  10  TPD  landfill,  with  a 
ten  year  operating  Ufe,  would  be 
approximately  $32,000  or  $32  per 
household  per  year.  The  annualized  cost 
for  ground-water  monitoring  at  a  1  TPD 
landfill,  with  a  ten  year  operating  Ufe, 
would  be  approximately  $22,000  or 
$222  per  household  per  year.  Clearly, 
costs  to  the  very  small  landfills  (e.g.,  1 
TPD)  may  be  high  per  household. 

The  Agency  does  not  beUeve  a 
significant  number  of  MSWLFs  will 
experience  corrective  acticm  costs  due  to 
the  Court's  decision  for  several  reasons. 
First,  it  is  unlikely  that  continued 
operation  of  these  small  landfills  will 
result  in  ground-water  contamination 
that  requires  corrective  action.  Because 
these  landfills  generally  are  located  in 
dry  areas  receiving  less  than  25  inches 
of  precipitation  per  year,  very  Uttle 
leachate  will  be  available  for  release  to 
the  groimd  water.  Additionally,  many  of 
these  dry/small  landfilb  are  situated 
above  aquifers  that  typically  are  located 
several  hundred  feet  below  the  ground 
surface,  thereby  creating  a  significant 
natural  barrier  to  threat  of 
contamination.  Second,  even  if  these 
landfill  owners  and  operators  detected 
contamination  that  would  trigger 
corrective  action,  the  MSWLF  criteria 
currently  allow  the  Director  of  a  state 
with  an  EPA-approved  permit  program 
to  waive  corrective  action  under  the 
circumstances  outlined  in  40  CFR 
258.57(e).  Third,  of  the  small  landfills 
that  would  have  quaUfied  for  the  small 
landfill  exemption,  it  is  difficult  to 
estimate  the  number  of  these  landfills 
that  will  continue  to  operate  now  that 
they  are  required  to  perform  ground- 
water monitoring.  Many  will  choose  to 
close  because  of  these  new 
requirements. 

Thus,  given  these  factors,  it  is  difficult 
to  estimate  the  national  cost  impact  of 
corrective  action  on  these  small 
landfills.  The  Agency  believes  that  few 
would  contaminate  ground  water  and  be 
required  to  perform  these  clean-up 
activities.  However,  if  a  landfill  did 
trigger  corrective  action  in  a  state  that 
required  clean-up.  the  Agency  estimates 
that  the  average  total  annualized  cost 
(over  20  years)  of  corrective  action  for 
that  land£ll  would  range  from 
approximately  $160,000  to  $350,000  per 
year.  These  costs  assume  pump  and 
treat  clean-up  technology  and  a  40-year 
post-closure  care  period. 

Again,  most  of  the  cost  assumptions 
in  this  estimate  are  based  on  unit  cost 
assumptions  from  the  Regulatory  Impact 
Analysis  for  the  Revised  Subtitle  D 
Criteria  found  in  docket  number  F-91- 
CMLF-FFFFF. 


The  Agency  beUeves  that  the  final 
rule  does  not  meet  the  definition  of  a 
major  regulation.  Thus,  the  Agency  is 
not  conducting  a  Regulatory  Impact 
Analysis  at  this  time.  Today's  final  rule 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibihty 
analysis  that  describes  the  impact  of  a 
proposed  or  final  rule  on  small  entities 
(i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  estimates  of  potential  total 
aimualized  costs  for  specific  landfills 
are  discussed  above  in  Section  V-A. 
However,  not  all  landfills  will 
experience  these  costs.  Many  landfills 
are  located  in  states  that  already  require 
ground-water  monitoring  and/or 
corrective  action  and  thus  there  would 
be  httle  incremental  cost  to  these 
landfills  due  to  the  court  decision.  In 
addition,  EPA  beUeves  there  will  be  a 
reduction  in  small  landfills  over  time  as 
these  landfills  close  and  communities 
regionalize.  

The  amendments  to  40  CFR  part  258, 
except  for  the  provision  requiring  dry/ 
remote  small  landfills  accepting  less 
than  20  TPD  to  perform  ground-water 
monitoring,  have  the  general  effect  of 
reducing  the  requirements  of  the  part 
258  criteria,  thereby  imposing  no 
additional  economic  impact  to  small 
entities. 

The  provision  requiring  dry/remote 
landfills  accepting  less  than  20  TPD  to 

gerform  ground- water  monitoring  could 
ave  a  significant  economic  impact  on 
some  of  these  small  entities.  Agency 
data  indicate  that  economic  impact  will 
vary  with  size,  with  larger  landJBlls 
experiencing  a  relatively  moderate  cost 
increase  per  household  when  compared 
to  smaller  landfills  where  economies  of 
scale  are  not  available.  Agency  data 
indicate  that  the  average  annualized 
costs  of  ground-water  monitoring  for  a 
MSWLF  unit  accepting  approximately 
10  TPD  operating  for  10  years  would 
cost  about  $30  per  household  when 
annualized  over  30  years  ($65  per 
household  when  aimualized  over  only 
the  10  year  operating  life).  For  landfills 
accepting  less  than  one  "TPD  (the 
Agency  estimates  that  over  one-half  of 
all  MSWLF  units  that  qualify  for  the 
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axenqitian  an  in  this  tiaa  catnocy),  die 
avang*  ■"""•w—^  cxMt  would  ba  about 
$220  par  hooaahold  whan  annualizad 
ovar  30  yaaia  (S450  par  houaafaold  if 
annuaUaad  ovar  only  tha  10  yaar 
operating  life). 

Tba  Agaocy  believea  that  aatimatad 
coaU  of  S220  per  household  for  tha  vary 
smallest  communities  ara  significant  In 
the  RIA  for  the  reviaed  criteria,  tha 
Agency  used  a  threshold  of  $100  par 
household  to  identify  moderata  impacts 
For  tha  RIA,  tha  Agency  also  lookadat 
a  second  threshold;  tha  Agency 
considered  incremental  coats  that  were 
greater  than  one  percent  of  median 
household  income  as  being 
"significant."  1990  Census  data 
indicates  that  median  household 
income  acroaa  the  United  Statea  is 
$30,000.  Howevar.  EPA  recognizes  that 
aevaral  commimitias  have  median 
household  incomes  below  the  national 
median.  1989  Census  data  indicate  that 
13.1  percent  of  all  persons  live  below 
poverty  level.  Poverty  level  for  a  three 
person  household  is  defined  as  $9,900 
income  per  year.  In  communities  where 
household  incomes  are  below  tha 
national  median,  a  $100  or  higher  cost 
per  household  could  be  close  to  one 
percent  of  household  Income  and  thus 
have  a  significant  impact  Again,  cost 
figures  presented  here  are  rough 
estimataa  using  national  unit  coats: 
labor  and  equipment  coats  will  vary  per 
site  and  may  be  more  expensive  in  rural, 
remote  areas  of  the  country.  Also,  tha 
Agency  aasumed  a  specific  ground- 
water  monitoring  system  of  3  or  5  walls 
clusters  depending  on  the  size  of  the 
landfill.  To  the  extent  that  landfills  use 
different  systems.  cosU  will  vary. 

The  Agency  does  not  have  a  precise 
count  of  small  landfills  that  will  be 
a^ectad  by  tins  rule.  According  to  the 
1986  landfill  survey,  many  of  the  small 
landfills  had  plans  to  cloae  by  1995. 
Others  have  uoaed  as  conununitiaa 
participate  in  regionalized  waste 
management.  Therefore,  while  EPA 
estimatea,  according  to  information  from 
the  1986  survey,  that  there  may  be 
approximately  750  landfills  that  could 
be  affected  by  today's  rule,  it  is  unclear 
how  many  actually  are  in  this  universe 
today. 

while  the  Agency  believes  that  the 
costs  described  above  may  have 
substantial  impacts  on  some  of  the  very 
smallest  communities,  the  court 
decision  leavaa  the  Agency  no  choice 
but  to  promulgate  thaae  changes  to 
ground-water  monitoring  requirements 
for  dry/small  landfills.  However,  aa 
menticMMd  earlier,  the  Agency  continues 
to  solicit  information  on  alternative 
ground-watar  monitoring  procedurea 
that  could  accommodate  tha  practicable 


capability  of  small  Uodfilla  through 
consideratloo  of  sin.  location,  and 
climate,  while  ansxuing  that  tha 
program  is  adaqiiata  to  detect 
oontamination.  It  is  the  Agency's  goal  to 
identify  altamativa  monitoring  methods 
that  would  reduce  tha  coat  impacU 
described  above. 


C.  Paperwork  Reduction  Ad 

The  Agency  has  determined  that  there 
are  no  new  reporting,  notification,  or 
recordkeeping  provisions  aaaociated 
with  today'sfinal  rule. 

LM  of  Snbyacts  in  40  Cn  Part  2M 

Corrective  action.  Ground-*vater 
monitoring,  Household  hazardous 
waste.  Liner  reqxiirements.  Liquids  in 
landfills,  State/Tribal  permit  program 
approval  and  adequacy.  Security 
measures.  Small  quantity  generators. 
Waste  disposal.  Water  pollution  control. 

Dated:  September  27, 1993. 
Carol  M.  Browner, 
Administrator. 

For  reasons  set  out  in  the  preamble, 
title  40.  chapter  L  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  258— CRITERIA  FOR  MUNICIPAL 
SOUD  WASTE  LANDFILLS 

1.  The  authority  citation  for  part  258 
is  revised  to  read  as  follows: 

Aalkoritv:  42  U.S.C  6907(8X3).  6912(a), 
6944(a)  and  6949(c):  33  U.S.C  1345  (d)  and 
(e). 

2.  Section  258.1  is  amended  by 
revising  paragraphs  (d).  (e),  (fKD 
introductory  text,  (fH3).  and  (j)  to  reed 
as  follows: 


1258.1    Purpeaa, 


(d)(1)  MSWLF  units  that  meet  the 
conditions  of  258.1(e)(2)  and  receive 
waste  after  (3ctober  9,  1991  but  stop 
receiving  waste  before  April  9, 1994.  are 
exempt  from  all  the  requirements  of  this 
part  258.  except  the  final  cover 
requirement  spedfiod  in  §  258.60(a). 
The  final  cover  must  be  installed  by 
October  9. 1994.  Onmers  or  operators  of 
MSWLF  uniU  described  in  this 
paragraph  that  foil  to  complete  cover 
installation  by  October  9. 1994  will  be 
subiect  to  all  the  requirements  of  this 
part  258.  unless  otherwise  specified. 

(2)  MSWLF  uniU  that  meet  the 
conditions  of  8  258.1(e)(3)  and  receive 
waste  after  October  9. 1991  but  stop 
receiving  waste  before  the  date 
designated  by  the  state  pursuant  to 
258.1(eK3).  are  exempt  from  all  the 
requirements  of  this  part  258.  except  the 
final  cover  requirement  specified  in 
S  258.60(a).  The  final  cover  must  be 
installed  within  one  year  after  the  date 


deaignatad  by  the  state  pursiiant  to 
258.1(e)(3).  Owners  or  operators  of 
MSWLF  uniU  daacribad  in  this 
paragraph  that  fail  to  complete  cover 
installation  within  one  year  after  tha 
date  designated  by  the  sUta  pursuant  to 
258.1(e)(3)  will  be  subject  to  all  the 
requirements  of  this  part  258,  unless 
otherwise  specified. 

(3)  MSWLF  uniU  that  meet  the 
condiUons  of  258.1(f)(1)  and  receive 
waste  after  October  9, 1991  but  stop 
receiving  waste  before  October  9, 199S, 
are  exempt  from  all  the  requiremenU  of 
this  part  258,  excmt  the  final  cover 
requirement  specified  in  258.60(a).  The 
final  cover  must  be  installed  by  October 
9. 1996.  Owners  or  operaton  of  MSWLF 
xmits  described  in  this  paragraph  that 
fail  to  complete  cover  installation  by 
October  9. 1996  will  be  subject  to  all  tha 
requirements  of  this  part  258.  unless 
otherwise  specified. 

(4)  MSWLF  units  that  do  not  meet  the 
condiUcais  of  258.1  (e)(2),  (e)(3),  or  (0 
and  receive  waste  after  October  9, 1991 
but  stop  receiving  waste  before  October 
9, 1993,  are  exempt  from  all  the 
requirements  this  part  258.  except  the 
final  cover  requirement  specified  in 
258,60{a).  The  final  cover  must  be 
installed  by  October  9. 1994.  Owners  or 
operatora  of  MSWLF  units  described  in 
this  paragraph  that  fail  to  complete 
cover  installation  by  October  9. 1904 
will  be  subject  to  all  the  requirements  of 
this  part  258.  unleae  otherwrise 
specified. 

(e)(1)  The  compliance  date  for  all 
requiremenU  of  this  part  258,  vmlaea 
otherwise  specified,  is  October  9. 1993 
for  all  MSWLF  uniU  that  receive  waste 
on  or  after  October  9. 1993.  except  those 
units  that  quaUfy  for  an  extension  under 
(e)(2),  (3).  or  (4)  of  this  section. 

(2)  The  compliance  date  for  all 
requirements  of  this  part  258,  unless 
otherwise  spedfied,  is  April  9. 1994  for 
an  existing  MSWLF  unit  or  a  lateral 
expansion  of  an  existing  MSWLF  unit 
that  meets  the  following  conditions: 

(i)  The  MSWLF  unit  disposed  of  100 
tons  per  day  or  less  of  solid  waste 
during  a  representative  jwriod  prior  to 
October  9,  1993; 

(ii)  The  unit  does  not  dispose  of  more 
than  an  average  of  100  TPD  of  solid 
waste  each  month  between  October  9. 
1993  and  April  9, 1994; 

(iii)  The  MSWLF  unit  is  located  in  a 
state  that  has  submitted  an  application 
for  permit  program  approval  to  EPA  by 
October  9, 1993,  is  located  in  the  state 
of  Iowa,  or  is  located  on  Indian  Lands 
or  Indian  Country;  and 

(iv)  The  MSWLF  unit  is  not  on  the 
National  Priorities  List  (NPL)  aa  found 
in  Appendix  B  to  40  CFR  part  300. 
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(3)  The  compliance  date  for  all 
reqidrements  of  this  part  258,  unless 
otherwise  specified,  for  an  existing 
MSWLF  unit  or  lateral  expansion  of  an 
existing  MSWLF  unit  receiving  flood- 
related  waste  from  fiederally-designated 
areas  within  the  major  disasters 
declared  for  the  states  of  Iowa,  Dlinois, 
Minnesota,  Wisconsin,  Missouri, 
Nebraska,  Kansas,  North  Dakota,  and 
South  Dakota  by  the  President  during 
the  summer  of  1993  pursuant  to  42 
U.S.C.  5121  et  seq..  snail  be  designated 
by  the  state  in  which  the  MSWLF  unit 
is  located  in  accordance  with  the 
following: 

(i)  The  MSWLF  unit  may  continue  to 
accept  waste  up  to  April  9,  1994 
without  being  subject  to  part  258,  if  the 
state  in  which  the  MSWLF  xmit  is 
located  determines  that  the  MSWLF 
unit  is  needed  to  receive  flood-related 
waste  from  a  federally-designated 
disaster  area  as  specified  in  (e)(3)  of  this 
section. 

(ii)  The  MSWLF  unit  that  receives  an 
extension  under  paragraph  (e)(3)(i)  of 
this  section  may  continue  to  accept 
waste  up  to  an  additional  six  months 
beyond  April  9,  1994  without  being 
subject  to  part  258,  if  the  state  in  which 
the  MSVMJ^  unit  is  located  determines 
that  the  MSWLF  imit  is  needed  to 
receive  flood-related  waste  from  a 
federally-designated  disaster  area 
specified  in  (e)(3)  of  this  section. 

(iii)  In  no  case  shall  a  MSWLF  unit 
receiving  an  extension  under  paragraph 
(e)(3)  (i)  or  (ii)  of  this  section  accept 
waste  beyond  October  9, 1994  without 
being  subject  to  part  258. 

(4)  The  compliance  date  for  all 
requirements  of  this  part  258,  unless 
otherwise  specified,  is  October  9, 1995 
for  a  MSWLF  unit  that  meets  the 
conditions  for  the  exemption  in 
paragraph  (f)(1)  of  this  section. 

(f)(1)  Owners  or  operators  of  new 
MSWLF  units,  existing  MSWLF  units, 
and  lateral  expansions  that  dispose  of 
less  than  twenty  (20)  tons  of  municipal 
solid  waste  daily,  based  on  an  annual 
average,  are  exempt  from  subpart  D  of 
this  part,  so  long  as  there  is  no  evidence 
of  groimd-water  contamination  from  the 
MSWLF  unit,  and  the  MSWLF  unit 
serves: 


such  contamination  and,- thereafter, 
comply  with  subpart  D  of  this  part 

())  Subpart  G  of  this  part  is  effective 
April  9, 1995.  except  for  MSWLF  units 
meeting  the  requirements  of  paragraph 
(f)(1)  of  this  section,  in  which  case  the 
effective  date  of  subpart  G  is  October  9, 
1995. 


(3)  If  the  owner  or  operator  of  a  new 
MSWLF  unit,  existing  MSWLF  unit,  or 
lateral  expansion  has  knowledge  of 
ground-water  contamination  resulting 
nom  the  unit  that  has  asserted  the 
exemption  in  paragraph  (f)(l)(i)  or 
(f)(l)(ii)  of  this  section,  the  ownw  or 
operator  must  notify  the  state  Director  of 


3.  Section  258.2  is  amended  by 
revising  the  definitions  of  "Existing 
MSWLF  unit"  and  "New  MSWLF  unit" 
and  by  adding  definitions  for  "Indian 
lands"  and  "Indian  tribe"  to  read  as 
follows: 

258.2    Definition*. 

•  •         •         •         • 

Existing  MSWLF  unit  means  any 
mimicipal  sohd  waste  landfill  unit  that 
is  receiving  solid  waste  as  of  the 
appropriate  dates  specified  in  §  258.1(e). 
Waste  placement  in  existing  units  must 
be  consistent  with  past  operating 
practices  or  modified  practices  to  ensiue 
good  management. 

Indian  lands  or  Indian  country  means: 

(1)  All  land  within  the  limits  of  any 
Indian  reservation  under  the 
jurisdiction  of  the  United  States 
Government,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way  running  throughout  the 
reservation; 

(2)  All  dependent  Indian  communities 
within  the  borders  of  the  United  States 
whether  within  the  original  or 
subsequentiy  acquired  territory  thereof, 
and  whether  within  or  without  the 
limits  of  the  State;  and 

(3)  All  Indian  allotments,  the  Indian 
titles  to  which  have  not  been 
extinguished,  including  rights  of  way 
running  through  the  same. 

Indian  Tribe  or  Tribe  means  any 
Indian  tribe,  band,  nation,  or 
community  recognized  by  the  Secretary 
of  the  Interior  and  exercising  substantial 
governmental  duties  and  powers  on 
Indian  lands. 

•  •        •        •        • 

New  MSIVLF  unit  means  any 
municipal  solid  waste  landfill  unit  that 
has  not  received  waste  prior  to  October 
9, 1993,  or  prior  to  October  9, 1995  if 
the  MSWLF  tmit  meets  the  conditions  of 
§  258.1(f)(1). 

4.  Section  258.50  is  amended  by 
revising  paragraph  (c)  introductory  text, 
by  redesignating  paragraphs  (e),  (f)  and 
(g)  as  paragraphs  (f).  (g).  and  (h);  and  by 
adding  paragraph  (e)  to  read  as  follows: 

258.50    AppllcablUty. 


(c)  Owners  and  operators  of  MSWLF 
units,  except  those  meeting  the 
conditions  of  258.1(f),  must  comply 
with  the  ground-water  monitoring 
requirements  of  this  part  according  to 
the  following  schedule  unless  an 
alternative  schedule  is  specified  under 
paragraph  (d)  of  this  section: 

(e)  Owners  and  operators  of  all 
MSWLF  units  that  meet  the  conditions 
of  258  1(f)(1)  must  comply  with  the 
ground-water  monitoring  requirements 
of  this  part  according  to  the  following 
schedule: 

(1)  All  MSWLF  units  less  than  two 
miles  fi-om  a  drinking  water  mtake 
(surface  or  subsurface)  must  be  in 
compliance  with  the  ground-water 
monitoring  requirements  specified  in 
258.51  through  258.55  by  October  9, 
1995; 

(2)  All  MSWLF  units  greater  than  two 
miles  from  a  drinking  water  intake 
(surface  or  subsurface)  must  be  in 
compliance  with  the  ground-water 
monitoring  requirements  specified  in 
258.51  through  258.55  by  October  9, 
1996. 

•         •         ■         •         • 

5  Section  258.70  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§258.70    Applicability  and  effectlv*  date. 

(b)  The  requirements  of  this  section 
are  effective  April  9, 1995  except  for 
MSWLF  imits  meeting  the  conditions  of 
258.1(f)(1),  in  which  case  the  effective 
date  is  October  9, 1995. 

6.  Section  258.74  is  amended  by 
revising  paragraph  {a)(5)  to  read  as 
follows: 

{258.74    Allowable  mechanisms. 


(a)  •   •   • 

(5)  The  initial  payment  into  the  trust 
fund  must  be  made  before  the  initial 
receipt  of  waste  or  before  the  effective 
date  the  requirements  of  this  section 
(April  9, 1995,  or  October  9, 1995  for 
MSWLF  units  meeting  the  conditions  of 
25^1(f)(l)),  whichever  is  later,  in  the 
case  of  closure  and  post-closure  care,  or 
no  later  than  120  days  after  the 
corrective  action  remedy  has  been 
selected  in  accordance  with  the 
requirements  of  258.58. 

7.  Section  258.74  is  amended  by 
revising  the  third  sentence  of  paragraph 
(b)(1);  by  revising  the  second  sentence 
of  paragraph  (c)(1);  and  by  revising  the 
second  sentence  of  paragraph  (d)(1)  to 
read  as  follows: 

{258.74    Allowable  mechanisms. 
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(b)«  •  • 

(!)•*•  The  bond  must  be  effective 
before  the  initial  receipt  of  waste  or 
before  the  effective  date  of  the 
requirements  of  this  section  (April  9, 
1995.  or  October  9,  1995  for  MSWLF 
units  meeting  the  conditions  of 
258.1(f)(1)),  whichever  is  later,  in  the 
case  of  closure  and  post-closure  care,  or 
no  later  than  120  days  after  the 
corrective  action  remedy  has  been 
selected  in  accordance  with  the 
requirements  of  §  258.58. 
•        •        •        •        • 

(O-  •  • 


(!)•••  Tha  letter  of  credit  must  be 
effective  before  the  initial  receipt  of 
waste  or  before  the  effiective  date  of  the 
requirements  of  this  section  (April  9, 
1995.  or  October  9.  1995  for  MSWLF 
units  meeting  the  conditions  of 
258.1(f)(1)),  whichever  is  later,  in  the 
case  of  closure  and  post-clos\ire  care,  or 
no  later  than  120  days  after  the 
corrective  action  remedy  has  been 
selected  in  accordance  with  the 
requirements  of  §  258.58. 

(d)  •  •  • 


(1)  *  *  *  The  insurance  must  be 
effective  before  the  initial  receipt  of 
waste  or  before  the  effective  date  of  the 
requirements  of  this  section  (April  9, 
1995.  or  October  9. 1995  for  MSWLF 
units  meeting  the  conditions  of 
258.1(0(1)).  whichever  is  later,  in  the 
case  of  closure  and  post -closure  care,  or 
no  later  than  120  days  after  the 
corrective  action  remedy  has  been 
selected  in  accordance  with  the 
requirements  of  §  258.58. 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  37 

[WO-340-4333-02-24 1A;  Circutar  Na 
2651] 

RfN  1004-AB59 

Cave  Management 

agency:  Department  of  the  Interior. 
ACnON;  Final  rule. 

SUMMARY:  This  final  rule  implements 
the  Federal  Cave  Resources  Protection 
Act  of  1988,  which  requires 
identification,  protection,  and 
maintenance,  to  the  extent  practical,  of 
significant  caves  on  lands  administered 
by  the  Department  of  the  Interior.  The 
filial  rule  estabbshes  criteria  to  be 
considered  in  the  identification  of 
significant  caves.  It  also  integrates  cave 
management  into  existing  planning  and 
management  processes  and  protects 
cave  resource  information  to  prevent 
vandalism  and  disturbance  of 
significant  caves. 

EFFECTIVE  DATE:  November  1, 1993. 

ADDRESSES:  Inquiries  or  suggestions 
should  be  sent  to  Director  (270),  Bureau 
of  Land  Management,  room  302  L  Street 
Bldg.,  1849  C  Street  NW.,  Washington, 
DC  20240. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Delmar  Price.  (303)  239-3739. 

SUPPLEMENTARY  MFORMATION:  A 
proposed  rule  adding  43  CFR  Part  37 — 
Cave  Management  was  published  in  the 
Federal  Register  on  January  13, 1992 
(57  FR  1344).  for  public  review  and 
comment.  The  proposed  rule  was 
designed  to  implement  provisions  in  the 
Federal  Cave  Resources  Protection  Act 
of  1988  (the  Act).  There  were  45 
comments  received  on  the  proposed 
rule.  All  of  the  conunerts  were  from 
members  of  the  caving  commimity, 
except  one  from  a  trade  association.  All 
comments  were  carefully  reviewed. 
Many  of  the  respondents  commented  on 
issues  and  materials  that  are  beyond  the 
scope  of  the  proposed  rule.  These 
comments  will  not  be  addressed  in 
detail  in  this  rule.  Responses  to  the 
comments  that  are  relevant  to  the 
subject  matter  covered  in  the  proposed 
rule  are  summarized  below.  Many  of  the 
comments  addressed  issues  in  a  similar 
way  and  are  consolidated  into  comment 
categories  for  discussion  purposes. 
Other  comments  are  responded  to 
individually.  Following  is  a  summary  of 
comments  and  responses: 


I.  Significance 

Most  of  the  comments  expressed 
concern  that  the  regulations  were  too 
narrow  and  imnecessarily  restricted  the 
type  and  amount  of  caves  that  could  be 
listed  as  significant.  Several 
respondents  pointed  out  that  the  term 
"significant  caves"  was  included  in  the 
Act  only  to  prevent  Federal  agencies 
from  having  to  manage  "every  little  hole 
in  the  ground"  or  to  screen  out  caves 
containing  "•  •  *  no  resources  of  any 
interest  to  anyone  or  any  recognizable 
natural  resource  value."  They  expressed 
concern  that  the  proposed  rule  instead 
focused  the  designation  process  on 
selecting  only  the  "best  of  the  best." 
This,  they  say,  was  not  the  intent  of  the 
Act. 

After  careful  review  of  the  comments, 
the  Act.  and  the  legislative  history  of  the 
Act.  it  was  concluded  that  there  were 
several  sections  in  the  proposed  rule 
that  were  overly  restrictive,  as  pointed 
out  in  the  comments.  Appropriate 
changes  were  made  as  shown  in  the 
following  paragraph  by  paragraph 
siunmary.  It  is  clearly  the  intent  of  the 
Act  that  significant  caves  include  all 
caves  that  have  value  for  scientific. 
educational,  and  recreational  purposes. 
There  is  nothing  in  the  Act  or  the 
legislative  history  that  indicates  that  a 
cave  would  have  to  have  'special  value' 
to  warrant  designation.  Although  the 
word  'inventory'  is  not  used  in  the  Act, 
it  is  clear  that  the  significant  cave 
designation  process  is  an  inventory 
process  for  identifying  caves  that  will 
reqiiire  some  form  of  management.  The 
designation  of  a  cave  as  significant  does 
not  require  protection  of  the  cave 
resources,  according  to  Section  2(c)  of 
the  Act.  which  requires  that  "•  •  • 
Federal  lands  be  managed  in  a  manner 
which  protects  and  maintains,  to  the 
extent  practical,  significant  caves." 
Thus,  the  eSect  of  the  rule  would  not  be 
analogous  to  the  Endangered  Species 
Act.  and  the  presence  of  a  significant 
cave  would  not  automatically  halt  all 
other  activities  on  the  public  lands 
involved.  It  is  clear  that  Congress 
intended  that  the  "extent  practical"  and 
the  type  and  degree  of  protection  be 
determined  through  the  agency  resource 
management  planning  processes  (see 
Section  4(c)(1)  of  the  Act),  and  not 
through  the  significant  cave  designation 
process.  Accordingly,  several  changes 
were  made  in  the  final  rule  to  reflect 
intent  of  the  Act  as  discussed  above  and 
to  respond  to  these  public  comments. 

Paragraph  37.1— The  word 
'proteddng'  was  changed  to  'managing'. 
'The  word  'managing'  more  clearly 
defines  the  actions  that  will  be  taken  to 


provide  for  the  use  and  protection  of 
caves  and  cave  resources. 

Paragraph  37.2— A  sentence  was 
added  to  clarify  that  the  "type  and 
amoimt  of  protection"  will  be 
determineo  through  the  agency  resource 
management  planning  process  and  not 
through  the  significant  cave  designation 
process.  This  confirms  that  the  ^ 

significant  cave  designation  process  is 
an  inventory  process  and  does  not,  by 
virtue  of  the  designation,  imply  specific 
protection  commitments.  This 
establishes  the  framework  for 
broadening  the  criteria  in  the  regulation 
to  ensure  that  all  caves  that  have  value 
for  scientific,  educational,  and 
recreational  purposes  will  be  designated 
as  significant  without  arousing  fear  that 
designation  of  a  cave  as  significant  will 
preempt  other  land  uses.  Protective 
measures  will  not  be  taken  without  full 
public  participation  in  the  agency 
resource  management  planning 
processes. 

Paragraph  37.4(f)— The  word 
'important'  was  removed  from  the 
definition  of  a  'significant  cave'  because 
it  implies  that  a  cave  would  have  to  be 
special  to  qualify  for  designation  as  a 
significant  cave. 

Paragraph  37.11  (bh-The  phrase 
"•  •  •  and  other  affected 
resources  *  *  •"  was  removed  because 
there  is  no  impact  on  other  resotirces  as 
a  result  of  listing  significant  caves,  and 
other  resources  therefore  should  not  be 
a  factor  in  the  evaluation  process. 

Paragraph  37.11  Cc>— The  phrase 
"  •  •  *  which  are  deemed  by  the 
authorized  officer  to  be  imusual, 
significant,  or  otherwise  meriting 
special  management"  was  removed 
because  it  implies  that  a  cave  would 
have  to  have  special  value  to  qualify  for 
designation.  Tnis  change  was 
recommended  by  most  of  the  comments. 

Paragraph  37.11(c)(1).  (3).  (4),  and 
r5>— Restrictive  wording  was  removed 
or  relaxed  to  broaden  the  criteria,  as 
suggested  by  several  comments,  as 
follows: 

(1)  Biota — 'cave  dependent'  is 
changed  to  'seasonal  or  yearlong';  the 
phrase  "  •  •  •  ocoir  in  large  niunbers 
or  variety.*  *  •"  was  removed; 

(2)  Cultural— the  definiticlTis 
broadened  to  include  traditional  values; 

(3)  Geologic/Mineralogic/ 
Paleontologic — 

(i)  In  this  paragraph,  the  word 
'outstanding'  is  changed  to  'that  e^diibit 
interesting  formation  nrocesses.' 

(iii)  In  this  paragraph,  the  word 
'important'  is  changed  to  'useful 
educational  and' 

(4)  Hydrologic— the  word  'feattires'  is 
amended  to  'resources'  because  it  is 
more  descriptive; 
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(5)  Recreational— the  phrase  'by  virtue 
of  challense'  deleted  because  it  can  be 
interpreted  too  narrowly. 

Paragraph  37.11(d)  and  If)— 
Paragraph  (d)  was  combined  with 
paragraph  (0  to  form  a  new  paragraph 
(f).  Several  of  the  respondents 
interpreted  the  language  in  proposed 
paragraph  (f)  to  mean  that  the 
authorized  officer  would  do  the 
evaluation.  The  new  language  more 
clearly  defines  the  role  of  the  authorized 
officer  as  a  decision  maker.  The  new 
language  also  clearly  states  that  a  cave 
that  meets  one  or  more  of  the  criteria 
will  be  listed  as  a  significant  cave.  Many 
of  the  comments  recommended  this 
change. 

New  ParagTXiph  37.JJ(e)—T\ns  is  a 
new  paragraph  that  was  added  in 
response  to  several  suggestions  that 
other  Etopartment  of  the  Interior 
agencies  should  streamline  their  listing 
process  by  following  the  lead  taken  by 
the  National  Park  Service  (see  paragraph 
37.11(d)).  This  new  paragraph  requires 
that  when  caves  are  wholly  or  in  part 
the  reason  for  designating  special 
management  areas,  such  as  Areas  of 
Critical  Environmental  Concern,  all 
caves  within  the  area  shall  be 
determined  to  be  significant.  In  such 
areas,  cave  resources  are  well 
documented  and  decisions  have  already 
been  made  through  agency  resource 
planning  processes  to  manage  and 
protect  cave  resources. 

New  Paragraph  37.11(h)— This 
paragraph  was  added  in  response  to 
many  comments  generally  asking  for 
more  cave  protection  and  less 
exclusivity  in  the  rule.  It  makes  it  clear 
that,  if  a  cave  is  designated  as 
significant  by  anv  Federal  agency  but 
extends  into  lands  managed  by  another 
agency  or  bureau  of  the  Department  of 
the  Interior,  it  shall  be  designated  as 
significant  throughout  its  extent 

n.  Confidentiality 

Most  of  the  comments  expressed 
concern  that  the  confidentiality 
provisions  in  the  proposed  rule  were  too 
broad.  They  stated  that  it  was  the  intent 
of  the  Act  that  the  confidentiality 
provisions  apply  only  to  cave  'location' 
and  not  to  ouer  cave  information.  They 
were  concerned  that  the  government 
wo\ild,  under  the  confidentiality 
provisions  of  the  proposed  rule, 
withhold  information  that  is  vital  to 
persons  in  the  caving  community.  They 
also  expressed  concern  that  information 
submitted  in  nominations  that  did  not 
lead  to  designation  as  significant  caves 
would  be  made  available  to  individuals 
who  may  damage  the  cave  resources. 
Several  of  the  respondents  expressed 
concern  that  the  confidentiality 


provisions  in  the  draft  regulations 
would  inhibit  exchange  of  information 
between  the  caving  community  and  the 
Federal  agencies. 

Response:  Several  changes  were  made 
to  respond  to  the  comments  on 
confidentiality  as  follows: 

Paragraph  37.3— The  word  'nature' 
was  removed  to  narrow  the  scope  of  the 
confidential  information  to  'location'  as 
suggested  by  several  of  the  respondents. 

Paragraph  37.12— The  wortf 'location' 
was  added  to  the  paragraph  title  to 
indicate  that  the  focus  is  on  protecting 
'location  type'  information  as 
recommended  by  many  of  the 
respondents. 

Paragraph  37.12(a)  was  amended  to 
restrict  the  confidential  information 
protected  imder  the  regulation 
to  "•  •  •  information  that  could  be 
used  to  determine  the  location  of  a 
significant  cave  or  cave  imder 
consideration  for  designation  •  •  •  ". 
This  restricts  the  information  protected 
to  'cave  location.'  but  defines  location 
broadly  enough  so  that  other 
information  could  be  withheld  if,  in  the 
opinion  of  the  authorized  officer,  it 
would  reveal  the  location  of  a  cave.  For 
example,  a  cave  name  that  indicates  the 
general  location  of  a  cave  could  be 
withheld. 

In  reference  to  this  paragraph,  several 
respondents  expressed  concern  that 
nomination  materials  submitted  for 
caves  not  listed  as  significant  would  not 
be  protected  under  the  confidentiality 
provisions  of  the  proposed  rule.  Under 
provisions  in  this  paragraph  as 
modified,  locational  information  for  all 
caves  will  be  protected  until  the 
designation  decision  is  made.  This 
protection  will  continue  for  caves  listed 
as  significant.  When  a  decision  is  made 
not  to  list  a  cave  as  significant,  the 
information  submitted  concerning  that 
cave  will  be  retximed  to  the  persons  or 
organizations  that  submitted  the 
nomination.  Consequently,  the 
res(>onsibility  for  maintaining  the 
confidentiality  of  unlisted  caves  will 
rest  with  the  originator  of  the 
information  and  not  with  the  Federal 
agency. 

m.  Interagency  Cooperation  and  Public 
Participation 

Many  of  the  respondents  expressed 
concern  that  the  proposed  rule  did  not 
adeqiiately  addrms  the  provisions  in  the 
Act  to  promote  cooperation  and 
exchange  of  information  between 
governmental  authorities  and  those  who 
utilize  caves  located  on  Federal  lands 
for  scientific,  educational,  and 
recreational  purposes.  Several 
respondents  expressed  concern  that 
people  in  the  caving  community  would 


not  be  given  adequate  opportunity  to 
participate  in  the  designation  and 
planning  processes.  One  of  the  major 
concerns  was  that  the  perceived  intent 
of  the  proposed  rule  to  limit 
designations  and  to  deny  the  caving 
community  access  to  cave  information 
would  discourage  information  exchange 
between  the  caving  community  and  the 
Federal  agencies. 

Response:  The  proposed  rule 
provided  for  full  participation  of  the 
public  in  the  nomination  of  caves  to  be 
considered  for  listing  as  significant 
caves.  It  also  provided  for  "•  •  • 
consultation  with  individuals  and 
organizations  interested  in  the 
management  and  use  of  cave  resources 
*  *  *"  during  the  evaluation  process. 
In  addition,  several  changes  were  made 
in  the  final  rule  to  encourage  greater 
cooperation  and  exchange  of 
information  between  the  public  and  the 
Federal  agencies.  As  discussed  above  in 
sections  I.  and  II.,  numerous  changes 
have  been  made  to  modify  language  that 
would  imnecessarily  limit  the  number 
of  caves  listed  as  significant,  and  the 
confidentiality  provisions  have  been 
changed  to  limit  the  protected 
information  to  "cave  location."  These 
changes,  along  with  the  specific  changes 
listed  below,  should  encourage  greater 
cooperation  and  exchange  of 
information  between  the  caving 
community  and  Federal  agencies. 

Paragraph  37.2  was  expanded  to 
include  a  provision  for  public 
participation  in  the  planning  process  for 
significant  caves. 

Paragraph  37.5 — A  statement  was 
included  to  provide  for  public  input 
into  the  reporting  binden  requirements 
of  the  regulation. 

Paragraph  37.11(a)  was  changed  to 
makeitclear  that  "*  *  'those  who 
utilize  caves  for  scientific  educational, 
and  recreational  purposes  *  *  •"may 
nominate  caves  for  designation  as 
significant  caves. 

IV.  Scope  of  the  Rule 

Several  of  the  respondents  expressed 
concern  that  the  proposed  rule  was  too 
narrow  in  scope.  They  suggested  ^at 
the  rule  be  expanded  to  include 
provisions  on  restriction  of  use, 
volimteere,  and  advisory  committees  as 
provided  in  section  4(b)  (2),  (3),  and  (4) 
of  the  Act. 

Response:  The  reasons  for  limiting  the 
scope  of  the  proposed  rule  were 
addressed  in  the  preamble  of  the  rule. 
These  reasons  are  still  valid.  In 
siunmary,  the  provisions  listed  above 
were  omitted  from  the  draft  regulatioD 
in  the  interest  of  minimizing 
duplication  of  regulations.  All  of  the 
agencies  in  the  Department  of  the 
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Interior  have  regulations  governing  the 
restriction  of  use,  volunteer*,  and 
advisory  coounittees.  Each  agency  must 
review  its  own  regulations  and  decide 
what,  if  any,  changes  must  be  made  to 
accommodate  the  requirements  in  the 
Act 

V.  Identity  of  DedsitHunaker 

Thret)  of  the  respondents  expressed 
concern  about  the  capability  of  the 
authorized  officer  to  make  designation 
decisions.  They  also  expressed  concern 
that  the  word  "any"  in  the  definition  of 
an  authorized  officer  meant  that  anyone 
in  the  agency  could  be  making 
designation  and  omfidentiality 
decisions.  One  respondent  questioned 
the  need  for  having  an  authorized 
officer,  noting  that  the  Act  required  the 
Secretary  to  make  the  designation 
decision. 

Response:  h  is  common  practice  to 
delegate  decisions  on  actions  such  as 
listing  of  significant  caves  and  release  of 
confidoitiu  information  to  line  officers 
in  the  Field  Offices  of  the  various 
agencies  of  Interior.  It  would  not  be 
practical  fat  the  Secretary,  or  even 
Regional  or  State  Directors  of  the 
various  agencies,  to  make  these  kinds  of 
decisions.  The  authorized  officer, 
usually  a  line  official  such  as  an  Area 
Manager,  Park  Superintendent,  or 
Refuge  Manager,  will  rely  heavily  on 
recommendations  from  knowledgeable 
persons  in  the  public  and  informed  staff 
members  in  making  decisions.  The  word 
'any'  wras  changed  to  the'  in  the 
definition  of  "authorized  officer"  (see 
paragraph  37.4(a))  to  remove  the 
implication  that  'anyone'  can  be  an 
au^orized  officer. 


VL 


Criteria 


One  respondent  stated  that  the  criteria 
for  selection  of  significant  caves  is  too 
broad  and  neglects  to  consider  the 
impacts  that  such  a  designation  would 
have  on  oil  and  gas  production.  The 
comment  continued  that  the  criteria 
must  include  economic  impacts  to 
mineral  and  natural  resource 
development 

Response:  The  designation  of  a  cave 
as  significant  does  not  preempt  other 
multiple  uses.  As  disaissed  in  Sectian 
L  above,  decisions  on  the  type  and 
degree  of  protection  a  cave  will  be  given 
vrtil  be  nude  through  the  agency's 
resoxirce  management  planning  process 
with  full  public  participatiaa. 

Vn.  Appeal 

Several  respondents  reconunendad 
that  the  propoeed  rule  be  revised  to 
include  provisions  for  appeal  of  the 
authorized  officer's  derisions. 


Response:  A  decision  to  place  a  cave 
on  the  significant  cave  list  is  an 
inventory  type  decision  (see  Section  I. 
above),  and  consequently  is  not  an 
appealable  decision.  Likewiae.  it  has 
been  determined  that  it  is  not  in  the 
public  interest  to  allow  administrative 
appeals  of  decisions  to  reject  a  request 
for  cava  locabon  information  under  the 
confidtatiality  provisions  of  the  rule. 
New  paragraphs  37.11(g)  and  37.12(c) 
were  added  to  reflect  these  conclusions. 
Also,  the  latter  was  added  to  be 
consistent  with  the  Department  of 
Agriculture  regulations.  A  sentence  was 
added  to  paragraph  37.11(a)  to  provide 
an  opportunity  to  resubmit  a  previously 
rejected  cave  nomination  providing  that 
either  new  information  or  more 
doomientation  is  available. 

Vm.  Responses  to  Paragraph-Specific 
Comments 

Paragmph  37.4(b):  Several 
respondents  felt  that  the  exclusion  of 
'v\igs'  as  set  forth  in  the  "cave" 
de&iition  could  restilt  in  many  caves 
not  being  designated  as  significant.  In 
response  to  this  comment  the  definition 
was  amended  to  define  more  tdearly 
what  a  cave  is  rather  than  what  it  is  not. 
The  word  "vug'  and  other  words  that 
described  'what  a  cave  was  not'  were 
removed. 

Other  changes  were  made  to  daiify 
the  definition.  The  word  "individual" 
was  changed  to  "person"  to  clarify  that 
it  has  reference  to  a  human  being.  The 
word  "man-made"  was  changed  to 
"excavated"  to  clarify  the  intent.  The 
phrase  "•  *  *  or  which  is  an  integral 
part  of  the  cave."  was  added  to  ensxire 
that  such  features  as  air  passages  or 
openings  which  are  too  small  for  human 
entry  are  considered  a  part  of  the  cave. 

Paragraph  37.4(c):  One  respondent 
pointed  out  that  the  word  "caver"  was 
not  used  anywhere  in  the  regulation,  so 
that  there  was  no  need  to  retain  the 
definition.  This  observation  was  correct 
and  the  definition  was  removed. 

Paragraph  37.4(d):  One  respondent 
suggested  that  the  word  "naturally"  be 
removed  from  the  definition  of  cave 
resoxirces  because  cave  resources  also 
include  cultural  materials.  This  removal 
was  made. 

Several  respondents  recommended 
that  the  "such  as"  list  be  consistent  «vith 
the  listing  of  resources  in  the  criteria 
section  (section  37.11(c)).  This  change 
was  also  made. 

Paroffaph  37.4(g):  Several 
renrandents  suggested  that  the 
definition  merely  refer  to  the  criteria  in 
section  37.11(c)  rather  than  list  the 
criteria  in  the  (fefinition.  This  change 
was  made. 


One  respondent  proposed  a  new 
definition  for  "significant  cava."  This 
definition  would  have  implied  that 
specific  management  actions  would 
have  to  be  taken  for  significant  caves. 
The  Act  does  not  reqxiire  specific 
management  actions  to  protect 
significant  caves.  Therefore,  this 
proposal  was  not  accepted. 

Paragraph  37.4(h):  several 
respondents  commented  on  the 
definition  of  a  vug.  Since  the  only 
reference  to  a  vug  was  in  the  definition 
of  a  cave  and  this  reference  was 
removed,  it  is  not  necessary  to  retain  the 
vug  definition.  It  was  removed. 

New  paragraph  37.5:  This  is  a  new 
paragraph  that  was  added  to  comply 
with  the  requirements  of  the  Paperwork 
Reduction  Act  and  implementing 
regulations  at  5  CFR  1320.  It  is  not     ' 
substantive;  it  merely  codifies  certain 
information  about  information  to  be 
collected  under  this  rule  and  informs 
the  public  how  comments  on 
information  collection  may  be 
submitted. 

Paragraph  37.il:  The  heading  of  this 
paragraph  was  changed  to  conform  with 
the  title  in  the  companion  Department 
of  Agriculture  regulation. 

Paragraph  37.11(a):  As  suggested  in 
one  conmfent  this  provision  was 
amended  to  make  it  clear  that 
governmental  agencies  are  eligible  to 
nominate  caves.  Also,  the  term 
'potentially  significant'  was  removed, 
because  any  cave  is  eligible  for 
nomination. 

Several  respondoits  commented  on 
the  need  to  use  other  media  in  addition 
to  the  Federal  Register  for  the  call  for 
nominations.  In  response  to  these 
comments,  the  option  was  added  to  use 
other  publications  and  media  for  public 
notices. 

Several  respondents  expressed 
concern  that  they  had  no  recourse  if 
their  cave  nomination  was  not  listed.  A 
sentence  was  added  at  the  end  of  this 
paragraph  to  provide  opportunities  to 
resubmit  the  nomination  if  better 
documentation  or  new  information 
becomes  available. 

The  phrase  "•  *  "that  could 
influence  significance  determinations 
*  *  *  "  was  removed  because  it  was  not 
relevant 

Paragraph  37.11(b):  Several 
respondents  commented  on  the 
ambiguity  between  'known'  and 
'nominated'  caves.  They  also  pointed 
out  that  it  may  be  impossible  to 
complete  the  nominations  for  all  known 
caves  during  the  initial  phase.  In 
response  to  these  comments  the 
sentence  "All  bmwm  and  nominated 
caves  on  Federal  lands  will  be  evaluated 
during  the  initial  listing  process."  was 
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removed.  This  eliminates  the  ambiguity 
referred  to  by  the  respondents  and 
provides  for  flexibility  in  the 
implementation  of  the  regulation.  It  is 
not  essential  that  all  known  caves  be 
evaluated  in  the  initial  analysis.  Those 
that  are  missed  in  the  initial  evaluation 
will  be  picked  up  during  the  subsequent 
evaluation  process. 

One  respondent  suggested  combining 
paragraphs  37.11(a)  and  (b).  This  would 
combine  the  nomination  and  evaluation 
process  into  one  section.  Since  these  are 
separate  processes,  it  was  decided  to 
keep  them  separate. 

A  sentence  was  added  at  the  end  of 
paragraph  (bj  to  specify  that  the 
nominations  will  be  evaluated  using  the 
criteria  in  paragraph  37.11(c). 

Paragraph  37.11(c):  The  words  'the 
Identification  of' were  deleted  to  make 
the  title  the  same  as  the  corresponding 
paragraph  in  the  companion  Department 
of  Agriculture  regulation. 

Pamgraph  37.11(c)(6):  The  word 
'contemporary'  was  added  to  make  it 
clear  that  evidence  of  the  activities  of 
historic  or  prehistoric  humanity  would 
not  prevent  a  cave  from  being 
considered  pristine. 

Paragraphs  37.11(d)  and  (f):  As 
mentionea  previously,  paragraphs  (d) 
and  (f)  were  combined  into  a  new 
paragraph  (0-  The  primary  reason  for 
making  this  change  was  to  be  consistent 
with  the  format  in  the  companion 
E>epartment  of  Agricultiue  regulation. 

Several  of  the  respondents  requested 
documentation  of  the  decision  to  list  or 
not  list  a  cave  as  significant.  In  response 
to  this  comment  a  sentence  was  added 
which  requires  a  finding  statement  be 
signed  and  dated  for  every  cave  that  is 
evaluated.  A  copy  of  this  statement  will 
be  sent  to  the  person  or  organization 
that  submitted  the  nomination. 

Paragraph  37.11(e):  A  title  was  added 
to  this  paragraph  to  make  it  consistent 
with  the  format  in  the  other  paragraphs 
in  this  part. 

Paragraph  37.12(a):  Most  of  the 
changes  in  this  paragraph  are  discussed 
in  Section  II,  above.  Other  changes  were 
made  to  make  the  paragraph  more 
understandable.  A  title  was  added  to 
make  this  paragraph  consistent  with  the 
format  in  other  paragraphs  in  this  part. 

Paragraph  37.12(b):  The  changes  in 
this  paragraph  were  made  to  make  it 
consistent  with  the  language  used  in  the 
Act  and  to  make  it  clearer  and  more 
understandable. 

Paragraph  37.12(b)(1):  This  paragraph 
was  removed  because  a  requirement 
equivalent  to  a  "signed  letter"  (i.e., 
"written  request")  was  added  to  the  last 
sentence  in  paragraph  37.12(b)  which 
introduces  tnis  paragraph,  lliere  is  no 


need  to  repeat  it  in  paragraph  (1). 
Subsequent  paragraphs  are  renumbered. 

Paragraph  37.12(b)(4):  The  words  'A 
statement  or  were  added  to  clarify  that 
a  statement  of  purpose  would  be 
required. 

Paragraph  37.12(b)(5):  This  paragraph 
was  changed  to  make  it  clearer  and 
easier  to  understand.  The  change  also 
makes  the  paragraph  identical  to  the 
same  paragraph  in  the  comp>arable 
Depaitment  of  Agriculture  regulation. 

The  principal  author  of  this  proposed 
rule  is  Delmar  Price  of  the  Colorado 
State  Office,  assisted  by  the  staff  of  the 
BLM  Division  of  Legislation  and 
Regulatory  Management,  BLM. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  is  required.  The  BLM  has 
determined  that  this  final  rule  is 
categorically  excluded  from  further 
environmental  review  pursuant  to  516 
Departmental  Manual  PM),  Chapter  2, 
Appendix  1,  Item  1.10,  and  that  the  rule 
does  not  significantly  affect  the  10 
criteria  for  exceptions  listed  in  516  DM 
2,  Appendix  2.  Pursuant  to  the  Council 
on  Environmental  Quality  regulations 
(40  CFR  1508.4)  and  environmental 
poUcies  and  procedures  of  the 
Department  of  the  Interior,  "categorical 
exclusions"  means  a  category  of  actions 
that  do  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  efiiect  in  procedures 
adopted  by  a  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required.  ' 

'The  Department  of  the  Interior  has 
determined  under  Executive  Order 
12291  that  this  document  is  not  a  major 
rule.  A  major  rule  is  any  regulation  that 
is  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  miUion  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rule  by  itself  will  not  have 
any  effect  on  the  economy,  because  it 
only  establishes  a  system  for 
identification  of  significant  caves  that 
will  then  be  managisd  along  with  all  of 
the  other  multiple  uses  of  the  public 
lands.  Subsequent  management 


decisions  on  identified  caves  on 
multiple  use  lands  will  include 
opportunity  for  public  participation  and 
consideration  of  economic  effects. 
Management  decisions  on  caves  located 
within  parks  and  other  protected  lands 
will  not  have  any  negative  effect  on 
industries  that  rely  on  raw  materials 
from  the  land,  and  may  have  positive 
effects  on  the  tourism  and  recreation 
industries.  Such  effects  are  not 
quantifiable,  but  are  not  likely  to 
approach  the  $100  million  threshold  ' 
discussed  above.  Further,  the 
Department  has  determined  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
that  small  entities  are  involved  in  cave- 
related  activities,  the  rule  should  be  an 
economic  benefit  in  that  it  will  lead  to 
the  protection  of  the  resources  in  which 
they  are  interested.  However,  for  the 
reasons  stated  above,  the  rule  should 
not  have  any  direct  effect  on  small 
entities  that  use  Federal  land  for  other 
purposes. 

The  Department  certifies  that  this 
final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  rule  does 
not  affect  any  property  rights.  Therefore, 
as  required  by  Executive  Order  12630, 
the  Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

The  information  collection 
requirement(s)  contained  in  part  37 
have  been  approved  by  the  Office  of 
Management  and  Budget  undsr  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  numbers  1004-0165  (cave 
nominations)  and  1004-0166 
(confidential  information). 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

List  of  Subjects  in  43  CFR  Part  37 

Cave  resources  management,  Fish  and 
Wildlife  Service,  Indian  Affairs  Bvireau. 
Land  Management  Bureau,  National 
Park  Service,  Public  lands,  Reclamation 
Bureau,  Recreation  and  recreation  areas. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
stated  below,  Subtitle  A  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

Dated:  July  23. 1993. 
Bob  Amutrong, 
Assistant  Secretary  of  the  Interior. 

1.  Part  37  is  added  to  read  as  follows: 
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PART  37-CAVE  MANAGEMENT 
Subpert  A— Cav  MiieiiwHwH    Owrel 

S«c 

37.1 

37.2 

37.3 

37.4 

37.5 

8ut>part  B— Cava  Daaignallen 

37.11  Nomination,  evaluation,  and 
designation  of  significant  caves. 

37.12  Confidentiality  of  cave  location 
information. 

Authority:  16  U.S.C.  4301-4309;  43  U.S.C 
1740. 

Subpart  A— Cave  Managament— 
Ganaral 

137.1    PurpoM. 

The  ptirpose  of  this  part  is  to  provide 
the  basis  for  identifying  and  managing 
^^    significant  caves  on  Federal  lands 
administered  by  the  Secretary  of  the 
Interior. 


137^ 

It  is  the  policy  of  the  Secretary  that 
Federal  lands  be  managed  in  a  manner 
which,  to  the  extent  practical,  protects 
and  maintains  significant  caves  and 
cave  resources.  The  type  and  degree  of 
protection  will  be  determined  through 
the  agency  resource  management 
planning  process  with  full  public 
participation. 

137.3    AultMrity. 

Section  4  of  the  Federal  Cave 
Resources  Protection  Act  of  1988  (102 
Stat.  4546;  16  U.S.C.  4301)  authorizes 
the  Secretary  to  issue  regulations 
providing  for  the  identification  of 
significant  caves.  Section  5  authorizes 
the  Secretary  to  withhold  information 
concerning  the  location  of  significant 
caves  under  certain  dnnunstanoes. 

137^    DaflnMona. 

(a)  Authorized  officer  means  the 
agency  employee  delegated  the 
authority  to  perform  the  duties 
described  in  this  part. 

(b)  Cave  means  any  naturally 
occurring  void,  cavity,  recess,  or  system 
of  interconnected  passages  beneath  the 
stuiace  of  the  earth  or  within  a  cliff  or 
ledge,  including  any  cave  resource 
therein,  and  which  is  targe  enough  to 
permit  a  person  to  enter,  whether  the 
entrance  is  excavated  or  naturally 
formed.  Such  term  shall  include  any 
natural  pit,  sinkhole,  or  other  feature 
that  is  an  extension  of  a  cave  entrance 
or  which  is  an  integral  part  of  the  cave. 

(c)  Cave  resources  means  any 
materials  or  substances  occurring  in 
caves  on  Federal  lands,  including,  but 
not  limited  to,  biotic,  cultural, 


mineralogic.  palaontologic,  geologic, 
and  hydrologic  resoxirces. 

(d)  Federm  lands,  as  defined  in  the 
Federal  Cave  Resources  Protection  Act. 
means  lands  the  fee  title  to  which  is 
owned  by  the  United  States  and 
administered  by  the  Secretary  of  the 
Interior. 

(e)  Secietary  means  the  Secretary  of 
the  Interior. 

(f)  Significant  cave  means  a  cave 
located  on  Federal  lands  that  has  been 
determined  to  meet  the  criteria  in 

§  37.11(c). 

f37J    Collaetlen  of  Information. 

(a)  The  collections  of  information 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  numbers  1004— 
0165  (cave  nominations)  and  1004-0166 
(confidential  information).  The 
information  provided  for  the  cave 
nominations  will  be  used  to  determine 
which  caves  will  be  listed  as 
"significant"  and  the  information  in  the 
requests  to  obtain  confidential  cave 
information  will  be  used  to  decide 
whether  to  grant  access  to  this 
information.  Response  to  the  call  for 
cave  nominations  is  voluntary.  No 
action  may  be  taken  against  a  person  for 
refusing  to  supply  the  information 
requested.  Response  to  the  information 
requirements  for  obtaining  confidential 
cave  information  is  required  to  obtain  a 
benefit  in  accordance  with  Section  5  of 
the  Federal  Cave  Resources  Protection 
Act  of  1988  (102  Stat.  4546;  16  U.S.C. 
4301). 

(b)  The  public  reporting  burden  is 
estimated  to  average  3  hours  per 
response  for  the  cave  nomination  and 
one-half  hour  per  response  for  the 
confidential  cave  information  request. 
The  estimated  response  time  for  both  of 
the  information  burdens  includes  time 
for  reviewing  instructions,  seandiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewdng  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  Bureau  of  Land 
Management  Clearance  Officer,  WO- 
873.  Mail  Stop  401  LS.  1849  C  Street 
NW..  Washington.  DC  20240;  and  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  1004- 
0165/6,  Washington.  D.C.  20503. 


Subpart 


Deaignatlon 


137.11    Nemlnatfon,  awoiualion,  and 
daalgnaHon  of  atgnMloant  oavaa. 

(a)  Nominations  for  initial  and 
subsequent  listings.  The  authorized 


officer  will  give  governmental  agencies 
and  the  public,  including  those  who 
utilize  caves  for  scientific,  educational, 
and  recreational  purposes,  the 
opportunity  to  nominate  potential 
significant  caves.  The  authorized  officer 
will  give  public  notice,  including  a 
notice  published  in  the  Federal 
Register,  calling  for  nominations  for  the 
initial  listing,  including  procedures  for 
preparing  and  submitting  the 
nominations.  Nominations  for 
subsequent  listings  will  be  accepted 
from  governmental  agencies  and  the 

fiublic  by  the  agency  that  manages  the 
and  where  the  cave  is  located  as  new 
cave  discoveries  are  made  or  as  new 
information  becomes  available. 
Nominations  not  approved  for 
designation  during  the  listing  process 
may  be  resubmitted  if  better 
documentation  or  new  information         . 
becomes  available. 

(b)  Evaluation  for  initial  and 
subsequent  listing.  The  evaluation  of 
the  nominations  for  significant  caves 
will  be  carried  out  in  consultation  with 
individuals  and  organizations  interested 
in  the  management  and  use  of  cave 
resources,  within  the  limits  imposed  by 
the  confidentiality  provisions  of  S  37.12 
of  this  part.  Nominations  will  be 
evaluated  using  the  criteria  in  8  37.11(c). 

(c)  Criteria  for  significant  caves.  A 
significant  cave  on  Federal  lands  shall 
possess  one  or  more  of  the  following 
features,  characteristics,  or  values. 

(1)  Biota.  The  cave  provides  seasonal 
or  yearlong  habitat  for  organisms  or 
animals,  or  contains  species  or 
subspecies  of  flora  or  faima  that  are 
native  to  caves,  or  are  sensitive  to 
di8turt>ance,  or  are  found  on  State  or 
Federal  sensitive,  threatened,  or 
endangered  species  lists. 

(2)  Cultural.  The  cave  contains 
historic  properties  or  archaeolofflcal 
resources  (as  described  in  36  CFR  60.4 
and  43  CFR  7.3)  or  other  features  that 
are  included  in  or  eligible  for  inclusion 
in  the  National  Register  of  Historic 
Places  because  of  their  research 
importance  for  history  or  prehistory, 
historical  associations,  or  other  . 
historical  or  traditional  significance. 

(3)  Geologic /Mineralogic/ 
Paleontologic  The  cave  possesses  one 
or  more  of  the  following  featiues; 

(i)  Geologic  or  mineralogic  features 
that  are  fragile,  or  that  exhibit 
interesting  formation  processes,  or  that 
are  otherwise  useful  for  study. 

(ii)  Deposits  of  sediments  or  fisaturaa 
useful  for  evaluating  past  events. 

(iii)  Paleontologic  resources  with 
potential  to  contribute  useful 
educational  and  scientific  information. 

(4)  Hydmlogic.  The  cave  is  a  part  of 
a  hydrologic  system  or  contains  water 
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that  is  important  to  humans,  biota,  or 
development  of  cave  resources. 

(5)  Recreational.  The  cave  provides  or 
could  provide  recreational  opportunities 
or  scenic  values. 

(6)  Educational  or  Scientific.  The  cave 
offers  opportunities  for  educational  or 
scientific  use;  or,  the  cave  is  virtually  in 
a  pristine  state,  lacking  evidence  of 
contemporary  human  distvirbance  or 
impact;  or.  the  length,  volume,  total 
depth,  pit  depth,  height,  or  similar 
measurements  are  notable. 

(d)  National  Park  Service  policy.  The 
policy  of  the  National  Park  Service, 
pursuant  to  its  Organic  Act  of  1916  (16 
U.S.C.  1,  et  seq.)  and  Management 
Policies  (Chapter  4:20,  Dec.  1988).  is 
that  all  caves  are  aff^orded  protection 
and  will  be  managed  in  compUance 
with  approved  resource  management 
plans.  Accordingly,  all  caves  on 
National  Park  Service-administered 
lands  are  deemed  to  fall  within  the 
definition  of  "significant  cave." 

(e)  Special  management  areas.  Within 
special  management  areas  that  are 
designated  wholly  or  in  part  due  to  cave 
resources  found  therein,  all  caves 
within  the  so-designated  special 
management  area  shall  be  determined  to 
be  significant. 

(f)  Designation  and  documentation.  If 
the  authohzed  officer  determines  that  a 
cave  nominated  and  evaluated  under 
paragraphs  (a)  and  (b)  of  this  section 
meets  one  or  more  of  the  criteria  in 
paragraph  (c),  the  authorized  officer  will 
designate  the  cave  as  significant.  The 
authorized  officer  will  designate  all 
caves  identified  in  paragraphs  (d)  and 
(e)  of  this  section  to  be  significant.  The 


authorized  officer  will  notify  the 
nominating  party  of  the  results  of  the 
evaluation  and  designation.  Each  agency 
Field  Office  will  retain  appropriate 
documentation  for  all  significant  caves 
located  within  its  administrative 
boundaries.  At  a  minimum, 
documentation  shall  include  a 
statement  of  finding  signed  and  dated 
by  the  authorized  officer,  and  the 
information  used  to  make  the 
determination.  This  documentation  will 
be  retained  as  a  permanent  record  in 
accordance  with  the  confidentiality 
provision  in  §  37.12  of  this  part. 

(g)  Decision  final.  Decisions  to 
designate  or  not  designate  a  cave  as 
significant  are  made  at  the  sole 
discretion  of  the  authorized  officer  and 
are  not  subject  to  further  administrative 
review  or  appeal  under  43  CFR  part  4. 

(h)  If  a  cave  is  determined  to  be 
significant,  its  entire  extent,  including 
passages  not  mapped  or  discovered  at 
the  time  of  the  determination,  is  deemed 
significant.  This  includes  caves  that 
extend  fit)m  lands  managed  by  any 
Federal  agency  into  lands  managed  by 
one  or  more  other  bureaus  or  agencies 
of  the  Department  of  the  Interior,  as  well 
as  caves  initially  believed  to  be  separate 
for  which  interconnecting  passages  are 
discovered  after  significance  is 
determined. 

S37.12    ConfMentialKy  of  cave  location 
Infonnation. 

(a)  Infonnation  disclosure.  No 
Department  of  the  Interior  employee 
shall  disclose  information  that  could  be 
used  to  determine  the  location  of  any 
significant  cave  or  cave  under 


consideration  for  determination,  imless 
the  authorized  officer  determines  that 
disclosure  will  further  the  purposes  of 
the  Act  and  will  not  create  a  substantial 
risk  to  cave  resources  of  harm,  theft,  or 
destruction. 

(b)  Requesting  confidential 
information.  Notwithstanding  paragraph 
(a)  of  this  section,  the  authorized  officer 
may  make  confidential  cave  information 
available  to  a  Federal  or  State 
governmental  agency,  bona  fide 
educational  or  research  institute,  or 
individual  or  organization  assisting  the 
land  managing  agency  with  cave 
management  activities.  To  request 
confidential  cave  information,  such 
entities  shall  make  a  written  request  to 
the  authorized  officer  that  includes  the 
following: 

(1)  Name,  address,  and  telephone 
number  of  the  individual  responsible  for 
the  security  of  the  information  received. 

(2)  A  legal  description  of  the  area  for 
which  the  information  is  sought. 

(3)  A  statement  of  the  purpose  for 
which  the  information  is  sought,  and 

(4)  Written  assurances  that  the 
requesting  party  will  maintain  the 
confidentiality  of  the  information  and 
protect  the  cave  and  its  resources. 

(c)  Decision  final.  Decisions  to  permit 
or  deny  access  to  confidential  cave 
information  are  made  at  the  sole 
discretion  of  the  authorized  officer  and 
are  not  subject  to  further  administrative 
review  or  appeal  under  5  U.S.C.  552  or 
43  CFR  parts  2  or  4. 
(FR  Doc.  93-24285  Filed  9-30-93;  8  45  am] 
BUJNO  COOe  431»44-P 
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Proclamatioii  6508  of  September  30,  1003 
Death  of  General  James  H.  Doolittle 


PH  Doc  93-24403 
Filed  »-3fr-«3:  11:11  un] 
Billing  cod*  319S-01-M 


Bjr  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  mark  of  respect  for  the  memory  of  General  James  H.  Doolittle,  one 
of  our  Nation's  foremost  military  heroes,  I  hereby  order,  by  the  authority 
vested  in  me  as  President  of  the  United  States  of  America  by  section  175 
of  title  36  of  the  United  States  Code,  that  on  Friday,  October  1,  1993, 
the  flag  of  the  United  States  shall  be  flown  at  half-staff  upon  all  public 
buildings  and  grounds,  at  all  military  posts  and  naval  stations,  and  on 
all  naval  vessels  of  the  Federal  Government  in  the  District  of  Columbia 
and  throughout  the  United  States  and  its  Territories  and  possessions.  I 
also  direct  that  the  flag  shall  be  flown  at  half-staff  on  the  same  day  at 
all  United  States  embassies,  legations,  consular  offices,  and  other  facilities 
abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


OOlAJgUPLOA^r^A^^odb^o;^ 


IFF 
FUi 
BilJ 
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Proclamatioii  6599  of  September  30.  1993 

To  Amend  the  Generalized  System  of  Preferences 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Pursuant  to  sections  501  and  502  of  the  Trade  Act  of  1974,  as  amended 
('Trade  Act")  (19  U.S.C.  2461  and  2462).  and  having  due  regard  for  the 
ehgibUity  cnteria  set  forth  therein.  I  have  determined  that  it  is  appropriate 
to  designate  Russia  as  a  beneficiary  developing  country  for  purposes  of 
the  Generalized  System  of  Preferences  ("GSP"). 

2.  Section  604  of  tiie  Trade  Act  (19  U.S.C.  2483)  authorizes  the  President 
to  embody  in  the  Harmonized  Tariff  Schedule  ("HTS")  the  substance  of 
Uie  provisions  of  that  Act.  and  of  other  acts  affecting  import  treatinent 
and  actions  thereunder. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CUNTON.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  tiie  United  States  of  America,  including  but  not  limited 
to  sections  501  and  604  of  the  Trade  Act.  do  proclaim  that: 

(1)  General  note  3(c)(u)(A)  to  tiie  HTS.  listing  those  countiies  whose 
products  are  eligible  for  benefits  of  the  GSP,  is  modified  by  inserting  "Russia" 
in  alphabetical  order  in  the  enumeration  of  independent  countries. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to 
the  extent  of  such  inconsistency. 

(3)  The  modifications  to  the  HTS  made  by  paragraph  (1)  of  this  proclama- 
tion shall  be  effective  with  respect  to  articles  that  are:  (i)  imported  on 
or  after  January  1,  1976,  and  (ii)  entered,  or  withdrawn  bom  warehouse 
for  consumption,  on  or  after  15  days  after  the  date  of  publication  of  this 
proclamation  in  the  Federal  Register. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  thirtieth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


(FR  Doc  93-24404 
FUed  9-30-93;  11:12  am] 
BUling  coda  319S-01-M 


IXjOU^ILA^  ^^PbUjOs*^^ 


Editorial  note:  For  the  President's  message  to  Congress  on  this  policy. 
Weekly  Compilation  of  Presidential  Documents. 
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Notice  of  September  30,  1993 
Continuatioii  of  Haitian  Emergency 


On  June  30,  1993, 1  issued  Executive  Order  No.  12853,  implementing  United 
Nations  Security  Council  Resolution  841  with  respect  to  Haiti.  That  order 
required  the  blocking  of  Haitian  nationals  providing  material  assistance  to 
the  de  facto  regime  in  Haiti,  and  prohibited  certain  transactions  with  Haiti. 
These  measures  were  imposed  by  United  Nations  member  states  to  help 
ensure  the  retiim  to  power  of  the  democratically  elected  Government  in 
Haiti.  Executive  Order  No.  12853  further  implements  action  taken  by  Presi- 
dent Bush  in  Executive  Order  No.  12775  of  October  4.  1991.  which  declared 
a  national  emergency  to  deal  with  the  unusual  and  extraordinary  threat 
to  the  national  security  and  foreign  policy  of  the  United  States  posed  by 
the  grave  events  that  had  occurred  in  the  RepubUc  of  Haiti  to  disrupt 
the  legitimate  exercise  of  power  by  the  democratically  elected  government 
of  that  country.  On  October  28, 1991,  by  Executive  Order  No.  12779,  President 
Bush  took  additional  measures  by  prohibiting,  with  certain  exceptions,  trade 
between  the  United  States  and  Haiti. 

In  the  last  2  months,  substantial  progress  has  been  made  toward  the  restora- 
tion of  democracy  in  Haiti.  President  Aristide,  the  democratically  elected 
head  of  the  Government  of  Haiti,  and  Lieutenant  General  Raoul  Cedras 
of  the  de  facto  regime  in  Haiti  entered  into  the  July  3,  1993  Agreement 
of  Governors  Island,  setting  forth  conditions  for  the  restoration  of  democracy 
in  Haiti.  Pursuant  to  that  Agreement,  the  United  Nations  Security  Council 
(United  Nations  Security  Council  Resolution  861  of  August  27,  1993J  and 
the  Organization  of  American  States  (Secretary  General's  announcement  of 
August  27,  1993)  have  called  upon  member  states  to  suspend,  but  not 
to  terminate,  sanctions  against  Haiti.  Accordingly,  on  August  31,  1993,  the 
United  States  prospectively  suspended  trade  and  financial  sanctions  against 
Haiti,  while  keeping  certain  assets  of  the  Government  of  Haiti  blocked. 
Because  not  all  conditions  have  been  met  for  the  full  restoration  of  democracy 
in  Haiti,  the  situation  in  Haiti  continues  to  be  of  considerable  concern 
to  the  United  States.  Accordingly,  I  am  continuing  the  national  emergency 
with  respect  to  Haiti  in  accordance  vnth  section  202(d)  of  the  National 
Emergencies  Act  (50  U.S.C.  1622(d)).  This  notice  shall  be  published  in 
the  Federal  Register  and  transmitted  to  the  Congress. 


O^JlUwCfLOkA  <r'UMA^^ 


[FR  Doc  93-24409 
FU«d  9-30-93;  11:13  am) 
BUling  code  319S-01-P 


THE  WHITE  HOUSE, 
September  30,  1993. 


Editorial  note:  For  the  President'i  message  to  the  Congress  on  the  extension  of  the  state 
of  emergency,  see  issue  39  of  the  Weekly  Compilation  of  Presidential  Documents. 


/ 


IN 

F( 

In 
Pi 
Q 
D 

M 


In 
Pi 


Pi 

A( 


E> 
Pi 
VV 

n 

Gt 

01 

Da 
Gi 
Le 
Pr 
Pu 
TE 


El 

Fn 
La 


FEI 

512 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index.  Tmding  aids  &  genvral  information 
Printing  schedules 

Laws 

Public  Laws  Update  Ser\'ice  (numbers,  dates,  etc.) 
Additional  information 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 

General  information 

Other  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


20a-52»-5227 
52J-6215 
523-6237 
523-3187 
523-3447 


523-5227 
523-^19 


523-6641 
523-6230 


523-6230 
S23-6230 
523-6230 


523-6230 


523-3447 
523-3187 
523-4534 
523-3187 
523-6641 
523-6229 


ELECTRONIC  BULLETIN  BOARD 


Free  Electronic  Bulletin  Board  service  for  Public     202-275-1538, 
Law  numbers,  and  Federal  Register  finding  aids.         or  275-0920 


Federal  Register 

Vol.  58,  No.  189 
Friday,  October  1.  19»3 


CFR  PARTS  AFFECTED  DURMG  OCTOBER 


At  the  end  ot  eac^  mortth.  the  Office  of  the  Federal  Regeter 
put)lishes  separately  a  Ust  of  CFR  Sectoons  Affected  (LSA).  which 
hsts  parts  and  sections  affected  by  documents  pubtehad  saice  the 
revision  date  of  each  title. 


UST  OF  PUBLIC  LAWS 

Note:  No  put>lic  t>ills  which 
have  t>ecome  law  were 
received  by  tfie  Office  of  the 
Federal  Register  for  inclusion 
in  today's  Ust  of  Put>lic 
Laws. 

Last  List  September  27,  1993 
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CFR  ISSUANCES  1993  .     .  ^  «^  . 

January— July  1993  Edition*  and  Projected  Octobar, 

1993  Editions 


This  Hst  sets  out  the  CFR  issuances  tor  the  January-^uly  19W 
editions  and  projects  the  publlcatioo  ptans  for  the  Octobw.  1»W 
quarter  A  protected  schedule  that  will  Indude  the  January.  1W4 
quarter  will  appear  in  the  first  Federal  Refllater  issue  of  January. 
For  pf Icing  Information  on  available  1992—1993  volume* 
consuH  the  CFR  chacWIat  »»hlch  appears  evary  Monday  In 
the  Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances.  The 
weekly  CFR  checklist  and  the  monthly  Ust  of  CFR  Sections 
AHected  will  continue  to  provide  a  cumulative  list  of  CFR  titles 
and  parts,  revision  date  and  price  of  each  volume, 
ttormally.  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1—16— January  1 

Titles  17— 27— April  1 

Titles  28— ♦1->July  1 

Titles  42— 50— October  1 
All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  Hsting  Indicates  a  different  revision 
date  for  a  partKular  volume. 
•IndKates  volume  is  still  in  production. 

Tltlea  revised  as  of  January  1, 1993  edition*: 


1-199 
200-€nd 

10  Parts: 

0-60 

51-199 

200-399 

400-499 

500-End 

11 

12  Parts: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

ia 

14  Parts: 

1-59 

60-139 

140-199 

200-1199 

1200-End 


CFR  Index 

1-a 

3  (Compilation) 

4 

5  Parts: 

1-699 

700-1199 

1200-End 

6  [Reserved] 

7  Parts: 

0-26 

27-45 

46-51 

52 

5^-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-€nd 


9  Parts: 


151 
0-299 
300-799 
800-End 


161 

0-149 

150-999 

1000-€nd 


171 

1-199 

200-239  (Revised  as  of 

June  1.  1993) 
240-End  (Revised  as  of 

June  1.  1993) 

IS  Parts: 

1-149 
150-279 
280-399 
400-End 

19  Psrts: 
1-199 
200-End 

20  Psrts: 
1-399 
400-499 
500-End 

21  Psrts: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Psrts: 
1-299 
300-end 


23 

24  Psrts: 

0-199 

200-499 

500-699 

700-1699 

170O-End 

25- 

26  Psrts: 

1  (§§1.0-1-1.60) 

1  (§§1.61-1.169) 

1  (§§1.170-1.300) 

1 

1 

1 

1 

1 

1 

1 


(§§1.301-1.400) 

(§§  1.401-1. 500) « 

(§§1.501-1640) 

(§§1.641-1.850) 

(§§1.851-1.907) 

(§§1.908-1.1000) 

(§§1.1001-1.1400) 

1  (§1.1 401 -End) 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599  (Cover  only) 

600-End 

27  Psrts: 

1-199 

200-End  (Cover  only) 
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Tltla*  revieed  aa  of  April  1, 1993: 
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125-199 

1-42 
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34  Psrts: 

29  Psrts: 

1-299* 
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300-399 

100-499 

400-End 

500-899 

900-1899 

38 

1900-1910  (§§1901.1- 

1910.999) 

36  Parts: 

1910(§§1910.1000-End)* 

1-199 

1911-1925* 

200-End 

1926 

1927-End* 

37 

30  Psrts: 

3S  Psrts: 

1-199 

0-17 

200-699 

IB-End 

700-End 

39 

31  Parts: 

0-199 

40  Psrts: 

200-End 

1-51* 

52* 

32  Psrts: 

53-59* 

1-190 

60* 

191-399 

61-80* 

400-629 

81-85* 

630-699  (Cover  only) 

86-99* 

700-799 

100-149* 

800-£nd 

150-189* 

190-259* 

33  Parts: 

260-299* 

1-124 

300-399* 
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400-424* 

41  Parts: 

425-699* 

Chs.  1-100 

700-789* 

Ch. 101 

790-End* 

Chs.  102-200  (Covar  only) 

Ch.201-En<J 

Prelected  Octobm'1, 

1993  edition*: 

rw 

42  Parts: 

1-099 

45  Parts: 

400-429 

1-199 

430-End 

200-499 

500-1199 

43  Parts: 

1200-End 

1-999 

1000-3999 

46  Parts: 

4000-End 

1-40 

44 


41-68 
70-89 


90-139 

140-155 

156-165 

166-199 

200-499 

500-End 

47  Parts: 

0-19 

20-39 

40-69 

70-79 

80-End 

48  Parts: 
Ch.  1  (1-61) 
Ch.  1  (52-09) 
Ch.  2  (201-251) 
Ch.  2  (252-299) 


Chs.  3-6 
Chs.  7-14 
Chs.  15-28 
Ch.  29-£nd 

48  Parts: 
1-08 

100-177 

178-199 

200-399 

400-999 

1000-1199 
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501 

1-199 
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TABLE  OF  EFFECTIVE  DATBS  AND  TIME  PERIODS— OCTOBER  1993 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effectiv«  dates  and 
comment  deadlines,  which  appear  in 


agency  documents.  In  computing  these 
dates,  th«  day  after  publication  is 
counted  as  the  Hrst  day. 


When  a  date  falls  on  a  weekend  or 

holiday,  the  next  Federal  business  d«y 
is  used.  (Seel  CFR  18.17) 

A  new  table  will  be  pubUshed  in  the 
first  issue  of  each  month. 


Oath  Of  FR  pu8ucatk3n 


October  1 


October  4 


October  5 


Octobers 


Octot>er  7 


Octot>er  8 


October  12 


October  13 


October  14 


October  15 
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IS  OAVS  AFTER  PueUCA- 
TK3N 


30  MVS  ATTOI  njBUCA- 


*5  DAYS  AFTER  PU8UCA- 
TION 


00  OAVS  i^TER  PUBLICA- 
TION 


90  DAYS 


October  18 


November  1 


November  15 


Novennt>er  30 


October  19 


November  3 


November  18 


December  3 


October  20 


«    Novemt^er  4 


Noveml>er  19 


December  6 


October  21 


November  5 


November  22 


December  6 
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November  8 
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December  6 


October  25 


November  8 


Novemtjer  22 


December  7 
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November  12 


November  26 


December  13 
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November  12 


Novemljer  29 


December  13 
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November  15 


November  29 


December  13 


November  1 


November  1 5 


November  29 


December  14 


November  2 


November  17 


December  2 


December  17 


November  3 


November  18 


December  3 


December  17 


TIOM 


December  30 


January  3 


January  3 


January  4 


January  5 


January  6 


January  10 


January  1 1 


January  12 


January  13 


January  17 


January  17 


October  20 

November  4 

November  19 

December  6 

December  20 

January  18 

October  21 

November  5 

November  22 

December  6 

December  20 

January  19 

October  22 

November  8 

November  22 

December  6 

December  20 

January  20 

October  25 

November  9 

November  24 

December  9 

December  27 

January  24 

October  26 

November  10 

November  26 
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December  27 

January  24 

October  27 

November  12 

November  26 

December  13 
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January  25 
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November  12 
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Decemt>er  27 

January  26 

October  29 

November  15 

November  29 

December  13 

December  28 

January  27 
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Order  Now! 

The  United  States 
Government  Manual 
1 993/94 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
■obtaining  specifics  on  consumer  activities,  contracts  and 
Igrants,  employment,  publications  and  films,  and  many 
lother  areas  of  citizen  interest.  The  Manual  also  includes 
■comprehensive  name  and  agency/subject  indexes. 
I     Of  significant  historical  interest  is  Appendix  C, 
Iwhich  lists  the  agencies  and  functions  of  the  Federal 
■Government  abolished,  transferred,  or  changed  in 
|name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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.copies  of  the  The  United  States  Government  Manual,  1993/94  S/N  069-000-00053-3 


I j  YES,  please  send 

at  $30.00  ($37.50  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


^ompany  or  personal  name) 


(Please  type  or  print) 


Additional  address/attention  line) 


Please  choose  method  of  payment: 
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Annoimcmg  the  Latest  Editicm 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  tke  User  of  the  Fe^teral  Roister  — 
QMie  of  Federal  Regulatioiis  System 

This  handbook  is  used  for  the  educational 
workshops  txmducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 
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20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
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and  magnetic  tape.  The  annual  subscription  price  for  the  Federal 
Register  paper  edition  is  $375.  or  $415  for  a  combined  Federal 
Register,  Federal  Register  Index  and  List  of  CFR  Sections  Affected 
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SutKcriptions: 

Paper  or  fiche 

Magnetic  tapes 

Problems  v>rith  public  subscriptions 

Single  copies>tMck  copies: 
Papier  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 

For  other  telcphon*  numbers,  see  the  Reader  Aids  section 

at  the  end  of  this  iwiie. 


'02-783-3238 
512-1530 
S1Z-2303 

783-3238 
312-1530 

512-2457 


S2J-5243 
512-1530 
523-5243 
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FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  ANfD  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approxintialely  3  hours)  lo  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  infonnation  necessary  to 
research  Federal  agency  regulations  which  directly  affect  Ihem. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(two  briefings) 
WHEN:  October  19  at  9:00  am  and  1:30  pm 

WHERE:  Office  of  the  Federal  Register.  7th  Floor 

Conference  Room,  800  North  Capitol  Street 
NW.  Washington.  DC  (3  blocks  north  of 
Union  Station  Metro) 
RESERVATIONS:    202-523-4538 
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Thte  section  of  the  FEDERAL  REGISTER 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  591 

RIN3206-AF59 

Separata  Maintenanca  AMoanmca  for 
Duty  at  Johnaton  laland 

agency:  Office  of  Personnel 

Management 

ACTKM:  Interim  rule  vrith  request  far 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  authorize  payment  of  a 
separate  maintenance  allowance  to 
Federal  civilian  «nployees  assigned  to 
Johnston  Island,  a  nonfiweign  poet  of 
duty.  Johnston  Island  is  an  artifida) 
atoll  in  the  Pacific  Ocean  dedicated  to 
chemical  wea;>on  storage  and  disposal 
facihties.  Because  of  the  haxards 
involved  vrith  diemical  weapons  and 
the  lack  of  available  housing, 
dependents  are  not  allowed  cm  the 
island.  Therefore,  a  separate 
maintenance  allowance  has  been 
authorized  by  statute  to  assist  an 
employee  in  meeting  some  of  the 
additional  expenses  of  maintaining  a 
spouse  and/or  dependents  at  a  location 
other  than  Johnston  Island.  The  interim 
regulations  provide  rules  for 
determining  which  employees  are 
eligible  for  the  separate  maintenance 
allowance,  which  relatives  qualify  as 
dependents,  the  method  of  payment, 
and  the  payment  amounts. 
DATES:  The  interim  regulations  are 
effective  on  January  1, 1992.  Comments 
on  the  interim  regulations  must  be 
submitted  on  or  before  November  3, 
1993. 

AODfUESSES:  Comments  may  be  sent  or 
delivered  to  Barbara  L.  Rss,  Assistant 
Director  for  Compensation  Policy, 
Personnel  Systems  and  Oversight 
(koup,  U.S.  Office  of  Personnel 


Management,  Room  6H31. 1900  E  Street 
^AV..  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  M.  Knadle,  (202)  606-2858. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  (OPM)  is 
issuing  interim  regulations  to 
implement  section  1092  of  Pubhc  Law 
102-190,  December  5, 1991  (the 
National  Defense  Authcvization  Act  for 
Fiscal  Years  1992  and  1993).  Section 
1092  amended  chapter  59  of  title  5, 
United  States  Code,  by  adding  section 
5942a  to  provide  a  separate 
maintenance  allowance  to  assist  an 
employee  assigned  to  Johnston  Island  to 
meet  the  additional  expenses  of 
maintaining  a  spouse  and/cv 
dependents  elsewhere  who  would 
normally  reside  with  the  employee.  On 
November  16, 1992,  President  Bush 
signed  an  amendment  to  Executive 
Order  11609  that  delegated  r^ulatory 
authority  to  OPM  to  provide  rules  and 
procedures  for  this  purpose. 

Johnston  Island,  ^so  called  Johnston 
Atoll,  is  a  possession  of  the  United 
States  located  717  nautical  miles 
southwest  of  Honolulu,  Hawaii.  In 
recent  years.  Johnston  Island  has 
assumed  increased  importance  as  a 
temporary  storage  facility  for  chemical 
agents  and  munitioos.  As  directed  by 
the  Congress  (section  1412,  Department 
of  Defense  Authorization  Act.  1986),  the 
Department  of  Defense  has  initiated  a 
chemical  stockpile  demilitarization 

{>rogram  on  Jolmston  Island  to  destroy 
ethal  chemical  agents  and  munitions. 
Because  of  the  chemical  weapons, 
disposal  facihties,  dangerous  and 
adverse  living  conditions,  and  lack  of 
available  housing,  dependents  are  not 
allowed  on  the  island.  Federal  agencies 
have  found  it  difficult  to  recruit  for 
positions  on  the  island.  The  positions 
are  primarily  in  engineering  and 
technical  occupations. 

Prior  to  this  change,  oiuy  civilian 
employees  assigned  to  foreign  areas  who 
were  precluded  from  establishing  a 
residence  because  of  the  local  living 
conditions  or  Federal  policy  were 
authorized  a  separate  mainteiumce 
allowance  to  o^set  the  cost  of 
maintaining  a  separate  residence  for 
their  dependents.  Tliis  regulation 
authorizes  a  separate  maintenance 
allowance  for  Johnston  Island,  a 
nonforeign  area,  when  the  agency  head 
finds  that  it  is  necessary  to  assist  the 
Federal  employee  to  meet  the  additional 


expenses  mvolved  in  maintaining  the 
employee's  spouse  or  dependents,  or 
both,  at  a  location  other  Qian  Johnston 
Island. 

The  interim  regulations  provide 
procedures  and  rules  under  which  the 
head  of  the  agency  may  determine 
eligibility  for  a  separate  maintenance 
allowance  and  the  appropriate  payment 
amount.  The  regulations  define  (1) 
dependents,  (2)  the  annual  rate  to  be 
paid  to  an  employee  according  to  the 
number  of  his  or  her  dependents,  (3)  the 
method  of  payment,  and  (4)  the 
responsibilities  of  the  agencies  and 
OPM. 

To  maintain  equity  for  Federal 
Government  employees  assigned  to 
nonforeign  and  foreign  areas,  these 
regulations  are  similar  to  the 
Department  of  State's  Standardized 
Regulations  (Government  Qvilians, 
Foreign  Areas).  This  provides  consistent 
treatment  for  both  groups  of  employees. 

Waiver  of  Notka  of  Proposed 
Rnlemakiag  and  Delay  in  ECfoctive  Date 

Pursuant  to  5  U.S.C  553(b)(3MB),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5,  United  States  Code. 
I  find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
Section  1092(b)  of  Public  Law  102-190 
provided  that  the  authorization  of  a 
separate  maintenance  allowance  for 
duty  at  Johnston  Island  shall  take  effect 
on  the  first  day  of  the  first  month 
beginning  on  or  after  the  date  of  the 
enactment  of  this  Act  (December  .S. 
1991). 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
ma)or  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
since  they  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subiects  in  5  CFR  Part  591 

Government  employees.  Travel  and 
Transportation  expenses.  Wages. 
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U  S  OfTice  of  Personnel  Management. 
Lorraine  A.  Green. 

Deputy  Director 

Accordingly.  OPM  is  amending  part 
591  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

1.  Subpart  D  is  added  to  part  591  to 
read  as  follows: 

Subpart  D — Separate  Maintenance 
Allowance  for  Duty  at  Johnaton  laiand 

s«c 

591.401  Purpose  and  applicability. 

591.402  Definitions. 

591.403  Amount  of  payment. 
591404  Method  of  payment. 

591  405    Responsibilities  of  agencies  and  the 

Office  of  Personnel  Management. 
591.406    Records  and  reports. 

Subpart  D — Separate  Maintenance 
Allowance  for  Duty  at  Johnston  Island 

Authority:  5  U.S.C.  5942a(b).  5942a  note: 
E.O.  12822.  3  CTR,  1992  Comp.;  p.  325. 

§  591 .401    Purpose  and  applicablltty. 

(a)  Purpose.  This  subpart  prescribes 
the  regulations  required  by  section  594a 
of  title  5,  United  States  Code,  to  lequire 
payment  of  a  separate  maintenance 
allowance  to  assist  an  employee 
assigned  to  Johnston  Island  to  meet  the 
additional  expenses  of  maintaining  a 
spouse  (excluding  a  spouse  entitled  to 
and  receiving  a  similar  allowance)  and/ 
or  dependents  elsewhere  who  would 
normally  reside  with  him  or  her  because 
they  cannot  accompany  the  employee  to 
Johiiston  Island.  This  subpart  provides 
rules  for  determining  which  employees 
are  eligible  to  receive  the  separate 
maintenance  allowance,  who  qualifies 
as  dependents  under  the  program,  the 
method  of  payment,  and  payment 
amounts. 

(b)  Applicability.  This  subpart  applies 
to  an  employee  (as  defined  in  5  U.S.C. 
2105)  in  an  executive  department  (as 
defined  in  section  101  of  title  5,  United 
States  Code)  or  an  independent 
estabhshment  (as  defined  in  section  104 
of  title  5,  United  States  Code)  who  is 
assigned  to  a  post  of  duty  at  lohnston 
Island. 

1591.402    Definitions. 

Dependent  means  one  or  more  of  the 
following  relatives  of  an  employee  who 
would  normally  reside  with  the 
employee  except  for  circumstances 
warranting  the  granting  of  a  separate 
maintenance  allowance,  but  who  does 
not  receive  from  the  Government  an 
allowance  similar  to  that  granted  to  the 
employee  and  who  is  not  deemed  to  be 
a  dependent  of  another  employee  for  the 


purpose  of  determining  the  amount  of  a 
separate  maintenance  allowance  or 
similar  allowance: 

(1)  Children  who  are  unmarried  and 
under  21  years  of  age  or,  regardless  of 
age,  are  incapable  of  self-support, 
including  natural  children,  step  and 
adopted  children,  and  those  under  legal 
guardianship  or  custody  of  the 
employee  or  the  spouse  when  they  are 
expected  to  be  under  such  legal 
guardianship  or  custody  at  least  until 
they  reach  21  years  of  age  and  when 
dependent  upon  and  normally  residing 
with  the  guardian: 

(2)  Parents  (including  step  and  legally 
adoptive  parents)  of  the  employee  or  of 
the  spouse  when  such  parents  are 
dependent  on  the  employee  for  support; 

(3)  Sisters  and  brothers  (including 
step  or  adoptive  sisters  and  brothers)  of 
the  employee  or  of  the  spouse,  when 
such  sisters  and  brothers  are  dependent 
on  the  employee  for  support,  unmarried 
and  under  21  years  of  age,  or  regardless 
of  age,  are  incapable  of  self-support. 

Johnston  Island,  also  called  Johnston 
Atoll,  is  a  possession  of  the  United 
States  located  717  nautical  miles 
southwest  of  Honolulu,  Hawaii. 

Separate  maintenance  allowance 
means  an  allowance  to  assist  an 
employee  assigned  to  Johnston  Island 
who  is  compelled  by  reason  of 
dangerous,  notably  unhealthful.  or 
excessively  adverse  living  conditions  at 
Johnston  Island,  or  for  the  convenience 
of  the  Government,  to  meet  the 
additional  expense  of  maintaining  a 
spouse  or  dependents  at  a  location  other 
than  Johnston  Island. 

§  591 .403    Amount  of  payment 

The  aimual  rate  of  the  separate 
maintenance  allowance  paid  to  an 
employee  shall  be  determined  by  the 
number  of  individuals,  including  a 
spouse  (excluding  a  spouse  entitled  to 
and  receiving  a  similar  allowance)  and 
one  or  more  dependents  that  are 
maintained  at  a  location  other  than 
Johnston  Island.  The  annual  rates  in  the 
following  table  do  not  vary  by  location 
of  the  separate  household: 

1  Child  only  (no  adults) $2,900 

2  or  more  children  only  (no  adults) 5,100 

1  Adult  only  (no  children) 5,700 

1  Adult  and  1  additional  dependent 7,200 

1  Adult  and  2  or  3  additional 

dependents 8,900 

1  Adult  and  4  or  more  additional 

dependents 10,800 

f  591.404    Method  of  payment 

(a)  Separate  maintenance  allowance 
rates  are  paid  from  the  employee's  date 
of  arrival  at  Johnston  Island  to  the 
employee's  date  of  departure  firom 
Johnston  Island.  No  deductions  are 


necessary  for  details  away  from 
Johnston  Island  or  for  partial  days.  The 
separate  maintenance  allowance  shall 
be  computed  and  paid  at  daily  rates  as 
follows: 

(1)  Divide  the  annual  rate  of  payment 
by  the  number  of  days  in  the  applicable 
calendar  year  to  obtain  a  daily  rate 
(counting  one  half-cent  and  over  as  a 
whole  cent); 

(2)  Multiply  the  daily  rate  by  14  to 
obtain  a  biweekly  rate;  and 

(3)  Multiply  the  daily  rate  by  the 
number  of  days  involved  to  obtain  the 
rate  for  any  period. 

(b)  A  separate  maintenance  allowance 
is  not  part  of  an  employee's  rate  of  basic 
pay  for  any  purpose. 

(c)  The  rate  for  any  pay  period  shall 
be  computed  at  the  daily  rate  appUcable 
on  the  first  day  of  that  pay  period. 

1 591 .405    Reaponslbilttiea  of  agendas  and 
tha  Office  of  Parsonrtel  Management 

(a)  Agencies  with  employees  stationed 
at  Johnston  Island  may  require 
reasonable  verification  of  relationship 
and  dependency. 

(b)  The  Office  of  Personnel 
Management  will  from  time  to  time 
review  the  separate  maintenance 
allowance  program  to  determine 
whether  additional  amounts  may  be 
appropriate. 

§591.406    Records  and  reports. 

So  that  the  Office  of  Personnel 
Management  can  evaluate  agencies'  use 
of  this  authority  and  provide  the 
Congress  and  others  with  information 
regarding  the  use  of  a  nonforeign 
separate  maintenance  allowance,  each 
agency  shall  maintain  such  records  and 
submit  to  the  Office  of  Personnel 
Management  reports  and  data  as 
requested. 

(FR  Doc.  93-24132  Filed  10-1-93;  8:45  am] 
BiLUNG  C006  OaS-OI-M 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  246 

Special  Supplemental  Food  Program 

for  Women,  Infants  and  Children  (WIC): 
Fifteen  Percent  Capping  Provision 
Rule 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  implements  a 
revision  to  the  food  funds  allocation 
formula  for  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC)  to  remove  the  provision 
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limiting  any  State  agency  to  a  15  percent 
increase  in  food  funding.  The  change 
wrill  ensure  that  all  funds  appropriated 
for  Fiscal  Year  1994  and  subsequent 
years  are  allocated  to  State  agencies 
most  in  need. 

EFFECTIVE  DATE:  October  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT. 
Deborah  Mcintosh,  Chief,  Program 
Analysis  and  Monitoring  Branch. 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA, 
3101  Park  Center  Drive,  Alexandria. 
Virginia  22302.  (703)  305-2710. 

8UPPLEIIENTARY  mFOAMATION: 

Classification 

This  final  rule  has  been  reviewed 
mider  Executive  Order  12291,  and  has 
been  determined  not  to  be  major.  The 
Assistant  Secretary  for  Food  and 
Consumer  Services  does  not  anticipate 
that  this  riile  will  have  an  impact  on  the 
economy  of  $100  million  or  more.  This 
rule  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions.  Further,  this  rule 
will  not  have  a  significant  adverse  efiect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  vrith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612).  Pursuant  to  that  review,  the 
Acting  Administrator  of  the  Food  and 
Nutrition  Service  (FNS)  has  certified 
that  this  r\ile  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Some  State  and  local  agencies 
will  be  most  affected  because  of  the 
additional  program  administration 
involved;  however,  the  effect  on  these 
entities  will  be  minimal.  Additional 
participants  and  applicants  may  be 
served  by  the  Program,  and, 
accordingly,  would  also  be  aSected. 

Paperwork  Redaction  Act 

This  rulemaking  imposes  no  new 
reporting  or  recordkeeping  provisions 
that  are  subject  to  0MB  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  10.557  and  is  siibject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 


State  and  local  officials  (7  CFR  part 
3015.  subpart  V.  and  final  rule-related 
notice  published  June  24. 1983  (48  FR 
29114)). 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  state  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"EffiBctive  Date"  section  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  WIC  Program, 
the  administrative  procedures  are  as 
follows:  (1)  Local  agencies  and 
vendors — State  agency  hearing 
procedures  issued  piirsuant  to  7  CFR 
246.18;  (2)  applicants  and  participants — 
State  agency  hearing  procedures  issued 
pursuant  to  7  CFR  246.9;  (3)  sanctions 
against  State  agencies  (but  not  claims  for 
repayment  assessed  against  a  State 
agency)  pursuant  to  7  CFR  246.19— 
administrative  appeal  in  accordance 
with  7  CFR  246.22;  and  (4)  procurement 
by  State  or  local  agencies — 
administrative  appeal  to  the  extent 
required  by  7  CFR  3016.36. 

Fifteen  Percent  Capping  Provision  of 
the  Food  Funds  Allocation  Formula 

Background 

Each  fiscal  year,  once  an 
appropriation  is  enacted  for  the  WIC 
Program,  funds  are  allocated  to  State 
agencies  through  funding  formulas. 
Food  funds  are  first  allocated  for 
stabihty  grants,  which  provide  State 
agencies  with  their  prior  fiscal  year's 
total  food  grant  adjusted  by  an  inflation 
factor,  and  with  funds  set  aside  to  serve 
migrant  participants.  Any  funds 
remaining  after  the  stability  food  grants 
are  satisfied  are  classified  as  residual 
funds  and  are  allocated  equally  through 
targeting  and  growth  components  of  the 
funding  formula.  All  States  receive 
targeting  funds  based  on  their  service  to 
Priority  I  participants  (mainly  prenatal 
women  with  identified  health  risks  and/ 
or  who  are  at  nutritional  risk).  Growth 
funds  are  allocated  only  to  those  States 
which,  when  compared  to  other  States, 
receive  less  than  their  equitable  share  of 
funds  based  primarily  on  the  size  of 
their  income  eligible  populations. 
Census  data  bom  1990,  used  for  the  first 
time  in  the  allocation  of  Fiscal  Year 
1993  food  growth  funds,  revealed  that 


certain  States,  termed  "growth"  States, 
are  significantly  underfunded  based  on 
the  size  of  their  income  eligible 
populations.  Through  the  growth 
component  of  the  funds  allocation 
formula,  these  underfunded  States  were 
eligible  for  substantial  funding  increases 
in  Fiscal  Year  1993  and  will  again  be 
eligible  for  large  increases  in  Fiscal  Year 
1994. 

Although  the  allocation  formula 
provides  additional  funds  for  growth 
States,  the  formula  also  limits  the 
increase  in  residual  funding  that  any 
State  may  receive  fi-om  one  fiscal  year 
to  the  next  to  15  percent  above  the  level 
of  the  stability  grant  adjusted  for 
inflation.  This  15  percent  capping 
provision  w^as  implemented  primarily 
for  two  reasons.  First,  it  prevented  Stale 
agencies  from  receiving  funds  beyond 
their  growth  capacity  in  one  fiscal  year. 
The  limitation  also  assured  that  residual 
funds  were  shared  widely  among  all 
growth  State  agencies  in  need  of  funds. 

The  ability  of  State  agencies  to  handle 
rapid  Program  growth  efficiently  and 
effectively  has  proven  to  be  variable. 
Even  with  the  15  percent  cap,  some 
State  agencies  which  do  not  yet  have 
space  and  staff  readily  available  to 
expand  participation  have  had  to 
voluntarily  return  funds  during  the 
fiscal  year  that  they  are  unable  to  use, 
or  unable  to  use  in  a  manner  which 
maintains  quality  of  service  to 
participants.  More  importantly,  the  cap 
prevents  some  underfunded  States  from 
receiving  the  full  share  of  funds  that 
they  would  otherwise  be  allocated 
through  the  allocation  formula.  Many  of 
these  States  have  the  ability  to 
efficiently  and  effectively  utilize  these 
additional  funds. 

In  Fiscal  Year  1993,  an  unprecedented 
complication  occurred  with  the  current 
funds  allocation  formula  as  a  result  of 
the  large  number  of  growth  States  which 
declined  additional  funds,  while  other 
growth  States  which  desired  additional 
funds  were  limited  by  the  15  percent 
capping  provision.  Without  an 
emergency  revision  to  current 
regulations  waiving  the  15  percent 
capping  provision  from  July  1. 1993  to 
September  30, 1993,  FNS  would  have 
been  imable  to  allocate  ail  available 
funds  in  Fiscal  Year  1993.  Accordingly, 
FNS  published  a  Final  Rule  on  July  13, 
1993  (58  FR  37633)  which  waived  the 
15  percent  cap  for  the  remainder  of 
Fiscal  Year  1993.  Congress  authorized 
such  a  waiver  in  Public  Law  103-50,  the 
Supplemental  Appropriations  Act  of 
1993.  enacted  on  July  2, 1993. 
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JustiGcation  for  the  Removal  of  the  IS 
Percent  Capping  Provision 

The  funds  allocation  formula  was 
intended  to  move  growth  State  agencies 
toward  their  equitable  share  of  funds; 
however,  the  15  percent  cap  impedes 
the  capabihty  of  the  formula  to  advance 
this  goal.  Removal  of  the  15  percent  cap 
will  therefore  permit  FNS  to  reduce 
current  inequities  among  State  agencies 
by  allowing  growth  State  agencies  to 
receive  larger  allocations  to  use  to  serve 
their  eligible  populations. 

Furthermore,  it  is  very  possible  that 
the  scenario  which  occurred  in  Fiscal 
Year  1993,  in  which  available  funds 
could  not  be  allocated  without  a  waiver 
to  the  15  percent  capping  provision, 
will  reoccur  in  Fiscal  Year  1994.  If  this 
situation  again  arises,  available  funds 
will  not  be  optimally  utilized  and 
participants  who  could  be  served  within 
current  funding  levels  will  not  be  served 
without  removal  of  the  15  percent  cap. 

Congress  was  unambiguous  about  its 
findings  and  purpose  in  creating  the 
WIC  Program.  As  set  forth  in  Section 
17(a)  of  the  Child  Nutrition  Act  of  1966 
(the  Act),  it  foimd  that  substantial 
numbers  of  pregnant,  postpartum  and 
breastfeeding  women,  and  infants  and 
children  are  from  families  with 
inadequate  income  and  are  at  special 
risk  with  respect  to  their  physical  and 
mental  healtn  by  reason  of  inadequate 
nutrition  and  health  care.  Section  17(a) 
further  states  that  the  purpose  of  the 
WIC  Program  is  to  provide 
supplemental  foods  and  nutrition 
education  to  these  individuals,  "up  to 
the  authorization  levels  set  forth  in  [this 
Act)." 

Removal  of  the  IS  Percent  Capping 
Provision 

Accordingly,  the  Department 
proposed,  in  a  rule  published  July  30, 
1993  (58  FR  40755),  to  remove  the  15 
percent  capping  provision  from  the 
funds  allocation  formula,  so  that  State 
agencies  may  receive  the  full  share  of 
funds  which  would  otherwise  be 
indicated  by  the  formula,  regardless  of 
the  percent  increase  any  one  State 
agency  might  receive  from  the 
allocation.  In  order  to  ensure  this 
change  occurs  in  time  for  initial 
allocation  of  Fiscal  Year  1994  grants,  the 
proposed  rule  provided  a  30  day 
comment  period  which  ended  on 
August  30,  1993. 

During  that  period,  comments  were 
received  from  three  State  agencies,  two 
local  agencies,  one  State  agency  staff 
and  two  non-profit  public  interest 
groups.  Seven  of  these  eight 
commenters  supported  the  removal  of 
the  15  percent  capping  provision  from 


the  funds  allocation  formula.  The 
commenter  opposed  to  removing  the  15 
percent  capping  provision  expressed 
concern  that  increases  in  food  funds  in 
excess  of  15  percent  from  one  fiscal  year 
to  the  next  could  result  in  a  State  agency 
expanding  so  rapidly  that  it 
compromises  the  quaUty  of  nutrition 
and  program  services.  The  Department 
recognizes  the  need  to  maintain  quality 
services  in  this  period  of  program 
growth,  but  believes  the  necessity  to 
allocate  all  available  funds  is  an 
overriding  concern.  Additionally,  the 
ability  of  States  to  voluntarily  return 
and  decline  funds  during  the  fiscal  year 
helps  safeguard  against  States  receiving 
funds  above  levels  which  they  can 
manage  well.  Therefore,  the  Department 
has  decided  it  is  in  the  program's  best 
interest  to  remove  the  15  percent 
capping  provision,  and  is  adopting  the 
revised  §  246.16(c)(2)(ii)  as  proposed. 

List  of  Subiects  in  7  CFR  Part  246 

Food  assistance  programs,  Food 
donations.  Grant  programs — Social 
programs.  Infants  and  children. 
Maternal  and  child  health,  Nutrition 
education.  Public  assistance  programs. 
WIC.  Women. 

Accordingly.  7  CFR  Part  246  is 
amended  as  follows: 

PART  24&— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN 

1.  The  authority  citation  for  part  246 
is  revised  to  read  as  follows: 


Authority:  42  U.S.C.  1786. 

2.  In  §  246.16,  the  introductory  text  of 
paragraph  (c)(2)(ii)  is  revised  to  read  as 
follows: 

9246.16    Distribution  of  fund*. 


(0  •  •  • 

(2)  •   •   • 

(ii)  Allocation  of  residual  funds.  Any 
funds  remaining  available  for  allocation 
for  food  costs  after  the  allocation  of 
stabihty  food  funds  required  by 
paragraph  (c){2)(i)  of  this  section  has 
been  completed  shall  be  allocated  as 
follows. 


Dated:  September  27, 1993. 
Qiristopher }.  Martin, 
Acting  Administrator,  Food  and  Nutrition 
Service. 
(PR  Doc.  93-24331  Filed  10-1-93;  8:45  am) 

BOUNQ  COOe  M10-30-U 


Agricultural  Marketing  Service 

7  CFR  Part  1211 
(FV-93-701-FR1 
RIN  0581-AA50 

Procedures  for  the  Conduct  of 
Referenda  In  Connection  With  the 
Pecan  Promotion  and  Research  Plan 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  is  adopting  without 
modification  as  a  final  rule  an  interim 
final  rule  which  specifies  procedures  for 
the  conduct  of  the  initial  and 
subsequent  referenda  to  continue, 
terminate,  or  suspend  the  Pecan 
Promotion  and  Research  Plan.  The 
initial  referendum  will  begin  with 
registration  from  September  27  through 
October  1, 1993,  and  mail  balloting  from 
October  4  through  October  6.  1993. 
EFFECTIVE  DATE:  October  4. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Pease.  Research  and  Promotion 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456,  room 
2535-S.  Washington.  DC  20090-6456. 
telephone  (202)  720-6930. 
8UPPt.EMENTARY  INFORMATION:  This  final 

rule  is  issued  under  the  Pecan     

Promotion  and  Research  Plan  (7  CFR 
part  1211)  (Plan).  The  Plan  is  effective 
pursuant  to  the  Pecan  Promotion  and 
Research  Act  of  1990  (7  U.S.C.  6001  et 
seqj,  hereinafter  referred  to  as  the  Act. 
This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  No.  12291  and  has  been 
determined  to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  final  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  poUcies.  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1913  of  the  Act.  a  person  subject 
to  the  Plan  may  file  a  petition  with  the 
Secretary  stating  that  the  Plan,  a 
provision  of  the  Plan  or  an  obligation 
imposed  in  connection  with  the  Plan  is 
not  in  accordance  with  law;  and 
requesting  a  modification  of  the  Plan  or 
exemption  from  the  Plan.  Such  person 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  the 
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Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  such  person  resides  or  carries  on 
business  has  jurisdiction  to  review  the 
Secretary's  ruling  on  the  petition,  if  a 
complaint  is  filed  within  20  days  after 
the  date  of  entry  of  a  ruling  by  the 
Secretary. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disoroportionately  burdened. 

The  Act  authorizes  the  development 
of  nationally  coordinated  programs  of 
market  promotion,  research,  industry 
information,  and  consumer  information 
designed  to  improve  the  position  of 
pecans  in  the  marketplace.  The  Act 
further  requires  that  a  referendum  be 
held  within  24  months  after  the 
effective  date  of  the  Flan  to  determine 
if  growers,  Grower-shellers,  and 
importers  favor  continuation, 
termination,  or  suspension  of  the  Plan. 
Since  the  Plan  became  effective  on  May 
1,  1992,  the  initial  referendum  must  be 
conducted  by  May  1, 1994.  The  initial 
referendum  will  begin  with  registration 
from  September  27  through  October  1, 
1993,  and  mail  balloting  from  October  4 
through  October  6,  1993. 

The  most  recent  available  census  of 
agricultural  producers/growers  indicates 
that  over  21.000  farms  in  the  United 
States  reported  having  pecan  trees.  All 
pecan  growers  are  subject  to  the 
provisions  under  the  Plan  and  a 
majority  are  classified  as  small 
businesses.  Growers  engaged  in  the 
production  and  sale  of  pecans  are 
subject  to  being  assessed  under  the  Plan. 
Small  agricultural  producers/growers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms,  which       '    ' 
include  pecan  handlers,  shellers, 
grower-shellers,  and  importers,  have 
been  defined  as4hose  having  annual 
receipts  of  less  than  $3,500,000.  Also, 
there  are  approximately  2,000  pecan 
handlers,  115  shellers.  and  25  importers 
who  are  subject  to  the  provisions  of  the 
Plan,  the  majority  of  whom  are  also 
classified  as  small  entities. 

This  action  finalizes  procedures  for 
the  conduct  of  the  initial  referendum 
and  subsequent  referenda  to  continue, 
terminate,  or  suspend  the  Plan.  The 
procedures  permit  all  eligible  growers. 


grower-shellers.  and  importers  of  pecans 
to  vote.  The  provisions  of  ihis'rule 
include  sections  on  definitions,  voter 
registration,  challenges,  voting, 
instructions  for  referendum  agents  and 
subagents,  ballots,  the  referendum 
report,  and  the  confidentiality  of 
information.  Participation  in  any 
referendum  will  be  voluntary.  A  grower 
or  grower-sheller  who  chooses  to  vote  in 
any  referendum  will  be  required  to 
register  in  pers9n  at  the  appropriate 
local  office  of  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  Importers  who  choose  to  vote 
will  register  at  their  local  ASCS  office  or 
mail  their  registration  to  the  AMS  prior 
to  the  voting  period.  All  voting  will  be 
by  mail  ballot  to  AMS. 

After  the  initial  referendum,  referenda 
may  be  conducted  by  the  Secretary  at 
any  time,  or  at  the  request  of  the  Pecan 
Marketing  Board  or  a  group  of  growers, 
grower-shellers,  and  importers 
comprising  10  percent  or  more  of  the 
total  number  of  growers,  grower- 
shellers,  and  importers.  This  action 
finalizes  the  procedures  for  the  conduct 
of  referenda  in  connection  with  the  Plan 
whereby  growers,  grower-shellers,  and 
importers  can  register  and  vote  in  any 
referendum  conducted  to  determine 
whether  the  Plan  will  be  continued, 
terminated,  or  suspended. 

An  interim  final  rule  providing 
procedures  whereby  a  grower,  grower- 
sheller,  and  importer  may  vote  in  any 
referendum  conducted  in  connection 
with  the  Plan  was  issued  on  July  12. 
1993.  and  published  in  the  Federal 
R^ter  (58  FR  38278)  on  July  16,  1993. 

The  interim  final  rule  provided  that 
comments  would  be  accepted  until 
August  2,  1993.  One  comment  was 
received.  The  comment  expressed 
concerns  about  such  issues  as  the  length 
of  the  comment  period,  the  delay  in 
receiving  a  copy  of  the  Federal  Register 
at  the  commenter's  public  hbrary, 
whether  there  is  a  need  for  a  referendum 
prior  to  the  1993  pecan  harvest  season, 
the  appropriateness  of  the  pecan 
production  information  requested  on 
the  ballot,  and  the  absence  of  specific 
instructions  to  the  ASCS  in  the  rule 
about  publicizing  a  referendum.  The 
comment  did  not  address  any  of  the 
specific  provisions  in  these  referendum 
procedures. 

The  timing  of  the  referendum  reflects 
the  judgement  of  the  Department  that  it 
is  important  to  offer  pecan  growers  the 
opportunity  to  indicate  their  approval  or 
disapproval  of  the  Plan  before  large 
amounts  of  assessments  are  collected 
from  growers  and  importers  during  the 
upcoming  harvest  season.  Conducting 
the  referendum  at  this  time  will  enable 
the  Pecan  Marketing  Board  and  the 


Department  to  know  whether  to  begin 
termination  activities  or  to  make 
commitments  to  develop  and  expand 
promotional  and  research  projects  for 
the  coming  year.  In  addition,  scheduling 
thfi  referendum  at  this  time  minimizes 
the  impact  of  the  registration  and  voting 
process  on  harvest  activities. 

The  implementation  of  the  Plan  and 
the  conduct  of  the  upcoming 
referendum  have  been  widely 
publicized  in  the  pecan  industry.  Thus, 
the  commenter's  suggestion  that  pecan 
growers  are  unaware  of  the  referendum 
schedule  is  unfounded.  Production 
information  which  growers  must 
indicate  on  the  ballot  is  necessary  to 
allow  the  referendum  agent  to  verify  the 
eligibility  of  referendum  voters 

The  requirement  that  county  ASCS 
offices  notify  all  growers,  grower- 
shellers,  and  importers  at  least  30  days 
prior  to  the  referendum  is  stated  in  the 
Act,  so  no  additional  rule  is  necessary 
to  carry  out  that  requirement. 

The  Administrator  of  the  AMS  has 
determined  that  this  final  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Therefore,  it  is  found  that  finalizing 
this  interim  final  rule,  without  change, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553.  it  is  found  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  The  interim  final  rule  was 
published  on  July  16. 1593.  and  one 
comment  was  received  which  is 
discussed  herein; 

(2)  This  action  adopts  without 
modification  as  a  final  rule,  an  interim 
final  rule  specifying  procedures  for  the 
conduct  of  referendum; 

(3)  A  referendum  on  continuing  the 
Plan  is  to  be  conducted  on  the  dates 
specified  to  minimize  the  impact  of  the 
registration  and* voting  process  on 
harvesting  activities;  and 

(4)  The  pecan  industry  is  anticipating 
this  action. 

List  of  Subjects  in  7  CFR  Part  1211 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research.  Imports,  Marketing 
agreements.  Pecans,  Promotion, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  7.  part  1211  is  amended 
to  read  as  follows: 
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PART  121 1— PECAN  PROMOTION  AND 
RESEARCH  PLAN 

I  The  authority  citation  for  7  CFR 
part  1211  continue*  to  read  as  follows; 

Authority:  7  U.S.C  6001  et  seq 
2.  Accordingly,  the  interim  final  rule 
which  specifies  procedures  for  the 
conduct  of  referendum  applicable  to  the 
Pecan  Promotion  and  Research  Plan, 
which  was  published  in  the  Federal 
Register  (58  FR  38278)  on  July  16. 1993, 
is  adopted  as  a  final  rule  without 
change. 

Dated:  September  30. 1993 
Kennetli  C  CUytao. 
Acting  Administrator 
|FR  Doc.  93-24413  Filed  9-30-93: 1215  pmj 

SUUNOCOOC  M1*-«>-» 


DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

21  CFR  Pan  864 
(Docket  No.  65P-0270] 

Medical  Oavlces;  Reclaaalflcatlon  of 
the  Automated  Heparin  Analyzer 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

StJMHARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  reclassify  from  class  HI 
(premarket  approval)  into  class  n 
(special  controls)  the  automated  heparin 
analyzer  used  to  determine  the  heparin 
level  in  a  blood  sample  by  mbdng  the 
sample  with  protamine  (a  heparin- 
neutraliring  substance)  and  determining 
photometrically  the  onset  of  air- 
activated  clotting.  This  reclassification 
is  based  on  new  information  regarding 
the  device  contained  in  a 
reclassification  petition  submitted  by 
HemoTec.  Inc.  This  device  will, 
therefore,  not  be  subject  to  the 
premarket  approval  requirements  for 
class  in  devices,  but  to  class  II  special 
controls  sufficient  to  provide  reasonable 
assurance  of  its  safety  and  effectiveness. 
Such  special  controls  may  include 
performance  standards,  postmarket 
surveillance,  patient  registries, 
guidelines,  recommendations,  or  other 
appropriate  actions. 
EFFECTIVE  DATE:  December  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Hackett,  Center  for  Devices 
and  Radiological  Health  (HFZr-440), 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville.  MD  20850.  301- 
594-2096. 


SUPP1.EIIENTARY  MFORMATION:  In  the 
Federal  Register  of  September  12, 1980 
(45  FR  60601),  FDA  issued  a  final  rule 
classifying  the  automated  heparin 
analyzer  into  class  m  (§  864.5680  (21 
CFR  864.5680)).  The  preamble  to  the 
proposal  to  classify  the  device  (44  FR 
52984.  September  11,  1979)  included 
the  classification  recommendation  of 
the  Hematology  and  Pathology  Devices 
Panel  (the  Panel).  The  Panel's 
recommendation  included  a  summary  of 
the  reasons  why  the  device  should  be 
subject  to  premarket  iipproval  and 
identified  certain  risks  to  health 
presented  by  the  device.  The  Panel  also 
recommended  a  high  priority  for 
initiating  a  proceedmg  to  require 
premarket  approval  applications 
(PMA's)  under  section  51 5(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360e(b)). 

In  the  Federal  Register  of  September 
6.  1983  (48  FR  40272).  FDA  published 
a  notice  of  intent  to  initiate  proceedings 
to  require  premarket  approval  of  13 
pieamendments  class  m  devices 
assigned  a  high  priority  by  FDA  for  the 
application  of  premarket  approval 
requirements.  Among  other  things,  the 
notice  described  the  factors  FDA 
considered  in  establishing  priorities  for 
initiating  proceedings  under  section 
515(b)  of  uie  act  for  promulgating  final 
rules  requiring  that  preamendments 
class  in  devices  have  approved  PMA's 
or  product  development  protocols 
(PDP's)  that  have  been  declared 
completed.  Using  these  factors,  FDA 
concurred  with  the  Panel  that  the 
automated  heparin  analyzer  should  be 
subject  to  a  high  priority  for  initiating  a 
proceeding  to  require  premarket 
approval.  On  April  29. 1985.  before  FDA 
initiated  a  proceedmg  under  section 
515(b)  of  the  act  to  require  that  the 
automated  heparin  analy&r  have  an 
approved  PMA  or  a  PDP  that  has  been 
declared  completed,  HemoTec,  Inc., 
submitted  a  petition  to  reclassify  the 
generic  automated  heparin  analyzer 
from  class  in  into  class  n.  The  petition 
was  submitted  under  section  513(e)  of 
the  act  (21  U.S.C.  360c(e)).  Consistent 
with  the  act  and  the  regulations.  FDA 
referred  the  petition  to  the  Panel  for  its 
recommendation  on  the  requested 
change  in  classification. 

During  a  public  meeting  on  April  25, 
1986,  the  Panel  unanimously  abstained 
from  voting  because  the  members 
believed  that  insufficient  performance 
data  describing  the  precision  and 
accuracy  of  the  device  had  been 
presented.  FDA  concurred  with  the 
Panel's  decision  and  requested 
supplemental  information. 
Subsequently,  the  petitioner  submitted 
supplemental  data,  and  on  February  29. 


1988.  the  Panel  unanimously 
recommended  that  the  automated 
hep>arin  analyzer  be  reclassified  from 
class  Ul  into  class  U  and  that  a  low 
priority  be  assigned  for  the 
establishment  of  a  performance 
standard.  The  Panel  based  its 
recommendation  on  its  opinion  that  the 
controls  of  class  II  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the 
automated  heparin  analyzer  and  that 
there  is  sufficient  publicly  available 
information  to  establish  a  performance 
standard  to  assure  safety  and 
effectiveness  of  the  device.  (See  57  FR 
43161.  September  18.  1992).  HemoTec.,' 
Inc.'s  petition  contained  scientific 
evidence  that  addressed  the  Panel's 
safety  concerns  that  led  to  the  device's 
initial  classification  as  class  IIL 
Specifically,  the  Panel  was  concerned 
that  the  device  would  incorrectly  report 
the  level  of  heparin  in  the  patient's 
circulation  thereby  placing  the  patient 
at  risk  of  hemorrhage  or  thrombosis.  The 
earlier  automated  heparin  analyzer 
utilized  predetermined  or  fixed  doses  of 
heparin  and  protamine  normally 
required  for  other  neutralization  assays. 
The  currently  marketed  automated 
heparin  analyzer  determines  the  level  of 
heparin  in  blood  by  automatically 
detecting  coagulation  in  a  heparin/ 
protamine  titration  procedure.  This 
current  device  measures  the  relative 
activated  dotting  times  of  aUquots  of  a 
blood  sample  that  have  been  added  to 
increasing  amounts  of  protamine  in  four 
channels  of  a  cartridge.  The  clotting  of 
the  heparinized  blood  in  the  presence  of 
the  heparin-neutralizing  protamine  is 
detected  using  an  optical  method,  and 
calculations  for  determining  heparin 
and  protamine  doses  are  automatically 
performed,  thereby  reducing  the 
probability  of  hemorrhage  or  thrombosis 
due  to  incorrectly  reported  heparin 
levels.  Therefore,  the  Panel  now 
believes  that  the  use  of  the  automated 
heparin  analyzer  does  not  present  a 

Potential  unreasonable  risk  to  the  public 
ealth. 

Accordingly,  in  the  Federal  Register 
of  September  18. 1992  (57  FR  43161). 
FDA  published  a  proposed  rtile  to 
reclassify  from  class  III  into  class  U  the 
automated  heparin  analyzer.  Interested 
persons  were  given  until  November  17. 
1992,  to  submit  comments.  FDA 
received  no  comments. 

I.  FDA's  Analysis  and  Conclosion 

FDA  concludes  that  the  generic 
automated  heparin  analyzer  should  be 
classified  into  class  U  and  that  a  low 
priority  should  be  assigned  for  the 
development  of  spedal  controls.  The 
agency  also  concludes  that  sufficient 
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new  Information  in  the  form  of  publicly 
available  valid  scientific  evidence  exists 
for  establishing  special  controls  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the 
automated  heparin  analyzer  for  its 
intended  use.  The  agency's  decision  is 
based  on  the  recommendation  of  the 
Panel  and  review  of  the  data  and 
information  contained  in  the 
administrative  records  referenced  in  the 
September  18. 1992  proposed  rule. 

Therefore,  under  section  513(e)  of  the 
act  (21  U.S.C.  360c(e)),  FDA  is  adopting 
the  summary  of  reasons  for  the 
recommendation  and  the  summary  of 
data  upon  which  the  recommendation  is 
based,  and  assessment  of  the  risks  to 
pubhc  health  stated  in  the  proposed 
rule  published  on  September  18. 1992. 
FDA  is  also  issuing  a  final  rule  that 
revises  §  864.5680(b).  thereby 
reclassifying  the  generic  type  of  device, 
the  automated  heparin  analyzer,  from 
class  in  into  class  n. 

Under  the  Medical  Device 
Amendments  of  1976  to  the  act.  devices 
were  to  be  classified  in  class  I  (general 
controls)  if  there  was  information 
showing  that  the  general  controls  of  the 
act  were  sufficient  to  provide  reasonable 
assurance  of  safety  and  effectiveness; 
devices  were  to  be  classified  in  class  II 
(performance  standards)  if  there  was 
insufficient  information  showing  that 
general  controls  themselves  woul^ 
provide  such  assurance,  but  there  was 
sufficient  information  to  establish  a 
performance  standard  that  would 
provide  such  assiirance;  devices  were  to 
be  classified  in  class  m  (premarket 
approval)  if  there  was  insufficient 
information  to  support  placing  a  device 
in  class  I  or  class  II  and  the  device  was 
life-sustaining  or  life-supporting  or  was 
for  a  use  of  substantial  importance  in 
preventing  impairment  of  human 
health.  As  a  minimimi,  all  devices  in 
any  class  were  to  be  subject  to  the 
regulatory  requirements  of  general 
controls. 

The  Safe  Medical  Devices  Act  of  1990 
(the  SMDA)  amended  the  act  to  change 
the  definition  of  a  class  II  device.  Under 
the  SMDA.  class  n  devices  are  those 
devices  for  which  there  is  insufficient 
information  to  show  general  controls 
themselves  will  provide  reasonable 
assurance  of  safety  and  effectiveness. 
but  there  is  sufficient  Information  to 
estabhsh  special  controls  to  provide 
such  assurance,  including  the 
promulgation  of  a  performance 
standard.  Thus,  the  definition  of  a  class 
II  device  was  changed  from 
"performance  standards"  to  "special 
controls." 

It  is  the  agency's  position  that  the 
SMDA  does  not  require  the  agency  to 


obtain  new  reclassification 
recommendations  from  a  panel  which 
had  recommended  reclassification 
under  the  previous  definition  of  class  n. 
The  panel  recommended  the  automated 
heparin  analyzer  used  to  determine  the 
heparin  level  in  a  blood  sample  by 
mixing  the  sample  with  protamine  be 
reclassified  from  class  III  (premarket 
approval)  to  class  n  (performance 
standards).  Under  the  SMDA.  FDA  may 
establish  a  performance  standard,  as 
well  as  establish  other  special  controls, 
including  postmarket  surveillance, 
patient  registries,  guidelines,  and  other 
appropriate  actions  it  believes  necessary 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Therefore.  FDA's  final  determination 
was  made  imder  the  standard  set  forth 
in  the  SMDA. 

n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Economic  Impact 

Generally,  reclassification  of 
preamendrnents  devices  from  class  III 
into  class  n  should  not  have  any  adverse 
economic  impact  because  manufacturers 
are  relieved  of  the  cost  of  complying 
with  the  premarket  approval 
requirements  in  section  515  of  the  act. 
Although  there  may  be  ofeetUng  costs 
that  a  manufactxirer  of  the  device  could 
incur  to  comply  with  provisions  of 
special  controls  under  section  514  of  the 
act  (21  U.S.C  360d),  any  economic 
impact  would  be  the  result  of  actions 
taken  to  comply  with  the  controls  and 
not  the  act  of  reclassification,  and  these 
costs  would  not  be  likely  to  exceed  costs 
that  may  be  associated  with  the  device 
in  its  present  regulatory  classification. 
Nonetheless,  the  economic  impact  of  the 
establishment  and  promulgation  of 
special  controls  will  be  assessed  prior  to 
their  actual  proposal  as  part  of  the 
agency's  regulatory  planning  process 
under  Executive  Order  12291.  After 
considering  the  economic  consequences 
of  reclassifying  the  device  as  discussed 
above,  FDA  concludes  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Further,  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354). 


List  of  Subjects  in  21  CFR  Part  864 

Blood,  Medical  devices.  Packaging 
and  containers. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  864  is 
amended  as  follows: 

PART  864— HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  864  continues  to  read  as  follows: 

Authority:  Sees.  501,  510,  513,  515,  520. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351,  360,  360c,  360e.  360j, 
371). 

2.  Section  864.5680  is  amended  by 
revising  oaragraph  (b)  and  by  removing 
paragraph  (c)  to  read  as  follows: 

$864.5680    Automated  heparin  analyzer. 

(b)  Classification.  Qass  II  (special 
controls). 

Dated:  September  3, 1993. 
Michael  K.  Taylor, 
Deputy  Commissioner  for  Policy. 
[PR  Doc.  93-24279  Filed  10-1-93;  8:45  ami 
BtLUNQ  CODE  4160-01-f 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[T.D.  8490] 

Limitations  on  Corporate  Net 
Operating  Loss 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
income  tax  reg\ilations  relating  to  the 
segregation  of  public  groups  following 
certain  stock  issuances  for  purposes  of 
determining  whether  an  ownership 
change  has  occurred  under  section  382 
of  the  Internal  Revenue  Code  of  1986,  as 
amended.  These  regulations  provide 
exceptions  to  the  segregation  rules 
contained  in  temporary  regulations 
issued  by  the  IRS  on  August  5, 1987. 
DATES:  These  regulations  are  effective 
October  7, 1993. 

For  dates  of  applicability  of  these 
regulations,  see  "Effective  date" 
paragraph  in  the  SUPPt^MENTARY 
INFORMATKW  portion  of  the  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  F.  Mann  of  the  Office  of 
Assistant  Chief  Coimsel  (Corporate). 
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Office  of  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
(Attention:  CC:DOM:CORP:5)  or 
telephone  202-622-7550  (not  a  toll-free 
number). 

SUPPt.EMEHTARV  INfORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1345.  The 
estimated  annual  burden  per  respondent 
varies  from  0.05  to  0.2  hours  depending 
on  individual  circumstances,  with  an 
estimated  average  of  0.1  hour. 

These  estimates  are  approximations  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  more  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Clearance  Officer.  T:FP. 
Washington.  DC  20224.  and  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503. 

Background 

This  document  contains  final  and 
temporary  regulations  to  be  added  to  the 
Income  Tax  Regulations  (26  CFR  part  1) 
under  section  382  of  the  Internal 
Revenue  Code.  The  final  regulations 
provide  exceptions  to  the  rules  of  the 
temporary  regulations  that  require  the 
segregation  of  public  groups  after 
issuances  of  stock.  Proposed  regulations 
on  this  subject  were  set  forth  in  a  notice 
of  proposed  rulemaking  published  in 
the  Federal  Register  on  November  5. 
1992  (57  FR  52738).  The  IRS  received 
public  comments  on  the  proposed 
regulations  and  held  a  public  hearing  on 
February  2. 1993.  Having  considered  the 
comments  and  the  statements  made  at 
the  hearing,  the  IRS  and  the  Treasury 
Department  adopt  the  proposed 
regulations  as  revised  by  this  Treasury 
decision. 

ExplanatioD  of  Provisions 

The  final  regulations  adopt  the 
exceptions  to  the  segregation  rules 
provided  in  the  proposed  regulations. 


with  the  clarifications  and  revisions 
described  below. 

A'.  Application  of  Cash  Issuance 
Exception  to  Issuances  for  Both  Cash 
and  Noncash  Consideration 

The  proposed  regulations  would  have 
excepted  from  the  segregation  rules  a 
portion  of  stock  issued  by  a  loss 
corporation  "for  cash."  The  proposed 
regulations  would  have  provided  that 
two  or  more  related  issuances  are 
treated  as  a  single  issuance. 
Commentators  requested  clarification  of 
whether  the  cash  issuance  exception 
applies  when  a  loss  corporation  issues 
stock  for  cash  and.  either  in  the  same 
issuance  or  in  a  separate  but  related 
issuance,  also  issues  stock  for 
consideration  other  than  cash. 

The  final  regulations  clarify  that  the 
cash  issuance  exception  applies  if  a  loss 
corporation  issues  stock  solely  for  cash. 
A  share  of  stock  is  not  issued  solely  for 
cash.  if.  as  a  condition  of  acquiring  that 
share  for  cash,  the  acquiror  is  required 
to  purchase  other  stock  for 
consideration  other  than  cash. 

B.  Stock  Issued  Upon  the  Exercise  of 
Bights  Distributed  Pro  Bata  to  Existing 
Shareholders 

The  proposed  regulations  would  have 
required  a  loss  corporation  to  take  into 
account  subsequent  transfers  of  any 
option  issued  on  or  after  November  4, 
1992  (including  transfers  described  in 
§  1.382-2T(h)(4)(xi)).  in  applying  the 
actual  knowledge  exception  to  the 
segregation  rules  on  the  exerci.se  of  the 
options.  It  was  intended  that  operation 
of  the  segregation  rules  on  the  exercise 
(or  deemed  exercise)  of  transferable 
options  issued  pro  rata  to  shareholders 
be  the  same  as  the  operation  of  the  rules 
on  a  stock  offering. 

To  fully  effectuate  this  intent,  the 
final  regulations  provide  that,  if 
transferable  options  are  issued  to  more 
than  one  public  group.  §  1.382- 
2T(j)(2)(iii)(F)  does  not  apply  to  treat 
options  as  exercised  pro  rata  by  each 
public  group  that  acquired  the  options. 

C.  Effective  Date 

As  proposed,  the  regulations  would 
have  applied  to  issuances  of  stock  in 
taxable  years  ending  on  or  after 
November  4. 1992.  the  date  on  which 
the  IRS  filed  the  proposed  regulations 
with  the  Federal  Register.  Taxpayers 
would  have  been  allowed  to  elect  to 
apply  the  rules  of  the  proposed 
regulations  to  prior  taxable  years. 

Commentators  questioned  the 
mandatory  application  of  the  proposed 
regulations  to  stock  issuances  occurring 
prior  to  the  filing  of  the  proposed 
regulations.  The  IRS  and  the  Treasury 


Department  agree  that  the  regulations 
should  not  mandatorily  apply  to  a 
transaction  that  occurred  before  the 
taxpiayer  had  notice  of  the  proposed 
regulations.  Therefore,  the  final 
regulations  generally  apply  to  issuances 
of  stock  in  taxable  years  beginning  on  or 
after  November  4.  1992.  Taxpayers  may 
elect,  however,  to  apply  the  rules  of  the 
final  regulations  to  issuances  of  stock 
occurring  in  taxable  years  beginning 
prior  to  November  4. 1992. 

The  final  regulations  also  contain  a 
special  effective  date  for  the  rule 
relating  to  stock  issued  on  the  exercise 
•f  certain  options  described  in  B.  of  this 
preamble.  This  rule  generally  applies  to 
stock  issued  on  the  exercise  of  options 
issued  on  or  after  November  4,  1992, 
unless  the  option  was  issued  under  a 
transitional  rule  previously  published  in 
Notice  92-54. 1992-2  C.B.  384. 

D.  Application  of  the  Begulations  to 
Farm  Credit  System  Institutions 

A  commentator  suggested  that  the 
regulations  should  contain  a  provision 
exempting  Farm  Credit  System 
institutions  from  the  application  of  the 
segregation  rules.  Exemption  of  FCS 
institutions  from  the  application  ofthe 
segregation  rules  is  beyond  the  scope  of 
these  regulations.  The  Service  and  the 
Treasury  Department  are  studying  the 
application  of  the  segregation  rules  to 
FCS  institutions. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information 

^I'he  principal  author  ot  these 
regulations  is  Roberta  F.  Mann,  Office  of 
the  Assistant  Chief  Counsel  (Corporate). 
Internal  Revenue  Service.  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 
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List  of  Subjects 
26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CTR  parts  1  and  602 
are  amended  as  follows: 

PART  I— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.Q  7805  •  •  •  Section 
1.382-3  also  issued  under  26  U.S.Q  382(m). 

•         •         •         •         • 

Par.  2.  Section  1.382-1  is  amended  by 
revising  the  entries  for  §  1.382-3  (b) 
through  (j),  to  read  as  follows: 

f1.382-1    Tabtoofeontwita. 


§  1.382-3    Definitions  and  rules  relating  to  a 
S-petvent  shareholder. 

(b)  through  (i)  [Reserved] 

(j)  Modification  of  the  segregation  rules  of 
$1.382-2T(j)(2)(iii)  in  the  case  of  certain 
issuances  of  stock. 

(1)  Introduction. 

(2)  Small  issuance  exception, 
(i)  In  general. 

(ii)  Small  is-omrr^  defined, 
(iii)  Small  issuance  limitatioa. 

(A)  In  general 

(B)  Class  of  stock  defined. 

(C)  Adjustments  iot  stock  spUts  and  similar 
transactioQS. 

(D)  Exception. 

(iv)  Short  taxable  years. 

(3j  Other  issuances  of  stock  for  cash. 

(i)  In  general. 

(ii)  Solely  for  cash. 

(A)  In  general 

(B)  Related  issuances. 

(iii)  Coordination  with  paragraph  (jK2)  of 
this  section. 

(4)  Linutation  on  exempted  stock 

(5)  Proportionate  acquisition  of  exempted 
stock 

(i)  In  general 

(ii)  Actual  knowledge  of  greater 
overlapping  ownership. 

(6)  Exception  for  equity  structure  shifts. 

(7)  Transitory  ownersUp  by  underwriter 
disregarded. 

(8)  Certain  related  issuances. 

(9)  Application  to  options. 

(10)  Issuance  of  stock  pursuant  to  the 
exercise  of  certain  options. 

(11)  Application  to  first  tier  and  higher  tier 
entities. 

(12)  Certain  non-stock  ownership  interests. 

(13)  Examples. 

(14)  BfEective  date, 
(i)  In  general 


(ii)  E&ctive  date  for  paragraph  (jKlO)  of 
this  section. 

(iii)  Election  to  apply  this  paragraph  (j) 
retroactively. 

(A)  Election. 

(B)  Amended  returns. 

(C)  Revised  infonnation  statements. 
-  •         •         •         •         • 

Par.  3.  Section  1.382-2T  is  amended 
by: 

1.  Adding  a  sentence  to  the  end  of  the 
concluding  text  of  paragraph 

(j)(2){iii)(B)(I). 

2.  Adding  a  sentence  to  the  end  of 
paragraph  (j)(2)(iii)(D)(I). 

3.  Adding  a  sentence  to  the  end  of 
paragraph  (j)(2)(iii)(F)(I). 

4  The  additions  read  as  follows: 

f1.382-2T    Determination  of  wwnerehlp 
change  under  aeetion  382,  as  amended  by 
the  Tax  Refomi  Act  of  1986  (temporary). 

•  •        *        •        • 

(2)  *   •  • 

(iii)*  •  • 

(B)  •  •  •  (J)  •  •  • 

•  '  "See  §1.382-30)  for  exceptions  to 
the  segregation  rules  of  this  paragraph 
(j)(2)(iu)(B)(l). 

P).  •  .(J).  •  •SeeSl.382-3{j)(9) 
for  rules  relating  to  this  paragraph 
(j)(2)(iii)(D).       . 

•  •        •        •        • 

(F)*  ••(!)••  'See  §1.382- 

3(j)(lO)  for  an  exception  to  the 
apphcation  of  the  rule  of  this  paragraph 
(j)(2](iii)(F)(l)  to  stock  issued  on  the 
exercise  of  a  transferable  option. 

Par.  4.  In  §  1.382-3,  paragraph  (j)  is 
added  to  read  as  follows: 

11.382-9    OefinMons  and  rules  reiatlng  to 
a  5-percent  sttarahoider. 

(j)  Modification  of  the  segregation 
rules  of§1.382-2T(j)(2){Ui)  in  the  case 
of  certain  issuances  of  stock— {1) 
Introduction.  This  paragraph  (j) 
exempts,  in  whole  or  in  part,  certain 
issuances  of  stock  by  a  loss  corporation 
from  the  segregation  rules  of  §  1.382- 
2T(j)(2)(ili)(B).  Terms  and  nomenclature 
used  in  this  paragraph  (j),  and  not 
otherwise  defined  herein,  have  the  same 
meanings  as  in  section  382  and  the 
regulations  thereunder. 

(2)  Small  issuance  exception — (i)  In 
general.  Section  1.382-2T(i)(2Kiii)(B) 
does  not  apply  to  a  smaU  issuance  (as 
defined  in  paragraph  (j)(2)(ii]  of  this 
section),  except  to  the  extent  that  the 
total  amount  of  stock  issued  in  that 
issuance  and  all  other  small  issuances 
previously  made  in  the  same  taxable 
year  (determined  in  each  case  on 
issuance)  exceeds  the  small  issuance 


limitation.  This  paragraph  (j)(2)  does  not 
apply  to  an  issuance  of  stock  that,  by 
itself,  exceeds  the  small  issuance 
limitation. 

(ii)  Small  issuance  defined.  Small 
issuance  means  an  issuance  (other  than 
an  issuance  described  in  paragraph  (j)(6) 
of  this  section)  by  the  loss  corporation 
of  an  amount  of  stock  not  exceeding  the 
small  issuance  limitation.  For  purposes 
of  this  paragraph  (j)(2)(ii),  all  stock 
issued  in  the  issuance  is  taken  into 
account,  including  stock  owned 
immediately  after  the  issuance  by  a  5- 
percent  shareholder  that  is  not  a  direct 
public  group. 

(iii)  SmaU  issuance  limitation — (A)  In 
general.  For  each  taxable  year,  the  loss 
corporation  may,  at  its  option,  apply 
this  paragraph  (j)(2) — 

(1)  On  a  corporation-wide  basis,  in 
which  case  the  small  issuance  limitation 
is  10  percent  of  the  total  value  of  the 
loss  corporation's  stock  outstanding  at 
the  begiiming  of  the  taxable  year 
(excluding  the  value  of  stock  described 
in  section  1504(a)(4));  or 

[2]  On  a  class-by-class  basis,  in  which 
case  the  small  issuance  limitation  is  10 
percent  of  the  number  of  shares  of  the 
class  outstanding  at  the  beginning  of  the 
taxable  year. 

(B)  Class  of  stock  defined.  For 
purposes  of  this  paragraph  (j](2)(iii),  a 
class  of  stock  includes  all  stock  wi^  the 
same  material  terms. 

(C)  Adjustments  for  stock  splits  and 
similar  transactions.  Appropriate 
adjustments  to  the  nimiber  of  shares  of 
a  class  outstanding  at  the  beginning  of 
a  taxable  year  must  be  made  to  take  into 
account  any  stock  split,  reverse  stock 
split,  stock  dividend  to  which  section 
305(a]  applies,  recapitalization,  or 
similar  transaction  occurring  during  the 
taxable  year. 

P)  Exception.  The  loss  corporation 
may  not  apply  this  paragraph  (j)(2)(iii) 
on  a  class-by-class  basis  if,  during  the 
taxable  year,  more  than  one  class  of 
stock  is  issued  in  a  single  issuance  (or 
in  two  or  more  issuances  that  are  treated 
as  a  single  issuance  under  paragraph 
(j){8){ii)  of  this  section). 

(iv)  Short  taxable  years.  In  the  case  of 
a  taxable  year  that  is  less  than  365  days, 
the  small  issuance  limitation  is  reduced 
by  multiplying  it  by  a  fraction,  the 
numerator  of  which  is  the  number  of 
days  in  the  taxable  year,  and  the 
denominator  of  which  is  365. 

(3)  Other  issuances  of  stock  for  cash — 
(i)  In  general.  If  the  loss  corporation 
issues  stock  solely  for  cash,  §  1.382- 
2T(j)(2)(iii)(B)  does  not  apply  to  such 
stock  in  an  amoiint  eoual  (as  a 
percentage  of  the  total  stock  Issued)  to 
one-half  of  the  aggregate  percentage 
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ownership  interest  of  direct  public 
groups  immediately  before  the  issuance. 

(iif  So/e7y/or  cosh— (A)  In  general.  A 
share  of  stock  is  not  issued  solely  for 
cash  if— 

(J)  The  acquiror,  as  a  condition  of 
acquiring  that  share  for  cash,  is  required 
to  purchase  other  stock  for 
consideration  other  than  cash:  or 

[2]  The  share  is  acquired  upon  the 
exercise  of  an  option  that  was  not  issued 
solely  for  cash  or  was  not  distributed 
with  respect  to  stock. 

(B)  Related  issuances.  Paragraph 
(i)(8)(i)  of  this  section  (relating  to  the 
treatment  of  one  or  more  issuances  as  a 
single  issuance)  does  not  apply  in 
determining  whether  stock  is  issued 
solely  for  cash. 

(iii)  Coordination  with  paragraph 
(j)(2)  of  this  section  This  paragraph 
(j)(3)  does  not  apply  to  a  small  issuance 
exempted  in  whole  from  §  1.382- 
2T(j)(2)(ii!)(B)  under  paragraph  (j)(2)  of 
this  section.  In  the  case  of  a  small 
issuance  exempted  in  part  from  §  1.382- 
2T(j)(2)(iii)(B)  under  paragraph  (j)(2)  of 
this  section,  this  paragraph  (j)(3)  applies 
only  to  the  portion  of  the  issuance  not 
so  exempted,  and  that  portion  is  treated 
as  a  separate  issuance  for  purposes  of 
thispara^aph  (j)(3). 

(4)  Limitation  on  exempted  stock.  The 
total  amount  of  stock  that  is  exempted 
from  the  application  of  §  1.382- 
2T(j)(2)(iii)(B)  under  paragraphs  (j)(2) 
and  (j](3)  of  this  section  cannot  exceed 
the  total  amount  of  stock  issued  in  the 
issuance  less  the  amount  of  that  stock 
owned  by  a  5-percent  shareholder  (other 
than  a  direct  public  group)  immediately 
after  the  issuance.  Except  to  the  extent 
that  the  loss  corporation  has  actual 
knowledge  to  the  contrary,  any  increase 
in  the  amount  of  the  loss  corporation's 
stock  owned  by  a  5-percent  shareholder 
on  the  day  of  the  issuance  is  considered 
to  be  attributable  to  an  acquisition  of 
stock  in  L^e  issuance. 

(5)  Proportionate  acquisition  of 
exempted  stock — (i)  In  general.  Each 
direct  public  group  that  exists 
immediately  before  an  issuance  to 
which  paragraph  (j)(2)  or  (j)(3)  of  this 
section  applies  is  treated  as  acquiring  its 
proportionate  share  of  the  amount  of 
stock  exempted  h'om  the  application  of 
§  1.382-2T(j)(2)(iii)(B)  under  paragraph  ' 
(j)(2)  or  (j)(3)  of  this  section. 

(ii)  Actual  knowledge  of  greater 
overlapping  ownership.  Under  the  last 
sentence  of  §  1.382-2T(k)(2).  the  loss 
corporation  may  treat  direct  public 
groups  existing  immediately  before  an 
issuance  to  which  paragraph  (j)(2)  or 
(j)(3)  of  this  section  applies  as  acquiring 
in  the  aggregate  more  stock  than  the 
amount  cletermined  under  paragraph 
(j](5](i)  of  this  section,  but  only  if  the 


loss  corporation  actually  knows  that  the 
aggregate  amount  acquired  by  those 
groups  in  the  issuance  exceeds  the 
amount  so  determined. 

(6)  Exception  for  equity  structure 
shifts.  This  paragraph  (j)  does  not  apply 
to  any  issuance  of  stock  in  an  equity 
structure  shift,  except  that  paragraph 
(j)(2)  of  this  section  applies  (if  its 
requirements  are  met)  to  the  issuance  of 
stock  in  a  recapitalization  under  section 
368(aKl)(E). 

(7)  Transitory  ownership  by 
underwriter  disregarded  For  purposes 
of  §  1.382-2T(g)(l)  and  (j),  and  this 
paragraph  (j),  the  transitory  ownership 
of  stock  by  an  underwriter  of  the 
issuance  is  disregarded. 

(8)  Certain  related  issuances.  For 
purposes  of  this  paragraph  (j),  two  or 
more  issuances  (including  issuances  of 
stock  by  first  tier  or  higher  tier  entities) 
are  treated  as  a  single  issuance  if — 

(i)  The  issuances  occur  at 
approximately  the  same  Ume  pursuant 
to  the  same  plan  or  arrangement;  or 

(ii)  A  principal  purpose  of  issuing  the 
stock  in  separate  issuances  rather  than 
in  a  single  issuance  is  to  minimize  or 
avoid  an  owner  shift  under  the  rules  of 
this  paragraph  (j). 

(9)  Application  to  options.  The 
principles  of  this  paragr^h  (j)  apply  for 
purposes  of  applying  §  1.382- 
2T(j)(2)(iii)(D)  (relating  to  the  deemed 
acquisition  of  stock  as  a  result  of  the 
ownership  of  an  option). 

(10)  Issuance  of  stock  pursuant  to  the 
exercise  of  certain  options.  If  stock  is 
issued  on  the  exercise  of  a  transferable 
option  issued  by  the  loss  corporation, 

§  1.382-2T(i)(2)(iii)(F)  does  not  apply 
and,  in  applying  the  last  sentence  of 
§  1.382-2T(k)(2).  the  loss  corporation 
must  take  into  account  any  transfers  of 
the  option  (including  transfers 
described  in  §1.382-2T(h){4){xi)). 
Therefore,  even  if  transferable  options 
are  distributed  pro  rata  to  members  of 
existing  public  groups,  the  actual 
knowledge  exception  of  §  1.382-2T(k)(2) 
applies  only  to  the  extent  that  the  loss 
corporation  actually  knows  that  the 
persons  acquiring  stock  on  exercise  of 
the  options  are  members  of  a  pre- 
existing public  group.  Moreover,  if 
transferaole  options  are  issued  to  more 
than  one  public  group,  §  1.382- 
2T(j)(2)(iii)(F)  does  not  apply  to  treat  the 
options  as  exercised  pro  rata  by  each 
such  public  group  as  the  options  are 
actually  exercised. 

(11)  Application  to  first  tier  and 
higher  tier  entities.  The  principles  of 
this  paragraph  (j)  apply  to  issuances  of 
stock  by  a  first  tier  entity  or  a  higher  tier 
entity  that  owns  5  percent  or  more  of 
the  loss  corporation's  stock  (determined 


without  regard  to  §  1.382- 
2T(h)(2)(i)(A)). 

(12)  Certain  nonstock  ownership 
interests.  As  the  context  may  require,  a 
non-stock  ownership  interest  in  %p 
entity  other  than  a  corporation  is  treated 
as  stock  for  purposes  of  this  paragraph 

(13)  Examples.  The  provisions  of  this 
paragraph  (j)  are  illustrated  by  the 
following  examples: 

Example  I  (i)  L  corporation  is  a  calendar 
year  taxpayer  On  January  1, 1994,  L  has 
1.000  shares  of  a  single  class  of  common 
stock  outstanding,  all  of  which  are  owned  by 
a  single  direct  public  group  (Public  L)  On 
February  1. 1994,  L  issues  to  employees  as 
compensation  60  new  common  shares  of  the 
same  class.  On  May  1. 1994,  L  issues  SO  new 
common  shares  of  the  same  class  solely  for 
cash.  Following  each  issuance,  L's  stock  is 
owned  entirely  by  public  shareholders.  No 
other  changes  in  the  ownership  of  L's  stock 
occur  prior  to  May  1, 1994.  L  chooses  to 
determine  its  small  issuance  limitation  for 
1994  on  a  class-by-class  basis  under 
paragraph  (j)(2)(iii)(A)(2)  of  this  section. 

(ii)  The  February  issuance  is  a  small 
issuance  because  the  number  of  shares  issued 
(60)  does  not  exceed  100.  the  small  issuance 
limitation  (10  percent  of  the  numt>er  of 
common  shares  outstanding  on  January  1, 
1994).  Under  paragraph  (j)(2)  of  this  section, 
the  segregation  rules  of  $  1.382- 
2T(j){2)(iii)(B)  do  not  apply  to  the  February 
issuance.  IJnder  paragraph  (j)(5)  of  this 
section.  Public  L  is  treated  as  acquiring  all  60 
shares  issued. 

(iii)  The  May  issuance  is  a  small  issuance 
becauso  the  number  of  shares  issued  (50) 
does  not  exceed  100.  the  small  issuance 
limitation  (10  percent  of  the  number  of 
common  shares  outstanding  on  January  1 . 
1994).  However,  under  paragraph  (j)(2)  of  this 
section,  only  40  of  the  50  shares  issued  are 
exempted  from  the  segregation  rules  of 
S  1.382-2T(j)(2)(iii)(B)  because  the  total 
number  of  shares  of  common  stock  issued  in 
the  February  and  May  issuances  exceeds  100. 
the  small  issuance  limitation,  by  10.  Because 
the  May  issuance  is  solely  for  cash, 
paragraph  (j)(3)  of  this  section  exempts  5  of 
the  10  remaining  shares  from  the  segregation 
rules  of  Sl.382-2T())(2)(iii)(B)  (10  shares 
multiplied  by  50  percent,  one-half  of  Public 
L's  100  percent  ownership  interest 
immediately  before  the  May  issuance — 1.060 
shares/1 .060  shares).  Accordingly,  under 
paragraph  (j)(5)  of  this  section,  Public  L  is 
treated  as  acquiring  45  shares  in  the  May 
issuance.  Section  1.382-2T(j)(2)(iii)(B) 
applies  to  the  remaining  5  shares  issued, 
which  are  treated  as  acquired  by  a  direct 
public  group  sepiarate  from  Public  L.  Each 
such  public  group  is  treated  as  an  individual 
who  is  a  separate  5-percent  shareholder  See 
5 1.382-2T  (g)(l)(iv)  and  ())(l)(ii). 

(iv)  Assume  that  L  actually  knows  that  at 
least  10  shares  of  the  May  issuance  are 
acquired  by  members  of  Public  L.  The  result 
is  the  same.  See  paragraph  (j)(5)(ii)  of  this 
section. 

(v)  Assume  instead  that  L  actually  knows 
that  all  50  shares  of  the  May  issuance  are 
acquired  by  members  of  Public  L.  Under 
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paragraph  (i){5)(ii)  of  this  section,  L  may  treat 
Public  L  as  acquiring  50  shares  in  the  May 
issuance. 

Example  2.  (i)  L  corporation  is  a  calendar 
year  taxpayer.  On  January  1. 1995.  L  has 
1 .000  shares  of  Class  A  common  stock 
outstanding,  the  aggregate  value  of  which  is 
Sl.OOO.  Five  hundred  shares  are  owned  by 
one  direct  public  group  (Public  1).  and  500 
shares  are  owned  by  another  direct  public 
group  (Public  2).  On  August  1, 1995.  L  issues 
200  shares  of  Class  B  common  stock  for  S200 
cash.  A.  an  individual,  acquires  120  Class  B 
shares  in  the  transaction.  The  remaining  80 
Class  B  shares  are  acquired  by  public 
shareholders.  No  other-changes  in  ownership 
of  L's  stock  occur  prior  to  August  1, 1995. 

(ii)  The  August  issuance  is  not  a  small 
issuance.  The  total  value  of  the  Class  B  stock 
issued  (S200)  exceeds  SI 00,  the  small 
issuance  limitation  as  calculated  under 
paragraph  (j)(2)(iii)(A)(l)  of  this  section  (10 
percent  of  the  value  of  L's  stock  on  January 
1. 1995).  The  total  number  of  Class  B  shares 
issued  (200)  exceeds  0,  the  small  issuance 
limitation  as  calculated  under  paragraph 
(j)(2)(iii)(A)(^)  of  this  section  (10  percent  of 
the  number  of  Qass  B  shares  outstanding  on 
January  1. 1995).  Accordingly,  paragraph 
(j)(2)  of  this  section  does  not  apply  to  the 
August  issuance. 

(iii)  Paragraph  (j)(3)  of  this  section,  as 
limited  by  paragraph  (j)(4]  of  this  section, 
exempts  80  Qass  B  shares  from  the 
segregation  rule  of  §  1.382-2T(j)(2)(iii)(B). 
Paragraph  (j)(3)  of  this  section,  without 
regard  to  paragraph  (j)(4)  of  this  section, 
would  exempt  100  Class  B  shares:  the 
product  of  the  200  Class  B  shares  issued  and 
50  percent  (one-half  of  the  combined  100 
percent  pre-issuance  ownership  interest  of 
Public  1  and  Public  2).  Paragraph  (j)(4), 
however,  limits  the  total  number  of  Class  B 
shares  that  may  be  excluded  to  80  Class  B 
shares:  the  dii&rence  between  the  200  shares 
issued  and  the  120  shares  acquired  by  A. 
Under  paragraph  (j)(5)  of  this  section.  Public 
1  and  Public  2  are  treated  as  acquiring  the 
80  exempted  Class  B  shares.  Because  Public 
1  and  Public  2  each  owned  500  Class  A 
shares  prior  to  the  issuance.  Public  1  and 
Public  2  are  considered  to  acquire  40  Class 
B  shares  each. 

Example  3  (i)  L  has  1,000  shares  of  a 
suigle  class  of  common  stock  outstanding,  all 
of  which  are  owned  by  a  direct  public  group 
(Public  L).  At  the  same  time  pursuant  to  the 
same  plan,  L  issues  500  shares  of  its  stock  to 
its  creiditors  in  exchange  for  its  outstanding 
debt  and  500  shares  of  its  stock  to  the  public 
for  cash.  Assume  that  the  separate  issuances 
of  stock  for  debt  and  stock  for  cash  do  not 
have  a  principal  purpose  of  minimizing  or 
avoiding  an  owner  shift  L  has  no  individual 
5-percent  shareholders  immediately  after  the 
issuances. 

(ii)  The  500  shares  of  stock  issued  by  L  to 
its  former  creditors  were  not  issued  solely  for 
cash.  Therefore,  paragraph  {j)(3)  of  this 
section  does  not  apply  to  those  500  shares, 
which  are  treated  as  owned  by  a  public  group 
separate  from  Public  L.  See  $  1.382- 
2T(j)(2)(iiiKBKJ)(ii3. 

(iii)  Paragraph  (jK3)  of  this  section  applies 
to  the  500  shares  of  stock  issued  by  L  to  the 
public  because  that  stock  was  issued  solely 


for  cash.  Because  the  two  issuances  occur  at 
the  same  time  pursuant  to  the  same  plan, 
they  are  generally  treated  as  a  single  isstjance 
for  purposes  of  thu  paragraph  (j).  See 
paragraph  (j)(S)(i)  of  this  sectioiL  The 
treatment  of  the  two  issuances  as  a  single 
issuance  does  not  apply,  however,  for  the 
purpose  of  determining  whether  the  stock 
issued  to  the  public  was  issued  solely  for 
cash.  See  paragraph  (j)(3)(ii)(B)  of  this 
section. 

(iv)  Paragraph  (jH3)  of  this  section  applies 
to  exempt  250  of  the  500  shares  issued  solely 
for  cash  from  the  segregation  rules  of  $  1.382- 
2T(j)(2)(iii)(B)  (the  product  of  the  500  shares 
issued  for  cash  and  50  p)ercent  (one-half  of 
the  100  percent  pre-issuance  ownership 
interest  of  Public  L)).  The  creditors  that 
receive  stodc  in  exchange  for  their  debt 
would  not  be  treated  as  acquiring  any  of  the 
250  exempted  shares  even  if  their  exchange 
of  debt  for  stock  occurs  prior  to  the  cash 
issuance.  Paragraph  (j)(5Ki)  of  this  section 
allocates  exempted  shares  among  the  direct 
public  groups  that  exist  immediately  before 
an  issuance.  Because  the  issuance  for  cash 
and  the  issuance  for  debt  are  generally 
treated  as  a  single  issuance,  the  public  group 
comprised  of  the  former  creditors  of  L  was 
not  a  public  group  that  existed  immediately 
before  the  issuance. 

(v)  Three  public  groups  owning  L  stock 
exist  immediately  after  the  two  issuances. 
Public  L  owns  1,250  shares — the  1,000  shares 
it  owned  prior  to  the  issuances  plus  the  250 
shares  it  it  treated  as  acquiring  in  the  cash 
issuance.  A  separate  group  comprised  of  the 
former  creditors  of  L  owns  the  500  shares 
issued  for  debt.  A  third  public  group  owns 
the  250  shares  that  are  not  treated  as  acquired 
by  Public  L  in  the  cash  issuance. 

Example  4.  (i)  L  has  1,000  shares  of  a 
single  class  of  common  stock  outstanding,  all 
of  which  are  owned  by  a  direct  public  group 
(Public  L).  L  issues  1,000  shares  pursuant  to 
an  offer  under  which  500  shares  must  be 
acquired  in  exchange  for  debt  and  the 
remainder  may  be  acquired  for  cash.  Under 
the  terms  of  the  offer,  only  persons  that 
acquire  stock  for  debt  are  eligible  to  acquire 
stock  for  cash.  L  has  no  5-percent 
shareholders  other  than  direct  public  groups 
immediately  after  the  issuance. 

(ii)  As  a  condition  of  acquiring  shares  for 
cash,  the  creditors  are  required  to  purchase 
stock  for  debt.  Therefore,  paragraph  (j)(3)  of 
this  section  does  not  apply  to  any  part  of  the 
issuance  because  it  is  not  an  issuance  of 
stock  solely  for  cash.  The  segregation  rules,  of 
§  1.382-2T(j}(2}(iii)(B)  apply  to  treat  all  1,000 
shares  as  acquired  by  a  new  public  group 
separate  from  Public  L. 

(14)  Effective  date — (i)  In  general. 
Except  as  otherwise  provided  in  this  - 
paragraph  (j)(14),  this  paragraph  (j) 
appUes  to  issuances  or  deemed 
issuances  of  stock  in  taxable  years 
beginning  on  or  after  November  4, 1992. 

(ii)  Effective  date  for  paragraph  (j)[10) 
of  this  section.  Paragraph  (j)(10)  of  this 
section  applies  to  stock  issued  on  the 
exercise  of  an  option  issued  on  or  after 
November  4, 1992.  unless  the  option 
was  issued  before  May  4, 1993,  and  the 


issuer,  on  or  before  November  4, 1992, 
ftled  a  registration  statement  with  the 
Securities  and  Exchange  Commission 
(or  a  comparable  document  with  a  State 
agency  regulating  securities)  for  the 
speciftc  purpose  of  such  issuance. 

(iii)  Election  to  apply  this  paragmph 
(j)  retroactively— {A)  Election.  A  loss 
corporation  may  elect  to  apply 
paragraphs  (j)(l)  through  (j)(13)  of  this 
section  to  ell  issuances  or  deemed 
issuances  of  stock  to  which  $  1.382- 
2T(j)(2)(iii)  (B)  or  (D)  applied  (or  would 
have  applied  taldng  paragraph  (j)(7)  of 
this  section  into  account)  occurring  in 
taxable  years  beginning  prior  to 
November  4, 1992.  This  election  is 
made  by  filing  with  the  loss 
corporation's  first  income  tax  return 
filed  more  than  60  days  after  October  4, 
1993,  the  statement,  "This  is  an  Election 
to  Apply  §  1.382-3(j)  Retroactively," 
accompanied  by  the  amended  returns 
and  revised  information  statements 
described  in  paragraphs  (j)(14Kiii)  (B) 
and  (C)  of  this  section.  An  election 
under  this  paragraph  (j)(14)(iii)  is 
irrevocable. 

(B)  Amended  returns.  If  the 

retroactive  application  of  the  rules  of 
this  paragraph  (j)  a^ects  the  amount  of 
taxable  income  or  loss  for  a  prior  tfixable 
year,  then,  except  as  precluded  by  the 
applicable  statute  of  limitations,  the  loss 
corporation  (or  the  common  parent  of 
any  consolidated  group  of  which  the 
loss  corporation  was  a  member  for  the 
year)  must  file  an  amended  return  fior 
the  year  that  reflects  the  effects  of  the 
retroactive  application  of  the  rules  of 
this  paragraph  (j).  If  the  statute  of 
limitations  precludes  the  fiUng  of  an 
amended  return  for  one  or  more  such 
prior  taxable  years,  the  loss  corporation 
(or  the  common  parent)  must  make 
appropriate  adjustments  under  the 
principles  of  section  382(1){2)(A)  in 
subsequent  taxable  years  to  reflect  the 
difference  between  the  losses  and 
credits  actually  used  in  such  prior 
taxable  years  and  the  amount  that 
would  have  been  used  in  those  years 
applying  the  rules  of  this  paragraph  (j). 

(C)  Revised  information  statements.  If 
the  retroactive  application  of  the  rules 
of  this  paragraph  (j)  affiects  the 
information  reported  on  an  information 
statement  filed  for  any  prior  taxable  year 
pursuant  to  §  1.382-2T(a)(2)(ii),  then  the 
loss  corporation  (or  the  common  parent 
of  any  consolidated  group  of  which  the 
loss  corporation  was  a  member  for  the 
year)  must  file  a  revised  information 
statement  for  the  year  that  reflects  the 
retroactive  application  of  the  rules  of 
this  paragraph  (j). 
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PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  5.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C  7805 

Par.  6.  Section  602.101(c)  is  amended 
by  revising  the  entry  in  the  table  for 
1.382-3  to  read  as  follows: 

$602,101    0MB  Control  numlMrs. 

•  *  •  •  * 

(c)*   •   • 


CFR  part  01  secttoo  wtiere 
Kjentttted  and  descnbed 


Current 

OMB  control 

No 


1382-3 


1545-1345 


Mvgwf  Milner  Richardson, 

Commissioner  of  Internal  Rewnue 

Approved: 
Samuel  Y.  Sessions, 

Assistant  Secretary  of  the  Treasury  ITax 

Policy). 

|FR  Doc  93-24315  Filed  10-1-93;  845  ami 

BauNC  cooc  4a3o-oi-u 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  175  and  181 

46  CFR  Part  160 


Corrections 

1.  On  page  41603.  first  column, 
correct  the  second  paragraph  by  revising 
the  last  sentence  in  it  to  read  as  follows: 

"In  addition,  the  statistics  indicate 
that  of  the  4-year  total  (830)  reported 
fatalities  involving  manually  propelled 
boats,  about  62%  of  the  boats  of  known 
length  were  under  16  feet  in  length." 

2.  On  page  41603.  first  column,  fourth 
paragraph,  5th  line,  replace  the  name 
"Balistreria"  with  "Balistreri".  the 
correct  spelling  for  Balistreri 
Consulting.  Inc. 

3.  On  page  41605,  second  column, 
third  paragraph,  correct  the  last 
sentence  by  replacing  the  phrase  "16 
feet  in  length  and  under"  with  "under 
16  feet",  the  correct  phrase  describing 
the  applicable  vessel  length  category. 

4.  On  page  41608.  second  column,  in 
33  CFR  175.17,  by  correctly  revising 
paragraphs  (a)(1),  introductory  text. 
(e)(1).  (g)(1)  and  (2);  and  correctly 
adding  paragraph  (g)(3)  to  read  as 
follows: 

S  175.17    Exemptions. 


(a)'   •   • 

(1)  The  approval  label  on  the  Type  V 
PFD  indicates  that  the  device  is 
approved: 

•        •        •         •        • 

(e)-  •  * 

(1)  A  usee  approved  inflatable  PFD 
for  commercial  submersibles;  or 


[CGO  92-045] 
RIN2115-AE26 

Recreational  Boating  Safety 

Equipment  Requirements 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  notice  corrects  spelling 
and  technical  errors  in  the  preamble  and 
regulatory  language  of  a  final  rule 
published  in  the  Federal  Register  on 
August  4. 1993  (57  FR  41602).  The  final 
rule  changed  a  number  of  Federal 
requirements  for  carriage  of  personal 
flotation  devices  (PFDs)  on  certain 
recreational  vessels. 

EFFECTIVE  DATE:  This  rule  is  effective  on  " 
October  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carlton  Ferry,  Auxiliary.  Boating,  and 
Consumer  Affairs  Division,  (202)  267- 
0979. 


(g)*   •   * 

(1)  Leased  or  rented  to  another  for  the 

latter's  pleasure  as  part  of  a  livery  or 
rental  business: 

(2)  Manually-propelled;  and 

(3)  Under  16  feet  in  length. 

Dated:  September  24. 1993. 
W.|.  Ecker, 

Fear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Navigation  Safety  and  WatenD^ay  Services. 
|FR  Doc.  93-24209  Filed  10-01-93;  8:45  ami 

BILUNG  cooc  4t1»-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[D«ClMt  No.  FEMA-7584] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 


(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATtON  CONTACT: 
lames  Ross  MacKay,  Acting  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  500 
C  Street,  SW.,  room  417,  Washington. 
DC  20472,  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended.  42 
U.S.C.  4022,  prohibits  Hood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  tne  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
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Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  hsted 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
imless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 


final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  imless 
they  take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulation,  February  17, 1981,  3  CFR, 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 


the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612.  Federalism. 
October  26.  1987.  3  CFR.  1987  Comp.. 
p.  252. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25.  1991.  56  FR 
55195.  3  CFR.  1991  Comp..  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  location 


Regular  Program  Conversions 
Region  I: 
Maine:  Abbot,  Town  of  Piscataquis 
County. 

Region  III: 
Pennsylvania:  Trainer,  Borough  of 
Delaware  County. 
Region  V: 
Wisconsin:  Outagamie  County  Un- 
incorporated Areas. 
Region  IX: 
California:   Highland,  City  of  San 
Bernardino  County. 
Region  III; 
Virginia:    Roanoke.    City   of    Inde- 
pendent County. 
Roanoke    County    Unincorporated 

Areas. 
Salem,  City  of  Independent  City  

Vinton.  Town  of  Roanoke  County  ... 


Community 
No. 


230406 

420437 

550302 

060732 

510130 
510190 
510141 
510131 


Effective  date  of  autfx>rization/canc8llation 
of  sale  of  fkx)d  insurance  in  community 


Apr.   21.    1976.   Emerg;   Sept    15.    1978, 
Reg.;  Sept  30,  1993.  Susp. 

Dec.    10.   1971.   Emerg.;   Sept.   30,    1977. 
Reg.;  Sept  30.  1993,  Susp. 

Jan.   14,   1972.   Emerg.;   Sept   30,    1977. 
Reg.;  Sept  30,  1993,  Susp. 

Oct.  19,  1989.  Reg.;  Sept  30.  1993,  Susp  .. 


Sept  11,  1973,  Emerg.;  Nov.  4,  1981,  Reg. 

Oct.  15,  1993,  Susp.. 
Oct  11,  1973,  Emerg.;  Oct.  17,  1978,  Reg. 

Oct.  15,  1993,  Susp, 
Mar.  8,  1974,  Emerg.;  Sbpt  2,  1981,  Reg. 

Oct  15,  1993,  Susp. 
Mar.  6,  1974,  Emerg.;  Mar.  15,  1978,  Reg. 

Oct  15,  1993,  Susp. 


Current  effective 
map  date 


Sept.  30,  1993 


Code  for  reading  fourth  column:  Emerg.— Emergency;  Reg.— Regular;  Susp.— Suspenskxi. 


Sept  30,  1993  ..        Do 


Date  certain  fed- 
eral ass)starx« 
no  kjngor  avail- 
able in  special 
flood  hazard 
areas 


Sept  30,  1993. 


Sept  30,  1993  .. 

Do. 

Sept  30.  1993  .. 

Do. 

Oct.  15.  1993  .... 

Oct.  15,  1993 

Oct.  15,  1993  .... 

Do. 

Oct.  15,  1993  .... 

Do. 

Oct.  15,  1993  .... 

Do. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  September  22. 1993. 
Denald  L  Collins, 

Assistant  Admintstrator.  Federal  Jnsurance 
Administration. 

IFR  Doc  93-24015  Filed  10-1-93;  «;45  ami 
aaiJMs  oooc  snt-n-y 


Federal  CoRimuniaitions  Commission. 
Victoria  M.  MoCauley, 
Assistont  Chief,  Allocations  Branch.  Policy 
and  Fules  Division.  Mass  Media  Bureau. 
IFR  Doc  9»-24232  Filed  10-1-93;  8:45  ami 

BlUJMa  00«  STM-OV-M 

47  CFR  Part  73 


Federal  Communications  Commissioo. 
Victoria  M.  McCauley. 
Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  93-24230  Filed  10-1-93;  8:45  ami 
MUWQ  COM  cna-OMt 

47  CFR  Part  73 


FEDERAL  COMMUNICATIONS 
COMMtSSiON 

47  CFR  Part  73 

[MM  OodiM  No.  tO-172;  RM-8201] 

Television  Broadcasting  Services; 
Cimarron.  Kansas 

AGENCY:  Federal  Conununications 

Commission. 
ACTION:  Final  ruiev 

SUMMARY:  This  document  allots  UHF 
Television  Channel  23  to  Cimarron, 
Kansas,  as  that  community's  first  local 
television  transmission  service  in 
response  to  a  petition  filed  by  Clear 
Channel  Television  Licenses.  Inc.  See 
58  FR  36374.  July  7. 1993.  The 
coordinates  for  Channel  23  are  37-48- 
41  and  100-22-38.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  November  12, 1993. 
FOR  FUmXER  MFOnMATKM  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-172, 
adopted  September  8,  1993.  and 
released  September  28, 1993.  The  full 
text  of  this  Conunission  decision  is 
available  for  inspection  and  copying 
daring  normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239),  1919  M  Street  N'W..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
Intemaiional  Transcription  Services, 
Inc..  2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Sobjects  in  47  CFR  Part  73 

Television  broadcasting. 
Accordingly,  47  CFR  chapter  I  is 
amended  as  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Antfaority:  47  U.S.C  154,  303. 

S73.606    [Amended] 

2.  Section  73.606(b).  the  Table  of  TV 
Allotments  under  Kansas,  is  amended 
by  adding  Cimarron,  Channel  23. 


[MM  Doaut  No.  93-187;  RM-82Sq 

Radk>  Broadcasting  Services; 
CMUicothe.  Missouri 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  280C3  for  Channel  280A  at 
Chillicothe,  Missouri,  and  modifies  the 
license  for  Station  KCHl— FM  to  specify 
operation  on  Channel  280C3  in  response 
to  a  petition  filed  by  Livingston 
Broadcasting  Corporation.  See  58  FR 
34555.  June  28. 1993.  The  coordinates 
for  Channel  280C3  at  Chillicothe  are  39- 
45-15  and  93-27-09.  With  this  action. 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  November  12. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-167, 
adopted  September  8,  1993,  and 
released  September  28, 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  2100  M  Street  ^'^V..  Suite  140, 
Washington,  DC  20037.  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Accordingly,  47  CFR  chapter  I  is 
amended  as  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuttMrity:  47  U.S.C  154,  303. 

f  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  280A  and  adding 
Channel  280C3  at  Chillicothe. 


[MM  Dociial  No.  93-173;  nM-82e2I 

Television  Broadcasting  Services; 
Hoisington,  Kar\sas 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  UHF 
Television  Channel  14  to  Hoisington, 
Kansas,  as  that  community's  first  local 
television  service  in  response  to  a 
petition  filed  by  Qear  Channel 
Television  Licenses,  Inc.  See  58  FR 
36375,  July  7, 1993.  The  coordinates  for 
Channel  14  are  38-31-00  and  98-46-36. 
The  allotment  of  Channel  14  to 
Hoisington  requires  a  plus  offset.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  12, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPt£MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-173, 
adopted  September  8. 1993,  and 
released  September  28, 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239),  1919  M  Street  NW..  Washington. 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  bam  the     - 
Commission's  copy  contractors. 
International  Transcription  Ser\ices, 
Inc..  2100  M  Street.  NW.,  Suite  140, 
Washington.  DC  20037,  (202)  857-3800. 

List  of  SubiecU  in  47  CFR  Put  73 

Television  broadcasting. 

Accordingly.  47  CFR  chapter  I  is 
amended  as  follows: 

PART  73— (AMENDED] 

1.  The  authority  citaticm  for  part  73 
continues  to  read  as  follows: 

Authoity:  47  U.S.C  154,  303. 


§73.606    [An 

2.  Section  73.606(b),  the  Table  of  TV 
Allotments  under  Kansas,  is  amended 
by  adding  Hoisington,  Channel  14. 
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Federal  Communications  Commission. 
Victoria  M.  McCauIey, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  93-24231  Filed  10-1-93;  8:45  am) 

BILLING  CODE  (713-01-M 

47  CFR  Part  73 


[MM  Docket  No.  93-120;  RM-«217] 

Radio  Broadcasting  Services;  New 
Boston.  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTKMH:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Louis  M.  Basso,  III  allots 
Channel  236A  to  New  Boston,  Texas. 
See  58  FR  27256.  May  7. 1993.  Channel 
236A  can  be  allotted  to  New  Boston. 
Texas,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  the  allotment  of  Channel 
2  36 A  to  New  Boston  are  North  Latitude 
33-27-36  and  West  Longitude  94-25- 
18.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  November  12. 1993. 
The  window  period  for  filing 
applications  will  open  on  November  15, 
1993.  and  close  on  December  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-120. 
adopted  September  10, 1993,  and 
released  September  28, 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  cop)ring 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  ITS,  Inc..  (202)  857- 
3800.  2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Accordingly,  47  CFR  chapter  I  is 
amended  as  follows: 

PART  73-4AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 


§73^02    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  236A  at  New  Boston. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  93-24235  Filed  10-1-93;  8:45  am] 

BILUNQ  CODE  (ril-OI-M 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

[Docket  No.  930791-3191;  ID  092893D] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure  of  commercial  fishery 

for  king  mackerel. 

SUMMARY:  NMFS  closes  the  commercial 
fishery  in  the  exclusive  economic  zone 
(EEZ)  for  king  mackerel  from  the 
western  zone  of  the  Gulf  migratory 
group.  NMFS  has  determined  that  the 
commercial  quota  for  Gulf  group  king 
mackerel  from  the  western  zone  was 
reached  on  September  30, 1993.  This 
closure  is  necessary  to  protect  the 
overfished  Gulf  king  mackerel  resource. 
EFFECTIVE  DATE:  Closure  is  effective  on 
October  1,  1993,  through  June  30, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  Uttle  tuimy,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is  n 

managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  Fl^  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Coimcils  (Councils)  and  is 
implemented  by  regulations  at  50  CFR 
part  642,  under  the  authority  of  the 
Magnuson  Fisherj'  Conservation  and 
Management  Act. 

Catch  limits  recommended  by  the 
Councils  and  implemented  by  NMFS  for 
the  Gulf  of  Mexico  migratory  group  of 
king  mackerel  for  the  current  fishing 
year  (July  1, 1993,  through  Jime  30, 
1994)  set  the  commercial  allocation  at 
2.50  million  pounds  (1.13  million  kg) 


divided  into  quotas  of  1.73  million 
pounds  (0.78  miUion  kg)  for  the  eastern 
zone  and  0.77  million  pounds  (0.35 
million  kg)  for  the  western  zone.  The 
boundary  between  the  eastern  and 
western  zones  is  a  line  directly  south 
from  the  Florida/ Alabama  boundary 
(87°31'06"W.  longitude). 

Under  §  642.26(a),  NMFS  is  required 
to  close  any  segment  of  the  king 
mackerel  commercial  fishery  when  its 
allocation  or  quota  has  been  reached,  or 
is  projected  to  be  reached,  by  publishmg 
a  notice  in  the  Federal  Register.  NMFS 
has  determined  that  the  commercial 
quota  of  0.77  million  pounds  (0.35 
million  kg)  for  the  western  zone  of  the 
Gulf  migratory  group  of  king  mackerel 
was  reached  on  September  30, 1993. 
Hence,  the  commercial  fishery  for  Gulf 
group  king  mackerel  from  the  western 
zone  is  closed  effective  12:01  a.m.,  local 
time,  October  1, 1993,  through  June  30, 
1994,  the  end  of  the  fishing  year. 

Except  for  a  person  aboard  a  charter 
vessel,  during  the  closure,  no  person 
aboard  a  vessel  permitted  to  fish  under 
a  commercial  allocation  may  fish  for, 
retain,  or  have  in  possession  in  the  EEZ 
king  mackerel  from  the  western  zone.  A 
person  aboard  a  charter  vessel  may 
continue  to  fish  for  king  mackerel  in  the 
western  zone  under  the  bag  limit  set 
forth  in  §642.24(a)(l)(i).  provided  the 
vessel  is  ujider  charter  and  the  vessel 
has  an  annual  charter  vessel  permit,  as 
specified  in  §  642.4(a)(2).  A  charter 
vessel  with  a  permit  to  fish  on  a 
commercial  allocation  is  under  charter 
when  it  carries  a  passenger  who  fishes 
for  a  fee  or  when  there  are  more  than 
three  persons  aboard,  including  operator 
and  crew. 

During  the  closure,  king  mackerel 
from  the  western  zone  taken  in  the  EEZ, 
including  those  harvested  imder  the  bag 
limit,  may  not  be  purchased,  bartered, 
traded,  or  sold.  This  prohibition  does 
not  apply  to  trade  in  king  mackerel  from 
the  western  zone  that  were  harvested, 
landed,  and  bartered,  traded,  or  sold 
prior  to  the  closure  and  held  in  cold 
storage  by  a  dealer  or  processor. 

Classification 

This  action  is  required  by  50  CFR 
642.26(a)  and  complies  with  E.0. 12291. 

Authority:  16  U.S.C.  1801  et  seq. 
List  of  Subjects  in  50  CFR  Part  642 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 


51580       Federal  Register  /  Vol.  58.  No.  190  /  Monday,  October  4.  1993  /  Rules  and  Regulations 


Dated  September  28. 1993. 
Darid  S.  Craatia. 

Acting  Director,  Office  of  Fisheries 
Consenmtion  and  Managetnent,  Nationa/ 
Marina  Fishmm  Servic». 
iFH  Doc.  93-24308  Piled  10-1-93;  845  am] 
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Proposed  Rules 


Federal  Regietw 

Vol.  58,  No.  190 
Monday.  October  4.  199) 


This  sedion  of  the  FEDERAL  REGISTER 
contatns  nolicas  to  the  puMc  of  the  proposed 
issuance  of  rUes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  fir^ 
rules 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  318 

[Docket  No.  8»-022P] 

RIN0583-AB15 

Ascorbic  Acid,  ErythortJic  Acid,  Citric 
Add,  Sodium  Ascorbate,  and  Sodium 
Citrate  on  Beef,  Lamb,  and  Pork  Cuts 

AGEI4CY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  inspection 
regulations  to  permit  the  application  of 
ascorbic  acid,  erythorbic  acid,  citric 
acid,  sodium  ascorbate,  and  sodium 
citrate,  singly  or  in  combination,  to  the 
surface  of  fresh  beef  cuts  or  fresh  lamb 
cuts  to  delay  discoloration  of  such  cuts. 
Use  of  these  substances  will  result  in 
the  preservation  of  a  fresh  color  and 
appearance  throughout  the  product's 
microbiological  shelf  life.  T^s  action  is 
in  response  to  petitions  submitted  by 
Wilson  Foods  Corporation.  In  addition, 
FSIS  proposes  to  amend  the  regulations 
to  clarify  the  permitted  use  and  levels 
of  such  substances  on  fresh  pork  cuts, 
and  revise  the  purpose  of  these 
substances  from  "to  maintain  color"  to 
"delay  discoloration"  for  clarification! 
Preserving  the  fresh  color  and 
appearance  of  beef  and  Iamb  cuts 
increases  the  marketability  of  such 
products,  therefore,  losses  to 
manufacturers  due  to  color  deterioration 
would  be  reduced. 

DATES:  Comments  must  be  received  on 
or  before  November  3, 1993. 
ADDRESSES:  Written  comments  to: 
PoUcy  Office,  Attn:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculttire, 
Washii^on,  DC  20250.  (See  also 
"Comments"  under  "supplementary 
INFORMAIKM.") 


FOR  FURTHBl  INFORMATKM  CONTACT: 
Charles  R.  Edwards,  Director.  Product 
Assessment  Division.  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  254-2565. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  imder 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
producti\ity.  innovation,  or  on  the 
ability  of  United  States-based  enterprise 
to  compete  with  foreign-based 
enterprises  in  export  or  domestic 
markets. 

Executive  Order  12778 

This  proposed  rule  concerns  the  use 
of  substances  in  meat  products.  States 
are  precluded  from  imposing  any 
marking,  labeling,  packaging,  or 
ingredient  requirements  on  federally 
inspected  meat  products  that  are  in 
addition  to,  or  different  than  those 
imposed  under  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.SC.  678). 
States  may,  however,  exercise 
concurrent  jurisdiction  over  meat 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat 
products  that  are  misbranded  or 
adulterated  under  the  FMIA.  or,  in  the 
case  of  imported  articles  which  are  not 
at  such  an  establishment,  after  their 
entry  into  the  United  States.  States  that 
conduct  meat  inspection  programs  must 
impose  requirements  at  least  equal  to 
those  imposed  on  federally  inspected 
products  and  estabUshments  under  the 
FMIA.  lliese  States  may.  however, 
impose  more  stringent  requirements  on 
such  State  inspected  products  and 
establishments. 

This  rule  is  not  intended  to  have 
retroactive  effect.  There  are  no 
applicable  administrative  procedures 
that  must  be  exhaiisted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  proposed  rule. 


Effect  on  Small  Entities 

The  Administrator.  FSIS,  has  made  an 
initial  determination  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
would  allow  the  application  of  ascorbic 
acid,  erythorbic  acid,  citric  acid,  sodium 
ascorbate,  and  sodium  citrate,  singly  or 
in  combination,  to  the  surface  of  fresh 
beef  cuts  or  fresh  lamb  cuts  to  delay 
discoloration.  This  proposed  rule  would 
impose  no  new  requirements  on 
industry.  Current  regulations  already 
allow  these  substances  to  be  apphed  to 
the  surface  of  fresh  pork  cuts.  The  meat 
industry  would  benefit  from  this 
proposed  action  because  by  preserving 
the  fresh  color  and  appearance  of  beef 
cuts  and  lamb  cuts  for  a  longer  period 
of  time,  the  marketability  of  these 
products  should  increase,  thereby 
reducing  the  losses  to  manufacturers 
due  to  color  deterioration  of  beef  cuts 
and  lamb  cuts.  Manufacturers,  both 
large  and  small,  opting  to  use  such 
substances  in  the  proposed  manner 
would  be  required  to  revise  the 
ingredients  statement  on  product  labels 
to  show  the  presence  of  ascorbic  acid, 
erythorbic  acid,  citric  acid,  sodium 
ascorbate,  and/or  sodium  citrate. 
However,  the  use  of  these  substances 
would  be  voluntary  and  any  ccKts 
associated  with  newJabel  applications 
would  be  covered  under  existing 
approved  paperwork  requirements  of 
FSIS's  prior  label  approval  system. 

Manufecturers  choosing  to  apply 
ascorbic  acid,  erythorbic  acid,  citric 
acid,  sodium  ascorbate.  and  sodium 
citrate,  singly  or  in  combination,  to 
fresh  beef  cuts  and  fresh  lamb  cuts 
would  be  required  to  develop  and 
maintain  a  partial  quality  control  (PQC) 
program,  and  would  thus  incur 
expenses  associated  «vith  maintaining 
the  PQC  program.  Decisions  by 
individual  manufecturers  on  whether  to 
use  such  substancesijn  the  surface  of 
fresh  beef  and  fresh  lamb  cuts  would  be 
based  on  their  conclusions  that  the 
benefits  would  outweigh  the  costs  of 
maintaining  the  required  PQC  program. 

Paperwork  Requirements 

Manufecturers  opting  to  apply 
ascorbic  acid,  erythorbic  acid,  citric 
acid,  sodium  ascorbate.  or  sodium 
citrate  to  fresh  beef  and  lamb  cuts 
would  be  required  to  develop  and 
maintain  a  partial  quality  control  (PQC) 
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program.  FSIS  would  receive,  evaluate, 
and  either  approve  or  disapprove 
requests  for  such  PQC  programs.  The 
PQC  program  would  be  placed  on  file  in 
the  establishment  and  be  available  to 
any  duly  authorized  representative  of 
the  Secretary.  The  information 
collection  requirements  contained  in 
this  proposed  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  approval. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rula.  Written  comments 
should  be  sent  to  the  Policy  Office  at  the 
address  shown  above  and  should  refer 
to  Docket  Number  89-022P.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  from  9 
a.m.  to  12:30  p.m.  and  from  1  30  p  m. 
to  4  p.m.,  Monday  through  Friday. 

Background 

On  December  13, 1988.  and  October 
24, 1991,  Wilson  Foods  Corporation. 
Oklahoma  Qty.  Oklahoma,  submitted 
petitions,  along  with  supporting 
technical  data,  to  FSIS  to  permit  the 
application  of  ascorbic  add.  erythorbic 
acid,  sodium  ascorbate,  citric  acid  and 
sodium  citrate,  singly  or  in 
combination,  to  fresh  beef  cuts  and  fresh 
lamb  cuts  to  delay  discoloration  of  the 
meat  cuts.'  The  intended  effect  of 
ascorbic  acid,  erythorbic  acid,  and 
sodium  ascorbate  is  to  serve  as 
antioxidants;  the  intended  effect  of 
citric  acid  and  sodium  citrate  is  to  ser\'e 
as  sequestrants.  The  petitioner's  data 
demonstrate  that  the  required  amount  to 
accomphsh  the  intended  effects,  singly 
or  in  combination,  would  be  at  levels 
not  to  exceed  500  ppm  or  1.8  milligrams 
(mgj  per  square  inch  of  the  product's 
siirface  of  ascorbic  acid,  erythorbic  acid, 
or  sodium  ascorbate,  and/or  not  to 
exceed  250  ppm  or  0.9  mg  per  square 
inch  of  the  product's  surface  of  citric 
acid  or  sodium  citrate.  The  data 
submitted  by  the  petitioner  were  the 
results  of  experiments  on  products 
which  were  packaged  in  a  modified 
atmosphere  of  carbon  dioxide,  oxygen, 
and  nitrogen.  However,  this  rulemaking 
concerns  the  addition  of  substances, 
rather  than  packaging  gases,  which  are 
not  a  part  of  this  rule. 

The  petitioner's  data  further 
demonstrate  that  such  treatments  result 
in  delaying  undesirable  discoloration  of 
the  product  for  a  period  of  time  that 


>  CopiM  of  th«  p«tition«  and  supporting  technical 
data  tn  availabla  for  public  rwirw  in  the  office  of 
the  FSIS  Hearing  Gerk.  room  3171,  South  Building. 
Food  Safety  and  Inspection  Service,  U.S. 
Depamsent  of  Ag'iculture.  Washington.  DC  202S0. 


does  not  exceed  the  product's 
microbiological  shelf  life.  Fresh  beef 
cuts  and  fresh  lamb  cuts  treated  with 
the  substances  mentioned  above  and 
stored  at  refrigerator  temperature  will 
remain  wholesome  for  up  to  21  days. 
Loss  of  the  "fresh"  color  and 
marketability  of  beef  cuts  and  lamb  cuts 
occurs  before  the  product  becomes 
microbiologically  unsafe.  Because  of  the 
change  to  a  darker  color  of  the  product 
before  spoilage,  consumers  are  reluctant 
to  purchase  fresh  beef  or  lamb  cuts. 

Current  Regulations 

Section  318.7(c)(4)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
318.7(c)(4))  allows  the  use  of  ascorbic 
acid,  erythorbic  acid,  citric  acid,  sodium 
ascorbate,  and  sodium  citrate  on  fresh 
pork  cuts  to  maintain  color  at  levels  not 
to  exceed  either  500  ppm  or  1.8  mg/sq 
inch  of  surface  of  ascorbic  acid, 
erythorbic  acid  or  sodium  ascorbate. 
singly  or  in  combination,  and/or  not  to 
exceed  either  250  ppm  or  0.9  mg/sq 
inch  of  surface  of  citric  acid  or  sodium 
citrate,  singly  or  in  combination.  In 
addition.  9  CFR  318.7(c)(4)  requires  the 
use  of  such  substances  imder  an 
approved  PQC  program  under  9  CFR 
318.4  (d)  and  (e).  Section  317.8(b)(37)  of 
the  Federal  meat  Inspection  regulations 
(9  CFR  317.8(b)(37))  requires  that  when 
ascorbic  acid,  erythorbic  acid,  citric 
acid,  sodium  ascorbate.  and  sodium 
citrate,  singly  or  in  combination,  are 
added  to  fresh  pork  cuts,  there  shall 
appear  on  the  label  of  that  product,  in 
letters  of  the  same  style  and  type  and 
not  less  than  one-foiiith  the  size  of 
letters  in  the  product  name,  contiguous 
to  the  name  of  the  product,  a  statement 
identifying  the  specific  approved 
substance(s)  by  its  common  name  and 
the  purpose  for  which  it  is  added,  such 
as  "Sprayed  with  a  solution  of  water, 
ascorbic  acid  and  citric  acid  to  maintain 
color."  . 

The  Food  and  Drug  Administration 
(FDA)  lists  ascorbic  acid  in  21  CFR 
182.3013.  erythorbic  acid  in  21  CFR 
182.3041,  and  sodium  ascorbate  in  21 
CFR  182.3731  as  generally  recognized  as 
safe  (GRAS)  when  used  in  accordance 
with  good  manufacturing  practices  for 
use  as  preservatives.  FDA  hsts  citric 
acid  in  21  CFR  182.6033  and  sodium 
citrate  in  21  CFR  182.6751  as  GRAS 
when  used  in  accordance  with  good 
manufacturing  practices  for  use  as 
sequestrants. 

The  Proposal 

FSIS  proposes  to  permit  the 
application  of  ascoroic  add,  erythorbic 
acid,  dtric  add.  sodium  ascorbafe.  and 
sodium  dtrate,  singly  or  in 
combination,  to  the  surface  of  fresh  beef 


cuts  or  fresh  lamb  cuts  to  delay 
discoloration  of  such  meat  cuts.  The 
amount  of  these  substances  used,  singly 
or  in  combination,  to  achieve  the 
intended  technical  effects  would  not  be 
more  than  500  ppm  or  1.8  milligrams 
per  square  inch  of  product  surface  area 
for  ascorbic  acid,  erythorbic  acid  or 
sodium  ascorbate,  and/or  not  more  than 
250  ppm  or  0.9  milligrams  per  square 
inch  of  surface  area  for  utric  add  or 
sodium  dtrate.  The  Administrator  finds 
that:  (1)  The  proposed  use  of  these 
substances  would  be  in  compliance 
with  applicable  FDA  requirements,  (2) 
their  use  would  be  functional  and 
suitable  for  the  intended  produds,  (3) 
the  substances  would  be  used  at  the 
lowest  level  necessary  to  accomplish 
their  intended  technical  effects,  and  (4) 
the  use  of  these  substances  in  fresh  beef 
and  lamb  cuts  at  the  proposed  levels 
would  not  render  the  treated  produd 
adulterated,  misbranded,  or  otherwise 
not  in  accordance  with  the  requirements 
of  the  Federal  Meat  Inspedion  Ad. 

Processors  who  apply  these 
substances  to  cuts  of  fresh  beef  and 
lamb  would  be  required  to  follow  an 
approved  PQC  program  as  set  forth  in  9 
OTl  318.4(d).  Neither  processing  of 
such  products  nor  distribution  of  such 
products  in  commerce  would  be 
permitted  until  such  PQC  programs  are 
approved  and  utilized  according  to  the 
requirements  set  forth  in  9  CFR  318.4(e). 
All  such  PQC  programs  would  be 
required  to  cover  certain  critical  control 
points,  including:  (1)  The  condition  of 
the  meat  before  treatment  (it  must  be 
fresh  or  previously  frozen  and 
maintained  in  a  wholesome  condition, 
evidenced  by  time  and  temperature 
records  from  the  point  of  slaughter).  (2) 
solution  formulation  control.  (3)  single 
appUcation  control,  (4)  finished  produd 
ingredient  analysis  monitoring,  and  (5) 
integrity  of  the  packaging  during 
storage,  transportation,  and  distribution. 
This  would  ensure  that  these  substances 
applied  to  the  surface  of  the  meat  cuts 
to  delay  discoloration  would  not  be 
applied  in  excessive  amounts:  therefore, 
the  discoloration  of  the  cuts  would 
occur  before  the  onset  of 
microbiological  spoilage. 

Cuts  of  fresh  pork  treated  with 
ascorbic  acid,  erythorbic  acid,  sodium 
ascorbate,  sodium  citrate  and  citric  add 
are  currently  required  by  9  CFR 
317.8(b)(37)  to  be  labeled  with  a 
statement  identif>'ing  these  substances 
by  their  common  and  usual  name  and 
the  purpose  for  which  they  are  used; 
e.g.,  "Sprayed  with  a  solution  of  water, 
ascorbic  acid  and  citric  add  to  maintain 
color."  This  statement  is  required  to  be 
shown  on  the  label  in  a  prominent 
manner,  contiguous  to  the  produd 
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name,  in  letters  of  the  same  style  and 
type  and  not  less  than  one-fourth  the 
size  of  the  largest  letter  in  the  product 
name.  The  Agency  is  reassessing  its 
overall  policy  regarding  prominent 
labeling  and  intends  to  issue  a  proposed 
rule  in  the  near  futiire  to  eliminate 
unneoessaiy  product  qualifiers  that 
identify  the  presence  of  a  substance  that 
does  not  significantly  alter  the  basic 
identity  of  the  finished  product.  Such 
proposed  rule  would  include  the 
elimination  of  product  quahfiers  on 
fresh  poriL  cuts  treated  with  ascorbic 
acid,  erythorbic  acid,  sodium  ascorbate. 
sodium  citrate  and  citric  add.  FSIS 
beheves  that  such  action  would  not 
deprive  consumers  of  informative 
labeling  because  all  substances  used  in 
the  preparation  of  a  product  are 
required  to  be  listed  in  the  ingredients 
statement  (9  CFR  317.2(f)(1)).  Today's 
consumer  relies  upon  the  ingredients 
statement  as  the  source  of  information 
on  the  composition  of  a  food  product. 

Section  317.8(b)(6)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
317.8(b)(6))  prohibits  the  word  "fresh" 
on  labels  to  designate  product  which 
has  been  salted  for  preservation. 
Therefore,  the  word  "fresh"  would  not 
be  allowed  to  be  used  on  the  labels  of 


products  treated  with  ascorbic  acid, 
erythorbic  acid,  sodium  ascorbate, 
sodium  citrate,  and  citric  add. 

This  proposal  would  amend  the  table 
of  approved  substances  in  9  CFR  318.7 
by  revising  the  current  entry  for  the 
Class  of  substance  titled 
"Miscellaneous."  under  the  Substance 
column  for  "Ascorbic  acid,  erythorbic 
acid,  dtric  acid,  sodium  ascorbate.  and 
sodium  dtrate"  to  indude  such  use  on 
fresh  beef  and  lamb  cuts,  along  with  the 
existing  use  on  fresh  pork  cuts.  In 
addition,  the  entry  would  be  revised  to 
clarify  the  permitted  use  and  levels  of 
such  substances  on  fresh  pork  cuts.  This 
proposal  would  also  revise  the  purpose 
of  these  substances  from  "to  maintain 
color"  to  "delay  discoloration"  for 
clarification. 

For  reasons  explained  in  this 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  parts  317  and  318  of  the  Federal 
meat  inspection  regulations  to  read  as 
follows: 

List  of  Snbiects 

5CFH317 

Meat  inspection.  Food  labeling. 
9  CFR  318 

Meat  inspection.  Food  additives.' 


PART  317— LABEUNG.  MARKING 
DEVICES,  AND  COffTAINERS 

1.  The  authority  citation  for  part  317 
would  continue  to  read  as  follows. 

Autboritr  21  VS.C.  601-695;  7  CFR  2.17, 
255. 

2.  Section  317.8  would  be  amended 
by  removing  and  reserving  paragraph 
(b)(37), 

PART  31 8-ENTRY  INTO  OFFICIAL 
ESTABUSHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

3.  The  authority  dtation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  VS.C  450. 1901-1906.  2t 
U.S.C  601-695:  7  CFR  2.17.  2.55. 

4.  In  the  table  in  §  318.7(c)(4)  under 
the  Class  of  substance  "Miscellaneous," 
the  entry  under  the  Substance  "Ascorbic 
Add.  erythorbic  acid,  dtric  add. 
sodium  ascorbate,  and  sodium  dtrate" 
would  be  revised  to  read  as  follows: 


tortmein 


1318.7    Approve  of 

the  preparation  of  produda. 

(€)••• 
(4)*  •  • 


Class  of  sub- 
stance 


Substance 


Purpose 


Product 


Amount 


Miscalana- 


Asco(t>k:  ack).  efythorbtc  acid, 
citric  acid,  sodium  ascort>ate 
and  sodium  citrate,  singly  or 
in  combination,  urtder  an  ap- 
proved partial  quality  control 
(PQC)  program  (9  CFR  318.4 
(d)  &  (e)). 


To  delay  discolorafion 


Fresh  beel  cuts.     Not  to  exceed,  singty  or  in  corTt»ination,  500 

fresh  lamb  ppm  or  1 .8  mg/sq  inch  of  product  surface  of 

cuts,  and  ascort>«c  add  (in  accordance  with  21  CFR 

fresh  pofV  182.3013).  erythort>ic  acid  fin  acoordarwe  with 

cuts.  21  CFR  182.3041).  or  sodium  ascortiata  (in 

accordance  with  21  CFR  182.3731);  and/or 

not  to  exceed,  sirtgly  or  in  combtnatKXi,  2S0 

ppm  or  0.9  m^sq  inch  of  product  surface  of 

citric    acid    (in    accordance    with    21    CFR 

182.6033),  or  sodium  citrate  (in  accordance 

with  21  CFR  182.6751). 


Done  at  Washington.  DC.  on  September  23, 
1993. 

Eugene  BraastooL 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


Assistant  Secretary.  M-irketing  and  Inspection     ..  .  gpp  p^  «« 
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[Docket  No.  9a-CE-21-AD] 

AirwortMneM  Directives:  Fatrctilld 
Aircraft  SA226  end  SA227  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administraticm,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Fairchild  Aircraft  SA226  and  SA227 
series  airplanes.  The  proposed  action 
would  require  repetitively  visually 
inspjecting  the  wing  skin  for  cracks;  dye 
penetrant  inspecting  the  spar  straps  if 
the  wing  skin  is  found  cracked:  and 
repairing  the  spar  straps  and  modifying 
the  wing  skin  if  cracks  are  found  in  the 
spar  straps.  It  also  would  provide  the 
option  of  modifying  the  wing  skin  as 
terminating  action  for  the  repetitive 
inspections.  Repeated  bending  of  the 
wing  during  service  has  caused  upper 
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wing  skin  cracking  on  several  of  the 
affected  airplanes.  The  actions  specified 
by  the  proposed  AD  are  intended  to 

t)revent  failure  of  the  wing  skin  at  the 
ower  edge  of  the  nacelle  and  battery 
box,  which  could  result  in  structural 
damage  to  the  wing. 
DATES:  Comments  must  be  received  on 
or  before  November  30.  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention;  Rules  Docket  No.  93-CE-21- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Fairchild  Aircraft.  P.O  Box  790490,  San 
Antonio,  Texas  78279-0490;  Telephone 
(512)  824-9421  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Hung  Viet  Nguyen,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76193-0150;  Telephone  (817)  624-5155; 
Facsimile  (817)  740-3394. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All  * 

communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  No.  93-CE-21-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-21-AD.  room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  received  several  reports 
of  repeated  bending  of  the  wing  during 
service  on  certain  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes.  This 
bending  has  resulted  in  cracks  in  the 
upper  wing  skin  at  the  lower  edge  of  the 
nacelle  and  battery  box  on  the  affected 
airplanes.  If  not  detected  and  corrected, 
wing  skin  cracking  could  result  in 
structural  damage  to  the  wing. 

Fairchild  Aircraft  has  issued:  (1) 
Service  Bulletin  (SB)  226-57-018, 
Issued:  January  28.  1993,  Revised:  June 
3, 1993  (pages  2  through  11  and  13 
through  15).  and  Revised:  July  1.  1993 
(pages  1  and  12);  (2)  SB  227-57-005, 
Issued:  December  21.  19*92,  Revised: 
June  3,  1993  (pages  2  through  11  and  13 
through  15),  and  Revised:  July  1.  1993 
(pages  1  and  12);  and  (3)  SB  CC7-57- 
002,  Issued:  January  28, 1993,  Revised: 
June  3,  1993  (pages  2  through  11  and  13 
through  15).  and  Revised:  July  1.  1993 
(pages  1  and  12).  These  service  bulletins 
specify  procedures  for  inspecting  and 
modifying  the  upper  wing  skin  on 
Fairchild  Aircraft  SA226  and  SA227 
series  airplanes. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  failure  of  the  wing  skin  at  the 
lower  edge  of  the  nacelle  and  battery 
box,  which  could  result  in  structural 
damage  to  the  wing. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  repetitively  visually 
inspecting  the  wing  skin  for  cracks;  and 
dye  penetrant  inspecting  the  spar  straps 
if  the  wing  skin  is  found  cracked;  and 
repairing  the  spar  straps  and  modifying 
the  wing  skin  if  cracks  are  found  in  the 
spar  straps.  It  also  would  provide  the 
option  of  modifying  the  wing  skin  as 
terminating  action  for  the  repetitive 
inspections.  The  proposed  actions 
would  be  accomplished  in  accordance 


with  the  service  information  previously 
described,  as  applicable. 

The  FAA  estimates  that  776  airplanes 
in  the  US.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed  visual 
inspection  on  both  wings,  and  that  the 
average  labor  rate  is  approximately  $55 
an  hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  US. 
operators  is  estimated  to  be  $42,680 
These  figures  take  into  account  that 
none  of  the  affected  airplane  operators 
have  accomplished  the  proposed 
inspection-terminating  modification. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefort 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  EXDT  Regulatory  Policies  and 
Procedures  (44  FR  ll034,  February  26, 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  has  been  placed 
in  the  Rules  E)ocket.  A  copy  of  it  may 
be  obtained  by  contacting  die  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U  S.C  106(g):  and  14  CFR 
11  89. 
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139.13    [AmwidMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Fairchild  AircraA:  Docket  No.  93-CE-21- 
AD. 
Applicability:  The  following  model  and 
serial  number  airplanes,  certi^cated  in  any 
category: 


Model 

Serial  ^4os. 

SA226-T  

T201  through  T275,  and  T277 

through  T291. 

SA22&-T(B)  . 

T{B)276.  and  T(B)292  through 

T(B)417. 

SA226-AT  .... 

AT001  through  AT074 

SA226-TC  .... 

TC201  through  TC419. 

SA227-TT  .... 

TT421  through  TT541. 

SA227-AT  .... 

AT423   through   AT631,   and 

AT695. 

SA227-AC  ... 

AC406,  AC415.  AC416.  and 

AC420  through  AC789 

SA227-eC   .. 

BC420  through  BC789. 

SA227-CC  ... 

CC784,  and  CX:790  through 

CC822. 

SA227-OC  ... 

DC784,  and  OC790  through 

DC822. 

Compliance:  Required  initially  upon  the 
accumulation  of  2,500  hours  time-in-service 
(TIS)  or  within  the  next  100  hours  TIS  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished, 
and  thereafter  as  indicated. 

To  prevent  failure  of  the  wing  skin  at  the 
lower  edge  of  the  nacelle  and  battery  box, 
which  could  result  in  structural  damage  to 
the  wing,  accomplish  the  following: 

Note  1:  The  paragraph  structure  of  this  AD 
is  as  follows: 

Level  1:  (a),  (b).  (c).  etc. 

Level  2:  (1).  (2).  (3),  etc. 

Level  3:  (i).  (ii),  (iii).  etc. 
Level  2  and  Level  3  structures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow. 

(a)  Visually  inspect  the  right  and  left  upper 
skin  by  the  lower  edge  of  the  wing  skin  and 
battery  box  for  cracks  in  accordance  with 
Figure  1  and  the  ACXX)MPLISHMENT 
INSTRUCTIONS,  A.  Inspection,  section  of 
whichever  of  the  following  is  applicable: 

(1)  Fairchild  Service  Bulletin  (SB)  226-57- 
018,  Issued:  January  28, 1993,  Revised:  June 
3. 1993  (pages  2  through  11  and  13  through 
15),  and  Revised:  July  1,  1993  (pages  1  and 
12); 

(2)  Fairchild  SB  227-57-005,  Issued: 
December  21, 1992,  Revised:  June  3, 1993 
(pages  2  through  11  and  13  through  15),  and 
Revised:  July  1, 1993  (pages  1  and  12);  or 

(3)  Fairchild  Aircraft  SB  CC7-57-002, 
Issued:  January  28, 1993,  Revised:  June  3, 
1993  (pages  2  through  11  and  13  through  15), 
and  Revised:  July  1, 1993  (pages  1  and  12). 

(b)  If  cracks  are  not  found  during  the  visual 
inspection  required  by  paragraph  (a)  of  this 
AD.  within  500  hours  TIS  after  this  initial 
visual  inspection,  accomplish  cne  of  the 
following: 

(1)  Reinspect  the  right  and  left  upper  wing 
skin  by  the  lower  edge  of  the  nacelle  and 
battery  box  for  cracks  in  accordance  with 
Figure  1  and  the  ACCOMPLISHMENT 


INSTRUCTIONS.  A.  Inspection,  section  of 
the  applicable  service  information  presented 
in  paragraphs  (a)(1),  (a)(2),  and  (a)(3)  of  this 
AD.  and  reinspect  thereafter  at  intervals  not 
to  exceed  500  hours  TIS;  or 

(2)  Modify  the  upper  wing  skin  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS.  B.  Removal  and  C. 
Installation,  section  of  the  service 
information  referenced  in  paragraphs  (a)(t), 
(a)(2),  or  (a)(3)  of  this  AD,  as  applicable. 
Accomplishing  this  modification  does  not 
require  the  repetitive  visual  insp>ections  that 
are  specified  in  paragraph  (b)(1)  of  this  AD, 
and  the  modification  may  be  accomplished  at 
any  time  to  eliminate  this  repetitive 
inspection  requirement. 

(c)  If  cracks  are  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  dye  penetrant 
inspect  the  27-31130  straps  in  accordance 
with  the  ACCOMPUSHMENT 
INSTRUCTIONS.  B.  Removal  section, 
paragraph  (7).  of  the  service  information 
referenced  in  paragraphs  (a)(1).  (a)(2),  or 
(a)(3)  of  this  AD,  as  applicable. 

(1)  If  cracks  are  found  in  either  of  the  27- 
31130  straps  during  the  insp>ection  required 
by  paragraph  (c)  of  this  AD,  prior  to  further 
flight,  accomplish  the  following: 

(i)  Repair  the  27-31130  strap  in  accordance 
with  a  scheme  obtained  from  the 
manufacturer  through  the  Fort  Worth 
Airplane  Certification  Office  at  the  address 
specified  in  paragraph  (d)  of  this  AD;  and 

(ii)  Modify  the  upper  wing  skin  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS,  B.  Removal  and  C 
Installation,  section  of  the  service 
information  referenced  in  paragraphs  (a)(1), 
(a)(2),  or  (a)(3)  of  this  AD.  as  applicable. 

(2)  If  no  cracks  are  found  in  either  of  the 
27-31130  straps,  within  50  hours  TIS  after 
the  initial  dye  penetrant  insp>ection  required 
by  paragraph  (c)  of  this  AD,  accomplish  one 
of  the  following: 

(i)  Reinspect  (dye  penetrant)  the  edges  of 
the  spar  straps  (27-31130)  in  the  wheel  wells 
for  cracks  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS.  B. 
Removal,  section  of  the  service  information 
referenced  in  paragraphs  (a)(1).  (a)(2).  or 
(a)(3)  of  this  AD,  as  applicable,  and  if  no 
cracks  are  found,  continue  to  reinspect  at 
intervals  not  to  exceed  50  hours  TIS;  or 

(ii)  Modify  the  up(>er  wing  skin  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS.  B.  Removal  and  Q 
Installation,  section  of  the  service 
information  referenced  in  paragraphs  (a)(l], 
(a)(2).  or  (a)(3)  of  this  AD,  as  applicable. 
Accomplishing  this  modification  does  not 
require  the  repetitive  dye  penetrant 
inspections  that  are  specified  in  paragraph 
(c)(2)(i]  of  this  AD,  and  the  modification  may 
be  accomplished  at  any  time  to  eliminate  this 
repetitive  inspection  requirement 

Note  2:  The  modification  Sf>ecified  in 
paragraphs  (b)(2),  (c)(l)(ii),  and  (c)(2)(ii)  of 
this  AD  is  already  accomplished  through  the 
incorporation  of  Approved  Rejwir  Procedure 
57-20-9232.  Initial  Issue,  or  Revision  A.  B, 
or  C;  Limited  Approve  Repair  93-FA-120. 
Initial  Issue;  or  Limited  Approve  Repair  93- 
FA-040,  Initial  Issue  or  Revision  A. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  l>e 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Airplane  Certification  Office,  FAA, 
Fort  Worth,  Texas  76193-0150.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Fort  Worth  Airplane  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Fort  Worth  Airplane 
Certification  Office. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upK>n  request  to  Fairchild  Aircraft, 
P.O.  Box  790490.  San  Antonio.  Texas  78279- 
0490;  or  may  examine  this  document  at  the 
FAA.  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  24. 1993. 
Barry  D.  Clements, 

Manager,  Small  Airplane  Directotnte.  Aircraft 
Certification  Service. 
IFR  Doc  93-23972  Filed  10-1-93;  8:45  am) 
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14CFRPart39 
[Docket  No.  93-ANE-40] 

AirworthineM  Directives;  Rolls-Royce, 
pic  RB21 1  Series  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Nodce  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Rolls-Royce,  pic  RB21 1-524 
series  turbofan  engines.  This  proposal 
would  require  a  one-time  modification 
of  the  nozzle  guide  vane  (NGV) 
assembly  to  incorporate  vane  core 
reinforcement  inserts  which  would 
prevent  release  of  the  stage  2  NGV  seal 
ring,  rotor  contact,  and  severance  of  the 
rotor  drive  arm.  This  proposal  is 
prompted  by  a  report  of  an  uncontained 
stage  1  low  pressure  turbine  failure.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  release  of  the 
stage  2  NGV  seal  ring,  which  could 
result  in  an  uncontained  engine  failure. 
DATES:  Comments  must  be  received  by 
December  3,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
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Couna«l,  Attention:  Rules  Docket  No. 
93-ANE-40, 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Rolls-Royce,  pic.  P.O.  Box  31,  Derby. 
England  DE2  8BJ.  This  information  may 
be  examined  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsei,  12  New  England  Executive 
Park.  Builington.  \L\. 
FOfi  FURTHER  KFOflMATION  C0W7ACT: 
Eugene  Triozzi,  Aerospace  Er^gineer, 
Engine  CertiCcation  Office,  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7148, 
fax  (617)  233-7199 

SUPPt-EMEMTARY  INFORMATJON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  ^-iews.  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specined  above.  Ail 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
suDMttarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-AJiE-40."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATsilabihty  of  NPSMt 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Regkm,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  93-ANE-40, 12  New 


England  Executive  Park.  Burlingtoo.  MA 
01803-5290. 

Diacussian 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  aulthority  for 
the  United  Kingdom,  recently  notified 
the  Federal  Aviation  Administration 
(FAA)  that  an  imsafe  condition  may 
exist  on  certain  Rolls-Royce,  pic  {J(-9.) 
RB211-524  series  turbofan  engines.  The 
CAA  advises  that  they  received  a  report 
of  an  uncontained  stage  1  low  pressure 
turbine  (LPT)  disk  failure  following  an 
upstream  turbine  blade  failure,  which 
caused  severe  damage  to  the  LPT  stage 
2  nozzle  guide  vanes  CNGV).  The 
damage  led  to  the  release  of  the  NGV 
inner  seal  ring  resulting  in  contact  with 
the  LPT  rotor,  severing  the  stage  1  to 
stage  2  drive  arm.  and  causing  an  LPT 
stage  1  disk  failure  due  to  overspeed. 

Rolls-Royce  has  issued  Service 
Bullrtin  (SB)  No.  RB.211-72-9672, 
Revision  1,  dated  November  6, 1992, 
that  specifies  procedures  for  a  one-time 
modification  of  the  NGV  assembly  to 
incorporate  vane  core  reinforcement 
inserts  which  would  prevent  release  of 
the  stage  2  NGV  seal  ring,  rotor  contact, 
and  severance  of  the  rotor  drive  arm. 
Tbe  CAA  classified  this  service  bulletin 
as  mandatory  in  order  to  assure  the 
airworthiness  of  these  R-R  RB21 1-524 
series  turbofan  engines  in  the  United 
Kingdom. 

This  engine  model  is  manufactured  in 
the  United  Kingdom  and  is  type 
certificated  for  operation  in  die  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pm^uant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  ail  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  R-R  RB21 1-524  series 
turbofan  engines  of  the  same  type 
design  installed  on  aircraft  registered  in 
the  United  States,  the  proposed  AD 
would  require  a  one-time  modification 
of  the  NGV  assembly  to  incorporate 
vane  core  reinforcement  inserts  which 
would  prevent  release  of  the  stage  2 
NGV  seial  ring,  rotor  contact,  and 
severance  of  the  rotor  drive  arm.  Due  to 
different  aircraft  utilization  and  number 
of  engines  per  aircraft,  the  proposed  AD 
requires  the  one-time  modification  to  be 
accomplished  at  the  next  shop  visit  but 
no  later  than  B  months  after  the  effective 


date  of  this  AD  for  engines  installed  on 
Boeing  747  aeries  aircraft,  and  at  the 
next  shop  visit  but  no  later  than  20 
months  after  the  effective  date  of  this 
AD  for  engines  installed  on  Lockheed 
L-1011  series  aircraft.  The  different 
compliance  times  between  Lockheed  L- 
1011  series  and  Boeing  747  series 
aircraft  are  required  to  ensure  an 
acceptable  level  of  safety  is  maintained 
for  each  aircraft  type,  considering 
different  fleet  utilization  rates  and 
number  of  engines  installed  per  aircraft 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
mandatory  service  bulletin  described 
previously. 

There  are  approximately  300  engines 
of  the  affected  design  in  the  worldwide 
fleet.  There  are  currently  no  engines 
installed  on  aircraft  of  U.S.  registry  that 
would  be  affected  by  this  proposed  AD. 
If  an  engine  were  installed  on  an  aircraft 
of  U.S.  registry-,  the  FAA  estimates  that 
it  would  take  approximately  37  woric 
hours  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  S2.420  per 
engine.  Based  on  these  fig\ires.  the  total 
cost  per  engine  to  accomptish  the 
actions  of  this  proposed  AD  would  be 
approximately  $4,455. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act, 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Dodcet 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Sab)ects  in  14  CFR  Pwt  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the ' 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.B9. 

§39.13    [Amen<ted] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Rolls-Royce,  pic:  Docket  No.  93-ANE-40. 

Applicability:  Rolls-Royce,  pic  (R-R) 
Models  RB211-524B-02.  -524B-B-02, 
-524B3-02,  -524B2-19,  -524B2-B-19, 
-524C2-19,  and  -524C2-B-19  turbofan 
engines,  installed  on  but  not  limited  to 
Boeing  747  series  and  Lockheed  L-1011 
series  aircraft. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  release  of  the  stage  2  nozzle 
guide  vane  (NOV)  seal  ring,  which  could 
result  in  an  uncontained  engine  failure, 
accomplish  the  following: 

(a)  For  engines  installed  on  Boeing  747 
series  aircraft,  modify  the  NGV  assembly  in 
accordance  with  R-R  Mandatory  Service 
Bulletin  (SB)  No.  RB.211-72-9672.  Revision 
1.  dated  November  6, 1992,  at  the  next  shop 
visit,  but  not  later  than  9  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first. 

(b)  For  engines  installed  on  Lockheed  L- 
1011  series  aircraft,  modify  the  NGV 
assembly  in  accordance  with  R-R  Mandatory 
SB  No.  RB.211-72-9672,  Revision  1,  dated 
November  6, 1992,  at  the  next  shop  visit,  but 
not  later  than  20  months  after  the  elective 
date  of  this  AD,  whichever  occurs  first. 

(c)  For  the  purpose  of  this  AD,  a  shop  visit 
is  defined  as  an  engine  removal  where  engine 
maintenance  entails  separation  of  pairs  of 
mating  engine  flanges  or  the  removal  of  a 
disk,  hub,  or  spool. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

le)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be   . 
accomplished. 


Issued  in  Burlington,  Massachusetts,  on 
September  23. 1993. 
Jack  A.  Sain, 

Manager.  Engine  and  Propeller  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  93-24260  Filed  10-1-93;  8:45  am) 
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14  CFR  Part  39 
[Dockst  No.  93-ANE-49] 

Airworthiness  Directives;  Aliied-Signai 
Aerospaca  Co.,  Garrett  Engine 
Division,  TFE731-3  Series  Turtjofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  priority  letter  airworthiness 
directive  (AD)  92-12-09  by  adopting  a 
new  AD,  applicable  to  Allied-Signal 
Aerospace  Company,  Garrett  Engine 
Division.  "1  Ft 73 1-3  series  turbofan 
engines.  Priority  letter  AD  92-12-09 
currently  requires  a  revision  to  the 
Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM)  to  provide 
procedures  for  monitoring  engine 
performance  in  order  to  detect  AS  seal 
cracking  and  opening  before  first  stage 
low  pressure  (LP)  turbine  disk  failure. 
Additionally,  the  revision  to  the  AFM 
requires  a  procedure  for  verification  of 
LP  rotor  (Nl)  rotation  during  engine 
start  to  detect  rotor  lockup  due  to  first 
stage  LP  turbine  rotor  creep.  This 
proposal  would  maintain  those 
requirements  for  engine  and  flight  data 
monitoring,  would  add  a  more  stringent 
procedure  for  verifying  rotor  lockup 
during  engine  start  and  for  detection  of 
rubbing  noises,  and  would  require 
replacement  of  A5  seals  with  a 
redesigned  seal.  Replacement  of  A5 
seals  with  a  redesigned  seal  would 
constitute  terminating  action  to  the 
monitoring  requirements.  This  proposal 
is  prompted  by  reports  of  an  additional 
first  stage  LP  turbine  disk  failure  due  to 
A5  seal  cracking.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  imcontained  feilure  of  the  first 
stage  LP  turbine  disk. 

DATES:  Comments  must  be  received  by 
December  3, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
93-ANE--19, 12  New  England  Executive 
Park,  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 


location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AUiedSignal  Engines,  Aviation  Services 
Division,  Data  Distribution,  Dept.  64-3/ 
2102-lM,  P.O.  Box  29003,  Phoenix,  AZ 
85038-9003.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  12  New  England  Executive 
Park.  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate. 
3229  East  Spring  Street,  Long  Beach,  CA 
90806-2425;  telephone  (310)  988-5246; 
fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
a  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-49."  TTie 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No,  93-ANE-49,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 
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DwcMMton 

On  June  8. 1992,  the  Federal  Aviation 
Administration  (FAA)  issued  priority 
letter  AD  92-12-09,  applicable  to 
Allied-Signal  Aerospace  Company. 
Garrett  Engine  Division,  TFE731-3 
series  turbofen  engines,  which  requires 
a  revision  to  the  Limitations  Section  of 
the  Airplane  Flight  Manual  (AFM)  to 
provide  procedures  for  monitoring 
engine  performance  in  order  to  detect 
first  stage  low  pressure  fLP)  turbine 
nozzle  air  seal  (AS  seal)  cracking  and 
opening  before  first  stage  LP  tiubine 
disk  foilure.  Additionally,  the  revision 
to  the  AFM  reqtiires  a  procedtire  for 
verifying  low  pressure  rotor  (Nl) 
rotation  during  engine  start  to  detect 
rotor  lockup  due  to  first  stage  LP  turbine 
rotor  excessive  growth  (creep).  That 
action  was  prompted  by  reports  of  two 
uncontained  first  stage  LP  turbine  disk 
bilures  attributed  to  the  cracking  and 
subsequent  opening  of  the  forward 
portion  of  the  A5  laeL  The  FAA  has 
determined  that  this  opening  allows  hot 
combustion  gases  to  enter  the  first  stage 
LP  turbine  cavity  causing  creep,  web 
cracking,  and  subsequent  kilure  of  the 
first  stage  LP  turbine  disk,  hi  addition 
to  the  uncontained  failures  of  the  first 
stage  LP  turbine  disk,  the  FAA  has 
received  11  other  reports  of  through- 
cracks  in  the  A5  seal.  Eight  of  these 
reports  described  openings  of  the  AS 
seal  of  varying  lengths  along  the 
circumference  of  the  seal.  That 
condition,  if  not  corrected,  can  result  in 
an  uncontained  failure  of  the  first  stage 
LP  turbine  diak. 

The  FAA  has  determined  that 
cracking  and  subsequent  opening  of  the 
A5  seal  may  cause  a  significant  cnange 
in  engine  performance  on  several  flints 
before  the  first  stage  LP  turbine  disk 
fails.  This  change  in  performance  can  be 
detected  by  comparing  the  engine 
parameters  displayed  in  the  cockpit 
under  specified  operating  conditions 
with  those  same  parameters  on  previous 
flights.  In  addition,  since  the  Allied- 
Signal  Aerospace  Company,  Garrett 
Engine  Division,  Model  TFE731-3  series 
turbofan  engines  are  installed  on  multi- 
engine  aircraft,  operators  can  compare 
one  engine's  performance  with  another 
engine  on  the  same  aircraft.  Cracking 
and  opening  of  the  AS  seal  may  also 
result  in  Nl  lock-up  during  start. 

Since  the  issuance  of  that  priority 
letter  AD,  the  FAA  has  received  reports 
of  error  in  engine  and  Oight  data 
monitoring  and  interpretation  which 
resulted  in  an  additional  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Allied-Signal 
Aerospace  Company,  Garrett  Engine 
Division.  Service  Bulletin  (SB)  No. 


TFE731-72-3502.  Revision  2,  dated 
March  15, 1993,  SB  No.  TFE731-72- 
3502,  Revision  1,  dated  December  21. 
1992.  or  SB  No.  TFE731-72-3502. 
Original,  dated  November  25.  1992;  and 
SB  No.  TFE731-72-3503,  Revision  1, 
dated  December  21, 1992,  that  describe 
procedures  for  installing  a  redesigned 
AS  seal. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
supersede  priority  letter  AD  92-12-09 
and  continue  the  engine  and  flight  data 
monitoring  requirements  by  revising  the 
Limitations  Section  of  the  AFM  to 
provide  for  procedures  to  trend  monitor 
engine  performance  in  order  to  detect 
A5  seal  cracking  and  opening  before 
first  stage  LP  turbine  disk  failure.  In 
addition,  this  proposed  AD  wotild 
require  a  more  stringent  procedure  for 
verifying  Nl  rotation  during  engine  start 
to  detect  rotor  lockup  and  for  detecting 
rubbing  noises  due  to  first  stage  LP 
turbine  rotor  creep.  Also,  this  proposed 
AD  would  add  the  AlUed-Signal 
Aerospace  Company,  Garrett  Engine 
Division.  Model  TFE731-2A  engine  to 
the  AD  applicability.  Finally,  this 
proposed  AD  would  require 
replacement  of  current  A5  seals  with  a 
redesigned  A5  seal  within  150  houn 
time  in  service  after  the  efbctive  date  of 
this  AD.  Installation  of  the  redesigned 
AS  seal  constitutes  terminating  action  to 
the  engine  and  flight  data  monitoring 
required  by  this  AD.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

There  are  appnudroately  3.300 
engines  of  the  afiiacted  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
2,000  engines  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  55  work  hours  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  cost 
approximately  $7,500  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  (m  U.S.  opereton  is 
estimated  to  be  $21,050,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 

S)ropo8aI  would  not  have  sufficient 
ederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  AOORESSES. 

List  of  Sobfeds  ia  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWOftTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aolharfty:  49  U.SXl  App.  13S4(a).  1421 
and  1423;  49  U.&C  106(g);  and  14  CFR 
11.89. 

iM.13    [Amendsd] 

2.  Section  39.13  is  amended  by 
adding  the  foUowring  new  airworthiness 

directive: 

Altted-Signal  Aerospace  Company,  GarreCt 
EBgine  Division:  Docket  No.  93-ANE-49. 

ApphcabUity:  Allied-Signal  Aerospace 
Company,  Ganett  Engine  Division,  Model 
TFE731-2A.  -3,  -3A.  -3R,  -3AR.  -3B,  and 
-3BR  turtnfan  engines,  assembled  with  first 
stage  low  pressure  (LP)  turbine  nozzles.  Part 
Number  (P/N)  3C7Z842-1  or  P/N's  3072319- 
1  through  -8.  These  engines  are  installed  od 
but  not  limited  to  Avioas  Marcel  Dassault 
Falcon  50.  Ailtaseaicfa  Aviation  Company 
731  jetstar,  Lockhewi  1329-2S  (Jetstar  II). 
Israel  Aircraft  Indusbies  Ltd.  1124  series 
(Westwlnd)  and  112S  Westwind  Astra. 
British  Aerospace  DH/HS/BH  125  series. 
Laarjet  55  series,  Cessna  650  Qtation  UI 
series,  and  Sabrelmer  NA265-65  (Sabreliner 
65  and  65  series)  aircraft. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  uncontained  failure  of  the  first 
stage  LP  turbine  (htk,  accomplish  the 
{allowing: 

(a)  Prior  to  further  flight  revise  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  Include  the 
fbllawing  paragraphs  (1)  through  (4)  relating 
to  engine  and  .light  data  monitoring  This 
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may  be  accompitsked  by  injeiting  a  copy  of 
this  AD  in  the  AFM. 

"EngDM  mad  Fti||tit  DaU  Monitorii^ 

(1)  If  any  engine  has  mon;  than  500  hotHS 
time  in  service  since  new  (~SN),  record  the 
flight  data  set  forth  in  paragraph  (2)  onca 
every  two  flights  while  meeting  tha  foUowiag 
cooditions: 

a.  Matched  low  pressure  rotor  (Nl)  speed; 

b.  Turn  engine  anti-ice  off  (consistent  with 
safe  operation);  and 

c  Attain  a  stabilized  cruise  speed  tar  five 
minutes  or  longer. 

Note:  If  flight  operations  do  not  permit  alt 
of  these  conditions  to  be  met,  the  engine  to 
engine  comperison  data  may  be  unreliable. 

(2)  When  the  conditions  specified  in 
paragraph  fl )  are  met,  record  the  following 
flight  data  and  retain  this  data  for  six  months: 

a.  Date  of  flight; 

b.  Aircraft  altitude  or  flight  level; 

c.  Outside  static  atr  temperature  is  degrees 
Celsius  CO; 

d.  Mach  aumber; 

e.  engine  Nl  speed  for  each  engine; 

f  engine  high  pressure  rotor  (N2I  speed  for 

each  engine: 
g.  fuel  flow  for  each  engiae;  and 
h.  Interstage  turbine  temperature  (fl'l)  for 

each  engine. 

(3)  Verify  Nl  rotation  during  engine  start 
by  allowing  N2  to  increase  to  ap>proxintately 
12  to  IS  percent  and  confirm  Nl  rotation 
prior  to  foel  initiation  If  no  Nl  rotation  is 
observed,  discontinue  further  attempts  at 
engine  start. 

(4)  Check  for  rubbing  noises  and  free 
rotation  of  the  Nl  spool  following  each 
engine  shutdown.  If  any  rubbing  laoiam  are 
detected,  discontinue  further  flight" 

(b)  When  engine  and  flight  data  monitoring 
is  required  by  the  AFM  revisi<Ri  of  paragraph 
(a)  of  this  AD.  accomphsh  the  foUowiog: 

(1)  After  each  flight,  cakulata  th« 
difference  (i.e.,  Na  1  minus  No.  2,  No.  1 
minus  No.  3,  and  No.  1  minus  No.  4)  between 
the  engines'  ITT.  N2  speed,  and  fuel  flow 
readings  for  each  flight  having  recorded  data. 
Compare  these  differences  to  the  diSerances 
calculated  from  previous  flights. 

(2)  Discontinue  further  flight  if  a  change  of 
20°  C  or  more  occurs  in  the  ITT  diflarenca 
between  two  engines,  (on  three  and  four 
engine  airplanes  compare  No.  2.  No.  3  and 
No.  4  engine  parameters  to  the  No.  1  engine) 
with  the  last  ten  flights  having  recorded  data. 
Flight  operation  can  be  continued  when  the 
cause  of  the  ITT  temperature  shift  has  been 
determined  and  appropriate  corrective  action 
has  been  accomplished.  Engine  and  flight 
data  monitoring  must  be  continued  upon 
return  to  flight  operations. 

Note:  A  suspect  engine  may  indicate  an 
increase  in  ITT  tem;>erature  and  an  increase 
in  N2  speed  greater  than  1%  and  an  increase 
in  fuel  flow  to  a  lesser  degree  with  respect 
to  the  other  normal  engine(s]. 

Additional  guidance  and  information 
regarding  flight  data  collection,  trend 
monitoring,  and  corrective  actions,  may  be 
obtained  from  AUied-Signal  Aerospace 
Company,  Garrett  Engine  DiTision,  Operating 
Information  Letter  No.  01  731-13,  Revision 
C.  dated  Novambar  20, 1992. 


(c)  Discontinue  further  flight  if  no  Nl 
rotation  is  observed  during  engine  start  or  if 
engine  rubbing  noises  are  detected  after 
engine  shutdown.  Flight  operation  can  be 
continued  when  the  cause  of  the  Nl  rotor 
lock-up  or  engine  rubbing  noises  has  bees 
determined  and  appropriate  corrective  action 
has  been  accomplished.  Engine  and  flight 
data  monitoring  must  be  continued  upon 
return  to  flight  operations. 

(d)  Within  150  hours  time  in  service  after 
the  effective  date  of  this  AD,  replace  the  A5 
seel  assembled  in  affected  first  stage  LP 
turbine  nozzles  and  install  a  redesigned  AS 
seal  in  accordance  with  the  Accomplishment 
Instructions  of  Allied-Signal  Aerospace 
Company.  Garrett  Engine  Division.  Service 
Bulletin  (SB)  No.  TFE731-72-3502.  Revision 
2.  dated  March  15, 1993,  SB  No.  TFE731-72- 

3502.  Revision  1,  dated  Decenober  21, 1992, 
or  SB  No.  TFE731-72-3502,  Original,  dated 
November  25, 1992;  or  SB  No.  TFE731-72- 

3503.  Revision  1.  dated  December  21, 1992, 
as  applicabla.  Installation  of  the  rsdesigned 
AS  seal  constitutes  terminating  action  lo  the 
engiae  and  flight  data  monitoring  and  AFM 
revision  required  by  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Cartificatioo  Office.  The  request  should  be 
forwarded  throogh  an  apprapri^a  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  itto  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 
If  any,  nwy  be  obtained  from  the  Engine 
CertificatiaB  Office. 

(f)  Special  flight  permits  may  be  issued  ia 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

Issued  in  Burhngtcm.  Massachusetts,  on 
Saptember  22, 1993. 
Jack  A.  Saia. 

Uanager,  Engine  and  Propeller  Dinctorote, 
AiTCTofi  Cerbfication  Service. 
[FR  Doc.  93-24259  Filed  10-1-93;  8:45  ami 
BauMQ  cooe  4aia-t»-p 


14  CFR  Part  39 

(Docfcat  No.  93-NiW-149-API 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
wfth  Rolls  Royce  RB211-63SC  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  nilemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Boeing  Model  757  series 
airplanes.  This  proposal  would  require 
tests  of  the  thrust  reverser  sjrstem,  and 


repair,  if  necessary;  installation  of  a 
modification  that  would  terminate  those 
tests;  and  repetitive  operational  checks 
of  that  installation,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
results  of  a  safety  review,  which 
revealed  that  in-fU^t  deployment  of  a 
thrust  reverser  could  resuh  in  a 
significant  reduction  in  the 
controllability  of  the  airplane.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  deployment  of 
a  thrust  reverse  in  flight  and 
subsequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
November  30.  1993. 
AOOnCSSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  93-NK^ 
143-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.iiL. 
Monday  throiigh  Friday,  except  Federal 
holidajfs. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Comm«cial  Airplane  Group, 
P.a  Box  3707,  Seattle,  WashingtcHi 
98124-2207.  This  infcHTDation  may  be 
examinecKat  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTNBt  MFORMATKM  COffTACT: 
Je&ey  Duven,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2688; 
fax (206) 227-1181. 

SUPPLEMENTARY  MFORMATIOM: 

Comments  Invited 

Interested  {>ersons  are  invited  to 
participate  in  the  making  of  the 
prtjposed  rule  by  submitting  such 
UTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  AU  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
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interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-143-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-143-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  conducted  a  safety 
review  of  the  thrust  reverser  system 
installed  on  Boeing  Model  757  series 
airplanes  equipped  with  Rolls  Royce 
RB211-535C  engines.  The  results  of  that 
review  revealed  that  in-flight 
deployment  of  a  thrust  reverser  coiild 
result  in  a  significant  reduction  in  the 
controllability  of  the  airplane. 

Consequently.  Boeing  has  developed  a 
modification  for  these  airplanes,  which, 
when  accomplished,  will  ensure  that 
the  level  of  safety  inherent  in  the 
original  type  design  of  the  thrust 
reverser  system  is  further  enhanced.  The 
FAA  has  determined  that  the 
installation  of  these  additional  features 
will  reduce  the  likelihood  of  an  in-flight 
thrust  reverser  deployment. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-78-0035. 
dated  April  29,  1993.  that  describes 
procedures  for  installation  of  an 
additional  thrust  reverser  system 
locking  feature  (denoted  as  a  "sync- 
lock"),  which  will  reduce  the  possibility 
of  an  uncommanded  in-flight 
deployment  of  the  thrust  reversers.  The 
sync-lock  is  controlled  independently  of 
the  existing  electro-mechanical  safety 
features  of  the  thrust  reverser  system. 
The  FAA  has  determined  that 
installation  of  the  sync-lock  is  necessary 
in  order  to  positively  address  the 
identified  unsafe  condition  with  regard 
to  these  airplanes. 

The  FAA  has  determined  that,  prior  to 
installation  of  the  sync-lock,  interim 
tests  of  the  thrust  reverser  system  must 
be  accomplished  to  ensure  that  the 
safety  features  of  the  existing  thrust 
reverser  system  are  functioning  properly 
and  are  being  checked  at  regular 
intervals.  Two  interim  tests  must  be 
accomplished:  a  restow  test  is  necessary 


to  verify  proper  operation  of  the  auto 
restow  system,  including  checks  of  the 
system  sensors,  indicators,  and  system 
components;  and  an  integrity  test  is 
necessary  to  ensure  the  mechanical 
integrity  of  the  existing  thrust  reverser 
actuator  locks  and  the  connecting 
crossover  shaft. 

Since  an  unsafe  cone  ition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  restow  and  integrity  tests  to 
verify  proper  operation  of  the  thrust 
reverser  system  on  certain  airplanes, 
and  repair,  if  necessary.  Those  tests 
would  be  required  to  be  accomplished 
in  accordance  with  certain  procedures 
described  in  the  Boeing  757 
Maintenance  Manual. 

This  AD  would  also  require  the 
installation  of  an  additional  thrust 
reverser  system  locking  feature  (sync- 
lock).  Installation  of  the  sync-lock 
would  terminate  the  requirement  for  the 
restow  and  integrity  tests  discussed 
previously.  The  sync-lock  installation 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

In  addition,  this  AD  would  require 
that  the  integrity  of  the  sync-lock 
installation  be  verified  by  periodic 
operational  tests  of  the  installation,  and 
repair  of  any  discrepancies.  These  tests 
are  necessary  in  order  to  ensure  that  the 
sync-lock  has  not  failed  in  the  unlocked 
state.  These  test  procedures  and  any 
necessary  repairs  would  be  required  to 
be  accomplished  in  accordance  with 
certain  procedures  described  in  the 
Boeing  757  Maintenance  Manual.  The 
proposed  interval  for  conducting  these 
tests  is  every  1 .000  hours  time- in- 
service;  however,  the  FAA  may  consider 
revising  these  intervals  based  on  sync- 
lock  service  experience. 

There  are  approximately  40  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet. 
Currently,  there  are  no  Model  757  series 
airplanes  of  the  affected  design  on  the 
U.S.  Register.  However,  should  an 
affected  airplane  be  imported  and 
placed  on  the  U.S.  Register  in  the  future, 
it  would  require  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  restow  and  integrity  tests;  514 
work  hours  per  airplane  to  accomplish 
the  proposed  sync-lock  installation;  and 
1  work  hour  per  airplane  to  accomplish 
the  proposed  operational  tests;  at  an 
average  labor  charge  of  $55  per  work 
hour.  Required  parts  are  currently 
planned  to  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  for  non-modified 


airplanes  would  be  $28,380  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  imptications  to  warrant  the 
preparation  oi  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  xmder  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  foi  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  ^mended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  93-NM-143-AD. 

Applicability:  Model  757  series  airplanes 
equipped  with  Rolls  Royce  RB211-535C 
engines,  as  listed  in  Boeing  Service  Bulletin 
757-78-0035,  dated  April  29. 1993; 
certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  deployment  of  a  thrust  reverser 
in  flight  and  subsequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  For  airplanes  on  which  the  sync-lock 
feature  has  not  been  installed  as  a 
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modification  in  acctMtlance  with  Boeing 
S«nrJCB  Bulletin  757-78-0035.  Within  4W0 
houn  tun«-in-9ervic«  after  the  effective  date 
of  this  AO;  and  theraafler  at  intervals  not  to 
exceed  4,000  hours  time-in-service  until  the 
modification  required  by  paragraph  (b)  of  this 
AD  is  accomplisned;  accomplish  paragraphs 
(a)(1)  and  (aK2)  of  this  AD  to  verify  proper 
operation  of  the  thrust  reversei  system.  Prior 
to  further  flight,  repair  any  discrepancy 
found,  in  accordance  with  the  procedures 
described  in  the  Boeing  757  Maintenance 
Manual. 

(1)  Perfbnn  a  thrust  roverser-auto  restow 
test  in  accordance  with  Section  78-31-00. 
pages  513-517.  dated  December  20. 1992.  of 
the  Boeing  757  Maintenance  Manual 

(2)  Perform  an  actuator  lock  and  crossover 
shah  integrity  test  in  accordance  with 
Section  78-31-00.  page  517,  dated  December 

20. 1992,  and  pages  518-519,  dated  March 

20. 1993.  of  the  Boeing  757  Maintenance 
Manual. 

(b)  For  airplanes  on  which  the  sync-lock 
feature  has  not  been  installed  as  a 
modification  in  accordance  with  Boemg 
Service  Bulletin  757-78-0035:  Within  5 
jwars  after  the  effective  date  of  this  AD, 
install  an  additional  thrust  rvverser  system 
locking  feature  (syDC-k)ck  installatioa).  in 
accordiaace  with  Boeing  Service  BuBetin 
757-78-0035,  dated  April  29, 1993. 
Installation  of  this  additional  locking  feature 
constitutes  terminating  action  for  the  tests 
required  by  paragraph  fa)  of  this  AD. 

(c)  Within  1.000  hours  time-in-aervice  after 
accomplishing  the  modification  required  by 
paragraph  (b)  of  this  AD,  or  within  1.000 
hours  time- in-service  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  and 
thereaflsr  at  intervals  not  to  exceed  1,000 
hours  time- in-service:  Accomplish 
paragraphs  (c)(1)  and  (cK2)  of  this  AD  to 
verify  that  the  sync-loclu  have  not  failed  in 
the  "unlocked"  state.  Prior  to  further  fiight, 
repair  any  discrepancy  found,  in  acccvdance 
with  procedures  described  in  tlte  Boeing  757 
Maintenance  Manual. 

(1)  Perform  a  thrust  reverser-auto  restow 
test  in  accordance  with  Section  78-31-00, 
pages  534-538,  dated  December  20, 1992,  of 
the  Boeing  757  Maintenance  Manual. 

(2)  Perform  an  actuator  lixk,  crossover 
shaft,  and  sync-lock  integrity  test  in 
accordance  with  Section  76-31-00,  page  538, 
dated  December  20, 1992,  and  pages  539- 
540.  dated  March  20, 1993.  of  the  Boeing  757 
Maintenance  Manual. 

(d)  An  aitemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  Level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Airciafl  Certification  Office  [ACQ],  FAA, 
Ttansport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  aitemative  methods  of 
compliance  wth  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACQ. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 


Issued  in  Rentos,  Washington,  on 
September  27,  1993. 

DarreD  M.  Pedeteun. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc  93-24258  Filed  10-1-93;  8:45  am] 
HUMO  cooe  4StO-tS-» 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA4e-«-«040;  FRL-4784-1] 

Approval  and  PronHiigatkm  of 
hnptefiMrttation  Plans;  Califomia  State 
Implementatton  Ptan  Revision; 
Sacramento  Metropolitan  Afr  Oualfty 
Management  District 

AOEMCV:  EnvironnMO^al  Protectian 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemakiiig. 

SUMMARY:  EPA  ia  proposing  to  ip^rove 
a  revision  to  the  Califomia  State 
Implementation  Plan  (SIP)  adopted  by 
the  Sacrameuto  Metropolitan  Air 
Quality  Management  District 
(SMAQMD)  on  Frimtary  23, 1993.  The 
California  Air  Resources  Board 
submitted  this  re%'ision  to  EPA  on  April 
6, 1993.  This  revision  conosms 
SMAC^^JD  Rule  456,  Aerospace 
Assembly  and  Component  Coating 
Operations.  This  revision  will  control 
and  redtu:e  volatile  organic  compoimd 
(VOCj  emissions  from  aerospace 
assembly  and  coating  operations.  The 
intended  eKact  of  proposing  approval  of 
this  rule  is  to  regulate  emissions  of 
VOCs  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  in  1990  (CAA  or  the  Act).  EPA 
has  evaluated  this  rule  and  is  proposing 
to  approve  it  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  qtiality 
standards  and  plan  requirements  for 
nonattainment  areas. 
DATES:  Comments  must  be  received  on 
or  before  November  3. 1993. 
ADDRESSEES:  Comments  may  be  mailed 
to:  Esther  Hill,  Rulemaking  Section  I 
(A-5-4),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  DC,  75  Havrthome  Street,  Sen 
FrMidsco,  CA  94105. 

A  copy  of  the  rule  and  EPA's 
evaluation  rep<Ml  of  the  rule  are 
available  for  public  inspection  at  EPA's 
Region  DCoffice  dining  normal  business 
hours.  Copies  of  the  submittedrule 
revision  is  also  available  for  inspectian 
at  the  following  locations: 


Califomia  Air  Resources  Board.  P.O. 
Box  2815.  2020  L  StreetSacramento, 
Califomia  95814. 

Sacramento  Metropolitan  Air  Quality 
Management  District,8411  Jackson 
Road,  Sacramento.  California  95826. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Hodges.  Rulemaking  Section  I  (A- 
5—4) ,  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  1X75  Hawthorne  Street,  San 
Francisco.  CA  94105.  telephone:  (4 15) 
744-1197. 

SUPPLEMENTARY  MFOfMATKM: 
Background 

On  Marcu  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  CAA  or 
pre-amended  Act),  that  included  the 
Sacramento  Metropolitan  Area.  43  FR 
8964,  40  CFR  81.305.  Because  the 
Sacramento  Metropolitan  Area  was 
unable  to  meet  the  statutory  attainmmt 
date  of  December  31, 1982.  California 
requested  uinler  section  172(aM2).  and 
EPA  appnyved,  an  extensioo  of  the 
attaiimiient  date  to  Decemb«'  31, 1987. 
40  CFR  52.222.  On  May  26, 1988,  EPA 
notified  the  Governor  of  California, 
pursuant  to  section  110(a)(2KH)  of  the 
pre-amended  Act.  that  the  above 
district's  portion  of  the  CaHfomia  SIP 
was  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
deficiencies  In  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15,  1990,  the  Clean  Air  Act 
Amendmoits  of  1990  were  oiactnd. 
Public  Law  101-549, 104  Stat  2399, 
codified  at  42  U.S.C  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  mles  for 
ozone  and  established  a  deadline  of  May 
15, 1991  fOT  states  to  submit  correcticKis 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amended 
guidance. '  EPA's  SIP-Call  used  that 


■  Among  other  things,  the  pre-amanded  guidance 
consists  of  thesa  portionj  of  the  proposed  PDi:-1957 
ozone  and  csrbon  monoxide  policy  tiiat  concom 
RACT,  52  FR  4MM4  P>Joveml)ar  24, 1987);  -Usaat 
Relating  to  VOC  Regulation  Outpoints,  Deficiencies, 
and  DeriatioBS,  CUiilkatiop  to  Appendix  D  of 
November  24. 1967  Federal  Regfstai  NoUce**  (Bhie 
Book)  (notice  of  trtOttihty  wet  piddiabed  In  (he 
Fedeial  Register  oo  May  29, 19S8);  asd  the  existing 
control  technique  guidelines  (CTCs). 
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guidance  to  indicate  the  necessary 
corrections  for  speciflc  nonattainment 
areas.  The  Sacrarranto  MetropoUtan 
Area  is  classified  as  Serious  ^,  therefore, 
this  area  was  subject  to  the  RACT  fix- 
up  requirement  and  tiie  May  15,  1991 
deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  April  6, 
1993,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  SMAQMD 
Rule  456.  Aerospace  Assembly  and 
Component  Coating  Operations.  The 
submitted  rule  was  found  to  be 
complete  on  April  98,  1993  pursuant  to 
EPA'j  completeness  criteria  that  are  set 
forth  in  40  CFR  part  51.  appendix  V » 
and  is  being  proposed  for  approval  into 
the  SIP.  In  56  FR  54554.  dated  October 
22.  1991.  EPA  made  a  finding  under 
section  179(a)(1)  of  the  CAA  that 
SMAQMD  failed  to  submit  a  SIP 
element  as  required  by  section 
182(a)(2)(A).  As  stated  in  the  notice 
cited  above,  the  finding  of  nonsubmittal 
triggered  an  18-month  sanction  clock 
and  a  2-year  clock  for  promulgation  of 
a  Federal  Implementation  Plan  (PIP). 
The  State's  complete  submittal  of  Rule 
456  satisfied  the  deficiency  for  which 
the  finding  of  nonsubmittal  was  made 
and  stopped  the  sanctions  clock. 
However,  the  FIP  clock  will  not  stop 
until  EPA  takes  final  action  on  approval 
of  the  rule. 

SMAQMD  Rule  456  will  regulate  the 
emission  of  VOCs  from  aerospace 
assembly  and  component  coating 
operations.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  SMAQMD  Rule  456  was  adopted 
as  part  of  the  district's  effort  to  achieve 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  and  in 
response  to  EPA's  SIP-Call  and  the 
section  182(a)(2)(A)  CAA  requirement. 
The  following  is  EPA's  evaluation  and 
proposed  action  for  Rule  456. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 


interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  For  some  source  categories, 
such  as  aerospace  assembly  and  coating 
operations.  EPA  has  not  pubUshed  a 
CTG.  *  Further  interpretations  of  EPA 
poUcy  are  found  in  the  Blue  Book, 
referred  to  in  footnote  1.  In  general, 
these  guidance  documents  have  been  set 
forth  to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP.  Should  the  forthcoming  CTG  for 
the  aerospace  industry  described  in 
footnote  4  propose  a  presumptive  norm 
for  coating  technology  more  stringent 
than  the  requirements  of  SMAQN^ 
Rule  456,  then  the  rule  must  be  revised 
to  conform  with  both  the  technological 
requirements  and  time  table  set  forth  in 
the  CTG. 

SMAQMD  Rule  456,  Aerospace 
Assembly  and  Component  Coating 
Operations'  is  a  new  rule  which  was 
adopted  to  control  and  reduce  the 
emission  of  VOCs  from  aerospace 
assembly  and  component  coating 
operations. 

EPA  has  evaluated  the  submitted  rule 
and  has  determined  that  it  is  consistent 
with  the  CAA.  EPA  regulations,  and 
EPA  policy.  Therefore,  SMAQMD  Rule 
456.  Aerospace  Assembly  and  Coating 
Operations  is  being  proposed  for 
approval  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 


>  Th*  Sacramento  Metropolitan  Area  was 
redesignated  nonattainment  and  classified  by 
operation  of  law  pursuant  to  sections  107(d)  and 
181(a)  upon  the  date  of  enactment  of  the  CAA.  See 
55  FR  56694  (November  6.  1991). 

*  EPA  adopted  the  completaoess  criteria  on 
February  16. 1990  (55  FK  5630)  and.  pursuant  to 
section  110(k)(lMA)  of  the  CAA,  revised  the  critaria 
on  August  26. 1991  (56  FR  42216). 


'  As  required  by  the  Qean  Air  Act  Amendments 
of  1990.  eIpa  is  preparing  a  CTC  for  the  aerospace 
industry.  Section  ia3(b)(3)  requires  that  EPA  issue 
control  technique  guidelines  to  reduce  the  aggregate 
emissions  of  VOCs  mto  the  ambient  air  from 
aerospace  coatings  and  solvents.  Where  required, 
states  must  submit  a  rule  developed  in  accordance 
with  the  requirements  and  time  schedule  sat  forth 
in  the  CTC. 


request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jiu-isdiction  ovej  populations  of 
less  than  50,000. 

SIP  approvals  under  sections  110  and 
301  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibiUty  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  0MB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7671q.  ^ 
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Dated.  September  22, 1993. 
|oha  C.  WiM. 

Acting  Regional  Administrator. 

IFR  Doc  93-24295  Filed  10-1-93,  8:45  am) 

BIUJNC  COOC  tSM-SO-r 

40  CFR  Part  52 

[WI28-01-5743;  AD-FRL-4783-3] 

Approval  and  Promulgation  of  State 
Implementation  Plana  for  Wiaconsin 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
conditionally  approve  a  request  for  a 
State  Implementation  Plan  (SEP) 
revision,  for  the  Milwaukee  ozone 
nonattainment  area  (Kenosha, 
Milwaukee,  Ozaukee,  Racine, 
Washington,  and  Waukesha  counties), 
submitted  by  the  State  of  Wisconsin. 
The  purpose  of  the  revision  is  to  offset 
any  growth  in  emissions  due  to  a  growth 
in  Vehicle  Miles  Travelled  (VMT)  or  the 
number  of  vehicle  trips,  and  to  attain  a 
reduction  in  motor  vehicle  emissions,  in 
combination  with  other  measures,  as 
needed  to  comply  with  Reasonable 
Further  Progress  (RFP)  milestones  and 
attainment  requirements  of  the  Clean 
Air  Act  (CAA).  The  implementation 
plan  request  was  submitted  by  the  State 
of  Wisconsin  to  satisfy  certain  statutory 
requirements,  found  in  section  182  of 
the  CAA.  that  the  State  submit  a  SIP 
revision  which  identifies  and  adopts 
specific  enforceable  Transportation 
Control  Measures  (TCM)  to  offsef 
growth  in  emissions  from  growth  in 
VMT  or  number  of  vehicle  trips.  The 
rationale  for  the  proposed  conditional 
approval  is  set  forth  in  this  document; 
additional  information  is  available  at 
the  address  indicated  in  the  ADDRESSES 
section. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
November  3, 1993. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section.  Air 
Toxics  and  Radiation  Branch  (AT-18J). 
U.S.  Environmental  Protection  Agency, 
77  West  Jackson  Boulevard.  Chicago. 
IlUnois  60604. 

Copies  of  the  Wisconsin  SIP  revision 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Michael  Leslie  at  (312)  353- 
6680  before  visiting  the  Region  5 
Office.)  U.S.  Environmental  Protection 
Agency  Region  5.  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 


A  copy  of  the  Wisconsin  SIP  revision 
request  is  available  for  inspection  at  the 
office  of:  Jerry  Kurtzweg  {ANR-443). 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW  ,  Washington,  DC 
20460. 

FOR  FimTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie,  Air  Toxics  and 
Radiation  Branch,  Regulation 
Development  Section  {AT-18J),  US, 
Environmental  Protection  Agency 
Region  5.  Chicago,  Illinois  60604.  (312) 
353-6680. 
SUPPt^MENTARY  INFORMATION: 

I.  Background 

Section  182(d)(1)(A)  of  the  CAA  as 
amended  in  1990.  requires  States 
containing  ozone  nonattainment  areas 
classified  as  "severe"  pursuant  to 
section  181(a)  of  the  CAA  to  adopt 
transportation  control  measures  and 
transportation  control  strategies  t&  offset 
any  growth  in  emissions  from  growth  in 
VMT  or  number  of  vehicle  trips,  and  to 
attain  reductions  in  motor  vehicle 
emissions  (in  combination  with  other 
emissions  reduction  requirements)  as 
necessary  to  comply  with  the  Act  s  RFP 
milestones.  The  requirements  for 
establishing  a  VMT  Offset  program  are 
discussed  in  the  April  16,  1992,  General 
Preamble  to  Title  I  of  the  CAA  (57  FR 
13498).  in  addition  to  section 
182(d)(1)(A)  of  the  CAA. 

Section  110(k)  of  the  CAA  contains 
provisions  governing  USEPA's  action  on 
SIP  submittals.  Once  found  to  be 
complete  (or  deemed  complete  by  the 
passage  of  time),  this  section  authorizes 
USEPA  to  take  one  of  three  actions  on 
VMT  Offset  SIP  submittals.  As  provided 
by  section  110(k)(3),  if  the  submittal 
satisfactorily  addresses  all  of  the 
required  VMT  Offset  elements,  the 
USEPA  will  grant  full  approval.  USEPA 
may  grant  a  conditional  approval  of  the 
submission  under  section  110(k)(4). 
however,  if  the  submittal  contains: 

(1)  A  commitment  from  the  Governor 
or  the  Governor's  designee  to  take  the 
required  actions; 

(2)  A  schedule  establishing  a  date 
certain  for  taking  the  required  actions, 
with  the  date  not  being  later  than  1  year 
from  the  time  USEPA  will  issue  a  final 
conditional  approval;  and 

(3)  Evidence  that  a  public  hearing  was 
held  on  the  commitments. 

See  the  July  22, 1992.  memorandum 
from  Michael  M.  Shapiro.  Deputy 
Assistant  Administrator  for  Air  and 
Radiation,  entitled  "Guidelines  for  State 
Implementation  Plan  (SIP)  Submittals 
Due  November  15, 1992."  Finally,  if  the 
submittal  fails  to  adequately  address  or 
commit  to  address  one  or  more  of  the 
mandatory  VMT  Offset  elements,  the 


USEPA  shall  issue  a  disapproval  A 
State  plan  may  therefore  be  approved, 
conditionally  approved  or  disapproved. 

In  order  to  satisfy  all  applicable 
requirements,  and  to  gain  full  approval, 
section  182(d)(1)(A)  requires  thai  a  State 
VMT  offset  SIP  submittal  must 

(1)  Identify  and  adopt  specific 
enforceable  transportation  control 
strategies  and  TCMs  to  offset  any  grovuh 
in  emissions  frxjm  growth  in  VMT  or 
number  of  vehicle  trips; 

(2)  Identify  and  adopt  specific 
enforceable  transportation  control 
strategies  and  TCMs  that  attain 
reductions  in  motor  vehicle  emissions 
(in  combination  vrith  other  emissions 
reduction  requirements)  as  necessar>'  to 
comply  with  RFP  milestones  and 
attainment  requirements  of  the  CAA: 

(3)  Consider  the  measures  specified  in 
section  108(f)  of  the  CAA,  and  choose 
from  among  and  implement  such 
measures  as  necessary  to  demonstrate 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS);  and 

(4)  Ensure  adequate  access  to 
downtown,  other  commercial,  and 
residential  areas  is  maintained,  and  that 
emissions  and  congestion  are  reduced 
rather  than  relocated. 

IL  Analysis 

The  following  discussion  provides 
more  information  on  the  requirements 
for  full  approval,  and  Wisconsin's 
efforts  to  meet  these  requirements. 

Section  182(d)(1)(A)  sets  forth  four 
requirements  that  must  be  met  by  a 
VMT  Offset  SEP.  The  first  and  second 
requirements  mandate  that  the  Stale 
must  submit  a  revision,  by  November 
15.  1992,  that  identifies  and  adopts 
specific  enforceable  transportation 
control  strategies  and  TCMs  to  offset 
any  growth  in  emissions  frt)m  growth  in 
VMT  or  number  of  vehicle  trips  in 
affected  areas  and  attains  reduction  in 
motor  vehicle  emissions  as  necessary,  in 
combination  with  other  emissions 
reduction  requirements  of  CAA  Title  I. 
Part  D.  Subpart  n.  to  comply  with  the 
RFP  and  attainment  requirements  of  the 
Act.  These  requirements  are  to  ensure 
that  projected  motor  vehicle  VOC 
emissions  will  never  be  greater  during 
the  ozone  season  in  any  given  year  than 
during  the  preceding  year's  ozone 
season.  When  growth  in  VMT  and 
vehicle  trips  would  otherwise  cause  a 
motor  vehicle  emissions  upturn,  that 
upturn  must  be  prevented.  The 
emissions  level  at  the  point  of  potential 
upturn  becomes  a  ceiling  on  motor 
vehicle  emissions. 

It  should  be  noted  that  while  the 
above  requirements  are  simple  in 
concept,  their  application  could 
encourage  areas  to  delay  VMT  or 
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emissions  reduction  measures  suitable 
for  use  as  offsets  until  the  trend  in 
motor  rehide  emissions  reaches  its 
minimum  point  and  is  about  to  turn 
upwards.  To  implement  the  VMT  offset 
provision  while  avoiding  this 
counterproductive  incentive  for  delay. 
USEPA  looks  for  State  compliance  with 
the  following  approach:  If  tne  projected 
motor  vehicle  emissions  during  the 
ozone  season  In  one  year  are  not  higher 
than  during  the  ozone  season  the  year 
before,  given  the  control  measures  in  the 
SIP,  the  VMT  offset  requirem«it  is 
satisfied.  However,  if  the  State  plans  to 
implement  control  measures  over  and 
above  those  specifically  required  by  the 
CAA  and  those  required  to  demonstrate 
RFP  and  attainment  earlier  than  would 
be  necessary  and  sufScient  to  prevent 
an  emissions  uptxun,  a  projected 
subsequent  grovrth-related  increase  to 
the  level  of  emissions  that  would  occur 
if  these  measures  wwe  scheduled  later 
will  not  bo  considered  to  violate  the 
requirements  to  ofiset  emissions  due  to 
growth  in  VMT  or  the  number  of  trips. 
The  latter  situation  will  be  viewed  as  a 
temporary  reduction  in  emissions  to  a 
level  below  that  required  by  the 
provision,  rather  than  increase  above 
the  required  level,  with  no  effect  on 
emissions  at  or  after  the  point  at  which 
offsetting  measures  become  essential  to 
compliance. 

The  USEPA  will  approve  a  SIP 
revision  as  meeting  mis  provision 
despite  a  forecasted  upturn  in  vehicle 
emissions  long  as  motor  vehicle  VOC 
emissions  in  the  ozone  season  of  a  given 
year  do  not  exceed  a  ceiling  level  which 
reflects  a  hypothetical  strategy  of 
implementing  otherwise  specifically 
required  measures  on  schedule  and 
saving  oSset  measures  until  the  point  at 
which  VMT  growth  would  otherwise 
cause  an  emissions  upturn.  The  ceiling 
level  is  therefore  defined  (up  to  the 
point  of  upturn)  as  motor  vehicle 
emissions  that  woidd  occur  in  the  ozone 
season  of  that  year,  with  VMT  growth, 
if  all  measures  for  that  area  in  that  year 
were  implemented  as  required  by  the 
Act.  When  this  curve  begins  to  turn  up 
due  to  growth  in  VMT  or  vehicle  trips, 
the  ceiling  becomes  a  fixed  value.  The 
ceiling  line  would  include  the  effects  of 
Federal  measures  such  as  new  motor 
vehicle  standards.  Phase  II RVP 
controls,  and  reformulated  gasoline,  as 
well  as  CAA  mandated  SIP 
requirements  such  as  enhanced 
inspection  and  maintenance,  the  clean- 
fuel  vehicle  fleet  program,  and  the 
employee  commute  option  program. 
The  ceiling  line  would  also  include  the 
effect  of  forecasted  growth  in  VMT  and 
vehicle  tnps  in  the  absence  of  new 


discretionary  measures  to  reduce  them. 
The  ceiling  line  must,  in  combination 
with  projected  emissions  from 
nonvehicle  source,  satisfy  the  RFP 
requirements  for  the  area.  Any  VMT 
reduction  measures  or  other  actions  to 
reduce  motor  vehicle  emissions  adopted 
since  November  15.  1990,  and  do  not 
specifically  reqtiired  for  the  area  by 
another  provision  of  the  Act  would  not 
be  included  in  the  calculation  of  the 
ceiling  line. 

Forecasted  motor  vehicle  emissions 
must  be  held  at  or  below  the  minimum 
level  of  the  ceiling  line  after  the  ceiling 
line  reaches  its  minimum  level.  If  an 
area  implements  offset  measures  early, 
the  forecasted  emissions  will  be  less 
than  the  ceiling  line,  and  forecasted 
motor  vehicle  emissions  could  increase 
from  one  year  to  the  next,  as  long  as 
forecasted  motor  emissions  never 
exceed  the  ceiling  line. 

The  emissions  offset  requirements 
apply  to  projected  emissions  during  the 
years  between  submission  of  the  SEP 
revision  and  the  statutory  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS)  attainment  deadline.  The 
State  has  not  met  these  requirements, 
but  is  in  the  process  of  forecasting 
future  travel  and  emissions  level»and 
has  committed  to  implement  these 
requirements  by  adopting  specific 
enforceable  measures  by  November  15. 
1993. 

The  third  requirement  is  that  the  State 
shall  consider  transportation  control 
measures  specified  in  section  108(f)  and 
choose  from  among  and  implement  such 
measures  as  necessary  to  demonstrate 
attainment  with  the  National  ambieoit 
air  quality  standards.  The  State  has  not 
met  this  requirement  but  is  assessing 
TCM  strategies  to  offset  any  growth  in 
emissions  due  to  gro%*^  in  VMT  or 
number  of  vehicle  trips  and  has 
committed  to  implement  this 
requirement  by  adopting  specific 
enforceable  measures  by  November  15, 
1993. 

The  fourth  requirement  is  that  the 
State  should  ensure  adequate  access  to 
downtown,  other  commercial,  and 
residential  areas  and  should  avoid 
measures  that  increase  or  relocate 
emissions  and  congestion  rather  than 
reduce  them.  The  State  has  not  met  this 
requirement,  but  is  making  progress 
towards  forecasting  future  emissicms 
that  would  occur  from  implementing 
specific  TCMs  and  has  committed  to 
implement  this  requirement  within  by 
adopting  specific  enforceable  measures 
by  November  15, 1993. 

The  State  of  Wisconsin  has  not 
submitted  a  SIP  revision  implementing 
all  the  requirements  relevant  to  the 
nonattainment  classification  of  the 


State's  nonattainment  areas  contamed  in 
section  182(d)(1)(A)  of  the  CAA. 
Wisconsin  has,  however,  made 
commitments  to  adopt  the  plan  by 
November  15, 1993,  and  has  subjected 
the  commitments  and  schedule  to 
public  bearings  on  January  12  and  13. 
1993.  Wisconsin  has  prepared  analyses 
evaluating  TCMs  effectiveness 
(rideshareing.  parking  and  pricing 
strategies,  transit  expansion,  etc). 
Wisconsin  has  completed  preliminary 
VMT  forecasts,  and  project  future 
mobile  source  emissions  using  USEPA 
mobile  source  emission  factor  model 
MOBILESa.  USEPA  is  therefore 
proposing  to  grant  conditional  approval 
to  this  submittal  under  section  110{k)(4) 
of  the  CAA. 

USEPA  believes  that  VMT  Offset 
submittals  such  as  Wisconsin's  are 
appropriate  for  conditional  approval 
considerations  because  section 
182(d)(1)(A)  of  the  CAA  requires  that 
specific,  enforceable  measures 
identified  and  adopted  by  the  State  be 
submitted  by  November  15,  1992.  along 
with  a  demonstration  that  they  are 
adequate  to  offset  any  growth  in 
emissions  from  growth  in  VMT  or 
number  of  vehicle  trips,  which  USEPA 
interprets  to  mean  adequate  to  hold 
vehicle  emissions  within  the  emissions 
ceiling  described  in  the  General 
Preamble  to  Title  I,  Section  m.  (A)  (5) 
(d)  (57  FR  13498, 13521-13523).  The 
Act  also  states  that  these  measures, 
beyond  offsetting  growth  in  emissions, 
shall  be  sufficient  to  allow  total  area 
emissions  to  comply  with  the  RFP  and 
attainment  requirements.  These 
requirements  create  a  timing  problem. 
Ozone  nonattainment  areas  affected  by 
this  provision  are  not  otherwise 
required  to  submit  SIP  demonstrations 
which  would  predict  attainment  of  the 
1996  RFP  milestone  until  November  15. 
1993.  and  likewise  are  not  required  to 
demonstrate  post-1996  RFP  and 
attainment  until  November  15, 1994. 
USEPA  does  not  believe  that  Congress 
intended  the  offset  growth  provisions  to 
advance  the  dates  for  these  broader 
submissions.  Even  without  the 
requirement  that  the  offset  growth 
measures  be  sufficient  to  allow  overall 
RFP  and  attainment  in  conjunction  with 
other  meesures,  USEPA  believes  that  the 
November  15, 1992,  date  might  not 
allow  the  States  sufficient  time  to 
develop  a  set  of  measures  that  would 
comply  with  the  offset  growth 
provisions  over  the  long  term. 

To  solve  this  timing  problem  and  to 
allopv  a  more  coordinated  and 
comprehensive  planning  process, 
USEPA  may  accept  and  conditionally 
approve  committal  SIP  revisions  for  the 
offset  growth  requirements  under  the 
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authority  of  section  110(k)(4)  of  the 
CAA.  This  could  allow  States  one  (1) 
year,  from  the  date  of  USEPA's  final 
co/idifio/ia7  approval  of  the  committal 
SIP  revision,  but  not  beyond  November 
1994,  to  submit  the  full  revision 
containing  sufficient  measures  in 
specific  and  enforceable  form. 

If  USEPA  takes  final  conditional 
approval  on  the  commitment,  the  State 
must  meet  its  commitment  to  adopt  the 
specific  enforceable  VMT  requirements 
by  November  15, 1993,  and  submit  these 
rules  to  USEPA  within  the  time 
specified  in  its  schedule.  If  the  State 
fails  to  adopt  or  submit  any  rules  to 
USEPA  within  its  time  frame,  this 
approval  will  become  a  disapproval 
upon  USEPA  notification  of  the  State  by 
letter.  At  that  time,  this  commitment 
will  no  longer  be  part  of  the  approved 
Wisconsin  SIP.  USEPA  subsequently 
will  publish  a  notice  in  the  notice 
section  of  the  Federal  Register 
indicating  that  the  commitment  has 
been  disapproved  and  removed  from  the 
SIP.  If  the  State  adopts  and  submits 
these  rules  to  USEPA  within  the 
applicable  time  frame,  the  conditionally 
approved  conmiitment  will  remain  a 
part  of  the  SIP  until  USEPA  takes  final 
action  approving  or  disapproving  the 
new  submittal.  If  the  commitment  is 
associated  with  existing  rules  and  ' 

USEPA  disapproves  the  subsequent 
submittal,  the  rules  on  which  me 
conditional  approval  was  based  will 
also  be  disapproved  at^at  time.  If 
USEPA  approves  the  subsequent 
submittal,  those  newly  approved  rules 
will  become  a  part  of  the  SIP. 

If  USEPA  issues  a  final  disapproval, 
or  if  the  conditional  approval  is 
converted  to  a  disapproval,  the 
sanctions  clock  under  section  179(a) 
will  begin.  This  clock  will  begin  at  the 
time  USEPA  issues  the  final  disapproval 
or  at  the  time  USEPA  notifies  the  State 
by  letter  that  a  conditional  approval  has 
been  converted  to  a  disapproval.  If  the 
State  does  not  submit  and  USEPA  does 
not  approve  the  rule  on  which  the 
disapproval  was  based  within  18 
months  of  the  disapproval,  USEPA  must 
impose  one  of  the  following  sanctions 
under  section  179(b) — highway  funding 
restrictions  or  the  offset  sanction.  In 
addition,  the  final  disapproval  triggers 
the  Federal  Implementation  Plan 
requirement  under  section  110(c). 
Finally,  under  section  llO(m),  USEPA 
has  discretionary  or  conversion  of 
conditional  approval  to  disapproval. 

m.  This  Action 

In  this  action,  USEPA  is  proposing  to 
conditionally  approve  the  SIP  revision 
commitment  submitted  by  the  State  of 
Wisconsin. 


This  action  has  been  classified  as  a 
Table  2  AcUon  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989,  (54  FR  2214-2225). 
On  January  6,  1989,  the  Office  of 
Management  and  Budget  iOMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirement  of  section  3  of 
Executive  Ch-der  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  USEPA's 
request. 

Under  the  Regulatory  Flexibilitv  Act, 
5  U.S.C.  600  et  seq..  USEPA  must' 
prepare  a  regulatory  flexibihty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small ^lot-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  See 
Union  Electric  CO.  v.  U.S.  E.P.A. .  427 
.U.S.  246,  256-66  (S.  Ct,  1976);  42  U.S.C. 
7410(a)(2). 

If  the  conditional  approval  is 
converted  to  disapproval  under  section 
llO(k)  of  the  CAA,  based  upon  the 
State's  failure  to  meet  the  commitment, 
it  vtrill  not  a^ect  any  existing  State 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  State 
submittal  does  not  affect  its  State- 
enforceability.  Moreover,  USEPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement 
Therefore,  USEPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  State  requirements 
nor  does  it  substitute  a  new  Federal 
requirement. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Ozone. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  September  21, 1993. 
David  Kee, 

Acting  Regional  Administrator 
[FR  Doc.  93-24296  Filed  10-1-93.  8:45  am) 
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40  CFR  Part  89 
[FRL-4784-71 

Control  of  Air  Pollution;  Emissions  of 
Oxides  of  Nitrogen  and  Smoke  From 
New  Nonroad  Compression-Ignition     / 
Engines  at  or  Above  50  Horsepower   ' 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  reopening  of  public 

comment  period. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  reopening  the  comment 
period  on  the  Notice  of  Proposed 
Rulemaking  (NTRM)  regarding  new 
nonroad  compression-ignition  engines 
that  was  published  in  the  Federal 
Register  on  May  17. 1993  (58  FR  28809). 
The  original  public  comment  period 
closed  on  July  27, 1993.  The  comment 
period  is  being  reopened  so  that 
interested  parties  may  provide 
additional  comment  on  several  specific 
issues. 

DATES:  Comments  must  be  received  cm 
or  before  October  25, 1993. 
ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  triphcate, 
if  possible)  for  EPA  consideration  by 
addressing  them  as  follows:  Written 
comments  must  be  sent  in  duplicate  to: 
EPA  Air  Docket  LE-131,  Attention: 
Docket  No.  A-91-24.  Room  M-1500, 
401  M  Street  SW.,  Washington,  DC 
20460  ((202)  382-7548).  Materials 
relevant  to  this  rulemaking  are 
contained  in  this  docket  and  may  be 
reviewed  at  the  above  location  from  8 
a.m.  until  noon  and  from  1:30  p.m.  until 
3:30  p.m.  Monday  through  Friday.  As 
pro\ided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  by  EPA  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Hormes,  OfEce  of  Mobile  Sources. 
Certification  EJivision,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  48105, 
(313)668-4502. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
reopening  the  comment  period  for  three 
weeks  to  provide  the  public  with  an 
opportunity  to  comment  on  a  revised 
definition  of  the  term  "nonroad  engine," 
a  requirement  that  nonroad  equipment 
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manufacturers  use  certified  new 
nonroad  engines  in  their  equipment, 
and  the  apftropriateness  of  regulating  in 
this  action  auxiliary  engines  in 
locomotives  under  Clean  Air  Act  (CAA) 
section  213(a)(5).  Opportunities  to 
discuss  relevant  issues  as  originally 
proposed  were  provided  at  a  June  25. 
1993  public  hearing,  and  during  the 
written  comment  period  that  closed  on 
July  27,  1993.  Copies  of  the  transcript  of 
the  hearing  and  written  comments  are 
available  in  the  docket. 

I.  Background 

CAA  section  216(10)  defines  the  term 
"nonroad  engine"  as  "an  internal 
COMlnistion  engine  (including  the  fuel 
•yslam)  that  is  not  used  in  a  motor 
vehicle  or  a  vehicle  used  solely  for 
competition,  or  that  is  not  subject  to 
standards  promulgated  under  section 
111  or  202."  Section  111(a)(3)  notes, 
however,  that  "Nothing  in  Title  n  of  tltis 
Act  relating  to  nonroad  engines  shall  be 
construed  to  apply  to  stationary  internal 
combustion  engines."  In  the  May  17, 
1993  NPRM.  EPA  proposed  that  the 
engines  encompassed  by  the  statutory 
definition  included  internal  combustion 
engines  meeting  one  of  the  following 
criteria: 

(1)  Any  internal  combustion  engine 
(including  the  fuel  system)  of  any  size 
which  is  used  to  propel  any  vehicle  if 
the  engine  is  not  excluded  under 
paragraph  (2)  of  this  definition.  This 
includes  any  internal  combustion 
engine  which  serves  a  dual  function 
(that  is.  to  both  propel  a  vehicle  and 
operate  a  device  while  stationary),  such 
as  a  mobile  crane: 

(2)  Any  internal  combustion  engine 
which  is  located  in  (or  on)  a  nonroad 
vehicle  and  which  is  an  integral  part  of 
the  nonroad  vehicle  at  the  time  of  the 
nonroad  vehicle's  manufacture  and 
which  is  not  excluded  under  paragraph 
(2)  of  this  definition;  or 

(3)  Any  internal  combustion  engine  or 
combination  of  internal  combustion 
engines  arranged  to  function  together, 
re^rdless  of  application,  with  a 
combined  output  of  less  than  175  hp^, 
unless  excluded  under  paragraph  (2)  of 
this  definition. 

Several  specific  exclusions  were 
included  in  the  proposed  definition  of 
nonroad  engines.  An  internal 
combustion  engine  would  not  be 
considered  a  nonroad  engine  if: 

(1)  The  engine  is  used  to  propel  a 
motor  vehicle  or  a  vehicle  used  solely 
for  competition; 

(2)  The  engine  is  regulated  under 
section  111  or  section  202  of  the  Act. 
regardless  of  size;  or 

(3)  The  engine  is  kxated  on  a  trailer 
or  other  pktionn  attached  to  (not  an 


integral  part  of)  a  nonroad  vehicle  or  is 
otherwise  not  an  integral  part  of  a 
nonroad  vehicle  and  the  engine  has  an 
output  greater  than  or  equal  to  175  hp. 

In  addition,  the  NPRM  noted  that  EPA 
has  authority  to  require  nonroad  vehicle 
manufacturers  to  use  certified  nonroad 
engines;  however,  EPA  did  not  propose 
such  a  requirement,  and  instead  asked 
for  comment  on  how  it  may  assure  that 
only  certified  engines  be  used  in 
nonroad  vehicles. 

n.  Revised  Definitton 

EPA  received  numerous  comments  in 
response  to  the  NPRM  definition. 
Almost  every  commenter  opposed  all.  or 
part,  of  the  proposed  definition.  The 
primary  reason  cited  by  commenters  for 
their  opposition  to  the  proposed 
definition  relates  to  the  use  of  a 
horsepower  cut-off  point  as  the  ineans 
for  determining  which  internal 
combustion  engines  are  classified  as 
nonroad  engines.  Commenters  indicated 
that  an  engine  should  be  classified  on 
the  basis  of  mobile  or  stationary  use 
rather  than  on  the  size  of  the  engine. 

Industry  commenters  argued  mat  the 
horsepower  cut-off  arbitrarily  allewed 
engines  that  were  used  in  mobile 
apphcations  to  be  regulated  as 
stationary  sources,  and  allowed 
stationary  engines  to  be  regulated  as 
mobile  sources,  solely  on  the  basis  of 
engine  size.  Commenters  argued  that  the 
determination  of  whether  an  engine  is  a 
nonroad  engine  should  depend  on 
whether  the  engine  is  used  in 
equipment  that  is  mobile  (i.e..  self- 
propelled,  portable  or  transportable),  or 
whether  the  equipnoent  is  in  foct  used 
at  a  particular  location  for  long  periods 
of  time.  According  to  the  commenters. 
this  could  result  in  costly  and 
unnecessary  administrative  burdens  for 
manufacturers,  and  would  be  contrary 
to  the  intent  of  the  Act. 

Comments  from  state  and  local 
pollution  control  agencies  also  opposed 
the  horsepower  cut-off  for  determining 
whether  internal  combustion  engines 
would  be  considered  nonroad  or 
stationary.  Pollution  control  agencies 
pointed  out  that  they  are  currently 
regulating  stationary  engines  under  175 
horsepower  and  would  lose  that 
authority  under  the  proposed  definition. 

As  a  result  of  the  comments,  EPA  is 
requesting  comment  on  the  following 
revised  definition  of  nonroad  engine: 

(1)  Except  as  discussed  in  (2)  below, 
a  nonroad  engine  is  any  internal 
combustion  engine: 

(i)  In  or  on  a  piece  of  equipment  that 
is  self-propelled  or  serves  a  dual 
purpose  by  both  propelling  itself  and 
performing  another  mnction  [sudi  as  a 
mobile  crane);  or 


(ii)  In  or  on  a  piece  of  equipment  that 
is  intended  to  be  propelled  while 
performing  its  function  (such  as  lawn 
mowers  and  string  tnmmers);  or 

(iii)  That,  by  itself  or  in  or  on  a  piece 
of  equipment,  is  portable  or 
transportable,  meaning  designed  to  be 
and  capable  of  being  canied  or  moved 
from  one  location  to  another.  Indicia  of 
transportability  include,  but  are  not 
limited  to.  wheels,  skids,  carrying 
handles,  dolly,  trailer,  platform  or 
mounting. 

(2)  An  internal  combustion  engine  is 
not  a  nonroad  engine  if; 

(i)  The  engine  is  used  to  propel  a 
motor  vehicle  or  a  vehicle  used  solely 
for  competition;  or 

(ii)  The  engine  is  regulated  under 
section  1 1 1  or  section  202  of  the  Act;  or 

(iii)  The  engine  otherwise  included  in 
(l)(iii)  remains  or  will  remain  at  a 
location  for  more  than  12  consecutive 
months,  or  a  shorter  period  of  time 
where  such  period  is  representative  of 
normal  annual  source  operation  at  a 
stationary  source  that  resides  at  a  fixed 
location  for  more  than  12  months  (e.g.. 
seasonal  operations  such  as  canning 
facilities.)  A  location  is  any  site  at  a 
building,  structure,  facibty.  or 
installation.  Any  engine  (or  engines) 
that  replaces  an  engine  at  a  location  and 
that  is  intended  to  perform  the  same  or 
*  similar  function  as  the  engine  replaced 
will  be  included  in  calculating  the 
consecutive  time  period. 

An  example  of  the  final  sentence  of 
(2)(iii)  is  when  a  portable  generator 
engine  which  functions  as  a  permanent 
back-up  generator  is  replaced  by  a 
different  engine  (or  engines)  that 
performs  the  same  function.  In  that  case, 
the  cumulative  residence  time  of  both 
generators,  including  the  time  between 
removal  of  the  original  engine  and 
installation  of  the  replacement,  would 
be  counted  toward  the  consecutive 
residence  time  period. 

EPA  believes  that  this  revised 
definition  answers  the  commenters' 
concerns  regarding  the  proposed 
definition.  Under  the  revised  definition, 
an  internal  combustion  engine  would  be 
considered  a  nonroad  engine  if  it  is  used 
in  equipment  that  is  self-propelled  or 
intended  to  be  propelled  while 
performing  its  function,  or  if  it  is 
portable  or  transportable;  the  definition 
specifically  distinguishes  nonroad 
engines  from  stationary  internal 
combustion  engines  on  the  basis  of 
engine  mobility  and  residence  time. 
EPA  intends  that  stationary  internal 
combustion  engines  are  all  mtemal 
combustion  engines  that  are  neither 
nonroad  engines  nor  engines  used  to 
propel  a  motor  vehicle  or  a  vehicle  used 
solely  for  competition.  Moreover,  the 
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definition  specifically  states  that 
portable  and  transportable  engines  that 
remain  in  a  particular  location  for  over 
12  months  are  not  nonroad  engines  (this 
excludes  engines  in  self-propelled 
equipment  and  equipment  intended  to 
be  propelled  while  performing  its 
intended  function),  thus  ensuring  that 
engines  that  are  actually  used  in  a 
stationar>-  manner  are  considered 
stationary  engines. 

The  revised  nonroad  engine  definition 
also  excludes  from  nonroad  regulation 
those  engines  that  are  used  as  integral 
parts  of  fixed  stationary  sources  that 
may  operate  only  seasonally,  for 
instance,  as  in  canneries.  This  provision 
is  designed  to  ensure  that  engines  that 
operate  as  integral  parts  of  these 
stationary  sources  are  considered 
stationary.  "Hie  definition  also  includes 
a  provision  that  if  an  engine  is  replaced 
by  another  engine  within  the  12  month 
period,  that  the  replacement  engine 
should  be  considered  in  calcul^ing  the 
consecutive  time  period.  This  provision 
is  designed  to  ensure  that  where  an 
internal  combustion  engine  is  necessary 
for  the  operation  of  a  stationary  &cility, 
the  replacement  of  one  particular  engine 
with  another  would  not  prevent  the 
engines  from  being  included  as  part  of 
the  stationary  facility. 

EPA  is  also  proposing  that  any 
attempt  to  circimivent  the  residence 
time  exclusion  of  a  portable  or 
transportable  engine  in  (2)(iii]  by  means 
of  removing  the  engine  from  its  location 
for  a  period  and  then  returning  it  to  that 
same  location  is  a  prohibited  act  In 
such  cases,  the  time  between  removal  of 
the  engine  and  its  return  to  service  (or 
replacement)  would  be  counted  towards 
the  time  period  specified  in  (2Kiii). 

Finally,  EPA  requests  conunent  <hi 
what  effect  the  revised  definition  may 
have  on  state  and  local  agencies 
regarding  permitting  and  new  source 
review  processes. 

m.  Requirement  That  Nonroad 
Equipment  Use  Certified  Nonroad 
Engines 

The  Agency  is  also  seeking  comment 
on  its  intention  to  require  that 
equipment  manufactuirers  and  importers 
use  certified  nonroad  engines  in  their 
equipment  where  appropriate,  including 
all  equipment  that  is  self-propelled, 
portable,  or  transportable,  unless  the 
equipment  manufact\irer  can  prove  that 
the  equipment  will  be  used  in  a 
stationary  manner,  as  defined  in 
paragraph  (2)(iii)  above,  or  will  be  used 
to  propel  a  motor  vehicle  or  vehicle 
used  solely  for  competition. 

EPA  received  comments  indicating 
that  failure  to  require  equipment 
manufacturers  to  use  certified  engines 


would  undercut  the  entire  program,  as 
eqmpment  manufacturers  would  be  free 
to  buy  noncomplying  engines  without 
penalty.  After  reviewing  the  comments, 
EPA  believes  that  the  most  effective  way 
to  ensure  that  certified  engines  are  used 
in  nonroad  equipment  is  to  require  that 
manufacturers  and  importers  use  such 
engines. 

Moreover,  the  revised  definition  of 
nonroad  engine  relies  to  a  great  extent 
on  the  use  of  an  engine  in  a  piece  of 
equipment  to  determine  whether  the 
engine  is  a  noiuroad  engine.  Therefore, 
the  focus  of  enforcement  of  this  rule 
must  fail  to  some  extent  on  equipment 
manufacturers  who  will  finally 
determine  the  type  of  equipment  in 
which  an  engine  is  to  be  used.  This 
further  demonstrates  the  need  for 
eqmpment  manufacturers  to  be  required 
to  use  certified  engines  under  these 
regulations. 

Equipment  manufacturers  and 
importers  would  be  subject  to  the 
prohibition,  injuncticm  and  penalty 
provisicois  of  sections  203,  204  and  205 
of  the  Act,  except  that  only  the  nonroad 
engine  in  the  equipment,  as  opposed  to 
the  equipment  itself,  would  need  to  be 
certified  for  compliance.  Thus,  no 
federal  paperworic  or  reporting  burden 
would  be  imposed  on  equipment 
manufacturers  by  the  requirement  that 
certified  notuoad  engines  be  used  in 
noiu'oad  equipment 

IV.  Auxiliary  Engines  in  Locomoftires 

In  the  NPRM,  EPA  proposed  to 
exclude  engines  used  to  propel 
locomotives  from  this  rulemaking,  as 
regulation  of  such  engines  is  being 
undertaken  separately.  EPA  did  not, 
however,  exclude  other  engines 
operated  on  locomotives  from  this 
rulemaking.  EPA  requested  comment  as 
to  whether  such  other  engines 
("auxiliary  engines")  should  more 
appropriately  be  regulated  imder  section 
213(a)(5). 

EPA  has  received  several  comments 
regarding  whether  auxiliary  engines 
should  be  regulated  in  this  rulemaking 
or  under  the  later  locomotive 
rulemaking.  Some  comments  state  that 
auxiliary  engines  are  appropriately 
regulated  under  section  213(a)(5)  as 
"engines  used  in  locomotives."  EPA  has 
not  determined  at  this  time  whether 
such  auxiliary  engines  must  be 
regulated  under  section  213(a)(5),  or 
whether  they  may  be  regulated  under 
section  213(a)(3)  and  (4).  However,  EPA 
believes  that  the  statutory  mandate  of 
section  213(a)(5)  allows  EPA  to  regulate 
auxiliary  engines  in  this  rulemaking. 
Moreover,  the  standard  under  which 
such  engines  are  to  be  regulated  is 
virtually  identical  to  the  standard  imder 


section  213(a)(3).  EPA  has  also  received 
comments  indicating  that  auxiliary 
engines  are  similar  in  design  and 
performance  to  other  nonroad  engines 
regulated  in  this  rulemaking,  and  that 
such  engines  should  therefore  be 
regulated  in  this  rulemaking. 

Therefore,  EPA  intends  to  regi  late 
auxiUary  engines  operated  on 
locomotives  in  this  rulemaking.  If  EPA 
determines  that  such  auxifiary  engines 
should  be  regulated  under  section 
213(a)(5),  then  EPA  shall  promulgate 
such  regulations  with  reference  to 
section  213(a)(5).  EPA  requests 
comment  on  the  appropriateness  of 
regulating  locomotive  auxiliary  engines 
under  section  213(a)(5]  in  this 
rulemaking. 

V.  Request  for  Comments 

EPA  requests  comment  on  all  aspects 
of  the  proposed  revised  nonroad 
definition,  the  decision  to  require 
nonroad  equipment  manufacturers  to 
use  certified  nonroad  engines,  and  the 
decision  to  regulate  locomotive 
auxiliary  engines  in  this  rulemaking.  In 
particular,  EPA  requests  comment  on 
the  following:  (1)  The  appropriateness 
of  residence  time  as  a  criterion  for 
excluding  engines  from  nonroad 
regulation;  (2)  the  length  of  time 
presented;  (3)  the  impact  of  such  a 
definition  on  environmental  benefits 
and  costs;  and  (4)  the  impact  of  such  a 
definition  on  current  and  future 
nonroad  reguladons  imposed  by  state 
and  local  governments.  EPA  also  notes 
that  it  has  placed  the  "Supplemental 
Guidelines  on  Discounting  in  the 
Preparation  of  Regulatory  Impact 
Analyses"  into  the  docket  and  has  noted 
the  address  for  SAE  International  from 
which  certain  SAE  docximents  noted  in 
the  NPRM  can  be  obtained.  Commenters 
may  send  written  comments  on  these 
documents  during  the  new  comment 
period.  A  copy  of  all  comments  received 
in  response  to  this  notice  will  be  placed 
in  the  docket.  The  docket  shall  be 
reopened  for  21  days  following 
publication  of  this  notice  for  comments 
pertaining  to  this  notice. 

Dated:  September  28, 1993. 
Kobert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 

Badiation. 

[FR  Doc.  93-24297  Filed  10-1-93;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-7075] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  R.  Locke.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472.  (202)  646-2766. 
SUPPlfMENTARY  MFORMATKM:  The 
Federal  Emergency  Management  Agency 


(FEMA  or  Agency)  gives  notice  of  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973,  42  U.S  C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flopd  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimimi  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
managem  mt  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Enviroiunental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  proposed  rule 
is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 


U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291.  February 
17.  1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  federalism 
impUcations  imder  Executive  Order 
12612.  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and* 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67-{AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329:  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

167.4    [AiTMndad] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  September  20, 1S93. 

Donald  L.  Collins, 

Acting  Administrator,  Federal  Insurance 
AdministTotJon. 

IFR  Doc  93-23811  Filed  10-1-93;  8:45aml 

BILUNG  CODE  Cn»-09-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-247,  RM-8328] 

Radio  Broadcasting  Services;  Pauls 
Valley,  OK 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Washita 
Broadcasting,  Inc.,  seeking  the 
substitution  of  Channel  249C3  for 
Channel  249A  at  Pauls  Valley, 
Oklahoma,  and  the  modification  of 
Station  KGOK's-license  to  specify  the 
higher  class  channel.  Channel  249C3 
can  be  allotted  to  Pauls  Valley  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.5  kilometers  (3.4  miles)  southwest,  at 
coordinates  North  Latitude  34-42-14 
and  West  Longitude  97-15-46,  to 
accommodate  petitioner's  desired 
transmitter  site. 

DATES:  Comments  must  be  filed  on  or 
before  November  19, 1993,  and  reply 
comments  on  or  before  December  6, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Peter  H.  Doyle,  Esq.,  Arter  & 
Hadden,  1801  K  Street  NW.,  suite  400K, 
Washington,  DC  20006-1301  (Counsel 
to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-247,  adopted  September  8, 1993,  and 
released  September  28, 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street  N£.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  toe  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  vmtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiut  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ^  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Victoria  M.  McCauley-, 
Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  93-24233  Filed  10-1-93,  8:45  am] 
BIUJNG  COOE  t712-(n-« 


47  CFR  Part  73 

[MM  Docket  No.  93-248;  RM-8321] 

Radio  Broadcasting  Services;  Pleasant 
City,  OH 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY*.  The  Commission  requests 
comments  on  a  petition  filed  by  Peter  L. 
Cea  seeking  the  allotment  of  Channel 
232A  to  Pleasant  City,  Ohio,  as  the 
commxmity's  first  local  aural 
transmission  service.  Channel  232A  can 
be  allotted  to  Pleasant  City  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
4.5  kilometers  (2.8  miles)  east,  at 
coordinates  North  Latitude  39-53-22 
and  West  Longitude  81-29—47,  to  avoid 
short-spacings  to  Station  WHBC-FM, 
Channel  231B,  Canton,  Ohio,  and  to  the 
outstanding  construction  permit 
(BMPH-891102IC)  of  Station  WFCB. 
Channel  232B1,  Chillicothe,  Ohio. 
Canadian  conairrence  is  required  since 
Pleasant  City  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  November  19, 1993,  and  reply 
comments  on  or  before  December  6, 
1993. 

ADDRESSES:  Federal  Communications 
Commissirn,  Washington,  DC  20554.  In 


addition  to  fiUng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Peter  L.  Cea,  707  Green  Cook 
Road,  Sunbury,  Ohio  43074  (Petitioner). 
FOR  FURT>tER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPl£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
I^oposed  Rule  Making.  MM  Docket  No. 
93-248,  adopted  September  13.  1993, 
and  released  September  28. 1993.  The 
fall  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239).  1919 
M  Street  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be  ' 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc.,  (202)  857-3800,  2100  M 
Street  NW.,  suite  140,  Washington,  DC 
20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Victoria  M.  McCanley, 
Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  93-24234  Filed  10-1-93;  8:45  am) 
BiuMG  cooc  cna-oi-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1063 

[Ex  Parte  No.  MC-95  (Sub-Na  7)) 

Petition  To  Amend  49  CFR  Part  1 0SS- 
Adequacy  of  Intercity  Motor  Common 
Carrier  Passenger  Service 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Request  for  comment. 

SUMMARY:  The  Commission  is 
considering  whether  to  propose 
amendments  to  its  regulations  governing 
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the  adequacy  of  intercity  bus  services 
Certain  trade  organizations  in  the 
industry  have  petitioned  the 
Commission  to  adopt  suggested 
amendments  concerning  publishing 
regular-route  bus  schedules;  providirig 
notice  of  schedule  changes;  and 
operating  computerized  reservation 
systems. 

DATES:  Conunents  are  due  November  3, 
1993. 

AOORESSES:  Send  comments  (an  original 
and  10  copies),  referring  to  Ex  Parte  No. 
MC-95  (Sub-No.  7).  to:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Comment  Commission, 
Washington.  DC  20423. 
FOn  FURTHER  INFOraiATWN  CONTACT: 
B€r>l  Gordon,  (202)  92^7-5610;  or  James 
L.  Brown.  (202)  927-5303.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 
SUPPI^MENTARY  INFORMATX)N:  The 
American  Bus  Asscx;iation.  United  Bus 
Ovv-ners  of  America,  and  Independent 
Bus  Companies  Creditors  (petitioners) 
jointly  filed  a  petition  on  January  14. 
1993,  requesting  that  we  adopt  amended 
regulations  that  would  (1)  require  all 
motor  passenger  carriers  to  cooperate 
with  one  another  in  providing  a  single 
publication  containing  the  schedules  of 
all  regular-route  carriers;  (2)  require 
regular-route  motor  passenger  carriers  to 
provide  at  least  30  days'  advance  notice 
of  schedule  changes;  and  (3)  assure 
access  to  any  computerized  reservation 
system  by  all  other  carriers  at  cost  and 
on  a  nondiscriminatory  basis. 

The  Commission's  aecision  contains 
additional  information.  To  obtain  a  copy 
of  the  decision,  write  to,  call,  or  pick  up 
in  person  from:  Office  of  the  Secretary, 
room  2215,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
Telephone:  (202)  927-7428.  (Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Regulatory  Flexibility 

Because  this  is  not  a  notice  of 
proposed  rulemaking  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  we  need  not 
make,  at  this  time,  the  small  business 
impact  examination  required  by  that 
Act.  We  are,  however,  particularly 
concerned  that  the  suggestions  in  the 
petition  may  have  a  significant  negative 
impact  on  small  businesses  and  other 
small  organizations,  because  the 
suggested  amendments  would  affect 
carriers  other  than  those  most  directly 
affected  by  the  problems  for  which 
petitioners  seek  solutions.  Accordingly, 
we  specifically  request  comments  from 
interested  persons  regarding  the  impact 
of  the  suggested  amendments  on  small 
entities.  If  we  decide  to  issue  a  notice 


of  proposed  rulemaking  in  this  matter, 
we  will  conduct  an  appropriate 
Regulatory  Flexibility  Act  examination 
at  that  time. 

Environmental  Statement 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  tne  conservation  of 
energy  resources. 

Authority:  S  U.S.C.  553  and  559  and  49 
use.  10102, 10321, 10701, 10702-10705, 
10708. 10721. 10722, 10723. 10724, 10730, 
10741,  10761. 10762. 10764. 10922. 11101. 
11141-11145.  11701.  11702. 11707. 11708. 
11901. 11904. 11906. 11909. 11910.  and 
11914 

List  of  Subjects^n  49  CFR  Part  1063 

Aged,  Blind,  Buses.  Handicapped, 
Motor  carriers. 

Decided;  September  27, 1993. 

By  the  Commission,  Chainnan  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips.  Philbin.  and  Waldea.  Vice 
Chairman  Simmons,  joined  by  Chairman 
McDonald,  dissented  with  a  separate 
expression. 

Sidney  L.  Strickland,  Jr. 
Secrefary. 
(FR  Doc.  93-24289  Filed  10-1-93;  845  am] 

BIUJNG  COOC  703S-41-F 


DEPARTMENT  OF  THE  INTERIOR 

Rsti  and  Wlldllfa  Service 

50  CFR  Part  17 
RiN  101»-AC09 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  To  Ust  the 
Mine's  Emerald  Dragonfly  as 
Endangered 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  determine 
Hine's  emerald  dragonfly  (Somatochlora 
hineana]  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  Historically, 
this  dragonfly  was  reported  from 
isolated  sites  in  Indiana  and  Ohio. 
Recent  reports  indicate  that  it  is  present 
at  five  Illinois  sites  within  Cook, 
DuPage,  and  Will  Counties  and  at  five 
Wisconsin  sites  in  Door  Country.  This 
species  is  threatened  primarily  by 
habitat  loss  and  modification.  This 
proposal,  if  made  final,  would  extend 
the  Federal  protection  and  recovery 
provisions  afforded  by  the  Act  to 
Somatochlora  hineana.  Critical  habitat 
is  not  being  proposed  at  this  time.  The 


Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December  3, 
1993.  Public  hearing  requests  must  be 
received  by  November  18,  1993. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Division  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service,  Bishop 
Henry  Whipple  Federal  Building.  One 
Federal  Drive.  Fort  Snelling,  Minnesota 
55111—4056.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  bnsiness  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.J.  Miller,  Acting  Chief.  Division  of 
Endangered  Species,  at  the  above 
address  (telephone  612/725-3276). 

SUPPLEMENTARY  INFORMATION: 

Background 

Hine's  emerald  dragonfly,  also  known 
as  the  Ohio  emerald  dragonfly,  was 
described  in  1931  from  seven  adults 
collected  June  7  and  14, 1929.  and  July 
4.  1930,  near  Indian  Lake.  Logan 
County,  Ohio  (Williamson  1931).  It  is  a 
dragonfly  (class  Insecta.  order  Odonata) 
with  bright,  emerald-green  eyes.  Its 
body  is  60-65  mm  (ca.  2.5  inches)  long 
and  the  male  has  a  pair  of  distinctive, 
clasper-iike  appendages  at  the  end  of 
the  abdomen.  The  wingspan  is  80-85 
mm  (ca.  3.3  inches).  The  thorax  is 
metallic  green,  with  two  distinct  creamy 
yellow  lateral  stripes.  The  bright  green 
eyes  and  yellow  lateral  stripes  separate 
this  species  from  similar  species. 

Cashatt  (1991)  indicated  that  the 
Illinois  habitat  of  the  Hine's  emerald 
'dragonfly  consists  of  complex  wetlands 
with  small,  shallow,  spring-fed  streams 
that  drain  into  wet  meadows  and  cattail 
marshes.  These  marshes  are  found 
primarily  along  the  Des  Plaines  River 
drainage.  Wisconsin  habitat  consists  of 
small,  calcareous,  marshy  streams  and 
associated  cattail  marshes  on  dolomite 
bedrock. 

Price  (1958)  reported  collecting  a  total 
of  21  specimens  in  Ohio  from  Lucas 
County  (Mud  Lake  in  1949,  and  from 
Oak  Openings  State  Park  in  1952, 1953. 
and  1956)  and  from  Williams  County 
(Bridgewater  Township)  in  1956.  Until 
recently,  the  species  was  reported  only 
from  Ohio  and  Indiana  (Montgomery 
1953,  Bick  1983).  Recent  investigations 
indicated  that  the  species  has 
apparently  been  extirpated  from  Ohio. 
Only  one  adult  male  was  collected  in 
Indiana  (near  Gary)  and  the  species' 
status  in  Indiana  is  uncertain 
(Montgomery  1953.  Bick  1983). 
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On  May  22.  1984.  the  Service 
published  in  the  Federal  Register  its 
^rst  listing  of  invertebrate  animal 
species  being  considered  for  Usting 
under  the  Act  Hine's  emerald  dragonfly 
(under  the  common  name  of  Ohio 
emerald  dragonfly)  was  designated  a 
category  2*  species.  The  asterisk 
indicated  that  it  was  possibly  extinct, 
but  that  insufficient  information  was 
available  for  either  hsting  or  for 
declaring  it  extinct  No  additional 
distribution  information  was  available 
until  1990,  when  the  Service  supported 
investigations  in  Wisconsin  by  Vogt  and 
Cashatt  (1990)  and  in  Illinois  by  Cashatt 
and  Vogt  (1990).  These  inveKtigations 
confirmed  the  presence  of  remnant 
populations  in  those  states.  In 
Wisconsin.  Vogt  and  Cashatt  (1990) 
surveyed  27  potential  sites  in  9  eastern 
counties  with  the  species  being  found  in 
5  sites  in  Door  County.  In  Illinois, 
Cashatt  and  Vogt  (1990)  stirveyed  28 
potential  sites  in  5  coimties  and 
reported  it  present  at  5  sites  in  Cook. 
DuPage,  and  Will  Coiinlies.  Based  on 
these  status  surveys,  the  small  size  and 
disjunct  distribution  of  the  remnant 
populations,  and  the  immediacy  of 
threats  to  the  remnant  populations,  the 
Service  determined  that  the  species 
warranted  protection  under  the  Act. 

Hine's  emerald  dragonfly  is  listed  as 
endangered  by  the  Int«national  Union 
for  the  Conservation  of  Nature,  is  on  the 
lUinois  State  endangered  species  list, 
and  is  being  added  to  the  Wisconsin 
State  endangered  species  list 

Summwry  of  Factors  Affecting  the 
Species 

Section  4{aKl)  of  the  Act  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  determined  to  be 
an  endangered  or  threatened  species 
may  be  endangered  or  threatened  due  to 
one  or  more  (^  the  five  factors  described 
in  Section  4(a)(1).  These  factors  and 
their  application  to  Hine's  emerald 
dragoniQy  [Somatochlora  hineana]  are  as 
follows: 

A.  The  Present  or  Threatened 
Destrvction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  greatest  threat  to  the  species  in 
Illinois  and  Wisconsin  is  habitat 
destruction.  In  Wiscmsin's  Door 
County,  land  development  by 
agricultural,  tourist,  and  recreational 
interests  pose  various  threats  to  Hine's 
emerald  dragMifly  sites.  Pesticide  drift 
and  run-off  from  Door  County's  apple 
and  cherry  orchards  is  a  potaBtialuueat, 
ContamioMtsd  9X>undwater-to-surface 


recharge  and  contaminated  surface 
nmoff  may  carn^  pesticides  to  the 
species'  sites.  If  gypsy  moth  control  is 
instituted  in  Door  County  it  could  also 
affect  Hine's  emerald  dragonfly 
populations.  There  is  an  open  highway 
salt  storage  area  within  100  feet  and 
draining  into  one  Hine's  emerald 
dragonfly  stream  site  in  Door  County 
and  a  solid  waste  dump  is  being 
considered  for  development  near 
another  site.  Beaver  are  common  in 
Door  County  and  their  impoundments 
can  eliminate  the  microhabitat  of  the 
aquatic  dragonfly  nymphs. 

In  Illinois,  the  remaining  sites  for  the 
Hine's  emerald  dragonfly  are  located  in 
Cook,  DuPage.  and  Will  Coimties.  These 
three  counties  are  in  the  Chicago 
metropolitan  area  and  represent  the 
fastest-growing  counties  in  that  area. 
The  sites  in  these  counties  are  already 
highly  fragmented  and  are  further 
threatened  by  urban  and  industrial 
development.  Industrial  development  in 
the  immediate  vicinity  of  the  sites 
includes  a  petroleum  refinery,  a  sewage 
treatment  plant,  rock  quarries,  an 
electrical  power  plant,  and  an  asphalt 
plant.  These  facilities  degrade  surface 
water,  ground  water,  and  air  quality  in 
the  vicinity  of  Hine's  emerald  dragonfly 
sites.  Degraded  ground  water  quality  is 
a  particular  concern  because  the  sites 
receive  water  from  seeps  and  springs, 
Proposed  highv^-ay  FAP-431,  an 
extension  of  1-355,  also  threatens  the 
species'  habitat.  A  vwiety  of  other 
developments  in  this  rapidly-growing 
area  are  in  various  stages  of  planning 
and  execution  and  also  threaten  the 
dragonfly's  habitat. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Overutihzation  is  not  believed  to  be  a 
factor  in  the  species'  continued 
existence,  but  the  proposal,  if 
published,  will  prohibit  unauthorized 
collection  of  individuals  of  the  species. 
Protection  from  collection  may  become 
important  because  collectors  may  seek 
the  species  if  it  becomes  listed. 

C.  Disease  or  Predatian 

The  imptMtance  of  these  fectors  is 
presently  unknown. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  wetland  habitat  of  Hine's  emerald 
dragonfly  is  protected  from  physical, 
chemical,  and  biological  degradation  by 
provisions  of  the  Clean  Water  Act. 
However,  regulatory  programs  that 
implam^it  the  Qean  Water  Act  have 
not  eSsctively  protBcted  this  dngooflj's 
habitat  from  being  decoyed. 


fragmented,  and  chemically  degraded. 
The  Hine's  emerald  dragonfly  is  under 
review  for  listing  as  an  endangered 
species  by  the  State  of  Wisconsin  and  is 
presently  listed  as  endangered  by  the 
State  of  Illinois  and  by  the  International 
Union  for  the  Conservation  of  Nature. 
State  and  Federal  regulations  are  only 
partially  effective  in  forestalling 
incremental  habitat  loss  xmtil  a  species 
using  Aat  habitat  is  formally  listed  as 
endangered  or  threatened.  With  the 
listing  of  the  Hine's  emerald  dragonfly, 
such  Federal  laws  and  regulations 
would  be  used  to  protect  the  species' 
habitat. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Automobile  impact  is  a  threat  %vhere 
sites  are  near  highways  because 
individuals  of  the  species  tend  to  hover 
over  highways,  {}erhaps  mistaking  them 
for  water,  as  part  of  their  hunting  and 
territorial  defense  strategies. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  futiu^  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Hine's  emerald 
dragonfly  as  endangered. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that  critical  habitat 
be  designated  to  the  maximum  extent 
prudent  and  determinable  conciirrent 
with  the  determination  that  a  species  is 
endangered  or  threatened.  The  Service 
finds  tiiaX  designation  of  critical  habitat 
for  the  Hine's  emerald  dragonfly  is  not 
presently  determinable.  The  presently 
known  populations  of  this  species  are 
located  on  fragmented  and  degraded 
wetland  habitats.  The  size,  location, 
area,  spatial  configuration,  and 
compositicHi  of  specific  areas  essential 
to  the  conservation  of  the  Hines 
emerald  dragonfly  or  whicii  may  require 
special  management  considerations  or 
protection  caimot  be  determiiwd 
without  further  study. 

The  Service  will  initiate  a  concerted 
e^rt  to  obtain  the  information  needed 
to  determine  critical  hrf)itat  for  the 
Hine's  emerald.  When  the  Service  finds 
that  critical  habitat  is  not  determinable 
at  the  time  of  listing,  regulations  require 
the  Service  to  make  determination 
within  two  years  of  the  date  of  the 
proposed  rule  to  hst  the  species  (50  CFR 
424.17(b)(2)).  A  proposed  rule  for 
critical  habitat  designation  must  be 
pubUshed  in  the  Federal  Regiater,  and 
the  notification  process  aiKi  public 
comment  provistons  parailel  those  for  a 
species  listing.  In  admtioa,  tbe  Smvicb 
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will  evaluate  the  economic  and  other 
relevant  impacts  of  the  critical  habitat 
designation,  as  required  under  Section 
4Cb)(2)  of  the  Act. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  or 
threatened  under  the  Act  include 
recognition  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  coriser\'3tion  actions  by 
Federal.  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
reqiiired  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  m  part,  below. 

Section  7{a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  cr  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  hsted  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  Usted  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
or  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (including 
capture,  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  or  collect;  or  to 
"*    attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  Usted  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 


exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  or  threatened 
wildlife  species  imder  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22. 17.23.  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  For 
threatened  species,  there  are  also 
permits  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes 
of  the  Act. 

In  some  instances,  permits  may  be 
issued  for  a  specified  time  to  relieve 
imdue  economic  hardship  that  would  be 
suffered  if  such  reUef  were  not 
available.  This  species  is  not  in  trade, 
and  such  permit  requests  are  not 
expected. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  pubUc.  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  soUcited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  conmierdal  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  The  location  of  any  addiUonal 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Cturent  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the 
regulation(s)  on  this  species  will  take 
into  consideration  the  comments  and 
any  additional  informaUon  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

The  Act  provides  tor  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  *  *  *  (appropriate 
Washington  Office,  Regional  Office,  or 
Field  Office  address  or  refer  to 
ADDRESSES  section). 


National  Environmental  Policy  Act 

The  Fish  and  WildUfe  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  A  notice  outlining  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Author 

The  primary  author  of  this  proposed 
rule  is  Charles  G.  Kjos  (see  ADDRESSES 
above).  Everett  D.  Cashatt,  Zoology 
Section,  Illinois  State  Museum, 
Springfield,  Illinois  62706,  (217)  782- 
6689  and  Timothy  E.  Vogt,  Bureau  of 
Endangered  Resources,  Wisconsin 
Department  of  Natural  Resources,  Box 
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information. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  ana 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I.  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 


Federal  Register  /  Vol.  58,  No.  190  /  Monday.  October  4,  l993  /  Proposed  Rules 


51607 


PART  17— {AMENDED] 


U.S.C.  4201-4245;  Pub.  L  9»-625. 100  Stat. 
3500;  unless  otherwise  noted. 


1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
Authority:  The  Endangered  Species  Act  16      order  under  "Insects"  to  the  List  of 
U.S.C  1361-1407;  16  U.S.C.  1531-1544;  16       Endangered  and  Threatened  Wildlife: 


1 1 7.1 1    Endangered  and  threatened 
wildlife. 


(h) 


Species 


Common  name 


Sdemiic  name 


Historic  range 


Varlitoale 
popUaiian 
where  an- 
dangered 
or  iweal- 


Status       Wtw,  listed    CnteJ^^^to-      Sp«^ 


HUSECTS 


Mine's  emerald  (Ohio 
emerald  dra0iN%). 


SomsOooNoa  hineana  .    U.SA  (IL  W.  OK  &        MA 

Wl). 


NA 


NA 


Dated:  Septaaabar  14.  t»03. 
Bruce  HancJurd. 

Actiag  Director.  US.  Fish  and  WOdlife 
Service. 

IFR  Doc.  93-24291  FUed  10-1-93;  8:45  am] 
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Notices 


Federal  Register 
Vol.  58.  No.  190 
Monday.  October  4.  1993 


TNs  section  of  V>e  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  ot  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  ot  authonty,  tiling  c* 
petitions  arKi  applications  and  agency 
statements  of  organuation  arxj  turKtions  are 
examples  of  documents  appeanng  m  this 
section. 


ADMINISTRATIVE  CONFERENCE  OF 

THE  UNITED  STATES 

Committee  on  Ad)udicatlon, 
Committee  on  Rulemaking,  and  the 
Committee  on  Regulation;  Notice  of 
Public  Meetings 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  meetings 
of  the  Committee  on  Adjudication, 
Committee  on  Rulemaking  and  the 
Committee  on  Regulation  of  the 
Administrative  Conference  of  the 
United  States. 

Committee  on  Adjudication 

DATES:  Monday.  October  18. 1993  at  - 
1:30  p.m. 

AOORESSES:  Officd  of  the  Chairman, 
Administrative  Conference.  2120  L 
Street.  NW.,  suite  500.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  G.  Miller.  Office  of  the  Chairman, 
Administrative  Conference  of  the 
United  States.  2120  L  Street,  NW..  suite 
500.  Washington.  DC  20037.  Telephone: 
(202) 254-7020. 

Committee  on  Rulemaking 

DATES:  Thursday,  October  21. 1993  at 
12.30  p.m. 

ADDRESSES:  Office  of  the  Chairman, 
Administjative  Conference,  2120  L 
Street,  N'W.,  suite  500,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  G.  Miller.  Office  of  the  Chairman, 
Administrative  Conference  of  the 
United  States.  2120  L  Street.  NW.,  suite 
500.  Washington.  DC  20037.  Telephone; 
(202)  254-7020. 

Conunittee  on  Regulation 

DATES:  Monday,  November  1, 1993  from 
9  a.m.  to  1  p.m. 

ADDRESSES:  Office  of  the  Chairman, 
Administrative  Conference.  2120  L 
Street.  NW..  suite  500,  Washington,  DC. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
David  Prltzker,  Office  of  the  Chairman, 


Administrative  Conference  of  the 
United  States.  2120  L  Street,  NW..  suite 
500,  Washington,  DC  20037.  Telephone: 
(202) 254-7020. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  on  Adjudication  will  meet  to 
discuss  a  project  on  the  organization  of 
adjudication  offices  in  federal  agencies. 
The  project  is  being  undertaken  for  the 
Conference  by  Professor  Russell  Weaver 
of  the  University  of  Louisville.  The 
Committee  on  Rulemaking  will  meet  to 
continue  to  discuss  the  project  on 
improving  the  environment  for  agency 
rulemaking.  The  Committee  on 
Regulation  will  meet  to  continue  to 
discuss  the  project  on  federal  agency 
use  of  audited  self-certification  as  a 
regulatory  technique  The  project  is 
being  undertaken  for  the  Conference  by 
Professor  Douglas  Michael  of  the 
University  of  Kentucky.  The  Committee 
will  also  discuss  a  new  study  by 
Professor  Donald  Homstein  of  the 
University  of  North  Carolina  School  of 
Law,  on  pesticides  registration  and 
cancellation.  Attendance  at  the  meetings 
is  open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
washing  to  attend  should  notify  the 
Office  of  the  Chairman  at  least  one  day 
in  advance.  The  committee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 

Dated:  September  28. 1993. 
)tBnj  S.  Lubbers, 
Research  Director. 

[FR  Doc  93-24346  Filed  10-1-93;  8:45  am) 
wjjNO  cooc  tiie-ei-w 


DEPARTMENT  OF  AGRICULTURE 

Fonna  Under  Review  by  Office  of 
Management  and  Budget 

October  1. 1993. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
folloMring  information: 


(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
appUcable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 
Bldg..  Washington  DC  20250,  (202)  690- 
2118. 

New  Collection 

•  Farmers  Home  Administration. 
7  CFR  1980-G,  Nonprofit  National 

Corporations  Loan  and  Grant  Program — 
Addendum  L 

On  occasion. 

State  or  local  governments; 
Businesses  or  other  for-profit;  Non- 
profit institutions;  6  responses;  6  hours. 

Jack  Holston  (202)  720-9736. 

•  Farmers  Home  Administration. 
7  CFR  1942-G.  Rural  Business 

Enterprise  Grants  and  Television 
Demonstration  Grants — Addendum  11. 

On  occasion. 

State  or  local  governments;  Non-profit 
institutions;  Small  businesses  or 
organizations;  10  responses;  10  hours. 

Jack  Holston  (202)  720-9736. 

•  Farmers  Home  Administration. 

7  CFR  1942-J.  Technical  Assistance 
and  Training  Grants — Addendum  I. 

On  occasion. 

Non-profit  institutions:  10  responses; 
10  hours. 

Jack  Holston  (202)  720-9736. 
Donald  E.  Hakher, 
Deputy  Department  Qearance  Officer. 
[FR  Doc.  93-24307  Filed  10-1-93;  8:45  ami 
wxMa  COOC  Mie-ei-M 


Forest  Service 

Exemption  From  Appeal;  Modoc 
National  Forest,  California 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  exemption  from 
appeal,  Doublehead  Ranger  District. 
Modoc  National  Forest. 
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SUMMARY:  The  Forest  Service  is 
exempting  from  appeal  the  decision 
resulting  from  the  Timber  Mountain 
rehabilitation  analysis.  This 
environmental  analysis  is  being 
prepared  in  response  to  two 
catastrophic  events  that  have  caused 
severe  timber  mortality  in  the  Timber 
Mountain  and  Juniper  Compartments  on 
the  Doublehead  Ranger  District.  Modoc 
National  Forest.  The  mortality  has  been 
caused  by  a  fire,  drought,  related  insect 
infestation,  and  palhogens. 

There  are  currently  higher  than 
normal  levels  of  tree  mortaUty  occurring 
on  the  Doublehead  Ranger  Ehstrict  as  a 
result  of  seven  consecutive  years  of 
below  normal  precipitation.  The 
Doublehead  Ranger  District  is  proposing 
tractor  harvest  of  8.0  miUion  board  feet 
(MMBF)  over  3,000  acres  in  the  Timber 
Mountain  Rehabilitation  analysis.  No 
new  road  construction  is  planned  in  any 
of  the  analysis  area.  There  will  be  a 
minor  amount  of  road  reconstruction. 
As  part  of  the  rehabilitation,  the  Forest 
Service  will  do  reforestation  on  an 
estimated  1800  acres,  regeneration  of 
bitterbrush  on  approximately  1000 
acres,  fuel  treatment  on  approximately 
1500  acres,  road  closure/obliteration 
and  fence  construction  for  bitterbrush 
tree  and  seedling  protection. 

The  area  is  primarily  within 
Management  Area  64  (Mears).  with  a 
small  portion  within  Management  Area 
63  (Tionesta).  as  delineated  by  the 
Modoc  National  Forest  Land  and 
Resource  Management  Plan. 

The  drought  has  caused  a  high  degree 
of  stress  within  the  trees,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they  are 
now  predisposed  to  attack  by  black 
pineleaf  scale  bark  beetles  and  other 
endemic  pathogens.  Trees  killed  by 
insect  attack  and  other  endemic 
pathogens  deteriorate  very  rapidly. 

Approximately  1400  acres  were 
burned  by  wild  fire  in  June  of  1992.  The 
majority  of  the  trees  within  the  burned 
area  are  dead  and  dying. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume 
loss.  Any  unnecessary  delays  of  the 

E reposed  salvage  sales  could  delay 
arvesting  until  the  1994  logging  season 
which  could  decrease  the  value  by  as 
much  as  $3,000,000.  In  addition, 
excessive  numbers  of  dead  trees 
produce  heavy  fuel  concentrations, 
which  makes  wildfire  control  extremely 
difficult. 

The  increased  threat  of  wildfire  also 
increases  the  health  and  safety  risks  to 
private  property  owners  living  adjacent 
to  the  Timber  Mountain  Area,  and 
threatens  over  $3  million  worth  of 


electronic  site  equipment  and  Forest 
Service  improvements. 

The  decisions  for  the  proposed 
projects  are  scheduled  to  be  issued  in 
October  1993.  If  projects  are  delayed 
because  of  appeals  (delays  can  be  up  to 
100  days,  with  an  additional  15-20  days 
for  discretionary  review  by  the  Chief  of 
the  Forest  Service),  it  is  likely  that  the 
projects  could  not  be  implemented  this 
field  season.  This  would  result  in  the 
substantial  monetary  loss  from  timber 
values  forgone.  It  would  also  continue 
the  unacceptable  threat  to  the  health 
and  safety  of  local  property  owners,  as 
well  as  the  potential  loss  of  electronic 
site  equipment  and  Forest  Service 
improvements. 

Pursuant  to  36  CFR  217.4(a){ll),  it  is 
my  decision  to  exempt  from  appeal  the 
decisions  relating  to  the  harvest  and 
restoration  of  lands  affected  by  fire, 
drought,  and  pest  infestation  induced 
timber  mortality,  in  the  Timber 
Mountain  Compartment  of  the 
Doublehead  Ranger  District.  Modoc 
National  Forest.  The  environmental 
document  being  prepared  will  address 
the  effects  of  the  proposed  actions  on 
the  environment,  will  docimient  public 
involvemeiit,  and  will  address  the 
issues  raised  by  the  public. 

Revised  36  CFR  part  217  appeal 
regulations  are  currently  being 
proposed.  Project  decisions  made  after 
revised  regulations  become  efi^ective 
would  be  subject  to  those  revised 
regulations.  This  would  mean  that  there 
is  the  possibihty  that  some  of  the 
proposed  projects  would  require  a  new 
notice  in  the  Federal  Register. 
EFFECTIVE  DATE:  This  decision  is 
effective  October  4.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  decision  should  be 
addressed  to  Keith  Guenther,  Timber 
Management  Appeals  Coordinator, 
Pacific  Southwest  Region.  USDA  Forest 
Service.  630  Sansome  Street,  San 
Francisco.  CA  94111,  (415)  705-2842,  or 
to  Diane  K.  Henderson,  Forest 
Supervisor,  Modoc  National  Forest,  441 
N.  Main  St.,  Alturas.  CA  96101.  (916) 
233-5811. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  analyses  for  this 
proposal  will  be  documented  in  the 
Timber  Mountain  Rehabilitation 
environmental  document.  A  public 
involvement  notice  was  published  in 
the  Modoc  Record  on  April  23.  1992 
(Alturas.  CA)  and  in  the  Herald  and 
News  (Klamath  Falls.  OR)  on  April  28, 
1992  to  determine  the  issues  to  oe 
addressed  in  the  environmental 
analyses.  Additionally,  letters  were 
mailed  to  representatives  of  various 
environmental  groups,  timber  industry. 


and  the  interested  publics  on  the 
Doublehead  Ranger  District  mailing  lists 
in  order  to  provide  information  on  the 
projects  and  to  generate  pubhc  issues 
and  concerns.  Meetings  have  also  been 
held  with  local  property  owners  and 
interested  Native  American  groups  The 
project  files  and  related  maps  are 
available  for  public  review  at  the 
Doublehead  Ranger  District.  P.O.  Box 
369.  Tulelake,  CA  96134. 

The  mortality  presently  occurring  in 
the  Timber  Mountain  Compartment 
involves  approximately  3,000  acres.  An 
associated  8.0  MMBF,  is  presently  being 
analyzed  for  the  one  sale.  The  value  to 
the  Forest  Service  of  the  salvage  volume 
is  estimated  at  $3,200,000.  This  figure 
does  not  include  the  many  jobs  and 
thousands  of  dollars  in  benefits  that  are 
realized  in  related  service,  supply,  and 
construction  industries.  Modoc  County 
will  share  25%  of  the  selling  value  for 
any  of  the  timber  that  is  salvaged  in  a 
commercial  timber  sale.  Rehabilitation 
and  restoration  measures  will  be 
necessary  for  wildlife  protection, 
erosion  prevention  and  fuels  reduction. 

The  proposals  are  not  expected  to 
adversely  affect  snag  or  old-growth 
dependent  wildlife  species.  Post-harvest 
snag  numbers  will  exceed  the  Forest 
Plan  Standard  and  GuideUne  of  1.5 
snags  per  acre.  No  Wild  and  Scenic 
rivers,  wetlands,  wilderness  areas,  or 
roadless  areas  are  within  the  proposed 
project  areas. 

Dated:  September  24. 1993. 
Dale  N.  Bosworth, 
Deputy  Fegional  Forester 
(PR  Doc.  93-24264  Filed  10-1-93;  8:45  am) 

BiUJNG  CODE  341A-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Population  Survey — 
Demographic  Items  and  Nativity  and 
Immigration  Items. 

Form  Numberfs):  CPS-l(R).  CPS-2(R). 
CPS-3(R). 

Agency  Approval  Number:  0607- 
0049. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  7,745  hours. 

Number  of  Respondents:  56,000. 

A\'g  Hours  Per  Response:  IVi  minutes. 
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Needs  and  Uses:  The  Current 
Population  Siirvey(CPS)  is  a  monthly 
survey  conducted  in  approximately 
56,000  households  throughout  the 
United  States.  Data  on  demographic  and 
labor  force  characteristics  are  collected 
from  a  sample  of  households  which 
represent  the  U.S.  population.  The  basic 
monthly  questionnaire  is  (leriodically 
supplemented  with  additional  questions 
which  address  speci&c  needs.  The 
Bureau  of  the  Census  uses  the  data  to 
compile  monthly  averages  of  household 
size  and  comp>osition,  age,  education, 
ethnicity,  marital  status  and  various 
other  characteristics  at  the  U.S.  level. 
The  Bureau  of  Labor  Statistics  (BLS) 
sponsors  and  will  request  separate 
clearance  for  the  labor  force  portion  of 
the  CPS.  BLS  uses  this  data  in  their 
montly  calculations  of  employment  and 
unemployment.  This  request  is  for 
clearance  of  basic  demographic  items, 
items  on  nativity  and  immigratin,  and 
the  reinterview  portion  of  CPS. 
Beginning  in  January  1994,  we  will 
conduct  Uie  CPS  using  new,  totally 
computerized  CATI/CAPI  procedures. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  September  28. 1993. 
Edward  Michak, 

Departirental  Forms  Clearance  Officer,  Office 
of  Managewent  and  Organization. 

fFR  Doc.  93-24329  Filed  10-1-93;  8:45  ami 
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Buraau  of  Export  Administration 
(Docket  Nos.  3101-01,  3101-02] 

Decision  and  Order 

!□  the  matter  of:  Re2a  Panjtan  Amiri  also 
known  as  Kay  Amiri  Individually  &  doing 
business  as  Ray  Amiri  Computer  Consultants 
(RACC).  now  adao  Imown  as  CCC  Inc., 
Respondents. 

On  August  27.  1993,  the 
Administrative  Law  Judge  entered  his 
Decision  and  Order  in  the  above- 


referenced  matter.  That  Decision  and 
Order,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,  has  been 
refierred  to  me  for  final  action.  In  his 
Decision  and  Oder,  the  Administrative 
Law  Judge  recommended  that  the 
Respondent.  Reza  Panjtan  Amiri.  also 
known  as  Ray  Amiri,  individually  and 
doing  business  as  Ray  Amiri  Computer 
Consultants,  now  known  as  CCC  Lac, 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents  and 
emplo3rees  be  denied  for  a  period  of 
twenty  years  from  this  date  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Export  Administration 
Regulations. 

Based  on  my  review  of  the  entire 
record,  I  affirm  the  Decision  and  Order 
of  the  Administrative  Law  Judge. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  September  25. 1993. 
Barry  Carter, 

Acting  Under  Secretary  for  Export 
Administration. 

DecisioB  aad  Order  on  DeCsitlt 

Apperaoce  far  Respondent  Mr.  Renia 
Panftan  Amirtalso  Imown  as  Ray  Amiri. 
appealing  prose'>  individually  with  an 
address  at  13165  E.  Essex  Drive.  Cerritos. 
California  90701  and  doing  buamess  as  Ray 
Amiri  Computer  Consultants,  now  also 
known  asOCCInc 
with  addresses  at:  1411  Fifth  Street,  Suite 

303.  Santa  Monica.  California  90401. 
Heinrichstrasse  9-11.  D-6000  Frankfort  1. 

Germany, 
c/o  Pars  Hafezeh,  Mirdamad  Avenue, 

Mohsseni  Square,  Famaz  Street.  Tehran, 

Iran. 
Apperance  for  Agency:  Thomas  C  Barbour, 

Esq..  Office  of  Chief  Counsel  for  Export 

Adininistration.  U.S.  Department  of 

Commerce,  Room  H-3839. 14th  ft 

Constitution  Avenue  NW,,  Washington,  DC 

20230. 

Preliminary  Statement 

On  February  24. 1993,  the  Office  of 
Export  Enforcesaent,  Bureau  of  Export 
Administration,  United  States 
Department  of  Conmierce  (the 


Department  or  Agency),  issued  a 
charging  letter  against  Reza  Panjtan 
Amiri,  also  knovm  as  Ray  Amiri, 
individually  and  doing  business  as  Ray 
Amiri  Computer  Consultants  (RAOC), 
now  also  known  as  CCC  Inc.  (herein 
collectively  referred  to  as  Amiri  or  the 
Respondent),  under  the  authority  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.CA.  app.  2401-2420 
{1991,  Supp.  1992,  and  Pub.  L.  103-10, 
March  27, 1993))  (the  Act),  and  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  [1992])  (the  Regulations).  On  March 
22, 1993,  the  Resoondent.  by  bis  then- 
counsel,  admitted  hav-ing  received  the 
diarging  letter  on  March  5  and 
requested  an  extension  of  time  in  which 
to  answer  on  the  ground  that  the 
Respondent  was  in  Iran.  Accordingly. 
Amiri  was  granted  a  one-month 
extension — until  May  5 — to  answer  the 
charging  letter.  Nevertheless,  no  answer 
has  biaen  filed.  The  charging  letter,  in 
relevant  part,  alleges:  > 

That  between  approximately  April  1, 
1989.  through  February  28.  1991,  Amiri 
and  Danesh  conspired  to,  and  did. 
export  U.S. -origin  electronic  test  and 
measurement  equipment  and 
oscilloscopes  from  the  United  States  to 
Iran  without  the  validated  export 
licenses  required  by  §  771.2(b)  of  the 
Regulations.  In  connection  with  those 
exports,  the  conspirators  filed,  or  caused 
to  be  filed,  with  the  U.S.  Customs 
Service  (Customs)  Shipper's  Export 
Declarations  (SEDs)  that  contained  false 


>  Id  mpoBM  lo  cay  )ud«  Z9  Order  to  Sliow  Caaie 
issued  in  effort  to  in«ux«  tlkat  Amiri,  •ithougk  thao 
■broad,  might  continue  to  be  legally  represented  in 
this  proceeding,  Agency  Ojunsel,  by  July  14 
Sobmission  <or  the  Record,  provuied  proof  of 
service  ol  khe  Request  (or  Entry  of  a  Detaiih  (Mar 
im  counsel  who  last  t^ad  appeared  (or  the 
Respoadant  in  this  proceeding.  However,  as  no 
response  has  been  received  to  Agency  Counsel's 
motioa  for  defMilt  f'gf**"'  I  coochide  Ld 
miiwit  with  Agency  Counsel  that  Amiri 
cnnenUy  Is  uorepiesented  and,  accordingly,  is 
appeering  on  his  own  behalf. 


I  The  {oUowing  citargiag  letiet  aUegations  reilert 
only  those  which  Agency  Counsel  has  elected  lo 
presently  pursue.  These  allaga'Jona  correspond  lo, 
and  are  faiised  on  the  same  crjoduct.  as  tlxMe  counts 
In  the  February  1990  indictment  eotwed  in  the  U.S 
District  Coort.  CaDtiai  Disinct  of  Caliiumia,  Loa 
Angeles,  to  which  Amiri.  individually  or  as  co- 
conspirator with  Mohammad  Denesti.  also  known 
as  Dob  DMiesh.  pleedod  guilMr  on  March  30.  1992, 
in  accordeaca  with  settiemenl  agmemewts 
prevtously  reached  with  Ibo  U.S.  Allumey't  Office 
Oaneah,  who  also  entered  giulty  pleas  at  the  same 
time  as  Amiri,  is  described  in  the  record  as 
operations  manager  of  RACC  a  company  owned  bv 
Amiri  ae  sole  propnelor.  la  the  Februa.'^  1993 
charging  letter,  the  Department  aliegeo  that  Amiri 
bad  comniitted  25  separate  violations  of  the 
Regulations — specifically,  that  he  was  responsible 
for  one  vioketion  of  $  787.3(b);  eight  violations  of 
i  787.4ta);  asght  violations  of  &  787  Sa):  and  eigibt 
violatioos  of  SecUon  787.fi  of  the  Regulations,  iof 
the  above  folal.  However,  since  the  guilty  pleas  did 
not  encmopess  all  of  the  2S  violations  set  forth  in 
the  chergtaR  letter,  or  all  viotslloiu  allfiged  in  the 
Indictmem,  the  aUegauons  that  follow,  consisteoi 
with  the  sukaniusd  evidence,  relate  only  to  charges 
1-3,  10-11, 18-20,  23  and  25  of  the  charging  letter 
These  correspond,  although  not  necessarih-  in 
Older,  to  counts  1.  2,  S.  13-17.  tnchisive,  oJf  the 
mdictmeBl  u>  which,  collectively,  the  guilty  pleas 
were  aotered.  Su>ce  Agency  Counsel  has  chosep  boi 
to  seek  judgment  with  respect  to  charges  4,  5, 7- 
9,  12-17.  21.  22  and  24  of  the  charging  letter,  it  Is 
not  reWvant  to  set  tbaoi  forth  For  darity,  the 
conunodiUes  involved  in  the  various  charges  appear 
as  more  fully  deecribed  in  the  court  papers. 


and  misleading  statements  of  material 
fact.  By  conspiring  with  Danesb  to 
violate  the  Act  and  Regulations.  Amiri 
violated  §  787.3(b)  of  the  Regulations. 

On  August  3, 1989,  and  July  3. 1990, 
respectively,  Amiri,  as  co-conspirator 
with  Danesh,  exported  one  U.S.  -origin 
I/O  29B30800  Universal  Programming 
System  and  one  Hewlett  Patiard  8112A 
Pulse  Generator  from  the  United  States 
to  Iran  without  the  validated  licenses 
Amiri  knew,  or  had  reason  to  know, 
were  required  by  §  771.2(b)  of  the 
Regulations.  For  his  role  in  exporting 
the  above  programming  system  and 
pulse  generator  with  knowledge,  actual 
or  imputed,  that  such  conduct  was 
violative  of  the  Act  and  Regulations,  ' 
Amiri  twice  violated  §  787.4(a)  of  the 
Regulations.  By  exporting  the  above 
programming  system  and  pulse 
generator  to  Iran  contrary  to  the 
requirements  of  the  Act  and 
Regulations,  Amiri,  by  each  act,  violated 
§  787.6  of  the  Regulations. 

In  connection  with  the  shipments 
described  above,  and  also  between 
approximately  I)ecember  29, 1989,  and 
October  31. 1990,  with  respect  to  1 
Tektronix  466  Oscilloscope,  1  Hewlett 
Packard  54504A  Oscilloscope  and  one 
Hewlett  Packard  16500A  Logic  Analyzer 
System/one  Hewlett  Packard  16530 A 
Digitizing  Oscilloscope.s  Amiri, 
individually  or  as  co-conspirator  and 
principal,  filed,  directly  or  indirectly, 
with  Customs  SEDs  on  which  were 
represented  that  the  there-described 
goods  qualified  for  export  from  the 
United  States  to  Iran  under  a  general 
license  when,  in  fact,  a  validated  export 
license  was  required  for  each  such 
export.  By  each  such  action.  Amiri 
separately  violated  §  787.5(a)  of  the 
Regulations  by  making  false  and 
misleading  statements  of  material  fact  to 
a  United  States  Agency  in  connection 
with  the  preparation,  submission  or  of 
export  control  documents. 

Now,  by  Request  for  Entry  of  a  Default 
Order,  dated  June  24,  1993.  Agency 
Counsel,  noting  that  Amiri  has  failed  to 
answer  the  February  1993  charging 
letter,  although  granted  a  requested  time 
extension  for  that  purpose,  seeks 
judgment  on  default  against  Amiri  on 
the  aforesaid  allegations  of  the  charging 
letter  to  which  he.  individually  or  as 
Danesh 's  co-conspirator  and  principal, 
previously  pleaded  guilty  in  the  U.S. 
District  Court,  and  a  recommended 
remedial  order. 
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The  Stipulated  Facts  « 

1 .  Danesh 

From  approximately  April  1989  and 
continuing  through  approximately 
August  28.  1991,  Danesh  conspired  witli 
Amiri  (i)  to  knowingly  export  from  the 
United  States  to  Iran  electronic  test  and 
measurement  equipment  and 
oscilloscopes  for  which  individual 
validated  Ucenses  for  export  were 
required,  without  first  obtaining 
validated  export  licenses;  (ii)  to  possess 
electronic  test  and  measurement 
equipment  with  the  intent  to  export  the 
commodities  to  Iran  without  first 
obtaining  validated  export  Ucenses;  and 
(iii)  to  knowingly  submit  false  SEDs  to 
the  Department  and  Customs  in 
connection  with  the  illegal  export  of 
commodities  to  Iran.  In  furtherance  of 
this  conspiracy,  Danesh,  who  was 
employed  by  RACC  and  who  reported  to 
Amiri.  would  contact  Amiri.  either 
orally  or  through  written  fax 
transmissions,  and  would  agree  with 
Amiri  to  purchase  commodities  on 
RACC's  behalf  and  to  luiderstate  the 
value  of  those  commodities  and/or 
misclassify  those  commodities  on 
shipping  or  export  documents  in  order 
to  circumvent  Untied  States 
Government  export  licensing 
requirements.  Danesh  then  shipped  the 
commodities  to  end-users  in  Iran.  As 
part  of  this  conspiracy,  Danesh,  on 
instructions  from  Amiri,  would  falsely 
advise  U.S.  manufacturers  of  the 
commodities  that  the  commodities  were 
destined  for  domestic  use  rather  than  for 
export. 

On  or  about  August  3, 1989,  Danesh 
knowingly  exported  and  caused  to  be 
exported  to  Sazemane  Sanaye  Defa 
(Ministry  of  Defense)  in  Tehran.  Iran, 
one  DATA/IO  29B30800  Universal 
Programming  System  without  first 


'  The  Logic  Analyzer  System  and  the  Digitizing 
Oscilloscope  ware  listed  on  the  same  August  1, 
1990.  SED. 

*  The  focts,  affinned  by  the  above  court  pleas, 
appear  as  stipulated  in  the  appendices  to  the 
settlement  agrtiemeots  entered  into  by  Amiri  and 
Dane;  h.  respectively,  with  the  U.S.  Attorney's 


Office  in  the  sequence  followed  in  those  documents 
rather  than  in  strict  chronological  order.  Although 
Danesh  is  not  named  as  a  respondent  in  this 
adaiinistrative  proceeding.  Agency  Counsel.citing 
United  States  v.  Gold.  743  F  2d  800,  822-823 
(CA-ll  1964),  cert  den.  469  US,  1217  (1965),  and 
United  States  v,  NYNEX.  788  F.  Supp.  16,  18  fa. 
3  (DD.C.  1992).  argues  that,  since  Danesh  acted 
herein  within  the  scope  of  his  employment  as  an 
agent  for  RACC  (now  also  known  as  CCC  Inc.). 
which  company  was  owned  as  a  sole  proprietorship 
by  Amiri,  responsibility  for  all  of  Danesh's  rele\'ant 
activities  should  be  imputed  to  RACC  and,  through 
RACC,  to  Amiri.  as  true  principal.  In  accordance 
with  Gold,  supra,  Danesh's  status  as  agent  for 
RACC/ Amiri  is  not  affected  by  the  fact  that  his 
subject  conduct  benefited  not  just  his  principal,  but 
also  himself.  Noting,  too.  that  in  NYNEX,  supra,  at 
18,  the  U.S.  District  Court  observed  that  "the  courts 
will  disregard  the  corporate  form  where  the  notion 
of  legal  entity  is  used  to  protect  fraud  or  crime," 
and,  in  footnote  3.  that  "an  alter  ego  analysis  may 
be  used  to  impose  liability  on  a  parent ,  ,  ,  for  the 
conduct  of  its  subsidiary.  I  accept  Agency  Counsel's 
authoritative  position  in  this  regard,  and  so  find. 


obtaining  an  individual  vaUdated 
license  authorizing  its  export  to  Iran. 

On  about  July  3,  1990,  Danesh 
knowingly  exported  and  caused  to  be 
exported  to  Iran  Telecommunication 
Manufacturing  Co.  (ITRC)  in  Shiraz. 
Iran,  one  Hewlett  Packard  8112A  Pulse 
Generator  without  first  obtaining  an 
individual  validated  export  license 
authorizing  its  export  to  Iran. 

Danesh  knew  that  the  SED.  dated 
August  3. 1989,  for  the  export  to  the 
Ministry  of  Defense,  Tehran,  Iran,  of  the 
above-described  Universal  Programming 
System  by  RACC  contained  materially 
false  representations  to  the  Department 
and  Customs  in  that  the  commodity  was 
not  authorized  for  export  to  Iran  under 
the  falsely  declared  export  designation 
"GLV  1565 A"  and  that  the  value  of  the 
commodity  was  not  $4,852.00.  as 
declared.  Li  actuality,  the  commodity 
required  an  individual  validated  export 
license  for  export  to  Iran  and  its  true 
value  was  $10,990.00. 

2.  Amiri 

In  addition  to  Danesh's  above  conduct 
imputed  to  Amiri  as  found  in  footnote 
4,  above,  Amiri,  in  his  settlement 
agreement  and  while  entering  his  guilty 
plea  before  the  U.S.  District  Court  on 
March  30, 1992,  admitted  that  he  knew 
(or  was  aware  of  the  high  probabiUty 
and  deliberately  avoided  learning  the 
truth)  that  the  following  SEDs  submitted 
to  the  U.S.  Government  on  behalf  of 
RACC.  as  described  below,  were  false: 

(1)  The  SED,  dated  October  31, 1990, 
for  the  export  to  ITRC  in  Tehran  by 
RACC  of  one  Hewlett  Packard  16500A 
Logic  Analyzer  System  and  one  Hewlett 
Packard  16530A  Digitizing  Oscilloscope 
contained  materially  false  statements  to 
the  Department  and  Customs  in  that  the 
aforesaid  commodities  were  not 
authorized  for  export  to  Iran  under  the 
falsely-declared  export  designation 
"GLV  1529,"  but,  in  fact,  required 
individual  validating  licenses. 

(2)  The  SED,  dated  August  3, 1989,  for 
export  to  the  Ministry  of  Defense  in 
Tehran  by  RACC  of  one  DATA/IO 
29B30800  Universal  Programming 
System  contained  materially  false 
statements  to  the  Department  and 
Customs  in  that  the  above  commodity 
was  not  authorized  for  export  to  Iran 
under  the  falsely-declared  export 
designation  "GLV  1565A,"  and  the 
value  of  the  commodity  was  not 
$4,852.00,  as  declared.  In  fact  the 
commodity  required  an  individual 
vahdating  export  license  for  export  to 
Iran  and  the  its  true  value  was 
$10,900.00. 

(3)  The  SED.  dated  December  19. 
1989,  for  export  to  ITRC  in  Tehran  by      - 
RACC  of  one  Hewlett  Packard  8112A     J 
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Pulse  Generator  contained  materially 
{alse  statements  to  the  Department  and 
Customs  in  that  the  involved 
commodity  was  not  authorized  for 
export  to  Iran  under  the  falsely-declared 
export  designation  "GLV  1529,"  and  its 
value  was  not  S3.937.00.  as  declared.  In 
fact,  the  commodity  required  a  validated 
export  hcense  for  ex{>ort  to  Iran  and  its 
true  value  «iras  S6.049.00. 

(4)  The  SED,  dated  March  27, 1990. 
for  the  export  to  ITRC  in  Tehran  by 
RACX^  of  one  Tektronix  466  oscilloscope 
contained  materially  false  statements  to 
the  Department  and  Customs  in  that  the 
listed  commodity  was  not  authorized  for 
export  to  Iran  under  the  falsely-declared 
export  designation  "GLV  1529."  and  the 
value  of  the  commodity  was  not 
S3.795.00.  as  declared.  In  fact  the 
commodity  required  a  vahdated  export 
license  for  export  to  Iran  and  its  true 
Talue  was  $4,995.00. 

(5)  The  ^D,  dated  August  1. 1990,  for 
export  to  Iran  Telecommunication  in 
Shirax.  Iran,  by  RACC  of  one  Hewlett 
Packard  54504A  Digitizing  Oscilloscope 
contained  materially  false  statements  to 
the  Department  and  Customs  in  that  the 
listed  commodity  was  not  authorized  for 
export  to  Iran  under  the  falsely-declared 
export  designation  "GLV  1529."  and  the 
value  of  the  commodity  was  not 
S4,772.00.  as  declared.  In  fact  the 
commodity  required  an  individual 
validated  license  for  export  to  Iran  and 
its  true  value  was  S6,450.00. 

On  March  30, 1992,  Amiri  and 
Danesh  appeared  in  the  U.S.  District 
Court,  Los  Angeles,  and  changed  their 
pleas  to  conform  to  the  plea  agreements 
they  had  entered  into  with  the  U.S. 
Attorney's  Office.  Although,  as  noted, 
Amiri  and  Danesh  pleaded  guilty  to 
different  counts  of  the  indictment, 
except  for  count  14,»  to  which  they  both 
acceded.  Agency  Counsel  imputes  all 
unlawful  conduct  by  Danesh  and  RACC 
to  Amiri,  as  principal  of  both  Danesh 
and  RACC,  and  as  Danesh's  co- 
conspirator. Amiri  failed  to  appear  in 
court  as  scheduled  for  sentencing  on 
October  19, 1992.  Accordingly,  the 
Court  revoked  Amiri 's  bond  and  issued 
a  warrant  for  his  arrest.  He  now  is  a 


•  Count  14  of  tli«  indictment,  which  cormpoadf 
to  chu^  IB  of  the  charing  letter,  tiiafm  that,  on 
August  }.  1909,  Amin  and  Danmh  dehberal«i-y 
misrepresentad  to  lb«  Department  and  Customs  on 
the  filed  SED  IhM  the  above-referenced  UnirersaJ 
Programming  System  couid  be  exported  Ic  Iran 
under  •  ganaral  licansa  rather  thdn  the  required 
individual  validated  license,  aod  that  the 
commodity  mvolved  had  a  cost  matetially  laac  than 
the  actual  value.  As  argued,  in  effect,  by  Agency 
Counsel.  Amiri  directly  violated  charge  18  of  the 
charging  letter  by  virtue  of  bis  guilty  plea  to  count 
14  of  the  indictmeDt  «id.  again,  by  attribution  a* 
Danesh's  pruKh  pal  baaed  on  the  lattar'a  guilty  pte 
to  the  tame  indictme&t  count. 


fugitive  from  justice,  from  last 
information,  having  remained  in  Iran. 

Agency  Caunael's  Positioa 

Beyond  moving,  pursuant  to  §  788  8 
of  the  Regulations,  for  a  finding  that 
Amiri  is  in  default  for  failure  to  answer 
the  charging  letter.  Agency  Counsel 
contends  that  here,  where  that 
Respondent  previously  has  pleaded 
guilty  to  criminal  charges  on  the  same 
Facts  as  are  alleged  in  the  administrative 
proceeding,  the  charged  party  is 
estopped  from  contesting  in  the 
administrative  proceeding  any  facts 
necessarily  established  at  the  criminal 
trial."  Accordingly,  as  the  U.S.  District 
Court.  District  of  Columbia,  held  in 
Spawr.  supra,  "'  '  *  in  this 
jurisdiction,  issues  determined  in  a 
criminal  conviction  may  be  accorded 
preclusive  eSect  at  a  later 
administrative  proceeding."'  Agency 
Counsel  asserts  in  this  regard  that  the 
three  conditions,  or  standards, 
identified  by  the  District  Court  in  Spawr 
that  must  be  fulfilled  in  order  to  estop 
further  litigation  in  a  subsequent 
administrative  proceeding  of  lacts  and 
issues  necessarily  established  by  the 
criminal  conviction,  in  fact,  have  been 
met  in  the  present  case.  These  are:  (1) 
That  the  identical  issues  must  have  been 
actually  litigated— <x)ntested  by  the 
parties  and  submitted  for  determination 
by  the  prior  tribunal,  (2)  that  the  issues 
must  have  been  necessary  to  the  prior 
tribunal's  determination;  and  (3)  that 
the  party  to  be  botmd  must  have  had  an 
incentive  to  litigate  the  issues  in  the 
prior  hearing  so  that  preclusion  in  the 
second  hearing  would  not  be  unfair.' 
Responding  to  these  factors.  Agency 
Counsel  argues  (1)  that  the  same  issues 
are  involved  in  this  administrative 
proceeding  as  in  the  guilty  pleas  in  the 
criminal  case;  (2)  that,  since  the  Act 
provides  that  the  same  conduct  may  be 
subject  to  both  criminal  and 
administrative  sanctions.*  the  elements 
necessary  to  establish  avil  liabiUty  here 
are  essentially  the  same  as  had  been 
necessary  to  validate  responsibility  in 
the  earlier  criminal  case,  except  that  the 
evidentiary  preponderance  required  in 
this  administrative  proceeding 
constitutes  a  lesser  burden  of  proof  than 
in  the  criminal  case  where  it  was 
necessary  to  establish  the  Defendants' 
unlawful  conduct  beyond  a  reasonable 
doubt:  and  (3)  that  the  Defendants  in  the 
criminal  case,  faced  with  stem 


penalties,  had  ample  incentive  to 
litigate  in  the  criminal  forum. 

Citing.  United  States  v.  Real  Property 
Located  ai  Section  IS.etal.^o  and  /vers 
v.  United  States."  Agency  Counsel 
points  out  that  even  where,  as  here, 
conviction  results  from  a  plea  of  guilty, 
rather  than  frxim  a  trial  on  the  merits, 
collateral  estoppel  still  is  applicable  to 
prevent  relitigation  of  the  facts 
necessarily  established  by  the  criminal 
plea. 

Diaciusioa  and  ConclusioBS 

As  des(7ibed  by  the  U.S.  Court  of 
Appeals.  Ninth  Circuit,  in  Real  Property 
Located  at  Section  18.etal.yi.  United 
States: i> 

•  *  *  The  doctrina  of  collateral  estoppel 
prevents  lelitigatian  t>y  parties  of  issu«a 
actually  htigated  aod  necessarily  decided  is 
a  prior  aclioa  ■  ■  *  Collateral  estoppel  is 
applied  only  when  the  issues  in  the 
sut)sequeDt  action  are  the  same  as  those  ia 
the  &rst  action  (dtations  omitted). 

Also  termed  "issue  preclusion,** 
collateral  estoppel  is  based  on  the 
-premise  that  parties  are  mtitled  to  but 
one  hearing  on  the  same  set  of  facts,*' 
and  may  become  applicable  when  the 
three  above  standards  are  met 

Here,  from  Agency  Counsel's 
uncontested  evidence,  above-cited 
authority  and  arguments,  particularly 
noting  that  the  Respondent,  Reza 
Pan^an  Amiri.  also  known  as  Ray 
Amiri,  has  failed  to  answer  the  February 
24,  1993.  charging  letter  although 
service  of  same  is  admitted  and  he  was 
granted  extended  time  for  that  purpose; 
that  Amiri 's  criminal  plee  to  counts  13- 
17  of  the  indictment  collaterally  estops 
him  from  contesting  corresponding 
charges  1-3, 10-11, 18-20,  23  and  25  of 
the  charging  letter,  based  on  the  same 
conduct;  that  Danesh's  guihy  plee 
estops  Amiri  bx>m  contesting  in  this 
administrative  proceeding  the  facts 
established  in  that  plea  since  Danesh 
acted  herein  only  as  an  employee  of 
RACC  (currently  known  as  OCC  bic),  a 
sole  proprietorship  owned  by  Amiri 
whicn.  admittedly,  is  not  a  separate 


•  Spawr  Optical  Btfearch  *.  Boldridge.  649  F 
Supp.  136a.  13S9  [DD  C  1966)  en|g.  51  Fed.  Reg 
7477-7479,  7481  (Mard)  4.  1966). 

'  See  Othenoit  v  Department  offuttice,  711  F.2d 
287  (C.A.D.C  1963). 

•  ID 

•See.  »4.,  SO  U.S.CA.  app.  241(KcKl)- 


>e97«  F.2d  SIS.  81»-S19  (CA.9  1992). 

<>sai  F2(l  isea.  lae?  (C.a.9  197s). 

<s97«  F  2d.  (upra.  at  SIS. 

»  As  noted  in  Spawr,  649  F  Supp..  sii;7ni.  at 
1372,  irom  BlooderToague  Labototohet,  Inc.  «. 
Univemty  of  Illinois  Foundation,  402  US.  313. 
324-325  (1971h 

\.\]  party  who  has  had  one  (air  and  full 
opportunitv  to  prove  a  claim  and  has  tailed  m  that 
aflott.  should  not  be  permitted  to  go  to  trial  on  the 
merits  oi  that  claim  a  second  time.  Both  ot derhnass 
and  reesonakda  time  savings  in  judicial 
administration  require  thAt  this  be  so  unleo*  some 
overriding  conitdaration  of  iaimass  to  a  litigant 
dictates  a  diSarent  result  in  tha  cimimstanres  c£  a 
particulat  case. 


Federal  Register  /.  Vol.  58.  No.  190  /  Monday.  October  4.  1993  /  Notices  51613 


entity  from  the  proprietor;  ^*  and  that, 
therefore,  Amih  also  is  estopp>ed  from 
contesting  that  he  violated  oiarges  1,  2. 
3. 10. 11  and  18  of  the  charging  letter 
because  of  Danesh's  guilty  plea  to 
corresponding  counts  1.  2. 6  and  14  of 
the  indictment,  I  conclude  as  follows: 

(i)  That,  pursuant  to  S  788.8  of  the 
Regulations.  Amiri  is  in  default  for  failure  to 
answer  the  charging  letter  herein  and, 
accordingly,  has  violated  charges  1.  2.  3, 10. 
11, 18, 19.  20,  23  and  25  as  alleged  in  the 
charging  letter.  In  accordance  with  the 
foregoing,  it  further  is  found 

(ii)  That  Amiri  has  committed  eight 
violations  of  §  787.3(b),  two  violations  of 
§  787  4(a),  five  violations  of  §  787.5(a)  and 
two  violations  of  §  787.6,  for  a  total  of 
seventeen  violations  of  the  Regulations. '^ 
Each  of  the  al>ove  violations  by  Amiri 
concerns  commodities  controlled  for  reasons 
of  national  security  under  section  5  of  the 
Act. 

Because  of  the  seriousness  of  the 
violations  here  established,  which 
involve  concurrent  criminal 
misconduct,  I  accept  Agency  Counsel's 
recommendation  that  Amiri  be  denied 
export  privileges  for  twenty  years.  In  so 
finding,  I  recognize  the  unlikelihood,  as 
indicated  by  Agency  Counsel,  that  in 
the  applicable  circumstances  a 
monetary  civil  penalty,  however 
warranted,  could  be  effiactively 
imposed.  Therefore,  I  issue  the 
following  recommended 

Order 

It  is  ordered  that 

I.  For  a  period  of  twenty  years  from 
the  date  of  final  action  by  the  United 
States  Department  of  Commerce,  the 
Respondent 
Reza  Panjtan  Amiri,  also  known  as  Ray 

Amiri,  individually  with  an  address  at 

13165  E.  Essex  Drive,  Cerritos, 

California  90701 
and  doing  business  as:  Ray  Amiri 

Computer  Consultants,  now  also 

known  as  CCC  Inc. 
with  addresses  at:  1411  Fifth  Street, 

Suite  303,  Santa  Monica,  California 

90401 
Heinrichstrasse  9-11,  D-6000  Frankfort 

1,  Germany: 


>«  Sm  footnote  4.  above. 

■sConsistant  with  Othenon.  711  F.2d,  supra,  at 
27S  bi.  8.  277  h.  11,  in  reeching  the  above 
conclusions,  t  note  the  existence  of  "a  live  debate 
•   •   •  ov«r  the  preclusive  effect  of  guilty  pleas," 
since  bets  established  by  a  guilty  plea  are  not 
unifoimly  regarded  as  having  been  litigated  so  as 
to  accord  with  the  first  of  the  three  above  standards 
for  preclusion.  Hers,  however,  the  record  shows 
that  when  Amiri  and  Danesh  entered  their  guilty 
pleas  they  respectively  undarwgot  detailed 
examination  tiy  the  Court  as  required,  to  W&rrant 
detencuoalioo  that  the  allegstioQj  against  them 
w«re  true  beyond  reasonable  doubt  Accordingly, 
the  Court's  aundated  precautions  in  so  establishing 
the  occurrence  of  the  unlawful  conduct,  also 
relevant  herein,  went  Iwyond  the  mere  acceptance 
of  g\ulty  plaaa.  Sm  OtAetaoji.  rupnt,  at  275  fn.  • 


do  Pars  Hafezeh.  Mirdamad  Avenue, 

Mohsseni  Square,  Famaz  Street. 

Tehran,  Iran, 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

II.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexf)Ort  authorization,  or  any  document 
to  be  submitted  therewith: 

4iii)  In  obteiining  or  using  validated  or 
general  export  Ucense  or  other  export 
control  document: 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering 
buying,  selling,  delivering  storing, 
using,  or  disposing  of,  in  whole  or  vz 
part,  any  commodities  or  technical  data 
exported  from  the  States,  or  to  be 
exported:  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

m.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  appUcable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

rv.  All  outstanding  individual 
validated  export  Ucenses  in  which  the 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  the 
Respondent's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  hcenses, 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  autncnization 
from  the  Office  of  Export  Licensing. 


shall,  with  resjject  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  Respondent  or 
any  related  person,  or  whereby  the 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have  any 
interest  or  participation  therein,  directly 
or  indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use  any 
license.  Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by,  to,  or 
for  the  Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport,  finance 
or  otherwise  service  or  participate  in  any 
export,  reexport,  transshipment  or  diversion 
of  any  commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States. 

VI.  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 

Dated  August  27, 1993. 
Robert  M.  Scfawarzbart, 
Administrative  Law  Judge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act, 
submissions  must  be  received  in  the 
Office  of  the  Acting  Under  Secretary  for 
Export  Administration.  U.S.  Department 
of  Commerce.  14th  k  Constitution  Ave.. 
NW..  room  3898B,  Washington,  IX 
20230.  within  12  days.  Raphes  to' the 
other  party's  submission  are  to  be  made 
within  the  follovring  8  days.  15  CFR 
788.23(b),  50  FR  53134  (1985).  Pursuant 
to  section  13(c)(3)  of  the  Act.  the  order 
of  the  final  order  of  the  Acting  Under 
Secretary  may  be  appealed  to  the  U.S. 
Court  of  Appeals  for  the  EHstrict  of 
Columbia  within  15  days  of  its  issuance. 

[FR  Doc  93-24328  Filed  10-1-93: 8:45  am] 

MLUNC  COOC  XM-OT-M 


Foreign-Trade  Zones  Board 
[Ordw  No.  6SS] 

Removal  of  Time  Limit  Foreign-Trade 
Zone  1S9,  SL  Peui.  AK 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  of  Jime  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order. 

After  consideration  of  the  request  of 
the  City  of  St.  Paul.  Alaska,  grantee  of 
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FTZ  159.  filed  with  the  Foreign-Trade 
2^nes  Board  (the  Board)  on  April  22, 
1991,  requesting  removal  of  the  one- year 
time  limit  (from  activation)  for  FTZ  159, 
the  Board,  finding  that  the  requirements 
of  the  Foreign- Trade  Zones  Act.  as 
amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in 
the  public  interest,  approves  the 
request. 

The  approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington,  DC  this  24th  day  of 
September  1993,  pursuant  to  Order  of  the 
Board. 

Richard  W.  MoreUnd, 
Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairmen.  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

(FR  Doc.  93-24319  Filed  10-1-93.  845  am] 

BILUNQ  COOC  3B10-OS-^ 


[Ordw  No.  659] 

Designation  of  New  Grantee  for 
Foreign-Trade  Zone  60,  Nogalea,  AZ 

Resolution  and  Order 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-61u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board] 
adopts  the  following  Order: 

After  consideration  of  the  request  with 
supporting  doaunents  (Docket  14-93)  from 
the  Border  Industrial  Development,  Inc. 
(BID),  grantee  of  Foreign-Trade  Zone  60, 
Nogales,  Arizona,  for  reissuance  of  the  grant 
of  authority  for  said  zone  to  the  Nogales- 
Santa  Cruz  County  Economic  Development 
Foundation,  Inc.,  an  Arizona  non-profit 
corporation,  which  has  accepted  such 
reissuance  subject  to  approval  of  the  FTZ 
Board,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
and  the  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public  interest, 
approves  the  request  and  recognizes  the 
Nogales-Santa  Cruz  County  Economic 
Development  Foundation,  Inc.  a*  the  new 
grantee  of  Foreign-Trade  Zone  60. 

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations,  including 
Section  400.28. 


Signed  at  Washington,  DC,  this  24lh  day  of 
September.  1993. 
Richard  W.  Mor«Iand. 
Acting  Assistant  Secretary  of  Commerce  for 
In$port  Administration,  Chairman,  Committee 
of  Alternates  Foreign-Trade  Zones  Board. 

Attest; 
John  J.  Da  Ponle,  Jr., 

Executive  Secretary 

IFR  Doc.  93-24320  Filed  10-1-93;  8:45  am] 

BNJJNQCOOC  3B10-OS-# 


Order  No.  660 

Grant  of  Authority  for  Subzone  Status, 
Lincoln  Electric  Co.,  (Arc  Welding 
Equipment/Supplies)  Euclid  and 
Mentor,  OH 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Cleveland-Cuyahoga  County  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  40,  for  authority  to  establish  a  . 
special-purpose  subzone  for  the  arc 
welding  equipment  and  supplies 
manufacturing  plants  of  Lincoln  Electric 
Company  located  in  Euclid  and  Mentor, 
Ohio,  was  filed  by  the  Board  on 
September  8, 1992,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  29-92.  57 
FR  43694.  9-22-92);  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  Board's 
regulations  would  be  satisfied,  and  that 
approval  of  the  application  would  be  in 
the  public  interest  if  approval  were 
given  subject  to  a  restriction  requiring 
that  full  Customs  duties  be  paid  on  all 
foreign  steel  mill  products; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  40D)  at  the  Lincoln 
Electric  Company  plants  in  Euclid  and 
Mentor,  Ohio,  at  the  locations  described 
in  the  application,  subject  to  the  FTZ 
Act  and  the  Board's  regulations, 
including  §  400.28,  and  subject  to  a 
restriction  requiring  that  privileged 
foreign  status  (19  CFR  146.41}  shall  be 


elected  on  all  foreign  steel  mill  products 
prior  to  manipulation  or  manufacturing 
in  the  subzone  if  the  same  items  are 
being  produced  by  a  domestic  plant. 

Signed  at  Washington,  DC,  this  24tb  day  of 
September  1993. 
Richard  W.  MoreUnd, 
Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

IFR  Doc.  93-24321  Filed  10-1-93;  8:45  am] 

BILLMOCOOe  3S1(M>S-P 

International  Trade  Administration 
[A-588-0551 

Acrylic  Sheet  From  Japan; 
Determination  Not  To  RevoKe 
Antidumping  Rnding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding 

summary:  The  Department  of  Conunerce 
is  notifying  the  pubUc  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  acrylic  sheet 
from  Japan. 

EFFECTIVE  DATE:  October  4,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Forbes  or  Pamela  Woods.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230,  telephone:  (202) 
482-5253. 

SUPPlfMENTARY  INFORMATION:  The 
Department  of  Commerce  may  revoke  an 
antidumping  finding,  pursuant  to 
§  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  .domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  finding  on  acrylic  sheet 
ft'om  Japan  (41  FR  36497,  August  31, 
1976)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  August  5, 1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  finding 
and  served  written  notice  of  the  intent 
to  each  interested  party  on  the 
Department's  service  list. 

On  August  20,  1993,  a  domestic 
interested  party,  CYRO  industries. 
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objected  to  our  intent  to  revoke  the 
finding.  Therefore,  because  this 
domestic  interested  party  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  antidumping  finding. 

Dated:  September  20. 1993. 
Roland  L.  MacDoaakl, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc  9:»-24324  Filed  10-1-93;  8:45  am) 
atUJNGCOOE  3no-os-M 


(A-427-098J 

Anhydrous  Sodium  Matatiltcate  Frofn 
France;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  August  5. 1992.  the 
E)epartroent  of  Commerce  published  the 
preUminarv  results  of  administrative 
review  of  the  antidumping  duty  order 
on  anhydrous  sodiimi  metasiUcate  from 
France.  This  review  covers  Rhone 
Poulenc  Chime  deBase,  a  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  during  the  period  of 
January  1. 1992  through  December  31, 
1992.  The  firm  foiled  to  respond  to  our 
questionnaire.  As  a  result,  we  received 
no  comments.  The  final  results  are 
unchanged  from  those  presented  in 
preliminary  results  of  review. 
EFFECTtVE  DATE:  October  4,  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger. 
Office  of  Antidujnping  Compliance, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230: 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  MFORMATION: 

Background 

On  August  5, 1993,  the  Department  of 
Commerce  (the  Department)  published 
the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  order  on  anhydrous 
sodium  metasiUcate  (ASM)  from  France 
in  the  Federal  Register  (58  FR  41711). 
The  Department  has  now  completed 
that  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ASM,  a  crystallized 
silicate  (Na  Si03)  which  is  alkaline  and 


readily  soluble  in  water.  Applications 
include  waste  paper  de-inking,  ore- 
flotation,  bleach  stabilization,  clay 
processing,  medium  or  heavy  duty 
cleaning,  and  compounding  into  other 
detergent  formulaticxis.  This 
merchandise  is  classified  under 
Harmonized  Tariff  Schedules  (HTS) 
item  numbers  2839.11.00  and 
2839.19.00.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  ■* 

The  review  covers  Rhone  Poulenc  and 
the  period  January  1. 1992  through 
December  31. 1992. 

Use  of  Beet  InfiDrmatioa  ATailable 

We  mailed  the  antidumping 
questionnaire  to  Rhone  Poulenc.  the 
only  manufacturer/exporter  of  this 
merchandise  to  the  United  States. 
Rhone  Poulenc  failed  to  respond  to  our 
questionnaire.  The  Department  has 
therefore  decided  to  use  the  best 
information  available  (BIA)  in 
determining  the  rate  for  this  firm. 

When  a  company  foils  to  provide  the 
information  requested  in  a  timely 
manner,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  considers  the  company 
imcooperative  and  generally  assigns  to 
that  company  the  higher  of:  (a)  the 
highest  rate  assigned  to  any  company  in 
a  previous  review  or  the  investigation  or 
(b)  the  highest  rate  for  a  responding 
company  with  shipments  during  the 
review  period.  See  19  CFR  353.37(b) 
and  Final  Results  of  Antidumping  Ehity 
Administrative  Review  Portable  Electric 
Typewriters  from  Japan  (November  4, 
1991.  56  FR  56393).  fai  this  case,  for 
BIA,  we  used  60  percent .  the  highest 
rate  from  a  prior  review.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Anhydrous 
Sodium  MetasiUcate  from  France  (52  FE 
33856,  September  8, 1987). 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  conmient  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  are 
imchanged  from  those  presented  in  the 
preliminary  results  of  review.  We 
determine  that  a  mftrgi"  of  60  percent 
exists  for  Rhone  Poulenc  during  the 
period  January  1, 1992  through 
December  31. 1992,  based  upon  the  last 
reviewed  period  in  which  there  were 
shipments. 

Furthermore,  the  following  deposit 
requirements  will  be  effoctive  upon 
puoUcatioQ  of  these  final  results  of  this 
administrative  review,  for  all  shipments 
of  ASM  from  France,  entered,  or 
withdrawn  from  warehouse,  for 


constimption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  "Hie  cash  deposit  rate 
for  the  revieweid  company  wrill  be  60 
percent;  (2)  for  exporters  not  covered  in 
this  review,  but  covered  in  previous 
reviews  or  the  original  less-than-fair- 
value  investigations,  the  cash  deposit 
rate  will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  previous 
reviews,  or  the  original  less-thkn- fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
wiU  be  that  estabUshed  for  the  most 
recent  period  for  the  manufocturer  of 
the  merchandise. 

On  May  25,  1993,  the  Court  of 
International  Trade  (OT)  in  Floral 
Trade  Council  v.  United  States.  Slip  O. 
93-79,  and  Federal-Mogul  Corporation 
and  the  Tarrington  Company  v.  United 
States,  SUp  Op.  93-83,  decided  that 
once  an  "aU  c^ers"  rate  is  established 
fc»'  a  company,  it  can  only  be  changed 
throxigh  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  fit)m  the  less-than-fair^value 
(LTFV)  investigation  (or  that  rate  as    ' 
amended  for  correction  of  clerical  error 
or  as  a  result  of  Utigation)  in 
proceedings  governed  by  antidumping 
orders.  In  proceedings  governed  by 
antidumping  findings,  imless  we  are 
able  to  ascertain  the  "aU  others"  rate 
from  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shippw" 
rate  estabUshed  in  the  first  final  results 
of  administrative  review  pubUshed  by 
the  Department  (or  that  as  amended  nir 
correction  of  clerical  errors  or  as  a  result 
of  Utigation)  as  the  "aU  others"  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  order,  the  "all 
others"  rate  for  the  purpose  of  this 
review  wiU  be  60  percent,  the  "all 
others"  rate  estabUshed  in  the  LTFV 
investigation. 

These  deposit  requirements  when 
imposed  shaU  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibiUty  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  Uquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  vnth  this  requirement 
could  result  in  the  Secretary's 
presimiption  that  reimbursement  of 
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antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  731(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  24. 1993. 
Richard  W.  Morlaad. 
Acting  Assistant  Secretary  for  Import 
Administration. 
IFR  Doc.  93-24326  Filed  10-1-93;  845  am) 

■CLUNOCOOC  KIO-OS-M 

■» 

(A-549-601] 

Pipe  Finings  From  Thailand; 
Determination  Not  To  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revolie  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  pipe  tittings 
from  Thailand. 

EFfECTTVE  DATE:  October  4.  1993. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Carlo  Cavagna  or  Richard  Rimlinger. 
Office  of  Antidumping  CompUance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
S  353.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  domestic  interested 
party  objects  to  the  revocation  or 
requests  an  administrative  review. 

We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumpuig  duty  order  on  pipe  fittings 
from  Thailand  (52  FR  31440,  August  20. 
1987)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  August  5,  1993,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list. 

On  August  19, 1993,  several  domestic 
interested  parties,  the  Chimell  Corp.. 
Stockham  Valves  k  Fittings  Co.,  Inc., 
Stanley  G.  Flagg  &  Co..  Inc..  and  Ward 
Manufacturing  Inc.,  objected  to  our 


intent  to  revoke  the  duty  order. 
Therefore,  because  domestic  interested 

[>arties  objected  to  the  revocation,  we  no 
onger  intend  to  revoke  this 
antidumping  duty  order. 

Dated:  September  20, 1993. 
Roland  L.  MacDonald. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

IFR  Doc  93-24327  Filed  10-1-93;  8  45  ami 
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(A-475-059] 

Pressure  Sensitive  Plastic  Tape  From 
Italy;  Rnal  Results  of  Antidumping 
Duty  AdmirUstrative  Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  July  27, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
pressure  sensitive  plastic  tape  from 
Italy.  The  review  covers  one  exporter, 
NAR.  and  the  period  October  1,  1991 
through  September  30. 1992.  Since  there 
were  no  shipments  of  the  subject 
merchandise  during  the  period  of 
review,  we  determine  that  the  dumping 
margin  for  NAR  to  be  1  24  percent,  the 
rate  NAR  received  in  its  most  recent 
review. 

EFFECTIVE  DATE:  October  4.  1993. 

FOR  FURTHER  INP0RMAT1ON  CONTACT: 

Todd  Peterson  or  Thomas  Futtner. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
ex:  20230;  telephone  (202)  482-4195  or 
482-3814,  respectively. 

Background 

On  July  27. 1993.  the  Department  of 
Commerce  (the  Department)  published 
the  preUminary  results  (58  FR  40111)  of 
its  administrative  review  of  the 
antidumping  duty  finding  on  pressure 
sensitive  plastic  tape  from  Italy  (42  FR 
56110).  The  Department  has  now 
completed  this  administrative  review  of 
the  antidumping  duty  finding  on 
pressure  sensitive  plastic  tape  from  Italy 
(42  FR  56110).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  v^th  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pressure  sensitive  plastic 
tape  measuring  over  1%  inches  in  width 
and  not  exceeding  4  mils  in  thickness, 
classifiable  under  item  numbers 
3919.90  20  and  3919.90.50  of  the 
Harmonized  Tariff  Schedules  (HTS) 
HTS  item  numbers  are  provided  for 
convenience  and  for  Customs  purposes 
The  written  descriptions  remain 
dispositive. 

Final  Results  of  Review 

The  Department  received  no 
comments  on  its  preliminary  results. 
Therefore,  we  have  assigned  NAR  the 
rate  applicable  to  it  from  its  most  recent 
administrative  review  as  the  estimated 
cash  deposit  rate.  This  rate  is  1.24 
percent. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all         | 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  "Tariff  Act; 
(1)  the  cash  deposit  rate  for  the 
reviewed  firm  will  be  that  firm's  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  less-than- 
fair-value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise. 

On  May  25. 1993.  the  Court  of 
International  Trade  (OT)  in  Floral 
Trade  Council  v.  United  States,  Slip  Op. 
93-79.  and  Federal-Mogul  Corporation 
and  the  Toirington  Company  v.  United 
States,  Shp  Op.  93-83,  decided  that 
once  an  "all  other"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  less-than-fair- value 
(LTFV)  investigation  (or  that  rate  as 
amended  for  correction  of  clerical  errors 
or  as  a  result  of  litigation)  in 
proceedings  governed  by  antidumping 
duty  orders  for  the  purpose  of 
establishing  cash  deposits  in  all  current 
and  future  administrative  reviews.  In 
proceedings  governed  by  antidumping 
findings,  unless  we  are  able  to  ascertain 
the  "all  other"  rate  from  the  Treasury 
LTFV  investigation,  the  Department  has 
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determined  that  it  is  appropriate  to 
adopt  the  "new  shipper"  rate 
established  in  the  first  final  results  of 
'  administrative  review  published  by  the 
Department  (or  that  rate  amended  for 
correction  of  clerical  errors  or  as  a  result 
of  litigation)  as  the  "all  other"  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  finding  and  we  are 
unable  to  ascertain  the  "all  other"  rate 
from  the  Treasury  LTFV  investigation, 
the  "all  other"  rate  for  purposes  of  this 
review  will  be  12.66  percent,  the  "new 
shipper"  rate  established  in  the  first 
notice  of  final  results  of  administrative 
review  published  by  the  Department  (48 
FR  35686,  August  5,  1983). 

These  deposit  requirements  shall 
remain  in  effect  until  pubhcabon  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  or  conversation  to  judicial 
protective  tfrder  is  hereby  requested. 
Failure  to  comply  with  regulations  and 
the  terms  of  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  23, 1993. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  93-24325  Filed  10-1-93;  8:45  am) 

BUJJNOCOOe  KIO-OS-M 


(C-357-801] 

Heavy-Walled  Rectangular  Tubing 
From  Argentina;  Intent  To  Revoke 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  Intent  to  Revoke 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  coimtervailing  duty  order  on 
heavy-walled  rectangular  tubing  from 
Argentina.  Domestic  interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  not 
later  than  thirty  days  from  the 
publication  date  of  this  notice. 
EFFECTIVE  DATE:  October  4,  1993. 
FOR  FURTHER  INF0RMATK>N  CONTACT: 
Anna  T.  Milone,  Cameron  Cardozo,  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  482-4406  or  482-2786. 

SUPPt^MENTARY  INFORMATION: 

Background 

On  September  27,  1988.  the 
Department  of  Commerce  ("the 
Department")  published  a 
coimtervailing  duty  order  on  heavy- 
walled  rectangular  tubing  from 
Argentina  (53  FR  37619).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  countervailing  duty  order  for  at 
least  four  consecutive  annual 
anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Obiect 

Not  later  than  thirty  days  after  the 
pubhcation  date  of  this  notice,  domestic 
interested  parties,  as  defined  in 
§355.2(i)(3),  {i)(4),  (i)(5),  and  (i)(6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  no  interested  parties  request  an 
administrative  re^-iew  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  or  if  no 
domestic  interested  parties  object  to  the 
Department's  intent  to  revoke  pursuant 


to  this  notice,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  September  23. 1993. 
Roland  L.  MacDonald, 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

[FR  Doc.  93-24323  Filed  10-1-93;  8  45  am) 
BttjjNO  cooe  aeio-os-^ 


IC-357-801) 

Light-Walled  Rectangular  Tubing  Frcm 
Argentina;  Intent  to  Revoke 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
light-walled  rectangular  tubing  bom 
Argentina.  Domestic  interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  not 
later  than  thirty  days  fitim  the 
publication  date  of  this  notice. 
EFFECTIVE  DATE:  October  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  T.  Milone,  Cameron  Cardozo,  or 
Maria  MacKay,  Office  of  CountervaiUng 
Compliance,  International  Trade 
Admifiistration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  482-4406  or  482-2786. 

SUPPLEMENTARY  INFOMIATION: 

Background 

On  September  27, 1988,  the 
Department  of  Commerce  ("the 
Department")  pubhshed  a 
countervailing  duty  order  on  light- 
walled  rectangular  tubing  from 
Argentina  (53  FR  37619).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  countervailing  duty  order. for  at 
least  four  consecutive  annual 
anniversary  months.        

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
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regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  thirty  days  alter  the 
pubUcation  date  of  this  notice,  domestic 
interested  parties.  a.s  defined  in 
S355.2(i)(3).  (i)(4).  (i)(5).  and  (i)(6)  of  the 
Departments  regulations,  may  object  to 
the  Department "s  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  no  interested  p>artie9  request  an 
administrative  revie'-v  (pursuant  to  the 
Departments  notice  oi  opport'jaity  to 
request  administrative  review],  or  if  no 
domestic  interested  parties  object  to  the 
Department's  intent  to  revoke  pursuant 
to  this  notice,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  September  23, 1993. 
Rolaod  L.  MMJ)aaald. 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 
[FR  Doc  93-24322  Filed  10-1-93:  8:45  am] 

MLUNO  COOe  )B10-l>S-# 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the" 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  SUt.  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  ere  being 
manu&ctured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Conunerce. 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW„  Washington, 
DC 

DocJret  Nxunber:  93-113.  Applicant: 
University  of  Minnesota.  Department  of 
Mechanical  Engineering,  111  Church 
Street.  SE.  Minneapolis.  MN  55455. 
Instrument:  Ultrafine  Differential 
Mobility  Analyzer.  Manufacturer: 
Norlin  k  Persson  AB.  Sweden.  Intended 
Use:  The  instrument  will  be  used  to 


produce  monodisperse  ultrafine 
aerosols  -  particles  used  to  calibrate 
instrumentation  that  is  used  to  measure 
concentrations  and  size  distributions  in 
the  atmosphere.  Application  Received 
by  Commissioner  of  Customs:  August 
30. 1993. 

Docket  Number:  93-114.  Apolicant: 
National  Renewable  Energy  Laooratory, 
1617  Cole  Boulevard,  Golden.  CO 
80401.  Instrument:  Automated  Electron 
Microprobe,  Model  IXA-8900L/3CH/ 
PCS.  JWa/iu/acfurerr  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  chemical 
composition  and  elemental  distribution 
of  semiconductor  and  superconductor 
materials  in  experiments  accomplished 
by  focussing  a  high  voltage  electron 
beam  on  a  solid  sample,  generating 
characteristic  x-rays,  and  measuring 
these  x-rays  quantitatively  with 
wavelength  and  energy  dispereive 
spectrometers.  Application  Received  by 
Commissioner  of  Customs:  August  31, 
1993. 

Docket  Number:  93-115.  Applicant: 
University  of  Hawaii  at  Manoa, 
Department  of  Biochemistry  and 
Biophysics,  1960  East  West  Road. 
Honolulu,  HI  96622.  Instrument: 
Stopped  Flow  Accessory,  Model  SFA- 
12M.  Manufacturer.  Hi-Tech  Scientific 
Ltd.,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  conduct 
biochemical  enzyme  kinetic 
experiments  utilizing  limited  amounts 
of  enzymes,  substrates  and  cofactors. 
The  objective  of  the  experiments  is  to 
better  understand  the  kinetic  scheme  of 
transcription  termination  factor  rho 
from  Escherichia  coli,  and  binding 
studies  of  synthetic  oUgopeptides  to 
double-stranded  nucleic  acids.  In 
addition,  the  instrument  will  be  used  to 
train  graduate  students  in  the 
experimental  techniques  and 
interpretation  of  kinetic  experiments 
utilizing  the  stopped  flow  methodology 
in  various  biochemistry  courses. 
Application  Received  by  Commissioner 
Of  Customs:  September  1 .  1993. 

Docket  Number:  93-116.  Applicant: 
U.S.  Geological  Survey,  Box  25046,  MS 
421,  Denver  Federal  Center,  Lakewood, 
CO  80225.  instrument:  Borehole.  In  Situ 
Hydrochemical  Electrode  System. 
Manufacturer:  Svensk 
Kambranslehantering  AB,  Sweden. 
Intended  Use:  The  instrument  will  be 
used  to  determine  the  in  situ  pH,  Eh, 
pS^,  temperature,  and  hydrostatic 
potential  of  ground  waters  at  and  in  the 
vicinity  of  the  Nevada  Test  Site  as  part 
of  U.S.  Department  of  Energy  Yucca 
Mountain  Project  site-characterization 
activities.  The  studies  will  result  in  the 
assembly  of  s  set  of  chemical  and 
isotopic  data  that  will  be  used  to:  (1) 


describe  spatial  ground-water 
composition  variations:  (2)  determine 
the  processes  that  result  in  the 
variations  observed;  (3)  provide  insight 
as  to  the  physical  nature  of  the 
geohydrologic  system;  (4)  develop  a 
model  of  the  evolution  of  the  chemical 
and  isotopic  evolution  of  the  ground 
water;  and  (5)  estimate  the  performance 
of  the  Yucca  Mountain  site  as  a 
repository  for  high-level  radioactive 
wastes.  Application  Received  by 
Commissioner  of  Customs:  September  1. 
1993. 

DocJcef  Number:  93-117.  Applicant: 
University  of  Colorado  at  Boulder, 
Department  of  EPO  Biology,  122 
Ramaley,  Boulder,  CO  80309-0334. 
Instrument:  Portable  Chlorophyll 
Fluorometer  and  Accessories,  Model 
PAM-2000.  Manufacturer:  Heinz  Walz, 
GmbH,  Germany.  Intended  Use:  The 
Instrument  will  be  used  for  studies  of    ' 
photosynthetic  organisms,  including 
algae,  lichens,  mosses,  ferns,  and  higher 
plants  to  learn  more  about  the 
runctioning  of  the  photosynthetic 
apparatus  under  various  environmental 
conditions  In  addition,  the  instrument 
vtrill  be  used  for  educational  purposes  in 
the  laboratory  courses  to  accompany 
Plant  Eccphysiology  and  Ecophysiology 
of  PhotosynAesis.  Application  Received 
by  Commissioner  of  Customs: 
September  2, 1993. 

Docket  Number:  93-118.  Applicant: 
Lehigh  University,  Department  of  Earth 
and  Environmental  Sciences,  31 
Wilhams  Drive,  Bethlehem,  PA  18015- 
3188.  Instrument:  Multi-Sensor  Core 
Logger.  Manufacturer:  GeoTek,  Inc., 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  examine 
sediments  derived  from  lakes  in  the 
northeast  U.S.;  measuring  for  p-wave 
sonic  velocity  gamma-ray  attenuation 
(bulk  density)  and  magnetic 
susceptibility.  In  addition,  the 
instrument  will  be  used  in  the 
laboratory  sections  of  two  courses:  EES 
213  •  Sedimentation  and  Stratigraphy 
and  EES  415  -  Quaternary 
Paleoclimatology.  Application  Received 
by  Commissioner  of  Customs: 
September  2, 1993.- 

tkfcket  Number:  93-119.  Applicant: 
Fordham  University,  441  E.  Fordham 
Road,  Bronx.  NY  10458.  Instrument: 
Electron  Microscope,  Model  JEM-1010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  the  following  research:  (1) 
study  of  isopod  structure/function 
relationships;  (2)  identification  of  the 
pathway  for  substance  P  involved  in 
touch  reflexes  stimulating  mucociliary 
transport  in  the  frog  palate:  (3)  study  of 
the  alterations  in  membrane  lipids 
affecting  a  variety  of  cellular  responses 
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in  cultured  capillary  endothelial  cells 
from  the  refe  mirabile  of  the  eel, 
Anquilla  rostrata;  and  (4)  study  of  the 
ultrastructure  of  moUuscan 
hemocyanins  and  other  invertebrate 
multisubunit  proteins.  In  addition,  the 
instrument  will  be  used  in  the 
laboratory  component  of  the  courses: 
Histology,  Microanatomy,  Microbiology, 
Cell/Developmental  Biology,  and  Cell/ 
Molecular  Biology.  Application 
Received  by  Commissioner  of  Customs: 
Septembers,  1993. 

Docket  Number:  93-120.  Applicant: 
Clemson  University,  Department  of 
Psychology,  Brackett  Hall,  Clemson.  SC 
29634-1511.  Instrument:  Refractometer 
(Used),  Model  R-1.  Manufacturer 
Canon,  Japan.  Intended  Use:  The 
instrument  will  be  used  to  study  ocular 
accommodation  in  the  eyes  of  living 
humans.  Application  Received  by 
Commissioner  of  Customs:  September  9, 
1993. 

Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  93-24318  Filed  10-1-93;  8:45  am] 

BILUNQ  CODE  SSIO-OS-f 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  092893A] 

Caribbean  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Caribbean  Fishery 
Management  Coundl's  Habitat  Advisory 
Panel  will  hold  a  pubUc  meeting  on 
October  27, 1993,  at  the  Travelodge 
Hotel,  San  Juan,  Puerto  Rico.  The 
meeting  will  begin  at  9:30  a.m.  and  will 
adjourn  at  4  p.m. 

The  principal  topics  of  this  meeting 
are  related  to  the  habitat  sections  of  the 
Reef  Fish  and  the  Coral  Fishery 
Management  Plans. 

The  meeting  will  be  conducted  in  the 
English  language.  Fishermen  and  other 
interested  persons  are  invited  to  attend. 
Members  of  the  public  will  be  allowed 
to  submit  oral  or  written  statements 
regarding  agenda  items. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Caribbean  Fishery  Management  Council, 
268  Milnoz  Rivera,  suite  1108,  Hato  Rey, 
Puerto  Rico  00918;  telephone:  (809)  766- 
5926,  at  least  five  [5)  days  prior  to  the 
meeting  date. 


FOR  FURTHER  INFORMATION  CONTACT:  The 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera,  suite  1108,  Hato  Rev, 
Puerto  Rico  00918-2577;  telephone: 
(809)  766-5926. 

Dated:  September  28, 1993. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-24253  Filed  10-1-93;  8:45  am) 
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P.D.  092893B] 

Caribt>ean  Rshery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Caribbean  Fishery 
Management  Coundl's  Sdentific  and 
Statistical  Committee  and  its  Advisory 
Panel  will  hold  separate  pubhc 
meetings  on  October  13  and  14, 1993, 
respectively.  Both  meetings  will  be  held 
at  the  Pierre  Hotel,  San  Juan,  Puerto 
Rico,  beginning  at  10  a.m.  and 
adjourning  at  5  p.m. 

The  main  topic  for  both  meetings  will 
be  the  Draft  Coral  Fishery  Management 
Plan.  The  meetings  will  be  conducted  in 
the  EngUsh  language.  However, 
simultaneous  interpretation  services 
(English/Spanish)  will  be  available  at 
the  Advisory  Panel  meeting. 

Fishermen  and  other  interested 
persons  are  invited  to  attend.  Members 
of  the  public  will  be  allowed  to  submit 
oral  or  written  statements  regarding 
agenda  items. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Mr.  Miguel  A. 
Rolon,  Executive  Director,  Caribbean 
Fishery  Management  Coimcil,  268 
Milnoz  Rivera,  suite  1118,  Hato  Rey, 
Puerto  Rico  00918;  telephone:  (809) 
766-5926,  at  least  five  (5)  days  prior  to 
the  meeting  date. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Caribbean  Fishery  Management  Council, 
268  Miinoz  Rivera,  suite  1108,  Hato  Rey, 
Puerto  Rico  00918-2577;  telephone: 
(809)  766-5926. 

Dated:  September  28. 1993.  --v^ 

David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-24254  Filed  10-1-93;  8:45  am) 
BHXMO  cooc  aBio-a»-p 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Wool,  Man-Made  Fiber  and  Silk  Blend 
Textile  Products  Produced  or 
Manufactured  In  China 

September  28,  1993 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

Umits. 

EFFECTIVE  DATE:  September  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  MFORMATION: 

Authority;  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  448 
and  643  are  being  increased  by 
application  of  swing,  reducing  the  limit 
for  Category  846  to  account  for  the 
increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  62304,  pubUshed  on 
December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral    - 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
September  28, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Deceml>er  23, 1992,  by  the 
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Chairman.  CommittM  for  the  ImpiemenUtion 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fioer,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1993  and  extends 
through  December  31. 1993. 

Effective  on  September  28, 1993,  you  are 
dincted  to  amend  further  the  directive  dated 
December  23. 1992  to  adjust  the  luniu  Cor  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Categufy 

Hmit' 

Laveie  not  In  a  group 

448  

84«  ..„ 

Subisvel  In  Group  II 
643  

22.589  dozwi. 
136,950  dozen. 

509.914  numben. 

iTh«  Umtts  hav«  not  be«n  adjuetad  to 
account  tor  any  imports  axportad  after 
Decembw31.  1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  £all  within  the  foreign  a&lrs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 

Rita  D.  Hayea. 

Chairman.  Committee  for  the  Implemmrtation 

of  Textile  Agreements. 

(FR  Doc.  93-24332  Filed  10-1-03;  8:45  am] 


The  current  limits  for  cwtain 
categories  are  being  ad^iisted.  varioiisly, 
for  swing,  carryover  and  special  shift 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 
see  57  FR  53885,  published  on 
November  13, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes. 

Chatrman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

I  far  the  ImplcmentatioB  of  Textile 


Adjustment  of  Import  UmHs  for  Caflain 
Cotton,  Wool,  Man-Mad«  Fib«r,  SHk 
Blend  and  Othar  Vsgatabia  Rbar 
Textile  Products  Producad  or 
Manufactured  In  Taiwan 

September  28. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

Umits. 

EFFECTIVE  DATE:  October  5. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATKM: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 


September  28, 1993. 
Commissioner  of  Customs, 
Department  of  the  Tnatuiy.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1993  and  extends 
through  December  31, 1993. 

Effective  on  October  5, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  6, 1992  to  adjust  the  limiu  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement, 
effected  by  exchange  of  notes  dated  August 
21, 1990  and  September  28, 1991,  as 
amended: 


Category 


AdMtBd  twetve-montt) 


Group  I 

200-224.  225/317/ 
326  226.  227. 
229.  300/301/607, 
313-315.  360- 
363.  369-U670-iy 
870',369-S». 
369-03,400-414. 
464-469,600- 
606,611,613/614/ 
615/617,  618.  619/ 
620.  621-624, 
625/626/627/628/ 
629,  665,  666, 
66*-P'»,  669-T», 
669-0»,  670-H» 
and670-O*  ase 
group. 


572,499.451  square 
meters  equivalent 


Category 

Adtustad  twelve-month 
limit  1 

Sublevels  in  Group  1 

218  

19.940.262  square  me- 

ters. 

819/620  

12,997.998  square  me- 

ters. 

WKNn  Group  1  sub- 

group 

200 

645.767  Utograms. 

219 — 

14.697,018  square  me- 

ters. 

361   -.... 

1,273.549  numbers. 

Group  II 

237,  238.  330-332, 

735,288,121  square 

333«J4/335,  336, 

meters  eqUvaiert 

338«39,  340-345, 

347/348,  346,  350/ 

650.351,352/652. 

353.  354,  359-C/ 

659-C»,359-«/ 

859-H  to,  359- 

011,431-444, 

445/446,  447/448, 

459,  630-632. 

633/634/635,636. 

638^38,  640. 

641-644.  645/646, 

647/648,649.651, 

653,  654,  659- 

Sia.  669-0 1* 

831-844  and  846- 

859,  as  a  group. 

Sublevels  in  Group  II 

239  

5.542.096  kilograms. 

331   -....- - 

390,900  dozen  pairs 

338  -. 

125.296  dozen. 

338/338  _. 

905.128  dozea 

340  

1.217,464  dozen. 

342 

199.188  dozen. 

352/652  . 

^878,50e  dozen. 

359-H/65»-HM  — 

4,957,954  Idlogrwm. 

436  ™„       

21,391  dozen. 

442 

40.538  dozen. 

443  ^ 

47.756  nwnbers. 

444 

107,365  nun«)ers. 

445M46 

133.407  dozea 

631 

4,817,625  dozen  pairs 

633^34/636  . 

1,627.240  dozen  of 

which  not  more  than 

977,626  dozen  shall 

be  In  Categories 

633/634  and  not 

more  than  834,819 

dozen  shall  be  in 

Category  635. 

638^630  

6.609.789  dozea 

642  

824.962  dozen. 

647/648  

5.347,668  dozen  of 

wtilch  not  more  than 

5.346.9:8  dozen 

Shan  be  m  Cat- 

egories 647-W.'648- 

Wi». 

836  

16.978  dozea 

Group  11  subgroup 

333/334/335,341, 

73,340.861  square  me- 

342. 350/650,  351, 

ters  equlvalenL 

447/448.  636,  641 

and  651,  as  a 

group. 

FadenJ  lUgirtBr  /  Voi.  58,  Na  190  /  Monday.  October  4.  t»3  /  Notices 
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Categwy  A^ustod  tejjlj*»H»wrih 

WKhln  Group  It  sub- 
group 

333/334/335  261.039  ctozen  of 

which  not  mors  than 
141,396  dozen  shall 
be  in  Category  335. 

351  417,762  dozen 

447/44»  19,366  dczen. 

636  3*3.431  dozea 

6St  „ „ 413,476  dozen 

'Caavoty  STO;  CaMgocy  3e»-L  only  HTS  numtwrt 
4202  124000.  42Q8iaaoaO.  42(K.12.S060.  4202.98.1500. 
4202.92  3C15  •nd  4202.92  6090.  C«tBO<XT  e70-L  only  HTS 
nun«w»      430ltZaOM.      4202  12  807O.      4202  92  3020. 

42at.9B.3Qao  vid  4a(B.a2.9oae. 

•CMmgary  360-8  only  HTS  mar.tMr  6307  10  2009 
>CaMe(yv  380-0:  an  HTS  nunban  axcapi  42'.12  -.2  4000. 

42Q2.12aCi2a   4aQ212.aaiO.   4002.92 'SOO    4C02.B230<S. 

4202.92  6090  (CaMgary  3S»-L).  w>d  6307  102009   ICal- 

ago<y3e»-S) 
'Catagory    6e9-P:    onty    HTS    numdara    63C8  31.0070, 

6305  31  OOaO  and  6309  3i  XDO 

'Calagory    660-T     only    HTS    nunbwa    630e.  12.0000, 
•      6306  19  00':Oan(ie30e22  90X. 

•Calagary  669-0;  Mi  HTS  nu«<Oa<s  aaoapl  «305.31.0010. 
6306.31  0020.         6306  39.0000         (Catagaiy         6a9-P)^ 

6306  12  0000    6306  19  0010   and   6306  22  9030   (Calagory 

aa»-T) 

^Caiagaiy  eTO-tt  an%  HTS  mancara  4202.22.4030  and 
4a0g2t605tt 

•  Catagoy  670-0-  al  HTS  numeara  axcaoc  4202  22  4030 
4202  22  aoaO         (CMagny         S70-HI;  4302  ^2  3030. 

4302  126070.      4aQa.9^^Qao.      4202923030      and 

4202  92  9029  fCatagory  670-4.) 

•Catagory  36»-C  v*f  NTS  numdah  6103  42  2025. 
6ia3L4e3e34.  6104.62.^000,  6104.69.30';e.  6114.20.0046. 
6l14  2aa0S2.  6203  42  2010,  6203  42  2000.  6204  62.2010. 
62:1320010.  6211.32.002S  tmO  6211420010:  Ca!ego>y 
aee-C  orty  HTS  njntotrt  6103  23.3095.  6103  43.2020, 
610343.2Q2S.  0ia34a2000.  6103.49.3036,  6104.63.1020. 
6104  S3  1030  6104  69  1000  6n)4  68.Xl4,  6114  303044. 
6114  30  3054.  6203  43.2010.  e2a3.43JaK>,  8203.49.1010, 
6203  49.109a  8204.66  19ia  6204  6aiOia  aaio.ta40i5. 
6211  33.0010.  621 1.33.0017  and  621 143.0010. 

'"CaMgaiy  3S»-»«  only  HTS  numowa  6806  90  1940  and 
6605.90.2060;  Catagaiy  65»-H  only  HTS  nuRibafa 
6502  00  9030.  8604  00  9016.  6504. X  9060.  6505  90.5090. 
6505  90  609C  6505  90  7090  and  6505  90  8090 

"Calagaiy  399-Q  tH  HTS  nwraara  axcapi 
610342.2025  6103149.3034.  6104.62.1020.  6104  68  3010. 
rt14.20X<8.   6114.200082.  8203.42.2010.   6203  42  2090. 

•aa«.8ejoia.  6zii.32xia,  6211.32.0035.  9211420010 

ICalagofy  360-0;   eS09.9ai940  and  6806.90.2060   (C«- 

agny  3S9-H). 

"Calagcry  699-8:  anty  HTS  wumtara  8112  31  .mO. 
611231.QQ20.  61 12. 41 .00 10.  6112.41.0CSa  6112.41.0030, 
6112410040,  6211  11  1010,  6211.111020.  8211.12.1010 
tn«  6211  12.1020 

''Category  659-0:  a*  HTS  ntanbaia  axcaal 
6103.23.0055.  6103.43.2020.  6108  43.2025,  6103.492000. 
6103  49  3036.  6'.04  63.1020.  6104.63.1030.  6104  69.1000, 
6-'O4.80i3O14.  6114  303044,  6114.30.3064.  8203  43.2010. 
6209.43209a  6e03.49.10ia  6203.49  1090.  ££0463  1510, 
6204.69  lOia  6210  10.4015.  621133.0010,  S11.33.X17. 
621143.3010  (CaMgery  65»-C):  0502X9030, 
6504X9019.  S5C4X.90EC.  8Q09.9a3QSa  6505  90.8090. 
65O5M7080,  6505  30  8090  (Calagory  659-H): 
8112  31.Xia  8112  310020,  6112.41X10.  6112  41.0020, 
6112410030.  61I241.Q04Q,  SSlHII  lOia  6211  11  1Q2C. 
6211  12.1010  and  «2il. 12.1020  (Calayry  669-S). 

"Calagory  3S9-H  only  HTS  numoat  8506  K  1540  a-id 
6S05  30.20Sa  Cawgory  SS9-H  onty  HTS  lurrCota 
6502X9Caa  6604X9015.  55C4.X.906C,  S9CS  90  5090. 
6505  X  6090.  S505  90  7090  Mid  6506  saSOeO 

"Citagory  647-#f'  only  HTS  nu-'iUerg  6209  23  3060. 
620Si3X70,   8203  29  2030,   e203  2iJ0S5.   6203.43  3500. 

6203  4335CX3.  6CC3  43  401Q.  820343*020.  62C3  *3.«030. 
8203.43.4040.  £203  49  1500  8203  49  2010  6203  49.2030. 
6203.49  2040.  6203  49  2060.  £203.49  30X.  621C  40.1035, 
6211.20.1525,  6fili20  3v;3C  and  M-'SS-OCSO  Ca»go»y 
64S-W:  only  HTS  numban  K04  23.0040.  62C4  23.0045. 
6204.29.2020.  6304.2».a0«e.  «04  29  4a98  SS04  t>3^000. 
6204S330X.   8904.63.3Sia  8204.63  3530,   62C4.83  3532, 

6204  53  3640.  620469  2510.  6204.6112:3a  6204  89.2530, 
6204  69.2540  6204  06  2500.  0204  69  3030,  6204  99.9030, 
6213  50  1035.  621 1.20  195B.  6211^0.6030,  6211.43.0040 
and  6217  W  0060. 

Tbe  CoBimittee  fbr  the  bspieaieBtatioii  ef 
Textile  Ayeemeste  hae  determined  that 


these  actions  fall  within  tbe  foTeign  a^in 
exception  to  the  ruiamakini}  provisioBs  of  S 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FS  Doc  93-24330  Filed  10-1-93:  4.45  am) 
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DEPARTUENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Intent  To  Prepare  an 
Environmentat  impact  Statement  for 
Realignment  of  Travis  AFB,  CA 

Under  the  1993  Defense  Base  Closure 
and  Realignment  Commission 
recommendations  the  United  States  Air 
Force  (Air  Force)  will  prepare  an 
environmental  impact  statement  {US)  to 
assess  the  potential  environmental 
impacts  of  the  realignment  to  Travis  Air 
Force  Base,  California  of  the  2nd 
Combat  Camera  Squadron,  19  KC-10 
aircraft,  and  associated  support  miits. 
The  aircraft  will  be  reali^ied  from 
March  AFB,  CA. 

This  ETS  win  also  address  the 
potential  impacts  of  an  additional  eight 
KC-10  aircraft,  fbr  a  total  of  27  and 
associated  military  construction  and 
faciHty  siting  of  associated  support 
activities. 

To  provide  a  forum  for  the 
community  to  make  oral  comments,  a 
scoping  meeting  is  scheduled  for 
October  20,  1993  in  the  Travis  AFB  area. 
Notice  of  the  time  and  location  of  the 
meeting  will  be  made  available  to  public 
officials,  the  community  and  the  local 
news  media  outlets  at  a  later  date.  The 
purpose  of  this  meeting  is  to  identify  the 
environmental  issues  and  concerns  that 
should  be  analyzed  to  (1)  support  the 
base  realignmeat.  (2)  solicit  comments 
on  the  Proposed  Action  and  (3)  soHcit 
potential  alternatives  for  consideration 
in  developing  the  Travis  EIS.  The  Air 
Force  will  consider  all  reasonable 
alternatives  offered  by  any  Federal,  slate 
or  local  government  agency  and  any 
federally-sponsored  or  private  entity.  - 

To  ensure  the  Air  Force  will  have 
sufficient  time  to  consider  public 
comments  en  environmental  issues  to 
be  included  in  the  EIS.  comments 
should  be  forwarded  to  tbe  address 
listed  below  at  anytime  during  the 
environmental  impact  analysis  process. 

Please  direct  written  commects  or 
requests  for  further  tnformation 
concerning  the  Travis  AFB  Realignment 
EIS  to:  Ms.  Jean  Reynolds,  HQ  AMC/ 


CEVP,  507  A  Street.  Scott  AFB.  IL 
62225-5022,  (618)  256-«332. 
Patny  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-24292  Filed  10-1-93;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  900(M)10:q 

Clearance  Request  for  Procurement 
Integrity 

AGENCIES:  Department  of  DeJense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA}. 
ACnON:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0103). 

SilMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  apjrrove  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Procuremerrt 
Integrity. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Fedwal 
Acquisition  Fohcy.  GSA  (202)  501- 
47S5, 

SUPPLEMENTARY  tNFORIUTION: 

A.  Purpose 

Public  Law  100-«79.  the  Office  of 
Federal  Procurement  PoUcy  Act 
Amendments  of  1988,  as  amended  by  " 
section  814  of  Public  Law  101-189, 
requires  that  contractors  certify,  prior  to 
execution  of  each  contract,  modification 
or  extension  in  e.xcess  of  $100,000  with 
respect  to  conduct  prohibited  bv  the 
Act. 

The  information  obtained  in  the 
certification  wriil  be  used  by  tbe 
contracting  officer  tc  enstire  that 
prohibited  conduct  specified  in  the  Act 
is  identiEod  and  in  determining  the 
respoi»ibihty  of  the  firm  for  ccntract 
award. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
coilectior.  of  infannation  is  estimated  to 
average  5  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathoing  and  maintaining  the 
data  Deeded,  and  corapleting  and 
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reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat.  18th  k  F  Streets,  NW.  room 
4037.  Washington,  DC  20405,  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
20.000;  responses  per  respondent,  20; 
total  annual  responses,  400,000; 
preparation  hours  per  response,  5 
mmutes;  and  total  response  burden 
hours.  33,333, 

C  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers. 
20,000;  hours  per  recordkeeper,  40 
minutes:  and  total  recordkeeping 
burden  hours,  13.333. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS).  room  4037. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0103.  Procurement  Integrity,  in  all 
correspondence. 

Dated:  September  27. 1993. 
Laurie  Frazier. 
FAR  Secretariat. 
[FR  Doc.  93-24228  Filed  10-1-93;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Methodology  for  Analyzing  the 
Feasibility  and  Economic  Impact  of 
Alternative  Fuel  Use 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  availability  and 
request  for  comments. 

summary:  Section  502(b)  of  the  Energy 
Policy  Act  of  1992  requires  the 
Secretary  of  Energy  to  conduct  an 
analysis  of  the  use  of  large  volumes  of 
replacement  fuels  in  years  2000  and 
2010.  This  notice  summarizes  work  that 
has  been  completed  and  work  that  is  in 
progress  pursuant  to  the  requirement  of 
section  502(b).  The  methodology  that 
DOE  is  using  is  described  in  a  report 
prepared  by  Oak  Ridge  National 
Laboratory  entitled,  "A  Methodology  for 
Assessing  the  Market  Benefits  of 
Alternative  Motor  Fuels."  DOE  invites 
the  pubUc  to  comment  on  the 
methodology  that  is  described  in  the 


Oak  Ridge  report  and  on  the  material 
presented  in  this  Notice. 

DATES:  To  guarantee  consideration, 
comments  must  be  received  by 
December  1,  1993. 

AOORESSES:  Copies  of  the  Oak  Ridge 
report  may  be  obtained  from:  Mr.  Mark 
E.  Bower.  Department  of  Energy,  Office 
of  Energy  Demand  Policy,  PO-50, 
Washington.  DC  20585,  (202)  586-3891. 

Comments  on  the  methodology 
described  in  the  Oak  Ridge  report  and 
in  this  Notice  should  be  sent  in  5  copies 
to  the  address  above. 
FOB  FURTHER  INFORMATION  CONTACT:  Dr. 
Benton  F.  Massell,  Department  of 
Energy,  Office  of  Energy  Demand  Policy. 
PO-50,  Washington.  DC  20585.  (202) 
586-3890 

SUPPI.EMENTARY  INFORMATION: 

I.  Purpose 

II.  Relevance 

III.  Methodology 

I.  Purpose.  Section  502(a)  of  the 
Energy  Policy  Act  of  1992  requires  the 
Secretary  of  Energy  to  establish  a 
program  to  promote  the  development 
and  use  in  light  duty  vehicles  of 
domestic  replacement  fuels. 

The  Department  of  Energy  (DOE)  has 
begun  management  planning  and 
preliminary  implementation  of  section 
502(a)  as  part  of  a  comprehensive 
implementation  program  for  Titles  III, 

IV.  and  V  of  the  Energy  Policy  Act.  The 
program  will  begin  in  fiscal  year  1994. 
Program  emphasis  will  be  on  the  role  of 
alternative  fuels,  as  defined  in  section 
301  of  the  Energy  Policy  Act,  as 
replacements  for  petroleum  based  motor 
fuels.  On-going  DOE  programs  to 
promote  alternative  fuel  vehicle 
acquisitions  in  Federal  and  non-Federal 
fleets,  such  as  those  created  under  the 
Alternative  Motor  Fuel  Act  of  1988,  will 
be  coordinated  with  Energy  Policy  Act 
programs.  The  DOE  Clean  Cities 
Program  will  be  used  to  coordinate 
Federal,  State,  and  local  government 
alternative  fuel  vehicle  purchases, 
encourage  the  manufacture  of 
alternative  fuel  vehicles,  and  encourage 
the  development  of  ahernative  fuel 
refueling  infrastructure  to  meet  the 
requirements  of  section  502(a)  and  other 
programs. 

Section  502(a)  requires  the  DOE 
program  to  promote  the  use  of 
replacement  fuels  to  the  maximum 
extent  practicable.  The  DOE  believes 
that  there  may  be  potential  for 
alternative  fuels  and  other  replacement 
fuels  to  make  a  significant  contribution 
to  motor  fuel  supply.  The  DOE  programs 
are  designed  to  maximize  that  potential 
contribution. 


Section  502(b)  of  the  Act  requires  the 
Secretary,  under  the  program 
established  by  section  502(a),  to: 

•  Estimate  the  production  capacity 
for  replacement  fuels  and  alternative 
fueled  vehicles; 

•  Determine  the  feasibility  of 
producing  sufficient  replacement  fuels 
to  replace  10  percent  of  motor  fuel  use 
by  year  2000  and  30  percent  by  year 
2010,  with  at  least  half  of  such 
replacement  fuels  being  domestic  fuels; 

•  Determine  the  most  suitable  means 
of  encouraging  the  production, 
distribution,  and  use  of  replacement 
fuels  and  alternative  fueled  vehicles; 

•  Identify  ways  to  encourage  the 
development  in  the  United  States  of 
replacement  fuels  and  alternative  fueled 
vehicle  industries; 

•  Determine  the  greenhouse  gas 
emission  implications  of  increased  use 
of  replacement  fuels  and  estimate  the 
maximum  feasible  reduction  in  such 
emissions. 

Section  502(b)  also  requires  the 
Secretary  to  pubUsh  in  the  Federal 
Register  the  results  of  actions  taken 
under  that  subsection  and  to  provide  for 
an  opportunity  for  public  comment. 
This  Notice  is  intended  to  comply  with 
that  requirement  by  summarizing  both 
work  that  has  been  completed  and  work 
that  is  in  progress  to  determine  the 
feasibiUty  and  the  economic 
implications  of  meeting  the  targets 
established  by  section  502(b)  and  to 
address  the  specific  issues  enumerated 
in  that  section.  We  construe 
"feasibility"  in  this  context  to  mean  that 
the  targets  can  be  met  without  incurring 
undue  economic  cost.  The  analysis  that 
the  Department  of  Energy  is  conducting 
pursuant  to  section  502(b)  will  provide 
estimates  of  the  cost  of  alternative 
programs  which  would  meet  the  targets 
established  by  that  section. 

II.  Relevance.  The  analysis  required 
by  section  502(b)  has  relevance  for  other 
sections  of  Title  V  of  the  Act.  Section 
504  of  the  Act  requires  the  Secretary 
periodically  to  examine  the  goals 
established  under  section  502(b)  and, 
taking  account  of  the  determination  of 
feasibility  made  under  section  502(b),  to 
determine  if  the  goals  should  be 
modified.  If  the  Secretary  determines 
that  the  goals  described  in  section 
502(b)  are  not  achievable,  the  Secretary 
is  required  by  section  504  to  establish, 
by  rule,  goals  that  are  achievable. 

The  analysis  required  by  section 
502(b)  is  relevant  also  to  the 
determination  by  rulemaking,  under 
section  507,  of  whether  a  fleet 
requirement  program  is  necessary  to 
ensure  that  the  goals  of  section  502(b), 
as  modified  by  section  504,  are  expected 
to  be  met  by  voluntary  means  or.  if 
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thoM  goals  are  not  expect«d  to  be  nrat. 
whether  a  fleet  requiraaawit  progrun  \» 
necessary. 

in.  \4ethodology.  The  Department  of 
Eamgy  has  undertaken  a  comprehensive 
analysis  of  alternative  fuel  use  that  is 
designed  to  address  the  sp>ecific  issues 
enumerated  in  section  502(b)  and 
summarized  above.  The  Department's 
study  includes  the  following  tasks: 

•  Development  of  a  simulation 
model,  the  AltematiT*  Fuels  lYade 
Model,  to  provide  quantitative 
information  on  the  implications  of 
achieving  the  replacement  fuel  targets 
eaumerated  in  section  502(b). 

•  Dsfinitioo  of  alternative  base-case 
and  replacement  fi»el  scenarios  for  years 
2000  and  2010  for  use  in  the  analysis. 

•  Estimation  of  the  iacremental  costs 
of  producing  alternative  fuel  vehicles. 

•  Estimation  of  production, 
distribution  and  retail  costs  for  each 
alternative  &iel. 

•  Estimation  of  greenhouse  gas 
emissions  associated  with  the  use  of 
conventional  motor  fuels  and  each 
replacement  fuel. 

•  Estimation  of  substitutability  in 
demand  among  conventional  motor 
fuels  Mid  replacement  ftiels  and  among 
conventional  vehicles  and  alternative 
fuel  vehicles. 

The  model  has  been  benchmarked  to 
data  for  years  2000  and  201 0  contained 
in  the  1993  Annual  Energy  Outlook, 
published  by  the  Energy  Information 
Administration.  The  model  will  be  used 
to  examiue  the  substitution  fat 
conventional  motor  fuels  of  ethanol 
from  grain,  ethanol  from  cellulosic 
feedstock,  methanol  from  natural  gas, 
compressed  natural  gas,  liquefied 
petroleum  gases,  and  electric  vehicles. 
A  nimiber  of  replacement  fuel  scenarios 
will  be  examined  aiid,  for  each  scenario, 
estimates  will  be  presented  of: 

•  the  diflerence  between  the  cost  of 
conventicmal  gasoline-powered  motor 
vehicles  and  of  alternative  fuel  vehicles; 

•  the  difference  between  the  retail 
price  of  motor  gasohne  and  of  each 
replacement  fuel; 

•  the  net  change  in  the  imports  of 
petroleum  and  of  all  fael  resulting  from 
the  substitution  of  replacement  fuels  for 
conventional  motor  fuels; 

•  the  net  effect  on  greenhouse  gas 
emissions; 

•  the  net  effoct  on  the  world  price  of 
crude  oil; 

•  the  v^cle  and  fuel  subsidies,  if 
any,  required  to  induce  motorists  to 
purchase  the  requisite  number  of  each 
type  of  vehicle  and  each  replacement 
hiel; 

•  the  net  cost  of  meeting  the  targets 
enumerated  by  section  502(b). 
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This  work  is  scheduled  fisr 
completion  in  die  spring  of  1994  and 
will  be  available  to  the  public. 

DOE  has  also  contracted,  with  Oak 
Ridge  National  Laboratory  to  develop 
and  illustrate  the  methodology  being 
employed  in  the  analysis  of  alternative 
fuel  use.  The  Oak  Ridge  report  describes 
the  Alternative  Fuels  Trade  Model, 
which  serves  as  the  integrating 
framework  for  the  section  502(b) 
analysis.  The  report  uses  preliminary 
data  to  generate  illustrative  modal  runs. 
Specifically,  for  the  year  2010,  a  base 
case  scenario  is  compared  with  a 
scenario  in  which  20  percent  of 
projected  motor  fuel  use  in  light  duty 
vehicles  is  replaced  by  the  following 
replacement  fuels:  ethanol  produced 
from  grain,  compressed  natural  gas. 
methanol  produced  from  natural  gas, 
and  electric  vehicles.  The  study  shows 
how  the  model  can  be  used  to  examine 
the  effect  that  such  replacement  fuel  use 
has  OB  net  imports  of  petroleum  and 
other  fuels  and  on  domestic  prices  of 
conventional  and  replacement  motor 
fuels.  The  Oak  Ridge  report  also 
contains  an  estimate  of  the  cost  of  the 
illiistrativa  replacement  fuel  program, 
including  the  incremental  costs  of  the 
fuels  and  the  altamative  fuel  vehicles. 

Issued  in  Waahingtoo,  DC  oa  Svptambar 

28, 1993. 

Susan  F.  Tianwy, 

Assistant  Secrvtmj.  Office  ofPoHcy, 

Planning,  and  Progmm  Evaluation. 

(FR  Doc.  93-24309  Filed  10-1-93;  8:45  sm) 
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Floodplain/Wctlands  Involvwnvnt  for 
th«  Fort  Morgan  North  115-kitovoll 
TapJino  Proloct 

AGENCY:  Western  Area  Administratioa. 
DOE. 

ACTION:  Notice  of  floodplain/wetlands 
involvement. 


SUMMARY:  The  Department  of  Energy, 
Western  Area  Power  Administration 
(Western),  proposes  to  build  3  miles  of 
new  115-kilovolt  (kV)  tapline  to  connect 
its  existing  Beaver  Creek- Weld  115-kV 
transmission  line  with  Morgan  County 
Rural  Electric  Association's  (^fCREA) 
new  Fort  Morgan  North  Substation.  "The 
new  transmission  line  may  require 
structures  in  the  floodplain  of  the  South 
Platte  River  in  Morgan  county, 
Colorado.  In  accordance  with  10  CFR 
part  1022,  Western  will  prepare  a 
floodplain  and  wetlands  assessment  and 
will  perform  this  proposed  action  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  effiact 
floodplain  and  wetlands. 


DATES:  Public  comments  or  suggestions 
concerning  the  floodplain  involvement 
of  Western's  proposed  actions  are 
invited.  Written  comments  are  due  no 
later  than  Oaober  19. 1993. 

ADDRESSES:  Comments  or  suggestions 
should  be  sent  to:  Mr.  Stephen  A. 
Fausett.  Area  Manager,  Loveland  Area 
Office,  Western  Area  Power 
Administration.  P.O.  Bex  37t)0, 
Loveland.  CO  80539-3003  (3C3)  490- 
7200  FAX  (303)  490-7213. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  friither  information  oa  the 
proposed  action,  contact:  Mr.  Rodney  D. 
Jones,  Environmental  Specialist. 
Loveland  Area  Office.  Western  Area 
Power  Administration,  P.O.  Box  3700, 
Loveland.  CO  80539-3003  (303)  490- 
7371  FAX  (303)  490-7213. 

For  further  information  on  general 
DOE  floodplainywetlamis 
environmental  review  requirements, 
contact:  Ms.  Carol  M  Borgstrom, 
Director,  Office  of  NEPA  Oversight,  EH- 
25,  U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585  (202)  586-«60e 
or  t«K»  472-2756. 

SUPPLEMENTARY  MFORMATXW:  The 
constructioa  of  a  new  115-kV  tapline  ia 
necessary  to  deliver  electric  power  to 
MCREA's  new  Fort  Morgan  North 
Siibstati(»i,  near  Fort  Morgan,  Colorado. 
MCREA's  new  substation  and  Western's 
existing  Beaver  Creek- Weld  115-kV 
transmission  line  are  located  on 
opposite  sides  of  the  South  Platte  River, 
approximately  3  miles  apart.  The 
proposed  tapline  must  cross  the  South 
Platte  River  and  floodplain  to  connect 
the  two  facilities.  Because  of  the  width 
of  the  floodplain,  it  may  be  necessary  to 
locate  some  transmission  line  structures 
within  the  South  Platte  River 
floodplain.  The  Fort  Morgan  North 
Tapline  would  be  designed  and 
constructed  by  MCREA,  but  would  be 
owned,  operated,  and  maintained  by 
Western. 

In  accordance  vnth  DOE  regulations 
for  compliance  witii  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  part  1022). 
Western  will  prepare  a  floodplain  and 
wetlands  assessment  for  this  proposed 
action.  After  Western  issues  the 
assessment,  a  floodplain  statement  of 
findings  will  be  published  in  the 
Federal  Register. 

Issued  at  Ckilden,  Colorado,  S^)tember  21, 
1993. 

WiUiaa  H.  Qogett, 

Admimstrator. 

[FR  Doc.  93-24312  Filed  10-1-93;  8:45  amj 
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Notice  of  Roodpiain/Wetland* 
Involvement  for  Environmental 
Restoration  and  Waste  Management 
Activities  at  the  Department  of 
Energy's  Oak  Ridge  Reservation;  Oak 
Ridge,  TN 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  floodplain  and 
wetlands  involvement. 

SUMMARY:  DOE  proposes  to  perform 
environmental  monitoring  and  site 
characterization,  as  well  as  extensive 
remedial  action  activities  at  the  Oak 
Ridge  Reservation  (ORR)  in  Oak  Ridge, 
Tennessee.  Some  areas  of  the 
approximately  50,000-acre  reservation, 
as  well  as  areas  where  baseline 
information  is  sought,  are  within 
floodplains  or  include  wetlands,  and 
some  proposed  environmental 
monitoring  and  environmental 
restoration  and  waste  management 
activities  would  take  place  in 
floodplains  or  wetlands.  Site 
characterization  and  remedial  actions 
would  be  undertaken  pursuant  to  the 
applicable  provisions  of  the  Resource 
Q)nservation  and  Recovery  Act  (RCRA) 
and  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  Some  of  the  proposed 
actions  could  affect  wetlands  on  or 
around  the  site  or  be  located  in  the 
floodplains  of  Poplar  Creek,  East  Fork 
Poplar  Creek.  Bear  Creek,  Scarboro 
Creek,  White  Oak  Creek  and  its 
tributaries,  and  the  Clinch  River  and  its 
tributaries.  In  accordance  with  10  CFR 
part  1022,  DOE  will  prepare  a 
floodplain  and  wetlands  assessment  and 
will  perform  the  proposed  actions  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
foodplains  and  wetlands.  Maps  and 
further  information  on  the  proposed 
actions  are  available  from  DOE  at  the 
address  below. 

DATES:  Comments  on  the  pronosed 
action  are  due  to  the  address  oelow  no 
later  than  October  18, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to:  Ms.  Nancy  K.  Hendrix- 
Ward,  National  Environmental  Policy 
Act,  Program  Manager,  Environmental 
Restoration  Division,  U.S.  Department 
of  Energy,  Information  Resource  Center, 
Post  Office  Box  2001,  Oak  Ridge, 
Tennessee  37831-8541.  FAX  comments 
to:  (615) 576-6074. 
FOn  FimTHER  MFORMATION  CONTACT: 
Information  on  general  EXDE  floodplain/ 
wetlands  environmental  review 
requirements  is  available  from:  Ms. 
Carol  M.  Borgstrom,  Director,  Office  of 
NEPA  Oversight  (EH-25),  U.S. 
Department  of  Energy,  1000 


Independence  Avenue.  SW., 
Washington.  DC  20585  (202)  586-4600 
or (800)  472-2756. 
SUPPt^MENTARY  INFORMATION:  DOE 
proposes  to  carry  out  site 
characterization,  as  well  as  remedial/ 
corrective  activities  at  the  ORR,  some  of 
which  would  be  located  with 
floodplains  or  wetlands.  The  proposed 
actions  include: 

1.  Collection  of  Samples — Collection 
of  samples  for  environmental 
monitoring,  site  characterization,  and 
treatability  studies  will  be  conducted  to 
better  understand  the  nature  of  the 
environment  around  the  ORR  and  to 
identify  possible  releases  of 
contaminants  or  movement  of 
contaminants  already  released  to  the 
environment.  Environmental  monitoring 
would  ocoir  throughout  the  site  and 
would  continue  for  the  continue  for  the 
foreseeable  future.  Site  characterization 
is  tied  chiefly  to  Remedial 
Investigations/RCRA  Facility 
Investigations  (RI/RFI)  under  CERCLA 
and  RQIA  and  would  be  performed  for 
each  of  the  operable  units  (OUs). 

The  following  types  of  activities  could 
occur  in  a  floodplain  or  wetland:  (a) 
Sampling  of  air.  surface  water,  ground 
water,  sediments.  s\irface  and  deeper 
soils;  sampling,  assessment,  and 
evaluation  of  terrestrial  and  aquatic 
biota,  and  measurement  of 
meteorological  characteristics;  (b) 
drilling  of  boreholes  to  obtain  soil/ 
geological  samples  (some  of  the 
boreholes  would  be  completed  as 
groimd-water  monitoring  wells);  (c) 
digging  soil  test  pits  by  hand  or 
baULboe;  (d)  taking  a  variety  of 
noninvasive  surveys  (such  as 
radiological  surveys);  (e)  taking  invasive 
surveys  (such  as  with  soil  penetrometers 
and  similar  devices);  and  (f)  conducting 
underground  tests  (such  as  aquifer 
pump,  tracer  geophysical  log.  vertical 
seismic  profile,  and  seismic  tests).  The 
majority  of  the  remaining  RI/RFI  field 
work  to  be  done  at  ORR  is  in  OUs  that 
are  comprised  of  predominantly  upland 
areas.  Only  a  few  sampling  locations, 
such  as  those  needed  tor  surface  waste, 
sediment,  and  a  very  few  boreholes  or 
wells  and  soil  test  pits,  are  expected  to 
be  in  floodplains  or  wetlands. 

2.  Drilling  or  abandonment  of 
boreholes  and  monitoring  wells — 
Drilling  new  boreholes  and  monitoring 
wells  involves  driving  a  drilling  rig  to 
the  designated  site  and  drilling  a  hole, 
usually  within  a  1-day  time- frame.  It  is 
possible  that  ome  of  tne  wells  be  drilled 
in  wetlands.  Drilling  sites  would  be 
located  outside  of  wetlands  whenever 
possible. 

When  relocation  is  not  possible, 
measiires  will  be  taken  to  minimize 


disturbance  of  wetlands,  as  appropriate. 
Travel  within  floodplains  will  be 
restricted  to  established  roads  and 
tracks  where  available;  if  unavailable, 
measures  will  be  taken  to  minimize  the 
disturbance  to  the  floodplain,  as 
appropriate. 

Abandoning  a  well  typically  involves 
removal  of  all  foreign  material  from  the 
well,  including  the  existing  bentonite 
grout,  the  bentonite  seal,  the  silica-sand 
filter,  and  the  well  casing.  The  casing 
can  be  removed  by  one  of  several 
different  methods — pulling  it  out  of  the 
well,  destroying  the  casing  in  the  hole 
and  removing  the  pieces,  over-drilling, 
or  over-coring.  Each  of  these  methods 
involves  driving  a  drilling  rig  to  the  well 
site.  Once  in  the  field,  it  may  be 
determined  that  some  casings  are  not 
removable  due  to  well  depth,  casing 
condition,  or  other  factors.  In  these 
situations,  the  well  casing  and  possibly 
the  protective  sxorface  casing  (a  larger 
diameter  pipe  surrounding  the  upper 
portion  oi  the  well  casing)  will  be  left 
in  place.  Abandonment  will  be 
accomplished  in  this  manner  only  when 
necessary.  If  the  casing  is  removed, 
regardless  of  the  removal  method  used, 
the  resulting  hole  is  reamed  to  the 
original  construction  depth  and 
diameter  to  remove  any  remaining 
annular  material  and  debris.  The 
borehole  is  then  filled  with  bentonite 
grout.  For  wells  whose  casing  is  not 
removed,  abandonment  would  be 
accomplished  by  filling  the  casing  with 
bentonite  grout.  The  well  casing  and 
protective  casing  would  be  cut  off  below 
the  ground  surfece.  A  concrete  pad 
would  be  poured  at  all  well 
abandonment  locations  to  provide  a 
surface  seal.  A  metal  cap  showing  the 
well  identification  number  and  the  data 
of  abandonment  would  be  anchored  to 
the  concrete  slab.  Abandonment  of  a 
well  would  typically  take  1  to  2  days, 
depending  on  the  method  used  and  the 
depth  of  the  well. 

3.  Construction  and  Operation — 
Construction  and  operation  of  interim 
and  final  remedial/corrective  actions 
and  the  construction  and  operation  of 
buildings  to  implement  or  faciUtate 
these  actions  will  be  based  on  the 
results  of  the  RI/RFI  being  conducted  or 
planned.  These  proposed  actions  may 
consist  of  in-situ  treatment, 
bioremediation,  groimd-water  treatment, 
surface  water  treatment,  soil  treatments, 
and  soil  excavation.  While  remedial 
actions  are  expected  to  be  constructed 
outside  floodplains  or  wetlands, 
portions  of  such  projects  (particularly 
activities  such  as  water  collection, 
sampling,  and  installation  of  monitoring 
or  similar  devices)  could  be  located 


within  floodplains  or  could  affect 
wetlands. 

4.  Upgrading  sanitary  sewer  or 
existing  collection  and  transfer 
pipelines — This  would  typically  involve 
replacement  and  hook-up  of  previously 
existing  pipelines  with  improved 
materials:  removal  of  old,  unused  and/ 
or  contaminated  lines;  or  redirection  of 
existing  lines  to  improve  the  collection 
of  wastes.  The  process  would  involve: 
(a)  exposing  the  existing  pipe  by  hand 
or  backhoe  or  some  other  manual 
means;  (b)  obtaining  a  variety  of 
noninvasive  and  invasive  surveys;  (c) 
removal  or  movement  of  existing  lines, 
and  (d)  installation  of  new  pipehnes. 

5.  Placement  of  small-scale  treatment 
units — This  process  normally  involves 
the  acquisition  of  required  permits, 
siting  and  construction  of  buildings  or 
renovations  to  existing  buildings,  and 
installation  of  treatment  systems. 
Operation  of  such  a  treatment  unit 
normally  includes  the  transportation  of 
stored  wastes  between  storage 
facilities— end  treatment  areas. 
Decommissioning  and  dismantlement  of 
the  treatment  system  is  completed  at  the 
end  of  its  useful  life  or  previously- 
defined  time-frame.  Handling,  storage, 
and  disposal  of  any  residual  wastes 
from  the  use  and  snutdown  of  such  a 
facility  would  complete  the  activities 
surroimding  the  placement  of  small- 
scale  treatment  imits. 

6.  Siting,  construction  and  upgrades 
of  waste  management  facilities — This 
process  is  usually  done  to  maintain 
compliance  with  the  Administrative 
Consent  Order  and  Federal  Facihty 
Compliance  Agreement  between  the 
particular  facihty,  DOE,  and  EPA. 

Various  measures  are  normally  taken 
during  construction  activities  to 
mitigate  potential  impacts  of  all  areas  of 
the  existing  environment  and  minimize 
the  possibility  of  allowing  a  release.  Site 
work  would  consist  of  construction  or 
upgrade  of  driveways  from  existing 
streets  to  the  facility,  and  establishment 
or  extension  of  utilities  from  existing 
distribution  systems.  In  addition, 
buildings  would  have  all  appUcable 
permits;  their  design  and  operation 
would  be  in  accordance  with  all 
environmental,  safety  and  health 
regulations. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  part  1022),  DOE 
will  prepare  a  floodplain  and  wetland 
assessment  for  the  proposed  actions.  For 
an  action  involving  floodplains  or 
wetlands,  a  Statement  of  Findings,  as 
required  by  10  CFR  part  1022,  will  be 
issued  separately  or  included  in  a  NEPA 
document  when  the  floodplain  and 
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wetland  assessment  has  been  completed 
and  prior  to  taking  the  action.  The 
Statement  would  be  published  in  the 
Federal  Register  if  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  is  not  prepared. 
ayde  W.  Frank. 

Acting  Principal  Deputy  Assistant  Secretary 
for  EnvinnmentaJ  Restoration  and  Waste 
Management. 

[FR  Doc.  93-24310  Filed  10-1-93;  8  45  ami 

BIUJNO  CODE  MS0-01-M 


Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RP93-1 98-000] 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  Change  In  FERC  Gas  Tariff 

September  28. 1993. 

Take  notice  that  on  September  21, 
1993,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  Third  Revised  Sheet  No.  4,  with  a 
proposed  effective  date  of  October  1. 
1993. 

According  to  Alabama-Tennessee,  this 
filing  reflects  a  Transportation  Cost  Rate 
Adjustment  pursuant  to  Section  33.4  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  resulting  from  the 
elections  made  by  Alabama-Tennessee's 
former  bundled  firm  sales  customers  in 
connection  with  the  implementation  by 
Alabama-Tennessee  of  Ihe 
Commission's  Order  No.  636.  According 
to  Alabama-Tennessee,  3,693 
dekatherms  of  upstream  firm  capacity 
formerly  held  by  Alabama-Tennessee  on 
Tennessee  Gas  Pipeline  Company  were 
stranded. 

Alabama-Tennessee  has  requested  a 
waiver  of  §  154.22  of  the  Commission's 
Regulations  and  any  such  other  waivers 
of  the  Commission's  Regulations  as  may 
be  necessary  to  permit  the  tariff  sheet  to 
become  effective  as  proposed. 

Alabama-Tennessee  states  that 
because  of  the  nimierous  additional 
tasks  required  in  connection  with  the 
implementation  of  the  Commission's 
Order  No.  636  on  September  1, 1993  on 
its  system,  as  well  as  the  normal  day-to- 
day duties  that  required  the  attention  of 
its  limited  staff,  this  filing  was 
inadvertently  not  prepared  in  time  to 
file  within  the  Commission's  30  day 
notice  requirements  imder  18  CFR 
154.22  (1993).  According  to  Alabama- 
Tennessee,  however,  this  filing  reflects 
costs  regarding  which  all  of  its 
customers  were  aware.  Alabama- 
Tennessee  further  states,  that  if  it  is  not 
allowed  to  recover  these  costs  through 
this  filing,  these  costs  could  be  deferred 


and  charged  to  future  ratepayers.  For 
this  reason.  Alabama-Tennessee  states 
that  good  cause  exists  for  granting 
waiver  of  the  Commission's  30  day 
filing  requirements  under  §  154.22  of 
the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  5, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casbell. 
Secretary. 
[FR  Doc  93-29249  Filed  10-1-93;  8  45  am] 

mjJNC  CODE  f717-01-M 

[Docket  No.  RP89-17fr-O05] 

Colorado  Interstate  Gas  Co.;  Refund 
Report 

September  28. 1993. 

Take  notice  that  on  September  20. 
1993.  Colorado  Interstate  Gas  Company 
(QG)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
report  of  refunds  totaling  $1,529,693.73 
it  made  on  August  20. 1993  to  its 
jurisdictional  customers  which  it 
received  from  Northwest  Pipeline 
Corporation  pursuant  to  Ordering 
Paragraph  (B)  of  Commission  order 
issued  September  24. 1992  in  Docket 
No.  RP89-137-000.  et  al.  QG  states  that 
it  made  a  lump-sum  cash  refund  to  its 
jurisdictional  customers  equal  to  the 
jurisdictional  portion  of  the  refunded 
principal  amount  plus  applicable 
interest. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  October  5, 1993. 
Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
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on  51e  with  the  Commission  and  are 

available  for  public  iospection. 

LoisD.CuImU. 

Secretary. 

(FR  Doc  93-24245  Fil«d  10-1-93:  8:45  ami 

aiLlMO  COM  cn7-«i-« 


(Doclwt  No.  RP93-1 87-002] 

Equitrana,  Inc.;  Propoaed  Change  in 
FERC  Gas  Tariff 

<;eptember  28. 1993. 

Take  notice  that  on  September  24, 
1993.  Equitrans,  Inc.  (Equitrans). 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
the  following  proposed  tariff  sheets, 
with  a  proposed  effective  date  of 
October  1.1993: 

Second  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  8 

On  September  2. 1993.  Eqiiitrans  filed 
for  a  general  rate  increase  under  section 
4  to  the  Natural  Gas  Act  in  the  above- 
captioned  docket.  Eqxiitrans  has 
discovered  that  certain  tariff  sheets  were 
incorrectly  paginated. 

Accordingly,  Equitrans  requests  that 
the  enclosed  sheets  reflecting  these 
pagination  corrections  be  accepted  for 
fihng.  and  that  the  sheets  be  given  an 
effective  date  of  October  1. 1993.  to 
correspond  with  the  proposed  effective 
date  of  the  rate  filing. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
383.211.  All  such  protests  should  be 
filed  on  or  before  October  5.  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-24246  Filed  10-1-93:  8:45  am] 

MLUNQ  COOC  f717-«1-« 


(Docket  No.  RP93-1 95-000] 

Florida  Gaa  Tranamlaalon  Co.; 
for  Waiver  of  Tariff  Provlaiona 


PetHion 


September  28.  1993. 

Take  notice  that  on  September  22. 
1993.  Florida  Gas  Transmission 
Company  (FGT).  petitioned  the 
Commission  for  a  waiver  of  Section  13.7 
of  the  General  Terms  and  Conditions  of 
its  FERC  G*iS  Tariff,  Section  Revised 
Volume  No  1,  to  permit  FGT  to  waive 
the  seventy-five  percent  reduction  of 
demand  or  reservation  charges  for 
temporary  relinquishments  of  less  than 
two-months  in  duration,  and  instead 
reduce  such  charges  by  one-hundred 
percent. 

FGT  requests  that  the  Commission 
grant  FGT  a  waiver  of  Section  13.7  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  to  allow  FGT  to  waive 
the  above  referenced  75%  demand  or 
reservation  charge  reduction  to  the 
Relinquishing  Shipper  applicable  to 
temporary  releases  of  less  than  2  months 
in  duration.  FGT  further  requests  that 
the  Commission  allow  FGT  to  replace 
the  75%  reduction  of  reservation  or 
demand  charges  with  the  same  100% 
reservation  or  demand  charge  reduction 
applicable  to  the  relinquishments  of  at 
least  60  days  in  duration  and  requested 
with  at  least  60  days  prior  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  5, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashall. 
Secretary. 
(FR  Doc.  93-24247  Filed  10-1-93;  8:45  ami 

BILUNQ  COOe  •MT-OI-M 


[Docl(M  No.  CP93-742-000] 

Koch  Gataway  Pipallna  Co.;  Requast 
Under  Blankat  Authorization 

September  28, 1993. 

Take  notice  that  on  September  28, 
1993.  Koch  Gateway  Pipeline  Company 


(Koch  Gateway).  P.O.  Box  1478, 
Houston,  Texas  77251-1478,  filed  in 
Docket  No.  CP93-742-000  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  a  ten-inch  tap  and  related 
facilities  to  enable  Koch  Gateway  to 
provide  a  deUvery  point  in  Ascension 
Parish.  Louisiana  to  Enron  Storage 
Company  on  behalf  of  Koch  Gas 
Services  (KGS).  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
430.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Koch  Gateway  and 
KGS  would  execute  a  new  interruptible 
transportation  agreement  which  would 
contain  the  deUvery  point  proposed 
herein  prior  to  the  commencement  of 
service.  Koch  Gateway  states  that  this 
interruptible  transportation  service 
would  be  provided  under  Koch 
Gateway's  blanket  transportation 
certificate  and  under  its  Rate  Schedule 
ITS.  It  is  also  indicated  that  once  gas 
flow  commences.  Koch  Gateway  would 
make  all  appropriate  transportation 
filings  as  required  by  §§  284.106  and 
284.223  of  the  Commission's 
regulations. 

Koch  Gateway  states  that  its  tap. 
which  yvould  cost  an  estimated  $23,000, 
would  connect  with  facilities 
constructed  by  Enron  Louisiana 
Transportation  Company,  an  intrastate 
company.  It  is  indicated  that  the 
proposed  installation  of  facilities  would 
not  have  an  impact  on  Koch  Gateway's 
curtailment  plan  because  the  proposed 
service  is  interruptible  in  nature.  Koch 
Gateway  also  states  that  the  service 
provided  through  the  proposed  facilities 
would  remain  within  current 
certificated  levels.  It  is  also  stated  that 
Koch  Gateway  has  sufficient  capacity  to 
render  the  proposed  service  without 
detriment  or  disadvantage  to  its  other 
customers  and  that  its  tariff  does  not 
prohibit  the  proposed  modification  of 
facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
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protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-24244  Filed  10-1-93;  8:45  ami 

HLLMG  COOE  tTIT-OI-M 


[Docket  No.  TM94-1 -25-001] 

Mississippi  River  Transmission  Corp.; 
Proposed  Change  in  FERC  Gas  Tariff 

September  28, 1993. 

Take  notice  that  on  September  8, 
1993,  Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1-A.  the  following  tariff 
sheets: 

Substitute  Thirteenth  Revised  Sheet  No.  2 
Substitute  Thirteenth  Revised  Sheet  No.  3 
Substitute  Eighth  Revised  Sheet  No.  4 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  correct  the 
transportation  rates  filed  on  August  31, 
1993  in  Docket  No.  TM94-1-25-000. 
MRT  states  that  the  aforementioned 
sheets  reflect  the  currently  approved 
base  rates  and  adjust  the  ACA  charge  in 
its  transportation  rates  to  the  new  FERC 
approved  surcharge  of  $.0025  per 
MMBtu  effective  October  1, 1993. 

MRT  states  that  a  copy  of  the  revised 
sheets  is  being  mailed  to  each  of  its 
jvirisdictional  customers  and  to  the  State 
Commissions  of  Arkansas,  Illinois  and 
Missouri. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  October  5, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  Caahell, 
Secretary. 

IFR  Doc.  93-24250  Filed  10-1-93;  8:45  am] 
nujNc  cooe  «717-oi-m 


[Docket  No.  CP92-459-003] 

Texas  Eastern  Transmission  Corp.; 
Tariff  Corrections 

September  28, 1993. 

Take  notice  that  on  September  16, 
1993  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1,  the 
following  tariff  sheets: 

Proposed  to  be  Effective  October  t,  1993 

Sub  Original  Sheet  No.  253 
Sub  First  Revised  Sheet  No.  463 
Sub  First  Revised  Sheet  No.  471 
Sub  First  Revised  Sheet  No.  938 

Texas  Eastern  states  that  on  August 
31, 1993,  pursuant  to  and  in  compliance 
with  the  Commission's  July  20. 1993, 
Order  Approving  Abandonment. 
Authorizing  Acquisition,  and  Granting 
Motion  for  Waiver  in  Docket  Nos.  CP92- 
459-000  and  CP92-460-000,  Texas 
Eastern  submitted  as  part  of  its  FERC 
Gas  Tariff,  Sixth  Revised  Volume  No.  1. 
tariff  sheets  to  establish  new 
incremental,  open-access  transportation 
rate  schedules  for  transportation  on  new 
pipeline  facilities,  known  as  the 
Lebanon  Lateral  (August  31  Filing).  The 
August  31  Filing  is  currently  under 
review. 

Texas  Eastern  states  that  it  has 
discovered  an  error,  imrelated  to  the 
substantive  issues  in  Docket  No.  CP92- 
459  addressed  in  the  August  31  Filing, 
on  Original  Sheet  No.  253,  First  Revised 
Sheet  No.  463,  First  Revised  Sheet  No. 
471  and  First  Revised  Sheet  No.  938. 
Such  errors  are  more  specifically 
defined  on  Appendix  A  attached  to  the 
filing. 

Accordingly,  to  correct  such  errors, 
Texas  Eastern  states  that  it  submits,  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1 ,  the  above 
captioned  tariff  sheets. 

Texas  Eastern  respectfully  requests 
that  the  Commission  waive  ell  necessary 
rules  and  regulations  to  permit  the 
above  referenced  tariff  sheets  to  become 
effective  on  the  October  1,  1993,  which 
is  the  same  date  proposed  in  the  August 
31  Filing. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  October  5, 1993.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc  93-24241  Filed  10-1-93;  8  45  ami 

BtUMG  COOE  (717-Ct-« 

[Docket  No.  CP93-731-000] 

Transwestem  Pipeline  Co.;  Petition  for 
Declaratory  Order 

September  28, 1993. 

Take  notice  that  on  September  17, 
1993,  Transwestem  Pipeline  Company 
(Transwestem).  1400  Smith  Street. 
Houston.  Texas  77002.  filed  in  Docket 
No.  CP93-73 1-000  a  Petition  for 
Declaratory  Order,  pursuant  to  Rule  207 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure,  18  CFR  385.207. 
and  the  Commission's  December  31, 
1992  Order  in  Docket  No.  RP93-34-O00, 
requesting  that  the  Commission  find 
that  approximately  $20.7  million  of 
production  and  gathering  plant,  which 
was  refunctionalized  to  transmission 
plant  in  Transwestera's  rate  case  filing 
in  Docket  No.  RP93-34-000,  is  properly 
functionalized  as  transmission  plant. 
Transwestem  explains  that  such 
refunctionalized  facilities  were 
previously  certificated  and  that  ttieir 
functionalization  as  transmission  plant 
brings  them  into  line  with  their 
certificated  status. 

Transwestem  states  that  such 
facilities  include  Compressor  Station 
Structures.  Compressor  Station 
Equipment,  Field  Lines  and  related 
appurtenances  and  rights-of-way. 
Transwestem  submitted  detailed 
information  shov\'ing  the  certificated 
status  of  the  fodlities,  a  description  of 
the  facilities,  [e.g.,  line  length  and 
diameter),  the  location  of  the  facilities 
and  detailed  maps  in  order  to  provide 
a  sufficient  basis  on  which  the 
Commission  can  make  its  determination 
on  the  proper  functionalization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  19. 
1993.  file  vyrith  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385^14  or  385.211).  All  protests  filed 
with  the, Commission  will  be  considered 
by  it  in  dVermining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 

proceeding.  Any  person  wishing  to 

become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  motion  to  intervene 

in  accordance  with  the  Commission's 

Rules. 

Lois  D.  Cachell. 

Secretary. 

IFR  Doc.  93-24242  Filed  10-1-93;  8:45  am] 

mujta  cooe  •n7-«i-« 


[Docket  No.  CP93-737-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Motion  for  Waiver  or,  In  the  Alternative 
Petition  for  Declaratory  Order 

September  28. 1993. 

Take  notice  that  on  September  22. 
1993.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP9 3-737-000  a  motion  for  waiver 
of  §  157.202Cb)(2)(ii)  of  the 
Commission's  regulations  (blanket 
certificate  for  installation  of  facilities)  in 
order  to  install  a  torbocharger  on  one  of 
the  engines  at  TGPL's  Compressor 
Station  No.  180  in  Orange  County. 
Virginia;  or,  in  the  alternative,  TGPL 
requests  a  declaratory  order  that  Section 
2.55(a)  of  the  Commission's  regulations 
("auxiliary  installations")  apphas  to 
TGPL's  proposed  installation  of  the 
turbocharger  at  Station  No.  180. 

TGPL  states  that  it  has  been 
communicating  with  the  Virginia 
Department  of  Environmental  Quality 
(the  "VDEQ")  concerning  reduction  of 
the  level  of  NO,  (oxides  of  nitrogen)  air 
emissions  at  TGPL's  Compressor  Station 
No.  180  in  Orange  County.  Virginia  in 
order  to  ensure  compliance  with  the 
federal  Clean  Air  Act  and  regulations 
thereunder.  TGPL  states  that  it  has 
advised  the  VDEQ  that  TGPL  would  like 
to  undertake  a  pilot  project  which 
would  involve  installing  a  tiubocharger 
on  one  of  the  engines  at  Station  No.  180 
to  determine  the  effectiveness  of  such 
technique  in  reducing  NO,  emissions. 
TGPL  advises  that  NO,  emissions  will 
be  reduced  because  of  an  increase  in  the 
air-to-fuel  ratio.  TGPL  states  that 
depending  on  the  result  of  the  pilot 
project.  TGPL  may  proceed  to  install 
turbochargers  on  other  engines  at 
Station  No.  180  in  order  to  further 
reduce  NO.  emissions.  Also,  TC^L 
states  that  if  the  initial  turbocharger 
and/or  additional  t\irbochargers  at 
Station  No.  180  prove  effective  in 
reducing  NO.  emissions,  TC^L  may 
install  turbochargers  at  some  of  its  other 
compressor  stations  to  reduce  NO, 
emissions  at  those  stations.  TGPL 
asserts  that  it  is  important  for  it  to  be 


able  to  install  the  pilot  turbocharger  at 
Station  180  on  an  expeditious  basis  in 
order  to  determine  its  effiactiveness  in 
reducing  NO,. 

TGPL  nas  attached  to  its  filing  a  letter 
from  the  VDEQ  staUng  that  the  VDEQ 
has  no  objection  to  TGPL  undertaking 
the  pilot  project. 

TuPL  states  that  installation  of  a 
turbocharger  on  an  engine  will  create 
the  potential  of  the  engine  being  capable 
of  performing  at  above  the  engine's 
current  operating  horsepower.  TGPL 
states  that  it  has  the  ability  to  shut  down 
other  engines  or  reduce  their  load  to 
ensure  that  the  station  will  not  operate 
above  the  station's  total  certificated 
horsepower.  TGPL  states  that  since 
TGPL  would  install  the  turbocharger  at 
Station  No.  180  solely  to  address  the 
environmental  matter,  i.e..  NO, 
emissions.  TGPL  has  no  intent  or  need 
to  operate  the  station  above  its 
certificated  horsepower,  and  that, 
therefore,  if  TGPL  installs  the 
turbocharger  at  Station  No.  180  it  mil 
adjust  the  automation  program  at  the 
station  so  the  station  will  not  operate 
above  its  certificated  horsepower.  TGPL 
states  that,  there  will  be  no  increase  in 
the  capacity  on  TGPL's  system  in  the 
vicinity  of  the  station. 

TGPL  states  that  because  installation 
of  the  turbocharger  will  create  the 
potential  (as  distinguished  from 
actuality)  of  the  engine  being  capable  of 
performing  at  above  the  engine's  current 
operating  horsepower  and  in  order  to 
take  a  cautious  approach,  TGPL  is 
requesting  that  the  Commission  grant  to 
TGPL  a  waiver  of  §  157.202(b)(2)(ii)  so 
there  will  be  no  doubt  that  TGPL  can 
install  the  turbocharger  on  the  engine  at 
Station  No.  180  as  a  pilot  project  to 
reduce  the  level  of  NO,  air  emissions  at 
the  station. 

TGPL  states  that  in  the  event  the 
Commission  concludes  that  it  would  not 
be  appropriate  to  install  the 
turbocharger  at  Station  No.  180 
pursuant  to  TGPL's  blanket  certificate. 
TGPL  requests,  in  the  alternative,  that 
the  Commission  issue  a  declaratory 
order  that  §  2.55(a)  of  the  Commission's 
regulations  ("auxiliary  installations") 
apphes  to  TGPL's  proposed  installation 
of  the  turbocharger  at  Station  No.  180. 

TGPL  states  that  the  installation  of  the 
turbocharger  at  Station  No.  180  will  be 
for  an  aujdliary  purpose  only.  i.e..  only 
for  the  environmental  purpose  of 
reducing  NO,  emissions.  TGPL  states 
that  such  reduction  of  emissions  will 
reduce  the  annual  air  emission  fees 
payable  to  TGPL  to  the  VDEQ  and  make 
Station  No.  180  more  environmentally 
efficient  and  that  the  public  interest  will 
also  benefit  from  the  expeditious 
installation  of  the  turbocharger  because 


of  the  resulting  improvement  in  air 
quality. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19, 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-24243  Filed  10-1-93;  8;45  am) 

MLUNQ  CODE  (717-01-11 

[Docket  No.  RP93-1 97-000] 

Union  Pacific  Fuels,  Inc.,  et  al.  v. 
Southern  California  Gas  Co.; 
Complaint  and  Request  for  Expedited 
Relief 

September  28, 1993. 

Take  notice  that  on  September  22. 
1993.  Union  Pacific  Fuels.  Inc.,  Amoco 
Energy  Trading  Corporation.  Meridian 
Oil  Inc.,  and  Petro-Canada 
Hydrocarbons,  Inc.,  (jointly  referred  to 
as  Complainants)  tendered  for  filing  a 
complaint  against  Southern  California 
Gas  Companv  (SoCalGas). 

The  Complainants  argue  that 
SoCalGas  has  implemented  an  illegal 
and  discriminatory  incremental  access 
fee.  which  it  is  charging  to  interstate 
transportation  shippers  who  deliver  gas 
to  SoCalGas  at  the  VVheeler  Ridge 
interconnection,  where  the  facilities  of 
SoCalGas  interconnect  with  those  of 
Kern  River  Gas  Transmission  Company. 
Mojave  PipeUne  Company,  and  the 
pipeline  expansion  project  of  Pacific 
Gas  &  Electric  Company. 

The  Complainants  assert  that  the 
access  fee  is  an  intrastate  rate  designed 
to  recover  costs  associated  with  certain 
downstream  compression  facilities  of 
SoCalGas  and  approved  by  the  Public 
UtiUties  Commission  of  the  State  of 
CaUfomia.  The  Complainants  argues 
that  SoCalGas  is  charging  this  rate,  not 
to  irs  own  intrastate  shippers,  but  rather 
to  upstream  interstate  shippers  who 
deliver  the  gas  at  a  point  upstream  of 
the  intrastate  facilities.  Complainants 
states  that  if  the  upstream  interstate 


Federal  R^igter  /  Vol.  58.  No.  190  /  Monday.  October  4,  1993  /  Notices  51629 


shippers  refuse  to  pay  the  fee,  SoCalGes 
has  threatened  to  disallow  deliveries 
into  its  system. 

The  Complainants  argue  that 
SoCalGas"  efforts  to  collect  this  fee  from 
interstate  transportation  shippers,  who 
are  not  even  intrastate  transportation 
customers  of  SoCalGas,  who  are  not 
even  permitted  to  become  intrastate 
transportation  customers  of  SoCalCas 
under  state  law,  and  who  have  no 
contract  privity  with  SoCalGas.  is  an 
impermissible  burden  on  interstate 
commerce  in  violation  of  the  Supremacy 
Clause,  the  Commerce  Clause,  the  NGA, 
and  the  Commission's  rules  and 
regulatio.ns  thereunder,  including  the 
Commission's  open  access  regulations 
under  Order  No.  436,  et  seq.,  and  the 
Commission's  requirement  of 
transportation  equality  under  Order  No. 
636. 

The  Complainants  request  that  the 
Commission  immediately  exercise  its 
jurisdiction  over  SoCalGas  and  over 
interstate  transportation,  and  (1)  declare 
the  Wheeler  Ridge  access  foe  null  and 
void,  and  (2)  require  SoCalGes  to  refund 
any  amounts  collected,  with  interest 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CJR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  28. 1S93.  Protests 


will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

prolestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  fiUng  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection.  Answers  to  this  complaint 

shall  be  due  on  or  before  October  28, 

1993. 

LowIXCaahell, 

Secretary. 

[FR  Doc.  93-24248  Filed  10-1-93;  8:45  am) 

muma  cooc  •mt-oi-m 


Office  of  Fossil  Energy 

Coal  Policy  Committee.  National  Coal 
Council;  Meeting 

An  open  meeting  of  the  Coal  Policy 
Committee  of  the  National  Coal  Coimdl, 
which  was  scheduled  to  be  held  on 
Wednesday,  October  6,  from  11  a.m.  to 
3  p.m.  at  the  Ritz-Carhon  Hotel,  St. 
Louis,  100  Camdelet  Plaza,  Clayton, 
Missouri,  has  been  postponded.  This 
meeting  was  announced  in  the  Federal 
Register  on  Monday,  September  20, 
1993  (58  FR  48886). 

Issued  at  Washington,  DC,  on  September 
29. 1993. 
I.  Robert  Franklin, 

Acting  Advisory  Committee  Management 
Officer. 

(FR  Doc.  93-24333  Filed  9-30-^3;  8  45  am) 

eaiMQ  CODE  te^-ai-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  August 
27  Through  September  3. 1993 

During  the  Week  of  August  27 
through  September  3, 1993,  the  appeals 
and  applications  for  exception  or  other 
rehef  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
ser\'ice  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  cf 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washingtcm,  DC  20585. 

Dated:  September  28, 1993. 
George  B.  Brezaay, 
Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  appeals 

[During  the  Week  of  August  27  through  September  3,  1993] 


Data 


Aug.  24,  1993 


Aug.  27. 1993  . 


Aug.  30.  1993  . 


Aug.  30.  1993 


Aug.  31,  1993 


Nar^e  and  location  of  applicant 


Charter/Texas,  Austin,  TX 


Espartota.  NM,  Paris,  TN 


Etowah  County,  Gadsden,  AL 


Gary  Lekvold.  Seattle.  WA 


James  W.  Simpkin,  Seattle,  WA 


Case  No. 


RM23-263 


RR272-115 


RR272-114 


LPA-0317 
LFA-0318 


Type  of  submission 


Request  for  modification/rescission  in  the  charter  refund 
proceeding.  If  granted:  The  July  1 7,  1 990  DeosKXi  and 
Order  (Case  No.  RKt23-184)  Issued  to  Texas  would  be 
modified  r69ardir>g  the  state's  AppUcation  iot  Refund 
submitted  in  the  Charter  secor^  stage  refund  proceed- 
ir^g. 

Request  for  rnodificatJorVrescission  in  the  crude  od  refurM 
proceeding.  If  granted:  The  August  20,  1993  Dtsrr.issal 
Letter  (Case  No.  RF272-a3908)  issued  to  Espanola 
NM  would  be  modified  regarding  its  AppJicatJon  for  Re 
fund  submitted  in  the  Crude  Oil  Refund  proceeding. 

Request  for  modificatkwresciseion  in  the  crude  oil  refund 
proceeding.  If  granted;  The  August  12.  1993  Disrressai 
Lettec  (Case  No.  RF272-87039)  issued  to  Etowah 
County  would  be  modified  regarding  the  county's  Apph- 
cation  for  Refund  submitted  In  the  crude  oH  refund  pro- 
ceeding. 

Appeal  of  an  information  request  denial.  If  granted:  Gary 
Lekvold  would  receive  access  to  records  denied  urxfer 
ttie  Freedom  of  InformatJon  and  Privacy  Acts. 

Appeal  of  an  information  request  denial.  If  granted:  James 
W.  Simpkin  wouW  recerve  access  to  records  denied 
under  the  Freedom  of  Information  and  Privacy  Acts. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[During  Vy  We«k  of  August  27  through  S«ptemt>«r  3,  1993] 


Date 


Aug.  31.  1993  . 
Sept.  1.  1993  .. 

Sept.  2.  1993  .. 


Name  and  location  of  applicant 


Native  Anwricans  tor  a  Clean  Envirorvnent, 
Washington.  DC.    . 

ARCO./The  Wemett  Corp.,  Washington.  DC 


Norm  Poole  Oil,  Inc.,  Ontario,  Oregon 


Case  No. 


LFA-0319 
RS3(H-14224 

LEE-0052 


Type  of  submission 


Appeal  of  an  information  request  denial.  If  granted:  Native 
Americans  for  a  Clean  Environment  would  receive  ac- 
cess to  DOE  information. 

Request  for  Stay.  If  granted:  The  August  4,  1993  Decision 
and  Order  Issued  to  The  Wemett  Corp.  by  the  Office 
Office  of  Hearings  and  Appeals  in  the  Atlantic  Richfield 
Company  Special  Refund  Proceeding  would  be  stayed. 

Exception  to  the  reporting  requirements.  If  gremted:  Norm 
Poote,  Inc.  would  not  be  required  to  file  Form  782B, 
Resellers'/Retailers'  Monthly  Petroleum  Product  Sales 
Report. 


REFUND  APPLICATIOfMS  RECEIVED 
[Week  of  August  27  to  September  3.  1993] 


Date 

re- 

Nameoffimn 

Case  No. 

ceived 

8/26/93 

Bird  Gas 

RF349-6 

8/27/93 

Cuyahoga  Larxl- 
mark.  Inc. 

RF272-94872 

8/27/93 

Aikwitic  Richfield. 

RF304-14454 

thru 

appKcations  re- 

thfuRF304- 

9/3/ 

ceived. 

14481 

93. 

8/27/93 

Texaco  Refund, 

RF321-19854 

thru 

applications  re- 

thni RF321- 

9/3/ 

ceived. 

19877 

93. 

8/27/93 

Ai\chor  Refund, 

RF346-84thnj 

Ihm 

applications  re- 

RF346-92 

9/3/ 

ceived. 

93. 

8/30/93 

Paul's  Ostk  Sen/- 
ice. 

RF342-324 

8A30/93 

Farmer's  Cooper- 
ative Elev 
Assoc. 

RF272-94877 

8/31/93 

Hedlin  Dairy  

RF272-94878 

8/31/93 

Arivec  Chemical, 
Inc. 

RF351-8 

[FR  Doc.  93-24311  Filed  10-1-93;  8:45  am] 

BILLING  CODE  MS0-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-478*-21 

Contract  Evidence  Audit  Team- 
Techlaw,  TRC  Environmental 
Corporation,  COM  Federal  Programs 
Corporation,  and  Techlaw  Inc.; 
Transfer  of  Data  to  Contractors  and 
Subcontractor 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  persons 
who  have  submitted  information  to  the 
United  States  Environniental  Protection 
Agency  (EPA)  under  section  104  of  the 


Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
EPA  has  contracted  with  Contract 
Evidence  Audit  Team-TechLaw  (CEAT- 
Techlaw],  TRC  Environmental 
Corporation  (TRC)  and  CDM  Federal 
Programs  Corporation  (FPC)  to  perform 
work  for  the  EPA  Region  1  Waste 
Management  Division.  TRC  and  FPC 
have  subcontracted  with  TechLaw  Inc. 
CEAT-TechLaw.  TRC,  FPC,  and 
TechLaw  Inc.,  as  subcontractor  to  TRC 
and  FPC.  will  be  provided  access  to 
certain  information  submitted  to  EPA 
under  CERCLA  section  104.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  CEAT-TechLaw, 
TRC,  FPC,  and  TechLaw  Inc.,  consistent 
with  the  requirements  of  40  CFR 
2.310(h){2).  Access  to  this  information  is 
necessary  for  the  performance  of  this 
contract. 

DATES:  Comments  should  be  submitted 
to  EPA  within  5  working  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  be 
addressed  to  Christopher  O'Connor, 
Waste  Management  Division,  Superfund 
Enforcement  Support  Section  (HES- 
CAN6),  Environmental  Protection 
Agencv',  J.F.K  Federal  Building,  Boston, 
KL\  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  O'Connor,  Waste 
Management  Division,  Superfund 
Enforcement  Support  Section  (HES- 
CAN6).  Environmental  Protection 
Agency,  J.F.K  Federal  Building,  Boston, 
MA  02203.  Telephone  number:  (617) 
573-9683. 

SUPPLEMEtfrARY  INFORMATION:  CEAT- 
TechLaw  (Contract  No.  68-WO-OOOl), 
TRC  Environmental  Services  (Contract 
No.  68-W9-0003).  CDM  FPC  (Contract 
No.  68-W9-0002)  and  TechLaw  Inc.,  as 
subcontractor  to  TRC  and  FPC,  will 
assist  the  EPA  Region  I  Waste 


Management  Division  in  preparing  cost 
documentation  packages  pursuant  to  the 
Comprehensive  Envoronmental 
Response,  Compensation  and  Liabihty 
Act  of  1980,  as  amended  (CERCLA).  The 
cost  documentation  packages  will  be 
used  to  support  the  recovery  of  past 
costs  during  the  negotiation/litigation 
process  under  CERCLA  and  for 
responding  to  Freedom  of  Information 
Act  (FOIA)  requests.  The  information 
used  to  compile  the  cost  documentation 
packages  has  been  submitted  to  EPA 
under  section  104  of  CERCLA  and 
consists  of  contractor  invoices  and 
contractor  work  performance 
documents.  Some  of  this  information 
may  be  entitled  to  confidential 
treatment.  EPA  Region  I  Waste 
Management  Division  has  determined 
that  access  by  these  contractors  and 
subcontractor  to  this  information  is 
necessary  for  the  performance  of  these 
contracts. 

In  accordance  with  the  requirements 
of  40  CFR  2.310(h)(2),  EPA's  contract 
with  CEAT-TechLaw,  TRC,  FPC,  and  the 
subcontract  with  TechLaw  Inc., 
prohibits  the  use  of  the  confidential 
information  for  any  purpose  not 
specified  in  the  contract,  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  EPA,  and  requires 
the  return  to  EPA  of  all  copies  of  the 
information  upon  request  by  EPA, 
whenever  the  information  is  no  longer 
required  by  the  contractor  for  the 
performance  of  the  contract,  or  upon 
completion  of  the  contract.  Each 
employee  of  the  contractors  and 
subcontractor  who  will  have  access  to 
the  information  has  been  or  will  be 
required  to  sign  a  written  egreeipent 
honoring  the  terms  specified  in  the 
contract,  before  they  have  access  to  any 
confidential  information. 

Some  data  submitted  to  EPA  under 
section  104  of  the  Act  and  claimed  to  be 
confidential  has  previously  been 
transmitted  to  these  contractors  and 
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subcontractor  for  cases  which  are  or 
have  aheady  been  the  rabject  of  cost 
recovery  negotiations.  Other  data  held 
by  EPA  and  not  already  transferred  to 
the  contractors  and  siibcontractor  will 
be  transferred  no  sooner  than  10 
working  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Affected  parties  may  submit 
comments  to  EPA  within  5  woiidng 
days  of  the  publication  of  this  Notice. 

Dated:  September  8. 1993. 
Paul  Keoagh, 

Acting  Regional  Administrator. 
[FR  Doc  93-24299  FUed  10-1-93;  8:45  am) 
MLUNO  COOK  mm  80  p 


[FRL-4784-31 

Underground  Injection  Control 
Program  Land  Dlapoaal  Restrictions; 
Petition  for  Exemption:-Class  I 
Hazardous  Waste  Inje^on;  Disposal 
Systems,  Incorporated 

AGENCY:  Environmental  Protection 
Agency. 

ACTKM:  Notice  of  Final  Decision  on 
WDW-249. 

SUMMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Disposal 
Systems,  Incorporated,  for  the  new  Qass 
I  injection  well,  WDW-249.  located  at 
Deer  Paric,  Texas.  DSI  received  an 
exemption  to  the  land  disposal 
restrictions  for  its  original  well,  WDW- 
169,  on  April  23, 1990.  As  required  by 
40  CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
imderground  injection  by  EKsposal 
Systems,  Incorporated,  of  the  specific 
restricted  hazardous  waste  into  the 
Class  I  hazardous  waste  injection  well 
WDW-249  at  the  Deer  Park,  Texas 
facility  specifically  identified  in  the 
petition,  for  as  long  as  the  basis  for 
granting  an  approval  of  this  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued  July 
19, 1993.  The  public  comment  period 
ended  on  September  7, 1993.  No  pubb'c 
comments  were  received  during  the 
public  comment  period.  This  decision 


constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of 
September  24, 1993. 
ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Management  Division, 
Water  Supply  Branch  (6W-SU),  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOR  FURTHER  MFORUATKM  CONTACT:  Mac 

A.  Weaver,  Chief  UIC  State  Programs, 

EPA— Region  6,  telephone  (214)  655- 

7160. 

Mjron  O.  Knadsmi,  P£^ 

Director.  Water  Management  Dhnshn  (6W). 

[FR  Doc.  93-24298  Filed  10-1-93;  8:45  am) 

BIUJMQCOOE  gW  50  P 


FEDERAL  MARfTIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Reissuance  of  License 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  part  510. 


License 
No. 

Name/address 

Date 
reissued 

3095R.. 

Flamingo  Inter- 
national, Inc., 
7350  NW.  121h 
Street,  suite 
200.  Miami,  FL 
33126. 

Aug.  10,  1993. 

Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doc  93-24262  FUed  10-l-«3;  8:45  ami 

B«JJNQ  COOC  «r3»-«1-M 


Ocean  Freight  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  171B)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
fe^ight  forwarders,  46  CFR  part  510. 
License  Number:  3364 
Name:  Shipping  Connection 

International,  Inc. 
Address:  Dixie  Highway,  ste.  2,  Lake 

Worth,  FL  33460 


Dated  Revoked:  July  28, 1993 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  3234 
Name:  Alps  International  Customs 

Broker  and  Forwarding,  Incorporated 
Address:  1105  Grandview  Drive,  So.  San 

Francisco.  CA  94080 
Date  Revoked:  August  13. 1993 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  1329 
Name:  Thomas  L.  Watkins 
Address:  2080  Talleyrand  Ave., 

Jacksonville,  FL  32206 
Date  Revoked:  August  21. 1993 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
Zj'cense  Number:  1910 
Name:  Vene-Embarques.  Inc. 
Address:  2539  N.W.  72nd  Ave.,  Miami, 

FL  33122 
Date  Revoked:  September  11, 1993 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

Bryaai  L.  VanBrskle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doa  93-24263  FUed  10-1-93;  8:45  am) 

BitxiNO  cooE  arao-vt-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  93F-0318] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  Hie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Qba-Geigy  Corp.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-[[2, 4, 8,  lO-tetrakis  (1,1- 
dimethylethyl)  dibenzo[d,f][l,  3. 2] 
-dioxaphosphepin-6-yl]ox>l-N, N-bis  (2- 
[[2,4,8,10-tetrakJs 

(l,ldimethylethyl)  dibenzo[d.  fl[l,  3. 21 
dioxaphosphepin-6- 
ylloxj'lethyllethanamine  as  a  process 
stabiUzer  in  high  density  polyethylene 
and  polypropylene  polymers  intended 
for  use  in  contact  with  food. 
DATTS:  Written  comments  on 
petitioner's  environmental  assessment 
by  November  3, 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administraticm,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
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FOfl  FURTHER  INFORMAnON  CONTACT:  Vir 
Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-254-9500. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
3B4398)  has  been  filed  by  Ciba-Ceigy 
Corp..  Seven  Skyline  Dr.,  Hawthorne, 
NY  10532.  proposing  that  the  food 
additive  regulations  be  amended  in 
S  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
2-1(2. 4. 8, 10-tetrakis  (1,1- 
dimethylethyl)  dibenzo[d.f][l,  3. 2] 
-dioxaphosphepin-6-yl]oxyl-N,  N-bis(2- 
([2.4.8.10-tetrakis(l.l- 
dimethylethyl)  dibenzo(d.  f][l.  3. 2) 
dioxaphosphepin-6- 
yl]oxylethyl]eUianamine  as  a  process 
stabilizer  in  high  density  polyethylene 
and  polypropylene  polymers  complying 
with  21  CFR  177.1520  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  pubhc  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  {>etition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  November  3, 1993. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nimiber  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on.  the 
petitioners  environmental  assessment 
without  further  aimouncement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 


Dated:  September  22,  1993. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition 
[FR  Doc.  93-24281  Filed  10-1-93;  8:45  am] 

BHJJNQ  COOC  41M-ei-P 

[Docket  No.  93F-0319] 

Zeon  Chemical*,  Inc.;  Rllng  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Zeon  Chemicals.  Inc..  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acrylonitrile-butadiene 
copolymer,  hydrogenated,  intended  for 
contact  with  food  in  repeated  use 
applications. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  November  3. 1993. 
ADOf^$SES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  J.  Zajac.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-254-0500. 
SUPPt^MCNTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(S))), 
notice  is  given  that  a  food  additive 
petition  (FAP  3B4377)  has  been  filed  by 
Zeon  Chemicals,  Inc..  Three  Continental 
Towers,  suite  1012. 1701  Golf  Rd., 
Rolling  Meadows.  IL  60008.  The 
petition  proposes  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  acr>'lonitrile-butadiene 
copolymer,  hydrogenated,  intended  for 
contact  with  food  in  repeated  use 
applications. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
tinder  the  National  Environmental 
PoUcy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  November  3, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 


comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  September  22, 1993. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(PR  Doc.  93-24280  Filed  10-1-93;  8:45  am] 
BIUMC  COOC  41«0-01-f 


Health  Care  Rnancing  Administration 
[OCC-03»-N] 

Haalth  Maintenance  Organizations; 
Exclusion  of  Gamete  Intrafallopian 
Transfer  and  Zygote  Intrafallopian 
Transfer  as  Basic  Health  Services 

agency:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services. 
ACTXM:  Notice. 

summary:  This  notice  informs  the  public 
of  the  determination  by  the 
Administrator  of  the  Health  Care 
Financing  Administration  that  gamete 
intrafallopian  transfer  and  tygote 
intrafallopian  transfer  are  unusual, 
infrequently  provided,  and  not 
necessary  for  the  protection  of 
individual  health.  This  determination 
permits  Federally  qualified  health 
maintenance  organizations  to  exclude 
these  services  from  the  basic  health 
services  they  must  provide  to  their 
members. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Miller.  (202)  619-0129. 
SUPPLEMENTARY  INFORMATION:  Federally 
qualified  health  maintenance 
organizations  (HMOs)  are  required, 
imder  section  1302  of  the  I*ublic  Health 
Service  (PHS)  Act  (42  U.S.C  300e),  to 
provide  basic  health  services.  Section 
1302(1)  of  the  PHS  Act  defines  these 
services  and  authorizes  the  Secretary  to 
exclude  those  health  services  that  she 
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determines  are  unusual,  infrequently 
provided,  and  not  necessary  for  the 
protection  of  individual  health.  The 
authority  for  these  determinations  has 
been  delegated  to  the  Administrator  of 
the  Health  Care  Financing 
Administration  (HCFA). 

On  October  3, 1984,  the  Department 
pubUshed  a  notice  in  the  Federal 
Register  announcing  the  decision  that 
Federally  qualified  HMOs  could 
exclude  in-vitro  fertiUzation  (IVF)  as  a 
basic  health  service  as  it  met  the  criteria 
for  "imusual,  infrequently  provided, 
and  not  necessary  for  the  protection  of 
individual  health."  HCFA  has  received 
a  request  from  several  Federally 
qualified  HMOs  to  evaluate  gamete 
intrafallopian  transfer  (GIFT)  and  zygote 
intrafallopian  transfer  (ZIFT)  to 
determine  if  they  qualify  for  exclusion. 

In-vitro  fertilization  is* a  highly 
sophisticated  infertiUty  treatment  that 
involves  obtaining  mature  oocytes  (eggs) 
by  surgical  or  nonsiu^ical  procedures 
and  combining  the  oocytes  with  sperm 
in  a  laboratory  setting.  If  fertilization 
and  cell  division  occur,  the  resulting 
embryos  are  transferred  to  the  uterine 
cavity  where  implantation  and 
pregnancy  may  occur. 

Gamete  intrafallopian  transfer  is  an 
infertility  treatment  that  involves 
obtaining  oocytes  (through  medical  and 
surgical  procedures)  and  sperm,  loading 
the  oocytes  and  sperm  into  a  catheter, 
then  emptying  the  contents  of  the 
catheter  into  the  fallopian  tube.  The 
intent  of  this  procedure  is  to  have 
fertiUzation  occur  in  the  fallopian  tube 
as  it  would  in  a  fertile  woman. 

Zygote  intrafallopian  transfer  is  an 
infertility  treatment  that  involves 
obtaining  mature  oocytes  by  surgical  or 
nonsurgical  procedures  and  combining 
the  oocytes  with  sperm  in  a  laboratory 
setting.  The  fertilized  oocytes,  or 
zygotes,  are  transferred  to  the  fallopian 
tube  before  cell  division  occurs.  The 
intent  of  this  procedure  is  to  have  the 
zygote  travel  to  the  uterus  via  the 
fallopian  tube  as  it  would  in  a  fertile 
woman. 

As  a  result  of  the  above-mentioned 
request  by  Federally  qualified  HMOs, 
HCFA  evaluated  the  two  additional 
infertility  services.  HCFA's 
Administrator  has  determined  that  GIFT 
and  ZIFT  are  "unusual,  infrequently 
provided,  and  not  necessary  for  the 
protection  of  individual  health."  In 
reviewing  GIFT  and  ZIFT  for  exclusion, 
the  criteria  were  evaluated  as  follows: 


Unusual 

For  this  exclusion,  we  interpret 
"unusual"  to  mean  not  usually  covered 
by  indemnity  health  insurance  plans. 
This  is  consistent  with  the 
congressional  intent  of  this  exclusion  as 
indicated  by  the  House  committee 
report  language  that  accompanied  the 
Health  Maintenance  Organization 
Amendments  of  1978  (Public  Law  95- 
559).  It  is  stated  in  the  report  that  one 
purpose  of  title  Xm  of  the  Public  Health 
Service  Act  is  to  encourage  the 
development  of  HMOs  that  will 
compete  with  service  and  indemnity 
health  insurance  plans  on  the  basis  of 
price.  The  report  further  stated  that,  to 
promote  these  competitive  aspects,  the 
committee  had  included  a  provision  to 
permit  certain  limited  exclusions  from 
the  required  HMO  benefit  package  for 
those  services  customarily  not  covered 
in  the  health  benefit  packages  of  service 
and  indemnity  health  insurance  plans 
(House  Rpt.  No.  95-1479.  95th  Cong.,  2d 
Sess.  (1978)). 

Available  information  supports  a 
conclusion  that  indemnity  insurers 
customarily  do  not  cover  IVF.  GIFT,  or 
ZIFT.  The  Health- Insurance  Association 
of  America  (HIAA)  surveys  public  and 
private  employers  concerning  employer- 
sponsored  nealth  benefit  plans.  For  the 
1990  report,  over  3000  small,  medium- 
sized,  and  large  employers  were 
surveyed  regarding  the  conventional 
(indemnity)  health  insurance  plans, 
HMOs,  and  preferred  provider 
organizations  (PPOs)  offered  to 
employees.  Unpublished  data  from  this 
survey  provides  information  on  benefits 
covered  by  each  plan  type,  including 
coverage  of  IVF.  Although  the  survey 
questionnaire  did  not  specifically 
identify  GIFT  and  ZIFT,  coverage  of  IVF 
may  include  or  extend  to  these  two 
procedures.  However,  it  is  unlikely  that 
an  employer  would  provide  coverage  of 
GIFT  and  ZIFT  and  not  IVF. 

Survey  results  indicate  that  23 
percent  of  employees  enrolled  in 
conventional  (indemnity)  health 
insurance  plans  are  covered  for  IVF. 
Nineteen  percent  of  enroUees  in  PPOs. 
a  type  of  health  plan  that  has  been 
highly  competitive  with  HMOs  in  recent 
years,  are  covered  for  IVF.  These  low 
percentages  indicate  that  coverage  of 
IVF  is  unusual. 

In  considering  the  implications  of 
these  survey  results,  we  reviewed  State- 
mandated  coverage  of  infertility 
services.  Six  states  (Arkansas,  Hawaii. 
Illinois.  Maryland,  Massachusetts,  and 
Rhode  Island)  mandate  coverage  of 


infertility  services,  including  venous 
levels  of  coverage  for  the  procedures 
imder  review.  Two  states  (Connecticut 
and  Texas)  require  health  plans  to  offer 
coverage  of  infertility  services  to 
employers,  but  employers  are  not 
mandated  to  include  the  coverage  in 
their  health  benefit  offering  to 
employees. 

It  is  difficult  to  assess  the  impact  of 
State- mandated  coverage  of  infertility 
services  on  the  availability  of  coverage 
for  IVF.  The  legislative  provisions  vary 
among  the  six  States,  and  many 
employers  are  self-insured  and  need  not 
cover  mandated  benefits.  (Under  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Public  Law  93-406. 
employers  that  self-insure  their 
employees'  health  care  benefits  are 
exempt  from  most  State  regulation, 
including  mandated  benefits.)  However, 
because  the  HIAA  survey  sample  is 
nationally  representative  and  includes 
self-insured  employers,  we  believe 
coverage  of  IVT  is  low,  or  unusual,  even 
with  mandated  coverage  in  six  States 
and  mandates  to  offer  coverage  in  two 
States. 

The  available  evidence  indicates  that 
GIFT  and  ZIFT  are  less  commonly 
covered  than  IVF.  Specifically,  only  two 
States  mandate  coverage  of  GIFT  and 
only  one  mandates  coverage  of  ZIFT.  In 
addition,  these  procedures  were 
developed  more  recently  than  IVF  and. 
as  discussed  below,  are  used 
significantly  less  often  than  IVF  in  the 
treatment  of  infertility.  Therefore,  we 
conclude  that  IVF.  GIFT,  and  ZIFT  meet 
the  criterion  for  unusual  services. 

Infrequently  provided 

The  best  data  for  assessing  frequency 
are  available  is  from  the  in-vitro 
fertihzation-embryo  transfer  (IVF-ET) 
registry  and  a  report  entitled  "Fecimdity 
and  Infertility  in  the  United  States. 
1965-88."  The  IVF-ET  registry  was 
established  by  The  Society  of 
Reproductive  Technology  of  the 
American  Fertility  Society  and  Medical 
Research  International  to  track 
information  on  assisted  reproductive 
technologies  (ARTs).  that  is.  IVF.  GIFT. 
ZIFT.  and  other  related  procedures.  The 
registry  claims  to  monitor  most  of  the 
ART  practiced  in  the  United  States.  The 
IVF-ET  registry  relies  on  voluntary 
reporting  by  its  member  clinics.  In  1990, 
180  out  of  207  member  clinics  reported 
information.  The  registry  reported  the 
following  number  of  attempted  and 
successful  ART  services  for  calendar 
year  1990: 
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IVF  „ 

OFT 

ZIFT ™ 

QIFT/IVF  

TOTAL 


Servtces  tnl- 
tiated 


19.079 

4,439 

1.642 

602 

25.762 


Cnnlcal 
pregnancies 


3.057 

1.093 

292 

166 

4.606 


Deliveries 


2.345 
842 
215 
136 

3.538 


Approximately  19,000  women 
received  these  services,  indicating  that 
some  women  underwent  an  ART  more 
than  once  during  the  reporting  year. 

The  fecundity  and  infertility  report, 
pubhshed  in  1990,  was  drawn  from  the 
National  Survey  of  Family  Growth 
conducted  by  the  National  Center  for 
Health  Statistics  of  the  Public  Health 
Service.  This  survey  found  8.5  percent 
of  childbearing-age  couples  in  1982 
were  infertile  and  7.9  percent  in  1988, 
indicating  that  infertility  among  married 
couples  has  been  relatively  stable.  In 
1988.  9.1  percent  of  childbearing-age 
women  had  impaired  fecundity  or 
infertility  (impaired  fecxmdity  meaning 
that  they  had  difGculty  in  getting 
pregnant  or  carrying  a  pregnancy  to 
term).  Among  tliis  group  (childbearing- 
age  women  with  impaired  fecundity  or 
infertility)  only  1.8  percent  (less  than 
100,000  women)  had  received  IVF 
services  at  any  time  in  their  life. 

Considering  the  findings  of  these 
reports  and  the  fact  that  data  on  GIFT 
and  ZIFT  serv  ices  includes  repeated 
attempts  by  specific  couples,  we 
conclude  that  these  services  are 
infrequently  provided. 

Not  Necessary  for  the  Protection  of 
Individual  Health 

We  consider  a  service  "not  necessary 
for  the  protection  of  individual  health" 
if  it  does  not  correct  or  improve  the 
underlying  anatomical  or  physiological 
medical  problem  or  prevent  the 
deterioration  of  health.  We  evaluated 
these  infertility  procediires  in  this 
context.  There  is  no  evidence  these 
procedures  correct  or  improve  the 
underlying  problem.  For  each  additional 
pregnancy,  the  couple  must  undergo  the 
procedure  again.  In  addition,  couples 
who  do  not  undergo  these  procedures 
do  not  experience  deterioration  of 
health  as  a  result. 

Based  on  the  above  analysis,  HCFA's 
Administrator  has  determined  that  GIFT 
and  ZIFT  are  unusual,  infrequently 
provided,  and  not  necessary  for  the 
protection  of  individual  health.  Based 
on  this  decision,  Federally  qualified 
HMOs  may  exclude  GIFT  and  ZIFT  from 
coverage  as  basic  health  services. 

This  notice  informs  the  public  of 
HCFA's  Administrator's  determination 
that  GIFT  and  ZIFT  services  may  be 


excluded  from  the  basic  health  services 
that  Federally  qualified  HMOs  must 
provide  to  their  members.  This  notice  is 
not  a  proposed  rule  or  a  final  rule  issued 
after  a  proposal,  and  does  not  alter  any 
regulation  or  policy.  Therefore,  we  have 
determined  that  no  analyses  are 
required  under  Executive  Order  12291, 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  through  612)  or  section  1102(b)  of 
the  Social  Security  Act. 

Authority:  Section  1302(1)  of  tb«  Public 
Health  Service  Act  (42  U.S.C.  300e-l). 

Dated:  June  14, 1993. 
Bruce  C  VUdeck. 

Administrator.  Health  Care  Financing 
Administration. 
IFR  Doc.  93-24236  Filed  10-1-93;  8:45  am) 

BILUNC  COOE  411O-03-# 


National  Institutes  of  Health 

Board  of  Scientific  Counselors, 
Division  of  Cancer  Treatment;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors,  DCT. 
National  Cancer  Institute,  National 
Institutes  of  Health.  October  18-19, 
1993.  Building  3lC.  Conference  Room 
10,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  October  18  from  8  am  to 
approximately  6:15  pm,  and  again  on 
October  19  from  10:45  am  until 
adjournment,  to  review  program  plans, 
concepts  of  contract  recompetitions  and 
budget  for  the  DCT  program.  In 
addition,  there  will  be  scientific  reviews 
by  several  programs  in  the  Division. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  title  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  pubUc  on 
October  19  from  8  am  to  approximately 
10:30  am,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Cancer  Institute,  including 
consideration  of  persormel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 


unwarranted  invasion  of  personal 
privacy. 

Ms.  Carole  Frank,  Committee 
Management  Officer,  National  Cancer 
Institute,  Executive  Plaza  North 
Building,  room  630,  National  Institutes 
of  Health.  Bethesda.  Maryland  20892 
(301-496-5708)  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Bruce  A.  Chabner,  Director. 
Division  of  Cancer  Treatment,  National 
Cancer  Institute.  Building  31,  room 
3A44,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892  (301^96- 
4291)  will  furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  sp>ecial  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Bruce  Chabner  (301-49&- 
4291)  in  advance  of  the  meeting 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93  394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control) 

Dated  September  24, 1993. 
Susan  K.  Feidman. 
Committee  Management  Officer.  SIH. 
(PR  Doc  93-24221  Filed  10-1-93;  8:45  am) 

BIUJNQ  COOC  4140-01-M 


National  Center  for  Research 
Resources;  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  National  Center  for  Research 
Resources  (NCRR)  for  October  1993. 
These  meetings  will  be  open  to  the 
public  to  discuss  program  planning, 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  title  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
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commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Maureen  Mylander,  Information 
Officer,  NCRR,  Westwood  Building, 
room  10A15,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
(301)  594-7938,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members.  Other  information  pertaining 
to  the  meetings  can  be  obtained  from  the 
Executive  Seoretary  or  the  Scientific 
Review  Administrator  indicated. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  or  the 
Scientific  Review  Administrator  Usted 
below,  in  advance  of  the  meeting. 

Name  of  Committee:  General  Clinical 
Research  Centers  Committee 

Scientific  Review  Administrator:  Dr. 
Bela  J.  Guylas,  National  Institutes  of 
Health,  Westwoibd  Building,  room 
10A16,  Bethesda,  MD  20892, 
Telephone:  (301)  594-7903 

Z>ateso/Afeeti/jg.- October  19-20,  1993 
Place  of  Meeting:  Holiday  Inn,  Chevy 

Chase,  5520  Wisconsin  Avenue, 

Chevy  Chase,  MD  20815 
C^en;  October  19,  8  a.m.-9:30  a.m. 
Closed:  October  19,  9  a.m.-until 

adjournment 

Name  of  Committee:  Comparative 
Medicine  Review  Committee 

Scientific  Review  Administrator:  Dr. 
Bemadette  Tyree,  National  Institutes 
of  Health,  Westwood  Building,  room 
10A16,  Bethesda,  MD  20892, 
Telephone:  (301)  594-7932 
Dates  of  Meeting:  October  24-26,  1993 
Place  of  Meeting:  Hyatt  Regency 
Bethesda,  One  Bethesda  Metro  Center, 
Bethesda,  MD  20814 

Closed:  October  24,  6:30  p.m. — until 
recess 

Open:  October  25,  8:30  a.m.-lO  a.m. 
Closed:  October  25, 10  a.m. — until 
adjournment 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Laboratory  Animal 
Sciences  and  Primate  Research,  and  93.333, 
Qinical  Research  National  Institutes  of 
Health.) 

Dated:  September  27, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-24219  FUed  10-1-93;  8:45  am) 

BOJJNG  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders  Board 
of  Scientific  Counselors;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
NIDGD.  October  28, 1993  The  meeting 
will  be  conducted  as  a  telephone 
conference  call  in  Building  3lC,  room 
3C-05,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  1  p.m.  to  2  p.m.  for  reports 
by  the  Director,  NIDCD,  and  the 
Director,  Division  of  Intramural 
Research,  NIDCD.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public 
from  2  p.m.  to  adjournment  at 
approximately  2:30  p.m.  The  closed 
portions  of  the  meeting  will  be  for  the 
review,  discussion,  and  evaluation  of 
areas  of  the  Division  of  Intramural 
Research,  National  Institute  on  Deafness 
and  Other  Commimication  Disorders, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

David  J.  Lim,  M.D.,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  NIDCD,  5  Research  Court, 
room  2B26A,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  301- 
402-2829,  will  provide  a  summary  of 
the  meeting,  roster  of  committee 
members,  and  substantive  program 
information  upon  request.  For 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Lim  two  weeks  prior  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafiiess  and  Other 
Communication  Disorders] 

Dated:  September  27, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  SIH. 
IFR  Doc.  93-24217  Filed  10-1-93;  8:45  amj 

BILUNG  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Special  Emphasis  Panel;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 


the  following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panel. 

The  meetmg  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b{c)(4)  and  552b{c)(6).  title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  TTiese 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
^uch  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  « 
clearly  unwarranted  invasion  of 
personal  privacy. 
Name  of  Panel:  NHLBI  SEP  on  Cellular 

Initiation  of  Thrombosis  (Telephone 

Conference  Call) 
Dates  of  Meeting:  October  19, 1993 
Time  of  Meeting:  1  p.m. 
Place  of  Meeting:  VVestwood  Building, 

room  552,  Bethesda,  Maryland 
Agenda:  IRG  Review  of  Program  Project 

Grant  (POl) 
Contact  Person:  Dr.  Louis  M.  Ouellette. 

NHLBI  Review  Branch.  5333 

Westbard  Avenue,  room  552, 

Bethesda,  Maryland  20892,  (301)  594- 

7474 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  September  27, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  SIH 
[FR  Doc.  93-24220  Filed  10-1-93;  8:45  ami 

BiUMG  COOC  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Limg,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b{c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
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disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 
Name  of  Panel:  NHLBI  SEP  on 

Respiratory  Afferents  and  the  Control 

of  Breathing 
Date^of  Meeting:  October  13-15.  1993 
Time  of  Meeting:  7:30  p.m. 
Place  of  Meeting:  The  Clarion  Hotel, 

Rockville,  Maryland 
Agenda:  To  evaluate  and  review  grant 

applications. 
Contact  Person:  Dr.  Jon  Ranhand,  5333 

Westbard  Avenue,  room  554, 

Bethesda.  Maryland  20892.  (301)  594- 

7439 
Name  of  Panel:  NHLBI  SEP  on 

Vasoactive  Hormones:  Receptor  and 

Signaling  Mechanisms 
Dates  of  Meeting:  October  31 — 

November  2, 1993 
Time  of  Meeting:  7:30  p.m. 
Place  of  Meeting:  Mamott  Suites 

Bethesda,  Bethesda.  Maryland 
Agenda:  To  evaluate  and  review  grant 

appUcations. 
Contact  Person:  Dr.  Jon  Ranhand,  5333 

Westbard  Avenue,  room  554, 

Bethesda,  Maryland  20892.  (301)  594- 

7439 
Name  of  Panel:  NHLBI  SEP  for  the 

Review  of  Minority  Training 

AppUcations 
Dates  of  Meeting:  November  1&-19, 

1993 
Time  of  Meeting:  8:30  a.m. 
Place  of  Meeting:  Holiday  Inn  Chevy 

Chase,  Chevy  Chase,  Maryland 
Agenda:  To  evaluate  and  review  grant 

applications. 
Contact  Person:  Dr.  Kathryn  Ballard, 

5333  Westbard  Avenue,  Room  550, 

Bethesda,  Maryland  20892.  (301)  594- 

7450. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  September  27, 1993. 
Susan  K.  Feldnuui, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-24222  Filed  10-1-93;  8:45  ami 

■nXMO  COOC  4140-9t-M 


Warren  Grant  Magnuson  Clinical 
Center  Board  of  Scientific  Counseiora; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
Warren  Grant  Magnuson  CUnical  Center 
(CC),  October  21-22  1993.  in  Building 
10,  room  2C-124. 

The  meeting  will  be  open  to  the 
pubhc  from  9  a.m.  to  5  p.m.  on  October 


21  for  review  of  the  activities  of  the 
Clinical  Center  Diagnostic  Radiology. 
Nuclear  Medicine,  and  Positron 
Emission  Tomography  Departments. 
Attendance  by  tne  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  tide  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  pubUc  on 
October  22  from  1  p.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Dr.  Martin  I.  Goldenberg,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  CC.  Building  10,  room  IC- 
121,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (Telephone: 
(301)  496-5939)  will  provide  a  summary 
of  the  meeting,  a  Roster  of  Board 
Members,  and  substantive  program 
information  upon  request.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Dr. 
Goldenberg  in  advance  of  the  meeting. 

Dated;  September  27. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(PR  Doc.  93-24218  Filed  10-l-93;_8:45  am) 

MLUNQ  CODE  4140-«1-M 


Public  Health  Service 

■<' 
National  Toxicology  Prograhi;  Board  of 
Scientific  Counselors  Meeting 

Pursuant  to  Pubhc  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Science  (NIEHS).  Ill  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina,  on  November  2.  1993. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment 
with  attendance  limited  only  by  space 
available.  The  preUminary  agenda 
topics  with  approximate  times  are  as 
follows: 
8:30  a.m.-8:45  a.m. — Report  of  the 

Director.  NTP 
8:45  a.m.-9:15  a.m. — ^Meeting  Reports: 
— Update  on  Activities  of  the 

Technical  Reports  Review 

Subcommittee 
—Workshops  on  Predicting  Chemical 


Carcinogenesis  in  Rodents,  and 
Trihalomethanes  and  Other 
Environmental  Factors  that 
Contribute  to  Colorectal  Cancer 
9:15  a.m.-9:45  a.m. — Upcoming  or 
Proposed  Meetings 

NTP  FY  1 994  Program  Plans 

9:45  a.m.-10;05  a.m. — Plans  for 

Contracts,  Interagency  Agreements, 
and  Grants 
10:20  a.m.-ll:20  a.m. — Chemical 
Studies  (By  Toxicity  Endpoint): 
Completed  or  Ongoing 
Plfuined 

Nominated — Twelve  chemicals 
approved  for  study  by  the 
Interagency  Committee  for 
Chemical  Evaluation  and 
Coordination  (formerly  Chemical 
Evaluation  Committee)  on 
September  1, 1993,  will  be 
presented  for  discussion,  and  are 
(with  CAS  Nos.  in  parentheses):  (1) 
Allyl  Acetate  (591-87-7);  (2)  AUyl 
Alcohol  (107-18-6);  (3)  p-tert- 
Butyl-catechol  (98-29-3):  (4) 
Cyclohexene  Oxide  (286-20-4);  (5) 
2.  4-Decadienal  (25152-84-5);  (6) 
Decalin  (91-17-8);  (7) 
Dicyclohexylcarbodiimide  (538^75- 
0);  (8)  Diisopropyl-carbodiimide 
(593-13-0);  (9)  Ecdysterone  (5298- 
74-7);  (10)  2.4-Hexadienal  (142-63- 
6);  (11)  Malachite  Green  (Chloride: 
569-64-2)  (Oxalate:  18015-7&-4); 
and  (12)  TetraUn  (119-^4-2).  Brief 
time  will  be  allowed  for  public 
comment  on  these  nominations. 

11:20  a.m.-12  Noon — Formation  of  New 
Toxicology  Review  Teams: 
— Fumonism  Bl 
— Riddelliine 
Update  on  Ongoing  Review  Teams 

12:50  p.m.-l:50  p.m. — Selected 
Ongoing  Research  Programs: 
Ecotoxicology  Initiative— Aquatic 
Models 

1:50  p.m.-2:20  p.m. — Workshop  on  Diet 
for  F344  Rats  in  Long-Terra  Studies: 
Meeting  report  and 
recommendations 

2:35  p.m.-3:05  p.m. — ^NIH  Revitalization 
Act  of  1993.  Establishment  of  the 
Applied  Toxicological  Research  and 
Testing  Program  (ATRTP)  at  NIEHS 
and  activities  to  be  conducted 
under  the  ATRTP 

3:05  p,m.-4:05  p.m. — Concept  Reviews: 

A.  Role  of  Glycine  in  Toxicity  of 
Chemicals 

B.  Germ  Cell  Mutations  and  Cancer 

C.  Rodent  Disease  Diagnostic 
Laboratories 

D.  Genetic  Monitoring  of  Inbred 
Rodents 

Adjoununent 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart,  National  Toxicology  Program,  P.O. 
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Box  12233.  Resesrdi  Triangle  Park, 
North  Carolina  27709,  telephone  (919) 
541-3971,  will  have  available  a  roster  of 
Board  members  and  other  program 
information  prior  to  the  meeting  and 
summary  minutes  subsequent  to  the 
meeting. 

Dated:  September  27, 1993. 
Keniaath  Oldao, 

Director,  National  Toxicology  Program. 
IFR  E)oc.  93-24223  Piled  10-1-93;  8:45  ami 
BIUJNO  CODE  «MO-ei-« 


National  Toxicology  Program; 
Chemicals  (12)  Nominated  for 
Toxicologtcai  Studies;  Request  for 
Comments 

SUMMARY:  The  National  Toxicology 
Program  (NTP)  is  soliciting  public 
comments  on  12  chemicals  nominated 
for  toxicological  studies.  These 
comments  will  assist  the  NTP  in  making 
informed  decisions  about  whether  to 
perform  toxicological  studies  on  these 
chemicals. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Errol  Zeiger,  AO-Ol,  National 
Toxicology  Program,  NIEHS,  P.O.  Box 
12233,  Research  Triangle  Park,  NC 
27709,  (919)  541-4482. 
SUPPLEMENTARY  MFORMATION:  The  NTP 
was  established  in  1978  as  a  cooperative 
effort  within  the  Pubhc  Health  Service 
of  the  Department  of  Health  and  Human 
Services  to  coordinate  toxicology 
research  and  testing  activities  within  the 
Department,  to  provide  information 
about  potentially  toxic  chemicals  to 
regulatory  and  research  agencies  and  the 
public,  and  to  strengthen  the  science 
base  in  toxicology.  The  chemical 
nomination  and  selection  process 
remains  integral  to  the  effective 
operation  and  success  of  the  NTP  with 
respect  to  the  testing  of  chemicals  using 
current  methodologies,  the  validation  of 
new  testing  methodologies,  and  the 
evaluation  of  mechanisms  of  toxicity. 

As  part  of  the  nomination  and 
selection  process,  the  NTP  Interagency 
Committee  for  Chemical  Evaluation  and 
Coordination  (ICCEC)  (formerly  the 
Chemical  Evaluation  Committee  [CECD, 
composed  of  representatives  from 
Federal  agencies  participating  in  the 
NTP.  evaluates  chemicals  nominated  to 
the  Program  and  makes 
recommendations  for  study.  Nominated 
chemicals  which  have  been  reviewed  by 
the  ICCEC  are  published  in  the  Federal 
Register  ivith  request  for  comment.  The 
purpose  is  to  encourage  active 
participation  in  the  NTP  chemical 
evaluation  process,  thereby  h^ing  the 
NTP  to  make  more  informed  decisions 
as  to  whether  to  select,  defer  or  reject 


chemicals  for  toxicology  study. 
Comments  and  data  submitted  in 
response  to  this  announcement  will  be 
reviewed  by  NTP  technical  staff  for  use 
in  the  further  evaluation  of  the 
nominated  chemicals.  The  NTP 
chemical  nomination  and  selection 
process  is  summarized  in  the  NTP  FY 
1991  Annual  Plan,  pages  17-19. 

On  September  1. 1993.  the  ICCEC  met 
to  evaluate  chemicals  nominated  to  the 
NTP  for  toxicological  studies.  The 
attached  table  lists  the  chemicals,  their 
Chemical  Abstract  Service  (CAS) 
registry  numbers,  and  the  types  of 
toxicological  studies  recommended  by 
the  ICCEC. 

Interested  parties  are  requested  to 
submit  pertinent  information  on  all  of 
the  nominated  chemicals.  The  following 
types  of  data  are  of  particular  relevance: 

(1)  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential: 

(2)  Uses  and  resulting  ejqmsure  levels, 
where  known; 

(3)  Cotnpleted,  ongoing  and/or  planned 
toxicologic  studies  in  the  public  or 
private  sector  including  detailed 
experimental  protocols  and  results: 
and 

(4)  Results  of  toxicological  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
written  form  by  November  1, 1993,  to 
Dr.  Zeiger  by  mail  or  by  FAX,  (919)  541- 
4704.  Any  submissions  received  after 
the  above  date  will  be  accepted  and 
utilized  if  possible. 

Dated:  September  27, 1993. 
Kenneth  Olden. 
Director,  National  Toxicology  Program 

TABLE 
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Chemicai 

Nominat- 

Racommended 

name,  CAS  No. 

ing  agen- 
cy 

testing 

Allyl  acetate 

NO 

Short-term  Itw- 

(591-87-7) 

idty;  ehemt- 
caicfisposi- 
Hon. 

AJtytjricoho* 

NQ 

Carcinogenicity. 

(107-18-6). 

p-tert- 

NCI 

Metaboltsrrr, 

Butytcatechot 

short-lefm 

(96-29-3). 

toxiaty;  skin 
tumor  pro- 
motion; class 
study. 

Cyclohexena 

NO 

Mechanistic 

0X1(16(286- 

studtes;  lim- 

20-4). 

ited  cardno- 
ganfcjty  stud- 
ies. 

Chemical 

Nominat- 

Recommended 

name.  CAS  No. 

ing  agen- 
cy 

testing 

2;4-Oecad4anal 

NCI 

Full  lexi- 

(25152-84- 

cological 

5). 

evaluation; 
possible  car- 
ctnogentctty 
studies. 

Decalin  (91- 

NCI 

Cardnogeoicity: 

17-8). 

chemical  Ois- 
poeition. 

Dicydohexyl- 

NCI 

General  toxictty 

cartxxJiimide 

stLxiies. 

(538-75-0). 

Drlsopropyl-car- 

Na 

General  toxicity 

t)Odiimide 

studies. 

(693-13-0). 

Ecdystarone 

NCI 

Fuatox)- 

(5298-74-7). 

cotogical 

avahiafion. 
carcino- 
genicity. 

2.4-H6xadtenal 

Na 

Full  toxi- 

(142-83-6). 

cological 
evaluation : 
pos5Jt)ls  car- 
cinogenicity 
stud«s 

Malachite 

FDA 

Caronoganicity: 

green  (569- 

mechanistK: 

64-2/18015- 

studies. 

76^). 

Tetralin  (119- 

Na 

Carcinogenicity; 

64-2). 

chemical  dis- 
position. 

[FR  Doc.  93-24224  Filed  10-1-93;  8:45  am] 
BIUJNQ  CODE  4M0-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Lat>oratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA.  HHS). 
ACTION:  Notice. 

SUINIARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  noUce 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  Usted  laboratory's 
certification  is  totally  suspended  or 
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revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  anylaboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOB  FURTHER  INFORMATION  CONTACT: 
Denise  L.  Goss,  Program  Assistant. 
Division  of  Workplace  Programs,  room 
9-A-54.  5600  Fishers  Lane,  Rockville. 
Marv'iand  20857;  Tel.:  (301)  443-6014. 
SUPPUMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Public  Law 
100-71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies."  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  whicn  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA. 
HHS  (formerly:  HHS/NTDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
Aegis  Analytical  Laboratories,  Inc..  624 

Grassmere  Park  Road,  suite  21. 

Nashville,  TN  37211.  615-331-5300 
Alabama  Reference  Laboratories.  Inc., 

543  South  Hull  Street,  Montgomery, 

AL  36103.  800-541-4931/205-263- 

5745 
Allied  Clinical  Laboratories,  201  Plaza 

Boulevard,  Hurst,  TX  76053,  817- 

282-2257 
American  Medical  Laboratories,  Inc., 

14225  Newbrook  Drive.  Chantilly,  VA 

22021,  703-802-6900 
Associated  Pathologists  Laboratories. 

Inc..  4230  South  Bumham  Avenue. 

suite  250,  Las  Vegas,  NV  89119-5412. 

702-733-7866 
Associated  Regional  and  University 

Pathologists.  Inc.  (ARUP).  500  Chipeta 

Way.  Salt  Lake  City.  UT  84108.  801- 

583-2787 


Baptist  Medical  Center— Toxicology 
Laboratory.  9601  1-630,  Exit  7,  Little 
Rock.  AR  72205-7299,  501-227-2783 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Bayshore  Clinical  Laboratory.  4555  W. 
Schroeder  Drive.  Brown  Deer.  WI 
53223.  414-355-4444/800-«77-7016 

Bioran  Medical  Laboratory,  415 
Massachusetts  Avenue,  Cambridge, 
MA  02139.  617-547-8900 

Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th 
Avenue,  Miami,  FL  33136.  305-325- 

5810 
Centinela  Hospital  Airport  Toxicology 
Laboratory.  9601  S.  Sepulveda  Blvd.. 
Los  Angeles.  CA  90045.  310-21S- 
6020 
Clinical  Pathology  Facility,  Inc..  711 
Bingham  Street,  Pittsburgh.  PA  15203. 
412-488-7500 
Clinical  Reference  Lab.  11850  West  85th 
Street.  Lenexa.  KS  66214,  800-445- 
6917 
CompuChem  Laboratories,  Inc.,  A 
SuDsidiary  of  Roche  Biomedical 
Laboratory,  3308  Chapel  Hill/Nelson 
Hwy..  Research  Triangle  Park.  NC 
27709,  919-549-8263/800-833-3984 
CompuChem  Laboratories,  Special 
Division,  3308  Chapel  Hill/Nelson 
Hwy.,  Research  Triangle  Park,  NC 
27709.  919-549-8263 
Cox  Medical  Centers,  Department  of 
Toxicology.  1423  North  Jefferson 
Avenue.  Springfield.  MO  65802.  800- 
876-3652/417-836-3093 
CPF  MetPath  Uboratories.  21007 
Southgate  Park  Boulevard,  Cleveland. 
OH  44137-3054,  800-338-0166 
(outside  OH)/800-362-8913  (inside 
OH)  (name  changed:  formerly 
Scuthgate  Medical  Laboratory; 
Southgate  Medical  Services,  Inc.) 
Damon  Clinical  Laboratories.  140  East 
Ryan  Road,  Oak  Creek.  WI  53154, 
800-638-1 100  (name  changed: 
formerly  Chem-Bio  Corporation;  CBC 
Clinilab) 
Damon  Clinical  Laboratories,  8300 
Esters  Blvd..  suite  900.  Irving.  TX 
75063. 214-929-0535 
Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory.  Great  Lakes,  IL,  Building 
38-H,  Great  Lakes.  IL  60088-5223, 
708-688-2045/708-688-4171 
Dept.  of  the  Navy.  Navy  Drug  Screening 
Laboratory,  Norfolk.  VA,  1321  Gilbert 
Street,  Norfolk.  VA  23511-2597.  804- 
444-8089  ext.  317 
Doctors  Laboratory,  Inc.,  P.O.  Box  2658. 
2906  Julia  Drive,  Valdosta.  GA  31604, 
912-244-4468 
Doctors  &  Physicians  Laboratory,  801 
East  Dixie  Avenue,  Leesburg.  PL 
32748. 904-787-9006 
Drug  Labs  of  Texas.  15201  I-IO  East, 
suite  125.  Channelview.  TX  77530. 
713-457-3784 


DrugScan.  Inc..  P.O.  Box  2969.  1119 
Meams  Road.  Warminster.  PA  18974, 
215-674-9310 
ElSohly  Laboratories.  Inc..  1215-1/2 
Jackson  Ave..  Oxford.  MS  38655.  601- 
236-2609 
Employee  Health  Assurance  Group.  405 
Alderson  Street,  Schofield.  WI  54476. 
800-627-8200  (name  change: 
formerly  Alpha  Medical  Laboratory. 
Inc.)  ^      ^ 

General  Medical  Laboratories.  36  South 
Brooks  Street,  Madison.  WI  53715, 
608-267-6267 
Harrison  &  Associates  Forensic 
Laboratories.  606  N.  Weatherford, 
P.O.  Box  2788.  Midland.  TX  79702. 
800-725-3784/915-687-6877 
HealthCare/Preferred  Laboratories. 
24451  Telegraph  Road.  Southfield,  MI 
48034,  800-328-4142  (inside  MI)/ 
800-225-9414  (outside  MI) 
Hermann  Hospital  Toxicology 
Laboratory.  Hermann  Professional 
Building,  6410  Fannin,  suite  354, 
Houston.  TX  77030.  713-793-6080 
IHC  Laboratory  Services  Forensic 
Toxicology.  930  North  500  West,  suite 
E.  Provo.  UT  84604.  800-967-9766 
Jewish  Hospital  of  Cincinnati.  Inc..  3200 
Burnet  Avenue,  Cincinnati,  OH 
45229,  513-569-2051 
Laboratory  of  Pathology  of  Seattle.  Inc.. 
1229  Madison  St..  suite  500, 
Nordstrom  Medical  Tower.  Seattle. 
WA  98104,  206-386-2672 
Laboratory  Specialists,  Inc.,  113  Jarrell 
Drive.  Belle  Chasse,  LA  70037,  504- 
392-7961 
Marshfield  Laboratories,  1000  North 
Oak  Avenue.  Marshfield,  WI  54449, 
715-389-3734/800-222-5835 
Mayo  Medical  Laboratories,  200  S.W. 
First  Street.  Rochester,  MN  55905, 
507-284-3631 
Med-Chek  Laboratories.  Inc.  4900  Perry 
Highway.  Pittsburgh.  PA  15229,  412- 
931-7200 
MedExpress/National  Laboratory 
Center,  4022  Willow  Lake  Boulevard. 
Memphis.  TN  38175.  901-795-1515 
Medical  Science  Laboratories.  11020  W. 
Plank  Court.  Wauwatosa,  WI  53226, 
414-476-3400 
MedTox  Bio- Analytical,  a  Division  of 
MedTox  Laboratories,  Inc..  6160 
Variel  Avenue,  Woodland  Hills,  CA 
91367,  818-226-4373  (name  changed: 
formerly  Laboratory  Specialists.  Inc.; 
Abused  Drug  Laboratories:  moved  12/ 
21/92) 
MEDTOX  Bio-Analytical,  8600  West 
Catalpa  Avenue,  Chicago.  IL  60656. 
800-872-5221/312-714-9191 
(address,  phone,  and  name  changed 
on  5/17/93:  formerly  MedTox  Bio- 
Analytical,  a  Division  of  MedTox 
Laboratories.  Inc.;  Bio- Analytical 
Technologies) 


MedTox  Laboratories,  Inc.,  402  W. 
County  Road  D,  St.  Paul,  MN  55112, 
800-832-3244/612-636-7466 

Methodist  Hospital  of  Indiana,  Inc.. 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  N.  Senate 
Boulevard,  Indianapolis,  IN  46202. 
317-929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak 
Avenue.  Peoria,  IL  61636,  800-752- 
1835/309-671-5199 

MetPath,  Inc.,  1355  Mittel  Boulevard. 
Wood  Dale,  IL  60191,  708-595-3888 

MetPath.  Inc..  One  Malcolm  Avenue. 
Teterboro.  NJ  07608,  201-393-5000 

MetWest-BPL  Toxicology  Laboratory, 
1870C  Oxnard  Street,  Tarzana,  CA 
91356.  80O-492-0800/818-343-«191 

National  Center  for  Forensic  Science. 
1901  Sulphur  Spring  Road.  Baltimore. 
MD  21227,  410-536-1485  (name 
changed:  formerly  Maryland  Medical 
Laboratory.  Inc.) 

National  Drug  Assessment  Corporation, 
5419  South  Western.  Oklahoma  City. 
OK  73109.  800-749-3784  (name 
changed:  formerly  Med  Arts  Lab) 

National  Health  Laboratories 
Incorporated,  5601  Oberlin  Drive, 
suite  100,  San  Diego,  CA  92121,  619- 
455-1221 

National  Health  Laboratories 
Incorporated.  254o  Empire  Drive. 
Winston-Salem,  NC  27103-6710.  919- 
760-4620/800-334-8627  (outside 
NC)/800-642-0894  (inside  NC) 

National  Health  Laboratories 
Incorporated.  75  Rod  Smith  Place, 
Cranford.  NJ  07016-2843.  908-272- 
2511 

National  Health  Laboratories 
Incorporated,  d.b.a.  National 
Reference  Laboratory,  Substance 
Abuse  Division,  1400  Donelson  Pike, 
suite  A-15.  Nashville,  TN  37217, 
615-360-3992/800-800-4522 
National  Health  Laboratories 
Incorporated,  13900  Park  Center 
Road.  Hemdon,  VA  22071,  703-742- 
3100 
National  Psychopharmacology 
Laboratory,  Inc..  9320  Park  W. 
Boulevard,  Knoxville,  TN  37923,  800- 
251-9492 
National  Toxicology  Laboratories,  Inc., 
1100  California  Avenue,  Bakersfield, 
CA  93304,  805-322-4250 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  7470-A  Mission 
Valley  Road,  San  Diego,  CA  92108- 
4406.  800^46-4728/619-686-3200 
(name  changed:  formerly  Nichols 
Institute) 
Northv^rest  Toxicology,  Inc.,  1141  E. 
3900  South,  Salt  Lake  Qty.  UT  84124. 
800-322-3361 
Occupational  Toxicology  Laboratories, 
Inc.,  2002  20th  Street,  suite  204A, 
Kenner,  LA  70062,  504-465-0751 
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Oregon  Medical  Laboratories.  P.O.  Box 
972,  722  East  11th  Avenue,  Eugene, 
OR  97440-0972.  503-687-2134 
Parke  DeWatt  Laboratories.  Division  of 
Comprehensive  Medical  Systems. 
Inc.,  1810  Frontage  Rd..  Northbrook. 
IL  60062,  708-480-4680 
Pathology  Associates  Medical 
Laboratories,  East  11604  Indiana, 
Spokane,  WA  99206.  509-926-2400 
PDLA.  Inc.  (Princeton),  100  Corporate 
Court.  So.  Plainfield.  NJ  07080.  908- 
769-8500/800-237-7352 
PharmChem  Laboratories,  Inc..  1505-A 
O'Brien  Drive,  Menlo  Park.  CA  94025, 
415-328-6200/800-446-5177 
PharmChem  Laboratories.  Inc..  Texas 
Division.  7606  Pebble  Drive.  Fort 
Worth.  TX  76118,  817-595-0294 
(Formerly:  Harris  Medical  Laboratory) 
Phyjicians  Refwence  Laboratory.  7800 
West  110th  Street.  Overland  Park.  KS 
66210.  913-338-4070/800-821-3627 
(Formerly:  Physicians  Reference 
Laboratory  Toxicology  Laboratory) 
Poisonlab.  Inc..  7272  Clairemont  Mesa 
Road.  San  Diego.  CA  92111,  619-279- 
2600/800-882-7272 
Precision  Analytical  Laboratories,  Inc., 
13300  Blanco  Road,  suite  #150.  San 
Antonio.  TX  78216,  210-493-3211 
Puckett  Laboratory,  4200  Mamie  Street, 
Hattiesburgh,  MS  39402.  601-264- 
3856/800-844-8378 
Regional  Toxicology  Services.  15305 
N.E.  40th  Steet.  Redmond.  WA 
98052. 206-882-3400 
Resource  One.  Inc..  Seven  Pointe  Circle. 
Greenville,  SC  29615.  803-233-5639 
Roche  Biomedical  Laboratories,  1801 
First  Avenue  South.  Birmingham.  AL 
35233.  205-581-4170 
Roche  Biomedical  Laboratories.  1957 
Lakeside  Parkway,  suite  542.  Tucker. 
GA  30084,  404-939-4811 
Roche  Biomedical  Laboratories.  Inc.. 
1120  Stateline  Road.  Southaven.  MS 
38671.  601-342-1286 
Roche  Biomedical  Laboratories,  Inc.,  69 
First  Avenue.  Raritan,  NJ  08869.  800- 
437-4986 
Saint  Joseph  Hospital  Toxicology 
Laboratory,  601  N.  30th  Street, 
Omaha.  NE  68131-2197.  402-449- 
4940 
Scott  &  White  Drug  Testing  Laboratory, 
600  S.  25th  Street.  Temple.  TX  76504. 
800-749-3788 
S.E.D.  Medical  Laboratories,  500  Walter 
NE,  suite  500.  Albuquerque.  NM 
87102.  505-848-6800 
Sierra  Nevada  Laboratories.  Inc.,  888 
Willow  Street,  Reno.  NV  89502.  800- 
648-5472 
SmithKline  Beecham  Clinical 
Laboratories.  7600  Tyrone  Avenue, 
Van  Nuys,  CA  91045.  818-376-2520 
SmithKline  Beecham  Clinical 
Laboratories.  3175  Presidential  Drive. 


Atlanta.  GA  30340.  404-934-920S 

(name  changed:  formerly  SmithKliP«» 

Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  506  E.  State  Parkway. 

Schaumbuig.  IL  60173,  708-885-2010 

(name  changed:  formerly  International 

Toxicology  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  11636  Administration 

Drive.  St.  Louis.  MO  63146.  314-567- 

3905 
SmithKline  Beecham  Clinical 

Laboratories.  400  Egypt  Road. 

Norristown,  PA  19403,  800-523-5447 

(name  changed:  formerly  SmithKline 

Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  8000  Sovereign  Row, 

Dallas.  TX  75247.  214-638-1301 

(name  changed:  formerly  SmithKline 

Bio-Science  Laboratories) 
South  Bend  Medical  Foundation.  Inc., 

530  N.  Lafayette  Boulevard,  South 

Bend.  IN  46601,  219-234-4176 
Southwest  Laboratories,  2727  W. 

Baseline  Road,  suite  6.  Tempe.  AZ 

85283,  602-438-8507 
St.  Anthony  Hospital  (Toxicology 

Laborator}-).  P  O.  Box  205.  1000  N. 

Lee  Street,  Oklahoma  Citv.  OK  73102. 

405-272-7052 
St.  Louis  University  Forensic 

Toxicology  Laboratory.  1205  Carr 

Lane,  St.  Louis,  MO  63104.  314-577- 

8628  • 

Toxicology  &  Drug  Monitoring 

Laboratory.  University  of  Missouri 

Hospital  &  Clinics,  301  Business  Loop 

70  West,  suite  208.  Columbia.  MO 

65203,  314-882-1273 
Toxicology  Testing  Service.  Inc..  5426 

NW.  79th  Avenue,  Miami,  FL  33166. 

305-593-2260 

No  laboratories  withdrew  from  the 
National  Laboratory  Certification 
Program  during  September  1993. 
Richard  Kopanda, 

Acting  Executive  Officer.  Substance  Abuse 
and  Mental  Health  Services  Administration. 
[PR  Doc.  93-24198  Filed  10-1-93;  8:45  am] 

BtUJNQ  COOE  416&-20-P 


DEPARTMENT  OF  HOUSING  AND   • 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-«3-3487;  FB-3092-N-05] 

Announcement  of  Funding  Awards  for 
the  Congregate  Housing  Services 
Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
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ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989.  this  announcement 
notifies  the  pubhc  of  funding  decisions 
made  by  the  Department  as  a  result  of 
competitions  for  funding  under  the 
Congregate  Housing  Services  Program. 
The  announcement  contains  the  names 
and  addresses  of  the  award  winners  for 
the  competition  and  the  amounts  of  the 
awards. 

DATES:  October  7.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Niilner,  Acting  Director,  Office 
of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410.  telephone  (202) 
708-4542.  The  TDD  number  for  the 


hearing  impaired  is  (202)  708-4594. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  MFORMATKM:  The 

Congregate  Housing  Services  Program 
(CHSP)  is  a  HUD  program  that  provides 
direct  grants  to  States,  Indian  tribes, 
local  governments,  and  non-profit 
sponsors  to  provide  meals  and  other 
supportive  services  to  frail  elderly  and 
non-elderly  disabled  residents  of  HUD 
and  Farmers  Home  Administration 
(FmHA)  projects.  Under  the  CHSP 
program,  grants  are  used  to  provide 
funding  for  service  coordinators,  case 
management,  meal  programs,  personal 
care  and  housekeeping  services,  and  for 
local  transportation  for  residents  living 
in  HUD  and  FmHA  projects. 

The  awards  announced  in  this  Notice 
were  selected  for  funding  in  • 

competitions  annoimced  in  Federal 
Register  Notices  published  on  December 
8, 1992.  at  57  FR  58056. 


Grants  totaling  over  $13.8  miUion  in 
supportive  services  for  the  elderly  were 
awarded  for  46  projects  in  19  states  by 
the  Department.  A  total  of  $1,283,646 
was  awarded  to  six  FmHA  projects  in 
Connecticut.  The  remaining  grants  for 
$12,605,165  were  for  the  40  other  HUD 
projects  in  18  states.  The  CHSP  grants, 
awarded  by  HUD  are  for  five  years  and 
can  be  renewed  if  funding  is  available. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15. 1989).  the 
Ctopartment  is  publishing  the  names, 
addresses,  and  amounts  of  those  awards, 
as  set  out  at  the  end  of  this  Notice. 

Dated:  September  29. 1993. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

BNJJNQ  cooe  4210-r-« 


Federal  Register  /  Vol.  58.  No.  190  /  Monday.  October  4,  1993  /  Notices 


51641 


o 


u  m 

m  o 


n 

<M 

u 

«M 

CO 

«v» 

ff> 

O 

• 

« 

ta 

>«0< 

1^ 

«n 

in 

(N 

m 

4*X 

■  u 

i 


■i  I 

>  u 

•  o> 

O  0 

c  o. 

i)  ■ 

s  u 

c 

10 

c  o> 

•^  c 

■  -^ 

3  ■ 

O  3 

X  o 

X 


0  0 

•  zz 
o 

zo  w 
c 
4J  e  « 
u  0  u 
•  ■HO 

o  uu 

b  CO. 
0><00 


a 
u 


> 


4J 

c 

0) 

E 

u 
u 

m 
a 

8) 

o 


o<  O 

o 

o<  W 

C  tH 

O  ij 
(J 


CO 


•  UN 
Z<U 


o 
u 

0. 


a 
u 


a 
a 


c 
o 

0 


r» 

M 

to 

eo 

« <c 

M 

in 

ri 

in 

1  « 

CO 

CM 

O 

o> 

1  lO 

« 

« 

» 

■    > 

« 

m 

o 

r» 

«  n 

o« 

in 

o 

f» 

i  CO 

I-t 

r^ 

m 

M 

»  (M 

1    - 

•  ^ 

1 

<»> 

o 

CO 

<0 

1  CM 

r-t 

n 

r- 

n 

■  >0 

r-t 

in 

Oi 

o 

•«», 

* 

^ 

« 

« 

•    *' 

o> 

n 

CN 

o 

II  lO 

r-t 

CM 

•V 

* 

1  00 

*  ^ 
1 

o 

o 

o 

o 

O 

o 

(^ 

r- 

r» 

r» 

r~ 

t* 

f>< 

tM 

Ol 

CM 

M 

n 

CO 

03 

oo 

00 

00 

oo 

•H 

r-( 

rH 

t-^ 

t-l 

t-« 

o 

o 

O 

o 

o 

o 

•• 

o 

o 

O 

o 

o 

o 

r-t 

o 

o 

o 

o 

o 

o 

« 

o 

o 

o 

o 

o 

o 

4J 

u 

o 

o 

(9 

u 

(9 

O 

o 

o 

o 

O 

o 

O 

H 

o 

o 

o 

O 

o 

O 

CN 

•H 

n 

r-( 

r> 

fH 

* 

rH 

VO 

•H 

rt 

iH 

-H 

D 

rt 

3 

•H 

3 

•1 

3 

r) 

D 

^ 

D 

o 

o 

o 

Q 

o 

Q 

O 

O 

O 

a 

o 

Q 

in 

o 


tM 
O 


o 


CM 

o 


in 

o 


U 


E 
u 


c 
« 

a  >, 

•  ? 

u  il 

3  TJ 

a  o 

U  3 


kl 
u 

< 

at 

> 


O 

C 
« 
X 


C 


TJ 


• 

§ 

a 

a 

~* 

%4 

^ 

3 

3 

9 

c 

*J 

c 

■ 

■ 

*> 

•^ 

♦* 

*> 

0 

0 

m 

m 

-1 

3 

0 

0 

« 

•-> 

u 

a. 

X 

X 

u 

0. 

■^  u     > 


in 
O 


o 

C      \0 

•^     o 
< 
c     o 

0 


a 
»  ^ 

Q  0) 
01 

>  kl 

U  W 

«M   CO 

O-^  kl 
«  0 

«X<M 

*>     *> 
cm  kl 

W-tl 


in 
o 


o 

c      «0 
-H      o 

< 
c     u 

0 


4J 

Q. 

01  4J 

O  01 
0) 

•.kl 

UM 

<w  cno 
«  o 

•  X*u 
«in  kl 

Mr-lX 


in 
O 


in 
O 


u 
u 
(0 

3  B-O 

»  «  0 

«X<M 

C       4J 

cm  kl 
3r»  « 

Z'HX 


m 

o 


5       TJ 


lO 

VO 

VO 

o 

O 

o 

o» 

fH 

o« 

t-i 

n> 

f-l 

c 

>0 

c 

VO 

c 

VO 

-4 

o 

•^ 

O 

•H 

O 

o« 

IT" 

C7V 

< 

< 

< 

c 

s 

e 

C 

s 

0 

o 

0 

4J 

a 

01  4^ 

Q  9 

a» 
«  kl 

um 

<w  CTJ 
O-H  kl 

«  o 
ax<M 

4J       ^ 

Mm  u 

W-IX 


a 

01  4J 
Q    0) 

• 

«.k4 

uw 

<w  CTJ 
0-<  kl 

«  o 

•  X<M 

«m  kl 

MrHX 


.kl 
a 

t)  4J 

o  o 

• 
-kl 

<w  CTJ 

O-^  kl 

m  0 

•  X<M 
*i         4J 

•  m  kl 

.uf^  m 

M'^  X 


kl       c 

T>       4 

•      ^ 


m 

o 


VO 

o 

C         VO 

•H       O 

< 
c    u 

0 


a 

01  4J 

o  • 

•.M 

<w  CTJ 

O-^  kl 

«  O 

•  X>u 

«m  kl 
iJro  « 
Mrt  X 


M 

I 

9 


4> 
O 


4J 


e 
o 


s 
t 

8 
8 


S1642 


Federal  Register  /  Vol  58.  No.  190  /  Monday.  October  4.  1993  /  Notices 


u  m 
m  o 

w 

OE 

u 


u 

M 


o 
o 
o 


o 
o 


o 


o 
I/I 


o 


o 
o 


o 
o 


•  n 

o 

■  r- 
I  to 

s 

1    • 

1  o> 

o 

1  o 

m 

■  '^ 

m 

1    • 

r 

I  «0 

o 

1  m 

o 

1  ^4 

o 

§    « 

I  (^ 

o 

1  « 

in 

1  <n 

^« 

0.-I 

I  o 
rtOO 

r^OO 

OOO 


X  JP 
W  1  o 

lO 

1  leo 

•H 

»no^ 

o2o 

s 

>     u 

2    ? 

u 
e    B> 


CD  a> 

o  o 

o     ^     o 

OOO 
OOO 

8  ri.  g 
OOO 
•-•  O  '4 
D  X  D 
O       Z       Q 


u 

D 

TJ 
C 


> 


c     c» 

-4         C 


3 
0 

X 


4J 

c 
• 
E 

tl 

« 
a 

« 


3 


3 
O 

X 


4J 

« 

• 
w 
o> 

c 
o 
u 


3 

u  c 

■  > 
_  < 

c 
•  o  « 


•»  o 

«  «> 

O  O 

O       <<•  O 
OOO 

O      CI  o 

g'^  o 

M  O 

O       K  O 

£>       X  D 

a     M  a 


b     o 

4> 


s  ^  s 


4J 

•  w 

CI* 


O         O 


M 


urn 

•  3  • 

•^  c  o 

T)  •  C 
O  >  • 

*j     -♦ 

•  9> 
CO  X  C  O 
-*C           -<  U 

CJ<  •      -O  >Ck 

j<  «J(  VM4J 
c«  u  -^  • 
«       0       CO  « 


■  o 

!§ 

I  > 
I  o 
•  o 


■  o 
I  o 
I  o 
I  > 
I  o 

I  M 

8 

■ 


•n 
eo 
w 

CO 

o 
o 
o 
o 


o 

CO 


o 

in 


in 

to 


o 

•0 


V  8 


D 
Q 


0>      M 


• 

s 
o 
c 
o 

£ 

u 

M 

as-o 
ic-o  • 
m*> 
je  o  u 
u  u« 

>iC»C 

•  • 

CMjC 

•  1^  o 
Hnto 


01  » 

CM  f« 

B  «» 

o  o 

r»      O  *      O 

in     o  •-<     o 

o     o  o     o 

«      Q  X      O 

«     o  w     o 

I       O  I       o 


o     a 


Q 


CO  « 
3«  U 


o 


rt 


Ai 

•  • 

■  u 

< 

«£ 
»  «>  o> 

•^  •  3 

>  kiia 

h  «  ■ 

>  *i 
tfmfti 


U 

c 


■  u 

CUM 

«  £ 

•  i>  u 
■H  •  3 

>  U  A 
h  «  • 

>  ^ 


X 


c 

3 

s 

><«  >> 
■o  »-o 
«-o  « 

u  o  u 

«   t4    • 

c»  e 
•  • 
finj: 
o  i~  o 
wm  CO 


O 


u 

e 


m 


•  0. 

■ 

•  • 
■  U 
*i  *i 

Ouu) 
< 
«£ 

•  ^  b 
-4  •  3 

>  ktXI 
U  «  ■ 

>  «J 
Bin  o< 


O 


o 

c 


£ 


in 


■  • 

•  U 

om 

H 

fl£ 

•  V  U 
•^0  3 

>  USi 
h  «  « 
0O  W 

>  .P 

K>n  0. 


O 


c 
o 


9 
C 

o 
u 


a 


Federal  Register  /  Vol.  58.  No.  190  /  Monday.  October  4,  1993  /  Notices 


51643 


o 

CM 


o 


u  m 
•  o 

M 


u 

(0 

mo 


c 

i 

o 

c  S 

>  u 

•  o> 

a  o 
u 

c  o. 
• 

i)  • 

h  • 

D  U 

C  U 

fl  a 

(0 

c  o> 

-<  c 

■  -^ 

3  « 

O  3 

X  O 

X 


O  0 

•  xz 

0 
X0O*J 

c 
4J  c  « 
U  0  h 

•  ■HO 

■r^*J 

o  uu 

GUOl  O 


4J 

c 
e 

E 

u 

« 
a 
« 


(0 

D 


« 

u 
o> 

c 
o 


8 


u 


0 


o 
u 


a 

•H 


4J 
(0 


■ 
« 

9  U  >, 

§■0  *J 
"D-H 

x<u 


c 


a 

a 

« 


c 
o 

•H 
« 


M 

•H 


I  M 
I  « 

«  <o 

I     > 

«  o< 
•  o 

i  (M 

I 
I 
I 


o 
I 


00 

•H 
O 

o 
o 
in  o 
O  o 
I  o 
<     o 

0.       '-* 

CM         S 

'*     a 


m 
o 


o 

H 


0. 


■  > 

a 
<-^ 

fH 

C-H 

ox  >< 
•  Id 
C  .  3 
•HX  o 

•-40-H 
0<HK 


in 
O 


in 

CD 

in 


U       & 


c 

3 

oo 
oo  0> 

r-l   U 

•  3 
£  K.O 
4J  O  C 
(Q  O 
<u       • 

o  •  c 

0£ 
i  •  O 
Xft-f^ 


o 


O 


m 


o 

00 


in 
ff> 
00 


ID 


00 


OI 

o 


in 

<^ 

lO 

in 


10 


m 

00 

«n 


o 

CM 
O 


lO 

in 


O 

CM 


o 

00 

10 


00 
CM 


in 
«o 


1^ 

OI 

OI 


in 


00 

o 

CM 


0> 

OOO 

I  O 
0«H0 

looo 

OCDO 
XHU 
H  I  O 
I  OiO 

inUD 
oxo 


m 
o 


00 

CM 

OI 

ft 

O 

CO 

r«i 

00 

o 

00 

o 

Oi 

r- 

r- 

lOCM 

or) 

C4 

n 

CO  CM 

«  CM 

r^ 

(MOO 

CM  00 

00 

00 

OOO 

VOD 

on 

o«-« 

Ort 

tH 

»-< 

0<H 

0>H 

fH 

1  o 

1  O 

o 

o 

1  o 

1  O 

o 

miHO 

OOO 

o 

o 

in^o 

CMrH  O 

o 

inino 

«o 

o 

o 

CM  coo 

in  (NO 

o 

o 

mcoo 

r-i-io 

o 

O 

o 

or»o 

r^COO 

m 

n 

S^2 

CMXC9 

CM 

o 

* 

O 

XHU 

XHU 

X 

n 

U  1  o 

(M    1    O 

CM 

o 

«» 

o 

H  1  O 

fid  1  O 

m 

o 

1  OIO 

in  OIO 

o 

o 

1 

o 

1  OIO 

1  OIO 

1 

o 

roiHi-t 

f)Ttt-i 

CO 

iH 

rt 

r-t 

PICM-^ 

lOCM  i-l 

r^ 

•H 

int>3 

inoa 

CO 

D 

lO 

D 

VO.J3 

lO  iJ  O 

lO 

n 

OXO 

oxo 

X 

Q 

o 

Q 

OfibO 

OChO 

o 

Q 

OOO 
o»i 
I  o 

lOr^O 

int^O 
•HCOO 

XHO 

•a  I  o 
I  i^o 
r*m  iH 
ooxs 

OHO 


U 

X 


« 
«     ^ 

«  > 
9        U 

cj:  9 
u  u  c 

O  h  ki 
O-H  • 


in 
o 


c     o 

O        r-> 
4J        CM 

« 

•D 

C      CJ 

3       X 

o 


X'U 
9 
E  «  E 
«  h  « 
-IJJ'-I 
M(0  « 
(0  (0 
I  "O  I 

cue 
on  o 

■  .  ■ 

CSC 

-t     -H 

SCOS 


I 


in 
o 


o 

X 


o 


X 


o 


CO 

X 


U  9 

c  > 

O-H 
U 

c 

O  h  OI 

U  o<c 

«  C-H 
U*Ht^ 


m 
O 


■  (N 

01  O 

E  r- 

O  (M 

X 

•  o 


U 

U  « 
O 

C 


0) 


it  M 

«  -H 

0  > 

c 

1  ° 

o  ■ 

«  U 

•  « 

X  ,r) 


a 

■  o 

■  ta  c 
-<     o 

•H    •  0) 
SO.X 


r) 
O 


«0 
CM 
lO 


u 


o 

ki  o>c 

«  C-H 
Ot-iX 


u 

Wl 

3 

o 

B 
9 

a: 

c  • 
«  > 

E-< 
3  U 

xa 


O  9 

'  e 
a«  o> 

90,'^ 

a     9 

(JOl  « 
XiO« 


CM 

o 


ij 


lO 
so 

• 

■  KM 
3  O  l4 
OB  « 

X     a. 

Dun  OI 
c  c 
•H  •■H 

.-l*J»H 
»  3  » 
O  O  O 

Qoeo 


«M 

o 


o 

lO 

o 

(M 

en 


u 

e 


CM 

o 


c 
• 

E 

a 

< 
(-• 

MOM 
un  U 
««  « 

K 

o>o  o> 
coa  c 


20  3 
0  •  O 
OCbO 


h 

4J 

9 

9 

U 
9*t 
UCO 

c 
9j: 

TJ*J 
-(lO 

l»« 
0) 

■ 

4=  0)j: 

«S  « 

•  9 
.-lO'-t 

•  00  • 

-HCM-H 
X<HX 


IB 
O 


41 

■       iJ 

U       h. 

•  • 
C  > 

c<c 

.H 
K  >i 

• 
dl  C 

« 
•  —t 
O  • 
CO 


•  30 
U  OTJ 

•  10  c 
c  • 
Cin^ 

-Hr^    kl 

k£ino 


CM 

o 


o 
«o 
o 

CM 

r> 


CO 

X 


u 

c 


c 
O 

•H 
0» 

a 
b: 


a 

•H  X 

«  0 
•  00  c 

-4         O 

•M     •   • 

XCkiX 


E 

o 

X 

j<o  J< 

kiro  U 
•  *  « 
0<       Oi 

X 
OiO  o« 
COO  C 


QO<Q 


C  U, 
9 

e 

u 

« 
a 

< 

MOM 
kiro  kl 
««  « 

X 

o>o  o> 
cco  c 


»o  » 

o  •  o 

QO.Q 


U 

c 


in 

CM 


*3 
b. 


00 
O 


O 

M        CO 

•H        (N 


■ 

X 

><• 

'^  > 

u< 

9 

T3£ 
^4J 
(din-l 

<"§ 

5li 


O 


a 
kl 

9 

C 

c 
•H  • 

K  > 

< 

a 

•  V 
u  c 

c  « 


^o 

•  0 
kl    .-O 

•  CO  c 

c      • 
Cin^ 

tcmo 


k4 

C4J 

•  • 
u  • 

u 

•  4> 

>co  « 
0  Oi 
U  >,0 
C9i]  O 
kl  C 

•  •  « 
o>a  4J 

C        4J 

■  in  « 

UrH  JS 

OiOU 


in 

o 


O 

c 

•1      X 
H 

c 


>(M  « 

o«^  o> 

kl      o 

oxo 

o  c 

•  CO  • 
0>  4J 
C    '^J 

•  o  « 

U    •£ 

OO.U 


3 
X 


4i 
u 


k4 

41 


« 
c 
o 


kl 

C7I 

c 
o 
u 


8 


51644 


Federal  Register  /  Vol.  58.  No.  190  /  Monday.  October  4.  1993  /  Notices 


o 


u  « 


•  o 


125 


c 


o 

-i  % 

>  u 

•  0> 

O  0 

u 

c  o, 

U  9 

O  U 


H 

2 
U 


o  o 

•  zs 
o 
za)4> 

c 
«j  c  a 
u  0  u 

•  -^o 
•*->*} 

o  uu 

U  CO. 
0.MO 


o 


■  « 
•  m 
1  > 
I  00 

I  (M 


m 
CO 
p* 


in 


o 
n 


CO 

CO 


<^ 

r- 


in 
ft 


CI 


o 

Oi 


in 


O 
in 


o 
o 
o 


in 


o 
o 
in 


Ok 

«0 

•0 


Ok- 
CO 

to 

lO 


9> 
CO 

«o 


«o 


c 


> 
u 
m 
n 

c     o> 
■^     c 


3 
0 

s 


4i 


o 


3 
0 
X 


o  • 

u 

*1  « 

c  o> 

•  • 
e  u 
*>  o« 
u  c 

•  o 
a  u 


M 
D 


O         r» 


H 


O 
u 
0. 


e 


4J 
M 


£■0  i> 

z<u 


•• 

<e 

CO 

ctdt 

ct 

w 

rtao 

CO 

a 

o-« 

^ 

in 

»< 

1  O 

o 

T^ 

o 

f-lr^O 

o 

rt 

o 

rtcOO 

.^ 

o 

X 

o 

or-o 

O 

o 

o 

o 

XHO 

•* 

o 

(9 

H  1  O 

•9 

o 

vO 

O 

1  <oo 

1 

o 

o 

O 

rn  .-••-1 

r» 

r4 

T^ 

r^ 

«X3 

* 

D 

X 

D 

OO  O 

o 

Q 

o 

Q 

•-• 

CO 

r~ 

<o  • 

t* 

m 

« 

9 

»• 

o 

in     r» 

f~ 

r» 

c» 

m 

r«i 

ri 

mop» 

r-IPI 

r-CM 

inc« 

I0S 

CO 

CO 

1  coco 

OCO 

OCO 

o« 

¥>•-• 

.H 

M 

^ 

X'^'^ 

Olot 

O'^ 

O.H 

1  o 

O 

X 

o 

o  »  o 

1    O 

1  o 

1  O 

(MO 

o 

i 

o 

woo 

inino 

P-r^O 

«n-^o 

«oo 

o 

«n 

o 

xoo 

O^O 

lAMO 

«oo 

OO  o 

.H 

o 

CO 

o 

•  OO 

0P*0 

-••o 

OflOO 

oxo 

X 

8 

t 

o 

xxo 

X»-tO 

XHO 

XHO 
H  1  O 

in  1  o 

CO 

« 

o 

CO  »  o 

U  1  o 

H   1  O 

inioo 

n 

o 

* 

o 

1  no 

1  coo 

1  no 

1  coo 

n  i-lrH 

f* 

^ 

o 

r4 

^r*'^ 

♦  CN'^ 

«P»r^ 

*«N.-< 

«  X  3 

« 

n 

M 

r> 

*^D 

VMD 

*Ma 

*M3 

coo 

o 

a 

X 

Q 

OXQ 

oxo 

oxo 

OXO 

c 


8: 


s 

I 


«      X 

O.TJ 

« 

•fi 

•  X«4 


ea 


** 

OO  ■ 


O      w 

e    X 

•-ITJ 


ax 

•c 
c 

•  • 

■OH 

£      « 

■  OCu 
-40 

•  m  « 


3 
Z 


4< 


c 
o 


u 

c 
o 
u 


e 


Federal  Register  /  Vol  58.  No.  190  /  Monday,  October  4.  1993  /  Notices  51645 


o 

CM 


u  m 
•  o 

lAOi 

w 

s 
u 


u 

• 
>4a. 


I 


o  o 

o 

zoo  w 

c 

*i  e  m 

u  0  u 

f-i4J 

o  uu 
u  va. 


0 

'-<       E 

«        <«  (0 

>       U  H 

«     o>  z 

CO  H 

i4  M 

CO,  o. 

«  M 

n      m  (J 

1«        01  u 


c 


c 
■ 
o 

X 


c 
« 

E 

u 

« 
a 


> 
« 

10 

c 


3 
0 

z 

« 
tt 

M 

C 

o 
u 


« 

z<u 

o 

« 

o 
u 
a. 


a 


O 

01 

9  U  >, 

Z4U 


«* 

e 


I 


e 
e 

2 


o 
tn 


•  >o 

CO 

1  <o 

<H 

«  « 

M 

t    •> 

^ 

1 1^ 

«0 

i  fO 

»< 

1  o 

f>l 

1    > 

1 

1  rv 

o> 

«  fM 

C>( 

1  to 

tH 

t    > 

«, 

»  CO 

Oi 

*  r~ 

rj 

■  « 

<M  * 

O  O 

O  ri 

•H  CO 

O  -t 

X  O 

I  O 

ft  o 

O  (9 

O  O 

rt  O 

O  -H 

X  a 


« 
o 


01 


OS 

X 


3 
« 


4J 
OT 


O 

w 


O 


i/t 

1^ 

o 

m 
in 

3 

«x:z 

a.4JZ 

ki 

•  o 

w 

01 

•  3 

O  C-^ 

CO  0)  3 

>  « 

0 
TJ    • 

•Ctn  3 
K(N  O 
X<HM 


lA 

O 


I  CM 

I  » 

I  <o 

I  ^ 

i  r^l 
I 


I  9> 
«      - 


O 
O 
O 
in 
O 

a. 
in 

O        ri 
<      S 

W  Q 


00 

n 

00 

»H 

o 
o 
o 
o 
o 
o 
o 


0 


It 

o 


■ 
u 

0) 

s  >. 

0  10 

« 
>iCro 

•OTJ  O 

01  a:  ki 

Ot      0) 

"O  m  4J 

■»<CN   « 

OCcnS 


o 


>. 

o 

4J 

in 

•H 

kl 

0 

< 

£ 

i-< 

4J 

3 

< 

o> 

c 

--4 

01  t~ 

300 

0  m 

Xr-t 

O  K 

O 

O  0 

o 

^H  C3Q  ^^ 

ki 

kl 

01    • 

Q) 

■k>0 

4-1 

<a    • 

10 

30.3 

o 


o 
in 


o 
o 

o 

o 

<o 


inco 

DUi-lfH 

Z  I  o 
I  oo 
r~oo 

•HOO 

oso 
«  I  o 

003 


O 

o 
o 

in 


•n 

<M 


an 


1  CO 

o 

I  o> 

ft 

1  r- 

r* 

■    > 

^ 

1  r« 

o 

1  n 

in 

I  n 

C~- 

1    « 

1 

I  9> 

m 

1  « 

o 

1  CM 

♦ 

•      > 

1  00 

fH 

1  « 

* 

•  CM 

r^ 

o 
o 

i0ri 
CM  CO 

I  o 

-<o 
oo 
oo 

ZC9 
i  o 
cuo 
a>'^ 
oo 


m 

o 

c^en 

o«> 

0»H 

I  o 

0>i-i0 

ocoo 
Or»0 
XHO 
U  I  O 
I  OvO 

ooo 


o 


O 

o 


O 


u 

C4J 
M   « 

• 

Ot« 

-4  .-I 

•  o 

X  «) 

o 

•  ■ 
-to 
o 

CtO 

«rM 


• 

*t  U 

•  4J 

•  Vt 

u  m 

*t  WC 

«•  0)  • 

><  2  E 

UU-^  H  W 

•  -^O  « 

kl       0<t-l  IJU  i< 

•                -O  •        • 

>      *>c»-i  am  > 

c     •'H  a  ccM  c 

01     CO «  3ot  a 

a     S.-I  K  MfH  Q 


CM 

•H 

CM 

•-f 

o 

o 

«M 

in 

o 

O 

r» 

o 

CO 

m 

> 
1< 

O 

Q 

■ 

U 

1/) 

COiJ 

u 

C«J 

* 

•  >l 

w  • 

u  « 

• 

c  » 

>  u 

< 

•H   0) 

mtj 

o 

« 

U  M 

X 

»3 

£. 

r» 

■  « 

o>« 

fit 

kiU 

■H-l 

4JCM 

01 

0)  o 

OrH 

3£ 

X  01 

J< 

0*» 

u 

«  K 

H  K  » 

■  ■ 

a  o 

O-i 

-<o 

kl 

ca 

• 

■MZ  >4 

u 

01 

X 

kl 

01       -w 

C\0 

> 

a   • 

kl 

ain  « 

ncH 

c 

30  01 

c^*» 

kivO 

0) 

o  . 

--I 

3CD  01 

U.MO 

(ocka. 

wnz 

00 

o 


CO 

o 


00 

o 


c^ 
o 

CM 


CM 


fM 


o 
o 


«t 

OCM 

0<-t  CM 

I  o  n 

CMt-tO  o 

c^  o«o  CM 

Or^O  O 

XHO  O 

fd  I  o  a, 

I   «00  <A 

rv|  i-»f-t  »H 

CM<D  <C 


vO 

uv 

CO 

CO 

CM 

rn 

CM 

CO 

•H 

CO 

WA 

o 

r^ 

O 

1 

o 

o 

CM 

o 

o 

o 

o 

o 

o 

o 

o 

Oi 

o 

o 

1 

o 

o 

<0 

o 

.-1 

•-I 

t-» 

s 

< 

D 

o 

o 

Q 

f^ 

O 

t^ 

rt 

CM 

CM 

< 

•c 

<C 

O 

« 

u 

u 

• 

•  • 

o 

C  h 

c 

•  «> 

M 

T}ca 

• 

^ 

kl 

0 

>. 

^f-H 

«£ 

kIM 

• 

kl-4    ■ 

O  4J 

■ 

0  0 

w 

0£OI 

o 

0) 

CQ^ 

C4J-4 

>tn 

rM 

« 

• 

<•  o  « 

•  -» 

0) 

z  «o 

Z  O  D> 

n 

rr 

■^ 

h.  C 

• 

c 

«>  « 

■       < 

£U< 

c 

c 

cm 

*l 

-^  f-t 

>4 

A<in  ■ 

30 

■ 

k40 

l4 

3-^  0 

Cn 

0 

«* 

« 

CO  CO  .J 

WfMj 

z«^ 

s 

o 


o 


o 


kl 


l4 
4i 


c 
o 


u 

C 
0 

u 


51646 


Federal  Register  /  Vol.  58,  No.  190  /  Monday.  October  4,  1993  /  Notices 


o 

r* 

» 
O 


It  m 
•  o 

>>H 

MIBi 
M 

X 

u 


I 


-:  % 

>  u 

•  o> 

o  o 

Vl 

« 

u  m 

3  u 


o  o 
•  xz 
o 

XtO*t 

c 
*i  e  m 
u  o  w 
•  -<o 

O  UU 
ki  VO. 
fib  W  O 


O 
U 


> 


e 
« 

c     o> 

-*     c 


3 

o 

X 


c 
« 
E 
*t 
u 

a    u 

« 

a 


3 

o 

X 

« 

« 

u 
o> 

c 
o 


10 


z<cu 


u 

o 
u 

Cb 


■  9 

■  '<r 
1  <e 
I  • 
I  CO 

■  m 
I  ot 
I  > 
I  »< 
■ 


« 
o 

H 


O 

o> 

CD 
O 

1/1 


O 


O 
o« 
0> 


o 
in 


o 
0> 
o> 

CO 

o 
in 


I  o 

■  r- 
I  0» 
I    > 

■  <o 

■  rM 
I  in 

I    > 

■  •-• 

■ 


I  «o 

I  '^ 
I « 
I  • 
I  o 

■  r* 

■ 
I 


o> 

<o 

o 

r- 

m 

o 

^ 

■> 

inr«i 

'^ 

n 

•H 

m 

OCO 

o 

CO 

o 

« 

C^ 

1 

t-l 

1 

•-• 

1  O 

r* 

o 

M 

o 

•• 

i^O 

O 

o 

o 

o 

^ 

-lO 

O 

o 

o 

o 

« 

oo 

1 

o 

1 

o 

*> 

?g 

0. 

i 

§ 

0. 

1 

§ 

fi 

>oo 

«o 

o 

«o 

o 

^  t-« 

t-l 

w^ 

r-l 

iH 

K3 

« 

3 

ec 

3 

oa 

O 

o 

O 

o 

m 


o 


o 


o 


o 


(0 


§■0*1 
Z4U 
*i 

c 


0.2 

M    • 

c  z 

« 

cm 

3<N 


• 

>• 
•  3 

mx:  uj: 

3*i  O  U 

Oo>  C  Ul 

XO  « 

■O  TJ  X    -TJ 

C        OU  C  U  C 

4       4J  W  «  •    •  « 

-^       «       ^  JtZ'^ 

*l         OW-I  4J  ^        4J 

u     ^o  ki  £irt  u 

O       0^O  O  «^  O 


c 
o 

2 


■o     » 

•o 

♦ 

•o     « 

c     o 

c 

o 

c     o 

«      r« 

• 

r* 

«        Oi 

-«      r» 

-t 

r~ 

^      r» 

*>     o« 

*> 

»» 

*i      o> 

ki 

u 

u 

O 

o 

o 

0.     cc 

0. 

K 

o>     tf 

o 

O 

O 

H-l 

<M 

»4 

o 

0 

o 

>.*J 

>.*J 

X4J 

4J   « 

«J  • 

«J  • 

■-•  • 

•-»  O 

-^  • 

kl  u 

kl  kl 

l4   1< 

0*i 

0*i 

04J 

£  W 

£  W 

JSM 

4J 

•a 

*i 

3JC 

3£ 

3£ 

•C  « 

<  ■ 

<  ■ 

<T) 

<T3 

<T> 

o>     c 

o> 

C 

CT«       C 

c»  « 

c» 

« 

cs  m 

•-«  W'^ 

-<  W'H 

-^M^ 

■        4J 

■ 

*> 

•       *i 

3in  ki 

3in 

u 

3in  u 

0«n  o 

cn 

o 

Or>  0 

X'^Ai 

X'la. 

X^CU 

o 


C 

o 
o 

3 
X 


{ 

3 
Z 


V  a 

o  .o 

0  f-l 

S  T3 

q  a 


c 
o 
u 


a 
u 


CM 
I 

a> 


Of 

bu 


Federal  Register  /  Vol.  58.  No.  190  /  Monday.  October  4,  1993  /  Notices 


51ft47 


Office  of  the  Aaslstant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-365a;  FR-3640-N-02] 

Notice  Of  Funding  Availability  for 
Historically  Black  Coliegea  and 
Universities  Program  Technical 
Correctkm 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1993— 
technical  correction. 

SUMMARY:  On  September  17, 1993,  HUD 
published  a  Notice  of  Funding 
Availability  for  the  Historically  Black 
Colleges  and  Universities  CHBCU) 
Program  containing  two  application  due 
dates.  This  notice  clarifies  tiiat 
December  1, 1993  is  the  application  due 
date. 

DATES:  The  application  due  date  for  the 
FY  1993  Historically  Black  Colleges  and 
Universities  (HBCU)  Program  NOFA  is 
4:30  p.m.  on  December  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  Turk,  Office  of  Technical 
Assistance,  Depeirtment  of  Housing  and 
Urban  Development.  451  7th  Street, 
SW.,  room  7253,  Washington.  DC  20410. 
Telephone  Number:  (202)  708-3176. 
The  TDD  number  for  the  hearing 
impaired  is  (202)  70&-2565.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATKIN:  A  FY  1993 
Historically  Black  Colleges  and 
Universities  (HBCU)  Program  NOTA 
was  published  on  September  17, 1993 
(58  FR  48716).  The  NOFA-provided  an 
appUcation  due  date  of  December  1, 
1993  on  page  48716,  but  an  incorrect 
application  deadline  of  November  16, 
1993  was  listed  on  page  48718.  This 
notice  corrects  that  error,  and  affirms 
that  all  FY  1993  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program  NOFA  apphcation^  are  due  at 
4:30  PM  on  December  1, 1993. 

Dated:  September  29. 1993. 
Andrew  Cuomo. 

Assistaat  Secretary  for  Community  PlanniBg 

and  Development. 

(FR  Doc.  93-24334  Filed  10-1-93;  8:45  ami 

BAUNQ  COOe  4210-»-M 


DEPARTMENT  OF  THE  INTERIOn 
Bureau  of  Land  IManagement 

[NV-93a.«210-0S;  N-568M] 

Corrected  Notice  of  Realty  Action: 
Conveyance  of  FedaraHy-Owned 
Mineral  Interests,  Nevada 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Amended  legal  description. 

summary:  The  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
August  19, 1993.  (58  FR  44193.  FR  Doc. 
93-20087)  hsted  private  lands  for  which 
the  federal  government  does  not  own 
the  mineral  interests.  Therefore,  the 
original  Notice  cf  Realty  Action  is 
corrected  to  delete  the  following  lands: 

Mount  Diablo  Meridian.  Nevada 

T.  16S.,  R.  4aE, 

Section  24:  E'/i 
T.  16  S.,  R.  49  E.. 

Section  19:  S'^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Wharton.  Realty  Specialist.  Las 
Vegas  District  Office,  4765  W.  Vegas  Dr., 
P.O.  Box  26569.  Las  Vegas,  Nevada 
89126,  702-647-5000,  for  more 
information  concerning  this  application. 

Dated:  September  20. 1993. 
Gary  Ryan. 

District  Manager,  Las  Veffts,  NV. 
[FR  Doc.  93-24227  Filed  10-1-93;  8:45  am] 

BUJJNG  CODE  4310-HC-4I 


[UT-04(M»-42ia-11,  irrU-40541,  UTU- 
46835] 

Realty  Action;  Wastdngton  and  Kane 
Counties,  UT 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  reahy  action, 

recreation  and  public  purpose 

conveyance. 

SUMMARY:  The  following  public  lands  in 
Washington  and  Kane  Counties.  Utah 
have  been  examined  and  found  suitable 
for  classification  and  conveyance  under 
provisions  of  the  Recreation  and  Public 
Purposes  Amendment  Act  of  1988 
(Public  Law  100-648).  The  lands  to  be 
conveyed  and  the  proposed  patentees 
are  as  follows: 

Patentee:  Washington  County  Solid 

Waste  District  #1 
Location:  Sah  Lake  Meridian.  T.  42  S., 

R.  14  W..  Sec.  ft.  SESENE.  SESESW. 

KESE.  S2SE.  SENWSE,  SBVVfNW; 

Sec.  ».  SWNW,  NWSW,  N2SWSW, 

SWSWSW;  Sec.  17,  N2NENE. 

SWhSME.  NWNE;  NWSWNE.  E2NW. 


E2W2NW.  SWNWNW.  W2SWNW, 

containing  500.00  acres. 
Patentee:  Kane  County  Special  Service 

Districts 
Location:  Salt  Lake  Meridian.  T.  44  S.. 

R.  6  W.,  Sec.  11.  Lots  1-5.  NWNE; 

containing  227.79  acres. 

The  lands  described  have  previously 
been  leased  under  the  Recreation  and 
Purposes  Act  for  use  as  sanitary 
landfills  and  are  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 

The  purpose  of  this  action  is  to  place 
primary  responsibility  for  management 
of  these  landfills  with  the  local 
government,  state,  and  the  EPA,  and  to 
reduce  Federal  liabilities  associated 
with  leased  sites.  The  leases  will  be 
converted  to  patents  without  a  reverter 
provision.  Terms  and  conditions  to 
indemnify  the  United  States  and  its 
officers,  agents,  representatives,  and 
employees  from  claims,  loss,  damage. 
actions,  causes  of  action,  expense,  and 
hafaility  attributable  to  the  disposal  of 
sohd  waste  on,  or  the  release  of 
hazardous  substances  &om  the  above 
described  land  will  be  included  in  the 
patents.  All  minerals  in  the  land 
described  will  be  reserved  to  the  United 
States.  A  right-of-way  thereon  will  be 
reserved  for  ditches  and  canals 
constructed  by  authority  of  the  United 
States,  Act  of  Augxist  30. 1890  (26  Stat 
391;  43  use  945). 

DATES:  Interested  parties  may  submit 
comments  to  the  address  listed  below. 
Comments  will  be  accepted  imtil 
November  18, 1993. 
ADDRESSES:  Detailed  information 
concerning  this  action  is  av'ailable  at  die 
Cedar  City  District.  Bureau  of  Land 
Management,  176  East  D.L.  Sargent  Dr.. 
Cedar  City,  Utah  84720. 

Any  adverse  comments  received 
during  the  comment  period  wifl  be 
reviewed  by  the  State  Director  who  may 
vacate  or  modify  this  realty  action.  In 
the  absence  of  timely  adverse 
comments,  this  notice  wall  became  the 
final  determination  of  the  Department  of 
the  Interior  on  December  3. 1993. 

Dated:  September  28. 1993. 
Gordon  R.  Stakar, 
District  Manager. 
[FR  Doc.  93-24306 Filed  10-1-93.  845  ami 

BIUJNG  COOe  4910-OO-M 

[CO-930-4214-10;  COC-S5779] 

Proposed  Withdrawal:  Opportunity  tor 
Public  Meeting;  Colorado 

Septambar  23, 1993. 

AOENCV:  Bwveu  ol  Land  Management. 

Interior. 
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action:  Notice. 


summary:  The  U.S.  IDepartment  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  approximately  640  acres  of 
National  Forest  System  lands  for  20 
years  to  protect  recreation  values  and 
constructed  facilities  associated  with 
the  Bakerville  to  Loveland  Pass  Bicycle 
Trail.  This  notice  closes  these  lands  to 
location  and  entry  under  the  mining 
laws  for  up  to  two  years.  The  lands 
remain  open  to  mineral  leasing. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
January  3.  1993. 

AOOftESSES:  Comments  and  requests  for 

a  meeting  should  be  sent  to  the 

Colorado  State  Director.  BLM.  2850 

Youngfieid  Street,  Lakewood.  Colorado 

80215-7076. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius.  303-239-3706. 

SUPPLEMENTARY  INFORMATION:  On  August 
19. 1993.  the  Department  of  Agriculture, 
Forest  Service,  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  lands  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.Q  ch.  2): 

Armpaho  Natioiial  Forest 

Sixth  Principal  Meridian 

T.  4  S.,  R.  75  W.. 

Sec.  19,  E'/iNE'A; 

Sec.  20,  WVzNEv*.  exclusive  of  patented 
lands,  and  NWV«NWV«. 
T.  4S..  R.76W., 

Sec.  13,  NWV«SWV«  and  NWV.SEV4: 

Sec  14.  NEV4SEV4; 

Sec  22.  NWV4SEV4. 
T.  4  S.,  R.  75  W., 

A  strip  100  ft  in  width.  50  ft  either  side 
of  the  centerline  running  through  the 
following  described  lands: 

Sec  18,  W/iSWV«: 

Sec  19.  NWV«NEV4  and  NE'ANW'A; 

Sec  20,  NE'ANW'A. 
T.4S.,R.76W.. 

A  strip  100  ft  in  width,  50  ft  either  side 
of  the  centerline  running  through  the 
following  described  lands; 

Seo  13.  NEV«SWV«  and  NE'ASE'A; 

Sec  14.  S'/iSWV«  and  W'/iSE'A; 

Sec  22.  Ei/^NEV4  and  NEV«SEV4: 

Sec  23.  NWV«NWV4. 

The  areas  described  aggregate 
approximately  640  acres  of  National  Forest 
System  lands  in  Clear  Creek  Coimty.  Maps 
showing  more  accurate  descriptions  of 
centerline  of  trail  are  available  in  the 
Colorado  State  Office  at  the  address  shown 
above. 

The  purpose  of  this  withdrawal  is  to 
protect  recreational  values  associated 
with  the  Bakerville  to  Loveland  Pass 
Bicycle  Trail  and  improvements 
associated  with  this  trail. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  this  proposed  withdrawal,  or  to 
request  a  public  meeting,  may  present 
their  views  in  writing  to  the  Colorado 
State  Director.  If  the  authorized  officer 
determines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
conducted  in  accordance  with  43  CFR 
2310.3-l(c)(2). 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2310. 

For  a  period  of  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  these  lands  will  be  segregated 
from  the  mining  laws  as  specified  above 
unless  the  application  is  denied  or 
cancelled  or  the  witlidrawal  is  approved 
prior  to  that  date.  During  this  period, 
the  Forest  Service  will  continue  to 
manage  these  lands. 
Robert  S.  Schmidt, 
Chief,  Bmnch  of  Realty  Programs. 
|FR  Doc  93-24226  Filed  10-1-93;  8:45  am] 

aiLUNO  COOC  431IM»-M 

[CO-932-4214-10;  COC-65323] 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

September  24. 1993. 

AGENCY:  Bureau  of  Lar.d  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 

Management  proposes  to  withdraw 
4.156.23  acres  of  public  lands  near 
Grand  Junction,  Colorado,  to  protect 
paleontological  and  archaeological 
values.  This  notice  closes  these  lands 
for  up  to  2  years  from  surface  entry  and 
mining.  The  lands  will  remain  open  to 
mineral  leasing. 

DATES:  Comments  on  the  proposed 
withdrawal  or  request  for  public 
meeting  must  be  received  on  or  before 
January  3, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Colorado 
State  Director.  BLM,  2850  Youngfieid 
Street,  Lakewood,  Colorado,  80215- 
7076. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  BLM  Colorado  State 
Office.  (303)  239-3706. 
SUPPLEMENTARY  INFORMATION:  On 
September  20. 1903.  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  lands  from  settlement,  sale, 
location  or  entry  under  the  general  land 


laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Grand  Junction  Archaeological  Sites 

Sixth  Principal  Meridian 

Rabbit  Valley  Research  NaUiral  Area 

T.  10  S..  R.  104  W.. 
Sec.  8.  E'/jSEV«SWV4.  SE'ANE'ASEv*.  and 

Sv^iSE'/.; 
Sec.  9.  SWV4NEV4SWV4.  S'>4NWV4SWV4. 

and  S'/jSW'A; 
Sec.  16,  N'/iNEV4^4WV4  and  NW'ANW'A; 
Sec.  17.  N'/iNEV4  and  NE'ANE'ANW'A. 

Sixth  Principal  Meridian 

Sieber  Canyon 

T.  11  S.  R.  103W., 
Sec.  33.  lot  1.  E'/jNEV4.  SWV4NEV4, 

N'/4SEV4,  and  SWV4SEV4; 
Sec.  34.  lots  2,  3. 4.  5. 6.  and  8.  and 
NV^NW'/..  and  SW'ANW'A. 
T.  12S.,R.  103  W.. 
Sec.  3,  SWV«NWV4  and  WViSWV*; 
Sec.  4,  lots  5.  6.  and  7.  S'/iN'/i  and  S'/^; 
Sec  5.  lots  5  and  6.  S'/^NE'/i  and  S«/i; 
Sec.  6.  lots  13  through  24.  inclusive; 
Sec  7,  lots  5  through  9,  inclusive,  and 
W'/^NEV4  and  NWASE'/.. 
T.  12  S..  R.  104  W., 
Sec.  I.SEV4SEV4; 

Sec.  12,  lots  1, 2,  and  3  inclusive,  and 
NWV4SEV4. 

Dinosaur  Hill  Paleontological  Area 

Ute  Principal  Meridan 

T.  1  N,  R.  2  W.. 
Sec.  29,  ^4WV4NWV4. 

McDonald  Creek  Cultural  Resource  Area 

Sixth  Principal  Meridian 

T.  10  S..  R.  104  W., 
Sec.  19.  E'/iSE'ASE'A; 
Sec.  20.  SWV4  and  W'/iSE'/.; 
Sec.  29.  WV2: 
Sec.  30.  E'/iE'/iNEV4.  SW'ASE'ANE'A, 

E'/tSE'A.  SEV4NWV4SEV4, 

E'/iSWV4SEV4.  and  SWV4SWV4SEV4; 
Sec.  31,  East  10  chains  of  lot  11.  E'/iNE'A, 

NWV4NEV4.  E'/iSWv«NEV4.  and 

NEV4SEV4;. 
Sec.  32.  W'/yMWV4JMEV4.  SWV4NEV4. 

NWV4.  N'/iNWV«SWV«,  and 

SWV4NWV4SWV4. 

Split  Rock  Palenological  Area 

Sixth  Principal  Meridian 

T.  10  S..  R.  104  W.. 
Sec  11.  E'/iNEV«SWV4.  SWV4NEV4SWV4, 
N'/iSEV4SWV4.  NWV4SEV4,  and 
NWV«SWV4SEV4. 

The  areas  described  aggregate 
approximately  4,156.23  acres  of  public  lands 
in  Mesa  County. 

The  purpose  of  this  withdrawal  is  to 
protect  sites  containing  archaeological, 
paleontological,  and  cultural  values. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  this 
proposed  withdrawal.  If  the  authorized 
officer  determines  that  a  meeting  should 
be  held,  the  meeting  will  be  scheduled 
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in  accordance  with  43  CFR  2310.3- 
1(0(2). 

All  persons  who  desire  to  submit 
comments,  suggestions,  or  objections  or 
who  desire  a  public  meeting  for  the 
purpose  of  being  heard  on  ^is  proposed 
action  must  submit  a  written  request 
with  the  Colorado  State  Director  within 
90  days  of  the  date  of  publication  of  this 
notice. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  operation  of  the  public 
land  laws  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  made  prior  to  that  date. 

During  this  }}eriod,  these  lands  will 
continue  to  be  managed  by  the  Bureau 
of  Land  Management. 
Andrew  J.  Senti, 

Acting  Chief,  Branch  of  Fealty  Programs. 
IFR  Doc.  93-24225  Filed  10-1-93;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Directed  Service  Order  Na  1513] 

Delaware-Lackawanna  Railroad 
Company  Inc.— Directed  Servic*— 
Pocono  Northeast  Railway,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACnON:  Directed  service  order. 

SUMMARY:  Pursuant  to  49  U.S.C. 
11125(a),  the  Commission  is  authorizing 
the  Delaware-Lackawanna  Railroad 
Company  Inc.  (DLRR)  to  operate  as  a 
"Directed  Rail  Carrier"  pRC) — without 
Federal  compensation  or  subsidy  under 
49  U.S.C.  11125(b)(5)— over  the  Pocono 
Northeast  Railway,  Inc.  (PNER)  for  a 
period  of  60  days. 

This  unsubsidized  and 
uncompensated  directed  service  order  is 
based  on  the  cessation  of  operations  by 
PNER,  without  requisite  Commission 
authority,  and  a  determination  based  on 
PNER's  representations  that  the 
railroad's  cash  position  does  not  permit 
it  to  continue  operations  at  this  time.  To 
assure  continued  service  to  shippers 
that  are  affected  by  the  discontinuance 
of  operations,  the  Commission  is 
authorizing  DLRR  to  provide  interim 
imcompensated  directed  service  over 
PNER's  lines  in  the  ScrantonAVilkes- 
Barre  area  of  northeastern  Peimsylvania. 
See  49  U.S.C.  11125(a)  (1)  and  (3). 
DATES:  Effective  Date:  Directed  Service 
Order  No.  1513  shall  become  effective  at 


12:01  a.m..  EDT.  September  29, 1993. 
DLRR  shall  notify  PNER  and  the 
Commission  of  the  date  on  which  it 
commences  operations  under  this 
authority. 

Expiration  Date:  Unless  otherwise 
modified  by  order  of  the  Commission, 
Directed  Service  Order  No.  1513  will 
expire  at  11:59  p.m.,  November  27, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Gaillard,  (202)  927-5500  or 
Melvin  F.  Qemens,  Jr.,  (202)  927-5538, 
(FAX  (202)  927-5529).  (TDD  for  hearing 
impaired:  (202)  927-5721) 
SUPPLEMENTARY  INFORMATION:  On 
September  17, 1993,  at  3:00  p.m.,  PNER 
issued  Embargo  No.  10-93  to  be 
effective  immediately  and  at  5:01  p.m., 
ceased  operations  over  its  entire  93  mile 
system  in  the  Scranton/Wilkes-Barre 
area  of  northeastern  Pennsylvania. 
PNER  Pre.sident  Robert  McNichols 
stated  that  he  made  the  decision  to 
cease  operations  because  traffic  levels 
had  dropped  so  low  (approximately  800 
carloads  per  year)  that  he  did  not  have 
sufficient  money  to  operate  the  railroad. 
PNER  provides  local  freight  service  to 
approximately  17  shippers.  PNER 
shippers  were  notified  of  the  cessation 
of  operations  on  September  20, 1993. 
On  September  20, 1993  the  Commission 
assigned  personnel  from  its  field  staff  of 
the  Office  of  Compliance  and  Consumer 
Assistance  (OCCA)  to  conduct  an 
inquiry  into  PNER's  actions  and  to 
determine  the  circumstances  of  shippers 
on  the  line. 

On  September  22, 1993,  the 
Commission  began  to  receive  inquiries 
from  shippers  as  to  the  statxis  of  PNER 
and  any  emergency  alternatives  the 
Commission  may  invoke  to  ameUorate 
the  situation.  Also  on  September  22, 
1993,  the  Commission  was  contacted 
separately  by  the  Lackawanna  Valley 
Railroad  Corporation  (LVAL)  and  the 
Delaware-Lackawaima  Railroad  Co.  Inc. 
(DLRR)  regarding  their  willingness  to 
conduct  imcompensated  directed 
service  operations  over  the  lines  of  the 
PNER  as  "Directed  Rail  Carrier"  (DRC) 
if  authorized  by  the  Commission  to  do 
so.  The  Commission  was  also  contacted 
on  September  22  and  23, 1993,  by 
numerous  State  and  Federal 
Congressional  representatives,  the 
Pennsylvania  Department  of 
Transportation  (PDOT),  the  Monroe 
County  Railroad  Authority,  the  Luzerne 
Coimty  Commissioners,  The  Greater 
Wilkes-Barre  Chamber  of  Commerce 
(Chamber),  and  the  Economic 
Development  Council  of  Northeastern 
Pennsylvania  (EDCNP),  emphasizing  the 
urgency  of  the  sittiation  and  requesting 
the  Commission  to  act  in  any  way 


possible  to  reUeve  the  emergency  and 
avert  a  transportation  crisis  in  the  area. 

Piirsuant  to  49  U.S.C.  11125(a),  the 
Commission  may  issue  a  directed 
service  order  for  up  to  60  days  when  it 
finds  that  a  rail  carrier  "cannot  transport 
traffic  offered  to  it  because— (1)  its  cash 
position  makes  its  continuing  operation 
impossible;  (2)  transportation  has  been 
discontinued  under  court  order;  or  (3)  it 
has  discontinued  transportation  without 
obtaining  a  reqxiired  certificate  under  49 
U.S.C.  10903[.)"  (emphasis  added).  Any 
Commission  order  under  these 
provisions  also  requires  Federal 
compensation  to  the  DRC  for  those 
operations.  However,  this  provision  also 
allows  the  Commission  to  authorize  a 
carrier  to  provide  unsubsidized  directed 
service  if  the  directed  carrier  is  willing 
to  accept  that  responsibility  under  those 
terms. 

The  Commission  has  determined, 
6t}m  shipper  statements  and  statements 
by  PNER,  and  through  the  inquiry 
conducted  by  OCCA,  that  it  appears 
unlikely  that  PNER's  operations  will  be 
restored  by  PNER  in  the  foreseeable 
future.  As  contemplated  by  the  statute, 
this  cessation  of  service  without 
authority  meets  the  requisite  criteria  for 
directed  service.  Moreover,  both  carriers 
offering  to  provide  service  propose  to  do 
so  without  Federal  compensation  and 
are  amenable  to  serving  as  DRC  for  an 
initial  period  of  60  days  as  provided  by 
the  statute. 

As  to  the  issue  of  competing  offiers  by 
LVAL  and  DLRR  to  provide 
uncompensated  directed  service  as 
DRC's.  we  find  that  LVAL  and  DLRR 
have  somewhat  different  drcimistances 
and  varying  support  for  their  proposals, 
even  though  the  scope  of  the  operations 
each  proposes  over  PNER  is  essentially 
the  same.  LVAL  was  previously 
authorized  to  operate  a  58  mile  segment 
of  track  belonging  to  the  Lackawaima 
County  Raifroad  Authority  (LCRA).  > 
That  operation  ceased  on  August  26, 
1993,  and  LVAL  currently  has  no  rail 
operations.  It  contends,  however,  that  it 
continues  to  have  authority  to  conduct 
such  operations  and  that  it  has 
sufficient  equipment  and  personnel 
immediately  to  commence  operations 
and  provide  service  to  the  entire  PNER 
system.  LVAL  is  supported  by  four  of 
the  11  shippers  that  have  filed  requests 
for  Commission  action.  DLRR,  pursuant 
to  Finance  Docket  No.  32334,  The 
Delaware-Lackawanna  Railroad  Co., 
Inc. — Operation  Exemption — ^Line  of 
Lackawanna  County  Railroad  Authority, 


■  LCRA  Is  t  public  rail  authority  and  political 
subdivision  establiAhad  is  198S  undar  the  laws  of 
the  Common waaith  of  Pannsrlvania  for  the  purpose 
of  praaarving  railroad  branch  linaa. 


sitso 
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(dacidvd  Auipiat  27,  tOT9  and : 
Sflptembw  13, 1993),  assumad  tbe 
operatioDS  previously  p«Hbrm«d  by 
LV'AL  over  lines  of  LCRA.  DLRR  has 
cuiTvnt  operating  and  intarchangs 
agnwuiants  \a  sCPact  with  D^ware  and 
Hudson  Railway  Company/CP  Rail  CDH/ 
CPR)  and  Consolidafed  Rail  Corparaticm 
(Conrail),  PNERs  CJass  I  connecticns.  In 
addition,  based  on  its  exietiTig 
oparational  r«tationship  with  DLRR, 
EW/CPR  supports  IHJlR's  request  to 
becoms  DRC,  as  do  two  of  the  shippers, 
five  of  the  Congressional  repretientatives 
commenting,  the  PDOT  and  the  Monroe 
County  Railroad  Authority.  The 
remaining  five  shippers,  two 
Congressional  representatives,  the 
Chamber,  the  Luzerne  County 
Commissioners,  and  the  EOOJP  support 
oneigency  action  by  the  Conunisston 
authorizing  either  carrier  able  to  provide 
interim  operations. 

Under  a  directed  service  order,  a  EHtC 
may  voluntarily  provide  directed 
service  without  any  conrpeasatioo  from' 
the  Federal  Government  or  tbe 
Commission.  See  St.  Louis  S.W.  Ry. 
Co. — Directed  Service— Chicago,  3S3 
ICC.  1  (1980).  and  Directed  Service 
Order  No.  1504,  The  New  York. 
Susquehanna  and  Western  Railway 
Corpcvation — Directed  Service — ^The 
Delaware  and  Hiidson  Rahvey 
Company,  (not  printed)  served  June  22, 
198^2 

Considering  PNER's  apparent 
inability  to  continue  providing  rail 
service,  and  its  cessation  of  operations 
without  providing  a  suitable  alternative, 
we  find  that  PNER's  cunent  situation 
meets  the  standards  of  49  U.S.C 
11125(a)(1)  and  (3). 

In  view  of  the  argent  need  for 
continued  rail  service  over  lines  of  the 
PNER,  this  decision  grants  the  requests 
of  interested  parties  for  interim  servioa 
authority  and  authorizes  DLRR  to 
provide  uncompensated  directed  service 
on  the  groimds  that  selection  of  a  carrier 
with  ongoing  operations  and  current 
relationships  with  coimecting  carheTS 
enhances  the  DRC's  ability  to  effectively 
perform  its  responsibilitias  and  best 
serves  tfaa  jrmx.  JatmoA  at  this  time. 

Th»  — igsac. »  ntmrn  id  this 
situation  compels  us  to  conclude  that 
advance  public  notica  and  haarings 
would  be  Impractical  and  contrary  to 
the  immediate  public  interest  in 
assuring  tbe  immediate  resumption  of 
essential  rail  transportation  services. 
Accordingly,  we  exarrise  our  authority 
under  49  U.S.C.  11123(a)  to  waive 


2  Tb*  Cammi«iaB'»  atufaoiizalian  of  diractsd  rail 
MTvice  doM  aot  Hq^iM  ooapMHttOB  to  tfajB  caiTiac 
ow  «Aote  Uaaa  MTrtce  it  dinctid.  Sar  iUnuDS 
City  Terminal  Bv  Co.—Ofmat»~-Odcago  RXSt  ?. 
360  ICC  289  (1979). 


advance  puUk:  notice  and  beerings  in 
the  present  circumstances. 

Section  11125  allows  the  Commieeion 
to  direct  service  for  an  initial  period  of 
not  more  than  60  days,  with  an  option 
to  extend  the  directed  service  period  for 
a»  additional  180  days,  if  cause  exists. 
Wo  believe  directed  service  rathority  to 
be  necessary  here  at  least  for  an  initial 
60  day  period  Any  interested  person 
may  file  comments  on  this  action  during 
this  60  day  period,  to  assist  us  in 
determining  whether  to  ext»nd  the 
period  of  directed  service  beyond  the  60 
days  herein  provided,  and  to  raise  any 
other  pertinent  issues. 

Terms  and  Cooditiona 

i^^ectlve  Date.  CKiectedSstviceOidar 
No.  1513  shall  become  effective  at  12:01 
a.m.,  September  29.  1993.  DLRR  sfaaU  be 
authorized  to  commence  operationa  on 
this  date  and  shall  notify  the 
Commission  and  PNER  immet^tdy 
that  it  has  done  so. 

Expuatioa  Date.  Unless  otherwise 
modified  by  th*  Commission,  DirsctMi 
Service  Order  No.  1513  will  axpirs  at 
11:59  p.m..  Novwnbet  27, 1993. 

Compmnsation.  DLRR's  authoritjt 
under  Directed  Service  Order  No.  1513 
is  expressly  con<ktioned  upon  its  waiver 
of  aU  compensation  under  49  U.S.C 
11125(b)(5). 

rracic  Safety.  In  accOTdance  widl  49 
U.S.C.  11125(b)(2)(a),  DLRR  need  not 
operate  over  any  PNER  line  segment 
certified  by  the  Federal  Railroaid 
Administration  as  being  unsaia  or  that 
DLRR  believes  is  unsafe  for  its 
operations. 

Cars  and  operating  equipment.  In 
operating  PNER's  line,  DLRR  shall  use 
its  own  cars  and  operating  equipment 
unless  otherwise  authorized  in 
subsequent  orders  of  the  Commission  to 
use  equipment  of  PNER. 

Employees.  In  providing  servico 
under  this  directed  service  order  DLRR 
shall  comply  with  the  requirements  of 
49  U.S.C  11125(b)(4)  with  reaped  to 
PNER  operating  employees. 

PreservaLon  of  the  PNER  property. 
During  the  period  of  its  operation  of  the 
PNER  lines.  DLRR  shall  be  responsible 
for  performing  that  degtoa  of 
maintenance  necessary  to  avoid  further 
deterioration  of  the  PNER  Unas  and 
related  facilities. 

Rates.  DLRR  is  cnduxizsd  to  act  on 
bebalf  of  PNER  in  afl  matters  of 
transportation.  Rates  and  charges 
applicable  to  the  line  shall  be  these  in 
effect  at  the  time  DLRR  commences 
operations  over  the  PNER  Unas. 
Inasmuch  as  the  rates  charged  to  PNER 
shippers  generally  are  for  switidmig 
services  and  may  be  also  containad  in 
the  tariff  of  its  connecting  carriers. 


DLRR  may-  not  seek  changes  in  those 
rates  and  charges  except  by  application 
to  the  Commission  under  this  authority. 
During  the  effective  period  of  directed 
service,  all  revenues  from  such  charges 
shall  accrue  to  the  account  of  DLRR. 
based  an  their  operations  as  DRC.  and 
shall  not  constitute  assets  of  the  PNER. 

Liability  for  expenses.  Any 
rahabilitation,  operational,  or  other  cost 
related  to  the  operations  authorized  by 
this  order  shall  be  the  sola 
responsibility  and  liability  of  DLRR. 
Any  such  costs  or  expenditures  shall 
not  be  deemed  in  any  way  an  obligation 
or  liability  of  the  United  States 
Government  DLRR  shall  bold  tha 
United  States  Govammant  harmless 
from  any  and  all  claims  arising  out  of 
the  auUuuized  operations.  Howevas, 
DLRR  shall  not  be  liable  for  any 
payments,  obligations,  fines,  fees,  or 
other  encumbrances  or  obligations 
assessed  or  assessable  against  PNER  at 
the  time  directed  service  operations 
commence  or  during  the  period  of 
directed  service.  Also,  DLRR  shall  not 
be  responsible  to  comp^isate  PNER  or 
any  other  party  of  interest  for  tha  usa  of 
PNER  lines  dining  the  period  of 
directed  service  or  to  satisfy  any  other 
condition  sought  to  be  imposed  by 
PNER  or  a  party  in  interest  with  respect 
to  the  usa  of  rQeR  lines  during  directed 
servioa. 

Operational  difficulties.  Any 
operational  difficuities  associated  with 
tbe  authorized  operations  of  a  specific 
PNER  line  segment  shall  be  resolved 
between  DLRR  and  the  other  railroad 
entity  through  negotiated  agreement,  or; 
failing  agreement,  by  the  Commission. 
Any  resumption  of  operations  by  PNER 
during  tha  effective  period  of  this  order 
may  occur  only  after  notice  to  the 
Commission  and  thirty  (30)  days'  notice 
to  the  DRC. 

Wefiad: 

1.  PNER  has  discontinued  service 
over  its  lines  without  authority,  and  has 
indicated  to  the  Commission  that  it 
lacks  the  ability  to  restore  full 
operations. 

2.  In  order  to  prevent  further 
transportation  and  economic 
disruptions  due  to  PNER's  cessation  of 
opwaUons,  it  is  necessary  for  the 
Commission  to  authorize  DLRR  to 
operate  PN'ER's  lines  under  49  U.S.C. 
11125  with  a  waiver  of  any 
compffiisation  from  the  Federal 
Government. 

3.  Our  action  in  this  decision  will  not 
substantially  impair  the  abiHty  of  DLRR 
to  serve  its  own  patrons  adequately,  or 
to  moet  its  outstanding  common  carrier 
obligations,  see  49  U.S.C. 
11125(b)(2)(B).  and  will  ensure 
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continued  rail  service  to  affected 
shippers  on  the  PNER. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered: 

1.  Based  upon  the  Commission's 
determination  that  DLRR  is  best  suited 
to  be  ORC  and  its  agreement  to  do  so 
without  any  form  of  compensation  from 
the  Federal  Government.  DLRR  is 
authorized  to  enter  upon  and  operate 
PNER's  lines  pursuant  to  this  voluntary 
directed  service  order  imder  49  U.S.C. 
11125. 

(a)  Entry  by  DLRR  shall  occur  on  the 
date  this  order  is  effective,  or  as  soon 
thereafter  as  may  be  practicable,  and 
shall  continue  until  no  later  than  the 
sixtieth  day  after  the  effective  date  of 
this  decision. 

(b)  DLRR  shall  immediately  notify  the 
Commission  and  the  parties  to  this 
proceeding,  in  writing,  of  the  date  on 
which  it  conunences  operations  imder 
this  order. 

(c)  Operations  imder  this  order  shall 
conform  to  the  directions  and 
conditions  prescribed  above  and 
contained  herein. 

2.  All  submissions  filed  tn  this 
proceeding  should  refer  to  DSO  No. 
1513  and  be  sent  to  the  Commission's 
headquarters  at  12th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20423.  An  original  and  10  copies 
should  be  submitted. 

3.  The  provisions  of  this  decision 
shall  apply  to  intrastate,  interstate,  and 
foreign  commerce. 

4.  The  Commission  retains 
jurisdiction  to  modify,  supplement,  or 
reconsider  this  decision  at  any  time. 

5.  Notice  of  this  decision  shall  be 
given  to  the  general  public  by 
publication  in  the  Federal  Register. 
This  decision  will  also  be  served  on  the 
Federal  Railroad  Administration,  the 
Association  of  American  Railroads,  the 
American  Short  Line  Railroad 
Association,  The  Railway  Labor 
Executives'  Association,  Conrail,  DH/ 
CPR,  PNER.  LVAL.  and  DLRR. 

6.  This  decision  and  order  shall 
become  effective  at  12:01  a.m., 
September  29,  1993. 

7.  Unless  othervvrise  modified  by  the 
Conunission.  this  order  will  expire  at 
11:59  p.m.,  November  27, 1993. 

Decided:  September  28. 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin  and  Walden. 
Sidney  L.  StrickUnd,  Jr., 
Secretary. 

(PR  Doc  <)3-24290  Filed  10-1-93;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Extension  of  Comment  Period  for 
Amended  Partial  Consent  Decree; 
United  States  v.  Pacific  Hide  and  Fur 
Depot,  Inc.,  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  the  period  for  public 
comments  on  the  Amended  Partial 
Consent  Decree  in  United  States  v. 
Pacific  Hide  and  Fur  Depot,  Inc.,  et  al. 
Civil  Action  No.  83-4052  lodged  with 
the  United  States  District  Court  for  the 
District  of  Idaho  on  August  17. 1993, 
has  been  extended  to  and  including 
October  21, 1993.  This  action  was 
brought  under  sections  106  and  107  of 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9606  and  9607.  The  Amended 
Partial  Consent  Decree  resolves  the 
United  States'  claims  against  Idaho 
Power  Company,  (IPCO)  for  clean-up  of 
the  McCarty's/Pacific  Hide  k  Fur 
Superfund  Site  located  at  3575  Highway 
30  West,  Pocatello,  Idaho,  in 
consideration  of  approximately  $6.7 
million  in  work  already  performed  by 
IPCO  under  the  Original  Partial  Consent 
Decree  and  a  Unilateral  Administrative 
Order  plus  IPCO's  earlier  payment  of 
$200,000  towards  EPA's  past  costs. 

The  United  States  published  notice  of 
the  lodging  of  the  Amended  Partial 
Consent  Decree  on  August  30, 1993.  58 
FR  45.531  (1993).  In  response  to 
inquiries  by  interested  parties,  and  in 
view  of  the  potential  for  confusion 
caused  by  a  fact  sheet  giving  an 
erroneous  date  for  receipt  of  comments 
on  this  Decree,  the  United  States  has 
elected  to  extend  the  comment  period 
and  to  accept  comments  on  the 
Amended  Partial  Consent  Decree 
received  no  later  than  October  21, 1993. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530  and  should  refer 
to  United  States  v.  Pacific  Hide  &■  Fur 
Depot,  Inc.,  et  al.,  DOJ  No.  90-11-2-47. 

The  Amended  Partial  Consent  Decree 
may  be  examined  at  the  Offices  of  the 
United  States  Attorney  for  the  District  of 
Idaho,  550  West  Fort  Street,  Boise, 
Idaho  83724.  at  the  Region  10  Office  of 
the  United  States  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
NW..  4th  Floor.  Washington.  DC  20005 
(telephone  number  (202)  624-0892). 

A  copy  of  the  Amended  Partial 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 


Decree  Library.  The  proposed  Amended 
Partial  Consent  Decree  consists  of  a 
twenty-nine  page  consent  decree  and 
thirty-nine  pages  of  appendices.  You 
may  request  a  copy  of  the  Amended 
Partial  Consent  Decree  with  or  without 
appendices.  Please  specify  in  the 
request  whether  or  not  the  appendices 
are  requested.  A  request  for  a  copy  of 
the  proposed  Amended  Partial  Consent 
Decree  with  appendices  should  be 
accompanied  by  a  check  in  the  amount 
$17.00  (25  cents  per  page  reproduction 
charge)  made  payable  to  "Consent 
Decree  Library."  A  request  for  a  copy  of 
the  proposed  Amended  Partial  Consent 
Decree  without  appendices  should  be 
accompanied  by  a  check  in  the  amotmt 
of  $7.25. 
John  C  Cruden, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-24288  Filed  10-1-93;  8:45  am) 
BUMQ  cooe  Mie-ot-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Center  for  Manufacturing 
Competitiveness,  Inc. 

Notice  is  hereby  given  that,  on  August 
4, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
ef  seq.  ("the  Act"),  the  Center  for 
Manufacturing  Competitiveness,  Inc. 
("CMC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  Umiting  the  recovery  of 
antitrust  plaintiff  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
participants  in  the  Application  Enabler 
Project,  Phase  III  are:  Cycle  Software, 
Inc.,  Cambridge.  MA;  Measiirex 
Corporation.  Cincinnati,  OH;  Metre 
Instruments,  Inc.,  San  Jose,  C.\;  and 
NASA/JET  Propulsion  Laboratorj', 
Pasadena,  CA.  The  following  companies 
were  identified  as  participants  in  the 
initial  notification  but  have  chosen  not 
to  participate  in  the  Project:  Allied- 
Signal.  Inc.;  Bresson.  Rupp.  Lipa  &  Co.; 
E.L  Dupont  de  Nemours  Co.;  ciracle, 
Inc.;  and  Texas  Instruments,  Inc. 

On  June  30, 1993,  CMC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 


51tS2 


er  /  Vol.  58,  No.  190  r  Monday.  October  4.  IW*  /  Notices 


Register  pursuant  to  section  ft(b)  of  tha 
Act  on  August  30. 1993,  58  FR  45531. 
IomHi  H.  Widnur. 

Dinctar  of  Operations.  Antitrust  Division. 
[FR  Doc.  93-242S7  Filed  10-1-93;  8:45  am) 

I  CODS  4CtO-r-ll 


Lodging  of  Rnal  Judgment  by  Consant 
Pursuart  to  th«  Compr«h«nslv« 
Environmental  Response, 
Compensation  and  UabiHty  Act 

In  accordancs  with  Departmental 
policy,  28  CFR  SO. 7.  and  section  122  of 
the  Coniprshonsiva  Environmeittal 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U  S.C  9622.  notice 
is  hereby  given  that  on  September  15, 
1993,  a  proposed  consent  decree  in 
United  States  v.  Apache  Energy  6" 
Mineral  Company,  et  al..  Qvil  Action 
No.  86-C-1875.  was  lodged  with  the 
United  States  District  Court  fbr  the 
District  of  Colorado. 

The  proposed  consent  decree  with 
defendant  Denver  k  Rio  Grande  Western 
Railroad  Company  ("D&RG")  resolves 
the  company's  alleged  liability  to  the 
United  States  based  on  its  property 
ownership/operations,  and 
"arrangement  for  disposal",  pursumt  to 
section  ia7(a}(l)  and  (3)  of  CERCLA,  42 
U.S.C.  9607(a)(1)  and  (3),  at  the 
California  Gulch  Superfund  Site 
("Site").  The  decree  requires  D&RG  to: 
(DPay  $1,123,293.52  to  the  United 
States  in  reimbursement  of  past 
response  costs,  as  denned  by  the  decree; 
(2)  undartal(a  woiic  at  the  site  in  its 
designated  "woi^  area",  more 
specifically,  D&RG  will  address 
approximately  5  slag  piles,  some  of 
which  it  owns,  the  D&RG  owned 
railroad  easement  which  traverses  the 
town  of  Leadville,  the  DJcRG  owaed 
portion  of  the  railyard,  and  the  D&RG 
property  edjacent  to  the  Harrison  Street 
slag  pile:  and.  (3)  reimburse  the  United 
States  for  ail  future  response  costs,  as 
defined  in  the  decree.  In  consideration 
of  the  work  that  will  be  performed  and 
the  payments  that  will  be  made  by 
D&RG  under  t.he  ferns  of  the  decree,  the 
I  nited  States  covenants  not  to  sue  or 
take  any  other  civil  or  administrative 
action  agair.st  D&RG  for  reimbursement 
of  respoc.<3e  costs  inciirred  by  the  United 
States  or  for  injunctive  relief,  pursuant 
to  sections  106  and  107',a)  of  CZRCLA, 
42  U.S.C.  9606  and  9607(a).  and  section 
7003  of  RCRA.  42  U.S.C  6973,  subject 
to  particular  exclusions  md  reservations 
of  rights  identified  in  the  decree. 

The  Department  of  fustice  will  receive 
comments  relating  to  the  proposed 
consent  decree  with  D&RC  fiar  a  period 
of  thirty  (30)  days  from  the  date  of  this 
publication.  Comments  on  the  decree 


should  be  addressed  to  tha  Aaaiatant 

Attorney  General,  Environment  & 
Natural  Resources  Division,  US. 
Department  of  Justice.  Washington,  DC. 
20530,  and  should  refer  to  United  States 
V.  Apache  Energy  &  Mineral  Company, 
et  al.  DOJ  Ref.  90-11-3-138. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  District  of 
Colorado,  633  17th  Street,  Suite  1600, 
Denver,  Colorado  80202;  Lba  Region  VID 
ofBce  of  the  Environmental  Protection 
Agency,  999  ISth  Street,  Denver, 
Colorado,  80202;  and  tha  Consent 
Decree  Library.  1120  C  Street.  N\V..  4lh 
Floor,  Washington.  DC  20005.  (202- 
624-0892).  A  copy  of  the  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street.  NW..  4th  Floor. 
Washington.  DC  20005.  When 
requesting  a  copy  of  the  proposed 
consent  decree,  please  enclose  a  check 
in  the  amount  of  $25.25  (includes  the 
Statement  of  Work)  (Twenty-Bve  cents 
per  page  reproduction  costs)  payable  to 
the  "Consent  Decree  Library." 
Joha  C  Crudon, 

Chief,  Environmeatai  Enforcement  Section. 
Enwonment  &  Natural  Resouitses  Division. 
(FR  Doc.  93-23905  Filed  10-1-93;  8:45  am) 
aajjMQ  cooa  Mio-et-n 


NATIONAL  ARCHIVES  AND  RECORDS 
AOMIMSTRATION 

Records  Schedules;  Avallabmty  and 
Requeel  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  fbr 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specLSed 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destmction  of  records  not  previously 
authorized  fbr  disposal,  or  (2J  reduce 
the  retention  period  for  records  already 
authorized  for  disposal  NARA  inviteSi 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C  3303a(a). 


DATES:  Request  fbr  copies  must  be 
received  in  writing  on  or  before 
November  18, 1993.  Once  the  appraisal 
of  the  records  is  completed,  NAJIA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  Cor  singTa 
copies  of  schedules  identified  in  this 
notice  to  the  Etecords  Appraisal  and 
Disposition  Division  (NTR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the  ^ 

parentheses  immediately  ai^r  the  name 
of  the  requesting  agency. 

SUPPLEMENTARY  MFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  theic  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  a.'^d  their  subdivisions 
requesting  disposition  authonty. 
Includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additjonal 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  Health  and  Human 
Services.  Centers  for  CHsease  Control 
and  Prevention  (Nl-442-83^1). 
Comprehensive  schedule  of  tke  agencj; 
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fbr  Toxic  Substances  and  Disease 
Registry. 

2.  IDepartment  of  Labor,  Office  of 
Economic  Opportunity  (Nl-381-93-1). 
Job  Corps  finfincial  cost  reports,  budget 
planning  and  expenditure  records, 
1965-1968. 

3.  Department  of  the  Treasury,  OfGce 
of  Thrift  Supervision  (Nl-483-93-14). 
Confidential  Individual  Information 
system. 

4.  Department  of  the  Treasury,  Office 
of  Thrift  Supervision  {N 1-483-93-19). 
Qualified  Thrift  Lender  Test  System 
data. 

5.  Department  of  the  Treasury,  Office 
of  Thrift  Supervision  (Nl-483-93-23). 
Federal  Home  Loan  Bank  case 
marketing  files. 

6.  Bureau  of  Labor  Statistics,  Office  of 
Occupational  Safety  and  Health 
Statistics  (Nl-257-90-2).  Periodic 
fatality  data  disk  and  tape  survey  files. 

7.  National  Archives  and  Records 
Administration  (N2-255-93-2).  One  7- 
track  tape  of  TEKTTTE  n  data  fi-om  the 
National  Aeronautics  and  Space 
Administration. 

8.  Office  of  the  Secretary  of  Defense 
(Nl-330-93-7).  Routine  records  relating 
to  safety  and  occupational  health. 

9.  President's  Committee  on 
Consumer  Interests  (Nl-220-93-13). 
Consumer  Correspondence  Files. 

10.  U.S.  Office  of  Personnel 
Management,  Federal  Prevailing  Rate 
Advisory  Committee  (Nl-478-93-1). 
Transcribed  audio  cassettes  of 
Committee  meetings,  and  general 
administrative  and  financial  records. 

Dated:  September  27, 1993. 
Trudy  Huskunp  Peterson, 

Acting  Archivist  of  the  United  States. 

(FR  Doc.  93-24282  Filed  10-1-93;  6:45  am] 
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Records  Schedules;  Availability  whJ 
Request  for  Comments 

AQENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Recdrds  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 


value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
November  18, 1993.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
bilhons  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  accoimt  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 


the  disposition  process  will  be 
furnished  to  eadi  requester. 

ScJieduies  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-93-16}.  Mobilization  Augmentee 
Management  folders. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-93-17).  Officer  and  EnUsted 
Personnel  Manning  Statistics. 

3.  Department  of  the  Air  Force  (Nl- 
AFU-93-18).  Routine  records  of  closing 
bases. 

4.  IDepartment  of  Interior,  Indian  Arts 
and  Crafts  Board  (Nl-435-93-1). 
Comprehensive  agency  records 
schedule. 

5.  Department  of  Justice.  Civil 
Division  (Nl-60-93-5).  Letters  rogatory 
case  files. 

6.  Department  of  Labor,  Office  of 
Inspector  General  (Nl-174-93-1). 
Office  of  Labor  Racketeering  case  files. 

7.  Environmental  Protection  Agency, 
Office  of  Solid  Waste  [Nl-412-92-2). 
Records  relating  to  special  surveys  of 
hazardous  waste  generator,  storage  and 
treatment  facilities. 

8.  Executive  Office  of  the  President, 
National  Advisory  Committee  on 
Semiconductors  (Nl-429-93-1). 
Comprehensive  schedule. 

9.  National  Archives  and  Records 
Administration  (N2-12-93-1). 
Duplicate  electronic  statistical  data  from 
the  Department  of  Education,  Anchor 
Test  Study  and  accompanying 
documentation. 

10.  National  Commission  on  Judicial 
DiscipUne  and  Removal  (Nl-220-93- 
11).  Drafts  of  interim  and  final  reports. 

11.  Panama  Canal  Commission,  Office 
of  General  Counsel  (Nl-185-93-2). 
Routine  Utigation  case  files. 

12.  Tennessee  Valley  Authority, 
Resource  Group  (N 1-1 42-92-1 6).  DC 
and  QL  Chemical  Facility  Contract 
Project  File. 

13.  Termessee  Valley  Authority, 
Resource  Group  (Nl-142-92-22).  Daily 
log  sheets  covering  operations  of  the 
Muscle  Shoals  Water  Plant. 

Dated:  September  27, 1993. 
Trudy  Huakunp  Peterson. 

Acting  Archivist  of  the  United  States. 

[FR  Doc.  93-24283  Filed  10-1-93:  8:45  am] 
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NATIOriAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACnON:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 
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SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  pennit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Q>nservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  wntten  data,  comments,  or 
views  with  respect  to  this  pennit 
apphcation  by  October  28, 1993.  Pennit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office. 
address  below. 

AOOncsSES:  Comments  should  be 
addressed  to  Pennit  Office,  room  627. 
Office  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or (202)  357-7817. 
SUPPt-EMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  pennit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  pennit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1.  Applicant 

Dr.  John  L.  Bengtson,  National 
Mammal  Laboratory,  National  Marine 
Fisheries  Service.  NOAA,  7600  Sand 
Point  Way  NE.,  Seattle,  WA  98115. 

Activity  for  Which  Pennit  Requested 

Taking.  Import  into  USA. 

Authonzation  is  sought  to  conduct 
research  and  monitoring  activities  on 
selected  seabirds  as  part  of  the  CCAMLR 
Ecosystem  Monitcring  Program.  In 
addition  to  these  studies,  authorization 
is  requested  to  investigate  the  ecology 
and  population  biology  of  American 
sheathbiUs.  Paranr.eters  to  be  monitored 
include  reproductive  success,  growth 
rates  and  condition,  foraging  effort,  diet, 
and  demography.  All  taldng  will  be  by 
capture  and  release.  Permission  is  also 
requested  to  import  into  the  United 
States  senbird  specimen  material 


salvaged  from  Individuals  that  are  found 
dead.  Specimen  material  will  be 
collected  and  imported  according  to  the 
provisions  of  Section  670.5  of  the 
Antarctic  Conservation  Act  of  1978. 

Location 

Antarctic  Peninsula.  South  Shetland 
Islands. 

Dates:  January  1. 1994-Decemt)er  31, 1995. 
Thomas  F.  Forhan. 

Permit  Office,  Office  of  Polar  Progranu. 
IFR  Doc.  93-24275  Filed  10-1-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-47] 

Environmental  AsaeMment  and 
Finding  of  No  Significant  Impact 
Regarding  Tarmlnation  of  Amended 
Facility  Ucenae  No.  R-«5  U.S.  Army 
Materlala  Technology  Laboratory 
Reaearch  Reactor 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  order  terminating 
Amended  Facility  License  No.  R-65  for 
the  U.S.  Army  Materials  Technology 
Laboratory  (AMTL  or  the  licensee) 
research  reactor  located  in  Watertown. 
Massachusetts,  in  accordance  with  the 
application  dated  October  8, 1991,  as 
supplemented  on  March  30,  May  24, 
and  July  14, 1993.  This  termination 
applies  to  Reactor  Building  100  and  the 
reactor  yard.  Building  97  is  not  part  of 
this  termination. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  application  dated  October  8, 1991. 
as  supplemented  on  March  16  and 
March  31, 1992,  the  licensee  requested 
authorization  to  dismantle  the  AMTL 
research  reactor  and  dispose  of  its 
component  parts  in  accordance  with  the 
proposed  decommissioning  plan.  The 
application  also  remiested  authorization 
to  tenninate  Amended  Facility  License 
No.  R-65.  Following  an  "Order 
Authorizing  Dismantling  of  Facility  and 
Disposition  of  Component  Parts,"  dated 
June  3, 1992  (57  FR  24834).  the  licensee 
completed  the  dismantlement  and 
submitted  a  final  survey  report  dated 
March  30, 1993,  as  supplemented  on 
May  24  and  July  14, 1993. 
Representatives  of  the  Oak,Ridge 
Institute  for  Science  and  Education 
(ORISE),  under  contract  to  NRC, 
conducted  a  survey  of  the  facility  on 
April  26  through  29.  1993.  The  siu-vey 
is  documented  in  an  ORISE  report, 
"Confirmatory  Survey  of  the  U.S.  Army 


Materials  Technology  Laboratory  * 
Research  Reactor  FaciUty,  Watertown, 
Massachusetts,"  dated  June  1993.  NRC 
Region  I.  in  a  memorandum  dated  July 
9. 1993.  found  that  the  ORISE  report 
findings  support  the  data  developed  in 
the  licensee  final  survey  report. 

The  Need  for  Proposed  Action 

In  order  to  release  the  facility  for 
unrestricted  access  and  use,  Amended 
Facility  License  No.  R-65  must  be 
terminated. 

Environmental  Impact  of  License 
Termination 

The  licensee  indicates  that  the 
residual  contamination  and  dose 
exposures  comply  with  the  criteria  of 
Regulatory  Guide  1.86,  Table  1,  which 
establishes  acceptable  residual  surface 
contamination  levels,  and  the  exposure 
limit,  established  by  the  NRC  staff,  of 
less  than  5  microR/hr  above  background 
at  1  meter.  These  measurements  have 
been  verified  by  the  NRC.  The  NRC 
finds  that,  because  these  criteria  have 
been  met,  there  is  no  significant  impact 
on  the  environment  and  the  facihty  can 
be  released  for  unrestricted  use. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts  and 
would  deny  release  of  the  site  for 
unrestricted  use  and  require 
continuance  of  the  facility  license.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
iimilar.  Because  the  reactor  and 
component  parts  have  been  dismantled 
and  disposed  of  in  accordance  with 
NRC  regulations  and  guidelines,  there  is 
no  alternative  to  termination  of 
Amended  Facility  License  No.  R-65. 

Agencies  and  Persons  Consulted 

Personnel  from  the  Oak  Ridge 
Institute  of  Science  and  Education  (an 
NRC  contractor)  assisted  the  Region  I 
staff  in  the  conduct  of  the  termination 
sur\'ey  for  the  AMTL  research  reactor. 
The  staff  consulted  with  the  State  of 
Massachusetts  regarding  the 
environmental  impact  of  the  proposed 
action. 

Finding  of  No  Significant  Impact 

The  NRC  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action.  Based 
on  the  foregoing  environmental 
assessment,  the  NRC  has  concluded  that 
the  issuance  of  the  order  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 
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For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
termination  of  Amended  Facility 
License  No.  R-€5.  dated  October  8, 
1991,  as  supplemented  March  30, 1993, 
May  24,  and  July  14,  1993.  These 
documents  are  available  for  pubhc 
inspection  at  the  Commission  Public 
Document  Room,  2120  L  Street.  N\V, 
Washington,  DC  20555. 

Dated  at  Rockville,  Mar>'land  this  27th  day 
of  September  1993. 

For  the  Nuclear  Regulatory  Commission 
Sej-mour  H.  Weiss, 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  93-24274  Filed  10-1-93;  8:45  am] 

BilXING  CODE  75»0-01-«l 

[Docket  No.  50-148] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  Termination  of  Facility 
License  No.  R-78  University  of  Kansas 
Research  Reactor 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  order  terminating  Facility 
License  No.  R-78  for  the  University  of 
Kansas  (UK  or  the  licensee)  research 
reactor  located  in  Lawrence,  Kansas,  in 
accordance  with  the  appUcation  dated 
December  17, 1990,  as  supplemented  on 
January  4, 1993. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  application  dated  December  17, 
1990,  the  hcensee  requested 
authorization  to  dismantle  the  UK 
research  reactor  and  dispose  of  its 
component  parts  in  accordance  with  the 
proposed  decommissioning  plan.  The 
December  17, 1990.  application  also 
requested  authorization  to  terminate 
Facihty  License  No.  R-78.  Following  an 
"Order  Authorizing  Dismantling  of 
Facility  and  Disposition  of  Component 
Parts,"  dated  September  19, 1991  (56  FR 
49215),  the  licensee  completed  the 
dismantlement  and  submitted  a  hnal 
survey  report  dated  January  4, 1993. 
Representatives  of  the  Oak  Ridge 
Institute  for  Science  and  Education, 
(ORISE),  under  contract  to  NRC, 
conducted  a  survey  of  the  facility  on 
April  8  and  9, 1993.  The  survey  is 
documented  in  an  ORISE  report, 
"Confirmatory  Survey  of  the  University 
of  Kansas  Training  Reactor,  University 
of  Kansas,  Lav^Tence,  Kansas,"  dated 
July  1993.  NRC  Region  IV,  in  a 
memorandum  dated  July  28, 1993, 
foimd  that  the  ORISE  report  findings 


support  the  data  developed  in  the 
licensee  final  survey  report. 

The  Need  for  Proposed  Action 

In  order  to  release  the  facility  for 
unrestricted  access  and  use,  Facility 
License  No.  R-78  must  be  terminated. 

Environmental  Impact  of  License 
Termination 

The  licensee  indicates  that  the 
residual  contamination  and  dose 
exposures  comply  with  the  criteria  of 
Regulatory  Guide  1.86,  Table  1,  which 
estabhshes  acceptable  residual  surface 
contamination  levels,  and  the  exposure 
limit,  established  by  the  NRC  staff,  of 
less  than  5  micro  R/'hr  above 
background  at  1  meter.  These 
measurements  have  been  verified  by  the 
NTIC.  The  NRC  finds  that  since  these 
criteria  have  been  met.  there  is  no 
significant  impact  on  the  environment 
and  the  facility  can  be  released  for 
unrestricted  use. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  E>enial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts  and 
would  deny  release  of  the  site  for 
unrestricted  use  and  require 
continuance  of  the  facihty  license.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar.  Because  the  reactor  and 
component  parts  have  been  dismantled 
and  disposed  of  in  accordance  with 
NRC  regulations  and  guidelines,  there  is 
no  alternative  to  termination  of  Facihty 
License  No.  R-78. 

Agencies  and  Persons  Consulted 

Personnel  &om  the  Oak  Ridge 
Institute  of  Science  and  Education  (an 
NRC  contractor)  assisted  Region  IV  staff 
in  the  termination  survey  for  the  UK 
research  reactor.  The  staff  consulted 
with  the  State  of  Kansas  regarding  the 
environmental  impact  of  the  proposed 
action. 

Finding  of  No  Significant  Impact 

The  NRC  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action.  On 
the  basis  of  the  foregoing  environmental 
assessment,  the  NRC  has  concluded  that 
the  issuance  of  the  order  will  not  have 
a  significant  effect  on  the  quahty  of  the 
human  environment.  . 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
termination  of  FaciUty  License  No.  R- 
78,  dated  December  17, 1990,  as 
supplemented  on  January  4, 1993.  These 
docimients  are  available  for  pubUc 


inspection  at  the  Commission's  PubUc 
Document  Room,  2120  L  Street,  N\V., 
Washington.  DC  20555. 

Dated  at  Rockville,  Maryland  this  28th  day 
of  September  1993. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director,  Non-Poiwr  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  93-24272  FUed  10-1-93;  8:45  am) 

BILUNO  CODE  7S90-01-M 


[Docket  No.  50-368] 

Entergy  Operations,  Inc.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  l-learing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Fadhty  Operating  License  No.  NPF- 
6,  issued  to  Entergy  Operations,  Inc.  (the 
licensee),  for  operation  of  Arkansas 
Nuclear  One,  Unit  No.  2  (ANO-2), 
located  in  Pope  County,  Arkansas. 

The  proposed  amendment  would 
modify  the  operability  requirements 
specified  by  Technical  Specification 
(TS)  3.3.3.2  for  the  incore  detection 
system  by  reducing  the  minimum 
number  of  required  incore  detectors  and 
detector  locations  firom  the  currently 
specified  75  percent  to  a  proposed  50 
percent  for  the  remainder  of  the  current 
operating  cycle. 

The  hcensee's  statement  of  exigent 
circumstances  is  as  follows: 

This  situation  could  not  have  been 
avoided.  The  detector  failure  rate  during  the 
current  cycle  could  not  have  been  predicted 
because  (1)  only  6  detectors  foiled  during  the 
previous  cycle  of  operation  with  the  existing 
core  detectors  (all  6  detectors  have  been 
returned  to  service  during  the  cxirrent  c>'de 
and  are  currently  operable),  (2)  the  previous 
batch  of  incores  had  only  13  detectors  failed 
after  2  cycles  of  operations,  and  (3)  the  batch 
of  incores  prior  to  that  had  only  10  detectors 
feiled  after  2  cycles  of  operation.  The  incore 
detector  failure  mechanism  has  not  l>een 
identified  at  this  time,  although  an 
evaluation  of  the  incore  detector  foilure 
indications  is  still  in  progress.  Due  to  a 
recent  increase  in  the  incore  detector  foilure 
rate,  feilure  to  act  quickly  to  reduce  the 
incore  detector  requirements  for  ANC)-2 
could  lead  to  a  plant  shutdown.  Any  10 
detector  failures  would  exceed  the  TS 
3.3.3.2a  limit  on  the  percentage  of  operable 
detectors.  Furtheimore.  should  three  selected 
detectors  fail  (i.e..  those  occurring  ia  strings 
that  already  have  2  foiled  detectors),  the  TS 
3.3.3.2b  limit  on  the  percentage  of  operable 
string  locations  would  be  exceeded.  It  is 
impossible  to  predict  when,  or  if,  additional 
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detector  failures  will  occur.  The  time 
between  failures  has  varied  considorobly.  but 
bas»d  on  the  failure  history.  ANO  believes 
that  there  is  insufficient  time  to  allow  for  the 
normal  30  day  public  comment  period. 
Thsrefore,  given  the  need  to  act  quickly  and 
the  determination  that  this  change  does  not 
represent  a  signif.cant  hazard,  wo  req-^est 
'jiai.  t^is  change  request  be  considered  under 
exigent  circumstances,  as  described  in  10 
CFR  50  91(a)(6). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50  91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  ddteimins  that  the  amendment 
request  involves  no  signiflcant  hazards 
corsideraticn.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facihty  in 
accordance  vvith  the  proposed 
amendment  would  not  (1)  involve  a 
signi  Scant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50  91(a),  the  licensee  has  provided  its 
analysis  cf  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  ANO-2  ir.core  detection  system  is  not 
required  for  plant  safety  since  it  does  not 
initiate  any  direct  safety-rslated  function 
durir.g  anticipated  c{)eralional  occurrences  or 
postulated  accidents.  The  phmary  function 
of  the  incore  de'.ectors  is  to  verify  that  th«( 
tore  power  distribution  is  consistent  with  the 
assumptions  in  the  safety  analysis.  Alihough 
the  requirements  for  the  number  and 
distribution  of  operable  incore  detectors  is 
relaxed,  sufficient  measurements  will  be 
required  to  adequately  verify  compliance 
with  power  distribution  Technical 
Spetitlcation  (TS)  limits.  Penalty  factors  will 
be  applied  to  the  Core  Op<3ration  Limits 
Superi'isory  System  (COLSS)  and  Core 
Protection  Calculators  (CPCs)  to  account  for 
the  increased  uncertainities  of  values 
measured  by  the  incore  detectors  with  the 
number  of  operable  detectors  below  the 
airrent  TS  requirements.  This  will  ensure 
that  all  current  TS  and  fuel  design  limits  are 
protected  and  the  core  power  distribution 
assumptions  in  the  Safety  .Analysis  Report 
(SAR)  analyses  remain  valid.  Therefore,  this 
condition  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Criterion  2 — Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Aci:ident  from  any  Previously  Evaluated. 


This  condition  does  not  represent  a  change 
in  the  configuration  or  operation  of  the  plant. 
The  current  TS  limits  on  power  distribution 
as  verified  by  the  incors  detectors  will  still 
be  met.  Reducing  the  minimum  number  of 
operable  incore  detectors  does  not  introduce 
any  new  failure  modes.  Therefore,  this 
condition  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

CrtteTion  3 — Does  rot  Involve  a  Significant 
Reduction  in  the  Mangn  of  Safety 

The  ANO-2  incore  detection  system  is  not 
required  for  plant  safety  since  it  does  not 
initiate  any  direct  safety-related  function 
during  anticipated  operational  occurrences  or 
postulated  accidents.  Sufficient 
measurements  will  be  required  to  adequately 
verify  compliance  with  power  distribution 
TS  limits  Use  of  increased  measurement 
uncertainty  factors  are  (sic)  required 
commensurate  with  a  reduction  in  the 
minimum  number  of  incore  detector 
locations.  The  increased  measurement 
urxetainty  factors  assure  that  power 
distribution  calculations  based  on  the  incore 
detection  system  will  continue  to  be 
conservative  and  that  the  existing  Limiting 
Conditions  for  Operation  specified  for  Axial 
Shape  Index.  Azimuthal  Power  Tilt,  Radial 
Peaking  Factors,  Local  Power  Density,  and 
Departure  from  Nucleate  Boiling  Ratio  will 
not  be  exceeded.  Therefore,  this  condition 
does  not  result  in  a  reduction  in  the  margin 
of  safety. 

Therefore,  based  upion  the  reasoning 
presented  above  and  the  previous  discussion 
of  the  amendment  request,  Entergy 
Operations  has  detenr.ined  that  the  requested 
change  does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  wrill  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failtire  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
detennination  will  consider  all  public 
and  State  comments  received.  Should 


the  Commission  take  this  action,  it  will 
pubhsh  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  wTilten  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
V/ashimrton,  DC  2055.5. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  3. 1993,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  inter\'bne  shall  be 
filed  in  accordance  with  the 
Commission's  "*ules  cf  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  located  at 
Tomlinson  Library,  Arkansas  Tech 
University,  Russellville.  Arkansas ' 
72801.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  in 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearii:g  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
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with  particular  reference  to  the 
following  factors:  (l)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identif>'  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  abcve. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scneduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  mattfer.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  e.xpert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  hmited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opporttmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Ck}mmission  will  make  a  final 
determination  on  the  issue  of  no 


significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  sen'e  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  tha  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  field  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Project  Directorate  FV-l: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commissioa, 
Washington,  DC  20555.  and  to  Nicholas 
S.  Reynolds,  Esquire,  Winston  and 
Strawn.  1400  L  Street,  NW., 
Washington.  DC  20005-3502,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  vdth  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  24, 1993, 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Doaiment 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  dociunent  room, 
located  at  Tomlinson  Library,  Arkansas 


Tech  University,  Russellville,  Arkansas 
72801. 

Dated  at  the  Rockville,  Marj-land,  this  28ih 
day  of  September  1993. 

For  the  Nuclear  Regulatory  Comniission. 
Roby  B.  Sevan, 

Project  Manager,  Project  Directorate,  Division 
of  Reactor  Projects— IU/I\'/V,  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.  93-24270  Filed  10-1-93;  8.43  am) 

BILUNa  CODE  7S90-01-M 


[Docket  No.  50-423} 

Northeest  Nuclear  Energy  Company,  et 
at.;  Correction  to  Notice  of 
Consideration  of  issuance  of 
Amendment  to  Facility  Opersting 
License,  Proposed  No  Significant 
Hazaros  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

In  notice  document  93-23174 
beginning  on  page  49333,  in  the  issue  of 
Wednesday,  Septem.ber  22, 1993,  make 
the  following  correction. 

In  the  third  colvmin  on  page  49334. 
second  paragraph  beguiuing  "By 
October  7. 1993.  •  •  •"  should  be 

corrected  to  read  'By  October  22, 1993, 

•  *  * 

Dated  at  Rockville,  Maryland,  this  27tb  day 
of  September  1993. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L.  Rooney, 

Senior  Project  Manager,  Project  Directorate 
1-4,  Division  of  Reactor  Projects — l/II.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  93-24273  FUed  10-1-93;  8:45  ami 

BILLMQ  CODE  7990-01-M 


[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station);  Exemption 

I. 

The  Sacramento  Municipal  Utility 
District  (the  licensee),  is  the  holder  of 
Facility  Operating  (Possession  Only) 
License  No.  DPR-54  which  authorizes 
possession  and  maintenance  of  the 
Rancho  Seco  Nuclear  Generating  Station 
(Rancho  Seco  or  the  plant).  The  Ucense 
provides,  among  other  things,  that  the 
plant  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  plant  is  a  permanently  shut  down 
light  water  reactor,  currently  in  the 
process  of  being  decommissioned,  and 
is  located  at  the  licensee  site  in 
Sacramento  Cotmty,  California. 

n. 

The  Rancho  Seco  Nuclear  Generating 
Station  permanently  ceased  power 
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operations  in  June  1989,  fuel  was 
removed  from  the  reactor  and  placed 
into  the  spent  fuel  pool,  and  detailed 
plans  to  decommission  the  facility  were 
developed.  By  amendment  dated  March 
17, 1992,  License  No.  DPR-54  was 
modified  to  a  possession  only  status. 
This  Ucense  prohibits  operation  of  the 
reactor  and  also  prohibits  movement  of 
nuclear  fuel  into  the  reactor  building 
without  prior  NRC  approval.  In  order  to 
reflect  the  permanently  shutdown  and 
defueled  status  of  the  plant,  the  NRC,  on 
its  own  initiative,  is  granting  a  full 
exemption  from  the  requirements  of  10 
CFR  50.120.  This  rule  states  the 
following: 

"*  *  *  each  nuclear  p>ower  plant  liceniee, 
by  November  22, 1993,  shall  establish. 
Implement,  and  maintain  a  training  prtsgram 
derived  from  a  systems  approach  to  training 
as  defined  In  10  CFR  55.4." 

This  exemption  will  relieve  the 
licensee  from  all  training  program 
requirements  of  10  CFR  50.120. 
However,  it  does  not  relieve  the  licensee 
from  previous  requirements  or 
commitments  to  train  and  qualify 
facility  personnel. 

m. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  50.12(a),  are 
(1)  authorized  by  law,  will  not  present 
an  undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances. 

Section  50.12(a){2)(ii)  of  10  CFR  part 
50  provides  that  special  circiimstances 
exist  when  application  of  the 
regulations  in  the  particular 
circumstances  would  not  serve  the 
underlying  p\irpo8e  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

The  purpose  of  10  CFR  50.120  is  to 
ensure  that  civilian  nuclear  power  plant 
operating  personnel  are  trained  and 

Saalified  to  safely  operate  and  maintain 
le  facility  commensurate  with  the 
safety  status  of  the  facility. 

The  hcensee  in  its  letters  dated  July 
19  and  July  29, 1993,  addressed  the 
special  circumstances  related  to  the 
NRC  requiring  the  Rancho  Seco  training 
programs  to  comply  with  10  CFR 
50.120.  The  reactor  has  been  defueled 
and  the  fuel  removed  from  the 
containment  to  the  spent  fuel  pool.  The 
reactor  cannot  be  returned  to  operation 
because  of  the  March  1992  license 
amendment. 

The  licensee  has  stated  that  the 
training  requirements  necessary  to 
assure  adequate  protection  of  the  public 
health  and  safety  in  a  permanently 


shutdown  and  defueled  facility  are 
significantly  less  than  the  training 
requirements  necessary  to  assure  the 
public  health  and  safety  at  an  operating 
faciUty.  Each  member  of  the  Rancho 
Seco  plant  staff  meets  or  exceeds  the 
minimum  qualifications  of  ANSI  N18.1- 
1971  for  comparable  positions,  except 
for  the  radiation  protection  manager 
who  meets  or  exceeds  the 
recommendations  and  quaUfications  of 
Regulatory  Guide  1.8,  September  1975. 
The  current  Rancho  Seco  training 
programs  for  the  personnel  categories 
required  by  10  CFR  50.120  is  as  follows: 

NoO'Licensed  Operators 

For  certified  fuel  handlers,  the 
licensee  provides  training  in  accordance 
with  the  March  19,  1992,  NRC-approved 
certified  fuel  handler  training  program. 
This  program  provides  both  initial  and 
continuing  training  in  nuclear  theory, 
heat  transfer  and  fluid  flow,  radiation 
control  and  safety  operation  of  sjjent 
fuel  handling  and  storage  equipment, 
auxiliary  and  support  systems,  normal 
and  casualty  procedures,  and 
administrative  controls.  Training  for 
non-certified  operators  is  similar  to  that 
for  certified  fuel  handlers  except  that 
the  non-certified  operators  do  not 
receive  training  on  nuclear  theory. 

Shift  Superriflor 

The  Rancho  Seco  shift  supervisors  are 
no  longer  senior  reactor  operators.  They 
are  certified  fuel  handlers  who  are 
accountable  for  safa  and  efficient  plan 
operation  in  the  permanently  defueled 
mode.  In  addition  to  certified  fuel 
handler  training,  individuals  designated 
as  shift  supervisors  receive  supervisor 
training  consistent  with  the  licensee 
training  policy. 

Shift  Technical  Advisor  (STA) 

There  are  no  longer  any  STA 
positions  at  Rancho  Seco  based  on 
license  Amendment  No.  117,  dated 
March  17, 1992. 

Instrumentation  and  Control,  Electrical, 
and  Mechanical  Maintenance 

The  licensee  stated  that  it  uses  only 
qualified,  journey-level  individuals  in 
these  job  categories.  Therefore,  initial 
technical  training  is  not  necessary. 
Further,  the  hcensee  provides  training 
on  the  administrative  skills  and 
knowledge  required  to  accomplish  tasks 
specific  to  Rancho  Seco  (e.g.,  work 
permits,  clearance/test  tags,  plant 
drawing  system,  etc.), 

Radiation  Protection  and  Chemistry 
Technician 

The  hcensee  uses  only  ANSI  qualified 
radiation  protection  and  chemistry 


technicians.  Training  consists  of  task 
oriented  on-the-job  training,  procedure 
training,  industry  events,  and  selected 
technical  training. 

Engineering  Support 

This  training  consists  of  applicable 
procedure  training,  and  the  supervisor/ 
manager  training. 

In  addition  to  the  above  training,  all 
individuals  having  unescorted  access  to 
Rancho  Seco  receive  general  employee 
training  aimually. 

Thus,  for  all  categories  of  training 
described  above,  the  hcensee  indicates 
that  the  existing  training  requirements 
and  commitments  provide  the 
protection  necessary  to  ensure  public 
health  and  safety  given  the  current 
shutdown  and  defueled  status  of  the 
faciUty.  With  all  of  the  Rancho  Seco 
spent  fuel  stored  in  the  spent  fuel  pool. 
the  principal  tasks  and  activities 
performed  on  the  site  are  those 
necessary  to  monitor  and  maintain  the 
spent  fuel  pool  and  associated  support 
equipment.  The  tasks  and  activities 
associated  with  maintaining  the  fuel  are 
relatively  simple  compared  to  the  tasks 
and  activities  required  to  maintain  an 
operating  nuclear  power  plant. 
Tnerefore,  requiring  Rancho  Seco  to 
comply  with  the  Uteral  training 
requirements  specified  in  10  (JhK  50.120 
is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule. 

Furtner,  tne  licensee  has  also  stated 
that  compUance  with  the  requirements 
of  10  CFR  50.120  would  present  an 
undue  financial  and  administrative 
hardship.  Because  the  plant  is 
permanently  shut  down,  the  licensee  is 
dedicating  its  resources  to  safely 
decommissioning  the  plant  once  the 
NRC  approves  the  decommissioning 
plan.  The  hcensee  no  longer  has 
instructors  to  develop  and  maintain  a 
systems  approach  to  training  (SAT) 
program,  as  defined  in  10  CFR  55.4.  The 
licensee  states  that  to  require  it  to 
comply  fully  with  the  requirements  of 
the  SAT  process  would  result  in 
extreme  hardship.  Further,  the  Ucensee 
contends  that  the  regulation  was 
established  for  power  operation 
conditions  because  such  conditions 
could  result  in  the  potential  for  an 
accident  with  significant  ofisite 
consequences.  Since  there  now  is  no 
credible  event  at  Rancho  Seco  that 
could  result  in  exceeding  the  dose  limits 
of  10  CFR  part  100,  requiring  Rancho 
Seco  to  comply  with  the  training 
requirements  specified  in  10  CFR  50.120 
would  not  materially  contribute  to 
increasing  public  health  and  safely. 

The  NRC  staff  reviewed  and  agrees 
with  the  hcensee  analysis  described 
above.  In  addition,  the  NRC  has 
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previously  analyzed^  the  limiting  design 
basis  accident  for  Rancho  Seco  in  this 
permanently  shut  down  condition.  This 
design  basis  accident  is  the  fuel 
handling  accident.  The  results  of  this 
analysis  indicated  that  if  a  fuel  handling 
accident  were  to  occur  at  Rancho  Seco, 
the  resulting  offsite  dose  to  the 
maximally  exposed  individual  would  be 
0.14  rem,  significantly  less  than  the 
criteria  provided  in  10  CFR  part  100. 
The  staff  has  also  detennined  that  the 
tasks  that  remain  to  be  performed  by  Ihe 
Rancho  Seco  plant  staff  are  fewer  in 
number  and  significantly  less 
complicated  than  the  tasks  perfonned 
by  the  staff  of  an  operating  nuclear 

Elant.  Thus,  the  NRC  staff  concludes  the 
censee  justification  for  exemption  is 
reasonable  based  on  (1)  the  significantly 
reduced  risk  to  the  public  health  and 
safety  due  to  Rancho  Seco  being 
permanently  shut  down,  and  (2)  the 
reduced  number  and  complexity  of 
tasks  to  be  performed  by  tne  Rancho 
Seco  site  staff. 

IV. 

Based  on  the  analyses  presented  in 
Section  m  above,  the  staff  concludes 
that  sufficient  bases  exist  for  approval  of 
this  exemption.  In  addition,  the  staff 
finds  that  the  special  circumstance 
present  satisfies  the  requirement  of  10 
CFR  50.12(a)(2)(ii)  in  that  requiring 
compliance  with  10  CFR  50.120  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

V. 

Based  on  the  above  evaluation,  the 
Commission  had  determined  that, 
pursuant  to  10  CFR  50.12(a)(1),  this 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security. 

Accordingly,  the  Commission,  on  its 
own  motion,  hereby  grants  a  full 
exemption  to  10  CFR  50.120.  This 
exemption  does  not  reUeve  the  hcensee 
of  any  other  training  requirements  or 
commitments  which  they  have  made  to 
the  NRC. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (58  FR  47481). 

This  exemption  is  effective  on 
November  22, 1993,  the  implementation 
date  of  the  rule. 

Dated  at  Rockville,  Marylasd  this  27th  day 
of  Septemberl993. 


>  NRC  EmwgSDcy  PraparMliieM  exempban  to  th« 
Sacnmanto  Municipal  Vtiiitj  DUtrict  dated 
Novambot  30.  1990. 


For  the  Nuclear  Regulatory  Conunission. 
Brian  K.  Grimea, 

Director,  Division  of  Operating  Reactor 
Support,  Office  ofSuclear  Reactor 
Regulation. 

[FR  Doc.  93-24271  Filed  10-1-93;  8:45  am] 

BUXMG  CODE  75S0-ei-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Postal  Service. 

ACTION:  Final  notice  of  system  of  records 

changes. 

SUMMARY:  The  purpose  of  this  notice  is 
to  publish  editorial  changes  to  the 
Postal  Service's  Privacy  Act  system  of 
records  "Personnel  Records — 
Preemployment  Investigation  Records, 
120.110."  The  changes  reflect  that 
records  will  not  be  kept  at  a  contractor 
site  as  well  as  at  postal  fedUties, 
correction  of  the  "System  Manager"  title 
due  to  restructiiring,  and  other  changes 
that  simply  enhance  the  system 
description,  but  do  not  alter  the 
character  or  use  of  information 
collected. 

EFFECnVE  DATE:  October  4,  1993. 
ADDRESSES:  USPS  ReCords  Officer,  U.S. 
Postal  Service,  475  L^nfant  Plaza  SW., 
Washington,  DC  20260-5240. 
FOR  FURTHBt  MFORMATION  CONTACT: 
Rubenia  Carter,  Records  Office,  (202) 
268-4872. 

SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  recently  awarded  a  contract  for 
preemployment  investigation  services 
for  the  Postal  Service.  In  its  performance 
of  duties,  the  contractor  will  keep 
limited  information  at  its  site  and  be 
subject  to  the  provisions  at  section  (m) 
of  the  Privacy  Act.  Consequently,  the 
"System  Location"  segment  of  the 
system  notice  is  being  expanded  to 
include  "a  contractor  site  of  the  Postal 
Service."  The  title  of  the  "System 
Manager"  has  been  changed  to  reflect 
organizational  restructuring.  Other 
editorial  changes  supplement  the 
"Categories  of  Records"  and  "Record 
Source  Categories"  with  additional 
examples  within  the  same  category  now 
contained  in  the  notice.  None  of  the 
above  changes  alter  the  character  or  use 
of  information  contained  in  the  system. 

The  Postal  Service  published  tne 
complete  text  of  its  systems  of  records 
on  October  26, 1989  (54  FR  43652).  That 
publication  included  USPS  120.110. 
Accordingly,  the  Postal  Service  is 
amending  the  system  location, 
categories  of  records,  system  manager 
and  records  source  categories  sections  to 
USPS  120.110  as  shown  below: 


USPS  120.110 


SYSTEM  NAME: 


Personnel  Records — Preemployment 
Investigation  Records. 


SYSTEM  location: 

Change  to  Read  "USPS  Facilities. 
District  Offices,  Area  Offices  and 
National  Headquarters;  and  site  of  USPS 
contractor  (all  records  except  laboratory 
reports  containing  drug  test  results  and 
related  medical  records  which  are 
maintained  in  Postal  Service  medical 
facilities  and  designee  offices)." 


CATEGOfllES  OF  RECORDS  IN  THE  SYSTEM: 

Change  to  Read  "Replies  from  former 
employers,  local  poUce  records,  military 
records,  driving  records,  drug  screening 
records  including  laboratory  results, 
drug  history  records  and  other 
investigative  reports  used  to  determine 
suitability  for  employment.  Other 
records  filed  with  these  are:  Office  of 
Personnel  Management  records  (privacy 
system— OPM  CENTRAI^9)  complied 
through  a  National  Agency  Check  and 
Inquiry  (NAQ)  and  forwarded  to  the 
USPS  for  assistance  in  making  a  hiring 
decision." 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Change  to  Read:  "Vice  President, 
Employee  Relations,  United  States 
Postal  Service,  Washington,  DC  20260- 
4200." 


RECORD  SOURCE  CATEGORIES: 

Change  to  Read  "Information  is 
obtained  primarily  from  local  police 
records,  state  driving  records,  military 
records,  former  employers  and  drag  test 
laboratory." 
Stanlay  F.  Mirw, 
Chief  Counsel,  Legislative. 
(FR  Doc.  93-24314  Filed  10-1-93;  8:45  ami 
BUJNC  CODE  mo-ia-M 


SECURmES  AND  EXCHANGE 
COMMISSION 

[R*t6aM  Na  34-32971] 

Deferral  of  Rnancial  Data  Schedules 

September  28, 1993. 

The  staff  of  the  Office  of  Information 
Technology  announced  today  that  the 
Commission  will  not  begin  accepting 
Financial  Data  Schedules  in  the 
operational  EDGAR  system  on 
November  1,  1993,  as  planned. 
Financial  Data  Schedules  will  be 
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accepted  when  full  system  functionality 
is  available,  which  the  staff  ciirrently 
anticipates  will  be  in  the  second  quarter 
of  1994.  Further  notice  will  be  provided 
to  afford  filers  sxifficient  time  to  submit 
test  Blings  before  the  start  of  live 
electronic  submissions  of  Financial  Data 
Schedules.  For  further  information 
contact:  David  T.  Copenhafer,  Office  of 
Information  Technology  at  (202)  272- 
3900  ext.  3005;  Sylvia  J.  Reis.  Division 
of  Corporation  Finance  at  (202)  272- 
7569;  Anthony  A.  Vertuno,  Division  of 
Investment  Management  at  (202)  272- 
7716. 

Margarvt  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  93-24302  Filed  10-1-93.  8  45  ami 

BHUNQ  COOC  «10-01-M 


(ReiMM  No.  34-32977;  Fit*  Na  SR-C80E- 
93-33] 

Self-Regulatory  Organization*;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Boerd  Options  Exchange,  Inc. 
Relating  to  FLEX  Option  Designated  in 
Foreign  Currencies 

S«ptambeT  28.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Secxirities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  August  24.  1993. 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  IQ  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notic:e  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
to  trade  and  settle  Flexible  Exchange 
Options  ("FLEX  Options")  in  specified 
foreign  currencies.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  CBOE.  and 
at  the  Commission. 

n.  Self-ReguUtory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 


prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  tne  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  introduction  of 
trading  on  the  CBOE  in  FLEX  Options 
denominated  for  trading  and  settlement 
in  specific  foreign  currencies.  Currently, 
FLEX  Options  fisted  on  the  CBOE  are 
traded  and  settled  only  in  U.S.  Dollars. 
Under  this  proposal,  FLEX  Options 
would  also  be  traded,  and  the  premiums 
and  exercises  would  also  be  settled,  in 
British  Pounds,  Canadian  Dollars. 
Japanese  Yen.  Deutsche  Marks,  Swiss 
Francs,  Frendi  Francs,  or  European 
Currency  Units.  The  CBOE  believes  that 
this  change  will  increase  the  utility  and 
thus  the  attractiveness,  of  FLEX 
Options,  which  in  turn  should  broaden 
the  base  of  institutional  investors  that 
use  FLEX  Options  to  manage  their 
trading  and  investment  risk. 

To  implement  this  enhancement,  the 
CBOE  proposes,  among  other  things, 
that  Rule  24A.4  ('Terms  of  FLEX 
Contracts")  be  changed  in  three 
respects.  First.  Rule  24A.4(c)  would  be 
amended  to  require  parties  to  any  FLEX 
Option  contract  to  designate  a  specific 
settlement  currency  for  the  contract. 
Second.  Rule  24A.4(d)  would  be 
amended  to  make  it  clear  that  bids  and 
offers  responsive  to  FLEX  Requests  for 
Quotes  must  be  stated  in  terms  of  the 
designated  currency  and  may  be 
expressed  only  as  a  specific  currency 
amount  or  as  a  percentage  of  the 
Underlying  Equivalent  Value  (and  thus 
not  in  the  form  of  a  fractional  price). 
Third.  Rule  24A.4(f)  would  be  amended 
to  list  the  various  currencies  in  which 
FLEX  Options  may  be  quoted,  traded, 
and  settled. 

Minor  changes  to  certain  other  FLEX 
Options  rules  would  also  be  made.  A 
new  paragraph  (g)  would  be  added  to 
Rule  24A.5  ("FLEX  Trading  Procedures 
and  Principles")  to  specify  for  each 
currency  the  minimum  permissible 
increments  of  change  in  currency 
amounts  for  successive  FLEX  Quotes 
Also,  a  amendment  to  Rule  24A.9 
respecting  appointment  of  FLEX 
Market-Makers  would  clarify  that  the 
CBOE  v(rill  appoint  market  makers  to 
FLEX  Options  in  respect  of  particular 
settlement  ciurencies  as  well  as 
particular  indices.  Finally,  new 
definitions,  as  well  as  changes  to  certain 
existing  definitions,  are  proposed. 
Specifically,  a  definition  of  the  term 
'Index  Multiplier"  is  proposed  to  be 


added  to  Rule  24A.1  that  would  identify 
the  applicable  Index  Multiplier  for  each 
settlement  currency.  Also,  the  term 
"Underlying  Equivalent  Value."  would 
be  amended  to  make  it  clear  that 
underlying  values  will  be  computed  in 
terms  of  U.S.  Dollars  for  all  FLEX 
Option  contracts,  including  those 
designated  for  settlement  in  non-U.S. 
currencies.  Such  computations  will 
simplify  the  administration  of  FLEX 
Option  rules  that  refer  to  Underlying 
Equivalent  Values.  In  addition,  the 
proposed  rule  change  defines  the  term 
"Series  of  FLEX  Options,"  which  is 
used  in  the  current  FLEX  Options  rules 
without  being  specifically  defined. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
accommodate,  within  the  existing  FLEX 
Option  program,  FLEX  Options  that  are 
designated  for  settlement  in  various 
currencies,  thereby  fostering 
coordination  with  persons  engaged  in 
clearing,  settling,  and  processing 
information  with  respect  to  securities 
transactions,  promoting  just  and 
equitable  principles  of  trade,  and 
protecting  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EEfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vtrithheld  hom  the 
public  in  accordance  with  the 
provisions  of  5  US.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-33  and  should  be 
submitted  by  October  25, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-24303  Filed  10-1-93;  8;45  am) 

BILUNO  COOC  WIO-OI-M 


[Release  No.  34-32958;  Flla  No.  SR-PSE- 
93-1 9J 

Seif-Reguiatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc. 
Relating  to  a  Proposal  To  Extend 
Market-Maker  Margin  and  Capital 
Treatment  to  Certain  Market-Maker 
Orders  Entered  From  Off  the  Trading 
Floor 

« 

September  24. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  noUce  is 
hereby  given  that  on  August  13, 1993, 
the  Pacific  Stock  Exchange  Inc.  ("PSE") 
or  ("Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


1 17  CFR  200.30-3(a)(12)  (1993). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  has  submitted  a  proposal  to 
amend  its  rules  to  extend  market-maker 
capital  and  margin  treatment  to 
transactions  resulting  from  orders 
entered  from  off  the  floor  by  PSE 
market-makers  who  are  subject  to  a 
requirement  that  at  least  75%  of  their 
total  transactions  on  the  Exchange  must 
be  executed  in  person  and  not  through 
the  use  of  orders.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  PSE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
fV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  accommodate  the 
occasional  need  of  PSE  market-makers 
to  adjust  or  hedge  options  positions  in 
their  market-meJcer  accounts  at  times 
when  they  are  not  physically  present  on 
the  trading  floor,  without  diluting  the 
requirement  that  the  trading  activity  of 
market-makers  must  be  in  fijlfiUment  of 
their  market-making  obUgations  end 
must  contribute  to  the  maintenance  of 
fair  and  orderly  markets  on  the 
Exchange.  Under  current  PSE  Rule  6.35 
and  Commentary  .03  thereunder,  all 
PSE  market-makers  are  required  to  effect 
not  less  than  60%  of  their  total 
transactions  in  person  on  the  trading 
floor  and  not  by  entry  of  orders. 
Moreover,  Rule  6.32  cijrrently  provides 
that  only  those  transactions  that  are 
initiated  on  the  floor  of  the  Exchange 
qualify  for  market-maker  treatment 
under  the  PSE's  rules.  The  effect  of  this 
last  requirement  is  to  disallow  market- 
maker  treatment  for  opening 
transactions  of  a  market-maker  resulting 
from  orders  entered  from  off  the  floor, 
even  if  such  orders  are  entered  to  adjust 
or  hedge  the  risk  of  positions  of  the 
market-maker  that  result  from  his  on- 
floor  market-making  activity. 


The  PSE  believes  that  limiting  market- 
maker  treatment  to  onfloor  orders  is 
contrarj-  to  the  practical  reality  that 
market-makers  cannot  reasonably  be 
expected  to  be  physically  present  on  the 
trading  floor  every  minute  of  every  day 
that  the  market  is  open.  Yet,  the  PSE 
beheves  that,  as  a  practical  matter, 
current  PSE  Rule  6.32  imposes  such  a 
requirement.  Since  a  market-maker 
cannot  effectively  adjust  his  positions  or 
engage  in  hedging  or  other  risk-limiting 
opening  transactions  from  off  the 
Exchange  floor  without,  according  to  the 
PSE,  incurring  a  significant  economic 
penalty,  PSE  market-makers  must  either 
by  physically  present  on  the  floor  at  all 
times  while  the  market  is  open,  or  face 
significant  risks  of  adverse  market 
movements  during  those  times  when 
they  are  absent  from  the  trading  floor. 
Further,  current  PSE  Rule  6  32  imposes 
a  blanket  disallowance  of  market-maker 
treatment  for  all  opening  transactions 
resulting  from  off-floor  orders  without 
regard  to  the  overall  level  of 
commitment  of  the  individual  market- 
maker  toward  meeting  his  market- 
making  responsibilities  as  evidenced  by 
his  record  of  engaging  in  inperson 
transactions.  The  PSE  Ijelieves  that 
current  PSE  Rule  6.32  not  only 
disallows  market-maker  treatment  in 
circumstances  where  the  market-maker 
is  more  than  adequately  meeting  his 
obligations,  but  by  imposing  costs  on 
certain  hedging  or  risk-adjusting 
transactions  of  market-makers,  current 
PSE  Rule  6.32  may  actually  prevent  PSE 
market-makers  from  effectively 
discharging  their  market-making 
obligations  and  may  expose  them  to 
unacceptable  levels  of  risk. 

The  PSE  beheves  the  proposed  rule 
change  would  remedy  this  situation  by 
imposing  a  more  stringent  in-person 
requirement  on  those  market-makers 
who  choose  to  receive  market-maker 
treatment  for  transactions  executed  as  a 
result  of  off-floor  orders.  As  to  these 
market-makers,  in  place  of  the  existing 
60%  in-person  requirement  of 
Commentary  .07  under  PSE  Rule  6.37, 
they  would  be  required  to  satisfy  the 
more  stringent  requirement  that  75%  of 
their  total  transactions  must  be  executed 
in  person  and  not  through  the  use  of 
orders.  This  would  be  in  addition  to 
their  having  to  satisfy  all  of  the  other 
existing  obligations  imposed  on  market- 
makers,  including  the  requirement  that 
75%  of  their  total  contract  volume  in 
each  quarter  must  be  in  appointed 
classes. 

The  Exchange  believes  that  this 
approach,  as  reflected  in  the  proposed 
rule  change,  represents  a  more 
appropriate  and  realistic  treatment  of 
market-maker  transactions  initiated 
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from  off  the  trading  floor  than  w  hat  is 
provided  for  under  current  PSE  Rule 
6.32.  Extanding  favorable  margin  and 
capital  treatment  for  off-floor 
transactions  only  to  those  market- 
makers  who  submit  to  a  75%  in-per*n 
r*^uirenient  should  have  the  effect  of 
increasing  the  extent  to  which  the 
transactions  of  market-makers 
contribute  to  liquidity  and  to  the 
maintenance  of  fair  and  orderly  markets 
on  the  PSE,  by  providing  for  a  greater 
degree  of  in-person  trading  by  market- 
makers  and  by  enabling  market-makers 
to  better  manage  tlie  risk  of  their  market- 
making  activities. 

The  Exchange  bebeves  that  the 
proposed  rule  change  is  consistent  with 
section  6(bK5)  of  the  Act  in  that  it  will 
promote  the  maintenance  of  fair  and 
orderly  markets  on  the  PSE  and  v\ill 
contribute  to  the  protection  of  investors 
and  the  public  interest. 

(B)  Self  Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchfuige  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  \he  Act. 

(C)  Self-Regulatory-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  EfEectiveuess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register,  or  within  such  longer 
period  as  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  sSall: 

(A)  By  order  approved  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 


amendments,  all  %vritten  stateriiBnts 
with  respect  to  the  proposed  rule 
change  that  are  filed  v/ith  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-93-19 
and  should  be  submitted  by  October  25, 
1993. 

For  the  Cotnioission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariaad. 
Deputy  Secretary 
(PR  Doc.  93-24304  Filed  10-1-93;  8:45  am) 

MUJNG  CODE  W1»-01-4I 


[TtolMa*  Na  34-32967;  fUe  No.  SR-Pttix- 

92-34] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Examination  Specincationa 
for  Equity  Options  and  Foreign 
Currency  Options  Qualifications 
Examinations. 

September  27. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  December  21. 1992. 
the  Philadelphia  Stock  Exchange 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ru}e  Change 

The  Phlx  is  submitting,  for 
Commission  approval,  examination 
specifications  for  the  equity  options 
floor  member  and  foreign  ciirrency 
options  floor  participant  examinations 
administered  by  the  Exchange. 


>  17  CFR  200.3O-3(aMl2)  (1993). 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Phlx,  and  at  the  Commission. 

II.  Self-Regalatory  Ofganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self  regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the  . 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Phlx  administers  its  floor  member 
qualifications  examinations  pursuant  to 
Phlx  By-Laws  Article  X.  section  10-6 
and  Article  XII,  section  12-4.  and  Phlx 
Rules  901  and  1061.  Specifically,  these 
by-laws  and  rules  govern  the  Exchange's 
application  for  membership  process  and 
authorize  the  Admissions  Committee  to 
oversee  this  process.  For  example. 
Exchange  Rule  901(c)  states  that  the 
Phlx  may  condition  membership  upon 
successful  completion  of  a  vsritten 
proficiency  exam  as  well  as  a  level  of 
training,  experience  or  competence 
established  by  the  Exchange.  Moreover, 
to  stress  the  importance  of  proper 
training  and  competence  for  floor 
broker>  representing  customer  orders. 
Exchange  Rule  1061.  Registration  of 
Floor  Brokers,  specifically  requires 
options  floor  brokers  to  pass  an 
examination. 

Pursuant  to  this  authority,  the 
Exchange  requires  all  floor  members 
and  foreign  currency  options  floor 
participants,  whether  specialists,  floor 
brokers  or  market  makers,  to  pass  a 
written  examination,  unless  a  waiver  is 
obtained  pursuant  to  Rule  901(d). 
Accordingly,  floor  clerks  who  attain 
memt>ership  as  well  as  floor  members 
new  to  the  Exchange  mu.<;t  take  either 
the  equity  options  or  foreign  currency 
options  examination,  depending  on 
whether  membership  or  foreign 
currency  options  participation  is  sought. 

The  Equity  Options  Qualification 
Examination  includes  questions  ba.sed 
on  Phlx  Rules  703. 1001-1003,  1012. 
1014,  1017-1019.  1022.  1033-1035. 
1038. 1044.  1047, 1051, 1060,  1062- 
1066.  In  addition,  this  examination 
covers  the  Options  Floor  Procedure 
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Advices  adopted  pursuant  to  Phbc  Rule 
970.  the  Phbc's  Rule  19d-l  minor  rule 
violation  enforcement  and  reporting 
plan,  and  the  Regulations  of  Order  and 
Decorum  adopted  pursuant  to  Phbc  Rule 
60.  Upon  request,  the  Market 
Surveillance  Department  of  the 
Exchange  distributes  an  examination 
study  packet  that  includes  the  above 
rules  as  well  as  an  OpUon  Disclosure 
Document  (Understanding  the  Risks  and 
Uses  of  Listed  Options}  and  a  glossary 
of  terms.  There  is  a  $50  fee  for  this 
examination. 

ITie  Foreign  Currency  Options 
Quahfication  Examination  covers  three 
general  areas:  foreign  cxirrency  option 
contract  specifications;  underlying 
foreign  currencies;  and  trading  floor 
procedures.  Specifically,  the 
examination  includes  muliiple-choice 
questions  covering  the  following  topics: 
the  interbank  market;  jspot  and  forward 
transactions;  spot  rates;  U.S.  and 
European  terms;  contract  size; 
expiration;  exercise  prices;  exercise  and 
delivery  procedures;  premium 
quotations;  ticker  symbols;  trading 
hours;  position  and  exercise  limits;  floor 
order  tickets;  and  underlying 
quotations.  There  is  a  $20  fee  for  the 
examination.  A  separate  study  packet 
also  is  available  for  this  examination. 

Both  these  examinations  are  given  by 
the  Market  Surveillance  Department, 
and  the  scores  are  generally  available  to 
the  test  taker  the  same  day.  The  tests  are 
updated  periodically  to  reflect  new 
trading  rules  and  procedures  as  well  as 
new  products  traded  on  the  Exchange. 
The  Exchange  will  file  new  versions  of 
the  floor  member  qualification 
examinations  with  the  Commission 
pursuant  to  Rule  19b-4  of  the  Act  prior 
to  implementing  changes  to  the 
examination. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act.  Specifically,  the 
Exchange  believes  that  Exchange 
membership  qualification  examinations 
are  consistent  with  the  Exchange's 
responsibility  pursuant  to  Section 
6(c)(3)(B)  to  prescribe  standards  of 
training,  experience  and  competence  for 
persons  associated  with  Exchange 
members.  The  Exchange  believes  that 
this,  in  turn,  should  protect  investors 
and  the  public  interest  as  well  as 
promote  just  and  equitable  principles  of 
trade,  consistent  with  Section  6(b)(5)  of 
the  Act. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  w^ill  impose 
any  inappropriate  burden  on 
competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EETectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rale  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relatuig  to  the 
proposed  rule  change  between  the 
Cormnission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the- 
above-mentioaed  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
October  4, 1993. 

For  the  Conunission,  by  the  Division  of 
Market  Regulatioc,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary'. 
[PR  Doc.  93-24305  Filed  10-1-93;  8:45  am) 

BILUNQ  COOe  WIO-OI-M 
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[R«l.  No.  IC-19735;  RIe  No.  812-«542] 

Nationwide  Life  inaurance  Co.  et  al.; 
Application  for  Exemption 

September  27,  1993. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for 
exemption  imder  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPLICANTS:  Nationwide  Life  Insurance 
Company  ("Nationwide"  or  the 
■  Company").  Nationwide  Variable 
Account-n  (the  "Separate  Account"), 
and  Nationwide  Financial  Services 
(NFS")  (collectively  referred  to  herein 
as  "Applicants"). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  thereof. 
SUIMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  permitting  the  deduction 
from  the  assets  of  the  Separate  Account 
of  the  mortahty  and  expense  risk 
charges  imposed  tmder  certain 
individual  modified  single  premium 
deferred  variable  annuity  contracts  (the 
"Contracts"). 

FILING  DATE:  The  application  was  filed 
on  August  19. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m..  on  October  22. 1993,  and 
should  be  accompanied  by  a  proof  of 
service  on  the  Applicants,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary*  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549. 
Applicants,  c/o  Kurt  W.  Bemlohr,  Esq., 
McCutchan,  Druen,  Majmard,  Rath  & 
Dietrich,  One  Nationv\ide  Plaza, 
Columbia.  Ohio  43216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Pickholz,  Attorney,  or  Michael 
V.  Wible,  Special  Counsel,  on  (202) 
272-2060,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  apphcauon  is 
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available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representatioiu 

1.  Nationwide  is  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
the  State  of  Ohio. 

2.  The  Separate  Account  was 
established  oy  Nationwide  on  October  7, 
1981  for  the  purpose  of  funding  variable 
annuity  contracts.  The  Company 
previously  registered  an  individual 
deferred  variable  annuity  contract  as  a 
funding  vehicle  to  be  offered  through 
the  Separate  Account.  The  Contracts 
will  be  offered  as  a  new  class  of  security 
through  the  Separate  Account.  The 
Company  has  filed  a  registration 
statement  for  the  Contracts  (File  No.  33- 
67836)  which  is  incorporated  by 
reference  in  the  application.  NFS  is  the 
general  distributer  of  the  Contracts. 

3.  The  Contracts  are  sold  to 
individuals  as  non-qualified  contracts. 
Purchase  payments  under  the  Contracts 
will  be  allocated  to  the  Separate 
Account  and  invested  in  one  or  more 
sub-accounts  of  the  Separate  Account. 
The  initial  purchase  payment  under  a 
Contract  must  be  at  least  $15,000. 
Thereafter,  purchase  payments  must  be 
at  least  $5,000  each.  Additional 
purchase  payments  are  not  permitted  in 
New  York. 

4.  No  sales  charge  is  deducted  from 
purchase  payments  made  under  the 
Contracts.  If  part  or  all  of  the  Contract 
value  is  withdrawn,  a  Contingent 
Deferred  Sales  Charge  ("CDSC")  may  be 
imposed  on  the  withdrawal.  The 
maximum  CDSC  is  7%  of  purchase 
payments  withdrawn  during  the  first 
year  after  they  were  made.  The  CDSC 
declines  by  1%  each  year  thereafter 
until  it  is  eliminated  for  purchase 
payments  made  7  or  more  complete 
years  prior  to  the  withdrawal.  Each 
Contract  year,  the  Contract  owmer  may 
withdraw  without  a  CDSC.  an  amount 
equal  to  10%  of  purchase  payments 
made  at  the  time  of  withdrawal,  less 
purchase  payments  previously 
withdrawn  that  were  subject  to  a  CDSC 
Under  a  systematic  withdrawal 
program,  the  free  withdrawal  amount  is 
the  greater  of  10%  of  purchase 
payments,  less  prior  withdrawals  that 
were  subject  to  a  CDSC  or  a  percentage 
of  the  Contract  value  based  on  the 
Contract  owners  age.  However,  if  total 
withdrawals  during  a  year  exceed  the 
above  amounts,  the  above  formula  will 
not  apply  and  the  free  withdrawal 
amount  for  the  year  will  be  determined 
using  the  10%  of  purchase  payment  test 
Free  withdrawals  are  non-cumulative. 

5.  If  the  annuitant  dies  prior  to 
annuitization  and  before  age  85. 
Nationwide  will  pay  a  death  benefit  to 


the  beneficiary.  The  death  benefit  is 
equal  to  the  greater  of  (a)  the  sum  of  all 
purchase  payments  made  under  the 
Contract,  less  purchase  payments 
previously  withdrawn,  (b)  the  Contract 
value,  or  (c)  the  Contract  value  as  of  the 
most  recent  five  year  Contract 
anniversary,  less  withdrawals  since  that 
Contract  anniversary. 

6.  An  administrative  charge  equal  on 
an  annual  basis  to  .15%  of  the  daily  net 
asset  value  of  the  Separate  Accoimt  is 
deducted  from  Contract  value  during 
the  accumulation  and  annuity  phase. 
The  Company  estimates  that  this  charge 
will  yield  an  amount  considerably  less 
than  its  oirrent  and  projected  future 
expenses.  Applicants  state  that  the 
Company  is  relying  on  Rule  26a-l 
under  the  1940  Act  to  assess  this  charge 
and  that  it  %vill  monitor  the  proceeds  of 
the  charge  to  ensure  that  it  does  not 
exceed  expenses  without  profit.  This 
charge  is  guaranteed  never  to  increase. 

7.  For  assuming  mortaUty  and 
expenses  risks  under  the  Contracts, 
Nationwide  will  assess  a  mortality  and 
expense  risk  charge  equal  on  an  annual 
basis  to  1.25%  of  the  daily  net  asset 
value  of  the  Separate  Account.  Of  this 
amount.  .80%  represents  mortality  risk 
and  .45%  represents  expense  risks. 
According  to  Applicants,  the  mortality 
risk  is  the  risk  ot  guaranteeing  to  make 
monthly  payments  for  the  lifetime  of  the 
annuitant  regardless  of  how  long  the 
annuitant  may  live  and  to  pay  the 
guaranteed  death  benefit  if  the 
annuitant  dies  before  age  85.  The 
Applicants  state  that  the  annuity 
purchase  rates  are  guaranteed  at  issue 
for  the  life  of  the  Contract.  Also,  there 
is  the  risk  that  the  average  life 
expectancy  of  the  entire  population  may 
grow  longer.  The  expense  risk  assumed 
by  the  Company  is  the  guarantee  that 
the  administrative  charge  and  the 
mortality  and  expense  risk  charge  will 
never  be  increased  regardless  of  the 
actual  expenses  incurred  by  the 
Company. 

8.  Applicants  submit  that  if  the 
mortality  and  expense  risk  charge  is 
insufficient  to  cover  the  actual  cost  of 
the  mortality  and  expense  risk,  the  loss 
will  be  borne  by  Nationwide. 
Conversely,  if  the  mortaUty  and  expense 
risk  charge  proves  more  than  sufficient, 
the  excess  will  be  a  profit  to  Nationwide 
and  it  will  become  part  of  the 
Company's  general  accoimt. 

Applicants'  Legal  Anal3rsis 

1.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  require  that  all  payments 
received  under  a  periodic  payment  plan 
certificate  be  held  by  a  qualified  trustee 
or  a  custodian  and  held  under 
arrangements  which  prohibit  any 


payment  to  the  depositor  or  principal 
underwriter  except  for  the  payment  of  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may 
prescribe,  for  bookkeeping  aa«UHher 
administrative  services.  Vj 

2.  Nationwide  represents  that  the 
level  of  the  mortality  and  expense  risk 
charge  is  within  the  range  of  industry 
practice  for  comparable  annuity 
products  and  is  reasonable  in  relation  to 
the  risks  assumed  under  the  Contract. 
Applicants  state  that  this  representation 
is  based  upon  Nationwide's  analysis  of 
publicly  available  information  regarding 
other  insurance  companies  of  similar 
size  and  risk  ratings  offering  similar 
products.  Applicants  represent  that 
Nationwide  will  maintain,  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methodology  and 
results  of,  its  comparative  review. 
According  to  the  Applicants. 
Nationwide  also  maintains,  and  will 
make  available  to  the  Commission  upon 
request,  a  supporting  actuarial 
memorandum  demonstrating  the 
reasonableness  of  the  mortality  and 
expense  risk  charge. 

3.  Applicants  state  that  Nationwide 
advances  front-end  sales  commissions 
from  its  surplus,  since  there  is  no  front- 
end  sales  load  under  the  Contract. 
However.  Nationwide  intends  to  recover 
those  commissions  through  the  CDSC. 
when  applicable.  Should  revenue  from 
the  CDSC  prove  insufficient  to  cover  all 
sales  expenses.  Nationwide  bears  this 
shortfall  in  its  general  account.  To  this 
extent,  some  portion  of  the  profit,  if  any, 
from  the  mortality  and  expense  risk 
charge  could  be  used  to  make  up 
unrecovered  sales  expenses.  Nationwide 
represents  that  there  exists  a  reasonable 
likelihood  that  this  distribution 
financing  arrangement  will  benefit  the 
Separate  Account  and  the  Contract 
owners.  Applicants  also  represent  that 
the  basis  of  this  conclusion  is  set  forth 
in  a  memorandum  which  will  be  made 
available  to  the  Commission  upon  its 

request. 

4.  The  Applicants  represent  that 
investments  of  the  Separate  Account 
will  be  made  only  in  investment 
companies  that,  if  they  adopt  any 
distribution  financing  plan  under  Rule 
12b-l  under  the  1940  Act,  will  have 
Boards  of  Trustees  or  Directors,  the 
majority  of  which  will  be 
"disinterested"  as  defined  in  the  1940 
Act.  Applicants  further  represent  that 
such  Boards  of  Directors  or  Trustees 
must  formulate  and  approve  any  such 
distribution  plan. 
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Concliuion 

Applicants  submit  that  for  all  the 
reasons  and  upon  the  facts  set  forth 
above,  their  request  for  exemptions  from 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  93-24251  Filed  10-1-93;  8:45  am) 
aajjNO  cooc  Mie-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Order  93-»-29;  Docket  48803] 

Application  of  Worldwide  Alriinee 
Servtcea,  Inc.  d/b/a  Leisure  Air  for 
Issuance  of  New  Certificate  Autt>ority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  findiJag 
Worldwide  Airline  Services,  Inc.  d/b/a 
Leisure  Air  fit,  willing,  and  able,  and  (2) 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  12, 1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
48803  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Washington,  DC  20590  and  should 
be  ser\'ed  upon  the  parties  Usted  in 
Attachment  A  to  the  order. 

FOR  FVJRTHER  INFORMATION  CONTACT:  Ms. 
Janet  A.  Davis.  Air  Carrier  Fitness 
Division  (P-56,  room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  (202)  366-9721. 

Dated:  September  27, 1993. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  93-24255  FUed  10-1^3:  8:45  am] 
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Aviation  Proeeedlnga;  Agreements 
RIed  During  the  Week  Ended 
September  24, 1993 

The  following  .Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  49137. 
Date  filed:  September  20.  1993. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  COM?  Telex  024f— Currency 

Changes — Sweden. 
Proposed  Effective  Date:  September  30, 

1993. 
Docket  Number:  49149. 
Date  filed:  September  24,  1993. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Telex  COM?  Mail  Vote  646 

(Netherlands  Security  Tax). 
Proposed  Effective  Date:  October  1, 

1993. 

Mynu  F.  Adams, 

Chief,  Docket  Section,  Docuznentary  Services 
Division. 

(FR  Doc.  93-24267  Filed  10-1-93;  8:45  am] 
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Notice  of  Applications  for  Certificates 
of  Public  Convenier)ce  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  September  24, 1993 

The  following  Applications  for 
Certificates  of  PubUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Pennits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  eacl)  application.  Following 
the  Answer  period  DOT  may  process  the 
appUcation  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-case  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  49139. 
Date  filed:  September  21. 1993. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  19, 1993. 
Decription:  Application  of  Delta  Air 
Service,  Inc.,  pursuant  to  section 
401(d)(1)  of  the  Act  and  subpart  Q  of 
the  Regulations,  requests  authority  to 
engage  in  interstate  scheduled  air 
transportation  of  persons,  property 
and  mail:  Between  any  point  in  any 
State  in  the  United  States  or  the 
District  of  Columbia,  or  any  Territory 


or  Possession  of  the  United  States, 
and  any  other  point  in  any  State  of  the 
United  States  or  the  district  of 
Columbia,  or  any  Territory  or 
possession  of  the  United  States. 

Docket  Number:  49148. 

Date  filed:  September  23,  1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  21,  1993. 

Description:  Application  of  Tower  Air, 
Inc..  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  issuance  of  a  certificate  of 
public  convenience  and  necessity,  ch' 
amendment  of  its  current  certificate, 
for  authority  to  operate  scheduled 
passenger,  property  and  mail  air 
service  between  New  York,  N.Y.  and 
Boston,  Massachusetts,  on  the  one 
hand,  and  Dublin,  Ireland,  on  the 
other. 

Docket  Number:  49150. 

Date  filed:  September  24, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  22, 1993. 

Description:  Application  of  Airtours 
International  Airways  Limited, 
pursuant  to  Section  402  of  the  Act 
and  Subpart  Q  of  the  Regulations, 
requests  a  foreign  air  carrier  permit  to 
engage  in  foreign  charter  air 
transportation  of  persons,  property 
and  mail  between  a  point  or  points  in 
the  United  Kingdom  and  a  point  or 
points  in  the  United  States. 

Myma  F.  Adamc. 

Chief  Docket  Section.  Documentary  Services 
Division. 

(FR  Doc.  93-24266  Filed  10-1-93;  845  am) 
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Federal  Aviation  Administration 

[AC  91-S3A] 

Noise  Abatement  Deperture  Profiles 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  announcing  the 
availability  of  Advisorj-  Circular  (AC) 
9 1-5  3  A  which  provides  standardized 
guidelines  for  noise  abatement 
departure  profiles  (NADP's)  for  all  civil 
turbojet  airplanes  with  a  maximtmi 
certificated  gross  takeoff  weight  of  more 
than  75,000  pounds  operating  vnthin 
the  United  States.  The  AC  provides  a 
general  framework  for  the  development 
of  one  or  two  departure  profiles  for  each 
aircraft  type  operated  by  any  interested 
airplane  operator.  These  departure 
profiles  as  adjusted  to  specific  aircraft 
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type  would  provide  one  profile  for 
reducing  noise  close  to  the  airport  and 
one  profile  that  is  designed  to  reduce 
noise  further  out  from  the  airport.  The 
rexised  AC  cancels  AC  91-53.  Noise 
Abatement  Departure  Profile,  dated 
October  17. 1978. 

DATES:  This  AC  is  effective  on  July  22. 
1993. 

ADDRESSES:  A  copy  of  AC  91-5  3  A, 
Noise  Abetement  Departure  Profiles, 
may  be  obtained  by  writing  to  U.S. 
Department  of  Transportation.  General 
Services  Section,  M-443.2,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

}Ai.  Wesley  Te  Winkle,  Flight  Standards 
Ser\'ice.  Special  Programs  Branch,  AFS- 
430,  800  Independence  Ave.,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3728. 

SUPPLEMENTARY  INFORMATION:  Draft  AC 
91-53A  was  published  in  the  Federal 
Register  Friday,  August  7, 1992  (Vol.  57. 
No.  153,  Page  34990).  Interested  persons 
were  invited  to  comment  on  the 
proposed  AC  by  submitting  written 
data,  views,  or  arguments,  concerning 
environmental,  energy,  or  economic 
impacts.  The  FAA  reviewed  all 
comments  for  recommended  changes  to 
the  AC  or  the  proposed  action  of  the  AC. 
There  were  no  comments  on  the  safety 
aspects  of  the  AC,  only  comments  on 
.  the  number  and  use  of  the  proposed 
NADP's.  Therefore,  the  FAA  did  not 
change  the  minimum  acceptable  criteria 
proposed  in  the  draft  AC. 

Eighteen  commenters  responded. 
Support  of  the  action  came  from 
individual  airport  operators,  the  U.S. 
Environmental  Protection  Agency,  and 
pilot  groups.  Opposition  to  Uie  action 
came  from  an  international  air  transport 
organization,  an  environmental  group 
concerned  with  aircraft  noise,  an  airport 
operator's  association,  and  two  city 
governments.  Comments  on  the 
proposed  number  of  NADP's.  proposing 
either  an  increase  of  profiles  to 
accommodate  numerous  noise  sensitive 
areas,  or  the  reduction  of  NADP's  to 
one,  were  considered.  The  Noise 
Abatement  Takeoff  Working  Group 
recommended  two  profiles  to  provide 
some  communities  with  noise  relief  and 
still  maintain  a  reasonable 
standardization  of  flight  profiles.  The 
FAA  determined  that  two  profiles  were 
appropriate.  The  FAA  encourages  each 
airplane  operator  to  use  the  appropriate 
NADP  when  an  airport  operator  requests 
its  use  to  abate  noise  for  either  a  close- 
in  or  distant  commtinity. 


Dated:  September  15,  1993. 
Thomu  C  Accardi, 

Director,  Flight  Standards  Service. 

[FR  Doc.  93-24276  Filed  10-1-93,  8.45  am) 
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National  Highway  Traffic  Safety 
Admir.lstrailon 

[Docket  No.  93-42;  Notice  2] 

Diamond  Coach  Corporation;  Grant  of 
Petition  for  Determination  of 
inconaequential  Noncompliance 

The  Diamond  Coach  Corporation 
(Diamond)  of  Oswego,  Kansas 
determined  that  some  of  its  vehicles  fail 
to  comply  with  49  CFR  571.120,  "Tire 
Selection  and  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars."  (Federal 
Motor  Vehicle  Safety  Standard  No.  120), 
and  filed  an  appropriate  report  pursuant 
to  49  CFR  part  573.  Defect  and 
Noncompliance  Reports.  Diamond  also 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  siafetj'. 

Notice  of  receipt  of  the  petition  was 
published  on  June  14, 1993,  (58  FR 
32987)  and  an  opportunity  afforded  for 
comment.  This  notice  grants  the 
petition. 

During  December  1992,  Diamond 
produced  five  buses,  model  VIP  2000. 
which  it  determined  to  be  in  non- 
compliance with  S5.1.2  of  Standard  No. 
120.  Diamond  requested  a 
determination  of  inconsequentiality 
relative  to  S5.1.2,  which  states  that  the 
sum  of  the  maximum  load  ratings  of  the 
tires  fitted  to  an  axle  shall  be  not  less 
than  the  gross  axle  weight  rating 
(GAWR)  of  the  axle  system  as  specified 
on  the  vehicle's  certification  label. 

The  certification  label  on  the  five 
vehicles  shows  a  GAWR  of  39Q0  pounds 
for  the  front  axle  and  7480  poimds  for 
the  rear  axle.  However,  the  Tire  and  Rim 
Association  (TRA)  Yearbook,  shows  a 
tire  load  capability  of  3880  pounds  for 
the  front  axle  and  7500  pounds  for  the 
rear  axle. 

Diamond  cited  the  following  reasons 
for  requesting  an  exemption  from  the 
notification  and  remedy  requirements: 

1.  The  non-compliance  is  a  teclmical  non- 
compliance of  S5.1.2  of  FMVSS  No.  120  only, 
i.e.,  the  16x6  k  tires  on  the  front  of  the 
vehicle  are  capable  of  sustaining  loads  in 
excess  of  the  3&60  as  called  out  by  the  TRA 
Yeart>ook,  when  one  considers  the  10% 
safety  factory  [sic]  specified  by  S5.1.2. 

2.  The  certification  label  shows  a  GAWR  of 
3900  lbs  for  the  front  axle  and  a  load  of  7480 


pounds  for  the  rear  axle.  The  TRA  Yearbook 
shows  a  tire  load  capability  of  3880  pounds 
for  the  front  axle  and  7500  pounds  fbr  the 
rear  axle.  Therefore  the  frt)nt  axle  is 
technically  20  pounds  under-rated  and  the 
rear  axles  20  pounds  over-rated,  at  the  tire 
pressures  shown.  Diamond  Coach 
Corporation  feels  that,  while  every  attempt  is 
made  to  accurately  reflect  the  actual  loads  for 
each  axle,  it  is  entire'y  foreseeable  that  on 
any  given  vehicle  the  mere  20  pound 
differential  between  the  two  axles  could 
easily  fall  to  the  rear  as  the  front. 

3.  Lastly,  Diamond  Coach  Corporation 
would  like  to  point  out  that  there  are  only 
five  (5)  units  involved.  All  other  units 
preceding  and  proceeding  these  five  have 
been  rated  accurately.  These  five  were 
misstated  due  to  clerical  error  only.  New 
procedures  have  been  established  to  correct 
this  problem  and  see  that  it  is  not  repeated. 

One  comment  was  received  on  the 
petition,  from  the  Rubber  Manufactiu'ers 
Association  (RMA).  The  petitioner  had 
claimed  that  the  noncompliance  was 
only  a  technical  failure  of  paragraph 
S5.1.2,  and  that  the  front  tires  are 
capable  of  sustaining  loads  in  excess  of 
3,880  pounds  given  the  1.1  safety  factor 
specified  in  the  paragraph.  RMA,  having 
learned  that  the  tires  were  LT225/ 
75R16D,  stated  that  the  1.1  factor  of 
paragraph  S5.1.2  would  not  apply. 
RMA's  analysis  is  correct.  The  safety 
factor  applies  only  when  a  truck  uses  a 
passenger  car  tire.  The  tires  concerned 
here  are  light  truck  tires.  NHTSA  has 
therefore  discounted  the  petitioner's 
citation  of  paragraph  S5.1.2  in  support 
of  its  argument. 

Nontheless,  NHTSA  notes  that  the 
total  load  capability  of  3,880  pounds  is 
only  20  pounds  less  than  the  GAWR  of 
3,900  pounds  specified  on  the  vehicles' 
certification  labels.  Having  a  tire  load 
capabihty  that  deviates  so  slightly  from 
the  GAWR  specification  (approximately 
one-half  of  one  percent)  is  a  negligible 
difference,  especially  in  a  vehicle  the 
size  of  a  bus  where  the  weights  of 
varying  numbers  of  passengers  and 
amounts  of  luggage  can  result  in 
differences  of  much  more  than  20 
pounds. 

Accordingly,  for  the  reasons  given 
above,  the  petitioner  has  met  its  burden 
of  persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  September  28, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  93-24256  Filed  10-1-93;  8:45  am] 
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[Docket  No.  90-69;  Notice  01] 


Tradewinds  Conversions,  Inc.;  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

Tradewinds  Conversions,  lac. 
(hereinafter  referred  to  as 
"Tradewinds")  of  Elkhart.  Indiana,  an 
alterer  of  motor  vehicles,  has 
determined  that  1993  Ford  E150 
Schooner  Model  Tradewinds 
Conversions  fail  to  comply  with  49  CFR 
571.207,  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS),  No.  207,  "Seating 
Systems,"  and  49  CFR  571.210.  FMVSS 
No.  210,  "Seat  Belt  Assembly 
Anchorages,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Tradewinds  has  also 
petitioned  to  be  exempted  fro.ni  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  The  non-compliance 
concerns  the  performance  of  its  mid- 
seating  pedestals.  Part  #  FDN-200. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
ments  of  the  petition. 

For  the  type  of  seats  concerned  in  the 
petition,  current  FMVSS  Nos.  207  and 
210  test  procedures  specify 
simultaneous  loading  of  seat  assemblies 
and  seat  belts  with  the  seat  loads 
applied  at  the  center  of  gravity  of  the 
seat  assembly. 

Paragraphs  S4.2(a),  S4.2(b).  S4.2(c). 
and  S4.2(d)  of  Standard  No.  207  require 
that  each  occupant  seat,  other  than  a 
side-facing  seat  or  a  passenger  seat  on  a 
bus.  shall  withstand  the  following 
forces: 

S4.2(a)/S4.2rb).  In  any  position  to 
which  it  can  be  adjusted — apply  forces 
20  times  the  weight  of  the  seat  in  a 
forward  longitudinal  direction;  and 
rearward  longitudinal  direction  through 
the  center  of  gravity  of  the  seat. 

S4  2(c).  For  a  seat  belt  assembly 
attached  to  the  seat — ^the  force  specified 
in  S4.2{a)  and  S4.2(b),  in  each  case 
applied  simultaneously  with  the  forces 
imposed  on  the  seat  by  the  seat  belt 
assembly  when  it  is  loaded  in 
accordance  with  S4.2  of  FMVSS  No. 
210; and 

S4.2(d).  In  its  rearmost  position — a 
force  that  produces  a  3.300  in-pound 
moment  about  the  seating  reference  for 
each  designated  seating  position  •   •   * 

Also,  paragraph  S4.2,  "Strength,"  of 
FMVSS  No.  210  requires  that  each 


occupant  seat,  other  than  side-facing 
seats.  tJse  anchorages,  attachment 
hardware,  and  attachm'^nt  bolts  •   •   • 
shall  withstand  a  5,000-pound  force 
when  tested  in  accordance  with  S5.1, 
'Sea's  with  Type  1  or  Type  2  seat  belt 
anchorages." 

Tradewinds  determined  that  there 
was  a  non-com pliar.ce  of  its  conversion 
when  Part  f  FDN-200.  quick  release 
pedestals,  were  tested  using  the  current 
NHTSA  FKf\'SS  Nos.  207  and  210  test 
procedures.  The  ncn-compliance 
occurred  whe.''.  the  test  results  showed 
that  the  latching  pin  in  the  quick  release 
pedestai  "would  not  consistently  reach" 
the  maximum  test  loading  requirements' 
of  the  Standards.  Approximately  200 
van  conversions  are  involved. 

Tradewinds  supports  its  petition  for 
exemption  by  stating  that  when  Part  # 
FDN-200  pedestals  were  tested  under 
the  proposed  new  test  procedure  with 
split  loading  of  pedestal  and  seat 
assembly,  all  requirements  were  met. 

The  new  test  procedure  that 
Tradewinds  is  referring  to  is  a 
rulemaking  proposal  to  amend  FKfVSS 
No.  207  specifically  for  p€>destal  seating 
systems.  The  proposal  has  been 
published  in  the  Federal  Register  as  a 
Notice  of  Proposed  Rulemaking  (NPIvM) 
(55  FR  33141.  August  14,  1990),  and  as 
a  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  (58  FR  12921, 
March  8,  1993).  Basically,  the  proposal 
would  allow  manufactiuers  the  choice 
of  using  either  tha  current  procedure  or 
the  new  procedure  for  testing  most 
pedestal  seats.  The  current  procedure 
requires  a  single  load  be  applied 
through  the  center  of  gravity  of  the 
entire  assembly.  The  proposed 
procedure  would  permit  the  load  to  be 
split  and  applied  simultsneously 
through  the  pedestal  and  through  the 
seat. 

The  manufactiirer  of  Part  #  FDN-200, 
Boss  Manufacturing  and  Distributing. 
Inc.  (Boss),  furnished  NHTSA  with  data 
on  tests  conducted  by  General  Testing 
Laboratories  on  a  1993  Dodge  "B"  van 
using  the  procedure  proposed  in  the 
SNTRM.  Boss  stated  that  the  mid- 
position,  quick  release  pedestal  seat 
could  withstand  the  proposed  FMVSS 
No.  207  and  the  current  Ff,i\'SS  No.  210 
testing.  Boss  also  stated  the  pedestal 
seal  would  not  consistently  reech  the 
current  maximum  requirements.  Based 
on  the  test  results  submitted  to  NHTSA, 
Tradewinds  concludes  that  the  quick 
release  pedestal  scat  can  meet  the  test   " 
loading  ri^quiremenls  of  FMVSS  Nos. 
207  and  210  if  the  proposed  new  test 
procedure  with  split  loading  is 
permitted. 

Interested  persons  are  invited  to 
submit  written  data,  views,  arid 


argu.ments  on  the  petition  of 
Tradewinds,  described  abo"e. 
Comments  should  refer  to  the  dwjket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  room  5109.  400 
Seventh  Street,  S\V.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  six  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
VVheathe  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  November  3, 
19^3. 

Authority  15  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1.5C  and  49  CFR  501  8. 

Issued  on:  September  28,  1993. 
Barry  FeLice, 

Associate  Administrator  for  Rulemaking. 
IFK  Doc.  93-24268  Filed  10-1-93;  8:45  ami 

BILUNG  CODE  4910-6V-M 


DEPARTMENT  OF  THE  TREASURY 

Interna!  Revenue  Service 

(Delegation  Order  No.  23  (Rev.  14)] 

Delegation  of  Authority  To  Approve 
Ctainvs  for  Reimbursement  of  Bank 
Charges 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTKJN:  Delegation  of  euthority. 

SUMMARY:  The  authority  to  approve 
claims  for  reimbursement  of  bank 
charges  due  to  erroneous  levies  may  be 
rede  legated  to  service  center  or 
compliance  center  collection  branch 
chiefs  or  collection  field  branch  i  hiefs: 
and  to  eliminate  the  ceiling  or.  rlaims 
which  Regions  may  settle  for  d  inage  to, 
or  loss  of  personal  property  (11  U  S.C. 
3721).  The  text  of  the  Delegation  Order 
appears  below. 

EFFECTIVE  DATE:  September  20,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fatricia  L.  Guida,  Program  Analyst; 
Office  of  Operations,  CO.O:l,  room 
7539;  1111  Constitution  Avenue,  NW.; 
Washington.  EX:  20224;  telephone  (202) 
622-5960  (not  a  toll  free  call).  Order  No. 
23  (Rev.  14). 

Effective  date:  September  20,  1993. 

Settlement  of  Tort  Claims,  Claims 
under  the  Small  Claims  Act,  and  Claims 
Made  by  an  Employee  of  the  Internal 
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Revenue  Service  for  Damage  to  or  Loss 
of  Personal  Property  Incident  to  Service. 

1.  Pursuant  to  Treasury  Orders  101- 
06  and  101-15  there  is  hereby  delegated 
to  the  officials  listed  below  the  authority 
to  handle  the  claims  and  amounts  of 
claims  as  specified:  (a)  Claims  Manager, 
National  Office: 

(1)  The  authority,  under  28  U.S.C. 
2672  to  consider,  ascertain,  adjust, 
determine,  compromise,  settle,  and  pay 
or  transmit  for  payment  claims  for 
money  damages  for  injury  or  loss  of 
property  or  personal  injury  or  death 
caused  by  the  negUgent  or  wrongful  act 
or  omission  of  any  employee  of  the 
Internal  Revenue  Service; 

(2)  The  authority  to  consider, 
ascertain,  adjust,  and  determine  claims 
under  31  U  S.C.  3723; 

(3)  The  authority  under  the  Military' 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964  (31  U.S.C.  '3721),  as 
amended  by  title  31,  subtitle  A,  part  41, 
to  settle  and  pay  claims  made  by  an 
employee  of  the  Internal  Revenue 
Service  for  damage  to  or  loss  of  personal 
property  incident  to  his/her  service. 


(b)  Chief,  Facilities  Management 
Branch,  and  as  appropriate,  each 
Regional  Office,  the  authority  under  the 
Military  Personnel  and  Civihan 
Employees'  Claims  Act  of  1964  (31 
U.S.C.  3721)  as  amended  by  title  31. 
subtitle  A,  part  41,  to  settle  and  pay 
claims  made  by  an  employee  within  the 
respective  regions  in  any  amount  for 
damage  to  or  loss  of  personal  property 
incident  to  his/her  service.  All 
payments  relating  to  usage  of  privately 
owned  vehicles  (POV)  under  the 
meritorious  provisions  of  the  Treasury 
Regulations  must  receive  approval  from 
the  Claims  Manager  prior  to  payment  by 
the  Regional  Office. 

(c)  Assistant  Commissioner 
(International),  District  Directors  and 
Service  Center  Directors,  and  the 
Director,  Austin  Compliance  Center  the 
authority  to  consider,  ascertain,  adjust 
and  determine  under  31  U.S.C.  3723 
claims  for  reimbursement  of  bank 
charges  arising  out  of  erroneous  Service 
levies  or  bank  charges  for  stopping 
pajTnent  on  a  check,  which  the  Service 
lost  or  misplaced  and  requested  the 
taxpayer  to  replace. 


2.  The  authority  delegated  herein  may 
not  be  redelegated  except  as  provided  in 
paragraphs  3  and  4,  below. 

3.  The  authority  in  1(c)  above,  to 
consider,  ascertain,  adjust  and 
determine  claims  for  reimbursement  of 
bank  charges  for  stopping  payment  on  a 
check  may  be  redelegated  but  not  lower 
than  to  first  line  supervisors. 

4.  The  authority  in  1(c)  above,  to 
consider,  ascertain,  adjust  and 
determine  claims  for  reimbursement  of 
bank  charges  arising  out  of  erroneous 
Service  levies  may  be  redelegated  but 
not  lower  than  service  center  collection 
branch  chief  or  collection  field  branch 
chief. 

5.  To  the  extent  that  the  authority 
previously  exercised  consistent  with 
this  order  may  require  ratification,  it  is 
hereby  approved  and  ratified. 

6.  Delegation  Order  No.  23  (Rev.  13). 
effective  October  1, 1990,  is  superseded. 

Datfid:  September  20,  1S93. 
Michael  P.  Dolan, 
Deputy  Commissioner. 
[FR  Doc.  93-24316  Piled  10-1-93;  8:45  ami 

MUMO  CODE  4U0-ei-V 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  rneetings  published  under 
the  "Government  in  the  Sunshine  Acf '  (Pub. 
L.  94-409)  5  U.S.C.  552b{e)(3). 


DEPARTMENT  OF  ENERGY 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  September  28. 
1993,  58  FR  50631. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:00  a.m.,  September  29. 
1993 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Number  has  been  added  to  Item 
CAG-3  on  the  Agenda  scheduled  for 
September  29.  1993: 

Item  No.,  Docket  No.,  and  Company 

CAG-3.  RP93-125-000,  Texas  Eastern 

Transmission  Corporation 
Lois  D.  Caishell, 
Secretary. 
(FR  Doc.  93-24361  Filed  9-30-93;  8:45  am] 

BILUNQ  CODE  1717-02-M 

DEPARTMENT  OF  JUSTICE 
UNITED  STATES  PAROLE  COMMISSION 
DATE  AND  TIME:  Thiu^day,  October  7, 
1993.  9;00  a.m. 

PLACE:  5550  Friendship  Boulevard, 
Chevy  Chase,  Marj'land,  20815. 
STATUS:  Closed — Meeting. 

MATTERS  CONSIDERED:  The  following 
matters  will  be  considered  during  the 
closed  portion  of  the  Commission's 
Business  Meeting: 

Appeals  to  the  Commission  involving  four 
cases  decided  by  the  National  Commissioners 
pursuant  to  a  reference  under  28  CFR  2.27. 
These  cases  were  originally  heard  by  an 
examiner  panel  wherein  Inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or  mandatory 
release. 

AGENCY  CONTACT:  Jeffrey  Kostbar,  Case 
Analyst.  National  Appeals  Board. 
United  States  Parole  Commission,  (301) 
492-3968. 

Dated:  September  29. 1993 
Michael  A.  Stover. 

General  Counsel.  U.S.  Parole  Commission. 
(FR  Doc.  93-24424  Filed  9-30-93;  1:12  pml 

BNXMO  CODE  441(M)1-M 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 


TIME  AND  DATE:  1:30  p.m..  Thursday. 
October  7. 1993. 

PLACE:  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland,  20815. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chainnan. 
Commissioners,  Legal,  Chief  of  Staff,  Case 
Operations,  and  Administrative  Sections. 

3.  Paroling  Policy  With  Respect  to  First 
Degree  Murder. 

4.  The  Need  to  Address  the  Circuit  Split 
On  Good  Time  For  Transfer  Treaty  Offenders. 

5.  Verifying  Identity  Under  the  Freedom  of 
Information  Act. 

6.  Witness  Security  Procedures  For 
Inactive  Cases. 

7.  Proposal  Regarding  the  Advancement  of 
Parole  Itates  on  the  Basis  of  Community 
Service. 

8.  Discussion  on  the  Adoption  of  the 
Manual  Regarding  Home  Confinement/ 
Electronic  Monitoring. 

9.  Wording  For  Publication  Regarding  a 
Proposed  New  General  Condition  For  HIV 
Positive  Parolees. 

10.  Discussion  of  Third  Party  Risk. 

11.  Proposal  Regarding  the  Special 
Community  Advisor  Ccnditioa. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  September  29, 1993. 
Michael  A.  Stover, 

General  Counsel.  U.S.  Parole  Commission. 
(FR  Doc.  93-24425  Filed  ^30-93;  1:12  pm] 

BUXMO  COOE  441(H)1-M 

NATIONAL  CREDTT  UNION  AOMINtSTRATION   • 

Notice  of  Meetings 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
October  7, 1993. 

PLACE:  Board  Room.  7th  Floor.  Room 
7047. 1775  Duke  Street,  Alexandria, 
Virginia  22314-3428. 
STATUS:  Open. 
BOARD  BRIERNQS: 

1.  Central  Liquidity  Facility  Report  and 
Report  on  CLF  Lending  Rate. 

2.  Report  on  Pilot  Program  for  Community 
Development  Credit  Unions. 

3.  Insurance  Fund  Report. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 


2.  National  Credit  Union  Share  Insurance 
Fund  (NCUSIF)  Insurance  Assessment  for 
Insurance  Year  1994. 

3.  Final  Rule.  Amendment  to  Part  704, 
NCUA's  Rules  and  Regulations,  Corporate 
Credit  Unions. 

4.  Proposed  Charter  Application  for  the 
Alianza  Federal  Credit  Union,  Washington. 
DC. 

5.  Fiscal  Year  1994  Overhead  Transfer 
Rate. 

RECESS:  10:45  a.m. 

TWE  AND  DATE:  11:00  a.m..  Thursday. 

October  7,  1993. 

PLACE:  Board  Room.  7th  Floor.  Room 

7047. 1775  Duke  Street,  Alexandria, 

Virginia  22314-3428. 

STATUS:  Closed: 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  by  Credit  Unions  for  Waivers 
from  Part  704,  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to  exemption 
(8). 

2.  Proposed  Office  Reorganization.  Qosed 
pursuant  to  exemption  (2). 

FOR  MORE  MFORMATION  CONTACT:  Becky 
Baker.  Secretary  of  the  Board, 
Telephone  (703)  518-6300. 
Becky  Baker. 

Secrefory  of  the  Board. 

[FR  Doc.  93-24472  Filed  9-30-93;  3:17  pml 

BIUMG  COOE  7SU-01-M 

NATIONAL  COMMISSION  ON  UBRARIES  AND 

INFORMATION  SOENCE 

MEETING  STATUS:  Open. 

DATE  AND  TIKE:  November  8.  1993;  10:00 

a.m.-3:30  p.m. 

PLACE:  NCUS.  1110  18th  St..  NW..  Suite 

820,  Washington.  DC  20005. 

10:00-12:00  N    Ethics  Training 

1:45-3:30  p.m.     NCLIS  Committee  Meetings 
to:  (1)  review  and  revise  draft  committee 
charges;  (2)  develop  FY  19S4  conimittee 
goals;  (3)  prepare/revise  proposals  for  FY 
1994  funding  consideration  to  achieve 
committee  goals — 

•  Administration 

•  Education 

•  Information  Technology 

•  International 

DATE  AND  TIME:  November  9, 1993.  9:00 

a.m.  to  3:30  p.m. 

PLACE:  The  Army/Navy  Club.  901  17th 

Street.  NW..  Washington.  DC.  (John  Paul 

Jones/Iwo  Jima  Room) 

MATTERS  TO  BE  DISCUSSED: 

Vice  Chairman's  report 
Executive  Director's  Report 
Committee  reports 
Administration 
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Edacation 
Keynote  speaker:  To  be  named 
Committee  reports  (cont.) 
Information  Technology 
International 
Report  from  Lucille  Thomas  on  IFLA 

preconference  on  school  libraries  and  on 
meeting  of  International  Society  of 
School  Librarians 

To  request  further  information  or  to 
make  special  arrangements  for 
physically  challenged  persons,  contact 
Barbara  Whiteleather  (202-606-9200) 
no  later  than  one  week  in  advance  of  the 
meeting. 

Dated:  September  27. 1993. 
Peter  R.  Young. 
NCUS  Executive  Dinctor. 
[FR  Doc.  93-24461  Filed  9-30-93;  2:42  pm) 

MIUNOCOOC  7S37-ai-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  4,  1993. 

A  closed  meeting  will  be  held  on 
Monday.  October  4, 1993,  at  11:00  a.m. 
An  open  meeting  will  be  held  on 


Wednesday,  October  6, 1993,  at  10:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
use.  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200  402(a)  (4).  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  October 
4, 1993,  at  11:00  a.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  admmistrative  proceedings 
of  an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
October  6, 1993.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a  letter 
granting  exemptions  from  Rules  lOb-6, 10b- 


7,  and  lOb-8  under  the  Securities  Exchange 
Act  of  1934  for  distributions  in  the  United 
States  of  the  securities  of  certain  highly 
capitalized  German  issuers.  For  further 
information,  please  contact  Diane  Mage 
Roberts  at  (202)  272-2938. 

2.  Consideration  of  whether  to  propose  a 
new  Rule  and  Rule  amendments  to  address 
payment  for  order  flow  practices.  For  further 
information,  please  contact  Jill  Ostergaard  at 
(202)  272-7390. 

3.  Consideration  of  whether  to  adopt  under 
Section  15(c)  of  the  Securities  Exchange  Act 
of  1934  a  draft  rule  that  would  change  the 
settlement  timeframe  for  most  broker-dealers' 
securities  transactions  from  five  days  after 
the  trade  date  to  three  days  after  the  trade 
date.  For  further  information,  please  contact 
Jack  P.  Drogin  at  (202)  272-2775. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Stephen 
Luparello  at  (202)  272-2100. 

Dated:  September  29.  1993. 
Jonathan  G.  Katz, 
Secretary. 
IFR  Doc.  93-24484  Filed  9-30-93;  3:55  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
tOPPTS-50612;  FRL-4584-51 
RIN  2070-AB27 

Significant  New  Uses  of  Certain 
Chemical  Substances 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rale.  

SUMMARY:  EPA  is  promulgating 
significant  new  use  rules  (SNURs)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  certain  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (FMNs)  and 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  Today's  action 
requires  certain  persons  who  intend  to 
manufacture,  import,  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  of  the  substance  for  a  use 
designated  by  this  SNUR  as  a  significant 
new  use.  The  reqmred  notice  will 
provide  EPA  wi&  the  opport\mity  to 
evaluate  the  intended  use,  and  if 
necessar}'.  to  prohibit  or  limit  that 
activity  before  it  occurs.  EPA  is 
promulgating  this  SNUR  using  direct 
final  procedures. 

DATES:  The  effective  date  of  this  rule  is 
December  3. 1993.  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Standard  Time 
on  October  18. 1993. 

If  EPA  receives  notice  before 
November  3, 1993  that  someone  wishes 
to  submit  adverse  or  critical  comments 
on  EPA's  action  in  establishing  a  SNUR 
for  one  or  more  of  the  chemical 
substances  subject  to  this  rule,  EPA  will 
withdraw  the  SNUR  for  the  substance 
for  which  the  notice  of  intent  to 
comment  is  received  and  will  issue  a 
proposed  SNUR  providing  a  30-day 
period  for  public  comment. 
ADDRESSES:  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPPTS-50612  and  the  name(s) 
of  the  chemical  substance(s)  subject  to 
the  comment.  All  comments  should  be 
sent  in  triplicate  to:  U.S.  Environmental 
Protection  Agency,  ATTN:  OPPT 
Document  Receipt  Office  (TS-790),  401 
M  St.,  SW.,  Rm.  E-G102,  Washington. 
DC  20460. 

All  comments  which  are  claimed 
confidential  must  be  clearly  marked  as 
such.  Three  additional  sanitized  copies 
of  any  comments  containing 
confidential  business  information  (CBI) 


must  also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-543B,  401  M  St.,  SW.,  Washington. 
DC  2046J,  Telephone:  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  This 
SNUR  will  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
manufacturing  or  processing  a  substance 
for  any  activity  designated  by  this  SNUR 
as  a  significant  new  use.  The  supporting 
rationale  and  bcckground  to  this  rule  are 
more  hilly  set  out  in  the  preamble  to 
EPA's  first  direct  final  SNURs  published 
in  the  Federal  Register  of  April  24,  1990 
(55  FR  17376).  Consult  that  preamble  for 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the  rules 
and  on  the  basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2504(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 

{)ersons  to  submit  a  notice  to  EPA  at 
east  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  estabUshed  under  40 
CFR  721.10. 

n.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  700. 
Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  FMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1).  the  exemptions 
authorized  by  section  5(h)(1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 


notice.  EPA  may  take  regulatory  action 
under  section  5(e).  5(f).  6,  or  7  to  control 
the  activities  on  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action.  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12fb).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a 
chemical  substance  identified  in  a  final 
SNUR  are  subject  to  the  TSCA  section 
13  import  certification  requirements, 
which  are  codified  at  19  CFR  12.118 
through  12.127  and  127.28  and  must 
certify  that  they  are  in  compliance  with 
the  SNUR  requirements.  The  EPA  policy 
in  support  of  the  import  certification 
appears  at  40  CFR  part  707. 

ni.  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances 
under  40  CFR  part  721  subpart  E.  In  this 
unit,  EPA  provides  a  brief  description 
for  each  substance,  including  its  PMN 
number,  chemical  name  (generic  name 
if  the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  section  5(e) 
consent  order  or  as  a  non-section  5(e) 
SNUR  for  the  substance  (including  the 
statutory  citation  and  specific  finding), 
toxicity  concern,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Certain  new 
uses,  including  production  limits  and 
other  uses  designated  in  the  rule  are 
claimed  as  CBI.  The  procedure  for 
obtaining  confidential  information  is  set 
out  in  Unit  VII.  of  this  preamble. 

Where  the  xmderlying  section  5(e) 
order  prohibits  the  PMN  submitter  from 
exceeding  a  specified  production  limit 
without  performing  specific  tests  to 
determine  the  health  or  environmental 
effects  of  a  substance,  the  tests  are 
described  in  this  unit.  As  explained 
further  in  Unit  VI.  of  this  preamble,  the 
SNUR  for  such  substances  contains  the 
same  production  limit,  and  exceeding 
the  production  limit  is  defined  as  a 
significant  new  use.  Persons  who  intend 
to  exceed  the  production  limit  must 
notify  the  Agency  by  submitting  a 
significant  new  use  notice  at  least  90 
days  in  advance.  In  addition,  this  unit 
describes  tests  that  are  recommended  by 
EPA  to  provide  sufficient  information  to 
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evaluate  the  substance,  but  for  which  no 
production  limit  has  been  established  in 
the  section  5(e)  order.  Descriptions  of 
recommended  tests  are  provided  for 
informational  purposes. 

Data  on  potential  exposures  or 
releases  of  the  substances,  testing  other 
than  that  specified  in  the  section  5(e) 
order  for  the  substances,  or  studies  on 
analogous  substances,  which  may 
demonstrate  that  the  significant  new 
uses  being  reported  do  not  present  an 
unreasonable  risk,  may  be  included 
with  significant  new  use  notification. 
Persons  submitting  a  Significant  New 
Use  Notice  (SNUN)  must  comply  with 
the  same  notice  requirements  and  EPA 
regulatory  procedures  as  submitters  of 
PMNs,  as  stated  in  40  CFR  721.1(c). 
including  submission  of  test  data  on 
health  and  environmental  effects  as 
described  in  40  CFR  720.50. 

The  SNUR  for  the  PMN  substance 
identified  as  P-69-538  regulates  the 
chemical  substance  subject  to  a  5(e) 
order  where  the  finding  is  based  solely 
on  substantial  production  volume  and 
significant  or  substantial  human 
exposure  and/or  release  to  the 
environment  of  substantial  quantities. 
For  this  case  there  were  limited  or  no 
toxicity  data  available  for  the  PMN 
substance.  In  such  cases,  EPA  regulates 
the  new  chemical  substance  under 
section  5(e)  by  requiring  certain  toxicity 
tests.  For  instance,  chemical  substances 
with  potentially  substantial  releases  to 
surface  waters  would  be  subject  to 
toxicity  testing  of  aquatic  organisms  and 
chemicals  with  potentially  substantial 
human  exposures  would  be  subject  to 
health  effects  testing  for  mutagenicity, 
acute  effects,  and  subchronic  effects. 

EPA  is  not  publishing  SNURs  for 
three  PMN  substances  (P-91-514,  P-92- 
1112.  and  P-92-1113)  which  are  subject 
to  a  final  5(e)  consent  order.  The  section 
5(e)  consent  orders  for  these  substances 
are  derived  from  an  exposure-based 
finding  as  described  above  for  P-89- 
538.  However,  for  these  substances  the 
short-term  toxicity  testing  required  by 
the  5(e)  order  is  usually  completed 
within  1  to  2  years  of  notice  of 
commencement.  EPA's  experience  with 
exposure-based  SNURs  requiring  short- 
term  testing  is  that  the  SNUR  is  often 
revoked  within  1  to  2  years  when  the 
test  results  are  received.  Rather  than 
i'-.sue  and  revoke  SNURs  in  such  a  short 
span  of  time,  EPA  will  defer  publication 
of  exposure-based  SNURs  until  either  an 
Notice  of  Commencement  (NOC)  or  data 
demonstrating  risk  are  received  imless 
the  toxicity  testing  required  is  long- 
term.  EPA  is  issuing  this  explanation 
and  notification  as  required  in  40  CFR 
721.160(a)(2)  as  it  has  determined  that 
SNURs  are  not  needed  at  this  time  for 


these  substances  which  are  subject  to  a 
final  5(e]  consent  order  under  TSCA. 

The  section  5(e)  orders  for  P-89-867 
and  P-90-1840  contain  new  chemical 
exposure  limits  (NCELs)  provisions.  In 
each  case,  the  section  5(e)  order  allows 
the  PMN  submitter  to  protect  workers 
by  controlling  and  monitoring  airborne 
concentrations  of  the  substance  present 
in  the  workplace  as  an  alternative  to 
certain  respirator  requirements.  A 
clause  had  been  added  to  these  SNURs 
stating  that  as  an  alternative  to  the 
respiratory  protection  designated  in  the 
SNUR,  manufacturers,  importers,  and 
processors  may  follow  the  same  NCEL 
provisions  foimd  in  the  section  5(e) 
consent  orders  for  these  substances, 
including  using  the  same  sampling  and 
analytical  methods  as  the  original  PMN 
submitter  subject  to  the  5(e)  consent 
order.  No  general  NCEL  language  has 
been  added  to  the  regulatory  text  of  the 
corresponding  SNURs  as  EPA  expects 
that  only  manufacturers,  importers,  and 
processors  with  access  to  the  previously 
approved  sampling  and  analytical 
metliods  will  be  able  to  use  this  clause 
readily.  EPA  reconmiends'that  any 
company  proposing  to  substitute  an 
NCEL  or  other  alternative  control 
measures  for  SNUR  provisions,  which 
must  first  develop  its  own  sampling  and 
analytical  methods,  obtain  EPA 
approval,  submit  a  SNUN,  or  request  a 
determination  of  equivalency  under  the 
procedures  for  "EPA  Approval  of 
Alternative  Control  Measures"  in 
§721.30. 

PMN  Number  P-65-296 

Chemical  name:  (generic)  Silicone  ester 
polyacrylate. 

CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order  February  3. 1986. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  causa  cancer  in  test 
animals. 

Recommended  testing:  A  2-year  two- 
species  rodent  bioassay  (40  CFR 
798.3300)  to  help  characterize  cancer 

effects.  

CFR  citation:  40  CFR  721.9510. 

PMN  Number  P-85-1 211 

Chemical  name:  Benzoic  acid,  2-(3- 
phenylbutyhdene)amino-,  methyl  ester. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  March  26, 1986, 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 


5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
the  environment. 

Toxicity  concern:  Based  on  analogy  to 
aniline.  EPA  is  concerned  that  the  PMN 
substance  may  be  toxic  to  aquatic 
organisms  at  concentrations  as  low  as 
160  parts  per  billion  (ppb)  in  surface 
waters. 

Recommended  testing:  EPA  has 
determined  that  an  algal  toxicity  test  (40 
CFR  797.1050),  a  daphnid  acute  toxicity 
test  (40  CFR  797.1300).  and  a  fish  acute 
toxicity  test  (40  CFR  797.1400)  vdU  help 
characterize  the  environmental  effects  of 
the  FMN  substance.  The  PMN  submitter 
has  agreed  not  to  exceed  the  production 
volume  limit  without  performing  the 
tests  listed  above. 
CFR  citation:  40  CFR  721.1728. 

PMN  Number  P-86-1 146 

Chemical  name:  (generic)  Capped 
aliphatic  isocyanate. 
CAS  number  Not  available. 
Effective  date  of  consent  order:  April  3. 
1987. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)a)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  imreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  A  2-year  two- 
species  rodent  bioassay  (40  CFR 
798.3300)  to  help  characterize  cancer 

CFR  citation:  40  CFR  721.4490. 
PMN  Number  P-8&-2484 

Chemical  name:  (generic)  Ethoxylated 
substituted  naphthol. 
CAS  number:  Not  available. 
Toxicity  concern:  The  PMN  substance 
will  be  used  as  a  processing  aid.  The 
PMN  substance  has  demonstrated 
toxicity  to  aquatic  organisms  in  acute 
toxicity  tests.  The  fish  96-h  LC50  is  2.3 
ppm.  the  daphnid  48-h  LC50  is  19  ppm. 
and  the  green  algae  96-^  EC50  is  190 
ppm.  Baised  on  ^ese  data,  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  a  concentration 
as  low  as  200  ppb  of  the  PMN  substance 
in  surface  waters.  EPA  determined  that 
use  of  the  substance  as  described  in  the 
PMN  did  not  present  an  imreasonable 
risk  because  the  substance  would  not  be 
released  to  surface  waters  at 
concentrations  above  200  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
sxirface  water  at  concentrations  above 
200  ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  40  CFR  721.170  (b)(4)(iii). 
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Recommended  testing:  EPA  has 
determined  that  a  chronic  daphnid 
toxicity  test  (40  CFR  797.1330),  a 
chronic  fish  toxicity  test  (40  CFR 
797.1600),  and  an  aerobic  aquatic 
biodegradation  test  (40  CFR  796.3100) 
will  help  characterize  the 
environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.5285. 

PMN  Number  P-89-538 

Chemical  name:  (generic) 

Fhosphoramide. 

CAS  number  Not  available. 

Effective  date  of  consent  order  October 

23,  1992. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(U)  of  TSCA  based 
en  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quant)Ues  and  there  may  be  substantial 
human  and  environmental  exposures. 
Recommended  testing:  EPA  has 
d6termined  that  the  results  of  the 
following  studies  would  help 
characterize  possible  effects  of  the 
substance; 

1.  A  two-species  oral  developmental 
toxicity  study  (40  CFR  798.4900). 

2.  A  water  solubility  test  (40  CFR 
796.1840  or  796.1860). 

3.  A  hydrolysis  study  (40  CFR 
796.3500). 

4.  A  fate  screening  biodegradation  test 
(American  Society  for  Testing  and 
Materials  (ASTM)  E  47.06). 

5.  An  inherent  biodegradation  in  soil 
(40  CFR  796.3400). 

6.  A  complete  pharmacokinetics 
(absorption,  distribution,  metabolism, 
excretion,  and  kinetics  (40  CFR 
795.223)). 

7.  A  90-day  repeated  dose  oral  study 
in  rats  (40  CFR  798.2650).  which 
includes:  Functional  observational 
battery,  neuropathology,  and  motor 
activity  (National  Technical  Information 
Service  (NTIS)  PB  91-154617). 

8.  A  two-generation  reproductive 
study  (40  CFR  798.4700). 

9.  A  2-year,  two-species  bioassay  (40 
CFR  798.3300). 

The  consent  order  contains  three 
production  volume  limits.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
first  production  volume  limit  without 
performing  the  tests  listed  above  at 
items  1  through  5.  In  addition,  the  PMN 
submitter  has  also  agreed  not  to  exceed 
tie  second  and  third  higher  production 
volume  Limits  without  performing  tests 
listed  above  at  items  6  through  8  and  9, 

respectively.        

CFR  citation:  40  CFR  721.6090. 

PMN  Number  P-89-667 

Chemical  name:  (generic)  Halogenated 
phenyl  alkane. 


CAS  number  Not  available. 
Effective  date  of  consent  order:  March 
24.  1993. 

Basis  for  section  5le)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i).  (ii)(!),  and  (ii)(n)  of  TSCA 
based  on  findings  that  this  substance 
may  present  an  unreasonable  risk  of 
injury  to  health  and  the  environment, 
and  that  the  substance  will  be  produced 
in  substantial  quantities  and  there  m.ay 
be  significant  or  substantial  human 
exposure  to  the  substance. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer, 
developmental  emd  reproductive 
toxicity  in  test  animals,  and  toxicity  to 
fish  at  concentrations  as  low  as  0.1  ppb. 
Recommended  testing:  Incineration 
testing,  using  Midwest  Research 
Institute  (MRI)  guidelines  or  comparable 
protocol,  to  help  characterize  health 
effects.  The  PMN  submitter  has  agreed 
not  to  exceed  the  production  limit 
without  performing  this  test.  A  2-year, 
two-species  rodent,  cancer  bioassay  (40 
CFR  798.3300)  would  help  characterize 
carcinogenicity.  In  addition,  EPA  has 
determined  that  the  following  tests 
would  be  necessary  to  evaluate  possible 
aquatic  toxicity:  Fish  bioconcentration 
test  (40  CFR  797.1520),  fish  early  hfe 
stage  toxicity  test  (40  CFR  797.1600), 
algal  acute  toxicity  test  (40  CFR 
797.1050),  daphnid  chronic  toxicity  test 
(40  CFR  797.1330),  oyster  acute  toxicity 
test  (40  CFR  797.1800),  tadpole/ 
sediment  subchronic  test  (40  CFR 
795.145),  and  chironamid  sediment 
invertebrate  test  (40  CFR  795.135).  The 
above  aquatic  toxicity  tests  would  be 
required  on  the  likely  photolysis 
products  or,  in  the  absence  of 
degradation,  the  parent  PMN  substance. 
The  following  information  is  required  to 
identify  the  test  species  to  be  used  in 
the  above  aquatic  tests  before  testing 
commences:  A  laboratory  determination 
of  direct  photolysis  reaction  quantum 
yield  in  aqueous  solution  and  sunlight 
photolysis  (40  CFR  796.3780)  and  a  gas 
phase  absorption  spectra  and  photolysis 
test  (40  CFR  796.3800). 
CFR  citation:  40  CFR  721.536. 

PMN  Number  P-90-1840 

Chemical  name:  (generic)  Aromatic 
amino  ether. 

CAS  number  Not  available. 
Effective  date  of  consent  order: 
November  5. 1992. 

Basis  for  section  5(e)  consbnt  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  The  PMN  substance 
and  similar  chemicals  have  been  shown 


to  cause  mutagenicity,  carcinogenicity, 
neurotoxicity  (retinopathy). 
hepatotoxicity,  reproductive  effects,  and 
aquatic  toxicity  in  test  animals  at 
concentrations  as  low  as  1  ppb. 

Recommended  testing:  A  90-day 
subchronic  rodent  study  (oral  or 
inhalation  route)  writh  special  attention 
given  to  hepatotoxicity. 
histopalhological  exam  of  the  male  and 
female  reproductive  organs,  tmd 
retinopathy  is  needed  to  help 
characterize  the  neurotoxic, 
hepatotoxic,  and  reproductive  effects  of 
the  PMN  substance.  The"90-day  study 
must  also  include  for  each  treatment 
group  a  satellite  group  of  exposed 
animals  to  be  retained  for  an  additional 
90-day  recovery  period  to  evaluate  the 
possible  reversibihty  of  retinopathy. 
Light  and  electron  microscopy  should 
be  utilized  to  examine  the  ocular  tissue 
(40  CFR  798.2650,  modified).  A  2-year, 
two-species  bioassay  (40  CFR  798.3300) 
is  also  necessary  to  characterize  the 
carcinogenic  potential  of  the  PMN 
substance.  The  consent  order  contains 
two  production  volume  limits.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  first  production  volume  limit 
without  performing  the  90-day 
subchronic  study.  The  PMN  submitter 
has  also  agreed  not  to  exceed  the 
second,  higher  production  volume  limit 
without  performing  the  2-year,  two- 
species  bioassay.  In  addition,  an  early 
life  stage  toxicity  study  (40  CFR 
797.1600),  a  daphnia  chronic  toxicity 
study  (40  CFR  797.1330).  an  algal  acute 
toxicity  study  (40  CFR  797.1050),  and  a 
coupled  units  test  (40  CFR  796.3300) 
would  characterize  the  potential  aquatic 
toxicity  effects. 
CFR  citation :  40  CFR  721.3390. 

PMN  Number  P-92-44 

Chemical  name:  (generic)  Acrylated 

epoxy  phenolic  resin. 

CAS  number  Not  available. 

Effective  date  of  consent  order  February 

17.  1993. 

Basis  for  section  5(e)  consent  order:  The 

order  was  issued  under  section 

5(e){l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

E resent  an  unreasonable  risk  of  injury  to 
ealth. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  a  2-year  rodent 
bioassay  (40  CFR  798.3330)  will  help 
characterize  the  cancerous  effects  of  the 
PMN  substance. 
CFR  citation:  40  CFR  721.5910. 
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PMN  Number  P-92-168 

Chemical  name:  Benzenamine,  4- 
isocyanato-AT,  N-bi  s(4- 
isocyanatophenyl)-2,5-dimethoxy-. 
CAS  number:  126505-35-9. 
Effective  date  of  consent  order: 
Etecember  24. 1992. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5{e)(l)(A)(i)  and  {ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Test  data  on 
substances  similar  in  structure  to  the 
PMN  substance  indicate  that  the  PMN 
substance  may  cause  respiratory 
sensitization,  lung  toxicity,  and  eye 
irritation  in  test  animals. 
Recommended  testing:  EPA  has 
determined  that  a  dermal  sensitization 
study  (40  CFR  798.4100)  and  a 
pulmonary  sensitization  study  (Karol 
method  or  equivalent)  will  help 
characterize  the  sensitization  potential 
of  the  PMN  substance.  The  Agency  has 
also  determined  that  a  90-day 
subchronic  inhalation  study  (40  CFR 
798.2450)  will  help  characterize  the 
lung  effects  of  the  PMN  substance.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  limit  without 
performing  the  pulmonary  sensitization 
study.  The  PMN  submitter  has 
performed  and  submitted  to  the  Agency 
the  dermal  sensitization  study. 
CFR  citation:  40  CFR  721  1068. 

PMN  Number  P-92-177 

Chemical  name:  (generic)  Mixed 
methyltin  mercaptoester  sulfides. 
CAS  number:  Not  available. 
Effective  date  of  consent  order 
December  29. 1992. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i),  (ii)(I).  and  (ii)(n)  of  TSCA 
based  on  a  finding  that  this  substance 
may  present  an  unreasonable  risk  of 
injury  to  health  and  the  environment, 
will  be  produced  in  substantial 
quantities  and  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities,  and  there  may  be 
significant  or  substantial  human 
exposure  to  the  substance. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  neurotoxicity, 
liver  toxicity,  and  immunotoxicity  in 
test  animals  and  toxicity  to  aquatic 
organisms  at  concentrations  as  low  as  2 
ppb. 

Recommended  testing:  The  consent 
order  contains  two  production  volume 
limits.  The  PMN  submitter  has  agreed 
not  to  exceed  the  first  production 
volume  limit  without  performing  water 
solubility  (40  CFR  796.1860).  soil 


sediment  adsorption  isotherm  (40  CFR 
796.2750).  and  inherent 
biodegradability  in  soil  (with  anaerobic 

Procedure)  (40  CFR  796.3400)  studies  to 
elp  characterize  the  abihty  of  the  PMN 
substance  to  migrate  through  soil  to 
ground  water,  "me  PMN  submitter  has 
also  agreed  not  to  exceed  the  second 
higher  production  volume  limit  without 
performing  a  28-day  oral  toxicity  study 
in  rats  (Organization  for  Economic 
Cooperation  and  Development  (OECD) 
guideUne  407).  The  28-day  study  shall 
include,  for  all  all  test  doses,  a 
neurotoxicity  functional  observational 
battery  (NTIS  guideline  PB  91-154617) 
with  tbe  highest  dose  set  at  1.000  mg/ 
kg.  For  the  highest  test  dose  group  only, 
histopathologic  examination  shall  be 
extended  to  include  testes/ovanes  and 
limgs.  The  following  additional 
information  would  be  required  to 
evaluate  the  following  effects  which 
may  be  caused  by  the  F?.^  substance; 
Acute  algal  toxicity  (40  CFR  797.1050. 
static/nominal  conditions),  acute 
daphnid  toxicity  (40  CFR  797.1300. 
flow-through/measured  conditions),  and 
acute  fish  toxicity  (40  CFR  797.1400. 
flow-through-'measured  conditions). 
CFR  citation:  40  CFR  721.5075. 

PMN  Number  P-92-652 

Chemical  name:  (generic)  Substituted 
phenyl  azo  substituted 
benzenediazonium  salt. 
CAS  number  Not  available. 
Effective  date  of  consent  order  February 
26. 1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  imder  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
the  environment. 

Toxicity  concern:  The  PMN  substance 
contains  a  substituted 
benzenediazonium  moiety.  Aromatic 
diazonium  salts  are  highly  toxic  to 
aquatic  organisms.  Based  on 
quantitative  structural  activity 
relationships,  the  PMN  substance  is 
expected  to  be  toxic  to  fish,  daphnia. 
and  algae  at  levels  as  low  as  1  ppb. 
Recommended  testing:  A  96-h  bioassay 
in  algae  (40  CFR  797.1050).  a  48-^  LC50 
test  in  daphnia  (40  CFR  797.1300),  and 
two  96-h  LC50  tests  in  fish  (40  CFR 
797.1400),  one  for  freshwater  fish  and 
one  with  saltwater  fish,  would  help 
characterize  the  aquatic  toxicity  effects 
of  the  PMN  substance.  The  algal  test 
should  be  conducted  with  static 
conditions  and  measured 
concentrations.  The  remaining  tests 
should  be  conducted  with  flow-through 
conditions  and  measured 
concentrations.  These  tests  should  not 
be  conducted  with  UV  light  present  (e.g. 


fluorescent  lights).  If  fluorescent  lights 
are  used,  glass  filters  that  screen  out  UV 
lidit  should  be  employed. 
CFR  citation:  40  CFR  721.1555. 

PMN  Number  P-92-660 

Chemical  name:  (generic)  Acrylamide- 
substituted  epoxy. 
CAS  number:  Not  available. 
Effective  date  of  consent  order  March 
16, 1993. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  neurotoxicity, 
liver  toxicity,  blood  toxicity,  and  cancer 
in  test  animals  and  toxicity  to  aquatic 
organisms  at  concentrations  as  low  as  70 

Recommended  testing:  The  consent 
order  contains  two  production  limits. 
The  PMN  submitter  has  agreed  not  to 
exceed  the  first  production  limit 
without  performing  a  dominant  lethal 
assay  in  rats  by  the  oral  route  (40  CFR 
798  5450).  The  PMN  submitter  has  also 
agreed  not  to  exceed  the  second  higher 
production  limit  without  performing  a 
90-dav  inhalation  toxicity  study  in  rats 
(40  CFR  798.2450).  with  special 
attention  to  the  pathology  of  the 
reproductive  organs  and  with 
neurotoxicity  (including  functional 
observ'ational  battery,  motor  acti\'ity. 
and  neuropathology'.  (NTIS:  PB  91- 
154617)).  The  following  additional 
information  would  characterize  the 
following  effects  which  may  be  caused 
by  the  PMN  substance: 


IntormatJon 

Effects 

Guicielines 

2-yGar  rodent 

cancer 

40  CFR  798.3300 

bioassay 

algal  acute 

aquatic 

40  CFR  797.1050 

study. 

tox- 

(static'nominal 

icity 

conditions) 

daphnid  acute 

aquatic 

40  CFR  797.1300 

study. 

tox- 

(flow-through/ 

icity 

measured  con- 
ditions) 

fish  acuta 

aquatic 

40  CFR  797.1400 

study. 

tox- 

(flow-througW 

icity 

measured  con- 
ditions) 

CFR  citation:  40  CFR  721.320 
PMN  Number  P-92-686 

Chemical  name:  (generic)  Nickel  salt  of 

an  organo  compound  containing 

nitrogen. 

CAS  number  Not  available. 

Effective  date  of  consent  order 

September  22. 1992. 
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Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  {ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injujy  to 
health  and  the  environment. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  skin 
sensitization,  systemic  toxicity  (blood, 
immune  system,  and  lungs), 
mutagenicity,  and  carcinogenicity  in 
humans  and  test  animals.  Based  on  test 
data,  nickel  compounds  are  acutely  and 
chronically  toxic  to  aquatic  organisms. 
The  toxicity  values  are  based  on  the  free 
nickel  ion  and  correspond  to  the  nickel 
water  criterion  standard  established 
imder  the  Clean  Water  Act.  Acute 
values  are  3.4  ppm  for  all  species  and 
chronic  values  are  380  ppb  for  all 
species.  The  acute  concentration  of 
concern  (COC)  is  set  at  100  ppb  and  the 
chronic  COC  is  set  at  40  ppb  based  on 
the  predicted  chronic  values  and  an 
assessment  factor  of  10. 
Recommended  testing:  A  2-year,  two- 
species  rodent,  cancer  bioassay  (40  CFR 
798.3300)  would  help  characterize  skin 
sensitization,  systemic  toxicity  (blood, 
immune  system,  and  lungs), 
mutagenicity,  and  carcinogenicity. 
Acute  toxicity  tests  for  algae  (40  CFR 
797.1050),  daphnids  (40  CFR  797.1300), 
and  fish  (40  CFR  797.1400)  would  help 
characterize  the  aquatic  toxicity  effects. 
CFR  citation:  40  CFR  721.5330. 

PMN  Number  P-92-755 

Chemical  name:  (generic)  Butoxy- 
substituted  ether  alkane. 
CAS  number:  Not  available. 
Effective  date  of  consent  order: 
September  22, 1992. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  imder  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause 
developmental  toxicity,  systemic 
toxicity,  and  blood  effects  in  test 
animals. 

Recommended  testing:  A  28-day  dermal 
toxicity  test  in  rats  (OECD  407)  and  a 
developmental  toxicity  study  in  two 
species  (one  rodent  and  one  nonrodent) 
would  help  characterize  developmental 
and  systemic  effects.  The  consent  order 
contains  two  production  volume  limits. 
The  PMN  submitter  has  agreed  not  to 
exceed  the  first  production  volume  limit 
without  performing  a  28-day  dermal 
toxicity  study.  Dependent  on  the  results 
of  the  28-day  test,  the  Agency  may 
request  a  developmental  toxicity  study. 
The  PMN  submitter  has  agreed  not  to 
exceed  a  second  higher  production 


volume  limit  without  performing  a 
developmental  toxicity  study  unless 
notified  by  EPA  that  the  developmental 
toxicity  study  will  not  be  required. 
CFR  citation:  40  CFR  721.3435. 

PMN  Number  P-92-1119 

Chemical  name:  (generic)  Disubstituted 

diphenylsulfone. 

CAS  number:  Not  available. 

Effective  date  of  consent  order  March  8, 

1993. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  imder  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injiuy  to 

human  health  and  the  environment. 

Toxicity  concern:  Similar  chemicals 

have  been  shown  to  cause  cancer, 

reproductive  toxicity,  and  blood  effects 

in  test  animals  and  toxicity  to  aquatic 

organisms  at  concentrations  as  low  as  50 

ppb. 

Recommended  testing:  A  9(>-day 

subchronic  study  (40  CFR  798.2650)  in 

rats  (both  sexes)  with  special  attention 

to  the  blood  and  testes  is  required  to 

help  characterize  the  health  effects.  The 

PMN  submitter  has  agreed  not  to  exceed 

the  specified  production  volume  limit 

without  performing  the  90-day 

subchronic  study.  A  21-day  chronic 

daphnia  study  (40  CFR  797.1330)  and  a 

96-h  algal  study  (40  CFR  797.1050) 

would  help  characterize  the 

environmental  effects. 

CFR  citation:  40  CFR  721.2575. 

PMN  Number  P-^-1125 

Chemical  name:  (generic)  Substituted 
nitrobenzene. 

CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  chemical  intermediate. 
Based  on  the  analogy  of  the  PMN 
substance  to  neutral  organic 
compounds,  the  PMN  substance  may 
cause  toxicity  to  aquatic  organisms. 
Based  on  these  data,  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  a  concentration  as  low  as  50 
ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  surface  waters  at 
concentrations  above  50  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  water  at  concentrations  above  50 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  §  721.170  (b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  an  algal  toxicity  test  (40 
CFR  797.1050),  a  daphnid  acute  toxicity 
test  (40  CFR  797.1300),  and  a  fish  acute 


toxicity  test  (40  CFR  797.1400)  will  help 
characterize  the  environmental  effects  of 
the  PMN  substance. 
CFR  citation:  40  CFR  721.1372. 

PMN  Number  P-92-1131 

Chemical  name:  (generic) 
Polyoxyalkylene  substituted  aromatic 
azo  colorant. 

Ci4S  number  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  polymeric  colorant. 
Based  on  the  analogy  of  the  PMN 
substance  to  similar  substances  end  the 
expected  reduction  products,  the  PMN 
substance  may  cause  developmental 
toxicity,  mutagenicity,  oncogenicity, 
and  toxicity  to  blood,  reproductive 
organs,  spleen,  kidney,  hver,  and 
thyroid  from  exposure  to  the  PMN 
substance  via  iidialation.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  of  injury  to  himian 
health  because  the  substance  would  be 
used  in  liquid  form  only.  EPA  has 
concerns  mat  use  of  the  substance  in 
other  forms,  such  as  a  solid  or  powder, 
may  result  in  an  unreasonable  risk. 
Based  on  this  information,  the  PMN 
substance  meets  the  concern  criteria  at 
§721.170(b)(l)(i)(C)  and  (b){3)(ii). 
Recommended  testing:  EPA  has 
determined  that  the  following  tests 
would  help  characterize  the  human 
health  effects  of  the  PMN  substance:  A 
90-day  subchronic  study  in  rats  by  the 
oral  route  with  special  attention  to  the 
blood,  reproductive  organs,  spleen, 
kidney,  liver,  and  thyroid  (40  CFR 
798.2650);  an  Ames  assay  with  the 
prival  modification  (40  CFR  798.5265); 
and  an  in  vivo  mouse  micronucleus 
assay  by  the  oral  route  (40  CFR 
798.5395).  Alternatively,  a  radiolabeled 
metaboUsm  study  by  the  oral  route  in 
rodents  to  determine  the  bioavailability 
of  the  reduction  product  of  concern 
would  help  characterize  the  human 
health  effects  of  the  PMN  substance. 
CFR  citation:  40  CFR  721.757. 

PMN  Number  P-92-1134 

Chemical  name:  (generic)  Cyclic 

pbosphazene.  methacrylate  derivative. 

CAS  number  Not  available. 

Effective  date  of  consent  order 

December  1, 1992. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  imreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  chemicals 

have  been  shovm  to  cause  cancer  in  test 

animals. 
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Recommended  testing:  A  2-year  rodent 
bioassay  (40  CFR  798.3300)  to  help 
characterize  cancer  effects. 
CFR  citation:  40  CFR  721.2170 

PMN  Number  P-92-1313 

Chemical  name:  (generic)  Aliphatic 
difunctional  acryUc  add  ester. 
CAS  number:  Not  available. 
Effective  date  of  consent  order  March 
31.  1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  luider  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 

E resent  an  unreasonable  risk  of  injury  to 
ealth. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  A  2-year  rodent 
bioassay  (40  CFR  798.3330)  to  help 
characterize  cancer  effects. 
CFR  citation:  40  CFR  721.470. 

PMN  Number  P-92-1352 

Chemical  name:  (generic)  Aliphatic 
dicarboxylic  acid  salt. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  in  an  open,  nondispersive 
use.  Based  on  the  analogy  of  the  PMN 
substance  to  aliphatic  diacids,  neutral 
organic  chemicals,  and  anionic 
surfactants,  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  a  concentration  as  low  as  1,000  ppb 
of  the  PMN  substance  in  surface  waters. 
EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  water  at  concentrations 
above  1.000  ppb.  EPA  has  determined 
that  other  uses  of  the  substance  may 
result  in  releases  to  surface  waters  at 
concentrations  above  1,000  ppb.  Based 
on  this  information,  the  PMN  substance 
meets  the  concern  criteria  under 
§  721.170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  a  green  algal  toxicity  study  (40  CFR 
797.1050)  would  help  characterize  the 
environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.2270. 

PMN  Number  P-92-1364 

Chemical  name:  (generic) 
Tetramethylammoniura  salts  of 
alkylbenzenesulfonic  acid. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  an  ingredient  for  photo 
resists.  Based  on  the  analogy  of  the  PMN 
substance  to  anionic  surfactants,  the 


PMN  substance  may  cause  toxicity  to 
aquatic  organisms.  Based  on  these  data. 
EPA  is  concerned  that  toxicity  to 
aquatic  organisms  may  occiu  at  a 
concentration  as  low  as  80  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  water  at 
concentrations  above  80  ppb.  EPA  has 
determined  that  uses  of  the  substance 
other  than  those  described  in  the  PMN 
may  result  in  releases  to  surface  waters 
at  concentrations  above  80  ppb.  Based 
on  this  information,  the  PMN  substance 
meets  the  concern  criteria  under 
§  721.170(b)(4)(ii). 

Recomrnended  testing:  EPA  has 
determined  that  a  coupled  units  test  (i.e. 
a  laboratory  bench-scale  simulation  of  a 
publicly  owned  treatment  works 
(POTVV))  with  special  emphasis  on 
reahstic  effluent  concentration,  realistic 
POTW  residence  time,  and 
measurement  of  the  amount  of 
surfactant  and  degradation  product 
would  help  characterize  the 
environmental  effects  of  the  PMN 
substance. 

CFR  citation:  40  CFR  721.9650. 
PMN  Number  P-92-1447 

Chemical  name:  (generic)  2-Propenoic 
acid,  reaction  product  with  2-oxepanone 
and  alkyl  triol. 

CAS  number:  Not  available. 

Effective  date  of  consent  order:  February 
11,1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  cancer  in  test 
animals  and  toxicity  to  aquatic 
organisms  at  concentrations  as  low  as  1 
ppb. 

Recommended  testing:  The  following 
testing  is  recommended  to  help 
characterize  the  associated  effects: 


Information 

Effects 

Guidelir>es 

daptinid  acute 

aquatic 

40  CFR  797  1300 

study. 

tox- 

(flow-through/ 

icity 

measured  con- 
ditKxis) 

fish  acute 

aquatic 

40  CFR  797  1400 

study. 

tox- 

(ftow-ttirough/ 

icity 

measured  corv 
ditions) 

Information 

Effects 

Guidelir>es 

2-year  rodent 
bioassay. 

algal  acute 
study. 

cancer 

aquatic 
tox- 
icity 

40  CFR  798.3300 

40  CFR  797.1050 
(statjc/nominal 
conditions) 

CFR  citation:  40  CFR  721.8650. 

PMN  Number  P-93-36 

Chemical  name:  2-Propenoic  acid. 

docosyl  ester. 

CAS  number:  Not  available. 

Effective  date  of  consent  order:  March 

31.  1993. 

Basis  for  section  5(e)  consent  order:  The 

order  was  issued  imder  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  chemicals 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  A  2-year  rodent 

bioassay  (40  CFR  798.3330)  to  help 

characterize  the  cancer  effects. 

CFR  citation:  40  CFR  721.8290. 

PMN  Numbers  P-43-37  and  P-93-38 

Chemical  name:  2-Propenoic  acid,  C|».26 

and  C>2o  alkyl  esters. 

CAS  number:  Not  available. 

Effective  date  of  consent  order:  March 

31,  1993. 

Basis  for  section  5(e)  consent  order:  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  these  substances  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  chemicals 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  A  2-year  rodent 

bioassay  (40  CFR  798.3330)  to 

characterize  cancer  effects. 

CFR  citation:  40  CFR  721.8265. 

PMN  Numbers  P-93-212  and  P-93-213 

Chemical  name:  (generic)  Aromatic 
amine  polyols. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  components  of 
polyurethane  foam  insulation.  Based  on 
the  analogy  of  the  PMN  substances  to 
similar  substances.  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  concentrations  in  surface 
waters  as  low  as  200  ppb  in  the  case  of 
P-93-212  and  2  ppb  for  P-93-213.  EPA 
determined  importation  and  use  of  the 
substances  as  described  in  the  PMN  did 
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rot  present  an  unreasonable  risk 
because  the  substances  would  not  be 
released  in  a  manner  which  would 
exceed  the  concentrations  of  concern 
EPA  has  determined  that  domestic 
manufacture  of  the  substances  may 
result  in  releases  to  surface  waters  above 
the  concentrations  of  concern.  Based  on 
this  information,  the  PMN  substances 
meet  the  concern  criteria  under 

§721.170(b)(4)Ui) 
Becommended  testing:  EPA  has 
determined  Lhat  a  fish  acute  toxicity 
study  (40  CFR  797.1400).  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300). 
and  a  green  algal  toxicity  study  (40  CFR 
797.1050)  would  help  characterize  tlie 
environmental  effects  of  the  PMN 
substances. 
CFR  citation:  40  CFR  721. 7450. 

PMN  NuiT.l>er  P-93-343 

Chemical  name:  (generic)  Nitrobenzoic 
acid  octyl  ester. 

Basis  for  action:  The  PMN  substance 
will  be  used  as  a  chemical  intermediate. 
Based  on  analogy  to  benzoic  esters.  EPA 
is  concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  a  concentration 
as  low  as  1  ppb  of  the  PMN  substance 
in  surface  waters.  EPA  determined  that 
use  of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  surface  waters  at 
concentrations  above  1  ppb.  EPA  has 
determined  that  pther  uses  of  the 
substance  may  result  in  releases  to 
surface  water  at  concentrations  above  1 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  under  §  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  early  life  stage 
toxicity  test  (40  CFR  797.1600)  will  help 
characterize  the  environmental  effects  of 
the  PMN  substance. 
CFR  citation:  40  CFR  721.1732 

PMN  Numbers  P-S:^052  and  P-93-^53 

Chemical  name:  (generic)  Alkylated 
sulfonated  diphenyl  oxide.  alkaU  and 
amine  salts. 

CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  mineral  flotation 
collectors.  Based  en  the  results  of  acute 
fish,  daphnia.  and  algae  testing  on  P- 
93-352.  the  substances  cause  toxicity  to 
aquatic  organisms.  Based  on  these  data. 
EPA  is  concerned  that  toxicity  to 
aquatic  organisms  may  occur  at 
concentrations  as  low  as  20  ppb  of  the 
PMN  substances  In  surface  waters.  EPA 
determined  that  use  of  the  substances  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the 
substances  would  not  be  released  to 
sur^ce  water.^  concentrations  above 


20  ppb.  EPA  has  determined  that  other 
u.ses  of  the  substances  may  result  in 
releases  to  surface  water  at 
concentrations  above  20  ppb.  Based  on 
this  information,  the  PMN  substances 
meet  the  concern  criteria  under 
§721.l70(b)(4)(iii). 
Recommended  testing  EPA  has 
determined  that  a  fish  early  life  stage 
toxicity  test  (40  CFR  7S7.1600)  will  help 
characterize  the  environmental  effects  of 
the  PMN  substances. 
CFR  citation:  40  CFR  721.2565. 

PMN  Number  P-93-362 

Chemical  name:  (generic) 
Alkylenediolalkyl  ether. 
CAS  number  Not  available. 
Basis  for  action:  The  PMN  substance 
v«ll  be  used  as  a  solvent.  Based  on  the 
analogy  of  the  PMN  substance  to  similar 
alkyl  ethers,  the  PMN  substance  may 
cause  neurotoxicity  and  systemic 
toxicity.  EPA  has  determined  that 
workers  exposed  to  the  PMN  substance 
by  inhalation  may  be  at  risk  for  these 
toxic  effects.  EPA  determined  that  use  of 
the  substance  as  described  in  the  PMN 
did  not  present  an  unreasonable  risk 
because  significant  inhalation  exposures 
did  not  occur.  EPA  has  determined  that 
domestic  manufacture  may  result  in 
significant  inhalation  exposures.  Based 
on  this  information,  the  substance  meets 
the  concern  criteria  under 
§  721.170(b)(3){ii). 
Recommended  testing:  EPA  has 
determined  that  a  90-dav  oral 
subchronic  study  (40  CFR  798.2650) 
will  help  characterize  the  health  effects 
of  the  PMN  substance. 
CFflcjfahon  40  CFR  721.3374. 

PMN  Number  P-93-458 

Chemical  name:  (generic)  Alkenyl  ether 
of  aikanetriol  polymer. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  thickening  agent  for 
textile  printing.  Based  on  analogy  to 
nonionic  surfactants  and  on  the 
submitted  acute  aquatic  toxicity  data, 
EPA  is  concerned  that  toxicity  to 
aquatic  organisms  may  occxir  at  a 
concentration  as  low  as  1  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters 
at  concentrations  above  1  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  water  at  concentrations  above  1 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  under  §  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  a  chronic  60-day  fish  early 


life  stage  toxicity  test  in  rainbow  trout 
(40  CFR  797.1600)  and  a  21-day  chronic 
daphnid  toxicity  test  (40  CFR  797.1350) 
would  help  characterize  the 
environmental  effects  of  the  substance. 
CFR  citation:  40  CFR  721.3367. 


PMN  Number  P-93-483 

Chemical  name:  1.4-Bis(3-hydroxy-4- 
benzoy!phenoxy)butane. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  in  fibers.  Based  on  analogy 
to  phenols,  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  a  concentration  as  low  as  1  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters 
at  concentrations  above  1  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  water  at  concentrations  above  1 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  under  §  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  a  chronic  eo-day  fish  early 
life  stage  toxicity  test  in  rainbow  trout 
(40  CFR  797.1600),  a  21-day  chronic 
daphnid  toxicity  test  (40  CFR  797.1350). 
and  an  algal  toxicity  test  (40  CFR 
797.1050)  would  help  characterize  the 
environmental  effects  of  the  substance. 
CFR  citaUon:  40  CFR  721.1920. 

PMN  Number  P-93-^9d 

Chemical  name:  (generic)  Polyester 
polyurethane  acrylate. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  resin  for  UV  curable 
coatings,  inks,  and  adhesives.  Based  on 
analogy  of  the  PMN  substance  to 
acrylates.  the  PMN  substance  may  cause 
cancer  from  exposure  via  ii^halation. 
EPA  determined  thet  use  of  the 
substance  as  descril^ed  in  the  PMN  did 
not  present  an  unreasonable  risk  of 
injury  to  human  health  because  the 
substance  would  not  be  spray-applied. 
EPA  has  concerns  that  other  uses  of  the 
substance  may  result  in  spray 
application  and  may  result  in  an 
unreasonable  risk.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  under 
§721.170(b)(l)(i)(C). 
Recommended  testing:  A  2-year  rodent 
bioassay  (40  CFR  798.3300)  to 
characterize  the  cancer  effects. 
CFR  citation:  40  CFR  721  8082 

PMN  Number  P-93-533 

Chemical  name:  (generic)  Substituted 

benzenediazonium. 

CAS  number  Not  available. 
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Basis  for  action:  The  PMN  substance 
will  be  used  as  a  site-limited  chemical 
intermediate.  Based  on  analogy  of  the 
PMN  substance  to  similar  substances 
which  have  been  demonstrated  to  cause 
death  in  test  animals  from  a  single 
ocular  exposure,  the  PMN  substance 
may  also  be  lethal  from  acute  ocular 
exposures.  EPA  determined  that  use  of 
the  substance  as  described  in  the  PMN 
did  not  present  an  imreasonable  risk  of 
injury  to  himian  health  because  use  of 
the  substance  as  a  site-limited  chemical 
Intermediate  and  lise  of  chemical  safety 
goggles  or  equivalent  eye  protection 
limited  worker  exposure.  EPA  has 
concerns  that  uses  other  than  as  a  site- 
limited  intermediate  may  cause  worker 
exposure.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  under  §  721.170(b)(2). 
Recommended  testing:  EPA  has 
determined  that  an  acute  eye  irritation 
study  would  help  characterize  the 
human  health  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.1568. 

IV.  Objectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR,  EPA  concluded 
that  for  20  of  the  substances  regulation 
was  warranted  under  section  5(e)  of 
TSCA  pending  the  development  of 
information  sufficient  to  make  reasoned 
evaluations  of  the  health  or 
environmental  effects  of  the  substances. 
The  basis  for  such  findings  is  outlined 
in  Unit  HI.  of  this  preamble.  Based  on 
these  findings,  section  5(e)  consent 
orders  requiring  the  use  of  appropriate 
controls  were  negotiated  with  the  PMN 
submitters;  the  SNUR  provisions  for 
these  substances  designated  herein  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders. 

In  the  other  15  cases  for  which  the 
proposed  uses  are  not  regulated  xmder  a 
section  5(e)  order,  EPA  determined  that 
one  or  more  of  the  criteria  of  concern 
established  at  40  CFR  721.170  were  met. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
imdergone  premanufacture  review  to 
ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufactvuing.  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  that,  when 
necessary  to  prevent  unreasonable  risks, 
EPA  will  be  able  to  regulate  prospective 


manufacturers,  importers,  or  processors 
of  a  listed  chemical  substance  before  a 
significant  new  use  of  that  substance 
occurs;  and  that  all  manufacturers, 
importers,  and  processors  of  the  same 
chemical  substance  which  is  subject  to 
a  section  5(e)  order  are  subject  to  similar 
requirements.  Issuance  of  a  SNUR  for  a 
chemical  substance  does  not  signify  that 
the  substance  is  Usted  on  the  TSCA 
Inventory.  Manufacturers,  importers, 
and  processors  are  responsible  for 
ensuring  that  a  new  chemical  substance 
subject  to  a  final  SNUR  is  Usted  on  the 
TSCA  Inventory. 

V.  Direct  Final  Procedure 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in  40  CFR 
721.160(c)(3)  and  721.170(d)(4).  In 
accordance  with  40  CFR 
721.160(c)(3)(ii).  this  rule  will  be 
effective  on  Ciecember  3. 1993,  imless 
EPA  receives  a  written  notice  by 
November  3. 1993  that  someone  wishes 
to  make  adverse  or  critical  comments  on 
EPA's  action.  If  EPA  receives  such  a 
notice.  EPA  will  publish  a  notice  to 
withdraw  the  direct  final  SNUR(s)  for 
the  specific  substance(s)  to  which  the 
adverse  or  critical  comments  apply.  EPA 
will  then  propose  a  SNUR  for  the 
specific  substance(s)  providing  a  30-day 
comment  period.  This  action  establishes 
SNURs  for  a  number  of  chemical 
substances.  Any  person  who  submits  a 
notice  of  intent  to  submit  adverse  or 
critical  comments  must  identify  the 
substance  and  the  new  use  to  which  it 
applies.  EPA  will  not  withdraw  a  SNUR 
for  a  substance  not  identified  in  a 
notice. 

VL  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  5(e)  order  requires  or 
recommends  certain  testing,  Unit  III.  of 
this  preamble  lists  those  recommended 
tests. 

However,  EPA  has  established 
production  limits  in  the  section  5(e) 
orders  for  several  of  the  substances 
regulated  under  this  rule,  in  view  of  the 
lack  of  data  on  the  potential  health  and 
environmental  risks  that  may  be  posed 
by  the  significant  new  uses  or  increased 
exposure  to  the  substances.  These 
production  limits  cannot  be  exceeded 
imless  the  PMN  submitter  first  submits 
the  results  of  toxicity  tests  that  would 
permit  a  reasoned  evaluation  of  the 
potential  risks  posed  by  these 


substances.  Under  recent  consent 
orders,  each  PMN  submitter  is  required 
to  submit  each  study  at  least  14  weeks 
(earlier  orders  required  submissions  at 
least  12  weeks)  before  reaching  the 
specified  production  limit.  Listings  of 
the  tests  specified  in  the  section  5(e) 
orders  are  included  in  Unit  ID.  of  this 
preamble.  The  SNURs  contain  the  same 
production  volume  limits  as  the  consent 
orders.  Exceeding  these  production 
limits  is  defined  as  a  significant  new 
use. 

The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However,  SNUR  notices  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  wiU  take  action  imder  section  5(e), 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitters 
contact  EPA  early  enough  so  that  they 
will  be  able  to  conduct  the  appropriate 
tests. 

SNUR  notice  submitters  should  be 
aware  that  EPA  will  be  better  able  to 
evaluate  SNUR  notices  which  provide 
detailed  information  on: 

1.  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

2.  Potential  benefits  of  the  substances. 

3.  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

Vn.  Procedural  Determinations 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  has  decided 
it  is  appropriate  to  keep  this  information 
confidential  to  protect  the  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBI.  This  procedure  appears 
in  40  CFR  721.1725(b)(1)  and  is  similar 
to  that  in  §  721.11  for  situations  where 
the  chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufactiirer  or  importer  may 
request  EPA  to  determine  whether  a 
proposed  use  would  be  a  significant 
new  use  under  this  rule.  Under  the 
procedure  incorporated  fitjm 
§  721.1725(b)(1),  a  manufacturer  or 
importer  must  show  that  it  has  a  bona 
fide  intent  to  nianufacture  or  import  the 
substance  and  must  identify  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EPA 
concludes  that  the  person  has  shown  a 
bona  fide  intent  to  manufecture  or 
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import  the  substance,  EPA  will  tell  the 
person  whether  the  use  identified  in  the 
bona  fide  submission  would  be  a 
significant  new  use  under  the  rule. 
Since  most  of  the  chemical  identities  of 
the  substances  subject  to  these  SNURs 
are  also  CBI.  manufacturers  and 
processors  can  combine  the  bona  fide 
submission  under  the  procedure  in 
§  721.1725(b)(1)  with  diat  under 
§  721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volxune  identified  in 
the  bona  fide  submission  would  not  be 
a  significant  new  use.  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use,  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
idwitified  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  production 
volume  is  designated  as  a  significant 
new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
under  the  procedure  described  in 
§  721.11,  would  automatically  be 
informed  of  the  production  volume  that 
would  be  a  significant  new  use.  Thus 
the  person  would  not  have  to  make 
multiple  bona  fide  submissions  to  EPA 
for  the  same  substance  to  remain  in 
compliance  with  the  SNUR.  as  could  be 
the  case  under  the  procedures  in 
§  721.1725(b)(1). 

Vm.  Applicability  of  Rule  to  Uses 
Occurring  Before  Effective  Date  of  the 
Final  Rule 

To  establish  a  significant  "new"  use. 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
imdergone  premanufacture  review. 
Section  5(e)  orders  have  been  issued  for 
20  substances  and  notice  submitters  are 
prohibited  by  the  section  5(e)  orders 
from  imdertaking  activities  which  EPA 
designates  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  an 
NOC  and  the  substance  has  not  been 
added  to  the  Inventory,  no  other  person 
may  commence  such  activities  without 
first  submitting  a  PMN.  For  substances 
for  which  an  NOC  has  not  been 
submitted  at  this  time.  EPA  has 
concluded  that  the  uses  are  not  ongoing. 
However.  EPA  recognizes  in  cases  when 
chemical  substances  identified  in  this 
SNUR  are  added  to  the  Inventory  prior 
to  the  effective  date  of  the  rule,  the 
substances  may  be  manufactured, 
imported,  or  processed  by  other  persons 


for  a  significant  new  use  as  defined  in 
this  rule  before  the  effective  date  of  the 
rule.  However.  29  of  the  35  substances 
contained  in  this  rule  have  CBI 
chemical  Identities,  and  since  EPA  has 
received  a  hmited  number  of  post-PMN 
bona  fide  submissions,  the  Agency 
beUeves  that  it  *s  highly  unlikely  that 
many,  if  any.  of  the  significant  new  uses 
described  in  the  following  regulatory 
text  are  ongoing. 

As  discussed  in  the  Federal  Register 
of  April  24.  1990  (55  PR  17376).  EPA 
has  decided  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating 
a  use  as  a  significant  new  use  as  of  the 
date  of  publication  of  the  rule,  rather 
than  as  of  the  effective  date  of  the  rule. 
Thus,  persons  who  begin  commercial 
manufacture,  import,  or  processing  of 
the  substances  regulated  through  this 
SNUR  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  cMnply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  with  this 
SNUR  before  the  effective  date.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  under  §  721.45(h), 
the  person  will  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
publication  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities, 
these  persons  would  have  to  comply 
with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

IX.  Economic  Analysis 
EPA  has  evaluated  the  potential  costs 

of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  (OPPTS- 
50612). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50612).  The  record  Includes 
information  considered  by  EPA  in 
developing  this  rule.  A  public  version  of 
the  record  without  any  CBI  is  available 
in  the  TSCA  Nonconfidential 
Information  Center  (NdC),  also  known 


as,  TSCA  Public  Docket  Office,  &t)m  8 
a.m.  to  12  p.m.  and  1  p.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
hohdays.  NQC  is  located  in  Rm.  E- 
0102.  401  M  St.,  SW.,  Washington,  DC 
20460. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Imj)act  Analysis.  EPA  has  determined 
that  this  rule  will  not  be  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and 
it  will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with 
thi%rule.  EPA  estimates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  between  $7,198  and  $8,170, 
including  a  $2,500  user  fee  payable  to 
EPA  to  offset  EPA  costs  in  processing 
the  notice.  In  addition,  EPA  estimates 
that  the  cost  of  recordkeeping 
requirements  for  ongoing  uses  is  $583 
per  year.  EPA  beUeves  that,  because  of 
the  nature  of  the  rule  and  the  substances 
involved,  there  will  be  few  SNUR 
notices  submitted.  Furthermore,  while 
the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  reqxiired  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
determined  that  approximately  10 
percent  of  the  parties  affected  by  this 
rule  could  small  businesses.  However, 
EPA  expects  to  receive  few  SNUR 
notices  for  the  substances.  Therefore, 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  vdll  not 
be  substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq).  and  have 
been  assigned  OMB  control  number 
2070-0012. 
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Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
ex:  20460;  and  to  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (2070-0012),  Washington.  DC 
20503. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials,  Reporting  and 
recordkeeping  requirements,  Significant 
new  uses. 

Dated:  September  24, 1993. 
Susan  H.  WayUnd, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  721  is 
amended  as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and 
2625(c). 

2.  By  adding  new  §  721.320  to  subpart 
E  to  read  as  follows: 

§  721 .320    Acrylamlde-substituted  epoxy. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  acrylamide-substituted 
epoxy  (PMN  P-92-660)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i).(a)(2)(ii). 
(a)(2)(iii).  (a)(2)(iv).  (a)(3).  (a)(4).  (a)(5){i), 
(a)(6)(i),  (a)(6)(ii),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c).  (d),  (0.  (g)(l)(iii),  (g)(l)(iv). 
(g)(l){vi).  (g)(l)(vii),  {g)(2)(i).  (g)(2)(ii), 
(g)(2)(iii),  (g)(2)(iv).  (g)(2)(v),  (g)(3)(i). 
(g)(3)(ii).  (g)(4)(iii).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 


(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  and 
{c)(l). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

3.  By  adding  new  §  721.470  to  subpart 
E  to  read  as  follows: 

§  721 .470    Aliphatic  difunctlonal  acrylic 
acid  Mter. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  aUphatic  difunctional 
acrylic  acid  ester  (PMN  P-92-1313)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i),{a)(2){iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii).  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a),  (b).(c).(d).(e) 
(concentration  set  at  0.1  percent),  (f), 
(h)(l)(i)(A),  (h)(l)(i)(B),  (h)(l)(i)(C), 
(h)(l)(vi),  (h)(2)(i)(B).  (h)(2)(i)(C), 
(h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

4.  By  adding  new  §  721.536  to  subpart 
E  to  read  as  follows: 

§  721 .536    Halogenated  phenyl  aikane. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  lite  chemical  substance  identified 


generically  as  halogenated  phenyl 
alkane  (PMN  P-89-867)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  {a)(2)  of  this  section.  The 
requirements  of  this  section  do  not 
apply  once  the  substance  has  been 
incorporated  into  a  resin. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (aK3).  (a)(4).  (a)(5)(iv). 
(a)(5)(v),  (6)(i).  (b)  (concentration  set  at 
0.1  percent),  and  (c).  As  an  alternative 
to  the  respiratory  requirements  in  this 
section,  manufacturers,  importers,  and 
processors  may  use  the  New  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  been  approved  by  EPA 
for  this  substance,  found  in  the  5(e) 
consent  order  for  this  substance.  As  an 
alternative  to  the  respiratory 
requirements  in  this  section 
manufacturers,  importers,  and 
processors  may  use  the  New  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  been  approved  by  EPA 
for  this  substance,  found  in  the  5(e) 
consent  order  for  this  substance. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b),  (c),  (d),  (e) 
(concentration  set  at  0.1  percent), 
(g)(l)(vii),  (g)(2)(iv),  (g)(2)(v).  (g)(3)(ii). 
(g)(4)(iii),  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(v)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1),  and^ 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

5.  By  adding  new  §  721.757  to  subpart 
E  to  read  as  follows: 

§721.757    Polyoxyailcylene  •ub«tituted 
aromatic  azo  colorant 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  polyoxyalkylene 
substituted  aromatic  azo  colorant  (PMN 
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P-92-1131)  is  subject  to  reporting  under 
this  section  for  the  signi^cant  ne'.v  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial,  commercml,  and 
consumer  activities  Requirements  as 
specified  in  §  721.80(w){l)  and  (w)(2). 

(ii)  [Reserved] 

(b)  Specific  requiremer.ts.  The 
previsions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

6.  By  adding  new  §  721.1068  to 
subpart  E  to  read  as  follows: 

§721.1060    Ben2«namirM,  4'lsocyanato- 
^/,^M>is{4-4socyanatoph•ny!>-2,S-dimethoxy- 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
benzenaraine.  4-isocyanato-N,N-bis(4- 
isocyanatophenyl)-2.5-dimethoxy- 
(PMN  P-92-168)  is  subject  to  reporting 
under  this  section  for  ihe  significant 
new  ufsSssl^scribed  in  paragraph  (a)(2) 
of  this" 

(2)  The  sigihficant  new  uses  are: 

[iyF/otection\in  the  workplace. 
Rei^irements  aVspecified  in 
«  721.63(a)(1),  {am.  (a)(4).  (a)(5)(iv). 
((a)(5)(v).  {a)(5)(vi).)(a)(5)(vii).  (a)(6](ii). 
lb)4concentration  set  at  1.0  percent). 
andCc). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).{c),(d).(e) 
(concentration  set  at  1.0  percent),  (i). 
(g)(l)(i).  (g)(l)(ii).  (g3(2)(i).  (g)(2)(u). 
(g)(2!(iii).  (g)(2}(iv).  (g)(2)(v).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(p)  [22.000  kg). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

( 1 )  Recordkeeping.  Recordkeepii^g 
requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

7.  By  adding  new  S  721.1372  to 
subpart  E  to  read  as  follows: 


§721.1372    SobstHulad  nitrobwizwML 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
a  substituted  nitrobenzene  (PMN  F-92- 
1 125)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water  Requirements  as 

specified  in  §  721.90(a)(4).  (b)(4),  and 

(c)(4)  (where  N  =  50  ppb). 
(ii)  (Reser\'edl 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

8.  By  adding  new  §  721.1555  to 
subpart  E  to  read  as  follows: 

§  721 . 1 555    Substituted  phenyl  azo 
substituted  b«iu»n«dlazonluin  salt 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  a  substituted  phenyl  azo 
substituted  benzenediazonium  salt 
(PMN  P-92-652)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program. 

Requirements  as  specified  in 

§  721.72(a).  {b).(c).(d),(f).(g}{3)(ii). 

(g)(4)(iii).  and  (g)(5). 
(ii)  Release  to  water.  Requirements  as 

specified  in  §721  90(a)(1).  {b)(l).  and 

(0(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  (f).  (g),  (h).  and  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

9  By  adding  new  §  721.1568  to 
subpart  E  to  read  as  follows: 

§  721 .1 568    Substituted  benzenediazonium. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 


(1)  The  chemical  substance  identified 
generically  as  a  substituted 
benzenediazonium  (PMN  P-93-533)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  $  721.80(h). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section 

10.  By  adding  new  S  721.1728  to 
subpart  E  to  read  as  follows: 

§721.1728    Benzoic  add,  2-<3- 
phenylbutylidene)amino-,  methyl  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
benzoic  acid,  2-(3- 

phenylbutylidene)amino-,  methyl  ester 
(PMN  P-85-1211)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(p)  (10,600  kg), 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

11.  By  adding  new  §  721.1732  to 
subpart  E  to  read  as  follows: 

§  721 . 1 732    Nttrobenzoic  acid  octyl  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
nitrobenzoic  acid  octyl  ester  (PMN  P- 
93-343)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
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(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (where  N  =  1  ppb). 

(ii)  [Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b),  (c).  and  (k)  are 
apphcable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

12.  By  adding  nevi^  §  721.1920  to 
subpart  E  to  read  as  follows: 

§721.1920    1,4-B;s(3-hydroxy-4- 
benzoylphenoxy)butan«. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
1 .4-bis(3-hydroxy-4- 
benzoylphenoxy)butane  (PMN  P-93- 
483)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 

specified  in  §  721.90(a)(4).  (b)(4).  and 

(c)(4)  (where  N  =  1  ppb). 
.  (ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b).  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

13.  By  adding  new  §  721.2170  to 
subpart  E  to  read  as  follows: 

§  721 .21 70    Cyctic  phosphazerw, 
methacrylate  derivative. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  "Hie  chemical  substance  identified 
generically  as  cyclic  phosphazene. 
methacrylate  derivative  (PMN  P-92- 
1134),  is  subject  to  reporting  imder  this 
section  for  the  significant  new  uses 
described  in  paragraph  {a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii), 
(a)(2)(iv),  (a)(3).  (a)(4).  (a)(5)(xi),  (a)(6)(i). 
(a)(6)(ii).  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 


(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).(c),(d),(e) 
(concentration  set  at  0.1  percent),  (f), 
(h)(l)(i)(A),  (h)(l)(i)(B),  (h)(l){i)(C). 
(h)(l)(vi),  (h)(2){i)(B).  (h)(2)(i)(C). 
(h)(2)(i)(D).  and  (h){2)(iii)(A), 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(iv)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1),  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

14.  By  adding  new  §  721.2270  to 
subpart  E  to  read  as  follows: 

S  721 .2270    Aliphatic  dicarboxylic  acid  sail. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  aliphatic  dicarboxylic 
acid  salt  (PMN  P-92-1352)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 

specified  in  §  721.90(a)(4).  (b)(4),  and 

(c)(4)  (where  N  =  1,000  ppb). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

15.  By  adding  new  §  721.2565  to 
subpart  E  to  read  as  follows: 

§721.2565    Alicylated  sulfonated  diphanyl 
oxide,  alltall  and  amine  salts. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  Tlie  chemical  substances  identified 
as  alkylated  sulfonated  diphenyl  oxide, 
alkali  salt  (PMN  P-93-352)  and 
alkylated  sulfonated  diphenyl  oxide, 
amine  salt  (PMN  P-93-353)  are  subject 
to  reporting  under  this  section  for  the 


significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (where  N  =  20  ppb). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

16.  By  adding  new  §  721.2575  to 
subpart  E  to  read  as  follows: 

§  721 .2575    Disubstituted  dipheny Isulf one. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting 
(1)  The  chemical  substance  identified 
generically  as  disubstituted 
diphenylsulfone  (PMN  P-92-1119)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are. 

(i)  Protection  in  the  workplace 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(3),  {a)(4).(a)(5)(i). 
(a)(5)(ii).  (a)(5)(iv).  (a)(5)(v).  (a)(6)(i). 
(a)(6)(ii).  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a),  (b),  (c),  (d),  (f),  (g)(l)(vi). 
(g)(l)(vii).  (g)(2)(iii).  (g)(2)(iv),  (g)(2)(v). 
(g)(3)(u).  (g){4)(iii),  and  (g)(5).  The 
following  additional  statements  shall 
appear  on  each  label  and  MSDS  as 
required  by  this  paragraph:  This 
substance  may  cause  blood  effects. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(f),  (o).  and  (q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(b)(1)  and  (c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (k)  are  appUcable 
to  manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 
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17.  By  adding  new  §  721.3367  to 
subpart  E  to  read  as  follows: 

$7214367    Alkwiyi  athw^  of  ■4kan*trtol 
potymar. 

(a)  Chemical  substance  and 
sign'ficant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  alkenyl  ether  of 
alkaaetriol  pol>Tner  (PMN  P-93-458)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a](2]  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 

specified  in  §  721.90(a)(4).  (b)(4).  and 

(c)(4)  (where  N  =  1  ppb). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b)  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

18  By  adding  new  §  721.3374  to 
subpart  E  to  read  as  follows: 

$721.3374    Alkyl«n«dk>ia!ky1  eth«r. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
an  alkylenediolalkyl  eirier  (PMN  P-93- 
362)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (al(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial  and 

consumer  activities.  Requirements  as 

specified  In  §  721. 80(f}. 
(ii)  [Reserved! 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

19.  By  adding  new  §  721.3390  to 
subpart  E  to  read  as  follows: 

$721.3390    Aromatic  •mino  Mhw. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  generically 
identified  as  aromatic  amino  ether 


(PMN  P-90-1840)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section.  The  requirements  of  this 
section  do  not  apply  once  the  substance 
has  been  incorporated  into  a  final 
product  with  residual  monomer  50  ppm 
by  weight. 
(2)  Tne  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i),  (a)(2}(ii). 
(a)(2)(iii).  (a)(3).  (a)(4).  (a)(5)(i),  (a)(6)(i). 
(b)  (concentration  set  at  0.1  percent), 
and  (c).  For  gloves,  a  significant  new  use 
of  the  substance  is  any  manner  or 
method  of  manufacturing,  importing,  or 
processing  associated  with  any  use  of 
the  substance  without  establishing  a 
program  whereby  the  employer  is  able 
to  demonstrate  that  the  gloves  selected 
provide  an  impervious  barrier  to 
prevent  dermal  exposure  during  normal 
and  expected  duration  and  conditions  of 
exposiue  within  the  work  area  by 
testing  the  material  used  to  make  the 
gloves  and  the  construction  of  the 
gloves  to  establish  that  the  they  will  be 
impervious  for  the  expected  duration 
and  conditions  of  exposure.  The  testing 
must  subject  the  gloves  to  the  expected 
conditions  of  exposiue,  including  the 
Ukely  combinations  of  chemical 
substances  to  which  the  gloves  may  be 
exposed  in  the  work  area.  There  must  be 
no  permeation  of  the  PMN  substance 
greater  than  2  ppm  after  8  h  of  testing 
in  accordance  with  the  American 
Society  for  Testing  and  Materials 
(ASTM)  F739  "Standard  Test  Method 
for  Resistance  of  Protective  Clothing 
Materials  to  Permeation  by  Liquids  or 
Gases"  and  ASTM  F1194  "Guide  for 
Documenting  the  Results  of  Chemical 
Permeation  Testing  of  Protective 
Clothing  Materials."  The  employer  must 
submit  all  test  data  to  the  Agency  and 
must  receive  the  Agency's  written 
approval  of  the  test  results  for  each  type 
of  glove  tested  prior  to  use  of  such 
gloves.  Gloves  may  not  be  used  for  a 
time  period  longer  than  they  are 
actually  tested  and  must  be  replaced  at 
the  end  of  the  work  shift.  As  an 
alternative  to  the  respiratory 
requirements  in  this  section, 
manufacturers,  importers,  and 
processors  may  use  the  New  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  been  approved  by  EPA 
for  this  substance,  found  in  the  5(e) 
consent  order  for  this  substance. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).{c),(d),(e) 
(concentration  set  at  0.1  percent),  (f), 
(g)(l)(vi),  (g)(l)(vii).  (g)(2)(i),  (g)(2)(ii). 
(g)(2)(iii),  (g)(2)(iv).  (g)(2)(v),  (g)(3)(i). 


(g)(3)(ii),  (g)(4)(i).  and  (gj(5).  The 
follo%ving  additional  statements  shall 
appear  on  each  label  and  KiSDS  as 
required  by  this  paragraph:  This 
substance  may  cause  liver  damage.  This 
substance  may  cause  retinopathy. 

(iii)  Industrial,  commercial,  and  - 
consumer  activities.  Requirements  as 
specified  in  §  721.80(1)  and  (q). 

(iv)  Release  to  water.  Requirements  as 
sp^fied  in  §  721.90(a)(4),  (b)(4),  (c)(4) 
(where  N  s  1  ppb).  When  calculating  the 
surface  water  concentrations  according 
to  the  instructions  in  the  introductory 
text  of  S  721.91(a)(4).  the  statement  that 
the  amoimt  of  the  substance  that  will  be 
released  will  be  calculated  before  the 
substance  enters  control  technology 
does  not  apply.  Instead,  if  the  waste 
stream  containing  the  substance  will  be 
treated  before  release,  the  amount  of  the 
substance  reasonably  likely  to  be 
removed  from  the  waste  stream  by  such 
treatment  may  be  subtracted  in 
calculating  the  number  of  kilograms 
released.  No  more  than  45  percent 
removal  efficiency  may  be  attributed  to 
such  treatment. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i).  and  (k)  are 
appUcable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

[2]  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

20.  By  adding  new  §  721.3435  to 
subpart  E  to  read  as  follows: 

S  721 .3435    Butoxy-eulMtltuted  ether 
alkane. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  butoxy-substituted  ether 
alkane  (PMN  P-92-755)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 

Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i),(a)(2)(u). 
(a)(2)(iii),  (a)(3),  (b)  (concentration  set  at 
1.0  percent),  and  (c).  In  addition,  the 
employer  must  be  able  to  demonstrate 
that  the  gloves  selected  for  handling  the 
chemical  substance  provide  an 
impervious  barrier  to  prevent  dermal 
exposure  during  normal  and  expected 
duration  and  conditions  of  exposure 
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within  the  work  area  by  testing  the 
material  used  to  make  the  gloves  and 
the  construction  of  the  gloves  to 
establish  that  they  will  be  impervious 
for  the  expected  duration  and 
conditions  of  exposure.  The  testing 
must  subject  the  gloves  to  the  expected 
conditions  of  exposure,  including  the 
likely  combinations  of  chemical 
substances  to  which  the  gloves  may  be 
exposed  in  the  work  area.  There  must  be 
no  permeation  of  the  gloves  by  the 
chemical  substance  (or  an  EPA- 
approved  analogue)  greater  than  0.16 
Hg/cmVmin  after  8  h  of  testing  in 
accordance  with  the  most  recent 
versions  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  F739 
"Standard  Test  Method  for  Resistance  of 
Protective  Clothing  Materials  to 
Permeation  by  Liquids  or  Cases"  and 
ASTM  F1194  "Guide  for  Documenting 
the  Results  of  Chemical  Permeation 
Testing  of  Protective  Clothing 
Materials."  The  employer  must  submit 
all  test  data  to  the  Agency  and  must 
receive  written  Agency  approval  of  the 
test  results  for  each  type  of  glove  tested 
prior  to  use  of  such  gloves.  Nitrile 
gloves  with  a  minimum  thickness  of 
0.5588  mm  have  already  been  tested  and 
found  to  satisfy  the  terms  of  this  section. 
Gloves  contaminated  with  the  PMN 
substance  shall  be  disposed  of  after 
every  work  shift. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).(c).(d).{e) 
(concentration  set  at  1.0  percent),  (f), 
(g)(l)(ix).  (g)(2)(i),  (g)(2)(v),  and  (g)(5).  hi 
addition,  the  human  health  hazard 
statements  shall  include  a  statement 
that  this  substance  may  cause  systemic 
toxicity  and  blood  effects. 

(iii)  Industrial,  conunercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(g)  and  (q). 

(b)  Specific  requirements.  The 
provisions  of  sxibpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  and  records 
documenting  compliance  with  the  glove 
permeability  testing  requirements  of  this 
section  are  applicable  to  manufecturers. 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

21.  By  adding  new  §  721.4490  to 
subpart  E  to  read  as  follows: 


S  721 .4490    CappMl  aliphatic  Isoeyanate. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  a  capped  aliphatic 
isocyanate  (PMN  P-86-1146)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (aK2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(3),  (aM4).  (a)(5Uxi). 
(a)(6)(v).  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).  (d).  (e)  (concentration 
set  at  0.1  percent),  (f).  (h)(l)(ii){G). 
(h)(l)(iii){A).  (h)(lMiii){B).  (h)(l)(iii)(D). 
and  (h){l)(iii)(E). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(h). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.90  (a)(1),  (a)(2).  (bMD, 
(b)(2).  (c)(1).  and  (c)(2). 

fb)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  pait 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b)  through  (g).  (i),  and  (j) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

22.  By  adding  new  §  721.5075  to 
subpart  E  to  read  as  follows: 

§  721 .5075    Mixed  mathyttin  ntarcaptoaatar 
sulfides. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  generically 
identified  as  mixed  methyltin 
mercaptoester  sulfides  (PMN  P-92-177) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazara  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).(c).(d).(f).(g)(l)(i). 
(g)(l)(iii).  (g)(l){iv),  (g)(l)(viii).  (g)(2)(i). 
(g)(2)(ii).  (g)(2)(ui),  (g)(3)(i),  (g)(3)(ii), 
(g)(4)(i).  and  (g)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(iii)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1)  and  (a)(2) 
(only  in  a  facihty  permitted  to  landfill 
Resources  Conservation  and  Recovery 
Act  (RCRA)  hazardous  wastes  with  the 


landfill  operated  in  accordance  with 
subtitle  C  of  RCRA). 

(v)  Release  to  water.  Requirements  a^; 
specified  in  §  721.90(a)(4)  (where  N  =  2 
ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

S  721.125(a),  (b),  (c),  (f)  through  (k)  are 
appUcable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

23.  By  adding  new  §  721.5285  to 
subpart  E  to  read  as  follows: 

f  721 .5285    Ethoxylatad  autMtltuled 
naphtttol. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  an  ethoxylated 
substituted  naphthol  (PMN  P-88-2484) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
para^aph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 

specified  in  §  721.90(a)(4),  (b)(4).  and 

(c)(4)  (where  N  =  200  ppb). 
(ii)  [Reserved] 

(b)  Specific  requirem.ents.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

24.  By  adding  new  §  721.5330  to 
subpart  E  to  read  as  follows: 

S  721 .5330    Nickel  salt  of  an  organo 
compound  containing  nitrogen. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  generically 
identified  as  nickel  salt  of  an  organo 
compound  containing  nitrogen  (PMN  P- 
92-686)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
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§  721.63(a)(1).  {a)(3).  (a)(4).  (a)(5)(i). 
(a)(5)(ii).  (a)(5)(iii).  (a)(6)(i).  (b) 
(concentration  set  at  0.1  peTx:ent),  and 
(c). 

(ii)  Hazard  communication  program 
Requirements  as  specified  in 
§  721.72(a).  (b).  (c).  (d).  (f).  (g)(l)(ii). 
{g)(l)(vii).(g)(l)(viii).{g)(2)(iii). 
{g)(2)(iv).  (g)(2)(v).  (g)(3)(ii),  (g)(4)(i).  and 
(g)(5).  The  follcwng  additional 
statements  shall  appear  on  each  label 
and  MSDS  as  required  by  this 
paragraph:  This  substance  may  cause 
skin  sensitization.  This  substance  may 
cause  blood  effects. 

(iii)  Industrial,  commercial,  and 
consumer  actn-ities  Requirements  as 
specified  in  §  721.80(b).  (c).  and  (k) 

(iv)  Disposal  Requirements  as 
specified  in  §721. 85(a)(2)  (landfill 
operated  in  accordance  with  subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  to  receive  nickel 
wastes).  §  721.85(b)(2)  (landfill  operated 
in  accordance  with  subtitle  C  of  RCRA 
to  receive  nickel  wastes),  and 
§  721.85(c)(2)  (landfill  operated  in 
accordance  with  subtitle  C  of  RCRA  !  j 
receive  nickel  wastes). 

(v)  Release  to  water  Requirements  as 
specified  in  §  721  90(a)(4).  (b)(4).  and 
{c)(4)  (where  N  =  40  ppb). 

(b)  Specific  requirements.  The 
pro\'isions  of  si^bpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recorakeepir.g.  Recordkeeping 
requirements  as  specified  m 

§  721.125(a)  through  (k)  are  apphcable 
to  manufacturers,  importers,  and 
processors  of  tins  substance. 

(2)  Limitatior.s  or  revocation  of 
certain  notification  requirements.  The 
pro^-isions  of  §  721.185  apply  to  this 
section. 

25.  By  adding  new  §  721.59101o 
subpart  E  to  read  as  fellows: 

§721.5910    Acryiatfld  epoxy  phenolic  re«in. 

(a)  Che.T\iccl  substance  and 
significant  new  uses  subject  to  reporting. 
(I)  The  chemice!  substance  identified 
generically  as  acrylsted  epoxy  phenolic 
resin  (PMN  P-92-44)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a]' 2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protactinn  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2j(i),(a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii).  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program 
Requirements  as  specified  in 
§  721.72(a),  (b).(c).(d),(e) 
(concentration  set  at  0.1  percent),  (f). 
(h)(l)(i)(A).  (h)(l)(i){B).  (h)(l)(i)(C). 


(h){l)(vi).  (h){2)(i)(B),  (h)(2)(i)(C). 
(h){2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §721.80(o). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1).  and 
(0(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

i2)LimitatiortS  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §721.185  apply  to  this 
section. 

26.  By  adding  new  §  721  6090  to 
subpart  E  to  read  as  follows; 

S  721.6090    Ptioephoramide. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
[\)The  chemical  substance  identified 
generically  as  phosphoramide  (P-8^ 
538)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in 

§  721.72(c)  within  90  days  from  the  time 
the  employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive,  or  who  have 
received  this  substance  from  the 
employer  within  5  yea/s  from  the  date 
the  employer  becomes  aware  of  the  new 
information  described  under  paragraph 
(a)(2)(i)(A)  of  this  section,  are  provided 
an  MSDS  as  described  in  §  721.72(c) 
containing  the  information  required 
under  paragraph  (a)(2](i)(A)  of  this 
section  within  90  days  fix)m  the  time  the 


employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (h).  and  (i)  are  applicable 
to  manufacturers,  importers,  and 
processors  of  this  substance 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

27.  By  adding  new  §  721.7450  to 
subpart  E  to  read  as  follows: 

f  721 .7450    Aromatic  amine  polyols. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
generically  as  aromatic  amine  polyols 
(PMNs  P-93-212  and  P-93-213)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  §  721.80(f). 
(ii)  iReserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  these  substances. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

28.  By  adding  new  §  721.8082  to 
subpart  E  to  read  as  follows; 

f  721 .8082    Polyester  potyurethane 
•crylata. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting 
(1)  The  chemical  substance  identified 
generically  as  polyester  polyurethane 
acrylate  (PMN  P-93-498)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(y)(l).    . 

(ii)  [Reserved] 
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(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  and  (i)  are 
applicable  to  manu&cturers,  importers, 
and  processors  of  this  substance. 

[2]  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

29.  By  adding  new  §  721.8265  to 
subpart  E  to  read  as  follows: 

1721.8265    2-Propeno(e  acid,  Cis-u  and 
C>3o  alkyl  eater*. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  Tlie  chemical  substances  identified 
as  2-propenoic  acid,  Cig-ae  alkyl  ester 
(P-93-37)  and  2-propenoic  add.  C>20 
alkyl  esters  (P-93-38)  are  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 

Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i).(a)(2)(iii). 
(a)(2)(iv).  (a)(3),  (a)(4),  (a)(5)(xi),  (a)(6)(i), 
(a)(6){ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b),(c).(d),(e) 
(concentration  set  at  0.1  percent),  (f), 
(h)(l)(i)(A).  (h)(l)(i)(B).  (h)(i){i)(C). 
(h)(l)(vi).  (h)(2)(i)(B).  (h)(2)(i)(C), 
(h)(2)(i)(D),  and  (h)(2){iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80{o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
req\iirements  as  specified  in 

§  721.125(a)  throu^  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

30.  By  adding  new  §  721.8290  to 
subpart  E  to  read  as  follows: 

i  721 .8290    2-Propenole  acid,  docotyl 
•atar. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
2-propenoic  add,  docosyl  ester  (PMN 
P--93-36)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 


(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2){i),  (a)(2)(iii), 
(a)(2)(iv).  (a)(3).  (a)(4),  (a)(5)(xi).  (a){6)(i). 
(a)(6)(ii),  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a),  (b),(c),(d).(e) 
(concentration  set  at  0.1  percent),  (f), 
(h)(l)(i)(A).  (h)(l)(i)(B).  (h)(l)(i)(C), 
(h)(l)(vi).  (h)(2)(i)(B).  (h)(2)(i)(C). 
(h)(2)(i)(D).  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
spedfied  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  spedfied  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

31.  By  adding  new  §  721.8650  to 
subpart  E  to  read  as  follows: 

f  721 .8650    2-Propanoic  acid,  reaction 
product  with  2-oxapanon*  and  alkyltriol. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  2-propenoic  add,  reaction 
product  with  2-oxepanone  and  alkyltriol 
(PMN  P-92-1447)  is  subject  to  reporting 
iinder  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii), 
(a)(2)(iv),  (a)(3).  (a)(4),  (a)(5)(xi),  (a)(6)(i), 
(a)(6)(ii).  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).(c).(d).(e) 
(concentration  set  at  0.1  percent),  (f), 
(g)(3)(i).  (g)(3)(ii),  (g)(4)(iii),  (h)(l)(i)(A). 
(h)(l)(i)(B).  {h)(l)(i)(C).  (h)(l)(vi). 
(h)(2)(i)(B).  (h)(2)(i)(C).  (h)(2)(i)(D),  and 
(h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
spedfied  In  §  721.80(o). 

(iv)  Release  to  water.  Requirements  as 
spedfied  in  §  721.90(a)(1),  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 


(1)  Recordkeeping.  Recordkeeping 
requirements  as  spedfied  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

32.  By  adding  new  §  721.9510  to 
subpart  E  to  read  as  follows: 

1721.9510    Silicone  eeter  polyacrylate. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  an  silicone  ester 
polyacrylate  (PMN  P-85-296),  is  subject 
to  reporting  imder  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i),(a)(2)(iii). 
(a)(2)(iv).  {a)(3).  (a)(4),  (a)(5)(xi).  (a)(6){i). 
(a)(6)(ii),  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a),  (b).(c).(d).{e) 
(concentration  set  at  0.1  percent),  (f). 
(h)(l)(i)(A).  (h)(l)(i)(B),  (h)(l)(i)(C), 
(h){l)(vi).  (h)(2)(i)(B),  (h)(2)(i)(C). 
(h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
spedfied  in  §  721.80(o). 

(iv)  Disposal.  Requirements  as 
spedfied  in  §  721.85  (a)(1).  (a)(2).  (b)(1). 
(b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
req\iirements  as  spedfied  in 

§  721.125(a)  through  (j)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

33.  By  adding  new  §  721.9650  to 
subpart  E  to  read  as  follows: 

1 721 .9650    Tetramethylammonium  aatta  of 
alkylbenzeneaulfonic  acid. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  tetramethylammonium 
salts  of  alkylbenzenesulfonic  acid  (PMN 
P-92-1364)  is  subjed  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
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(i)  Release  to  miter  Requirements  as 
specified  in  §  721.90(a)(4).  (b)(4).  and 
(c)(4)  (where  N  »  80  ppb). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 


apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
reqiiirements  as  specified  in 
§  721125(a),  (b).  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(FR  Doc.  93-24293  Filed  10-1-93;  8  45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Resaarch  and 
Improvement  (OERI) 

Educational  Research  and 
Development  Centers  Program; 
Solicitation  of  Written  Public 
Comments 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority  for 
fiscal  years  1994  and  1995,  and  request 
for  written  public  comments  on  a 
document  about  problems  and  issues 
related  to  educationally  at-risk  students. 

summary:  Under  the  Educational 
Research  and  Development  Centers 
Program  the  Secretary  proposes  a 
priority  for  fiscal  years  1994  and  1995 
for  an  award  to  support  a  national 
research  and  development  center  to 
study  the  education  of  at-risk  students. 
Related  to  the  same  activity,  the 
Secretary  invites  written  public 
comments  on  a  document  which  is 
available  in  draft  form,  and  is  designed 
to  be  used  in  final  form  to  provide 
additional  suggestions  to  prospective 
applicarts  about  addressing  Lho  mission 
and  priority  of  the  center  to  be  awarded 
pursuant  to  the  competition,  which  will 
be  announced  after  the  priority  is 
finalized. 

DATES:  Comments  miist  be  received  on 
or  before  November  18. 1993. 
ADDRESSES:  All  comments  concerning 
\his  proposed  priority  or  concerning  the 
available  document  should  be  addressed 
to  Dr.  Joseph  Conaty,  U.S.  Department 
of  Education.  555  New  Jersey  Avenue, 
NW..  room  610.  Washington.  DC  202t)8- 
5573. 

fOn  FURTHER  INFORMATJON  CONTACT:  Dr. 
Joseph  Conaty.  Telephone:  (202)  219- 
2079.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-377-8339 
between  8  am  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Educational  Research  and  Development 
Centers  Program,  authorized  under  20 
U.S.C.  1221e.  supports  sustained 
educational  reseerch  end  development 
activities,  including  those  designed  to 
generate  knowledge  that  increases  the 
capacity  of  the  Nation's  education 
system  to  provide  all  children  and 
youth  with  equal  educational 
opportunities  to  achieve  academic 
excellence.  The  National  Education 
Goals,  which  focus  attention  on  specific 
progress  to  be  realized  by  the  Nati6n. 
include  an  essential  emphasis  on 
improving  the  quality  of  education  for 
children  and  youth  who  are  most  at  risk 


of  educational  failure,  or  of  educational 
achievement  that  falls  seriously  short  of 
those  students'  educational  potential. 

The  Secretary  believes  that  systemic 
reform  of  the  Nation's  educational 
system,  which  is  necessary  to 
substantially  improve  education  ia  this 
society,  cannot  take  place  without 
making  the  educational  needs  of 
students  who  are  most  at  risk  of 
educational  failure  a  crucial  component 
of  educational  change.  Deliberate, 
sustained,  and  coordinated  efforts 
should  be  created  to  impro\'e  the  social 
and  educational  conditions  that  threaten 
the  learning  of  many  children  and  youth 
who  are  economically  disadvantaged,  in 
urban  and  rural  settings.  These  efforts 
will  be  central  to  the  mission  of  the 
reauthorized  Office  of  Educational 
Research  and  Improvement  (OERI). 
Using  guidance  provided  from  such 
soiirces  as  the  recent  National  Academy 
of  Science's  report  on  Research  and 
Education  Reform:  Roles  for  the  Office 
of  Educational  Research  and 
Improvement  (1992),  the  Secretary  seeks 
to  provide  support  for  national  research 
and  development  centers  designed  to 
conduct  sound  and  coherent  education 
research  programs  on  important  topics. 

Prior  to  this  announcement,  OERI 
engaged  in  a  number  of  agenda-building 
activities  designed  to  identify  the  kinds 
of  research  needed  to  improve  the 
education  of  students  who  are  at  risk  of 
school  failure  or  substantially  below 
average  academic  achievement.  Written 
comments  were  received  from  the 
general  public,  and  from  many 
representatives  of  various  interest 
groups,  including  many  education 
organizations.  OERI  staff  met  with  other 
Department  of  Education  officials,  who 
represented  a  cross-section  of  programs, 
to  discuss  and  gather  comments  on 
working  documents  related  to  this  topic. 
In  addition,  OERI  staff  met  with 
appropriate  officials  from  the 
EJepartments  of  Health  and  Human 
Sen'ices,  Justice,  Labor,  Agricultxire. 
and  Housing  and  Urban  Development, 
and  the  National  Science  Foundation. 
As  a  result  of  these  meetings,  written 
comments,  staff  analyses,  and  further 
consideration  of  national  needs,  the 
Department  has  prepared  this  notice  of 
proposed  priority  and  a  document  about 
a  prospective  national  research  end 
development  center's  work  on  the 
education  of  at-risk  students. 

Under  the  proposed  priority  the 
Secretary  proposes  that  institutions  of 
higher  education,  institutions  of  higher 
education  in  consort  with  public 
agencies  or  nonprofit  organizations,  and 
interstate  agencies  established  by 
compact  that  operate  subsidiary  bodies 
to  conduct  postsecondary  educational 


research  and  development  may  apply 
for  funding  to  support  the  activities 
described  in  this  notice. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  a  particular  project  will 
depend  un  the  availability  of  funds,  the 
nature  of  the  final  priority,  and  the 
quality  of  the  applications  received. 

Note:  This  notice  of  prof>osed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  comp>«tition  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority. 

Priority 

Under  34  CFR  706.3(b)  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  proposes  to  fund 
under  this  competition  only 
applications  that  meet  this  absolute 
priority:  The  educational  needs  of 
children  and  youth  who  are  at  risk  of 
educational  failure. 

Under  this  proposed  priority,  the 
Secretary  will  support  projects  by 
eligible  applicants  that — 

•  Conduct  research  and  development 
activities  on  topics  about  the 
educational  needs  of  children  and  youth 
who  are  at  risk  of  educational  failure 
because  of  economic,  community,  and 
family  factors,  and  personal 
experiences,  including  the  lack  of 
adequate  school  and  other  educational 
resources; 

•  Will  contribute  to  increasing  the 
capacity  of  educational  systems  to 
provide  all  students  with  equal 
opportunities  to  learn  and  achieve 
educational  success; 

•  Use  research  methods  in  some  of  its 
studies  which  involve  advanced  or 
innovative  quantitative  or  quaUtative 
techniques  of  sampling,  data  gathering, 
operationalization  of  V6u°iable$,  and  data 
analyses,  and  interdisciplinary 
perspectives; 

•  Conduct  one  or  more  definitive 
research  studies  that  have  national 
implications  and  inform  poUcy  or 
practice  across  the  nation,  i.e.,  use  large 
representative  samples  and  rigorous 
scientific  techniques  that  preclude 
biased  results  and  support 
generalizable.  replicable  findings 
concerning  the  education  of  sizable 
populations  of  at-risk  children  or  youth; 

•  Include  research  and  development 
activities  related  to  two  or  more  of  the 
following  topics: 

(a)  Understanding  how  individual 
cognitive  and  emotional  characteristics 
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qf  at-risk  students  dispose  them  to 
respond  differently  to  their  social  and 
educational  circumstances; 

(b)  Creating  personalized  and  caring 
educational  environments; 

(c)  Identifying  effective  ways  of 
organizing  schools  and  classrooms; 

(d)  Understanding  educational 
proa-am  fade-out  effects;  and 

(e)  Understanding  how  best  to 
integrate  all  educational  programs  and 
staff  development  into  a  coherent 
learning  environment  for  at-risk 
students;  and 

•  Document  and  report  its  research 
activities  in  ways  that  w^ill  allow  others 
to  use  the  research  results. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 


Interested  persons  are  also  invited  to 
submit  comments  and  recommendations 
regarding  a  document  concerning 
problems  and  issues  related  to 
educationally  at-risk  students,  and  the 
ways  in  which  a  national  research  and 
development  center  might  address  those 
problems  and  issues.  The  document 
may  be  obtained  by  contacting  Dr. 
Joseph  Conaty,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  room  610,  Washington,  DC  20208- 
5573.  Telephone:  (202)  219-2079.  The 
Department  plans  to  include 
information  such  as  that  included  in 
this  document  in  application  packages 
for  a  planned  grant  award  for  a  national 
research  and  development  center.  This 
information  is  intended  to  offer 
additional  guidance  to  applicants  about 
addressing  the  activities  of  the  center 


and  is  not  intended  to  impose  any 
requirements  other  than  those 
established  by  statute  or  regulations. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  610,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC. 
between  the  hours  of  8:30  a.m.  and  4 
p.m.  Monday  through  Friday  of  each 
week  except  Federal  hoUdays. 

Applicable  Program  Regulations:  34 
CFR  parts  706  and  708. 

Program  Authority:  20  U.S.C.  1221e. 
Dated:  September  29, 1993. 
Sharon  Porter  Robinson, 

Assistant  Secretary  for  Educational  Fesearch 

and  Improvement. 

tfR  Doc.  93-24301  Filed  10-1-93;  8:45  am] 
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ENVIRONME^frAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-50613;  FRL-4632-^] 
RIN  2C70-AB27 

Significant  New  Uaet  of  Certain 
Chemical  Substancea 

AGENCY:  Environmantai  Protection 
Agency  (EPA). 
ACTION:  Final  n;;e. 

SUMMARY:  EPA  is  promulgating 
signiP.Car.t  new  use  rules  (SNURs)  under 
section  5fa)(2)  of  the  Toxic  Substances 
Control  Act  fTSCA)  for  certain  chemical 
substances  which  were  the  subject  of 
prsmanufacture  notices  (PMNs)  and 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  Today's  action 
requires  certain  persons  who  intend  to 
manufacture,  import,  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  of  the  substance  for  a  use 
designated  by  this  SNUR  as  a  significant 
new  use.  The  required  notice  will 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  u.se.  and  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  occurs.  EPA  is 
promulgating  this  SNUR  using  direct 
final  procedures. 

DATES:  The  effective  date  of  this  rule  is 
December  3. 1993.  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Standard  Time 
on  October  18.  1993.  If  EPA  receives 
notice  before  November  3,  1993  that 
someone  wishes  to  submit  adverse  or 
critical  ccmments  on  EPA's  action  in 
establishing  a  SNUR  for  one  or  more  of 
the  chemical  substances  subject  to  this 
rule,  EPA  will  withdraw  the  SNUR  for 
the  substance  for  which  the  notice  of 
intent  to  comment  is  received  and  will 
issue  a  proposed  SNUR  providing  a  30- 
day  period  for  pubhc  comment. 
AOOflESSES:  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPPTS-50613  and  the  name(s) 
of  the  chemical  substance(s)  subject  to 
the  comment.  All  comments  should  be 
sent  in  triplicatef  to;  U.S.  Environmental 
Protection  Agency,  ATTN:  OPPT 
Document  Receipt  Officer  (TS-790),  401 
M  St.,  SW..  Rm.  E-G102,  Washington, 
DC  20460.  Comments  that  are  claimed 
confidential  must  be  clearly  marked 
confidential  business  information  (CBI). 
If  CBI  is  claimed,  three  additional 
sanitized  copies  must  also  be  submitted. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 


the  rulemaking  record  and  will  be 
available  for  public  inspection. 
Comments  should  include  the  docket 
control  number.  The  docket  control 
number  for  this  SNUR  is  OPPTS-50613. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
739),  Office  of  Toxic  Substances, 
Environmental  Protection  Agencv,  Rm. 
E-543B,  401  M  St..  SW.,  Washington. 
DC  20460,  Telephone:  (202)  554-1404. 
TDD:  (202)554-0551. 
SUPPLEMENTARY  INFORMATION:  This 
SNUR  will  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
manufacturing  or  processing  a  substance 
for  any  activity  designated  by  this  SNUR 
as  a  significant  new  use.  The  supporting 
rationale  and  background  to  this  rule  are 
more  fully  set  out  in  the  preamble  to 
EPA's  first  direct  final  SNURs  published 
in  the  Federal  Register  of  April  24,  1990 
(55  FR  17376).  Consult  that  preamble  for 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the  rules 
and  on  the  basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2634(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.10. 

II.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule. 
Provisions  relating  to  user  fees  appear  at 
40  CFR  part  700.  Persons  subject  to  this 
SNUR  must  comply  with  the  same 
notice  requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFR 


part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e),  5(f).  6,  or  7  to  control 
the  activities  on  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action.  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register 
it^  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCi  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a 
chemical  substance  identified  in  a  final 
SNUR  are  subject  to  the  TSCA  section 
13  import  certification  requirements, 
which  are  codified  at  19  CFR  12.118 
through  12.127  and  127.28.  Such 
persons  must  certify  that  they  are  in 
compliance  with  the  SNUR 
requirements.  The  EPA  policy  in 
support  of  the  import  certification 
appears  at  40  CFR  part  707. 

III.  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances 
under  40  CFR  part  721  subpart  E.  In  this 
unit,  EPA  provides  a  brief  description 
for  each  substance,  including  its  PMN 
number,  chemical  name  (generic  name 
if  the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  section  5(e) 
consent  order  or  as  a  non-section  5(e) 
SNUR  for  the  substance  (including  the 
statutory  citation  and  specific  finding), 
toxicity  concern,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Certain  new 
uses,  including  production  limits  and 
other  uses  designated  in  the  rule  are 
claimed  as  CBI.  The  procedure  for 
obtaining  confidential  information  is  set 
out  in  Unit  Vll.  of  this  preamble. 

Where  the  underlying  section  5(e) 
order  prohibits  the  PMN  submitter  from 
exceeding  a  specified  production  limit 
without  performing  specific  tests  to 
determine  the  health  or  environmental 
effects  of  a  substance,  the  tests  are 
described  in  this  imit.  As  explained 
further  in  Unit  VI.  of  this  preamble,  the 
SNUR  for  such  substances  contains  the 
same  production  Umit,  and  exceeding 
the  production  limit  is  defined  as  a 
significant  new  use.  Persons  who  intend 
to  exceed  the  production  limit  must 
notify  the  Agency  by  submitting  a 
significant  new  use  notice  at  least  90 
days  in  advance.  In  addition,  this  unit 
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describes  tests  tliat  are  recom  mended  by 
EPA  to  provide  sufficient  information  to 
evaluate  the  substance,  but  for  which  no 
production  limit  has  been  established  in 
the  section  5(e)  order.  Oescxiptions  of 
recommanded  tests  are  provided  for 
informational  purposes. 

Data  on  potential  exposures  or 
releases  of  the  substances,  testing  other 
than  that  specified  in  the  section  5(e) 
order  for  the  substances,  or  studies  on 
analogous  substances,  which  may 
demonstrate  that  the  significant  new 
uses  being  reported  do  not  present  an 
unreasonable  risk,  may  be  included 
with  •significant  new  use  notification. 
Persons  submitting  a  Significant  New 
Use  Notice  (SNUN)  must  comply  with 
the  same  notice  requirements  and  Q'A 
regulatory  procedures  as  submitters  of 
PMNs,  as  stated  in  40  CFR  721.1(c). 
including  submission  of  test  data  on 
health  and  environmental  effects  as 
described  in  40  CFR  720.50. 

EPA  is  not  publishing  SNURs  for 
seven  PMN  substances  P-91-1297,  P- 
91-1298.  P-91-1299.  P-92-813.  P-93- 
96.  P-93-97.  and  P-93-193  which  are 
subject  to  final  5(e)  consent  orders.  The 
5(e)  consent  orders  for  these  substances 
are  derived  from  an  exposure  finding 
based  solely  on  substantial  production 
volume  and  significant  or  substantial 
human  exposure  and/or  release  to  the 
environment  of  substantial  quantities. 
For  these  cases,  there  were  limited  or  no 
toxicity  data  available  for  the  PMN 
substances.  In  such  cases,  EPA  regulates 
the  new  chemical  substances  under 
section  5(e)  by  requiririg  certain  toxicity 
tests.  For  instance,  chemical  substances 
with  potentially  substantial  releases  to 
surface  waters  would  be  subject  to 
toxicity  testing  of  aquatic  organisms  and 
chemicals  with  potentially  substantial 
human  exposures  would  be  subject  to 
health  effects  testing  for  mutagenicity, 
acute  effects,  and  subchronic  effects. 
However  fur  these  substances  the  short- 
terra  toxicity  testing  required  by  the  5(e) 
order  is  usually  completed  within  1  to 
2  years  of  notice  of  commencement. 
EPA's  experience  with  exposure-based 
SNURs  requiring  short-term  testing  is 
that  the  SNUR  is  often  revoked  within 
1  to  2  years  when  the  test  results  are 
received.  Rather  than  issue  and  revoke 
SNURs  in  such  a  short  span  cf  time, 
EPA  will  defer  publication  of  exposure- 
based  SNURs  until  either  a  Notice  of 
Commencement  (NOC)  or  data 
demonstrating  risk  are  received  unless 
the  toxicity  testing  required  is  long- 
term.  EPA  is  issuing  this  explanation 
and  notification  as  required  in  40  CFR 
721.160(a)(2)  as  it  has  determir^^d  that 
SNLT^  are  not  needed  at  this  time  for 
these  substances  which  are  subject  to  a 
final  5{e)  consent  order  under  TSCA. 


The  section  5(e)  orders  for  P-e9-1058. 
P-90-1564.  P-31-e26,  and  F-92-129 
contain  new  chemical  exposure  limits 
(NCEL)  provisions.  In  each  case,  the 
section  5(e)  order  allows  the  PMN 
submitter  and  the  submitter's  customers 
to  protect  workers  by  controlling  and 
raonitOTing  airborne  concentrations  cf 
the  substance  present  in  the  workplace 
es  an  alternative  to  certain  respirator 
requirements. 

A  clause  had  been  added  to  these 
SNURs  stating  that  as  an  alternative  to 
the  respiratory  protection  designated  in 
the  SNUR.  manufacturers,  importers, 
and  processors  may  follow  the  same 
NCEL  provisions  found  in  the  section 
5(e)  consent  orders  for  these  substances, 
including  using  the  same  sampling  and 
analjlical  methods  as  the  original  PMN 
submitter  subject  to  the  5(e)  consent 
order.  No  general  NCEL  language  has 
been  added  to  the  regulatory  text  of  the 
corresponding  SNTIRs  as  EPA  expects 
that  only  manufacturers,  importers,  and 
processors  with  access  to  the  previously 
approved  sampling  and  arialytical 
methods  will  be  able  to  readily  use  this 
clause.  EPA  recommends  that  any 
company  proposing  to  substitute  NCEL 
or  other  alternative  control  measures  for 
SNUR  provisions  that  doas  not  have 
access  to  previously  approved  sampling 
and  analytical  metho<u  obtain  EPA 
approval  either  by  submitting  a  SNUN 
or  requesting  a  determinaiion  of 
equivalency  under  the  procedures  for 
"EPA  Approval  of  Alternative  Control 
Measures"  in  §  721.30. 

PMN  Number  P-66-1662 

Cheinlccl  name:  (generic)  Haloganated 
phosphate  ester. 
CA  S  n  Liriber  Not  available. 
Effective  date  of  section  5(ej  consent 
order:  June  20, 1987. 
Basis  for  section  5{e)  comment  order:  The 
order  was  issued  under  section 
5(e}{l)(A)(i)  and  (ii)[I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  neurotoxicity 
in  test  animals. 

Recommended  testing:  A  28-day 
repeated  dose  oral  study  in  rats 
according  to  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Guidelme  No.  407  and  the  Pesticide 
Assessment  Guidelines,  Subdivision  F, 
Addendum  10 — ^Neurotoxicity,  Series 
81-7  and  82-6,  EPA  540/09-91-123. 
National  Technical  Information  Senrioe 
(NTIS)  No.  PB91-154617.  March  1991. 
The  PMN  submitter  has  agreed  not  to 
exceed  the  production  volume  limit 
without  performing  the  28-day  study 


which  includes  the  neurotoxicological 

addenda. 

CFR  citation:  40  CFR  721.5990. 

PMN  Number  P~89-1038 

Chemical  name:  (generic) 
Aminoethylelhylene  urea 
methacrylamide. 
CAS  number  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  an  adhesion  promoter. 
Based  on  analogy  to  similar  substances, 
the  PMN  substance  may  cause 
neurotoxicity,  cancer,  and 
developmental  toxicity.  EPA  has 
determined  that  persons  exposed  to  the' 
PMN  substance  through  drinking  water 
may  be  at  risk  for  these  toxic  effects. 
EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  there  were  no  significEnt 
environmental  releases.  EPA  has 
determined  that  enviionmenie'  releases 
during  manufacturing  may  result  i a 
significant  environmental  exposuTes  to 
drinking  water.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
§721.170(bK3Kii). 
Recommended  testing:  EPA  has 
determined  that  a  rat  dominant  lethal 
assay  (40  CFR  798.5430),  a  90-dev  oral 
subchronic  study  (40  CFR  798.26.S0) 
with  fimctional  observational  battery 
and  neuropathology  (NTIS  No.  PB91- 
154617),  and  a  2-vear  two-species  oral 
bioassay  (40  CFR  798  3300)  wiU  help 
characterize  the  health  effects  of  the 
PMN  substance. 
CFR  citation:  40  CFR  721.9925. 

PMN  Number  P-89-10£8 

Chemical  name:  Propanoic  acid.  2,2- 
dimethyl-,  ethenyl  ester. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order;  August  6. 1993.         -      ""s' 
Basis  for  section  5{e}  consent  ordfr  The 
order  was  issued  under  section 
5(e)(l)tA)(i)  and  (iijd)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause 
developmental  and  reproductive 
toxicity,  neurotoxicity,  and  cancer  ia 
test  animals.  In  addition,  similar 
chemicals  have  demonstrated  toxicity  to 
aquatic  organisms  at  concentrations  as 
low  as  40  parts  per  billion  (ppb). 
Recommended  testing:  Each  of  the 
following  tests  will  help  characterize 
the  human  health  effects  of  the  PMN 
substance:  Ar.  oral  90-day  study  in  rats 
(Fischer  344)  following  TSCA 
Guidelines  (40  CFR  part  798,  subpart  Q 
with  additioaal  neurotoxicity  endpoints 
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following  NTIS  No.  PB91-154617 
(functional  observation  battery,  motor 
activity  and  neurohistopathology)  and 
additional  reproductive  endpoints 
(weights  of  testes,  epididymides  (total 
and  caudal),  pituitary  seminal  vesicles 
(with  coagulating  glands),  prostate, 
ovary,  and  uterus,  all  recorded  at 
sacrifice,  as  well  as  histopathology  of 
the  testes  at  sacrifice).  Particular 
attention  is  to  be  directed  toward 
achieving  satisfactory  quality  fi-om 
fixation  and  embedding,  and 
preparations  are  to  follow  the 
recommendations  of  Russell  L.D..  Ettlin 
P.A.,  Sinha  Hikim  A.P.,  Clegg  E.D.. 
Histological  and  Histopathological 
Evaluation  of  the  Testis.  Cache  River 
Press,  Clearwater,  FL.  (1990).  Histologic 
analyses  are  to  include  evaluations  of 
the  spermatogenic  cycle;  i.e.  the 
presence  and  integrity  of  the  14  cell 
stages  of  spermatogenesis  following  the 
guidance  provided  by  Russell  et  al. 
(1990).  An  oral  (gavage)  developmental 
toxicity  study  following  TSCA 
Guidelines  (40  CFR  798.4300)  in  two 
species  (CD*  rat  and  New  Zealand 
v.'hite  rabbit)  and  an  oncogenicity  study 
following  TSCA  Guidelines  (40  CFR 
798.3300).  The  oncogenicity  study  will 
be  conducted  in  Fischer  344  rats  via  the 
oral  route  and  in  Sprague-Dawley  rats 
via  the  inhalation  route.  The  following 
additional  aquatic  toxicity  information, 
a  96-h  bioassay  in  algae  (40  CFR 
797.1050).  a  43-h  LC50  test  in  daphnia 
(40  CFR  797.1300),  and  a  96-h  LC50  test 
in  fish  (40  CFR  797.1400)  is  needed  to 
help  characterize  the  environmental 
effects  which  may  be  caused  by 
expos'ore  to  the  PMN  substance.  The 
consent  order  contains  three  production 
volume  limits.  The  PMN  submitter  has 
agreed  not  to  exceed  the  first  production 
volume  limit  without  performing  the 
S  J-day  subchronic  study  which 
includes  the  neurotoxicological  and 
reproductive  adjuncts.  The  PMN 
submitter  has  also  agreed  not  to  exceed 
the  second  higher  production  volume 
limit  without  performing  the 
developmental  toxicity  study.  In 
addition,  the  PMN  submitter  has  agreed 
not  to  exceed  the  final  production 
volume  limit  without  performing  the  2- 
year,  two-species  bioassay. 
CFR  citation:  40  CFR  721.8160. 

PMN  Number  P-90-1S64 

Chemical  name:  Hexanedioic  acid. 

diethenyl  ester. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 

order  August  6,  1993. 

Basis  for  section  5(e)  consent  order:  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 


present  an  unreasonable  risk  of  injury  to 
health  and  the  environment. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause 
developmental  and  re{i(pductive 
toxicity,  neurotoxicity  and  cancer  in  test 
animals.  In  addition,  similar  chemicals 
have  demonstrated  toxicity  to  aquatic 
organisms  at  concentrations  as  low  as  80 


ppb. 
Reco 


Recommended  testing:  Each  of  the 
following  tests  will  help  characterize 
the  human  health  effects  of  the  PMN 
substance:  An  oral  90-day  study  in  rats 
(Fischer  344)  following  TSCA 
Guidelines  (40  CFR  part  798,  subpart  C) 
with  additional  neurotoxicity  endpoints 
following  NTIS  No.  PB91-154617 
(functional  observation  battery,  motor 
activity  and  neurohistopathology)  and 
additional  reproductive  endpoints 
(weights  of  testes,  epididymides  (total 
and  caudal),  pituitary  seminal  vesicles 
(with  coagulating  glands),  prostate, 
ovary,  and  uterus,  all  recorded  at 
sacrifice,  as  well  as  histopathology  of 
the  testes  at  sacrifice).  Particular 
attention  is  to  be  directed  toward 
achieving  satisfactory  quality  from 
fixation  and  embedding,  and 
prepeuations  are  to  follow  the 
recommendations  of  Russell  L.D.,  Ettlin 
P.A.,  Sinha  Hikim  A.P.,  Clegg  E.D., 
Histological  and  Histopathological 
Evaluation  of  the  Testis.  Cache  River 
Press,  Clearwater.  FL.  (1990).  Histologic 
analyses  are  to  include  evaluations  of 
the  spermatogenic  cycle:  i.e.  the 
presence  and  integrity  of  the  14  cell 
stages  of  spermatogenesis  following  the 
gxiidance  provided  by  Russell  et  al. 
(1990).  An  oral  (gavage)  developmental 
toxicity  study  following  TSCA 
Guidelines  (40  CFR  798.4900)  in  two 
species  (CD*  rat  and  New  Zealand 
while  rabbit)  and  an  oncogenicity  study 
following  TSCA  Guidelines  (40  CFR 
798.3300).  The  oncogenicity  study  will 
be  conducted  in  Fischer  344  rats  via  the 
oral  route  and  in  Sprague-Dawley  rats 
via  the  inhalation  route.  The  following 
additional  aquatic  toxicity  information, 
a  9&-h  bioassay  in  algae  (40  CFR 
797.1050).  a  4a-h  LC50  test  in  daphnia 
(40  CFR  797.1300),  and  a  9&-h  LC50  test 
in  fish  (40  CFR  797.1400)  is  needed  to 
help  characterize  the  environmental 
effects  which  may  be  caused  by 
exposiire  to  the  PMN  substance.  The 
consent  order  contains  three  production 
volume  Umits.  The  PMN  submitter  has 
agreed  not  to  exceed  the  first  production 
volume  limit  without  performing  the 
90-day  subchronic  study  which 
includes  the  neurotoxicological  and 
reproductive  adjuncts.  The  PMN 
submitter  has  also  agreed  not  to  exceed 
the  second  higher  production  volume 
Umit  without  performing  the 


developmental  toxicity  study.  In 
addition,  the  PMN  submitter  has  agreed 
not  to  exceed  a  final  production  volume 
limit  without  performing  the  2-year, 
two-species  bioassay. 
CFR  citation:  40  CFR  721.4215. 

PMN  Number  P-90-1687 

Chemical  name:  (generic)  Substituted 
acrylamide. 

CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  May  7,  1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  causa  oncogenicity, 
mutagenicity,  neurotoxicity,  and  male 
reproductive  toxicity  in  test  animals. 
Recommended  testing:  EPA  has 
determined  that  a  rodent  dominant 
lethal  assay  (40  CFR  798.5450)  would 
help  characterize  the  mutagenic  effects 
of  the  PMN  substance.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  volume  limit  without 
performing  this  test.  In  addition,  EPA  is 
interested  in  receiving  a  90-day 
subchronic  toxicity  study  (40  CFR 
798.2250)  and  a  2-year,  two-specios 
rodent  bioassay  (40  CFR  798.3300).  or 
studies  on  analogous  substances,  as  well 
as  data  on  potential  exposures  or 
releases  of  the  substance. 
CFH  citation:  40  CFR  721.323. 

PMN  Number  P-91 -503 

Chemical  name:  2-Propenoic  acid,  2- 

[[(l-methylethoxy)carbonyl]amino]ethyl 

ester. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 

order.  June  11, 1993. 

Basts  for  section  5(e)  consent  order:  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  chemicals 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  EPA  has 

determined  that  the  results  of  a  2-year 

rodent  bioassay  (40  CFR  798.3300) 

would  help  characterize  the  potential 

carcinogenic  effects  of  the  PMN 

substance.  Toxicity  data  on 

representative  members  of  the  acrylate/ 

methacrylate  class  of  chemical 

substances  being  developed  by  certain 

acrylate  and  methacrylate 

manufacturers  may  also  be  useful  in 

evaluating  the  risk  posed  by  the  PMN 

substance. 
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CFR  citation:  40  CFR  721.8335. 
PMN  Number  P-91-548 

Chemical  name:  2,5,8,10,13- 

Pentaoxahexadec-15-enoic  acici,  9,14- 

dioxo-2-{(l-oxo-2-prop6nyl)oxylethyl 

ester. 

CAS  number  31206-94-7. 

Effective  date  of  section  5(e)  consent 

order;  June  11. 1993. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

E resent  an  unreasonable  risk  of  injury  to 
ealth. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  EPA  has 
determined  that  the  results  of  a  2-year 
rodent  bioassay  (40  CFR  798.3300) 
would  help  characterize  the  potential 
carcinogenic  effects  of  the  PMN 
substance.  Toxicity  data  on 
representative  members  of  the  acrylate/ 
methacrylate  class  of  chemical 
substances  being  developed  by  certain 
acrylate  and  methacrylate 
manufacturers  may  also  be  useful  in 
evaluating  the  risk  posed  by  the  PMN 
substance. 
CFR  citation:  40  CFR  721.5705. 

PMN  Number  P-gi-826 

Chemical  name:  Hexanoic  acid,  2-ethyl- 
,  ethenyl  ester. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  August  6. 1993. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)a)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause 
developmental  and  reproductive 
toxicity,  neurotoxicity,  liver  toxicity  and 
cancer  in  test  animals.  In  addition, 
similar  chemicals  have  demonstrated 
toxicity  to  aquatic  organisms  at 
concentrations  as  low  as  7  ppb. 
Recommended  testing:  Each  of  the 
following  tests  will  help  characterize 
the  human  health  effects  of  the  PMN 
substance:  An  oral  90-day  study  in  rats 
(Fischer  344)  following  TSCA 
Guidelines  (40  CFR  part  798.  subpart  C) 
with  additional  neurotoxicity  endpoints 
following  NTIS  No.  PB91-154617 
(functional  observation  battery,  motor 
activity,  and  neurohistopathology)  and 
additional  reproductive  endpoints 
(weights  of  testes,  epididymides  (total 
and  caudal),  pituitary  seminal  vesicles 
(writh  coagulating  glands),  prostate, 
ovary,  and  uterus,  all  recorded  at 


sacrifice,  as  well  as  histopathology  of 
the  testes  at  sacrifice).  Particular 
attention  is  to  be  directed  toward 
achieving  satisfactory  quality  from 
fixation  and  embedding,  and 
preparations  are  to  follow  the 
recommendations  of  Russell  L.D.,  Ettlin 
P.A.,  Sinha  Hikim  A.P.,  Clegg  E.D., 
Histological  and  Histopathological 
Evaluation  of  the  Testis.  Cache  River 
Press,  Clearwater.  FL.  (1990).  Histologic 
analyses  are  to  include  evaluations  of 
the  spermatogenic  cycle;  i.e.  the 
presence  and  integrity  of  the  14  cell 
stages  of  spermatogenesis  following  the 
guidance  provided  by  Russell  et  al. 
(1990).  An  oral  (gavage)  developmental 
toxicity  study  following  TSCA 
Guidelines  (40  CFR  798.4900)  in  two 
species  (CD*  rat  and  New  Zealand 
white  rabbit)  and  an  oncogenicity  study 
following  TSCA  Guidelines  (40  CFR 
798.3300).  The  oncogenicity  study  will 
be  conducted  in  Fischer  344  rats  via  the 
oral  route  and  in  Sprague-Dawley  rats 
via  the  inhalation  route.  The  followring 
additional  aquatic  toxicity  information, 
a  96-h  bioassay  in  algae  (40  CFR 
797.1050),  a  48-h  LC50  test  in  daphnia 
(40  CFR  797.1300),  and  a  96-h  LC50  test 
in  fish  (40  CFR  797.1400)  is  needed  to 
help  characterize  the  environmental 
effects  which  may  be  caused  by 
exposure  to  the  PMN  substance.  The 
consent  order  contains  three  production 
volume  limits.  The  PMN  submitter  has 
agreed  not  to  exceed  the  first  production 
volume  limit  without  performing  the 
90-day  subchronic  study  which 
includes  the  neurotoxicological  and 
reproductive  adjuncts.  The  PMN 
submitter  has  also  agreed  not  to  exceed 
the  second  higher  production  volume 
limit  without  performing  the 
developmental  toxicity  study.  In 
addition,  the  PMN  submitter  has  agreed 
not  to  exceed  a  final  production  volume 
limit  without  performing  the  2-year, 
two-spedes  bioassay. 
CFR  citation:  40  CFft  721.4250. 

PMN  Numbers  P-91-1190  and  P-91- 
1191 

Chemical  name:  (generic)  Substituted 
dichlorobenzothiazoles. 
CAS  number  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  dyes.  Based  on  analogy 
to  similar  benzothiazoles,  the  PMN 
substances  may  cause  cancer,  chronic 
liver  and  thyroid  effects.  EPA  has 
determined  that  workers  exposed  by 
inhalation  and  anyone  exposed  through 
drinking  water  to  the  PMN  substances 
may  be  at  risk  for  these  toxic  effects. 
EPA  determined  that  use  of  the 
substances  as  a  liquid  as  described  in 
the  PMNs  did  not  present  an 
unreasonable  risk  because  significant 


inhalation  exposure  will  not  occur.  EPA 
has  determined  that  use  other  than  in  a 
Uquid  form  may  result  in  significant 
inhalation  exposures.  In  addition,  EPA 
has  determined  that  water  releases 
during  processing  and  use  did  not 
present  an  unreasonable  risk  because 
significant  drinking  water  exposm^s 
will  not  occtir.  EPA  has  determined  that 
release  to  water  from  manufacturing 
may  result  in  significant  drinking  water 
exposures.  Based  on  this  information, 
the  PMN  substances  meet  the  concern 
criteria  at  §  721.170(b)(l)(i)(C).  (b)(3)(ii). 
and  (c)(2)(ii). 

Recommended  testing:  EPA  has 
determined  that  a  90-<iay  oral 
subchronic  study  with  special  attention 
to  thjToid  and  liver  (40  CFR  798.2650). 
and  an  in  vivo  mouse  micronucleus 
study  in 'bone  marrow  (40  CFR 
798.5395)  will  help  characterize  the 
health  effects  of  the  PMN  substances. 

CFR  citation:  40  CFR  721.1740. 

PMN  Number*  P-92-31.  P-92-32,  and 
P-92-^3 

Chemical  names:  Acetamide.  N-l4- 
(pentylox>')phenyl]-.  acetamide,  N-l2- 
nitro-4-(pentyloxy)phenyl]-,  and 
acetamide,  N-(2-amino-4- 
(pentyloxy)phenyll-. 

CAS  number  Not  available. 

Basis  for  action:  The  substances  will  be 
used  as  site-limited  intermediates.  Test 
data  on  the  substances  indicate  that  the 
substances  cause  toxicity  to  aquatic 
organisms.  Based  on  this  data,  EPA 
expects  toxicity  to  aquatic  organisms  to 
occur  at  concentrations  of  90  ppb  for  P- 
92-31  and  P-92-32  and  at  a 
concentration  of  30  ppb  for  P-92-33  in 
surfoce  waters.  EPA  determined  that  use 
of  the  substances  as  described  in  the 
PMNs  did  not  present  an  unreasonal}^ 
risk  because  the  substances  would  not 
be  released  to  siu^ce  waters  at 
concentrations  above  90  ppb  (30  ppb  for 
P-92-33).  EPA  has  determined  that 
manufacttire,  processing,  and  use  of  the 
substances  other  than  as  site-limited 
intermediates  could  result  in  releases  to 
surface  waters  where  the  concentration 
of  the  substances  would  be  greater  than 
90  ppb  (30  ppb  for  P-92-33).  Based  on 
this  information,  the  substances  meet 
the  concern  criteria  at 
§  721.170(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  a  chronic  60-day  fish  early 
life  stage  toxicity  test  in  rainbow  trout 
(40  CFR  797.1600)  and  a  21-day  chronic 
daphnid  toxicity  test  (40  CFR  797.1350) 
would  help  characterize  the 
environmental  effects  of  the  substance. 

CFR  citation:  40  CFR  721.285. 
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PMN  Numtwr  P-92-129 

Chemical  name:  NeoDonanoic  acid, 
ethenyl  ester. 

CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  August  6,  1993. 
Basis  for  section  5(e]  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  {ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause 
developmental  and  reproductive 
toxicity,  neurotoxicity  and  cancer  in  test 
animals.  In  addition,  similar  chemicals 
have  demonstrated  toxicity  to  aquatic 
organisms  at  concentrations  as  low  as  5 
ppb. 

Recommended  testing:  Each  of  the 
following  tests  will  help  characterize 
the  human  health  effects  of  the  PMN 
substance:  An  oral  90-day  study  in  rats 
(Fischer  344)  following  TSCA 
Guidelines  (40  CFR  part  798,  subpart  C) 
with  additional  neurotoxicity  endpoints 
following  NTIS  No.  PB91-154617 
(functional  observation  battery,  motor 
activity  and  neurohistopathology)  and 
additional  reproductive  endpoints 
(weights  of  testes,  epididymides  (total 
and  caudal),  pituitary  seminal  vesicles 
(with  coagulating  gUunds),  prostate, 
ovary,  and  uterus,  all  recorded  at 
sacrifice,  as  well  as  histopathology  of 
the  testes  at  sacrifice).  Particular 
attention  is  to  be  directed  toward 
achieving  satisfactory  quality  from 
fixation  and  embedding,  and 
preparations  are  to  follow  the 
recommendations  of  Russell  LD.,  Ettlin 
P. A..  Sinha  Hikim  A.P..  Clegg  E.D., 
Histological  and  Histopathological 
Evaluation  of  the  Testis.  Cache  River 
Press,  Clearwater,  FL.  (1990).  Histologic 
analyses  are  to  include  evaluations  of 
the  spermatogenic  cycle;  i.e.  the 
presence  and  integrity  of  the  14  cell 
stages  of  spermatogenesis  following  the 
guidance  provided  by  Russell  et  al. 
(1990).  An  oral  (gavage)  developmental 
toxicity  study  following  TSCA 
Guidelines  (40  CFR  798.4900)  in  two 
species  (CD*  rat  and  New  Zealand 
white  rabbit)  and  an  oncogenicity  study 
following  TSCA  Guidelines  (40  CFR 
798.3300).  The  oncogenicity  study  will 
be  conducted  in  Fischer  344  rats  via  the 
oral  route  and  in  Sprague-Dawley  rats 
via  the  inhalation  route.  The  following 
additional  aquatic  toxicity  information, 
a  96-h  bioassay  in  algae  (40  CFR 
797.1050),  a  4&-h  LC50  test  in  daphnia 
(40  CFR  797.1300),  and  a  96-h  LC50  test 
in  fish  (40  CFR  797.1400)  is  needed  to 
help  characterize  the  environmental 
effects  which  may  be  caused  by 


expostire  to  the  PMN  substance.  The 
consent  order  contains  three  production 
volume  limits.  The  PMN  submitter  has 
agreed  not  to  exceed  the  first  production 
volume  Umit  without  performing  the 
90-day  subchronic  study  which 
includes  the  neurotoxicological  and 
reproductive  adjuncts.  The  PMN 
submitter  has  also  agreed  not  to  exceed 
the  second  higher  production  volume 
limit  without  performing  the 
developmental  toxicity  study.  In 
addition,  the  PMN  submitter  has  agreed 
not  to  exceed  a  final  production  volume 
limit  without  performing  the  2-year, 
two-species  bioassay. 
CFR  citation:  40  CFR  721.5310. 

PMN  Number  P-a2-396 

Chemical  name:  (generic) 

Alkylphenoxypoly(oxyethylene) 

sulfiiric  acid  ester,  substituted  amine 

salt. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 

order:  May  26,  1993. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

the  environment. 

Toxicity  concern:  The  PMN  substance 

has  demonstrated  acute  toxicity  to 

aquatic  organisms  at  concentrations  as 

low  as  50  ppb. 

Recommended  testing:  A  fish  early  life 

stage  test  (40  CFR  797.1600)  and  a 

daphnid  chronic  toxicity  test  (40  CFR 

797.1350)  are  recommended  to  help 

characterize  the  PMN  substance's 

potential  to  cause  chronic  toxicity  to 

aquatic  organisms. 

CFR  citation:  40  CFR  721.7770. 

PMN  Number  P-92-4n 

Chemical  name.  1,2- 
Cyclohexanedicarboxylic  acid,  2,2- 
bis[(|[2-((oxiranylmethoxy) 
carbonyljcyclohexyl 
carbonylloxyimethyl]-l,3-propanediyl 
bis(oxiranylmethyl)  ester. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  June  5. 1993. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 

E resent  an  unreasonable  risk  of  injury  to 
ealth. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause 
carcinogenicity,  mutagenicity,  and  male 
reproductive  effects  in  test  animals. 
Recommended  testing:  A  90-day 
subchronic  study  (40  CFR  798.2650) 
would  address  the  potential  mala 
reproductive  effects.  A  2-year,  two-' 


species  bioassay  (40  CFR  798.3300) 
would  address  the  potential 
carcinogenicity.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  the 
90-day  subchronic  study. 
CFR  citation:  40  CFR  721.2260. 

PMN  Number  P-92-1086 

Chemical  name:  Octanoic  acid, 
hydrazide. 

CAS  number  6304-39-6. 
Effective  date  of  section  5(e)  consent 
order  April  12. 1993. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
S(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment. 
Toxicity  concern:  Test  data  on 
substances  similar  in  structure  to  the 
PMN  substance  indicate  that  the  PMN 
substance  may  cause  oncogenicity, 
mutagenicity,  Uver  toxicity,  and  aquatic 
toxicity  in  test  animals  at  concentrations 
as  low  as  1  ppb. 
Recommended  testing:  EPA  has 
determined  that  the  following  tests  will 
help  characterize  the  health  and 
environmental  effects  of  the  substance: 
a  90-day  subchronic  oral  (40  CFR 
798.2650),  an  oncogenicity  (40  CFR 
798.3300),  an  aerobic  aquatic 
biodegradation  (40  CFR  796.3100),  a 
modified  semicoi^timious  activated 
sludge  test  (SCAS)  (40  CFR  796.3340),  a 
96-^  bioassay  in  algae  (40  CFR 
797.1050),  a  48-h  LC50  in  daphnia  (40 
CFR  797.1300),  and  a  96-h  LC50  test  in 
fish  (40  CFR  797.1400).  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  volume  limit  without 
performing  the  90-day  subchronic  oral 
(40  CFR  798.2650)  study. 
CFR  citation:  40  CFR  721.5385. 

PMN  Number  P-«2-1337 

Chemical  name:  (generic) 
PhenyUdisubstitutedpolycyclic). 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  component  of  a 
manufactured  consumer  article.  Based 
on  aquatic  toxicity  data  on  the  PMN 
substance,  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  10  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  t)ecause  the  substance 
would  not  be  released  to  surfece  waters 
at  concentrations  above  10  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  water  at  concentrations  above  10 
ppb.  Based  on  this  information,  the 
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PMN  substance  meets  the  concern 
criteria  at  §  721  170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  a  chronic  fish  early  life 
stage  toxicity  Jest  in  the  sheepshead 
minnow  (40  CFR  797.1600)  and  a 
chronic  mysid  shrimp  toxicity  test  (40 
CFR  797.1350)  would  help  characterize 
the  environmental  effects  of  the 
substance. 
CFR  citation:  40  CFR  721.5920. 

PMN  Number  P-92-1394 

Chemical  name,  (generic)  Diperoxy 

ketai. 

CAS  number:  ^ot  available. 

Effective  date  of  section  5(e)  consent 

order  May  14. 1993. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l){A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

the  environment. 

Toxicity  concern .  Similar  chemicals 

have  been  showTi  to  be  toxic  to  aquatic 

organisms. 

Recommended  testing:  The  Agency  has 

determined  that  the  results  of  an  algal 

toxicity  study  (40  CFR  797.1050),  a 

mysid  shrimp  test  (40  CFR  797.1950). 

and  a  fish  test  (40  CFR  797.1400  or  40 

CFR  797.1440)  would  help  characterize 

the  chronic  toxicity  of  the  PMN 

substance.  The  P\fl^  submitter  has 

agreed  not  to  exceed  the  production 

volume  limit  without  performing  these 

tests. 

CFR  citation:  40  CFR  721.4550. 

PMN  Number  P-93-66 

Chemical  name:  (generic)  Mannich- 
based  adduct. 

CAS  number  Not  available. 
Basis  for  action:  The  substance  will  be 
used  as  a  site-limited  intermediate.  Test 
data  on  structurally  similar  chemical 
substances  indicate  that  the  substance 
may  cause  toxicity  to  aquatic  organisms. 
Based  on  this  data,  EPA  expects  toxicity 
to  aquatic  organisms  to  occur  at  a 
concentration  of  8  ppb  of  the  substance 
in  surface  waters.  EPA  determined  that 
use  of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  surface  waters  at 
concentrations  above  8  ppb.  EPA  has 
determined  that  manufacture, 
processing,  and  use  of  the  substance 
other  than  as  a  site- limited  intermediate 
could  result  in  releases  to  surface  waters 
where  the  concentration  of  the 
substance  would  be  greater  than  8  ppb. 
Based  on  this  information,  the  substance 
meets  the  concern  criteria  at 
§721.170(b)(4)(iii). 

Recommended  testing:  The  Agency  has 
determined  that  the  results  of  the 


following  acute  aquatic  toxicity  testing 
using  salt  water  species  would  help 
characterize  possible  environmental 
effects  of  the  substance:  A  96-h  bioassay 
in  Skelotonema  (40  CFR  797.1050).  96- 
h  LC50  test  in  mysid  shrimp  (40  CFR 
797.1930).  and  96-h  LC50  test  in  fish 
(40  CFR  797.1400). 
CFR  citation:  40  CFR  721.4590. 

PMN  Number  P-93-658 

Chemical  name:  (generic) 
Polysubslituted 

phenylazopolysubstituted  phenyl  dye 
CAS  number  Not  available. 
Ba^isfor  action:  The  PMN  substance 
will  be  used  for  fabric  printing.  Based 
on  analogy  to  similar  substances,  the 
PMN  substance  may  causa  liver,  spleen, 
and  developmental  toxicity.  EPA  has 
determined  that  workers  dermally 
exposed  to  the  PMN  substance  may  be 
at  risk  for  these  toxic  effects.  EPA 
determined  that  use  of  the  substance  as 
a  liquid  as  described  in  the  PMN  did  not 
present  an  unreasonable  risk  because 
significant  dermal  absorption  will  not 
occur.  EPA  has  determined  that  use 
other  than  in  a  liquid  form  may  result 
in  significant  dermal  exposures.  Based 
on  this  information,  the  PMN  substance 
meets  the  concern  criteria  at 
§  721.170(b)(3)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  90-day  oral 
subchronic  study  (40  CFR  798.2650) 
will  help  characterize  the  health  effects 
of  the  PMN  substance. 
CFH  citation.  40  CFR  721.5915. 

PMN  Numbers  P-93-722,  P-93-723, 
and  P-93-724 

Chemical  name:  (generic) 
Phosphonocartroxylate  salts. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  a  scale  inhibitor  for 
water  based  solutions.  Based  on  analogy 
to  polyanionic  monomers,  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  concentrations 
as  low  as  1  ppm  of  the  PMN  substances 
in  surface  waters.  EPA  determined  that 
use  of  the  substances  as  described  in  the 
PMNs  did  not  present  an  unreasonable 
risk  because  the  substances  would  not 
be  released  to  surface  waters  at 
concentrations  above  1  ppm.  EPA  has 
determined  that  other  uses  of  the 
substances  may  result  in  releases  to 
surface  water  at  concentrations  above  1 
ppm.  Based  on  this  information,  the 
PMN  substances  meet  the  concern 
criteria  at  §  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  an  algal  acute  toxicity 
study  in  hard  water  (calcium  added)  (40 
CFR  797.1050)  would  help  characterize 


the  environmental  effects  of  the  PMN 

substances. 

CFR  citation:  40  CFR  721.6085. 

PMN  Number*  P-93-725  and  P-93-726 

Chemical  name:  (generic)  Alkyl 
phosphonate  ammonium  salts. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  a  scale  inhibitor  for 
water  based  solutions.  Based  on  analog)' 
to  polyanionic  monomers  EPA  is 
concerned  that  toxicity  to  aquatic  . 
organisms  may  occur  at  concentrations 
as  low  as  400  ppb  of  the  PMN 
substances  in  surface  waters.  EPA 
determined  that  use  of  the  substances  as 
described  in  the  PMNs  did  not  present 
an  unreasonable  risk  because  the 
substances  would  not  be  released  to 
surface  waters  at  concentrations  above 
400  ppb.  EPA  has  determined  that  other 
uses  of  the  substances  may  result  in 
releases  to  surface  water  at 
concentrations  above  400  ppb.  Based  on 
this  information,  the  PMN  substances 
meet  the  concern  criteria  at  §  721.170 
(b)(4)(iii). 

Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400)  and  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300) 
under  flow  through  conditions  and  at  a 
pH  of  7  would  help  characterize  the 
environmental  effects  of  the  PMN 
substances. 
CFR  citation:  40  CFR  721.6070. 

PMN  Number  P-93-832 

Chemical  name:  (generic)  Aromatic 
s'jlfonic  acid  compound  with  amine. 
CAS  number  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  coatings  additive. 
Based  on  analogy  to  anionic  surfactants, 
EPA  is  concerned  that  toxicity  to 
aquatic  organisms  may  occur  at 
concentrations  as  low  as  30  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters 
at  concentrations  above  30  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  water  at  concentrations  above  30 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  §  721.170  (b){4)(iii). 
Recommended  testing:  EPA  has 
determined  a  chronic  60-day  fish  early 
life  stage  toxicity  test  in  rainbow  trout 
(40  CFR  797.1600)  and  a  21-day  chronic 
daphnid  toxicity  test  (40  CFR  797.1350) 
would  help  characterize  the 
environmental  effects  of  the  substance. 
CFR  citation:  40  CFR  721.9620. 
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PMN  Numbers  P-43-853  through  P- 
93-858 

Chemical  name:  (generic)  Organotin 
catalysts. 

Basis  for  action:  The  PMN  substances 
will  be  used  as  catalysts.  Based  on 
analogy  to  similar  organotin  compounds 
and  toxicity  data  for  the  substances,  the 
PMN  substances  may  cause  irritation 
and  corrosion  to  all  membranes, 
nexirotoxicity.  immunosuppression, 
liver  and  blood  effects,  sensitization, 
and  developmental  toxicity.  EPA  has 
determined  that  workers  exposed  by 
inhalation  to  the  PMN  substances  may 
be  at  risk  for  these  toxic  effects.  EPA 
determined  that  use  of  the  substances  as 
a  liquid  as  described  in  the  PMNs  did 
not  present  an  unreasonable  risk 
because  significant  inhalation  exposure 
will  not  occur.  EPA  has  determined  that 
use  other  than  in  a  liquid  form  may 
result  in  significant  inhalation 
exposures.  Based  on  this  information, 
the  PMN  substances  meet  the  concern 
criteria  at  §  721.170(b)(3)(i)  and 
(b)(3)(ii). 

Recommended  testing:  EPA  has 
determined  that  a  9(>-day  oral 
subchronic  study  (40  CFR  798.2650) 
modified  to  detect  neurotoxicity  will 
help  characterize  the  health  effects  of 
the  PMN  substances. 
CFR  citation:  40  CFR  721.9665. 

IV.  Obiectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR,  EPA  concluded 
that  for  12  of  the  substances,  regulation 
was  warranted  under  section  5(e)  of 
TSCA  pending  the  development  of 
information  sufficient  to  make  reasoned 
evaluations  of  the  health  or 
environmental  effects  of  the  substances. 
The  basis  for  such  findings  is  outlined 
in  Unit  HI.  of  this  preamble.  Based  on 
these  findings,  section  5(e)  consent 
orders  requiring  the  use  of  appropriate 
controls  were  negotiated  with  the  PMN 
submitters;  the  SNUR  provisions  for 
these  substances  designated  herein  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders. 

In  the  other  21  cases  for  which  the 
proposed  uses  are  not  regulated  under  a 
section  5(e]  order,  EPA  determined  that 
one  or  more  of  Jthe  criteria  of  concern 
established  at  40  CFR  721.170  were  met. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  that:  EPA  will  receive  notice  of 
any  company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins:  EPA  will 
have  an  opportunity  to  review  and 


evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufocturing,  importing,  or  processing 
•  listed  chemical  substance  for  a 
significant  new  use;  when  necessary  to 
prevent  unreasonable  risks,  EPA  will  be 
able  to  regulate  prosp>ective 
manufacturers,  importers,  or  processors 
of  a  listed  chemical  substance  before  a 
significant  new  use  of  that  substance 
occurs;  and  all  manufacturers, 
importers,  and  processors  of  the  same 
chemical  substance  which  is  subject  to 
a  section  5(e)  order  are  subject  to  similar 
requirements.  Issuance  of  a  SNUR  for  a 
chemical  substance  does  not  signify  that 
the  substance  is  listed  on  the  TSCA 
Inventory.  Manufacturers,  importers, 
and  processors  are  responsible  for 
ensuring  that  a  new  chemical  substance 
subject  to  a  final  SNUR  is  listed  on  the 
TSCA  Inventory. 

V.  Direct  Final  Procedure 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in  40  CFR 
721.160(c)(3)  and  721.170(d)(4).  In 
accordance  with  40  CFR 
721.160(c){3)(ii).  this  rule  will  be 
effective  on  niecember  3, 1993,  unless 
EPA  receives  a  written  notice  by 
November  3, 1993  that  someone  wishes 
to  make  adverse  or  critical  comments  on 
EPA's  action.  If  EPA  receives  such  a 
notice,  EPA  will  publish  a  notice  to 
withdraw  the  direct  final  SNUR(s)  for 
the  specific  substance(s)  to  which  the 
adverse  or  critical  comments  apply.  EPA 
will  then  propose  a  SNUR  for  the 
specific  substance(s)  providing  a  30-day 
comment  period. 

This  action  establishes  SNURs  for  a 
number  of  chemical  substances.  Any 
person  who  submits  a  notice  of  intent  to 
submit  adverse  or  critical  comments 
must  identify  the  substance  and  the  new 
use  to  which  it  applies.  EPA  will  not 
withdraw  a  SNUR  for  a  substance  not 
identified  in  a  notice. 

VI.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  5(e)  order  requires  or 
recommends  certain  testing.  Unit  ED.  of 
this  preamble  lists  those  recommended 
tests. 

However,  EPA  has  established 
production  limits  in  the  section  5(e) 
orders  for  several  of  the  substances 
regulated  under  this  rule,  in  view  of  the 
lack  of  data  on  the  potential  health  and 
environmental  risks  that  may  be  posed 


by  the  significant  new  uses  or  increased 
exposure  to  the  substances.  These 
production  limits  cannot  be  exceeded 
unless  the  PMN  submitter  first  submits 
the  results  of  toxicity  tests  that  would 
permit  a  reasoned  evaluation  of  the 
potential  risks  posed  by  these 
substances.  Under  recent  consent 
orders,  each  PMN  submitter  is  required 
to  submit  each  study  at  least  14  weeks 
(earlier  orders  required  submissions  at 
least  12  weeks)  before  reaching  the 
specified  production  limit.  Listings  of 
the  tests  specified  in  the  section  5(e) 
orders  are  included  in  Unit  HI.  of  this 
preamble.  The  SNURs  contain  the  same 
production  volume  limits  as  the  consent 
orders.  Exceeding  these  production 
limits  is  defined  as  a  significant  new 
use. 

The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However,  SNUR  notices  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e), 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitters 
contact  EPA  early  enough  so  that  they 
will  be  able  to  conduct  the  appropriate 
tests. 

SNUR  notice  submitters  should  be 
aware  that  EPA  will  be  better  able  to 
evaluate  SNUR  notices  which  provide 
detailed  information  on; 

1 .  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

2.  Potential  benefits  of  the  substances. 

3.  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

Vn.  Procedural  Determinations 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  is  required  to 
keep  this  information  confidential  to 
protect  the  CBI  of  the  original  PMN 
submitter.  EPA  promulgated  a 
procedure  to  deal  with  the  situation 
where  a  specific  significant  new  use  is 
CBI.  This  procedure  appears  in  40  CFR 
721.1725(b)(1)  and  is  similar  to  that  in 
§  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufacturer  or  imponer  may 
request  EPA  to  determine  whether  a 
proposed  use  would  be  a  significant 
new  use  under  this  rule.  Under  the 
procedure  incorporated  from 
§  721.1725(b)(1),  a  manufacturer  or 
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importer  miist  show  that  it  has  a  bona 
fide  intent  to  manufacture  or  import  the 
substance  and  must  identify  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EPA 
concludes  that  the  person  has  shoun  a 
bona  fide  intent  to  manufacture  or 
import  the  substance,  EPA  will  tell  the 
person  whether  the  use  identified  in  the 
bona  fide  submission  would  be  a 
significant  new  use  under  the  rule. 
Since  most  of  the  chemical  identities  of 
the  substances  subject  to  these  SNURs 
are  also  CBI,  manufacturers  and 
processors  can  combine  the  bona  fide 
submission  tinder  the  procedure  in 
§  721.1725(b)(1)  with  that  under 
§  721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be 
e  significant  new  use,  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use.  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identified  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  production 
volume  is  designated  as  a  significant 
new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
imder  the  procedure  described  in 
§  721.11.  would  automatically  be 
informed  of  the  production  volume  that 
would  be  a  significant  new  use.  Thus 
the  person  would  not  have  to  make 
multiple  bona  fide  submissions  to  EPA 
for  the  same  substance  to  remain  in 
compliance  with  the  SNUR.  as  could  be 
the  case  under  the  procedures  in 
§  721.1725(b)(1). 

VUI.  Applicability  of  Rule  to  Uses 
Occurring  Before  EGfective  Date  of  the 
Final  Rule 

To  establish  a  significant  "new"  use, 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufacture  review. 
Section  5(e)  orders  have  been  issued  for 
12  substances  and  notice  submitters  are 
prohibited  by  the  section  5(e)  orders 
bom  undertaking  activities  which  EPA 
is  designating  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  a 
Notice  of  Commencement  (NOC)  and 
the  substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  an  NOC  has  not  been  submitted 


at  this  time,  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However,  EPA 
recognizes  in  cases  when  chemical 
substances  identified  in  tliis  SNUR  are 
added  to  the  Inventory  prior  to  the 
effective  date  of  the  rule,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
rule  before  the  effective  date  of  the  rule. 
However,  22  of  the  33  substances 
contained  in  this  rule  have  CBI 
chemical  identities,  and  since  EPA  has 
received  a  limited  number  of  post-PMN 
bona  fide  submissions,  the  Agency 
beheves  that  it  is  highly  unlikely  that 
any  of  the  significant  new  uses 
described  in  the  following  regulatory 
text  are  ongoing. 

As  discussed  in  the  Federal  Register 
of  April  24. 1990  (55  FR  17376).  EPA 
has  decided  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating 
a  use  as  a  significant  new  use  as  of  the 
date  of  pubhcation  rather  than  as  of  the 
effective  date  of  the  rule.  Thus,  persons 
who  begin  commercial  manufacture, 
import,  or  processing  of  the  substances 
regulated  through  tiiis  SNUR  will  have 
to  cease  any  such  activity  before  the 
effective  date  of  the  rule.  To  resume 
their  activities,  these  persons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
until  the  notice  review  period, 
including  all  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  with  this 
SNTJR  before  the  effective  date.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  under  §  721.45(h). 
the  person  would  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
publication  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  comphance,  they  must  cease 
that  activity  before  the  efiiective  date  of 
the  rule.  To  resume  their  activities, 
these  persons  would  have  to  comply 
with  all  appUcable  SNUR  notice 
requirements  and  wait  until  the  notice 
reiaew  period,  including  all  extensions, 
expires. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishiiig  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  (OPPTS- 
50613). 


X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50613).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule. 

A  public  version  of  the  record, 
without  any  CBI.  is  available  in  the 
TSCA  Nonconfidential  Information 
Center  (NQC),  also  known  as,  TSCA 
Public  Docket  Office,  from  8  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
NQC  is  located  in  Rm.  E-G102.  401  M 
St.,  SW..  Washington.  DC  20460. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  r\ile  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  will  not  be  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and 
it  will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compUance  with 
this  rule.  EPA  estimates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  between  $7,198  to  $8,170, 
including  a  $2,500  user  fee  payable  to 
EPA  to  ofi&et  EPA  costs  in  processing 
the  notice.  In  addition,  EPA  estimates 
that  the  cost  of  recordkeeping 
requirements  for  ongoing  uses  is  $583 
per  year.  EPA  beheves  that,  because  of 
the  nature  of  the  rule  and  the  substances 
involved,  there  will  be  few  SNUR 
notices  submitted.  Furthermore,  while 
the  expense  of  a  notice  and  the 
imcertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
determined  that  approximately  10 
percent  of  the  parties  affected  by  this 
rule  could  be  small  businesses. 
However,  EPA  expects  to  receive  few 
SNUR  notices  for  the  substances. 
Therefore,  EPA  believes  that  the  number 
of  small  businesses  affected  by  this  rule 
will  not  be  substantial,  even  if  all  of  the 
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SNUR  notice  submitters  were  small 
firms. 

C.  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  3501  et  seq).  and  have 
been  assigned  OMB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223.  U.S..  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460;  and  to  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (2070-0012),  Washington,  DC 
20503. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated;  September  24. 1993. 
Susan  H.  Wayland, 
Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances 

Therefore.  40  CFR  part  721  is 
amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and 
2525(c). 

2.  By  adding  new  §  721.285  to  subpart 
E  to  read  as  follows: 

1721^85    Acetamide, /V-[4- 
(pentyloxy)ph«nyl]*,  acetamlde,  AH2-nitro-4* 
(pentyioxy)phenyn-.  and  acetamida,  N-[2- 
amino-4-(pentyloxy)phenyl]-. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
as  acetamide.  N-l4-(pentyloxy)phenyll- 
(PMN  P-92-31).  acetamide.  N-[2-nitro- 
4-(pentyloxy)phenyll-  (PMN  P-92-32), 
and  acetamide,  N-[2-amino-4- 
(pentyloxy)phenyl]-  (PMN  P-92-33)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 


(2)  The  significant  new  uses  are:  (i) 
Industria],  commercial,  and  consumer 
activities.  Requirements  as  specified  in 
§  721.80(h). 

(ii)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(4).  (b)(4).  and 
(c)(4)  (where  N  =  90  ppb  for  PMNs  P- 
92-31  and  P-92-32.  and  N  =  30  ppb  for 
P-92-33).  When  calculating  the  surface 
water  concentrations  according  to  the 
instructions  in  §  721.90(a)(4).  the 
statement  that  the  amount  of  the 
substance  that  will  be  released  will  be 
calculated  before  the  substance  enters 
control  technology  does  not  apply. 
Instead,  if  the  waste  stream  containing 
the  substance  will  be  treated  before 
release,  then  the  amount  of  the 
substance  reasonably  likely  to  be 
removed  from  the  waste  stream  by  such 
treatment  may  be  subtracted  in 
calculating  the  number  of  kilograms 
released.  No  more  than  25  percent 
removal  efficiency  may  be  attributed  to 
such  treatment. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (i),  and  (k)  are  apphcable 
to  manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

3.  By  adding  new  §  721.323  to  subpart 
E  to  read  as  follows: 

§721.323    Substituted  acrylam  Ida. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  generically 
identified  as  substituted  acrylamide 
(PMN  P-90-1687)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are:  (i) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1),  (a)(2)(iii),  (a)(3),  (a)(4), 
(a)(6)(ii),  (a)(6)(v),  (b)  (concentration  set 
at  0.1  percent),  and  (c).  Section 
721.63(a)(5)(i),  (a)(5){ii),  and  (a)(5)(iii) 
apply  to  manufacturing  operations  only; 
§  721.63(a)(5)(ix),  (a)(5)(x),  and  (a)(5)(xi) 
apply  to  processing  and  use  operations 
only. 

(ii)  Hazard  communication  program. 
Requirements' as  specified  in 
§  721.72(a).  (b),(c),(d).(e) 
(concentration  set  at  0.1  percent),  (f), 
(g)(l)(vi),  (g)(l)(vii),  (g)(2)(ii)  (g)(2)(iii). 
(g)(2)(iv),  (g)(2)(v),  and  (g)(5).  The 
following  additional  statement  shall 
appear  on  each  label  and  MSDS  as 


required  by  this  paragraph:  This 
substance  may  cause  nervous  system 
effects. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721. 80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

4.  By  adding  new  §  721.1740  to 
subpart  E  to  read  as  follows: 

S  721. 1740    Substituted 
dichlorobenzothiazoles. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
generically  as  substituted 
dichlorobenzothiazoles  (PMN  P-91- 
1190  and  P-91-1191)  are  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are;  (i) 
Industrial,  commercial  and  consumer 
activities.  Requirements  as  specified  in 
§721.80(w)(l),  (w)(2).  (x)(l).  and  (x)(2). 

(ii)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Importers  and  processors  of  this 
substance  are  not  subject  to  this  section 
if  they  only  resell  a  formulation 
containing  the  PMN  substance. 

(2)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b),  (c),  (i).  and  (k)  are 
applicable  to  manufactiuers,  importers, 
and  processors  of  this  substance. 

(3)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

5.  By  adding  new  §  721.2260  to 
subpart  E  to  read  as  follows: 

S  721 .2260    1 ,2-Cyclohaxanadicart>oxylic 
acid,  2,2-bla[[[I2-[(oxlranylmethoxy) 
carbonyl]cyclohexy]carbonyl]oxy]mathyl}- 
1,3-propanadiyi  bis(oxiranyliTMthyl)  aater. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting 
(1)  The  chemical  substance  1,2- 
cyclohexanedicarboxylic  acid,  2,2- 
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bis[([(2-((oxiranylinethoxy)  caibonyl) 
c^'clohexyicarbonyll  oxy]m9thyl]-1.3- 
propanedjyl  bis'oxiranylmelhyi)  ester 
(PMN  P-92-471)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  axe:  (i) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(4).  (a)(5)(ii).  (a)(5)(viii). 
(a)(5)(ix).  (a)(6)(ii).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  speciHed  in 
§  721.72(a).  (b).(c).(d).(e) 
(concentration  set  at  0.1  percent),  (f), 
(g)(l)(vi).  (g)(l)(vii).  (g)(2){ii).  (g)(2)(iv). 
and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  (f).  (g).  (h).  and  (i) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
IS  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

6.  By  adding  new  §  721.4215  to 
subpart  E  to  read  as  follows: 

§  721 .4215    Hexanedioic  acid,  diethenyl 
ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chumical  substance  identified  as 
hex.anedioic  acid,  diethenyl  ester  (PMN 
P-90-1564)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section.  The  requirements  of  this  section 
do  not  apply  once  the  substance  has 
been  incorporated  into  a  polymer  matrix 
with  the  level  of  residual  monomer 
below  0.1  percent. 

(2)  The  significant  new  uses  are:  (i) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i).  (There  must  be 
no  permeation  of  the  PMN  substance 
greater  than  0.05  ng.'min  cra^  after  8 
hours  of  testing  in  accordance  with  the 
most  current  version  of  the  American 
Society  for  Testing  and  Materials 
(ASTM)  F739  "Standard  Test  Method 
for  Resistance  of  Protective  Clothing 
Materials  to  Permeation  by  Liquids  or 
Gases."  For  conditions  of  exposure 


which  are  intermittent,  gloves  may  be 
tested  in  accordance  with  the  most 
current  version  of  ASTM  F1383 
"Standard  Test  Method  for  Resistance  of 
Protective  Clothing  Materials  to 
Permeation  by  Liquids  or  Gases  Under 
Conditions  of  Intermittent  Contact," 
provided  the  contact  time  in  testing  is 
greater  than  or  equal  to  the  expected 
duration  of  dermal  contact,  and  the 
purge  time  used  in  testing  is  less  than 
or  equal  to  the  expected  duration  of 
noncontact  during  the  intermittent  cycle 
of  dermal  exposure  in  the  workplace.  If 
ASTM  F1383  is  used  for  testing, 
manufacturers,  importers,  and 
processors  must  submit  to  the  Agency  a 
description  of  worker  activities 
involving  the  PMN  substance  which 
includes  daily  frequencies  and 
durations  of  potential  worker  exposures. 
The  results  of  all  glove  permeation 
testing  must  be  reported  in  accordance 
with  the  most  current  version  of  ASTM 
F1194  "Guide  for  Documenting  the 
Results  of  Chemical  Permeation  Testing 
of  Protective  Clothing  Materials." 
Manufacturers,  importers,  and 
processors  must  submit  all  test  data  to 
the  Agency  and  must  receive  wTitten 
Agency  approval  for  each  type  of  glove 
tested  prior  to  use  of  such  gloves.  The 
following  gloves  have  been  tested  in 
accordance  with  the  ASTM  F739 
method  and  found  by  EPA  to  satisfy  the 
requirements  for  continuous  use:  North/ 
B-161-R/Butyl  rubber  gloves  (These 
gloves  are  acceptable  for  the  soUd  form 
of  the  substance  only.),  0.04  cm  thick; 
and  Ansell  Edmont/4Hy'PE/EVOH/PE 
Laminate  gloves,  0.006  cm  thick. 
(Gloves  may  not  be  used  for  a  time 
period  longer  than  they  are  actually 
tested  and  must  be  replaced  at  the  end 
of  each  work  shift.)),  (a)(2)(ii)  (With  the 
exception  of  laboratory  activities,  full 
body  chemical  protective  clothing  is 
required  for  any  worker  activity  in 
which  the  substance  is  reasonably  likely 
to  contact  the  worker  in  the  following 
state(s):  Open  liquid  pool  or  solid  of 
greater  than  5  kg;  hquid  spray  or  splash: 
mist;  aerosol  dust;  or  any  worker 
activity  which  have  potential  for  contact 
with  the  PMN  chemical  for  more  than 
10  min/h.  At  a  minimum,  a  chemical 
protective  apron  is  required  for  any 
worker  activity  with  potential  for 
contact  with  the  PMN  chemical  which 
is  not  covered  by  this  paragraph)), 
(a)(2)(iii).  (a)(3).  (a)(4).  (a)(5)(iii)  (if 
cartridge  service  life  testing  is  not 
available),  (a)(5)(xii)  or  (a)(5)(xiii)  (if 
data  on  cartridge  service  Ufe  testing  has 
been  reviewed  and  approved  in  writing 
by  EPA).  (a)(6)(i),  (a)(6)(ii),  (a)(6)(iv). 
and  (a)(6)(v).  As  an  alternative  to  the 
respiratory  requirements  in  this  section. 


manufacturers,  importers,  and 
processors  may  use  the  New  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  tieen  approved  by  EPA 
for  this  substance,  found  in  the  5(e) 
consent  order  for  this  substance. 

(ii)  Hazard  communication  progmm. 
Requirements  as  specified  in 
§  721.72(a).  (b).(c).(d).(e) 
(concentration  set  at  0.1  percent),  (f). 
(h)(l)(vi)  {The  following  additional 
statements  shall  appear  on  each  label 
required  by  this  paragraph:  The  health 
effects  of  this  material  have  not  been 
fully  determined  but  are  currently  being 
tested.  EPA  is  concerned  however,  that 
this  material  may  have  serious  chronic 
health  and  environmental  effects.  VSThen 
using  this  material,  use  eye  and  skin 
protection,  which  includes  gloves 
which  have  been  determined  to  be 
impervious  to  this  substance.  Use 
respiratory  protection,  unless  workplace 
airborne  concentrations  are  maintained 
at  or  below  an  6-h  time  weighted 
average  (TWA)  of  1  ppm.  when  there  is 
a  Ukelihood  of  exposure  in  the  work 
area  from  dust.  mist,  smoke  or  vapors). 
(h)(2}{u)(F).  (h)(2)(ii)(G).  (h)(2)(ii)(I), 
(h)(2)(m)(A).  (h)(2)(iii)(B).  (h)(2)(iii)(C). 
(h)(2j(iii)(E),  (h)(2)(iv)(A),  (h)(2)(iv)(B). 
The  following  additional  statements 
shall  appear  on  each  MSDS  required  by 
this  paragraph:  This  substance  may 
cause  moderate  skin  irritation.  This 
substance  may  cause  neurotoxicity. 
When  using  this  substance,  use 
respiratory  protection,  unless  workplace 
airborne  concentrations  are  maintained 
at  or  below  an  8-4i  TWA  of  1  ppm. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (a)(4),  (b)(4).  and 
(c)(4)  (where  N  =  80  ppb).  When 
calculating  the  surface  water 
concentrations  according  to  the 
instructions  in  §  721.91(a)(4),  the 
statement  that  the  amount  of  the 
substa.nce  that  will  be  released  will  be 
calculated  before  the  substance  enters 
control  technology  does  not  apply. 
Instead,  if  the  waste  stream  containing 
the  substance  will  be  treated  before 
release,  then  the  amount  of  the 
substance  reasonably  hkely  to  be 
removed  from  the  waste  stream  by  such 
treatment  may  be  subtracted  in 
calculating  the  number  of  kilograms 
released.  No  more  than  75  percent 
removal  efficiency  may  be  attributed  to 
such  treatment.  In  addition,  when  the 
substance  is  released  in  combination 
with  the  substances  hexanoic  acid.  2- 
ethyl-,  ethenyl  ester,  neononanoic  acid, 
ethenyl  ester,  and  propanoic  acid,  2,2- 
dimethyl-,  ethenyl  ester,  the  quotient 


51704       Federal  Register  /  Vol.  58,  No.  190  /  Monday,  October  4,  1993  /  Rules  and  Regulations 


from  the  formula  referenced  in  this 
section  shall  not  exceed  the  average  of 
the  quotient  applicable  to  the  other 
substances  weighted  by  the  proportion 
of  each  substance  present  in  the  total 
daily  amount  released. 

(bj  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paraeraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 
S  721.125(a)  through  (i),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 
Manufacturers,  importers,  and 
processors  of  the  substance  must 
docimient  that  the  PMN  substance  has 
been  incorporated  into  a  polymer  matrix 
with  the  level  of  residual  monomer 
below  0.1  percent  if  this  section  does 
not  apply  as  described  in  paragraph 
{a)(l)  of  this  section. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

7.  By  adding  new  §  721.4250  to 
subpart  E  to  read  as  follows: 

§  721 .4250    Hexanoic  acid,  2-«thyt-,  ethenyl 
••tar. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
hexanoic  acid,  2-ethyl-,  ethenyl  ester 
(PMN  P-91-826)  is  subject  to  reporting 
imder  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section.  The  requirements  of  this 
sectioirdo  not  apply  once  the  substance 
has  been  incorporated  into  a  polymer 
matrix  with  the  level  of  residual 
monomer  below  0.1  percent. 

(2)  The  significant  new  uses  are:  (1) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i)  (There  must  be 
no  permeation  of  the  substance  greater 
than  0.02  ^g/mincm^  after  8  hours  of 
testing  in  accordance  with  the  most 
current  version  of  the  American  Society 
for  Testing  and  Materials  (ASTM)  F739 
"Standard  Test  Method  for  Resistance  of 
Protective  Clothing  Materids  to 
Permeation  by  Liquids  or  Gases."  For 
conditions  of  exposure  which  are 
intermittent,  gloves  may  be  tested  in 
accordance  with  the  most  current 
version  of  ASTM  F1383  "Standard  Test 
Method  for  Resistance  of  Protective 
Clothing  Materials  to  Permeation  by 
Liquids  or  Gases  Under  Conditions  of 
Intermittent  Contact."  provided  the 
contact  time  in  testing  is  greater  than  or 
equal  to  the  expected  duration  of  dermal 


contact,  and  the  purge  time  used  in 
testing  is  less  than  or  equal  to  the 
expected  duration  of  noncontact  during 
the  intermittent  cycle  of  dermal 
exposure  in  the  workplace.  If  ASTM 
F1383  is  used  for  testing,  manufactxuers, 
importers,  and  processors  must  submit 
to  the  Agency  a  description  of  worker 
activities  involving  the  substance  which 
includes  daily  frequencies  and 
durations  of  potential  worker  exposures. 
The  results  of  all  glove  permeation 
testing  must  be  reported  in  accordance 
with  &e  most  current  version  of  ASTM 
F1194  "Guide  for  Documenting  the 
Results  of  Chemical  Permeation  Testing 
of  Protective  Clothing  Materials." 
Manufacturers,  importers,  and 
processors  must  submit  all  test  data  to 
the  Agency  and  must  receive  written 
Agency  approval  for  each  type  of  glove 
tested  prior  to  use  of  such  gloves.  The 
following  gloves  have  been  tested  in 
accordance  with  the  ASTM  F739 
method  and  found  by  EPA  to  satisfy  the 
requirements  for  continuous  use:  North/ 
FlOlA'itron  gloves,  0.03  cm  thick;  and 
Ansell/'Edmonty4H/PE/EVOH/PE 
Laminate  gloves.  0.006  cm  thick. (Gloves 
may  not  be  used  for  a  time  period  longer 
than  they  are  actually  tested  and  must 
be  replaced  at  the  end  of  each  work 
shift.)).  (a)(2)(ii)  (With  the  exception  of 
laboratory  activities,  full  body  chemical 
protective  clothing  is  required  for  any 
worker  activity  in  which  the  substance 
is  reasonably  likely  to  contact  the 
worker  in  the  following  state(s):  Open 
liquid  pool  or  solid  of  greater  than  5  kg; 
liquid  spray  or  splash;  mist;  aerosol 
dust;  or  any  worker  activity  which  have 
potential  for  contact  wiurtlle  PMN 
chemical  for  more  than  10  min/h.  At  a 
minimum,  a  chemical  protective  apron 
is  required  for  any  worker  activity  with 
potential  for  contact  with  the  PK04 
chemical  which  is  not  covered  by  this 
paragraph).  (a)(2)(iii),  (a)(3),  (a)(4). 
a)(5)(iii)  (if  cartridge  service  life  testing 
s  not  available),  (a)(5)(xii)  or  (a)(5)(xiii) 
(if  data  on  cartridge  service  life  testing 
has  been  reviewed  and  approved  in 
writing  by  EPA),  (a)(6)(i).  (a)(6)(ii). 
(a)(6)(iv),  and  (a)(6)(v). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c).  (d).  (e)  (concentration  set  at 
0.1  percent),  (f),  (h)(l)(vi)  (The  following 
additional  statements  shall  appear  on 
each  label  required  by  this  paragraph: 
The  health  effects  of  this  material  have 
not  been  fully  determined  but  are 
currently  being  tested.  EPA  is  concerned 
however,  that  this  material  may  have 
serious  chronic  health  and 
environmental  effects.  When  using  this 
material,  use  eye  and  skin  protection, 
which  includes  gloves  which  have  been 


determined  to  be  impervious  to  this 
substance.  Use  respiratory  protection, 
unless  workplace  airborne 
concentrations  are  maintained  at  or 
below  an  8-h  time  weighted  average 
(TWA)  of  1  ppm.  when  there  is  a 
likelihood  of  exposure  in  the  work  area 
from  dust.  mist,  smoke  or  vapors.). 
(h)(2)(ii)(F).  (h)(2)(ii)(G),  (h)(2)(ii)(I). 
(h)(2)(iii)(A).  (h)(2)(iii)(B),  (h)(2)(iii)(C). 
(h)(2)(iii)(E),  (h)(2)(iv)(A),  (h)(2)(iv)(B). 
The  following  additional  statements 
shall  appear  on  each  MSDS  required  by 
this  paragraph:  This  substance  may 
cause  moderate  skin  irritation.  This 
substance  may  cause  neurotoxicity. 
When  using  this  substance,  use 
respiratory  protection,  unless  workplace 
airborne  concentrations  are  maintained 
at  or  below  an  8-h  TWA  of  1  ppm. 
(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721. 80(q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (a)(4),  (b)(4).  and 
(c)(4)  (where  N  =  7  ppb).  When 
calculating  the  surface  water 
concentrations  according  to  the 
instructions  in  §  721.91(a)(4).  the 
statement  that  the  amount  of  the 
substance  that  will  be  released  will  be 
calculated  before  the  substance  enters 
control  technology  does  not  apply. 
Instead,  if  the  waste  stream  containing 
the  substance  will  be  treated  before 
release,  then  the  amount  of  the 
substance  reasonably  likely  to  be 
removed  from  the  waste  stream  by  such 
treatment  may  be  subtracted  in 
calculating  the  number  of  kilograms 
released.  No  more  than  75  percent 
removal  efficiency  may  be  attributed  to 
such  treatment.  In  addition,  when  the 
substance  is  released  in  combination 
with  the  substances  hexanedioic  acid, 
diethenyl  ester,  neononanoic  acid, 
ethenyl  ester,  and  propanoic  acid,  2.2- 
dimethyl-,  ethenyl  ester,  the  quotient 
from  the  formula  referenced  in  this 
section  shall  not  exceed  the  average  of 
the  quotient  applicable  to  the  other 
substances  weighted  by  the  proportion 
of  each  substance  present  in  the  total 
daily  amount  released. 

(bj  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 
§  721.125(a)  through  (i).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 
Manufactxirers,  importers,  and 
processors  of  the  substance  must 
document  that  the  substance  has  been 
incorporated  into  a  polymer  matrix  with 
the  level  of  residual  monomer  below  0.1 
percent  if  this  section  does  not  apply  as 
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described  in  paragraph  (a)(1)  of  this 
section. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

8.  By  adding  new  §  721.4550  to 
subpart  E  to  read  as  follows: 

S  721 .4550    Diperoxy  kstaL 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  diperoxy  ketal  (PMN-92- 
1394)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are:  (i) 
Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).  (c).  (d).  (f).  (g)(3)(ii). 
(g)(4)(iii).  and  (b)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(iii)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1).  and 
(0(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  (f).  (g).  (h).  (i).  and 
(k)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

9.  By  adding  new  §  721.4590  to 
subpart  E  to  read  as  follows: 

S  721 .4590    Mannlct>-based  adduct 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  generically 
identified  as  a  Mannich-based  adduct 
(PMN  P-93-66)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  {a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are:  (i) 
Industrial,  commercial,  and  consumer 
activities.  Requirements  as  specified  in 
§  721.80(h). 

(ii)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4).  and 
(c)(4)  (where  N  =  8  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 


apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (i).  and  (k)  are  applicable 
to  manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

10.  By  adding  new  §  721.5310  to 
subpart  E  to  read  as  follows: 

f  721 .531 0    Neononanoic  acid,  •thanyl 
••ter. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
neononanoic  add.  ethenyl  ester  (PMN 
P-92-129)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section.  The  requirements  of  this  section 
do  not  apply  once  the  substance  has 
been  incorporated  into  a  polymer  matrix 
with  the  level  of  residual  monomer 
below  0.1  percent. 

(2)  The  significant  new  uses  are:  (i) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i)  (There  must  be 
no  permeation  of  the  substance  greater 
than  0.02  ng/min  cm^  after  8  hours  of 
testing  in  accordance  with  the  most 
current  version  of  the  American  Society 
for  Testing  and  Materials  (ASTM)  F739 
"Standard  Test  Method  for  Resistance  of 
Protective  Clothing  Materials  to 
Permeation  by  Liquids  or  Gases."  For 
conditions  of  exposure  which  are 
intermittent,  gloves  may  be  tested  in 
accordance  with  the  most  onrent 
version  of  ASTM  F1383  "Standard  Test 
Method  for  Resistance  of  Protective 
Clothing  Materials  to  Permeation  by 
Liquids  or  Gases  Under  Conditions  of 
Intermittent  Contact,"  provided  the 
contact  time  in  testing  is  greater  than  or 
equal  to  the  expected  duration  of  dermal 
contact,  and  the  purge  time  used  in 
testing  is  less  than  or  equal  to  the 
expected  duration  of  noncontact  during 
the  intermittent  cycle  of  dermal 
exposiue  in  the  workplace.  If  ASTM 
F1383  is  used  for  testing,  manufacturers, 
importers,  and  processors  must  submit 
to  the  Agency  a  description  of  worker 
activities  involving  the  substance  which 
includes  daily  frequencies  and 
durations  of  potential  worker  exposures. 
The  results  of  all  glove  permeation 
testing  must  be  reported  in  accordance 
with  the  most  ciurrent  version  of  ASTM 
F1194  "Guide  for  Dooxmenting  the 
Results  of  Chemical  Permeation  Testing 
of  Protective  Clothing  Materials." 
Manufacturers,  importers,  and 
processors  must  si^mit  all  test  data  to 


the  Agency  and  must  receive  written 
Agency  approval  for  each  type  of  glove 
tested  prior  to  use  of  such  gloves.  The 
following  gloves  have  been  tested  in 
accordance  with  the  ASTM  F739 
method  and  found  by  EPA  to  satisfy  the 
requirements  for  continuous  use:  North/ 
FlOl/'Vitron  gloves,  0.03  cm  thick;  and 
Ansell/Edmont/4H/PE/EVOH/PE 
Laminate  gloves.  0.006  cm  thick.  Gloves 
may  not  be  used  for  a  time  period  longer 
than  they  are  actually  tested  and  must 
be  replaced  at  the  end  of  each  work 
shift.).  (a)(2)(ii)  (With  the  exception  of 
laboratory  activities,  full  body  chemical 
protective  clothing  is  required  for  any 
worker  activity  in  which  the  substance 
is  reasonably  Ukely  to  contact  the 
worker  in  the  following  state(s):  Open 
liquid  pool  or  sohd  of  greater  than  5  kg. 
liquid  spray  or  splash;  mist;  aerosol 
dust;  or  any  worker  activity  which  have 
potential  for  contact  with  the  substance 
for  more  than  10  min/h.  At  a  minimum, 
a  chemical  protective  apron  is  required 
for  any  worker  activity  with  potential 
for  contact  with  the  substance  which  is 
not  covered  by  this  paragraph), 
(a)(2)(iii).  (a)(3).  (a)(4).  {a)(5)(iii)  (if 
cartridge  service  life  testing  is  not 
available).  (a)(5)(xii)  or  (a)(5)(xiu)  (if 
data  on  cartridge  service  Ufe  testing  has 
been  reviewed  and  approved  in  writing 
by  EPA).  (a)(6)(i).  (a)(6)(ii),  (a)(6)(iv),- 
and  (a)(6)(v). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  {b).(c),(d),(e) 
(concentration  set  at  0.1  percent),  (f), 
(h)(l)(\'i)  (The  following  additional 
statements  shall  appear  on  each  label 
required  by  this  paragraph:  The  health 
effects  of  this  material  have  not  been 
fidly  determined  but  are  currently  being 
tested.  EPA  is  concerned  however,  that 
this  material  may  have  serious  chronic 
health  and  environmental  effects.  When 
using  this  material,  use  eye  and  skin 
protection,  which  includes  gloves 
which  have  been  determined  to  be 
impervious  to  this  substance.  Use 
respiratory  protection,  unless  workplace 
airborne  concentrations  are  maintained 
at  or  below  an  8-h  time  weighted 
average  (TWA)  of  1  ppm,  when  there  is 
a  likelihood  of  exposure  in  the  work 
area  from  dust,  mist,  smoke  or  vapors). 
(h)(2)(ii)(F).  (h)(2)(ii)(G).  (h)(2)(ii)(I). 
(h)(2)(iii)(A).  (h)(2)(iii)(B).  (h)(2)(iii)(C). 
(h)(2)(iii)(E).  (h)(2)(iv)(A).  (h)(2)(iv)(B) 
(The  following  additional  statements 
shall  appear  on  each  MSDS  required  by 
this  paragraph:  This  substance  may 
cause  moderate  skin  irritation.  This 
substance  may  cause  neurotoxicity. 
When  using  this  substance,  use 
respiratory  protection,  unless  workplace 
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airborne  concentrations  are  maintained 
at  or  below  an  8-h  TWA  of  ppm.) 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
spedSed  in  $  721.80(q). 

(iv)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(4).  (b)(4).  and 
(c)(4)  (where  N  »  5  ppb).  When 
calculating  the  siu'face  water 
concentrations  according  to  the 
instructions  in  S  721.91(a)(4),  the 
statement  that  the  amount  of  the 
substance  that  will  be  released  will  be 
calculated  before  the  substance  enters 
control  technology  does  not  apply. 
Instead,  if  the  waste  stream  containing 
the  substance  will  be  treated  before 
release,  then  the  amount  of  the 
substance  reasonably  likely  to  be 
removed  from  the  waste  stream  by  such 
treatment  may  be  subtracted  in 
calculating  the  number  of  kilograms 
released.  No  more  than  75  percent 
removal  efficiency  may  be  attributed  to 
such  treatment.  In  addition,  when  the 
substance  is  released  in  combination 
with  the  substances  hexanedioic  acid, 
diethenyl  ester,  hexanoic  add.  2-ethyl- 
,  ethenyl  ester,  and  propanoic  add.  2,2- 
dimethyl-,  ethenyl  ester,  the  quotient 
from  the  formula  referenced  in  this 
section  shall  not  exceed  the  average  of 
the  quotient  applicable  to  the  other 
substances  weighted  by  the  proportion 
of  each  substance  present  in  the  total 
daily  amount  released. 

(bj  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  spedfied  in 

8  721.125(a)  through  (i).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 
Manufacturers,  importers,  and 
processors  of  the  substance  must  keep 
records  documenting  that  the  PMN 
substance  has  been  incorporated  into  a 
polymer  matrix  with  the  level  of 
residual  monomer  below  0.1  percent  if 
this  section  does  not  apply  as  described 
in  paragraph  (a)(1)  of  this  section. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

11.  By  adding  new  §  721.5385  to 
subpart  E  to  read  as  follows: 

1721.5385    Octanoic  acid,  hydrazide. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
octanoic  acid,  hydrazide  (PMN  P-92- 
1086)  is  subject  to  reporting  under  this 


section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(21  The  significant  new  uses  are:  (i) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(3),  (a)(4),  (a)(5)(iv). 
(a)(5)(v).  (a)(5)(vi),  {a)(5)(vii),  (a)(6)(ii), 
(b)  (concentration  set  at  0.1  percent], 
and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a),  (b),{c).(d).(e) 
(concentration  set  at  0.1  percent),  (f), 
(g)(l)(i).  (g)(l)(iil.  (g)(l)(vii).  (g)(2)(i), 
(g)(2)(ii).  (g)(2)(iii).  (g)(2){iv).  (g}(2){v), 
(g)(3)(ii).  (g)(4)(i).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
spedfied  in  §  721.80(q). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1)  and  (b)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  spedfied  in 

§  721.125(a)  through  (j)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

12.  By  adding  new  §  721.5705  to 
subpart  E  to  read  as  follows: 

§721.5705    2.5,8,10,1 3-Pentaoxahexad6C- 
15-enoic  acid,  9,14-dioxo-2-{(1-oxo-2- 
prop«nyl)oxy]ethyl  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
2,5,8,10, 13-pentaoxahexadec-15-enoic 
acid,  9,14-dioxo-2-[(l-oxo-2- 
propenyl)oxy]ethyl  ester  (P-91-548)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are:  (i) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a){2)(i),  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a){6)(ii).  (a){6)(iii).  (a)(6)(iv).  (a)(6)(v). 
(a)(6)(vi),  (b)  (concentration  set  at  0.1 
percent),  and  (c).  Based  on  organic 
vapor  cartridge  service  life  data 
available  on  the  PMN  substance, 
respirator  cartridges  shall  be  changed  at 
least  every  8  hours. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).(c),{d),(e) 
(concentration  set  at  0.1  percent),  (f), 


(h)(l){i)(A).  (h)(l)(i)(B),  (h)(l)(vi), 
(h)(2)(i)(B),(h)(2)(i)(D).and 
(h)(2)(iii)(A).  The  following  additional 
statement  shall  appear  on  each  label  and 
MSDS  as  required  by  this  paragraph: 
Use  respiratory  protection  when  tnere  is 
a  reasonable  likelihood  of  exposure  in 
the  work  area  from  dust,  mist,  smoke, 
fumes,  vapor,  or  gas. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
spedfied  in  S  721. 80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  t" 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

13.  By  adding  new  §  721.5915  to 
subpart  E  to  read  as  follows: 

1721.5915    Poty substituted 
phsnylazopolysubstitutsdphanyl  dye. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  a  polysubstituted 
phenylazopolysubstitutedphenyl  dye 
(PMN  P-93-658)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are:  (i) 
Industrial,  commercial  and  consumer   * 
activities.  Requirements  as  specified  in 
§  721.80(w)(l).  (w)(2).  {x)(l).  and  (x)(2). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  spedfied  in 

§  721.125(a).  (b).  (c),  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

14.  By  adding  new  §  721.5920  to 
subpart  E  to  read  as  follows: 

S  721 .5920 
Phenyl(disubstitutedpolycyclic). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as 

phenyUdisubstitutedpolycyclic)  (PMN 
P-92-1337)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
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described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are:  (j) 
Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4).  and 
fc)(4)  (where  N  =  10  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paracrftph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b).(c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limttations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

15.  By  adding  new  §  721.5990  to 
subpart  E  to  read  as  follows: 

§  721 .5990    Halogcnated  phosphate  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  a  halogenated  phosphate 
ester  (FMN  P-86-1662)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section.  The 
requirements  of  this  section  do  not 
apply  once  the  substance  has  been 
incorporated  into  a  polymer  matrix  with 
the  level  of  residual  monomer  below  0.1 
percent. 

(2)  The  significant  new  uses  are:  (i) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(3),  (a)(4),  {a)(5)(iv), 
(a)(5)(v),  (a)(5)  (vi).  (a)(6)(i),  (b) 
(concentration  set  at  1.0  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a),  (b),(c),(d).(e) 
(concentration  set  at  1.0  percent),  (f). 
(g)(2)(i).  (s)(2)(iv),  (g)(2j(v).  (g)(5).  The 
following  additional  statements  shall 
appear  on  each  label  and  MSDS  as 
required  by  this  paragraph:  This 
substance  may  cause  neurotoxicity. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1).  (a)(2).  (b)(1), 
(b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (j)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 


provisions  of  §  721.185  apply  to  thi«^ 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

16.  By  adding  new  §  721.6070  to 
subpart  E  to  read  as  follows: 

9  721 .6070    Alkyl  phosphonate  ammonium 
salts. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
generically  as  alkyl  phosphonate 
ammonium  salts  (PMNs  P-93-725  and 
P-93-726)  are  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are:  (i) 
Release  to  water  Requu^ments  as 
specified  in  §  721.90(a)(4),  fb)(4),  and 
(c)(4)  (where  N  =  400  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721  185  apply  to  this 
section. 

17.  By  adding  new  §  721.6085  to 
subpart.  E  to  read  as  follows: 

$721.6085    Phosphonoca.'1>oxylate  salts. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
generically  as  phosphonocarboxylate 
salts  (PMNs  P-93-722,  P-93-723,  and 
P-93-724)  are  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are:  (i) 
Release  to  water.  Requirements  as 
specified  in  §  721.9G(a)(4),  l'b){4J,  and 
(c)(4)  (where  N  =  1000  ppb). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

18.  By  adding  new  §  721.7770  to 
subpart  E  to  read  as  follows: 


f  721 .7770    Alky lphsnoxypoly(ozy«thyleno) 
sulfuric  acid  Mtar,  sutwtltutsd  amins  salt 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
alkyl  phenoxypoly(oxyethylene) 
sulfuric  acid  ester,  substituted  amine 
sah  (PMN  P-92-396)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are;  (i) 
Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a),  (b),  (c),  (d),  (f),  (g)(3)(i), 
(g)(3)(u).  {g)(4)(m).  and  (g)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities  Requirements  as 
specified  in  §  721.80(k). 

(iii)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  parasraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b),  (c).  (f),  (g).  (h).  (i),  and 
(k)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

19,  By  adding  new  §  721.8160  to 
subpart  E  to  read  as  follows: 

§721.8160    Propanoic  acid,  2,2-dim«thyl-, 
ethenyl  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting 
(1)  llie  chemical  substance  identified  as 
propanoic  acid.  2.2-dimethyl-.  ethenyl 
ester  (PMN  P-89-1058)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section.  The 
requirements  of  this  section  do  not 
apply  once  the  substance  has  been 
incorporated  into  a  polymer  matrix  with 
the  level  of  residual  monomer  below  0.1 
percent. 

(2)  The  significant  new  uses  are:  (i) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i)  (There  must  be 
no  permeation  of  the  substance  greater 
than  0.02  |ig/min  cm^  after  8  hours  of 
testing  in  accordance  with  the  most 
current  version  of  the  American  Society 
for  Testing  and  Materials  ASTM  F739 
"Standard  Test  Method  for  Resistance  of 
Protective  Clothing  Materials  to 
Permeation  by  Liquids  or  Gases."  For 
conditions  of  e.xpor  %"i«  which  are 
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intermittent,  gloves  may  be  tested  in 
accordance  with  the  most  current 
version  of  ASTM  F1383  "Standard  Test 
Method  for  Resistance  of  Protective 
Clothing  Materials  to  Permeation  by 
Liquids  or  Gases  Under  Conditions  of 
Intermittent  Contact."  provided  the 
contact  time  in  testing  is  greater  than  or 
equal  to  the  expected  duration  of  dermal 
contact,  and  the  purge  time  used  in 
testing  is  less  than  or  equal  to  the 
expected  duration  of  noncontact  during 
the  intermittent  cycle  of  dermal 
exposure  in  the  workplace.  If  ASTM 
F1383  is  used  for  testing,  manufacturers, 
importers,  and  processors  must  submit 
to  the  Agency  a  description  of  worker 
activities  involving  the  substance  which 
includes  daily  frequencies  and 
durations  of  potential  worker  exposures. 
The  results  of  all  glove  permeation 
testing  must  be  reported  in  accordance 
with  the  most  current  version  of  ASTM 
F1194  "Guide  for  Documenting  the 
Results  of  Chemical  Permeation  Testing 
of  Protective  Clothing  Materials." 
Manufactiu^rs,  importers,  and 
processors  must  submit  all  test  data  to 
the  Agency  and  must  receive  written 
Agency  approval  for  each  type  of  glove 
tested  prior  to  use  of  such  gloves.  The 
following  gloves  have  been  tested  in 
accordance  with  the  ASTM  F739 
method  and  found  by  EPA  to  satisfy  the 
requirements  for  continuous  use:  Ansell 
Edmont/15-554/PVA.  0.08  cm  thick;  and 
Ansell  Edmont/4h/PE/EVOH/PE 
laminate  gloves.  0.006  cm  thick.  Gloves 
may  not  be  used  for  a  time  period  longer 
than  they  are  actually  tested  and  must 
be  replaced  at  the  end  of  each  work 
shift.  The  following  gloves  have  been 
tested  in  accordance  with  the  ASTM 
1383  method  and  found  by  EPA  to 
satisfy  the  requirements  for  intermittent 
use:  North/B-161-R/Butyl  rubber  gloves, 
0.04  cm  thick,  time  period  tested  2  min/ 
b.  The  gloves  listed  may  not  be  used  for 
a  time  period  longer  than  they  are 
actually  tested  and  must  be  replaced  at 
the  end  of  each  work  shift  unless  based 
on  its  review  of  data  from  the  ASTM 
1383  method,  the  company's  personal 
protective  equipment  required  under 
this  paragraph,  and  other  appropriate 
information,  the  Agency  approves,  in 
writing,  a  time  period  of  greater 
duration.).  (a)(2)(ii)  (With  the  exception 
of  laboratory  activities,  full  body 
chemical  protective  clothing  is  required 
for  any  worker  activity  in  which  the 
substance  is  reasonably  likely  to  contact 
the  worker  in  the  following  8tate(s}: 
Open  liquid  pool  or  solid  of  greater  than 
5  kg;  liquid  spray  or  splash;  mist; 
aerosol  dust;  or  any  worker  activity 
which  has  the  potential  for  contact  with 
the  substance  for  more  than  10  min/h. 


At  a  minimum,  a  chemical  protective 
apron  is  required  for  any  worker  activity 
with  potential  for  contact  with  the 
substance  which  is  not  covered  by  this 
paragraph),  (a](2)(iii).  (a)(3),  (a)(4), 
(a)(5)(iii)  (if  cartridge  service  life  testing 
is  not  available),  (a)(5)(xii)  or  {a)(5)(xiii) 
(if  data  on  cartridge  service  life  testing 
has  been  reviewed  and  approved  in 
writing  by  EPA),  (a)(6)(i).  (a)(6){ii), 
(a)(6)(iv),  and  (a)(6)(v).  As  an  alternative 
to  the  respiratory  requirements  in  this 
section,  manufacturers,  importers,  and 
processors  may  use  the  New  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  been  approved  by  EPA 
for  this  substance,  found  in  the  5(e) 
consent  order  for  this  substance. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b),(c),(d),(e) 
(concentration  set  at  0.1  percent),  (f), 
(h)(l)(vi).  The  following  additional 
statements  shall  appear  on  each  label 
required  by  this  paragraph:  The  health 
effects  of  this  material  have  not  been 
fully  determined  but  are  currently  being 
tested.  EPA  is  concerned  however,  that 
this  material  may  have  serious  chronic 
health  and  environmental  effects.  When 
using  this  material,  use  eye  and  skin 
protection,  which  includes  gloves 
which  have  been  determined  to  be 
impervious  to  this  substance.  Use 
respiratory  protection,  luiless  workplace 
airborne  concentrations  are  maintained 
at  or  below  an  8-h  time  weighted 
average  (TWA)  of  1  ppm,  when  there  is 
a  likelihood  of  exposure  in  the  work 
area  from  dust,  mist,  smoke  or  vapor, 
(h)(2)(ii)(F),  (h)(2)(ii)(G),  (h)(2)(ii)(n. 
(b)(2)(iii)(A),  (h)(2)(iii)(B).  (h)(2)(iii)(C). 
(h)(2)(iii)(E).  (h)(2)(iv)(A),  (h)(2)(iv)(B). 
The  following  additional  statements 
shall  appear  on  each  MSDS  required  by 
this  paragraph:  This  substance  may 
cause  moderate  skin  irritation.  This 
substance  may  cause  neurotoxicity. 
When  using  this  substance,  use 
respiratory  protection,  unless  workplace 
airborne  concentrations  are  maintained 
at  or  below  an  8-h  TWA  of  1  ppm. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(iv)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (where  N  =  40  ppb).  When 
calculating  the  surface  water 
concentrations  according  to  the 
instructions  in  §  721.91,  the  statement 
in  paragraph  (a)(4)  that  the  amount  of 
the  substance  that  will  be  released  wriU 
be  calculated  before  the  substance 
enters  control  technology  does  not 
apply.  Instead,  if  the  waste  stream 
containing  the  substance  will  be  treated 
before  release,  then  the  amount  of  the 


substance  reasonably  likely  to  be 
removed  from  the  waste  stream  by  such 
treatment  may  be  subtracted  in 
calculating  the  number  of  kilograms 
released.  No  more  than  75  percent 
removal  efficiency  may  be  attributed  to 
such  treatment.  In  add'tion,  when  the 
substance  is  released  in  combination 
with  the  substances  hexanedioic  add, 
diethenyl  ester,  hexanoic  acid,  2-ethyI- 
,  ethenyl  ester,  and  neononanoic  add, 
ethenyl  ester,  the  quotient  from  the 
formula  referenced  in  this  section  shall 
not  exceed  the  average  of  the  quotient 
applicable  to  the  other  substances 
weighted  by  the  proportion  of  each 
substance  present  in  the  total  daily 
amount  released. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  spedfied  in 

§  721.125(a)  through  (i),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 
Manufacturers,  importers,  and 
processors  of  the  substance  must 
document  that  the  substance  has  been 
incorporated  into  a  polymer  matrix  with 
the  level  of  residual  monomer  below  0.1 
percent  if  this  section  does  not  apply  as 
described  in  paragraph  (a)(1)  of  this 
section. 

(2)  Limitations  or  revocation  of 
certain  notificatidh  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

20.  By  adding  new  §  721.8335  to 
subpart  E  to  read  as  follows: 

1721.8335    2-Propwioic  acid.  2-{I(1- 
in«thyi«thoxy)carfoonyl]amino]«thyl  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
2-propenoic  add,  2-[[(l-methylethoxy) 
carbonyllamino]  ethyl  ester  (P-91-503) 
is  subject  to  reporting  imder  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are:  (i) 
Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i).(a)(2)(iii), 
(a)(2)(iv),  (a)(3),  (a)(4).  (a)(5)(xi),  (a)(6){i). 
(a)(6)(ii),  (a)(6)(iii),  (a)(6)(iv).  (a)(6)(v). 
(a)(6)(vi),  (b)  (concentration  set  at  0.1 
percent),  and  (c).  Based  on  organic 
vapor  cartridge  service  life  data 
available  on  the  PMN  substance, 
respirator  cartridges  shall  be  changed  at 
least  every  8  hours. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
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§  721.72(a),  (b).(c).(d),  (9) 
(concontration  set  at  0.1  percent),  (f), 
(h)(l)(i)(A).  (h){l)(i)(B),  (h)(l)(vi), 
(h)(2)(i)(B),  (h)(2)(i)(D),  and 
(h)(2)(iii)(A).  The  following  additional 
statement  shall  appear  en  each  label  and 
MSDS  as  required  by  this  paragraph: 
Use  respiratory  protection  when  there  is 
a  reasonable  likelihood  of  exposure  in 
the  work  area  from  dust,  mist,  smoke, 
fumes,  vapor,  or  gas. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

21.  By  adding  new  §  721.9620  to 
subpart  E  to  read  as  follows: 

S  721 .9620    Aromatic  sulfonic  acid 
compound  wKti  amln*. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  aromatic  sulfonic  add 
compound  with  amine  (PMN  P-93-832) 
is  subject  to  reporting  imder  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are:  (i) 
Release  to  water.  Requirements  as 


specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (where  N  «  30  ppb). 

(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b).  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

22.  By  adding  new  §  721.9665  to 
subpart  E  to  read  as  follows: 

S  721 .9665    OrganotJn  catalysts. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  llie  chemical  substances  identified 
generically  as  organotin  catalysts  (PMNs 
P-93-853,  P-93-854,  P-93-a55,  P-93- 
856,  P-93-857,  and  P-93-658)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are:  (i) 
Industrial,  commercial  and  consumer 
activities.  Requirements  as  specified  in 
§  721.80(v)(l).  (v)(2).  (w)(l).  (w)(2), 
(x)(l),  and  (x)(2). 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 
§  721.125(a),  (b).  (c).  and  (i)  are 


applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 
(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §721,185  apply  to  this 
section. 

23,  By  adding  new  §  721.9925  to 
subpart  E  to  read  as  follows: 

§  721 .9925    Aminoethy iethyl»n«  urea 
mathacrylamlde. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  an  aminoethylethylene 
urea  methacrylamide  (PMN  P-89-1038) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are:  (i) 
Industrial,  commercial  and  consumer 
acti\ities.  Requirements  as  specified  in 
§  721.80(f). 

(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

S  721.125(a)  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(FR  Doc  93-24294  Filed  10-1-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 
RIN  1S40-AB90 

Student  Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  Student  Assistance  General 
Provisions  regulations  governing 
student  eligibility  under  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  The  proposed  regulations  would 
implement  certain  new  provisions  of  the 
Higher  Education  Amendments  of  1992 
that  pertain  to  student  eligibility.  The 
purpose  of  the  proposed  regulations  is 
to  reduce  the  potential  for  abuse  in  the 
programs  authorized  under  title  TV  of 
the  HEA  (title  IV,  HEA  programs)  by 
improving  the  accuracy  of  the 
information  used  to  assess  a  student's 
eligibility  for  these  programs.  The 
proposed  regulations  also  clarify  the 
Secretary's  pohcy  with  regard  to  the 
eligibility  of  incarcerated  students, 
students  studying  abroad,  and  students 
enrolled  in  telecommunications  or 
correspondence  courses. 
DATES:  Comments  must  be  received  on 
or  before  November  18.  1993. 
ADDRESSES:  All  comments  concerning    ' 
these  proposed  regulations  should  be 
addressed  to  Adara  L  Walton.  Chief. 
Student  EligibiUty  and  Verification 
Section.  General  Provisions  Branch, 
Division  of  Policy  E)evelopment.  U.S. 
Department  of  Education.  (Regional 
Office  Building  3,  room  4318). 
Washington.  DC  20202-5444. 
FOR  RJRT>CR  VIFORMATION  CONTACT: 
Claude  Denton.  Program  Specialist. 
Student  Eligibility  and  Verification 
Section.  General  Provisions  Branch, 
Division  of  Policy  Development.  U.S. 
Department  of  Education.  (Regional 
OfSce  Building  3.  room  4318). 
Washington.  DC  20202-5444. 
Telephone:  (202)  708-7888.  Individuals 
who  use  a  telecommunications  device 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Student  Assistance  General  Provisions 
regulations  implement  requirements 
that  apply  to  all  institutions  that 
participate  in  the  title  IV.  HEA  student 
financial  assistance  programs.  For 
purposes  of  this  subpart,  the  title  IV. 
HEA  student  financial  assistance 
programs  include  the  Federal  Pell  Grant, 
Federal  Stafford  Loan.  Federal  PLUS 
Loan.  Federal  Supplemental  Loans  for 


StudenU  (SLS).  Federal  Direct  Student 
Loan.  State  Student  Incentive  Grant 
(SSIG),  Federal  Perkins  Loan,  Federal 
Work-Study  (FWS),  and  Federal 
Supplemental  Educational  Opportunity 
Grant  (FSEOG)  programs. 

These  proposed  regulations  would 
implement  portions  of  the  Higher 
Education  Amendments  of  1992.  Public 
Law  102-325.  enacted  July  23. 1992. 
Regulatory  implementation  of  this 
statute  would  result  in  the  revision  of 
the  Student  Assistance  General 
Provisions  (34  CFR  part  668)  that  apply 
to  all  students  seeking  assistance  under 
the  title  IV,  HEA  programs.  These 
revisions  will  improve  the  efficiency  of 
the  title  IV,  HEA  programs  and.  by  so 
doing,  improve  their  capacity  to 
enhaace  opportunities  for 
postsecondary  education.  Encouraging 
students  to  graduate  from  high  school 
and  to  pursue  high  quality 
postsecondary  education  are  important 
elements  of  the  National  Education 
Goals. 

Negotiated  Rulemaking 

Part  G.  section  492  of  the  HEA 
contains  procediu'al  requirements  that 
the  Secretary  is  to  follow  in  developing 
proposed  regulations  for  parts  B.  G,  and 
H  of  title  rV  of  the  HEA.  as  amended  by 
the  Higher  Education  Amendments  of 
1992.  Section  492(a)  requires  the 
Secretary  to  convene  regional  meetings 
to  gain  input  on  the  content  of  proposed 
regulations.  Participants  at  these 
meetings  are  to  include  individuals  and 
representatives  of  the  groups  involved 
in  student  financial  assistance 
programs,  such  as  students,  legal 
assistance  organizations  that  represent 
students,  institutions  of  higher 
education,  guaranty  agencies,  lenders, 
secondary  markets,  loan  servicers. 
guaranty  agency  servicers,  and 
collection  agencies.  During  the 
meetings,  the  Secretary  is  to  provide  for 
a  comprehensive  discussion  and 
exchange  of  information  concerning  the 
implementation  of  parts  B,  G,  and  H. 
and  is  to  take  information  received  at 
the  meetings  into  account  in  the 
development  of  proposed  regulations. 

Subsequent  to  these  meetings,  part  G, 
section  492(b)  of  Utle  IV  of  the  HE.\ 
requires  the  Secretary  to  draft  and 
submit  regulations  implementing  parts 
B.  G,  and  H  to  a  negotiated  rulemE^ing 
process.  Participants  in  the  negotiations 
process  shall  be  chosen  by  the  Secretary 
from  individuals  nominated  by  groups 
participating  in  the  regional  meetings 
and  shall  reflect  the  diversity  of  sizes  of 
organizations  providing  financial  aid 
services  to  both  local  areas  and  national 
markets. 


In  accordance  with  these 
requirements,  the  Secretary  convened 
four  regional  meetings  to  discuss  issues 
related  to  implementation  of  parts  B.  G, 
and  H.  Meetings  were  held  in  New 
York.  New  York;  San  Francisco. 
Cahfomia;  Atlanta.  Georgia;  and  Kansas 
City,  Missouri  during  the  month  of 
September,  1992.  Participants  in  the 
meetings  were  invited  to  nominate 
individuals  to  serve  as  participants  in 
the  negotiated  rulemaking  sessions, 
which  were  held  in  January  and 
February.  1993  in  Washington.  DC. 
Taking  into  account  views  expressed  at 
the  regional  meetings,  the  Department 
prepared  draft  regulations  on  the  main 
issues  discussed,  which  served  as  the 
basis  for  the  negotiated  rulemaking 
process. 

Regional  Meeting  Comments 

For  purposes  of  these  regulations 
implementing  the  part  G  student 
eligibility  provisions,  five  primary 
issues  were  identified  at  the  regional 
meetings:  Selective  service  registration, 
incarcerated  students,  social  security 
numbers,  enrollment  in  correspondence 
or  telecommunications  courses,  and 
programs  of  study  abroad. 

With  regard  to  selective  service 
registration  and  the  proposed  data 
match  with  the  Selective  Service 
System,  regional  meeting  participants 
were  asked  how  they  would  resolve 
nonconfirmed  data  matches  (data 
matches  that  did  not  confirm  that  the 
applicant  had  registered  with  Selective 
Service).  The  majority  of  participants 
suggested  that  the  Secretary  allow 
institutions  to  resolve  nonconfirmed 
data  matches  at  the  institution  using 
Selective  Service  documentation. 

Regional  meeting  participants  were 
asked  to  define  "incarcerated  student" 
and  to  advise  the  Secretary  on  policy 
with  regard  to  students  who  become 
incarcerated  after  establishing  eligibihty 
and  receiving  title  IV.  HEA  loan 
assistance.  Three  of  the  regions  advised 
the  Secretary  that  a  student  should  not 
be  considered  "incarcerated"  for 
purposes  of  title  IV,  HEA  loan  eligibility 
if  he  or  she  is  physically  able  to  attend 
classes.  Atlanta  region  participants 
expressed  concern  about  the  ability  of 
incarcei^ted  students  to  repay  loan 
debts  and  chose  to  define 
"incarcerated"  more  narrowly  as  "any 
type  of  restriction  or  limitation  on  one's 
freedom."  Regional  participants  reached 
consensus  that  institutions  should 
cancel  disbursements  and  deny 
eligibility  for  loan  assistance  from  the 
date  of  incarceration,  but  incarceration 
should  not  affect  loan  disbursements 
made  prior  to  incarceration. 
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With  regard  to  sodal  security 
numbers,  regional  participants  favored 
the  position  that  social  security 
numbers  should  be  reported  on  the 
student  financial  aid  application,  and 
that  no  pseudo  social  security  numbers 
should  be  accepted.  Consensus  was 
reached  that  if  the  Secretary's  data 
match  with  the  Social  Seoirity 
Administration  does  not  confirm  that  a 
student's  submitted  social  security 
number  is  correct,  the  institution  should 
be  given  discretion  to  collect 
documentation  to  establish  a  correct 
social  security  number.  The  participants 
generally  agreed  that  a  social  security 
card  is  an  acceptable  form  of 
documentation,  and  that  disbursements 
of  title  IV.  HEA  assistance  Ccm  be  made 
as  long  as  acceptable  documentation  is 
on  file  at  the  institution. 

Regional  participants  offered  a 
number  of  methods  by  which  the 
Secretary  could  determine  the  number 
of  telecommunications  courses  offered 
at  an  institution,  including  certifications 
to  the  Secretary  and  collection  of  this 
information  through  program 
participation  applications.  No 
consensus  was  reached  between  regions 
concerning  the  basis  for  the  percentages, 
with  one  region  recommending  that  me 
Secretary  use  a  percentage  of  credits 
earned  by  the  most  recent  graduating 
class  through  telecommunications  while 
another  region  suggested  that  the 
Secretary  use  a  percentage  of  current 
csurses  in  eligible  programs. 

The  regions  were  opposed  to  any 
requirement  for  a  contractual  agreement 
between  the  home  and  foreign 
institution  as  a  condition  of  eligibiUty 
for  a  student  studying  abroad.  They 
were  equally  opposed  to  the  Secretary 
prescribing  any  additional  conditions 
tor  approval  of  foreign  courses  that  are 
not  required  as  part  of  the  student's 
degree  program  other  than  the 
requirement  that  the  courses  should  be 
approved  for  credit  by  the  home 
institution.  The  participants  supported 
complete  institutional  discretion  in 
approving  study-abroad  programs  for 
credit  and  saw  no  need  for  additional 
regulations  for  monitoring  satisfactory 
progress.  Consensus  was  also  reached 
that  for  a  student  to  be  eligible  to 
receive  title  IV.  HEA  assistance  for 
attendance  in  a  study-abroad  program, 
the  student  must  be  a  regular  student  in 
an  eligible  program. 

Regulatory  Changes 

The  Secretary  submitted  for 
discussion  at  the  negotiated  rulemaking 
sessions  the  issues  described  above,  and 
with  the  exception  of  the  social  seoirity 
issue,  consensus  was  reached  on  the 
language  of  the  draft  regulations. 


A  summarj'  of  the  significant  changes 
proposed  by  these  regulations  follows; 

Section  668.2    General  Definitions 

One  definition  is  proposed  to  be 
added  to  this  section  of  the  regulations. 
The  term  "output  document"  would  be 
defined  as  "the  Student  Aid  Report 
(SAR),  Electronic  Student  Aid  Report 
(ESAR),  other  document  or  automated 
data  generated  by  the  Department  of 
Education's  central  processing  system  or 
Multiple  Data  Entry  processing  system 
as  the  result  of  the  processing  of  data 
provided  in  a  Free  Apphcation  for 
Federal  Student  Aid  (FAFSA)."  This 
addition,  and  the  corresponding 
deletion  of  a  definition  of  "output 
document"  in  §  668.131,  will  ensure 
consistent  use  of  the  term  throughout 
part  668. 

Section  668.7    Eligible  Student 

Selective  Service  Registration  Status 

New  section  484(o)  of  the  HEA 
requires  the  Secretary  to  conduct  data 
base  matches,  using  common 
demographic  data  elements,  with  the 
Selective  Service  System  for  the 
purpose  of  enforcing  the  Selective 
Service  registration  provisions  of 
section  1113  of  Public  Law  97-252. 
Section  484(o)  also  provides  that 
appropriate  confirmation  of  a  student's 
registration,  accomplished  through  an 
application  output  document  or  other 
means,  shall  fulfill  the  requirement  that 
the  student  file  a  separate  statement  of 
registration  compUance.  In  the  absence 
of  confirmation,  the  institution  may  use 
data  or  documents  that  support  either 
the  student's  registration  or  the  absence 
of  a  registration  requirement  for  the 
student  to  fulfill  the  requirement  to  file 
a  separate  statement  of  compliance.  The 
Secretary  is  required  to  prescribe  in  the 
regulations  a  mechanism  for  resolving 
nonconfirmed  matches. 

The  Secretary,  therefore,  proposes  to 
add  §  668.7(a](13)  to  provide  for  a  data 
match  with  the  Selective  Service  System 
and  to  provide  that  a  confirmation  of 
Selective  Service  registration  on  the 
student's  application  output  document 
that  is  submitted  to  the  institution 
fulfills  the  Selective  Service  registration 
requirement.  In  the  absence  of 
donfirmation  that  the  student  has 
registered,  the  Secretary  proposes  to 
require  the  student  to  complete  current 
requirements  as  provided  for  in 
§668.33,  including  completion  of  a 
Statement  of  Registration  Status.  If  the 
Statement  of  Registration  Status  is 
waived  as  provided  for  in  §  668.33(b), 
the  student  would  be  required  to 
provide  clear  and  unambiguous 
evidence  of  compliance  with,  or 


exemption  from,  Selective  Service 
registration  requirements.  (Exemptions 
may  include,  but  would  not  be  hmited 
to,  students  who  are  female  or  do  not 
meet  age  requirements;  compliance  may 
be  demonstrated  by  documentation  fi-om 
the  Selective  Service  that  the  student 
has  registered.)  If  the  student  provides 
a  Statement  of  Registration  Status 
claiming  to  be  registered  with  Selective 
Service,  and  that  claim  is  not  confirmed 
by  the  data  match,  the  student  would  be 
required  to  present  evidence  to  resolve 
these  conflicting  sources  of  information 
prior  to  receiving  title  IV,  HEA 
assistance,  as  required  by  §  668.33(g). 
The  institution  must  allow  a  student  a 
minimum  of  30  days  to  collect  and 
submit  documentation  to  the  institution 
in  support  of  his  claim  to  have 
registered  with  Selective  Service  or  to 
be  exempt  from  registration,  in 
accordance  with  section  2  of  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988. 

Incarcerated  Students 

In  a  separate  notice  of  proposed 
rulemaking,  the  Secretary  expects  to 
propose  to  define  an  "incarcerated 
student"  as  a  student  who  "*  *  *  is 
serving  a  criminal  sentence  in  a  Federal, 
State,  or  local  penitentiary,  prison,  jail, 
reformatory,  work  farm,  or  other  similar 
correctional  institution.  A  student  is  not 
considered  incarcerated  if  that  student 
is  in  a  'half-way  house'  or  'home 
detention',  or  is  sentenced  to  serve  only 
weekends." 

New  section  484(b)(5)  of  the  HE.\ 
makes  incarcerated  students  ineligible 
to  receive  assistance  under  the  Federal 
Family  Education  Loan,  Federal  Direct 
Student  Loan,  and  Federal  Perkins  Loan 
programs.  The  Secretary  is  proposmg, 
therefore,  to  add  §  668.7(a)(14)  to  the 
regulations  to  provide  for  this  restriction 
on  incarcerated  students. 

The  Secretary  notes  that  incarceration 
after  the  beginning  of  an  award  year  or 
period  of  enrollment  should  not  be 
construed  as  making  the  otherwise 
eligible  student  ineligible  for  the  entire 
award  year  or  period  of  enrollment. 
Consequently,  an  otherwise  eligible 
student  would  not  be  liable  for  the 
immediate  return  of  loan  funds 
delivered  or  disbursed  prior  to  that 
student's  incarceration.  Similarly,  if  an 
otherwise  eligible  student  is 
incarcerated  during  a  portion  of  an 
award  year  or  period  of  enrollment,  he 
or  she  would  be  eligible  to  receive  ojrf^ 
those  title  IV,  HEA  funds  that  are 
appUcable  to  that  portion  of  the  award 
year  that  he  or  she  was  not  incarcerated. 
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Social  Security  Number 

Section  484(a)(4)  of  the  HEA  has  been 
revised  to  require  a  student,  as  a 
condition  of  eligibility  for  title  IV.  HEA 
assistance,  to  provide  a  social  security 
number.  This  section  had  previously 
provided  for  use  of  a  student 
identification  number  for  students  who 
have  no  social  seciirity  number.  Because 
the  amended  section  no  longer  provides 
for  any  alternatives  to  submission  of  a 
social  security  number,  the  Secretary 
mil  advise  institutions  to  provide 
appropriate  assistance  to  students 
affected  by  this  change.  Accordingly, 
the  Secretary  is  adding  S  668.7(a)(16)  to 
the  regulations  to  require  submission  of 
a  social  seciirity  number  as  a  condition 
of  title  rv,  HEA  eligibility 

Section  484(q)  of  the  HEA  has  been 
added  to  require  the  Secretary,  in 
cooperation  with  the  Commissioner  of 
the  Social  Security  Administration,  to 
verify  any  social  sectirity  number 
provided  by  a  student  as  required  by 
section  484(a)(4)  of  the  HEA.  A 
student's  eUgibility  for  title  IV,  HEA 
assistance  caimot  be  denied,  reduced, 
delayed  or  terminated  because  social 
security  number  verification  is  pending. 
If  the  Secretary  determines  that  the 
social  security  number  provided  by  the 
student  is  incorrect,  the  institution  must 
deny  or  terminate  the  student's  title  IV. 
HEA  eligibility  until  the  student 
provides  a  correct  social  security 
number.  If  the  student  cannot  provide  a 
correct  social  security  number,  and  a 
title  rv,  HEA  loan  has  been  guaranteed 
for  the  student,  the  institution  must 
notify  and  instruct  the  lender  and 
guaranty  agency  making  and 
guaranteeing  the  loan,  respectively,  to 
cease  further  disbursements  of  the  loan. 
The  guaranty  must  not  be  voided  or 
otherwise  nullified  with  respect  to  any 
disbursements  made  before  the  date  that 
the  lender  and  the  guaranty  agency 
receive  the  notice.  In  addition,  section 
484(q)  prohibits  the  Secretary  from 
taking  any  compliance,  disallowance, 
penalty  or  other  regulatory  action 
against  an  institution  or  student  with 
respect  to  an  error  in  a  social  security 
number,  unless  the  error  was  a  result  of 
fraud  on  the  part  of  the  institution  or 
student. 

The  SecretJiry  is  proposing  to  add 
$668.7(i)  to  implement  these 
requirements.  A  data  match  with  the 
Social  Security  Administration  is  being 
developed  to  verify  the  accuracy  of 
social  security  numbers  provided  by 
students.  The  Secretary's  determination 
with  regard  to  the  accuracy  of  the  social 
security  number,  as  required  by  section 
484(q)  of  the  HEA,  would  be  based  on 
the  results  of  the  data  match  and  would 


be  provided  on  the  student's  output 
document  The  institution's  receipt  of 
an  output  document  from  the  student 
confirming  the  acoiracy  of  that 
student's  social  seairity  number  would 
fulfill  the  requirement  of  §  668.7(a)(16), 
and  the  institution  would  be  prohibited 
from  requiring  the  student  to  provide 
any  additional  evidence  to  confirm  that 
the  social  security  number  was  accurate. 

If  the  accuracy  of  the  student's  social 
security  number  is  not  confirmed  using 
the  data  match,  the  Secretary  would 
notify  the  student  using  the  output 
document  that  the  social  security 
number  the  student  provided  to  the 
institution  was  incorrect  or  that  the  data 
match  was  out  of  service  at  the  time  the 
student's  application  for  student 
financial  assistance  was  processed.  If 
the  student  continues  to  claim  that  the 
social  sectirity  number  he  or  she 
provided  to  the  institution  is  correct,  the 
institution  would  provide  the  student 
an  opportunity,  within  a  deadline  of  at 
least  30  days  from  the  date  the 
institution  receives  the  output 
document,  to  provide  clear  and 
convincing  evidence  of  the  accuracy  of 
the  student's  social  security  number. 
Social  security  cards  or  other 
documents  provided  on  official  Social 
Securi^  AdJninistration  letterhead 
would  be  considered  "clear  and 
convincing." 

The  Secretary  recognizes  that  this 
provision  may.  in  some  cases,  require  a 
student  to  produce  evidence  of  an 
accurate  social  security  number  solely 
because  the  data  match  is  out  of  service 
at  the  time  the  student's  appUcation  is 
processed.  However,  the  data  match 
system  is  being  designed  to  minimize 
the  potential  for  interruptions  in  data 
match  operations.  Moreover,  the 
Secretary  will  continue  to  work  with  the 
Social  Security  Administration  toward  a 
goal  of  resolving  this  issue  at  the 
Federal  agency  level,  which  would 
eliminate  the  need  for  a  student  to 
produce  evidence  of  an  accurate  social 
security  number  because  the  data  match 
is  out  of  service. 

Upon  receipt  of  clear  and  convincing 
evidence  of  a  correct  social  security 
number  from  the  student,  the  institution 
would  be  reqiiired  to  assist  the  student 
in  reporting  this  information  to,  and 
obtaining  a  final  determination  from, 
the  Secretary  with  regard  to  the 
acctiracy  of  the  student's  social  seairity 
number.  In  addition,  upon  making  a 
preliminary  determination  that  the 
social  security  number  is  correct  based 
on  the  clear  and  convincing  evidence 
provided,  the  institution  would  be 
allowed  to  make  one  disbursement  of 
any  combination  of  title  IV,  HEA 
program  funds,  employ  the  student 


under  the  Federal  Work-Study  Program, 
or  certify  a  Federal  Stafford.  Federal 
PLUS,  Federal  SLS,  or  Federal  Direct 
Student  Loan  application  for  that 
student.  The  institution  would  not  be 
held  liable  for  this  initial  disbursement 
if  the  Secretary  makes  a  subsequent 
determination  that  the  student's  social 
security  number  is  incorrect. 

If  the  Secretary  determines  that  a 
student's  social  security  number  is 
incorrect,  and  the  student  fails  to  submit 
clear  and  convincing  evidence  that  his 
or  her  social  security  number  is  correct 
within  the  deadline  estabbshed  by  the 
institution,  the  institution  may  not 
disburse  to  the  student,  or  certify  the 
student  as  eligible  for,  any  title  IV,  HEA 
program  funds  for  that  period  of 
enrollment  or  award  year,  employ  the 
student  under  the  Federal  Work-Study 
Program,  or  certify  a  Federal  Stafford, 
Federal  PLUS,  Federal  Direct  Student 
Loan,  or  Federal  SLS  loan  appUcation 
for  the  student  for  that  period  of 
enrollment 

If  the  Secretary  determines  that  a 
student's  social  security  number  is 
incorrect  and  the  student  does  not 
contest  the  Secretary's  determination, 
the  institution  shall  deny  or  terminate 
the  student's  eligibility  for  assistance 
under  the  title  IV,  HEA  programs  until 
the  student  provides  a  correct  social- 
security  number.  If  the  student  then 
provides  a  social  security  number  that 
differs  from  the  social  security  number 
he  or  she  provided  to  the  Secretary,  the 
institution  would  assist  the  student  in 
reporting  the  new  social  security 
number  to,  and  obtaining  a  final 
d^ermination  from,  the  Secretary  with 
regard  to  the  accuracy  of  the  more 
recently  submitted  number.  Upon 
making  a  preliminary  determination 
that  the  more  recently  submitted  social 
security  number  is  correct,  the 
institution  would  be  allowed  to  make 
one  disbursement  of  any  combination  of 
title  IV,  HEA  program  Kinds,  employ  the 
student  under  the  Federal  Work-Study 
Program,  or  certify  a  Federal  Stafford. 
Federal  PLUS.  Federal  Direct  Student 
Loan  or  Federal  SLS  loan  appUcation  for 
that  student.  Disbursements  would  be 
made  with  UabiUty  to  the  institution  if 
the  Secretary  subseauently  determines 
that  the  more  recently  submitted  social 
security  number  is  incorrect. 

If  the  Secretary  determines  that  the 
social  security  number  provided  to  an 
eUgible  institution  by  a  student  is 
incorrect,  and  a  loan  has  been 
guaranteed  for  the  student,  the 
institution  shall  notify  and  instruct  the 
lender  and  guaranty  agency  making  and 
guaranteeing  the  loan,  respectively,  to 
cease  further  disbursements  of  the  loan 
until  the  Secretary  determines  that  the 
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social  security  number  provided  by  the 
student  is  correct.  The  guaranty  shall 
not  be  voided  or  otherwise  nullified 
with  respect  to  disbursements  made 
before  the  date  that  the  lender  and  the 
guaranty  agency  receive  the  notice. 

The  Secretary  shall  not  take  any 
compliance,  disallowance,  penalty  or 
other  regulatory  action  against  an 
institution  with  respect  to  any  error  in 
a  social  security  number  unless  the  error 
was  the  result  of  fraud  on  the  part  of  the 
institution,  the  institution's  failure  to 
comply  with  the  requirements  of  this 
section,  or  the  institution's  decision  to 
make  a  disbursement  for  which  it  is 
liable  in  accordance  with  the 
requirements  of  this  section.  The 
Secretary  shall  not  take  any  compliance, 
disallowance,  penalty  or  other 
regulatory  action  against  a  student  with 
respect  to  any  error  in  a  social  security 
number  unless  the  error  was  the  result 
of  fraud  on  the  part  of  the  student. 

With  regard  to  institutional  liability, 
the  Secretary  initially  took  the  position 
at  the  negotiated  rulemaking  sessions 
that  section  484{q)(2)  of  the  HEA 
requires  the  Secretary  to  verify  with  the 
Social  Security  Administration  that  the 
social  security  number  of  an  applicant 
for  title  IV,  HEA  assistance  is  correct 
before  title  IV,  HEA  assistance  can  be 
disbursed.  Several  negotiators 
representing  institutions  wanted 
liability-free  authority  to  disburse  title 
rv,  HEA  assistance  to  a  student  whose 
social  security  number  had  been 
determined  by  the  Secretary  to  be 
incorrect  if  the  otherwise  eligible 
student  produced  clear  and  convincing 
evidence  to  the  institution  of  a  correct 
social  security  number.  The  Secretary 
agreed  that  an  initial  disbursement 
could  be  made  without  hability  if  the 
student  produced  clear  and  convincing 
evidence  that  the  social  security  number 
originally  submitted  to  the  Secretary 
was  correct.  However,  an  institution 
that  disburses  title  IV,  HEA  assistance  to 
an  applicant  who  does  not  contest  the 
initial  finding  of  an  incorrect  social 
security  number  on  his  or  her 
application  but  who  subsequently 
provides  to  the  institution  a  social 
security  number  that  differs  from  the 
number  provided  on  the  application 
could  be  held  liable  if  the  subsequently 
provided  social  security  number  is 
determined  to  be  incorrect. 

Two  negotiators  representing  student 
groups  disagreed  with  the  Secretary's 
proposal  to  assign  liability  to  an 
institution  in  these  circumstances.  The 
two  negotiators  were  concerned  that 
institutions  would  be  unvnlling  to  incur 
this  liability  and  would  therefore  delay 
assistance  to  students  in  these 
circumstances  until  verification  of  the 


more  recently  provided  social  security 
number  is  completed.  The  Secretary 
believes,  however,  that  the  more 
recently  submitted  social  security 
number  cannot  be  considered  correct 
under  section  484{q)(2)  of  the  HEA  until 
it  is  submitted  for  verification  and 
confirmed  as  correct  using  the  data 
match  with  the  Social  Security 
Administration.  Consequently,  if  an 
institution  disburses  title  TV,  HEA 
assistance  to  a  student  who  provides  a 
social  security  number  different  ftx)m 
that  originally  provided  on  the  student's 
application  for  title  IV,  HEA  assistance, 
this  disbursement  is  made  with  liability 
to  the  institution  if  the  more  recently 
provided  social  security  number  is  also 
determined  to  be  incorrect.  The 
Secretary  solicits  comments  from 
interested  parties  concerning  this  issue. 

Enrollment  in  Correspondence  or 
Telecommimications  Courses 

New  section  484(1)  of  the  HEA  makes 
a  student  ineligible  to  receive  title  FV, 
HEA  assistance  for  a  correspondence 
course  unless  the  course  is  part  of  a 
program  leading  to  an  associate, 
bachelor's,  or  graduate  degree. 
Accordingly,  the  Secretary  is  proposing 
to  add  §  668.7(a)(15)  to  provide  for  this 
requirement  in  the  regulations. 

Prior  to  enactment  of  the  amended 
HEA,  student  eligibility  was  not  affected 
by  the  student's  enrollment  in 
correspondence  courses,  except  that  the 
courses  were  required  to  meet  certain 
standards  for  minimum  weekly 
preparation  and  minimum  time  for 
completion  as  provided  by  the  Secretary 
in  §  668.8.  These  standards  have  not 
been  revised  by  the  new  provisions  of 
the  HEA. 

Section  484(m)  of  the  HEA  now 
provides  that  a  student  enrolled  in  an 
educational  program  that  is  offered  in 
whole  or  in  part  through 
telecommunications  and  leads  to  a 
recognized  associate,  bachelor's,  or 
graduate  degree  shall  not  be  considered 
to  be  enrolled  in  correspondence 
courses  unless  the  total  amount  of 
telecommunications  and 
correspondence  courses  at  the 
institution  equals  or  exceeds  50  percent 
of  all  courses  offered  at  that  institution. 
(Institutions  that  meet  the  definition  in 
section  521(4)(C)  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act  are  not  subject  to  this  50 
percent  rule.  These  institutions  are 
technical  institutes  or  vocational 
schools  used  exclusively  or  principally 
for  the  provision  of  vocational 
education  to  individuals  who  have 
completed  or  left  high  school  and  who 
are  available  for  study  in  preparation  for 
entering  the  labor  market.)  Although 


section  484(m)  of  the  HEA  distinguishes 
between  correspondence  and 
telecommunications  courses,  the  current 
statutory  framework,  and  consequently 
these  proposed  regulations,  treat 
students  enrolled  in  correspondence 
and  telecommunications  courses  the 
same  for  purposes  of  determining 
student  eligibility.  (The  one  factor 
determining  eligibility  is  whether  the 
course  is  part  of  a  program  leading  to  an 
associate,  bachelor's  or  graduate  degree, 
and  this  provision  is  appropriately 
inserted  at  §668.7(a)(14)). 

However,  the  distinction  between 
telecommunications  and 
correspondence  courses  can  be 
important  in  determining  a  student's 
cost  of  attendance  for  purposes  of 
calculating  financial  need.  According  to 
section  472  of  the  HEA,  the  cost  of 
attendance  of  a  student  enrolled  in  a 
correspondence  course  is  limited  to 
tuition  and  fees  and,  if  required,  books 
and  supplies,  travel,  and  room  and 
board  costs  incurred  specifically  in 
fulfilling  a  required  period  of  residential 
training.  The  cost  of  attendance  of  a 
student  enrolled  in  telecommunications 
courses  may  be  reduced  under  the 
discretionary  authority  of  section  479A 
of  the  HEA  if  the  telecommunications 
instruction  results  in  a  substantially 
reduced  cost  of  attendance  to  the 
student. 

The  Secretary  proposes  to  add 
§  668. 7(j)  to  the  regulations  to  provide  a 
methodology  for  calculating  the 
percentage  of  telecommunications  and 
correspondence  courses  delivered  by 
the  institution.  A  course  that  otherwise 
meets  the  definition  of  a 
telecommunications  course  will  be 
considered  a  correspondence  course  if 
the  total  number  of  telecommunications 
and  correspondence  courses  at  the 
institution  exceeds  50  percent  of  all 
courses  offered.  The  Secretary  proposes 
to  require  institutions  to  calculate  this 
percentage  by  comparing  the  total 
number  of  correspondence  and 
telecommunications  courses  delivered 
the  preceding  award  year  with  the  total 
number  of  all  courses  delivered  during 
that  award  year.  If  an  institution 
delivers  the  same  course  in  person,  by 
telecommunications,  or  by 
correspondence,  the  Secretary  would 
consider  each  delivery  of  the  course  to 
be  a  separate  course  for  purposes  of  this 
calculation. 

Program  of  Study  Abroad 

Section  484(a)(1)  of  the  HEA 
continues  to  provide  that,  to  receive  title 
IV,  HEA  assistance,  a  student  must  be 
enrolled  or  accepted  for  enrollment  in  a 
degree,  certificate,  or  other  program 
leading  to  a  recognized  educational 
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credential  at  an  institution  of  higher 
education  that  is  an  eligible  institution. 
This  section  has  been  amended, 
however,  to  provide  that  the  program 
includes  a  program  of  study  abroad 
approved  for  credit  by  the  eligible 
institution  at  which  the  student  Is 
enrolled.  If  the  program  of  study  abroad 
is  approved  for  credit  by  the  home 
institution  at  which  the  student  is 
enrolled,  section  484{p)  of  the  HEA  now 
provides  that  an  otherwise  eligible 
student  is  eligible  to  receive  title  IV. 
HEA  assistance  without  regard  to 
whether  the  study-abroad  program  is 
required  as  part  of  the  student's  degree 
program. 

Tne  Secretary,  therefore,  proposes  to 
add  §668.7(k)  to  the  regulations  to 
implement  these  amendments  to  the 
statute.  The  student  studying  abroad 
will  continue  to  be  required  to  meet 
eligible  student  requirements  of  this 
subpart.  Also,  the  requirements  of  34 
CFR  600.9  providing  for  a  written 
agreement  between  an  eligible 
institution  and  an  institution  or 
organization  that  is  not  eligible  will 
continue  to  apply. 

Section  668.131  Definitions 

This  section  of  the  regulations  is 
proposed  to  be  amended  by  deleting  the 
definition  of  "output  doctmient."  This 
deletion,  and  the  corresponding 
addition  of  a  definition  of  "output 
document"  in  §668.2.  will  ensure 
consistent  use  of  the  term  throughout  34 
CFR  part  668. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certificalion 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small 
institutions  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 


Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  to  Comment 

Interested  parties  are  Invited  to 

submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
4318.  RQB-3.  7th  and  D  Streets  SW.. 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
hohdays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposeid  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  SubjecU  in  34  CFR  Pail  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Student  aid. 

Dated:  September  29. 1993. 
Richard  W.  Riley. 
Secretary  of  Education 

(Catal(^  of  Federal  Domestic  Assistance 
Numbers:  Federal  Supplemental  Opportunity 
Grant  Program.  84.007.  Federal  Stafford  Loan 
Program,  84.032:  Federal  PLUS  Loan 
Program.  84.032;  Federal  Work-Study 
Pn^ram.  84.033:  Federal  Perkins  Loan 
Program.  84.038:  Federal  Pell  Grant  Program. 
84.063:  State  Student  Incentive  Grant 
Program.  84.069) 

The  Secretary  proposes  to  amend  part 
668  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  66»— STUDErrr  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1085. 1088.  1091. 
1092. 1094,  and  1141,  unless  otherwise 
noted. 

2.  Section  668.2.  paragraph  (b)  is 
amended  by  adding  in  alphabetical 


order  a  new  definition  for  "Output 
document"  to  read  as  follows: 

%9nJ2    Qenaral  definitions. 

Output  document:  The  Student  Aid 
Report  (SAR).  Electronic  Student  Aid 
Report  (ESAR),  other  document  or 
automated  data  generated  by  the 
Department  of  Education's  central 
processing  system  or  Multiple  Data 
Entry  processing  system  as  the  result  of 
the  processing  of  data  provided  in  a 
Free  Apphcation  for  Federal  Student 
Aid  (FAFSA). 

3.  Section  668.7  is  amended  by 
revising  paragraph  (a)(8);  removing  the 
word  "and"  at  the  end  of  paragraph 
(a)(ll)(vii);  removing  the  period  at  the 
end  of  paragraph  (a)(12),  and  adding,  in 
its  place,  a  semicolon;  and  by  adding 
new  paragraphs  (a)(13),  (a)(14).  (a)(15]. 
(a)(16),  (i).  (j).  and  (k)  to  read  as  follows: 

1668.7    Ellglbla  studonL 

(a)  •  •  • 

(8)  In  accordance  with  the 
requirements  of  §  668.32.  has  filed  a 
Statement  of  Educational  Purpose; 

(13)  Has  filed — (i)  An  output 
document  confirming  registration  with 
Selective  Service  by  providing  the 
results  of  a  data  match  with  the 
Selective  Service  System;  or 

(ii)  In  the  absence  of  confirmation  as 
provided  in  paragraph  (a)(13)(i)  of  this 
section  and  within  a  deadline  to  be  set 
by  the  institution  of  no  less  than  30  days 
from  the  date  the  institution  receives  the 
output  document,  a  Statement  of 
Registration  Status  in  accordance  with 
§668.33: 

(14)  For  purposes  of  the  FFEL,  Federal 
Direct  Student  Loan,  and  Federal 
Perkins  Loan  programs,  is  not  an 
incarcerated  student  at  the  time  funds 
are  delivered  or  disbursed; 

(15)  Is.  if  enrolled  in  a 
telecommunications  or  correspondence 
course,  enrolled  in  a 
telecommunications  or  correspondence 
course  that  is  part  of  an  educational 
program  leading  to  an  associate, 
bachelor's,  or  graduate  degree:  and 

(16)  Has  a  correct  social  security 
number  that  has  been  verified  in 
accordance  with  the  requirements  of 
paragraph  (i)  of  this  section; 

•        •        •        •        • 

(i)  Social  security  number.  The 
Secretary  verifies  a  social  secxirity 
number  provided  by  a  student  to  an 
eligible  institution  and  shall  enforce  the 
following  conditions: 

(1)  Except  as  provided  in  paragraphs 
(i)(3)  through  (i)(6)  of  this  section,  an 
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institution  shall  not  deny,  reduce,  delay 
or  terminate  a  student's  eligibility  for 
assistance  under  the  title  IV,  HEA 
programs  because  social  seouity 
number  verification  is  pending;    • 

(2)  If  the  institution  receives  an 
output  document  from  a  student 
indicating  that  the  Secretar>'  has 
determined  that  the  student's  social 
security  number  is  correct,  the 
institution  shall  not  require  the  student 
to  produce  other  evidence  to  confirm 
that  the  student's  social  security  number 
is  correct; 

(3)  If  the  institution  receives  an 
output  document  from  a  student 
indicating  that  the  Secretary  has 
determined  that  the  social  security 
number  provided  to  the  institution  by 
the  student  is  incorrect,  or  that  the 
Secretary  was  unable  to  confirm  that  the 
social  security  number  provided  to  the 
institution  by  the  student  is  correct,  but 
the  student  continues  to  claim  that  the 
social  security  number  he  or  she 
provided  to  the  Secretary  is  correct,  the 
institution — 

ti)  Shall  provide  the  student  an 
opportiuiity,  within  a  deadline  of  at 
least  30  days  from  the  date  the 
institution  receives  the  output 
document,  to  provide  clear  and 
convincing  evidence  to  support  the 
student's  claim  that  the  social  security 
number  provided  to  the  institution  is 
correct; 

(ii)  Shall  assist  the  student  in 
providing  this  evidence  to  and  obtaining 
a  final  determination  from  the  Secretary 
with  regard  to  the  accuracy  of  the 
student's  social  security  number;       -. 

(iii)  May  make  one  disbursement  of 
any  combination  of  title  IV,  HEA 
program  funds,  employ  the  student 
under  the  Federal  Work-Study  Program, 
or  certify  a  Federal  Stafford,  Federal 
PLUS,  Federal  SLS,  or  Federal  Direct 
Student  loan  application  for  the  student 
upon  making,  based  on  the  evidence 
provided  for  in  paragraph  (i)  of  this 
section,  a  preliminary  determination 
that  the  social  security  number  provided 
by  the  student  to  the  institution  is 
correct;  and 

(iv)  Shall  not  be  liable  for  an  initial 
disbursement  of  title  IV,  HEA  assistance 
to  the  student  under  paragraph  (i)(3)(iii) 
of  this  section,  if  the  Secretary  makes  a 
final  determination  that  the  student's 
social  sectirity  number  is  incorrect. 

(4)  If  a  student  fails  to  submit  the 
documentation  by  the  deadline 
established  in  accordance  with 
paragraph  (i)(3)  of  this  section,  the 
institution  may  not  disburse  to  the 
student,  or  certify  the  student  as  eligible 
for,  any  title  IV,  HEA  program  funds  for 
that  period  of  enrollment  or  award  year; 
employ  the  student  under  the  Federal 


Work-Study  Program;  or  certify  a 
Federal  Stafford,  Federal  PLUS.  Federal 
Direct  Student  Loan,  or  Federal  SLS 
loan  application  for  the  student  for  that 
period  of  enrollment. 

(5)  If  the  institution  receives  an 
output  document  from  a  student 
indicating  that  the  Secretary  has 
determined  that  the  social  security 
number  provided  to  the  institution  by 
the  student  is  incorrect,  and  the  student 
does  not  claim  that  the  social  sectirity 
number  he  or  she  provided  to  the 
Secretary  is  correct,  the  institution — 

(i)  Except  as  provided  in  paragraph 
(i)(5)(iii)  of  this  section,  shall  deny  or 
terminate  the  student's  eligibility  for 
assistance  under  the  title  IV,  HEA 
programs  until  the  student  has  provided 
a  correct  social  security  number; 

(ii)  Shall,  if  the  student  provides  a 
social  security  number  to  the  institution 
that  differs  from  the  social  security 
nimiber  provided  to  the  Secretary,  assist 
the  student  in  providing  this  social 
security  number  to  and  obtaining  a  final 
determination  from  the  Secretary  with 
regard  to  the  accuracy  of  the  most 
recently  submitted  social  security 
number; 

(iii)  May  make  one  disbursement  of 
any  combination  of  title  IV,  HEA 
program  funds,  employ  the  student 
under  the  Federal  Work- Study  Program, 
or  certify  a  Federal  Stafford,  Federal 
PLUS,  Federal  Direct  Student  Loan  or 
Federal  SLS  loan  application  for  the 
student  upon  making  a  preliminary 
determination  that  the  student  has 
provided  a  correct  social  security 
number;  and 

(iv)  Shall  be  liable  for  any  title  IV, 
HEA  disbursement  made  to  the  student 
under  paragraph  (i)(5)(iii)  of  this  section 
if  the  Secretary  determines  that  the 
student's  social  seciuity  number  is 
incorrect. 

(6)  U  the  Secretary  determines  that  the 
social  secvirity  number  provided  to  an 
eligible  institution  by  a  student  is 
incorrect,  and  a  loan  has  been 
guaranteed  for  the  student  under  the 
Federal  Family  Education  Loan 
Program,  the  institution  shall  notify  and 
instruct  the  lender  and  guaranty  agency 
making  and  guaranteeing  the  loan, 
respectively,  to  cease  further 
disbursements  of  the  loan,  until  the 
Secretary  determines  that  the  social 
security  number  provided  by  the 
student  is  correct,  but  the  guaranty  shall 
not  be  voided  or  otherwise  nullified 
with  respect  to  disbursements  made 
before  the  date  that  the  lender  and  the 
guaranty  agency  receive  the  notice. 

(7)  Except  as  provided  in  paragraph 
(i)(5)  of  this  section,  nothing  in  this 
section  shall  permit  the  Secretary  to 
take  any  compliance,  disallowance, 


penalty  or  other  regulatory  action 
against 

(i)  Any  institution  of  higher  education 
with  respect  to  any  error  in  a  social 
seairity  number,  unless  the  error  was 
the  result  of  fraud  on  the  part  of  the 
institution;  or 

(ii)  Any  student  with  respect  to  any 
error  in  a  social  security  number,  imless 
the  error  was  a  result  of  fraud  on  the 
part  of  the  student. 

(j)  Special  pro\isions  regarding 
telecommunications  and 
correspondence  courses.  (1)  A  student 
enrolled  in  an  educational  program  at 
an  eligible  institution  (other  than  an 
institution  that  meets  the  definition  in 
section  521(4)(C)  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act)  that  is  offered  in  whole 
or  in  part  through  telecommunications 
and  leads  to  a  recognized  associate, 
bachelor's,  or  graduate  degree  conferred 
by  the  institution  is  not  enrolled  in 
correspondence  courses  unless  the  total 
amount  of  telecommunications  and 
correspondence  courses  at  the 
institution  equals  or  exceeds  50  percent 
of  all  courses  delivered  at  that 
institution. 

(2)  The  percentage  provided  in 
paragraph  (j)(l)  of  this  section  is 
calculated  by  comparing  the  total 
number  of  correspondence  and 
telecommxmications  courses  delivered 
during  the  preceding  award  year  with 
the  total  nimiber  of  all  courses  delivered 
during  that  award  year.  If  an  institution 
delivers  the  same  course  in  person,  by 
telecommunications,  or  by 
correspondence,  the  Secretary  considers 
each  delivery  of  the  course  by  the 
institution  to  be  a  separate  course  for 
purposes  of  this  calculation. 

(3)  A  student  is  subject  to  reduced 
eligibility  for  title  IV,  HEA  assistance  if 
the  financial  aid  administrator 
determines  under  the  discretionary 
authority  provided  in  section  4 79 A  of 
the  HEA  that  the  student's 
telecommunications  instruction  results 
in  a  substantially  reduced  cost  of 
attendance  to  the  student. 

(k)  Program  of  study  abroad.  (1)  An 
otherwise  eligible  student  who  is 
engaged  in  a  program  of  study  abroad  is 
eligible  to  receive  title  TV,  HEA 
assistance  if — 

(i)  The  student  maintains  enrollment 
in  an  eUgible  institution  during  his  or 
her  program  of  study  abroad;  and 

(iij  The  eUgible  institution  approves 
the  program  of  study  abroad  for 
academic  credit  at  the  eligible 
institution. 

(2)  The  study  abroad  program  need 
not  be  required  as  part  of  the  student's^ 
degree  program. 
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Proclamation  6600  of  September  30.  1993 

National  Breast  Cancer  Awareness  Month,  1993 


By  the  President  of  the  United  States  of  America 

A  Procbmiation 

Breast  cancer  will  affect  an  estimated  182,000  women  in  1993.  It  accounts 
for  nearly  one-third  of  all  cancers  diagnosed  in  women,  making  it  one 
of  the  most  serious  health  problems  we  face  in  America  today.  Each  year, 
we  designate  one  month  to  focus  public  attention  on  where  we  as  a  Nation 
stand  with  regard  to  this  disease.  This  October  is  National  Breast  Cancer 
Awareness  Month,  and  it  is  appropriate  that  we  pause  to  consider,  not 
only  the  strat^ies  we  have  developed  to  combat  breast  cancer,  but  also 
the  progress  we  have  made  in  our  fight,  even  as  we  acknowledge  the  high 
toll  it  takes  on  so  many  lives. 

Breast  cancer  prevention  research  is  playing  an  increasingly  important  role 
in  our  strategy  to  overcome  this  disease.  Although  we  still  have  much 
to  learn  about  what  causes  breast  cancer,  we  do  know  that  certain  conditions 
or  behaviors  substantially  increase  a  woman's  risk  of  developing  this  disease. 
Some  risks  can  be  avoided,  and  researchers  hope  that  others  can  be  mini- 
mized. For  this  reason,  the  National  Institutes  of  Health,  through  its  compo- 
nent institutes — especially  the  National  Cancer  Institute — has  launched  im- 
portant studies  to  assess  the  extent  to  which  changes  in  diet  and  the  use 
of  the  drug  tamoxifen,  which  is  effective  in  treating  breast  cancer,  can 
prevent  the  development  of  this  disease  in  women  who  are  at  increased 
risk. 

The  Woman's  Health  Trial  is  an  exciting,  innovative  undertaking  that  aims 
to  change  dietary  habits  so  that  less  fat  is  consumed  and  more  iniiis,  vegeta- 
bles, and  fiber  are  added  to  our  diet  each  day.  There  is  some  evidence 
to  suggest  a  link  between  breast  cancer  and  fat  in  the  diet,  at  least  for 
older  women.  What  we  hope  to  learn  from  this  study  is  how  best  to  help 
women  change  their  eating  habits  and.  thus,  protect  themselves,  not  only 
from  breast  cancer,  but  also  from  other  cancers  and  conditions  that  are 
related  to  diet. 

While  there  is  much  to  be  said  about  this  disease,  one  important  message 
must  reach  everyone:  Women  should  form  a  partnership  with  their  health 
care  providers  for  the  early  detection  of  breast  cancer,  a  key  component 
of  our  nationwide  program  to  reduce  the  toll  of  this  disease.  Research 
has  shown  that  screening  mammography,  used  together  on  a  regular  basis 
with  a  clinical  breast  exam  and  monthly  breast  self-examination,  can  reduce 
deaths  from  this  disease  by  one-third  or  more  for  women  over  50.  I  am 
pleased  that  the  Federal  Government  has  been  a  leader  in  authorizing  pay- 
ment for  screening  mammography  for  women  enrolled  in  Federal  health 
care  programs.  It  is  also  reassuring  that  insurance  companies  have  followed 
suit,  recognizing  that  the  benefits  of  early  detection  far  outweigh  its  costs. 
As  we  look  to  create  a  health  care  system  in  America  that  works  for  all 
people,  we  must  be  certain  that  we  emphasize  such  preventative  techniques 
as  regular  screening  for  breast  cancer. 

We  face  a  major  public  education  challenge  in  breast  cancer  awareness. 
Every  woman  must  be  reassured  that  she  can  become  a  partner  with  the 
health  care  system  in  ensuring  that  should  she  develop  breast  cancer,  it 
will  be  found  and  treated  early.  Through  education  programs,  women  come 
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to  understand  what  actions  they  can  take  to  prevent  cancer.  To  be  sure, 
success  depends  on  providing  the  public  with  understandable,  credible  mes- 
sages— but  that  is  only  half  of  the  story.  Unless  every  woman  can  be  assured 
access  to  affordable  medical  care,  including  mammography  and  physicians' 
services  to  help  in  the  detection  of  small  tumors,  public  education  campaigns 
will  not  be  effective. 

In  spite  of  the  best  efforts  of  the  health  care  community  to  encourage 
prevention  and  early  detection,  we  know  that  thousands  of  women,  nonethe- 
less, will  develop  breast  cancer,  and  many  of  them  will  die  from  it.  Thus, 
the  search  to  find  effective  treatments  must  continue,  as  must  efforts  to 
find  effective  therapies  that  have  a  minimal  impact  on  the  quality  of  a 
woman's  life.  Wo  have  come  a  long  way  from  the  time  when  extensive 
surgery  was  a  woman's  only  treatment  option  for  breast  cancer.  Lumpectomy 
followed  by  radiation  therapy  is  a  treatment  approach  that  helps  many 
women  avoid  disfiguring  surgery.  Many  women  now  receive  treatment  with 
chemotherapy  to  shrink  a  tumor  before  surgery  is  done  so  that  the  breast 
can  be  spared:  others  receive  chemotherapy  after  surgery  to  augment  the 
primary  treatment.  While  we  still  have  much  to  learn,  the  rate  at  which 
our  knowledge  has  increased  is  remarkable.  We  must  build  on  past  successes 
and  continue  our  conmiitment  to  basic  research.  True  progress  will  require 
that  we  not  waver  in  this  commitment. 

The  Congress,  by  Senate  Joint  Resolution  95.  has  designated  October  1993 
as  "National  Breast  Cancer  Awareness  Month." 

NOW,  THEREFORE,  I.  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  month  of  October  1993  as  National 
Breast  Cancer  Awareness  Month.  I  invite  the  Governors  of  the  50  States 
and  the  Commonwealth  of  Puerto  Rico,  the  Mayor  of  the  District  of  Columbia, 
and  the  appropriate  officials  of  all  other  areas  under  the  American  fiag 
to  issue  similar  proclamations.  I  also  ask  health  care  professionals,  private 
industry,  community  groups,  insurance  companies,  and  all  other  interested 
organizations  and  individual  citizens  to  unite  to  publicly  reaffirm  our  Na- 
tion's continuing  commitment  to  research  and  public  education  on  breast 
cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


(FR  Doc.  93-24493 
Filed  9-30-93.  5  10  pm| 
Billing  code  3195-Ol-P 
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Proclamation  6601  of  September  30,  1993 
Fire  Prevention  Week,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fire  kills  more  Americans  each  year  than  all  natural  disasters  combined, 
including  floods,  hurricanes,  earthquakes,  and  tornadoes.  Unlike  these  natural 
disasters,  many  fire  losses  can  be  prevented.  During  this  annual  observance 
of  Fire  Prevention  Week,  we  must  make  our  fellow  citizens  more  conscious 
of  the  dangers  of  fire  and  of  what  to  do  when  fires  occur. 

This  year's  Fire  Prevention  Week  theme,  "Get  Out,  Stay  Out:  Your  Rre 
Safe  Response."  drives  home  the  importance  of  planning  for  fire  emergencies 
before  they  occur.  The  United  States  Fire  Administration  and  the  National 
Fire  Protection  Association  are  working  with  the  Nation's  fire  service  to 
spread  this  important  message.  Time  and  time  again,  firefighters  respond 
to  fatal  fires  where  residents  didn't  take  the  time  to  learn  and  practice 
alternate  means  of  escape,  or  they  did  not  realize  the  need  to  get  out 
quickly  and  stay  out.  We  need  to  teach  our  children  that  fires  are  not 
at  all  like  they  see  in  movies;  fire  spreads  quickly  and  can  rapidly  become 
deadly.  Thick  smoke  makes  it  difficult  to  see  and  breathe,  and  the  temperature 
is  scorching.  The  number  one  priority  in  every  fire  is  to  escape  from  the 
building  and  stay  out. 

I  Urge  all  Americans  to  learn  how  to  respond  quickly  in  case  of  a  fire 
emergency,  and  I  urge  our  Nation's  employers  to  provide  a  fire  emergency 
response  plan  for  the  workplace  so  that  all  employees  will  know  what 
to  do  if  fire  occurs.  Effective  fire  escape  plans  should  include  two  ways 
out  of  every  room,  and,  assurance  that  all  exits  are  accessible.  Windows 
painted  shut,  blocked  doors,  and  security  bars  can  be  deadly  hazards  that 
can  trap  fire  victims  inside  and  hinder  rescuers'  attempts  from  outside. 
Equally  important,  we  must  resist  any  temptation  to  reenter  a  burning  build- 
ing. No  valuable  is  worth  as  much  as  a  life. 

Fire  Prevention  Week  is  a  time  not  only  to  think  about  our  own  safety, 
but  also  to  show  our  appreciation  to  the  brave  men  and  women  who  risk 
their  safety  in  our  Nation's  fire  senices.  Too  often,  their  dedication  results 
in  the  ultimate  sacrifice.  Last  year,  80  firefighters  died  in  the  line  of  duty 
and  more  than  97,000  were  injured.  These  courageous  men  and  women 
will  be  honored  on  Sunday.  October  10,  1993,  during  the  Twelfth  Annual 
National  Fallen  Firefighters  Memorial  Service  at  the  National  Fire  Academy 
in  Enm:iitsburg.  Marj'land. 

We  should  also  recognize  the  members  of  the  other  public  and  private 
organizations  that  are  working  toward  our  shared  goal  of  fire  safety,  including 
the  American  Bum  Association,  the  American  Red  Cross,  the  Congressional 
Fire  Service  Institute,  the  Fire  Marshals  Association  of  North  America,  the 
International  Association  of  Arson  Investigators,  the  International  Association 
of  Black  Professional  Firefighters,  the  International  Association  of  Fire  Chiefs, 
the  International  Association  of  Fire  Fighters,  the  International  Society  of 
Fire  Service  Instructors,  the  National  Association  of  State  Fire  Marshals. 
and  the  National  Volunteer  Fire  Council.  The  efforts  of  these  and  other 
organizations  working  for  fire  safety  will  be  greatly  enhanced  if  we  as 
individual  citizens  learn  and  practice  fire-safe  behavior.  I  also  commend 
the  efforts  of  public  officials,  fire-fighters,  educators,  business  leaders,  and 
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the  community  and  volunteer  organizations  who  are  working  together  to 
bring  about  a  safer  America. 

NOW.  THEREFORE,  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  Slates,  do  hereby  proclaim  the  week  beginning 
October  3.  1993.  as  Fire  Prevention  Week.  I  call  upon  the  people  of  the 
United  Stales  to  plan  and  actively  participate  in  fire  prevention  activities 
not  only  this  week,  but  throughout  the  year.  I  also  ask  all  Americans  to 
pay  tribute  to  those  firefighters  who  have  made  the  ullimate  sacrifice  for 
our  safety. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  2  and  3 
[COO  9^-020] 

Captain  of  the  Port  Zona  Boundaries 

AGENCY:  Coast  Guard.  DOT. 

ACmOH:  Final  rule^ 

SUMMARY:  The  Coast  Guard  is  revising 
the  descriptions  of  its  Captain  of  the 
Fort  (COTP)  zones.  Most  of  the  changes 
are  related  to  extending  the  boundaries 
to  the  seaward  limit  of  the  Exclusive 
Economic  Zone  (EEZ).  Additionally, 
changes  are  made  to  the  onshore 
boundaries  of  several  COTP  zones.  The 
purpose  of  establishing  these 
boundaries  is  to  define  the  areas  of 
responsibility  of  the  COTPs.  The 
changes  update  the  regulations  to  reflect 
current  Coast  Guard  organization. 
EFFECTIVE  DATE:  November  3.  1993. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referenced  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  room  3406. 
Washington.  DC  20593-0001  between  8 
a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FUfTTHER  INFORMATION  COWTACT: 
CDR  Robert  Pond,  Marine 
Environmental  Protection  DiYision. 
(202)  267-6860,  between  7  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  person  involved  in 

drafting  this  document  is  Mary-Jo 
Cooney  Spottswood,  Project  Manager 
and  Project  Counsel,  Oil  Pollution  Act 
(OPA  90)  Staff. 

Background  and  Purpose 

Among  the  subject  areas  covered  by 
33  CFR  part  3  are  the  onshore  and 
nearshore  geographical  boundaries  of 
the  47  COTP  zones  established  by  the 
Coast  Guard.  However,  the  current 
boundaries  do  not  extend  to  the  seaward 
limit  of  the  EEZ.  Because  Various 
treaties,  laws,  and  regulations 
administered  by  the  Coast  Guard  apply 
out  to  the  seaward  limit  of  the  EEZ.  it 
is  necessary  to  define  the  boundaries  of 
the  COTP  zones  to  include  the  waters  of 
the  FF7  The  regulations  amend  33  CFR 
part  2  to  define  the  EEZ  and  33  CFR  part 
3  to  revise  the  boundaries  of  the  COTP 


zones.  These  boundaries  are  established 
fcv  Coast  Guard  organizational  purposes 
to  define  the  area  of  responsibility  of 
each  COTP. 

The  Coast  Guard  is  proceeding 
directly  to  a  final  rule  under  section 
553(b)(3)(A)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq). 
which  excludes  rulemakings  relating  to 
agency  organization,  procedure,  or 
practice  from  the  requirements  of  public 
notice  and  comment. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  "Department  of  Transportation 
Regulatory  Policies  and  Procedures"  (44 
FR  11040;  February  26. 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rulemaking  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
The  rule  relates  only  to  internal  Coast 
Guard  organization  and  imposes  no  new 
costs  on  the  maritime  industry. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities  '  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  Qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632).  This  rule  imposes  no  costs 
on  the  maritime  industry.  Therefore,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.SC  601  et  seq]  that  this  rule  mrill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  imder  the  principles  aiid  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implicatioDs 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B. 
this  rule  is  categorically  excluded  from 
further  environmental  doomientation. 


The  rule  is  administrative  in  nature  and 
relates  only  to  internal  Coast  Guard 
organization.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects 

33  CFR  Part  2 

Administrative  practice  and 
procedure.  Law  enforcement. 

33  CFR  Part  3 

Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  2  and  3  as  follows: 

PART  2— JURISDICTION 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows; 

Authority:  14  U.S.C.  633,  80  Stat.  931  (49 
use.  1655(b));  49  CFR  1.4(b).  1  46(b). 

2.  Section  2.05-35  is  added  to  read  as 
follows; 

12.05-35    Exclusive  Economic  Zone. 

The  Exclusive  Economic  Zone  (EEZ) 
of  the  United  States  is  a  zone  contiguous 
to  the  territorial  sea.  including  zones 
contiguous  to  the  territorial  sea  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands  (to  the  extent 
consistent  with  the  Covenant  and  the 
United  Nations  Trusteeship  Agreement), 
and  the  United  States  overseas 
territories  and  possessions.  The  EEZ 
extends  to  a  distance  200  nautical  miles 
from  the  baseline  from  which  the 
maritime  boundary  with  a  neighboring 
State  remains  to  be  determined,  the 
boundary  of  the  FF7.  will  be  determined 
by  the  United  States  and  the  other  State 
concerned  in  accordance  with  equitable 
principles. 

PART  3— COAST  GUARD  AREAS. 
DISTRICTS.  MARINE  INSPECTION 
ZONES.  AND  CAPTAIN  OF  THE  PORT 
ZONES 

3.  The  authority  citation  for  part  3 
continues  to  read  as  follows; 

Authority:  14  U.S.C.  633;  49  CFR  1.45. 
1  46. 

4.  In  S  3.01-1.  paragraph  (f)  is 
amended  by  adding  a  new  sentence  to 
the  end  of  the  paragraph  to  read  as 
follows: 

13^01-1    Qoneral  deecHption. 

(f)  •   •  •  Each  Captain  of  the  Port 
Zone  and  each  Marine  Inspection  Zone 
described  in  this  part  also  includes  the 
Exclusive  Economic  Zone  (EEZ) 
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adjaomt  to  the  area  for  the  pitrpose  of 
enforcing  or  acting  pursiiant  to  a  statute 
efiective  in  the  EEL 

•        •        •        •        • 

5.  In  §  3.05-10,  paragraph  Cb)  is 
revised  to  read  as  follows: 


13.05-10    Beaton  Marine  mapeetfen  Zone 
and  Captain  of  the  Port  Zenai 

•        •        •        •        • 

(b)  TTie  boundary  of  die  Boston 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  the  boundary  of 
the  Massachusetts  and  New  Hampshire 
coasts  at  42*52.3*  N.  latitude,  70*49.0' 
W.  longitude  and  proceeds  seaward  on 
a  line  bearing  90*  T  to  the  outermost 
extent  of  the  EEZ;  thence  southeast 
along  the  outermost  extent  of  the  EEZ  to 
42*08' N.  latitude;  thence  west  to  42*08' 
N.  latitude,  70*15' W.  longitude;  thence 
southwest  to  the  Massachusetts  coast  at 
Manomet  Point  at  41*55'  N.  latitude, 
70*33'  W.  longitude;  thwice  northwest 
to  42*04' N.  latitude,  71*06'  W. 
longitude;  thence  to  the  Massachusetts 
and  Rhode  Island  boundaries  at  42*01.5' 
N.  latitude,  71*28.0' W.  longitude; 
thence  west  along  the  southern 
boundary  of  Massachusetts,  except  the 
waters  of  Congamond  Lakee;  thence 
north  along  the  Massachusetts-New 
York  boundary  to  the  intersection  of  the 
Massachusetts-New  York-Vermcmt 
boundaries;  thence  east  along  the 
Massachusetts- Vermont  boimdary  and 
the  Massachusetts-New  Hampshire 
boundary  to  the  point  of  origin. 

6.  In  §  3.05-15,  paragraph  (b)  is 
revised  to  read  as  follows: 

f3.0S-1S    Portland,  IMne^  Marine 

InapecMon  Zone  and  Captain  of  tha  Port 
Zone. 


(b)  The  boundmy  of  die  Pcwtland. 
Maine,  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  starts  at  the 
boundary  of  the  Massachusetts  and  New 
Hampshire  coasts  at  42*52.3'  N.  latitiide. 
70*49.0'  W.  longitude  and  proceeds 
seaward  on  a  line  beering  90*  T  to  the 
outermost  extent  df  the  KR7.,-  thence 
northwly  and  weeterly  along  the 
outermost  extent  of  the  RP-7.  and  the 
Canadian  border  to  the  western 
boundary  of  Essex  Coujoty  in  Vennont; 
thence  south  along  the  westernmost 
Vermrait  county  boundaries  of  Essex, 
Caledonia,  Lamoille,  Washington, 
Orange,  Windsor,  and  Bennington  to  the 
intersection  of  the  Vermont-New  York- 
Massachusetts  boundaries;  thenoe  east 
along  the  Vermont-Massachusetts  and 
New  Hampshire-Massachusetts 
boundaries  to  the  point  of  origin. 

7.  In  §  3.05-20,  paragraph  (b)  is 
revised  to  read  as  follows: 


f3.0S-20    Providanea  Marine  Inspection 
Zone  and  Captain  of  tba  Port  Zbnew 

(b)  The  boundary  of  the  Providence 
Marine  Inspection  2^ne  and  Captain  of 
the  Port  Zone  starts  on  the 
Massachusetts  coast  at  Manomet  Point 
at  41*55'  N.  latitude,  70*33'  W. 
longitude  and  proceeds  northeast  to 
42*08' N.  latitude  70*15'  W.  Umgitude; 
thence  east  along  42*08'  N.  latitude  to 
the  outermost  extent  of  the  EEZ;  thence 
southerly  along  the  outermost  extent  of 
the  EEZ  to  a  line  bearing  132°  T  from 
Watch  Hill  Light.  Rhode  Island;  thence 
northwest  along  a  line  bearing  132*  T 
from  Watch  Hill  Light,  Rhode  Island,  to 
Watch  Hill  Light,  thence  northeast  to 
41*21' N.  latitiide.  71*48.5' W.  longitiide 
at  Westerly.  Rhode  Island;  thence  north 
to  41*25'  N.  latitude,  71»48'  W. 
longitude:  thence  north  along  the 
Connecticut-Rhode  Island  boundary, 
including  the  waters  of  Beach  Pond,  to 
the  Massachusetts  boundary;  thence  east 
along  the  Massachusetts-Rhode  Island 
boundary  to  42*01.5'  N.  latitude, 
71*28.0'  W.  longitude;  thence  east  to 
42*04'  N.  latitude.  71*06'  W.  longitude; 
thence  southeasterly  to  the  point  of 
origin. 

8.  Section  3.05-25  is  revised  to  read 
as  follows: 

13.06-25    New  Yorii  Marine  Inapeetlon 
Zona. 

(a)  Tlie  New  York  Marine  Inspection 
Office  is  located  in  New  Yoric,  New 
York. 

(b)  The  boundary  of  the  New  York 
Marine  Inspection  Zone  encompasses 
the  geographical  areas  delineated  in 
§§  3.05-30  and  3.05-35. 

9.  Section  3.05-30  is  revised  to  read 
as  follows: 


fX05-ao 
Zona. 


Now  Yorit  Captain  of  ttia  Port 


(a)  The  New  York  Captain  of  the  Port 
Office  is  located  in  New  Ymk,  New 
York. 

fb)  The  boundary  of  die  New  York 
Captain  of  the  Port  Zone  starts  on  the 
south  shore  of  Long  Island  at  40*35.4'  N. 
latitude.  73*46.6'  W.  longitude  and 
proceeds  southeasteriy  along  a  bne 
bearing  135*  T  to  38*28'  N.  latitude, 
71*00'  W.  longitude;  thence 
northwesterly  along  a  line  bearing  122* 
T  from  the  New  Jeney  coast  at  39*57*  N. 
latitude;  thence  west  along  39*57'  N. 
latitude  to  74*27'  W.  longitude;  thence 
northeast  to  the  Pennsylvania  boundary; 
thence  northeasterly  along  the 
Pennsylvania-New  Jersey  boimdary  to 
the  intersection  of  the  New  York-New 
Jersey-Pennsylvania  boimdaries  at 
Tristate;  thence  northwesterly  along  the 
east  bank  of  the  Delaware  River  to 


42*00'  N.  latitude;  thence  east  to  74*39' 
W.  latitude;  thence  north  to  the 
Canadian  bordw;  thence  easterly  along 
the  Canadian  border  to  the  northeast 
comer  of  the  Orleans  County  line  in 
Vermont;  thence  following  the  eastern 
and  southern  boundaries  of  Orieans, 
Franklin.  Chittenden,  Addison,  and 
Ruthland  Counties  to  the  Vermont-New 
York  boundary;  thmice  southerly  along 
the  New  York  boundary  to  41*01.5'  N. 
latitude.  73*40'  W.  longitude;  thence 
southeriy  to  the  southern  shore  of 
Manursing  Island  at  40*58'  N.  latitude, 
73*40'  W.  longitude;  thence 
southeasterly  to  40*52.5'  N.  latitiide. 
73*37.2'  W.  iMigitude;  thence  southerly 
to  40*4^  N.  latitude.  73*40*  W. 
longitude;  thence  southwesterly  to  the 
point  of  origin. 

10.  In  S  3.05-35,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  3.05-3S    Long  Island  Sound  Captain  of 
tho  Port  Zona. 


(b)  The  boundary  of  the  Long  Island 
Sound  Captain  of  the  Port  Zone  starts  at 
40*35.4'  N.  latitude.  73*46.6'  W. 
longitude;  thence  proceeds  along  a  hne 
northwesterly  to  40*40'  N.  latitude, 
73*40'  W.  longitude;  thence  to  40*52.5' 
N.  latitiide,  73*37.2' W.  longitude; 
thence  northeast  to  the  south  shore  of 
Manursing  Island  at  40*58'  N.  latitude. 
73*40*  W.  longitude;  thence  northerly  to 
the  Connecticut-New  York  boundary  at 
41*01' N.  latitude.  73*40' W.  longitude; 
thence  north  alcmg  the  western 
boundary  of  Connecticut  to  the 
Massachusetts-Connecticut  boundary; 
thence  east  along  the  southern  boundary 
of  Massachusetts,  including  the  waters 
of  the  Congamond  Lakes,  to  the  Rhode 
Island  boundary;  thence  south  along  the 
Connecticut-Rhode  Island  boimdary, 
excluding  the  waters  of  Beach  Pond,  to 
41*24'  N.  latitiide,  71*48*  W.  longitude: 
thence  southerly  to  41*21'  N.  latitude. 
71=48.5'  W.  longitude  at  Westerly, 
Rhode  Island;  thence  southwestnly  to 
Watch  Hill  Ught,  Rhode  Island.  The 
northern  offshore  boundary  is  a  line 
bearing  132*  T  from  Watch  Hill  Light  to 
the  outermost  extent  of  the  EEZ.  Tlie 
southern  offishore  boundary  extends 
along  a  line  bearing  135°  T  from  the 
south  shore  of  Long  Island  at  40*35.4'  N. 
latitude,  73*46.8'  W.  longitude  to  38*28' 
N.  latitude.  71*00' W.  longitude;  thence 
easterly  to  the  outermost  extent  of  the 
EEZ;  thence  northerly  along  the 
outermost  extent  of  the  EEZ  to  the 
intersection  of  the  northern  boundary. 

11.  In  §  3.10-10,  paragraph  (b)  is 
revised  to  read  as  follows: 
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f  3. 10-1 0    St  Louis  Martn«  Inspection  Zon« 
and  Captiln  of  th«  Port  Zona. 

(b)  The  St.  Louis  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone  are 
comprised  of  all  of  Wyoming  except  for 
Sweetwater  County;  Colorado;  North 
Dakota;  South  Dakota;  Kansas; 
Nebraska;  in  Arkansas,  Boone,  Marion, 
Baxter,  and  Fulton  Coxinties;  all  of 
Missouri  except  for  Scott.  Stoddard, 
Mississippi,  New  Madrid,  Dunklin,  and 
Pemiscot  Counties,  and  those  parts  of 
Cape  Girardeau  and  Bollinger  Counties 
south  of  a  line  drawn  from  the  southeast 
corned  of  Madison  County  eastward  to 
the  point  of  intersection  of  the  upper 
Mississippi  River  (Mile  55  3)  and  Union 
and  Alexander  Counties  (in  Illinois); 
Iowa;  that  part  of  Minnesota  south'of 
46°20'  N.  latitude:  that  part  of 
Wisconsin  south  of  46''20'  N.  latitude 
and  west  of  9U°  W.  longitude;  that  part 
of  Illinois  north  of  Alexander,  Pulaski, 
and  Johnson  Counties,  and  west  of 
Johnson,  Saline,  Hamilton,  Way-ne,  Clay. 
Jasper,  Cumberland,  Coles,  Douglas. 
Champaign,  and  Ford  Counties  and 
south  of  41''N.  latitude;  and  that  part  of 
Illinois  west  of  90°  W.  longitude  and 
north  of  41°  N.  latitude. 

12.  In  §  3.25-05,  paragraph  (b)  is 
revised  to  read  as  follows: 

1 3.25-05    Philadelphia  Marin*  Inspection 
Zon«  and  Captain  of  ths  Port  Zons. 

(b)  The  boundary  of  the  Philadelphia 
Marine  Inspection  zone  and  Captain  of 
the  Port  Zone  starts  at  the  New  Jersey 
coast  at  39''57'  N.  latitude,  thence 
proceeds  westward  to  39*57'  N.  latitude, 
74°27'  W.  longitude;  thence  north- 
northwesterly  to  the  intersection  of  the 
New  York-New  Jersey-Pennsylvania 
boundaries  at  Tristate;  thence  north 
following  the  course  of  and  including 
the  waters  of  the  Delaware  River  until 
it  meets  the  New  York  boundary;  thence 
west  along  the  New  York-Pennsylvania 
boundary  to  78''55'  W.  longitude;  thence 
south  to  41°00'  N.  latitude;  thence  west 
to  79°00'  W.  longitude:  thence  south  to 
the  Pennsylvania-Maryland  boundary; 
thence  east  to  the  intersection  of  the 
Maryland-Delaware  boundary;  thence 
south  and  east  along  the  Maryland- 
Delaware  boundary  to  the  sea.  including 
Fenwick  Island  Light,  but  not  including 
that  portion  of  Delaware  containing  the 
reaches  of  the  Nanticoke  River  and  the 
Chesapeake  and  Delaware  Canal.  The 
offshore  boundary  of  the  Philadelphia 
Captain  of  the  Port  Zone  starts  at 
Fenwick  Island  Light  and  proceeds  east 
along  38°28'  N.  latitude,  to  71''00'  W. 
longitude;  thence  northwesterly  along  a 
line  bearing  122°  T  from  the  New  Jersey 
coast  at  39°57'  N.  latitude. 


13.  In  §  3.25-10,  paragraph  (b)  is 
revised  to  read  as  follows: 

13.25-10    Hampton  Roads  Martn* 
Inspection  Zone  and  Captain  of  the  Port 
Zone. 

•         •         •         •         • 

(b)  The  boundary  of  the  Hampton 
Roads  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  starts  at  the 
intersection  of  the  Virgin ia-Marj'land 
boundary  and  the  coast  and  proceeds 
along  the  Virginia-Maryland  boundary 
to  a  point  37°57.2'  N.  latitude,  76°03'  W. 
longitude  on  Chesapeake  Bay;  thence  to 
a  point  37°56.5'N.  latitude,  76°10.5' W. 
longitude;  thence  to  a  point  37°55'  N. 
latitude,  76''16.8'  W.  longitude;  thence 
to  a  point  37°55'  N.  latitude  76°28.2'  W. 
longitude;  thence  to  a  point  38°19.5'N. 
latitude,  77°25.2'  W.  longitude;  thence 
to  a  point  39°06'  N.  latitude.  78°30'  W. 
longitude  on  the  Virginia-West  Virginia 
boimdary;  thence  southerly  along  the 
Virginia- West  Virginia  boundary  and 
the  Virginia-Kentucky  boundary  to  the 
Tennessee  boimdary;  thence  eastward 
along  the  Virginia-Tennessee  boundary 
to  the  Virginia-North  Carolina 
boundary:  thence  eastward  along  the 
Virginia-North  Carolina  boundary  to 
Kerr  (Buggs  Island)  Lake:  thence  along 
the  shore  of  Kerr  Lake  in  North  Carolina 
back  to  the  Virginia-North  Carolina 
boundary;  thence  eastward  along  the 
Virginia-North  Carolina  boundary  to  the 
west  bank  of  the  Chowan  River;  thence 
southerly  along  the  west  bank  of  the 
Chowan  River  to  a  point  36°00'  N. 
latitude.  76°41'  W.  longitude;  thence 
generally  southerly  and  easterly  along 
the  western  boundaries  of  Washington, 
and  Hyde  Counties  to  a  point  35°37'  N. 
latitude.  76°32'  W.  longitude;  thence 
easterly  to  a  point  35°37'  N.  latitude. 
76°00.5'  W.  longitude;  thence  generally 
southwesterly  to  a  point  35°01.5'  N. 
latitude.  76°20'  W.  longitude;  thence 
easterly  to  the  sea  at  34°59.8'  N.  latitude. 
76°07.8'  W.  longitude.  The  offshore 
boimdary  starts  from  the  coast  at  37°55' 
N.  latitude  and  proceeds  and  37°55'  N. 
latitude  to  the  outermost  extent  of  the 
EEZ;  thence  southerly  along  the 
outermost  extent  of  the  EEZ  to  34°5g.8' 
N.  latitude:  and  thence  westerly  along 
34°59.8'  N.  latitude  to  the  coast  at 
76°07.8'  W.  longitude. 

14.  In  §  3.25-15,  paragraph  (b)  is 
revised  to  read  as  follows: 

1 3.25-1  S    Baltimore  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone. 

•        •        •        •        • 

(b)  The  boundary  of  the  Baltimore 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  the  intersiaction 
of  the  Delaware-Maryland  boundary  and 
the  coast  and  proceeds  along  the 


Delaware-Maryland  boundary  west  and 
north  to  the  Pennsylvania  boundary, 
including  the  Chesapeake  and  Delaware 
Canal  and  the  reaches  of  the  Nanticoke 
River;  thence  west  along  tho 
Pennsylvania-Maryland  boundary  to  the 
West  Virginia  boundary:  thence 
southerly  and  easterly  along  the 
Maryland-West  Virginia  boundary  to  the 
Virginia  boundary;  thence 
southwesterly  along  the  Virginia- West 
Virginia  boundary  to  a  point  39°06'  N. 
latitude.  78°30'  W.  longitude;  thence  to 
a  point  38°19.5'  N.  latutude.  77°25.2'  W. 
longitude  thence  to  a  point  37°55'  N. 
latitude.  76''28.2'  W.  longitude;  thence 
to  a  point  37°55'  N.  latitude.  76°18.8'  W. 
longitude;  thence  to  a  point  37°56.5'  N.. 
latitude,  76°10.5'  W.  longitude;  thence 
to  a  point  37*57.2'  N.  latitude.  76°03'  W. 
longitude  on  Chesapeake  Bay;  thence 
along  the  Maryland-Virginia  boundary 
to  the  sea.  The  offshoreboundry  starts 
at  the  intersection  of  the  Delaware- 
Maryland  boundary  and  the  coast  and 
proceeds  east  to  38°28'  N.  latitude. 
71°00',  W.  longitude;  thence 
southeasterly  on  a  Hne  bearing  122°T  to 
the  outermost  extent  of  the  EEZ;  thence 
westerly  along  37°55'  N.  latitude  to  the 
coast. 

15.  In  §  3.25-20.  paragraph  (b)  is 
re\'ised  to  read  as  follows: 

§  3.25-20    Wilmington  Marine  Inspection 
Zone  ar>d  Captain  of  the  Port  Zone. 

•        •        •        •        • 

(b)  The  boundary  of  the  Wilmington 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  the  sea  at  34°59.8' 
N.  latitude.  76°07.8'  W.  longitude,  and 
proceeds  along  a  line  northwesterly  to  a 
point  35°01.5'  N.  latitude,  76°10'  W. 
longitude:  thence  westerly  to  a  point 
35°01.5'  N.  laUtude.  76°20'  W. 
longitude;  thence  westerly  to  a  point 
35°01.5'N.  latitude.  76°10' W. 
longitude;  thence  westerly  to  a  point 
35°01.5'N.  latitude,  76°20'W. 
longitude;  thence  westerly  to  a  point 
35°37'  N.  latitude.  76°32'  W.  longitude; 
thence  northerly  and  westerly  along  the 
western  boundaries  of  Hyde  and 
Washington  Counties  to  a  point  Se'OO' 
N.  latitude,  76°41'  W.  longitude;  thence 
northerly  along  the  west  bank  of  the 
Chowan  River  to  the  North  Carolina- 
Virginia  boundary;  thence  westerly 
along  the  North  darolina- Virginia 
boundary  to  Kerr  (Buggs  Island)  Lake; 
thence  along  the  shore  of  Kerr  Lake  in 
North  CarolLia  to  the  North  Carolina- 
Virginia  boundary;  thence  westerly 
along  the  North  Carolina- Virginia 
boundary  to  the  Tennessee  boundary; 
thence  southwesterly  along  the  North 
Carolina-Tennessee  boundary  to  the 
Georgia  boundary:  thence  easterly  along 
the  North  Carolina-Georgia  boundary  to 
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th«  South  Carolina  boundary;  thence 
easterly  along  the  South  Carolina-North 
Carolina  boundary  to  the  sea.  The 
offshore  boundary  of  the  Wilmington 
Captain  of  the  Port  Zone  starts  at  the 
coast  at  34»59.8'  N.  latitude;  thence 
proceeds  eesteriy  to  the  outermost 
extent  to  the  EEZ;  thence  southerly 
along  the  outermost  extent  of  the  EEZ  to 
a  line  bearing  122"  T  from  the 
intersection  of  the  South  Carolina-North 
Carolina  boundary  and  the  sea  to  the 
outermost  extent  of  the  EEZ;  thence 
westerly  along  a  Ime  bearing  122*  T  to 
the  coast. 

16.  In  §3.35-10.  paragraph  (b)  is 
revised  to  read  as  follows: 

f3.3S-10    MiwniUaiifw  Inspection  Zone 
•nd  Captsln  of  the  Pert  Zon» 

(bl  The  boundary  of  the  Miami  Marine 
Inspection  Zone  and  Captain  of  the  Pert 
Zone  starts  at  the  eastern  Florida  coast 
at  28^00'  N.  latitude;  thmce  proceeds 
west  to  28-00'  N.  latitude.  81 '30'  W. 
longitude;  thence  south  to  26°00'  N. 
latitude.  81°30'  W.  longitude;  thence 
southwesterly  to  the  southern  tip  of 
Cape  Romano.  Florida.  The  offshore 
area  of  the  Miami  Captain  of  the  Port 
Zone  includes  that  portion  of  the 
western  North  Atlantic  Ocean  area 
bounded  on  the  north  by  28*00'  N. 
latitude  from  the  coast  to  the  outermost 
extent  of  the  EEZ  and  bounded  on  the 
east  and  south  by  the  outermost  extent 
of  the  EEZ;  and  that  portion  of  the 
eastern  Gulf  of  Mexico  and  the  Florida 
Bay  bounded  on  the  north  by  a  Hne 
bearing  227*  T  from  the  southern  tip  of 
Cape  Romano  to  the  outermost  extent  of 
the  EEZ  and  bounded  on  the  west  and 
south  by  the  outermost  extent  of  the 
EEZ. 

17.  In  $3.35-15.  paragraph  (b)  is 
revised  to  read  as  follows: 

§3J&-15    Chartsston  MarifM  Ifwpeelion 
Zone  and  Captain  ol  the  Port  Zona. 

(b)  The  boundary  of  the  Charleston 
Marine  Inspection  Zone  and  Captain  of 
the  Port  2^ne  starts  at  the  sea  at  the 
intersection  of  the  North  Carolina-South 
Carolina  boundary:  thence  proceeds 
westerly  along  the  North  Carolina-South 
Carolina  boundary  to  the  intersection  of 
the  North  Carolina-South  Carolina- 
Georgia  boundaries;  thence  southerly 
along  the  South  Carolina-Georgia 
boundary  to  the  intersection  with  the 
Federal  dam  at  the  southern  end  of 
Hartwell  Reservoir:  thence  southerly 
along  the  eastern  bank  of  the  Savannah 
River  to  32*30'  N.  latitude:  thence 
easterly  to  the  eastern  bank  of  the  Edisto 
River  at  32*41'  N.  latitude;  thence 
southeriy  along  the  eastern  bank  of  the 


Edisto  River  to  the  southern  tip  of  Bay 
Point,  Edisto  Island.  South  Carolina. 
The  of^hore  boundary  starts  at  a  Hne 
bearing  122*  T  from  the  intersection  of 
the  South  Carolina-North  Carolina 
boundary  and  the  sea  to  the  outermost 
extent  of  the  EEZ;  thence  southerly 
along  the  outermost  extent  of  the  EEZ  to 
30*50'  N.  latitude:  thence  east  along 
30»50'  N.  latitude  to  a  line  bearing  122* 
T  from  the  southern  tip  of  Bay  Point. 
Edisto  Island,  South  Carolina:  thence 
easterly  along  a  hne  bearing  122*  T  to 
the  coast. 

18.  In  §3.35-20.  paragraph  (b)  is 
revised  to  read  as  foilov^: 

S  3.35-20    Jacksonvilla  Marina  Inapectton 
Zona  and  Captain  of  tha  Port  Zona. 

(bl  The  boundary  of  the  Jacksonville 
Maine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  the  Georgia  coast 
at  30°50'  N.  latitude;  thence  proceeds 
west  to  30*50'  N.  latitude,  82*15'  W. 
longitude;  thence  south  to  the 
intersection  of  the  Flcxida-Ceorgia 
boundary  at  82*15'  W.  longitude;  thence 
westeriy  along  the  Florida -Georgia 
boundary  to  83*00'  W.  longitude;  thence 
southeasterly  to  28*00'  N.  latitudie, 
81*30'  W.  longitude;  thence  east  to  the 
sea  at  28*00'  N.  latitude.  The  offshore 
boundary  starts  at  the  coast  at  30*50'  N. 
latitude;  thence  proceeds  easterly  to  the 
outermost  extent  of  the  EEZ;  thence 
southeriy  along  the  outermost  extent  of 
the  EEZ  to  28*00'  N.  latitude;  thence 
westerly  along  28*00'  N.  latitude  to  the 
coast. 

19.  In  §  3.35-25.  paragraph  (b)  is   • 
revised  to  read  as  follows: 

§  3.35-25    San  Juan  Marina  Inspection 
Zona  and  Captain  of  ttta  Port  Zone. 

(b)  The  San  Juan  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone  are 
comprised  of  both  the  Commonwealth 
of  Puerto  Rico  and  the  Territory  of  the 
Virgin  Islands  and  the  adjacent  waters 
to  the  outermost  extent  of  the  EEZ. 

20.  In  §  3.35-30,  paragraph  ftv)  it 
revised  to  read  as  follows: 

§  3.35-30    Savannah  Martna  Inspection 
Zona  and  CapMn  of  tha  Port  Zona. 

(b)  The  boimdary  of  the  Savannah 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  die  southern  tip 
of  Bay  Point,  Edisto  Island.  South 
Carolina:  thence  proceeds  northerly 
along  the  eastern  bank  of  the  Edisto 
River  to  32*41' N.  latitude;  thence 
westerly  to  the  eastern  bank  of  the 
Savannah  River  at  32*30'  N.  latitude; 
thence  northerly  along  the  eastern  bank 
of  the  Savannah  River  to  the 
intersection  of  the  South  Carolina- 


Georgia  boundary  with  the  Federal  dam 
at  the  southern  end  of  Hartwell 
Reservoir;  thence  northerly  along  the 
South  Carolina-Georgia  boundary  to  the 
intersection  of  the  North  Carolina-South 
Carolina-Georgia  boundaries:  thence 
westerly  along  the  Georgia-North 
Carolina  boundary  and  continuing 
westerly  along  the  Georgia-Tennessee 
boundary  to  the  intersection  of  the 
Georgia-Tennessee- Alabama  boundaries; 
thence  southerly  along  the  Georgia- 
Alabama  boundary  to  32°53'  N.  latitude; 
thence  southeasterly  to  the  eastern  bank 
of  the  Flint  River  at  32*20'  N.  latitude: 
thence  southerly  along  the  eastern  bank 
of  the  Flint  River  and  continuing 
southerly  along  the  southeastern  shore 
of  Jim  Woodruff  Reservoir  to  84°45'  W. 
longitude;  thence  southerly  to  the 
intersection  of  the  Florida-Georgia 
boundary;  thence  easterly  along  the 
Florida-Georgia  boundary  to  82°  15'  W. 
longitude;  thence  north  to  30°50'  N. 
latitude,  82°15'  W.  longitude;  thence 
east  to  the  sea  at  30*50'  N.  latitude.  The 
offshore  boundary  starts  at  a  line 
bearing  122*  T  from  the  southern  tip  of 
Bay  Point.  Edisto  Island,  South  Carolina 
to  the  intersection  with  30*50'  N. 
latitude:  thence  proceeds  westerly  along 
30*50'  N.  latitude  to  the  coast. 

21.  In  §3.35-35.  paragraph  (bj  is 
revised  to  read  as  follows: 

S  3.35-35    Tampa  Marina  Inapaction  Zone 
and  Captain  of  Iha  Port  Zona. 

(b)  The  botuidary  of  tha  Tampa 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  the  Florida  coast 
at  83*50'  W.  longitude;  thence  proceeds 
north  to  30*15'  N.  latitude,  83*50'  VV. 
longitude;  thence  west  to  30*15'  N. 
latitude.  84*45'  W.  longitude;  thence 
north  to  the  Florida -Georgia  boundary  at 
84*45'  VV.  longitude;  thence  easterly 
along  the  Florida-Georgia  boundary  to 
83*00'  W.  longitude;  thence 
southeasterly  to  28*00'  N.  latitude, 
81*30'  W.  longitude;  thence  south  to 
26*00' N.  latitude.  81*30' W.  longitude; 
thence  southwesterly  to  the  southern  tip 
of  Cape  Romano,  Florida;  thence 
southwesterly  along  a  line  bearing  227* 
T  to  the  outermost  extent  of  the  EEZ; 
thence  westerly  along  the  outermost 
extent  of  the  EEZ  to  Uie  intersection 
with  a  line  bearing  199*  T  from  the 
intersection  of  the  Florida  coast  at 
83*50' W.  longitude;  thence  easterly 
along  a  line  bearing  199*  T  to  the  coast. 

22.  In  §  3.40-10.  paragraph  (b]  is 
revised  to  read  as  follows: 

1 3.40-1 0    Motrita  Marina  Inspacffon  Zona 
and  Captain  of  tha  Pert  Zona. 
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(b)  The  boundary  of  the  Mobile 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  the  Florida  coast 
at  83°50'  W.  longitude;  thence  proceeds 
north  to  aClS'  N.  latitude.  83''50'  W. 
longitude;  thence  west  to  SO'IS'  N. 
latitude.  84''45'  W.  longitude;  thence 
north  to  the  southern  shore  of  the  Jim 
Woodruff  Reservoir  at  84''45'  W. 
longitude;  thence  northeasterly  along 
the  eastern  shore  of  Jim  Woodruff 
Reservoir  and  northerly  along  the 
eastern  bank  of  the  Flint  River  to  aZ'ZO' 
N.  latitude.  84°02'  W.  longitude;  thence 
northwesterly  to  the  intersection  of  the 
Georgia-Alabama  boundary  at  32*53'  N. 
latitude;  thence  northerly  along  the 
Georgia-Alabama  boundary  to  34''00'  N. 
latitude;  thence  west  to  the  Alabama- 
Mississippi  boundary  at  34°00'  N. 
latitude;  thence  northerly  along  the 
Alabama-Mississippi  boundary  to  the 
southern  boundary  of  Tishomingo 
County,  Mississippi;  thence  westerly 
and  southerly  along  the  southern 
boundaries  of  Tishomingo  and  Prentiss 
Counties.  Mississippi,  including  that 
area  of  the  Tennessee-Tombigby 
Waterway  south  of  the  Bay  Springs  Lock 
and  Dam;  thence  southerly  and  westerly 
along  the  eastern  and  southern 
boundaries  of  Lee,  Chickasaw,  and 
Calhoun  Counties.  Mississippi;  thence 
southerly  along  the  western  boundaries 
of  Webster,  Choctaw,  Winston.  Neshoba, 
Newton,  Jasper.-Jones,  Forrest  and  Stone 
Counties,  Mississippi;  thence  easterly 
along  the  northern  boundary  of  Harrison 
County,  Mississippi,  to  SQ-IO'  W. 
longitude;  thence  south  to  the 
Mississippi  coast;  thence  southeasterly 
to  29*10'  N.  latitude,  88*00'  W. 
longitude;  thence  south  to  the  outermost 
extent  of  the  EEZ;  thence  easterly  along 
the  outermost  extent  of  the  EEZ  to  the 
intersection  with  a  line  bearing  199*  T 
from  the  intersection  of  the  Florida 
coast  at  83*50'  W.  longitude;  thence 
northeasterly  along  a  line  bearing  199* 
T  from  the  Florida  coast  at  83*50'  W. 
longitude  to  the  coast. 

23.  In  §  3.40-15,  paragraph  (b)  is 
revised  to  read  as  follows: 

13.40-15    New  Orleana  Marin*  Inspection 
Zone  and  Captain  of  tha  Port  Zona. 

(b)  The  boundary  of  the  New  Orleans 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  28*50'  N.  latitude, 
88*00'  W.  longitude;  thence  proceeds 
north  to  29*10'  N.  latitude.  88*00'  W. 
latitude;  thence  northwesterly  to  the 
Mississippi  coast  at  89*10'  N.  latitude; 
thence  north  to  the  northern  Harrison 
County  Boundary;  thence  westerly  along 
the  northern  Harrison  County  boundary; 
thence  northerly  along  the  western 
boundaries  of  Stone.  Forrest.  Jones. 


Jasper.  Newton,  Neshoba.  Winston. 
Choctaw,  and  Webster  Counties  to  the 
Eighth  Coast  Guard  District  line;  thence 
west  along  the  Eighth  Coast  Guard 
District  line  to  the  Texas-Louisiana 
boundary;  thence  south  along  the  Texas- 
Louisiana  boundary  to  the  northern 
DeSoto  Parish  boundary;  thence  easterly 
along  the  northern  and  eastern 
boundaries  of  DeSoto,  Sabine^  Vernon, 
and  Allen  Parishes;  thence  east  along 
the  northern  boundaries  of  Acadia, 
Lafayette,  St.  Martin,  Iberia, 
Assumption,  and  Lafourche  Parishes  to 
29*18'  N.  latitude,  90*00'  W.  longitude; 
thence  southeast  to  28*50'  N.  latitude, 
89*27'06''  W.  longitude;  thence  east  to 
88*00'  W.  longitude. 

24.  In  §3.40-17,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  3.40-17    Morgan  City  Marina  Inapactloo 
Zona  and  CapUIn  of  tha  Port  Zona. 

•         •         •         •         • 

(b)  The  boundary  of  the  Morgan  City 
Marine  Inspection  Zone  and  the  Captain 
of  the  Port  Zone  starts  at  28*50'  N. 
latitude.  88*00'  W.  longitude;  thence 
proceeds  west  to  28*50'  N.  latitude, 
89*27'06"  W.  longitude;  thence 
northwesterly  to  29*18'  N.  latitude. 
90*00'  W.  longitude;  thence 
northwesterly  along  the  northern 
boundaries  of  Lafourche.  Assumption. 
Iberia,  and  St.  Martin  Parishes;  thence 
northwesterly  along  the  northern 
boundary  of  Lafayette  and  Acadia 
Parishes  to  92*23'  W.  longitude;  thence 
south  along  92*23'  W.  longitude  to  the 
outermost  extent  of  the  EEZ;  thence 
easterly  along  the  outermost  extent  of 
the  EEZ  to  88*00'  W.  longitude;  thence 
north  to  28*50'  N.  latitude,  88*00'  W. 
longitude. 

25.  In  S  3.40-20.  paragraph  (b)  is 
revised  to  reads  as  follows: 

S  3.40-20    Port  Arthur  Marina  Inapactlon 
Zona  and  Captain  of  the  Port  Zona. 


(b)  The  boundary  of  the  Port  Arthur 
Marine  Inspection  Zone  and  the  Captain 
of  the  Port  Zone  starts  at  the  intersection 
of  the  sea  and  92*23'  W.  longitude; 
thence  proceeds  north  along  92*23'  W. 
longitude  to  the  northern  boundary  of 
Acadia  Parish,  thence  westerly  along  the 
northern  boundary  of  Acadia  Parish; 
thence  northwesterly  along  the 
northeastern  boundaries  of  Allen, 
Vernon,  Sabine,  and  De  Soto  Parishes; 
thence  westerly  along  the  northern 
boundary  of  De  Soto  Parish  to  the 
Louisiana-Texas  boundary;  thence 
northerly  along  the  Louisiana-Texas 
boundary  to  the  Texas- Arkansas- 
Louisiana  boundaries;  thence  westerly 
along  the  Texas- Arkansas  boundary  and 
the  Texas-Oklahoma  boundary  to  97*00' 


W.  longitude;  thence  south  along  97*00' 
W.  longitude  to  the  southern  boundary 
of  Dallas  County.  Texas;  thence  easterly 
along  the  southern  boundary  of  Dallas 
County,  Texas,  to  the  east  bank  of  the 
Trinity  River;  thence  southeasterly 
along  the  east  bank  of  the  Trinity  River; 
thence  southeasterly  along  the  east 
shore  of  Lake  Livingston;  thence 
southerly  along  the  east  bank  of  the 
Trinity  River  to  30*00'  N.  latitude. 
93*55'  W.  longitude;  thence  east  along 
30*00'  N.  latitude  to  94*23'  W. 
longitude;  thence  south  along  94*23'  W. 
longitude  to  the  sea;  thence  seaward  to 
29*24'  N.  latitude,  94*20'  W.  longitude: 
thence  easterly  following  a  line  10.3 
nautical  miles  from  the  coast  to  29*30' 
N.  latitude.  93*48'  W.  longitude;  thence 
southeasterly  to  27*49' N.  latitude, 
93*25'  W  longitude;  thence  south  along 
93*25'  W.  longitude  to  the  outermost 
extent  of  the  EEZ;  thence  east  along  the 
outermost  extent  of  the  EEZ  to  92*23'  W. 
longitude;  thence  north  along  92*23'  W. 
longitude  to  the  point  or  origin. 

26.  In  §  3.40-30,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  3.40-30    Galvaaton  Marina  Inapactlon 
Zona  and  Captain  of  tha  Port  Zone. 

•         •         •         •         • 

(b)  The  boundary  of  the  Galveston 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  the  intersection 
of  the  sea  and  94*23'  W.  longitude; 
thence  proceeds  north  along  94*23'  W. 
longitude  to  30*00'  N.  latitude;  thence 
west  along  30*00'  N.  latitude  to  94*55' 
W.  longitude;  thence  south  to  29*35'  N. 
latitude,  94*55'  W.  longitude;  thence 
southwesterly  to  the  east  bank  of  the 
Colorado  River  at  29*18'  N.  latitude. 
96*07'  W.  longitude;  thence  southerly 
along  the  east  bank  of  the  Colorado 
River  to  the  sea;  thence  along  a  line 
bearing  140*  T  to  the  outermost  extent 
of  the  EEZ;  thence  easterly  along  the 
outermost  extent  of  the  EEZ  to  93*25'  W. 
longitude;  thence  north  to  27*49'  N. 
latitude.  93*25'  W.  longitude;  thence 
northwesterly  to  29*30'  N.  iatitude, 
93*48'  W.  longitude;  thence  westward 
following  a  line  10.3  nautical  miles  from 
the  coast  to  29*24'  N.  latitude,  94*20'  W. 
longitude;  thence  northwesterly  to  the 
coast  at  94*23'  W.  longitude. 

27.  In  §  3.40-35.  paragraph  (b)  is 
revised  to  read  as  follows: 


i  3.40-35    Corpua  ChrlatI  Marina 
Inapactlon  Zona  and  Captain  of  tha  Port 
Zona. 

•         •         •         •         • 

(b)  The  boundary  of  the  Corpus 
Christi  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  starts  at  the 
junction  of  the  sea  and  the  east  bank  of 
the  Colorado  River;  thence  proceeds 
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northerly  along  the  east  bank  of  the 
Colorado  River  to  29''18'  N.  latitude, 
oe^OT'  W.  longitude;  thence 
northwesterly  to  the  southeast  comer  of 
New  Mexico  at  az^OC  N.  latitude: 
thence  westerly  along  the  Texas-New 
Mexico  boundary;  thence  southeasterly 
along  the  Mexican  border  to  the  Ma.  The 
oSshore  area  includes  all  waters  and 
islands  contained  therein  of  the  EEZ 
that  are  south  and  west  of  a  line  bearing 
140°  T  from  the  junction  of  the  sea  and 
the  east  bank  of  the  Colorado  River  to 
the  outermost  extent  of  the  FEZ. 

28.  In  §  3.55-10.  paragraph  (b)  is 
revised  to  read  as  follows: 

I3.5S-10    Lot  AngclM-Long  Beach  Marin* 
Inspection  Zone  and  Captain  of  the  Port 
Zona. 


(b)  The  Los  Angeles-Long  Beach 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  comprise  the  land  masses 
and  waters  of  California  south  of 
Monterey,  Kings,  Tulare,  and  Inyo 
Counties  except  San  Diego  and  Imperial 
Counties.  The  offshore  boundary  starts 
at  a  line  bearing  240°  T  from  the 
intersection  of  the  Monterey-San  Luis 
Obispo  County  line  (approximately 
35''47.5'N.  latitude)  and  the  California 
coast  to  the  outermost  extent  of  the  EEZ; 
thence  proceeds  southerly  along  the 
outermost  extent  of  the  EEZ  to  a  line 
bearing  255°  T  from  the  intersection  of 
the  Orange-San  Diego  County  lines 
(approximately  33°22.5'N.  latitude)  and 
the  California  coast;  thence  easterly 
along  this  line  to  the  coast. 

29.  In  8  3.55-15.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  3.5&-1 5    San  Diego  Marine  Inapection 
Zone  and  Captain  of  the  Port  Zone. 

•         •         •         •         • 

(b)  The  San  Diego  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone 
comprise  the  land  masses  and  waters  of 
Arizona;  in  Utah.  Washington.  Kane. 
San  Juan,  and  Garfield  Counties;  in 
Nevada,  Clark  County;  and  in  California. 
San  Diego  and  Imperial  Counties.  It 
includes  all  ocean  waters  and  islands 
contained  therein  of  the  EEZ  south  of  a 
line  bearing  255°  T  from  the  intersection 
of  the  Orange-San  Diego  Coimty  line 
(approximately  33°22.5'N.  latitude)  and 
the  California  coast  to  the  outermost 
extent  of  the  EEZ;  thence  north  along 
the  Mexican  border  and  east  along  the 
outermost  extent  of  the  FKZ 

30.  Section  3.55-20  is  revised  to  read 
as  follows: 

13.55-20    San  Francisco  Bay  Marine 
Inapection  Zone  and  Captain  of  the  Port 
Zorte. 

(a)  The  San  Francisco  Bay  Marine 
Inspection  Zone  and  Captain  of  the  Port 


Office  are  located  in  Alameda. 
California. 

(b)  The  San  Francisco  Bay  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  comprise  the  land  masses  and 
waters  of  Wyoming  within  the 
boundaries  of  Sweetwater  Coimty;  Utah, 
except  for  Washington,  Kane,  San  Juan, 
and  Garfield  Counties;  Nevada,  except 
for  Clark  County;  and  California,  north 
of  San  Luis  Obispo,  Kem,  and  San 
Bernardino  Counties.  It  also  includes  all 
ocean  waters  and  islands  contained 
therein  of  the  EEZ  bounded  on  the  north 
by  the  northern  boundary  of  the 
Eleventh  Coast  Guard  District  which  is 
described  in  §  3.55-1;  and  on  the  south 
by  a  line  bearing  240°  T  from  the 
intersection  of  the  Monterey-San  Luis 
Obispo  County  lines  (approximately 
35°47.5'  N.  latitude)  and  the  California 
coast  to  the  outermost  extent  of  the  EEZ; 
and  on  the  west  by  the  outermost  extent 
of  the  EEZ. 

31.  In  §  3.65-10,  paragraph  (b)  is 
revised  to  read  as  follows: 

f  3.65-1 0    Puget  Sound  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone. 

(b)  The  boundary  of  the  Piiget  Sound 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  48°29'35"  N. 
laUtude.  124°43'45"  W.  longitude  and 
proceeds  along  the  Canadian  border 
eastward  to  the  Montana-North  Dakota 
boundary;  thence  southerly  along  this 
boundary  to  the  Wyoming  State  line; 
thence  westerly  and  southerly  along  the 
Montana-Wyoming  boundary  to  the 
Idaho  State  line;  thence  northwesterly 
along  the  Montana-Idaho  boundary  to 
46°55'  N.  latitude;  thence  westerly  along 
46°55'  N.  latitude  to  123°18'  W. 
longitude;  thence  northerly  to  a  point 
47°32'N.  laUtude.  123°18'  W.  longitude; 
thence  westerly  along  47°32'  N.  latitude 
to  the  outermost  extent  of  the  EEZ; 
thence  northeasterly  along  the 
outermost  extent  of  the  EEZ  to  the 
Canadian  border;  thence  easterly  along 
the  Canadian  border  to  the  point  of 
origin. 

32.  In  §  3.65-15.  paragraph  (b)  is 
revised  to  read  as  follows: 

f  3.65-1 5    Portland.  Oregon,  Marine 
Inspection  Zone  and  C^>tain  of  the  Port 
Zone 


(b)  The  boundary  of  the  Portland, 
Oregon.  Marine  Inspecton  Zone  and 
Captain  of  the  Port  Zone  starts  at  the 
Washington  coast  at  47°32'  N.  latitude 
and  proceeds  along  this  latitude  easterly 
to  a  point  47°32'  N.  latitude.  123°18'  W. 
longitude:  thence  southerly  to  46°55'  N. 
latitude;  thence  easterly  along  this 
latitude  to  the  eastern  Idaho  State  line; 


thence  southeasterly  along  the  Idaho 
State  line  to  the  intersection  of  the 
Idaho-Wyoming  boundary;  thence 
southerly  along  the  Idaho-Wyoming 
boundary  to  the  intersection  of  the 
Idaho-Utah-Wyoraing  boundaries; 
thence  westerly  along  the  42°00'  N. 
latitude  to  the  sea.  The  offshore 
boundary  starts  at  the  coast  at  42°00'  N. 
latitude;  thence  proceeds  westerly  from 
the  coast  to  the  outermost  extent  of  the 
EEZ;  thence  northerly  along  the 
outermost  extent  of  the  EEZ  to  47°32'  N. 
latitude;  thence  easterly  along  47°32'  N. 
latitude  to  the  coast. 

33.  In  §  3.70-10,  paragraphs  (b)  and 
(c)  are  revised  and  paragraph  (d)  is 
added  to  read  as  follows: 

S  3.70-1 0    Honolulu  Marine  Inspection 
Zone  ar>d  Captain  of  the  Port  Zona. 

(b)  The  boundaries  of  the  Honolulu 
Marine  Inspection  Zone  coincide  with 
the  boimdaries  of  the  Fourteenth  Coast 
Guard  District,  excluding  portions 
surroimding  the  territory  of  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  covered  in  §  3.70-15(b). 

(c)  The  Honolulu  Captain  of  the  Port 
Zone  comprises: 

(1)  The  State  of  Hawaii,  including  all 
the  islands  and  atolls  of  the  Hawaiian 
Chain  and  the  adjacent  waters  of  the 
EEZ. 

(2)  American  Samoa  and  the  adjacent 
waters  of  the  EEZ. 

(3)  Johnston  Atoll  and  the  adjacent 
waters  of  the  EEZ. 

(4)  Palmyra  Atoll  and  Kingman  Reef 
and  the  adjacent  waters  of  the  EEZ. 

(5)  Wake  Island  and  the  adjacent 
waters  of  the  EEZ. 

(6)  Jarvis  Island  and  the  adjacent 
waters  of  the  EEZ. 

(7)  Howland  and  Baker  Islands  and 
the  adjacent  waters  of  the  EEZ. 

(d)  In  American  Samoa,  required 
notifications  to  the  Officer  in  Charge, 
Marine  Inspection  and  the  Captain  of 
the  Port.  Honolulu,  may  be  made  to: 
Supervisor.  United  States  Coast  Guard. 
M^ine  Safety  Detachment,  P.O.  Box 
249,  Pago  Pago.  American  Samoa 
96799-0249. 

34.  Section  3.70-15  is  revised  to  read 
as  follows: 

1 3.70-1 5    Guam  Marirte  Inspection  Zone 
and  Captain  of  the  Port  Zone. 

(a)  The  Guam  Marine  Inspection 
Office  and  Captain  of  the  Port  Office  are 
located  in  Piti,  Guam. 

(b)  The  Guam  Marine  Inspection  2^ne 
and  Captain  of  the  Port  Zone  comprise: 

(1)  The  Territory  of  Guam  and  the 
adjacent  waters  of  the  EEZ. 
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(2)  The  Commonwealth  of  the 
Northern  Mariana  Islands  and  the 
adjacent  waters  of  the  EEZ. 

(3)  The  Trust  Territory  of  the  Pacific 
Islands  and  the  adjacent  waters  of  the 
territorial  sea  and  the  Palau  Marine 
Fishery  Conservation  Zone. 

(c)  In  Commonwealth  of  the  Northern 
Mariana  Islands,  required  notifications 
to  the  Officer  in  Charge,  Marine 
Inspection  and  the  Captain  of  the  Port, 
Guam,  may  be  made  to:  Supervisor. 
United  States  Coast  Guard,  Marine 
Safety  Detachment,  Emergency 
Operations  Center,  Capitol  Hill,  Saipan. 
Commonwealth  of  the  Northern  Mariana 
Islands  96950-5000. 

35.  In  §  3.85-10.  paragraph  (b)  is 
revised  to  read  as  follows: 

§3.85-10    Southaaat  Alaska  Marina 
Inspection  Zona  and  Captain  of  ttia  Port 
Zona. 


(b)  The  Southeast  Alaska  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  comprise  the  area  within  the 
boundary  which  starts  at  6O°01.3'  N. 
latitude,  142''00'  W.  longitude;  thence 
proceeds  northeasterly  to  the  Canadian 
border  at  GO'IBJ'  N.  latitude.  141°00' 


W.  longitude;  thence  southerly  and 
easterly  along  the  United  States- 
Canadian  shoreside  boundary  to  54''40' 
N.  latitude;  thence  westerly  along  the 
United  States-Canadian  maritime 
boundary  to  the  outermost  extent  of  the 
EEZ;  thence  northerly  along  the  outer 
boundary  of  the  EEZ  to  142°00'  W 
longitude;  thence  due  north  to  the  point 
of  origin. 

36.  In  §  3.85-15.  paragraph  (b)  is 
revised  to  read  as  follows: 

S  3.86-1 5    Waatam  Alaalta  Marina 
Inapaction  Zona  and  Captain  of  ttm  Port 
Zona. 

•         •         *         •         • 

(b)  The  Western  Alaska  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  comprise  that  portion  of  the  State 
of  Alaska  and  the  adjacent  waters  to  the 
outermost  extent  of  the  EEZ.  except  for 
those  sections  of  Alaska  covered  in 
§§3.85-10(b)  and  3.85-20(b). 

37.  In  §  3.85-20,  paragraph  Cb)  is 
revised  to  read  as  follows: 

§3.86-20  Prtnea  Wlltiam  Sound  Msrina 
Inspection  Zona  snd  Captain  of  tha  Port 
Zona. 


(b)  The  Prince  William  Sound  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  comprise  the  area  within  the 
boundary  which  starts  at  Cape  Puget  at 
148''26'  W.  longitude,  Sg^SBOB'  N. 
latitude,  and  proceeds  northerly  to 
61''30'  N.  latitude;  thence  easterly  to  the 
United  States-Canadian  boundary; 
thenco  southerly  along  the  United 
States-Canadian  boundary  to  60°18.7'  N. 
latitude;  thence  southwesterly  to  the  sea 
at  eo-Ol.S'  N.  latitude,  142''Q0'  W. 
longitude;  thence  southerly  along 
142''00'  W.  longitude  to  the  outermost 
boundary  of  the  EEZ;  thence  along  the 
outermost  boundary  of  the  EEZ  to 
148°26'N.  longitude;  thence  northerly 
along  148"'26'  W.  longitude  to  the  place 
of  origin  at  Cape  Puget  at  59°56.06'  N. 
latitude. 

Dated:  September  27, 1993. 
R.C  North, 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  93-24206  Filed  10-1-93;  8:45  ami 
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Regulatory  Planning  and  Review 


The  American  people  deserve  a  regulatory  system  that  works  for  them 
not  against  them:  a  regulatory  system  that  protects  and  improves  their  health' 
safety,  environment,  and  well-being  and  improves  the  performance  of  the 
economy  without  imposing  unacceptable  or  unreasonable  costs  on  society- 
regulatory  policies  that  recognize  that  the  private  sector  and  private  markets 
are  the  best  engine  for  economic  growth;  regulatory  approaches  that  respect 
the  role  of  State,  local,  and  tribal  governments;  and  regulations  that  are 
effective.  consUtent.  sensible,  and  understandable.  We  do  not  have  such 
a  r^ulatory  system  today. 

With  this  Executive  order,  the  Federal  Government  begins  a  program  to 
reform  and  make  nrore  efficient  the  regulatory  process.  The  objectives  of 
this  Executive  order  are  to  enhance  planning  and  coordination  with  respect 
to  both  new  and  existing  regulations;  to  reaffirm  the  primacy  of  Federal 
agencies  in  the  regulatory  decision-making  process:  to  restore  the  integrity 
and  legitimacy  of  regulatory  review  and  oversight;  and  to  make  the  pnx^ess 
more  accessible  and  open  to  the  public.  In  pursuing  these  objectives,  the 
regulatory  process  shall  be  conducted  so  as  to  meet  applicable  statutory 
requirements  and  with  due  regard  to  the  discretion  that  has  been  entrusted 
to  the  Federal  agencies. 

Accordingly,  by  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  it  is  hereby  ordered  as 
foUovys: 

Section  1.  Statement  of  Regulatory  Philosophy  and  Principles,  (a)  The  Regu- 
latory Philosophy.  Federal  agencies  should  promulgate  only  such  regulations 
as  are  required  by  law,  are  necessary  to  interpret  the  law.  or  are  made 
nec«reary  by  compelling  public  need,  such  as  material  failures  of  private 
markets  to  protect  or  improve  the  health  and  safety  of  the  public,  the 
environment,  or  the  well-being  of  the  American  people.  In  deciding  whether 
and  how  to  regulate,  aggncies  should  assess  all  costs  and  benefits  of  available 
regulatory  altemaUves,  including  the  alternative  of  not  regulating  Costs 
and  benefits  shall  be  understood  to  include  both  quantifiable  measures  (to 
the  fullest  extent  that  these  can  be  usefully  estimated)  and  qualitative  meas- 
ures of  costs  and  benefits  that  are  difficult  to  quantify,  but  nevertheless 
essential  to  consider.  Further,  in  choosing  among  alternative  regulatory  ap- 
proaches, agencies  should  select  those  approaches  that  maximize  net  benefits 
(including  potential  economic,  environmental,  public  health  and  safety,  and 
other  advantages;  distributive  impacts;  and  equity),  unless  a  statute  requires 
another  regulatory  approach. 

(b)  The  Principles  of  Regulation.  To  ensure  that  the  agencies'  regulatory 
programs  are  consistent  with  the  philosophy  set  forth  above,  agencies  should 
adhere  to  the  following  principles,  to  the  extent  permitted  by  law  and 
where  applicable: 

(!)  Each  agency  shal)  identify  the  problem  that  it  intends  to  address 
(including,  where  applicable,  the  failures  of  private  markets  or  public  institu- 
tions that  warrant  new  agency  action)  as  well  as  assess  the  significance 
of  that  problem. 

(2)  Each  agency  shall  examine  whether  existing  regulations  (or  other 
law)  have  created,  or  contributed  to,  the  problem  that  a  new  regulation 
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is  intended  to  correct  and  whether  those  regulations  (or  other  law)  should 
be  modified  to  achieve  the  intended  goal  of  regulation  more  effectively. 

(3)  Each  agency  shall  identify  and  assess  available  alternatives  to  direct 
regulation,  including  providing  economic  incentives  to  encourage  the  desired 
behavior,  such  as  user  fees  or  marketable  permits,  or  providing  information 
upon  which  choices  can  be  made  by  the  public. 

(4)  In  setting  regulatory  priorities,  each  agency  shall  consider,  to  the 
extent  reasonable,  the  degree  and  nature  of  the  risks  posed  by  various 
substances  or  activities  within  its  jurisdiction. 

(5)  When  an  agency  determines  that  a  regulation  is  the  best  available 
method  of  achieving  the  regulatory  objective,  it  shall  design  its  regulations 
in  the  most  cost-effective  manner  to  achieve  the  regulatory  objective.  In 
doing  so.  each  agency  shall  consider  incentives  for  innovation,  consistency, 
predictability,  the  costs  of  enforcement  and  compliance  (to  the  government, 
regulated  entities,  and  the  public),  flexibility,  distributive  impacts,  and  eq- 
uity. 

(6)  Each  agency  shall  assess  both  the  costs  and  the  benefits  of  the 
intended  regulation  and.  recognizing  that  some  costs  and  benefits  are  difficult 
to  quantify,  propose  or  adopt  a  regulation  only  upon  a  reasoned  determination 
that  the  benefits  of  the  intended  regulation  justify  its  costs. 

(7)  Each  agency  shall  base  its  decisions  on  the  best  reasonably  obtainable 
scientific,  technical,  economic,  and  other  information  concerning  the  need 
for.  and  consequences  of.  the  intended  regulation. 

(8)  Each  agency  shall  identify  and  assess  alternative  forms  of  regulation 
and  shall,  to  the  extent  feasible,  specify  performance  objectives,  rather  than 
specifying  the  behavior  or  manner  ot  compliance  that  regulated  entities 
must  adopt. 

(9)  Wherever  feasible,  agencies  shall  seek  views  of  appropriate  State, 
local,  and  tribal  officials  before  imposing  regulatory  requirements  that  might 
significantly  or  uniquely  affect  those  governmental  entities.  Each  agency 
shall  assess  the  effects  of  Federal  regulations  on  State,  local,  and  tribal 
governments,  including  specifically  the  availability  of  resources  to  carry 
out  those  mandates,  and  seek  to  minimize  those  burdens  that  uniquely 
or  significantly  affect  such  governmental  entities,  consistent  with  achieving 
regulatory  objectives.  In  addition,  as  appropriate,  agencies  shall  seek  to 
harmonize  Federal  regulatory  actions  witn  related  State,  local,  and  tribal 
regulatory  and  other  governmental  functions. 

(10)  Each  agency  shall  avoid  regulations  that  are  inconsistent,  incompat- 
ible, or  duplicative  with  its  other  regulations  or  those  of  other  Federal 
agencies. 

(11)  Each  agency  shall  tailor  its  regulations  to  impose  the  least  burden 
on  society,  including  individuals,  businesses  of  differing  sizes,  and  other 
entities  (including  small  communities  and  governmental  entities),  consistent 
with  obtaining  the  regulatory  objectives,  taking  into  account,  among  other 
things,  and  to  the  extent  practicable,  the  costs  of  cumulative  regulations. 

(12)  Each  agency  shall  draft  its  regulations  to  be  simple  and  easy  to 
understand,  with  the  goal  of  minimizing  the  potential  for  uncertainty  and 
litigation  arising  firom  such  uncertainty. 

Sec  2.  Organization.  An  efficient  regulatory  planning  and  review  process 
is  vital  to  ensure  that  the  Federal  Government's  regulatory  system  best 
serves  the  American  people. 

(a)  The  Agencies.  Because  Federal  agencies  are  the  repositories  of  signifi- 
cant substantive  expertise  and  experience,  they  are  responsible  for  developing 
regulations  and  assuring  that  the  regulations  are  consistent  with  applicable 
law,  the  President's  priorities,  and  the  principles  set  forth  in  this  Executive 
order. 
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(b)  The  Office  of  Management  and  Budget.  Coordinated  review  of  ajjencv 
nilemakmg  is  necessary  to  ensure  that  regulations  are  consistent  with  applica- 
ble law  the  President  s  priorities,  and  the  principles  set  forth  in  this  Execu- 
tive order,  and  that  decisions  made  by  one  agency  do  not  conflict  with 
the  policies  or  actions  taken  or  planned  by  another  agency.  The  Office 

WitMn"  OMT";hrnfr  "'^n'  Z'?'^^^  ^^^^  ^5^  °"^  ^^«'  ^^^«^  f^^^tlon. 
Within  OMB,  the  Office  of  Information  and  Regulatory  Affairs  (OIRA)  is 

the  repository  of  expertise  concerning  regulatory  issues,  including  methodolo- 
gies and  procedures  that  affect  more  than  one  agency,  this  Executive  order. 
fSju    I  l'^^'^^?}  s  regulatory  policies.  To  the  extent  permitted  by  law 
OMB  shall  provide  guidance  to  agencies  and  assist  the  President,  the  Vice 
President,  and  other  regulatory  policy  advisors  to  the  President  in  regulatory 

S^''^JSK"l'^if"  ^-^^^  5""*y  *^^*  ^^'^^«  individual  regulations,  as 
provided  by  this  Executive  order. 

JfV^^^A  ^?^  ^^'dent.  The  Vice  President  is  the  principal  advisor  to 
the  President  on.  and  shall  coordinate  the  development  and  presentation 
of  recommendations  concerning,  regulatory  policy,  planning,  and  review, 
as  set  forth  m  this  Executive  order.  In  fulfilling  their  responsibilities  under 
this  Executive  order  the  President  and  the  Vice  President  shall  be  assisted 
by  the  regulatory  policy  advisors  within  the  Executive  Office  of  the  President 
and  by  such  agency  officials  and  personnel  as  the  President  and  the  Vice 
President  may,  from  time  to  time,  consult. 

Sw.  3.  Definitions.  For  purposes  of  this  Executive  order:  (a)  "Advisors" 
aV°  !"c^.  fegulatory  policy  advisors  to  the  President  as  the  President 

m  t^i^'nwf  f  ow^n^T  u™*  1°  "™^  ^°'''"^*'  including,  among  others: 
(1)  the  Director  of  OMB;  (2)  the  Chair  (or  another  member)  of  the  Council 
of  Economic  Advisers;  (3)  the  Assistant  to  the  President  for  Economic  Policy 

4)  the  Assistant  to  the  President  for  Domestic  Policy;  (5)  the  Assistant 
to  the  President  for  National  Security  Affairs;  (6)  the  Assistant  to  the  President 
for  Science  and  Technology:  (7)  the  Assistant  to  the  President  for  Intergovern- 
mental Affairs;  (8)  the  Assistant  to  the  President  and  Staff  Secretary-  (9) 

?n.  ^«'^i«°!  t°  the  President  and  Chief  of  Staff  to  the  Vice  President- 
(lOJ  the  Assistant  to  the  President  and  Counsel  to  the  President-  (11)  the 
Deputy  Assistant  to  the  President  and  Director  of  the  White  House  Office 
on  Environmental  Policy;  and  (12)  the  Administrator  of  OIRA.  who  also 
shall  coordinate  communications  relating  to  this  Executive  order  amonc 
the  agencies.  OMB,  the  other  Advisors,  and  the  Office  of  the  Vice  President 
n^^  j^^®"^^'"  "°^®S5  otherwise  indicated,  means  any  authority  of  the 
United  States  that  is  an  "agency"  under  44  U.S.C.  3502(1).  other  than  those 

««or.^,      ^°  °^  independent  regulatory  agencies,  as  defined  in  44  U.S.C 
o502liOJ. 

(c)  "Director"  means  the  Director  of  OMB. 

(d)  "Regulation"  or  "rule"  means  an  agency  statement  of  general  applicabil- 
ity and  hiture  effect,  which  the  agency  intends  to  have  the  force  and  effect 
of  law  that  is  designed  to  implement,  interpret,  or  prescribe  law  or  policy 
or  to  describe  the  procedure  or  practice  requirements  of  an  agency  It  does 
not,  however,  include: 

(1)  Regulations  or  rules  issued  in  accordance  with  the  formal  rulemakinc 
provisions  of  5  U.S.C.  556,  557;  * 

(2)  R^ulations  or  rules  that  pertain  to  a  military  or  foreign  affairs 
function  of  the  United  States,  other  than  procurement  regulations  and  regula- 
tions involving  the  import  or  export  of  non-defense  articles  and  services; 

(3)  Regulations  or  rules  that  are  limited  to  agency  organization,  manaee- 
ment,  or  personnel  matters;  or  o  e 

of  OIRA  ^^  °^^^^  category  of  regulations  exempted  by  the  Administrator 

(e)  "Regulatory  action"  means  any  substantive  action  by  an  agency  (nor- 
mally published  in  the  Federal  Register)  that  promulgates  or  is  expected 
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to  lead  to  the  promulgation  of  a  final  rule  or  regulation,  including  notices 
of  inquiry,  advance  notices  of  proposed  rulemaking,  and  notices  of  proposed 
rulemaking. 

(f)  "Signincant  regulatory  action"  means  any  regulatory  action  that  is 
likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the  economy  of  $100  million  or  more 
or  adversely  affect  in  a  material  way  the  economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the  environment,  public  health  or  safety, 
or  State,  local,  or  tribal  governments  or  conununities; 

(2)  Create  a  serious  inconsistency  or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary  impact  of  entitlements,  grants,  user 
fees,  or  loan  programs  or  the  rights  and  obligations  of  recipients  thereof: 
or 

(4)  Raise  novel  legal  or  policy  issues  arising  out  of  legal  mandates, 
the  President's  priorities,  or  the  principles  set  forth  in  this  Executive  order. 
Sec  4.  Planning  Mechanism.  In  order  to  have  an  effective  regulatory  program. 
to  provide  for  coordination  of  regulations,  to  maximize  consultation  and 
the  resolution  of  potential  conflicts  at  an  early  stage,  to  involve  the  public 
and  its  Stale,  local,  and  tribal  officials  in  regulatory  planning,  and  to  ensure 
that  new  or  revised  regulations  promote  the  President's  priorities  and  the 
principles  set  forth  in  this  Executive  order,  these  procedures  shall  be  fol- 
lowed, to  the  extent  permitted  by  law:  (a)  Agencies'  Policy  Meeting.  Early 
in  each  year's  planning  cycle,  the  Vice  President  shall  convene  a  meeting 
of  the  Advisors  and  the  heads  of  agencies  to  seek  a  common  understanding 
of  priorities  and  to  coordinate  regulatory  efforts  to  be  accomplished  in 
the  upcoming  year. 

(b)  Unified  Regulatory  Agenda.  For  purposes  of  this  subsection,  the  term 
"agency"  or  "agencies"  shall  also  iiKlude  those  considered  to  be  independent 
regulatory  agencies,  as  defined  in  44  U.S.C.  3502(10).  Each  agency  shall 
prepare  an  agenda  of  all  regulations  under  development  or  review,  at  a 
time  and  in  a  manner  specified  by  the  Administrator  of  OIRA.  The  description 
of  each  regulatory  action  shall  contain,  at  a  minimum,  a  regulation  identifier 
number,  a  brief  summary  of  the  action,  the  legal  authority  for  the  action, 
any  legal  deadline  for  the  action,  and  the  name  and  telephone  number 
of  a  knowledgeable  agency  official.  Agencies  may  incorporate  the  information 
required  under  5  U.S.C.  602  and  41  U.S.C.  402  into  these  agendas. 

(c)  The  Regulatory  Plan.  For  purposes  of  this  subsection,  the  term  "agency" 
or  "agencies"  shall  also  include  those  considered  to  be  independent  regu- 
latory a^ncies.  as  defined  in  44  U.S.C.  3502(10).  (1)  As  part  of  the  Unified 
Regulatory  Agenda,  beginning  in  1994.  each  agency  shall  prepare  a  Regulatory 
Plan  (Plan)  of  the  most  important  significant  regulatory  actions  that  the 
agency  reasonably  expects  to  issue  in  proposed  or  final  form  in  that  fiscal 
year  or  thereafter.  The  Plan  shall  be  approved  personally  by  the  agency 
head  and  shall  contain  at  a  minimum: 

(A)  A  statement  of  the  agency's  r^ulatory  objectives  and  priorities  and 
how  they  relate  to  the  President's  priorities; 

(B)  A  summary  of  each  planned  significant  regulatory  action  including, 
to  the  extent  possible,  alternatives  to  be  considered  and  preliminary  estimates 
of  the  anticipated  costs  and  benefits: 

(C)  A  summary  of  the  legal  basis  for  each  such  action,  including  whether 
any  aspect  of  the  action  is  required  by  statute  or  court  order; 

(D)  A  statement  of  the  need  for  each  such  action  and,  if  applicable, 
how  the  action  will  reduce  risks  to  public  health,  safety,  or  the  environment, 
as  well  as  how  the  magnitude  of  the  risk  addressed  by  the  action  relates 
to  other  risks  within  the  jurisdiction  of  the  agency; 
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(E)  The  agency's  schedule  for  action,  including  a  statement  of  any  appli- 
cable statutory  or  judicial  deadlines;  and 

(F)  The  name,  address,  and  telephone  number  of  a  person  the  public 
may  contact  for  additional  information  about  the  planned  regulatory  action. 

(2)  Each  agency  shall  forward  its  Plan  to  OIRA  by  June  1st  of  each 
year. 

(3)  Within  10  calendar  days  after  OIRA  has  received  an  agency's  Plan, 
OIRA  shall  circulate  it  to  other  affected  agencies,  the  Advisors,  and  the 
Vice  President. 

(4)  An  agency  head  who  believes  that  a  planned  regulatory  action  of 
another  agency  may  conflict  with  its  own  policy  or  action  taken  or  planned 
shall  promptly  notify,  in  writing,  the  Administrator  of  OIRA,  who  shall 
forward  that  communication  to  the  issuing  agency,  the  Advisors,  and  the 
Vice  President. 

(5)  If  the  Administrator  of  OIRA  believes  that  a  planned  regulatory 
action  of  an  agency  may  be  inconsistent  with  the  President's  priorities 
or  the  principles  set  forth  in  this  Executive  order  or  may  be  in  conflict 
with  any  policy  or  action  taken  or  planned  by  another  agency,  the  Adminis- 
trator of  OIRA  shall  promptly  notify,  in  writing,  the  affected  agencies,  the 
Advisors,  and  the  Vice  President. 

(6)  The  Vice  President,  with  the  Advisors'  assistance,  may  consult  with 
the  heads  of  agencies  with  respect  to  their  Plans  and.  in  appropriate  instances, 
request  further  consideration  or  inter-agency  coordination. 

(7)  The  Plans  developed  by  the  issuing  agency  shall  be  published  annu- 
ally in  the  October  publication  of  the  Unified  Regulatory  Agenda.  This 
publication  shall  be  made  available  to  the  Congress;  State,  local,  and  tribal 
governments;  and  the  public.  Any  views  on  any  aspect  of  any  agency  Plan, 
including  whether  any  planned  regulatory  action  might  conflict  with  any 
other  planned  or  existing  regulation,  impose  any  unintended  consequences 
on  the  public,  or  confer  any  unclaimed  benefits  on  the  public,  should 
be  directed  to  the  issuing  agency,  with  a  copy  to  OIRA. 

(d)  Regulatory  Working  Group.  Within  30  days  of  the  date  of  this  Executive 
order,  the  Administrator  of  OIRA  shall  convene  a  Regulatory  Working  Group 
("Working  Group"),  which  shall  consist  of  representatives  of  the  heads  of 
each  agency  that  the  Administrator  determines  to  have  significant  domestic 
regulatory  responsibility,  the  Advisors,  and  the  Vice  President.  The  Adminis- 
trator of  OIRA  shall  chair  the  Working  Group  and  shall  periodically  advise 
the  Vice  President  on  the  activities  of  the  Working  Group.  The  Working 
Group  shall  serve  as  a  forum  to  assist  agencies  in  identifying  and  analyzing 
important  regulatory  issues  (including,  among  others  (1)  the  development 
of  innovative  regulatory  techniques,  (2)  the  methods,  efficacy,  and  utility 
of  comparative  risk  assessment  in  regulatory  decision-making,  and  (3)  the 
development  of  short  forms  and  other  streamlined  regulatory  approaches 
for  small  businesses  and  other  entities).  The  Working  Group  shall  meet 
at  least  quarterly  and  may  meet  as  a  whole  or  in  subgroups  of  agencies 
with  an  interest  in  particular  issues  or  subject  areas.  To  inform  its  discussions, 
the  Working  Group  may  commission  analytical  studies  and  reports  by  OIRA, 
the  Administrative  Conference  of  the  United  States,  or  any  other  agency. 

(e)  Conferences.  The  Administrator  of  OIRA  shall  meet  quarterly  with 
representatives  of  State,  local,  and  tribal  governments  to  identify  both  existing 
and  proposed  regulations  that  may  uniquely  or  significantly  affect  those 
governmental  entities.  The  Administrator  of  OIRA  shall  also  convene,  from 
time  to  time,  conferences  with  representatives  of  businesses,  nongovern- 
mental organizations,  and  the  public  to  discuss  regulatory  issues  of  common 
concern. 

Sec  5.  Existing  Regulations.  In  order  to  reduce  the  regulatory  burden  on 
the  American  people,  their  families,  their  communities,  their  State,  local, 
and  tribal  governments,  and  their  industries:  to  determine  whether  regula- 
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tions  promulgated  by  the  executive  branch  of  the  Federal  Government  have 
become  unjustified  or  unnecessary  as  a  result  of  changed  circumstances; 
to  confirm  that  regulations  are  both  compatible  with  each  other  and  not 
duplicative  or  inappropriately  burdensome  in  the  aggregate;  to  ensure  that 
all  regulations  are  consistent  with  the  President's  priorities  and  the  principles 
set  forth  in  this  Executive  order,  within  applicable  law;  and  to  otherwise 
improve  the  effectiveness  of  existing  regulations:  (a)  Within  90  days  of 
the  date  of  this  Executive  order,  each  agency  shall  submit  to  OIRA  a  program, 
consistent  with  its  resources  and  regulatory  priorities,  under  which  the 
agency  will  periodically  review  its  existing  significant  regulations  to  deter- 
mine whether  any  such  regulations  should  be  modified  or  eliminated  so 
as  to  make  the  agency's  regulatory  program  more  effective  in  achieving 
the  regulatory  objectives,  less  burdensome,  or  in  greater  alignment  with 
the  President's  priorities  and  the  principles  set  forth  in  this  Executive  order. 
Any  significant  regulations  selected  for  review  shall  be  included  in  the 
agency's  annual  Plan.  The  agency  shall  also  identify  any  legislative  mandates 
that  require  the  agency  to  promulgate  or  continue  to  impose  regulations 
that  the  agency  believes  are  unnecessary  or  outdated  by  reason  of  changed 
circumstances. 

(b)  The  Administrator  of  OIRA  shall  work  with  the  Regulatory  Working 
Group  and  other  interested  entities  to  pursue  the  objectives  of  this  section. 
State,  local,  and  tribal  governments  are  specifically  encouraged  to  assist 
in  the  identification  of  regulations  that  impose  significant  or  unique  burdens 
on  those  governmental  entities  and  that  appear  to  have  outlived  their  justifica- 
tion or  be  otherwise  inconsistent  with  the  public  interest. 

(c)  The  Vice  President,  in  consultation  with  the  Advisors,  may  identify 
for  review  by  the  appropriate  agency  or  agencies  other  existing  regulations 
of  an  agency  or  groups  of  regulations  of  more  than  one  agency  that  affect 
a  particular  group,  industry,  or  sector  of  the  economy,  or  may  identify 
legislative  mandates  that  may  be  appropriate  for  reconsideration  by  the 
Congress. 

Sec  6.  Centralized  Review  of  Regulations.  The  guidelines  set  forth  below 
shall  apply  to  all  regulatory  actions,  for  both  new  and  existing  regulations, 
by  agencies  other  than  those  agencies  specifically  exempted  by  the  Adminis- 
trator of  OIRA: 

(a)  Agency  Responsibilities.  (1)  Each  agency  shall  (consistent  with  its 
own  rules,  regulations,  or  procedures)  provide  the  public  with  meaningful 
participation  in  the  regulatory  process.  In  particular,  before  issuing  a  notice 
of  proposed  rulemaking,  each  agency  should,  where  appropriate,  seek  the 
involvement  of  those  who  are  intended  to  benefit  from  and  those  expected 
to  be  burdened  by  any  regulation  (including,  specifically.  State,  local,  and 
tribal  officials).  In  addition,  each  agency  should  afford  the  public  a  meaning- 
ful opportunity  to  comment  on  any  proposed  regulation,  which  in  most 
cases  should  include  a  comment  period  of  not  less  than  60  days.  Each 
agency  also  is  directed  to  explore  and,  where  appropriate,  use  consensual 
mechanisms  for  developing  regulations,  including  negotiated  rulemaking. 

(2)  Within  60  days  of  the  date  of  this  Executive  order,  each  agency 
head  shall  designate  a  Regulatory  Policy  Officer  who  shall  report  to  the 
agency  head.  The  R^ulatory  Policy  Officer  shall  be  involved  at  each  stage 
of  the  regulatory  process  to  foster  the  development  of  effective,  innovative, 
and  least  burdensome  regulations  and  to  further  the  principles  set  forth 
in  this  Executive  order. 

(3)  In  addition  to  adhering  to  its  own  rules  and  procedures  and  to 
the  requirements  of  the  Administrative  Procedure  Act.  the  Regulatory  Flexi- 
bility Act,  the  Paperwork  Reduction  Act,  and  other  applicable  law,  each 
agency  shall  develop  its  regulatory  actions  in  a  timely  fashion  and  adhere 
to  the  following  procedures  with  respect  to  a  regulatory  action: 

(A)  Each  agency  shall  provide  OIRA.  at  such  times  and  in  the  manner 
specified  by  the  Administrator  of  OIRA.  vdth  a  list  of  its  planned  regulatory 
actions,  indicating  those  which  the  agency  believes  are  significant  regulatory 
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actions  within  the  meaning  of  this  Executive  order.  Absent  a  material  change 
in  the  develc^ment  of  the  planned  regulatory  action,  those  not  designated 
as  significant  will  not  be  subject  to  review  under  this  section  unless,  within 
10  working  days  of  receipt  of  the  list,  the  Administrator  of  OIRA  notifies 
the  agency  that  OIRA  has  determined  that  a  planned  regulation  is  a  significant 
regulatory  action  within  the  meaning  of  this  Executive  order.  The  Adminis- 
trator of  OIRA  may  waive  review  of  any  planned  regulatory  action  designated 
by  the  agency  as  significant,  in  which  case  the  agency  need  not  further 
comply  with  subsection  (aM3)(B)  or  subsection  (a)(3)(C)  of  this  section. 

(B)  For  each  matter  identified  as.  or  determined  by  the  Administrator 
of  OIRA  to  be.  a  significant  regulatory  action,  the  issuing  agency  shall 
provide  to  OIRA: 

(i)  The  text  of  the  draft  regulatory  action,  together  with  a  reasonably 
detailed  description  of  the  need  for  the  regulatory  action  and  an  explanation 
of  how  the  regulatory  action  will  meet  that  need;  and 

(ii)  An  assessment  of  the  potential  costs  and  benefits  of  the  regulatory 
action,  including  an  explanation  of  the  manner  in  which  the  regulatory 
action  is  consistent  with  a  statutory  mandate  and.  to  the  extent  permitted 
by  law,  promotes  the  President's  priorities  and  avoids  undue  interference 
with  State,  local,  and  tribal  governments  in  the  exercise  of  their  governmental 
functions. 

(C)  For  those  matters  identified  as.  or  determined  by  the  Administrator 
of  OIRA  to  be,  a  significant  regulatory  action  within  the  scope  of  section 
3(f)(1),  the  agency  shall  also  provide  to  OIRA  the  following  additional  infor- 
mation developed  as  part  of  the  agency's  decision-making  process  (unless 
prohibited  by  law): 

(i)  An  assessment,  including  the  underlying  analysis,  of  benefits  antici- 
pated from  the  r^ulatory  acticwi  (such  as.  but  not  limited  to.  the  promotion 
of  the  efficient  functioning  of  the  economy  and  private  markets,  the  enhance- 
ment of  health  and  safety,  the  protecti<m  of  the  natural  environment,  and 
the  elimination  or  reduction  of  discrimination  or  bias)  together  with,  to 
the  extent  feasible,  a  quantification  of  those  benefits; 

Cii)  An  assessment,  including  the  underlying  analysis,  of  costs  anticipated 
from  the  regulatory  action  (such  as.  but  not  limited  to.  the  direct  cost 
both  to  the  government  in  administering  the  regulation  and  to  businesses 
and  others  in  complying  with  the  regulation,  and  any  adverse  effects  on 
the  efficient  functioning  of  the  economy,  private  markets  (including  produc- 
tivity, employment,  and  competitiveness),  health,  safety,  and  the  natural 
environment),  together  with,  to  the  extent  feasible,  a  quantification  of  those 
costs;  and 

(iii)  An  assessment,  including  the  underlying  analysis,  of  costs  and 
benefits  of  potentially  effective  and  reasonably  feasible  alternatives  to  the 
planned  regulation,  identified  by  the  agencies  or  the  public  (including  im- 
proving the  current  regulation  and  reasonably  viable  nonregulatory  actions), 
and  an  explanation  why  the  planned  regulatory  action  is  preferable  to  the 
identified  potmtial  alternatives. 

(D)  In  emergency  situations  or  when  an  agency  is  obligated  by  law 
to  act  more  quickly  than  normal  review  procedures  allow,  the  agency  shall 
notify  CXRA  as  soon  as  possible  and.  to  the  extent  practicable,  comply 
with  subsections  (aK3)(B)  and  (C)  of  this  section.  For  those  regulatory  actions 
that  are  governed  by  a  statutory  or  court-imposed  deadline,  the  agency 
shall,  to  the  extent  practicable,  schedule  rulemaking  proceedings  so  as  to 
permit  sufficient  time  for  OIRA  to  conduct  its  review,  as  set  forth  below 
in  subsection  (b)(2)  throt^  (4)  of  this  section. 

(E)  After  the  regulatory  action  has  been  published  in  the  Federal  Register 
or  otherwise  issued  to  the  public,  the  agency  shall: 

(i)  Make  available  to  the  public  the  information  set  forth  in  subsections 
(a)(3KB)  and  (C); 
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(ii)  Identify  for  the  public,  in  a  complete,  clear,  and  simple  manner, 
the  substantive  changes  between  the  draft  submitted  to  OIRA  for  review 
and  the  action  subsequently  announced:  and 

(iii)  Identify  for  the  public  those  changes  in  the  regulatory  action  that 
were  made  at  the  suggestion  or  recommendation  of  OIRA. 

(F)  All  information  provided  to  the  public  by  the  agency  shall  be  in 
plain,  understandable  language. 

(b)  OIRA  Responsibilities.  The  Administrator  of  OIRA  shall  provide  mean- 
ingful guidance  and  oversight  so  that  each  agency's  regulatory  actions  are 
consistent  with  applicable  law.  the  President's  priorities,  and  the  principles 
set  forth  in  this  Executive  order  and  do  not  conflict  with  the  policies 
or  actions  of  another  agency.  OIRA  shall,  to  the  extent  permitted  by  law. 
adhere  to  the  following  guidelines: 

(1)  OIRA  may  review  only  actions  identified  by  the  agency  or  by  OIRA 
as  significant  regulatory  actions  under  subsection  (a)(3)(A)  of  this  section. 

(2)  OIRA  shall  waive  review  or  notify  the  agency  in  writing  of  the 
results  of  its  review  within  the  following  time  periods: 

(A)  For  any  notices  of  inquiry,  advance  notices  of  proposed  rulemaking, 
or  other  preliminary  regulatory  actions  prior  to  a  Notice  of  Proposed  Rule- 
making, within  10  working  days  after  the  date  of  submission  of  the  draft 
action  to  OIRA; 

(B)  For  all  other  regulatory  actions,  within  90  calendar  days  after  the 
date  of  submission  of  the  information  set  forth  in  subsections  (a)(3)(B)  and 
(C)  of  this  section,  unless  OIRA  has  previously  reviewed  this  information 
and.  since  that  review,  there  has  been  no  material  change  in  the  facts 
and  circumstances  upon  which  the  regulatory  action  is  based,  in  which 
case.  OIRA  shall  complete  its  review  within  45  days:  and 

(C)  The  review  process  may  be  extended  (1)  once  by  no  more  than 
30  calendar  days  upon  the  written  approval  of  the  Director  and  (2)  at 
the  request  of  the  agency  head. 

(3)  For  each  regulatory  action  that  the  Administrator  of  OIRA  returns 
to  an  agency  for  further  consideration  of  some  or  all  of  its  provisions, 
the  Administrator  of  OIRA  shall  provide  the  issuing  agency  a  written  expla- 
nation for  such  return,  setting  forth  the  pertinent  provision  of  this  Executive 
order  on  which  OIRA  is  relying.  If  the  agency  head  disagrees  with  some 
or  all  of  the  bases  for  the  return,  the  agency  head  shall  so  inform  the 
Administrator  of  OIRA  in  writing. 

(4)  Except  as  otherwise  provided  by  law  or  required  by  a  Court,  in 
order  to  ensure  greater  openness,  accessibility,  and  accountability  in  the 
regulatory  review  process.  OIRA  shall  be  governed  by  the  following  disclosure 
requirements: 

(A)  Only  the  Administrator  of  OIRA  (or  a  particular  designee)  shall 
receive  oral  communications  initiated  by  persons  not  employed  by  the  execu- 
tive branch  of  the  Federal  Government  regarding  the  substance  of  a  regulatory 
action  under  OIRA  review: 

(B)  All  substantive  communications  between  OIRA  personnel  and  per- 
sons not  employed  by  the  executive  branch  of  the  Federal  Government 
regarding  a  regulatory  action  under  review  shall  be  governed  by  the  following 
guidelines:  (i)  A  representative  from  the  issuing  agency  shall  be  invited 
to  any  meeting  between  OIRA  personnel  and  such  person(s): 

(ii)  OIRA  shall  forward  to  the  issuing  agency,  within  10  working  days 
of  receipt  of  the  communication(s).  all  written  communications,  regardless 
of  format,  between  OIRA  personnel  and  any  person  who  is  not  employed 
by  the  executive  branch  of  the  Federal  Government,  and  the  dates  and 
names  of  individuals  involved  in  all  substantive  oral  communications  (in- 
cluding meetings  to  which  an  agency  representative  was  invited,  but  did 
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not  attend,  and  telephone  conversations  between  OIRA  personnel  and  any 
such  persons);  and 

(iii)  OIRA  shall  publicly  disclose  relevant  information  about  such 
communication(s),  as  set  forth  below  in  subsection  (b)(4)(C)  of  this  section. 

(C)  OIRA  shall  maintain  a  publicly  available  log  that  shall  contain, 
at  a  minimum,  the  following  infonnation  pertinent  to  regulatory  actions 
under  review: 

(i)  The  status  of  all  regulatory  actions,  including  if  (and  if  so,  when 
and  by  whom)  Vice  Presidential  and  Presidential  consideration  was  re- 
quested; 

(ii)  A  notation  of  all  written  communications  forwarded  to  an  issuing 
agency  under  subsection  (b)(4MBMii)  of  this  section;  and 

(iii)  The  dates  and  names  of  individuals  involved  in  all  substantive 
oral  communications,  including  meetings  and  telephone  conversations,  be- 
tween OIRA  personnel  and  any  person  not  employed  by  the  executive  branch 
of  the  Federal  Government,  and  the  subject  matter  discussed  during  such 
communications. 

(D)  After  the  regulatory  action  has  been  published  in  the  Federal  Register 
or  otherwise  issued  to  the  public,  or  after  the  agency  has  announced  its 
decision  not  to  publish  or  issue  the  regulatory  action,  OIRA  shall  make 
available  to  the  public  all  documents  exchanged  between  OIRA  and  the 
agency  during  the  review  by  OIRA  under  this  section. 

(5)  All  information  provided  to  the  public  by  OIRA  shall  be  in  plain, 
understandable  language. 

Sec.  7.  Resolution  of  Conflicts.  To  the  extent  permitted  by  law,  disagreements 
or  conflicts  between  or  among  agency  heads  or  between  OMB  and  any 
agency  that  cannot  be  resolved  by  the  Administrator  of  OIRA  shall  be 
resolved  by  the  President,  or  by  the  Vice  President  acting  at  the  request 
of  the  President,  with  the  relevant  agency  head  (and,  as  appropriate,  other 
interested  government  ofTicials).  Vice  Presidential  and  Presidential  consider- 
ation of  such  disagreements  may  be  initiated  only  by  the  Director,  by  the 
head  of  the  issuing  agency,  or  by  the  head  of  an  agency  that  has  a  significant 
interest  in  the  regulatory  action  at  issue.  Such  review  will  not  be  undertaken 
at  the  request  of  other  persons,  entities,  or  their  agents. 

Resolution  of  such  conflicts  shall  be  informed  by  recommendations  devel- 
oped by  the  \^ce  President,  after  consultation  with  the  Advisors  (and  other 
executive  branch  officials  or  personnel  whose  responsibilities  to  the  President 
include  the  subject  matter  at  issue).  The  development  of  these  recommenda- 
tions shall  be  concluded  within  60  days  after  review  has  been  requested. 

During  the  Vice  Presidential  and  Presidential  review  period,  communications 
with  any  person  not  employed  by  the  Federal  Government  relating  to  the 
substance  of  the  regulatory  action  under  review  and  directed  to  the  Advisors 
or  their  staffs  or  to  the  staff  of  the  Vice  President  shall  be  in  writing 
and  shall  be  forwarded  by  the  recipient  to  the  affected  agency(ies)  for  inclu- 
sion in  the  public  docket(s).  When  the  communication  is  not  in  writing, 
such  Advisors  or  staff  members  shall  inform  the  outside  party  that  the 
matter  is  under  review  and  that  any  conunents  should  be  submitted  in 
writing. 

At  the  end  of  this  review  process,  the  President,  or  the  Vice  President 
acting  at  the  request  of  the  President,  shall  notify  the  affected  agency  and 
the  Administrator  of  OIRA  of  the  President's  decision  with  respect  to  the 
matter. 

Sec  8.  Publication.  Except  to  the  extent  required  by  law,  an  agency  shall 
not  publish  in  the  Federal  Register  or  otherwise  issue  to  the  public  any 
regulatory  action  that  is  subject  to  review  under  section  6  of  this  Executive 
order  until  (1)  the  Administrator  of  OIRA  notifies  the  agency  that  OIRA 
has  waived  its  review  of  the  action  or  has  completed  its  review  without 
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any  requests  for  further  consideration,  or  (2)  the  applicable  time  period 
in  section  6(b)(2)  expires  without  OIRA  having  notified  the  agency  that 
it  is  returning  the  regulatory  action  for  further  consideration  under  section 
6(b)(3),  whichever  occurs  first.  If  the  terms  of  the  preceding  sentence  have 
not  been  satisfied  and  an  agency  wants  to  publish  or  otherwise  issue  a 
regulatory  action,  the  head  of  that  agency  may  request  Presidential  consider- 
ation through  the  Vice  President,  as  provided  under  section  7  of  this  order. 
Upon  receipt  of  this  request,  the  Vice  President  shall  notify  OIRA  and 
the  Advisors.  The  guidelines  and  time  period  set  forth  in  section  7  shall 
apply  to  the  publication  of  regulatory  actions  for  which  Presidential  consider- 
ation has  been  sought. 

Sec.  9.  Agency  Authority.  Nothing  in  this  order  shall  be  construed  as  displac- 
ing the  agencies'  authority  or  responsibilities,  as  authorized  by  law. 

Sec  10.  Judicial  Review.  Nothing  in  this  Executive  order  shall  affect  any 
otherwise  available  judicial  review  of  agency  action.  This  Executive  order 
is  intended  only  to  improve  the  internal  management  of  the  Federal  Govern- 
ment and  does  not  create  any  right  or  benefit,  substantive  or  procedural, 
enforceable  at  law  or  equity  by  a  party  against  the  United  States,  its  agencies 
or  instrumentalities,  its  officers  or  employees,  or  any  other  person. 

Sec.  11.  flevocafjo/js.  Executive  Orders  Nos.  12291  and  12498;  all  amend- 
ments to  those  Executive  orders;  all  guidelines  issued  under  those  orders; 
and  any  exemptions  from  those  orders  heretofore  granted  for  any  category 
of  rule  are  revoked. 
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Executive  Order  12867  of  September  30,  1993 

Termination  of  Emergency  Authority  for  Certain  Export  Con- 
trols 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  203  of  the  Inter- 
national Emergency  Economic  Powers  Act  (50  U.S.C.  1702)  ("the  lEEPA"), 
the  National  Emergencies  Act  (50  U.S.C.  1601  et  seq.].  the  Export  Administra- 
tion Act  of  1979,  as  amended  (50  U.S.C.  App.  2401  et  seq.)  ("the  Act"), 
and  section  301  of  title  3  of  the  United  States  Code,  it  is  hereby  ordered 
as  follows: 

Section  1.  In  view  of  the  extension  of  the  Act  by  Public  Law  103-10 
(March  27,  1993),  Executive  Order  No.  12730  of  September  30,  1990,  which 
continued  the  effect  of  export  control  regulations  under  the  lEEPA,  is  revoked, 
and  the  declaration  of  economic  emergency  is  rescinded,  as  provided  in 
this  order. 

Sec.  2.  The  revocation  of  Executive  Order  No.  12730  shjih  not  affect  any 
violation  of  any  rules,  regulations,  orders,  licenses,  and  other  forms  of  admin- 
istrative action  under  that  Order  that  occurred  during  the  period  the  order 
was  in  effect.  All  rules  and  regulations  issued  or  continued  in  effect  under 
the  authority  of  the  lEEPA  and  Executive  Order  No.  12735.  including  those 
codified  at  15  CFR  Sections  768-799  (1993).  and  all  orders,  regulations, 
licenses,  and  other  forms  of  administrative  action  issued,  taken,  or  continued 
in  effect  pursuant  thereto,  shall  remain  in  full  force  and  effect,  as  if  issued, 
taken,  or  continued  in  effect  pursuant  to  and  as  authorized  by  the  Act 
or  by  other  appropriate  authority  until  amended  or  revoked  by  the  proper 
authority.  Nothing  in  this  order  shall  affect  the  continued  applicability  of 
the  provision  for  the  administration  of  the  Act  and  delegations  of  authority 
set  forth  in  Executive  Order  No.  12002  of  July  7,  1977.  Executive  Order 
No.  12214  of  May  2,  1980.  and  Executive  Order  No.  12735  of  November 
16, 1990. 

Sec.  3.  All  rules,  regulations,  orders,  licenses,  and  other  forms  of  administra- 
tive action  issued,  taken,  or  continued  in  effect  pursuant  to  the  authority 
of  the  lEEPA  and  Executive  Order  No.  12730  relating  to  the  administration 
of  Section  38(e)  of  the  Arms  Export  Control  Act  (22  U.S.C.  2778(e))  shall 
remain  in  full  force  and  effect  until  amended  or  revoked  under  proper 
authority. 

Sec  4.  This  order  shall  take  effect  immediately. 
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Executive  Order  12868  of  September  30,  1993 

Measures  To  Restrict  the  Participation  by  United  States 
Persons  in  Weapons  Proliferation  Activities 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  203  of  the  Inter- 
national Emergency  Economic  Powers  Act  (50  U.S.C.  1702).  the  National 
Emergencies  Act  (50  U.S.C.  1601  et  seq.),  the  Export  Administration  Act 
of  1979.  as  amended  (50  U.S.C.  App.  2401  et  seq.).  and  section  301  of 
title  3  of  the  United  States  Code. 

I.  WILLIAM  J.  CLINTON.  President  of  the  United  States  of  America,  find 
that  the  proliferation  of  nuclear,  biological  and  chemical  weapons,  and  of 
the  means  of  delivering  such  weapons,  constitutes  an  unusual  and  extraor- 
dinary threat  to  the  national  security,  foreign  policy,  and  economy  of  the 
United  States,  and  hereby  declare  a  national  emergency  to  deal  with  that 
threat. 

Accordingly,  in  light  of  the  revocation  of  Executive  Order  No.  12730  of 
September  30,  1990.  and  in  order  to  limit  the  participation  by  United  States 
persons  in  weapons  proliferation  activities,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Secretary  of  Commerce,  in  consultation  with  the  Secretary 
of  State,  is  hereby  authorized  and  directed  to  take  such  actions,  including 
th6  promulgation  of  rules,  regulations,  and  amendments  thereto,  as  may 
be  necessary  to  continue  to  regulate  the  activities  of  United  States  persons 
in  order  to  prevent  their  participation  in  activities  that  could  contribute 
to  the  proliferation  of  weapons  of  mass  destruction  and  the  means  of  their 
delivery,  as  provided  in  the  Export  Administration  Regulations,  set  forth 
at  15  CFR  sections  768-799  (1993). 

Sec  2.  Nothing  in  this  order  is  intended  to  affect  the  continued  effectiveness 
of  any  rules,  regulations,  orders,  licenses,  or  other  forms  of  administrative 
action  issued,  taken,  or  continued  in  effect  heretofore  or  hereafter  under 
the  authority  of  the  Export  Administration  Act.  or  the  authorities  provided 
under  Executive  Order  No.  12730  of  September  30.  1990,  and  Executive 
Order  No.  12735  of  November  16. 1990. 

Sec.  3.  This  order  shall  take  effect  immediately. 
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Executive  Order  12868  of  Septea^r  30,  1993 

Continuance  of  Certain  Federal  Advisory  Committees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  Stales  of  America,  and  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.).  it 
is  hereby  ordered  as  follows: 

Section  1.  Each  advisory  committee  listed  below  is  continued  until  September 
30. 1995: 

(a)  Committee  for  the  Preservation  of  the  White  House;  Executive  Order 
No.  11145,  as  amended  (Department  of  the  Interior): 

(b)  Federal  Advisory  Council  on  Occupational  Safety  and  Health;  Executive 
Order  No.  12196.  as  amended  (Department  of  Labor); 

(c)  President's  Commission  on  White  House  Fellowships;  Executive  Order 
No.  11183,  as  amended  (Office  of  Personnel  Management); 

(d)  President's  Committee  on  the  Arts  and  Humanities:  Executive  Order 
No.  12367,  as  amended  (National  Endowment  for  the  Arts); 

(e)  President's  Committee  on  the  International  Labor  Organization:  Execu- 
tive Order  No.  12216  (Department  of  Labor); 

(f)  President's  Committee  on  Mental  Retardation;  Executive  Order  No. 
11776,  as  amended  (Department  of  Heahh  and  Human  Services); 

(g)  President's,  Committee  on  the  National  Medal  of  Science;  Executive 
Order  No.  11287,  as  amended  (National  Science  Foundation); 

(h)  President's  Council  on  Physical  Fitness  and  Sports;  Executive  Order 
No.  12345.  as  amended  (Department  of  Health  and  Human  Services); 

(i)  President's  Export  Council;  Executive  Order  No.  12131.  as  amended 
(Department  of  Commerce);  and 

(j)  President's  National  Security  Telecommunications  Advisory  Committee; 
Executive  Order  No.  12382.  as  amended  (Department  of  Defense). 
Sec.  2.  The  President's  Council  of  Advisors  on  Science  and  Technology; 
Executive  Order  No.  12700.  as  amended  (Office  of  Science  and  Technology 
Policy),  the  authority  for  which  expired  on  June  30.  1993.  is  hereby  reestab- 
lished in  accordance  with  the  provisions  of  Executive  Order  No.  12700, 
as  amended,  and  shall  continue  until  September  30. 1995. 

Sec.  3.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  that 
are  applicable  to  the  committees  listed  in  sections  1  and  2  of  this  order, 
except  that  of  reporting  annually  to  the  Congress,  shall  be  performed  by 
the  head  of  the  department  or  agency  designated  after  each  committee, 
in  accordance  with  the  guidelines  and  procedures  established  by  the  Admin- 
istrator of  General  Services. 

Sec.  4.  The  following  Executive  orders  or  sections  thereof,  which  established 
committees  that  have  terminated  or  whose  work  is  completed,  are  revoked: 

(a)  Executive  Order  No.  12792.  esta'blishing  the  National  Commission  on 
America's  Urban  Families; 

(b)  Executive  Order  No.  12813.  as  amended  by  Executive  Order  No.  12815. 
establishing  the  President's  Commission  on  the  Management  of  the  Agency 
for  International  Development  (AID)  Programs; 
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(c)  Executive  Order  No.  12720,  as  amended  by  Executive  Order  No.  12783, 
establishing  the  President's  Council  on  Rural  America; 

(d)  Executive  Order  No.  12696,  as  amended  by  Executive  Order  No.  12756, 
establishing  the  President's  Drug  Advisory  Council: 

(e)  Executive  Order  No.  12687,  as  amended  by  Executive  Orders  Nos. 
12741  and  12785.  establishing  the  {Resident's  Education  Policy  Advisory 
Committee;  and 

(f)  Section  5  of  Executive  Order  No.  12675.  establishing  the  Vice  President's 
Space  Policy  Advisory  Board. 

Sec.  5.  Executive  Order  No.  12774  is  superseded. 

Sec.  6.  This  order  shall  be  effective  September  30, 1993. 
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Executive  Order  12870  of  September  30,  1993 

Trade  Promotion  Coordinating  Committee 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Export  Enhancement 
Act  of  1992  (Public  Uw  102-429.  106  Stat.  2186).  and  section  301  of 
title  3,  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment.  There  is  established  the  "Trade  Promotion  Coordi- 
nating Committee"  ("TPCC").  The  Committee  shall  comprise  representatives 
of  each  of  the  following: 

(a)  Department  of  Commerce: 

(b)  Department  of  State: 

(c)  Department  of  the  Treasury: 

(d)  Department  of  Agriculture: 

(e)  Department  of  Enei;gy: 

(f)  Department  of  Transportation: 

(g)  Department  of  Defense: 
(h)  Department  of  Labor: 

(i)  Department  of  the  Interior: 

(j)  Agency  for  International  Development: 

(k)  Trade  and  Development  Agency; 

(1)  Environmental  Protection  Agency: 

(m)  United  States  Information  Agency: 

(n)  Small  Business  Administration; 

(o)  Overseas  Private  Investment  Corporation; 

(p)  Export-Import  Bank  of  the  United  States: 

(q)  Office  of  the  United  States  Trade  Representative: 

(r)  Council  of  Economic  Advisers: 

(s)  Onice  of  Management  and  Budget: 

(t)  National  Economic  Council; 

(u)  National  Security  Council:  ana 

(v)  at  the  discretion  of  the  President,  such  other  departments  or 
agencies  as  may  be  necessary. 

Members  of  the  TPCC  shall  be  appointed  by  the  heads  of  their  respective 
departments  or  agencies.  Such  members,  as  well  as  their  designated  alter- 
natives, shall  be  individuals  who  exercise  significant  decision-making  author- 
ity in  their  respective  departments  or  agencies. 

Sec  2.  Chairperson.  The  Secretary  of  Commerce  shall  be  the  chairperson 
oftheTPCC. 

Sec.  3.  Purpose.  The  purpose  of  the  TPCC  shall  be  to  provide  a  unifying 
framework  to  coordinate  the  export  promotion  and  export  financing  activities 
of  the  United  States  Government  and  to  develop  a  governmentwide  strategic 
plan  for  carrying  out  such  programs. 
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Sec.  4.  DuUes.  The  TPCX:  shall: 

(a)  coordinate  the  development  of  the  trade  promotion  policies  and  pro- 
grams of  the  United  States  Government; 

(b)  provide  a  central  source  of  information  for  the  business  community 
on  Federal  export  promotion  and  export  financing  programs: 

(c)  coordinate  official  trade  promotion  efforts  to  ensure  better  delivery 
of  services  to  U.S.  businesses,  including: 

(1)  information  and  counseling  on  U.S.  export  promotion  and  export 
financing  programs  and  opportunities  in  foreign  markets; 

(2)  representation  of  U.S.  business  interests  abroad;  and 

(3)  assistance  with  foreign  business  contacts  and  projects: 

(d)  prevent  unnecessary  duplication  in  Federal  export  promotion  and  ex- 
port fmancing  activities: 

(e)  assess  the  appropriate  levels  and  allocation  of  resources  among  agencies 
in  support  of  export  promotion  and  export  financing  and  provide  rec- 
ommendations, through  the  Director  of  the  Office  of  Management  and  Budget 
to  the  President,  based  on  its  assessment;  and 

(f)  carry  out  such  other  duties  as  are  deemed  to  be  appropriate,  consistent 
with  the  purpKJse  of  the  TPCC 

Sec.  5.  Strategic  Plan.  To  carry  out  section  4  of  this  order,  the  TPCC  shall 
develop  and  implement  a  govemmentwide  strategic  plan  for  Federal  trade 
promotion  efforts.  Such  plan  shall: 

(a)  establish  a  set  of  priorities  for  Federal  activities  in  support  of  U.S. 
exports  and  explain  the  rationale  for  the  priorities: 

(b)  review  current  Federal  programs  designed  to  promote  the  sale  of  U.S. 
exports  in  light  of  the  priorities  established  under  paragraph  (a)  of  this 
section  and  develop  a  plan  to  bring  such  activities  into  line  with  those 
priorities  and  to  improve  coordination  of  such  activities; 

(c)  identify  areas  of  overlap  and  duplication  among  Federal  export  pro- 
motion activities  and  propose  means  of  eliminating  them; 

(d)  propose,  through  the  Director  of  the  Office  of  Management  and  Budget, 
to  the  President  an  annual  unified  Federal  trade  promotion  budget  that 
supports  the  plan  for  priority  activities  and  improved  coordination  estab- 
lished under  paragraph  (b)  of  this  section  and  eliminates  funding  for  the 
areas  of  overlap  and  duplication  identified  under  paragraph  (c)  of  this  section: 
and 

(e)  review  efforts  by  the  States  to  promote  U.S.  exports  and  propose 
means  of  developing  cooperation  between  State  and  Federal  efforts,  including 
co-location,  cost-sharing  between  Federal  and  State  export  promotion  pro- 
grams, and  sharing  of  market  research  data. 
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Sec.  6.  Report.  The  chairperson  of  the  TPCX:.  with  the  approval  of  the 
President,  shall  prepare  and  submit  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate,  and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives,  not  later  than  September  30.  1993.  and 
annually  thereafter,  a  report  describing  the  strategic  plan  developed  by  the 
TPCC  pursuant  to  section  5  of  this  order,  the  implementation  of  such  a 
plan,  and  any  revisions  to  the  plan. 
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Drafting 
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A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 
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Order  processing  code:  •^133  Charge  your  order.    ^ 
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copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  06»-00O-00O37- 1 


1.  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 
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Please  Type  or  Print 
2. 


(Company  or  personal  name) 
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I    I  Check  payable  to  the  Superintendent  of  Documents 
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I    I  VISA  or  MasterCard  Account 
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(Credit  card  expiration  date) 


Thank  you  for  your  order! 
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FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  ser\  ice. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1992 
SUPPLEMENT:  Revised  January  1,  1993 

The  GUira  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FHKRAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  p«*oa  who  um*  the  Fsdwal  RagUtar  a&d  Code  of  Fedanl 
RaguLsttons. 

Ths  Office  of  th«  Fsdaral  Ragistar. 

Free  public  briefings  (approximataly  3  hours)  lo  praaant: 

1.  Tha  regulatory  procaas.  with  a  focus  on  the  Fadval  Rigiat« 
systam  ind  tha  public's  roU  in  tha  davalopniant  td 
regulations. 

2.  Tha  relatlooship  between  die  Federal  Rsglstar  and  Coda  of 

Fadaral  Ragulations. 

3.  Tha  Important  slsmaoU  of  typical  Fadaral  Ragistar 

documents. 

4.  An  IntioductioG  to  tha  findli^  aids  of  tha  FRA7R  syttam. 

To  provide  the  public  with  accau  to  Informatloo  oacaaaary  to 
rasaarch  Fadaral  agency  regulatioiu  which  directly  aSact  tham. 
Tbara  will  be  no  discuislon  of  specific  agency  ragulatioiu 


WASHINGTON,  DC 
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WHEN:  October  19  at  9;00  am  and  1:30  pm 

WHERE:  Office  of  the  Federal  Register.  7th  Floor 

Conference  Room.  800  North  Capitol  Street 
NW.  Washington.  DC  (3  blocks  north  of 
Union  Station  Metro) 
RESERVATIONS:    202-523-4538 
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amendments,  51757 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Feed  grains,  rice,  upland  and  extra  long  staple  cotton, 
wheat,  and  related  programs  (1994  crops),  51934 

Copyright  Royalty  Tribi/nal 

NOTICES 

Meetings;  Sunshine  Act,  51902 

Defense  Department 

RULES 
Personnel: 

Standards  of  conduct.  51780 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Reservists  education  and  Montgomery  GI  Bill-Selected 
Reserve,  51780 

Veterans'  Educational  Assistance  Amendments,  51781 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  51811 
Civilian  health  and  medical  program  of  uniformed  services 

(CHAMPUS): 
Partial  hospitalization  per  diem  rates;  1994  FY,  51811 


Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Star  schools  program,  51960 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Airfoil  Forging  Textron,  Inc.,  51882 
Alcoa  Electronic  Packaging,  51885 
Alphabet,  Inc.,  51882 
Gainco.  Inc.,  et  al,  51882 
Lake  Shore,  Inc.,  51885 
Nerco  Coal  Corp..  51883 
Wilson  Hydrocarbon.  Inc..  et  al.,  51884 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Oak  Ridge  Reservation,  TN,  51813 
Paducah  Gaseous  Diffusion  Plant,  KY,  51812 
Portsmouth  Gaseous  Diffusion  Plant,  OH.  51813 

Grant  and  cooperative  agreement  awards: 
Nez  Perce  Tribe.  51814 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 

Asbestos.  51784 
Superfund  program: 
Toxic  chemical  release  reporting;  community  rigbt-to- 
know — 
Di-n-octyl  phthalate,  51785 
NOTICES 

Mimicipal  solid  waste  landfill  permit  programs;  adequacy 
determinations: 
Nebraska,  51819 
North  Dakota,  51821 
Toxic  and  hazardous  substances  control: 
Polychlorinated  biphenyls  (PCBs);  incinerator  deBnilion 
amendment;  petition  denied,  51816 
Water  pollution  control: 
Clean  Water  Act — 
Class  II  administrative  penalty  assessments,  51824 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Special  visual  flight  rules  (SVFR)  operations.  51966 
Airworthiness  directives: 

Fairchild.  51771 

Schweizer  Aircraft  Corp.  et  al.,  5i770 
Airworthiness  standards: 

Normal,  utility,  acrobatic,  and  commuter  category 
airplanes — 
Airframe  and  flight  standard  changes;  correction,  51970 
Class  E  airspace,  71773 

Standard  instrument  approach  procedures,  51774.  51776  ' 
PROPOSED  RULES 
Air  carriers  certification  and  operations: 

Aging  airplane  safety,  51944 
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Extended  overwater  operations  with  single  high 

frequency  communication  system  (HF)  and  single 
long-range  navigation  system  (LRNS).  51938 
Airworthiness  directives: 

Airbus  Industrie.  51793 

NOTICES 

Passenger  facility  charges;  applications,  etc.: 
Tallahassee  Regional  Airport.  FL.  51898 

Fsdersl  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments- 
Louisiana.  51787 
Louisiana  et  al..  51787 
Montana.  51787 

PROPOSED  RULES 

Radio  s'ations.  table  of  assignments; 
North  Carolina,  51799 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  51824 

Applications,  bearings,  determinations,  etc.: 
Capitol  Radiotelephone  Inc..  51825 

Federal  Enargy  Ragulatory  Commission 

RULES 

Rulemaking  proceedings  and  petitions;  termination.  51777 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Panhandle  Eastern  Pipe  Line  Co..  51815 
Tennessee  Gas  Pipeline  Co..  51815.  51816 

k  Federal  Highway  Administration 

PROPOSED  RULES 

Intermodal  Surface  Transportation  Efficiency  Act; 
implementation; 
Forest  highway  program;  public  road  access  to  National 
Forest  system.  51794 
Motor  carrier  safety  regulations: 
Intermodal  transportation,  51800 

Federal  IMaritima  Commission 

NOTICES 

Agreements  filed,  etc..  51826 
Freight  forwarder  licenses: 
Hidalgo  Inc.  et  al.,  51826 

Rsb  and  Wlldilfa  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Chamaesyce  skottsbergii  var.  skottsbergii,  etc.  (two 

plants  from  Barber's  Point,  HI),  51842 
Lana'i  plant  cluster  (Abutilon  eremitopetalum,  etc.). 

51843 
Moapa  dace.  51844 

Foreign  Agricultural  Servica 

NOTICES 

Agricultural  Advisory  Committee  for  Trade: 
Appointment  nominations.  51802 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  Public  Health  Service 


Health  Care  Financing  Administration 

NOnCES 

Medicare: 
Fiscal  intermediaries  and  carriers;  data,  standards,  and 

methodology  (FY  94  budget),  51827 
Health  maintenance  organizations  (HMO)  qualification 

determinations  and  compliance  actions,  51833 

HmMi  Resources  and  Servicea  Administration 
See  Public  Health  Ser\'icn 
NOTICES 

Grants  and  cooperative  agrwements;  availability,  etc.: 
Family  medicine — 
Graduate  training,  51834 
Predoctoral  training,  51836 
General  internal  medicine  and  pediatrics — 
Residency  training,  51838 

Houaing  and  Urt>an  Development  Department 

RULES 

Public  and  Indian  housing: 
Housing  authority-owned  insurance  entities;  financial 
standards,  51952 
N0TX:es 

Agency  information  collection  activities  under  OMB 
review,  51841 

Human  Nutrition  Information  Service 

NOTICES 

Meetings: 
National  Nutrition  Monitoring  Advisory  Council,  51840 

Interior  Departmant 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Mines  Bureau 
See  National  Park  Service 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  51902 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Rulemaking  petitions,  etc.: 
Railroad  abandonments;  protection  of  surveying 
benchmarks,  51800 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

California  Northern  Railroad  Co.  Limited  Partnership. 
51845 

CSX  Transportation,  Inc.,  51846 

Parkinson,  David,  et  al..  51846 

Justice  Department 

See  Parole  Commission 
NOTICES 
Privacy  Act: 
Systems  of  records.  51846 

Lmbor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  51881 
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Land  Management  Bureau 

NOTICES  I 

Recreation  management  restrictions,  etc.: 
Public  lands  managed  by  BLM,  NV  and  CA;  occupancy 
stay  limits,  51841 

Mines  Bureau 

NOTICES 

Meetings: 
Mining  and  Mineral  Resources  Research  Committee, 
51842 

National  Aeronautics  and  Space  Adminiatration 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  51888 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Fuel  system  integrity — 
Alcohol  fuels.  51788 

NOTICES 

Meetings: 

Research  and  development  programs,  51900 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Freightliner  Corp.,  51899 

Toyota  Motor  Corporate  Services  of  North  America,  Inc., 
51900 

National  Institute  of  Standards  and  Technology 

NOTICES 

hiformation  processing  standards,  Federal: 
Automated  password  generator,  51802 
Integrated  services  digital  network  (ISDN),  51804 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish,  51791 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  51789 
Marine  mammals: 
Taking  incidental  to  commercial  fishing  operations — 
Legislative  environmental  impact  statement  and  regime 
to  govern  interactions,  51788 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Oyster  disease  research;  financial  assistance,  51806 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 

Pending  nominations,  51844 
Native  American  human  remains  and  associated  funerary 
objects: 
Peabody  Museum  of  Archaeology  and  Ethnology; 
inventory,  51845 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  imder  0MB 
review,  51883 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Simshine  Act,  51902 


Nuclear  Regulatory  Commission 

RULES 

Spent  fuel  storage  casks,  approved;  list  additions,  51762 

NOTICES 

Meetings: 

Environmental  qualification  of  electric  equipment: 
workshop,  51891 
Meetings;  Sunshine  Act,  51902 
Applications,  hearings,  determinations,  etc.: 

Southern  Nudear  Operating  Co.,  Inc.,  51889 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc: 
Iowa,  51885 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Regional  office  file,  disclosuire,  51779 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  51887,  51888 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitigns  for  appeal: 
Cataract,  WI,  51893 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Health  Resources  and  Services  Administration 

NOTICES 
Meetings: 
National  Nutrition  Monitoring  Advisory  Council,  51840 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  51893 

Applications,  hearings,  determinations,  etc.: 
A.T.  Ohio  Tax-Free  Money  Fund  et  al.,  51894 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

Veterans  Affairs  Department 

RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Reser\'ists  education  and  Montgomery  GI  Bill-Selected 

Reserve,  51780 
Veterans'  Educational  Assistance  Amendments,  51781 
PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Presumptive  service  connection  for  diseases  resulting 
from  exposure  to  ionizing  radiation,  51798 
Medical  benefits: 
Alcohol  and  drug  dependence  disorders;  contract 
program,  51799 
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Rules  and  Regulations 


Federal  Register 
Vol.  58.  No.  191 
Tuesday,  October  5,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRfCULTURE 
Commodity  Credit  Corporation 
7  CFR  Parts  1477  and  1478 

RIN  0560-AD04 

Disaster  Payment  Program  for  1990, 
1991, 1992,  and  1993 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule 

SUMMARY:  This  final  rule  amends  the 
regulations  for  the  1990.  1991,  and  1992 
Disaster  Payment  Programs  and  adds  the 
1993  Disaster  Payment  Program  and 
Tree  Assistance  Program  (TAP)  as 
authorized  by  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
{1990  Act);  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1992;  the  Second  Dire  Emergency 
Supplemental  Appropriations  Act, 
Fiscal  Year  1992;  the  Supplemental 
Appropriations  Act,  Fiscal  Year  1993; 
and  the  Emergency  Supplemental 
Appropriations  Act.  Fiscal  Year  1993 
(1993  Act).  This  final  rule  includes 
technical  changes  to  TAP  to  enhance  the 
administration  of  the  program  and  sets 
forth  the  manner  in  which  the 
application  period  for  disbursement  of 
funds  made  available  by  these  acts  will 
be  conducted 

EFFECTIVE  DATE:  September  30.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Sharp,  Chief.  Production 
Adjustment  Branch,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS, 
United  States  Department  of  Agriculture 
(USDA),  P.O.  Box  2415.  Washington.  DC 
20013-2415.  telephone  202-720-4696. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Department 
Regulation  1512-1 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 


accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "major"  since  the  program 
will  have  an  annual  effect  on  the 
economy  exceeding  $100  million 

Final  Regulatory  Impact  Analysis 

Final  Regulatory  Impact  Analyses 
have  been  prepared  with  respect  to  the 
1990. 1991,  1992,  and  1993  disaster 
programs.  Copies  of  the  analyses  are 
available  to  the  public  from  Deputy 
Administrator  for  Policy  Analyses, 
ASCS,  USDA,  room  3714,  South 
Agriculture  Building.  14th  and 
Independence  Ave.,  P.O.  Box  2415, 
Washington.  DC  20013-2415 

Regulatory  Flexibility  Act  and 
Environmental  Evaluation 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  the  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  m.atter  of  this  rule 
An  Environmental  Evaluation  with 
respect  to  the  Disaster  Payment  Program 
and  TAP  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
In  addition,  it  has  been  determined  that 
this  action  will  not  adversely  affect 
environmental  factors  such  as  wildlife 
habitat,  water  quality,  air  quality,  and 
land  use  and  appearance.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

Federal  Assistance  Program 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Cotton 
Production  Stabilization— 10.052;  Feed 
Grain  Production  Stabilization — 10,055; 
Wheat  Production  Stabilization — 
10.058;  and  Rice  Production 
Stabilization— 10.065. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 


Paperwork  Reduction  Act 

The  reporting  requirements  of  the 
regulations  at  7  CFR  parts  1477  and 
1478  have  been  approved  through 
August  31, 1996,  by  the  Office  of 
Management  and  Budget  (0MB)  and 
assigned  0MB  No.  0560-0050.  These 
reporting  requirements  have  not 
changed  as  a  result  of  the  amendments 
under  this  final  rule.  Public  reporting 
burden  for  these  collections  is  estimated 
to  average  15  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer.  OIRM.  AG  Box  7630. 
Washington.  DC  20250;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0MB  No 
0560-0050).  Washington.  DC  20503. 

5  U.S.C.  553 

The  1990  Act  provides  that  the 
regulations  necessary  for 
implementation  of  these  programs  are  to 
be  issued  as  soon  as  practicable  and 
without  regard  to  the  requirements  for 
notice  and  public  participation  in 
rulemaking  prescribed  in  5  U  S  C.  553 
or  in  any  directive  of  the  Secretary  of 
Agriculture 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778 
The  provisions  of  this  final  rule  do  not 
preempt  State  law.  and  are  not 
retroactive.  Before  any  judicial  action 
may  be  brought  regarding  the  provisions 
of  this  final  rule,  the  administrative 
appeal  remedies  at  7  CFR  part  780  must 
be  exhausted. 

Background 

This  rule  provides  for  both  losses  for 
1993  and  quality  adjustments  for  the 
1990. 1991, 1992,  and  1993  crops  of 
wheat,  com,  barley,  oats,  grain  sorghum, 
upland  cotton,  rice,  soybeans, 
sunflowers,  peanuts,  sugar  beets, 
tobacco,  and  ELS  cotton.  Funds  shall 
also  be  made  available  to  producers  for 
certain  1993, 1994.  and  1995  crop  losses 
if  such  losses  are  due  to  the  occurrence 
of  Hurricanes  Andrew  and  Iniki  and 
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Typhoon  Omar.  In  addition,  funds  are 
made  available  for  1990. 1991,  and  1992 
crop  production  losses  due  to  curly  top 
virus  condition  in  sugar  beets. 
Assistance  is  made  available  to 
producers  with  losses  due  to  damaging 
weather  and  related  conditions. 
Applications  for  1993  crop  losses  must 
be  received  by  CCC  in  the  county  office 
by  March  4,  1994  All  other  applications 
for  such  disaster  benefits  must  be 
received  by  CCC  in  the  county  office  bv 
September  17. 1993 

The  regulations  are  being  arriunded  to 
add  new  provisions  that  relate  to  curly 
top  virus  in  sugar  beets,  availability  of 
disaster  payments,  determining  the 
actual  production  of  program  and 
nonprogram  crops:  de  minimis  yields; 
the  application  period  for  allowing 
producers  to  file  new  applications  and 
adjust  previously  filed  applications;  the 
manner  in  which  disbursement  of  the 
funds  made  available  by  these  acts  will 
be  conducted;  and  assistance  to 
producers  who  have  1993. 1994,  and 
1995  crop  losses  resulting  from 
Hurricanes  Andrew  and  Iniki  and 
Typhoon  Omar. 

As  a  result  of  the  passage  of  Public 
Law  103-50,  CCC  funds  that  were 
appropriated  by  Public  Law  102-229 
and  Public  Law  102-368  for  losses  of 
crop  production  in  1990, 1991.  and 
1992  and  that  are  unexpended  as  of  the 
date  of  enactment  of  Public  Law  103-50 
shall  be  made  available  to  producers  of 
1990, 1991.  and  1992  crops  of 
agricultural  commodities  for  losses  of 
production  due  to  quality  and  curly  top 
virus  condition  in  sugar  beets  and  1993 
through  1995  losses  because  of 
Hurricanes  Andrew  and  Iniki  and 
Typhoon  Omar. 

Public  Law  103-75  appropriated 
$1.05  billion  to  make  1993  crop  disaster 
payments  to  cover  crop  losses  resulting 
from  damaging  weather  or  related  floods 
associated  with  the  excessive  rainfall  in 
the  Midwest,  and  other  natural 
disasters.  An  additional  amount  of  $300 
million  which  shall  be  made  available 
only  to  the  extent  an  official  budget 
request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  is  transmitted 
by  the  President  to  Congress,  the  total  to 
remain  available  until  June  30, 1994. 
From  funds  previously  made  available 
in  Public  Law  102-368.  $100  million  is 
to  remain  available  until  June  30,  1994. 
for  1993  crop  losses  only.  If  prior  to 
April  1. 1994,  the  President  determines 
that  extraordinary  circumstances  exist 
that  warrant  further  assistance,  the 
Secretary  of  Agriculture  shall  use  funds 


of  the  CCC  as  are  necessary  to  make 
1993  payments  in  an  amount  equal  to 
100  percent  of  each  eligible  claim,  after 
payment  limitation  is  taken  into 
consideration 

Producers  on  a  farm  whose 
production  has  been  affected  by  a 
natural  disaster  which  occurred  in 
calendar  year  1993  will  not  be  required 
by  the  Secretary  of  Agriculture  to  repay 
1'^93  advance  deficiency  payments  prior 
(o  January  1, 1994. 

This  final  rule  would  amend  the 
regulations  for  the  1990, 1991.  1992. 
and  1993  TAP  as  authorized  by  the  1990 
Act,  the  Dire  Emergency  Supplemental 
Appropriations  Act  of  1992,  Public  Law 
102-229,  Public  Law  102-368,  Public 
Law  101-624,  and  Public  Law  103-75. 
This  rule  establishes  the  1993  TAP  and 
provides  further  definition  of  an  eligible 
person,  qualifying  loss  for  orchardists. 
obligations  of  an  eligible  owner,  and 
payment  Umitations  for  the  TAP.  Funds 
provided  by  Public  Law  103-75  shall 
cover  1993  orchard  tree  and  forest  tree 
seedling  losses  resulting  from  damaging 
weather  or  related  floods  associated 
with  the  conditions  (as  defined  in 
section  2251  of  Public  Law  101-624). 

The  regulations  are  being  amended  to 
add  new  provisions  that  relate  to  the 
application  period,  to  begin  on 
September  20, 1993,  through  March  4, 
1994,  for  allowing  owners  of  orchard 
trees  and  forest  tree  seedlings  to  file 
new  applications;  the  manner  in  which 
disbursement  of  the  funds  made 
available  will  be  conducted.  In 
accordance  with  Public  Law  101-624, 
Public  Law  102-229,  and  PubHc  Law 
102-368,  TAP  is  required  for  losses  of 
nursery  inventory,  orchard  trees  planted 
to  produce  annual  crops  and  forest  tree 
seedlings  planted  to  produce  timber, 
pulp,  or  Qihstmas  trees  that  were  lost 
due  to  hurricane,  typhoon,  freeze, 
drought,  earthquake,  or  related 
condition  during  calendar  year  1992.  In 
addition,  orchard  trees  lost  in  1990  and 
1991  due  to  freeze  or  earthquake,  and 
forest  tree  seedlings  lost  in  1990  and 
1991  due  to  drought  or  earthquake  are 
also  eligible. 

Payments  are  provided  for  the  amount 
of  loss  on  each  individual  stand  that 
exceeds  35  percent  of  the  stand, 
adjusted  for  normal  mortality.  Payments 
provide  65  percent  of  the  cost  to  replant 
or  rehabilitate  that  portion  of  the  loss 
that  exceeds  this  35  percent,  plus  the 
normal  mortality. 

Also,  in  accordance  with  the  1993  Act 
(Pubhc  Law  103-75)  and  Public  Law 
101-624,  a  1993  TAP  is  required  for 
orchard  tree  and  forest  tree  seedling 
tosses  resulting  from  damaging  weather 
or  related  floods  associated  with  the 


conditions  (as  defined  in  section  2251  of 
Public  Law  101-624).  in  '•993 

List  of  Subjects 

7CFBPart  1477 

Agriculture  commodities.  Disaster 
assistance.  Fraud,  Grant  programs/ 
agriculture.  Reporting  and 
recordkeeping  requirements. 

7  CFH  Part  1478 

Disaster  assistance.  Grant  programs/ 
agriculture.  Reporting  and 
recordkeeping  requirements.  Trees. 

Accordingly,  7  CFR  parts  1477  and 
1478  are  amended  as  follows 

PART  1477— DISASTER  PAYMEHT 
PROGRAM  FOR  1990  AND 
SUBSEQUENT  CROPS 

1.  The  authority  citation  for  7  CFR 
part  1477  is  revised  to  read  as  follows- 

Authority:  15  U  S.C.  714b  and  714c:  Pub 
L  101-624.  Pub.  L.  102-229.  105  Stat  1701. 
Pub.  L  102-368. 106  Stat.  117;  Pub.  L.  103- 
50. 107  Stat  241;  and  Pub.  L  103-75: 107 
Stat  739 

2.  Section  1477.1  is  revised  to  read  as 
follows: 

§  1 477. 1     G«n«ral  statement 

This  part  implements  a  Disaster 
Payment  Program  for  the  1990,  1991. 
1992.  and  1993  crop  years.  The  purpose 
of  the  program  is  to  make  disaster 
payments  available  to  eligible  producers 
on  a  farm  that  have  suffered  a  loss  of 
production  or  quality  of  1990,  1991 .  or 
1992  crops,  not  to  exceed  two  different 
crop  years,  and  of  1993  crops  due  to 
damaging  weather  or  related  condition 
affecting  the  crop  year  for  the  crop  for 
which  a  disaster  application  is  made 

3  Section  1477  3  is  amended  by 
revising  the  definitions  of  "actual 
production",  "eligible  crop",  "eligible 
disaster",  "initial  signup  period",  and 
"nonprogram  crop",  and  adding  the 
definition  for  "crop  signup  period 
(1993)". 

$1477 J    Dcflnttions. 


Actual  production  means  the  quantity 
of  the  crop  actually  harvested  or  which 
could  have  been  harvested  as 
determined  by  the  county  or  State  ASC 
committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator.  State  and  Coimty 
Operations  (DASCO).  In  the  case  of 
sugarcane,  the  quantity  of  sugar 
produced  from  such  crop  shall  exclude 
acreage  harvested  for  seed.  For  the  crops 
listed  below,  an  appraisal  will  be 
required  on  any  unharvested 
production.  The  appraisal  must  show 
that  the  yield  would  be  equal  to  or  less 
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than  the  de  minimis  yield  for  the  de 
minimis  yield  provision  to  apply.  If  a 
producer  harvests  a  crop  after  receiving 
a  de  minimis  appraisal  and  the  actual 
production  exceeds  the  de  minimis 
level,  the  actual  production  shall  be 
used  to  determine  the  yield.  If  an 
eligible  producer  has  actual  or 
appraised  production  equal  to  or  less 
than  the  specified  quantity  for  the 
following  commodities,  such 
production  shall  be  considered  to  be 
zero: 

(1)  Wheat — 4  bushels  per  acre. 

(2)  Com — 9  bushels  per  acre. 

(3)  Grain  Sorghum — 6  bushels  per 
acre. 

(4)  Barley — 5  bushels  per  acre. 

(5)  Oats — 7  bushels  per  acre. 

(6)  Upland  cotton — 66  pounds  per 
acre. 

(7)  ELS  cotton — 33  pounds  per  acre. 

(8)  Rice — 628  pounds  per  acre. 

(9)  Soybeans — 2  bushels  per  acre. 

(10)  Sunflower,  Oil — 100  pounds  per 
acre. 

(11)  Sunflower,  Confectionery — 100 
pounds  per  acre. 

(12)  Safflower — 50  pounds  per  acre. 

(13)  Flax — 1  bushel  per  acre. 

(14)  Canola — 50  pounds  per  acre. 

(15)  Rapeseed — 50  pounds  per  acre. 

(16)  Mustard  seed — 50  pounds  per 
acre. 


(or  other  such  date  as  estabUshed  by 
CCC),  for  assistance  for  eHgible 
producers  who  have  incurred  1990  or 
1991  losses. 


Crop  signup  period  (1993)  means  the 
signup  period  ending  March  4, 1994  (or 
other  such  date  established  by  CCC),  for 
assistance  for  eligible  producers  who 
have  incurred  1993  crop  losses. 

Eligible  crop  for  crop  production 
losses  means  any  of  the  1990  through 
1993  crops  of  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  rice, 
peanuts,  oilseeds,  sugarcane,  sugar 
beets,  tobacco,  or  nonprogram  crops 
including  ornamentals,  nursery  crops, 
and  for  1990  through  1992,  aquaculture. 

Eligible  disaster  means  damaging 
weather,  including  but  not  limited  to 
drought,  hail,  excessive  moisture, 
freeze,  tornado,  hurricane,  earthquake, 
or  excessive  wind,  or  any  combination 
thereof;  or  related  condition,  including 
but  not  limited  to  heat,  insect 
infestation,  plant  disease,  or  other 
deterioration  of  a  crop  of  a  commodity, 
including  aflatoxin,  that  is  accelerated 
or  exacerbated  naturally  as  a  result  of 
damaging  weather  occurring  prior  to  or 
during  harvest  as  determined  by  CCC. 
Curly  top  virus  condition  is  an  eligible 
disaster  condition  for  losses  of  1990 
through  1992  crops  of  sugar  beets. 
*        •        •        •        • 

Initial  signup  period  means  the 
signup  period  ending  March  13, 1992 


Nonprogram  crop  means  a  crop 
(including  ornamentals  such  as 
flowering  shrubs,  flowering  trees,  field 
or  container  grown  roses,  or  turf,  and 
sweet  potatoes)  produced  on  a  farm  for 
sale  or  exchange  on  a  commercial  basis 
in  a  large  enough  quantity  to  have  a 
substantial  impact  on  the  producer's 
income,  as  determined  by  the  county 
ASC  committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  which  is  not  a  crop  of  a 
target  price  commodity,  quota  or 
additional  peanuts,  sugarcane,  sugar 
beets,  tobacco  subject  to  mturketing 
quotas,  soybeans,  or  sunflowers.  For 
1990  through  1992,  aquaculture 
production  is  considered  to  be 
nonprogram  crops. 
•        •        *        •        • 

4.  Section  1477.4  is  amended  by: 

A.  Revising  paragraph  (b),  and 

B.  Adding  paragraphs  (c)  and  (d)  to 
read  as  follows: 

f  1 477.4    Availability  of  disaster  payments. 

(b)  Eligible  producers  with  1992 
losses  of  production  in  excess  of  65 
percent  of  expected  production  must 
agree  to  obtain  crop  insurance,  if 
available,  any  time  during  the 
subsequent  or  final  disaster  signup 
periods,  under  the  Federal  Crop 
Insurance  Act  for  the  1993  crop  of  the 
commodity.  The  requirement  is  waived 
if  the  sales  closing  date  passed  for  the 
1992  crop  before  October  13, 1992. 

(c)  Eligible  producers  with  losses  of 
production  in  excess  of  65  percent  of 
expected  production  must  agree  to 
obtain  crop  insurance,  if  available,  any 
time  during  the  applicable  signup 
period,  under  the  Federal  Crop 
Insurance  Act  for  the  1994  crop  of  the 
commodity  for: 

(1)  Producers  requesting  1993  crop 
loss  benefits,  and 

(2)  Producers  requesting  1993  through 
1995  loss  benefits  in  accordance  with 
§1477.22. 

(d)  The  requirements  of  paragraphs  (b) 
and  (c)  of  this  section  are  waived  if  one 
of  the  following  exists: 

(1)  Crop  insurance  is  not  available  for 
the  commodity  for  which  a  disaster 
payment  is  requested; 

l2)  The  amount  of  the  producer's 
annual  premium  rate  is  greater  than  125 
percent  of  the  average  premium  rate  on 
that  commodity  in  the  county  in  which 
the  producer  is  located; 

(3j  The  amount  of  the  premium  is 
greater  than  25  percent  of  the  amount  of 


the  disaster  payment,  deficiency 
forgiveness,  or  FmHA  loans;  or 

(4)  The  county  committee  determines, 
based  on  an  appeal  by  the  producer,  that 
the  purchase  of  crop  insurance  would 
impose  an  undue  financial  hardship  on 
the  producer. 

5.  Section  1477.5  is  amended  by. 

A.  Revising  paragraphs  (a)l4)(ii)  and 
(b)(4). 

B.  Adding  paragraph  (b)  (5), 

C.  Revising  paragraph  fg){4),  and 

D.  Adding  paragraphs  (g)(7)  and  (g)(8) 
to  read  as  follows: 

S  1477.5    Disaster  benefHs. 

(a)'  •   • 

(4)*   *  * 

(ii)  Unable  to  harvest  at  least  40 
percent  (or  in  the  case  of  producers  with 
crop  insurance  on  such  a  crop,  35 
percent)  of  the  expected  production; 
and 


(b)*  •  • 

(4)  For  the  purposes  of  determining 
the  total  quantity  of  nonprogram  crops 
that  producers  on  a  farm  are  able  to 
harvest,  exclude  dockage,  including 
husks  and  shells,  if  such  dockage  is 
excluded  in  determining  yields  in 
accordance  with  §  1477.3,  paragraphs 
(4)  and  (5)  of  the  definition  of  "disaster 
payment  yield,"  excluding  soybean 
disaster  payment  yields. 

(5)  For  purposes  of  determining  the 
total  quantity  of  1990  through  1992 
nonprogram  crops  and  the  total  quantity 
of  all  1993  crops  that  producers  on  a 
farm  are  able  to  harvest,  exclude 
commodities  which  the  county 
committee  determines  cannot  be  sold  in 
normal  commercial  channels  of  trade. 


(g)*  *  * 

(4)  Acreage  intended  for  haying  or 
grazing  and  designated  as  ACR  or  CU  for 
payment. 

•        *        *        *        • 

(7)  Resource  conserving  use  crops 
designated  as  ACR  or  CU  for  payment. 

(8)  Home  gardens. 

6.  Section  1477.7  is  amended  by 
adding  paragraphs  (b)(5)  through  (b)(9) 
to  read  as  follows: 

S  1477.7    HIing  application  tor  payment 

(b)*  •  * 

(5)  Applications  for  paj-ments  made 
during  the  special  signup  period  with 
respect  to  the  1992  crop  of  com  for 
which  production  has  been  affected  by 
low  quality  due  to  eligible  disaster  must 
be  filed  by  May  7, 1993. 

(6)  Applications  for  payments  made 
during  the  1993  crop  signup  period  with 
respect  to  1993  crop  losses  and  low 
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quality  losses  must  be  filed  by  March  4, 
1994. 

(7)  Applications  for  payments  for 
1990  through  1992  crops  ehgible  for 
quality  adjustments  according  to 

§  1477.21  must  be  filed  by  September 
17, 1993. 

(8)  Applications  for  payments  for 
1990  through  1992  sugar  beet  crop 
losses  because  of  curly  top  virus 
condition  must  be  filed  by  September 
17.  1993. 

(9)  Applications  for  payments  for 
1993  through  1995  crop  losses  because 
of  Hurricanes  Andrew  and  Iniki  and 
Typhoon  Omar  must  be  filed  by 
September  17,  1993. 

•        •        •        •        • 

7.  Section  1477.8  is  amended  by: 

A.  Designating  the  existing  text  as 
paragraph  (a),  and 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

S  1477.8    Availability  of  funds. 

(b)  In  the  event  the  total  amount  of 
claims  submitted  under  §  1477.7  (b)(7). 
(b)(8).  and  (b)(9)  exceeds  the  applicable 
funds  available  for  such  claims,  such 
payments  shall  be  reduced  by  a  uniform 
national  percentage.  Such  payment 
reductions  shall  be  applied  after  the 
imposition  of  applicable  payment 
limitation  provisions. 

8.  Section  1477.9  is  amended  by 
revising  paragraph  (a)(l?  to  read  as 
follows: 

f  1477.9    Report  of  acreaga,  production 
ditpoaltion,  and  Indatnnlty  payments. 

(a)(1)  Eligible  producers  shall  report, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator,  the 
acreage,  production,  and  disposition  of 
all  commodities  produced  in  an 
applicable  year  on  an  acreage  for  which 
an  application  for  a  disaster  payment  is 
filed.  Such  production  reports 
submitted  with  respect  to  1993  signup 
period  must  be  submitted  by  March  18, 
1994;  and  with  respect  to  1990  through 
1992  crop  quality  and  curly  top  virus 
condition  in  sugar  beets  must  be 
submitted  by  September  30, 1993;  and 
with  respect  to  1993  through  1995 
losses  because  of  Hurricanes  Andrew 
and  Iniki  and  Typhoon  Iniki  must  be 
submitted  by  October  8,  1993. 

9.  Section  1477.10  is  amended  by 
revised  paragraphs  (c).  (d)(2),  and  (e)  to 
read  as  follows: 

11477.10    Paymant  limitations. 


crops,  petmuts,  sugar  beets,  sugarcane, 
tobacco,  soybeans,  sunflowers,  and 
nonprogram  crops  in  excess  of 
$100,000. 


(d)  •   •  • 

(2)  Persons  filing  an  application 
during  the  1993  crop  signup  period  who 
are  subject  to  the  provisions  of 
paragraph  (d)(1)  of  this  section  must 
elect  the  provisions  under  which  such 

Eayments  or  benefits  shall  be  received 
y  notifying  the  county  office  by  June 
30.  1994. 

(e)  All  disaster  program  applications 
within  a  specific  signup  period 
submitted  in  accordance  with  this  part, 
except  1993  crop  applications,  shall  be 
totaled  at  the  end  of  the  signup  period. 
In  order  to  ensure  that  there  is  no 
duplication  of  benefits,  deficiency 
payments  made  in  accordance  with  part 
1413  of  this  chapter  and  emergency 
livestock  feed  program  benefits  made  in 
accordance  with  part  1475  of  this 
chapter  shall  not  be  made  with  respect 
to  any  loss  of  production  for  which 
assistance  is  requested  under  this  part. 
Accordingly,  the  quantity  of  the  loss  of 
production  otherwise  eligible  for 
disaster  assistance  under  this  part  on 
which  a  producer  had  previously 
obtained  a  deficiency  payment  or  an 
emergency  livestock  feed  program 
benefit  shall  be  reduced.  In  order  to 
make  such  a  reduction,  the  deficiency 
payments  and  emergency  livestock  feed 
program  benefits  except  those  payments 
applicable  to  the  1993  crop  year  shall  be 
adjusted  by  a  national  factor  obtained 
by: 

(1)  Dividing  the  sum  of  the  applicable 
fund  available  and  such  reduced 
payments  by 

(2)  The  total  amount  of  claims 
submitted  during  each  applicable 
signup  period.  If  the  total  amount  of 
funds  is  insufficient  to  result  in 
payments  to  producers  during  the 
initial,  subsequent  and  final  signup 
periods  at  the  rate  of  .5004,  the 
Secretary  shall  use  such  funds  of  the 
Commodity  Credit  Corporation  as  are 
necessary  to  make  payments  at  such  a 
rate. 


(c)  No  person  shall  be  ehgible  to 
receive  payments  under  this  part  for  a 
specific  year  with  respect  to  target  price 


S  1477.20    [Amended] 

10.  Section  1477.20  is  amended  by 
revising  the  heading  to  read:  "Special 
1992  crop  com  quality  adjustment". 

11.  Section  1477.21  is  redesignated  as 
§  1477.25,  a  new  §  1477.21  and 

§  1477.22  are  added  to  read  as  follows, 
and  §§  1477.23  and  1477.24  are 
reserved. 


f  1 477.21    Adjustments  to  crop  production. 
Notwithstanding  any  other  provision 
of  this  part,  the  following  provisions  are 
applicable  to  producers  of  1990  through 
1993  crops:  Wheat,  com,  barley,  oats, 
grain  sorghum,  upland  cotton,  rice, 
soybeans,  sunflowers,  peanuts,  sugar 
beets,  tobacco,  and  ELS  cotton,  whose 
production  has  been  affected  by  low 
quality  due  to  an  eligible  disaster. 

(a)  Adjustments  will  be  made  to  the 
actual  production  of  wheat,  com.  barley, 
oats,  grain  sorghum,  upland  cotton,  rice, 
soybeans,  sunflowers,  peanuts,  sugar 
beets,  tobacco,  and  ELS  cotton,  if  the 
quality  of  such  production  has  been 
affected  by  eligible  disaster.  CCC  shall 
adjust  the  actual  production  of  the  crop 
by  factors  as  determined  by  CCC  to 
reflect  the  loss  in  value  in  such  crop 

(b)  A  request  for  assistance  under  this 
section  must  be  submitted  to  CCC  at  the 
county  office  in  the  coimty  where  the 
farm  is  administratively  located  by 
March  4.  1994.  for  1993  crops. 

(c)  A  request  for  assistance  under  th.s 
section  must  be  submitted  to  CCC  at  the 
county  office  in  the  coiuity  where  the 
farm  is  administratively  located  by 
September  17.  1993.  for  1990.  1991.  and 
1992  crops.  Producers  who  have: 

(1)  Previously  filed  an  application  for 
disaster  benefits  for  a  farm  for  any  crop 
for  either  1990  only.  1991  only,  or  1992 
only  may  file  a  new  application  for  all 
eligible  crops  for  one  of  the  crop  years 
not  previously  chosen  or  file  a  new 
application  to  include  quality 
adjustments  for  all  eligible  crops  for  a 
year  previously  approved  for  production 
losses. 

(2)  Previously  filed  an  application  for 
a  farm  for  any  crop  for  any  two  years 
may  file  new  applications  to  include 
quality  adjustments  for  all  eligible  crops 
previously  approved  for  production 
losses  and  for  other  crops  now  eligible 
in  such  years.  Producers  cannot  apply 
for  quality  adjustments  for  a  different 
year  for  any  crop  on  the  farm. 

(3)  Not  previously  filed  an  application 
for  a  farm  for  any  year  may  file  new 
applications  for  2  years  to  include 
quality  adjustments  for  all  eligibility 
crops. 

(4)  Received  benefits  in  one  year  shall 
not  refund  those  benefits  for  that  year  to 
allow  the  farm  to  become  eligible  for  a 
different  year. 

(d)  Any  producer  entitled  to  any  1990, 
1991.  or  1992  quality  adjustment 
payment  may  assign  any  such  payments 
in  accordance  with  part  1404  of  this 
chapter  if  the  assignment  is  executed 
after  December  12.  1991. 

(e)  No  payments  to  producers  may  be 
greater  than  50.04  percent  of  the 
producer's  eligible  claim  for  crop  losses 
in  1990. 1991.  or  1992. 
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§1477.22     1993, 19d4,  and  1995  crop  losses 
du«  to  Hurricanes  Andrew  and  InikI  and 
Typhoon  Ontar. 

Notwithstanding  any  other  provision 
of  this  part,  the  following  provisions 
apply  to  producers  of  1993,  1994,  and 
1995  crops  whose  production  was 
affected  by  Hurricanes  Andrew  and 
Iniki  and  Typhoon  Omar. 

(a)  Crop  losses  shall  be  determined  as 
follows: 

(1)  For  nursery  and  aquaculture  crops, 
CCC  shall: 

(i)  Determine  one  loss  for  1993 
through  1995  by  reducing  from  the 
inventory  on  hand  at  the  time  of  the 
disaster,  the  inventory  remaining 
immediately  after  the  disaster  occurred, 
and 

(ii)  Calculate  payments  using  a  rate 
based  on  the  value  of  the  product  at  the 
time  of  the  loss. 

(iii)  The  calculated  payment  shall  be 
prorated  to  each  year  1993  through 
1995,  for  limiting  payments  according  to 
section  1477.10,  based  on  the  percent  of 
production  that  would  have  been  sold 
in  each  of  the  years.  * 

(2)  For  tree  crops,  CCC  shall 
deterrr'ne  the  loss  for  each  year  1993 
through  1995  based  on  expected 
production  and  the  recovery  period  as 
determined  by  CCC. 

(b)  A  request  for  assistance  under  this 
section  must  be  submitted  to  CCC  at  the 
county  office  in  the  county  where  the 
farm  is  administratively  located  by 
September  17, 1993.  Producers  who 
have: 

(1)  Filed  an  application  for  a  farm  for 
1990  only,  1991  only,  or  1992  only  may 
then  file  for  1993  to  1995  benefits. 

(2)  Filed  an  application  for  a  farm  for 
any  crop  for  crop  year  1992  and  either 
1990  or  1991  may  file  for  1993  to  1995 
benefits. 

(3)  Filed  application  for  both  crop 
years  1990  and  1991  then  the  farm  is  not 
eligible  for  1993  to  1995  benefits. 

(4)  Not  filed  an  application  for  any 
year  may  file  for  1993  to  1995  benefits. 

(5)  Received  benefits  in  one  year  shall 
not  refund  those  benefits  for  that  year  to 
allow  the  farm  to  reapply  for  a  different 
crop  year. 

(c)  Any  producer  entitled  to  any 
payment  may  assign  any  such  payments 
in  accordance  with  part  1404  of  this 
chapter  if  the  assignment  is  executed 
after  July  2,  1993. 

$$1477.23-1477^4    [Reserved] 

PART  1478— TREE  ASSISTANCE 
PROGRAM 

12.  The  authority  citation  for  7  CFR 
part  1478  is  revised  to  read  as  follows: 

Authority:  15  U.S.C  714b  and  714c;  Pub. 
L.  102-624  (7  U.S.C  1421  note);  Pub.  L  102- 


229.  105  Stat.  1701;  Pub.  L  102-368, 106 
Stat.  117.  and  Pub.  L.  103-75. 

13.  Section  1478.3  is  amended  by 
removing  the  definition  of  "eligible 
trees  or  eligible  seedlings";  by  revising 
the  definitions  of  "eligible  ovmer",  and 
"nursery  inventory";  and  by  adding  the 
definition  of  "eligible  trees"  in 
paragraph  (b)  to  read  as  follows: 

$1478.3    Definitions. 


Eligible  owner  means  an  individual, 
partnership,  corporation,  association, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity  and  includes  any  Indian 
tribe  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act;  any  Indian  organization 
or  entity  chartered  under  the  Indian 
Reorganization  Act;  any  tribal 
organization  under  the  Indian  Self- 
Determination  and  Assistance  Act;  and, 
any  economic  enterprise  under  the 
Indian  Financing  Act  of  1974  which 
meets  the  requirements  of  this  part. 
Federal,  State,  and  local  governments 
and  agencies  and  political  subdivisions 
thereof  are  specifically  excluded.  In 
determining  whether  an  individual  or 
other  entity  is  an  eligible  owner,  such 
person,  as  determined  under  part  1497 
of  this  chapter,  must  own  1,000  acres  or 
less  of  trees  which:  produce  annual 
crops  for  commercial  purposes;  or  are 
grown  for  harvest  for  commercial 
purposes.  Such  person,  as  determined 
under  part  1497  of  this  chapter,  must 
also  have  annual  gross  revenue  of  $2.0 
million  or  less,  as  determined  under  this 
part.  Such  person  must  also  have  owned 
the  trees  when  the  natural  disaster 
occurred  and  when  the  application  is 
submitted.  A,.s  successor-in-interest,  the 
applicant  is  allowed  to  receive  TAP 
benefits  if  an  otherwise  ehgible  person: 

(i)  Acquires  ownership  of  land  or 
trees  for  which  TAP  benefits  have  been 
applied; 

Iii)  Agrees  to  complete  all  practices 
which  the  original  owner  has  not 
completed; 

(iii)  Agrees  to  maintain  the  practice 
during  the  life  span;  and 

(iv)  Agrees  to  receive  any  remaining 
payments  and  assumes  full 
responsibility  for  all  provisions  of  TAP, 
including  refund  of  payments  made  to 
the  original  participant,  if  necessary. 

Eligiole  trees  means: 

(i)  For  1990. 1991,  and  1992  losses, 
eligible  seedlings,  or  nursery  inventory 
which  are  determined  by  CCC  to  have 
been  planted  for  the  production  of  wood 
products,  fruits,  nuts,  syrup,  or  similar 
products;  or,  harvest  as  Christmas  trees. 

(ii)  For  the  1993  losses,  forest  tree 
seedlings  and  orchard  trees. 


Nursery  inventory  means  all 
commercial  nursery  plants  grown  for 
transplant  or  sale,  including  aquatic 
plants,  ornamental,  field  or  container 
grown  plants,  excluding  open  grown 
field  grown  sod,  grasses,  legumes,  and 
similar  plants  as  determined  by  DASCO. 

14.  Section  1478.4  is  revised  to  read 
as  follows: 

§1478.4    Program  availability. 

(a)  A  request  for  assistance  under  this 
part  made  available  during  the  initial 
signup  period  must  be  submitted  to  CCC 
at  the  county  office  in  the  county  where 
the  farm  is  located  by  April  1,  1994  (or 
such  other  date  as  established  by  CCC). 
Eligible  owTiers  shall  not  receive 
assistance  under  this  part  with  respect 
to  losses  of  seedlings  or  nursery  plants: 

(1)  That  were  planted  under  the 
Conservation  Reserve  Program; 

(2)  That  were  the  subject  of  any  cost- 
share  assistance  or  other  assistance 
under  any  other  Federal  program,  unless 
approved  in  writing  by  DASCO;  and 

(3)  As  determined  eligible  for  benefits 
under  part  1477  of  the  chapter. 

(b)  Final  signup  period  means  the 
signup  period  beginning  on  September  . 
20, 1993,  and  ending  on  March  4, 1994. 
(or  other  such  date  as  established  by 
CCC)  for  assistance  to  eligible  producers 
who  have  incurred  losses  in  1993 
caused  by  damaging  weather. 

15.  Section  1478.5  is  amended  by: 

A.  Revising  paragraph  (a),  and 

B.  Adding  paragraph  (d)  to  read  as 
follows: 

$1478.5    Qualifying  loss. 

(a)  A  person  shall  be  eligible  to 
receive  assistance  under  this  part  with 
respect  to  losses  due  to  drought,  freeze, 
earthquake,  or  related  condition  in 
1990,  1991,  1992;  in  addition,  losses 
due  to  hurricane,  typhoon,  or  related 
condition  in  1992,  only  if  such  owner  is 
an  eligible  owner,  as  defined  in  this  part 
and  has  sustained  a  qualifying  loss  or  of 
eligible  trees,  tree  seedlings,  or  nursery 
inventory  as  determined  by  CCC.  The 
only  type  of  losses  which  may  be 
considered  qualifying  are  the  following: 

(1)  A  qualifying  loss  of  an  individual 
stand  of  trees  on  which  the  total 
mortality  rate  exceed  35  percent  plus 
the  normal  mortality  rate  by  an  eligible 
owner  who  is  an  orchardist  who  is  the 
ov^mer  of  eligible  trees  planted  in  any 
year  for  commercial  purposes  which  are 
lost  as  a  result  of  a  freeze,  earthquake, 
or  related  condition  in  1990,  1991,  or 
freeze,  earthquake,  hurricane,  typhoon, 
or  related  condition  in  1992,  or    . 
damaging  weather  in  1993  as 
determined  by  the  county  committee  in 
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accordance  with  the  instructions  of 
DASCO; 

(2)  A  qualifying  loss  of  an  individual 
stand  of  trees  on  which  the  total 
mortality  rate  exceeds  35  percent  plus 
the  normal  mortality  rate  by  an  eligible 
owner  who  grows  trees  for  harvest  for 
commercial  purposes  and  is  the  ovmer 
of  eligible  tree  seedlings  which  were 
either  planted  in  1989  or  1990  and  were 
lost  due  to  drought,  earthquake,  or 
related  condition  in  1991.  or  planted  in 
1991  or  1992  and  were  lost  due  to 
drought,  earthquake,  hurricane, 
typhoon,  or  related  condition  in  1992. 
or  damaging  weather  in  1993.  as 
determined  by  the  county  committee  in 
accordance  with  instructions  of  DASCO; 
or 

(3)  A  loss  by  an  eligible  owner  who 
grows  nursery  inventory  for  commercial 
purposes  which  is  lost  as  a  result  of 
freeze,  drought,  earthquake,  hurricane, 
typhoon,  or  related  condition  in  1992. 
as  determined  by  the  county  committee 
in  accordance  with  instructions  of 
DASCO 

•        •         *         »         • 

(d)  Losses  from  1990.  1991.  and  1992 
disasters  with  respect  to  nursery 
inventory  plants  that  produced  an 
annual  crop  which  were  also  lost  are 
eligible  if  assistance  was  not  provided 
with  respect  to  such  plant  under  part 
1477  of  this  chapter.  Payment  under 
TAP  is  also  authorized  for  owners  who 
replant  or  rehabilitate  orchard  trees 
when  the  crop  from  such  trees  are  also 
enrolled  for  benefits  under  part  1477  of 
this  chapter.  Also,  a  person  shall  be 
eligible  to  receive  assistance  under  this 
part  for  1993  crop  losses  (forest  tree 
seedlings  and  orchard  trees)  resulting 
from  damaging  weather  or  related  floods 
as  associated  with  the  conditions  (as 
defined  in  section  2251  of  Public  Law 
101-624)  in  1993. 

16.  Section  1478.8  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

§  1 478.B    Obligations  of  an  eilgibis  o«vner. 
>         •         *         ■         • 

(b)  Eligible  owners  must: 

(1)  Comply  with  all  terms  and 
conditions  of  this  part, 

(2)  Execute  all  required  documents; 

(3)  Comply  with  all  applicable 
noxious  weed  laws;  and 

(4)  Maintain  the  practice  for  either  5 
years  after  installation,  unless  CCC 
determines  that  a  shorter  period  is 
necessary,  or  10  years  if  the  trees 
established  on  acreage  received 
previous  Federal  cost-share  assistance 
for  tree  establishment. 

■        •        •        •        « 

(d)  Eligible  o^^^^ers  are  not  required  to 
implement  replanting  practices  before 


payment  is  provided  by  CCC.  Eligible 
owTiers  who  are  paid  before  they 
implement  their  practices  will  be 
afforded  24  months  after  the  end  of 
signup  to  complete  their  practices.  In 
cases  where  delays  beyond  this  practice 
f'xpiration  date  occur.  State  committees 
may  grant  up  to  an  additional  24 
monL^s.  Extensions  beyond  the  48 
months  after  signup  may  be  provided  by 
DASCO.  Eligible  owners  who  have  been 
paid  before  they  implement  their 
practices  will  be  given  24  months  after 
end  of  signup  to  complete  their 
practices.  In  cases  where  delays  beyond 
this  practice  expiration  date  occur,  State 
ASC  Committees  may  grant  up  to  an 
additional  24  months.  The  eligible 
owner  may  be  authorized  extension 
beyond  the  48  months  after  end  of 
signup  by  DASCO.  Eligible  owners  who 
have  been  paid  who  choose  not  to 
implement  their  practices  by  the  final 
practice  expiration  date  shall  refund 
their  payments  with  interest.  Interest  on 
these  refunds  shall  be  calculated 
beginning  on  the  date  the  payment  was 
disbursed.  Such  refund  amounts  may  be 
reduced  by  CCC.  at  CCC's  discretion, 
when  only  part  of  the  required 
replanting  practice  is  not  implemented. 
•         •         •         •         • 

17.  Section  1478.9  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  1 478.9    Payment  limitations. 

(a)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  under  this  part  in 
connection  with  losses  of  orchard  trees 
planted  to  produce  annual  crops  shall 
not  exceed  $25,000  for  1990  losses  duo 
to  freeze,  earthquake,  or  related 
condition:  $25,000  for  1991  losses  due 
to  freeze,  earthquake,  or  related 
condition;  $25,000  for  1992  losses  due 
to  freeze,  earthquake,  or  related 
condition;  $25,000  for  1992  losses  due 
to  hurricane,  typhoon,  or  related 
condition;  and  $25,000  for  1993  losses 
resulting  from  damaging  weather  or 
related  floods  associated  with  the 
conditions  (as  defined  in  section  2251  of 
Public  Law  101-624).  Participants  may 
elect  not  to  replant  the  maximum 
amount  of  eligible  trees  because  of  the 
limitation  being  reached  for  payment 
limitation  purposes  or  any  other  reason. 
If  an  original  owner  has  entered  into 
TAP  and  the  ownership  of  land  or  trees 
is  transferred  to  another  owner.  County 
ofHces  shall  not  pay  an  increased 
amount  for  the  trees  covered  by  the 
original  agreement  because  of  an 
increase  in  the  number  of  "persons" 
associated  with  the  new  ownership. 


(b)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  under  this  part  in 
connection  with  losses  of  forest  tree 
seedlings  planted  to  produce  trees  for 
harvest  shall  not  exceed  $25,000  for 
1990  losses  due  to  drought,  earthquake, 
or  related  conditions:  $25,000  for  1991 
losses  due  to  drought,  earthquake,  or 
related  condition;  $25,000  for  1992 
losses  due  to  drought,  earthquake,  or 
related  condition;  and  $25,000  for  1992 
losses  due  to  hurricane,  typhoon,  or 
related  condition:  and  $25,000  for  1993 
losses  resulting  from  damaging  weather 
or  related  floods  associated  with  the 
condition  (as  defmed  in  section  2251  of 
Public  Law  101-624).  Participants  may 
elect  not  to  replant  the  maximum 
amount  of  eligible  trees  because  of  the 
limitation  being  reached  for  payment 
limitation  purposes  or  any  other  reason. 
If  an  original  owner  has  entered  into 
TAP  and  the  ownership  of  land  or  trees 
is  transferred  to  another  owner.  County 
offices  shall  not  pay  an  increased 
amount  for  the  trees  covered  by  the 
original  agreement  because  of  an 
increase  in  the  number  of  "persons" 
associated  with  the  new  ownership. 
*         •         •         •         * 

Signed  at  Washington,  DC,  on  Septemt>er 
29,  1993. 
Bruce  R.  Weber. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

IFR  Doc.  93-24412  Filed  9-30-93;  3:23  pm| 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN3150-AE1S 

List  of  Approved  Spent  Fuel  Storage 
Casks;  Additions 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its  list 
of  approved  spent  fuel  storage  casks  to 
add  one  spent  fuel  storage  cask  (TN-24 
cask)  to  the  list  of  approved  casks.  This 
amendment  will  allow  holders  of  power 
reactor  operating  licenses  to  store  spent 
fuel  in  this  approved  cask  under  a 
general  license. 

EFFECTIVE  DATE:  November  4.  1993. 
ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  inspection  and/ 
or  copying  for  a  fee  at  the  NRC  Public 
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Document  Room,  2120  L  Street.  NW. 
(Lower  Level],  Washington,  £)C.  Single 
copies  of  the  environmental  assessment 
and  the  Ending  of  no  signiGcant  impact 
are  available  from  the  individuals  listed 
under  the  next  heading  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gordon  E.  Gundersen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3803.  or 
Mr.  James  F.  Schneider,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
504-2692. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (NWPA)  directs  that, 
"(T)he  Secretary  (of  DOE]  shall  estabUsh 
a  demonstration  program  in  cooperation 
with  the  private  sector,  for  the  diy 
storage  of  spent  nuclear  fuel  at  civilian 
nuclear  power  reactor  sites,  with  the 
objective  of  estabUshing  one  or  more 
technologies  that  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  dviUan 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  After  subsequent 
DOE  technical  evaluations  and  based  on 
a  full  review  of  all  available  data,  the 
Commission  approved  dry  storage  of 
spent  nuclear  fuel  in  a  final  rule 
pubUshed  in  the  Federal  Register  on 
July  18, 1990  (55  PR  29181).  The  final 
rule  established  a  new  subpart  K  writhin 
10  CFR  part  72  entitled  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites." 

Irradiated  reactor  fuel  has  been 
handled  under  dry  conditions  since  the 
mid-1940's  when  irradiated  fuel 
examinations  began  in  hot  cells.  Light 
water  reactor  fuel  has  been  examined 
dry,  in  hot  cells  since  approximately 
1960.  Some  of  these  fuels  have  been 
stored  continuously  at  hot  cells  under 
dry  conditions  for  approximately  two 
decades.  Experience  with  storage  of 
spent  fuel  in  dry  casks  is  extensive  (54 
FR  19379;  May  1989).  Further,  the 
United  States  has  extensive  experience 
in  the  licensing  and  safe  operation  of 
independent  spent  fuel  storage 
installations  (ISFSI's).  At  the  beginning 
of  1993,  the  following  five  site  specific 
licenses  for  dry  cask  storage  had  been 
issued:  Virginia  Power  Surry  Station, 
issued  July  2,  1986;  Carolina  Power  and 
Light  (CP&L)  HB  Robinson  StaUon, 
issued  August  13, 1986;  Duke  Power 
Oconee  Station,  issued  January  29, 
1990;  Pubhc  Service  of  Colorado  Fort  St. 


Vrain  Facihty,  issued  November  4, 
1991;  and  Bcdtimore  Gas  and  Electric 
(BG&E)  Calvert  Cliffs  station,  issued 
November  25, 1992.  All  have 
commenced  operation  and  loaded  fuel 
with  the  exception  of  BG&E.  Two 
himdred  and  fifty-two  assemblies  are  in 
storage  at  Virginia  Power,  56  assemblies 
are  in  storage  at  CP&L,  96  assembUes  are 
in  storage  at  Duke  Power,  and  1482  fuel 
elements  are  in  storage  at  Public  Service 
of  Colorado;  BG&E  anticipates  loading 
fuel  later  in  1993.' 

As  a  result  of  the  growing  use  of  dry 
storage  technology,  NRC  has  gained  over 
25  staff  years  of  experience  in  the 
review  and  licensing  of  dry  spent  fuel 
storage  systems.  To  further  support  the 
NRC  technical  staff,  the  agency  draws 
upon  the  knowledge  and  experience  of 
outside  scientists  and  engineers 
recognized  as  experts  within  their 
respective  fields  in  the  performance  of 
the  independent  safety  analysis  of  the 
systems  and  components  submitted  by 
appUcants  for  dry  cask  Ucenses  or 
certification.  Reviews  of  niunerous 
appUcations,  seeking  either  site-specific 
ISFSIs,  certificates  of  compliance  or 
approval  of  a  topical  report,  have  been 
conducted  over  the  past  seven  years. 

Section  133  of  the  NWPA  states,  in 
part,  that  "the  Commission  shall,  by 
rule,  estabUsh  procedures  for  the 
hcensing  of  any  technology  approved  by 
the  Commission  under  section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor."  This  directive  was 
implemented  on  July  18, 1990,  (55  FR 
29181)  by  the  publication  in  the  Federal 
Register  of  a  final  rule  establishing  new 
subparts  K  and  L  within  10  CFR  part  72 
entitled,  respectively,  "General  License 
for  Storage  of  Spent  Fuel  at  Power 
Reactor  Sites,"  and  "Approval  of  Spent 
Fuel  Storage  Casks."  As  a  result  of  that 
1990  rulemaking,  four  casks  were  listed 
in  §  72.214  of  subpart  K  as  approved  by 
the  NRC  for  storage  of  spent  fuel  at 
power  reactor  sites  under  the  general 
license. 

More  recently,  the  NRC  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  Jime  26, 1992  (57 
FR  28645)  which  would  have  amended 
10  CFR  72.214  to  include  two  additional 
spent  fuel  storage  casks  (i.e.,  the 
Transnuclear,  Inc.,  TN-24  cask  and  the 
Pacific  Sierra  Nuclear  Associates,  VSC- 
24  cask)  on  the  list  of  approved  spent 
fuel  storage  casks  that  power  reactor 
licensees  may  use  under  the  provisions 
of  a  general  license  issued  by  NRC  in  10 
CFR  part  72,  subpart  K. 


>  EIA  Service  Report  SR/CNEAF/92-01  Spent 
Fuel  Discharges  bom  U.S.  Reactors  1990,  March 
1992. 


Subsequent  to  the  expiration  of  the 
75-day  public  comment  period  on 
September  9, 1992,  NRC  took  steps  to 
implement  the  provision  of  §  2.790(c)  of 
its  regulations  (41  FR  11808;  March 
22,1976)  which  requires  that 
"information  submitted  in  a  rulemaking 
proceeding  which  subsequently  forms 
the  basis  for  the  final  rule  will  not  be 
withheld  from  public  disclosure  by  the 
Commission."  The  NRC  bifurcated  the 
rulemaking  proceeding  into  two 
separate  rulemakings  for  the  TN-24  and 
VSC-24  casks,  respectively. 
Accordingly,  on  January  21, 1993. 
additional  information  relating  to  the 
VSC-24  cask,  which  was  previously 
categorized  as  vendor  proprietary 
information,  was  placed  in  the  NRC's 
Public  Document  Room  (PDR)  in 
Washington,  DC,  and  all  NRC  Local 
Public  Document  Rooms.  In  addition, 
the  comment  period  for  the  June  26, 
1992,  proposed  rule  was  reopened  to 
provide  opportunity  for  public  comment 
on  the  additional  information  relating  to 
the  VSC-24  cask  (January  21.  1993;  58 
FR  5301).  This  comment  period  expired 
on  February  22, 1993,  and  the  NRC 
pubUshed  a  notice  of  final  rulemaking 
in  the  Federal  Register  on  April  7,  1993 
(53  FR  17948)  which  added  the  VSC-24 
cask  to  the  Ust  of  approved  spent  fuel 
storage  casks. 

On  April  16. 1993.  additional 
information  relating  to  the  TN-24  cask, 
which  was  previously  categorized  as 
vendor  proprietary  information,  was 
placed  in  the  NRC  PDR  in  Washington, 
DC,  and  all  NRC  Local  PubUc  Document 
Rooms.  In  addition,  the  comment  period 
for  the  June  26, 1992,  proposed  rule  was 
reopened  for  public  comment  on  the 
additional  information  relating  to  the 
TN-24  cask  (April  16, 1993;  58  FR 
19786).  The  reopened  comment  period 
expired  on  May  17, 1993.  This  notice  of 
final  rulemaking  deals  exclusively  with 
the  TN-24  cask.  It  addresses  the  general 
comments  on  dry  cask  storage,  as  they 
relate  to  the  proposed  addition  of  the 
TN-24,  and  the  specific  comments  on 
the  TN-24  cask.  This  notice  does  not 
address  the  VSC-24  cask. 

Transnuclear  Inc.  submitted  to  the 
NTIC,  a  revised  Topical  Safety  Analysis 
Report  (TSAR)  enUtled  "TN-24  Dry 
Storage  Cask  Topical  Report"  dated 
December  11. 1989.  On  July  5, 1989,  the 
NRC  issued  a  Safety  Evaluation  Report 
(SER)  approving  the  TSAR.  Tiie  NRC 
conducted  additional  evaluations  and 
issued  a  draft  Certificate  of  CompUance 
dated  April  1992,  in  support  of  ihe 
notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
Jime  26, 1992. 

The  paramount  objective  of  10  CFR 
part  72  is  to  protect  the  pubUc  health 
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and  safety  by  providing  for  the  safe 
confinement  of  the  fuel  and  preventing 
the  degradation  of  the  fuel  cladding. 
The  review  criteria  used  by  the  NRC  for 
review  and  approval  of  dry  cask  storage 
under  10  CFR  part  72  consider  the 
following  factors:  Siting,  design,  quality 
assurance,  emergency  planning, 
training,  and  physical  protection  of  the 
fuel.  Included  in  the  review  of  a  specific 
system,  either  for  a  certificate  of 
compliance  or  a  site  specific  license,  are 
the  following  phenomena:  Earthquakes. 
high  winds,  tornados,  tornado  driven 
missiles,  lightning,  and  floods.  In 
addition,  applicants  must  demonstrate 
to  NRC's  satisfaction  that  their  proposed 
dry  cask  system  will  resist  man-made 
events  such  as  explosions,  fire,  and  drop 
or  tipover  accidents.' 

Based  on  further  staff  review  and 
analysis  of  public  comments,  both  the 
SER  and  Certificate  of  Compliance  for 
TN-24  were  modified.  The  TN-24  cask, 
when  used  in  accordance  with  the 
conditions  specified  in  its  Certificate  of 
Compliance  meets  the  requirements  of 
10  CFR  part  72.  Thus,  use  of  the  TN- 
24  cask,  as  approved  by  the  NRC,  will 
provide  adequate  protection  of  the 
public  health  and  safety  and  the 
environment.  With  this  rulemaking, 
NRC  is  approving  the  use  of  the  TN-24 
cask  under  a  general  license  by  the 
holders  of  power  reactor  operating 
licenses  under  10  CFR  part  50. 
Simultaneously.  NRC  is  issuing  a  final 
Certificate  of  Compliance.  A  copy  of  the 
Certificate  of  Compliance  is  available  for 
public  inspection  and  copying  for  a  fee 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW.  (Lower  Level), 
Washington.  DC. 

Public  Raspoiues 

In  response  to  the  June  26, 1992  and 
April  16,  1993  Federal  Register  Notices. 
250  comments  were  received  from 
individuals,  public  interest  groups, 
environmental  groups,  associations, 
industry  representatives.  Congressional 
Representatives  and  States.  Although  a 
number  of  the  comments  were  received 
after  the  respective  September  9,  1992 
and  May  17,  1993  comment  closure 
dates  for  the  two  notices,  NRC  has 
considered  all  comments  received 
including  those  received  after  the 
comment  closure  dates.  A  number  of 
comments  that  addressed  the  VSC-24 
cask  exclusively,  were  fully  considered 
by  NRC  In  the  VSC-24  proceeding  (58 
FR  17948)  and  accordingly,  are  not 
addressed  in  this  notice  on  the  TN-24 
cask. 


>  The  dMign  ba«M  for  thaM  •vonu  and  accidaoU 
are  cootalnM  within  10  CFR  part  72. 


A  number  of  comments,  which 
responded  to  the  proposed  addition  of 
the  TN-24  cask,  related  to  disposal  of 
high-level  waste  and  the  use  of  dry  cask 
storage  technology  in  general.  Examples 
of  these  comments  include: 
— The  Federal  Government's  failure  to 
resolve  questions  about  the 
permanent  storage  of  nuclear  wastes 
leaves  both  the  plant  and  public  with 
limited  options:  Additional  storage  in 
{KX)ls.  additional  storage  in  dry  casks 
or  plant  shutdown.  The  Federal 
Government  has  an  obligation  to 
resolve  the  issue  of  permanent  or 
interim  storage.  It  would  be  difficult 
to  overstate  the  need  for  the  dispatch 
in  doing  so.  as  hundreds  of  American 
communities  will  eventually  face  this 
problem. 
— ^Ten  years  ago,  there  was  an  erroneous 
assumption  that  the  search  for  and 
construction  of  a  final  resting  place 
for  high-level  waste  would  be  much 
swifter  than  it  has  been.  A 
"demonstration"  program  required  by 
law  was  supposed  to  have  been  for 
temporary  storage.  Because  of  the 
societal  and  technical  obstacles  which 
radioactive  waste  disposal  presents. 
even  a  temporary  "demonstration" 

ftrogram  is  likely  to  have  much 
onger-term  implications.  Temporary 

dry  cask  storage  should  not  become 

de  facto  permanent  disposal. 

These  comments  deal  with  broad 
policy  and  program  issues  relating  to 
the  storage  and  disposal  of  high-level 
radioactive  waste  including  the 
Department  of  Energy's  repository 
program.  However,  although  comments 
do  not  directly  deal  with  the  TN-24 
cask,  commenters  will  find  a  summary 
of  relevant  information  on  many  of 
these  broad  issues  in  the  response  to 
comments  presented  in  response  to 
comment  numbers  11  and  18  in  the 
following  analysis  of  comments. 

Many  of  the  comment  letters 
addressing  the  proposed  addition  of  the 
TN-24  cask  contained  comments  that 
were  similar  in  nature.  These  comments 
have  been  grouped  as  appropriate  and 
addressed  as  single  issues.  In  this  notice 
on  the  TN-24  cask,  the  NRC  has 
identified  and  responded  to  19  separate 
issues  that  include  the  significant  points 
raised  by  each  commenter. 

In  addition  to  or  in  lieu  of  comments 
on  the  TN-24  cask,  many  commenters 
discussed  topics  that  were  not  the 
subject  of  this  rulemaking  and  thus  were 
not  specifically  addressed  by  the  NRC  as 
a  part  of  this  final  rulemaking  action. 
These  comments  expressed  opposition 
to  the  use  of  dry  cask  storage  and 
included  suggestions  such  as  the 
following: 


(1)  Nuclear  plants  generating 
radioactive  waste  should  be  shut  down: 
(2)  The  production  of  radioactive  waste 
should  be  stopped  when  the  existing 
spent  fuel  pool  (and  off-load-reactor 
capacity)  is  full: 

(3)  A  formal  bearing  should  be 
required  at  each  site  using  dry  storage 
casks; 

(4)  The  use  of  nuclear  power  should 
be  stopped  and  existing  sites  cleaned 
up; 

(5)  A  research  and  development 
program  should  be  conducted  on 
productive  uses  of  spent  fuel  and  on 
alternative  energy  sources. 

Finally,  many  commenters  expressed 
concern  over  the  ability  of  dry  cask 
storage  designs,  presumably  including 
the  T^4-24  cask,  to  safely  store  spent 
fuel.  The  following  responses  to  these 
comments  reflect  a  small  but  import.ant 
portion  of  NRC's  review  of  health, 
safety,  and  environmental  asp>ects  of  the 
TN-24  cask,  to  ensure  that  the  cask  is 
designed  to  provide  protection  of  the 
public  health  and  safety  and 
environment  under  both  normal 
conditions  and  severe,  unlikely,  but 
credible  accident  conditions.  Dry  cask 
storage  systems  are  massive  devices, 
designed  and  analyzed  to  provide 
shielding  from  direct  exposure  to 
radiation,  confine  the  spent  fuel  in  a 
safe  storage  condition,  and  prevent 
releases  of  radiation  to  the  environment. 
They  are  designed  to  perform  these 
tasks  relying  on  passive  heat  removal 
and  confinement  systems  without 
moving  parts  and  with  minimal  reliance 
on  human  intervention  to  safely  fulfill 
their  function  for  the  term  of  storage. 
The  designs  include  margins  of  safety 
under  both  normal  and  accident 
conditions  to  provide  additional 
assurance  of  protection  for  the  public 
health  and  safety,  the  common  defense 
and  security  and  the  environment. 

Analyses  of  Public  Comments 

1.  Comment.  One  commenter  stated 
that  bolted  closures  with  metal  O-rings 
have  shown  poor  operating 
characteristics  (i.e.  leaky)  at  Sjrr>'  and 
in  Idaho.  Double  seal  welds  at  H.B. 
Robinson  and  Oconee  have  shown  good 
operating  characteristics.  The 
commenter  suggested  that  all  closures 
should  be  double  seal  welds. 

Response.  Several  casks  with  metallic 
O-rings  have  been  in  operation  for  at 
least  seven  years.  Licensees  are  required 
to  file  formal  reports  if  problems  with 
O-rings  occur.  The  NRC  has  not 
received  any  reports  concerning  O-ring 
problems.  Similarly,  there  were  no 
reports  of  problems  with  metallic  O- 
rings  during  testing  at  Idaho  National 
Engineering  Laboratory  (INEL). 
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However,  the  NRC  discussed  this  issue 
with  personnel  at  Virginia  Power  who 
are  knowledgeable  of  the  cask  leak  tests 
at  Surry  and  personnel  who  worked  on 
tests  of  the  TN-24  cask  at  INEL.  These 
individuals  said  that  they  did  not  have 
any  problems  with  metallic  Orings 
leaking  on  any  of  the  casks  that  they 
loaded. 

The  metallic  O-ring  seals  may  not 
necessarily  last  the  20-year  term  of  the 
Certificate  of  Compliance.  That  is  why 
double  seals  are  used  with  a  higher 
pressure  between  the  O-rings  with 
pressure  monitoring  equipment  to 
quickly  detect  a  seal  failure.  Failed  seals 
can  readily  be  replaced. 

2.  Comment.  One  commenter  stated 
that  the  TN-24  cask  is  seriously  flawed. 
Test  and  operation  at  Idaho  showed  the 
TN-24  storage  sleeves  to  be  subject  to 
warpage  after  only  a  few  years  storage. 
A  fuel  a.ssen:bly  became  stuck  in  the 
TN-24  cask  while  trying  to  remove  it.  It 
could  not  be  removed  and  it  was  forced 
back  into  the  cask. 

Response.  The  NRC  discussed  this 
issue  with  personnel  at  INEL  who 
worked  on  the  tests  of  the  TN-24  cask 
and  other  casks.  These  individuals  said 
that  a  canister  of  consolidated  fuel,  not 
a  fuel  assembly,  got  stuck  in  the  TN-24 
cask.  The  canister  was  larger  than  a  fuel 
assembly  and,  unlike  a  fuel  assembly,  it 
had  many  screws  and  nuts  proLniding 
from  it.  The  storage  sleeves  in  the  TN- 
24  Basket  did  not  warp.  The  individuals 
suspect  that  one  of  the  screws  or  nuts 
got  caught  on  an  interlocking  plate  in 
the  basket  of  the  TN-24.  The  Certificate 
of  Compliance  does  not  allow  the 
storage  of  consolidated  fuel  in  canisters. 
Additionally,  the  basket  of  the  TN-24 
te.sted  at  INEL  is  slightly  different  from 
the  one  which  TransnucleaT  plans  to  use 
in  its  certified  cask. 

3.  Comment.  Some  commenters 
speculated  that  a  catastrophic  release  of 
radiation  may  occur  from  a  possible 
explosion  caused  by  spontaneously 
flammable  uranium  hydride  in  the 
presence  of  oxygen.  It  is  postulated  that 
the  temperature  inside  the  cask  will  be 
hot  enough  to  ruptiu-e  fuel  rods  which 
will,  in  turn,  cause  the  presence  of 
hydrogen  to  create  uranium  hydride. 

Response.  The  NRC  does  not  believe 
that  an  explosion  inside  a  storage  cask 
caused  by  flammable  inanium  hydride 
in  the  presence  of  oxygen  is  credible  for 
the  following  reasons.  Oxygen  gas  is  not 
expected  to  be  present  because  all  casks 
are  designed  to  have  an  inert 
atmosphere.  Further,  the  formation  of 
uranium  hydride  is  not  credible  because 
of  the  lack  of  a  significant  source  of 
hydrogen.  Finally,  all  casks  are  designed 
so  that  the  internal  temperatiire  will  not 
cause  the  fuel  rods  to  rupture. 


Therefore,  the  conditions  necessary  for 
this  scenario  to  occxir  would  not  exist. 

4.  Comment.  A  number  of  comments 
related  to  gaseous  releases  from  dry 
storage  casks.  The  commenters  asked 
the  following  questions.  What  happens 
to  gaseous  components  of  the  decay 
chain?  Are  they  released  to  the 
environment?  If  not,  is  pressure  buildup 
over  time  being  considered?  A 
commenter  expressed  the  opinion  that 
casks  should  have  individual 
radionuclide  emission  moniroring.  An 
issue  was  raised  about  the  effects  of 
release  of  Krypton-85  (Kr-85)  gas  on 
electric  conditions  in  the  atmosphere. 

Response.  The  gaseous  components  of 
the  decay  chain  are  expected  to  be 
retained  within  the  matrix  of  the  spent 
fuel  or  within  the  fuel  rod.  In  the  case 
of  pinhole  leaks  in  the  fuel  rod 
cladding,  the  cask  is  designed  as  a 
secondary  confinement  barrier  to  retain 
gaseous  products.  Therefore,  gaseous 
components  are  not  released  to  the 
environment,  and  routine  monitoring  is 
not  required.  Pressure  build-up  of 
gaseous  components  in  the  cask  is  not 
significant  due  to  the  age  of  the  fuel  and 
integrity  of  the  fuel  rod  cladding. 
However,  the  cask  has  been  analyzed  for 
a  hypothetical  condition  in  which  all  ~ 
the  mel  rods  rupture.  The  resulting 
pressure  within  the  cask  is  negligible. 
The  purpose  of  maintaining  an  inert 
atmosphere  in  the  cask  is  to  ensure  that 
fuel  rod  cladding  degradation  does  not 
occur,  thereby  preventing  gross  fuel  rod 
cladding  rupture.  In  addition  to 
ensuring  that  new  pin  hole  leaks  do  not 
develop  in  the  fuel  clad  during  the 
storage  period,  the  licensee  is 
responsible  for  monitoring  the 
environment  within  the  cask  prior  to  its 
opening  to  ensure  that  no  unplanned 
release  of  radioactive  material  takes 
place.  The  amount  of  Kr-85  that  could 
be  potentially  released  from  dry  cask 
storage  is  so  small  that  it  would  not 
significantly  affect  the  physics  or 
chemistry  of  the  atmosphere. 

5.  Comment.  The  general  licensee 
must  have  specific  plans  for  the 
constant  and  careful  monitoring  of  the 
casks  and  for  the  safeguarding  of  the 
waste  to  prevent  catastrophic  accidents 
or  terrorism. 

Response.  In  accordance  v«th 
§  72.212(b)(5),  each  reactor  licensee 
must  have  a  physical  security 
organization  and  program  to  detect 
intrusion  into  the  protected  area 
including  acts  of  terrorism,  and  to  take 
any  corrective  action.  The  physical 
security  program,  as  well  as 
environmental  monitoring  and  radiation 
protection  programs  for  each  reactor 
facility,  provide  the  necessary 
monitoring  for  the  casks  and 


safeguarding  of  the  spent  fuel.  Thus,  the 
licensee  will  be  able  to  determine  when 
corrective  action  needs  to  be  taken  to 
maintain  safe  storage  conditions  to 
protect  the  public  health  and  safety. 
(Also  see  response  to  comment  number 
6). 

6.  Comment.  Some  commenters 
expressed  concern  that  no  evacuation 
plan  was  required.  They  also  stated  that 
there  is  a  lack  of  contingency  planning 
for  catastrophic  events.  They  noted 
these  events  could  include  but  would 
not  be  limited  to: 

a.  Direct  or  indirect  lightning  strikes 
on  the  casks; 

b.  Plane  crash  into  the  casks; 

c.  Sabotage; 

d.  Earthquakes; 

e.  Fire;  and 

f.  Emergency  planning  for  cask 
malfunctions. 

A  commenter  wanted  the  utility  to 
notify  either  State  or  local  governments 
before  loading  casks  to  make  sure  local 
sen'ices  know  what  is  going  on  and 
know  how  to  respond  if  necessary  imder 
the  emergency  plan. 

Response.  The  NRC  regulations  in  10 
CFR  parts  50  and  72  require  that  nuclear 
plant  structures,  systems,  and 
components  important  to  safety  be 
designed  and  appropriately  protected 
against  dynamic  effects,  including  the 
effects  of  tornado-driven  missiles,  that 
may  result  from  events  and  conditions 
outside  the  nuclear  power  imit.  If 
appropriate,  this  requirement  also 
applies  to  the  effects  of  possible 
airplane  crashes. 

The  licensee's  site  evaluation  for  a 
nuclear  plant  also  considers  the  effect  of 
nearby  transportation  and  military 
activities.  A  licensee  proposing  to  use 
the  TN-24  cask  is  required  to  evaluate 
and  verify  that  the  Final  Safety  Analysis 
Report  for  the  facility  encompasses  the 
design  basis  analysis  performed  for  the 
TN-24  or  any  certified  cask.  Generally, 
a  cask's  inherent  design  will  withstand 
tornado  missiles  and  other  design  loads 
and  thus,  it  would  be  expected  that  it 
would  also  provide  protection  against 
the  collision  forces  imposed  by  light 
general  aviation  aircraft  (i.e.  1500-2000 
pounds)  which  constitute  the  majority 
of  aircraft  in  operation  today.  NUREGr- 
0800,  section  3.5.1.6  "Standard  Review 
Plan  for  Light  Water  Reactors,"  contains 
methods  and  acceptance  criteria  for 
determining  whether  the  probabiUty  of 
an  accident  involving  larger  aircraft 
(both  Military  and  civilian)  exceeds  the 
acceptable  criterion.  It  is  incumbent 
upon  the  licensee  to  determine  whether 
or  not  the  reactor  site  parameters 
including  analysis  of  earthquake 
intensity  and  tornado  missiles  are 
enveloped  by  the  cask  design  basis  as 
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required  by  $  72.212(b)(3).  This  would 
include,  an  evaluation  demonstrating 
that  the  requirements  of  §  72.106 
(controlled  area  for  an  ISFSI)  have  been 
met. 

NRC  reviewed  potential  issues  related 
to  possible  radiological  ^botage  of 
storage  casks  at  reactor  site  ISFSIs  in  the 
1990  rulemaking  that  added  subparts  K 
and  L  to  10  CFR  part  72  (55  FR  29181). 
NRC  regulations  in  10  CFR  part  72 
establish  physical  protection  and 
security  requirements  for  an  ISFSI 
located  witnin  the  owner  controlled 
area  of  a  licensed  power  reactor  site. 
Section  72.212(b)(5)  requires  that  the 
spent  fuel  in  the  ISFSI  be  protected 
against  the  design  basis  threat  for 
radiological  sabotage  using  provisions 
and  requirements  comparable  to  those 
applicable  for  other  spent  fuel  at  the 
associated  reactor  subject  to  certain 
additional  conditions  and  exceptions 
described  in  §  72.212  Each  utility 
licensed  to  have  an  ISFSI  at  its  reactor 
site  is  required  to  develop  security  plans 
and  to  install  a  security  system  that 
provides  high  assurance  against 
unauthorized  activities  which  could 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety.  The  security 
systems  at  an  ISFSI  and  its  associated 
reactor  are  similar  in  design  features  to 
ensure  the  detection  and  assessment  of 
unauthorized  activities.  Ail  alarm 
annunciations  at  the  ISFSI  are 
monitored  bythe  security  alarm  stations 
at  the  reactor  site.  Response  to  intrusion 
is  required.  Each  ISFSI  is  periodically 
inspected  by  NRC  and  annually  audited 
by  the  licensee  to  ensure  that  the 
seciihty  systems  are  operating  within 
their  design  limits.  The  validity  of  the 
threat  is  continually  reviewed,  with  a 
formal  evaluation  by  the  NRC  every  six 
months. 

An  adequate  evacuation  plan  exists 
for  the  use  of  certi^ed  casks  because  the 
existing  reactor  emergency  plan  covers 
the  entire  site.  In  addition,  contingency 
planning  for  the  events  described  exists 
because  these  events  are  covered  within 
the  emergency  plans  of  the  reactor 
facilities  which  will  use  the  cask.  In 
accordance  with  §  72.212(b).  the  reactor 
licensee  must  review  the  emergency 
plan  to  ensure  it  provides  adequate 
protection.  The  licensee's  emergency 
plan  provides  for  responsive  action  if  an 
event  has  happened  which  has  the 
possibility  of  creating  an  emergency  or 
after  an  actual  emergency  has  occurred. 
Through  communications  between  the 
utility  and  State  and  local  governments, 
the  contents  of  the  emergency  plan  and 
the  actions  to  be  executed  by  each  entity 
for  various  situations  are  understood.  In 
addition,  the  utility  is  required  to 
conduct  a  periodic  emergency  exerdse 


involving  the  utility  and  government 
agency  staff. 

7.  Comment.  One  commenter  stated 
that  there  was  no  contingency  for 
accidents  except  to  reload  the  spent  fuel 
back  into  the  pool  which  may  not  be 
possible  because  of  lack  of  pool  storage 
space  or  impact  on  the  spent  fuel 
because  of  the  accident. 

Response  Because  of  the  design 
features,  as  well  as  the  procedures  and 
requirements  discussed  elsewhere  in 
this  respoifto  and  the  associated  safety 
analysis,  the  likelihood  of  an  accident 
occurring  which  will  require  removal  of 
the  spent  fuel  from  the  cask  is  very 
small.  However,  even  if  such  an 
unlikely  accident  occurs,  the  cask 
design  is  required  to  have  capability  to 
allow  ready  retrieval  of  the  spent  fuel 
for  further  processing  or  disposal  (10 
CFR  72.122(1)).  The  NRC  does  not 
require  a  licensee  to  maintain  a 
specified  reserve  capabiUty  in  the  spent 
fuel  pool.  Many  licensees  may  do  so. 
and  they  would,  therefore,  have  the 
option  of  returning  the  fuel  to  the  pool 
in  the  unlikely  event  of  an  accident 
requiring  removal  of  fuel  from  the  cask. 
In  addition,  licensees  will  have  other 
options  available  to  cover  this  unlikely 
contingency  including  temporary 
storage  in  a  spare  storage  cask  or  use  of 
an  existing  certified  transportation  cask. 
Licensees  would  have  to  consider  these, 
and  other  available  options,  in  such  an 
unlikely  event. 

8.  Comment.  One  commenter  noted 
that  the  NRC  does  not  specifically 
require  inspections  against  10  CFR 
72.236  (jHm). 

Response.  The  NRC  ensures 
comphance  with  10  CFR  72.236  (j)  and 
(k)  through  inspdtlions,  and  ensures 
compliance  with  10  CFR  72.236  (1)  and 
(m)  through  the  cask  approval  process. 
These  inspections  will  identify  different 
areas  that  may  need  correction.  If  a 
violation  of  the  requirements  is 
detected,  the  NRC  can  impose  penalties, 
or  even  stop  work. 

9.  Comment.  Some  commenters 
expressed  concern  that  the 
measurement  of  actual  e^ectiveness  of  a 
technology  in  delivering  stated 
requirements  must  be  demonstrated 
empirically,  and  that  the  NRC  has  not 
demonstrated  the  goal  of  this 
technology,  defined  acceptance  criteria, 
or  specified  how  compliance  is 
demonstrated. 

Response.  For  the  issue  of  acceptance 
criteria,  the  NRC  has  established 
specific  requirements  in  10  CFR  part  72 
that  must  be  met  in  order  to  obtain  a 
Certificate  of  Compliance  for  a  cask.  The 
details  of  the  review  and  bfises  for  the 
NRC  concluding  that  the  cask  meets  the 
requirements  of  10  CFR  part  72  It 


provided  in  the  SER.  The  goal  of  dry 
cask  storage  technology  is  to  store  spent 
fuel  safely.  That  goal,  and  the 
effectiveness  of  the  technology,  has  been 
demonstrated  empirically  and 
experimentally.  Different  cask  designs 
may  require  different  types  of  analysis 
to  demonstrate  their  safety.  Therefore 
different  review  methods  may  be 
appropriate  to  reach  that  conclusion.  In 
each  case,  the  level  of  review  performed 
is  the  level  necessary  to  provide 
assurance  of  adequate  protection  of  the 
public  health  and  safety. 

10.  Comment.  One  commenter 
requested  that  the  proceeding  be 
stopped  until  the  NRC  revises  all 
regulatory  requirements  pertaining  to 
the  storage  of  high-level  waste  and  spent 
fuel  to  require  testing  procedures  which 
include  testing  to  destruction. 

Response.  Tne  NRC  does  not  require 
testing  to  destruction  or  other  tests  if  we 
have  confidence  in  the  analyses  which 
are  done  or  if  the  design  relies  on 
nationally  recognized  codes  and 
standards  that  liave  been  accepted  by 
the  NRC.  Testing  to  destruction  is  an 
option  that  can  be  used  to  confirm 
design  adequacy.  However,  destructive 
tests  of  an  entire  cask  are  not  necessary 
to  evaluate  a  design  when  other  non- 
destructive tests  or  destructive  testing  of 
the  components  will  provide  the 
necessary  information  to  evaluate  a 
design. 

11.  Comment.  Some  commenters 
suggested  that  the  NRC  should  consider 
hmiting  the  cask  storage  time  and 
expressed  concern  that  cask  storage 
could  become  permanent  if  the  EXDE 
does  not  accept  fuel  as  they  are  required 
to  do.  Commenters  also  noted  that  the 
NRC  requirement  that  cask  viability  be 
evaluated  for  "at  least"  20  years,  does 
not,  in  itself,  guarantee  safety  in  the 
apparently  likely  event  that  the  casks 
remain  years  or  decades  beyond  the 
original  intended  duration. 

Response.  By  approval  of  the 
Certificate  of  Compliance,  the  NRC  has 
limited  the  cask  storage  time  to  20  years. 
After  the  20-year  period  the  certificate 
can  be  renewed  with  each  renewal 
period  not  to  exceed  20  years,  upon 
demonstration  of  continued  protection 
of  the  public  health  and  safety  and  the 
environment.  In  the  event  that  safe 
storage  of  spent  fuel  in  a  particular  cask 
cannot  be  demonstrated  beyond  20 
years,  an  alternate  means  of  storage  will 
be  required.  Finally,  the  DOE  is  required 
by  the  Nuclear  Waste  Policy  Act  of  1982 
to  accept  spent  fuel  for  ultimate 
disposal.  As  one  conunenter  noted,  DOE 
proposed  a  new  strategy  last  winter  in 
which  Congress  would  authorize  it  to 
select  a  site  in  time  to  receive  spent  fuel 
for  interim  storage  by  1998. 
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12.  Comment.  A  number  of 
commenters  requested  a  public  hearing 
on  this  rulemaking.  Over  half  of  the 
commenters  requested  that  a  full  public 
hearing  be  held  at  each  reactor  facility 
site  prior  to  the  use  of  dry  cask  storage 
at  that  site. 

Besponse.  Consistent  with  the 
applicable  procedure,  the  NRC  does  not 
intend  to  hold  formal  public  hearings  on 
the  TN-24  cask  rule  or  separate  hearings 
at  each  reactor  site  prior  to  use  of  the 
dry  cask  technology  approved  by  the 
Commission  in  this  rulemaking. 
Rulemaking  procedures,  used  by  the 
NRC  for  generic  approval  of  the  TN-24 
cask,  including  the  underlying  NRC  staff 
technical  reviews  and  the  opportunity 
for  public  input,  are  more  than  adequate 
to  obtain  public  input  and  assure 
protection  of  the  public  health,  safety 
and  the  environment. 

Section  133  of  the  Nuclear  Waste 
Policy  Act  of  1982  authorizes  NRC  to 
approve  spent  fuel  storage  technologies 
by  rulemaking.  When  it  adopted  the 
generic  process  in  1990  for  review  and 
approval  of  dry  cask  storage 
technologies,  the  Commission  stated 
that  "casks  •  •  *  [are  to)  be  approved 
by  rulemaking  and  any  safety  issues  that 
are  connected  with  the  casks  are 
properly  addressed  in  that  rulemaking 
rather  than  in  a  hearing  procedure."  55 
FR  29181  (July  18,  1990).  Rulemaking 
under  NRC  rules  of  practice  described 
in  10  CFR  2.804  and  2.805,  provides  full 
opportunity  for  expression  of  public 
views,  but  does  not  require  formal 
hearings  of  the  type  requested  by 
commenters. 

In  this  proceeding,  rulemaking  clearly 
provided  adequate  avenues  for  members 
of  the  public  to  provide  their  views 
regarding  NRC's  proposed  approval  of 
the  TN-24  cask,  including  the 
opportunity  to  participate  through  the 
submission  of  statements,  information, 
data,  opinions  and  arguments.  In  this 
connection,  the  NRC  staff  prepared  for 
public  examination  two  separate 
technical  evaluations  for  the  TN-24  dry 
cask,  each  time  making  detailed, 
docums^nted  findings  of  compliance 
with  NRC  safety,  security,  and 
environmental  requirements.  The  NRC 
staffs  first  evaluation,  prepared  in  July 
1989,  reviewed  and  approved  the  TN- 
24  for  reference  in  a  site-specific 
cpplication  for  an  independent  spent 
fuel  storage  installation.  In  April  1992, 
the  NRC  staff  reviewed  the  TN-24,  and  • 
approved  the  design  for  purposes  of 
initiating  this  rulemaking  to  grant  a 
generic  approval  of  the  design.  In 
addition,  the  NRC  staff  conducted  a 
third  review  in  response  to  the  public 
comments  on  the  TN-24  m  this 
rulemaking,  again  finding  compliance 


with  NRC  requirements  as  set  forth  in 
this  notice  of  final  rule  and  response  to 
comments. 

In  addition  to  reviewing 
systematically  and  in  depth  the 
technical  issues  important  to  protecting 
public  health,  safety  and  the 
environment,  the  NRC  has  taken  extra 
steps  to  obtain  and  fully  consider  public 
views  on  the  TN-24  cask,  and  has  made 
every  effort  to  respond  to  public 
concerns  and  questions  about  the  TN- 
24  cask's  compliance  with  NRC  safety, 
security  and  environm.sntal 
requirements.  The  initial  public 
comment  period  opened  on  June  26, 
1992,  and  closed  on  September  9, 1992. 
In  addition,  NRC  received  a  number  of 
comments  after  the  close  of  that  period, 
all  of  which  were  fully  considered. 
Subsequently,  NRC  extended  the  period 
for  submission  of  public  comments  until 
May  17, 1993.  Thus,  the  public 
comment  period  for  this  rule  has 
effectively  been  almost  11  months.  In 
addition,  the  NRC  staff  made  every 
effort  to  consider  comments  received 
after  May  17, 1993. 

Under  these  circumstances,  formal 
hearings  would  not  appreciably  add  to 
NRC's  efforts  to  ensure  adequate 
protection  of  public  health,  safety  and 
the  environment,  and  are  unnecessary  to 
NRC's  full  understanding  and 
consideration  of  public  views  on  the 
TN-24  cask. 

13.  Comment.  Some  commenters 
believed  that  a  full  democratic  process 
is  needed  in  this  decision. 

Response.  Because  this  rulemaking 
was  conducted  pursuant  to  the 
procedures  for  approving  dry  storage 
casks  for  use  under  a  general  license  as 
required  by  Congress  in  the  Nuclear 
Waste  Policy  Act  of  1982  and  pursuant 
to  public  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act,  the  resulting  final  rule 
approving  the  TN-24  cask  is  the 
product  of  a  process  prescribed  by  law. 

14.  Comment.  Some  commenters 
requested  that  the  NRC  prepare  an 
environmental  impact  statement  (EIS) 
and  update  the  Generic  EIS  for  the 
handling  and  storage  of  spent  fuel. 

Response.  The  potential 
environmental  impacts  of  utilities  using 
the  TN-24  cask  (or  any  of  the  other 
spent  fuel  casks  approved  by  N"RC  (10 
CFR  72.214))  have  been  fully  considered 
and  are  documented  in  a  published 
Environmental  Assessment  (EA) 
covering  this  rulemaking.  Further,  as 
described  below,  the  EA  indicates  that 
use  of  the  cask  would  not  have 
significant  environmental  impacts. 
Specifically,  the  EA  notes  the  30-plus 
years  of  experience  with  dry  storage  of 
spent  fuel,  identifies  the  previous 


extensive  NRC  analyses  and  findings 
that  the  environmental  impacts  of  dry 
storage  are  small,  and  succinctly 
describes  what  impacts  there  are 
including  the  non-radiological  impacts 
of  cask  fabrication  (i.e.,  the  impacts 
associated  with  the  relatively  small 
amounts  of  steel,  concrete,  and  plastic 
used  in  the  casks  are  expected  to  be 
insignificant),  the  radiological  impacts 
of  cask  operations  (i.e.,  the  incremental 
offsite  doses  are  expected  to  be  a  small 
fraction  of  and  well  within  the  25 
mrem/yr  limits  in  NRC  regulations),  the 
potential  impacts  of  a  possible  dry  cask 
accident  (i.e.,  the  impacts  are  expected 
to  be  no  greater  than  the  impacts  of  an 
accident  involving  the  spent  fuel  storage 
basin),  and  the  potential  impacts  due  to 
possible  sabotage  (i.e.,  the  offsite  dose  is 
calculated  to  be  about  one  rem).  All  of 
the  NRC  analyses  collectively  yield  the 
singular  conclusion  that  the 
environmental  impacts  and  risks  are 
expected  to  be  extremely  small. 

The  absence  of  significant 
environmental  impacts  fi-om  dry  cask 
storage  at  a  reactor  site  is  also  the 
conclusion  of  other  NRC  EA's  for 
previously  approved  dry  casks  analyzed 
in  earlier  rulemakings  addressing  part 
72,  and  in  the  Commission's  Waste 
Confidence  decisions  in  1984  (August 
31, 1984;  49  FR  34658)  and  1989 
(September  29,  1989;  54  FR  39765).  In 
the  1984  Waste  Confidence  decision,  the 
Commission  concluded  there  was 
reasonable  assurance  that  spent  fuel  can 
be  safely  stored  at  reactor  sites  without 
significant  environmental  impacts,  for  at 
least  30  years  beyond  expiration  of  NRC 
reactor  operating  licenses.  The  1989 
Waste  Confidence  decision  review 
reaffirmed  prior  Commission 
conclusions  on  the  absence  of 
significant  environmental  impacts. 

Thus,  given  the  Commission's  specific 
consideration  of  the  environmental 
impacts  of  dry  storage  summarized 
above,  and  given  the  absence  of  any  new 
information  casting  doubt  on  the 
conclusion  that  such  impacts  are 
expected  to  be  extremely  small  and  not 
environmentally  significant,  no 
meaningful  environmental  insights  are 
likely  to  be  gained  from  further 
preparation  of  either  an  EIS  or  an 
updated  GEIS  for  the  dry  storage 
methodology. 

The  EA  covering  the  proposed  rule,  as 
well  as  the  finding  of  no  significant 
impact  (FONSI)  prepared  and  published 
for  this  rulemaking,  fully  comply  with 
the  NRC  environmental  regulations  in 
10  CFR  part  51.  Moreover,  since  the 
Commission's  environmental 
regulations  in  part  51  implement  the 
National  Environmental  Policy  Act 
(NEPA)  and  give  proper  consideration  to 
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the  guidelines  of  the  Council  on 
Environmental  Quality.  Ihey  assure  that 
the  EA  and  the  PONS!  conform  to  NEPA 
procedural  requirements,  a.id  that 
further  analyses  axe  therefore  not  legally 
required. 

La  connection  with  the  EA  and 
FONSI,  it  bears  emphasizing  *hat  10 
CFR  part  72.  subpart  K  already 
authorizes  dry  cask  storage  and  already 
approves  dry  casks  for  use  by  utilities  to 
store  spent  hiel  at  reactor  sites.  See  10 
CFR  72.214  for  a  listing  information  on 
Cask  Certificate  Nos.  1000  through  1003 
and  1007.  The  present  rulemakiLg  is 
accordingly  for  the  hmJted  purpose  of 
adding  one  more  cask  to  the  list  of  casks 
already  approved  by  NRC  Furthermore, 
the  cask,  to  be  added  to  the  NRC  list  by 
this  rulemaking,  will  comply  with  all 
applicable  NRC  safety  requirements. 

Finally,  this  rulemaking  applies  to 
cask  use  by  any  power  reactor  licensee 
within  the  United  States.  Therefore,  it  is 
not  dependent  on  any  one  individual 
State's  actions  including  preparation  of 
a  separate  EIS  by  any  State.  Further, 
nothing  in  this  rulemaking  would 
preclude  any  State  from  implementing 
its  environmental  statutes  and 
regulations  as  may  otherwise  be 
permitted  by  law. 

15.  Comment.  Some  commenters 
believed  that  a  cost/benefit  analysis 
should  be  prepared. 

Response.  A  Regulatory  Analysis 
which  considers  both  benefits  and 
impacts  of  adding  the  TN-24  cask  to  the 
list  of  NRC-approved  casks  under  10 
CFR  part  72.  subpart  K.  was  prepared  in 
support  of  this  rulemaking  action.  It  was 
included  as  part  of  the  notice  of 
proposed  rulemaking  and  is  also 
included  in  this  final  nilemaking  notice. 
This  regulatory  analysis  reflects  the 
limited  economic  scope  of  this 
rulemaking. 

16.  Comment.  Some  commenters 
indicated  that  operating  procedures, 
evaluation  reports,  and  training 
programs  should  be  submitted  to  the 
NRC.  state  and  local  government 
authorities,  and  placed  in  local  libraries 
near  such  facilities. 

Response.  These  douiments  expand 
on  generically  approved  procedures  in 
the  SAR  and  Certificate  of  Compliance. 
In  accordance  with  the  NUC 
requirements,  licensees  are  not  required 
to  submit  this  information  to  the  NRC  or 
other  government  authorities.  Rather, 
this  information  is  evaluated  by  the 
licensee  and  is  available  for  inspection 
by  the  NRC  The  NRC's  inspection 
program  includes  requirements  to 
inspect  these  procedures  and  these 
inspection  reports  are  available  in  the 
NRC  Public  Document  Room. 


17.  Comment.  One  commenter 
believed  that  the  Certificate  of 
Compliance  should  list  all  NRC 
reg^jlations  controlling  the  use  cf  the 
specific  cask  for  the  storage  of  spent 
fuel. 

Response.  The  Certificate  of 
Compliance  contains  a  general  reference 
to  the  provisions  of  10  CFR  part  72. 
which  includes  in  subpart  K,  the 
regulations  relevant  to  the  storage  of 
spent  fuel  under  a  general  license.  A 
specific  reference  to  each  regulation 
section  is,  therefore,  unnecessary. 

18.  Comment.  Soma  commenters 
believed  that  it  is  not  acceptable  to 
increase  the  number  of  approved  cask 
designs.  Some  suggested  that  alternative 
actions  to  dry  casK  storage  should  be 
considered. 

Response.  The  NRC,  in  implementing 
the  Nuclear  Waste  Policy  Act  of  1982. 
has  an  obligation  to  approve  the  use  of 
casks  for  the  storage  of  spent  fuel, 
provided  these  casks  meet  applicable 
regulatory  requirements.  The  NRC 
agrees  with  the  commenter  that  these 
casks  should  contain  radioactivity  and 
protect  workers,  the  public,  and  the 
environment.  The  previous  rulemaking 
(55  FR  29181:  July  18. 1990)  found  that 
spent  fuel  stored  in  dry  storage  casks 
designed  to  meet  the  NRC  regulatory 
requirements  can  contain  radioactivity 
safely.  This  rulemaking  adds  one  cask 
design,  which  meets  the  safety 
requirements  previously  developed.  The 
previous  responses  to  comments,  as 
well  as  the  detailed  safety  and 
environmental  analyses  underlying  this 
rulemaking,  and  described  elsewhere-ln 
this  docimient,  all  reveal  that  the  TN- 
24  cask  will  conform  to  NRC 
requirements,  and  that  its  use  should 
not  pose  the  potential  for  significant 
environmental  impacts. 

The  principal  alternatives  available  to 
the  NRC  would  be  procedural  in  nature, 
whereby  dry  cask  spent  fuel  storage 
could  be  approved  under  other  existing 
or  new  parts  of  title  10,  Code  of  Federal 
Regulations.  Regardless  of  the  method 
selected  to  approve  such  dry  cask  spent 
fuel  storage,  all  would  have  similar 
environmental  impacts. 

The  NWPA  directed  that  the  NRC 
approve  one  or  more  technologies,  that 
have  been  developed  and  demonstrated 
by  DOE,  for  the  use  of  spent  fuel  storage 
at  the  sites  of  civilian  nuclear  power 
reactors  without,  to  the  extent 
practicable,  the  need  for  additional  site- 
specific  review.  The  N'WPA  also 
directed  that  the  NRC,  by  rulemaking, 
set  forth  procedures  for  licensing  the 
technology.  Regulations  for 
accomplishing  this  are  in  place. 
Therefore,  the  no  action  alternative  is 
not  acceptable. 


Consideration  of  alternative  spent  fuel 
storage  technologies  is  beyond  die  scope 
of  this  rulemaking.  This  action  is  being 
taken  in  response  to  section  218(a)  of 
tite  Nuclear  Waste  Policy  Act  of  1982 
which  specifies  dry  storage. 

19.  Comment.  Some  commenters 
asked  who  would  be  responsible  for 
oversight  of  fuel  stored  in  casks  after 
deconunissioning  of  the  reactor, 
shipment  of  the  fiiel  off-site,  and  for 
decommissioning  of  the  casks  after 
stored  fuel  was  shipped  off-site. 

Response.  In  accordance  with 
§  S0.54(bb).  all  operating  nuclear  power 
reactor  licensees  are  required,  no  later 
than  5  years  prior  to  the  expiration  of 
the  operating  license,  to  provide  the 
NRC  for  review  and  approval,  the 
licensee's  program  to  manage  and 
provide  funding  for  the  management  of 
all  irradiated  fuel.  NRC's  review  of  the 
licensee's  fuel  management  program 
will  be  undertaken  as  part  of  continued 
licensing  under  the  provisions  of  parts 
50  and  72  of  the  Commission's 

Tlations, 
ith  respect  to  decommissioning,  the 
licensee  may  select  a  decommissioning 
alternative  that  will: 

1.  Allow  storage  of  spent  fuel  in  the 
spent  fuel  pool,  in  which  case  the 
licensee  will  be  required  to  maintain  its 
part  50  license; 

2.  Allow  storage  of  fuel  in  a  certified 
cask  under  the  provisions  of  part  72  as 
long  as  the  part  50  license  remains  in 
effect;  or 

3.  Allow  storage  in  an  on-site 
independent  spent  fuel  storage 
installation  under  the  site  specific 
licensing  provisions  of  part  72. 

For  any  of  the  above  alternatives,  the 
licensee  will  be  responsible  for  safe 
storage  of  spent  fuel  during  the  period 
of  storage,  for  later  shipment  on-site  for 
further  storage  or  disposal  by  the 
Federal  Government  and  for  final 
decommissioning  of  the  reactor  spent 
fuel  pool,  dry  storage  cask  or  ISFSI  to 
a  level  permitting  unrestricted  release  of 
the  site  facility.  "The  requirements  for 
deconunissioning  are  provided  in 
§  72.30,  the  section  that  defines 
decommissioning  planning,  financial 
assiuance,  and  recordkeeping 
provisions. 

Finding  of  No  Significant 
Environmental  Impact  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  the  Commission  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required.  This  final  rule 
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adds  an  additional  cask  to  the  list  of 
apprnved  spent  fuei  storage  casks  that 
power  reactor  licenseds  can  use  to  store 
spent  fuel  at  reactor  sites  without 
additional  site-specific  approvals  by  the 
Commission.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  is  available  for  inspection  at  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC.  Single  copies  of  the  Environmental 
Assessment  and  the  Finding  of  No 
Significant  Impact  are  available  from 
Mr.  Gordon  E.  Gundersen,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  telephone  (301) 
492-3803. 

Paperwork  Reductioa  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150- 
0132. 

Regnlatory  Analysis 

On  July  18, 1990  (55  FR  29181),  the 
Commission  issued  an  amendment  to  10 
CFR  part  72.  which  provided  for  the 
storage  of  spent  nuclear  fuel  under  a 
general  license.  Any  nuclear  power 
reactor  licensee  can  use  those  casks  if: 
(1)  They  notify  the  NRC  in  advance;  (2) 
The  spent  fuel  is  stored  under  the 
conditions  specified  in  the  cask's 
Certificate  of  Compliance;  and  (3)  The 
other  conditions  of  the  general  license 
are  met.  As  part  of  the  1990  rulemaking 
(55  FR  29181),  four  spent  fuel  storage 
casks  were  approved  for  use  at  reactor 
sites,  and  were  listed  in  10  CFR  72.214. 
Thet  rulemaking  envisioned  that  storage 
caslu  certified  in  the  future  could  be 
routinely  added  to  the  listing  in  §  72.214 
through  rulemaking  procedures. 
Procedures  and  criteria  for  obtaining 
NRC  approval  of  new  spent  fuel  storage 
cask  designs  were  provided  in  10  CFR 
72.230.  On  April  7, 1993  (58  FR  17948). 
a  fifth  storage  cask  was  added  to  that 
list. 

The  present  regulatory  action  is  being 
taken  to  add  a  sixth  storage  cask  to  the 
listing  in  §  72.214  in  respcmse  to  the 
Congressional  direction  in  Sections  133 
and  218  of  the  Nuclear  Waste  Policy  Act 
of  1982.  The  alternative  to  this  action  is 
to  withhold  certification  of  this  new 
design  and  to  consider  the  granting  of  a 
site-specific  license  to  each  utility  that 
applied  for  permission  to  use  this  new 
cask.  This  would  be  in  direct  conflict 
with  Congressional  direction  to 
establish  procedures  for  the  licensing  of 


technologies  for  the  use  of  spent  fuel 
storage  at  the  sites  of  civilian  nuclear 
power  reactors  without,  to  the  extent 
practicable,  the  need  for  additional  site 
reviews.  Site-specific  licenses 
alternative  would  be  more  costly  and 
time  consuming  because  each  site- 
specific  license  would  require  a  specific 
review.  In  addition,  withholding 
certification  would  ignore  the 
rulemaking  procedures  and  criteria  in 
10  CFR  part  72.  Subparts  K  and  L,  for 
the  addition  of  new  cask  designs.  Also, 
the  alternative  would  exclude  new 
vendor  cask  designs  bom  the  approved 
NRC  list  under  Subpart  K  without  cause 
and  would  arbitrarily  limit  choice  of 
cask  designs  -available  to  power  reactor 
licensees. 

This  final  rulemaking  will  ehminate 
the  above  problems.  Further,  this  action 
will  have  no  adverse  effect  on  the  public 
health  and  safety. 

The  benefit  of  this  final  rule  to 
nuclear  pow^er  reactor  licensees  is  to 
make  available  a  greater  choirs  of  spent 
fuel  storage  cask  designs  which  can  be 
used  under  a  general  license.  However, 
the  newer  cask  designs  may  or  may  not 
have  an  advantage  over  the  existing 
designs  In  that  power  reactor  licensees 
may  or  may  not  prefer  to  use  the  newer 
casks.  The  new  cask  vendors  with  casks 
to  be  listed  in  §  72.214  benefit  by  having 
to  obtain  NRC  certificates  once  for  a 
cask  design  which  can  then  be  used  by 
many  power  reactor  licensees  luider  the 
general  license.  Vendors  with  cask 
designs  already  listed  may  be  adversely 
impacted  in  that  power  reactor  licensees 
may  choose  a  newly  listed  design  over 
an  existing  one.  However,  the  N^C  is 
required  by  its  regulations  and  NWPA 
requirements  to  establish  a  procedure 
and  consider  applications  to  certify  and 
list  approved  casks.  The  NUC  also 
benefits  because  it  will  be  able  to  certify 
a  cask  design  based  on  one  generic 
safety  and  environmental  review,  for 
use  by  multiple  licensees.  This  final 
rulemaking  has  no  significant 
identifiable  impact  or  benefit  on  other 
Government  agencies. 

Based  on  the  above  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NTIC  concludes  that  the 
requirem«it8  of  the  final  rule  are 
commensurate  with  the  Conunission's 
responsibilities  for  protection  of  the 
public  health  and  safety  and  the 
common  defense  and  security.  No  other 
available  alternative  is  believed  to  be  as 
satisfactory,  thus,  this  action  is 
recommended. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  6050)).  the 
Commission  certifies  that  this  rule  will 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  amendment  affects  only 
licensees  owning  and  operating  nuclear 
power  reactors  and  cask  vendors.  The 
owners  of  nuclear  power  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  section 
601(3)  of  the  Regulatory  Flexibility  Act, 
15  U.S.C.  632.  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109.  does  not 
apply  to  this  final  rule,  and.  thus,  a 
backfit  analysis  is  not  required  for  this 
final  rule,  because  this  amendment  does 
not  involve  any  provisions  which  would 
impose  backfits  as  defined  in 
§  50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements,  Security  measures.  Spent 
hiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U-S.C.  552  and  553. 
the  NRC  is  adopting  the  follomng 
amendments  to  10  CFR  Part  72. 

PART  72-UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  57, 62,  63.  65,  69. 
81. 161. 182. 183. 184, 186. 187.  189.  68  Stat 
929,  930.  932,  933.  934.  935,  948.  953,  954. 
95S.  as  amended,  sec.  234.  83  Stat.  444.  as 
amended  (42  U.S.C  2071.  2073.  2077.  2092. 
2093.  2095.  2099.  2111.  2201.  2232.  2233. 
2234.  2236.  2237,  2238.  2282);  sec  274,  Pub. 
L  86-373,  73  Stat  688,  as  amended  (42 
VS.C  2021't:  sea  201,  as  amended,  202,  206. 
88  Stat  1242.  as  amended.  1244. 1246  (42 
U.S.Q  5841,  5842.  5846);  Pub.  I-  95-601,  sec. 
10.  92  Stat.  2951  (42  U.S.C  5851);  sec.  102. 
Pub.  L  91-190.  83  Stat.  853  (42  U  S.C.  4332); 
sees.  131, 132. 133. 135. 137. 141.  Pub.  L.  97- 
425.  96  Stat  2229.  2230.  2232.  2241.  sea  148. 
Pub.  L  100-203. 101  Stat.  1330-235  (42 
U.S.C  10151, 10152. 10153, 10155, 10157. 
10161. 10168). 

Section  72.44(g}  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L  100-203, 101 
Stat  1330-232, 1330-236  (42  U.S.C 
10162(b).  10168(c){d)).  Section  72.46  also 
issued  under  sec.  189.  68  Stat  955  (42  U.S.C 
2239);  sec.  134.  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
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issued  under  sec.  145(g).  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a).  141(h),  Pub  L.  97-425.  96  Stat. 
2202,  2203.  2204,  2222,  2244  (42  US.C 
10101. 10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  use  10198). 

2  In  §  72.214,  Certificate  of 
Compliance  1005  is  added  to  read  as 
follows: 

§  72.21 4    List  of  approved  tpent  fuel 
atorag*  casks. 

•         •         •         •         • 

Certificate  Number:  1005. 

SAR  Submitted  bv:  Transnuclear,  Inc. 

SAR  Title:  TN-24  Dry  Storage  Cask 
Topical  Report. 

Docket  Number:  72-1005. 

Certification  Expiration  Date: 
November  4.  2013. 

Model  Number:  TN-24. 

Dated  at  RockvlUe,  Maryland,  this  23rd  day 
of  September,  1993. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 
Executive  Director  for  Operations. 
|FR  Doc.  24400  Filed  10-4-93;  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9a-SW-11-AD;  Afnendm«nt 
39-86S4;  AD  93-17-13] 

Alrwoi^.hiness  Directives;  Schweizer 
Aircraft  Corp.  and  Hughes  Helicopter*, 
mc.  Model  269A,  269A-1,  269B,  269C, 
and  TH55A  Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Schweizer  Aircraft 
Corporation  and  Kughes  Helicopters, 
Inc.  Model  259A.  269A-1,  269B.  269C, 
and  TH55A  helicopters.  This  action 
requires  installation  of  a  declutched 
limit  markine  en  the  lens  of  the  engine 
and  rotor  tachometer  gauge.  It  also 
requires  an  initial  and  repetitive 
inspection  of  the  lower  coupling  drive 
shaft  (shaft)  for  cracks  and 
manufacturing  abnormalities.  ThiS 
amendment  is  prompted  by  reports  that 
shaft  damage  has  occurred  as  a  result  of 
engine  overspeeds  during  engine  start- 
up. The  actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  the  shaft, 


loss  of  power  to  the  rotor  system,  and 

subsequent  loss  of  control  of  the 

helicopter. 

DATES:  Effective  October  20. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  20. 

1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  6, 1993. 
AOOftESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-SW-ll-AD.  4400 
Blue  Mound  Road.  bldg.  38.  room  158. 
Fort  Worth.  Texas  76106. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Schweizer  Aircraft  Corporation.  P.O. 
Box  147.  Elmira.  New  York  14902.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  4400  Blue  Mound  Road,  bldg 
3B.  room  158.  Fort  Worth.  Texas  76106; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street.  ?^V.,  suite 
700.  Washington,  DC. 
FOn  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  O'Neill.  Aerospace  Engineer. 
New  York  Aircraft  Certification  Office, 
FAA,  ANE-174.  New  England  Region, 
181  South  Franklin  Avenue.  Valley 
Stream.  New  York  11581,  telephone 
(516)  791-7421.  fax  (516)  791-9024. 
SUPPl^MENTARY  INFORMATION:  This 
amendment  adopts  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Schweizer  Aircraft  Corporation  and 
Hughes  Helicopters,  Inc.  Model  269A. 
269A-1.  269B,  269C.  and  TH55A 
helicopters.  Reports  indicate  that 
damage  to  the  lower  coupling  drive 
shaft  (shaft)  has  occurred  as  a  result  of 
engine  overspeeds  during  start-up  in 
several  Schweizer  Aircraft  Corporation 
and  Hughes  Helicopters.  Inc.  Model  269 
helicopters.  Any  material  imperfection 
that  results  in  a  stress  concentration 
(surface  flaws,  cracks,  etc.)  reduces  the 
stress  tolerance  for  operating  in  the 
resonant  revolutions-per-minute  (RPM) 
range,  and  can  lead  to  fatigue  damage  in 
the  shaft.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
shaft,  loss  of  power  to  the  rotor  system, 
and  subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  and  approved 
Schweizer  Aircraft  Corporation  Service 
Bulletin  B-257.1.  dated  May  21,  1993. 
that  describes  procedures  for  installing 
a  declutched  limit  marking  on  the 
engine  and  rotor  tachonneter  gauge  of 
certain  Model  269  series  helicopters;  a 
one-time  inspection  of  certain  shafts  for 


proper  surface  finish  cleanup  during  the 
manufacturing  grinding  operation;  and 
an  inspection  for  defects  such  as  cracks, 
manufocturing  tool  marks,  machining 
steos.  or  other  imperfections. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Schweizer  Aircraft 
Corporation  and  Hughes  Helicopters, 
Inc.  Model  269A.  269A-1,  269B.  269C. 
and  TH55A  helicopters  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  failure  of  the  shaft,  loss  of 
power  to  the  rotor  system,  and 
subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires  installation 
of  a  declutched  limit  marking  on  the 
lens  of  the  engine  and  rotor  tachometer 
gauge  to  provide  an  additional  display 
of  the  existing  speed  limitation,  and 
initial  and  repetitive  inspections  of  the 
shaft  for  cracks  and  manufacturing 
abnormalities.  The  actions  are  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  arid  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
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concerned,  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-SW-ll-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
EXJr  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  fit)m  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECnVEr> 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  App.  1354(a).  1421 
and  1423;  49  V3.C.  106(g):  and  14  CFR 
11.89. 


{39.13    [AmwKted] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD  93-1 7-1 3     Scfaweizer  AtrerafI 

Cerporatien  uid  Hughes  Helicopten. 
Inc.:  Amendment  39-8684.  Docket 
Number  93-SW-ll-AD. 
Applicability:  Model  269 A.  269 A-1.  269B, 
269C.  and  TH55A  helicopters,  certificated  in 
any  category. 

Compliance:  Raquired  as  indicated,  unless 
accomplished  previously  To  prevent  failure 
of  the  lower  coupling  drive  shaft  (shaft),  loss 
of  power  to  the  rotor  system,  and  subsequent 
loss  of  control  of  the  helicopter,  accomplish 
the  following: 

(a)  Within  the  next  30  days  or  100  hours" 
time-in-service  after  the  effective  date  of  this 
AD.  whichever  occurs  first — 

(1)  Install  engine  and  rotor  tachometer 
markings  in  accordance  with  Part  II  of 
Schweizer  Aircraft  Corporation  Service 
Bulletin  B-257.1.  dated  May  21, 1993  (SB). 

^Jote:  Figure  &-257.1-2  indicates  the 
position  of  the  white  slippage  mark  on  the 
lens  and  lens  Erame. 

(2)  Visually  inspect  the  shaft  for  cracks, 
machining  steps,  manufacturing  tool  marks, 
surface  defects,  and  lack  of  cleanup  during 
the  production  grinding  operation  in 
accordance  with  Part  I  of  the  SB. 

Note:  Failure  to  accomplish  proper  cleanup 
of  the  shaft  surfoce  is  evidnnced  by  a  non- 
uniform surface  smoothness.  The  actual 
sur&ce  finish  value  may  vary  firom  shaft  to 
shafL 

(b)  Repeat  the  visual  inspection  for  cracks 
as  described  in  {>aragraph  (a)(2)  of  this  AD  at 
intervals  not  to  exceed  300  hours'  time-in- 
service  from  the  last  inspection. 

(c)  Replace  any  shaft  found  to  be 
unairwcrrthy  during  the  inspection  required 
by  this  AD  with  an  airworthy  shaft  before 
further  flight 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  wfa«a  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA.  New 
England  Region.  181  South  Franklin  Avenue. 
Valley  Stream.  New  York  11581.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  New  York  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  he 
obtained  from  the  New  York  Aircraft 
CertificaUon  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
op>erate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  modification  and  inspections  shall 
be  done  in  accordance  with  Part  I  and  II  of 
Schweizer  Aircraft  Corporation  Service 
Bulletin  B-257.1.  dated  May  21,  1993.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Registo-  in 
accordance  urith  5  U.S.C  552(a)  and  1  CFR 


part  51.  Copies  may  be  obtained  from 
Schweizer  Aircraft  Corporation,  P.O.  Box 
147.  Elmira,  New  York  14902.  Copies  mav  be 
inspected  at  the  FAA.  Office  of  the  Assistant 
Chief  Counsel.  4400  Blue  Mcund  Road,  bldg. 
3B,  room  158,  Fort  Worth,  Texas  76106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC. 

(g)  This  amendntent  becomes  effective  on 
October  20.  1993. 

Issued  in  Fort  Worth.  Texas,  on  August  31. 
1993. 

lames  D.  Ericksoa. 

Manager,  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  93-24351  Filed  10-4-93;  845  am| 
BKXMQ  c«>E  4eia-«s-r 


14  CFR  Part  39 

[Docket  No.  93-CE-03-AD;  Amendment  39- 
8705;  AD  93-19-06] 

Ah^tvorthlness  Directives:  Fairctiild 
Aircraft  SA26,  SA226,  and  SA227 

Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnoN:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  89-06-02. 
which  currently  requires  repetitively 
inspecting  acrylic  cabin  and  cockpit 
windows  for  cracks  on  certain  Fairchild 
Aircraft  (Fairchild)  SA26.  SA226.  and 
SA227  series  airplanes.  This  action 
requires  the  same  inspections  as  the 
current  AD,  but  shortens  the  repetitive 
inspection  interval.  Several  acrylic 
window  failures  that  occurred  prior  to 
the  currently  required  inspection 
intervals  prompted  this  aaion.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  acrylic  cockpit  or 
cabin  window  failures,  which  could 
result  in  airframe  damage  and 
decompression  injuries. 
DATES:  Effective  November  19.  1993. 
The  incorporation  by  reference  of 
certain  publications  Listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
19. 1993. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Fairchild  Aircraft.  P.O.  Box  790490.  San 
Antonio.  Texas  78279-0490;  Telephone 
(512)  824-9421.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  room  1558.  601  E.  12th  Street. 
Kansas  Qty.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW.,  suite  700. 
Washington.  DC. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hung  Viet  Nguyen.  Aerospace  Engineer, 
FAA.  Airplane  Certification  Office.  4400 
Blue  Mound  Roed,  Fort  Worth.  Texas 
76193-0150;  Telephone  (817)  624-5155; 
Facsimile  (817)  740-3394. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Fairchild 
SA26.  SA226.  and  SA227  airplanes  was 
published  in  the  Federal  Register  on 
May  12. 1993  (58  FR  27957).  The  action 
proposed  to  supersede  AD  89-06-02. 
Amendment  39-6153.  with  a  new  AD 
that  would  retain  the  requirements  of 
repetitively  inspecting  the  acrylic  cabin 
and  cockpit  windows,  and  replacing  any 
cracked  windows,  but  would  shorten 
the  repetitive  inspection  interval.  It 
would  also  add  the  Model  SA227-TT 
airplanes  to  the  applicability  list  of  AD 
89-06-02.  The  proposed  aaions  would 
be  accomplished  in  accordance  with  the 
following  service  information,  as 
appHcable; 

Fdirchild  SB  226-56-001,  Issued:  February  2. 

1983:  Revised:  November  26. 1991. 
Fairchild  SB  227-56-001.  Issued:  Febrjary  2. 

1983;  R<*vi$ed:  November  26, 1991. 
Fairchild  SB  226-56-002,  Issued:  March  3. 

1983;  Revised:  May  29, 1992. 
Fairchild  SB  227-56-002,  Issued:  January  5, 

1984:  Revised:  May  29. 1992,  and  April  1. 

1993. 
Fairchild  SB  226-56-003,  Issued:  September 

13, 1084;  Revised:  November  2, 1989. 
Fairchild  SB  227-56-003.  Issued:  September 

13. 1984:  Revised;  November  2, 1989. 
Fairchild  SB  26-56-10-038.  Issued:  October 

8, 1984;  Revised;  Febmary  7, 1991. 
Fairchild  SB  26-56-20-042.  Issued: 

November  28, 1988;  Revised  February  7. 

1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
proposed  rule  and  no  comments  were 
received  on  the  FAA's  determination  of" 
the  cost  to  the  public. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  compliance  time  for  the  required 
AD  is  presented  in  both  hours  time-in- 
service  (TIS)  and  calendar  time.  The 
referenced  acrylic  cabin  and  cockpit 
windows  are  affected  by  those 
conditions  present  while  the  airplane  is 
in  flight  and  while  the  airplane  is  on  the 
ground.  In  addition,  the  utiUzation  rates 
of  the  affected  airplanes  vary  among 


operators.  For  example,  operators  in 
unscheduled  service  utilize  their 
airplanes  an  average  of  approximately 
300  to  400  hours  TIS  annually,  while 
those  in  commuter  service  (scheduled) 
utiUze  their  airplanes  an  average  of 
approximately  2.000  hours  TIS 
annually.  Based  on  this  wide  utilization 
rate  variance  and  the  fact  that  these 
windows  are  affected  when  the  airplane 
is  in  flight  and  on  the  ground,  the  FAA 
has  determined  that  the  affected  acrylic 
cabin  and  cockpit  windows  should  be 
repetitively  inspected  every  1.000  hours 
TIS  or  every  12  calendar  months, 
whichever  occurs  first. 

The  F.^A  estimates  that  633  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
3  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  J55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $104,445.  AD  89-06-02 
cijjrently  requires  the  same  inspections 
as  the  required  AD  for  affected  models 
except  the  Model  SA227-TT  airplanes, 
which  have  been  added  to  the 
applicability;  however,  this  AD  would 
reduce  the  inten,  al  time  between  the 
rfipetitive  inspections.  Therefore,  the 
cost  impact  of  this  AD  on  US.  operators 
of  ail  affected  models  other  than  the 
Model  SA227-TT  airplanes  is  the  same 
as  AD  89-06-02.  except  for  an  increase 
in  the  number  of  repetitive  inspections. 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U  S.C.  106(g).  and  14  CFR 
11.89. 

§39.13    [Ammded] 

2.  Section  39.13  is  amended  by 
removing  AD  89-06-02.  Amendment 
39-6153  (54  FR  10139.  March  10,  1989), 
and  by  adding  the  following  new 
airworthiness  directive: 

93-19-06    Fairchild  Aircraft:  Amendment 
39-8705;  Docket  No  93-CE-03-AD. 
Supersedes  AD  89-06-02,  Amendment 
39-«153. 
Applicabiitty:  Models  SA26-T,  SA26-AT, 
SA226-T,  SA226-T(B),  SA226-AT,  SA226- 
TC.  SA227-AT,  SA227-AC,  and  SA227-TT 
airplanes  (all  serial  numbers  for  all  models), 
certificated  in  any  category. 

Note  1:  The  applicability  of  this  AD  takes 
precedence  over  that  specified  in  the  service 
information. 

Compliance:  Required  within  the  next  50 
hours  tiine-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already  accomplished 
within  the  last  1.000  hours  TIS  (compliance 
with  AD  89-06-02),  and  thereafter  at 
intervals  not  to  exceed  1.000  hours  TIS  or 
eve'7  12  calendar  months,  whichever  occurs 
first. 

To  prevent  acrylic  cockpit  or  cabin 
window  failures,  which  could  result  in 
airframe  damage  and  decompression  injuries, 
accomplish  the  following: 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 
Levell:(a),  (b).  (c),  etc. 
Level  2:  (1).  (2).  (3).  etc. 
Level  3:  (i),  (ii).  (iii).  etc. 

Level  2  and  Level  3  structures  are 
designations  of  the  Level  1  paragraph  they 
Immediately  follow. 

(a)  Visually  inspect  all  acrylic  cabin  side 
windows  for  cracks  in  accordance  with  the 
following  service  bulletins  (SB),  as 
applicable: 


Model 


SA26-T 


Service  bulletin 


2fr-66-20-O42,  Issued:  Novem- 
ber 28.  1988.  Revised:  Ho- 
vember26.  1991. 
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Modol 

S«fvic«  bulletin 

SK^6~Ar  .. 

26-66-20-042.  Issued:  Novem- 

ber 28.   1988.   Revised:  No- 

vember 26,  1991. 

SA226-T  ... 

226-56-001.   Issued;   February 

2.  1983,  Revised:  February  7. 

1991. 

SA226- 

226-66-001.   Issued:   February 

T(B). 

2.  1983.  Revised:  February  7, 

1991. 

SA226-AT 

226-56-002,  Issued:  March  3. 

1983.  Revised:  May  29,  1992. 

SA22ft-TC 

226-56-002.  Issued;  March  3. 

1983.  Revised;  May  29,  1992. 

SA227-AT 

227-56-002.  Issued;  Jamjary  5. 

1964.  Revised:  May  29.  1992. 

arxl  April  1.  1993. 

SA227-AC 

227-56-002,  issued  January  5. 

1964.  Revised:  May  29.  1902. 

arx)  April  1.  1993. 

SA227-TT. 

227-56-001,    Issued    February 

2,  1963.  Revised:  November 

26,  1991. 

(b)  Visually  inspect  all  acrylic  cockpit 
windows  for  cracks  in  accordance  wiUi  the 
following  service  bulletins,  as  applicable: 


Mo(M 


SA26-T  ...- 

SA26-AT  .. 

SA226-T  ... 

SA226- 
T{B). 

SA226-AT 
SA226-TC 
SA227-AT 
SA227-AC 
SA227-TT. 


Service  bulletin 


26-56-10-038.  Issued:  October 
8.  1984,  Revised:  Fet>ruary  7. 
1991. 

26-56-10-038,  Issued:  October 
8.  1984.  Revised;  Febriiary  7, 
1991. 

226-56-003.  Issued;  Septem- 
ber 13,  1984.  Revised;  No- 
vember 2,  1989. 

226-56-003,  Issued;  Septem- 
ber 13.  1984.  Revised:  No- 
vember 2.  1989. 

226-56-003.  Issued;  Septem- 
ber 13.  1984.  Revised:  No- 
vember 2.  1989. 

226-56-003.  Issued:  Septem- 
ber 13,  1964.  Revised:  No- 
vember 2,  1969. 

227-66-003,  Issued:  Septem- 
ber 13,  1964,  Revised:  No- 
vember 2,  1989. 

227-56-003.  Issued  Septem- 
ber 13,  1984.  Revised:  No- 
vember 2,  1989. 

227-66-003,  Issued:  Septem- 
ber 13,  1984.  Revised:  No- 
vember 2,  1989. 


(c)  If  cracks  are  found  during  the 
inspections  specified  in  paragraphs  (a)  and 
(b)  of  this  AD  that  meet  or  exceed  4.3  inches 
in  combined  total  length,  prior  to  further 
flight,  replace  the  window  with  a  new  or 
serviceable  window. 

(d)  If  cracks  are  found  during  the 
lnsf)ection8  specified  in  p>aragraphs  (a)  and 
(b)  of  this  AD  that  are  less  than  4.>  inches 
in  combined  total  length,  prior  to  further 
flight,  accomplish  one  of  the  following: 

(1)  Replace  the  window  with  a  new  or 
serviceable  window;  or 

(2)  Fabricate  a  placard  with  the  following 
words  in  letters  at  least  0.10-inch  in  height 
and  install  this  placard  within  the  pilot's 


clear  view  close  to  the  pressurlzation 
controls:  "AIRPLANE  MUST  BB  OPERATED 
UNPRESSURIZED".  and 

(i)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  FAA-epproved 
Airplane  Flight  Manual  (AFM). 

(ii)  Reinspect  the  cracked  window  for  crack 
progression  in  accordance  with  the 
inspection  specified  in  paragraph  (a)  (v  (b)  of 
this  AD,  as  applicable,  within  the  next  30 
calendar  days,  and  accomplish  either 
paragraph  (c)  or  (d)  of  this  AD  as  applicable. 

Note  3:  TTie  repetitive  insp>octioas  required 
by  this  AD  are  also  referenced  in  the  FAA- 
approved  Fairchild  Airframe  ,'virworthiness 
Limitations  Manual,  ST-UN-MOOl. 

(e)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office,  FAA. 
Fort  Worth.  Texas  76193-0150.  The  request 
shall  be  forwarded  through  an  approfniate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Fort  Worth  Airplane  Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Fort  Worth  Airplane 
Certification  Office. 

(g)  The  Inspections  required  by  this  AD 
shall  be  done  in  accordance  with  the 
following,  as  applicable: 

Fairchild  SB  226-56-001.  Issued:  February  2. 

1983;  Revised:  November  26. 1991; 
Fairchild  SB  227-56-001.  Issued:  February  2. 

1983;  Revised:  November  26. 1991; 
Fairchild  SB  226-56-002,  Issued:  March  3. 

1983;  Revised:  May  29. 1992; 
Fairchild  SB  226-56-003.  Issued:  September 

13. 1964;  Revised:  November  2. 1989; 
Fairchild  SB  227-56-003.  Issued:  September 

13. 1984;  Revised:  November  2. 1989. 
Fairchild  SB  26-56-10-038,  Issued:  October 

8, 1984;  Revised:  February  7, 1991; 
Fairchild  SB  26-56-20-042,  Issued: 

November  28. 1988;  Revised:  February  7, 

1991;  or 
Fairchild  SB  227-56-002,  which 

incorporates  the  following  pages: 


Pages 

Date 

1,  3.  4,  5,  7,  8.  9,  and 

11  through  14. 

2.  6.  WKllG 

Issued:  January  5. 
1964;  Revised: 
May  29.  1993. 

Issued;  January  5, 
1984;  Revised: 
ApiU  1,  1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Riagister  in  accordance  with  S  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558. 
601  E.  12th  Street,  Kansas  City.  Missouri,  or 


at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC 

(h)  This  amendment  (39-8705)  supersedes 
AD  89-06-02.  Amendment  39-6153. 

(i)  This  amendment  (39-8705)  becomes 
effective  on  November  19. 1993. 

Issued  in  Kansas  Qty.  Missouri,  on 
September  28,  1993. 
Barry  D.  Clemmtls, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  93-24261  Filed  10-4-93;  8:45  am] 
BHxmo  cooc  4t10-1»-U 


14  CFR  Pert  71 

[Akspeee  Dodwt  No.  93-ANII-39] 

Amendment  to  Clase  E  Airepeoe; 
Montroee,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  at  Montrose,  CO. 
Construction  of  a  new  runway, 
relocation  of  the  VOR,  and  installation 
of  an  Instrument  Landing  System 
require  amended  controlled  airspace  to 
contain  new  instnunent  approach 
procedures.  The  Class  E  airspace  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference  when  the  new  approech 
procedures  become  efi^ective. 
EFFECTIVE  DATE:  0901  UTC.  November 
11. 1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ted  Melland.  ANM-536,  Federal 
Aviation  Administration,  Docket  No. 
92-ANM-39,  1601  Und  Avenue  SW.. 
Renton.  Washington  98055-4056. 
Telephone:  (206)  227-2536. 

SUPPLEMENTARY  INFORMATION: 
History 

A  new  runway  was  constructed  to 
improve  safety  and  efficiency  at  the 
Montrose  Airport.  A  new  instrument 
landing  system  huther  improves  safety 
and  efficiency  by  providing  precision 
approach  procedures.  In  the  course  of 
these  improvements  it  was  necessary  to 
relocate  the  VOR,  and  now,  to  amend 
controlled  airspace  in  the  vicinity  of  the 
aiiport. 

Airspace  reclassification,  in  effect  as 
of  September  16,  1993.  has  discontinued 
use  of  the  terms  "transition  area"  and 
"control  zone."  Some  airspace 
extending  upward  from  the  surface,  and 
other  airsptace  from  700  feet  or  more 
above  ground  level  is  now  designated  as 
Class  E  airspace.  Class  E  airspace 
designations  for  airspace  extending 
upward  from  the  siirface  are  published 
in  Paragraph  6002  of  FAA  Onler 
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7400.9A  dated  June  17,  1993,  and 
effective  September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298:  July  6, 1993).  Class 
E  airspace  designations  for  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993.  and 
effective  September  16.  1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designations  listed  in 
this  document  will  be  published 
subsequently  in  the  Order.  The 
coordinates  in  this  final  rule  are  in 
North  American  Datum  83. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
Class  E  airspace  at  Montrose,  Colorado. 
It  will  provide  amended  controlled 
airspace  to  encompass  new  instrument 
approach  procedures  at  the  airport. 
Amendment  of  the  Class  E  airspace  will 
result  in  greater  safety  and  efficiency  at, 
and  in  the  vicinity  of,  the  airport.  I  find 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
contrary  to  the  pubUc  interest  because 
corrective  action  is  required  in  the 
interest  of  flight  safety. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71  >-(  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  134S(a).  1354(a). 
1510;  E.0. 10a54.  24  FR  9565,  3  CFR.  1959- 


1963  Comp..  p.  389: 49  U.S.C  106(g);  14  CFR 
11.69. 

S71.1    [AiTMndedl 

2.  The  incorporation  by  refer»ncB  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A.  Airspace 
Designations  and  Reporting  Points,  dated 
)une  17. 1993,  and  eSective  September  16. 
1993,  is  amended  as  follows: 

Paragraph  6002  Class  E  Airspace  areas 
designated  as  a  sur£ice  area  for  an  airport 
*         •         •         •         • 

ANM  CO  E2  Montrose.  CO  [Amended] 
Montrose  Regional  Airport,  CO 

(lat.  sa'affOl"  N.  long.  107'53'41"  W) 
Montrose  V0R;DME 

(lat.  38''30'23"  N.  long.  10r53'5r  W) 

That  airspace  extending  upward  from  the 
surface  within  a  4.3-mile  radius  of  the 
Montrose  Regional  Airport,  and  within  3.5 
miles  each  side  of  the  Montrose  VOR/DM& 
313°  radial  extending  from  the  4.3  mile 
radius  to  12.2  miles  northwest  of  the  VOR/ 
DME  and  witiiin  2.5  miles  each  side  of  the 
Montrose  VOR/DME  360°  radial  extending 
from  the  4.3  mile  radius  to  8.5  miles  north 
of  the  VOR/DME.  This  Class  E  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Paragraph  6005    Gass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  CO  E5  Montrose,  CO  (Amended) 
Montrose  Regional  Airport.  CO 

(lat.  38°30'01''  N.  long.  107«53'41"  W) 
Montrose  VOR/DME 
(lat.  38'30'23"  N.  long.  107»53'57"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.3  miles 
northeast  and  8.3  miles  southwest  of  the 
Montrose  VOR/DME  313°  and  133°  radials 
extending  from  6.1  miles  southeast  to  21.4 
miles  northwest  of  the  VOR/DME  and  within 
4  miles  each  side  of  the  Montrose  VOR/DME 
360°  radial  extending  to  9.5  miles  north  of 
the  VOR/DME;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  an  area  bounded  by  a  point  beginning 
at  lat.  39°00'00"  N.  long.  108°39'32"  W;  to  lat. 
39°00'00"  N,  long.  107°30'00"  W;  to  lat. 
38°11'30'  N.  long.  107°30'00"  W;  to  lat. 
38°11'30"  N.  long.  107°56'32"  W;  to  lat. 
38°22'00"  N.  long.  108°39'32"  W,  to  the  point 
of  beginning. 


Issued  in  Seattle,  Washington,  on 
September  24, 1993. 
Templa  R  Johnson,  Jr., 
Manager,  Air  Traffic  Division. 
(FR  Doc.  93-24438  Filed  10-4-93;  8:45  am] 
BHUNO  COOK  4ai»-13-M 


14  CFR  Part  97 

[Dodwt  rto.  27467;  Amdt  No.  1566] 

Standard  Inatrumant  Approach 
Procaduras;  Miscallaneoua 
Amandmanta 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procediu^s 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occiurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigation 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  AvailabiUty  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  fi-om; 

1.  FAA  Pubhc  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800     . 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office.  . 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
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Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPI^MENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SL\Ps).  The  complete 
regulatory  description  of  each  SlAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SL\Ps,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SL\Ps.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAI^  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  affective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification,  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 


following  FDC/P  NOTAM  for  each 
SlAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporar>' 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FOaP  NOTAMs.  the  respecUve  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
devdoping  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments' 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  a  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPs.  Because  of  the 
close  and  imn^ediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  the  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"'  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(air).  Weather. 

Issued  in  Washington,  DC  on  September 
24,  1993. 

Thomas  C  Accardi, 

Director,  Flight  Standard  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348. 1354(a). 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. 
L  97-449,  January  12. 1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23.  97.25, 97.27.  97.29. 97.31.  97.33 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NT)B,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


Effective 


09/08/93 


09/10/93 
09/14/93 

09/14/93 
09/15/93 

09/1 5«3 
09/15/93 
09/15/93 


State 


NJ 


VA 
AK 

AK 
AL 

AL 
AL 
AL 


City 
Tetert)oro  

FtichfTKXid 

Galena 

Galena 

Montgomery 

Montgonwry 

Montgomery 

Montgomery 


/Urport 
TetertxKo 

Chesterfield  County  ..... 
Galena 

Galena  

Danneily  Field 

Dannelly  Field 

Danneily  Reld 

Dannelfy  Field 


FDC  No. 


FDC  3/5050 


FDC  3/5064 
FDC  3/5119 

FDC  3/5120 
FDC  a'5151 

FDC  3/5152 
FDC  3/5153 
FDC  3/5154 


SIAP 


S/OB/Dt/E  RNAV  Rwy 
24  Grig;  This  cor- 
rects Notam  Pub  IN 
TL  93-20. 

NDB  Rwy  33  Amdt  7. 

VOR/DME  or  Tacan 
Rwy  7  Amdt  6. 

VOR  Rwy  25  Amdt  9 

NDB  Rwy  9,  f<mtH 
ISA. 

ILS  Rwy  27,  Amdt  8A 

ILS  Rwy  9  Amdt  23A. 

Radar- 1  Amdt  8. 
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Eltactiv* 
09/1 5«3  .. 

09/15/93  .. 

09/15/93  . 
09/15/93  .. 


09/15/93 

09/15/93 
09/15/93 
09/15/93 

09/16/93 
09/16^93 
09/16/93 
09/17/93 

09/17/93 
09/21/93 

09/21/93 
09/21/93 
09/21/93 

09/22/93 
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State 


FL 

KY 

MA 
MA 

MA 

MA 

^4J 

NJ 

NY 
NY 
WY 
AK 

OK 
CO 

sc 
sc 
sc 

NJ 


City 

Pensacoia 

Frankfort  

Worcester  

Worcester  

Worcester  

Worcester  

Atlantic  City 

AHantic  City 

Islip  

IsHp  

Casper  

Bethei  

AntJers 

Pueblo  V 

Rock  Hi«  

Rock  Htll  

Rock  Hi«  

Linden  


Airport 


Pensacoia  Regior>al 


Capital  City  

Worcester  Muni 
Worcester  Muni 

Worcester  Muni 

Worcester  Muni 
Atiantk:  City  IntI 
Atlantic  City  IntI 


Long  Island  MacArlhur 
Long  Island  MacArthur 

Natrona  County  IntI  

Bethel  


Rock  H«l/York  County/Bryant  Field 
Rock  Hill/Yorl^  County/Bryant  Field 
Rock  HHI/York  County/Bryant  Field 


FDCNo. 


AntJers  Muni FDC  3/5233 

Pueblo  Memorial PDC  3/5285 


FDC  3/5148 

FDC  3/5145 
FDC  3/5133 
FDC  3/5191 

FDC  3/5192 

FDC  3/5194 
FDC  3/5131 
FDC  3/5132 

FDC  3/5228 
FDC  3/5229 
FDC  3*5147 
FDC  3/5234 


Linden 


FDC  3/5281 
FDC  3/5282 
FDC  3/5283 

FDC  3/5310 


SPAP 


ILS  Rwy  17  AnrKJt 

138. 
VOR  Rwy  24  Amdt  1. 
ILS  Rwy  11  Amdt  19. 
NDBRwy  11  Amdt 

18. 
NDB  Rwy  29  Amdt 

10. 
LOCRwy29Amdt  1. 
Radar- 1  Amdt  13A. 
VOR  Rwy  31  Amdt 

15. 
NDB  Rwy  6  Amdt  20. 
ILS  Rwy  6,  Amdt  20. 
ILS  Rwy  3  Amdt  4 
LOODME  BC  Rwy  36 

Amdt4A. 
NDB  Rwy  35  Amdt  2. 
NDB  Rwy  26R,  Amdt 

17. 
LOO  Rwy  1  Orig. 
NDB  Rwy  1  Ong. 
VOR/DME  RNAV  Rwy 

1  Amdt  4. 
VOR/DME-D  Orig-A. 


[FR  Doc.  93-24441  Filed  10-4-93;  8:45  ami 

BILUNG  COOe  4t10-1»4l 

14CFflPart97 

[Docket  No.  27466;  Amdt  No.  1565J 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  IrafBc 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  FUght  Procedures 
Standards  Branch  {AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
lelephone  (202)  267-8277. 
SUPPt^MENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 


Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  te.xt  of 
the  SL\Ps.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SL\Ps.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification,  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
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Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  ^an  30  days.  For  the 
remaining  SIAPs,  an  efliective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  appUed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

List  of  Sobiects  in  14  CTR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Weather. 

Issued  in  Washington,  DC  on  September 
24. 1993. 

Thomu  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 


PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449,  January  12, 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  §97.25  LOG,  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  •  *  Effective  December  9. 1993 

South  Haven,  MI,  South  Haven  Area 
Regional.  VOR  RWY  22,  Amdt.  9 

•  •  'Effective  November  11. 1993 

Red  Bluff,  CA,  Red  Bluff  Muni,  NDB  RWY 

33,Orig. 
Montrose,  CO,  Montrose  Regional,  VOR  RWY 

13,  Amdt  7 

Montrose,  CO,  Montrose  Regional,  VOR/DME 

RWY  13.  AmdL  8 
Atlanta.  GA,  Peachtree  City-FaltX)n  Field, 

VOR/DME  RNAV  RWY  31,  Orig. 
Alexandria,  LA,  Alexandria  Eslar  Regional, 

LOC  BC  RWY  8,  Amdt.  9 
Alexandria,  LA,  Alexandria  Esier  Regional, 

ILS  RWY  26.  Amdt  12 
Alexandria,  LA.  Alexandria  Intl.  VOR  RWY 

14,  Orig. 

Alexandria,  LA,  Alexandria  Intl.  VOR  RWY 

32,  Orig. 
Alexandria,  LA,  Alexandria  Intl,  ILS/DME 

RWY  14,  Orig. 
Alexandria,  LA,  Alexandria  Intl,  RADAR-1, 

Orig. 
Bimkie,  LA,  Bunkle  Municipal,  VOR/DMB- 

A,  Amdt  5 
Marksvllle,  LA,  Marksville  Municipal,  VOR/ 

DME-A,  Amdt  3 
Natchitoches,  LA,  Natchitoches  Regional, 

LOC  RWY  34,  Amdt  2 
Natchitoches,  LA,  Natchitoches  Regional, 

NDB  RWY  34.  Amdt  3 
SUdell,  LA,  Slidell.  NDB  RWY  36,  Orig. 
Bar  Harl)or,  ME,  Hancock  County-Bar 

Harbon.  NDB  RWY  22.  Admt  2A, 

CANCELLED 
Las  Vegas,  NV,  McCairan  Intl,  RADAR-1, 

Amdt  11,  CANCELLED 
Palnesville,  OH,  Concord  Airpark,  VOR/ 

DME-A,  Amdt  1 
Dallas-Fort  Worth.  TX.  Dallas-Fort  Worth 

International,  ILS  RWY  3SL.  Orig. 
Dallas-Fort  Worth,  TX,  Dallas-Fort  Worth 

International,  converging  ILS  RWY  35L, 

Orig. 
Deer  Park,  WA,  Deer  Park  NDB-A,  Orig. 
Necedah,  WI,  Necedah,  NT)B  RWY  36,  Orig 
Cowley/Lovell/Byron,  WY.  North  Big  Horn 

County,  NDB  RWY  9,  Amdt.  1 

•  •  *  Effective  October  14. 1993 

Idaho  Falls.  ID,  Fanning  Field,  LOC  BC  RWY 
2,  Amdt  5 


Idaho  Fails,  ID.  Fanning  Field.  ILS  RWY  20. 

Amdt  10 
Spencer.  LV.  Spencer  Muni,  VOR  RWY  12. 

Amdt  2 
Spencer,  lA,  Spencer  Muni,  VOR  RWY  30, 

Amdt  2 
Spencer,  lA,  Spencer  Muni,  NDB  RWY  12. 

Amdt  1 
Spencer,  LA.  Spencer  Muni,  NDB  RWY  30. 

Amdt  8 
Spencer.  lA,  Spencer  Muni,  ILS  RWY  12. 

Amdt  1 
Decatur,  IL,  Decatur,  NDB  RWY  6.  Amdt  5 
Decatur,  IL,  Decatur,  ILS  RWY  6,  Amdt  12 
Great  Bend,  KS,  Great  Bend  Muni,  LOC  RWY 

35,  Amdt  3A.  CANCELLED 
Great  Bend,  KS,  Great  Bend  Muni.  ILS  RWY 

35,  Orig. 
Boston,  MA,  General  Edward  Lawrence 

Logan  Intl,  ILS  RWY  4R,  Amdt  8 
Mosinee,  WI,  Central  Wisconsin,  NDB  RWY 

17,  Orig. 
Mosinee,  WI,  Central  Wisconsin.  RNAV  RWY 

17,  Amdt  5,  CANCELLED 

•  •  •  Effective  September  16. 1993 

Ormond  Beach,  FL,  Oimond  Beach  Muni, 

VOR  RWY  17,  Amdt  1 
Salt  Lake  Qty,  UT.  Salt  Lake  Qty  Intl,  VOR 

or  TACAN  RWY  16,  Amdt.  22 
Salt  Lake  Qty,  UT,  Salt  Lake  City  Intl.  VOR 

or  TACAN  RWY  17.  Amdt.  10 
Salt  Lake  Cltv,  UT,  Salt  Lake  Qty  InU,  VOR/ 

DME  or  TACAN  RWY  34,  Amdt  6 
Salt  Lake  City,  LT,  Salt  Lake  City  InU,  ILS/ 

DME  RWY  16,  Amdt.  7 
Salt  Lake  Qty,  UT,  Salt  Lake  City  InU,  ILS 

RWY  17.  Amdt  9 
Salt  Lake  Qty.  UT.  Salt  Lake  City  Intl.  ILS 

RWY  34.  Amdt  40 

[FR  Doc.  93-24439  Filed  10-4-93;  8:45  am] 

BtLUNQ  CODE  481»-13-ll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

18  CFR  Parts  35, 38, 292.  293,  and  382 

[Oockat  No*.  RM87-1 2-000,  RmS-4-000, 
RM8ft-6-000,  and  RM8a-17-000] 

Congeneration;  Small  Power 
Production;  Public  Conference  and 
Request  for  Comments;  Order 
Terminating  Proceedings 

In  the  Matter  of  Regulations  Goveming 
Independent  Power  Producers,  Regulations 
Governing  Bidding  Programs,  Regulations 
Goveming  the  Public  Utility  Regulatory 
Policy  Act  of  1978. 

Issued  September  29. 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  terminating  proceedings. 

StAMIARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
terminating  these  four  proceedings,  a 
notice  of  public  conferences  and  request 
for  comments  and  three  notices  of 
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proposed  rulemakings,  because  the 
matters  at  issue  in  the  proceedings  have 
since  been  overtaken  by  events. 
EFFECTIVE  DATE:  This  order  is  effective 
on  September  29, 1993. 
FOR  FURTHER  INFORMATIOM  COffTACT: 
Lawrenca  R.  Greenfield.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Suwt  NE.,  Washington.  DC 
20426.  Telephone:  (202)  2C8-0415. 
SUPPLEMEMTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  at  941  North  Capitol 
Street  NE..  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CITS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CEPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  20&-1397.  To 
access  OPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits  and  1 
stop  bit.  OPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  20S-1781.  The 
full  text  of  this  order  will  be  available 
on  OPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  as  located  in  room 
3104.  941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

In  1988,  the  Commission  issued  three 
Notices  of  Proposed  Rulemaking.*  For 
the  reasons  given  below,  we  are 
exercismg  our  discretion  to  terminate 
these  proceedings.  2 


Background 

In  Regulations  Governing 
Independent  Power  Producers.  53  FR 
9327  (March  22. 1988).  IV  FERC  Stats. 
&  Regs.  132.456  (1988)  (IPP  NOPR).  the 
Commission  issued  a  Notice  of 
Proposed  Rulemaking  proposing  to 
streamline  the  regulation  of  a  class  of 
then-developing,  non-traditional  power 
producers  known  as  independent  power 
producers  or  IPPs.  In  the  NOPR.  the 
Commission  broadly  defined  an  IPP  as: 
A  power  producer  that  is  unaffiliated 
with  the  local  utility  in  the  area  in 
which  it  sells  power;  and  that  lacks 
significant  market  power.  However,  at 
the  time  there  was  no  precedent,  general 
or  case-specific,  that  addressed 
precisely  who  would  be  considered 
IPPs,  whether  market-based  (as  opposed 
to  cost-based)  rates  would  be  allowed 
for  IPPs,  and  what  accoimting, 
reporting,  and  recordkeeping 
requirements  should  be  applied  to  IPPs. 
The  proposed  regulations  included 
authorization  of  rates  determined 
through  competitive  bidding  or 
negotiation  (subject  to  a  price  cap)  and 
exemption  from  various  accounting, 
reporting,  and  recordkeeping 
requirements,  as  well  as  streamline  non- 
rate  regulation. 

In  Regulations  Governing  Bidding 
Programs.  53  FR  9324  (March  22. 1988). 
IV  FERC  Stats.  &  Regs.  132.455  (1988) 
(Bidding  NOPR).  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking 
proposing  to  adopt  regulations  that 
would  allow  bidding  procedures  to  be 
used  in  establishing  rates  for  purchases 
fit)m  qualifying  fadhties  or  QFs.  The 
Commission  noted  that  its  pre-existing 
rules  provided  for  rates  for  purchases 
from  QFs  that  would,  as  a  general 
propositioQ,  be  set  at  the  purchasing 


'  A  fourth  Notice  of  Proposed  Rulemaking. 
Admwutratrve  Determination  of  Full  Avoided 
Costs,  Sales  of  Power  to  Qualifying  Facilities,  and 
Interconnection  Faahues.  S3  FK  9331  (March  22. 
1980).  rv  FERC  Stals  ft  Regs  1 32.4S7  (l9flB) 
[ADFAC  NOfff),  issued  at  roughly  the  same  time 
will  be  addressed  at  a  later  data. 

>In  1987.  in  Docket  No.  RM87-12-000,  Uie 
Commissicn  issued  a  notice  providing  for  a  series 
of  regional  public  confereoces  and  requesting 
comments.  Cogeceration.  Small  Power 
PioducUoo — Notice  of  Public  Conference  and 
Request  for  Comments,  52  FR  2552  (January  23, 
1987).  rv  FERC  Suts.  ft  Regs.  1 35.011  (1987). 
revised.  52  FR  6622  (March  5.  1987).  IV  FERC  Stats, 
ft  Regs.  1 35,013  (1987).  These  conferences  and 
comm«its  were  to  provide  the  public  with  an 
opportnnity  to  addresa  the  Commission's  qualifying 
facilities  program  implementing  section  210  of  the 
Public  Utility  Regulatory  Policiea  Act  of  1078,  16 
U.S.C  S824»-3  (1988)  Id  ai  35.083-84.  More 
specifically,  the  Commission  requested  Interested 
persons  to  address  four  topics:  (1)  the  Commission's 
aroided  cost  rule:  (2)  state  commission  and  non- 
regulated  electric  utility  implemantabon  of  the 


avoided  cost  rule;  (3)  the  standards  to  obtain 
qualifying  facility  status,  and  (4)  access  to 
transmission  services.  Id  at  35,084. 

Docket  No.  RM87-1 2-000  is  not  a  rulemaking 
proceeding  Rather,  the  Commission  simply  called 
for  oral  aivd  written  comments.  In  that  proceeding, 
approxunately  160  parties  participated  in  the 
regional  conferences,  and  approximately  220 
written  comments  (including  those  of  conference 
participants)  were  submitted  Participants  and 
commonters  included  state  regulatory  authorities, 
public  utilities,  potential  and  current  non-pubUc 
utility  power  producers,  and  industry  suppliers. 
The  Commission's  review  of  their  views  and 
comments  was  reflected  in  the  proposed  rules 
discussed  infra.  Thus,  Docket  No  RM87-1 2-000 
has  served  its  purpose.  Id  at  35,084.  Moreover, 
events  such  as  the  enactment  of  the  Energy  Policy 
Act  of  1992.  discussed  infra,  which,  for  example, 
grants  the  Commission  the  authority  to  act  on 
applications  to  obtain  transmission  service,  have 
overtaken  issues  that  were  of  importanca  in  1987. 
In  these  circumstances,  we  End  that  we  can  and 
should  terminate  this  particular  proceeding.  See 
Regulation  of  Electricity  Sales  for  Resale  and 
Transmission  Service,  61  FERC  1 61,371  at  62,470 
ft  n.9  (1992). 


Utility's  full  avoided  cost.  The  proposed 
regulations  provided  for  non-mandatory 
bidding  procedures  to  determine 
avoided  cost  as  an  alternative  to  using 
an  administratively  determined  avoidled 
cost. 

Finally,  in  Regulations  Governing  the 
Pubhc  Utility  Regulatory  Policies  Act  of 
1978,  53  FR  31,021  (August  17. 1988). 
IV  Stats,  ft  Reg.  133,465  (1988)  (PURPA 
NOPR).  the  Commission  issued  a  Notice 
of  Proposed  Rulemaking  proposing  to 
revise  its  regulations  governing  the 
criteria  and  procedures  by  which  power 
producing  facilities  could  become  QFs. 
The  Commission  proposed  amending  its 
regulations  to.  among  other  things, 
promote  self-certification,  improve  the 
certification  process  by  adopting 
standardized  application  forms  and 
specifying  what  information  must  be 
submitted,  and  streamline  the  review  of 
recertification  requests  when  projects 
are  modified.  The  Commission  also 
considered  (and  solicited  comments  on) 
changes  in  its  regulations  concerning 
electric  utility  ownership  of  QFs  and 
proposed  revisions  to  its  regulations 
concerning  the  technical  standards  that 
QFs  must  meet. 

While  proposed  as  separate  NOPRs. 
the  Commission  recognized  that  the 
NOPRs  all  were  linked.  IPP  NOPR  IV 
FERC  Stats,  ft  Regs,  at  32.105;  Bidding 
NOPR.  IV  FERC  Stats.  &  Regs,  at  32,024. 
All  of  the  NOPRs  arose  out  of  concerns 
expressed  to  the  Commission  that  the 
Commission's  QF  regulations  required 
revision  and  that  Commission 
regulations  be  developed  to  deal  with 
the  newly-developing  IPPs  (which,  like 
QFs,  are  non-traditional  power 
producers).  IPP  NOPR.  IV  FERC  Stats.  & 
Regs,  at  32,103-3-05,  Bidding  NOPR,  IV 
FERC  Stats,  ft  Regs,  at  32,023-24. 

In  both  written  and  oral  comments  on 
the  NOPRs.  there  were  many  who 
objected  to  the  proposed  regulations — to 
the  broad  outline  as  well  as  the  details. 
They  argued,  for  example,  that  the 
Commission  had  insufficient  experience 
with  IPPs  and  bidding  programs  to 
adopt  generic  regulations  and  that  the 
Commission  should  not  move  so 
quickly  in  these  areas.  Others  supported 
me  NOPRs.  at  least  in  part.  Few.  if  any. 
parties  supported  the  NOPRs  in  their 
entirety,  however. 

Discussion 

The  NOPRs  issued  in  1988  addressed 
a  host  of  issues  involving  IPPs  and  QFs. 
Since  then,  however,  much  has 
changed.  Most  significant  has  been  the 
passage  of  the  Energy  Policy  Act  of 
1992.  PubHc  Law  102-486, 106  Stat. 
2776  (1992).  which  created  a  new 
category  of  power  producers,  exempt 
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wholesale  generators  or  EWCs.i  EWGs 
are  non-traditional  power  producers  like 
IPPs,  but  they  are  exempt  rrom  the 
requirements  of  the  Public  Utility 
Holding  Company  Act  of  1935, 15 
U.S.C.  79a  et  scq.  (1988)  (PUHCA). 
Many  of  the  entities  that  would  meet  the 
criteria  for  an  EWG  in  the  Energy  Policy 
Act  would  meet  the  proposed  criteria 
for  an  IPP  in  the  IPP  NOPR.  (However, 
the  criteria  do  differ.* 

In  addition,  since  1988  the 
Commission  has  acted  on  close  to  50 
requests  for  market -based  rates, 
including  rates  for  non-traditional 
power  producers  such  as  IPPs.^  and  has 
developed  definitions  for  IPPs  and 
criteria  for  regulation  of  IPPs  that  differ 
from  those  originally  proposed  in  the 
IPP  NOPR.o  The  cases  acted  upon  have 
involved  rates  resulting  from  both 
competitive  bidding  and  competitive 
negotiation.'  Thus,  the  proposed 
regulations  in  the  IPP  NOPR  have  been 
overtaken  by  both  the  Energy  Policy  Act 
and  case-specific  precedent. 

In  addition  to  the  Commission's  case- 
by-case  experience  regarding  regulation 
of  non-traditional  power  producers, 
including  IPPs,  substantial  experience 
has  been  gained  by  state  regulatory 
commissions  and  utilities  themselves 
regarding  non-traditional  power 
producers  and  com{>etitive  bidding.  At 
the  time  of  the  Bidding  NOPR  only  a 
few  states  had  taken  steps  to  allow 
competitive  bidding.  Now  30  states  use 
competitive  bidding  (i.e.,  either  the  state 


'  The  Energy  Policy  Act  also  axpaiul«d  the 
Commission's  authority  to  order  transmission  for. 
among  othen,  QPs  and  the  newlyovated  EWGs. 

*Coatpan\i  U.S.CA.  §  79i-5a<a)  (West  Supp 
1«93)  with  IPP  NOPR.  IV  FERC  Stats,  ft  Regt.  at 
32.110-14. 

•  See.  e.g..  DosweU  LimUad  Paitnarthip.  50  FERC 
161,251  (1990)  (.DotwelD,  Enron  Power  Enterprise 
Corporstioo.  52  FERC  161.193  (1990)  (Enwn). 

•  The  Committiao  in  Individual  casai  has 
chaiactenzed  non-traditioiM]  power  producers  aa 
either  independent  pow«r  producer*  (IPPs)  or 
affiliated  potver  producers  (APPs). 

Generally  speaking,  it  has  characterized  an  IPP  as 
not  afniiated  with  a  traditional  inveetor -owned 
utility  (KX)).  and  an  AFP  as  affiliated  with  a 
traditional  lOU.  Compare  supra  note  iwith  Terra 
Comfort  Corporation,  52  FERC  161,241  (1990)  and 
Boston  Edison  Company  Re.  Edgar  Eiectnc  Enei^ 
Company.  55  FERC  161.382  (1991). 

The  Canuniaeion  has  allowed  marl^-basad  rates 
for  all  categories  of  public  utility  sellers  if  the  seller 
could  show  that  it  lacked  or  adequately  mitigated 
its  market  power  b>'  showing  that:  (1)  Neither  It  nor 
its  affiliates  is  a  dominant  firm  in  the  sale  of 
generation  aervice*  in  the  relevant  market:  (2) 
neither  it  nor  its  affiliates  o>vns  or  controls 
transmission  facilities  which  could  be  used  to  block 
the  buyer  in  reaching  alternative  geoaration 
suppliers  (or  has  adequately  ouligated  the  ability  to 
block  the  txiyar);  and  (3)  netlher  it  nor  its  affiliates 
is  able  to  arsct  cr  control  any  othei  barrier*  to 
market  entry.  Set.  e.g..  Louisville  Cas  and  Eiectnc 
Company.  62  FERC  181.016  (1993). 

'  Sea.  ».$,  Dotwall.  tupta  note  9:  Snion.  supm 
notes. 


has  adopted  provisions  for  utilities  to 
use  bidding  or  the  state  at  least  permits 
utilities  to  use  bidding).  Compare 
Bidding  NOPR.  IV  FERC  Stats.  &  Regs, 
at  32,025  with  4  Robertson's  Current 
Competition  No.  3  at  16  (August  1993). 
Thus,  both  state  regulatory  commissions 
and  utilities  appear  to  be  making 
substantial  progress  without  the  need 
for  additional  Commission  guidance. 

In  regard  to  criteria  for  QF  status, 
since  the  PURPA  NOPR  was  issued. 
Congress  passed  the  Solar,  Wind,  Waste, 
and  Geothermal  Power  Production 
Incentives  Act  of  1990,  Public  Law  101- 
575, 104  Stat.  2834,  as  amended  by. 
Public  Law  102-46, 105  Stat.  249  (1991) 
(codified  at  16  U.S.C.  796(17)),  which 
changed  the  statutory  provisions 
applicable  to  qualifying  small  power 
production  facilities.  Furthermore,  in  a 
1992  Notice  of  Proposed  Rulemaking, 
the  Commission  has  proposed,  and 
received  comments  on,  changes  in  its 
QF  regulations  that  are  the  same  or 
similar  to  many  of  the  changes 
cmginally  considered  in  the  earlier 
PLTRPA  NOPR." 

In  summary,  the  electric  utihty 
industry,  and  Commission  and  state 
regulaticm  of  the  industry,  have  evolved 
substantially  since  the  1988  NOPRs 
were  issued.  In  addition,  the  law  has 
changed  substantially.  Matters  and 
concerns  that  were  relevant  in  1988.  and 
that  fostered  the  need  for  the  NOPRs, 
have  been  or  are  being  addressed  in 
other  fora.  Acctx^dingly,  because  the 
NOPRs.  and  the  reasons  why  the  NOPRs 
were  issued,  have  been  overtaken  by 
events,  the  Commission  will  exercise  its 
discretion  to  terminate  the 
proceedings.9 

The  Commission  orders: 

Docket  Nos.  RM87-12-000,  RM88-4- 
000,  RM88-5-000,  and  RM88-1 7-000 
are  hereby  terminated. 

By  the  Commission. 
Lois  D.  Cashell, 
Secretory. 

[FR  Doc.  93-24448  Filed  10-4-93;  8:45  am) 
MUJNG  CODE  •717-01-M 


B  Streamlining  of  Ragulatioiu  Pertaining  to  Parts 
n  and  tn  of  the  Federal  Power  Act  and  the  Public 
Utility  Regulatory  Policies  Act  of  1978.  Notice  of 
Proposed  Rulemaking,  57  FR  55,176  and  56,168 
(Nov.  24, 1992  and  Dec.  9, 1992).  IV  FERC  SUU 
ft  Regs.  132.489  at  32.643-56.  32.663-68  (1992). 
Comments  on  the  proposed  change*  to  the 
regulations  are  presently  under  review. 

*E.g..  Professional  Drivers  Council  v.  Bureau  t^ 
Motor  Safety,  706  F.2d  1216.  1220-21  (DC  Or. 
19S3)  (discussing  agency's  decision  not  to 
promulgate  new  rule*  in  an  area  already  subject  to 
agency  regulation). 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners: 
Disclosure  of  Regional  Office  File 

AGENCY:  United  States  Parole 
Cotnmission. 

ACTION:  Final  rule. 

SUMMARY:  The  Parole  Commission  is 
adopting  a  new  regulation,  to  state  that 
the  Chairman  of  the  Commission  is 
assuming  responsibility  under  the 
Freedom  of  Information  Act  for  deciding 
administrative  appeals  from  decisions  to 
deny  a  requester  copies  of  documents 
(or  portions  thereof)  fexHn  a  parole  file, 
and  from  other  decisions  related  to  the 
processing  of  POIA  requests.  The 
regulation  reflects  a  recent 
interpretation  by  the  Department  of 
Justice  that  the  Chairman,  rather  than 
the  Attorney  General,  is  the  appropriate 
official  to  act  as  "head  of  the  agency" 
for  purposes  of  the  Freedom  of 
Information  Act. 

EFFECTIVE  DATE:  November  4,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Posch,  Office  of  the  General 
Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Boule\'ard,  Suite  420,  Chevy 
Chase,  Maryland,  Telephcme  (301)  492- 
5959. 

SUPPLEMENTARY  MFORMATION:  The 

Freedom  of  Information  Act  (5  U.S.C. 
552)  (FOIA)  allows  an  appeal  from  the 
denial  of  documents  or  other  decisions 
related  to  FOIA  requests  to  the  "head  of 
the  agency."  5  U.S.C.  552(a)(6)(i).  For 
many  years,  the  Office  of  Information 
and  Privacy  in  the  Department  of  Justice 
has  handled  the  processing  of  the 
appeals  from  the  Commission's  POIA 
responses  because  the  Attorney  General 
is  the  "head  of  the  agency"  for  the 
Department  of  Justice. 

Recently,  the  Office  of  Information 
and  Privacy  has  advised  the 
Commission  that,  since  the  Commission 
is  an  independent  agency  within  the 
Justice  Department  (18  U.S.C.  4202)  and 
is  an  "agency"  fbr  purposes  of  chapter 
5  Title  5,  U.S.  Code  (with  several 
exceptions  not  pertinent  here]  (18 
U.S.C.  4218(a)),  the  Chairman  of  the 
Commission  is  more  appropriately 
considered  to  be  the  "head  of  the     < 
agency"  for  the  limited  purpose  of 
deciding  appeals  of  FOIA  responses. 
Previously  the  Attorney  General  was 
treated  as  the  head  of  the  agency 
Therefore,  the  Qiairman  of  the 
Commission  will  assume  responsibility 
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for  processing  administrative  appeals 
under  FOIA.  effective  October  1. 1993. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedures,  Probation  and  Parole. 
Prisoners. 

PART  2— [AMENDED] 

Accordingly,  tbe  Parole  Commission 
makes  the  following  amendment  to  28 
CFR  part  2. 

The  Amendment 

1.  The  authority  citation  for  28  CFR 
part  2  continues  to  read  as  follows: 

Authonty:  18  U.S.C.  4203(a)(l]  and 
4204(a)(6). 

2.  28  CFR  part  2.  §  2.56  is  amended 
by  revising  the  last  sentence  in 
paragraph  (d)  and  by  adding  a  new 
paragraph  (h)  which  reads  as  follows; 

1 2.56    DIsciosure  of  Parole  Commission 
regional  offica  file. 

(d)  •  *  *  In  addition,  the  requester 
must  be  informed  of  the  right  to  appeal 
any  non-disclosure  to  the  Office  of  the 
Chairman. 


(h)  Appeals. — 

(1)  Appeals  to  the  Chairman.  When  a 
request  for  access  to  Parole  Commission 
records  or  a  waiver  of  fees  has  been 
denied  in  whole  or  in  part,  or  when  the 
Commission  fails  to  respond  to  a  request 
within  the  time  limits  set  forth  in  the 
FOIA,  the  requester  may  appeal  the 
denial  of  the  request  to  the  Chairman  of 
the  Commission  within  thirty  days  from 
the  date  of  the  notice  denying  the 
request.  An  appeal  to  the  Chairman 
shall  be  made  in  writing  and  addressed 
to  the  Office  of  the  Chairman,  U.S. 
Parole  Coimnission,  5550  Friendship 
Boulevard,  Suite  420,  Chevy  Chase, 
Maryland  20815. 

(2)  Decision  on  appeal.  A  decision 
affirming  in  whole  or  in  part  the  denial 
of  a  request  shall  include  a  brief 
statement  of  the  reason  or  reasons  for 
the  affirmance,  including  each  FOIA 
exemption  relied  upon  and  its  relation 
to  each  record  withheld,  and  a 
statement  that  judicial  review  of  the 
denial  is  available  in  the  U.S.  district 
court  for  the  judicial  district  in  which 
the  requester  resides  or  has  his  principal 
place  of  business,  the  judicial  district  in 
which  the  requested  records  are  located, 
or  in  the  District  of  Columbia.  If  the 
denial  of  a  request  is  reversed  on  appeal 
to  the  Chairman,  the  requester  shall  be 
so  notified  and  the  request  shall  be 
processed  promptly  by  Commission 


staff  in  accordance  with  the  Chairman's 
decision  on  appeal. 

•        •        •        •        • 

Dated:  September  14. 1993. 
Edward  F.  Reilly,  |r.. 
Chairman,  U.S.  Parole  Commission. 
|FR  Doc.  93-24443  Filed  10-4-93;  8:45  am) 
aauNQ  cQoe  44i»-oi-r 


DEPARTMErfT  OF  DEFENSE 
Office  of  th«  Secretary 
32  CFR  Part  40 

RIN  0790-AF08 

Standards  of  Conduct 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACTION:  Final  rule. 

summary:  The  Department  of  Defense 
intends  to  publish  another  Standards  of 
Conduct  document  in  chapter  I  of  title 
32  of  the  Code  of  Federal  Regulations. 
This  document  revises  the  heading  of  32 
CFR  part  40  to  prevent  two  parts  having 
the  same  heading. 

EFFECTIVE  DATE:  October  5. 1993. 

FOA  FURTHER  INFORMATION  CONTACT: 

L.M.  Bynum,  Correspondence  and 
Directives  Directorate,  1155  Defense 
Pentagon,  Washington,  DC  20301-1155, 
(703)697-4111. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  40 

Conflict  of  interests,  Government 
procurement. 

Accordingly  .^pZ^TR  part  is  amended 
as  follows:       / 

PART  40-{AMENDED] 

1.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7301. 

2.  The  heading  for  32  CFR  part  40  is 
revised  to  read  "Standards  of  Conduct 
Cross-References". 

Dated;  September  28, 1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  93-24378  Filed  10-4-93.  8  45  am) 

SiLUNO  COOe  S00O-O4-M 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AE49 

Reservists  Education;  Procedural  Due 
Process  and  the  Montgomery  Gl  Bill— 
Selected  Reserve 

AGENCY:  Department  of  E)efense. 

Department  of  Transportation  (Coast 

Guard)  and  Department  of  Veterans 

Affairs. 

ACTION:  Final  regulations. 

SUMMARY:  VA  (Department  of  Veterans 
Affairs)  has  been  reviewing  regulations 
for  the  purpose  of  improving  due 
process  procedures.  This  rule  provides 
that  in  certain  instances  if  claimants  or 
beneficiaries  under  the  Montgomery  GI 
Bill — Selected  Reserve  can  show  good 
cause  why  they  did  not  comply  with  the 
time  limits  within  which  they  are 
required  to  act,  those  time  limits  do  not 
apply.  This  rule  will  provide  increased 
due  process  to  reservists  affected  by 
time  hmits 

EFFECTIVE  DATE:  October  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
J'one  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-2092. 
SUPPLEMENTARY  INFORMATION:  On  pages 
47024  and  47025  of  the  Federal  Register 
of  October  14. 1992,  there  was 
published  a  Notice  of  Intent  to  amend 
38  CFR  part  21  in  order  to  implement 
increased  due  process  to  reservists 
affected  by  time  limits.  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  objections. 
The  agencies  received  no  comments, 
suggestions  or  objections  from  the 
public.  However,  a  subsequent  revision 
an4  internal  review  have  necessitated 
minor  structural  revisions  which  do  not 
alter  the  intent  of  the  original  proposal. 
Accordingly,  the  departments  are 
making  the  proposed  regulation  final. 

The  amendment  to  §  21.7639(b)(l){ii) 
was  originally  proposed  as  an 
amendment  to  §  21.7639(b)(2).  However, 
in  the  Federal  Register  of  December  3, 
1992,  there  were  published  final 
regulations  needed  to  implement  those 
provisions  of  the  Veterans'  Benefits  and 
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Program  Improvement  Act  of  1988 

which  affected  the  Montgomery  GI 

Bill — Selected  Reserve,  hi  order  to 

implement  that  Act«  it  was  neoessary  to 

reorganize  and  rewrite  §  21.7639.  In  the 

course  of  doing  so,  the  material  which 

was  formerly  contained  in 

§  21.7639(b)(2)  was  moved  to 

S  21.7639(b)(l)(u).  ConsequenUy.  these 

final  regulations.amend 

§  21.7639(b)(l)(ii)  rather  than 

§  21.7639(b)(2).  There  are  no  substantive 

changes  in  this  resulation  as  it  was 

proposed  on  Octc^er  14, 1992. 

Furthermore,  following  additional 
consideration  by  VA,  it  was  decided 
that  the  proposed  revision  found  in 
§21.7532(dJ(2)  might  mislead  some 
users  of  the  regulations.  The  material 
included  In  the  proposed 
§  21.7532(d)(2)  was  not  intended  to  be 
limited  to  extensions  of  time  periods  in 
cases  in  which  VA  fails  to  furnish  a 
form  as  the  heading  of  §  21.7532(d) 
indicates.  Consequently,  it  was 
determined  to  include  the  amendatory 
paragraph  in  a  new  paragraph, 
§  21.7532(f)  with  a  heading  reflecting  its 
more  general  application.  It  is  the  view 
of  VA  that  this  §  21.7532(f)  contains  no 
substantive  changes  from  the  paragraph 
contained  in  $  21.7532(d)(2)  as  it  was 
proposed  on  October  14. 1992.  but 
merely  reflects  the  deptutmeots'  intent 
more  clearly. 

The  Department  of  Defense,  the 
Department  of  Transportation  and  the 
Department  of  Veterans  Affairs  hare 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291. 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  efiiect  on  the  economy,  and  will 
not  cause  a  m^or  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  efiects  on 
competition,  mnployment,  investment, 
proauctivity,  innovation  or  on  ths 
abihty  of  United  States-based 
enteiprises  to  compete  with  foreign- 
baseci  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  I!)efense,  the 
Secretary  of  Transportation  and  the 
Secretary  of  Veterans  Afhirs  have 
certified  that  these  amended 
regulations,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  601-612.  Pursuant  to  5 
U.S.C  605(b),  the  amended  regulations, 
therefore,  are  exempt  fixun  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certificatian  can  be  made 
because  the  resulationa  a£bct  only 
individuals.  They  will  have  no 


significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  mmprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
AMiftance  Dumber  kx  the  program  affected 
by  these  regulationt  is  12.609. 

Lilt  of  Sobiacta  in  38  cm  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs^— education,  Loan  programs — 
education,  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  April  30, 1993. 

JaaMBrowa, 

Secretary  of  Veteran*  Affairs. 
Approved:  June  16, 1993. 

NkoUi  Timmae,  Jr., 

Principal  Director  (Military  Manpower  Gr 
Personnel  Policy),  Department  ofDefenm. 
Approved:  August  3, 1993. 

CL.  SUnar^  |r.. 

Acting  Chief,  Office  of  Readiness  and  Reserve. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  L  is 
amended  as  set  fbilh  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 


Subpart  L— educational  Assistanca  for 
Membera  of  ttia  Saiacted  Raaarve 

1.  The  authority  citation  for  part  21. 
subpart  L  continues  to  read  as  follows: 

Autfasritjr:  10  U.S.C  Ch.  106;  38  U.S.C 
501(a). 

2.  Section  21.7532  is  amended  by 
adding  paragraph  (f)  and  its  authority 
citation  to  read  as  follows: 

121.7532    Time  ihnte. 


(f)  Time  limits  for  perfecting  a  claim. 
Time  limits  within  which  reservists  are 
required  to  act  to  perfect  a  claim  or 
challenge  an  adverse  VA  dedsion  may 
be  extended  for  good  cause  shown. 
When  an  extension  is  requested  after 
expiration  of  a  time  limit,  the  action 
required  of  the  reservist  must  be  taken 
concurrently  with  or  prior  to  the  filing 
of  a  request  for  extension  of  the  time 
limit,  and  good  cause  must  be  shown  as 
to  why  the  required  action  could  not 
have  been  taken  during  the  original  time 
period  and  could  not  have  been  taken 
sooner  than  it  was.  Denials  of  time  limit 
extensions  are  separately  appealable 
issues. 

(Autholtj:  10  U.S.C  2138(b).  38  UJ&JC  3431, 
5101,  5113) 


3.  Section  21.7639  is  amended  by 

revising  paragraph  (b)(l)(ii)  and  adding 
its  authority  citation  to  read  as  follows: 

121.7630    ConditlonawMclireatiitIn 
reduoadi 


(b)  Withdrawals  and  nonpunitive 
grades, 

(D*  •  • 

(ii)  The  reservist  submits  a 
description  of  the  circumstances  in 
writing  to  VA  either  within  one  year 
from  the  date  VA  notifies  the  reservist 
that  he  or  she  must  submit  the 
mitigating  drcumstances.  or  at  a  later 
date  if  the  reservist  is  able  to  show  good 
cause  why  the  one-year  time  limit 
should  be  extended  to  the  date  on 
which  he  or  she  sxibmitted  the 
description  of  the  mitigating 
circumstances. 

(Authority:  10  U.S.C  2136(b),  38  U.S.C.  3471, 
5101,  SI  13) 
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38  CFR  Part  21 
RtN2900-AF78 

Raaarvlata  Edmation;  bnplamantation 
of  ttfe  Vetarana'  Educational 
Aaalatance  Amandmaota  of  1991 

AGENCY:  Department  of  Defense, 
Department  of  Transportation  (Coast 
Guard)  and  Department  of  Veterans 
Affairs. 

ACTION:  Final  regulations. 

summary:  The  Veterans'  Educational 
Assistance  Amendments  of  1991 
contains  several  provisions  which  aSact 
the  pa)mient  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  (Deputment  of 
Veterans  Affairs)  administers.  These 
provisions  include  restoring  lost 
entitlement  to  members  of  ue  Selected 
Reserve  called  to  active  duty  and  an 
improvement  in  payments  to  these 
individuals.  This  prq;>osal  will  inform 
the  public  of  the  way  in  which  VA,  the 
Department  of  Defense  and  the  Coast 
Guard  intend  to  implement  these 
provisions  of  law  with  reepect  to  the 
Montgomery  Q  Bill— Selected  Reserve. 
EFFECTIVE  DATE:  The  unandments  to 
§$  21.7635  and  21.7639,  like  the 
provisions  of  law  they  implemeot,  are 
retroactively  effective  on  Aug.  1, 1990. 
The  amendments  to  the  remainder  of 
theee  regulatloos.  hke  the  provisions  of 
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law  they  implement,  are  retroactively 
effective  on  Oct.  10, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffiar  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,,  Washington,  DC 
20420.  (202)  233-2092. 
SUPPt^MENTARY  INFORMATION:  Many 
members  of  the  Selected  Reserve  are 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill— Selected 
Reserve.  In  the  Persian  Gulf  War  the 
United  States  relied  heavily  on  these 
individuals,  calling  many  of  them  to 
active  duty.  Consequently,  many  of 
these  benefit  recipients  were  among 
tliose  reservists  called  to  active  duty 
during  the  Persian  Gulf  War.  In  many 
instances  such  individuals  had  to 
discontinue  their  training  during  a  term 
or  other  enrollment  period.  Under  the 
law  then  in  effect,  these  individuals 
would  have  lost  the  entitlement  used  in 
pursuit  of  those  discontinued  courses 
unless  their  educational  institutions 
discovered  a  method  whereby  the 
individuals  could  receive  a  grade  for 
those  courses.  This  could  have 
adversely  affected  the  ability  on  these 
individuals  to  complete  their  programs 
of  education.  Furthermore,  in  order  to 
pay  these  individuals  to  the  date  they 
discontinued  training,  VA  would  have 
to  determine  in  the  individual  case 
whether  mitigating  circumstances 
existed  for  these  discontinuances. 

The  Veterans'  Educational  Assistance 
Amendments  of  1991  was  enacted  in 
order  to  prevent  eligible  individuals 
from  suffering  these  setbacks  while 
serving  the  country  during  the  Persian 
Gulf  War.  This  Act  contains  several 
provisions  which  improve  the 
educational  assistance  benefits  for  those 
who  served  on  active  duty  during  the 
Persian  Gulf  War.  These  include 
restoring  lost  entitlement  to  those  who 
were  called  to  active  duty  during  an 
enrollment;  providing  for  payment  to 
the  date  these  individuals  withdrew 
from  their  courses;  and  extending  the 
eligibility  period  for  some  reservists. 
These  regulations  implement  such 
provisions  of  law  for  those  receiving 
benefits  under  the  Montgomery  GI 
Bill — Selected  Reserve  program. 

It  should  be  noted  that  the  provision 
of  law  which  permits  an  extension  of 
the  eligibihty  period  does  not  apply  to 
all  members  of  the  Selected  Reserve 
who  are  eligible  for  educational 
assistance  under  the  Montgomery  GI 
Bill — Selected  Reserve.  For  example,  if 
a  reservist  is  called  to  active  duty  in  the 
Persian  Gulf  War,  and  incius  a  disability 


resulting  in  his  or  her  discharge,  the 
eligibility  period  remains  a  10  year 
period  bediming  on  the  date  the 
reservist  became  eligible  for  educational 
assistance.  The  amount  of  time  such  a 
reservist  spent  on  active  duty  has  no 
effect  on  the  length  of  his  or  her 
eligibility  period. 

The  Department  of  Veterans  Affairs, 
the  Department  of  Defense  and  the  Coast 
Guard  have  determined  that  these 
amended  regulations  do  not  contain  a 
major  r\ile  as  that  term  is  defined  by 
E.O.  12291,  entitled  Federal  Regulation. 
The  regulations  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
procluctivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

VA,  the  DepartQient  of  Defense  and 
the  Coast  Guard  find  for  good  cause  that 
publishing  these  regulations  for  prior 
public  comment  is  unnecessary  and 
would  serve  no  good  purpose  since 
these  changes  simply  implement 
statutory  requirements.  Therefore, 
notice  of  proposed  rulemaking  will  not 
be  published  for  these  regulations. 

Since  a  notice  of  proposed  rulemaking 
wiU  not  be  published  for  these  amended 
regulations,  these  changes  of  not  fall 
within  the  definition  of  a  rule  in  the 
Regulatory  Flexibility  Act.  Nevertheless, 
these  amended  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the 
amended  regulations,  therefore,  are 
exempt  firom  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

The  amended  regulations  directly 
affect  only  individuals.  They  will  have 
no  significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jiuisdictions. 

The  Department  of  Veterans  Affairs, 
the  Department  of  Defense  and  the  Coast 
Guard  find  that  good  cause  exists  for 
making  the  amendments  to  §§  21.7635 
and  21.7639,  like  the  provisions  of  law 
they  implement,  retroactively  effective 
on  Aug.  1, 1990.  The  Department  of 
Veterans  Affairs,  the  Department  of 
Defense  and  the  Coast  Guard  find  that 
good  cause  exists  for  making  the 
amendments  to  the  remainder  of  the 
regulations  retroactively  effective  on 
Oct.  10, 1991. 


It  is  necessary  to  implement  these 
provisions  of  law  as  soon  as  possible. 
These  provisions  are  intended  to 
achieve  a  benefit  for  the  individual.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be  contrary 
to  statutory  design,  would  complicate 
administration  of  these  provisions  of 
law;  and  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it. 

List  of  Subjects  in  38  CFR  Part  21 

Qvil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
reqiurements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  31, 1993. 
)esae  Brown. 

Secretary  of  Veterans  Affairs. 

Approved;  August  6, 1993. 
W.S.  Scllman. 

Director,  Accession  Policy,  Military 
Manpower  and  Personnel  Policy. 

Approved:  August  18, 1993. 
CL.  Rhiaard,  Jr.. 
Acting  Chief.  Office  of  Readiness  and  Reserve. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  L  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILfTATION  AND  EDUCATION 

Subpart  L — Educational  Assistance  for 
Members  of  the  Selected  Reserve 

1.  The  authority  citation  for  part  21, 
subpart  L  continues  to  read  as  follows: 

Authority:  10  U.S.C.  Ch.  106;  38  U.S.C. 
501(a). 

2.  In  §  21.7520  paragraph  (b)(14)(i)(G) 
is  revised;  paragraphs  (b)  (30)  through 
(33)  are  added  and  reserved;  and 
paragraph  (b)(34)  and  its  authority 
citation  are  added  tfi  fe&d  as  follows: 

1 21 .7520    Definitions)'^ 

•         •         •         •         • 

(b)  Other  definitions.  •  •  • 
(14)  Mitigating  circumstances. 

[i)'  *  * 

(G)  Unanticipated  active  duty  for 
training;  and 

(34)  Persian  Gulf  War.  The  term 
"Persian  Gulf  War"  means  the  period 
beginning  on  August  2. 1990,  and 
ending  on  the  date  thereafter  prescribed 
by  Presidential  proclamation  or  by  law. 

(Authority:  38  U.S.C  101(33)) 

3.  In  §  21.7550  paragraph  (a), 
introductory  text,  is  revised  and 
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paragraph  (a)(3)  and  its  authority 
citation  are  added  to  read  as  follows: 

f  21 .7S50    Ending  data*  of  •ligibilKy. 

(a)  Time  limit  on  eligibility.  Except  as 
provided  in  §21.7551  and  paragraphs 
(a)(3),  (b)  and  (c)  of  this  section,  a 
reservist's  period  of  eligibility  expires 
effective  the  earlier  of  the  following 
dates: 

•  •        •        *        • 

(3)  If.  during  the  Persian  Gulf  War,  the 
reservist  serves  on  active  duty  piu^uant 
to  an  order  to  active  duty  issued  under 
10  U.S.C.  672  (a),  (d).  or  (g).  673  or  673b. 
the  period  of  this  active  duty  service 
plus  four  months  shall  not  be 
considered  in  determining  the  time 
limit  on  eligibility  found  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(Authority:  10  U.S.C  2133;  Pub.  L.  9&-525. 
Pub.  L  102-127)  (Oct.  10. 1991). 

4.  S  21.7570  and  its  authority  citation 
are  revised  to  read  as  follows: 

S  21.7570    EntlttomanL 

Except  as  provided  in  §  21.7576(e) 
each  reservist  is  entitled  to  a  maximum 
of  36  months  of  educational  assistance 
(or  its  equivalent  in  part-time 
educational  assistance)  under  this 
program,  but  is  also  subject  to  the 
provisions  of  §21.4020  (a)  and  (b). 

(Authorit>':  10  U.S.C.  2131(c);  Pub.  L.  98-525, 
Pub.  L.  102-127)  (Oct.  10, 1991) 

5.  In  §  21.7576,  introductory  text  is 
added  to  paragraph  (b);  paragraph  (e) 
and  its  authority  citation  are  added  to 
read  as  follows: 

§  21 .7576    EntHlwnent  charges. 

•  •         •         •         • 

(b)  Determining  entitlement  charge. 
This  paragraph  states  how  VA  will 
generally  determine  the  charge  against 
the  entitlement  of  a  reservist  who  is 
receiving  educational  assistance. 
However,  when  the  circumstances 
described  in  paragraph  (e)  of  this 
section  apply  to  a  reservist.  VA  will  use 
that  paragraph  to  determine  an 
entitlement  charge  instead  of  this 
paragraph. 

•  •        •        •        • 

(e)  No  entitlement  charge  for  some 
reservists.  When  the  criteria  described 
in  this  paragraph  are  met.  there  is  an 
exception  to  the  charges  against 
entitlement  described  in  paragraph  (b) 
of  this  section. 

(1)  VA  will  make  no  charge  against  a 
reservist's  entitlement  when  the 
reservist — 

(i)  While  not  serving  on  active  duty, 
had  to  discontinue  pursuit  of  a  course 
or  courses  as  a  result  of  being  ordered, 
in  connection  with  the  Persian  Gulf 


War.  to  serve  on  active  duty  imder 
secUon  672(a).  (d).  or  (g).  673,  673b.  or 
688  of  title  10.  U.S.  Code;  and 

(ii)  Failed  to  receive  credit  or  lost 
training  time  toward  completion  of  the 
reservist's  approved  educational, 
professional  or  vocational  objective  as  a 
result  of  having  to  discontinue  his  or 
her  course  pursuit. 

(2)  The  period  for  which  receipt  of 
educational  assistance  allowance  is  not 
charged  against  a  reservist's  entitlement 
shall  not  exceed  the  portion  of  the 
period  of  enrollment  in  the  course  or 
courses  for  which  the  reservist  failed  to 
receive  credit  or  with  respect  to  which 
the  reservist  lost  training  time. 

(Authority:  10  U.S.C.  2131(c)(3)(A);  Pub.  L 
101-127)  (Oct.  10. 1991). 

6.  In  §  21.7635.  paragraph  (b)(1)  and 
(b)(2)  introductory  text  are  revised;  an 
authority  citation  is  added  to  (b)(1)  and 
the  authority  citation  for  (b)(2)  is 
revised;  in  paragraph  (c),  introductory 
text  is  added  and  paragraphs  (c)(1)  and 
(c)(2)  are  revised  and  an  authority 
citation  is  added  at  the  end  of  (c)(2)  to 
read  as  follows: 

§  21 .7635    Diaeontinuanca  dataa. 


(b)  Course  discontinued — course 
interrupted — course  terminated — course 
not  satisfactorily  completed  or 
withdrawn  from.  (1)  if  the  reservist,  for 
reasons  other  than  being  called  or 
ordered  to  active  duty,  withdraws  from 
all  courses  or  receives  all  nonpunitive 
grades,  and  in  either  case  there  are  no 
mitigating  circxmistances  VA  will 
terminate  or  reduce  educational 
assistance  effective  the  first  date  of  the 
term  in  which  the  withdrawal  occurs  or 
the  first  date  of  the  term  for  which 
grades  are  assigned. 

(Authority:  10  U.S.C.  2136(b),  38  U.S.C. 
3680(a);  Pub.  L.  102-127)  (Aug.  1. 1990) 

(2)  If  the  reservist  withdraws  from  all 
courses  with  mitigating  circumstances 
or  withdraws  from  all  courses  such  that 
a  pimitive  grade  is  or  will  be  assigned 
for  those  courses  or  the  reservist 
withdraws  from  all  courses  because  he 
or  she  is  ordered  to  active  duty,  VA  will 
terminate  educational  assistance  for — 
•        •        •        •        • 

(Authority;  10  U.S.C.  2136(b),  38  U.S.C 
3680(a);  Pub.  L  98-525.  Pub.  L  102-127) 
(Aug.  1, 1990) 

(c)  Reduction  in  the  rate  of  pursuit  of 
the  course.  If  the  reservist  reduces  the 
rate  of  training  bv  withdrawing  from 
part  of  a  course,  but  continues  training 
in  part  of  the  course,  the  provisions  of 
this  paragraph  apply. 

(1)  If  the  reduction  in  the  rate  of 
training  occurs  other  than  on  the  first 


date  of  the  term.  VA  will  reduce  the 
reservist's  educational  assistance  at  the 
end  of  the  month  or  the  end  of  the  term 
in  which  the  withdrawal  occurs, 
whichever  is  earlier,  either  when — 

(i)  A  nonpimitive  grade  is  assigned  for 
the  part  of  the  course  from  which  he  or 
she  withdraws,  and 

(A)  The  reservist  withdraws  because 
he  or  she  is  ordered  to  active  duty,  or 

(B)  The  withdrawal  occurs  with 
mitigating  circtimstances;  or 

(ii)  A  punitive  grade  is  assigned  for 
the  part  of  the  course  from  which  the 
reservist  withdraws. 

(2)  VA  will  reduce  educational 
assistance  effective  the  first  date  of  the 
enrollment  in  which  the  reduction 
occurs  when — 

(i)  The  reduction  occurs  on  the  first 
date  of  the  term,  or 

(ii)  The  reservist — 

(A)  Receives  a  nonpunitive  grade  for 
the  part  of  the  course  from  which  he  or 
she  withdraws,  and 

(B)  Withdraws  without  mitigating 
circumstances,  and 

(C)  Does  not  withdraw  because  he  or 
she  is  ordered  to  active  duty. 

(Authority:  10  U.S.C.  2136(b),  38  U.S.C 
3680(a);  Pub.  L.  102-127)  (Aug.  1, 1990) 

7.  In  §  21.7639,  paragraph  (b)  is 
revised  to  read  as  follows: 

1 21 .7639    Conditiona  wtiich  raault  in 
reduced  ratea. 

•        •        •        •        • 

(b)  Withdrawals  and  nonpunitive 
grades.  (1)  Withdraw^al  bom  a  course  or 
receipt  of  a  nonpimitive  grade  affects 
payments  to  a  reservist.  VA  will  not  pay 
benefits  to  a  reservist  for  pursuit  of  a 
course  from  which  the  reservist 
withdraws  or  receives  a  nonpunitive 
grade  which  is  not  used  in  computing 
requirements  for  graduation  tmless;  the 
provisions  of  this  paragraph  are  met. 

(i)  The  reservist  withdraws  because  he 
or  she  is  ordered  to  active  duty;  or 

(ii)  Both  of  the  following  exist. 

(A)  There  are  mitigating 
circiunstances,  and 

(B)  The  reservist  submits  a 
description  of  the  circumstances  in 
writing  to  VA  either  within  one  year 
from  the  date  VA  notifies  the  reservist 
that  he  or  she  must  submit  the 
mitigating  circumstances,  or  at  a  later 
date  if  the  veteran  or  servicemember  is 
able  to  show  good  cause  why  the  one- 
year  time  limit  should  be  extended  to 
the  date  on  which  he  or  she  submitted 
the  description  of  the  mitigating 
circumstances. 

(Authority:  10  U.S.C  2136(b),  38  U.S.C  3471. 
3680(a),  5101.  5113;  Pub.  L  102-127)  (Aug. 
1. 1990) 
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(2)  If  VA  considers  that  mitigating 
ciirumstances  exist  because  the 
reservist  withdrew  during  a  drop-add 
period  or  because  the  withdrawal 
constitutes  the  first  withdrawal  of  no 
more  than  six  credits  after  May  31, 
1989,  the  reservist  is  not  subject  to  the 
reporting  requirement  found  in 
paragraph  (b)(l)(ii)CB)  of  this  section. 

(Authority:  10  U  S.C.  2130(b).  38  U.S.C 
3680(a)]  (jun.  1, 1989) 
■         •         ■         •         • 

[FR  Doc.  93-24374  Filed  10-4-93;  8:45  ami 
aajjNocooc  nao-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

[FRL-478S-3] 

Asbestos  NESHAP  Clarification  of 
Intent 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  clarification. 

summary:  This  document  provides 
clarification  regarding  the  requirements 
of  the  Asbestos  NESHAP,  It  is  intended 
to  clarify  possible  misunderstandings  in 
the  regulated  community  regarding 
removal  of  asbestos-containing 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  Ripp  at  (703)  308-8727. 
8UPPI.EMENTARY  INFORMATION:  On 
November  20,  1990,  the  Federal 
Register  published  the  Environmental 
Protection  Agency's  (the  Agency's) 
revision  of  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
for  Asbestos  (Asbestos  NESHAP),  40 
CFR  part  61,  subpart  M.  55  FR  48406. 
The  Agency  has  learned  that  some  part 
of  the  regulated  community  may  have 
certain  misunderstandings  concerning 
the  Asbestos  NESHAP  and  that  these 
misiinderstandings  may  have  resulted  in 
removals  of  asbestos-containing 
materials  (ACM)  that  are  not  required  by 
the  Asbestos  NESHAP.  One  such 
misunderstanding  is  that  the  revised 
Asbestos  NESHAP  requires  total  ACM 
removal  during  any  renovation 
whenever  specific  threshold  amoiuits  of 
ACM  are  involved.  A  second  is  the 
mistaken  belief  that  since  ACM  must  be 
removed  before  a  demolition,  it  is 
appropriate  in  eU  cases  to  remove  the 
ACM  now.  Because  these 
misimderstandings  may  be  encouraging 
uimecessary  and  unwise  (from  a  health 
standpoint)  removals,  EPA  makes  this 
clarification. 


This  clarification  does  not  supersede, 
alter,  or  in  any  way  replace  the  existing 
Asbestos  NESHAP.  This  memorandum 
is  intended  solely  as  guidance  and  does 
not  represent  an  action  subject  to 
judicial  review  under  section  307(b)  of 
the  Clean  Air  Act  or  section  704  of  the 
Administrative  Procedure  Act. 

I.  The  NESHAP  Regulation 

The  notification  requirements  of  the 
Asbestos  NESHAP  apply  to  the 
demolition  of  a  facility  regardless  of  the 
amount  of  asbestos  involved.  Other 
requirements  of  the  rule  apply  and  must 
be  followed  for  the  demolition  of  a 
facility  that  contains  at  least  260  linear 
feet  of  regulated  asbestos-containing 
material  (RACM)  on  pipes,  160  square 
feet  of  RACM  on  other  facility 
components,  or  at  least  35  cubic  feet  of 
RACM  off  facility  components  where 
the  length  or  area  could  not  be 
measured  previously.  (See  40  CFR 
61.145(a).) 

A  renovation  is  covered  if  at  least  the 
same  threshold  amounts  of  RACM  are 
"stripped,  removed,  dislodged,  cut. 
drilled  or  similarly  disturbed."  (See  40 
CFR  61.145(a)(4).)  This  language  details 
but  does  not  expand  the  slightly 
different  language  in  the  previous 
NESHAP  rule  that  spoke  of  ACM  to  be 
"stripped  or  removed." 

When  the  liireshold  amount  of  RACM 
is  "stripped,  removed,  dislodged,  cut, 
drilled  or  similarly  disturbed"  in  a 
renovation,  the  NESHAP  regulations 
require  that  specific  work  practices  be 
followed,  and  that  the  owner  and/or 
operator  of  the  renovation  activity  notify 
the  applicable  state  and  local  agencies 
and/or  EPA  Regional  Offices  before 
beginning  work.  (See  40  CFR  61.145(b)- 
(c).)  The  Asbestos  NESHAP  leaves  to  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  651  et  seq.)  the  determination  of 
appropriate  worker  exposure  levels 
during  building  renovations  and 
demolitions.  (EPA  has  promulgated 
regulations  imder  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  et  seq.)  to 
cover  pubUc  sector  employees  exempt 
from  the  Occupational  Safety  and 
Health  Act.  40  CFR  part  763,  subpart  G.) 

II.  Clarification  of  Intent 

The  revised  Asbestos  NTSHAP  does 
not  trigger  requirements  in  any  building 
where  they  would  not  have  been 
triggered  by  the  previous  regulation. 
The  revisions  amend  the  rule  to 
enhance  enforcement  and  to  promote 
compliance  without  affecting  the 
stringency  of  existing  controls. 

The  presence  or  absence  of  ACM  in  a 
facility  does  not  trigger  any 
requirements  imder  the  Asbestos 
NESHAP  regarding  whether  or  not  an 


owner  and/ or  operator  needs  to 
demolish  a  bxiilding  or  whether  or  not 
an  owner  and/or  operator  needs  to 
remove  materials  that  will  not  be 
disturbed  during  a  renovation.  Rather, 
the  Asbestos  NESHAP  mandates  work 
practice  and  notification  requirements 
when  threshold  amounts  of  RACM  are 
stripped,  removed,  dislodged,  cut, 
drilled  or  similarly  disturbed  as  a  result 
of  a  building  owner's  independent 
decision  to  initiate  renovation  or 
demolition  activities  (except  that 
notification  is  alwajrs  required  for 
demolition  activities  regardless  of  the 
amount  of  ACM).  Moreover,  removal  of 
ACM  that  is  not  stripped,  removed, 
dislodged,  cut.  drilled  or  similarly 
distiuhed  during  a  renovation  is  not 
required,  even  if  the  renovation  is  major 
in  character. 

EPA  has  previously  stated,  in 
guidance  and  other  publications,  that 
for  the  protection  of  health  and  the 
minimization  of  risk,  removal  of  ACM  is 
not  always  a  building  owner's  best 
course  of  action  to  reduce  asbestos 
exposure.  See,  e.g.,  Managing  Asbestos 
In-Place:  A  Building  Owner's  Guide  to 
Operations  and  Maintenance  for 
Asbestos-Containing  Material  (July 
1990)  ("the  Green  Book");  Asbestos; 
Advisory  to  the  PubUc:  "The  Facts  About 
Asbestos  in  Buildings  (56  FR  13472, 
April  2. 1991).  Thus,  EPA  generally 
recommends  proper  in-place 
management  of  ACM,  rather  than 
removal  of  ACM,  as  discussed  in  the 
Green  Book.  In  mriny  buildings,  a  well 
run  in-place  management  program 
should  be  all  that  is  necessary  to  control 
the  release  of  asbestos  fibers.  However, 
in-place  management  procedures  alone 
are  not  sufficient  for  ACM  that  is 
significantly  damaged,  and  may  not  be 
sufficient  for  some  types  of  ACM 
situated  in  highly  accessible  areas;  in 
these  areas  some  form  of  full  scale 
abatement — repair,  encapsulation, 
enclosure,  encasement,  or  removal — 
will  be  necessary.  Removal  of  the  ACM 
may  also  be  appropriate  when 
performed  in  conjimction  with  major 
building  renovation,  or  as  part  of  long- 
term  building  management  policies 
(such  as  staged  removal  in  conjunction 
with  renovation  over  the  life  of  the 
building).  The  Asbestos  NESHAP 
requirements  are  consistent  with  these 
EPA  policies.  In  fact,  as  EPA  has 
previously  noted,  unless  all  safeguards 
are  properly  applied,  improper  asbestos 
removal  projects  can  actually  increase 
asbestos  exposures.  Premature  removal 
may  also  cause  building  owners  to  lose 
the  benefit  of  possible  ^ture 
improvements  in  asbestos  removal 
tetiinology. 
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Dated:  September  17. 1M3. 
Michael  H.  Shapiro, 
Acting  Assistant  Administrator. 
[FR  Doc.  93-24431  Filed  10-4-93;  8:45  am] 

MUMOCOOC  1660-60-^ 

40  CFR  Part  372 
[OPPT$-400068B;  FRL-4642-6] 

Dl-n-octyl  Phthalate;  Toxic  Chemical 
Release  Reporting;  Comrhunity  Right- 
To-Know 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rale. 

SUMMARY:  EPA  is  deleting  di-n-octyl 
phthalate  (DnOP)  from  the  hst  of  toxic 
chemicals  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA). 
This  action  is  based  on  EPA's 
conclusion  that  di-n-octyl  phthalate 
meets  the  deletion  criteria  of  EPCRA 
section  313(d)(3).  By  promulgating  this 
rule,  EPA  is  relieving  facilities  of  their 
obligation  to  report  releases  of  di-n-octyl 
phthalate  that  occurred  during  the  1993 
reporting  year,  and  releases  that  will 
occur  in  the  future. 

DATES:  This  rule  is  effective  October  5. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  J.  Doa,  Petitions  Coordinator, 
Emergency  Planning  and  Community 
Right-to-l6iow  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
Stop  OS-120,  401  M  St..  SW., 
Washington,  DC  20460.  Toll  free:  800- 
535-0202.  Toil  free  TDD:  800-553- 
7672. 
SUPPlf  MENTARY  INFORMATION: 

I.  Introduction 

A.  Statutory  Authority 

This  action  is  issued  under  section 
313(d)  and  (e)(1)  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (42  U.S.C.  11023, 
"EPCRA").  EPCRA  is  also  referred  to  as 
Title  in  of  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  of 
1986. 

B.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  manufacturing,  processing,  or 
otherwise  using  toxic  chemicals  to 
report  their  environmental  releases  of 
such  chemicals  annually.  Beginning 
with  the  1991  reporting  year,  such 
facilities  also  must  report  pollution 
prevention  and  recycling  data  for  such 
chemicals,  pursuant  to  section  6607  of 
the  Pollution  Prevention  Act  (42  U.S.C. 
13106.  "PPA").  Section  313  established 


an  initial  list  of  toxic  chemicals  that  was 
comprised  of  more  than  300  chemicals 
and  20  diemical  categories.  Section 
313(d)  authorizes  EPA  to  add  or  delete 
chemicals  from  the  list,  and  sets  forth 
criteria  for  these  actions.  Under  section 
313(e),  any  person  may  petition  EPA  to 
add  chemicals  to  or  delete  chemicals 
from  the  list.  EPA  has  added  and 
deleted  chemicals  from  the  original 
statutory  list. 

EPA  issued  a  statement  of  petition 
puUcy  and  guidance  in  the  Federal 
Register  of  February  4,  1987  (52  FR 
3479),  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
petitions.  On  May  23.  1991  (56  FR 
23703).  EPA  issued  guidance  regarding 
the  recommended  content  of  petitions  to 
delete  individual  members  of  the 
section  313  metal  compound  categories. 

II.  Effective  Date 

This  action  becomes  effective 
immediately.  Thus,  the  last  year  in 
which  facilities  had  to  report  releases  of 
DnOP  was  1993,  covering  releases  that 
occurred  in  1992.  The  effect  of  this 
deletion  is  that,  smce  DnOP  will  not  be 
on  the  section  313  list  when  facilities 
report  in  1994  for  releases  that  occurred 
in  1993,  these  reports  and  all 
subsequent  reports  need  net  include 
DnOP  release  date.  Facilities  will 
therefore  not  have  to  collect  release 
information  for  any  releases  of  DnOP 
that  occur  during  the  1993  reporting 
year  or  for  any  releases  that  occur  in  the 
^ature. 

Section  313(d)(4)  provides  that  "(ajny 
revision  [to  the  section  313  Ust]  made 
on  or  after  January  1  and  before 
December  1  of  any  calendar  year  shall 
take  effect  beginning  with  the  next 
calendar  year.  Any  revision  made  on  or 
after  December  1  and  before  January  1 
shall  take  effect  begiiming  with  the 
calendar  year  foUov^ng  the  next 
calendar  year."  The  Agency  interprets 
this  delayed  effective  date  provision  to 
apply  only  to  actions  that  add  chemicals 
to  the  section  313  list.  For  deletions,  the 
Agency  may.  in  its  discretion,  make 
such  actions  immediately  effective.  An 
immediate  effective  date  is  authorized, 
in  these  circumstances,  under  5  U.S.C. 
section  553(d)(l),>since  a  deletion  from 
the  section  313  list  relieves  a  regulatory 
restriction. 

The  Agency  believes  that  the  purpose 
behind  the  section  313(d)(4)  effective 
date  provision  is  to  allow  facilities 
adequate  planning  time  to  incorporate 
newly  added  chemicals  to  their  Toxic 
Release  Inventory  release  data  collection 
processes.  A  facility  would  not  need 
additional  planning  time  to  not  report 
releases  of  a  given  chemical.  Thus,  a 
reasonable  construction  of  section 


313(d)(4),  given  the  overall  purpose  and 
structure  of  EPCRA-to  provide  the 
pubhc  with  information  about 
chemicals  which  meet  the  criteria  for 
inclusion  on  the  section  313  list-is  to 
apply  the  delayed  effective  date 
requirement  only  to  additions  to  the  Ust. 
Where  the  Agency  has  determined,  as  it 
has  with  DnOP,  that  a  chemical  does  not 
satisfy  the  criteria  of  section 
313(d)(2)(A)-(C),  no  purpose  is  ser\ed 
by  requiring  facilities  to  collect  release 
data  or  file  release  reports  for  that 
chemical,  or,  therefore,  by  leaving  that 
chemical  on  the  section  313  list  for  any 
additional  period  of  time.  Nothing  in 
the  legislative  history  suggests  that 
313(d)(4)  was  intended  to  apply  to 
deletions  as  well  as  additions;  indeed, 
such  a  construction  would  be 
incongruous,  since  deleted  chemicals. 
by  definition,  do  not  satisfy  the  criteria 
for  being  on  the  section  313  list  and 
their  deletion  from  that  list  should  not 
be  delayed  in  the  absence  of  any 
compelUng  reason  to  the  contrary.  This 
construction  of  section  313(d)(4)  is  also 
consistent  with  previous  rules  deleting 
chemicals  from  the  section  313  list. 
Indeed,  the  Agency  has  not  given  any  of 
its  rules  deleting  chemicals  from  the 
section  313  list  the  delayed  effective 
dates  specified  in  section  313(d)(4). 

III.  Deiicription  of  Petition  and 
Rationale  for  Delisting 

On  January  28, 1992,  the  Vista 
Chemical  Company  submitted  a  petition 
to  EPA  to  delete  di-n-octyl  phthalate 
(DnOP)  (CAS  No.  117-84-0)  from  the 
EPCRA  section  313  list  of  toxic 
chemicals.  Following  a  review  of  the 
petition.  EPA  issued  a  proposed  rule  in 
the  Federal  Register  on  January  13, 
1993  (58  FR  4133),  proposing  to  grant 
the  petition  and  to  delete  DnOP.  EPA's 
proposal  was  based  on  its  conclusion 
that  DnOP  meets  the  EPCRA  section 
313(d)(3)  criteria  for  deletion  from  the 
list.  Specifically,  EPA  concluded  that 
there  is  not  sufficient  evidence  to 
establish  that  DnOP  causes  adverse 
acute  human  health  effects,  chronic 
human  health  effects,  or  environmental 
toxicity.  This  conclusion,  which  is 
detailed  in  the  proposed  rule,  is  based 
on  the  Agency's  review  of  the  petition, 
as  well  as  other  relevant  materials.  This 
final  rule  is  also  based  on  EPA's 
conclusion  that  DnOP  induces  toxicity 
only  at  relatively  high  dose  levels  to 
humans  or  environmental  organisms 
and  thus  does  not  meet  the  EPCRA 
section  313(d)(2)(A)-{C)  listing  criteria. 
With  respect  to  deletions,  EPCRA 
provides  at  section  313(d)(3)  that  "[al 
chemical  may  be  deleted  if  the 
Administrator  determines  there  is  not 
sufficient  evidence  to  establish  any  of 
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the  criteria  described  in  paragraph 
l(d)(2)(A)-(C)l."  As  DnOP  exhibits  acute 
toxicity  only  at  levels  that  greatly 
exceed  releases  and  resultant  exposures. 
DnOP  cannot  reasonably  be  anticipated 
to  cause  ".  .  .significant  adverse  acute 
human  health  effects  at  concentration 
levels  that  are  reasonably  likely  to  exist 
beyond  facility  site  boundaries  as  a 
result  of  continuous,  or  frequently 
recurring  releases."  Thus.  EPA  does  not 
believe  that  DnOP  meets  the  toxicity 
criteria  for  listing  under  EPCRA  section 
313(d)(2)(A). 

EPA  does  not  believe  that  DnOP 
meets  the  toxicity  criteria  of  EPCRA 
section  313(d)(2)(B)  because  DnOP  (1) 
cannot  reasonably  be  anticipated  to 
cause  teratogenic  effects, 
immunotoxicity,  or  neurotoxicity  and 
(2)  cannot  reasonably  be  anticipated  to 
cause  liver  toxicity,  kidney  toxicity,  or 
reproductive  and  developmental 
toxicity,  except,  at  relatively  high  dose 
levels.  In  addition,  although  animal  data 
indicate  that  DnOP  may  have  tumor 
promoting  potential,  there  are  no 
bioassay  data.  EPA  cannot  characterize 
the  hazard  potential  and.  therefore, 
cannot  estaolish  that  DnOP  can 
reasonably  be  anticipated  to  cause 
cancer. 

EPA  does  not  believe  that  DnOP 
meets  the  EPCRA  section  313(d)(2)(C) 
toxicity  criteria  because  adverse  effects 
of  DnOP  on  aquatic  organisms  occur 
only  at  levels  that  are  in  excess  of  the 
aqueous  solubility  limit  of  DnOP.  Thus. 
EPA  believes  that  any  potential 
significant  adverse  effects  on  the  aquatic 
environment  are  mitigated  by  DnOP's 
low  solubility  in  water.  Furthermore, 
although  DnOP  does  bioconcentrate  in 
aquatic  organisms,  it  will  become 
dispersed  rather  than  biomagnified  in 
higher  organisms. 

m  addition,  releases  to  the 
environment  of  DnOP  and  resultant 
exposures  are  relatively  low.  The  fact 
that  DnOP  exhibits  toxicity  only  at 
levels  that  far  exceed  releases  and 
exposure  results  in  a  low  level  of 
concern  for  this  chemical. 

EPA  received  five  comments  on  the 
proposed  rule:  Four  comments  in 
support  of  the  deletion  and  one 
comment  which  objected  to  the 
proposed  deletion.  None  of  the 
comments  received  provided 
information  warranting  a  change  in 
EPA's  determination  that  DnOP  should 
be  deleted  from  the  EPCRA  section  313 
toxic  chemical  hst.  The  Illinois 
Environmental  Protection  Agency 
(Illinois  EPA)  objected  to  the  proposed 
deletion  of  DnOP  because  the  State 
Agency  has  found  residual 
contamination  by  phthalates  at  many 
sites  in  the  State  undergoing  clean-up. 


Illinois  EPA  is  concerned  about  the  lack 
of  information  on  the  sources  or 
activities  which  account  for  the 
presence  of  specific  phthalates. 
Therefore.  Illinois  EPA  believes  that 
continued  collection  of  emission  data  is 
a  prudent  course  of  action  to  preserve 
data  which  may  be  useful  in 
determining  the  source  of 
contamination.  While  this  could  be  an 
appropriate  use  of  the  EPCRA  section 
313  data,  it  is  not  a  statutory  criterion 
for  keeping  DnOP  on  the  EPCRA  section 
313  toxic  diemical  list.  In  addition,  the 
Illinois  EPA  objected  to  the  proposed 
rule  to  delist  DnOP  due  to  the  limited 
evidence  of  its  low  toxiaty.  However, 
the  Agency  has  determined  that  there  is 
not  sufficient  evidence  to  establish  that 
DnOP  meets  any  of  the  EPCRA  section 
313  toxicity  criteria.  Therefore, 
consistent  with  section  313(d)(3).  EPA  is 
deleting  DnOP  from  the  EPCRA  section 
313  toxic  chemical  list. 

Today's  action  is  not  intended,  and 
should  not  be  inferred  to  affect  the 
status  of  E>nOP  under  any  statute  or 
program  other  than  the  Toxic  Release 
Inventory  reporting  under  EPCRA 
section  313  and  the  Pollution 
Prevention  Act  section  6607. 
Specifically,  the  removal  of  DnOP  from 
the  EPCRA  section  313  list  does  not  in 
any  way  alter  its  continued  status  as  a 
priority  pollutant  under  section  307  of 
the  Clean  Water  Act  (33  U.S.C.  1317) 
(and  related  listing  under  section  102  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  |42  use  9601  et  seql).  The  Vista 
Chemical  Company  petition  does  not 
request  the  removal  of  DnOP  fit>m  the 
priority  pollutants  list;  moreover,  the 
Agency  feels  such  action  at  this  time 
would  be  inappropriate.  In  support,  the 
Agency  notes  that  the  two  lists,  and  the 
two  statutes  under  which  they  are 
maintained,  serve  relevantly  different 
purposes.  Furthermore,  each  statute 
prescribes  different  standards  for  adding 
or  deleting  chemicals  or  pollutants  from 
its  respective  list. 

IV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  1229J 

Under  ExecuUve  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore,  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  is  not  a  "major  rule"  because 
it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more.  This 
final  rule  will  decrease  the  impact  of  the 
EPCRA  section  313  reporting 
requirements  on  covered  facilities  and 
will  result  in  cost-savings  to  industry. 
EPA,  and  the  States.  Therefore,  this  is  a 


minor  rule  under  Executive  Order 
12291. 

In  1991.  the  number  of  facilities  that 
reported  on  DnOP  was  60.  Thus,  under 
this  rule,  these  60  sites  would  no  longer 
report  on  this  chemical.  The  estimated 
cost  savings  industry  by  deleting  the 
listing  is  estimated  to  be  $2,830  per  year 
per  reporting  facility  that  no  longer  is 
required  to  report.  The  cost  savings  to 
EPA  is  $84  per.facility  per  report.  The 
total  cost  savings  to  EPA  and  industry 
is  estimated  to  be  $174,840  per  annum. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  Federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Because  this 
rule  will  result  in  cost  savings  to 
facilities,  EPA  certifies  that  small 
entities  %vill  not  be  significantly  affected 
by  this  rule. 

C.  Paperwork  Reduction  Act 

This  rule  relieves  facilities  from 
having  to  collect,  maintain,  and  report 
information  on  the  use  and  releases  of 
DnOP.  Therefore,  there  were  no 
information  collection  requirements  for 
OMB  to  review  under  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

List  of  Subiects  in  40  CFR  Part  372 

Environmental  protection. 
Community  right-to-know.  Reporting 
and  recordkeeping  requirements.  Toxic 
chemicals. 

IDatfld:  S<;ptember  27, 1993. 

SuMB  H.  WayUnd. 

Acting  Assistant  Administrator  for 
Prewntion.  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  372  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  11013  and  11028. 

1372.65    [Amandad] 

2.  Sections  372.65(a)  and  (b)  are 
amended  by  removing  the  entire  entry 
for  n-Dioctyl  phthalate  under  paragraph 
(a)  and  removing  the  entire  CAS  No. 
entry  for  117-84-0  under  paragraph  (b). 

(FR  Doc  93-24435  Filed  10-4-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doelat  No.  93-181;  RM-8268] 

Radio  Broadcasting  Services; 
Livingston,  MT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
264C  to  Livingston,  Montana,  as  that 
community's  second  FM  broadcast 
service  in  response  to  a  petition  filed  by 
Henry  Adams.  See  58  FR  36376.  July  7, 
1993.  The  coordinates  for  Channel  264C 
are  45-39-45  and  110-33-37.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  November  15, 1993. 
The  window  period  for  filing 
applications  for  Channel  264C, 
Livingston,  will  open  on  November  16, 
1993,  and  close  on  December  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-181, 
adopted  September  13, 1993,  and 
released  December  16, 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239),  1919  M  Street,  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Conunission's  copy  contractors. 
International  Transcription  Services, 
Inc..  2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Accordingly,  47  CFR  chapter  I  is 
amended  as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Channel  264C  at  Livingston. 

Federal  Communications  Commission. 
Victoria  M.  McCaulejr. 
Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc  93-24339  Filed  10-4-93;  8:45  am] 
BiuMO  cooc  «ni-ei-M 


47  CFR  Part  73  . 

[MM  Docket  Na  93-146;  RM-6236] 
Radio  Broadcasting  Sarvicas;  Amita, 


AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Amite  Broadcasting,  allots 
Channel  243A  to  Amite,  Louisiana.  See 
58  FR  32504.  June  10. 1993.  Channel 
243A  can  be  cdlotted  to  Amite  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
0.8  kilometers  (0.5  miles)  northeast  in 
order  to  avoid  a  short-spacing  to  Station 
KRVE-FM.  Channel  242C2,  Brusly, 
Louisiana.  The  coordinates  for  the 
allotment  of  Channel  243A  to  Amite  are 
30-43-49  and  90-30-02.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  November  15, 1993. 
The  window  period  for  filing 
applications  will  open  on  November  16, 
1993,  and  close  on  December  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  MFORMATWN:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-148, 
adopted  September  13, 1993,  and 
released  September  29, 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hoiu^  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS.  Lie.  (202)  857- 
3800.  2100  M  Street.  NW..  suite  140, 
Washington.  DC  20037. 

List  of  Subiects  in  47  CFR  Part  73 
Radio  broadcasting. 

Accordingly,  47  CFR  chapter  I  is 
amended  as  follows: 

PART  73~{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

1 73^    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Louisiana,  is 
amended  by  adding  Amite.  Channel 
243A. 


Federal  Communications  Commission. 
Victoria  M.  McCaulejr. 
Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc  93-24340  Filed  10-4-93:  8:45  am) 
BUJNO  CODE  sna-oi-M 

47  CFR  Part  73 

[MM  Docket  No.  93-13;  RM-8156,  RM-8234] 

Radio  Broadcasting  Sarvicas; 
Bianchard,  LA,  and  Stephens,  AR 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Dar>'l  L  Bordelon  (RM-8156). 
allots  Channel  271C3  to  Bianchard. 
Louisiana.  See  58  FR  15321.  March  22. 
1993.  Channel  271C3  can  be  allotted  to 
Bianchard  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.8  kilometers  (0.5  miles) 
north  to  avoid  a  short-spacing  conflict 
with  Station  KDET-FM.  Channel  272. 
Center.  Texas.  The  coordinates  for 
Channel  271C3  at  Bianchard  are  32-35- 
18  and  93-53-31.  The  counterproposal 
filed  by  Arkansas  Wireless  Company 
(RM-8234},  requesting  the  allotment  of 
Channel  271A  to  Stephens,  Arkansas,  is 
dismissed.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  November  15,  1993. 
The  window  period  for  filing 
appUcations  will  open  on  November  16, 
1993,  and  close  on  December  16, 1993. 
FOR  PJRTHER  INFORMATION  CONTACT. 
Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-13. 
adopted  September  13. 1993.  and 
released  September  29. 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  cc  pying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239).  1919 
M  Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS.  Inc..  (202)  857- 
3800.  2100  M  Street,  NW.,  suite  140. 
Washington.  DC  20037. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Accordingly,  47  CFR  chapter  I  is 
amended  as  follows: 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
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Authority:  47  U  S.C  154.  303. 

173.202    [AnMmtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  adding  Blanchard.  271C3. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 
Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
fFR  Doc.  93-24341  Filed  10-4-93;  8:45  am] 
BHJJNQ  cooe  tn2-«1-M 


DEPARTMEFfT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

49  CFR  Part  571 

[Docket  No.  73-20;  Notice  18] 

RIN2127-AF11 

Federal  Motor  Vehlcia  Safety 
Standards;  Fuel  Syctem  Integrity; 
Alcohol  Fuels 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  In  response  to  a  petition  for 
reconsideration  from  the  Association  of 
International  Automobile 
Manufacturers,  this  notice  makes  a 
technical  amendment  to  a  final  rule 
amending  Federal  Motor  Vehicle  Safety 
Standard  No.  301,  Fuel  System  Integrity. 
That  rule  established  anti-si  phoning 
requirements  for  vehicles  manufactured 
to  operate  on  alcohol  fuels.  The 
technical  amendment  concerns  the 
outside  diameter  of  the  siphoning  hose 
used  in  the  compliance  testing. 
OATCS:  Effective  Date:  The  amendment 
becomes  effective  October  5. 1993. 

Petitions  for  reconsideration:  Any 
petition  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  November  4. 1993. 
ADDRESSES:  Any  petition  for 
reconsideration  should  refer  to  the 
docket  and  notice  niimber  set  forth  in 
the  heading  of  this  notice  and  be 
submitted  to:  Administrator,  NHTSA, 
400  Seventh  Street  SW..  Washington. 
DC  20590. 

FOR  FURTHER  iNFORMATION  CONTACT: 
Mr.  Chris  Flanigan.  NRM-01.01,  Special 
Projects  Staff,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
(202-366-4918). 

SUPPLEMENTARY  MFORMATION:  Standard 
No.  301  specifies  requirements  for  the 


integrity  of  the  entire  motor  vehicle  fuel 
system  which  includes  the  fuel  tanks, 
emission  controls,  lines,  and 
connections.  On  January  22. 1993.  the 
agency  issued  a  final  rule  amending  the 
Standard  to  establish  anti-siphoning 
requirements  for  vehicles  manufactured 
to  operate  on  alcohol  fuels.  (58  FR  5638) 
The  agency  anticipates  that  the 
amendment  will  reduce  deaths  and 
injuries  by  preventing  the  ingestion  of 
highly  toxic  alcohol  fuel,  especially 
methanol. 

The  anti-siphoning  requirements  in 
section  S6.6  amending  Standard  No.  301 
require  that 

Each  vehicle  shall  have  means  that  prevent 
a  hose  made  of  vinyl  plastic  or  rubber,  with 
a  length  of  not  less  than  1 20  centimeters  (cm) 
(47.2  inches)  and  an  outside  diameter  of  not 
more  than  5.2  millimeters  (mm)  (0  20 
Inches),  from  contacting  the  level  surface  of 
the  liquid  fuel  in  the  vehicle's  fuel  tank  or 
fuel  system,  when  the  hose  is  inserted  into 
the  hller  neck  attached  to  the  fuel  tank  with 
the  fuel  tank  filled  to  any  level  from  90  to 
95  percent  of  capacity. 

The  preamble  contained  an  extensive 
discussion,  explaining  that  a  5.2  mm 
outside  diameter  was  the  appropriate 
size  for  a  test  hose  because  it 
represented  the  smallest  commercially 
available  hose  used  for  siphoning. 

The  agency  received  a  petition  for 
reconsideration  dated  February  16. 
1993.  from  the  Association  of 
International  Automobile  Manufacturers 
(AIAM)  requesting  that  the  regulatory 
language  be  modified  to  state  "an 
outside  diameter  of  not  less  than  5.2 
millimeters  (mm)  (0.20  inches)."  AIAM 
stated  that  the  final  rule's  regulatory 
language  was  inconsistent  with  the 
agency's  intent  to  prevent  any  hose  with 
an  outside  diameter  of  5.2  mm  or  larger 
from  entering  the  fuel  system.  The 
petitioner  further  stated  that  the  current 
regulatory  text  might  cause 
manufacturers  problems  in 
demonstrating  compliance  with  the 
amendment,  because  a  vehicle  would 
theoretically  be  required  to  have 
sufficiently  small  pore  size  to  prevent  a 
hose  with  an  outside  diameter  from  0.0 
mm  up  to  5.2  mm  from  contacting  the 
liquid.  AIAM  stated  that  this  would  be 
an  impracticable  test.  The  petitioner 
stated  further  that  it  would  t>e 
inconsistent  with  the  agency's  intent  to 
prevent  the  use  of  siphoning  hoses  that 
are  5.2  mm  and  larger.  Accordingly, 
AIAM  reouested  that  the  regulatory 
language  be  modified  to  state  "•  *  *  an 
outside  diameter  of  not  less  than  5.2 
millimeters  *  *  *  ." 

After  reviewing  AIAM's  petition, 
NHTSA  has  determined  that  the 

f>etitioner's  requested  change  in 
anguage  is  consistent  with  the  agency's 


intent  in  establishing  the  final  rule  and 
will  serve  to  clarify  the  requirement. 
This  amendment  would  not  impose  any 
additional  duties  or  responsibilities  on 
any  party  not  already  imposed  by  the 
final  rule.  Discussion  in  the  preamble  to 
the  final  rule  indicates  that  tne  agency 
intended  to  test  the  anti-siphoning 
device  with  a  hose  as  small  as  5.2  mm 
in  diameter,  but  not  with  a  smaller  hose. 
Accordingly.  NHTSA  finds  for  good 
cause  that  notice  and  opportunity  to 
comment  on  this  amendment  are  not 
necessary. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1392. 1401, 1403. 
1407;  delegation  of  authority  at  49  CFR  1.50. 

1571.301    [Amendedl 

2.  In  §  571.301,  S6.6  is  revised  to  read 
as  follows: 

S6.6    Anti-siphoning  test  for  alcohol 
fuel  vehicles.  Each  vehicle  shall  have 
means  that  prevent  any  hose  made  of 
vinyl  plastic  or  rubber,  with  a  length  of 
not  less  than  120  centimeters  (cm)  (47.2 
inches)  and  an  outside  diameter  of  not 
less  than  5.2  millimeters  (mm)  (0.20 
inches),  from  contacting  the  level 
surface  of  the  liquid  fuel  in  the  vehicle's 
fuel  tank  or  fuel  system,  when  the  hose 
is  inserted  into  the  filler  neck  attached 
to  the  fuel  tank  with  the  fuel  tank  filled 
to  any  level  from  90  to  95  percent  of 
capacity. 

Issued  on  September  29, 1993. 
Howard  M.  Smolkin, 

Executive  Director 

[FR  Doc.  93-24365  Filed  10-4-93;  8:45  am) 

BIUJNG  CODE  4»ie-Bt-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  229 


[Docket  No.  930953-^253;  LD.  092793A] 

Interim  Exemption  for  Commercial 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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ACnON:  Final  nile;  extension  of 
expiration  date  and  conforming 

umanHprmpt 


NMFS  issues  this  final  rule  to 
extend  the  expiration  date  of  the 
regulations  governing  the  interim 
exemption  ror  commerdal  fisheries  for 
a  6-month  period  until  April  1, 1994. 
Since  taking  marine  m«mmiil«  by  U.S. 
citizens  is  considered  a  violation  of  the 
Marine  Mammal  Protection  Act,  these 
regulations  are  necessary  to  authorize 
the  Incidental  taking  of  marine 
mammals  by  commercial  fishermen. 
This  extension  is  required  by  recent 
legislation. 

EfFECTTVi  DATE:  This  rule  is  e£foctive  on 
October  1. 1993.  The  expiration  date  of 
part  229  is  extended  from  October  1, 
1993.  to  April  1, 1994. 
FOR  FUfmCR  MTORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  fishery 
biologist,  Office  ofProtected  Resoiuces, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  Silver  Spring,  MD 
20910. 

SUPflfMENTARY  MTOfMATION:  The 
Marine  Mammal  Protection  Act 
Amendments  of  1988  (Pub.  L  100-711, 
signed  November  23, 1988)  established 
a  new  section  114  in  the  Marine 
Mammal  Protection  Act  (16  U.S.C  1361 
et  seq;  the  MMPA)  which  directed  the 
Secretary  of  Commerce  (Secretary)  to 
implement  an  interim  exemption  for 
certain  incidental  takings  oimarine 
mammals  by  commercial  fishermen 
during  the  period  November  23, 1988, 
through  October  1, 1993.  For  a 
back^^und  on  this  issue,  please  refer  to 
earlier  regulatory  actions  (56  FR  23958, 
May  24, 1991  and  57  FR  59832. 
December  16, 1992). 

The  primary  objective  of  the  Interim 
exemption  is  to  provide  a  means  for 
collecting  reliable  infonnatian  about 
interactions  between  commercial  fishing 
activities  and  marine  m«mituiU  while 
allowing  commercial  fl«h<ng  to 
continue.  Based  upon  this  and  other 
relevant  information,  the  Secretary  was 
also  directed  to  develop  a  suggested 
regime  that  would  govern  the  incidental 
taking  of  marine  Tn«mm«lf  following  the 
termination  of  the  interim  exemption 
program  on  October  1. 1993.  With 
significant  input  from  the  general 
public,  that  report  was  formally 
submitted  to  tne  CommiUee  on 
Commerce,  Science,  and  Transportation 
of  the  U.S.  Senate,  and  the  Committee 
on  Merchant  Marine  and  Fisheries, 
House  of  Representatives,  on  December 
4, 1992,  and  released  to  the  general 
public  on  December  16, 1992  (57  FR 
59832). 

Since  release  of  the  final  report, 
representatives  of  environmental 


organizations,  animal  welfare  groups, 
and  the  fishing  indiistry  have  been 
meeting  to  form  their  own  proposal, 
which  was  released  in  late  June  1993. 
On  July  27, 1992.  H.R.  2760  was 
introduced  into  the  House  of 
Representatives  which  incorporated 
many  of  the  ideas  in  the  original  NMFS 
propKoeai  as  well  as  those  of  the  ether 
interested  parties.  A  hearing  on  this  bill 
was  held  on  August  4,  at  which  time  it 
became  clear  that  additional  changes  to 
H.R.  2760  were  necessary. 

During  August,  a  series  of  meetings 
involving  Senate  and  House  staff,  NMFS 
representatives,  fishing  Industry 
representatives  and  members  of 
environmental  and  animal  wel&re 
communities  were  held.  In  order  to 
adequately  address  the  concerns  raised 
during  those  meetings  and  still  allow 
commercial  fishing  to  continue,  the 
Hotise  and  Senate  passed  H.R.  3049  on 
September  21,  and  September  22, 1993, 
respectively.  This  bill  extended  the 
period  during  which  the  Secretary  is 
directed  to  implement  the  interim 
exemption  until  April  1, 1994.  The 
President  signed  this  bill  on  September 
30, 1993.  This  final  rule,  therefore, 
extends  the  expiration  date  of  the 
regulations  governing  the  interactions 
between  commercial  fishing  and  marine 
mammals  published  in  the  interim  rule 
(54  FR  21910.  May  19, 1989)  from 
October  1. 1993  to  April  1. 1994,  in 
order  to  comply  with  the  requirements 
of  section  114  of  the  MMPA.  as  revised 
by  H.R.  3049. 

CUssificatkm 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  not  a  "major"  rule  requiring 
a  regulatory  impact  analysis  under  E.O. 
12291.  NMFS  has  concluded  that  this 
regulation  will  not  result  in:  (1)  An 
annual  major  increase  in  costs  or  prices 
for  consumers,  individual  industries  os 
government  agencies:  (2)  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  or  (3)  significant  adverse  effect 
on  competition,  employment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  writh  foreign-based  enterprises 
in  domestic  or  export  markets. 

Under  section  114  of  the  MMPA  as 
amended  by  H.R.  3049,  the  Secretary 
has  no  discretion  and  must  extend  the 
expiration  date  of  the  regulation 
implementing  the  interim  exemption 
program  until  April  1, 1994.  Therefore, 
notice  and  comment  are  unnecessary 
under  5  U.S.C  553(b)(B).  Delayed 
effectiveness  is  also  unnecessary  under 
5  U.S.C  553(d)(1)  because  this 
extension  continues  an  exemption. 


List  arSab)M:ti  in  SO  CFR  Part  229 

Administrative  practice  and 
procediue.  Confidential  business 
information.  Fisheries,  Marine 
mammals.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  30. 1993. 

Samual  W.  McKan. 

Program  Uanagnnent  Officer.  National 

Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  229  is  amended 
as  follows: 

PART  229-INTERIM  EXEMPTTON  FOR 
COMMERCIAL  RSHERIES  UNDER  THE 
MARINE  MAMMAL  PROTECTION  ACT 
OF  1972 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Aothority:  16  U.S.C  1361  et  seq.  unless 
otherwise  noted. 

2.  At  54  FR  21921,  May  19, 1989,.  a    ^ 
new  part  229  was  added  and  due  to 
expire  on  October  1.  1993.  This 
expiration  date  is  extended  until  April 
1. 1994* 

1228.1    (Ainw>ded] 

3.  In  §  229.1,  paragraph  (b)  is 
amended  by  revising  the  date  "October 
1. 1993"  to  read  "April  1, 1994"  in  the 
two  places  it  appears. 

fFR  Doc  93-24497  FUed  10-1-93;  10:47  am] 
■LUM  coot  MtS-a-M 


MCFRPwt642 

(DocM  No.  930234-3218;  0609938] 

CoMtai  Migratory  Pelagic  Reaourees 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AQBtCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Emergency  interim  rule. 

SUMMARY:  NMFS  publishes  this 
emergency  interim  rule  to  divide  the 
eastern  zone  commercial  quota  for  the 
Gulf  migratory  group  of  king  mackerel 
into  equal  sub-quotas  for  the  Florida 
east  and  west  coast  fisheries.  The 
intended  effect  of  this  rule  is  to  respond 
to  social  and  economic  emergencies  in 
the  commercial  fishery  for  Gulf  group 
king  mackerel  off  the  east  coast  of 
Florida. 

EFFECnvC  DATES:  October  5. 1993. 
through  January  3, 1994. 
AOORESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
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from  Mark  F.  Codcharles.  Southeast 
Regional  Office.  NMFS,  9450  Koger 
Boulevard.  St.  Petersburg,  FL  33702. 
FOR  FUfrmER  MFORMATION  CONTACT: 
Mark  F.  Codcharles.  813-893-3161. 
SUPPtfMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  Pelagic 
resources  (king  mackerel,  Spanish 
mackerel,  cero.  cobia.  httle  tunny, 
dolphin,  and.  in  the  Gulf  of  Mexico 
only,  bluefish)  is  managed  under  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Culf  of  Mexico  and  South  Atlantic 
(FMP).  The  FMP  was  prepared  by  the 
Culf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils),  and  is  implemented  through 
regulations  at  50  CFR  part  642  luider  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 
During  the  last  fishing  year  (July  1, 

1992.  through  June  30,  1993).  the 
commercial  quota  for  king  mackerel 
from  the  eastern  zone  of  the  Gulf  of 
Mexico  migratory  group  was  reached, 
and  the  fishery  was  closed,  on  January 
13. 1993.  before  fishermen  on  the  east 
coast  of  Florida  could  harvest  an 
equitable  share.  Disproportionate 
catches  between  Florida's  east  and  west 
coast  fisheries  during  the  last  fishing 
year  were  caused,  in  part,  by  a  Federal 
district  court  ruling  that  prevented 
Florida  from  enforcing  its  trip/landing 
limits  and  regional  closures  that  would 
have  divided  equally  the  Federal  eastern 
zone  quota  of  Gulf  group  king  mackerel 
between  Florida's  east  and  west  coast 
commercial  fisheries.  The  early  fishery 
closure  caused  a  record  low  catch  of 
king  mackerel  in  the  east  coast  fishery. 
The  record  low  catch  was  determined  to 
constitute  social  and  economic 
emergencies.  The  South  Atlantic 
Fishery  Management  Council  requested, 
and  NMFS  implemented,  an  emergency 
interim  rule  (58  FR  10990,  February  23. 
1993)  to  reopen  the  commercial  king 
mackerel  fishery  in  the  exclusive 
economic  zone  off  \iie  east  coast  of 
Florida  between  the  Volusia/Flagler  and 
Dade/Monroe  county  boundaries  from 
February  18.  1993.  through  March  26. 

1993.  under  a  possession  limit  of  25  fish 
per  vessel  oer  day. 

The  conaitions  that  precipitated  the 
social  and  economic  emergencies  during 
the  last  fishing  year  continue  to  exist. 
The  Councils  have  initiated  action  to 
address  these  conditions.  Specifically. 
the  Councils  have  proposed  trip  limits 
applicable  to  the  commercial  harvest  of 
Culf  group  king  mackerel  from  the 
eastern  zone  and  the  establishment  of 
separate,  equal  quotas  for  Florida's  east 
coast  and  west  coast  fisheries.  However, 


the  quota  measure  requires  an 
amendment  to  the  FMP.  which  cannot 
be  completed  and  implemented  in  time 
for  the  1993/94  winter  fishery  beginning 
November  1, 1993,  by  means  other  than 
emergency  rule.  Accordingly,  the  Gulf 
of  Mexico  Fishery  Management  Cotuicil 
(Gulf  Council)  requested  that  NMFS 
implement  this  measure  through  an 
emergency  interim  rule. 

Equal  sub-quotas  of  the  eastern  zone 
king  mackerel  quota,  as  contained  in 
this  rule,  will  ensure  that  the  historic 
proportionate  shares  of  the  king 
mackerel  harvest  will  be  available  to  the 
Florida  east  and  west  coast  commercial 
fisheries  and  would  apply  for  the 
fishing  year  that  commenced  July  1. 
1993. 

The  Gulf  Council  and  NMFS  have 
concluded  that  the  present  fishery 
situation  constitutes  a  social  and 
economic  emergency,  which  is  properly 
addressed  by  this  emergency  interim 
rule,  and  that  the  situation  meets 
NMFS's  policy  guidelines  for  the  use  of 
emergency  rules,  as  published  on 
January  6. 1992  (57  FR  375).  The 
situation  (1)  results  from  recent, 
unforeseen  events;  (2)  presents  a  serious 
management  problem;  and  (3)  presents 
immediate  benefits  from  the  emergency 
interim  rule  that  outweigh  the  value  of 
advance  notice,  public  comtnent.  and 
deliberative  consideration  expected 
under  the  normal  rulemaking  process. 
The  basis  for  these  conclusions  is 
summarized  in  the  following 
paragraphs. 

The  situation  is  caused  by  unforeseen, 
and  untimely,  judicial  action  that 
negated  Florida's  controls  on  its  east 
and  west  coast  commercial  king 
mackerel  fisheries.  Near  equal  sharing  of 
the  Gulf  group  king  mackerel  resource 
between  Florida's  east  and  west  coast 
commercial  fisheries  is  evident  in 
historical  landings.  Yearly  and  average 
landing  estimates  for  the  past  23  years, 
both  before  and  after  implementation  of 
Federal  quota  management,  indicate 
that,  despite  some  disproportionate 
yearly  catches,  east/west  coast  catches 
trend  toward  parity.  The  Florida 
program,  with  industry  support,  equally 
apportioned  the  Federal  eastern  zone 
quota  between  east  and  west  coast 
commercial  fisheries  during  the  1991/92 
fishing  year. 

Diinng  the  1992/93  fishing  year,  a 
Federal  court  decision  compelled 
Florida  not  to  enforce  its  trip/landing 
limits  and  regional  fishery  closures  that, 
during  the  previous  1991/92  season, 
equally  divided  the  Federal  eastern  zone 
quota  of  Gulf  group  king  mackerel 
between  east  and  west  coast  commercial 
fisheries.  As  a  result,  a  fishing  derby 
developed  during  the  1992/93  season 


whereby  the  Key  West  fleet  harvested  an 
excessive  portion  (81  percent)  of  the 
Federal  quota.  The  fishery  was  closed 
before  fishermen  on  the  east  coast  could 
harvest  an  equitable  share.  A  substantial 
and/or  crucial  portion  of  the  annual 
income  of  virtually  all  full-time  and 
some  part-time  fishermen  in  the 
commercial  king  mackerel  fishery  on 
the  east  coast  of  Florida  is  earned  during 
the  winter  season  (November-March). 
Opportunities  to  offset  lost  income  by 
participating  in  other  fisheries  are 
limited  and  not  readily  available.  Other 
fisheries  in  which  presently  owned  gear 
could  be  used  or  converted  for  use  are 
mostly  overcapitalized  and/or 
overfished.  These  conditions  continue 
to  exist  and.  as  was  the  case  in  the  1992/ 
93  fishing  year,  will  cause  serious  social 
and  economic  management  problems  in 
the  fishery. 

Implementation  of  this  emergency 
interim  rule  has  the  immediate  benefit 
of  ensuring  equitable  access  to  the  king 
mackerel  resource  by  fishermen  in  the 
Florida  east  and  west  coast  fisheries.  It 
restores  an  important  part  of  the 
management  regime  for  Culf  king 
mackerel  from  the  eastern  zone  that  had 
been  provided  by  Florida's 
regulations — a  part  that  has  industry 
support.  This  benefit  cannot  be  attained 
for  the  forthcoming  winter  fishery  using 
the  normal  rulemaking  process  for 
amending  the  FMP  and  its 
implementing  regulations. 

"rhe  Gulf  Council  believes  that 
emergency  action  is  the  only  means  to 
provide  expedient  relief  from  the 
current  social  and  economic  problems 
in  the  fishery.  NMFS  concurs. 
Accordingly.  NMFS  publishes  this 
emergency  interim  rule,  effective 
October  5. 1993.  through  January  3. 
1994.  as  authorized  by  section  305(c)  of 
the  Magnuson  Act.  By  agreement  of 
NMFS  and  the  Gulf  Council,  this 
emergency  interim  rule  may  be 
extended  for  an  additional  period  of  90 
days. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  emergency  interim  rule  is 
exempt  from  the  normal  review 
procedures  of  E.0. 12291  as  provided  in 
section  8(a)(1)  of  that  order.  It  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 
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This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  FlexibiUty 
Act  because  the  rule  is  issued  without 
opportimity  for  public  comment 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action,  which  concludes  that  there 
will  be  no  significant  impact  on  the 
human  environment.  A  copy  of  the  EA 
is  available  (see  ADDRESSES). 

This  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  Florida,  the  only  State 
involved.  This  determination  has  been 
submitted  for  review  by  the  responsible 
Florida  agencies  under  section  307  of 
the  Coastal  Zone  Management  Act. 

This  emergency  interim  rule  does  not 
contain  a  coUection-of-informatlon 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act. 

This  rule  does  not  contain  regulatory 
provisions  with  federalism  impbcations 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

The  Assistant  Administrator  for  good 
cause  under  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (APA) 
finds  that  the  need  to  reUeve  social  and 
economic  hardships  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opporttmity  for  public  comment  on  this 
rule.  Similarly,  to  implement  measures 
to  relieve  the  economic  hardship  in  a 
timely  manner,  the  Assistant 
Administrator  finds  for  good  cause 
under  section  553(d)(3)  of  the  APA  that 
the  effective  date  of  tbis  rule  should  not 
be  delayed. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  27, 1993. 
Samuel  W.  McKeen. 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  642  is  amended 
as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  642.25,  effective  October  5, 
1993,  through  January  3, 1994. 
paragraph  (a)(l)(i)  is  suspended  and 
new  paragraph  (a)(l)(iii]  is  added  to 
read  as  follows: 


1642^    Commerctel  aliocatlona  and 
quota*. 

•        «        •        •        • 

(a)-  •  • 

(D*  •  ' 

(iii)  1.73  million  pounds  (0.78  million 
kg)  for  the  eastern  zone,  which  is  further 
divided  into  quotas  as  follows: 

(A)  865.000  pounds  (392.361  kg)  for 
the  Florida  east  coast  zone,  which  is 
that  part  of  the  eastern  zone  north  of  a 
line  extending  directly  east  from  the 
Dade/Monroe  County,  Florida  boundary 
(25°20.4'  N.  latitude);  and 

(B)  865,000  pounds  (392,361  kg)  for 
the  Florida  west  coast  zone,  which  is 
that  part  of  the  eastern  zone  south  and 
west  of  the  Dade/Monroe  County. 
Florida  boundary  (25°20.4'  N.  latitude). 

|FR  Doc.  93-24401  Piled  10-4-93;  8:45  am) 
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50  CFR  Part  672 

[Dockat  No.  921107-3068;  LD.  092893C] 

Groundflsh  of  the  GuH  of  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustment;  request  for 

comments. 

SUMMARY:  NMFS  issues  an  inseason 
adjustment  closing  the  season  for 
directed  fishing  for  the  deepwater 
flatfish  species  group  and  for  rockfish  of 
the  genera  Sebastes  and  Sebastolobus  by 
vessels  using  trawl  gear  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  overfishing  of  thomyhead 
rockfish. 

DATES:  Effective  12  noon,  Alaska  local 
time  (Alt.),  October  4. 1993,  through  12 
midnight,  A.l.t,  December  31, 1993. 
Comments  must  be  received  at  the 
following  address  no  later  than  4:30 
p.mr,  A.l.t.,  October  19, 1993. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region. 
NMFS,  P.O.  Box  21668.  Juneau.  AK 
99802  [Attn.  Lori  Gravel],  or  be 
delivered  to  the  fourth  floor  of  the 
Federal  Building,  709  West  9th  Street. 
Jimeau,  AK. 

FOR  FURTHER  MFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  SpeciaUst,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPI^MENTARY  MFORMATKM:  The 
groxmdfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 


Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  672. 

The  Magnuson  Act  requires  that 
conservation  and  management  measures 
prevent  overfishing.  The  1993 
overfishing  level  for  thomyhead 
rockfish  in  the  GOA  is  established  by 
the  final  1993  initial  specifications  (58 
FR  16787,  March  31.  1993)  as  1.441 
metric  tons  (mt).  As  of  September  11, 
1993,  1,364  mt  of  thomyhead  rockfish 
have  been  caught. 

NMFS  closed  directed  fishing  for 
thomyhead  rockfish  in  the  GOA  on  June 
28,  1993  (58  FR  35897,  July  2,  1993). 
and  prohibited  retention  of  thomyhead 
rockfish  on  July  22, 1993  (58  FR  40075, 
July  27, 1993).  Substantial  trawl  fishing 
effort  will  be  directed  at  remaining 
amounts  of  groundfish  in  the  GOA  after 
October  4, 1993.  when  the  fourth 
seasonal  apportionment  of  Pacific 
hahbut  to  trawl  gear  becomes  available. 
These  fisheries  can  have  significant 
bycatch  of  thomyhead  rockfish. 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  672.22  (a)(l)(i)  and  (a)(4),  that  closing 
directed  fishing  writh  trawl  gear  for  the 
deepwater  fiatfish  species  group  and 
rockfish  species  of  the  genera  Sebastes 
and  Sebastolobus  is  necessary  to 
prevent  overfishing  of  thomyhead 
rockfish,  and  is  the  least  restrictive 
measiu^  to  achieve  that  purpose. 

Therefore,  NMFS  is  prohibiting 
directed  fishing  for  the  deepwater 
flatfish  species  group  and  rockfish 
spedes  of  the  genera  Sebastes  and 
Sebastolobus  by  vessels  using  trawl  gear 
in  the  GOA  effective  from  12  noon, 
A.l.t.,  October  4,  1993.  until  12 
midnight.  A.l.t.,  December  31, 1993. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  pubUc 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  pubUc  interest.  Without 
this  inseason  adjustment,  thomyhead 
rockfish  in  the  GOA  will  be  overfished, 
jeopardizing  the  long-term  capacity  of 
that  stock.  Under  §672. 22(c),  interested 
persons  are  invited  to  submit  written 
comments  on  this  action  to  the  above 
address  until  October  19. 1993. 

Qassificatioii 

This  action  is  taken  under  §  672.22 
and  is  in  compliance  with  E.0. 12291. 
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List  of  Subjects  in  50  CFR  Part  672 

Fislieries,  Reporting  and 
recordkeeping  reqiurements. 

Authority:  16  U.S.C  1801  etseq. 

Dated:  September  29, 1993. 
Darid  S.  Creatin. 

Actjng  DtTBCtor.  Office  of  Fisheries 
Conservation  and  Management,  Sational 
Manne  Fishenes  Service. 
IFR  Doc  93-24402  Filed  10-4-93;  8:45  am) 
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Federal  Register 

Vol.  58.  No.  191 
Tuesday,  October  5,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  Interested 
persorw  an  opportunity  to  partdpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NII»-119-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A320 
series  airplanes.  This  proposal  would 
require  visual  inspections  and  end-float 
checks  of  the  ram  air  turbine  (RAT),  and 
replacement  of  the  RAT,  if  necessary. 
This  proposal  is  prompted  by  a  report 
that,  during  an  on-ground  functional 
test  of  the  RAT,  the  RAT  broke  away 
from  its  support  leg.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  RAT  from 
breaking  away  from  its  support  leg, 
which  could  damage  the  airplane 
structure  and  systems,  and  could  injure 
ground  personnel. 

DATES:  Comments  must  be  received  by 
December  1, 1993. 
ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
119-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  Inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  Information  referenced  In 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  Information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  In  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  followdng 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-ll^AD."  The 
postcard  vnll  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-J4M-119-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Gen^rale  de  I'Avlatlon 
Civile  (DGAC).  v^ch  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  Ad20  series  airplanes. 
The  DGAC  advises  that,  during  an  on- 


ground  functional  test  of  the  ram  air 
turbine  (RAT),  the  RAT  became  loose 
and  broke  away  from  its  support  leg. 
Subsequent  investigation  revealed  ihai  a 
deteriorated  RAT  ball  bearing  caused 
the  RAT  to  break  away  from  its  support 
leg.  If  the  RAT  breaks  away  from  its 
support  leg,  the  airplane  structure  and 
systems  could  be  damaged,  and  ground 
personnel  could  be  injured. 

The  RAT  is  deployed  during  flight 
when  the  airplane  loses  normal  soiures 
of  onboard  electrical  power.  During 
such  .an  emergency,  the  RAT  provides 
power  to  drive  the  onboard  electrical 
systems.  Although  the  RAT  could 
become  loose  during  flight,  air  pressure, 
which  drives  the  RAT,  would  keep  the 
RAT  connected  to  its  support  leg. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-29-1061,  dated  April  13. 
1993,  that  describes  procedures  for  a 
detailed  visual  Inspection  to  detect 
aiuiular  wear  marks  in  the  black  paint 
surface  of  the  RAT,  and  to  verify  if  any 
of  the  eight  boh  heads  at  the  rear  of  the 
RAT  are  contacting  one  or  more  of  the 
six  studs  securing  the  RAT  to  the  leg 
assembly;  an  end-float  check  to  measure 
axial  free  movement  of  the  RAT  relative 
to  its  support  leg;  and  replacement  of 
the  RAT  with  a  new  RAT,  If  necessary. 
(This  service  bulletin  references  Dowty 
Aerospace  Service  Bulletin  600-29-171. 
dated  January  4, 1993,  for  additional 
service  information.)  The  DGAC 
classified  the  Airbus  service  bulletin  as 
mandatory  and  issued  French 
Airworthiness  Directive  93-057-041(8), 
dated  April  28, 1993,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  Is  type  certificated  for 
operation  in  the  United  States  under  the 
pro\isions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
apphcable  bilateral  airworthiness 
agreement.  Pursitant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  inJFormed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  Information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  t>een 
identified  that  is  likelv  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
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States,  the  proposed  AD  would  require 
detailed  visual  inspections  and  end- 
float  checks  of  the  RAT,  and 
replacement  of  the  RAT  with  a  new 
RAT,  if  necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  Airbus  Industrie 
service  bulletin  described  previously. 

The  FAA  estimates  that  74  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $4,070, 
or  $55  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "ma)or  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rulee  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "AOORESSCS." 

List  of  SubiecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Ajseodment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 


Authority:  49  U.S.C  App.  13S4(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
Airiras  Industrw:  Docket  93-NM-119-AO. 

Applicability:  Model  A3  20  series  airplanes 
equipped  with  ram  air  turbine  (RATI  part 
number  680203019.  680203020,  680203021. 
or  680203027;  certificated  in  any  category 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  the  RAT  from  breaking  away 
from  its  support  leg.  which  could  damage  the 
airplane  structure  and  systems,  and  could 
injure  ground  persoanel,  accomplish  the 
following: 

(a)  Peiiorm  a  detailed  visual  Inspection 
and  an  end-Qoat  check  of  the  RAT  between 
turbine  and  lag.  in  accordance  with  Airtnis 
Industrie  Service  Bulletin  A320-29-1061. 
dated  April  13,  1993,  at  the  earliest  of  the 
times  specified  in  paragraph  (a)(1),  (a)(2),  or 
(a)(3)  of  this  AD; 

(1)  Within  the  next  450  flight  hours  after 
the  effective  date  of  this  AD:  or 

(2)  Before  and  after  the  first  functional 
ground  check  of  the  RAT  that  is  performed 
after  the  effective  date  of  this  AD;  or 

(3)  After  the  first  in-flight  deplo>'ment  of 
the  RAT  that  occurs  after  the  effective  date 
of  this  AD. 

(b)  If  no  discrepancy  is  detected,  repwat  the 
detailed  visual  Lnspection  and  the  end-float 
check  after  each  functional  ground  check  of 
the  RAT.  and  after  each  In-flight  deployment 
of  the  RAT. 

Note  1:  Airtnis  Industrie  Service  Bulletin 
A320-29-1061,  dated  April  13. 1993. 
references  Dowty  Aerospace  Service  Bulletin 
600-29-171,  dated  January  4, 1993.  which 
provides  specific  descriptions  of  the 
discrepancies  in  paragraph  2  of  that  service 
bulletin. 

Note  2:  The  discrepancies  that  are 
addressed  in  this  AD  can  only  ooctu'  during 
use  of  the  RAT  and  not  during  stowage  of  the 
RAT;  therefare.  It  is  not  necessary  to  perform 
the  repetitive  inspections  and  end-float 
checks  before  each  functional  ground  check 
of  the  RAT  if  the  RAT  has  not  been  used 
since  the  preceding  inspection. 

(c)  If  any  discrepancy  is  detected  as  a  result 
of  any  detailed  visual  inspection  required  by 
this  AD,  prior  to  further  flight,  accomplish 
the  requirements  of  paragraph  (c)(1)  and 
(c)(2)  of  this  AD. 

(1)  Replace  the  RAT  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A320-29- 
1061.  dated  April  13,  1993. 

(2)  After  replacement,  repeat  the  detailed 
visual  inspection  and  tlM  end-float  check 
required  by  paragraph  (a)  of  this  AD. 
Thereafter,  repeat  the  detailed  visual 
inspection  and  the  end-float  check  after  each 
functional  ground  check  of  the  RAT,  and 
after  each  in-flight  deployment  of  the  RAT. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  ha 
used  if  approved  by  the  Manager, 
Standardizatioa  Braach.  ANM-113.  FAA. 


Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  ahamative  methods  of 
compliance  with  this  AD,  if  any.  may  Iw 
obtained  from  the  Standard i ratio n  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
September  29,  1993. 

David  G.  HmieL 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-24395  Filed  10-5-93:  8:45  am] 

MLLMQ  COOC  4*ie-1S-P 

Federal  Highway  Administration 

23  CFR  Part  660 
[FHWA  Docket  No.  83-lfi] 
RIN212S-AD13 

Foraat  Higtmay  Portion  of  Public 
Landa  Highway  Progrant 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  the  Forest  Highway  Program 
regulations  to  conform  to  the 
requirements  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  Section  1032  of  the  ISTEA 
amends,  among  other  things.  23  U.S.C. 
202  and  204  to  combine  the  forest 
highway  category  with  the  public  lands 
highway  category.  The  proposed 
revision  would  assure  expeditious  and 
proper  allocation  of  funds  to  provide 
public  road  access  to  the  National  Forest 
system. 

DATES:  Comments  must  be  received  on 
or  before  December  6. 1993. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  93-16. 
Federal  Highway  Administration.  Office 
of  the  Chief  Counsel.  H(X-10.  room 
4232.  400  Seventh  St.,  SW., 
Washington,  DC  20S90.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notification  of 
receiprt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  WfORMATIOM  COMTACT:  Mr. 
Allen  W.  Burden.  Chief.  Program 
Planning.  Development,  and 
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Administration  Division,  Federal  Lands 
Highway  Office,  (202)  366-9488,  or  Mr. 
Wilbert  Baccus,  Office  of  the  Chief 
Counsel,  (202)  366-1396,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  legal  Federal  Holidays. 
SUPPLEMENTARY  INFORMATION:  On 
December  18, 1991,  the  President  signed 
the  ISTEA,  Public  Law  102-240, 105 
Stat.  1914.  Section  1032  of  the  ISTEA 
amends  23  U.S.C.  202  and  204  by, 
among  other  things,  incorporating  new 
planning  provisions,  including 
metropolitan  and  statewide 
transportation  plan  requirements; 
establishing  management  systems 
provisions,  including  highway  safety, 
bridges  on  and  off  Federal-aid 
highways,  and  highway  pavements; 
adding  and  revising  definitions  for  key 
terms  relating  to  the  Federal  Lands 
Highway  Program;  and  modifying 
existing  allocation  procedures  to 
conform  to  the  ISTEA. 


SectioD-by-Section  Analysis 

Section  660.103    Definitions 

Six  new  definitions  would  be  added 
to  the  regulation  due  to  the  ISTEA 
amendments:  Jurisdiction,  metropolitan 
planning  organization,  public  authority, 
public  lands  highway,  public  road,  and 
Statewide  transportation  planning.  A 
definition  for  resources  would  be  added 
to  include  renewable  and  other 
resources,  such  as  minerals,  oil,  and  gas, 
in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resource 
Planning  Act  of  August  17, 1974  (88 
Stat.  476)  as  amended  by  the  National 
Forest  Management  Act  of  October  22, 
1976  (90  Stat.  2949;  16  U.S.C  1600- 
1614)  to  reflect  the  Forest  Service's 
policy  to  include  all  resources,  both 
renewable  and  nonrenewable,  in  their 
planning  and  land  and  resource 
management  planning  process. 
References  to  "renewable  resources" 
throughout  the  regulation  would  be 
revised  to  read  "resources." 

Section  660. 1 05    Designation  of  Forest 
Highways 

The  title  to  this  section  would  be 
revised  to  read  "Planning  and  route 
designation"  to  incorporate  the 
planning  aspect  of  the  program.  A  new 
paragraph  would  be  added  to  reflect  the 
provision  of  resource  planning  and 
related  information  by  the  Forest 
Service  to  the  State  highway  agencies 
for  use  in  developing  metropolitan  and 
statewide  transportation  plans.  The 
State  highway  agencies  would  provide 
planning  information  to  the  FHWA.  The 


State  highway  agencies  would  also 
provide  the  results  for  forest  highways 
from  a  State's  pavement,  bridge,  and 
safety  management  systems  to  the 
FHWA  for  consideration  in 
development  of  programs  under 
§660.109  of  this  part.  The  FHWA  will 
provide  pavement  management 
information  for  forest  highways  that  are 
not  on  the  Federal-aid  system. 

Section  660.107    Allocations 

Under  the  ISTEA,  the  allocation 
procedures  call  for  66  percent  of  Public 
Lands  Highway  funds  to  be  allocated 
using  the  same  allocation  formula 
established  for  forest  highways  in  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (1987 
STURAA),  Public  Law  100-17, 101  Stat. 
132,  with  equal  consideration  given  for 
funding  roads  providing  access  to  or 
within  the  National  Forest  systems.  The 
remaining  34  percent  is  to  be  allocated 
\mder  the  previous  Public  Lands 
Highway  discretionary  procedures. 
Subpart  A  of  23  CFR  part  660  would 
address  only  the  forest  highway  portion 
of  the  Pubhc  Lands  Highway  Program. 
The  discretionary  portion  of  the  Public 
Lands  Highway  program  would  remain 
under  part  667  of  this  title. 

Section  660. 1 09    Program  and  Project 
Selection 

The  title  of  this  section  would  be 
revised  to  read  "Program  development" 
to  include  the  whole  range  of  program 
development  activities,  rather  than  just 
project  selection.  This  section  would  be 
revised  to  include  provisions  for 
tourism  and  recreational  travel  as  part  of 
the  enhancement  of  economic 
development  at  the  local,  regional,  and 
national  levels.  The  section  would  also 
address  the  new  requirement  of  the 
ISTEA  that  the  States  and  metropoUtan 
planning  organizations  include  Federal 
Lands  Highway  Program  projects  in 
their  transportation  improvement 
programs. 

Section  660. Ill    Agreements 

This  paragraph  would  be  revised  to 
emphasize  me  importance  of 
documenting  the  transfer  of  jurisdiction 
and  maintenance  to  the  appropriate 
party. 

Section  660. 112    Project  Development 

This  new  section  would  be  added  to 
better  delineate  and  separate  the  project 
development-related  activities  from 
those  of  construction. 

Section  660. 113    Construction 

This  section  would  be  revised  to 
remove  the  requirement  for  FHWA 
approval  of  plans,  specifications,  and 


estimates  to  be  more  consistent  with 
Federal-aid  procedures. 

Section  660. 115    Maintenance 

This  section  would  be  revised  to  add 
the  stipulation  that  the  cooperator 
having  jurisdiction  shall  assume 
operation  and  maintenance 
responsibilities  on  the  project  upon 
construction  acceptance  of  the 
completed  project  by  the  FHWA.  It 
would  also  include  minor  wording 
changes  to  clarify  the  maintenance 
responsibilities  of  the  cooperator  and 
more  closely  follow  the  language  of  23 
U.S.C  116. 

Section  660. 117    Funding,  Records  and 
Accounting 

A  new  paragraph  would  be  added  to 
include  the  use  of  forest  highway  funds 
for  planning.  Federal  Lands  Highway 
research,  and  preliminary  and 
construction  engineering  as  well  as 
construction.  Other  new  paragraphs 
would  be  added  to  list  the  uses  of  funds 
as  provided  in  the  ISTEA,  Including 
provisions  for  other  transportation- 
related  improvement  purposes. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  w^ill  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
PoUcies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  major  within  the  meaning 
of  executive  Order  12291  or  significant 
within  the  meaning  of  Department  of 
Transportation  regulatory  p>olicies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
would  be  minimal  because  it  would  noi 
require  any  new  funding  or  impose  new 
costs  on  the  public  whidi  were  not 
already  in  place  under  the  existing 
program.  TTierefore,  a  full  regulatory 
evaluation  is  not  required. 
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Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
605[b)).  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities.  The 
revised  regulation  will  not  directly 
affect  small  businesses  because  the 
regulation  applies  only  to  Federal 
agency,  State,  and  local  government 
transportation  programs.  However,  • 
minor  positive  secondary  effect  may 
result  from  the  employment  of  small 
businesses,  such  as  engineering 
consultant  firms,  to  implement  some  of 
the  planning  and  management  systems 
required  by  the  ISTEA.  Based  on  the 
evaluation,  the  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Execntive  Order  12612  (Federalism 
Aasessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(IntergoTemmeDtal  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Raductioa  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
etseq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National         ^ 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulatfan  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heeding  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 


List  of  Subiecta  in  23  CFR  Part  660 

Forest  highways.  Highways  and  roads, 
Public  lands  highways. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  chapter  I  of 
title  23,  Code  of  Federal  Regulations, 
part  660,  subpart  A  as  set  forth  below. 

Issued  on:  September  27, 1993. 
RiMlney  E.  Slater, 

Fedeml  High  way  Administrator. 

PART  660— SPECIAL  PROGRAMS 
[DIRECT  FEDERAL] 

1.  Part  660.  subpart  A  is  revised  lo 
read  as  follows: 

Subpart  A— Forest  Highways 

Sac. 

660101 
660.103 
660.105 
660107 
660.109 
660.111 
660112 
.660.113 
660.115 
660.117 


Purpose. 
DefSnitioDS. 

Planning  and  route  designation. 
Allocations. 
Program  development. 
Agreements. 
Protect  development 
Constructioo. 
Maintenance. 

Funding,  recordc  and  accounting. 
Autbority:  16  U.S.C  1608-1610:  23  U.S.C 
101,  202,  204.  and  315:  49  CFR  1.46. 


|66ai01    Purpoe*. 

The  purpose  of  this  regulation  is  to 
enhance  local,  regional,  and  national 
benefits  by  providing  forest  highways 
which  serve  the  National  Forest  System 
(NFS)  and  its  resources,  and  which  are 
funded  as  a  portion  of  the  coordinated 
public  lands  highway  category  of  the 
Federal  Lands  Highway  Program. 

1660.103    DeftnMons. 

In  addition  to  the  definitions  in  23 
U.S.C.  101(a),  the  following  apply  to 
this  subpart: 

Cooperator  means  a  non-Federal 
public  authority  which  has  jurisdiction 
and  mainteiiance  responsibility  for  a 
forest  highway. 

Forest  highway  means  a  forest  road 
under  the  jurisdiction  of,  and 
maintained  by,  a  public  authority  and 
open  to  public  travel. 

Forest  road  means  a  road  wholly  or 
partly  within,  or  adjacent  to,  and 
serving  the  NFS  and  which  is  necessary 
for  the  protection,  administration,  and 
utilization  of  the  NFS  and  the  use  and 
development  of  its  resources. 

Jurisdiction  means  the  legal  right  or 
authority  to  control,  operate,  regulate 
use  of,  maintain,  or  cause  to  be 
maintained,  a  transportation  facility, 
through  ownership  or  delegated 
authority.  The  authority  to  construct  or 
maintain  such  a  facility  may  be  derived 
from  fee  title,  easement,  written 
authorization,  or  permit  from  a  Federal 
agency,  or  some  similar  method. 


Metropolitan  Planning  Organization 
(MPO)  means  that  organization 
designated  as  the  forum  for  cooperative 
transportation  decisionmaking  pursuant 
to  the  provisions  of  part  450  of  this  title. 

National  Forest  System  means  lands 
and  facilities  administered  by  the  Forest 
Service  (FS).  U.S.  Department  of 
Agriculture,  as  set  forth  in  the  Forest 
and  Rangeland  Renewable  Resource 
Planning  Act  of  1974,  as  amended  (16 
U.S.C.  1601  note,  1600-1614). 

Open  to  public  travel  means  except 
during  scheduled  periods,  extreme 
weather  conditions,  or  emergencies, 
open  to  the  general  public  for  use  with 
a  standard  passenger  auto,  without 
restrictive  gates  or  prohibitive  signs  or 
regulations,  other  than  for  general  traffic 
control  or  restrictions  based  on  size, 
weight,  or  class  of  registration. 

Public  authority  means  a  Federal, 
State,  county,  town,  or  township,  Indian 
tribe,  mimicipal  or  other  local 
government  or  instrumentality  with 
authority  to  finance,  build,  operate,  or 
maintain  toll  or  toll-free  facilities. 

Public  lands  highway  means  (1)  a 
forest  road  under  the  jurisdiction  of  and 
maintained  by  a  public  authority  and 
open  to  public  travel  or  (2)  any  highway 
through  unappropriated  or  unreserved 
public  lands,  nontaxable  Indian  lands, 
or  other  Federal  reservations  under  the 
jurisdiction  of  and  maintained  by  a 
public  authority  and  open  to  public 
travel. 

Public  road  means  any  road  or  street 
under  the  jurisdiction  of  and 
maintained  by  a  public  authority  and 
open  to  public  travel. 

Renewable  resources  means  those 
elements  within  the  scope  of 
responsibilities  and  authorities  of  the  FS 
as  defined  in  the  Forest  and  Rangeland 
Renewable  Resource  Planning  Act  of 
August  17, 1974  (88  Slat.  476)  as 
amended  by  the  National  Forest 
Management  Act  of  October  22, 1976 
(90  Stat.  2949;  16  U.S.C.  1600-1614) 
such  as  recreation,  wilderness,  wildlife 
and  fish,  range,  timber,  land,  wrater.  and 
human  and  community  development. 

Resources  means  those  renewable 
resources  defined  above,  plus  other 
nonrenewable  resources  such  as 
minerals,  oil,  and  gas  which  are 
included  in  the  FS's  planning  and  land 
management  processes. 

Statewide  transportation  plan  means 
the  official  transportation  plan  that  is  (1) 
intermodal  in  scope,  including  bicycle 
and  pedestrian  features.  (2)  addresses  at 
least  a  20-year  planning  horizon,  and  (3) 
covers  the  entire  State. 

1660.106    Planning  and  route  deelgnelien. 

(a)  The  FS  will  provide  resource 
planning  and  related  transportation 
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information  to  the  Metropolitan 
Planning  Organization  (MPO)  and/or 
State  Highway  Agency  (SHA)  for  use  in 
developing  metropolitan  and  statewide 
transportation  plans  (23  U.S.C.  134  and 
135).  Coo{>erators  shall  provide  various 
planning  (23  U.S.C.  134  and  135) 
information  to  the  FHVVA  for 
coordination  with  the  FS. 

(b)  The  management  systems  required 
under  23  U.S.C  303  shall  hilfill  the 
requirement  in  23  U.S.C  204(a) 
regarding  the  establishment  and 
implementation  of  pavement,  bridge, 
and  safety  management  systems  for 
forest  highways.  The  results  for  forest 
highways  from  the  pavement,  bridge, 
and  safety  management  systems  will  be 
provided  to  the  FHVVA  for  consideration 
in  development  of  progranos  undor 

§  660.109  of  this  part.  The  FH\VA  will 
provide  pavement  management  results 
for  forest  highways  off  the  Federal-aid 
system  in  accordance  with  23  U.S.C 
204(a). 

(c)  The  FH\VA.  in  consuhation  with 
the  FS,  SHA.  and  other  cooperators 
where  appropriate,  will  designate  forest 
highways. 

(1)  The  SHA  and  the  FS  will  nominate 
roads  for  forest  highway  designation. 

(2)  The  SHA  will  represent  the 
interests  of  all  cooperators.  All  other 
agencies  shall  send  their  proposals  for 
forest  highways  to  the  SHA. 

(d)  A  forest  highway  will  meet  the 
following  criteria: 

(1)  Generally,  it  is  under  the 
jurisdiction  of  a  pniblic  authority  and 
open  to  pubhc  travel,  or  a  cooperator 
has  agreed,  in  writing,  to  asstune 
jurisdiction  of  the  faciUty  and  to  keep 
the  road  open  to  public  travel  once 
improvements  are  made. 

(2)  It  provides  a  connectioo  between 
adequate  and  safe  public  roads  and  the 
resources  of  the  NFS  which  are  essential 
to  the  local,  regional,  or  national 
economy,  and/or  the  communities, 
shipping  points,  or  markets  which 
depend  upon  those  resources. 

(3)  It  serves: 

(i)  Other  local  needs  such  as  schools, 
mail  dehvery,  commertnal  supply,  and 
access  to  private  property  within  the 
NFS;  or 

(ii)  Traffic  of  which  a  preponderance 
is  generated  by  use  of  the  NFS  and  its 
resources;  or 

(iii)  NFS-generated  traffic  volumes 
that  have  a  substantial  impact  on 
roadway  design  and  construction. 

§660.107  Allocations. 

On  October  1  of  each  fiscal  year,  the 
FHWA  will  allocate  66  percent  of  Public 
Lands  Highway  (PLH)  funds,  by  FS 
Region,  for  forest  highways  using  values 
based  on  relative  transportation  needs  of 


the  various  elements  of  the  NFS.  after 
deducting  such  simis  as  deemed 
necessary  for  the  administrative 
requirements  of  the  FHWA  and  the  FS; 
the  necessary  costs  of  forest  highway 
planning  studies:  and  the  forest 
highway  share  of  costs  for  approved 
Federal  Lands  Coordinated  Technology 
Implementation  Program  studies. 

§  660.109    Program  development 

(a)  The  FHWA  will  arrange  and 
conduct  a  conference  with  the  FS  and 
the  current  fiscal  year  and  at  least  the 
next  4  years.  Projects  included  in  each 
year's  program  will  be  selected 
considering  the  following  criteria: 

(1)  The  oevelopment,  utilization, 
protection,  and  administration  of  the 
NFS  and  its  resources; 

(2)  The  enhancement  of  economic 
development  at  the  local,  regional,  and 
national  level,  including  tourism  and 
recreational  travel; 

(3)  The  continuity  of  the 
transportation  network  serving  the  NFS 
and  its  dependent  communities; 

(4)  The  mobihty  of  the  users  of  the 
transpcfftation  network  and  the  goods 
and  services  provided; 

(5)  The  improvement  of  the 
transportation  network  for  economy  of 
operation  and  maintenance  and  the 
safety  of  its  users;  and 

(6)  The  protection  and  enhancement 
of  the  rural  environment  associated  with 
the  NFS  and  its  resources. 

(b)  The  recommended  program  will  be 
prepared  by  the  FHWA  and  conciured 
in  by  the  FS  and  the  SHA.  The  FHWA 
will  approve  the  program.  Following 
approval,  the  SHA  shall  advise  any 
other  cooperators  in  the  State  of  the 
projects  included  in  the  final  program 
and  shall  incorporate  the  approved 
program  into  the  Statewide 
Transportation  Improvement  Program. 
For  projects  located  in  metropoUtan 
areas,  the  FHWA  and  the  SHA  will  work 
with  the  MPO  to  incorporate  the 
approved  program  into  the  MPO's 
Transportation  Improvement  Program. 

§66ai11    AgrMments. 

(a)  A  statewide  forest  highway 
agreement  shall  be  executed  between 
the  FHWA  and  each  SHA  prior  to  the 
expenditure  of  any  funds  by  the  FHWA 
in  the  State.  This  agreement  shall  set 
forth  the  responsibilities  of  each  party, 
including  that  of  adherence  to  the 
applicable  prrovisions  of  Federal  and 
State  statutes  and  reculations. 

(b)  The  design  ana  construction  of 
Forest  highway  projects  will  be 
administered  by  the  FHWA  unless 
otherwise  provided  fcv  in  an  agreement 
approved  under  this  subpart. 

(c)  A  project  agreement  shall  be 
entered  into  between  the  FHWA  and  the 


cooperator  involved  under  one  or  more 
of  the  following  conditions; 

(1)  A  cooperator 's  funds  are  to  be 
made  available  for  the  project  or  any 
portion  of  the  project; 

(2)  Federal  funds  are  to  be  made 
available  to  a  cooperator  for  any  work; 

(3)  Special  drcurastances  exist  which 
make  a  project  agreement  necessary  for 
payment  purposes  or  to  clarify  any 
aspect  of  the  project;  or 

(4)  h  is  necessary  to  document 
jurisdiction  and  maintenance 
responsibility. 

|66ai12    ProiMt  development 

(a)  Projects  to  be  administered  by  the 
FHWA  will  be  developed  in  accordance 
with  FHWA  procedures  for  the  Federal 
Liuids  Highway  Program.  Projects  to  be 
administered  by  a  coop>erator  shall  be 
developed  in  accordance  with  Federal- 
aid  procedures. 

(b)  Forest  highway  projects  shall  be 
designed  in  accordance  with  part  625  of 
this  chapter  or  those  criteria  specifically 
approved  by  the  FHWA  for  a  particular 
project. 

1660.113    Construction. 

(a)  No  construction  shall  be 
undertaken  on  any  forest  highway 
project  until  plans,  specifications,  and 
estimates  have  been  concurred  in  by  the 
cooperator(s)  and  the  FS,  and  appnyved 
in  accordance  with  procedures 
contained  in  the  statewide  forest 
highway  agreement. 

(b)  The  construction  of  forest 
highways  will  be  performed  by  the 
contract  method,  unless  construction  by 
the  FHWA  or  a  cooperator  on  its  own 
account  is  warranted  under  23  U.S.C 
204(e). 

(c)  Construction  of  any  project  shall 
not  be  accepted  by  the  FHWA  as 
completed  until  the  project  has  been 
inspected  and  concerns  mutually 
identified  and  resolved  by  the 
cooperator.  the  FS,  and  the  FHWA. 

9660»119    Mwntensnce* 

The  cooperator  having  jurisdiction 
over  a  forest  highway  shall,  upon 
construction  acceptance  of  the 
completed  project  by  the  FHWA. 
assume  operation  responsibilities  and 
maintain,  or  cause  to  be  maintained,  any 
project  constructed  under  this  subpart. 

i66ai17    Funding,  records  and 
•ecounttng. 

(a)  The  Federal  share  of  funding  for 
eligible  forest  highway  projects  may  be 
any  amount  up  to  and  including  100 
percent.  A  cooperator  may  participate  in 
the  cost  of  project  development  and 
construction,  but  participation  shall  not 
be  required. 
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(b)  Funds  for  forest  highways  may  be 
used  for- 

(1)  Planning; 

(2)  Federal  Lands  Highway  research: 

(3)  Preliminary  and  construction 
engineering:  and 

(4)  Construction. 

(c)  Funds  for  forest  highways  may  be 
made  available  for  the  following 
transportation-related  improvement 
purposes  which  are  generally  part  of  a 
transportation  construction  project: 

(1)  Transportation  planning  for 
tourism  and  recreational  travel; 

(2)  Adjacent  vehicular  parking  areas: 

(3)  Interpretive  signage; 

(4)  Acquisition  of  necessary  scenic 
easements  and  scenic  or  historic  sites: 

(5)  Provisions  for  pedestrians  and 
bicycles; 

(6)  Construction  and  reconstruction  of 
roadside  rest  areas  including  sanitary 
and  water  facilities;  and 

(7)  Other  appropriate  public  road 
facilities  as  approved  by  the  FHWA. 

(d)  Use  of  forest  highway  funds  for 
right-of-way  acquisition  shall  be  subject 
to  specific  approval  by  the  FHWA. 

(e)  Cooperators  which  administer 
construction  of  forest  highway  projects 
and  the  SHAs  shall  maintain  their  forest 
highway  records  according  to  49  CFR 
part  18. 

(f)  Funds  provided  to  the  FHWA  by  a 
cooperator  shall  be  received  in  advance 
of  construction  procurement. 

IFR  Doc.  93-24367  Filed  10-4-93:  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  290O-AG46 

Disease  Subject  to  Presumptive 
Service  Connection  (Cancer  of  the 
Urinary  Tract) 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases  resulting  from  exposure 
to  ionizing  radiation  during  military 
service.  Congress  has  added  cancer  of 
the  urinary  tract  to  tlie  list  of  radiogenic 
conditions  for  which  presumptive 
service  connection  is  authorized,  but 
did  not  indicate  which  entities  it 
considers  part  of  the  urinary  tract.  This 
amendment  is  intended  to  define  the 
meaning  of  "urinarj'  tract"  for  VA 
purposes. 


DATES:  Comments  must  be  received  on 
or  before  November  4, 1993.  Comments 
will  be  available  for  public  inspection 
until  November  15,  1993.  This 
amendment  is  proposed  to  be  effective 
October  1,  1992,  the  date  provided  by 
Public  Law  102-578. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposal  to  Secretary  of  Veterans  Affairs 
{271A),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  All  written 
comments  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  room  170,  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays)  until  November  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroll  McBrine,  M.D..  Consuhant, 
Regulations  Staff,  Compensation  and 
Pension  Service.  Veterans  Benefits 
Administration,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  Section  2 
of  the  Veterans'  Radiation  Exposure 
Amendments  of  1992.  Public  Law  102- 
578,  amended  38  U.S.C.  1112(c)  by 
adding  cancer  of  the  urinary  tract  to  the 
list  of  conditions  for  which  presumptive 
service  connection  is  authorized  for 
veterans  who  participated  in  a 
radiation-risk  activity.  In  the  Federal 
Register  of  April  27, 1993  (58  FR 
25563-64),  VA  published  adjudication 
regulations  at  38  CFR  3.309(d)  to  reflect 
this  change.  Although  Congress  did  not 
indicate  what  they  considered  to  be 
included  in  the  urinary  tract,  they  have 
granted  the  Secretary  of  Veterans  Affairs 
broad  authority  in  38  U.S.C.  501(a).  to 
establish  all  rules  and  regulations 
necessary  or  appropriate  to  carry  out  the 
laws  administered  by  the  Department. 
As  an  exercise  of  that  authority,  we 
propose  to  amend  38  CFR  3.309(d)  to 
define  the  term  "urinary  tract"  for  VA 
purposes. 

The  urinary  tract  is  made  up  of  the 
organs  and  ducts  which  participate  in 
the  secretion  and  elimination  of  the 
urine  ("Dorland's  Illustrated  Medical 
Dictionary".  1740  (27th  Edition,  1988)). 

VA  had  previously  recognized  kidney 
and  bladder  cancer  as  radiogenic 
conditions  based  on  the  advice  of  the 
Veterans  Advisory  Committee  on 
Environmental  Hazards,  under  the 
provisions  of  Public  Law  98-542 
(Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards  Act). 
In  addition  to  those  organs,  we  propose 
to  recognize  as  parts  of  the  urinary  tract 
the  renal  pelvis,  a  funnel-shaped 
structure  which  collects  urine  as  it  is 
excreted  by  the  kidney;  the  ureter, 
which  conducts  the  urine  from  the 


kidney  to  the  bladder;  and  the  urethra, 
a  narrow  membranous  canal  extending 
from  the  neck  of  the  bladder,  through 
which  urine  exits  the  body. 

VA  therefore  proposes,  for  the 
purpose  of  implementing  Public  Law 
102-578,  to  amend  3.309(d)(2)  by 
adding  an  explanatory  note  stating  that 
for  VA  purposes  the  urinary  tract 
consists  of  the  kidneys,  renal  pelves, 
ureters,  bladder,  and  urethra. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104  and 
64.109. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped, 
Health  care.  Pensions,  Veterans. 

Approved:  August  26. 1993. 
(esse  Browm, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a).  unless 
otherwise  noted. 
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2.  In  S  3.309.  paragraph  (d)t2)(xv).  add 
a  Dote  at  the  end  of  text  to  read  as 
follows: 

§3.309    Diaeaaa  MJb)«ct to  prMumptive 
S0rvlc0  connection. 


(2)*   •   • 
(xv)-   •   • 

Note:  For  the  purposes  of  this  section,  the 
term  "urinary  tract"  means  the  kidneys,  renal 
pelves,  ureters,  urinary  bladder,  and  urethra. 

[FR  Doc.  93-24373  Filed  10-4-93;  8:45  am] 

BKJJNO  COOe  «33»-M-M 


38  CFR  Part  17 

RIN:  2900-AG58 

Contract  Program  for  Veterans  With 
Alcohol  and  Drug  Dependence 
Disorders 

AGENCY:  Department  of  Veterans  A^irs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
A^airs  is  proposing  to  amend  its 
medical  regulations  to  adopt  the  1991 
edition  of  the  Life  Safety  Code  for  the 
Contract  Program  for  Veterans  with 
Alcohol  and  Drug  Dependence 
Disorders.  The  life  safety  component  of 
the  program  is  now  governed  by  the 
1981  edition  of  the  Life  Safety  Code. 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Secretary  of  Veterans 
Affairs  (271  A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  N\V., 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  Room  170  of  the  above 
address  b-etween  the  hours  of  8  a.m.  to 
4  p.m.,  Monday  through  Friday  (except 
hoUdcys)  until  November  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Boies,  Ph.D.,  Deputy  Associate 
Director  for  Addictive  Disorders  and 
Psychiatric  Rehabilitation,  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  (202)  535-7316. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendment  to  §§  17.53(a)(lKi) 
and  17.53c(a)(l)(i)  will  adopt  the  1991 
edition  of  the  Life  Safety  Code  for  VA's 
Contract  Program  for  Veterans  with 
Alcohol  and  Drug  Dependence 
Disorders.  The  life  safety  component  of 
the  program  is  now  governed  Dy  the 
1981  ecfition  of  the  Life  Safety  Code. 


List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  Health, 
Drug  Abuse.  Foreign  Relations, 
Government  contracts,  Grants  programs- 
health,  Health  care.  Health  facihties. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes.  Phihppines, 
Veterans. 

Approved:  August  27, 1993. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  17  is  amended  as 
set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  72  Stat  114  38  US.C  501, 
unless  otherwise  noted. 

2.  In  §  17.S3b,  paragraph  (a)(l)(i)  is 
revised  to  read  as  follows: 

§  1 7.53b    Contracts  for  reeidwitiBl 
treetinent  services  for  vslsrsne  with  stcohoi 
or  drug  dependency  or  abuse  disaWtities. 

U)*  •  • 

(i)  The  building  must  meet  the 
requirements  of  the  appUcable 
residential  and  board  and  care  and  the 
general  chapters  of  the  Life  Safety  Code 
(NFPA  101)  published  by  the  Naticmal 
Fire  Protection  Association  (NFPA), 
BaUer>'march  Park,  Quincy,  MA  02269, 
1991  editicxi.  The  1991  edition  of  the 
Life  Safety  Code  is  hereby  incorporated 
by  reference  into  this  section  as  though 
set  forth  in  full  herein.  This  code  is 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  7th  Floor,  suite  700. 
Washington,  DC  20408.  Any 
equivalences  or  variances  to  Department 
of  Veterans  AHairs  requirements  must 
be  approved  by  the  Director, 
Engineering  Management  and  Field 
Support  Office,  Department  of  Veterans 
Affairs  Central  Office.  810  Vermont 
Avenue,  NW..  Washington,  DC  20420. 

3.  In  S  17.53c,  paragraph  {a)(lKi)  is 
revised  to  read  as  follows: 

S  17.53c    Contracts  for  outpstiant  services 
for  vetersns  with  sicohol  or  drug 
dependency  or  sbuse  Usabilities. 

(a)*  •  • 

(11*  •  • 

(i)  The  building  must  meet  the 
requirements  of  the  applicable  business 
occupancy  and  the  general  chapters  of 
the  Life  Safety  Code  (NFPA  101) 
published  by  the  National  Fire 
Protection  Association  CNFPA). 
Batterymarch  Park.  Quincy.  MA  02269. 


1991  edition.  The  1991  edition  of  the 
Life  Safety  Code  is  hereby  incorporated 
by  reference  into  this  section  as  though 
set  forth  In  full  herein.  This  code  is 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  7th  Floor,  suite  700. 
Washington.  DC  20408.  Any 
equivalences  or  variances  to  Department 
01  Veterans  Affairs  requirements  must 
be  approved  by  the  Director. 
Engineering  Management  and  Field 
Support  Office.  Department  of  Veterans 
Affairs  Central  Office,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 

IFR  Doe.  93-24377  Filed  10-4-93,  8.45  ami 

BaiMGCOOe  S320-0«-M 


FEDERAL  COMIMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DocicBt  No.  93-240;  RM-8330] 

Radio  Broadcasting  Services; 
Calabash  and  Tabor  City,  NO 

AGENCY:  Federal  Communications 
Commission. 

ACTJON:  Proposed  rule. 

SUMMARY:  The  Conmiissioa  requests 
comments  on  a  petition  filed  by  Great 
American  Media,  Ltd.  I.  seeking  the 
substitution  of  Channel  285C3  for 
Channel  285A  at  Tabor  Qty,  North 
Carolina,  the  reallotment  of  Cfaarmel 
285C3  from  Tabor  City  to  Calabash. 
North  Carolina,  and  the  modification  of 
Station  WYNA's  license  to  specify 
Calabash  as  its  community  c^  license. 
Channel  285C3  can  be  allotted  to 
Calabash  in  compliance  with  the 
Commission's  minimum  distance 
separation  reqiiirenients  with  a  site 
restriction  of  20.1  kilometers  (12.5 
miles)  north,  at  coordinates  North 
Latitude  34-04-05  and  West  Longitude 
78-31-30.  to  accommodate  petitioner's 
desired  transmitter  site. 

DATES:  Comments  must  be  filed  on  or 
before  November  22  1993,  and  reply 

comments  on  or  before  December  7, 
1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Wade  H.  Hargrove,  Esq., 
Tharrington,  Smith  k  Hwgrove,  209 
Fayetteville  Street  Mail.  P.O.  Box  1151, 
Raleigh.  North  CaroliBa  27062  (Counsel 
to  petitioner). 
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FOn  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-249,  adopted  September  15,  1993. 
and  released  September  29,  1993.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc..  (202)  857- 
3800.  2100  M  Street  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc  93-24342  Filed  10-4-93;  8.45  am] 
MLUNO  cooetni-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  390 

[FHWA  Dock*t  No.  140-93-17] 

BIN  212S-A014 

Federal  Motor  Carrier  Safety 
Regulations;  General;  Intermodal 
Transportation 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Reopening  of  comment  period. 

SUMMARY:  The  FHWA  published  a 
notice  of  proposed  rulemaldng  (NPRM) 
on  July  14. 1993.  in  which  the  FHWA 
requested  comments  on  its  proposal  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  to  implement  the  provisions 


of  the  Intermodal  Safe  Container 
Transportation  Act  of  1992.  The 
comment  period  for  the  NPRM  closed 
on  September  13,  1993.  In  response  to 
requests  for  an  extension  of  the 
comment  period,  the  FHWA  is 
reopening  the  comment  period  and 
extending  it  until  October  28, 1993. 
DATES:  Comments  should  be  received  no 
later  than  October  28,  1993. 
ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
document  and  must  be  submitted  to 
HCC-10,  room  4232,  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m..  e.t..  Monday 
through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  C.  Chandler,  Office  of  Motor 
Carrier  Standards.  (202)  366-5763.  or 
Mr.  Charles  E.  Medalen.  Office  of  the 
Chief  Counsel.  (202)  366-1354,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington.  DC  20590.  Office 
hours  are  from  7.45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
legal  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  Qn 
October  28,  1992,  the  President  signed 
the  Intermodal  Safe  Container 
Transportation  Act  of  1992  (Safe 
Container  Act)  (Pub.  L.  102-548, 106 
Stat.  3646).  The  Act  requires  the 
Secretary  to  issue  implementing 
regulations  to  reduce  the  number  of 
overweight  intermodal  trailers  and 
containers. 

The  use  of  intermodal  equipment  has 
increased  significantly  over  the  past  30 
years.  Almost  every  intermodal 
container  and  trailer  travels  over  the 
highway  at  least  once  during  shipment. 
Iittermodal  operations  are  complex  and 
compliance  with  size  and  weignt  laws 
can  be  difficult  when  motor  carriers  do 
not  know  the  weight  of  the  container  or 
trailer  and  when  shippers  are  not 
familiar  with  vehicle  weight  laws  in 
different  States.  In  fact,  intermodal 
containers  and  trailers  which  are  not 
overweight  for  rail  or  water 
transportation  may  be  overweight  for 
highway  transportation.  The  purpose  of 
the  Safe  Container  Act  is  to  reduce  the 
number  of  overweight  vehicles  illegally 
operating  on  the  highway  by  requiring 
shippers  and  others  to  give  motor 
carriers  accurate  information  about  the 
natiu«  and  weight  of  the  cargo. 


On  July  14. 1993.  the  FHWA 
pubhshed  an  NPRM  (58  FR  37895)  to 
Implement  the  provisions  of  the  Safe 
Container  Act.  The  FHWA  has  received 
two  formal  requests  for  an  extension  of 
the  comment  period  for  the  NPRM.  The 
requests  were  submitted  by  American 
President  Companies,  Ltd.,  and  Matson 
Navigation  Co.  Both  companies  have 
requested  additional  time  to  collect 
information  from  corporate  officials 
before  submitting  comments. 

The  FHWA  has  reviewed  the  requests 
and  has  decided  to  grant  a  45  day 
extension  of  the  comment  period. 
Because  of  the  Importance  of  this 
rulemaking  and  the  complexity  of  the 
issues  raised  in  it.  the  FHWA  believes 
that  the  public  interest  would  be  served 
by  permitting  the  requesters,  other 
regulated  entitles,  and  the  public  an 
additional  45  days  in  which  to  submit 
comments.  Any  additional  time  beyond 
45  days  however,  would  unnecessarily 
delay  the  issuance  of  a  final  rule. 
Accordingly,  the  FHWA  is  reopening 
the  comment  period  for  this  docket  until 
Thursday,  October  28,  1993. 

Authoritjr:  49  U.S.C.  app.  2503  and  2505; 
49  U.S.C.  501.  508.  3102  apd  3104;  49  CFR 
1.48. 

List  of  Subiecto  in  49  CFR  Part  390 

Highway  safety.  Intermodal 
transportation.  Motor  carriers.  Reporting 
and  recordkeeping  requirements. 

Issued  on:  September  30. 1993. 
Rodney  E.  SUtsr. 
Federal  Highway  Administrator 
[FR  Doc.  93-24522  Filed  10-1-93;  8:45  am) 

BUJNQCOOC  4»10-a-P 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1105, 1121  and  1152 
[Ex  Parte  No.  511] 

Petition  for  Rulemaking;  Protection  of 
Surveying  Benchmarks  In  Railroad 
Abandonments 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Petition  for  rulemaking,  notice 

of  intent  to  institute  rulemaking. 

SUMMARY:  The  Commission  is  soliciting 
public  comment  on  a  petition  for 
rulemaking  filed  by  the  American 
Congress  on  Surveying  and  Mapping  to 
consider  the  protection  and  preservation 
of  siu-veying  benchmarks  that  may  be 
affected  by  Commission  actions  In 
railroad  abandonment  proceedings. 
After  the  Commission  has  assessed  the 
comments,  it  will  decide  whether  to 
institute  a  rulemaking  proceeding. 
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DATES:  Comments  are  due  by  November 
19.  1993. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  Ex  Parte  No. 
511  to  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  EKH  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  M.  Smullian  (202)  927-5292  or 
Beryl  Gordon  (202)  927-5610.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 

SUPPLEMENTARY  INFORMATION:  By 
petition  dated  July  9,  1992.  the 
American  Congress  on  Surveying  and 
Mapping  (ACMS  or  Petitioner),  requests 
a  rulemaking  to  consider  ways  in  which 
the  Commission  could  require  railroads 
to  protect  surveying  benchmarks, 
monumentation,  and  mapping 
information  (benchmarks)  affected  by 
the  dismantling  of  railroad  tracks 
pursuant  to  a  Commission  authorized 
abandonment.  Petitioner  maintains  that 
benchmarks  located  on  rail  lines  "serve 
as  the  basis  for  the  nation's 
infrastructure"  and  the  so-called 
National  Geodetic  Reference  System.  In 
addition,  petitioner  points  out  that 
benchmarks  are  used  to  denote  property 
boundaries.  It  contends  that  when 
railroad  tracks  are  dismantled,  these 
benchmarks  are  destroyed,  with  little 
likelihood  of  their  being  restored. 
Petitioner  believes  that  the  problem  is 
national  in  scope  and  could  best  be 
remedied  through  a  rulemaking  by  the 
ICC. 

We  appreciate  the  concerns  raised  by 
petitioner  but  question  whether  the  ICC 
is  the  proper  forum  to  address  these 
issues.  Also,  petitioner's  request  for 
rulemaking  does  not  provide  enough 
information  for  us  to  be  able  to 
understand  fully  the  nature  of  the 
problem  or  to  identify  the  exact  type  of 
relief  being  sought.  Accordingly,  we  are 
issuing  a  notice  of  intent  to  institute  a 
rulemaking  to  seek  further  information 
regarding  the  extent  of  the  problem,  and 
precisely  what  steps,  if  any,  we  could 
reasonably  take  to  require  the  railroads 


to  facilitate  the  protection  of 
benchmarks. 

Specifically,  we  request  comments  on 
whether  the  protection  of  benchmarks  is 
within  the  scope  of  this  agency's 
regulatory  mission,  or  is  mora 
appropriately  addressed  by  another 
Federal  agency  or  agencies,  or  the  States 
and/or  local  governments  under  their 
zoning,  land  use,  or  police  powers.  In 
addition,  we  seek  more  information 
with  respect  to  the  benchmarks  in 
question,  such  as  size,  description, 
location  (above  ground  or  underground), 
ownership,  and  ease  of  identiHcation. 
Comments  are  also  invited  on  whether 
benchmarks  have  historical  significance. 

We  note  that  railroads  may  nave  little 
or  no  information  on  the  benchmarks  on 
a  line  proposed  for  abandonment. 
Petitioner's  request  for  rulemaking 
could  be  viewed,  however,  as  an 
attempt  to  impose  upon  the  carriers  the 
expense  of  locating  and  preserving 
benchmarks,  or  conducting  a  survey  of 
the  abandoned  right-of-way,  and  of 
increased  reporting,  mapping,  and 
notice  requirements.  Commenters 
should  address  the  burdens  (financial 
and  otherwise)  which  the  railroads 
might  incur. 

Petitioner  suggests  that,  at  a 
minimum,  railroads  be  required  to  give 
at  least  six  months'  advance  notice  to 
county  surveyors  or  engineers  when 
abandoned  tracks  are  to  be  dismantled, 
and  to  provide  updated  valuation  maps. 
However,  we  already  impose  extensive 
notice  and  reporting  requirements 
(including  the  submission  of  detailed 
maps)  in  all  abandonment  cases.  See  49 
U.S.C.  10904;  49  CFR  1105.7;  1105.8; 
1105.12;  1121;  1152.20;  1152.21;  and 
1152.50.  Given  our  existing 
requirements,  we  invite  comments  on 
(1)  whether  there  is  a  need  for  expanded 
notice,  mapping  and/or  reporting;  (2) 
whether  six  months'  advance  notice 
would  be  necessary,  reasonable  and 
consistent  with  our  Congressional 
mandate  to  process  abandonment 
applications  within  prescribed  time 
frames;  and  (3)  what,  if  anything,  such 


additional  requirements  would 
accomplish.  Finally,  we  invite  specific 
proposals  regarding  what  actions  the 
Commission  could  reasonably  require  of 
the  railroads  in  order  to  preserve  or 
protect  benchmarks. 

In  sum,  we  need  additional 
information  properly  to  consider 
petitioner's  request.  Therefore,  we  seek 
input  on  the  specific  issues  discussed 
above,  as  well  as  any  other  relevant 
information.  After  we  have  assessed  the 
comments  received  in  response  to  this 
notice,  we  will  determine  whether  to 
issue  a  notice  of  proposed  rulemaking. 

Additional  information  is  contained 
in  the  Commission's  decision.  To  obtain 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington. 
DC,  20423.  Telephone:  (202)  927-7428. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
927-5721.) 

List  of  Subjects 

49CFRPartlJ05 

Environmental  imp>act  statements. 
Reporting  and  recordkeeping 
requirements. 

49CFRPartJ121 

Rail  exemption  procedures. 

49  CFF  Part  1152 

Administrative  practice  and 
procedure.  Railroads.  Reporting  and 
recordkeeping  requirements. 

Authority:  49  U.S.C  10321. 10505,  10903- 
10906,  and  5  U  S.C  553. 

Decided:  September  15. 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons.  Commissionen 
Phillips,  Philbin  and  Walden.  Vice  Chairman 
Simmons  commented  with  a  separate 
expression. 

Sidney  L.  Strickland,  Jr. 
Secretary 
|FR  Doc.  93-24418  Filed  10-4-93,  845  am) 

BILUNO  CODE  703S-0t-P 


51802 


Notices 


Fsderal  Brgirtw 

Vol    58.  No.  191 
Tuesday.  October  5.  1993 


This  section  o<  th«  FEDERAL  REGISTER 
contains  cJocuments  othef  Ihan  ailes  of 
proposed  aUas  that  a^  applicable  to  the 
public  Noticas  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttxjfity,  filing  of 
petitions  and  applicatKXis  and  agency 
statements  of  ofganuaboo  and  functtocs  are 
examples  of  documents  appearing  in  this 
sactxxi 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agiicultura  Service 

Agrlcultiiraf  PoHcy  apd  Technical 
Advisory  Committees  for  Trade; 
Nominations 

AGENCY:  Foreign  Agricultural  Service. 

USDA. 

ACTION:  Notice:  request  for  nomination. 

SUiMKUHY:  The  Secretary  of  Agriculture 
and  the  United  States  Trade 
Representative  are  seeking  nominations 
for  appointment  to  the  Agricultural 
Policy  Advisory  Committee  for  Trade 
(APAC)  and  the  Agricultural  Technical 
Advisory  Committees  for  Trade 
(AT AGs).  Pursuant  to  President 
Clinton's  Executive  Order  dated 
February  10, 1993,  the  ten  current 
ATACs  will  be  terminated  in  January 
1994,  and  six  new  ATACs  will  be 
chartered  to  take  their  place. 
DATES:  Nominations  for  membership  on 
the  Committees  must  be  received  in 
writing  by  October  19.  1993. 
ADI3RESSES:  Send  nominations  for 
membership  on  the  committees  to  John 
B.  Winski,  Executive  Secretary, 
Agricultural  Policy  Advisory  Committee 
for  Trade.  Foreign  Agricultural  Service. 
USDA,  14th  &  Independence  Avenues. 
SW..  Washington.  DC  20250-1000. 
»-3R  FURTHER  INFORMATION  CONTACT:  John 
B.  Winski  or  Denise  Burgess,  Foreign 
Agricultural  Service,  USDA.  14th  & 
Independence  Avenues.  SW., 
Washington.  DC  20250-1000,  (202)  720- 
6829. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisor)-  Committee  Act 
(5  U.S.C.  appendix),  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
and  the  United  States  Trade 
Representative  are  seeking  nominations 
for  the  Agricultural  Policy  Advisory 
Committee  for  Trade  and  the 
Agricultural  Technical  Advisory 
Committees  for  Trade. 


In  1974,  Congress  established  a 
private  sector  advisory  committee 
system  to  ensure  that  U.S.  trade  polic7 
and  trade  negotiation  objectives 
adequately  reflect  US  commercial  and 
economic  interests.  Congress  expanded 
and  enhanced  the  role  of  this  system  in 
three  subsequent  trade  acts. 

The  private  sector  advisory  system 
now  consists  of  almost  40  committees, 
arranged  in  three  tiers;  The  President's 
Advisory  Committee  on  Trade  and 
Policy  Negotiations  (ACTPN);  seven 
policy  advisory  committees,  including 
the  Agricultural  Policy  Advisory 
Committee  for  Trade  (APAC);  and  more 
than  30  technical  advisory  committees 
including  the  Agriculture    Technical 
Advisory  Committees  for  Trade 
(ATACs). 

The  duties  of  the  APAC  are  to  provide 
the  Secretary  and  the  Trade 
Representative  with  advice  concerning; 
Negotiating  objectives  and  bargaining 
positions  before  entering  into  a  trade 
agreement;  the  operation  of  an 
agreement  once  entered  into;  and  other 
matters  arising  in  connection  with  the 
administration  of  the  trade  policy  of  the 
United  States.  The  duties  of  the  ATACs 
are  to  provide  advice  and  information 
regarding  trade  issues  which  affect  both 
domestic  and  foreign  production  and 
trade  concerning  the  respective 
commodities,  drawing  upon  the 
technical  competence  and  experience  of 
its  members.  Each  committee  is  required 
to  meet  at  the  conclusion  of  negotiations 
for  each  trade  agreement  entered  into 
under  the  Act  to  provide  a  report  on 
such  agreement  to  the  President,  to 
Congress,  and  to  the  U.S.  Trade 
Representative. 

The  APAC  consists  of  50  members. 
The  members  elect  a  chairperson  from 
the  membership  of  the  committee.  The 
Assistant  to  the  Administrator,  Foreign 
Agricultural  Service,  and  the  Director. 
Office  of  Private  Sector  Liaison.  Office 
of  the  U.S.  Trade  Representative,  are  the 
Committee's  Joint  Executive  Secretaries. 
Each  of  the  ATACs  consist  of  25 
members.  The  members  of  each 
committee  elect  a  chairperson  from  the 
membership  of  the  committee.  A  full- 
time  Federal  Officer  or  employee  of  the 
Foreign  Agricultural  Service  shall  serve 
as  the  Executive  Secretary  of  each 
Technical  Advisory  Committee. 

Each  committee  is  chartered  for  a 
period  of  two  years,  at  which  time  all 
appointments  expire.  Reappointments 


are  made  at  the  discretion  of  the 
Secretary  and  of  the  U.S.  Trade 
Representative. 

"The  Secretary  of  Agriculture  and  the 
U.S.  Trade  Representative  invite  those 
individuals,  organizations  and  interest 
groups  affiliated  with  foreign  trade  and 
agriculture  to  nominate  individuals  for 
membership  to  any  of  the  committees. 
Nominations  should  describe  and 
document  the  proposed  member's 
qualifications  for  membership  to  the 
committees.  The  Secretary  and  the  U.S. 
Trade  Representative  seek  a  diverse 
group  of  members  representing  a  broad 
spectrum  of  persons  interested  in  the 
United  States  foreign  trade  policy,  from 
every  region  of  the  country. 

Equal  opportunity  practices  will  be 
followed  in  all  appointments  to  the 
committees.  To  ensure  that  the 
recommendations  of  the  committees 
have  taken  into  account  the  needs  of  the 
diverse  groups  served  by  the  USDA  and 
the  USTR.  membership  should  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities,  women  and  persons  with 
disabilities. 

Issued  at  Washington.  TX2  this  26th  day  of 
September.  1993. 
John  P.  Kratzke, 
Acting  Assistant  Secretary  for 
A  dm  inistration . 
[FR  Doc.  93-24362  Filed  10-4-93.  845  ami 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  920536-3127] 

RIN  069:^AA94 

Approval  of  Federal  Information 
Processing  Standards  Publication  161, 
Automated  Password  Generator  (APG) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  published  as 
FIPS  Publication  181.  Automated 
Password  Generator  (APG). 

SUMMARY:  On  September  8. 1992.  notice 
was  published  in  the  Federal  Register 
(57  FR  40894)  that  a  Federal  Information 
Processing  Standard  for  Automated 
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Password  Generator  (APG)  was  being 
proposed  for  Federal  use. 

Tbe  written  comments  submitted  by 
interested  parties  and  otber  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standards 
Publication,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues  NW.,  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  c(»iceming  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATE:  This  Standard  becomes 
effective  March  25, 1994. 
ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Dinkel,  (301)  975-3367, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 

Dated:  September  29, 1993. 
Samoel  Kramer, 
Associate  Director. 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Automated 
Password  Generator. 

2.  Category  of  Standard.  Computer 
Systems,  Computer  Security. 

3.  Explanation.  A  password  is  a 
protected  character  string  used  to 


authenticate  the  identity  of  a  computer 
system  user  or  to  authorize  access  to 
system  resources.  When  users  are 
allowed  to  select  their  own  passwords 
they  often  select  passwords  that  are 
easily  compromised.  An  automated 
password  generator  creates  random 
passwords  that  have  no  association  with 
a  particular  user. 

This  Automated  Password  Generator 
Standard  specifies  an  algorithm  to 
generate  passwords  for  the  protection  of 
computer  resources.  This  standard  is  for 
use  in  conjunction  with  FIPS  PUB  112. 
Password  Usage  Standard,  which 
provides  basic  security  criteria  for  the 
design,  implementation,  and  use  of 
passwords.  The  algorithm  uses  random 
numbers  to  select  the  characters  that 
form  the  random  pronounceable 
passwords.  The  random  numbers  are 
generated  by  a  random  number 
subroutine  based  on  the  Electronic 
Codebook  mode  of  the  Data  Encryption 
Standard  (DES)  (FIPS  PUB  46-1).  The 
random  number  subroutine  uses  a 
pseudorandom  DES  key  generated  in 
accordance  with  the  procedure 
described  in  Appendix  C  of  ANSI  X9.17. 

Similar  to  DES,  the  FIPS  for 
Automated  Password  Generator  is  an 
interoperability  standard. 
Interoperability  standards  specify 
functions  and  formats  so  that  data 
transmitted  can  be  properly  acted  upon 
when  received  by  another  computer. 
This  type  of  standard  is  independent  of 
physical  implementation.  Implementors 
are  required  to  use  the  algorithm 
defined  in  the  FIPS,  however,  they  are 
not  constrained  in  how  they  package  it. 
For  discussion  purposes  a  NIST 
implementation  of  the  Automated 
Password  Generator  is  provided.  It  is 
expected  that  commerdal 
implementations  will  be  based  on  the 
latest  technologies  and  differ  from 
NIST's,  however  the  results  should  be 
logically  equivalent  to  that  of  this  FIPS. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
(NIST),  Computer  Systems  Laboratory 
(CSL). 

6.  Cross  Index. 

a.  American  National  Standards 
Institute  (ANSI)  X9.28,  Financial 
Institution  Multiple  Center  Key 
Management  (Wholesale)  Draft. 

b.  Department  of  Defense  CSG-STD- 
002-85,  Password  Management 
Guideline. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  48, 
Guidelines  on  Evaluation  of  Techniques 
for  Automated  Personal  Identification. 


d.  Federal  Information  Processing 
Standards  Publication  {FIPS  PUB)  46-1, 
Data  Encryption  Standard. 

e.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  81, 
DES  Modes  of  O]>eration. 

f.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  83, 
GuideUne  on  User  Authentication 
Techniques  for  Computer  Network 
Access  Control. 

g.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  112, 
Password  Usage. 

h.  Federal  Information  Processing 
Standards  Publication  (FTPS  PUB)  171. 
Key  Management  Using  ANSI  X9.17. 

i.  National  Technicailnformation 
Service  (NTIS)  AD  A  017676,  A  Random 
Word  Generator  for  Pronounceable 
Passwords. 

7.  Objectives.  The  objectives  of  this 
standard  are  to: 

a.  improve  the  administration  of 
password  systems  that  are  used  for 
authenticating  the  identity  of 
individuals  accessing  computer 
resources  or  files; 

b.  provide  a  standard  automated 
method  for  producing  pronounceable 
passwords  that  have  no  association  with 
a  particular  user; 

c.  produce  passwords  that  are  easily 
remembered,  stored  and  entered  into 
computer  systems,  yet  not  readily 
susceptible  to  automated  techniques 
that  have  been  developed  to  search  for 
and  disclose  passworos. 

8.  Applicability.  This  standard  is 
applicable  to  the  development  of 
procurement  or  design  specifications  for 
implementing  an  automatic  password 
generation  algorithm  within  a  computer 
system.  It  shall  be  used  by  all  Federal 
departments  and  agencies  when  there  is 
a  requirement  for  computer  generated 
pronounceable  passwords  for 
authenticating  users  of  computer 
systems,  or  for  authorizing  access  to 
resources  in  those  systems. 

This  standard  does  not  require  the  use 
of  passwords  in  a  computer  system,  but 
establishes  an  automatic  password 
generation  algorithm  for  use  in  systems 
where  an  agency's  computer  security 
pohcy  requires  computer  generated 
pronounceable  passwords.  It  should  be 
used  in  conjunction  with  FIPS  PUB  112, 
Password  Usage  Standard,  which 
specifies  basic  security  criteria  for  the 
design,  implementation,  and  use  of 
passwords. 

9.  Export  Control.  The  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce,  is  responsible  for 
administering  export  controls  on 
cryptographic  products  used  for 
authentication  and  access  control, 
which  categories  would  include 
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implementations  of  the  Automated 
Password  Generator.  Vendors  should 
contact  the  following  for  a  product 
classification:  Bureau  of  Export 
Administration.  VS.  Department  of 
Commerce.  P.O.  Box  273.  Washington, 
DC  20044.  Telephone:  (202)  482-0708. 

FoIloMring  this  determination,  the 
vendor  will  be  informed  whether  an 
export  license  is  required  and  will  be 
provided  further  information  as 
appropriate. 

10.  SpeciGcations.  Federal 
Information  Processing  Standard  (FIPS) 
181.  Automated  Password  Generator 
(amxed): 

11.  Qualifications.  The  Automated 
Password  Generator  uses  the  Electronic 
Coddxnk  (ECB)  mode  of  the  Data 
Encr>'ption  Standard  (DES).  Federal 
Information  Processing  Standard  46-1 
(FIPS  PUB  46-1).  as  the  random  number 
generator.  This  mode  of  operation  is 
specified  in  FIPS  81.  DES  Modes  of 
Operation. 

The  protection  provided  by  the  DES 
algorithm  against  potential  threats  has 
been  reviewed  every  5  years  since  its 
adoption  in  1977  and  has  been 
reciffirmed  during  each  of  those  reviews. 
The  DES,  and  the  possible  threats 
reducing  the  security  provided  by  the 
use  of  DES  will  undergo  continual 
review  by  NIST  and  other  cognizant 
Federal  organizations.  The  new 
technology-  available  at  review  time  will 
be  evaluated  to  determine  its  impact  on 
the  DES.  In  addition,  the  awareness  of 
any  breakthrough  in  technology  or  any 
mathematical  weakness  of  the  algorithm 
will  cause  NIST  to  reevaluate  the  DES 
and  provide  necessary  revisions. 

12.  Impiemeatation  Schedule.  This 
Standard  becomes  effective  March  25, 
1994. 

13.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3S06(b) 
of  Title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when  compliance  with  a 
standard  would: 

a.  Adversely  afiect  the 
accomplishment  of  the  mission  of  an 
operator  of  a  Federal  computer  system, 
or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  whan  they  determine 
that  conditioQS  fcr  meeting  the  standard 


cannot  be  met  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  findingjs).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions;  Technologiy  Building, 
room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  ana  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  and/ or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  ofliers  of  an  acquisition 
or.  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  dociunent  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  malfLe  under  5  U.S.C.  Sec. 
552(b],  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

14.  Where  to  obtain  copies.  Copies  of 
this  publication  are  available  for  sale  by 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  181 
(FlPSPU^lsr,.  and  identify  the  title. 
When  microfiche  is  desired,  this  should 
be  specified.  Payment  may  be  made  by 
check,  money  order,  credit  card,  or 
deposit  account. 

|FR  Doc.  93-24456  Fited  10-4-93;  B:4S  am] 
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Approval  of  Federal  Infonnatlon 
Processing  Standards  Publication  162. 
Integrated  Services  Digital  Netwofit 
(ISDN) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  apfxoved  a  new 


standard,  which  will  be  published  as 
FIPS  Publication  182,  Integrated 
Services  Digital  Network  (ISDN). 

SUMMARY:  On  January  13, 1992.  notice 
was  published  in  the  Federal  Register 

(57  FR  1255)  that  a  Federal  Information 
Processing  Standard  for  Integrated 
Services  Digital  Network  (ISDN)  was 
being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  ns  a  Federal 
Information  Processing  Standards 
Publication,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
Heihert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

This  FTPS  contains  two  sections.  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice, 

EFFECnVE  DATE:  This  standard  is 
effective  April  15, 1994. 
AOOAESSES:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

David  Su.  (301)  975-6194,  National 
Institute  of  Standards  and  Technology. 
Gaithersburg,  MD  20899. 

Dated:  September  23, 1993. 
Sunuel  Kramer, 

Associate  Director. 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
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Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Integrated 
Services  Digital  Networic  (ISDN)  (flPS 
PUB  182). 

2.  Category  of  Standard. 
Telerommunications  Standard. 

3.  Explanation.  This  publication 
defines  the  generic  protocols  necessary 
to  establish  transparent  Integrated 
Services  Digital  Network  (ISDN) 
connections  among  government 
networks  and  between  government  and 
conformant  common  carrier  networks. 
This  FIPS  provides  a  minimal  set  of 
bearer  services,  and  is  based  on  national 
standards,  international  standards,  and 
implementation  agreements  developed 
by  the  North  American  ISDN  Users' 
Forum  (NIU-Forum).  Future  versions  of 
this  FIPS  will  provide  protocols  for 
additional  services,  teleservices  and 
applications. 

This  standard  supports  a  range  of 
integrated  ser\  ices  including  voice, 
data,  image,  and  video  services.  This 
standard  is  consistent  with  Federal 
Information  Processing  Standard  146-1, 
Government  Open  Systems 
Interconnection  Profile  (GOSIP),  which 
provides  protocols  for  computer  to 
computer  data  communications  using 
ISDN  as  a  lower  layer  network 
technology. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
(NIST),  Computer  Systems  Laboratory. 

6.  Cross  Index.  NIST  Special 
Publication  500-195,  North  American 
ISDN  Users'  Forum  Agreements  on 
Integrated  Services  Digital  Network 
(ISDN),  September  1991. 

7.  RelatcKi  Documents,  a.  Federal 
Information  Resources  Management 
Regulations  (FIRMR)  subpart 
201.20.303,  Standards,  and  subpart 
201.39.1002.  Federal  Standards. 

b.  Related  documents  are  listed  in  the 
Reference  Section  of  the  ISDN 
document. 

8.  Objectives.  The  primary  objectives 
of  this  standard  are: 

— ^To  achieve  interconnection  and 
interoperability  of  user  and  network 
equipment  that  are  acquired  from 
different  manufacturers  in  an  open 
systems  environment; 

— To  reduce  the  costs  of  acquiring 
user  equipment  for  ISDN  services: 

— ^To  facilitate  the  use  of  advanced 
technology  by  the  Federal  Government; 

— To  stimiuate  the  development  of 
commercial  products  compatible  with ' 
ISDN  standards. 

9.  Specifications.  Integrated  Services 
Digital  Network  (ISDN)  (affixed). 


10.  Applicability.  This  standard  shall 
be  used  by  Federal  agencies  for  the 
acquisition  of  ISDN  Customer  Premise 
Equipment  (CPE),  switches,  and  ISDN 
services  implementing  the  protocols 
specified  herein. 

11.  Implementation.  This  standard  is 
effective  April  15.  1994.  Agencies  are 
permitted  and  encouraged  to  cite  this 
standard  in  procurement  requests 
immediately. 

This  standard  shall  be  cited  in 
solicitations  and  contracts  initiated  after 
April  15, 1994,  when  the  services  or 
products  to  be  acquired  provide  the 
functionality  specified  in  this  standard, 
if  conformant  products  and  service 
providing  the  desired  functionality  are 
available,  or  are  expected  to  be 
available,  for  delivery  within  the  terms 
of  the  solicitation  or  contract.  An 
acquisition  agency  may  specify  that  a 
procurement  request  which  is  based  on 
this  FIPS  require  offerers  to  provide 
either  evidence  of  conformance  to  the 
ISDN  FIPS  or  to  provide  explicit 
evidence  of  the  capability  of  a  migration 
path  towards  conformance  to  the  FIPS 
for  the  products  and  services  offered  in 
response  to  the  procurement  request. 
Even  when  conformant  products  and 
service  provider  offerings  are  not  yet 
available,  it  is  recommended  to  use  this 
standard  to  the  greatest  extent  possible, 
and  to  follow  the  recommendations  of 
any  subsequent  user  guidelines  to  this 
standard  issued  by  the  National  Institute 
of  Standards  and  Technology.  In 
addition,  for  the  indeHnite  future, 
agencies  will  be  permitted  to  buy 
additional  services  that  are  beyond  the 
scope  of  this  standard.  The  ISDN 
Conformance  Test  working  group  in  the 
NIU-Forum  has  developed  a  set  of 
abstract  test  suites  for  selected  standards 
and  implementation  agreements.  Test 
systems  implementing  these  abstract 
conformance  test  suites  have  been 
developed,  or  are  being  developed  by 
testing  organizations.  As  these  test 
systems  are  complete,  NIST  will  specify 
the  test  systems  and  testing 
organizations  which  are  accredited  to 
perform  conformance  testing  for  this 
standard. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  Mrfaen: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 


b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savjngs. 
Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN;  FIPS 
Waiver  Decisions,  Technology  Building. 
Room  B-154;  Gaithersburg.  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or.  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  Special  Information.  This  FIPS 
encompasses  the  protocols  and 
implementation  agreements  for  the  D 
channel  procedures  for  the  underlying 
(Layers  1,  2  and  3)  ISDN  protocols  as 
well  as  a  limited  set  of  other  protocols, 
such  as  ISDN  bearer  services,  X.25 
Packet  Services,  and  Terminal 
Adaption.  Common  Channel 
Signalling — Signalling  System  #7 
protocols  are  not  included. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce. 
Springfield,  VA  22161.  When  ordering. 
refer  to  Federal  Information  Processing 
Standards  Publication  182 
(FIPSPUB182).  and  title.  Specify 
microfidia  if  desired.  Payment  may  be 
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(FR  Doc.  93-24457  Filed  10-4-93;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  930831-3231;  I.D.  0e2593AJ 

Financial  Assistance  for  Oyster 
Disease  Research 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKHI:  Notice  of  availability  of 

financial  assistance. 


summary:  A  total  of  $1.3  million  in 
Fiscal  Year  (FY)  1993  funds  is  available 
through  the  NOAA/NMFS  Chesapeake 
Bay  Office  to  assist  interested  state 
fishery  agencies,  academic  institutions, 
and  other  nonprofit  organizations 
relating  to  cooperative  research  units,  in 
carrying  out  research  and  development 
projects  to  provide  information  on 
oyster  diseases.  NMFS  issues  this  notice 
describing  the  conditions  under  which 
applications  will  be  accepted  and  how 
NMFS  will  determine  which 
applications  will  be  selected  for 
funding. 

DATES:  Applications  for  funding  under 
this  program  will  be  accepted  between 
October  5. 1993,  and  6  p.m.  Eastern 
Standard  Time  on  November  4,  1993. 
Applications  received  after  that  time 
will  not  be  considered  for  funding.  No 
applications  will  be  accepted  by 
facsimile  machine  submission. 

Applications  may  be  inspected  at  the 
NOAA  Chesapeake  Bay  Office  (see 
ADDRESSES)  from  November  9,  1993 
through  November  12. 1993. 

Successful  applicants  generally  will 
be  selected  within  90  days  from  the  date 
of  publication  of  this  notice  and  the 
earliest  start  date  for  awards  will 
normally  be  about  120  days  after  the 
date  of  publication  of  this  notice. 
ADDRESSES:  Send  applications  to:  M. 
Elizabeth  Gillelan,  Division  Chief, 
NOAA  Chesapeake  Bay  Office,  National 
Marine  Fisheries  Service,  410  Severn 
Avenue,  suite  107A.  Annapolis,  MD 
21403. 

Questions  of  an  administrative  nature 
should  be  referred  to:  Grants 
Management  Division,  Attn:  Jean  West, 
Chief,  Grants  Operations  Branch. 
NOAA,  SSMC2.  OA321. 1325  East-West 
Highway.  Silver  Spring.  MD  20910, 
telephone,  301-713-0926. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  Elizabeth  Gillelan,  410-280-1871. 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

The  Fish  and  Wildlife  Act  of  1956,  at 
16  U.S.C.  753a.  authorizes  the  Secretary 
of  Commerce  (Secretary)  to  conduct 
research  to  enhance  U.S.  fisheries.  The 
Departments  of  Commerce,  Justice. 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act  of  1993 
makes  funds  available  to  the  Secretary. 

The  research  to  be  funded  is  in 
support  of  the  Oyster  Disease  Research 
Program,  which  provides  information 
on  American  oyster  disease-related 
research  and  management  concerns  in 
the, northeastern  United  States.  The 
program  investigates  selected  aspects  of 
the  life  cycle  of  oyster  pathogens, 
physiological  and  genetic  factors  which 
influence  disease  resistance  in  the 
American  oyster,  Crassostrsa  virginico, 
and  management  strategies  that  would 
enhance  survival  of  the  public  fishery 
and  prospects  for  resource 
rehabilitation. 

Oyster  disease  research  is  essential 
given  the  recent  devastating  effect  of 
oyster  diseases  on  the  Maryland  and 
Virginia  oyster  fisheries.  Caster  harvests 
from  the  Chesapeake  Bay  reached  record 
lows  in  1992-1993.  Fishery 
management  approaches  that  manage 
around  the  diseases  have  not  been  able 
to  guard  against  widespread  disease 
outbreaks.  New  research  into  the 
diseases  should  provide  new  knowledge 
and  new  tools  for  managing  and 
restoring  these  oyster  p>opulations. 

II.  Areas  of  Special  Emphasis 

A.  Proposals  should  exhibit 
familiarity  with  related  work  that  is 
completed  or  ongoing.  Where 
appropriate,  proposals  should  be 
multidisciplinary.  Coordinated  efforts 
involving  multiple  institutions  or 
persons  are  encouraged.  Women  and 
minority  individuals  and  groups  are 
encouraged  to  submit  applications. 
While  the  areas  for  special  emphasis  are 
listed  below,  proposals  in  other  areas 
will  be  considered  on  a  funds-available 
basis.  Primary  consideration  for  funding 
will  be  given  to  applications  addressing 
the  specific  priorities  listed  in  this 
section.  These  priorities  are  not  listed  in 
any  implied  order  or  priority.  The 
NMFS  will  accept  proposals  which, 
address  other  significant  areas  of 
research  on  C.  virginica;  however, 
consideration  cannot  be  guaranteed. 

Consideration  will  be  given  to 
applications  which  address  the 
following  American  oyster  disease 
research  and  management  priorities  for 
the  northeastern  United  States: 


1 .  Technical  Priorities 

a.  Investigate  the  basic  mechanisms 
(physiological,  genetic,  etc.)  that  may 
produce  C.  virginica  more  resistant/ 
susceptible  to  the  diseases  currently 
affecting  the  Northeast  Region's  oyster 
populations.  Applied  research  on 
existing  techniques  is  encouraged. 

b.  Investigate  selected  aspects  of  the 
life  cycle  and  natural  history  of  C. 
virginica  pathogens  such  as:  Modes  of 
transmission  and  identification  of 
intermediate  hosts;  possible  genetic 
basis  (mechanisms)  for  disease 
transmission;  effect  of  ambient 
conditions  on  host-parasite 
relationships;  and  development  of 
culture  media  for  study  of  parasitic  life 
cycle  stages. 

c.  Develop  a  population  dynamics 
model  that  would  distinguish  disease 
effects  on  C.  virginica  from  the  effects  of 
anthropogenic  and  other  natural  factors, 
using  historical  and  current  data 
available  from  affected  populations  in 
the  Northeast  Region. 

d.  Investigate  juvenile  oyster 
mortalities  occurring  in  the  Northwest 
Region.  The  identification  of  the 
definitive  disease  agent,  its  range,  and 
Impact  on  the  oyster  aquacuhure 
industry  remain  unknown. 

2.  Management-Belated  Priorities 

a.  E)evelop  and  test  new  management 
strategies  that  would  enhance  survival 
of  the  fishery  in  the  continuous 
presence  of  disease,  such  as  the 
establishment  of  brood  stock 
sanctuaries,  genetic  selection  programs, 
aquacuhure  techniques,  and  oyster  reef 
research  and  development. 

b.  Initiate  resource  surveys  for 
effectively  managing  disease-affected 
oyster  populations  and  providing 
background  data  to  support 
development  of  management  options  for 
resource  rehabilitation. 

c.  Evaluate  the  potential  of  a 
Geographic  Information  System 
approach  for  characterizing  the 
transmission  dynamics  of  oyster 
diseases. 

d.  Using  sampling  theory  to  assess 
oyster  population  dynamics,  estimate    ' 
the  potential  imf>act  of  diseases  on 
oyster  physiology,  growth  rates,  and 
reproduction;  develop  simulation 
models  for  demonstrating  effects  of 
management  strategies,  such  as  fishery 
closures  and  catch  limits;  enhance 
mathematical  programming  models 
developed  to  optimize  the  oyster 
repletion  program  and  refine  model 
parameter  estimates. 

B.  Applications  addressing  the 
priorities  should  build  upon  or  take  into 
account  any  related  past  of  current 
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work.  During  FY  1992,  funds  under  this 
program  were  awarded  for  the  following 
projects,  at  a  total  cost  of  $1.3  million: 

1.  Use  of  immuno-stimulants  to 
augment  the  resistance  of  the  Eastern 
oyster  Crassostrea  virginica  to  infection 
by  Perkinsus  marinus. 

2.  A  stock-recruitment  model  of  the 
James  River  oyster  fishery. 

3.  Studies  of  genetic  variation 
between  and  within  strains  of  the 
American  oyster  selected  for  disease 
resistance  IL  Analysis  of  anonymous 
nuclear  loci. 

4.  Development  of  a  microcomputer- 
based  geographic  information  system 
(CIS)  for  the  visualization, 
interpretation,  and  analysis  of  Maryland 
Chesapeake  Bay  oyster  disease  and 
population  information. 

5.  American  ojrster  stock  assessment 
in  Maryland. 

6.  In  vitro  propagation  of  Perkinsus 
marinus. 

7.  Resistance  of  Crassostrea  virginjca 
races  to  Perkinsus  marinus  isolates:  A 
foundation  for  breeding  and 
management 

6.  Life  cycle  studies  or 
Haplosporidium  nelsoni  (MSX)  spores 
and  non-oyster  hosts. 

9.  Relative  effects  of  harvest  pressure 
and  disease  mortality  on  the  population 
dynamics  of  the  Eastern  oyster  in 
Delaware  Bay. 

10.  Development  of  a  DNA  probe  to 
investigate  the  life  cycle  of 
Haplosporidium  nelsoni  (MSX). 

1 1.  Life  cycle  studies  of  Perkinsus 
morinus-host  specificity. 

12.  Flow  cytometric  quantification 
and  analysis  of  Perkinsus  marinus  cells 
present  in  estuarine  waters. 

13.  Integrated  physiological 
investigation  of  the  effects  of  protozoan 
parasitism  in  the  oyster,  Crassostrea 
virginica. 


m.  How  to  Apply 

A.  Eligible  Applicants 

1.  The  cooperative  agreement  has 
been  determined  as  the  appropriate 
funding  instrument  because  of  the 
substantial  involvement  of  NMSF  in 
developing  program  research  priorities 
and  evaluating  the  performance  of 
recipients  for  effectiveness  in  meeting 
national  and  regional  goals  for 
Chesapeake  Bay  oyster  conservation  and 
restoration.  Applications  for  cooperative 
agreements  under  the  oyster  disease 
research  and  management  program  may 
be  submitted,  in  accordance  with  the 
procedure  set  forth  in  this  notice,  by  any 
state  agency,  university,  or  other 
nonprofit  organizations  relating  to 
cooperative  research  units.  All  solicited 
proposals  will  be  considered  by  NMFS. 


Applicants  will  be  expected  to  identify 
the  principal  investigators  who  will  be 
conducting  the  research.  Curricula  vitae 
should  also  be  provided  for  all  essential 
personnel 

2.  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

a.  The  delinquent  account  is  paid  in 
hill. 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

c.  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

Successful  applicants  for  oyster 
disease  research  funding,  at  the 
discretion  of  the  NOAA  Grants  Officer, 
may  be  required  to  have  their  financial 
management  system  certified  by  an 
independent  public  accountant  as  being 
in  compliance  with  Federal  standards 
specified  in  the  applicable  Office  of 
Management  and  Budget  (OMB) 
circulars  prior  to  execution  of  the 
award.  Any  first-time  applicant  for 
Federal  grant  funds  is  subject  to  a 
preaward  accounting  survey  prior  to 
execution  of  the  award.  NOAA 
employees,  including  full,  part-time, 
and  intermittent  personnel  (or  their 
immediate  families),  and  NOAA  offices 
or  centers  are  not  eligible  to  submit  an 
application  under  this  solicitation,  or 
aid  in  the  preparation  of  an  application, 
except  to  provide  necessary  information 
or  guidance  about  the  priorities  and 
procedures  included  in  this  solicitation. 
However,  NOAA  employees  are 
permitted  to  provide  information  about 
ongoing  and  planned  NOAA  programs 
and  activities  that  may  have  implication 
for  en  application. 

B.  Amount  and  Duration  of  Funds 

Under  this  solidtetion.  NMFS 
estimates  that  up  to  51.3  million  will  be 
available  to  fund  American  oyster 
disease  research  and  development 
projects  under  this  program  for  one-year 
cooperative  agreements.  Projects  start 
dates  should  be  scheduled  to  begin  no 
later  than  March  1. 1994.  Publication  of 
this  notice  does  not  obligate  NMFS  to 
award  any  specific  grant  or  to  obligate 
any  part  of  the  entire  amount  of  funds 
available. 

C.  Cost-Sharing  Bequirements 

Applications  must  reflect  the  total 
budget  necessary  to  accomplish  the 
project,  including  contributions  and/or 
donations.  Cost  sharing  is  not  required 
under  the  oyster  disease  research 
program.  However,  cost  sharing  is 
encouraged  to  enhance  the  value  of  a 
project,  and  in  case  of  a  tie  in 
considering  proposals  Cor  funding,  cost- 


sharing  may  affect  the  final  decision. 
The  appropriateness  of  all  cost-sharing 
will  be  determined  on  the  basic  of 
guidance  provided  in  applicable  Federal 
Cost  principles.  If  an  applicant  chooses 
to  cost-share  and  if  that  application  is 
selected  for  funding,  the  applicants  will 
be  bound  by  the  percentage  of  cost  share 
reflected  in  the  grant  award. 

The  non-Federal  share  may  include 
funds  received  from  private  soiorces  or 
from  State  or  local  govmmients  or  the 
value  of  in-kind  contributions.  Federal 
funds  may  not  be  used  to  meet  the  non- 
Federal  share  of  matching  funds  except 
as  provided  by  Federal  statute.  In-kind 
contributions  may  be  in  the  form  of,  but 
are  not  limited  to,  personal  services 
rendered  in  carrying  out  functions 
related  to  the  project,  and  permission  to 
use  real  or  personal  property  owned  by 
others  (for  which  consideration  is  not 
required)  in  carrying  out  the  project. 

The  total  cost  of  a  project  begins  on 
the  effective  date  of  a  cooperative 
agreement  between  the  applicant  and  an 
authorized  representative  of  the  United 
States  Government  and  ends  on  the  date 
specified  in  the  award.  Accordingly,  the 
time  expended  and  costs  incxirred  in 
either  the  development  of  a  project  or 
the  financial  assistance  application,  or 
in  any  subsequent  discussions  or 
negotiations  prior  to  the  award,  are 
neither  reimbursable  nor  recognizable  as 
part  of  the  recipient's  cost  share. 

D.  Format 

1.  Applications  for  project  funding 
must  be  complete.  Applicants  must 
identify  the  specific  research  priority  or 
priorities  to  which  they  are  responding. 
For  applications  containing  more  than 
one  primary  project,  each  project 
component  must  be  identified 
individually  using  the  format  in  this 
section.  If  an  application  is  not  in 
response  to  a  priority,  it  should  be  so 
stated.  Applicants  should  not  assume 
prior  knowledge  on  the  part  of  NMFS  as 
to  the  relative  merits  of  the  project 
described  in  the  application. 
Applications  are  not  to  be  bound  in  any 
manner  and  should  be  one-sided.  All 
incomplete  applications  will  be 
returned  to  the  applicant  Applicants 
must  submit  one  signed  original  and 
two  (2)  copies  of  the  complete 
application. 

2.  Applications  must  be  submitted  in 
the  following  format 

a.  Cover  Sheet:  An  appbcant  must  use 
OMB  Standard  Form  424  (revised  4/88) 
as  the  cover  sheet  for  each  project 
Applicants  may  (d>tain  copies  of  these 
forms  from  the  NOAA  Grants 
Management  Division  or  the  NOAA 
Chesapeake  Bay  Office  (see  ADDRESSES). 
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b.  Project  Summary:  Each  proposal 
must  contain  a  summary  of  not  more 
than  one  page  that  provides  the 
following: 

(1)  Project  title. 

(2)  Project  status  (new  or  continuing). 
If  continuing,  show  previous  financial 
assistance  award  number  and 
beginning/ending  date. 

(3)  Project  duration  (beginning  and 
ending  dates). 

(4)  Name,  address,  and  telephone 
number  of  applicant. 

(5)  Principal  Investigators). 

(6)  Project  objectives. 

(7)  Summary  of  work  to  be  performed. 

(8)  Total  Federal  funds  requested. 

(9)  Cost-sharing  to  be  provided  from 
non-Federal  sources,  if  any.  Specify 
whether  contributions  are  project- 
related  cash  or  in-kind. 

(10)  Total  project  cost. 

c.  Project  Description.  Each  project 
must  be  completely  and  accurately 
described.  Each  project  description  may 
be  up  to  15  pages  in  length.  NMFS  will 
make  all  portions  of  the  project 
description  available  to  the  public  for 
review  and  comment;  therefore,  NMFS 
cannot  guarantee  the  confidentiality  of 
any  information  submitted  as  part  of 
any  project,  nor  will  NMFS  accept  for 
consideration  any  project  requesting 
confidentiality  of  any  part  of  the  project. 

Each  project  must  be  described  as 
follows: 

(1)  Identification  of  Problem(s): 
Describe  the  specific  problem  to  be 
addressed  and  the  area  of  emphasis  to 
which  the  project  responds  (see  section 
n  above). 

(2)  Project  Goals  and  Objectives:  This 
is  one  of  the  most  important  parts  of  the 
Project  Proposal.  Use  the  following 
guidelines  for  stating  the  goal  or 
objective  of  the  project. 

(a)  Keep  it  simple  and  easily 
imderstandable. 

(b)  Be  as  specific  and  quantitative  as 
possible. 

(c)  Specify  the  "what  and  when;" 
avoid  the  "how  and  why." 

(d)  Keep  it  attainable  within  the  time, 
money,  and  manpower  available. 

(e)  Use  action  verbs  that  are 
accomplishment  oriented. 

(3)  Need  for  Government  Financial 
Assistance:  Demonstrate  the  need  for 
assistance.  Any  appropriate  data  baseio 
substantiate  or  reinforce  the  need  for  the 
Project  should  be  included.  Explain 
why  ether  funding  sources  cannot  fund 
all  the  proposed  work.  List  all  other 
sources  of  funding  that  are  or  have  been 
sought  for  the  project. 

(4)  Benefits  or  Results  expected: 
Identify  and  document  the  results  or 
benefits  to  be  derived  from  the  proposed 
activities. 


(5)  Project  Statement  of  Work:  The 
Statement  of  Work  is  the  scientific  or 
technical  action  plan  of  activities  that 
are  to  be  accomplished  during  each 
budget  period  of  the  project.  This 
description  must  include  the  specific 
methodologies,  by  project  job  activity, 
proposed  for  accomplishing  the 
proposal's  objective{s).  If  the  work 
described  in  this  section  does  not 
contain  sufficient  detail  to  allow  for 
proper  technical  evaluation,  NMFS  will 
not  consider  the  application  for  funding 
and  will  return  it  to  the  applicant.  Each 
Statement  of  Work  must  include  the 
following  information: 

(a)  The  applicant's  name. 

(b)  The  inclusive  dates  of  the  budget 
period  covered  under  the  Statement  of 
Work. 

(c)  The  title  of  the  proposal. 

(d)  The  scientific  or  technical 
objectives  and  procedures  that  are  to  be 
accomplished  during  the  budget  period. 
Devise  a  detailed  set  of  objectives  and 
procedures  to  answer  who,  what,  how, 
when,  and  where.  The  procedures  must 
be  of  sufficient  detail  to  enable 
competent  workers  to  be  able  to  follow 
them  and  to  complete  scheduled 
activities. 

(e)  Location  of  the  work. 

(0  A  list  of  all  project  personnel  and 
their  responsibilities. 

(g)  A  milestone  table  that  summarizes 
the  procedures  (from  item  (d))  that  are 
to  be  attained  in  each  month  covered  by 
the  statement  of  work. 

(6)  Participation  by  Persons  or  Groups 
Other  Than  the  Applicant:  Describe  the 
level  of  participation  required  in  the 
project(s)  by  NOAA  or  other  government 
and  non-govemment  entities.  Si>ecific 
NOAA  employees  should  not  be  named 
in  the  initial  proposal. 

(7)  Federal,  State  and  Local 
Government  Activities:  List  any 
programs  (Federal.  State,  or  local 
government  or  activities  including  Sea 
Grant,  state  Coastal  Zone  Management 
programs.  NOAA  Chesapeake  Bay  Stock 
Assessment  Committee.  EPA/state 
Chesapeake  Bay  Program,  etc.)  this 
project  would  affect  and  describe  the 
relationship  between  the  project  and 
those  plans  or  activities. 

(8)  Project  Management:  Describe  how 
the  project  virill  be  organized  and 
managed.  Include  resumes  of  Principal 
Investigatore.  List  all  persons  directly 
employed  by  the  applicant  who  will  be 
involved  in  the  project,  their 
qualifications,  and  their  level  of 
involvement  in  the  project. 

(9)  Monitoring  of  Project  Performance: 
Identify  who  will  participate  in 
monitoring  the  projects. 

(10)  Project  Impacts:  Describe  the 
impact  of  the  pro)ect  in  terms  of 


anticipated  increased  production,  sales, 
product  quality  and  safety,  improved 
management,  or  any  other  values  that 
will  be  produced  by  this  project. 
Describe  how  these  products  or  services 
will  be  made  available  to  the  fisheries 
and  management  communities. 

(11)  EvoJuatJon  of  Project:  The 
applicant  is  required  to  provide  an 
evaluation  of  project  accomplishments 
at  the  end  of  each  budget  period  and  in 
the  final  report.  The  application  must 
describe  the  methodology  or  procedures 
to  be  followed  to  determine  technical 
feasibility,  or  to  quantify  the  results  of 
the  project  in  promoting  increased 
production,  product  quality  and  safety, 
management  effectiveness,  or  other 
measurable  factors. 

(12)  Totay  Proyecf  Costs:  Total  Project 
costs  is  the  amount  of  funds  required  to 
accomplish  the  proposed  statement  of 
work,  and  includes  contributions  and 
donations.  All  costs  must  be  shown  in 

a  detailed  budget.  Cost-sharing  must  not 
come  from  another  Federal  source.  Costs 
must  be  allocated  to  the  Federal  share 
and  non-Federal  share  provided  by  the 
applicant  or  other  sources.  Non-Federal 
costs  are  to  be  divided  into  cash  and  in- 
kind  contributions.  A  standard  budget 
form  (^-424A)  is  available  from  the 
offices  listed  (see  ADDRESSES).  NMFS 
will  not  consider  fees  or  profits  as 
allowable  costs  for  grantees.  To  support 
its  budget,  the  applicant  must  describe 
briefly  the  basis  for  estimating  the  value 
of  the  non-Federal  funds  derived  from 
in-kind  contributions.  Additional  cost 
detail  may  be  required  prior  to  a  final 
analysis  of  overall  cost  allowability, 
allocability,  and  reasonableness,  llie 
date,  period  covered,  and  findings  for 
the  most  recent  financial  audit 
performed  as  well  as  the  name  of  the 
audit  firm,  the  contact  peraon,  and 
phone  number  and  address  must  be  also 
provided.  Costs  for  the  following 
categories  must  be  detailed  in  the 
budget  as  follows: 
{if  Personnel. 

(a)  Names  and  titles  must  be  included 
for  all  project  personnel. 

Abbreviated  curricula  vitae  are  to  be 
submitted  with  each  proposal. 
Publication  lists  must  be  limited  to  all 
those  documents  prepared  within  the 
last  three  yeare.  Up  to  five  other  relevant 
documents  which  fall  outside  this  time 
frame  will  be  accepted. 

(b)  Salaries:  Identify  salaries  by 
position  and  percentage  of  time  and 
annual/hourly  salary  of  each  individual 
dedicated  to  Uie  project. 

(c)  Fringe  Benefits:  Indicate  benefits 
associated  with  personnel  working  on 
the  project.  This  entry  should  be  the 
proportionate  cost  of  fringe  benefits 
paid  for  the  amount  of  time  spent  in  the 
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project.  For  example,  if  an  employee 
spends  20  jjercent  of  his/her  time  on  the 
project.  20  percent  of  his/her  fringe 
benefits  should  be  charged  to  the 
project. 

(ii)  Consultants  and  Contract 
Services:  Identify  all  consultant  and/or 
contractual  service  costs  by  specific  task 
in  relation  to  the  project.  If  a 
commitment  has  been  made  prior  to 
application  to  contract  with  a  particular 
organization,  explain  how  the 
organization  was  selected.  Describe  the 
type  of  contract,  budget,  deliverables 
expected,  and  time  frame.  A  detailed 
budget  must  be  submitted  (with 
supporting  documentation)  for  the  total 
amount  of  funding  requested  for  a 
subcontractor/consultant.  All  contracts 
must  meet  the  standards  established  in 
OMB  circulars. 

(iij)  Travel  and  Transportation: 
Identify  the  number  of  trips  to  be  taken, 
destination,  purpose,  and  number  of 
people  to  travel.  Itemize  estimated  costs, 
including  approximate  cost  of 
transportation  (air  fare  at  coach  rates), 
per  diem  rates,  and  any  additional  fees 
associated  with  the  trip,  such  as 
registration  fees,  conference  fees,  etc. 
All  applicants  must  include  an 
estimated  budget  for  the  principal 
investigator  to  attend  an  annual  meeting 
in  the  Mid-Atlantic  region  to  review  the 
progress  being  made  on  attaining  the 
objectives  of  ongoing  project  activities. 

(iv)  Equipment,  Space,  or  Rental 
Costs:  Identify  and  itemize  equipment 
costs  or  rental  costs  with  intended  use. 
Equipment  purchases  greater  than  $500 
are  discouraged,  since  experienced 
investigators  are  expected  to  have 
su^icient  capital  equipment  on  hand. 
Use  of  leave  to  purchase  (LTOP)  or 
similar  leases  are  prohibited.  Identify 
space  or  rental  costs  with  specific  uses. 

(v)  Other  Costs. 

(a)  Supplies:  Identify  spedHc  supplies 
necessary  for  the  accomplishment  of  the 
project.  Consumable  office  supplies 
must  be  included  under  Indirect  Costs 
unless  purchased  in  a  large  quantity  to 
be  used  specifically  for  the  project. 

(b)  Postage  and  Shipping:  Include 
postage  for  correspondence  and  other 
project-related  material,  as  well  as  air 
freight,  truck,  or  rail  shipping  of  bulk 
materials. 

(c)  Printing  Costs:  Include  costs 
associated  with  producing  materials  in 
conjunction  with  the  project. 

(a)  Long  Distance  Telephone  and 
Telegraph:  Identify  estimated  monthly 
bills. 

(e)  Final  audit:  Include  costs  of  having 
a  special  audit  of  the  project  performed. 
This  cost  should  not  be  included  if  an 
organizational  audit  will  be  used  in 
place  of  a  special  audit  for  the  project. 


(f)  Utilities:  These  costs  should  be 
included  under  Indirect  Costs  unless 
purchased  in  a  large  quantity  to  be 
specifically  identified  to  the  project. 
Identify  costsxif  utilities  and  percentage 
of  use  in  conjunction  with  performance 
of  project. 

(g)  Indirect  costs:  This  entry  should  be 
based  on  the  applicant's  established 
indirect  cost  agreement  rate  with  the 
Federal  government.  A  copy  of  the 
current,  approved,  negotiated  Indirect 
Cost  Agreement  must  be  included.  It  is 
the  policy  of  the  Department  of 
Commerce  that  indirect  costs  shall  not 
exceed  direct  costs.  In  the  case  of 
considering  closely  ranked  proposals  for 
funding,  the  percentage  of  the  budget 
allocated  for  indirect  costs  may  affect 
the  final  decision. 

(h)  Additional  costs:  Indicate  any 
additional  costs  associated  with  the 
project  which  are  allowable  under  OMB 
Circulars  A-21,  A-87,  and  A-122  as 
applicable. 

(j)  Geographic  location.  Field, 
laboratory,  and  ofBce  locations  must  be 
identified  for  all  project  activities. 

d.  Supporting  Docu/nen/ofjon.  This 
section  should  include  any  required 
documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount 
of  information  given  in  this  section  will 
depend  on  the  type  of  project  proposed, 
but  should  be  no  more  than  20  pages. 
The  applicant  should  present  any 
information  that  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed. 
Without  such  information,  the  merits  of 
the  project  may  not  be  fully  understood, 
or  the  value  of  the  project  may  be 
underestimated.  The  absence  of 
adequate  supporting  documentation 
may  cause  reviewers  to  question 
assertions  made  in  describing  the 
project  and  may  result  in  lower  ranking 
of  the  project.  Information  presented  in 
this  section  should  be  clearly  referenced 
in  the  project  description. 

IV.  Review  Proceu  and  Criteria. 

A.  Evaluation  and  Ranking  of  Proposed 
Projects 

1.  Unless  otherwise  specified  by 
statute,  in  reviewing  applications  for 
cooperative  agreements  that  include 
consultants  and  contracts,  NOAA  will 
make  a  determination  regarding  the 
following: 

a.  Is  the  involvement  of  the  applicant 
necessary  to  the  conduct  of  the  project 
and  the  accomplishment  of  its  goals  and 
objectives? 

b.  Is  the  proposed  allocation  of  the 
applicant's  time  reasonable  and 


commensurate  with  the  applicant's 
involvement  in  the  project? 

c.  Are  the  proposed  costs  for  the 
applicant's  involvement  in  the  project 
reasonable  and  commensurate  with  the 
benefits  to  be  derived  from  applicant's 
participation? 

2.  For  applications  meeting  the 
requirements  of  this  solicitation,  NMFS 
will  conduct  a  technical  evaluation  of 
each  project  prior  to  any  other  review. 
This  review  normally  will  involve 
experts  from  non-NOAA  as  well  as 
NOAA  organizations.  All  comments 
submitted  to  NMFS  will  be  taken  into 
consideration  in  the  technical 
evaluation  of  projects.  NMFS  will 
provide  point  scores  on  proposals  based 
on  the  following  evaluation  criteria: 

a.  Problem  description  and  project 
conceptual  approach  toward  resolution, 
especially  the  applicant  s 
comprehension  of  the  problem(s), 
familiarity  with  related  work  that  is 
completed  or  ongoing,  and  the  overall 
concept  proposed  to  resolve  the 
problem(s)  (30  points). 

b.  Soundness  of  project  design/ 
technical  approach,  especially  whether 
the  applicant  provided  sufficient 
information  to  technically  evaluate  the 
project  and,  if  so,  the  strengths  and 
weaknesses  of  the  technical  design 
proposed  for  problem  resolution  (35 
points). 

c.  Project  management  and  experience 
and  qualifications  of  personnel, 
including  organization  and  management 
of  the  project,  and  the  personnel 
experience  and  qualifications  (15 
points). 

d.  Justification  and  allocation  of  the 
budget  in  terms  of  the  work  to  be 
performed  (20  points). 

3.  Applications  will  be  ranked  by 
NMFS  into  three  groups:  (a)  Highly 
recommended,  (b)  recommended,  and 
(c)  not  recommended.  These  rankings 
will  be  presented  to  a  panel  of  fishery 
experts  convened  by  NMFS.  The  panel 
members  will  also  individually  consider 
the  significance  of  the  problem 
addressed  in  the  project,  along  with  the 
technical  evaluation  and  need  for 
funding.  The  panel  members'  individual 
recommendations  will  aid  NMFS  in 
determining  the  appropriate  level  of 
funding  for  each  project. 

B.  Consultation  With  Others 

NMFS  will  make  project  descriptions 
available  for  review  as  follows: 

1.  Public  Review  and  Comment: 
Applications  may  be  inspected  at  the 
NOAA  Chesapeake  Bay  Office  (see 
ADDRESSES  and  DATES). 

2.  Consultation  with  Members  of  the 
Fishing  Industry.  Management 
Agencies,  Environmental  Organizations, 
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and  Academic  Institutions:  NMFS  shall, 
at  its  discretion,  request  comments  from 
members  of  the  fishing  and  associated 
industries,  groups,  organizations  and 
institutions  who  have  knowledge  in  the 
fubject  matter  of  a  project  or  who  would 
be  affected  by  a  project. 

3.  Consultation  with  Government 
Agencies:  Applications  will  be  reviewed 
by  the  ^40AA  Chesapeake  Bay  Office  in 
consultation  with  the  NMFS  Northeast 
Regional  Office,  and  appropriate  NMFS 
laboratory  personnel,  NOAA  Grants 
Officer,  and  as  appropriate.  Department 
of  Commerce  bureaus  and  other  Federal 
and  State  agencies,  for  elimination  of 
duplicate  funding. 

C  Funding  Decision 

After  projects  have  been  evaluated, 
the  Chief  of  the  NOAA  Chesapeake  Bay 
Office,  in  consultation  with  the  NOAA 
Assistant  Administrator  for  Fisheries, 
will  ascertain  which  projects  do  not 
substantially  duplicate  other  projects 
that  are  currently  funded  by  NOAA  or 
are  approved  for  funding  by  other 
Federal  offices,  determine  the  projects 
to  be  funded,  and  determine  the  amount 
of  funds  available  for  the  program.  The 
exact  amount  of  funds  awarded  to  each 
project  will  be  determined  in  pre-award 
negotiations  between  the  applicant,  the 
Grants  Office,  and  the  NOAA 
Chesapeake  Bay  Office  staff:  A  project 
must  not  be  initiated  by  a  recipient  until 
a  signed  award  is  received  from  the 
Grants  Office. 

V.  Other  RequireroeDts 

Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  DOC  policies, 
regulations,  and  jprocedures  applicable 
to  Federal  financial  assistance  awards. 

Primary  Apphcant  Certification — All 
primary  applicants  must  submit 
complete  FORM  CD-511,  "Certification 
Regarding  Debarment,  Susfwnsion  and 
Other  RespKjnsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  Applicants  are  also  hereby 
notified  of  the  following: 

1.  Nonprocurement  Debarment 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  part  26,  section 
105)  are  subject  to  15  CFR  part  26. 
"Nonprocurement  Debarment  and 
susp>ension"  and  the  related  section  of 
certification  form  prescribed  above 
applies; 

2.  Drug-Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  subpart  F, 
"Govemmentvride  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies: 

3.  Anti-Lobbying—Pvnon*  (as  defined 
■t  15  CFR  part  28,  aection  105)  an 


subject  to  the  lobbying  provisions  of  31 
U^.C  1352,  "UmiUtion  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater  and 

4.  Anti-Lobbying  Disclosure— Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certifications — Recipients 
must  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Potential  recipients  may  be  required 
to  submit  an  "laentification-Application 
for  Funding  Assistance"  (Form  CD- 
346),  which  is  used  to  ascertain 
background  information  on  key 
individuals  associated  with  the 
potential  recipient.  The  Form  CD-346 
requests  information  to  reveal  if  any  key 
individuals  in  the  organization  have 
been  convicted  of,  or  are  presently 
facing,  criminal  charges  such  as  fraud, 
theft,  pwrjury.  or  other  matters  pertinent 
to  management  honesty  or  financial 
integrity.  Nonprofit  and  for-profit 
applicants  will  also  be  subject  to  credit 
check  reviews. 

A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C 
1001. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding.  In  addition,  any  recipient  and 
or  researcher  who  is  past  due  for 
submitting  acceptable  progress  reports 
on  any  previous  project  funded  under 
this  program  may  be  ineligible  to  be 
considered  for  new  awards  until  the 


delinquent  reports  are  received, 
reviewed  and  deemed  acceptable  by  the 
NMFS. 

If  an  application  for  an  award  is 
selected  for  funding,  the  Department  of 
Commerce  has  no  obligation  to  provide 
any  additional  prospective  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Department  of 
Commerce.  Under  no  circumstances 
should  an  applicant  proceed  with  the 
proposed  project  until  such  time  that 
he/she  has  received  a  signed  award  from 
the  GranU  Officer.  Notwithstanding  any 
verbal  assurance  that  the  applicant  may 
have  received,  there  is  no  obligation  on 
the  pert  of  the  Department  of  Commerce 
to  cover  any  costs.  An  applicant  that 
incurs  costs  prior  to  an  award  being 
made  proceeds  solely  at  his/her  own 
risk. 

Grants  awarded  pursuant  to  pertinent 
statutes  shall  be  in  accordance  with  the 
Fisheries  Research  Plan  (comprehensive 
program  of  fisheries  research)  in  effect 
on  the  date  of  the  award. 

Classification 

NMFS  reviewed  this  solicitation  in 
accordance  with  the  E.O.  12291  and  the 
Department  of  Commerce  guidelines 
implementing  that  Order.  This 
sohdtation  is  not  "major"  because  it  is 
not  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million 
or  more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  notice  does  not  contain  policies 
with  sufficient  federalism  implications 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O.  12612. 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  notice  contains  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act.  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  Control 
Numbers  0348-0043  and  0605-0001. 

This  program  is  subject  to  the 
provisions  of  E.O.  12372.  The  Oyster 
Disease  Research  Program  is  hsted  in 
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the  Catalog  of  Federal  Domestic 
Assistance  as  11.457,  Chesapeake  Bay 
Studies. 

(Authority:  16  U.S.C.  753a) 

Dated:  September  30. 1993. 
Sunue^W.  McKeen, 
Program  Management  Officer. 
[FR  Doc.  93-24398  Filed  &-30-93;  12:19  pm] 

BILUNG  CODE  361&-2a-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Fiscal  Year  1994  Updates 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTlbN:  Notice  of  updated  partial 
hospitalization  per  diem  rates. 

SUMMARY:  This  notice  provides  for  the 
updating  of  per  diem  rates  for  both  full- 
day  and  half-day  CHAMPUS  Partial 
Hospitalization  Programs  for  fiscal  year 
1994. 

EFFECTIVE  DATE:  The  rates  contained  in 
this  notice  are  effective  for  services 
occurring  on  or  after  October  1, 1993. 
ADDRESSES:  Office  of  the  Gvilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUSj,  Program 
Development  Branch,  Aurora,  CO 
80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402,  (202)  783-3238. 
The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bennett,  Program  Development 
Branch,  OCHAMPUS,  telephone  (303) 
361-1094.  To  obtain  copies  of  this 
document,  see  the  "ADDRESSES"  section 
above.  Questions  regarding  payment  of 
specific  claims  under  the  CHAMPUS 
Partial  Hospitalization  Programs  should 
be  addressed  to  the  appropriate 
CHAMPUS  contractor. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  in  the  Federal  Register 
on  July  1, 1993,  (58  FR  35400)  set  forth 
maximum  per  diem  rates  for  all  partial 
hospitalization  admissions  on  or  after 
September  29, 1993.  Included  in  this 
final  rule  were  provisions  for  updating 
reimbursement  rates  for  each  federal 
fiscal  year.  The  rates  were  to  be  updated 
to  the  current  fiscal  year  using  the  same 
factors  as  used  imder  the  CHAMPUS 
mental  health  per  diem  reimbursement 
system;  i.e.;  each  per  diem  shall  be 


updated  by  the  Medicare  update  factor 
for  hospitals  and  units  exempt  bom  the 
Medicare  prospective  payment  system. 
Medicare  has  recommended  an  update 
factor  of  4.3  percent  for  federal  fiscal 
year  1994  for  hospitals  and  units 
excluded  for  the  prospective  payment 
system.  CHAMPUS  will  adopt  this 
update  for  fiscal  year  (FY)  1994  as  the 
final  update  factor.  CHAMPUS  Partial 
Hospitalization  Programs  will  have  their 
FY  1993  CHAMPUS  per  diem  rates 
updated  by  4.3  p>ercent  for  FY  1994. 

The  following  reflect  an  update  of  4.3 
percent. 

Partial  Hospitauzation  Rates  for 
Full-Day  and  Half-Day  Programs 


United  States  census 
regions 

Full-day 
rate  (6 
hrsof 
more) 

Half-day 

rate  (3-5 

hours) 

Norttieast 

New  England  (ME. 

NH.  VT.  MA.  Rl. 

CT)  

$203 

$153 

Mid-Atlantic  (NY. 

NJ.  PA) 

221 

166 

Midwest: 

East  North  Central 

(OH,  IN.  IL,  Ml. 

Wl) 

197 

148 

West  North  Centra 

(MN,  lA.  MO. 

NO.  SD.  NE.  KB) 

194 

146 

South: 

South  Atlantic  (DE, 

MD.  DC.  VA. 

WV.  NO.  SO. 

GA.  FL)  

210 

158 

East  South  Central 

(KY.  TN.  AL. 

MS) 

228 

171 

West  South 

Central  (AR.  LA. 

TX.  OK) 

225 

169 

West: 

Mountain  (MT,  ID. 

WY.  CO.  NM. 

AZ.  UT.  NV)  

234 

176 

Pacific  (WA.  OR. 

CA,  AK,  HI)  

230 

173 

Dated:  Septeml>er  29, 1993. 
Patricia  L  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  93-24381  Filed  10-4-93;  8:45  am) 

BILUNaCOOE  5000  0«  M 


Put>Jic  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title  and  Applicable  Form:  Statement 
of  Claimant  Requesting  Recertified 
Check;  DD  Form  2660. 

Type  of  Request:  New  collection. 

Number  of  Respondents:  350,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  350,000. 

Average  Burden  per  Response:  Via  (5 
min). 

Annual  Burden  Hours:  29.167. 

Needs  and  Uses:  To  identify  payee  in 
order  to  check  issue  records  and  to  issue 
a  replacement  check  based  on  payee's 
claim  of  non-receipt,  loss,  destruction, 
or  theft  of  original  check  issued. 

Affected  Public:  Individuals  or 
households,  state  or  local  government, 
businesses  or  other  for  profit,  federal 
agencies  or  employees,  non-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OKfB  Desk  Officer:  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Qearance  Officer:  Mr.  William 
P.  Peart». 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arhngton.  VA  22202-4302. 

Dated:  September  29, 1993. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc  93-24379  Filed  10-4-93;  8:45  am] 

BtLUNQ  CODE  BWO  0«  II 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

l^e  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35). 

Title  and  OMB  Control  Number:  DoD 
FAR  Supplement,  Subpart  209.1, 
Responsible  Prospective  Contractors, 
and  the  Provision  at  252.209-7002, 
Disclosure  of  Ownership  or  Control  by 
a  Foreign  Government;  OMB  Control 
Number  0704-0353. 
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Type  of  Request:  Extension. 

Number  of  Respondents:  25. 

Responses  per  Respondent:  1. 

Annual  Responses:  25, 

Average  Burden  Per -Response:  1  hour. 

Annual  Burden  Hours:  25. 

Needs  and  Uses:  Section  836  of  Public 
Law  102-484.  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
prohibits  award  of  a  DoO  contract  under 
a  national  security  program  to  a 
company  owned  by  an  entity  controlled 
by  a  foreign  government,  if  access  to  a 
proscribed  category  of  information  is 
necessary  for  performance  of  the 
contract.  The  gtiidance  at  DFARS 
209.104  and  the  solicitation  provision  at 
DFARS  252.209-7002  implement  the 
requirements  of  section  836  of  the 
Public  Law.  The  provision  at  DFARS 
252.209-7002  requires  companies 
submitting  offers  under  solicitations  for 
contracts  requiring  access  to  proscribed 
information  to  disclose  any  interest  a 
foreign  government  has  in  the  off'eror, 
when  that  inferest  constitutes  control  by 
a  foreign  government. 

Affected  Public:  Businesses  of  other 
for-profit  and  Small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OAffl  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
infonnation  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  room 
3235.  New  Executive  Office  Building, 
Washington.  DC  20503. 

DOD  aearance  Officer.  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington,  VA  22202-4302. 

Dated:  September  29, 1993. 
Patricia  L  Toppings, 
Attentate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  93-24380  FUed  10-4-03;  S:4S  am] 
MLUNO  COM  1000  0*  M 


DEPARTMENT  OF  ENERGY 

Floodplain/Wetlands  Invdvemcnt  for 
Environmental  Restoration  and  Waata 
Managament  Activitiaa  at  tha 
Department  of  Energy's  Paducah 
Gaaaous  Diffusion  Plant;  Paducah,  KY 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  floodplain  and 
wetlands  involvement. 

SUHMAirr:  DC£  proposes  to  perfdnn 
environmental  monitoring  and  site 


characterization,  as  well  as  extensive 
remedial  action  at  the  Paducah  Caseous 
Diffusion  Plant  (PGDP)  in  and  around 
Paducah,  Kentucky.  Some  areas  of  the 
approximately  5,000-acre  site  and 
ad|acent  areas,  as  well  as  areas  where 
baseline  information  is  sought,  are 
within  floodplains  or  include  wetlands, 
and  some  proposed  environmental 
monitoring  and  environmental 
restoration  activities  would  take  place 
in  floodplains  or  wetlands.  Site 
characterization  and  remedial  actions 
would  be  undertaken  pursuant  to  the 
applicable  provisions  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  Some  of  the  proposed 
actions  could  affect  wetlands  on  or 
aroimd  the  site  or  could  be  located  in 
the  floodplains  of  Big  Bayou  Creek, 
Little  Bayou  Creek,  and  the  Ohio  River 
and  its  tributaries.  In  accordance  with 
10  CFR  part  1022,  DOE  will  prepare  a 
floodplain  and  wetlands  assessment  and 
will  perform  the  proposed  action  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplains  and  wetlands.  Maps  and 
further  information  on  the  proposed 
actions  sire  available  from  DOE  at  the 
address  below. 

DATES:  Comments  on  the  proposed 
action  are  due  to  the  address  below  no 
later  than  October  20, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to:  Ms.  Nancy  K.  Hendrix- 
Ward.  National  Environmental  Policy 
Act,  Program  Manager,  Environmental 
Restoration  Division,  U.S.  Department 
of  Energy,  Information  Resource  Center, 
Post  Office  Box  2001,  Oak  Ridge. 
Tennessee  37831-8541.  Fax  comments 
to:  (615)  576-6074. 
FOR  FURTHER  WFORMATION  CONTACT. 
Information  on  general  DOE  floodplain/ 
wetlands  environmental  review 
requirements  is  available  from:  Ms. 
Carol  M.  Borgstrom,  Director,  Office  of 
NEPA  Oversight  (EH-25).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-4600 
or  (800) 472-2756. 
SUPPLEMENTARY  R4F0RMAT10N:  DOE 
proposes  to  carry  out  site 
characterization,  as  well  as  remedial/ 
corrective  actions,  some  of  which  would 
be  located  within  floodplains  or 
wetlands,  at  the  PGDP.  The  proposed 
actions  include: 

1.  Collection  of  samples — Collection 
of  samples  for  environmental 
monitoring,  site  characterization,  and 
treatability  studies  will  be  conducted  to 
better  ixnderstand  the  nature  of  the 
environment  around  the  PGDP  and  to 


identify  possible  releases  of 
contaminants  or  migration  of 
contaminants  already  released  to  the 
environment.  Environmental  monitoring 
would  occTir  throughout  the  site  and 
would  continue  for  the  foreseeable 
future.  Site  characterization  is  tied 
chiefly  to  Remedial  Investigations/ 
RCRA  Facility  Investigations  (RI/RFI) 
under  CERCLA  and  RCRA  and  would  be 
performed  for  each  of  the  operable  units 
(OUs). 

The  following  types  of  activities  could 
occur  in  a  floodplain  or  wetland:  (a) 
Sampling  of  air.  surface  water,  ground 
water,  sediments,  surface  and  deeper 
soils:  sampling,  assessment,  and 
evaluation  of  terrestrial  and  aquatic 
biota,  and  measurement  of 
meteorological  characteristics;  (b) 
drilling  of  boreholes  to  obtain  soil/ 
geological  samples  (some  of  the 
boreholes  would  be  completed  as 
gro'ind-water  monitoring  wells);  (c) 
digging  soil  test  pits  by  hand  or 
backhoe;  (d)  taking  a  variety  of 
noninvasive  surveys  (such  as 
radiological  surveys);  (e)  taking  Invasive 
surveys  (such  as  with  soil  penetrometers 
and  similar  devices);  and  (f)  conducting 
underground  tests  (such  as  aquifer 
pump,  tracer  geophysical  log,  vertical 
seismic  profile,  and  seismic  tests).  The 
majority  of  the  remaining  Rl/RFl  field 
work  to  be  done  at  PGDP  is  in  OUs  that 
are  comprised  of  predominantly  upland 
areas.  Only  a  few  sampling  locations, 
such  as  those  needed  for  surface  waste, 
sediment,  and  a  very  few  boreholes  or 
wells  and  soil  test  pits,  are  expected  to 
be  in  floodplains  or  wetlands. 

2.  Drilling  or  abandonment  of 
boreholes  and  monitoring  wells — 
Drilling  new  boreholes  and  monitoring 
wells  involves  driving  a  drilling  rig  to 
the  designated  site  and  drilling  a  hole, 
usually  within  a  1-day  time-frame.  It  is 
possible  that  some  of  the  wells  could  be 
drilled  in  wetlands.  Drilling  sites  would 
be  located  outside  of  wetlands 
whenever  possible  and  maintain  the 
integrity  of  the  sampling  program.  When 
relocation  is  not  possible,  measures  will 
be  taken  to  minimize  disturbance  of 
wetlands,  as  appropriate.  Travel  within 
floodplains  will  be  restricted  to 
established  roads  end  tracks  where 
available;  if  unavailable,  measures  will 
be  taken  to  minimize  the  disturbance  to 
the  floodplain,  as  appropriate. 

Abandoning  a  well  typically  involves 
removal  of  all  foreign  material  from  the 
well.  Including  the  existing  bentonite 
grout,  the  bentonite  seal,  the  silica-sand 
filter,  and  the  well  casing.  The  casing 
can  be  removed  by  one  of  several 
different  methods — pulling  it  out  of  the 
well,  destroying  the  casing  in  the  hole 
and  removing  the  pieces,  overdrilling. 
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or  over-coring.  Eadi  of  these  methods 
involves  driving  a  drilling  rig  to  the  well 
site.  Once  in  the  field,  it  may  be 
determined  that  some  casings  are  not 
removable  due  to  well  depth,  casing 
condition,  or  other  factors.  In  these 
situations,  the  well  casing  and  possibly 
the  protective  surface  casing  (a  larger 
diameter  pipe  surrounding  the  upper 
portion  of  the  well  casing)  will  be  left 
in  place.  Abandonment  will  be 
accomplished  in  this  manner  only  when 
necessary.  If  the  casing  is  removed, 
regardless  of  the  removal  method  used, 
the  resulting  hole  is  reamed  to  the 
original  construction  depth  and 
diameter  to  remove  any  remaining 
annular  material  and  debris.  The 
borehole  is  then  filled  with  bentonite 
grout.  For  wells  whose  casing  is  not 
removed,  abandonment  would  be 
accompli.shed  by  Siting  the  casing  with 
bentonite  grout.  The  well  casing  and 
protective  casing  would  be  cut  off  below 
the  ground  surface.  A  concrete  pad 
would  be  poured  at  all  well 
abandonment  locations  to  provide  a 
surface  seal.  A  metal  cap  showing  the 
well  identification  numtier  and  the  date 
of  abandonment  would  be  anchored  to 
the  concrete  slab.  Abandonment  of  a 
well  would  typically  take  1  to  2  days, 
depending  on  the  method  used  and  the 
depthof  the  well. 

3.  Construction  and  Operation — 
Construction  and  operation  of  interim 
and  final  remedial/corrective  actions 
and  the  construction  and  operation  of 
buildings  to  implement  or  facilitate 
these  actions  will  be  based  on  the 
results  of  the  RI/RFI  now  being 
conducted  or  planned.  These  proposed 
actions  may  consist  of  in-situ  treatment, 
bioremediation,  ground-water  treatment, 
surface  water  treatment,  soil  treatments, 
and  soil  excavation.  While  remedial 
actions  are  expected  to  be  constructed 
outside  floodplains  or  wetlands, 
portions  of  such  projects  (particularly 
activities  such  as  water  collection, 
sampling,  and  installation  of  monitoring 
or  similar  devices)  could  be  located 
within  floodplains  or  could  affect 
wetlands. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  review 
requirements  (10  CFR  part  1022],  DOE 
will  prepare  a  floodplain  and  wetland 
assessment  for  the  proposed  actions.  For 
an  action  involving  floodplains,  a 
Statement  of  Findings  will  be  issued 
separately  or  included  in  a  NEPA 
document  when  the  floodplain 
assessment  has  been  completed  and 
prior  to  taking  the  action.  The  Statement 
would  be  published  in  the  Federal 
Register  it  an  Eavironmental  Impact 


Statement  or  Environmental  Assessment 

is  not  prepared. 

Qydc  W.  Frank. 

Acting  Priacipid  Deputy  Assistant  Secretary 

for  Environmental  Restoration  and  Waste 

Management. 
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Floodplain  and  Wetlands  Involvement 
for  Proposed  Remedial  Inveatigatlon 
Activities  St  Waste  Area  Grouping  2, 
Oak  Ridge  National  Lal}oratory,  Oak 
Ridge,  IN 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTJON:  Notice  of  floodplain  and 

wetlands  involvement. 

SUMMARY:  EKDE  proposes  to  perform 
Remedial  Investigation  (RI)  activities  at 
Waste  Area  Grouping  (WAG)  at  Oak 
Ridge  National  Laboratory  (ORNL)  on 
Oak  Ridge  Reservation  in  Oak  Ridge, 
Tennessee.  Some  of  the  RI  activities 
could  be  performed  in  the  floodplains 
and  wetlands  associated  with  White 
Oak  Lake  and  White  Oak  Creek,  their 
tributaries,  and  the  Clinch  River.  In 
accordance  with  IXDE  Regulations  for 
Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements 
(10  CFR  part  1022),  DOE  will  prepare  a 
floodplain  and  wetlands  assessment  and 
will  perform  this  proposed  action  in  a 
manna-  so  as  to  avoid  or  minimize 
potential  impacts  to  or  within  the 
affected  floodplain  and  wetlands. 
DATES:  Comments  are  due  to  the  address 
below  by  October  20, 1993. 
ADDRESSES:  Mail  comments  to:  Mr. 
Robert  C.  Sleeman,  Director, 
Environmental  Restoration  Division. 
Oak  Ridge  Operations  Office,  U.S. 
Department  of  Energy,  Post  Office  Box 
2001.  Oak  Ridge,  Tennessee  37831- 
8541.  Fax  comments  to:  (615)  576-6074. 
FOR  FURTHER  MFORMATION  CONTACT: 
For  further  information  on  general  DOE 
floodplain  environmental  review 
requirements,  contact:  Ms.  Carol  M. 
Borgstrom.  Director.  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202)  586- 
4600  or  (800) 472-2756. 
SUPPLEMBCTARY  INFORMATKM:  DOE 
would  perform  the  proposed  RI 
activities,  such  as  sampling,  in 
compliance  with  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  and  the 
National  Contingency  Plan  (40  CFR 
300.430).  WAG  2.  located  in  Melton 
Valley,  consists  of  White  Oak  Creek  and 
its  tributaries  dowagradient  of  the 


ORNL  mail  hdbties  complex  in  Bethel 
Valley,  White  Oak  Lake,  the  White  Oak 
Creek  Embayment  on  the  Clinch  River, 
and  associated  floodplain  and  wetlands. 
Although  no  buried  sites  are  located 
within  the  WAG  2  boimdaries,  portions 
of  WAG  2  have  become  radioactively 
contaminated  as  a  result  of  operations 
and  waste  disposal  activities  in 
upgradient  areas.  Phase  I  RI  activities 
may  include,  but  are  not  limited  to.  soil. 
sediment,  surface  water,  and  ground- 
water sampling  in  streams  and 
associated  floodplain  and  wetlands 
areas.  In  accordance  with  DOE 
Regulations  for  Compliance  with 
Floodplain  ar.d  Wetlands 
Environmental  Review  Requirements 
(10  CFR  part  1022),  DOE  will  prepare  a 
floodplain  and  wetlands  assessment  for 
this  proposed  DOE  action.  After  DOE 
issues  the  assessment,  a  floodplain 
statement  of  findings  will  be  published 
in  the  Federal  Register. 
Oyde  W.  Frank. 

Acting  Principal  Deputy  Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management. 

[FR  Doc.  93-24447  Filed  10-4-93;  8:45  am) 
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Notice  of  Roodplain/Wetlands 
Involvement  for  Environmental 
Restoration  and  Waste  Management 
Activitiea  at  the  Department  of 
Energy's  Portsmouth  Gaseous 
Diffusion  Plant;  Piketon,  OH 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  floodplain  and 
wetlands  involvement. 

SUMMARY:  DOE  proposes  to  perform 
environmental  monitoring  and  site 
characterization,  as  well  as  extensive 
remedial  action  and  restoration  at  the 
Portsmouth  Gaseous  Diffusion  Plant 
(PORTS)  in  and  around  Piketon,  Ohio. 
Some  areas  of  the  approximately  7.000- 
acre  site  and  adjacent  areas,  as  well  as 
areas  where  baseline  information  is 
sought,  are  within  floodplains  or 
include  wetlands,  and  some  proposed 
environmental  monitoring  and 
environmental  restoration  activities 
would  take  place  in  floodplains  or 
wetlands.  Site  characterization  and 
remedial  actions  would  be  undertaken 
pursuant  to  the  applicable  provisions  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  Some  of  the  proposed 
actions  could  be  located  in  the 
floodplains  of  Little  Beaver  Creek.  Big 
Beaver  Creek,  and  the  Scioto  and  Ohio 
Riven  and  their  tributaries,  or  could 
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affect  wetlands  on  or  around  the  site.  In 
accordance  with  10  CFR  part  1022.  DOE 
will  prepare  a  floodplain  and  wetlands 
assessment  and  will  perform  the 
proposed  actions  in  a  manner  so  as  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplains  and 
wetlands.  Maps  and  further  information 
on  the  proposed  actions  are  available 
from  DOE  at  the  address  below. 
DATES:  Comments  are  due  to  the  address 
below  no  later  than  October  20, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to:  Ms.  Nancy  K.  Hendrix- 
Ward.  National  Environmental  Policy 
Act.  Program  Manager,  Environmental 
Restoration  Division.  U.S.  Department 
of  Ener)or,  Information  Resource  Center, 
Post  Office  Box  2001.  Oak  Ridge. 
Tennessee  37831-8541.  Fax  comments 
to:  (615) 576-6074. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Information  on  general  DOE  floodplain/ 
wetlands  environmental  review 
requirements  is  available  from:  Ms. 
Carol  M.  Borgstrom,  Director.  Office  of 
NEPA  Oversight  (EH-25).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-4600 
or  (800)  472-2756. 
SUPf>t.EMENTARY  INFORMATION:  DOE 
proposes  to  carry  out  site 
characterization,  as  well  as  remedial/ 
corrective  actions,  some  of  which  would 
be  located  within  floodplains  or 
wetlands,  at  the  PORTS.  The  proposed 
actions  include: 

1.  Collection  of  samples. — Collection 
of  samples  for  environmental 
monitoring,  site  characterization,  and 
treatability  studies  will  be  conducted  to 
better  understand  the  nature  of  the 
environment  around  the  PORTS  and  to 
identify  possible  releases  of 
contaminants  or  movement  of 
contaminants  already  released  to  the 
environment.  Environmental  monitoring 
would  occur  throughout  the  site  and 
would  continue  for  the  foreseeable 
future.  Site  characterization  is  tied 
chiefly  to  Remedial  Investigations/ 
RCRA  Facility  Investigations  (Rl/RFI) 
under  CERCLA  and  RCRA  and  would  be 
performed  for  each  of  the  operable  units 
(OUs). 

The  following  types  of  activities  could 
ocoir  in  a  floodplain  or  wetland:  (a) 
Sampling  of  air,  surface  water,  ground- 
water, sediments,  surface  and  deeper 
soils;  sampling,  assessment,  and 
evaluation  of  terrestrial  and  aquatic 
biota,  and  measurement  of 
meteorological  characteristics;  (b) 
drilling  of  boreholes  to  obtain  soil/ 
geological  samples  (some  of  the 
boreholes  would  be  completed  as 
ground-water  monitoring  wells):  (c) 


digging  soil  test  pits  by  hand  or 
backhoe;  (d)  taking  a  variety  of 
noninvasive  surveys  (such  as 
radiological  surveys);  (e)  taking  invasive 
surveys  (such  as  with  soil  penetrometers 
and  similar  devices);  and  (f)  conducting 
underground  tests  (such  as  aquifer 
pump,  tracer  geophysical  log,  vertical 
seismic  profile,  and  seismic  tests).  The 
majority  of  the  remaining  RI/RFI  field 
work  to  be  done  at  PORTS  is  in  OUs 
that  are  comprised  of  predominantly 
upland  areas.  Only  a  few  sampling 
locations,  such  as  those  needed  for 
surface  waste,  sediment,  and  a  very  few 
boreholes  or  wells  and  soil  test  pits,  are 
expected  to  be  in  floodplains  or 
wetlands. 

2.  Drilling  or  abandonment  of 
boreholes  and  monitoring  wells. — 
Drilling  new  boreholes  and  monitoring 
wells  involves  driving  a  drilling  rig  to 
the  designated  site  and  drilling  a  hole, 
usually  within  a  1-day  time-frame.  It  is 
possible  that  some  of  the  wells  could  be 
drilled  in  wetlands.  Drilling  sites  would 
be  located  outside  of  wetlands 
whenever  possible  and  maintain 
integrity  of  the  sampling  program.  When 
relocation  is  not  possible,  measures  will 
be  taken  to  minimize  disturbance  of 
wetlands,  as  appropriate.  Travel  within 
floodplains  will  be  restricted  to 
established  roads  and  tracks  where 
available;  if  unavailable,  measures  will 
be  taken  to  minimize  the  disturbance  to 
the  floodplain,  as  appropriate. 

Abandoning  a  well  typically  involves 
removal  of  all  foreign  material  from  the 
well,  including  the  existing  bentonite 
grout,  the  bentonite  seal,  the  silicia-sand 
filter,  and  the  well  casing.  The  casing 
can  be  removed  by  one  of  several 
different  methods — pulling  it  out  of  the 
well,  destroying  the  casing  in  the  hole 
and  removing  the  pieces,  over-drilling, 
or  over-coring.  Each  of  these  methods 
involves  driving  a  drilling  rig  to  the  well 
site.  Once  in  the  field,  it  may  be 
determined  that  some  casings  are  not 
removable  due  to  well  depth,  casing 
condition,  or  other  factors.  In  these 
situations,  the  well  casing  and  possibly 
the  protective  surface  casing  (a  larger 
diameter  pipe  surrounding  the  upper 
portion  of  the  well  casing)  will  be  left 
in  place.  Abandonment  will  be 
accomplished  in  this  manner  only  when 
necessary.  If  the  casing  is  removed, 
regardless  of  the  removal  method  used, 
the  resulting  hole  is  reamed  to  the 
original  construction  depth  and 
diameter  to  remove  any  remaining 
annular  material  and  debris.  The 
borehole  is  then  filled  with  bentonite 
grout.  For  wells  whose  casing  is  not 
removed,  abandonment  would  be 
accomplished  by  filling  the  casing  with 
bentonite  grout.  The  well  casing  and 


protective  casing  would  be  cut  off  below 
the  ground  surface.  A  concrete  pad 
would  be  poured  at  all  well 
abandonment  locations  to  provide  a 
surface  seal.  A  metal  cap  showing  the 
well  identification  number  and  the  date 
of  abandonment  would  be  anchored  to 
the  concrete  slab.  Abandonment  of  a 
well  would  typically  take  1  to  2  days, 
depending  on  the  method  used  and  the 
depth  of  the  well. 

3.  Construction  and  operation. — 
Construction  and  operation  of  interim 
and  final  remedial/corrective  actions 
and  the  construction  and  operation  of 
buildings  to  implement  or  facilitate 
these  actions  will  be  based  on  the 
results  of  the  RI/RFI  being  conducted  or 
planned.  These  proposed  actions  may 
consist  of  in-situ  treatment, 
bioremediation.  ground-water  treatment, 
surface  water  treatment,  soil  treatments, 
and  soil  excavation.  While  remedial 
actions  are  expected  to  be  constructed 
outside  floodplains  or  wetlands, 
portions  of  such  projects  (particularly 
activities  such  as  water  collection, 
sampling,  and  installation  of  monitoring 
or  similar  devices)  could  be  located 
within  floodplains  or  could  affect 
wetlands. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlanc^  environmental  review 
requirements  (10  CFR  part  1022),  DOE 
will  prepare  a  floodplain  and  wetland 
assessment  for  the  proposed  actions.  For 
an  action  involving  floodplains,  a 
Statement  of  Findings  will  be  issued 
separately  or  included  in  a  NEPA 
document  when  the  floodplain 
assessment  has  been  completed  and 
prior  to  taking  the  action.  The  Statement 
would  be  published  in  the  Federal 
Register  if  an  Environmental  Impact 
Statement  or  Environmental  Assessment 
is  not  prepared. 
Qyde  W.  Frank, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management. 
|FR  Doc.  93-24453  Filed  10-4-93;  845  ami 
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Financial  Assistance  Award:  Nez  Perce 
Trtba 

AGENCY:  U.S.  Department  of  Energy 
(DOE),  Richland  Field  Office. 
ACTION:  Notice  of  intent  to  renew  a 
noncompetitive  financial  assistance 
award. 

SUMMARY:  The  DOE  Richland  Field 
Office,  in  accordance  with  10  CFR 
600.7(b)(2).  gives  notice  of  its  plan  to 
renew  a  noncompetitive  grant  to  the  Nez 
Perce  (Indian)  Tribe.  Under  the  terms  of 


Federal  Regwler  /  Vol  58.  No.  191  /  Tuesday.  October  5,  1993  /  Notic86 51815 


the  award,  the  Naz  Perce  will  continue 
to  conduct  activities  related  to  the 
protection  of  Nez  Perce  treaty  rights 
which  may  be  impacted  by  activities 
associated  with  DOE's  environmental 
restoration  activities  at  the  Hanford  Site. 
This  award  implements  elements  of  the 
DOE  Five- Year  Plan  recognizing  DOE's 
commitment  to  the  participation  of 
affected  Indian  tribes  in  the  planning 
and  implementation  of  the  Five- Year 
Plan.  It  is  also  relevant  to  DOE's 
responsibility  to  comply  with  the 
Federal  Trust  Responsibility  toward 
Native  American  ^ups. 

DOE  has  determinea  that  award  on  a 
noncompetitive  basis  is  appropriate 
because  the  recipient  is  a  unit  of 
government  and  the  activities  to  be 
supported  are  related  to  the 
performance  of  governmental  functions 
within  the  jurisdiction  of  that  unit  of 
government,  thereby  precluding  DOE 
provision  of  support  to  another  entity. 
Since  the  award  relates  to  agreements 
and  treaties  already  made  between  the 
United  States  Government  and  the  ^4ez 
Perce,  it  would  be  inappropriate  for 
DOE  to  consider  funding  any  other 
entity  to  be  responsible  for  carrying  out 
these  activities.  The  duration  of  the 
renewal  is  expected  to  be  12  months 
from  the  effective  date  of  the  award. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marji  W.  Parker.  U.S.  Department  of 
Energy.  Richland  Field  Office.  P.O.  Box 
550.  Richlami,  WA  99352.  Telephone: 
(509)  376-2029. 

Dated:  September  28. 1993. 
Robert  D.  Lanon. 

Director.  Procurement  Division,  Richland 

Operations  Office. 

|FR  Doc.  91-24446  FUed  10-4-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commiaalon 

[Dodwt  No.  CP93-739-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Authorization 

September  29, 1993. 

Take  notice  that  on  September  24. 
1993,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642, 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP93-739-000  a  request 
pursuant  to  §§  157.205  and  157.216  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon 
metering  and  regulation  facilities 
located  in  Defiance  County,  Ohio,  and 
Monroe  County,  Michigan,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP83-83-000  pursuant  to 


section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  abandon  a 
metering  and  regulating  facility  in  Ohio 
that  was  installed  to  deliver  natural  gas 
to  the  Johns-Manville  Sales  Corporation 
Manufacturing  Plant.  It  is  stated  that  no 
deliveries  have  been  made  using  this 
facility  since  February  1987.  Panhandle 
proposes  to  abandon  a  metering  and 
regulating  facility  in  Michigan  that  was 
installed  to  deliver  gas  to  Michigan  Gas 
Utilities.  It  is  stated  that  no  deliveries 
have  been  made  using  this  facility  since 
March  1988.  It  is  explained  that  both 
sets  of  Cacilities  are  being  abandoned  at 
the  written  request  of  the  respective 
customers,  who  no  longer  require 
service  at  these  locations. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CaskelL 
Secretary. 
[PR  Doc  93-24353  Filed  10-4-93;  8:45  am] 

BtLUNS  CODE  CriT-eMi 


[Dodwt  No.  CP93-741-000] 

Tenneasae  Gaa  PIpetlne  Co.;  Requeat 
Under  Btankat  Authorization 

September  29, 1993. 

Take  notice  that  on  September  24. 
1993,  Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP93- 
741-000  a  request  pursuant  to 
§§157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  construct 
and  operate  a  delivery  point  to 
Kentucky  Utilities  Company  (Kentucky 
Utilities),  in  Garrard  County,  Kentucky, 
under  Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP82-413-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 


request  that  is  oo  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Tennessee  proposes  \p  construct  and 
operate  a  delivery  point  to  Kentucky 
Utilities,  in  Garrard  County,  Kentucky, 
to  enable  Kentucky  Utilities  source  its 
gas  under  one  or  more  of  Tennessee's 
existing  contracts  under  Rate  Schedule 
IT.  Such  gas  would  be  transfxjrted 
under  §  284.223  of  the  Regulations.  It  is 
stated  that  the  delivery  tap  involves  two 
12-inch  hot  taps  and  would  cost 
$119,865  which  would  be  reimbursed 
by  Kentucky  Utilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  afta  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act.  • 

Lois  D.  Cashell. 
Secretary. 

[PR  Doc.  93-24354  Filed  10-4-93;  845  am] 
nuMQ  cooc  sriT-ef-a 


[Docket  Noa.  RP93-1 47-000] 

Tenneaaee  Gaa  PipeUna  Co.;  Technical 
Conference 

September  29, 1993. 

In  the  Commission's  order  issued  on 
August  31, 1993  in  the  above-captioned 
proceeding,  the  Commission  directed 
that  a  technical  conference  be  convened 
to  discuss  non-prudence  issues 
concerning  Tennessee  Gas  Pipeline 
Company's  recovery  of  unrecovered 
Account  No.  191  costs. 

The  conference  to  address  the  issues 
pertaining  to  Account  No.  191  costs  will 
be  held  on  Wednesday,  October  20, 
1993,  at  2  p.m.,  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE..  Washington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  93-24355  Filed  H>-4-93;  8:45  am] 
WLUNO  CODE  sriT-M-a 
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[Doctol  No*.  RP93-148-000.  RP93-148- 
001] 

TenrMtsM  Gasfip*iin«  Co.;  Technical 
Conference 

September  23, 1993. 

In  the  Commission's  order  issued  on 
August  31, 1993  in  the  above-captioned 
proceeding,  the  Commission  directed 
that  a  technical  conference  be  convened 
to  discuss  non-prudence  issues 
concerning  Tennessee  Gas  Pipeline 
Company's  recovery  of  costs  incurred 
for  transportation  on  other  pipelines,  as 
reflected  in  Account  No.  858. 

The  conference  to  address  the  issues 
pertaining  to  Account  No.  858  costs  will 
be  held  on  Tuesday.  October  19, 1993. 
at  2  p.m..  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First 
Street.  NE..  Washington.  DC  20426. 

All  interested  persons  and  Staffers 
permitted  to  attend. 
Lota  D.  CMhell, 
Secretary. 
IFR  Doc.  93-24356  Filed  10-4-93,  845  am) 

MLUNO  COM  (TIT-OI-M 


[Docket  No*.  RP93-1 51-000.  RP93-1 51-001 
endRS92-2:M)13] 

Tennessee^as  Pipeline  Co.;  Technical 
Conference 

September  29. 1993. 

In  the  Commission's  order  issued  on 
August  31. 1993  in  the  above-captioned 
proceeding,  the  Commission  directed 
that  a  technical  conference  be  convened 
to  discuss  n  on- prudence  issues 
concerning  Tennessee  Gas  Pipeline 
Company's  recovery  of  gas  supply 
realignment  (GSR)  costs. 

The  conference  to  address  the  GSR 
costs  will  be  held  on  Tuesday,  October 
19,  1993,  at  10  a.m.,  in  a  room  to  be 
designated  at  the  ofBces  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street.  NE..  Washington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Low  D.  Cuhall, 
Secntary. 

IFR  Doc  9^-24357  Filed  10-4-93:  8:45  am) 
MUMOCOM  tni-m-m 


[Docket  No.  RP93-166-000] 

Tannesaee  Gaa  Pipeline  Co.;  Technical 
Conference 

September  29, 1993. 

In  the  Commission's  order  issued  on 
September  9, 1993  in  the  above- 
captioned  proceeding,  the  Commission 
directed  that  a  technical  conference  be 


convened  to  discuss  Tennessee  Gas 
Pipeline  Company's  method  of  resolving 
transportation  imbalances. 

The  conference  to  address  the  issues 
concerning  transportation  imbalances 
will  be  held  on  Wednesday,  October  20. 
1993,  at  10  a.m.,  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street,  NE.,  Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Loia  D.  Caahell. 
Secretary. 

[PR  Doc  93-24358  Filed  10-4-93;  8  45  am) 
•U.UNO  cooc  (n7-«1-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-211034;  FRL  4644-2] 

Response  to  TSCA  Section  21  Petition 
to  Amend  tf>e  Definition  of  Incinerator 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Denial . 

SUMMARY:  This  notice  responds  to  a 
citizen's  petition  submitted  by  the 
Hazardous  Waste  Treatment  Council 
(HWTC).  the  Sierra  Club,  and  the  Izaak 
Walton  League  of  America  under 
section  21  of  the  Toxic  Substances 
Control  Act  (TSCA)(15  U.S.C.  2620)  to 
initiate  a  rulemaking  to  amend  the 
definition  of  "incinerator"  under  40 
CFR  761.3  as  it  applies  to  disposal  of 
polychlorinated  biphenyls  (PCBs).  EPA 
is  denying  the  petition  because  the 
petitioners'  request  that  standards  for 
non-incinerator  thermal  treatment 
technologies  be  adequate  to  protect 
human  health  and  the  environment 
from  unreasonable  risk  of  injury  from 
PCBs  is  already  met  under  the  current 
TSCA  PCB  regulations.  Other  issues  in 
the  petition  that  are  outside  the  scope  of 
TSCA.  such  as  the  amendment  of 
regulations  governing  hazardous  waste 
treatment  permits  issued  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  are  not  addressed  in  this 
response  to  the  TSCA  section  21  portion 
of  the  i>etition. 

ADDRESSES:  Copies  of  the  petition  and 
all  related  information  used  by  the 
Agency  to  develop  this  response  are 
located  in  the  TSCA  Public  Docket 
Office  (TS-793).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  Rm.  G-102  East 
Tower.  401  M  St.,  SW..  Washington,  DC 
20460.  They  are  available  for  review  and 
copying  from  8  a.m.  to  12  noon,  and  1 
p.m.  to  4  p.m..  Monday  through  Friday, 
except  for  legal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B.  401  M  St..  SW.. 
Washington.  DC  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  This 
notice  responds  to  a  citizen's  petition 
submitted  by  the  Hazardous  Waste 
Treatment  Council  (HWTC).  the  Sierra 
Club,  and  the  Izaak  Walton  League  of 
America  under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA)(15 
U.S.C.  2620)  to  initiate  a  rulemaldng  to 
amend  the  definition  of  "incinerator" 
under  40  CFR  761.3  as  it  applies  to 
disposal  of  polychlorinated  biphenyls 
(PCBs). 

I.  Background 

A.  TSCA  Section  21 

Section  21  of  the  Toxic  Substances 
Control  Act  (TSCA)  provides  that  any 
person  may  petition  the  Administrator 
of  EPA  to  initiate  a  proceeding  for  the 
issuance,  amendment,  or  repeal  of, 
among  other  things,  rules  imposing 
substantive  controls  on  chemical 
substances  or  mixtures  under  section  6 
of  TSCA.  Section  21(b)(3)  requires  that 
EPA  grant  or  deny  a  petition  within  90 
days  of  its  filing.  If  EPA,  in  its 
discretion,  grants  a  section  21  petition. 
EPA  must  promptly  commence  an 
appropriate  proceeding.  If  EPA  denies 
the  petition,  the  reasons  for  denial  must 
be  published  in  the  Federal  Re^ster. 

If  EPA  denies  a  petition  within  90 
days  of  the  filing  aate.  or  fails  to  grant 
or  deny  within  the  90-day  period,  the 
petitioner  may  commence  a  dvil  action 
in  a  Federal  district  court  to  compel 
EPA  to  initiate  the  requested  action. 
This  suit  must  be  filed  within  60  days 
of  the  denial,  or  within  60  days  of  the 
expiration  of  the  90-day  period  if  EPA 
fails  to  grant  or  deny  the  petition  within 
that  period. 

B.  Summary  of  Petition 

On  July  14, 1993,  the  Hazardous 
Waste  Treatment  Council  (HWTC),  the 
Sierra  Club,  and  the  Izaak  Walton 
League  of  America  ("petitioners") 
petitioned  EPA  under  section  21  of 
TSCA.  section  7004(a)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553(e).  for  the  amendment  of 
EPA's  regulations  to  address  the  thermal 
oxidation  of  material  contaminated  with 
polychlorinated  biphenyls  (PCBs)  arid/ 
or  hazardous  wastes  in  various 
treatment  devices,  including  thermal 
desortMrs  and  sludge  dryers. 
Specifically,  the  petitioners  ask  EPA  to 
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revise  the  definition  of  incinerator  in 
the  Code  of  Federal  Regulations  (CFR)  at 
40  CFR  761.3  and  260.10  to: 

(1)  Define  any  device  that  "heats  the 
waste  in  an  oxidizing  environment"  as 
an  incinerator. 

(2)  Exclude  thermal  desorbers, 
provided  they  meet  certain  design  and 
operating  criteria  (nonoxidative 
atmosphere,  indirect  or  radiant  heat,  no 
fuel  combustion  in  presence  of  waste). 

(3)  E)elete  references  in  the  §  761.3 
incinerator  definition  to  rotary  kilns, 
liquid  injection  incinerators,  cement 
kilns,  and  high  temperature  boilers. 

(4)  Delete  me  reference  to  sludge 
dryers  in  §260.10. 

The  petitioners  maintain  that  certain 
new  alternative  technologies  are 
allowed  to  be  used  in  the  treatment  of 
waste,  including  incidental  combustion, 
without  meeting  the  same  standards 
required  of  incinerators,  thereby 
endangering  the  health  of  the  public  and 
the  environment  by  releasing  excessive 
amounts  of  waste  and  combustion 
byproducts  to  the  air.  As  an  example, 
the  petition  describes  a  thermal 
desorber  technology  ("hybrid  desorber") 
used  at  the  Reynolds  Metals  Comptmy 
Superfund  cleanup  site  in  Massena, 
New  York.  The  petitioners  did  not 
provide  specific  data  indicating  that  the 
unit  in  question  poses  an  unreasonable 
risk,  rather  they  indicate  that  its  design 
possibly  allows  incomplete  combustion 
and  the  release  of  products  of 
incomplete  combustion,  particularly  if 
the  unit  is  improperly  operated.  The 
petitioners  maintain  that  due  to 
ambiguities  in  the  current  incinerator 
definitions,  technologies  such  as  these 
are  able  to  avoid  the  strict  hazardous 
waste  incinerator  standards  of  40  CFR 
part  264,  subpart  O.  Moreover,  "overly- 
flexible  interpretation"  of  applicable  or 
relevant  and  appropriate  requirements 
(ARARs)  at  CERCLA  remediation  sites 
has  resulted  in  even  less  stringent 
regulation  of  these  alternative 
technologies. 

II.  EFA's  Decision 

This  notice  addresses  only  the  TSCA 
section  21  portion  of  the  petition. 
Section  21  of  TSCA  authorizes  any 
person  to  petition  the  Administrator  to 
"initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal"  of  a  rule  under 
section  4,  6,  or  8,  or  an  order  under 
section  5(e)  or  6(b)(2)  of  TSCA.  Section 
21  does  not  authorize  a  person  to 
petition  EPA  to  issue,  amend  or  repeal 
rules  issued  under  RCRA,  CERCLA  or 
any  statute  administered  by  EPA  other 
than  TSCA.  Accordingly,  this  notice  is 
not  a  response  to  the  portion  of  the 
petition  addressed  to  section  553(e)  of 
the  APA  or  section  7004(a)  of  RCRA  to 


amend  the  definition  of  incinerator  in 
40  CFR  260.10.  The  portion  of  the 
petition  addressing  RCRA  is  still  under 
review  and  will  be  addressed  in  a 
separate  response  later.  To  the  extent 
the  petitioners  seek  review  of  a  site- 
specific  application  of  TSCA  regulations 
to  a  site  being  addressed  under 
CERCLA,  42  U.S.C.  9601  et  seq..  that 
challenge  is  also  not  appropriate  in  the 
form  of  a  TSCA  section  21  jjetition. 

EPA  has  concluded  that,  in  the  TSCA 
portion  of  the  petition  the  petitioners 
have  not  presented  information  that 
warrants  initiating  rulemaking. 
Specifically,  EPA  is  denying  the  portion 
of  the  petition  filed  under  section  21  of 
TSCA  for  the  following  reasons: 

1.  A  change  to  the  definition  of 
incinerator  at  40  CFR  761.3  is  not 
necessary,  because  all  devices  permitted 
under  TSCA  must  already  meet 
equivalent  standards  for  the  protection 
of  health  and  the  environment, 
irrespective  of  whether  they  are 
permitted  as  incinerators  or  they  are 
permitted  as  "alternative  methods,"  and 
the  existing  standards  already  protect 
against  unreasonable  risks  from  disposal 
ofPCBs. 

EPA's  PCB  regulations  at  40  CFR 
761.3  define  "incinerator"  to  mean:  • 

An  engineered  device  using  controlled 
flame  combustion  to  thennally  degrade  PCBs 
and  PCB  Items.  Examples  of  devices  used  for 
incineration  include  rotary  kilns,  liquid 
injection  incinerators,  cement  kilns,  and  high 
temperatiire  boilers. 

EPA  does  not  interpret  this  definition  to 
include  what  the  petitioners  descrffie  as 
a  "thermal  desorber."  Rather,  a  thermal 
desorber  used  to  destroy  PCBs  and  PCB 
Items  that  are  required  to  be  destroyed 
by  incineration  would  be  regulated  as 
an  "alternative  method"  under  40  CFR 
761.60(e).  Under  that  section,  "any 
pers(Mi  who  is  required  [by  40  CFR  part 
761]  to  incinerate  any  PCBs  and  PCB 
Items  •••and  who  can  demonstrate  that 
an  alternative  method  of  destroying 
PCBs  and  PCB  Items  exists  and  that  this 
alternative  method  can  achieve  a  level 
of  performance  equivalent  to  §  761.70 
incinerators,"  may  submit  a  request  for 
an  exemption  from  the  incinerator 
requirements  and  a  request  for  an 
approval  to  use  an  alternative  method  to 
destroy  PCBs  and  PCB  Items.  Any 
person  requesting  approval  for  such  an 
alternative  method  must  also  show  that 
the  alternative  method  "will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment."  40  CFR  761.60(e). 
EPA  may  only  approve  the  use  of  the 
alternative  method  for  the  disposal  of 
PCBs  if  it  determines  that  the  method 
provides  PCB  destruction  equivalent  to 


that  required  for  incinerators  or  high 
efficiency  boilers,  and  the  use  of  the 
method  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  (Section  761.60(a)(2) 
and  (3)  specifies  that  only  liquid  PCBs 
at  concentrations  below  500  ppm  may 
be  destroyed  in  "high  efficiency  boilers" 
as  an  alternative  to  incineration; 
accordingly,  for  the  destruction  of  these 
low  concentration  liquids,  EPA  may 
approve  alternative  methods  if  it 
determines  that  they  are  equivalent  to 
high  efficiency  boilers,  and  that  they 
pose  no  unreasonable  risk  of  injury  to 
health  or  the  environment.)  EPA 
believes  that  the  regulation  for 
permitting  of  alternative  methods 
already  provides  for  adequate  protection 
from  unreasonable  risk  of  injury  to 
health  and  the  environment,  and 
provides  protections  equivalent  to  those 
afforded  by  the  regulations  for 
permitting  of  incinerators  under  40  CFR 
part  761. 

For  example,  the  measure  of 
performance  for  all  technologies 
destroying  PCBs  in  the  TSCA  PCB 
regulations  is  the  proportion  of  PCBs 
that  is  destroyed.  This  proportion  is 
expressed  as  the  destruction  and 
removal  efficiency  (DRE)  and  a 
minimum  DRE  of  99.9999  percent  is 
required  to  be  achieved  for  the 
incineration  of  both  Hquid  and  non- 
liquid  PCBs.  Petitioners  maintain  that 
amending  the  definition  of  incinerator 
to  include  devices  such  as  thermal 
desorbers  would  subject  thermal 
desorbers  to  a  standard  of  efficiency  not 
now  required,  a  DRE  of  99.9999  percent. 
However,  §  761.60(e)  already  requires 
alternative  methods  to  incineration  to 
meet  a  level  of  performance  equivalent 
to  that  required  for  incinerators,  which 
EPA  has  always  interpreted  to  mean  that 
alternative  tedinologies  must 
demonstrate  a  minimum  DRE  of  99.9999 
percent  for  PCBs  before  the  Agency  will 
issue  a  TSCA  disposal  permit.  (The 
Agency  has  never  received  a  request  for 
approval  of  an  alternative  method  to 
high  efficiency  boilers,  and  minimum 
standards  for  these  units  have  not  been 
set.  High  efficiency  boiler  standards  are 
not  addressed  by  this  petition.)  Thus, 
the  petitioners'  contention  that 
amending  the  definition  of  incinerator 
to  include  devices  such  as  thermal 
desorbers  would  subject  the  devices  to 
a  higher  efficiency  standard  is  incorrect. 

It  should  be  noted  that  EPA  does  not 
interpret  the  performance  standards  for 
the  incineration  of  liquid  and  non- 
liquid  PCBs  to  be  exactly  the  same. 
Rather,  EPA  interprets  these  standards 
to  be  equivalent.  This  is  significant, 
because,  in  a  footnote  to  their  statement 
advocating  a  revised  definition  of 
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incinerator,  the  petitioners  state  that 
incineration  of  non-liquid  PCBa  must 
comply  with  the  requirements 
established  in  §  761.70(a)(1)  for 
incineration  of  hquid  PCBs.  This  is  not 
correct.  Section  761.70  establishes 
provisions  for  regulation  of  those 
facilities  ust;d  to  incinerate  PCBs. 
Paragraph  (a)  of  §  761 .70  provides  the 
standards  for  incineration  of  liquid 
PCBs  and  paragraph  (b)  provides  the 
standards  for  incineration  of  non-liquid 
PCBs.  The  standards  for  incineration  of 
liquid  and  non-liquid  PCBs  are 
essentially  the  same  except  that  for 
incineration  of  liquid  PCBs,  the 
regulations  provide  dwell  time, 
combustion  temperature,  and  excess 
oxygen  requirements  not  specifically 
required  for  the  incineration  of  non* 
liquid  PCBs.  The  standards  for  liquid 
PCBs  are  intended  to  result  in  the 
equivalent  thermal  destruction  of  PCBs 
as  the  99.9999  percent  DRE  provided  in 
§  761.70(b)(1)  for  non-liquid  PCBs; 
specific  combustion  temperature,  dwell 
time,  and  excess  oxygen  levels  are  not 
required  for  th.e  destruction  of  non- 
liquid  PCB  wastes.  The  TSCA  PCB 
disposal  regulations  recognize  that  the 
combustion  criteria  specified  in 
S  761.70(a)(1)  for  the  incineration  of 
liquid  PCBs  are  not  appropriate  for 
incineration  of  non-liquid  PCBs  for 
three  major  reasons:  it  is  much  more 
difHcult  to  adjust  and  control  the 
charging  and  dispersal  of  non-liquid 
PCBs  than  liquid  PCBs;  there  is  usually 
less  material  which  supports  thermal 
combustion,  and  more  that  retards 
therina)  combustion,  in  non-liquid  PCBs 
than  liquid  PCBs;  and  there  is  usually 
much  less  consistency  in  the  PCB 
concentration  in  non-liquid  PCBs  than 
there  is  in  liquid  PCBs.  Therefore,  the 
standards  for  incineration  of  liquid  and 
non-liquid  PCBs  differ,  but  both  are 
intended  to  result  in  a  DRE  of  99.9999 
percent. 

Further,  contrary  to  the  petitioners' 
claim,  amending  the  definition  of 
"ircinerator"  would  not  subject  a 
device  such  as  a  thermal  desorber  to 
more  stringent  "operating  standards". 
Operating  standards  and  conditions, 
such  as  combustion  efficiency,  feed  rate, 
temperature,  stack  monitoring,  and 
stack  emission  controls  ensure  that  a 
unit  is  operating  according  to 
specification,  meeting  the  p>erformance 
standard  (DRE),  and  minimizing 
emissions  of  harmful  combustion 
byproducts.  Monitoring  conditions  and 
the  maintenance  of  records  also  allow 
EPA  to  monitor  the  unit's  {>erformanc8 
for  comphance  purposes.  Operating 
conditions  for  all  incinerators  are  set 
forth  in  40  CFR  761.70<a)(2)-<9)  and 


(b)(2).  Under  §  761.60(e)  operating 
conditions  for  alternative  methods  are 
not  enumerated  in  the  regulations,  but 
are  left  to  the  Agency  to  specify  when 
it  approves  a  new  technology.  The 
petitioners  imply  that  because  the 
operating  standards  for  destruction  of 
PCBs  using  an  alternative  method  are 
not  established  in  the  regulations,  the 
operating  standards  for  incinerators  are 
therefore  more  stringent.  However,  they 
provide  no  evidence  to  support  such  a 
claim.  In  fact,  the  operating  standards 
specified  for  any  alternative  disposal 
unit  approved  under  §  761.60(e)  are  as 
stringent  as  necessary  to  provide 
equivalent  destruction  as  produced 
under  the  operating  standards  required 
for  incinerators  pursuant  to 
§  761.70{a)(2H9)  and  (b)(2).  When  EPA 
issues  a  TSCA  approval,  any  conditions 
necessary  to  ensure  the  correct 
operation  of  an  ahemative  disposal  unit 
are  included  in  the  approval.  Specific 
operating  conditions  for  alternative 
methods  are  not  established  by 
regulation  because  the  variety  of 
methods  demands  that  the  Agency  tailor 
conditions  to  each  new  technology  as  it 
is  developed  Moreover,  the  operating 
requirements  specified  for  incinerators 
at  §  761.70(a)  and  (b)  may  be 
inappropriate  for  many  of  these  non- 
incinerator  disposal  technologies. 

In  sum,  both  the  performance 
standard  and  any  relevant  and 
appropriate  operating  conditions  must 
protect  against  unreasonable  risk  of 
Injury  to  health  and  the  environment, 
regardless  of  whether  a  thermal  desorber 
or  other  alternative  thermal  or  non- 
thermal disposal  technology  is 
permitted  under  8  761.60(e)  or  §  761.70. 
Amending  the  definition  of  incinerator 
at  §  761.3  to  include  devices  such  as 
thermal  desorbers  is  unnecessary  and 
would  not  result  in  greater  protection  to 
health  or  the  environment,  because  the 
existing  regulations  provide  equivalent 
and  adequate  protection  against 
unreasonable  risk. 

2.  The  petitionera*  proposed  change  to 
the  definition  of  incinerator  at  §  761.3 
could  create  definitional  ambiguity  and 
subsequent  administrative  difficulties 
that  the  Agency  believes  should  be 
avoided. 

The  petitioners  state  that  their 
proposed  new  definition  of  incinerator 
will  establish  a  "bright  line"  to 
distinguish  between  incinerators  and 
non-incinerators.  The  Agency  believes, 
however,  that  the  overly  broad  nature  of 
the  proposed  definition  has  a  potential 
to  create  substantial  ambiguity,  and 
consequently,  confusion  in  the 
regulated  community.  The  definition  of 
an  incinerator  as  any  device  that  "heats 
the  waste  in  an  oxidizing  environment" 


is  so  broad  in  scope  that  it  could  be 
interpreted  to  include  almost  any 
destruction  unit,  even  devices  bearing 
little  resemblance  to  a  traditional 
incinerator,  or  those  where  oxidation  is 
only  incidental  to  other  waste  treatment, 
if  oxidation  occurs  at  all.  Many  PCB 
disposal  processes,  such  as  the 
biological  degradation  of  PCBs  in 
aerobic  conditions  at  incubation 
temperatures  slightly  above  ambient 
temperature,  or  the  physical  separation 
of  PCBs  from  solvents  through 
distillation  under  atmospheric,  non- 
reducing,  or  non-inert  conditions  could 
be  considered  "heating  waste  in  an 
oxidizing  environment"  under  the 
petitioners'  suggested  definition  for  an 
incinerator.  As  a  result,  to  avoid 
confusion,  the  Agency  would  need  to 
develop  a  comprehensive  listing  of 
those  units  it  does  not  consider  to  be 
engaged  in  incineration.  Compiling  such 
a  list,  and  keeping  it  current  and 
accurate  would  be  dimcult  in  terms  of 
time  and  resources.  For  example,  EPA 
would  need  to  modify  the  list,  perhaps 
through  rulemaking,  every  time  a  new 
technology  was  introduced,  introducing 
extra  expenses  for  the  Agency,  and 
delaying  the  development  of  new 
technologies  —  delays  that  are 
unwarranted  by  the  risks  posed. 

III.  Public  Record 

A.  Supporting  Documentation 

EPA  has  established  a  record  for  its 
response  to  this  petition  under  section 
21  of  TSCA  (docket  number  OPPTS- 
211034).  The  record  contains  the  basic 
information  considered  by  EPA  in 
reaching  this  decision. 

B.  References 

The  following  references  are  included 
in  the  record  for  this  action: 

1.  Letter  from  Richard  C  Fortuna, 
Executive  Director.  Hazardous  Waste 
Treatment  Council,  et  al.  to  Richard  ). 
Cuimond,  Acting  Assistant  Administrator, 
OSWER.  and  Victor  J.  Kimm,  Acting 
Assistant  Administrator.  OPPTS,  USEPA. 
(July  13,  1993):  2pp. 

2.  Petition  for  rulemaking  to  amend  EPA's 
regulations  to  address  thermal  oxidation  of 
hazardous  wastes  and  PCBs  in  thermal 
desorbers.  sludge  dryers  and  other  devices. 
Submitted  to  the  USEPA  by  Richard  C 
Fortuna,  Executive  Director.  Hazardous 
Waste  Treatment  Council,  et  al..  (July  13, 
1993):  32pp  and  attachments. 

3.  Letter  from  John  W.  Noland,  President, 
SoilTech  ATP  Systems,  Inc.,  to  Carol  M. 
Browner.  Administrator,  USEPA.  Subject: 
references  to  SoilTech  disp>osal  unit  in 
petition  (July  29, 1993):  3  pp. 

4.  Letter  from  John  A.  Millett  and  Conaie 
Clovar  Ritzert.  Aluminum  Company  of 
America  (Alcoa),  to  Carol  M.  Browner, 
Administrator,  USEPA.  Subject:  referencas  in 
petition  to  use  of  SoilTach  unit  at  Alcoa's 
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Massena.  NY,  cleanup  site  (August  1.1, 1993): 
3pp. 

5.  Letter  from  Eugene  Bennan,  Vice 
President,  Regulatory  Affairs,  Molten  Metal 
Technologj',  Inc.,  to  Richard  Guimond, 
Acting  Assistant  Administrator,  OSWER,  and 
Victor  J.  Kimm,  Acting  Assistant 
Administrator,  OPPTS,  USEPA.  Subject: 
references  in  petition  to  Molten  Metal 
Technology's  Catalytic  Extraction  Process 
(September  1, 1993):  4pp. 

IV.  Conclusion 

EPA  is  hereby  denying  the  portion  of 
this  petition  filed  under  and  addressed 
to  section  21  of  TSCA,  because  the 
Agency  has  determined  that  the  action 
requested  by  the  petitioners  is  not 
necessary  to  protect  against 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

List  of  Subjects 

Environmental  protection, 
Polychlorinated  biphenyls. 

Authority:  15  U.S.C  2620 
Dated:  September  27, 1993. 

'  Susan  H.  WayUnd, 
Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc  93-24434  Filed  10-4-93;  8:45  am) 
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[FRL-4784-8] 

Nebraska;  Partial  Program  Adequacy 
Determination  of  State/Tribe  Municipal 
Solid  Waste  Landfill  Permit  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTK>N:  Notice  of  tentative 

determination  on  program  application 

of  Nebraska  for  partial  program 

adequacydetermination,  public  hearing 

and  comment  period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STTR)  that 


will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  based  on  the 
statutory  authorities  and  requirements. 
In  addition,  States/Tribes  may  use  the 
draft  STTR  as  an  aid  in  interpreting  these 
requirements.  The  Agency  believes  that 
early  approvals  have  an  important 
benefit.  Approved  State/Tribal  permit 

Programs  provide  for  interaction 
Btween  the  State/Tribe  and  the  owner/ 
operator  regarding  site-specific  permit 
conditions.  Only  those  owners/ 
operators  located  in  States/Tribes  with 
approved  permit  programs  can  use  the 
site-  specific  flexibiUty  provided  by  40 
CFR  part  258  to  the  extent  the  State/ 
Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility,  the 
Criteria  will  apply  to  all  permitted  and 
unpermitted  MSWLF  facilities. 
Nebraska  applied  for  a  partial 
determination  of  adequacy  under 
section  4005  of  RCRA.  EPA  has 
reviewed  Nebraska's  MSWLF 
application  and  made  a  tentative 
determination  for  those  portions  of 
Nebraska's  MSWLF  permit  program  that 
are  adequate  to  assure  compliance  with 
40  CFR  part  258.  These  portions  are 
described  later  in  this  notice.  Nebraska 
plans  to  revise  the  remainder  of  its 
permit  program  to  assure  complete 
compliance  with  40  CFR  part  258  and 
gain  full  program  approval.  Nebraska's 
application  for  partial  program 
adequacy  determination  is  available  for 
public  review  and  comment. 

Although  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe's  MSWLF  program,  the  Region  has 
tentatively  scheduled  a  public  hearing 
on  this  determination.  If  a  sufficient 
number  of  people  express  interest  in 
participating  in  a  hearing  by  writing  the 
Region  or  calling  the  contact  given 
below  within  30  days  of  the  date  of 
publication  of  this  notice,  the  Region 
will  hold  a  hearing  on  the  date  given 
below  in  the  "DATES"  section.  The 
Region  will  notify  all  persons  who 
submit  comments  on  this  notice  if  it 
decides  to  hold  the  hearing.  In  addition, 
anyone  who  wishes  to  learn  whether  the 
heariag  will  be  held  may  call  the  person 
listed  in  the  "FOR  FURTHER  INFORMATION 
CONTACT"  section  below. 
DATES:  All  comments  on  Nebraska's 
application  for  a  partial  determination 


of  adequacy  must  be  received  by  the 
close  of  business  on  November  4, 1993 
or,  if  a  public  hearing  is  held,  at  the 
close  of  the  public  hearing.  If  the  Region 
holds  a  public  hearing,  it  will  be  held 
on  November  19,  1993  from  1  to  5  p.m., 
at  the  Nebraska  Center,  University  of 
Nebraska-Lincoln,  East  Campus,  33rd 
and  Holdrege,  North  Platte  Room  #  103 
NCEE,  Lincoln,  Nebraska. 
Representatives  of  the  State  of  Nebraska 
will  participate  in  the  public  hearing 
held  by  EPA  on  this  subject. 
ADDRESSES:  Copies  of  Nebraska's 
application  for  partial  adequacy 
determination  are  available  from  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday,  at 
the  following  addresses  for  inspection 
and  copying:  Office  of  Public  Affairs, 
Atrium  Building,  Suite  400, 1200  N 
Street,  Lincoln,  Nebraska  68509  Attn: 
Mr.  Joseph  Francis,  telephone  402-471- 
0001;  and  U.S.  EPA  Region  VII  Library, 
726  Minnesota  Avenue,  ICansas  Qty, 
Kansas  66101.  telephone  913-551-7000. 

Written  comments  should  be  sent  to 
Ms.  Althed  M.  Moses,  Mail  Code 
WSTM/RCRA,'STPG,  EPA  Region  Vn. 
726  Minnesota  Avenue,  Kansas  City, 
Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT:  EPA 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101,  Attn:  Ms. 
Althea  M.  Moses.  Mail  Code  WSTM/ 
RCRA/STPG,  telephone  913-551-7055. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
40  CFR  part  258.  Subtitle  D  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facihties  comply  with  40  CFR  part  258. 
To  fulfill  this  requirement,  the  Agency 
has  drafted  and  is  in  the  process  of 
proposing  a  State/Tribal 
Implementation  Rule  (STIR).  The  rule 
will  specify  the  requirements  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 

EPA  intends  to  propose  in  the  STIR  to 
allow  partial  approvals  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  40  CFR  part  258;  (2) 
changes  to  a  limited,  narrow  part(s)  of 
the  Nebraska  permit  program  are  needed 
to  meet  these  requirements;  and  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
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permit  program  are  a  clearly  identifiable 
and  separable  subset  of  40  CFR  part  258. 
These  requirements  if  promulgated,  will 
^ddress  the  potential  problems  posed  by 
e  dual  State/Tribal  and  Federal 

Jhat  will  come  into  effect  on 
9.  UW3  in  those  States/Tribes 
that  only  have  partial  approvals  of  their 
KISVVLF  programs.  On  that  date.  Federal 
rules  covering  any  portion  of  a  State/ 
Tribe's  program  that  has  not  received 
EPA  approval  will  become  enforceable 
under  RCRA.  Owners  and  operators  of 
MSWLF's  subject  to  such  dual  programs 
must  be  able  to  understand  which 
requirements  apply  and  comply  with 
them.  In  addition,  the  pieces  of  the 
Federal  program  that  are  in  effect  must 
mesh  well  enough  with  the  approved 

[>ortions  of  the  State/Tribal  program  to 
eave  no  signiticant  gaps  in  regulatory 
control  of  MSWLF's.  Partial  appioval 
would  allow  the  Agency  to  approve 
those  provisions  ofthe  State/Tribal 
poTnit  program  that  meet  the 
requirements  and  provide  the  State/ 
Tribe  time  to  make  necessary  changes  to 
the  remaining  portions  of  its  program. 
As  a  result,  owners/operators  will  be 
able  to  work  with  the  State/Tribal 
permitting  agency  to  take  advantage  of 
the  40  CFR  part  258  flexibility  for  those 
portions  ofthe  program  which  have 
been  approved. 

40  Oil  part  258  will  take  effect  on 
October  9, 1993  in  any  State/Tribe  that 
lacks  an  approved  program. 
Consequently,  any  remaining  portions 
of  40  CFR  part  258  which  are  not 
included  in  an  approved  State/Tribal 
program  by  October  9, 1993  would 
apply  directly  to  the  owner/operator. 

EPA  intends  to  approve  portions  of 
State/Tribal  permit  programs  prior  to 
the  promulgation  of  STTR.  EPA 
interprets  the  requirements  for  States  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  Impose  several  minimum 
reqmrements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  40  CFR  part 
258.  Next,  the  State/Tnbe  must  have  the 
authority  to  issue  a  permit  or  other 
notice  of  prior  approval  to  all  new  and 
existing  MSWLFs  in  its  jurisdictiwi.  The 
State/Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004fb)  of  RCRA.  Finally,  EPA  believes 
that  the  State/Tribe  must  show  that  it 
has  sufficient  compliance  monitoring 
and  enforcpment  authorities  to  take 
specific  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 


"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  evaluation  when  it  proposes  the 
State/Tribal  bnplementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
all  remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submission 
of  a  schedule  mandatory  in  STIR. 

The  October  9.  1991  publication  of  40 
CFR  part  258  included  an  exemption  at 
40  CFR  258.1(f)  for  owners  and 
operators  of  certain  small  MSWLF  units 
(existing,  new.  or  lateral  expansion) 
from  the  design  (subpart  D)  and  ground 
water  monitoring  and  corrective  action 
(subpart  E)  requirements  of  40  CFR  part 
258.  To  qualify  for  the  exemption,  the 
small  landfill  bad  to  accept  less  than  20 
tons  per  day  on  an  average  annual  basis, 
exhibit  no  evidence  of  ground-water 
contamination,  and  serve  either: 

(i)  A  community  that  experiences  an 
annual  interruption  of  at  least  three 
consecutive  months  of  surface 
transportation  that  prevents  access  to  a 
regional  waste  management  facility,  or 

(ii)  A  community  that  has  no 
practicable  waste  management 
alternative,  and  the  landfill  unit  is 
located  in  an  area  that  annually  receives 
less  than  or  equal  to  25  inches  of 
precipitation. 

In  adopting  this  exemption,  the 
Agency  maintained  that  it  bad  complied 
with  the  statutory  standard  to  protect 
human  health  and  the  environment, 
taking  into  account  the  practicable 
capabilities  of  small  landfill  owners  and 
operators. 

On  February  12, 1992,  the  National 
Resources  Defense  Council  (NRDCl  filed 
petition  with  the  U.S.  Court  of  Appeals, 
District  of  Columbia  Circuit,  for  review 
of  the  Criteria.  The  NRDC  suit  alleged, 
among  other  things,  that  EPA  acted 
illegally  when  it  exempted  these  small 
landfills  from  the  ground  water 
monitoring  requirements.  On  May  7, 
1993  the  United  States  Court  of  Appeals 
issued  an  opinion  pertaining  to  the 
NRDC  challenge  to  the  small  landfill 
exemption  in  Sierra  Club  v.  United 
States  Environmental  Protection 
Agency.  992  F  2d  337  (DC.  Qr.  1993). 

The  Court  held  that  under  RCRA 
section  4010(c),  the  only  factor  EPA 
could  consider  in  determining  whether 
facilities  must  monitor  their  ground 
water  was  whether  such  monitoring  was 
necessary  to  detect  contamination,  not 


whether  such  monitoring  is 
"practicable".  The  Court  noted  that 
while  EPA  could  consider  such  factors 
as  size,  location,  and  climate  in 
determining  the  extent  or  kind  or 
ground  water  monitoring  that  a  landfill 
owner/operator  must  conduct.  EPA 
could  not  justify  the  complete 
exemption  from  ground  water 
monitoring  requirements.  Thus,  the 
Court  vacated  the  small  landfill 
exemption  as  it  pertains  to  ground  water 
monitoring,  directing  the  Agency  to 
revise  its  final  rule  to  require  ground 
water  monitoring,  as  necessary  to  detect 
contamination,  at  all  landfills. 

As  a  result  of  the  Court  decision  in 
Sierra  Club,  for  all  State/Tribal  landfill 
permit  programs  which  had  adopted  the 
small  facihties  exemption  from  ground 
water  monitoring,  this  portion  of  their 
programs  is  inadequate.        , 

On  July  28, 1993  the  proposed  rule, 
"Solid  Waste  Disposal  Facility  Criteria; 
Delay  of  the  Effective  Date  '  was 
published  in  the  Federal  Register. 
Within  this  proposal  the  Agency 
solicited  comments  on  alternative 
ground  water  monitoring  programs  that 
could  accommodate  the  practicable 
capability  of  small  landfill  owners/ 
operators  through  consideration  of  size, 
location,  and  climate,  while  ensuring 
that  the  program  is  adequate  to  detect 
contamination. 

B.  The  State  of  Nebraska 

On  August  19. 1993.  Nebraska 
submitted  an  application  for  partial 
program  adequacy  determination.  EPA 
reviewed  Nebraska's  application  and 
tentatively  determined  that  all  portions 
ofthe  Nebraska's  landfill  permit 
program,  except  the  exemption  from 

Sound  water  monitoring  at  small 
cilities  which  appears  in  Nebraska 
Department  of  Environmental  QuaUty, 
Title  132,  Rules  and  Regulations 
Pertaining  to  Solid  Waste  Management, 
Chapter  10  Section  001,  will  ensure 
compliance  with  40  CFR  oart  258. 

Not  all  States/Tribes  wiW  have 
existing  permit  programs  through  which 
they  can  ensure  compliance  with  all 
provisions  of  the  40  CFT?  part  258.  Were 
EPA  to  restrict  a  State/Tribe  fi-om 
submitting  its  application  until  it  could 
ensure  compliance  with  the  entirety  of 
40  CFR  part  258,  many  States/Tribes 
would  need  to  postpone  obtaining 
approval  of  their  permit  programs  for  a 
significant  amount  of  time.  'This  delay 
in  determining  the  adequacy  ofthe 
State/Tribe  permit  program  while  the 
State/Tribe  revises  its  statutes  or 
regulations  could  impose  a  substantial 
burden  on  ownere  and  operators  of 
landfills  because  the  State/Tribe  would 
be  unable  to  exercise  the  flexibility 
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available  to  States/Tribes  with  permit 
programs  which  have  been  approved  as 
adequate. 

To  ensure  compliance  with  all  of  40 
CFR  part  258,  Nebraska  needs  to  revise 
particular  aspects  of  its  permit  program. 
Nebraska  proposes  to  amend  their 
regulations  to  comply  with  the  decision 
in  Sierra  Club,  by  April  1995.  EPA 
reviewed  the  State's  proposal  and 
believes  it  is  reasonable  because  the 
State  of  Nebraska  in  good  faith  adopted 
the  requirements  of  40  CFR  part  258  in 
its  entirety  as  it  appeared  on  October  9, 
1991  in  the  Federal  Register.  The 
portion  of  the  Nebraska  program  which 
is  not  approvable  today  was  vacated  in 
the  Court  decision  mentioned  above, 
which  vacated  the  exemption  from 
ground  water  monitoring  at  small 
facilities.  To  allow  the  State/Tribe  to 
begin  exercising  some  of  the  flexibility 
allowed  in  States/Tribes  with  adequate 
permit  programs,  EPA  is  proposing  to 
approve  those  portions  of  the  State/ 
Tribes's  program  that  are  ready  for 
action  today. 

The  public  may  submit  written 
comments  on  EPA's  tentative 
determination  until  November  4, 1993 
or,  if  a  public  hearing  is  held,  at  the 
close  of  the  public  hearing.  Copies  of 
Nebraska's  application  are  available  for 
inspection  and  copying  at  the  location 
indicated  in  the  "ADDRESSES"  section  of 
this  notice.  Region  VT1  will  hold  a 
public  hearing,  if  significant  requests 
are  received  within  30  days  of  the  date 
of  publication  of  this  notice,  on  its 
tentative  decision  on  November  19, 
1993  at  the  Nebraska  Center  on  the 
University  of  Nebraska-Lincoln  in 
Lincoln,  Nebraska. 

The  State  of  Nebraska's  landfill 
permit  program  is  not  enforceable  on 
Indian  Lands. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period  and  during  any  public  hearing 
held.  Issues  raised  by  those  comments 
may  be  tiie  basis  for  a  determination  of 
inadequacy  for  Nebraska's  program. 
EPA  intends  to  make  a  final  decision  on 
whether  or  not  to  approve  Nebraska's 
program  by  December  6, 1993  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of 
the  reasons  for  the  final  determination 
and  a  response  to  all  significant 
comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  40  CFR  part  258  independent  of 
any  State/Tribal  enforcement  program. 
As  EPA  explained  in  the  preamble  to  40 
CFR  part  258.  EPA  expects  that  any 
owner  or  operator  complying  with 


provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  oe  in  compliance  with  40  CFR  part 
258.  See  56  FR  50978,  50995  (October 
9, 1991). 

Complianca  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  ^m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

CertiGcation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  Is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended:  42  U.S.C  6946. 

Dated:  September  28. 1993. 
Soson  Gordon. 

Acting  Hegional  Administrator. 
IFR  Doc.  93-24429  Filed  10-4-93:  8:45  am) 
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[FRL-4785-41 

North  Dakota;  Final  Determination  of 
Partial  Program  Adequacy  of  Stata/ 
Tribal  Municipal  Solid  Waste  Landfill 
Permit  Program 

AGENCY:  Environmental  Protection 
Agency  (Region  VIII). 
ACTION:  Notice  of  final  determination  of 
partial  program  adequacy  of  North 
Dakota's  application. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Con,servation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWUs)  which  may 
receive  hazardous  household  waste  or 
conditionally  exempt  small  quantity 
generator  waste  will  comply  with  the 
revised  Federal  MSWLF  Criteria  (40 
CFR  part  258).  RCRA  section 
4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve. 


State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STTR,  adequacy 
determinations  will  be  made  based  on 
statutory  authorities  and  requirements. 
In  addition,  States/Tribes  may  use  the 
draft  STIR  as  an  aid  in  interpreting  these 
requirements.  The  Agency  believes  that 
early  approvals  have  an  important 
benefit.  Approved  State/Tribal  permit 
programs  provide  for  interaction 
between  the  State/Tribe  and  the  owner/ 
operator  regarding  site-specific  permit 
conditions.  Only  those  owners/ 
operators  located  in  States/Tribes  with 
approved  permit  programs  can  use  the 
site-specific  flexibility  provided  by  part 
258  to  the  extent  the  State/Tribal  permit 
program  allows  such  flexibiUty.  EPA 
notes  that  regardless  of  the  approval 
status  of  a  State/Tribe  and  the  permit 
status  of  any  facility,  the  Federal  landfill 
Criteria  will  apply  to  all  permitted  and 
unpermitted  MSWLFs. 

North  Dakota  applied  for  a  partial 
program  determination  of  adequacy     •* 
under  section  4005  of  RCRA.  EPA 
reviewed  North  Dakota's  application 
and  made  a  tentative  determination  of 
adequacy  for  those  portions  of  the 
MSWLF  permit  program  that  are 
adequate  to  ensure  compliance  with  the 
revised  MSWLF  Criteria.  After 
reviewing  all  comments  received,  EPA 
today  is  granting  final  approval  to  North 
Dakota's  partial  program. 
EFFEC7TVE  DATE:  The  determination  of 
adequacy  for  North  Dakota  shall  be 
effective  on  October  5. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Allen,  Mail  Code  8HWM-WM, 
Waste  Management  Branch.  U.S.  EPA 
Region  Vin,  999  18th  Street.  Suite  500, 
Denver,  Colorado  80202-2466. 
telephone  (303)  293-1496. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
ansended  by  th«  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  f)ennitiing 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  tlie 
adequacy  of  State  municipal  solid  waste 
landfill  p>ermit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fiilfiil  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  the 
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State/Triba!  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  safisfy  to  be  determined 
adequate. 

EPA  intends  to  propose  in  STIR  to 
allow  partial  approval  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  part  258;  (2)  changes  to 
a  limited  narrow  part(s)  of  the  State/ 
Tribal  permit  program  are  needed  to 
meet  these  requirements;  and  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identifiable 
and  separable  subset  of  part  258. 

As  provided  in  the  October  9,  1991, 
municipal  landfill  rule,  EPA's  national 
Subtitle  D  standards  will  take  effect  in 
October  1993.  Consequently,  any 
remaining  portions  of  the  Federal 
Criteria  which  are  not  included  in  an 
approved  State/Tribal  program  by 
Octobetl993  would  apply  directly  to 
the  owner/operator. 

On  July  28. 1993,  EPA  proposed  to 
modify  the  effective  date  of  the  landfill 
Criteria  for  certain  classifications  of 
landfills  (50  FR  40568).  Thus,  for  certain 
small  landfills,  the  Federal  Criteria  may 
not  be  effective  until  April  9,  1994, 
instead  of  October  9, 1993.  EPA  intends 
to  publish  the  final  ruling  on  the 
effective  date  extension  prior  to  October 
9, 1993.  The  exact  classifications  of 
landfills  and  final  extent  of  the  effective 
date  extension  will  depend  on 
comments  received  in  response  to  the 
proposal. 

Tne  requirements  of  the  STIR,  if 
promulgated,  will  ensure  that  any 
mixture  of  State/Tribal  and  Federal 
rules  that  take  effect  will  be  fully 
workable  and  leave  no  significant  gaps 
in  environmental  protection.  These 
practical  concerns  apply  to  individual 
partial  approvals  granted  prior  to  the 
promulgation  of  the  STIR  rule. 
Consequently.  EPA  reviewed  the 
program  approved  today  and  concluded 
that  the  State/Tribal  and  the  Federal 
requirements  mesh  reasonably  well  and 
leave  no  significant  gaps.  Partial 
approval  would  allow  the  Agency  to 
approve  those  provisions  of  the  State/ 
Tribal  permit  program  that  meet  the 
requirements  and  provide  the  State/ 
Tribe  time  to  make  necessary  changes  to 
the  remainmg  portions  of  its  program. 
As  a  result,  owners/operators  wil4  be 
able  to  work  with  the  State/Tribal 
permitting  agency  to  take  advantage  of 
the  Criteria's  flexibility  for  those 
portions  of  the  program  which  have 
been  approved. 

EPA  will  review  State/Tribal 
requirements  to  determine  whether  they 


are  "adequate"  under  section 
4005(c)(1)(C)  of  RCRA.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existmg  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  Criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSVVLf  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program.  EPA 
also  is  requesting  States/Tribes  seeking 
partial  program  approval  to  provide  a 
schedule  for  the  submittal  of  all 
remaining  portions  of  their  MSVVLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submissions 
of  a  sf.hedule  mandatory  in  STIR. 

B.  State  of  North  Dakota 

On  June  25,  1993.  North  Dakota 
submitted  an  application  to  obtain  a 
partial  program  adequacy  determination 
for  the  State's  municipal  solid  waste 
landfill  permit  program.  On  July  29. 
1993.  EPA  published  a  tentative 
determination  of  adequacy  for  North 
Dakota's  program.  Further  background 
on  the  tentative  partial  program 
determination  of  adequacy  appears  at  58 
FR  40643  (July  29.  1993). 

Along  with  the  tentative 
determination.  EPA  announced  the 
availability  of  the  application  for  public 
comment.  EPA  also  tentatively 
scheduled  a  public  hearing  for 
September  14. 1993.  to  be  held  if  a 
sufficient  number  of  peopled  expressed 
interest  in  participating.  After  no  one 
expressed  interest,  the  Agency  cancelled 
the  public  hearing. 

EPA  has  reviewed  North  Dakota's 
application  and  has  determined  that  the 
following  portions  of  the  State's 


MSWLF  permit  program  will  ensure 
compliance  with  the  revised  Federal 
Criteria. 

1.  Location  restrictions  for  airport 
safety  (40  CFR  258.10(a),  (c).  and  (d)). 
flood  plains  (40  CFR  258.11).  wetlands 
(40  CFR  258.12).  fault  areas  (40  CFR 
258.13).  seismic  impact  zones  (40  CFR 
258.14).  and  unstable  areas  (40  CFR 
258.15). 

2.  Operating  criteria  for  cover  material 
(40  CFR  258.21).  disease  vector  control 
(40  CFR  258.22).  explosive  gases  control 
(40  CFR'258.23(a)).  air  criteria  (40  CFR 
258.24),  access  requirements  (40  CFR 
258.25).  run-on/run-off  Bontrol  systems 
(40  CFR  258.26).  surface  water  (40  CFR 
258.27).  and  liquids  restrictions  (40  CFR 
258.28). 

3.  Design  Criteria  requirement  for 
composite  liners  (40  CFR  258.40(b)). 

4.  Ground-water  monitoring  for 
applicability  and  duration  of  monitoring 
(40  CFR  258.50(a)  and  (e));  ground-water 
monitoring  systems  including  casing, 
number,  depth,  and  spacing  of  wells  (40 
CFR  258.51(c)  and  (d));  and  ground- 
water sampling  and  analysis  including 
documentation  procedures,  frequency, 
and  ground-wafer  elevation 
measurements  (40  CFR  258.53(a).  (c). 
and(d)). 

5.  Closure  and  post-closure  care 
requirements  including  final  cover 
design  (40  CFR  258.60(a)  and  (b)),  final 
cover  description  (40  CFR  258.60(c)(1)), 
waste  inventory  and  schedule  (40  CFR 
258.60(c)(3)  and  (4)).  beginning  and 
completion  of  closure  (40  CFR  258.60(f) 
through  (j).  post-closure  care  period  (40 
CFR  258.61(a)  and  (b)).  and  post-closure 
plan  and  land  use  (40  CFR  258.61(c)(1) 
and  (c)(3)). 

6.  Financial  assurance  requirements 
including  applicability  (40  CFR  258.70) 
and  allowable  mechanisms  (40  CFR 
258.74). 

In  addition,  the  State  of  North  Dakota 
demonstrated  that  its  MSWLF  permit 
program  contains  specific  provisions  for 
public  participation,  compliance 
monitoring,  and  enforcement. 

EPA  is  not  approving  certain  portions 
of  North  Dakota's  program.  To  ensure 
compliance  wiih  all  the  Federal  Criteria, 
North  Dakota  needs  to  revise  the 
following  aspects  of  its  permit  program. 

1.  North  Dakota  will  revise  its 
regulation  and  add  a  "FAA  notification" 
requirement  to  comply  with  40  CFR 
258.10(b)  (airport  safety). 

2.  North  DaVota  will  revise  its 
regulations  to  incorporate  the  Federal 
operating  requirements  for  the  exclusion 
of  hazardous  waste  (40  CFR  258.20). 
explosive  gases  control  including 
monitoring  and  detection/remediation 
(40  CFR  258.23(b)  and  (c)).  and  record 
keeping  (40  CFR  258.29). 
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3.  North  Dakota  will  revise  its 
regulations  to  incorporate  the  Federal 
design  criteria  relative  to  protection  of 
ground-water  (40  CFR  258.40(a),  (c).  and 
(d)). 

4.  North  Dakota  will  revise  its 
regulations  to  incorporate  the  Federal 
ground-water  monitoring  requirements, 
including  no-migration  demonstrations, 
scheduhng,  and  alternative  schedules 
(40  CFR  258.50(b)  through  258.50(d)); 
number,  depth,  and  location  of  wells, 
and  the  use  of  multiunit  groimd-water 
systems  (40  CFR  258.51(a)  and  (b)); 
ground-water  sampUng  analytical 
methods  (40  CFR  258.53(b)); 
background  and  statistical  procedures 
(40  CFR  258.53(e)  through  (i));  detection 
monitoring  (40  CFR  258. 54);  assessment 
monitoring  (40  CFR  258.55);  assessment 
of  corrective  measures  (40  CFR  258.56); 
selection  of  remedy  (40  CFR  258.57); 
and,  implementation  of  the  corrective 
action  program  (40  CFR  258.58). 

5.  North  Dakota  will  revise  its 
regulations  to  incog^te  the  Federal 
closure  and  post-closure  care 
requirements,  specifically  final  cover 
estimate  (40  CFR  258.60(c)(2));  State 
notifications  (40  CFR  258.60(d)  and  (e)); 
post-closure  contact  (40  CFR 
258.61(c)(2));  and  State  notifications  (40 
CFR  258.61(d)  and  (e)). 

6.  North  Dakota  will  revise  its 
regulations  to  incorporate  financial 
assurance  requirements  for  closure, 
post-closure,  and  corrective  action  (40 
CFR  258.71  through  258.73). 

North  Dakota  has  developed  and 
implemented  a  series  of  guidance 
documents  that  were  submitted  to  the 
Region  as  part  of  its  June  25, 1993, 
application  for  partial  program 
adequacy  determination.  These 
documents  are  as  follows: 

1.  Guidelines  for  Hydrogeological 
Investigations  of  Solid  Waste  Facilities; 

2.  Guidelines  for  Quality  Assurance  in 
Construction  of  Landfill  and  Surface 
Impoundment  Liners,  Caps,  and 
Leachate  Removal  Systems; 

3.  Guidelines  for  Statistical  Analysis 
of  Ground-Water  Monitoring  Data  for 
Sohd  Waste  Facilities;  and 

4.  Guidelines  for  Corrective  Actions  of 
Solid  Waste  Landfills. 

If  the  criteria  now  existing  in  these 
guidance  documents  were  instead 
contained  in  enforceable  regulations 
issued  by  the  North  Dakota  State 
Department  of  Health,  then  a 
significantly  larger  portion  of  North 
Dakota's  program  could  have  been 
approved  by  EPA  at  this  time.  However, 
because  the  criteria  in  these  guidance 
documents  cannot  be  made  an 
enforceable  condition  of  permits  and 
permit  modification  issued  by  the  State 


of  North  Dakota,  regulatory  changes 
appear  necessary. 

North  Dakota  nas  indicated  that  it  will 
be  able  to  complete  the  necessary 
revisions  by  mid-1994  to  comply  with 
the  remaining  part  258  requirements.  As 
explained  in  the  notice  of  tentative 
determination,  EPA  reviewed  the 
schedule  and  concluded  that  it  was 
reasonable  because  of  the  simplicity  of 
North  Dakota's  rule  making  process. 

As  a  State's/Tribe's  regulations  and 
statutes  are  amended  to  comply  with  the 
Federal  landfill  regulations,  unapproved 
portions  of  a  partially  approved  MSWLF 
program  may  be  approved  by  the  EPA. 
The  State/Tribe  may  submit  an 
amended  application  to  EPA  for  review 
and  an  adequacy  determination  will  be 
made  using  the  same  criteria  as  for  the 
initial  application.  This  adequacy 
determination  will  be  pubUshed  in  the 
Federal  Register  sxmimarizing  the 
Agency's  decision  and  the  portion(s)  of 
the  State/Tribal  MSWLF  permit  program 
affected  and  providing  an  opportunity 
to  comment  for  a  period  of  thirty  (30) 
days.  The  adequacy  determination  will 
become  effective  sixty  (60)  days 
following  publication  if  no  adverse 
comments  are  received.  If  EPA  receives 
adverse  comments  on  its  adequacy 
determination,  another  Federal  Register 
notice  will  be  published  either  affirming 
or  reversing  the  initial  decision  while 
responding  to  the  public  comments. 

C  Public  Comment 

EPA  received  one  public  comment  on 
the  tentative  determination  of  adequacy 
for  North  Dakota's  MSWLF  permit 
program. 

Tne  commenter  maintained  that  use 
of  the  draft  STIR  as  guidance  is  a 
violation  of  the  Administrative 
Procedure  Act  (APA)  requirements  that 
a  rule  must  go  through  notice  and 
opportunity  for  comment.  EPA  does  not 
believe  that  it  is  violating  requirements 
of  the  APA.  The  Agency  is  not  utilizing 
the  draft  STIR  as  a  regulation  which 
binds  either  the  Agency  or  the  States/ 
Tribes.  Instead.  EPA  is  using  the  draft 
STIR  as  guidance  for  evaluating  State/ 
Tribal  permit  programs  and  maintains 
its  discretion  to  approve  State/Tribal 
permit  programs  utilizing  the  draft  STIR 
and/or  other  criteria  which  assure 
compliance  with  40  CFR  part  258. 

In  addition,  members  of  the  public 
have  an  opportunity  to  coipment  on  the 
criteria  by  which  EPA  assures  the 
adequacy  of  State/Tribal  MSWLF  permit 
programs  because  the  Agency  discusses 
the  criteria  for  approval  of  a  permit 
program  when  it  publishes  each 
tentative  determination  notice  in  the 
Federal  Register.  In  the  tentative 
determination  notice  for  the  State  of 


North  Dakota's  permit  program,  the 
Agency  set  forth  for  public  comment  the 
requirements  for  an  adequate  permit 
program  (58  FR  40643-40646.  July  29, 
1993). 

D.  Decieion 

After  reviewing  the  public  comments. 
I  conclude  that  North  Dakota's 
application  for  partial  program 
adequacy  determination  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
North  Dakota  is  granted  a  partial 
program  determination  of  adequacy  for 
the  following  areas  of  its  municipal 
solid  waste  permit  program:  40  CFR 
258.10(a).  (c),  and  (d);  258.11  through 
258.15;  258.21  through  258.22; 
258.23(a);  258.24  through  258.28; 
258.40(b);  258.50(a)  and  (e);  258.51(c) 
and  (d);  25e.53(a).  (c),  and  (d);  258.60(a), 
(b).  (c)(1).  (c)(3).  (c)(4),  and  (f)  through 
(j);  258.61(a).  (b).  (c)(1).  and  (c)(3); 
258.70;  and  258.74. 

The  State  of  North  Dakota  has  not 
asserted  jurisdiction  over  "Indian 
Country."  as  defined  in  18  U.S.C.  1151. 
in  its  application  for  adequacy 
determination.  Today's  decision  to 
approve  North  Dakota's  application 
does  not  extend  to  the  following  Indian 
reservations  in  the  State  of  North 
Dakota: 

1.  Devils  Lake  Sioux; 

2.  Fort  Berthold; 

3.  Standing  Rock;  and 

4.  Turtle  Motmtain. 

Until  EPA  approves  a  State  or  Tribal 
MSWLF  permit  program  in  North 
Dakota  for  any  part  of  'Indian  Country" 
in  North  Dakota,  the  requirements  of  40 
CFR  part  258  will,  after  the  effective 
date  of  the  Federal  Criteria, 

automatically  apply  to  that  area.     

Thereafter,  the  requirements  of  40  CFR 
part  258  will  apply  to  all  owners/ 
operators  of  MSWLFs  located  in  any 
part  of  "Indian  Country"  that  is  not 
covered  by  an  approved  State  or  Tribal 
MSWLF  permit  program. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria  O-A  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/lVbal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  wi^h  the  Federal 
Criteria.  See  56  FR  50978.  50995 
(October  9, 1991).' 

Today's  action  takes  effect  on  October 
5. 1993.  EPA  believes  it  has  good  cause 
under  section  553(dl  of  the 
Administrative  Procedure  Act,  5  U.S.C 
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553(d),  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's/Tribe's  program  are  already  in 
effect  as  a  matter  of  State/Tribal  law. 
EPA's  action  today  does  not  impose  any 
new  requirements  that  the  regulated 
community  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
enforceable  by  EPA  as  Federal  law. 
Consequently,  EPA  finds  that  it  does  not 
need  to  give  notice  prior  to  making  its 
approval  effective. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

CertificatiDa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended:  42  U.S.C  6946. 

Dated:  September  28.  1993 
Robert  L.  Duprey, 
Acting  Pegional  Administrator. 
IFR  Doc.  93-24432  Filed  10-4-93.  845  am] 
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[FRL-478S-a] 

Clean  Water  Act  Clasa  II:  PropoMd 
Administrative  Penalty  Aaaesament 
and  Opportunity  to  Commant 
Regarding:  the  City  of  Chilhowee,  MO; 
the  City  of  Essex.  MO;  the  City  of 
Hayti,  MO;  and  tt>e  City  of  Crofton,  NE 

AGENCY:  Environmental  Protection 
Agency  ("EPA"). 
ACnON:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding-  the 
city  of  Chilhowee,  Missouri;  the  city  of 
Essex,  Missouri:  the  city  of  Hajrti. 
Missouri;  and  the  city  of  Crofton. 
Nebraska. 

SUIIMARY:  EPA  is  providing  notice  of 
proposed  administrative  penalty 
assessments  for  alleged  violations  of  the 
Qean  Water  Act  ("Act").  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment. 

Under  33  U.S.C.  1319(^.  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  variotis  violations  of 


the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  II  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C.  1319(g)(4)(A). 

Class  II  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits. 
40  CFR  part  22.  The  procedures  by 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  II  order 
or  participate  in  a  Class  11  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  11  order  is  thirty 
(30)  days  after  issuance  of  public  notice. 

On  September  20, 1993.  EPA 
commenced  the  following  Class  II 
proceedings  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Clerk.  U.S.  Environmental 
Protection  Agency.  Region  VII,  726 
Minnesota  Avenue.  Kansas  City,  Kansas 
66101,  (913)  551-7630,  the  following 
Complaints; 

In  the  Matter  of  the  City  of  Chilhowee, 

Missouri.  EPA  Docket  No.  VlI-93-W-0005i 
In  the  Matter  of  the  City  of  Essex,  Missouri. 

EPA  Docket  No  VII-93-W-0006; 
In  the  Matter  of  the  City  of  Hayti,  Missouri, 

EPA  Docket  No.  V1I-93-W-0007; 
In  the  Matter  of  the  City  of  Crofton.  Nebraska, 

EPA  Docket  No.  V1I-93-W-0008. 

The  Complaints  propose  penalties  of 
Ten  Thousand  Dollars  ($10,000)  for 
failing  to  provide  information, 
specifically  sampling  results,  as 
required  by  EPA  under  the  authority  of 
Section  308(a)  of  the  Clean  Water  Act. 
33  U.S.C.  1318(a). 
FOR  FURTHER  MFORMATtON  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaints  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  p>€nalty  assessments,  or  other- 
wise participate  in  the  proceedings 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  records  for  the 
proceedings  are  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  files  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  city  of  Chilhowee. 
Missouri,  the  city  of  Essex.  Missouri,  the 
city  of  Hayti,  Missouri  and  the  city  of 
Crofton.  Nebraska  is  available  as  part  of 
the  administrative  records,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 
In  order  to  provide  opportunity  for 


public  comment.  EPA  will  issue  no  final 
orders  assessing  penalties  in  these 
proceedings  prior  to  thirty  (30)  days 
from  the  date  of  this  notice, 

Dated:  Septemt)er  15.  1993. 
Martha  R.  Steincamp, 

Acting  Regional  Administrator. 

(FR  Doc.  93-24430  Filed  10-4-93,  8:45  am] 
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FEDERAL  COMMUNICATIONS  x 
COMMISSION 

Public  Information  Coliection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  27, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  frt>m  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc..  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget.  Room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0113 
Title:  Broadcast  Equal  Employment 

Opportunity  Program  Report 
Form  Number  FCC  Form  396 
Action:  Extension  of  a  currently 

approved  collection 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response:  Other:  once 
every  5  years  for  TV;  once  every  7 
years  for  radio 
Estimated  Annual  Burden:  235 
responses;  3  hours  average  burden  per 
response;  705  hours  total  annual 
burden 
Needs  and  Uses:  The  Broadcast  EEO 
Program  Report  (FCC  Form  396)  is  a 
device  that  is  used  to  evaluate  a 
broadcaster's  EEO  program  to  ensure 
that  they  are  making  satisfactory 
efforts  to  comply  with  FCC's  EEO 
requirements.  FCC  Form  396  is 
required  to  be  filed  at  the  time  of 
renewal  of  license  by  all  AM.  FM.  TV. 
Low  Power  TV  and  International 
stations  with  five  or  more  full-time 
employees.  This  report  is  reviewed  by 
FCC  analysts  to  determine  if  broadcast 
stations  are  providing  equal 


Federal  Register  /  Vol.  58.  No.  191  /  Tuesday,  October  5.  1993  /  Notices 51825 


employment  opportunity  to  all 
qualiHed  persons  without  regard  to 
race,  color,  religion,  sex  or  national 
origin. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-24338  Filed  10-4-93;  845  am] 

BILLMO  COOE  ITia-Ot-M 

(PR  Docket  No.  92-231;  FCC  93-381] 

Application  and  Licens«s  of  Capitol 
Radiotelephone  Inc.  In  West  Virginia  In 
the  Private  Land  Mobile  Radio  Services 
and  the  Public  Mobile  Radio  Service 

AGENCY:  Federal  Ckimmunications 

Commission. 

ACTION:  Hearing  designation  order,  order 

to  show  cause  and  notice  of  opportunity 

for  hearing. 

SUMMARY:  The  Commission  adopted  a 
Hearing  Designation  Order,  Order  to 
Show  Cause  and  Notice  of  Opportunity 
for  Hearing  regarding  an  application 
filed  by  and  licenses  held  by  Capitol 
Radiotelephone  Inc.,  Capitol  Radio 
Telephone  Inc.  d.b.a.  Capitol  Paging, 
Capitol  Radiotelephone  Company  Inc. 
and  Capitol  Radiotelephone  Company 
Inc.  (hereinafter  collectively  referred  to 
as  "Capitol")  in  West  Virginia.  The 
Hearing  Designation  Order  is  to 
determine  whether  Capitol's  application 
for  a  private  carrier  paging  facility  on 
the  frequency  152.480  MHz  in 
Huntington/Charleston,  West  Virginia 
(File  No.  0190207)  should  be  granted. 
The  Order  to  Show  Cause  is  to 
determine  whether  Capitol's  licenses  for 
stations  WNDA400.  WNWW636. 
KWU373.  KUS223,  KQD614  and 
KWU204  should  be  revoked.  The  Notice 
of  Opportunity  for  Hearing  is  to 
determine  whether  an  Order  of 
Forfeiture  should  be  issued  against 
Capitol  in  an  amount  not  to  exceed 
$20,000  for  apparent  violations  referred 
to  in  its  July  30, 1992  Notice  of 
Apparent  Liability  to  Monetary 
Forfeiture  and/or  in  an  additional 
amount  not  to  exceed  $75,000  for  other 
alleged  continuing  rule  violations.  . 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Borkowski,  Rules  Branch,  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  (202)  632-7125. 
SUPPI^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Hearing 
Designation  Order,  Order  to  Show  Cause 
and  Notice  of  Opportunity  for  Hearing, 
PR  Docket  No.  93-231,  FCC  93-381, 
adopted  August  3, 1993,  and  released 
August  31. 1993.  The  full  text  of  this 
Commission  document  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  2100  M 
Street,  NW.,  Suite  140.  Washington.  DC 
20037,  telephone  (202)  857-3800. 

Summary  of  Hearing  Designation 
Order,  Order  to  Show  Cause  and  Notice 
of  Opportunity  for  Hearing 

1.  This  matter  involves  the  facts  and 
circumstances  surrounding  Capitol's 
operation  of  private  carrier  paging  (PCP) 
station  WNSX-646  at  sitesin 
Huntington  and  Charleston,  West 
Virginia.  Capitol  operated  this  station 
on  the  frequency  152.480  MHz,  a  shared 
private  land  mobile  paging  channel  also 
authorized  in  the  same  geographic  area 
to  RAM  Technologies  (RAM)  as  license 
of  station  WNJN621.  Capitol  and  RAM 
were  competitors  in  these  locations  in 
the  provision  of  paging  services.  Before 
Capitol  obtained  the  license  for  station 
WNSX646,  it  had  been  providing  radio 
common  carrier  paging  service. 

2.  This  document  alleges  that  Capitol, 
in  competing  with  RAM's  private  carrier 
paging  service,  became  licensed  on 
RAM's  private  carrier  paging  frequency 
primarily  for  the  purpose  of  causing 
interference  to  RAM's  transmissions. 
Capitol  is  alleged  to  have  committed 
infractions  of  the  Communications  Act 
and  the  Commission's  rules  in  its 
operation  of  station  WNSX646, 
including  causing  interference, 
committing  test  transmission  violations 
and  transmitting  improper  paging 
retransmissions.  Much  of  this 
information  was  obtained  by 
Commission  filed  personnel  dispatched 
to  the  location  of  station  WNSX646  in 
West  Virginia  from  August  12, 1991 
through  August  15, 1991,  in  response  to 
RAM's  complaints  of  harmful 
interference  to  station  WNJN621. 
Additionally,  Capitol  is  alleged  to  have 
engaged  in  misrepresentations  and  lack 
of  candor  in  its  written  and/or  oral 
statements  to  the  Commission  and  its 
stafT  with  respect  to  these  matters.  These 
underlying  allegations  from  the  basis  of 
this  Hearing  Designation  Order,  Order  to 
Show  Cause  and  Notice  of  Opportunity 
for  Hearing. 

3.  This  consolidated  proceeding  will 
be  decided  upon  the  following  issues,  as 
set  forth  in  paragraph  28  of  the  Hearing 
Designation  Order,  Order  to  Show  Cause 
and  Notice  of  Opportunity  for  Hearing: 

a.  Whether,  during  the  month  of 
October  1990,  from  November  15, 1990 
through  November  18, 1990,  on  March 
4, 1991,  on  March  19, 1991,  and/or  frtsm 
July  17, 1991,  through  July  19. 1991,  in 
light  of  the  evidence  adduced,  Capitol 
Radiotelephone  Company  Inc..  Capitol 


Radio  Telephone  Inc.  d.b.a.  Capitol 
Paging.  Capitol  Radiotelephone 
Company  Inc..  and  Capitol  . 

Radiotelephone  Co.,  Inc.  willfully,       ( 
maliciously  and/or  repeatedly  caused  ^ 
private  land  mobile  radio  station 
WNSX-646  to  transmit  in  a  manner  that 
caused  harmful  interference,  in 
violation  of  §  90.403(e)  of  the 
Commission's  Rules,  47  CFR  90.403(e). 
and/or  in  violation  of  section  333  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  333. 

b.  Whether,  on  August  12. 13. 14.  and 
15.  1991,  in  light  of  the  evidence 
adduced,  Capitol  Radiotelephone 
Company  Inc.,  Capitol  Radio  Telephone 
Inc.  d.b.a.  Capitol  Paging,  Capitol 
Radiotelephone  Company  Inc.,  and 
Capitol  Radiotelephone  Co..  Inc. 
willfully,  maliciously  and/or  rep>eatedly 
caused  private  land  mobile  radio  station 
WNSX-646  to  transmit  in  a  manner  that 
caused  harmful  interference,  in 
violation  of  90.403(e)  of  the 
Commission's  Rules,  47  CFR  90.403(e). 
and/or  in  violation  of  section  333  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  333. 

c.  Whether,  from  November  15, 1990 
through  November  18, 1990,  on  March 
4, 1991,  and/or  from  July  17,  1991 
through  July  19, 1991,  in  light  of  the 
evidence  adduosd,  Capitol 
Radiotelephone  Inc.,  Capitol  Radio 
Telephone  Inc.  d.b.a.  Capitol  Paging, 
Capital  Radiotelephone  Company  Inc., 
and  Capitol  Radiotelephone  Co.,  Inc. 
willfully  and/or  repeatedly  caused 
private  land  mobile  radio  station 
WNSX-646  to  transmit  communications 
for  testing  purposes  in  a  manner  such 
that  the  tests  were  not  kept  to  a 
minimum  and  every  measure  was  not 
taken  to  avoid  harmful  interference,  in 
violation  of  §  90.405(a)(3)  of  the 
Commission's  Rules,  47  CFR 
90.405(a)(3). 

d.  Whether,  on  August  12, 13. 14. 
and/or  15, 1991,  in  light  of  the  evidence 
adduced,  Capitol  Radiotelephone  Inc., 
Capitol  Radio  Telephone  Inc.  d.b.a. 
Capitol  Paging,  Capitol  Radiotelephone 
Company  Inc.,  and  Capitol 
Radiotelephone  Co.,  Inc.  willfully  and/ 
or  repeatedly  caused  private  land 
mobile  radio  station  WNSX-646  to 
transmit  communications  for  testing 
purposes  in  a  manner  such  that  the  tests 
were  not  kept  to  a  minimum  and  every 
measure  was  not  taken  to  avoid  harmfril 
interference,  in  violation  of 

§  90.405(a)(3)  of  the  Commission's 
Rules,  47  CFR  90.405(a)(3). 

e.  Whether,  on  August  12, 13, 14,  andJ 
or  15, 1991,  in  light  of  the  evidence 
adduced,  Capitol  Radiotelephone  Inc.. 
Capitol  Radio  Telephone  Inc.  d.b.a. 
Capitol  Paging,  Capitol  Radiotelephone 
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Company  Inc.,  and  Capitol 
Radiotelephone  Co..  Inc.  willfully  and/ 
or  repeatedly  caused  private  land 
mobile  radio  station  \VNSX-646  to 
identify  its  transmissions  by  Morse  code 
at  a  rate  less  than  20-25  words  per 
minute,  in  violation  of  $  90  425(b)(2)  of 
the  Commission's  Rules.  47  CFR 
90,425(b)(2). 

f.  Whether  from  November  15. 1990 
through  November  18. 1990  Capitol 
Radiotelephone  Inc..  Capitol  Radio 
Telephone  Inc.  d.b.a.  Capitol  Paging. 
Capitol  Radiotelephone  Company  Inc., 
and  Capitol  Radiotelephone  Co..  Inc. 
caused  private  land  mobile  radio  station 
VVNSX-646  to  willfully  and/or 
repeatedly  transmit  on  the  frequency 
152.480  MHz  for  purposes  other  than 
completing  private  carrier  pages,  in 
violation  of  §§  90.173(b)  and  90.403(c) 
of  the  Commission's  Rules.  47  CFR 
90.173(b)  and  90.403(c).  Further, 
whether  the  content  of  these 
transmissions  included  common  carrier 
paging  trafBc  in  violation  of  §90.41S(b) 
of  the  Commission's  Rules,  47  CFR 
90.415(b). 

g.  Whether,  beginning  on  or  about 
August  27, 1992  and  continuing  to  the 
present.  Capitol  Radiotelephone  Inc.. 
Capitol  Radio  Telephone  Inc.  d.b.a. 
Capitol  Paging.  Capitol  Radiotelephone 
Company  Inc..  and  Capitol 
Radiotelephone  Co..  Inc.  caused  private 
land  mobile  radio  station  WNSX-646  to 
willfully  and/or  repeatedly  transmit  on 
the  frequency  152.480  MHz  for  purposes 
other  than  completing  private  carrier 
pages,  in  violation  of  Sections  90.173(b) 
and  90.403(c)  of  the  Commission's 
Rules.  47  CFR  90.173(b)  and  90.403(c) 
Further,  whether  the  content  of  these 
transmissions  included  common  carrier 
paging  traffic  in  violation  of  §  90.415(b) 
of  the  Commission's  Rules,  47  CFR 
90.415(b). 

h.  Whether  in  written  and/ or  oral 
statements  to  the  Commission  or  its  staff 
with  respect  to  the  above  matters, 
Capitol  Radiotelephone  Inc.,  Capitol 
Radio  Telephone  Inc.,  Capitol 
Radiotelephone  Company  (Co).  Inc., 
and/or  any  of  these  entities  doing 
business  as  Capitol  Paging 
misrepresented  facts  to  the  Commission 
and/or  was  lacking  in  candor. 

i.  Whether,  in  light  of  the  findings 
under  paragraph  (h),  Capitol  willfully  or 
repeatedly  violated  Section  1.17  of  the 
Commission's  Rules.  47  CFR  1.17. 

j.  In  light  of  the  findings  under 
paragraphs  (a)  through  (i),  whether 
Capitol  Radiotelephone  Inc..  Capitol 
Radio  Telephone  Inc.,  Capitol 
Radiotelephone  Company  (Co.),  Inc.. 
and/or  any  of  these  entities  doing 
business  as  Capitol  Paging  have  the 
requisite  basic  character  qualifications 


to  continue  to  remain  Commission 
licensees. 

k.  In  light  of  the  findings  under 
paragraphs  (a)  through  (j).  whether 
Capitol  Radiotelephone  Inc..  Capitol 
Radio  Telephone  Ina.  Capitol 
Radiotelephone  Company  (Co.).  Inc., 
and/or  any  of  these  entities  doing 
business  as  Capitol  Paging  are  qualified 
to  retain  each  of  their  respective 
licenses  set  forth  above. 

1.  In  light  of  the  findings  under 
paragraphs  (a)  through  (k),  whether  any 
or  all  of  Capitol's  radio  station  licenses 
specified  above  should  be  revoked. 

m.  In  light  of  the  findings  under 
paragraphs  (a)  through  (I),  whether 
Capitol  Radiotelephone  Inc.  d.b.a. 
Capitol  Paging  filed  an  application  for  a 
private  carrier  paging  facility  on  the 
frequency  152.480  MHz  in  Huntington/ 
Charleston,  West  Virginia  (File  No. 
0190207)  primarily  for  the  purpose  of 
obtaining  a  license  in  order  to  cause 
harmful  interference  to  station  WNJN- 
621  licensed  to  RAM  Technologies  Inc. 

n.  In  hght  of  the  findings  under 
paragraphs  (a)  through  (m),  whether  the 
application  of  Capitol  Radiotelephone 
Inc.  d.b.a.  Capitol  Paging  for  a  private 
carrier  paging  facility  on  the  frequency 
152.480  MHz  in  Huntington/Charleston. 
West  Virginia  (File  No,  0190207)  should 
be  granted. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  93-24336  Filed  10-4-93;  8:45  ami 

BILLING  COOC  «71t-«1-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Rted 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street.  NW..  9th  Floor. 
Interested  parlies  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011371-001. 

Title:  DSR/Stinnes  West  Indies 
Services  Cmbh  Joint  Service  Agreement. 


Parties: 

Hugo  Stinnes  Schiffahrt  CmbH 

Deutsche  Seereederei  Rostock  GmbH 

DSR/Stinnes  West  Indies  Services 
GmbH 

Synopsis:The  proposed  amendment 
would  add  Venezuela  to  the  scope  of  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  203-011430. 

Title:  Agreement  for  Settlement  and 
Mutual  Release  of  Claims  Between 
AmTrans  and  Nacional  Relating  to  the 
Brazil/U.S.  Gulf  Pool  Agreement  for 
Pool  Years  1987-1991. 

Parties: 

American  Transport  Lines,  Inc. 

Companhia  Maritima  Nacional 

Synopsis:  The  proposed  Agreement 
would  settle  disputes  between  the 
parties  over  revenue  pool  accounting 
payments  for  the  years  1987-1991  under 
pooling  Agreements  No.  212-009848 
(the  U.S.  Gulf  Ports/Brazil  Agreement) 
and  212-010320  (Brazil/US.  Gulf  Ports 
Agreement). 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  30.  1993 
foseph  C.  Polking, 
Secretary 
(FR  Doc  93-24458  Filed  10-4-93,  8  4S  ami 

BILUNO  CODE  0730-91 -« 


Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 

Hidalgo  Inc..  1427  Hudson  Street.  Kenner. 
LA  70062.  Officers:  Argentina  Hidalgo. 
President/Secretary/Treasurer.  Heriberto 
Hidalgo,  Vice  President 

Oceanbridge  Shipping  International,  Inc..  500 
E.  Carson  Plaza  Drive.  Ste.  107.  Carson.  CA 
90746.  Officers,  Yong  Kyu  Jun.  President, 
Eun  Sook  Jun,  Secretary,  |ohn  Kim, 
Manager 

Soto  Forwarding  Agency.  3600  E.  14th  Street, 
Brownsville,  TX  78521,  Alfonso,  X.  Soto. 
Sole  Proprietor 

Transfair  North  America  International 
Freight  Services,  Inc.,  18900  Des  Moines 
Way  So..  Seattle,  WA  98148  Seattle,  WA 
98148.  Officers:  Greg  Vemoy,  President, 
Ferdinand  Zigahn.  Vice  President,  Phyllis 
Stieglitz,  Secretaiy/Trfesurer 
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Triple  F  Cargo  Inc.,  7966  N.W.  14th  Street, 

Miami,  FL  33126.  Offfcers:  Isacc  F. 

Fonseca,  President,  Patricia  A.  Scheirer, 

Vice  President 
Quality  Customs  Broker,  Inc.,  7071  South 

13th  Street,  Ste.  103,  Oa)i  Creek,  Wl  53154. 

Officer:  Karin  LaFreniere,  President 

By  the  Federal  Maritime  Commission. 

Dated:  September  29, 1993. 
Joseph  C.  Polking, 
Secretary. 
IFR  Doc.  93-24344  Filed  10-4-93;  8  45  am) 

BILUNG  COOC  *73»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Assessment  of  Medical  Technology 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR).  through  its 
Office  of  Health  Technology  Assessment 
(OHTA),  announces  that  it  is  initiating 
an  assessment  of  the  safety  and 
effectiveness  of  peripheral  stem  cells 
used  to  reconstitute  Done  marrow  in 
patients  treated  with  high-dose 
chemotherapy.  Specifically,  AHCPR  is 
interested  in: 

1.  Indications  andVor 
contraindications  for  the  use  of  . 
peripheral  stem  cells, 

2.  Specific  patient  selection  criteria 
for  the  use  of  peripheral  stem  cells,  and 

3.  Information  regarding  the  cost  of 
this  technology. 

The  assessment  consists  of  a  synthesis 
of  published  literature  and  information 
obtained  from  appropriate  organizations 
in  the  private  sector  and  from  Public 
Health  Service  fPHS)  agencies  and 
others  in  the  Federal  Government. 
AHCPR  assessments  are  conducted  in 
accordance  with  section  904(b)  of  the 
PHS  Act  (42  U.S.C.  299a-2(b)).  Based  on 
the  assessment,  a  recommendation  will 
be  formulated  to  assist  the  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (OCHAMPUS) 
in  establishing  reimbursability.  The 
information  being  sought  by  this  notice 
is  a  review  and  assessment  of  past, 
current,  and  planned  research  related  to 
this  technology,  as  well  as  a 
bibliography  of  published,  controlled 
clinical  trials  and  other  well-designed 
clinical  studies.  Information  related  to 
the  characteristics  of  the  patient 
population  most  likely  to  benefit  from 
the  use  of  peripheral  stem  cells,  as  well 
as  information  on  the  clinical 
acceptability,  effectiveness,  and  the 
extent  of  use  of  this  technology  is  also 
being  sought.  Any  person  or  group 
wishing  to  provide  AHCPR  with 


information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
January  1. 1994,  or  within  90  days  from 
the  date  of  publication  of  this  notice. 

To  enable  the  interested  scientific 
community  to  evaluate  the  information 
included  in  the  assessment,  AHCPR  will 
discuss  in  the  assessment  only  those 
data  and  analyses  for  which  a  source(s) 
can  be  cited.  Respondents  are  therefore 
encouraged  to  include  with  their 
submission  a  written  consent  permitting 
AHCPR  to  cite  the  source  of  the  data 
and  comments  provided.  Otherwise,  in 
accordance  with  the  confidentiality 
statute  governing  information  collected 
by  AHCPR,  42  U.S.C.  299a-l(c),  no 
information  received  will  be  published 
or  disclosed  which  could  identify  an 
individual  described  in  the  information 
or  an  entity  supplying  the  information. 

Written  material  should  be  submitted 
to:  Thomas  V.  Holohan,  M.D.,  Director, 
Office  of  Health  Technology 
Assessment,  AHCPR,  6000  Executive 
Boulevard.  Suite  309,  Rockville,  MD 
20852,  (301)  594-4023. 

Dated:  September  28, 1993. 
).  Jarrett  Clinton, 

Administrator 

[FR  Doc  93-24416  Filed  10-4-93;  8  45  ami 

BIUJNO  CODE  41W-W-U 


Health  Care  Hnancing  Administration 

[BPO-116-PN] 

Medicare  Program;  Data,  Standards, 
and  Methodology  Used  to  Establish 
Fiscal  Year  1994  Budgets  for  Rscal 
Intermediaries  and  Carriers 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnON:  Proposed  notice. 

SUMMARY:  This  notice  describes  the  data, 
standards,  and  methodology  that  will  be 
used  to  establish  fiscal  intermediary  and 
carrier  budgets  for  fiscal  year  1994, 
which  begins  October  1, 1993.  Fiscal 
intermediaries  and  carriers  are  public  or 
private  entities  that  participate  in  the 
administration  of  the  Medicare  program 
by  performing  claims  processing  and 
benefit  payment  functions.  This  notice 
is  published  in  accordance  with 
sections  1816(c)(1)  and  1842(c)(1)  of  the 
Social  Security  Act  which  require  us  to 
publish  for  public  comment  the  data, 
standards,  and  methodology  we  intend 
to  use  to  establish  budgets  for  Medicare 
fiscal  intermediaries  and  carriers. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  November  4,  1993. 


ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  E)epartment  of  Health 
and  Human  Services,  Attention:  BPO- 
116-PN,  P.O.  Box  26676,  BalUmore, 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  (1  original  and  3  copies)  to 
one  of  the  following  addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC  20201,  or 
Room  132,  East  Higb  Rise  Building, 

6325  Security  Boulevard,  Baltimore, 

Maryland  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPO-116-^N.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  dociunent, 
in  room  309-G  of  the  Etepartment's 
offices  at  200  Indefyendence  Avenue, 
SW.,  Washington,  DC.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202}-690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Thomas  Hessenauer.  (410)  966-7542. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

Under  sections  1816(a)  and  1842(a)  of 
the  Social  Security  Act  (the  Act),  public 
or  private  organizations  and  agencies 
may  participate  in  the  administration  of 
the  Medicare  program  under  agreements 
or  contracts  entered  into  with  the 
Secretary.  These  Medicare  contractors 
are  known  as  fiscal  intermediaries 
(section  1816(a)  of  the  Act)  and  carriers 
(section  1842(a)  of  the  Act).  Fiscal 
intermediaries  perform  bill  processing 
and  benefit  payment  functions  for  part 
A  of  the  program  (Hospital  Insurance) 
and  carriers  perform  claim  processing 
and  benefit  payment  functions  for  part 
B  of  the  program  (Supplementary 
Medical  Insurance).  When  bills  are 
submitted  by  providers,  and  claims  by 
beneficiaries,  physicians,  and  suppliers 
of  services,  fiscal  intermediaries  and 
carriers  are  responsible  for: 

•  determining  the  eligibility  status  of 
a  beneficiary; 

•  determining  whether  the  services 
on  the  submitted  claims  or  bills  are 
covered  under  Medicare  and,  if  so,  the 
correct  payment  amounts;  and 

•  mating  appropriate  payments  to  the 
provider,  beneficiary,  physician,  or 
supplier  of  services. 

Fiscal  intermediary  and  carrier 
performance  is  monitored  by  HCFA  on 
both  the  central  office  and  regional 
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office  (RO)  levels.  In  general,  issues  that 
affect  policies  on  a  national  level  are 
addressed  by  the  central  office,  and 
issues  dealing  with  regional  and  local 
policies,  as  well  as  those  of  an 
operational  nature,  are  addressed  by  the 
ROs.  Communication  between  HCFA 
and  the  Gscal  intermediaries  and 
carriers  is  continuous,  with  established 
consultation  workgroups  comprised  of 
representatives  from  the  central  office, 
ROs.  and  Medicare  contractors  meeting 
on  a  regular  basis. 

II.  Fiscal  Intermediary  and  Carrier 
Budget  Process 

HCFA's  central  office  is  responsible 
fur  developing  a  national  contractor 
budget  for  both  part  A  and  part  B  of  the 
Medicare  program.  The  budget  is 
formulated  over  an  18-month  period, 
beginning  in  March  of  the  calendar  year 
preceding  the  fiscal  year  (FY)  to  which 
it  applies.  It  is  formulated  after 
receiving  input  from  the  contractor 
community.  HCFA,  the  Department,  and 
the  Office  of  Management  and  Budget 
(OMB),  before  submission  to  the 
President  for  approval  and  forwarding 
to  the  Congress,  Once  the  national 
contractor  budget  has  been  approved. 
HCFA  issues  Budget  and  Performance 
Requirements  (BPRs).  which  serve  as 
guidelines  for  contractors  in  preparing 
their  individual  budgets  for  submission 
to  HCFA. 

The  budgets  submitted  by  contractors 
are  reviewed  by  the  RO's  during  a 
budget  level  determination  process 
based  on  current  claims  processing 
trends,  legislative  mandates, ' 
administrative  initiatives,  current  year 
performance  standards  and  criteria,  and 
the  availability*  of  funds  appropriated  by 
the  Congress.  We  subsequently  allocate 
funding  within  these  constraints. 

As  in  prior  years,  we  have  had  and 
will  continue  to  seek  extensive  input 
from  the  involved  parties,  particularly 
contractors.  Their  input  is  used  as  part 
of  the  basis  for  the  national  contractor 
budget  that  «vas  presented  to  the 
Congress.  That  budget  (the  FY  1994 
President's  budget)  is  the  basis  for  the 
contents  of  this  notice. 

To  the  extent  that  the  comments  we 
receive  during  this  comment  period 
warrant  revisions  to  the  proposed  data, 
standards,  and  methodology,  we  will 
make  the  necessary  changes  before 
publishing  the  final  notice.  Moreover,  if 
appropriate,  we  will  issue  revised  BPRs 
to  fiscal  intermediaries  and  carriers.  We 
will  also  renegotiate  any  affected  areas 
of  fiscal  intermediary  and  carrier 
budgets  within  the  levels  of  funding 
made  available  by  the  Congress. 

This  notice  contains  the  proposed 
data,  standards,  and  methodology  that 


we  intend  to  use  to  establish  a  national 
contractor  budget  for  fiscal 
intermediaries  and  carriers  for  FY  1994. 

III.  Overview  of  FY  1994  National 
Medicare  Contractor  Budget 

A.  Data,  Standards,  and  Methodology 

The  FY  1994  national  Medicare 
contractor  budget  request  was  submitted 
to  the  Congress  in  April  1993.  The 
workload  for  the  FY  1 994  request  is 
expressed  in  terms  of  work  processed. 
For  part  A.  the  FY  1994  estimated 
workload  (116.4  million  bills)  is  5.9 
percent  more  than  the  FY  1993 
workload.  For  part  B.  the  estimated 
workload  1630  0  million  claims)  results 
in  a  5.8  percent  increase  over  the  FY 
1993  workload. 

Our  estimates  involved  the  use  of  a 
regression  model  that  uses  the  last  36 
months  of  actual  contractor  workload 
data.  For  the  FY  1994  projections,  we 
used  January  1992  data,  which  were  the 
latest  available  to  us  at  the  time.  The 
resulting  projections  will  be  updated 
monthly  to  assure  that  the  most  timely 
data  are  available  for  budgeting 
purposes. 

Based  on  the  projected  FY  1993  unit 
costs  for  processing  bills  and  claims,  we 
applied  a  2.7  percent  inflation  factor 
(the  economic  assumption  used  by  OMB 
based  on  changes  to  the  Consumer  Price 
and  Wage  Indexes  as  developed  by  the 
Department  of  Labor).  This  amount  was 
then  further  adjusted  for  savings 
achieved  by  prior  and  anticipated 
productivity  investments,  and  costs 
associated  with  new  legislation.  This 
calculation  resuhed  in  a  new  unit  cost, 
which,  when  multiplied  by  the  part  A 
or  part  B  workloads,  determines  the 
total  amount  required  for  bill  and  claim 
processing  in  FY  1994. 

Feedback  received  bom  contractors 
and  ROs  during  the  past  several  years 
has  led  us  to  believe  that  contractors  can 
make  major  improvements  in 
performance  if  given  the  authority  to 
manage  their  budgets.  The  FY  1994 
BPRs  give  the  ROs  the  authority  to  set 
such  a  budget  and  the  contractors  the 
authority  to  manage  their  budgets  on  a 
bottom-line  basis.  Once  funding  is 
issued,  each  contractor  will  have  the 
flexibility  to  optimally  manage  the 
budget  consistent  with  the  scope  of 
work  contained  in  the  BPRs.  Prior.to  FY 
1993,  contractors  were  not  allowed  to 
"shift"  more  than  5  percent  of  funds 
from  one  line  item  to  another  in  their 
budget,  as  determined  by  the  lesser  of 
the  two  line  items.  This  restriction  was 
intended  to  give  contractors  some 
latitude  with  regard  to  reporting  their 
costs,  yet  still  allow  HCFA  to  maintain 
control  over  the  national  budget.  With 


the  exception  of  the  Payment 
Safeguards.  Productivity  Investments 
and  Other  line  items,  contractors  now 
have  total  flexibility  in  the  use  of  funds. 
However,  a  5  percent  shift  (out  of) 
limitation  on  individual  payment 
safeguards  is  maintained.  This  permits 
unlimited  shifting  into  payment 
safeguards  (a  change  from  policies  prior 
to  FY  1993).  Shifting  into  or  out  of 
Productivity  Investments  and  other  line 
funding  not  governed  by  contract 
modifications  may  not  exceed  5  percent. 
Funding  governed  by  contract 
modifications  may  not  be  shifted  to 
other  functions  or  lines. 

B.  Medicare  Contractor  Functional 
Areas 

The  Medicare  contractor  budget 
consists  of  seven  functional  area 
responsibilities  performed  by  fiscal 
intermediaries  for  part  A,  and  nine    - 
functional  area  responsibilities 
performed  by  carriers  for  part  B.  The 
functional  area  responsibilities  for  part 
A  are: 

•  Bill  Payment; 

•  Reconsideration  and  Hearing: 

•  Medicare  Secondary  Payer; 

•  Medical  Review  and  Utilization 
Review; 

•  Provider  Audit  (Desk  Review.  Field 
Audit,  and  Provider  Settlement); 

•  Provider  Reimbursement:  and 

•  Productivity  Investments. 

•  The  functional  area  responsibilities 
for  part  B  are: 

•  Claim  Payment; 

•  Review  and  Hearing: 

•  Beneficiary  or  Physician  Inquiry; 

•  Medical  Review  and  UtiHzation 
Review; 

•  Benefit  Integrity  (formerly  Fraud 
and  Abuse); 

•  Medicare  Secondary  Payer; 

•  Participating  Physicians; 

•  Provider  Education  and  Training; 
and 

•  Productivity  Investments 

These  functions  are  funded  from  the 
Hospital  Insurance  (HI)  and 
Supplementary  Medical  Insurance  (SMI) 
trust  funds.  The  data,  standards,  and 
methodology  used  in  these  functional 
areas  are  discussed  in  section  IV.  of  this 
notice.  In  the  following  national  budget 
summary,  we  have  combined  the 
discussion  of  functional  areas  common 
to  both  fiscal  intermediaries  and 
carriers.  However,  data  specific  to  part 
A  or  part  B  are  provided  under  each 
heading.  Workload  estimates  are 
provided  for  all  functional  areas  where 
the  development  of  the  budget  is 
predominantly  workload  driven. 
Workload  estimates  are  not  provided  for 
functional  areas  that  are  predominantly 
workload  driven  or  for  which  a 
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workload  is  uncertain  until  Rna) 
negotiations  with  the  Medicare 
contractors. 

1.  Bill  and  Claim  Payment  (Part  A  and 
PartB) 

We  currently  estimate  the  Part  A 
proce.ssed  workload  to  be  116.4  million 
bills  in  FV  1994.  The  Part  B  processed 
workloPii  is  currently  projected  at  630.0 
millir.i  claims  based  on  the  current 
funding  available. 

2.  Reconsideration  (Review  under  Part 
B)  and  Hearing  (Part  A  and  Part  B) 

This  function  includes  all  activities 
related  to  guaranteeing  due  process  of 
law  as  a  result  of  contractor  action  (for 
example,  disallowances)  on  bills  and 
claims.  The  estimated  workload  volume 
is  expected  to  total  approximately  $11.2 
million  for  FY  1994. 

In  FY  1994.  we  expect  to  continue  to 
achieve  reduced  costs  through 
expanded  use  of  on-the-record  and 
telephone  hearings. 

3.  Medicare  Secondary  Payer  (Part  A 
and  Part  B) 

The  Medicare  Secondary  Payer  (MSP) 
function  is  the  first  of  four  initiatives 
(Medicare  Secondary  Payer.  Medical 
Review  and  Utilization  Review,  Benefits 
Integrity,  and  Provider  Audit)  we 
developed  as  "Payment  Safeguards"  in 
an  attempt  to  safeguard  the  Medicare, 
program  against  improper  payments. 
The  focus  of  the  MSP  initiative  is  to 
ensure  thai  the  Medicare  program  pays 
for  covered  care  only  after 
reimbursement  from  primary  insurers 
has  been  made. 

Medicare  contractors  are  responsible 
for  identifying  MSP  situations  and 
aggressively  pursuing  the  recovery  of 
i:nproper  payments  from  the 
appropriate  party.  The  standard  for 
determining  the  amount  of  MSP  funding 
a  contractor  will  receive  in  FY  1994  is 
based  on  savings  goals,  workload 
volumes,  required  systems  changes,  and 
any  special  projects  that  may  be 
assigned  to  contractors. 

In  conjunction  with  the  actuary,  we 
develop  specific  savings  goals  for  each 
contractor.  The  goals  are  developed  on 
estimates  of  savings  to  be  achieved  by 
contraciors  for  the  MSP  categories  of 
working  aged,  disabled,  workers' 
compensation,  end  stage  renal  disease, 
and  liability  or  no  fault.  After  assigning 
goals  to  contractors,  funds  are  allocated 
based  on  the  various  MSP  activities  a 
contractor  must  perform  such  as 
processing  prepayment  claims, 
postpayment  claims,  inquiries, 
outreach,  and,  for  fiscal  intermediaries, 
hospital  audits. 


We  have  also  included  funding  to 
process  the  workloads  based  on  the 
Internal  Revenue  Service  (IRS),  Social 
Security  Admini.stration  (SSA),  and 
HCFA  data  match  project  created  by 
section  6202  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  '89). 
Public  Law  101-239.  The  funds  are 
allocated  on  the  basis  of  the  number  of 
matches  a  contractor  will  process. 

4.  Medical  Review  and  Utilization 
Review  (Parts  A  and  B) 

In  addition  to  processing  and  paying 
claims  from  providers  of  services  and 
Medicare  beneficiaries,  contractors 
perform  medical  and  utilization  reviews 
of  claims  to  determine  whether  services 
were  medically  necessary  and 
constituted  an  appropriate  level  of  care. 
The  distribution  of  Medicare  contractor 
funding  is  based  on  each  contractor's 
proportion  of  the  workload  and 
individual  contractor  medical  review/ 
utilization  review  (MR/UR)  projects. 

Fiscal  intermediaries  are  responsible 
for  medical  and  utilization  review  of 
home  health  agencies  (HHAs),  skilled 
nursing  facilities  (SNFs),  outpatient 
hospital  services  (excluding  surgery), 
and  other  outpatient  services  such  as 
those  provided  by  rehabilitation 
facilities,  rural  health  clinics,  etc.  This 
review  assures  that  medical  care 
received  is  necessary  and  appropriate, 
and  that  quality  medical  services  are 
delivered  to  Medicare  beneficiaries.  We 
estimate  that  the  review  of  HHAs  and 
outpatient  services  will  account  for 
most  of  the  use  of  Medicare  fiscal 
intermediary  medical  review  resources 
during  FY  1994.  Medical  and  utilization 
review  of  all  HHA  provider  claims  will 
be  the  responsibility  of  Regional  Home 
Health  Intermediaries. 

Carriers  are  responsible  for  medical 
and  ut'lization  review  of  Part  B 
providers  and  suppliers.  Carriers  are 
required  to  conduct  meoical  and 
utilization  reviews  to  assure  that 
services  furnished  are  medically 
necessary,  as  well  as  to  reveal  whether 
patterns  of  utilization  may  be 
inappropriate.  To  this  end.  in  FY  1994 
carriers  are  expected  to  provide  the 
necossary  education  to  shape 
prartifioner  behavior  and  disc^nirage 
providing  unnecessary  care.  We  will 
continue  to  focus  on  prepayment 
review,  including  additional  mandatory 
prepayment  screens. 

In  addition  to  our  continued  focus  on 
prepayment  review,  we  also  will  direct 
much  more  attention  to  carrier 
postpayment  medical  and  utilization 
review  during  FY  1994.  The  carrier 
postpayment  process  consists  of 

Preparing  profiles  of  providers  and 
sneficiaries,  and  identifying  areas  for 


the  development  and  installation  of 
future  prepajmient  review  screens. 

5.  Provider  Audit  (Part  A  Only) 

For  FY  1994,  we  have  planned  for  a 
full  complement  of  audit  activities  to 
help  in  the  identification  and 
prevention  of  improper  pajTnerts. 
These  will  include  desk  reviews,  field 
audits,  special  audit  initiatives  and  final 
settlements.  We  will  continue  to  give 
priority  to  the  audits  of  multi-facility 
nospitals  under  the  Prospective 
Payment  System  (PPS),  as  well  as  chain- 
affiliated  providers,  because  of  the  size 
of  PPS  hospitals  and  the  far-reaching 
implication  of  findings  at  chain 
providers  which  result  in  substantial 
savings.  In  addition,  by  concentrating 
effort  on  HHAs  and  SNFs  which  meet 
minimum  utilization  criteria,  we  will 
maximize  the  potential  savings  available 
from  these  providers.  We  will  complete 
the  audit  of  the  remaining  cost  reports 
affected  by  conversion  of  inpatient 
capital  to  PPS.  We  will  also  focus  audit 
efforts  on  costs  reported  and  allocated 
by  home  offices. 

6.  Provider  Reimbursement  (Part  A 
Only) 

In  FY  1994  Medicare  contractors  are 
required  to  provide  reimbursement 
services  to  31,900  health  care  providers. 
This  represents  an  increase  of 
approximately  7.6  percent  over  the 
number  of  providers  requiring 
reimbursement  services  in  FY  1993. 

In  determining  the  amount  of 
reimbursement  funding  each  contractor 
receives,  we  analyze  provider  profiles 
submitted  by  contractors.  We  review 
prior  periods  of  reimbursement  funding 
and  a-ssess  the  contractor's  future  needs 
ba.sed  on  projected  provider  workload 
and  the  availability  of  funds.  We  will 
distribute  funds  in  proportion  to 
workload  by  provider  type. 

7.  Productivity  Investments  (Part  A  and 
PartB) 

The  costs  of  implementing  new 
initiatives  designed  to  improve  the 
effectiveness  of  Medicare  program 
administration  are  referred  to  as 
productivity  investments  (Pis).  Pis 
generally  provide  start-up  funds  for  new 
or  revised  contractor  activities.  Once 
these  projects  are  operational,  funding 
for  these  projects  becomes  part  of  the 
contractor's  ongoing  costs.  The  criteria 
for  selecting  Pis  to  be  implemented  are 
varied.  For  example,  some  Pis  are 
required  by  legislative  or  regulatory 
requirements.  We  also  fund  projects  that 
will  improve  administrative  cost 
efficiency,  that  is,  Contractor  Resource 
Sharing. 
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There  is  no  single  distribution 
methodology  for  the  allocation  of  PI 
funds.  After  we  determine  the  national 
cost  of  a  PI,  funds  are  distributed  among 
the  contractors  based  on  either  the 
contractors'  cost  estimates  or  through 
formulas  derived  by  HCFA  based  on 
project  specifications.  Other  PI 
initiatives  require  equal  effort  by  all 
contractors  regardless  of  size,  and  are, 
therefore,  distributed  equally  among 
contractors.  Finally,  some  Pis,  such  as 
the  Common  Working  File  and 
Contractor  Resource  Sharing,  are  given 
only  to  contractors  that  are  involved  in 
the  specific  projects. 

8.  Beneficiary,  Physician,  and  Supplier 
Inquiries  (Part  B  Only) 

The  Medicare  program  is  complex.  It 
is  based  on  many  provisions  required  by 
law,  regulations  and  policy  dealing  with 
entitlement,  coverage  of  services, 
comprehensive  payment  rules,  and  the 
rights  and  responsibilities  of 
beneficiaries.  Because  contractors  are 
the  direct  link  between  beneficiaries, 
physicians,  and  the  program,  this 
activity  includes  all  costs  related  to 
beneficiary,  physician,  and  supplier 
inquiries  generated  by  means  of 
telephone  calls,  correspondence,  and 
personal  visits.  This  workload  is 
estimated  to  be  36.2  million  inquiries  in 
FY  1994. 

9.  Participating  Physicians  (Part  B  Only) 

Participating  physicians  are  those 
who  agree  to  accept  assignment  on  all 
Medicare  claims  in  return  for  certain 
incentives  or  benefits.  All  physicians 
must  be  given  an  opportunity  to  enroll 
or  disenroll  in  the  participation  program 
annually. 

For  FY  1994,  the  FY  1993  funding 
was  used  as  the  base  and  was  increased 
in  proportion  to  the  workload  within 
the  limits  of  the  funding  available  to 
HCFA. 

Section  9332  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA  '86), 
Pub  L.  99-509,  requires  HCFA  to  pay 
carrier  bonuses  for  increasing  the  rate  of 
physician  participation  in  the  Medicare 
program.  The  methodology  used  to 
determine  carrier  bonuses  for  FY  1994 
will  be  published  in  a  separate  notice. 

10.  Provider  Education  and  Training 
(Part  B  Only) 

The  success  of  the  Medicare  program 
depends  upon  the  continuing 
cooperation  of  individuals  and 
institutions  providing  health  care 
services.  The  funding  provided  in  FY 
1994  will  allow  carriers  to  perform  the 
activities  outlined  in  the  BPRs  and 
section  4600  of  the  Medicare  Carriers 
Manual.  Funding  is  also  included  for 


education  regarding  proper  diagnostic 
coding  of  claims,  identification  of 
referring,  ordering  and  furnishing 
physician  services,  and  other  provisions 
as  required  by  OBRA  '89. 

11.  Benefits  Integrity  (Part  B  Only) 

In  FY  1994.  HCFA  plans  to  expand 
significantly  its  efforts  at  detecting  fraud 
and  abuse.  As  a  result,  a  separate 
functional  line  item  has  been 
established  for  this  activity  starting  in 
FY  1993.  Particular  emphasis  will  be 
placed  on  using  beneficiaries  as 
resources  because  they  are  in  a  unique 
position  to  identify  fraud,  abuse,  and 
overutilization.  Carriers  will  be 
expected  to  increase  staffing  of 
Medicare  Pf-ogram  Integrity  Units 
(MPIUs)  which  are  dedicated  to 
investigation  of  allegations  of  Medicare 
fraud. 

Carriers  must  continue  to  provide 
support  to  the  HHS's  Office  of  Inspector 
General  (OIG)  staff  in  investigating  cases 
of  suspected  fraud  and  abuse.  This  is  in 
addition  to  the  fraud  and  abuse 
activities  that  currently  exist  in  other 
fiscal  intermediary  and  carrier 
functions. 

12.  Printing  Claim  Forms  (Part  A  and 
PartB) 

Although  this  activity  is  not  among 
the  seven  Part  A  and  nine  Part  B 
contractor  functional  areas,  it  is  a  part 
of  the  national  Medicare  contractor 
budget.  In  the  interest  of  maintaining 
standard  formats  and  quality  of 
Medicare  entitlement  and  report  forms, 
fiscal  intermediaries  and  carriers  supply 
beneficiary  enrollment  and  provider 
cost  reporting  forms.  The  use  of  these 
forms  is  essential  to  beneficiary 
notification,  effective  and  efficient 
contractor  operations,  and  other 
program  objectives. 

C.  Contractor  Unit  Cost  Calculations 

A  key  step  in  the  contractor  budget 
process  is  the  development  of  contractor 
unit  costs  for  processing  Part  A  bills  and 
Part  B  claims.  These  bottom-line  unit 
costs  encompass  all  budget  line  items 
except  Provider  Audit.  Productivity 
Investments,  and  Other. 

As  first  implemented  in  FY  1992.  the 
Complexity  Index  (CI)  is  designed  to 
improve  efficiency  and  reduce 
contractor-by-contractor  cost  inequities, 
and  is  ba.sed  on  the  application  of  the 
Industrial  Engineering  (IE)  Study 
commissioned  by  HCFA.  The  IE  study 
provided  HCFA  with  an  actual, 
weighted  unit  cost  for  each  claim  type, 
that  is.  inpatient  vs.  outpatient,  and 
method  of  submission  (electronically 
submitted  or  hardcopy)  of  a  bill  or  a 
claim.  After  adjustment  for  changes  in 


program  emphasis,  these  unit  costs  were 
applied  to  each  contractor's  individual 
workload  mix  to  develop  a  weighted 
unit  cost  that  reflects  the  complexify  of 
its  workload  mix.  We  published  in  the 
Federal  Register  an  explanation  of  the 
Complexity  Index  in  our  FY  1992  notice 
on  )anuary  2.  1992  (57  FR  57).  Each 
contractor  has  a  percentage  goal  in  FY 
1992  for  increasing  the  submission  of 
claims  electronically.  We  adjusted  the 
unit  costs  to  reflect  achievement  of  the 
goals.  After  adjusting  for  various  savings 
and  increases  associated  with 
initiatives,  such  as  the  Unique 
Physician  Identifier  Number  and  OBRA 
"89  (Sections  6111(b).  Clinical 
Diagnostic  Laboratory  Tests — Annual 
Monitoring  and  Certification  and  6204, 
Physician  Ownership  of.  and  Referral  to. 
Health  Care  Entities — Annual 
Monitoring  Cost),  we  then  arrayed  the 
contractors'  unit  costs  and  identified  the 
contractor  at  the  60th  Percentile.  Each 
contractor  with  a  unit  cost  higher  than 
the  60th  Percentile  was  held  to  this  unit 
cost  multiplied  by  the  contractor's  CI. 
Each  contractor  at  or  below  the  60th 
Percentile  retained  its  own  unit  cost 
multiplied  by  its  CI. 

It  should  w  noted  that  limitations  on 
the  FY  1994  budget  could  require 
across-the-board  cost  cutting  measures. 
In  this  case,  each  RO  will  determine  the 
amount  of  budget  reduction  for  its 
contractors. 

IV.  FY  1994  National  Medicare 
Contractor  Budget:  Standards,  Data, 
and  Methodology 

Since  the  submission  of  the 
President's  FY  1994  Medicare  contractor 
budget  request  to  the  Congress  in  April 
1993,  we  have  been  developing  Budget 
and  Performance  Requirements  (BPRs) 
to  be  issued  to  the  contractors.  These 
requirements  outline  the  scope  of  work 
that  fiscal  intermediaries  and  carriers 
are  expected  to  perform  during  the 
upcoming  FY  in  each  of  the  functional 
areas  for  which  they  are  responsible. 

On  April  19.  1993.  the  BPRs  were 
released  to  the  ROs.  and  the  final  BPRs 
will  be  issued  to  the  ROs  in  June  1993. 
Individual  requirements  will  be  sent  to 
each  fi.scal  intermediary  and  carrier  in 
early  June  1993  to  be  used  in  preparing 
its  FY  1994  budget  requests.  The  ROs 
add  information  pertinent  to  the  fiscal 
intermediaries  and  carriers  within  their 
region.  Fiscal  intermediaries  and 
carriers  are  to  submit  their  budget 
requests  to  HCFA  no  later  than  6  weeks 
after  the  issuance  of  the  BPI^. 

While  the  fiscal  intermediaries  and 
carriers  are  preparing  their  budget 
requests.  HCFA  develops  preliminary 
budget  allocations  for  the  functional 
areas  based  upon  historical  patterns, 
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workload  growth  or  inflation 
assumptions,  and  any  other  available 
relevant  information.  Both  central  office 
and  RO  staff  review  the  fiscal 
Intermedisuy  and  carrier  budget  requests 
as  they  are  submitted.  RO  staff  discuss 
the  differences  between  the  fiscal 
intermediary  and  carrier  requests  and 
the  allocations  derived  by  HCFA.  and 
negotiate  with  each  fiscal  intermediary 
and  carrier  a  final  and  mutually 
acceptable  budget  within  the  limits  of 
the  hinding  available  to  HCFA.  The 
central  office  prepares  a  Financial 
Operating  Plan  (FOP)  for  each  RO  that 
provides  total  regional  funding 
authority  for  each  functional  area.  The 
ROs,  in  turn,  prepare  a  Notice  of  Budget 
Approval  (NOBA)  for  each  fiscal 
intermediary  and  carrier  that  provides  a 
full  year  budget  plan  subject  to  quarterly 
cash  draw  limitations. 

A.  Standards 

The  basic  scope  of  work,  along  with 
new  and  special  activities  that  fiscal 
intermediaries  and  carriers  are  expected 
to  jwrform.  are  described  in  the  Budget 
and  Performance  Requirements  (BPRs) 
package,  which  was  distributed  to  the 
ROs  on  June  19. 1993.  Fiscal 
intermediaries  and  carriers  are  expected 
to  perform  the  work  as  described  in  the 
BPRs  package  and  in  accordance  with 
the  standards  included  in  the  Contractor 
Performance  Evaluation  Program  (CPEP) 
for  FY  1994.  For  consideration  in 
developing  their  initial  budget  requests, 
a  draft  copy  of  the  CPEP  standards  was 
sent  to  contractors  in  May  1993.  Final 
FY  1994  CPEP  standards  were 
published  in  the  Federal  Register  of 
September  30. 1993  (58  FR  51085).  Final 
FY  1993  CPEP  standards  were 
published  September  18, 1992  (57  FR 
43230). 

B.Data 

The  following  sources  of  data  that 
contain  various  woricload  volumes, 
functional  costs,  and  manpower 
information  are  used  in  developing  the 
individual  fiscal  intermediary  and 
carrier  budgets  for  FY  1994; 

•  Forms  HCFA-1523/1524  (a 
multipurpose  form  which  serves  as  the 
Budget  Request,  Notice  of  Budget 
Approval  and  Interim  Expenditure 
Report); 

•  Forms  HCFA-1523/1524A 
(Schedule  of  Productivity  Investments 
and  Other); 

•  Forms  HCFA-1523/1524B 
(Schedule  of  Credits,  EDP  and 
Overhead); 

•  Forms  HCFA-1523/1524C 
(Schedule  of  Appeals): 

•  Forms  HCFA-1523/1524D 
(Schedule  of  MSP  Costs): 


•  Forms  HCFA-1 523/1 524E 

(Schedule  of  MR  Costs); 

•  Forms  HCFA-1523/1524G 
(Schedule  of  Fraud  and  Abuse); 

•  Forms  HCFA-1525/1525A 
(Contractor  Audit  Settlement  Report 
(CASR)): 

•  Schedules  A,  B.  ft  C: 

•  Provider  Reimbursement  Profile; 

•  Schedule  of  Providers  Serviced; 

•  MSP  Savings  Report; 

•  MR/UR  Savings  Report; 

•  Form  HCFA-2580  (Cost 
Classification  Report); 

•  Form  HCFA-3  529  (FadUties  and 
Occupancy  Schedule); 

•  Forms  HCFA-1565/1566  (Carrier 
Performance  Report/Intermediary 
Monthly  Workload  Report); 

•  HCFA  Actuary's  Workload 
Estimates; 

•  OMB's  Economic  Assumptions  of 
2.7  Percent: 

•  Industrial  Engineering  Study: 

•  Savings  from  Prior  Productivity 
Investments; 

•  New  Legislation  Costs; 

•  Regional  Office  Recommendations; 
and 

•  Contract  Provisions. 

C  Methodology 

The  Medicare  contractor  budget  is 
organized  around  the  previously  Hsted 
seven  functions  performed  by  the  fiscal 
intermediaries  for  Part  A  and  nine 
functions  performed  by  the  carriers  for 
Part  B.  FY  1992  was  the  first  year  in 
which  we  developed  a  bottom-line  unit 
cost  for  each  individual  contractor. 
However,  each  contractor's  bottom-line 
unit  cost  associated  with  the 
Complexity  Index,  described  in  section 
m.  B.  of  this  notice,  takes  precedence 
over  these  various  line-item  imit  costs. 
The  following  narrative  describes  the 
methodology  used  to  calculate 
individual  line-item  costs.  This 
methodology  will  be  considered  as 
general  reference  for  contractors  as  they 
develop  their  FY  1994  budgets,  and  also 
to  provide  additional  explanation  in 
determining  how  certain  costs  and 
ravings  were  determined. 

1.  Bill  and  Claim  Payment 

The  individual  fiscal  intermediary 
and  carrier  workload  levels  for  FY  1994 
are  determined  by  using  a  statistical 
forecasting  model.  We  are  also 
projecting  the  number  of  bills  or  claims 
a  fiscal  intermediary  and  carrier  may 
expect  to  have  pending  at  the  end  of  the 
FY  1993  using  the  same  data.  We  then 
combine  the  FY  1994  receipt  estimate 
with  the  anticipated  end  of  FY  1993 
[>ending  level,  and  subtract  the 
estimated  FY  1994  pending  for  each 
fiscal  intermediary  and  carrier  to 


establish  a  processed  workload  (that  is. 
Estimated  FY  1994  receipts  +  Estimated 
end  of  FY  1993  pending  -  Estimated 
end  of  FY  1994  pending  =  EsUmated  FY 
1994  Processed  Workload). 

In  order  to  price  individual  contractor 
bill  and  claim  workload,  we  develop  a 
unit  cost  that  is  the  cost  of  processing 
a  single  bill  or  claim.  The  individual 
fiscal  intermediary  and  carrier  unit  costs 
for  FY  1994  are  calculated  based  upon 
unit  costs  in  the  FY  1993  Notices  of 
Budget  Approval.  The  calculations 
include  increases  to  recognize  the  cost 
of  new  legislation,  and  2.7  percent  for 
price  inflation.  Reductions  associated 
with  the  application  of  the  IE  study  and 
savings  achieved  from  the  Common 
Working  File  and  other  prior  Pis  will 
also  be  part  of  the  formula  employed  in 
computing  FY  1994  target  unit  costs. 
The  ROs  will  negotiate  with  the  fiscal 
intermediaries  and  carriers  to  resolve 
any  differences  within  the  Umits  of  the 
funding  available  to  HCFA. 

2.  Reconsideration  (Revievfs  Undw  Part 
B)  and  Hearing 

We  v^ll  allocate  funding  based  (» the 
amount  of  dollars  spent  (line  2  of  Forms 
HCFA-1523/1524)  in  the  prior  years, 
adjusted  for  inflation  and  changes  in 
volume.  Specifically,  we  will  adjust  the 
previous  year's  costs  for 
reconsiderations  and  hearings  by  2.7 
percent  for  price  inflation,  and  for  the 
estimated  percentage  change  in 
workload. 

The  individual  fiscal  intermediary 
and  carrier  budget  allocations  for 
reconsiderations,  reviews,  and  hearings 
are  estimated  by  multipljring  forecast 
workloads  by  the  adjusted  unit  costs. 

The  ROs  will  negotiate  v^th  the  fiscal 
intermediaries  and  carriers  to  resolve 
any  differences  between  HCFA's 
allocations  and  the  contractors'  requests 
within  the  limits  of  the  funding 
available  to  HCFA. 

3.  Beneficiary  and  Provider  Inquiries 
(Part  B  Only) 

In  order  to  establish  a  budgeted 
amount  for  beneficiary  and  provider 
inquiries,  the  prior  year's  cost  is 
increased  by  2.7  percent  inflation  and 
the  projected  workload  change.  We  also 
consider  special  conditions  imique  to 
specific  carriers  in  negotiating  the 
budget  We  will  use  the  data  to  develop 
a  budgeted  cost  for  beneficiary  and 
provider  inquiries  by  multiplying 
forecasted  processed  volume  times  unit 
cost.  The  ROs  will  negotiate  with  the 
carriers  to  resolve  any  differences 
between  HCFA's  allocations  and  the 
carrier's  requests  within  the  limits  of  the 
funding  available  to  HCFA. 
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4.  Provider  Reimbursement  (Part  A 
Only) 

In  determining  individual  fiscal 
intermediary  budgets  for  reimbursement 
activities,  we  first  calculated  a  FY  1993 
unit  cost  using  the  funding  included  on 
the  latest  FY  1993  NOB  A  (Form  HCFA 
1523)  and  divided  that  amount  by  the 
workload  reported  on  the  Schedule  of 
Providers  Serviced  (SPS)  for  the  same 
period.  The  SPS  is  a  listing  of  all  the 
facilities  serviced  by  the  fiscal 
intermediary.  The  SPS  is  submitted 
with  each  initial  budget  request  so  that 
a  part  of  the  analysis  is  the  comparison 
of  the  composition  of  the  provider 
community  serviced  by  the  fiscal 
intermediary  and  any  change  reported 
between  FYs. 

This  unit  cost  is  increased  by  2.7 
percent  for  inflation  and  is  then 
multiplied  by  the  FY  1994  workload  as 
reported  on  the  SPS.  The  resuh  is  then 
adjusted  for  special  initiatives. 

The  ROs  will  negotiate  with  the  fiscal 
intermediaries  to  resolve  any  differences 
between  HCFA's  allocations  and  the 
fiscal  intermediaries'  requests  within 
the  hmits  of  the  funding  available  to 
HCFA. 

5.  Provider  Audit  (Part  A  Only) 

For  FY  1994,  the  provider  audit 
function  is  divided  into  three  major 
activities:  Field  audits,  desk  reviews, 
and  settlements.  The  Contractor 
Auditing  and  Settlement  Report  (CASR) 
(Forms  HCFA-1525/1525A}  provides  a 
breakout  of  audit  activities  and  costs  by 
type  of  provider,  and  documents  the 
savings  incurred  as  a  result  of  audit 
activity.  Using  this  as  a  base,  the  desk 
review  costs  are  developed  by  projecting 
the  number  of  providers  serviced  by  the 
unit  cost  per  desk  review  (developed  for 
the  latest  CASR  for  FY  1993)  to 
determine  the  cost  of  handling  the  FY 
1994  workload  at  the  FY  1993  unit  cost 

Settlement  costs  are  based  on  the 
workload  projected  in  the  fiscal 
intermediary's  budget  request 
multiplied  by  the  unit  cost  for 
settlements  found  in  the  most  recent 
CASR  for  FY  1993. 

The  overriding  priority  of  all  audit 
efforts  is  the  completion  of  any  special 
activities  required  by  legislation.  The 
second  priority  is  that  all  cost  reports  be 
desk  reviewed  and,  to  the  extent 
possible,  settled.  All  of  the  above  costs 
are  adjusted  for  inflation,  which  for  FY 
1994  will  be  a  2.7  percent  increase. 

The  ROs  will  negotiate  with  the  fiscal 
intermediaries  to  resolve  any  differences 
between  HCFA's  allocations  and  the 
fiscal  intermediaries'  requests  within 
the  limits  of  the  funding  available  to 
HCFA. 


6.  Medicare  Secondary  Payer  (MSP) 

We  will  extract  data,  including 
processed  volumes,  costs  and  program 
savings,  from  the  Schedule  of  MSP 
Costs  (Forms  HCFA-1523/1524D)  and 
the  MSP  Savings  Report  (Forms  HCFA- 
1563/1564)  to  determine  MSP  funding 
allocations.  These  reports  will  include 
IRS,  SSA.  and  HCFA  data  match  costs, 
volumes,  and  savings.  In  allocating  the 
FY  1994  MSP  budget  to  individual  fiscal 
intermediaries  and  carriers,  we 
consider: 

•  The  estimated  potential  savings 
goals  by  category  and  by  State  (that  is. 
working  aged  and  spousal  working  ajjed 
insurance,  automobile,  medical  liabihty 
and  no-fault  insurance,  end  stage  renal 
disease,  disability,  and  workers 
compensation); 

•  The  relationship  of  available  funds 
to  expected  savings  among  contractors; 
and 

•  The  staffing  mix  differences,  levels 
of  systems  sophistication,  and  special 
tasks. 

The  ROs  will  consider  the  above 
categories  when  negotiating  with  fiscal 
intermediaries  and  carriers  within  the 
limits  of  the  funding  available  to  HCFA. 

7.  Medical  Review/Utilization  Review 
(MR/UR) 

The  individual  fiscal  intermediary 
and  carrier  MR/UR  budgets  for  FY  1994 
will  be  calculated  in  three  segments:  (1) 
Prepayment  medical  review,  (2) 
postpayment  activities,  and  (3)  medical 
review  policy  development  (carriers 
only).  As  part  of  the  BPRs,  we  ask  the 
fiscal  intermediaries  and  carriers  to 
estimate  the  number  of  bills  or  claims  to 
be  processed  by  types,  and  the  required 
funding.  We  will  allocate  prepayment 
and  postpayment  medical  review 
funding  to  contractors  based  upon  the 
workload  that  a  fiscal  intermediary  or 
carrier  projects  will  be  processed  under 
the  FY  1994  budget  gmdelines  for 
medical  review  and  the  funds  requested 
by  the  fiscal  intermediary  or  carrier  to 
perform  the  reviews  in  accordance  with 
established  review  levels.  Carrier 
budgets  for  medical  review  policy 
development  are  based  on  levels  of 
sophistication  of  carrier  policy 
development  and  dissemination  and  the 
need  for  medical  direction.  The  funding 
calculations  for  all  MRAJR  activities 
will  include  a  2.7  percent  factor  for 
price  inflation  where  applicable. 

The  ROs  will  negotiate  with  the  fiscal 
intermediaries  and  carriers  to  resolve 
any  differences  between  HCFA's 
allocations  and  the  contractors'  requests 
within  the  limits  of  the  funding 
available  to  HCFA. 


8.  Participating  Physicians  (Part  B  Only) 

In  determining  the  individual  carrier 
funding  levels  for  the  participating 
physician  program  for  FY  1994.  we 
considered  the  following  factors: 

•  The  number  of  physicians  in  the 
carrier's  service  area; 

•  The  carrier's  current  participation 
rate; 

•  The  carrier's  recent  performance  in 
increasing  its  participation  rate; 

•  The  scope  of  work  to  be  performed 
as  outlined  in  the  budget  guidelines; 
and 

•  Last  year's  cost  experience. 
Since  participating  physicians  are 

eligible  for  toll  free  telephone  lines  for 
electronic  billing,  allowance  has  been 
made  for  these  expenses.  Carriers  with 
lower  participation  rates  will  receive 
greater  funding  for  the  limiting  charge 
violation  monitoring  and  monitoring  of 
nonparticipating  physicians  for 
compliance  with  elective  surgery 
disclosure  requirements. 

Carrier  monitoring  funds  are  allocated 
based  on  the  national  percentage  of 
nonparticipating  physicians.  All  carriers 
will  receive  the  same  funding  amount 
for  reporting  participation  statistics.  Our 
computations  of  the  carriers'  budgets  for 
these  activities  will  include  a  2.7 
percent  factor  for  inflation. 

The  ROs  will  negotiate  with  the 
carriers  to  resolve  any  differences 
between  HCFA's  allocations  and  the 
carriers'  requests  within  the  limits  of  the 
funding  available  to  HCFA. 

9.  Productivity  Investments 

The  costs  of  implementing  legislation 
and  new  initiatives  designed  to  improve 
the  effectiveness  and  efficiency  of 
Medicare  program  administration  are 
referred  to  as  productivity  investments 
(PI).  Several  allocation  methodologies 
will  be  employed  in  calculating  the  PI 
budgets  for  individual  fiscal 
intermediaries  and  carriers.  For  those 
projects  involving  only  single 
contractors  or  small  groups  of 
contractors,  we  will  allocate  funds 
based  u{>on  the  specifications  of  the 
particular  project.  For  those  projects 
involving  all  fiscal  intermediaries  or 
carriers,  where  the  costs  are  driven  by 
bill  or  claim  volume,  we  will  distribute 
the  funding  based  upon  our  workload 
projections  for  each  contractor.  Finally, 
for  those  projects  involving  all  fiscal 
intermediaries  or  carriers  mat  require 
equal  effort,  regardless  of  the 
contractor's  size,  we  derived  a  standard 
allocation  to  be  given  to  all  contractors. 

The  ROs  will  negotiate  with  the  fiscal 
intermediaries  and  carriers  to  resolve 
any  differences  between  HCFA's 
allocations  and  the  contractors'  requests 
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within  the  Hmits  of  the  funding 
available  to  HCTA. 

10.  Provider  Education  and  Training 
(Part  B  Only) 

Distribution  of  funds  made  available 
to  HCFA  for  provider  education  and 
training  is  based  upon  the  ratio  of 
physicians  and  suppliers  in  each 
carrier's  service  area  to  the  national  total 
of  physicians  and  suppliers. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  FR  documents  published  for 
comment,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date 
specified  in  the  "DATES"  section  of  this 
preamble,  and,  if  we  proceed  with  a 
subsequent  document,  we  will  respond 
to  the  comments  in  the  preamble  to  that 
document. 

Anthority:  Sections  1816(c)(1)  and 
1842(cKl)  of  the  Social  Security  Act  (42 
U.S.C  1395h(c)(l)  and  1395u(c)(l)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  June  18, 1993, 
Brace  C  Vladeck, 

AdwinistratoT,  Hedth  Care  Financing 
Administration. 

IFF  Doc.  93-24343  Filed  10-4-93;  8:45  am] 
BIUJNG  CODC  41W-01-P 


(OPHC-029-M] 

HeaKh  Malntenanc*  Organlzatione; 
Qualification  Datarminatlona  and 
Compllanca  Actions  During  th«  Parted 
Aprti  1. 1983,  Through  June  30, 1993 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTIOM;  Notice. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas  or 
modified  service  areas,  and  dates  of 
qualification  or  expansion  of  entities 
aetermined  to  be  Federally  quahfied 
health  maintenance  organizations 
(FQHMOs)  during  the  period  April  1. 
1993,  through  June  30, 1993. 
Additionally,  this  notice  sets  forth 
compliance  actions  taken  by  the  Office 
of  Prepaid  Health  Care  Operations  and 
Oversight  for  the  period  April  1, 1993, 
throughjune  30,  1993.  This  notice  is 
being  published  in  accordance  with  our 
regulations  set  forth  at  42  CFR  417.144 
and  417.163,  which  require  publication 
in  the  Federal  Register  of  certain 
determinations  relating  to  FQHMOs. 
FOR  FURTHER  MFORMATION  CONTACT: 
Christine  Boesz,  (202)  619-0840. 

SUPPI.EMENTARY  INFORMATION: 

A.  Qualification  Determinations 

As  part  of  our  evaluation  and 
determination  of  whether  an  entity 
qualifies  as  a  Federally  quaUfied  health 
maintenance  organization  (FQHMO), 
our  regulations  set  forth  at  42  CFR 
417.144(e),  promulgated  under  title  XIII 
of  the  Pubhc  Health  Service  Act  (the 
Act)  (42  U.S.C  300e),  require 
publication  in  the  Federal  Register  of 
the  names,  addresses,  and  description  of 
the  service  areas  of  new  FQHMOs.  We 


interpret  this  requirement  as  applying  to 
revisions  of  service  areas  of  currently 
approved  FQHMOs  as  well.  Our  last 
notice  containing  this  information  was 
published  on  July  26, 1993  (58  FR 
39820). 

There  are  three  categories  of 
FQHMOs:  Operational,  transitionally 
qualified,  and  preoperational. 
Definitions  of  Aese  terms  are  set  forth 
at  42  CFR  417.141. 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight  has 
determined  that  the  following  entities 
have  expanded  their  previously 
qualified  service  areas. 

Expansions  and  Additions  of  Service 
Area  Regiona]  Components  by  Existing 
FQHMOs 

a.  HealthAmerica  PA,  Inc.  (Group 
Model,  requirements  are  set  forth  at 
section  1310(b)(1)  of  the  Act).  2601 
Market  Place  St.,  Harrisburg, 
Pennsylvania,  17110.  HealthAmerica 
PA'S  Federally  qualified  service  area  has 
been  expanded  to  include  the  Centre 
County  Regional  Component  consisting 
of  the  following  counties: 

Blair  Huntington 

Centre  Juniata 

Qearfield  •  MifQin 

QintoD 

Date  of  qualification  for  service  area 
expansion:  April  7, 1993. 

b.  CalifomiaCare  Health  Plans  (Group 
Model,  requirements  are  set  forth  at 
section  1310(b)(1)  of  the  Act),  21555 
Oxnard  Street,  Woodland  Hills, 
CaUfomia,  91367.  CalifomiaCare  Health 
Plans'  Federally  qualified  service  area 
has  been  expanded  to  include  the 
following  zip  codes  in  portions  of  Los 
Angeles  and  Orange  Counties: 


90001 
90002 
90003 
90040 
90059 
90061 
90201 
90220 
90221 
90222 
90240 

90620 
90621 
90623 
90630 
90631 
90680 
90720 
90740 
90742 
90743 
92621 
92624 
92625 


90241 
90242 
90247 
90248 
90254 
90255 
90260 
90262 
90266 
90270 
90274' 

92626 
92627 
92629 
92630 
92631 
92632 
92633 
92635 
92640 
92641 
92643 
92644 
92645 


Los  Angeles 

90277 

90604 

90278 

90605 

90280 

90638 

90501 

90650 

90502 

90670 

90503 

90701 

90504 

90706 

90506 

90710 

90601 

90712 

90602 

90713 

90603 

90715 

Orange 

92646 

92665 

92647 

92666 

92648 

92667 

92649 

92668 

92651 

92669 

92653 

92670 

92655 

92672 

92656 

92675 

92660 

92676 

92661 

92677 

92662           I 

92678 

92663 

92679 

92664 

92680 

90716 
90717 
90723 
90731 
90732 
90744 
90745 
90746 
90802 
90803 
90804 

92683 
92686 
92688 
92691 
92692 
92701 
92703 
92704 
92705 
92706 
92707. 
92708 
92709 


90805 
90806 
90807 
90808 
90810 
90813 
90814 
90815 
90822 
91748 


92710 
92714 
92715 
92718 
92720 
92801 
92802 
92804 
92805 
92806 
92807 
92808 


51834 


Federal  Regirter  /  Vol.  58.  No.  191  /  Tuesday.  October  5.  1993  /  Notices 


Date  of  qualification  for  service  area 
expansion:  June  11,  1993. 

c.  Qual-Med  Plan  for  Health.  Inc. 
(Q^FH)  (Group  Model,  requirements 
are  set  forth  at  section  1310(b)(1)  of  the 
Act).  6100  Uptown  Boulevard,  suite 
400,  Albuquerque,  New  Mexico,  87110. 
QMPFH's  previously  Federally  qualified 
service  area  has  been  expanded  to 
include  the  following  counties; 

Los  Alamos 
Sandoval 
Santa  Fe 

Date  of  qualification  for  service  area 
expansion:  June  25,  1993. 

d.  Family  Health  Plan.  Inc.  (FHP) 
(Florida)  (Group  Model,  requirements 
are  set  forth  at  section  1310(b)(1)  of  the 
Act),  7975  Miami  Lakes  Drive,  suite  300, 
Miami  Lakes,  Florida,  33016.  FHPs 
Federally  qualified  service  area  has  been 
expanded  to  include  the  following 
county: 

Palm  Beach 

Date  of  qualification  for  service  area 
expansion:  June  30,  1993 

B.  Compliance  Actions 

The  Office  of  I^repaid  Health  Care 
Operations  and  Oversight  gives  notice  of 
the  following  compliance  actions 
affecting  FQHMOs  for  the  period  April 
1, 1993.  through  June  30.  1993: 

i .  No  tice  of  Revocation 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight  considers 
voluntary  relinquishment  of 
participation  to  be  a  compliance  action 
and  sends  a  notice  of  revocation  to  the 
FQHMO.  Notice  was  sent  during  the 
second  quarter  of  calendar  year  1993  to 
the  following  organization: 


Ofgani2at)on 

Data  is- 
sued 

Reason 

Independent 
HMmiof 
Pennsylva- 
nia. Inc.. 
Eria.  PA. 

4/23^93 

Vokjntary  Relin- 
quishment. 

2.  Notice  of  Reestablished  Compliance 


Organization 

Date  rees- 
tablished 

HeartfTAmeflca.  PA..  Inc..  Har- 
rtsburg.  PA 

4/6/93 

C.  Availability  of  Additional 
lafiDrmation 

A  cumulative  list  of  FQHMOs  and 
additional  inforraation  may  be  obtained 
by  writing  to  the  following  address: 


Office  of  Prepaid  Health  Care 
Op>erations  and  Oversight,  Health 
Care  Financing  Administration,  room 
4406  Cohen  Building,  330 
Independence  Avenue.  SW., 
Washington,  DC  20201. 
The  list  also  may  be  obtained  by 
visiting  that  office  between  the  hours  of 
8:30  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  for  Federal 
holidays.  Interested  persons  should 
contact  Margie  Sharif  for  an 
appointment,  by  telephoning  (202)  619- 
0845. 

Authoritjr:  Title  XIII  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e). 

Dated:  September  17. 1993. 
Bruce  C.  Vledeck. 

Administrator,  Health  Care  Financing 
Administration 
|FR  Doc.  93-24408  Filed  10-4-93;  8:45  am] 
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Haalth  Reaourcaa  and  Sarvlcaa 
Adminiatration 

[PN-21151 

Program  Announcament  and  Propoaed 
Minimum  Paroantagaa  for  "Htgh  Rata" 
and  "Significant  Incraaaa  in  tt>a  Rata" 
for  Impiamantation  of  the  Ganaral 
Statutory  Funding  Prafaranca  for 
Granta  for  Graduate  Training  in  Family 
IMadlcina  for  Fiacai  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1994 
Grants  for  Graduate  Training  in  Family 
Medicine  are  being  accepted  under  the 
authority  of  section  747(a).  (previously 
section  786(a)).  title  VII  of  the  Public 
Health  Service  (PHS)  Act.  as  amended 
by  the  Health  Professions  Education 
Extension  Amendments  of  1992,  title  I 
of  Public  Law  102-408,  dated  October 
13, 1992.  Comments  are  invited  on  the 
proposed  minimum  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  for  implementation  of  the 
general  statutory  fundins  preference. 

The  Administration's  budget  request 
for  FY  1994  includes  $14.5  million  for 
the  Graduate  Training  in  Family 
Medicine  program.  Total  continuation 
support  recommended  is  $9.4  million.  It 
is  anticipated  that  $5.1  million  will  be 
available  to  support  approximately  46 
competing  awards  averaging  $110,000. 

This  program  announcement  is 
subject  to  the  appropriation  of  funds. 
Applicants  are  advised  that  this 
program  announcement  is  a  contingency 
action  being  taken  to  assure  that  should 


funds  become  available  for  this  purpose, 
they  can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
program  as  well  as  provide  for  an  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  fortius 
program. 

In  FY  1993,  HRSA  reviewed  127 
applications  for  Grants  for  Graduate 
Training  in  Family  Medicine.  Of  those 
applications,  66  percent  were  approved 
and  34  percent  were  disapproved. 
Thirty-six  projects,  or  28  percent  of 
applications  received,  were  funded.  In 
FY  1992,  HRSA  reviewed  123 
applications.  Of  those  applications.  68 
percent  were  approved  and  32  percent 
were  disapproved.  Fifty-five  projects,  or 
65  percent  of  applications  received, 
were  funded. 

Purpoee 

Section  747(a)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
award  grants  to  assist  in  meeting  the 
costs  of  planning,  developing  and 
operating  or  participating  in  approved 
graduate  training  programs  in  the  field 
of  family  medicine.  In  addition,  section 
747(a)  authorizes  assistance  in  meeting 
the  cost  of  supporting  trainees  in  such 
programs  who  plan  to  specialize  or 
work  in  the  practice  of  family  medicine. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  part  57,  subpart  Q 
and  section  791  (b)  of  the  PHS  Act.  The 
period  of  Federal  support  should  not 
exceed  5  years. 

Eligible  applicants  are  accredited 
schools  of  medicine  or  osteopathic 
medicine,  public  or  nonprofit  private 
hospitals,  and  other  public  or  private 
nonprofit  entities. 

National  Health  Objectives  for  the  Year 
2000 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-Ied  national  activity  for 
setting  priority  areas.  The  Graduate 
Training  in  Family  Medicine  Program  is 
related  to  the  priority  areas  of 
Educational  and  Community-Based 
Programs  and  Clinical  Preventive 
Services. 
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Potential  applicants  may  obtain  a 
copy  of  HealUiy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  its  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria; 

1.  The  degree  to  which  the  proposed 
project  provides  for  the  project 
requirements; 

2.  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner;  and 

3.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Other  Considerations  '^ 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
the  funding  of  approved  applications: 

1.  Funding  preferences  are  defined  as 
the  funding  of  specific  categories  or 
groups  of  applications. 

2.  Funding  priorities  are  defined  as 
the  favorable  adjustment  of  aggregate 
review  scores  when  applications  meet 
specified  objective  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

General  Statutory  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Act.  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  Has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  During  the  2-year  period 
preceding  the  fiscal  year  for  which  an 
award  is  sought,  has  achieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings.  This 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the  peer 
review  group. 


Fropoeed  Minimum  Percentages  for 
"High  Rate"  and  "Significant  Increase 
in  the  Rata" 

"High  rate"  is  defined  as  a  minimum 
of  25  percent  of  combined  graduates  of 
the  residency  training  program  in 
academic  years  1990-91  through  1992- 
93. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  through  1992-93.  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  not  less  that  15  percent 
of  graduates  from  the  most  recent  year 
are  working  in  these  areas. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  TO  40659,  dated  July  29, 
1993. 

Established  Funding  Priorities  for  FY 
1994 

The  following  priority  was 
established  in  FY  1992  after  public 
comment  dated  March  3. 1992.  at  58  FR 
7594  and  is  being  continued  in  FY  1994. 

Community-Oriented  Primary  Care 
Educational  Activities 

A  funding  priority  will  be  given  to 
applications  that  demonstrate  that 
curricular  time  and  educational 
ofi^erings  will  be  devoted  to 
demonstrating  and  achieving  better 
preventive/primary  care  services  for 
underserved  communities,  areas  or 
populations. 

The  following  funding  priority  was 
established  in  FY  1993  after  public 
comment  dated  April  28. 1993.  at  58  FR 
25842  and  is  being  continued  in  FY 
1994. 

Minorities/Low  Income  Populations 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  significant  experience  of  10  or  more 
years  in  enrolling  and  graduating 
residents  from  those  minority  or  low- 
income  populations  identified  as  at-risk 
of  poor  health  outcomes. 

Information  Requirements  Provision  in 
Statute 

Under  section  791(b)  of  the  Act.  the 
Secretary  may  make  an  award  under  the 
Grants  for  Graduate  Training  in  Family 
Medicine  program  only  if  the  applicant 
for  the  award  submits  to  the  Secretary 
the  following  information:  1.  A 
description  of  rotations  of 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  care  to  medically  underserved 
communities. 


2.  The  number  of  faculty  on 
admissions  committees  who  have  a 
clinical  practice  in  community-based 
ambulatory  settings  in  medically 
underserved  communities. 

3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgrounds  or 
from  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  applicant,  the 
number  oi  such  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  individuals  who 
graduate  from  such  programs. 

4.  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care.  .^ 

5.  The  number  of  recent  graduates   " 
who  practices  are  serving  medically 
underserved  communities. 

6.  A  description  of  whether  and  to 
what  extent  the  applicant  is  able  to 
operate  without  Federal  assistance 
under  this  title. 

Additional  details  concerning  the 
implementation  of  this  information 
requirement  have  been  published  in  the 
Federal  Register  at  58  FR  43642,  dated 
August  17.  1993.  and  will  be  provided 
in  the  application  materials. 

Paperwork  Reduction  Act 

The  information  supi>orting  the 
statutory  general  preference  and  the 
section  791  provision  is  Included  in  the 
application  materials  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (OMB  #0915-0060. 
expiration  date  7/31/95). 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference.  The  comment 
period  is  30-days.  All  comments 
received  on  or  before  November  4,  1993 
will  be  considered  before  the  final 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference  are  established. 

Written  comments  should  be 
addressed  to:  Marc  L  Rivo,  M.D., 
M.P.H..  Director,  Division  of  Medicine. 
•Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Parklawn  Building. 
room  4C-25.  Rockville,  Maryland 
20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
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holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Mrs.  Mary  Allen,  Grants 
Management  Specialist  (D-15), 
Residency  and  Advanced  Grants 
Section,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane. 
Parklawn  Building,  room  8C-26, 
Rockville.  Maryland  20857,  Telephone: 
(301)  443-6002.  FAX:  (301)  443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Elsie  Quinones.  Program  Specialist, 
Prima.'7  Care  Medical  Education 
Branch,  Division  of  Medicine,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane.  Parklawn  Building,  room 
4C-04.  Rockville.  Maryland  20857. 
Telephone:  (301)  443-6820.  FAX:  (301) 
443-8890. 

The  deadline  date  for  receipt  of 
applications  is  November  17,  1993. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93  379  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Re^ew  of  Federal 
Programs  (as  implemented  through  45 
CFRpart  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  August  2. 1993 
William  A.  Robinson. 
Acting  Administrator. 

IFR  Doc.  93-24409  Filed  10-4-93;  845  ami 
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ProQTMn  Announc  wite  nt,  PropoMd 
Minimum  P«rc«fltag«s  for  "High  Rata" 
and  "SfgnMcant  Incraaaa  In  tha  Rata" 
for  Implawanftton  of  ttw  Gananri 
Statutory  Funding  Pralaranca,  Funding 
.  Priority  and  SpacM  Conaldaratton  for 
Granta  for  Pradoctoral  Training  in 
Family  Madlcina 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1994  for 
Grants  for  Predoctoral  Training  in 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  747(a), 
(previously  section  786(a)),  title  VII,  of 
the  Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Public  Law  102-408,  dated 
October  13. 1992.  Comments  are  invited 
on  the  proposed  minimum  percentages 
for  "high  rate"  and  "significant  increase 
in  the  rate"  for  implementation  of  the 
general  statutory  funding  preference, 
funding  priority  and  special 
consideration  stated  below. 

The  Administration's  budget  request 
for  FY  1994  includes  $13.0  million  for 
the  Grants  for  Predoctoral  Training  in 
Family  Medicine  program.  Total 
continuation  support  recommended  is 
$6.8  million.  It  is  anticipated  that  $6.2 
million  will  be  available  to  support 
approximately  40  competing  awards 
averaging  $154,700. 

This  program  announcement  is 
sul)ject  to  the  appropriation  of  funds. 
Applicants  are  advised  that  this 
program  announcement  is  a  contingency 
action  being  taken  to  assure  that  should 
funds  become  available  for  this  purpose, 
they  can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
program  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy 

Previous  Fanding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program. 

In  FY  1993,  HRSA  reviewed  48 
applications  for  Grants  for  Predoctoral 
Training  in  Family  Medicine.  Of  those 
applications,  85  percent  were  approved 
and  31  percent  were  disapproved. 
Thirty-four  projects,  or  71  percent  of  the 
applications,  were  funded. 

In  FY  1992.  HRSA  reviewed  49 
applications.  Of  those  applications.  78 
percent  were  approved  and  22  percent 


were  disapproved.  Thirty-eight  projects, 
or  78  percent  of  the  applications,  were 
funded. 

Purpose 

Section  747(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of 
grants  to  assist  in  meeting  the  cost  of 
planning,  developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Grants  may  include  support 
for  the  program  only  or  support  for  both 
the  program  and  the  trainees. 

Eligible  applicants  are  accredited 
public  or  nonprofit  private  schools  of 
medicine  or  osteopathic  medicine. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  part  57,  subpart  Q 
and  section  791(b)  of  the  PHS  Act.  The 
period  of  Federal  support  will  not 
exceed  5  years. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  a  PHS-led  national  activity 
for  setting  priority  areas.  The  Grants  for 
Predoctoral  Training  in  Family 
Medicine  Program  is  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-OO473-1)  through 
the  Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC.  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  747(a)  of 
the  Act; 

2.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements; 

3.  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner;  and 
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4.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
the  funding  of  approved  applications: 

1.  Funding  Preference  is  aeHned  as 
the  funding  of  a  specific  category  or 
group  of  approved  applications  ahead  of 
other  categories  or  groups  of 
applications,  such  as  competing 
continuation  projects  ahead  of  new 
projects. 

2.  Funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  when  applications  meet  specified 
objective  criteria. 

3.  Special  consideration  is  defined  as 
the  enhancement  of  priority  Scores  by 
merit  reviewers  based  on  the  extent  to 
which  applicants  address  special  areas 
of  concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  a  funding 
factor  will  be  reviewed  and  given  full 
consideration  for  funding.   ■ 

General  Statutory  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Act,  preference  will  be  given  to  any 
qualified  applicant  that — 


(A)  Has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  Diu-ing  the  2-year  period 
preceding  the  fiscal  year  for  which  an 
award  is  sought,  has  achieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings.  This 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the  peer 
review  group. 

Proposed  Minimum  Percentages  for 
"High  Rate"  and  "SigniBcant  Increase 
in  the  Rate" 

"High  rate"  is  defined  as  a  minimum 
of  20  percent  of  graduates  of  the  medical 
school  in  academic  year  1988-89  or 
1989-90. 

"Significant  increase  in  the  rate" 
means  that  the  rate  of  placing  academic 
year  1989-90  graduates  in  the  specified 
settings  is  at  least  50  percent  higher 
than  the  rate  of  placing  academic  year 
1988-89  graduates  in  such  settings  and 
that  not  less  than  15  percent  of 
academic  year  1989-90  graduates  are 
working  in  these  areas.  Academic  years 
1988-89  and  1989-90  are  used  because 
they  are  the  two  most  recent  years  that 
medical  school  graduates  would  have 


entered  practice  following  the 
completion  of  residency  training. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  FR  40659,  dated  July  29. 
1993. 

Established  Funding  Priority  for  FY 
1994 

The  following  funding  priority  was 
established  in  FY  1993,  after  public 
comment  dated  January  22, 1993  at  58 
5739  and  is  being  continued  in  FY  1994. 

A  funding  priority  will  be  given  to 
applicants  that  can  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  significant  experience  of  10  or  more 
years  in  enrolling  and  influencing 
graduates  from  those  minority  or  low- 
income  populations  identified  as  at-risk 
of  poor  health  outcomes  to  enter  family 
medicine  residency  training. 

Proposed  Funding  Priority  and  Special 
Consideration 

It  is  proposed  that  a  funding  priority 
be  givap  to  applicants  based  on  their 
level  or  accomplishment  in  relation  to 
the  outcome  or  process  measures  cited 
below: 


Outcome  measures 


—25%  of  students  who  graduated  in  1991.  1992  and  1993  entered  family  practice 

residerKies. 
—20%  of  students  who  graduated  In  1991.  1992  and  1993  entered  family  practice 

residencies. 
—15%  of  students  who  graduated  in  1991,  1992  and  1993  entered  family  practice 

rsstderKies. 

—12%  of  students  who  graduated  in  1991.  1992  and  1993  entered  family  practice 
residencies. 


Points 


100 
75 
50 

35 

20 


Process  measures 


— Required    3rd    year    Famiiy    Medicine 

clerkship «  (of  at  least  4  weeks  dura- 

txxi). 
— Required   prinrutry  care   preceptorship/ 

mentorship     program'     in     preclinical 

years. 
— Full  departmental  status  at  time  of  appB- 

catran. 


.Ji^"1f^iLf'?"2"**,  T^J^  »n  place  at  the  time  of  appUcation  or  the  applicant  must  provide  satisfactory  evidence  (including  commitments 
trom  institutwnal  officials)  that  the  clerkship  or  preceptorship  will  be  operabonal  by  the  beginning  of  the  third  year  of  the  grant. 


Applicants  may  only  receive  priority 
points  in  one  of  the  above  seven 
categories. 

Special  Consideration 

It  is  proposed  that  special 
consideration  be  given  to  the  degree  to 
which  applicants  demonstrate  that  prior 
year  funding  has  increased  the 
percentage  of  graduates  who  select 
Graduate  Training  in  Family  Practice. 

Information  Requirements  Provision  in 
Statute 

Under  section  791(b)  of  the  Act,  the 
Secretary  may  make  an  award  under  the 


Grants  for  Predoctoral  Training  in 
Family  Medicine  program  only  if  the 
applicant  for  the  award  submits  to  the 
Secretary  the  following  information: 

1.  A  description  of  rotations  of 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  cara  to  medically  underserved 
communities. 

2.  The  number  of  faculty  on 
admissions  committees  who  have  a 
clinical  practice  in  community-based 
ambulatory  settings  in  medically 
underserved  commuinities. 


3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgrounds  or 
bom  medically  underserved 
commuinities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  applicant,  the 
number  of  such  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  individuals  who 
graduate  from  such  programs. 

4.  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careera  in 
primary  health  care. 

5.  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities 
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6.  A  description  of  whether  and  to 
what  extent  the  appHcant  is  able  to 
operate  without  Federal  assistance 
under  this  title. 

Additional  details  concerning  the 
implementation  of  this  information 
requirement  have  been  published  in  the 
Federal  Register  at  58  FR  43642.  dated 
August  17, 1993,  and  will  be  provided 
in  Oje  application  materials. 

Paperwork  Reduction  Act 

The  information  supporting  the 
statutory  general  preference  and  the 
section  791  provision  is  included  in  the 
application  materials  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (OMB  #0915-0060, 
expiration  date  7/31/95). 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  minimum 
percentages  for  "nigh  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference,  funding  priority  and 
special  consideration.  All  comments 
received  on  or  before  November  4, 1993 
will  be  considered  before  the  final 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference,  funding  priority  and 
special  consideration  are  established. 

Written  comments  should  be 
addressed  to:  Marc  L.  Rivo,  M.D., 
M.P.H.,  Director,  Division  of  Medicine, 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Parklawn  Building, 
room  4C-25,  Rockville,  Maryland 
20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Mrs.  Donna  Nash,  Grants 
Management  Specialist  (D-15), 
Residency  and  Advanced  Grants 
Section,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane. 
Parklawn  Building,  room  8C-26. 
Rockville,  Maryland  20857.  Telephone: 
(301)  443-6960.  FAX:  (301)  443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  jtbove  address. 


If  additional  programmatic 
information  is  needed,  please  contact: 
Mrs.  Betty  Ball.  Resources  Development 
Section,  Primary  Care  Medical 
Education  Branch,  Division  of 
Medicine.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 
room  4C-04  Parklawn  Building, 
Rockville.  Maryland  20857.  Telephone: 
(301)  443-3614.  FAX:  (301)  443-8890. 

The  deadline  date  for  receipt  of 
applications  is  November  22.  1993. 
Applications  shall  be  considered  as 
meeting  the  deadline  date  if  they  are 
either 

1.  Received  on  or  before  the 
established  deadline  date,  or 

2.  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
apphcant. 

This  program  is  Usted  at  93.896  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  Implemented  through  45 
CFRpartlOOj. 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  August  16, 1993. 
William  A.  Robinson, 
Acting  Administrator. 
|FR  Doc.  9^24410  Filed  10-4-93;  8:45  am) 
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Program  Announcement,  Proposed 
Minimum  Percantagea  for  "High  Rate" 
and  "Significant  Increaaa  In  the  Rate" 
and  Propoaad  Addition  to  Funding 
Prafaranca  for  Grants  for  Residency 
Training  In  General  Internal  Medicine 
and  General  Pedlatrica 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  Fiscal  Year  (FY)  1994 
Grants  for  Residency  Training  in 
General  Internal  Medicine  and  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  748,  (previously 
section  784).  title  VII  of  the  Public 
Health  Service  (PHS)  Act,  as  amended 
by  the  Health  Professions  Education 
Extension  Amendments  of  1992.  title  I 
of  Public  Law  102-408,  dated  October 


13.  1992.  Comments  are  invited  on  the 
proposed  minimum  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  and  proposed  addition  to  the 
established  funding  preference. 

The  Administration's  budget  request 
for  FY  1994  includes  $12.0  miUion  for 
the  Grants  for  Residency  Training  in 
Genei-al  Internal  and  General  Pediatrics 
program.  Total  continuation  support 
recommended  is  $8.6  million.  It  is 
anticipated  that  $3.4  million  will  be 
available  to  support  20  competing 
awards  averaging  $174,000.  Applicants 
are  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  assure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
program  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1993.  HRSA  reviewed 
66  applications  for  Grants  for  Residency 
Training  in  General  Internal  Medicine 
and  General  Pediatrics.  Of  those 
applications.  80  percent  were  approved 
and  20  percent  were  disapproved. 
Thirty  projects  or  45  percent  of  the 
applications  received,  were  funded.  In 
FY  1992,  HRSA  reviewed  43 
applications.  Of  those  applications,  60 
percent  were  approved  and  40  percent 
were  disapproved.  Eighteen  projects,  or 
42  percent  of  the  applications  received, 
were  funded. 

Purpose 

Section  748  authorizes  the  award  of 
grants  for  planning,  developing, 
operating  or  participating  in  approved 
residency  training  programs  which 
emphasize  the  training  for  the  practice 
of  general  internal  medicine  or  general 
pediatrics.  In  addition,  section  748 
authorizes  assistance  in  meeting  the  cost 
of  supporting  residents  who  are  in  need 
thereof,  who  are  participants  in  any 
such  program,  and  who  plan  to 
specialize  or  work  in  the  practice  of 
general  internal  medicine  or  general 
pediatrics.  A  separate  grant  program  is 
in  effect  for  the  faculty  development 
component  of  this  provision.  In 
addition,  section  748  now  authorizes 
grants  or  contracts  to  support 
predoctoral  training  in  general  internal 
medicine  and  general  pediatrics. 
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To  receive  support,  programs  must 
meet  the  requirements  of  the  final 
regulations  as  specified  in  42  CFR  part 
57,  subpart  FF. 

The  period  of  Federal  support  will  not 
exceed  5  years. 

National  Health  Obiectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-Ied  national  activity  for  setting 
priority  areas.  The  grant  program  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics  is 
related  to  the  priority  area  of  "Clinical 
Preventive  Services." 

Potential  applicants  may  obtain  a 
copy  of  Healdiy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  D.C.  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  set  forth  in  the 
regulations; 

(2)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner; 

(3)  The  qualifications  of  the  proposed 
staff  and  faculty;  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Other  Considerations 

Injaddition,  the  following  funding 
factors  may  be  applied  in  determining 
the  funding  of  approved  applications: 

1.  Funding  preferences  are  defined  as 
the  funding  of  a  specific  category  or 
group  of  approved  applications  ahead  of 
other  categories  or  groups  of 
applications. 

2.  Funding  priorities  are  defined  as 
the  favorable  adjustment  of  aggregate 
review  scores  when  applications  meet 
specified  objective  criteria. 

3.  Special  considerations  are  defined 
as  the  enhancement  of  priority  scores  by 


merit  reviewers  based  on  the  extent  to 
which  applicants  address  special  areas 
of  concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  General  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Act.  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  Has  a  nigh  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  Diuing  the  2-year  period 
preceding  the  fiscal  year  for  which  an 
award  is  sought,  has  achieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings.  This 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the  peer 
review  group. 

Proposed  Minimum  Percentages  for 
"High  Rate"  and  "Significant  Increase 
in  the  Rate" 

"High  rate"  is  defined  as  a  minimum 
of  25  percent  of  combined  graduates  of 
the  residency  training  program  in 
academic  years  1990-91  through  1992- 
93. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  through  1992-93,  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  not  less  than  15  percent 
of  graduates  from  the  most  recent  year 
are  working  in  these  areas. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  FR  40659.  dated  July  29, 
1993. 

Established  Funding  Preference 

Genemlism  Outcomes/Continuity  of 
Care  Training  Experiences 

Part  I  of  the  following  funding 
preference  was  established  in  FY  1990 
after  public  comment  dated  January  30. 
1990,  55  FR  3108  and  is  being 
continued  with  proposed  revisions  in 
FY  1994.  Parts  2  and  3  are  being 
replaced  by  these  revisions. 

It  is  proposed  that  funding  preference 
be  awarded  to  any  approved  application 
that  meets  the  following  criteria:  (A) 
Applicants  that  had  a  separate  matdi 
number  for  an  identified  primary  care 
track  or  program  in  1993  OR  that 
received  support  from  this  grant 
program  in  the  last  3  years  must: 


1.  Have  80  percent  or  more  of  their 
1991  to  1993  primary  care  program 
graduates  in  primary  care  practice,  OR 
demonstrate  an  increase  of  50  percent  or 
more  in  the  number  of  graduates  trained 
in  the  primary  care  program  or  track 
from  academic  years  1990-91  to  1992- 
93;  AND 

2.  Provide  evidence  of  institutional 
commitment,  resources  and  a  workable 
plan  demonstrating  that  by  the 
beginning  of  the  second  (02)  year  of  the 
grant  ALL  entering  residents  in  the 
internal  medicine  or  pediatric  residency 
training  program  will  receive  training 
that  meets  the  following  continuity  of 
care  standards:  Each  resident  must  serve 
a  panel  of  patients  and/or  families  who 
recognize  him  or  her  as  their  provider 
of  longitudinal  and  comprehensive 
(including  preventive  and  psychosocial) 
health  care.  This  continuity  experience 
must  be  scheduled  principally  in 
ambulatory  care  settings  described  in 
Project  Requirement  #9  of  the  Program 
Guide.  A  resident's  time  in  these 
settings  must  (a)  comprise  at  least  10 
percent  of  his  or  her  total  training  time 
(excluding  vacation  time)  for  the  entire 
training  (excluding  vacation  time) 
during  each  year  of  the  program  (ie.,  at 
least  one-half  day  per  week);  (b) 
comprise  at  least  20  pwrcent  of  his  or  her 
total  training  time  (excluding  vacation 
time  for  the  entire  training  period;  and 
(c)  be  scheduled  in  at  least  9  months  of 
each  year  of  training. 

B.  Applicants  that  did  not  have  a 
separate  match  number  for  an  identified 
primary  care  track  or  program  in  1993 
AND  that  did  not  receive  support  from 
this  grant  program  in  the  last  3  years  can 
qualify  for  this  preference  by: 

1.  Diemonstrating  institutional 
commitment  to  training  all  residents  for 
primary  care  careers; 

2.  Providing  continuity  of  care 
experience  for  ALL  internal  medicine 
and/or  pediatrics  residents  in 
accordance  with  the  provisions  cited  in 
A. 2  above  by  the  beginning  of  the 
second  year  of  grant  support  (July  1, 
1995). 

Established  Funding  Priorities 

The  following  funding  priorities  were 
established  in  FY  1992  after  public 
comment  dated  April  30. 1992.  at  57  FR 
18520  and  are  being  continued  in  FY 
1994. 

Community-Oriented  Primary  Care 
Educational  Activities 

A  funding  priority  will  be  given  to 
applications  that  demonstrate  that 
curricular  time  and  educational 
offerings  will  be  devoted  to  i 

demonstrating  and  achieving  better  ' 

preventive/primary  care  services  for         ; 
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underserved  communities,  areas  or 
populations. 

The  following  funding  priority  was 
established  in  FY  1993.  after  public 
comment  dated  April  28. 1993.  at  58  FR 
25841  and  is  being  continued  in  FY 
1994. 
Minorities/Low  Income  Populations 

A  funding  priority  will  be  given  to 
applicants  which  demonstrate  either 
substantia!  progress  over  the  last  3  years 
or  a  significant  experience  of  10  or  more 
years  in  enrolling  and  graduating 
residents  from  those  minority  or  low- 
income  populations  identified  as  at-risk 
of  poor  health  outcomes. 

Information  Requirements  Provision  in 
Statute 

Under  section  791(b)  of  the  Act.  the 
Secretary  may  make  an  award  under  the 
Grants  for  Residency  Training  in 
General  Internal  Medicine  and  General 
Pediatrics  program  only  if  the  applicant 
for  the  award  submits  to  the  Secretary 
the  following  information: 

1.  A  description  of  rotations  of 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  care  to  medically  underserved 
communities. 

2.  The  number  of  faculty  on 
admissions  committees  who  have  a 
clinical  practice  in  community-based 
ambulatory  settings  in  medically 
underserved  communities. 

3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgrounds  or 
from  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  applicant,  the 
number  of  such  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  Individuals  who 
graduate  from  such  programs. 

4.  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care. 

5.  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities. 

6.  A  description  of  whether  and  to 
what  extent  the  applicant  is  able  to 
operate  without  Federal  assistance 
under  this  title. 

Additional  details  concerning  the 
implementation  of  this  information 
requirement  have  been  published  in  the 
Federal  Register  at  58  FR  43642.  dated 
August  17. 1993.  and  will  be  provided 
in  die  application  materials. 

Z'      Paperwork  Reduction  Act 

The  information  supporting  the 
statutory  general  preference  and  the 
section  791  provision  is  included  in  the 


application  materials  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (OMB  #0915-0060. 
expiration  date  7/31/95). 
Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  minimum 
percentages  for  "high  rate"  and 
•'significant  increase  in  the  rate"  and 
revisions  to  the  funding  preference.  All 
comments  received  on  or  before 
November  4. 1993  will  be  considered 
before  the  final  percentages  for  "high 
rate"  "significant  increase  in  rate"  and 
revision  to  the  funding  preference  will 
be  applied. 

Written  comments  should  be 
addressed  to:  Marc  L.  Rivo,  MD., 
M.P.H..  Director.  Division  of  Medicine. 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane.  Parklawn  Building, 
room  4C-25.  Rockville.  Maryland 

20857.  . 

All  comments  received  will  be 
available  for  public  Inspedion  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 
Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Mrs.  Donna  Nash.  Grants 
Management  Specialist  (D-28), 
Residency  and  Advanced  Grants 
Section.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  5600  Fishers  Lane. 
Parklav^i  Building,  room  8C-26. 
Rockville.  Maryland  20857.  Telephone: 
(301)  443-6960.  FAX:  (301)  443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 
If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Sara  Kearney.  Residency  Training 
Section.  Division  of  Medicine.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane.  Telephone:  (301)  443- 
6820,  FAX:  (301)  443-8890. 

The  deadline  date  for  receipt  of 
applications  is  December  6. 1993. 
Applications  shall  be  considered  as 
meeting  the  deadhne  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 


or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93.884  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  August  20, 1993. 
William  A.  Robinsoo, 
Acting  Administrator. 
[FR  Doc.  93-24411  Filed  10-4-93;  8:45  am) 

■lUJNa  COOC  41«0-«14l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMtth  S«rvlc« 

DEPARTMENT  OF  AGRICULTURE 

Human  Nutrttlon  Infonnation  Sarvic* 

National  Nutrttlon  Monitoring  A<tvlaory 
Council;  Maating 
SUMMARY:  The  National  Nutrition 
Monitoring  Advisory  Council  will  hold 
its  fifth  meeting  on  October  19.  1993,  9 
a.m.  to  5  p.m.  and  October  20. 1993. 9 
a.m.  to  12:30  p.m.  at  the  Quality  Hotel 
located  at  1400  North  Courthouse  Road. 
Arlington,  Virginia  22201.  The  meeting 
is  open  to  the  public. 
FOR  FURTHER  WFORMATIOM  CONTACT: 
Linda  Meyers.  Co-Executive  Secretary  to 
the  Council  from  HHS.  U.S.  Department 
of  Health  and  Human  Services.  Public 
Health  Service,  Office  of  the  Assistant 
Secretary  for  Health.  Office  of  Disease 
Prevention  and  Health  Promotion,  room 
2132.  Switzer  Building.  330  C  Street. 
SW.,  Washington.  DC  20202.  (202)  205- 
9007;  or  Debbie  Reed.  Co-Executive 
Secretary  to  the  Council  from  USDA, 
U.S.  Department  of  Agriculture,  Human 
Nutrition  Information  Service,  6505 
Belcrest  Road,  room  366.  Hyattsville, 
MD  20782.  (301)  436-6457. 
SUPPt^MENTARY  MF0RMAT10N:  The 
responsibilities  of  the  National 
Nutrition  Monitoring  Advisory  Council 
are  to  evaluate  the  scientific  and 
technical  quality  of  the  Ten- Year 
Comprehensive  Plan  and  the 
efl'ectiveness  of  the  coordinated 
National  Nutrition  Monitoring  and 
Related  Research  Program  and  to 
provide  guidance  to  the  Secretaries  of 
USDA  and  HHS.  This  Council  is  also 
required  by  Public  Law  101-445  to 
prepare  annual  reports  to  the  Secretaries 
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of  both  USDA  and  HHS  that  include 
recommendations  for  improvement  of 
the  Program. 

The  Council  meeting  agenda  will 
include  nutrition  monitoring 
presentations  and  discussion  of  the 
Federal  budgnt  process  from  the 
perspective  of  nutrition  monitoring.  The 
Council  will  also  discuss  its  report  to 
the  Secretaries.  The  public  may  file 
statements  with  the  Council  before  or 
after  the  meeting  by  addressing  them  to 
either  of  the  contact  persons  listed 
above. 

Done  at  Washington,  IX:  this  28th  day  of 
September.  1993. 

J.  Michael  McGinnis, 

Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion), 
U.S.  Department  of  Health  and  Human 
Services. 

Juxice  Lilia, 

Acting  Administrator.  Human  Nutrition 

Information  Service,  U.S.  Department  of 

Agriculture. 

(FR  Doc.  93-24407  Filed  10-4-93;  8:45  am) 

BH.IJNG  COOC  41W-17-M 


DEPAFTTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-93-3670] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 


has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli.  OMB  Desk 
Officer.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer.  E)epartment  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 


information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numt)ers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d) 
of  the  Department  of  Housing  and  Urtwn 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  September  28. 1993. 

John  T.  Murphy, 

Director,  IBM  Policy  and  Management 
Division. 

Proposal:  Housing  Finance  Agency 
Risk  Sharing  Pilot  Program  (FR-3383): 
Category  A— Agency-Level  Collections. 
Category  B — Project-Level  Collections. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use: 
Section  542(c)  of  the  Housing  and 
Community  Development  Act  of  1992 
directs  HUD  to  implement  a  pilot 
program  of  risk-sharing  with  State  and 
local  housing  finance  agencies  (HFAs). 
Under  this  program.  HUD  will  provide 
full  mortgage  insurance  on  multifamily 
housing  projects  whose  loans  are 
underwritten,  processed,  and  serviced 
by  HFAs. 

Form  number:  None. 

Respondents:  State  or  Local 
Governments.  Businesses  or  Other  For- 
Profit,  and  Non-Profit  Institutions. 

Frequency  of  Submission:  Annually 
and  Recordkeeping. 

Reporting  burden: 


Number  of  re- 
spondents 


FrequefKy  of 
respor^se 


Hours  per 
response 


Burden 
hours 


Category  A 
Category  B 


20 
250 


34,50 
54.75 


690 
13.688 


Total  estimated  burden  hours:  14,378. 

Status:  New. 

Ckjntact:  Susan  K.  Salley.  HUD,  (202) 
708-1113:  Angela  Antonelli,  OMB, 
(202) 395-6880. 

Dated:  September  28. 1993. 
[FR  Doc.  93-24440  Filed  10-4-93;  8:45  am) 

BHXINO  COOC  421»-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-4333-02] 

Recreation  Management  Restrictions: 
Occupancy  Stay  Limitation 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Establishment  of  occupancy  stay 
limits  on  public  lands  in  Nevada  and 
portions  of  California  administered  by 
the  Bureau  of  Land  Management, 
Nevada  State  Office. 


SUMMARY:  This  notice  establishes 
occupancy  stay  limits  on  public  lands 
administered  by  the  Bureau  of  Land 
Management  (BLM).  Nevada  State  Office 
in  Nevada  and  Portions  of  California. 
Notice  is  given  that  a  person  or  persons 
may  not  occupy  undeveloped  public 
lands  or  designated  sites  or  areas  for 
more  than  fourteen  (14)  days  within  a 
Twenty-eight  (28)  consecutive  day 
interval.  A  28-day  interval  begins  when 
an  occupant  initially  occupies  a  specific 
site  on  public  land  within  a  BLM, 
Nevada  administered  District.  Following 
the  14  days,  the  persons  and  personal 
property  must  relocate  to  a  site  outside 
of  at  least  a  25  mile  radius,  fi-om  the 
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occupied  site  or  non  BLM  administered 
land  for  a  period  of  fourteen  (14)  days. 

Upon  request  by  the  site  occupant,  an 
authorized  officer  may  give  written 
permission  for  an  extension  of  the  14- 
day  limit. 

hi  order  to  protect  resources,  or  for 
administrative  purpKwes,  an  authorized 
officer  may,  by  posting  notification, 
close  a  given  site  to  occupancy,  even  if 
the  same  person  or  persons  have  not 
occupied  the  site  for  14  consecutive 
days. 

All  site  specific  camping  limitations 
established  prior  to  this  notice  shall 
remain  in  effect. 

DATES:  This  occupancy  limitations  rule 
will  take  effect  thirty  (30)  days 
following  pubhcation;  Interested  parties 
may  submit  comments  to  the  Nevada 
State  Director. 

FOR  FURTHER  INFORMATWH  COMTACT: 
Margaret  Phillips,  Bureau  of  Land 
Management,  Nevada  State  Office,  850 
Harvard  Way,  Reno.  Nevada  89502. 
SUPPt^MENTARY  INFORMATION:  This 

&ublic  land  occupancy  limitation  rule  is 
eing  established  to  reduce  user 
conflicts  caused  by  long-term 
occupancy  done  under  a  recreational 
pretense  which,  nevertheless,  hampers 
reasonable  opportunities  for  other 
members  of  \he  general  public  to  camp 
in  or  use  the  same  area.  In  addition, 
long-terra  occupancy  precipitates 
vegetation  trampling,  erosion,  wildlife 
disruption,  and  improper  waste  disposal 
among  other  problems,  all  of  which 
were  considered  significant  factors  in 
the  institution  of  this  rule. 

Authority  for  this  public  land 
occupancy  limitation  nile  is  contained 
in  CFR  title  43,  chapter  II.  part  8360, 
subparts  8364.1,  8365.  8365.1-2. 
8365.1-6,  and  8365.2-3. 

Definitioiu 

(a)  Occupation:  Taking  or  holding 
possession  of  a  camp  or  residence  on 
public  land. 

(b)  Camp  or  camping:  Erecting  a  tent 
or  shelter  of  natural  and/or  synthetic 
material,  preparing  a  sleeping  bag  or 
other  bedding  material  for  use.  or 
parking  of  a  motor  vehicle,  motor  home, 
or  trailer  for  the  presumable  purpose  of 
overnight  occupancy. 

(c)  Public  lands:  Any  lands  or  interest 
in  lands  owned  by  the  United  States  and 
administered  by  the  Bureau  of  Land 
Management  without  regard  to  how  the 
United  States  acquired  ownership. 

(d)  Authorized  officer:  Any  employee 
of  the  Bureau  of  Land  Management  who 
has  been  assigned  the  authority  to 
perform  under  Title  43  of  the  Code  of 
Federal  Regulations.. 

(e)  PenaJties:  Violations  of  this  rule  by 
a  member  of  the  public  are  punishable 


by  a  fine  not  to  exceed  $1000  and/or 
imprisonment  not  to  exceed  12  months. 

Dated:  September  22, 1993. 
Billy  R.  Temploton, 
State  Director,  Nevada. 
[FR  Doc  93-24399  Filed  10-4-93;  8:45  ami 

MLUNQ  coot  «91»-MC-II 


Bureau  of  MInea 

Committee  on  Mining  and  MirMral 
Resourcaa  Reaearch;  Maating 

The  Committee  on  Mining  and 
Mineral  Resources  Research  will  meet 
from  8  a.m.  to  5  p.m.  (or  completion  of 
business)  on  Wednesday,  October  27. 
1993,  in  room  106  (Dean's  Conference 
Room),  Civil  Engineering  Building. 
University  of  Arizona,  Tucson.  Arizona. 

The  proposed  agenda  is: 

1.  Welcome  and  introductions 

2.  Approval  of  the  minutes  of  the 
meeting  of  June  10, 1993 

3.  Review  of  congressional  actions 
affecting  the  Mineral  Institute 
Program  _ 

4.  Preparation  of  the  1994  Update  to  tne 
National  Plan 

5.  Review  of  the  activities  of  the  State 
of  Arizona  Mining  and  Mineral 
Resources  Research  Institute 

6.  New  business 

This  meeting  is  open  to  the  public. 
Written  statements  concerning  agenda 
subjects  are  welcome  and  should  be  sent 
to  the  Office  of  Mineral  Institutes,  U.S. 
Bureau  of  Mines,  Mail  Stop  1020,  810 
Seventh  Street.  NW..  Washington.  DC 
20241,  telephone  202-501-9295, 
Internet  minists©gwuvm.gwu.edu,  no 
later  than  4  p.m.,  Monday,  October  25, 
1993. 

Dated  September  28. 1993. 
Hermann  Enzer. 
Acting  Director. 
(FR  Doc.  93-24385  Filed  10-4-93;  8:45  ami 

BIUJNO  COOC  4>10-S»-M 


Rah  and  Wlldllfa  Service 

Availability  of  Draft  Recovery  Plan  for 
Barter's  Point  Plants  (Chamaesyce 
sitottsbergll  var.  skottsbergil  and 
Achyranthes  splendens  var.  rotundata) 
for  Review  end  Comment 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTWN:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Chamaesyce 
skottsbergii  var.  skottsbergii  and 
Achyranthes  splendens  var.  rotundata. 


These  endangered  plant  taxa  both  occur 
in  the  Barber's  Point  area  on  the  island 
of  O'ahu.  Chamaesyce  skottsbergii  var. 
skottsbergii  also  occurs  in  several  areas 
on  the  island  of  Moloka'i,  and 
Achyranthes  splendens  var.  rotundata 
also  occure  In  the  Ka'ena  area  on  the 
island  of  O'ahu. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
December  6, 1993  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  location:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (Building 
address:  300  Ala  Moana  Boulevard, 
room  6307,  Honolulu,  Hawaii  96813) 
(Telephone:  808/541-2749).  Requests 
for  copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  this  plan  should  be  addressed 
to  Robert  P.  Smith.  Field  Supervisor  of 
the  Pacific  Islands  Office,  at  the 
Honolulu  address  given  above. 
Comments  and  materials  received  are 
available  upon  request  for  public 
inspection,  and  by  appointment  during 
normal  business  hours  at  the  above 
Honolulu  address. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Karen  W.  Rosa,  Fish  and  Wildlife 
Biologist,  at  the  above  Honolulu 
address. 

SUPP1.EMENTARY  INFORMATKW: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
membere  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act.  as 
amended  (16  U.S.C  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  pubUc  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 


during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  taxa  being  considered  in  this 
recovery  plan  are  Chamaesyce 
skottsbergii  var.  skottsbergii  and 
Achyranthes  splendens  var.  rotundata. 
There  are  currently  two 
metapopulations  of  each  species. 
Chamaesyce  skottsbergii  var. 
skottsbergii  occurs  on  the  Twa  plain  of 
the  island  of  O'ahu  and  on  the  island  of 
Moloka'i.  The  'Ewa  plain  population 
numbers  approximately  5,000  plants 
(with  the  vast  majority  occurring  in  one 
subpopulation),  and  the  Moloka'i 
population  numbers  over  30,000  plants. 
Achyranthes  splendens  var.  rotundata 
occurs  also  on  the  "Ewa  plain  as  well  as 
on  Ka'ena  Point,  both  on  the  island  of 
O'ahu.  The  'Ewa  plain  population 
numbers  approximately  2,000  plants. 
The  Ka'ena  population  numbers 
approximately  70  plants.  Current  threats 
are  habitat  degradation  (including 
nearly  complete  loss  of  native  habitat  in 
the  'Ewa  plain),  invasion  of  habitat  by 
alien  and  parasitic  native  plant  species, 
threats  of  fire,  infestation  by  damaging 
insects,  natural  disaster,  over-utilization 
for  commercial  use  (in  the  case  of 
Achyranthes)  and  the  possibilities  of 
trampling  and  soil  contamination. 

Recovery  efforts  will  focus  on 
protection  of  all  the  populations  from 
current  threats,  propagation  of  plants  to 
augment  existing  populations,  and 
expansion  of  existing  populations, 
where  necessary. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  these  plans. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(0. 

Dated:  September  28 , 1 993 . 
Marvin  L.  Plenert, 

Regional  Director.  Region  l.U.S.  Fish  and 
Wildlife  Service. 

|FR  Doc  93-24388  Filed  10-4-93;  8:45  am] 
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Availability  of  Draft  Recovery  Plan  for 
the  Lana'l  Plant  Cluster,  Abutllon 
Eremitopetalum,  Abutllon  Menziesii, 
Cyanea  Macrcstegia  asp.  GIbaonll, 
Cyrtandra  Munrol,  Gahnia  Lanaiensis, 
Phyllostegia  Glabra  var.  Lanaiensis, 
Santalum  Freyclnetlanum  var. 
Lanaiense,  Tetramolopium  Remyi  and 
Viola  Lanalensia;  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTX>N:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Lana'i  Plant 
Cluster,  Abutllon  eremitopetalum, 
Abutihn  menziesii.  Cyanea  macrostegia 
ssp.  gibsonii,  Cyrtandra  munroi.  Gahnia 
lanaiensis.  Phyllostegia  glabra  var. 
lanaiensis.  Santalum  freycinetianum 
var.  lanaiense.  Tetramolopium  remyi 
and  Viola  lanaiensis.  Cyanea 
macrostegia  ssp.  gibsonii.  Cyrtandra 
munroi,  Gahnia  lanaiensis.  Phyllostegia 
glabra  var.  lanaiensis  and  Viola 
lanaiensis  have  their  main  distributions 
in  the  Lana'ihale  area  of  Lana'i. 
Abutihn  eremitopetalum,  Abutilon 
menziesii,  and  Tetramolopium  remyi 
have  their  main  distributions  in  the 
lowland  dry  forests  of  Lana'i.  Santalum 
freycinetianum  var.  lanaiense  is  found 
in  a  wide  range  of  habitats  on  Lana'i  and 
Maui.  Cyrtandra  munroi  is  also  found 
on  Maui,  and  Abutilon  menziesii  is  also 
found  on  Maui,  Hawai'i  and  possibly 
Oahu. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
December  6. 1993  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations.  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  OtTice,  P.O.  Box  50167, 
Honolulu.  Hawaii  96850  (Building 
address:  300  Ala  Moana  Boulevard, 
room  6307.  Honolulu,  Hawaii  96813) 
(Telephone:  808/541-2749).  the  Lanai 
Public  and  School  Library,  P.O.  Box  A- 
149.  Lanai  City,  HI,  96763,  the  Kailua- 
Kona  Public  Library,  75-138  Hualalw 
Rd.  Kailua-Kona,  HI,  96740  and  the 
Wailuku  Public  Library,  251  High  St.. 
Wailuku.  Maui.  HI.  9679!^  Requests  for 
copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  this  plan  should  be  addressed 
to  Robert  P.  Smith.  Field  Supervisor  of 
the  Pacific  Islands  Office,  at  the 
Honolulu  address  given  above. 
Comments  and  materials  received  are 
available  upon  request  for  public* 


inspection,  and  by  appointment  during 

normal  business  hours  at  the  above 

Honolulu  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Karen  W.  Rosa.  Fish  and  Wildlife 

Biologist,  at  the  Honolulu  address  given 

above. 

SUPfXEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  Vhere 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plens  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  criteria  for 
recognizing  the  recovery  levels  for 
dowTilisting  or  delisting  them,  and 
initial  estima\ps  of  times  and  costs  to 
implement  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  species  bemg  considered  in  this 
recovery  plan  are  Abutilon 
eremitopetalum,  Abutilon  menziesii. 
Cyanea  macrostegia  ssp.  gibsonii, 
Cyrtandra  munroi,  pahnia  lanaiensis. 
Phyllostegia  glabra  var.  lanaiensis, 
Santalum  freycinetianum  var. 
lanaiense.  Tetramolopium  remyi  and 
Viola  lanaiensis.  The  areas  of  emphasis 
for  recovery  actions  for  these  species 
are:  The  Lana'ihale.  Kahea  gulch.  "Twin 
Peaks".  Kaumalapau  road,  Kanepu'u 
and  Aualua  ridge  areas  of  Lana'i; 
Kaliahnui  gulch.  Pu'u  Kali,  Honolua 
valley  and  scattered  sites  below  1,530 
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meters  elevation  on  Maui;  Puako  on 
Kawai'i;  and  possibly  Ewa.  Oehu. 
Recovery  efforts  will  focus  on  securing 
habitat  and  managing  it  to  remove 
threats  from  feral  mammals,  alien 
plants,  fire,  loss  of  pollinators,  insect 
predators  and  disease.  Current 
populations  will  be  augmented  and  new 
populations  will  be  estabUshed. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  deschbed.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 

Dated:  September  28, 1993. 
Marvin  L.  Plenert. 

Regional  Dinctor,  Region  J.  U.S.  Fish  and 
Wildlife  Service. 
jFR  Doc.  93-24393  Filed  lO-i-93;  8:45  ami 

HUJNG  COOC  4310-S5-M 

Availability  of  a  Draft  Recovery  Plan 
fof  the  Moapa  Dace  for  Review  and 
Comment 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 

Iriterior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  WildHfe 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
revised  recovery  plan  for  the 
endangered  Moapa  dace.  Moapa 
coriacea  This  species  historically 
occupied  approximately  25  springs  and 
16  kilometers  (km)  of  headwater 
tributary  and  main  stem  Muddy 
(Moap>a)  River  habitat  in  the  Warm 
Springs  area.  Clark  County,  Nevada.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  n-.ust  be  received  on  or  before 
December  6, 1993,  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Slata  Supervisor, 
Nevada  Ecological  Services  State  OfHce. 
U.S.  Fioh  and  Wildlife  Service.  4600 
Kietzke  Lane,  Building  C-125.  Reno, 
Nevada  895C2-5093  (Telephone:  (702) 
784-5227).  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  Mr.  David  L.  Harlow.  State 
Supervisor,  at  the  above  Reno,  Nevada, 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment. 


during  normal  business  hours  at  the 

above  Reno,  Nevada,  address. 

FOR  FURTHER  WFORMATIOH  COWTACT: 

Ms.  Selena  Werdon  at  the  above  Reno. 

Nevada,  address  (Telephone:  (702)  784- 

5227). 

SUPPt^MEHTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  reclassification  or  delisting, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  el 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Moapa  dace  are  endemic  to  the  Warm 
Springs  area  of  the  Muddy  River  system, 
Clark  County.  Nevada.  Their  historic 
range  includes  approximately  25  springs 
and  16  km  of  headwater  tributary  and 
main  stem  Muddy  River  habitat. 
Currently.  Moapa  dace  are  restricted  to 
the  upper  3  km  of  the  Muddy  River  and 
five  tributary  spring  systems.  In  19rt7, 
the  population  was  estimated  at  2.800 
individuals.  The  principal  causes  of 
decline  for  this  species  are  habitat 
modification  and  nonnative-fish 
introductions.  Recovery  efforts  will 
focus  on  maintaining  and  enhancing  the 
existing  population,  rehabilitating 
historic  habitafs,  and  eliminating  threats 
from  nonnative  species.  Historic  habitat 
is  currently  public  land  administered  by 
the  Service  and  private  lands. 

Public  Comments  Solicited 

The  Service  solicits  v\ritten  comments 
on  the  Moapa  dace  recovery  plan.  All 


comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 


Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  September  28, 1993. 
William  E.  Maitin. 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service. 

|FR  Doc.  93-24392  Filed  10-4-93;  8:45  ami 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nomlnatiofis 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  25. 1993.  Pursuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
propierties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  October  20, 
1993. 

Patrick  Andrua, 

Acting  Chief  of  Registration.  National 
Register. 

ARIZONA 

Maricopa  County 

Spongier— Wilbur  House.  128  N.  MacDonald 
St  .Mesa,  93001141 

GEORGIA 

Coffee  County 

Caskin  Avenue  Historic  District,  Roughly 
bounded  by  Madison  Ave.,  Wilson  St., 
Pearl  Ave.,  Gordon  St..  McDonald  Ave., 
Atlantic  Coastline  RR  and  Coffee  Ave., 
Douglas,  9:1001138 

MARYLAND 

Hiirford  Cconty 

Lower  Deer  Creek  Valley  Historic  District. 
Roughly  bounded  by  the  Susquehanna  R.. 
MD  543  and  Hdrmony  Church  and  Trappe 
R.is.,  Darlington  vicinity.  93001143 

MISSISSIPPI 

Adanu  County 

Rrumfield  High  School,  100  St.  Catherine  St.. 
Natchez.  93001139 

Jackson  County 

Hughes.  William,  House  (Pascagoula  MPS), 
2425  Pascagoula  St..  Pascagoula.  93001137 

Wilkinaon  County 


Woodvilh  Historic  District  (Boundary 
Increase),  S46  Depol  St.  and  559  Third  St.. 
Woodville,  93001131 

MONTANA 

Sheridui  Cooi^ 

ComertewB  Historic  District  (Sheridan 
County  UPS).  Roughly,  entire  town  of 
Comertown.  W  of  Westby.  Westby  vicinity. 
93001149 

Larsen.  Aage  and  KrisUne,  Homestead 
(Sheridan  County  MPS),  Co.  Hwy.  516  N  of 
Degmar.  Dagmar  vicinity.  93001146 

Outlook  Depot  (Sheridan  County  MPS).  S  of 
westarn  edge  of  Marr  St..  S  of  Block  10, 
Outlook.  93001144 

Faymond  Grain  Elevators  Historic  District 
(Sheridan  County  MPS).  Unnamed  Co.  Rd. 
E  of  Mt  16,  NE  of  Raymond.  Raymond 
vicinity,  93001148 

Rocky  Valley  Lutheran  Church  (Shendan 
County  MPS).  Jet-  of  UeJand  St.  and 
unnamad  Co.  Rd.,  Dooloy,  93001145 

Thomwood  School  (Sheridan  County  MPS). 
Unnamed  Co.  Rd.  approximately  17  mi.  W 
of  Reserve,  Reserve  vicinity.  93001147 

NEW  YORK 

Essex  County 

Camp  Dudley  Road  Historic  District.  Roughly 
bounded  by  NY  22.  Stacy  Br,  Lake 
Champlain  and  the  Westport  village  line. 
Westport,  93001136 

Sullivaa  CoubIj 

Callicoon  Methodist  Church  and  Parsonage 
(Upper  Delaware  Valley,  New  York  and 
Pennsylvania,  MPS).  Church  St.  (NY  97)  S 
of  jet.  with  Seminary  Rd.,  Town  of 
Delaware.  Callicoon.  93001134 

St.  James  Church  and  Rectory  (Upper 
Delaware  Valley.  New  York  and 
Pennsylvania.  MPS).  NY  17B  N  side.  E  of 
jet-  with  NY  97,  Town  of  Delaware, 
Callicoon.  93001135 

NORTH  CAROLINA 

ChatkwB  CMUily 

Alston — DeGraffemied  Plantation  (Boundary 
Increase).  US  64  N  side,  0.4  mi.  W  of  jet. 
with  NC  1564,  Pittsboro,  93001132 

Gaston  County 

Hoyle  House.  NC  275  S  side.  1400  ft.  SW  of 
S.  Fork  of  Catawba  R.,  Dallas  vicinity. 
93001140 

Guilford  County 

Union  Cemetery,  900  Wock  S.  Elm  St.. 
Greensboro.  93001142 

TEXAS 

Travis  County 

Administration  Building  (East  Austin  MRA), 
1820  E.  Eighth  St.,  Austin.  86003845 

VIRGINIA 

Clarke  Covaty 

Greenway  Historic  District.  Roughly  bounded 
by  the  Shenandoah  R.,  the  Warren  Co.  line. 
VA  340  and  VA  618,  Boyce  vicinity, 
93001133 

[FR  Doc  93-24450  Filed  10-4-93:  8  45  amj 
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Completion  of  Inventory  of  Native 
American  Human  Remalna  and 
Aaaodated  Funerary  Ot>|ecto  In  the 
Poaaeaaion  of  ttte  Peabody  Muaeum  of 
Archaeology  and  Ethnology. 
Camtirldge.  MA 

AGENCY:  National  Park  Service,  Interior. 
ACnON:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act. 
25  U.S.C  3003(d).  of  the  compleUon  of 
an  inventory  of  human  remains  and 
associated  funerary  objects  in  the 
possession  of  the  Peabody  Museum 
from  one  site  near  Fort  Robinson,  NE. 

The  detailed  inventory  and 
assessment  of  these  human  remains  and 
associated  funerary  objects  has  been 
made  by  the  Collections  Managers  and 
Curatorial  Associates  of  the  Peabody 
Museum  in  consultation  with 
representatives  of  the  Northern 
Cheyenne  Tribe,  Lame  Deer,  MT. 

Museum  records  indicate  that  the 
collection  was  retrieved  from  a  sinkhole 
in  the  vicinity  of  Fort  Robinson, 
Nebraska,  in  1879,  about  one  year  after 
Dull  Knife's  Band  was  attacked  while 
leaving  the  fort.  The  collections  was 
deposited  in  the  Museum  of 
Comparative  Zoology,  at  Harvard 
University  and  transferred  to  the 
Peabody  Museum  in  1880  or  1881.  The 
human  remains  consist  of  five  skulls 
and  one  femur  (80-25/23076,  23077, 
23078,  23079.  23080,  and  24855). 
Associated  funerary  objects  consist  of  a 
small  leather  knife  sheath,  a  fragment  of 
textile,  and  several  buttons  (80-25/ 
23082,  23083,  and  23084).  The  location 
and  date  of  collection,  as  reported  in  the 
Museum  catalogue,  and  the  evidence  of 
violent  death  eidiibited  by  the  human 
remains  support  the  identification  of 
these  human  remains  and  associated 
funerary  objects  as  being  culturally 
affiliated  with  the  Northern  Cheyenne 
tribe. 

Individual  or  representatives  of  any 
other  Indian  tribe  that  believe  they  may 
be  affiliated  with  these  human  remains 
and  associated  funerary  objects  are 
advised  that  they  are  being  transferred 
to  representatives  of  the  Northern 
Cheyenne.  Lame  Deer,  MT,  who  have 
agreed  to  delay  reinterment  until 
November  4, 1993.  The  human  remains 
and  associated  funerary  objects  may  be 
reinterred  at  that  time  if  no  other  claims 
of  cultural  affiliation  are  received.  This 
notice  has  also  been  sent  to 
representatives  of  the  Cheyenne  and 
Arapaho  tribes.  Concho.  OK. 

Representatives  of  any  other  Indian 
tribe  which  believes  itself  to  be 
descended  from  the  individuals  f 


described  above  should  contact  David 
Pilbeam,  Peabody  Museum.  11  Divinity 
Avenue.  Cambridge,  MA  02138. 
telephone:  (617)  495-2248,  and  Steven 
C.  Brady,  St..  Box  542,  Lame  Deer.  MT 
59043.  telephone:  (406)  477-6210. 

Dated:  September  29, 1993. 

Valetta  Canonta, 

Acting  Departmental  Consulting 
Archeologist,  Chief.  Archeological  Assistance 
Division. 

(FR  Doc.  93-24449  Filed  10-4-93;  8:45  am] 
WLLMacooc  «»*-i«-r 


INTERSTATE  COfVIMERCE 
COMMISSION 

[Finance  Docket  No.  32353] 

California  Northern  Railroad  Company 
Limited  Partnerahip— Laaae  and 
Operation  Exemption— Certain  Unea  of 
Southern  Pacific  Transportation  Co. 

California  Northern  Railroad 
Company  Limited  Partnership  (CFNR).  a 
noncarrier.  has  filed  a  notice  of 
exemption  to  lease  and  operate 
approximately  354  miles  of  rail  line 
owned  by  Southern  Pacific 
Transportation  Company  (SPT)  in  the 
State  of  California.  CFNR  will  become  a 
class  III  rail  carrier.  The  lines  involved 
consist  of:  (1)  SPT*s  Northwestern 
Pacific  (NWP)  Line:  ftxim  NWP  milepost 
142.50,  near  Outlet.  CA  to  NWP 
milepost  40.60,  near  Schellville,  CA.  to 
SPT  milepost  63.40.  near  Lombard.  CA; 
and  (2)  SPT's  Northern  California  Lines: 
(i)  The  Schellville  Branch,  from 
milepost  48.97  (east  leg  of  wye)  and 
milepost  48.93  (west  leg  of  wye),  at 
Suistin,  CA.  to  milepost  63.40,  near 
Lombard,  CA;  (ii)  the  Napa  Branch,  from 
milepost  62.00.  at  Lombard,  CA.  to  the 
bumper  near  Rocktram,  CA.  at  milepost 
67.50;  (iii)  the  Vallejo  Branch,  from 
milepost  61.80.  at  Napa  Jet..  CA.  to 
milepost  68.90,  at  Vallejo.  CA;  (iv)  the 
West  Valley  Line,  from  milepost  75.66 
(east  leg  of  wye)  and  milepost  75.58 
(west  leg  of  wye),  at  Davis,  CA.  to 
milepost  186.37  (east  leg  of  wye  toward 
Portland,  CA)  and  milepost  186.33  (west 
leg  of  wye  toward  Roseville).  at  Tehema. 
CA:  (v)  the  Hamilton  Branch,  from 
milepost  180.40,  at  Wyo.  CA,  to 
milepost  169.00,  at  Hamilton.  CA;  and 
(vi)  the  Los  Banos  Branch,  from 
milepost  83.00,  at  Tracy,  CA.  to 
milepost  141.17.  at  Los  Banos.  CA.  The 
proposed  transaction  was  expected  to  be 
consiunmated  on  or  after  September  26, 
1993. 

This  proceeding  is  related  to  Finance 
Docket  No.  32351.  David  Parkinson. 
William  Frederick,  and  Parksierra 
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Corporation — Continuance  in  Control 
Exemption — California  Northern 
Railroad  Company  Limited  Partnership, 
wherein  David  Parkinson.  William 
Frederick,  and  Parksierrt  Corporation 
have  concurrently  filed  a  notice  of 
exemption  to  continue  in  control  of 
CFNR  and  Arizona  &  California  Railroad 
Company  Limited  Partnership  when 
CFNR  befcomes  a  carrier  upon 
consummation  of  the  transaction 
described  in  this  notice. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Adam  M. 
Mycyk.  1350  New  York  Avenue.  NW.. 
suite  800.  Washington.  EX:  20005-*797. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  September  28. 1993. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidiiey  L.  Strickland.  |r.. 
Secretary 
|FR  Doc.  93-24419  Filed  10-4-93;  8  45  am) 
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[Flnanc*  Docket  No.  32326] 

CSX  Transportation,  Inc.— Operation 
Exemption— The  Three  Rivers  Railway 
Co. 

CSX  CorporaUon  (CSX).  CSX 
Transportation.  Inc.  (CSXT)  and  The 
Three  Rivers  Railway  Company  (TRRY)i 
have  jointly  filed  a  notice  of  exemption 
for  CSXT  to  operate  the  railroad 
properties  of  TRRY.  which  consist  of  the 
following:  7  miles  owned  in  Ohio;  122 
miles  owned  or  leased  in  Pennsylvania; 
and  223  miles  of  trackage  rights  over 
other  carriers'  lines  in  Ohio. 
Pennsylvania,  and  western  New  York.^ 
CSXT  will  operate  the  properties  of 
TRRY  in  the  name  and  for  the  account 
of  CSXT  and  will  assume  all  of  the 
rights  and  obligations  of  TRRY  under 
the  latter's  existing  licenses,  leases, 
easements,  agreements  and  contracts. 


The  operating  agreement  was  to  become 
effective  September  17. 1993. 

By  operating  TRRY's  properties  as 
part  of  the  CSXT  system,  many 
inefficiencies  will  be  eliminated. 
Improved  utilization  of  personnel  and 
facilities  will  result  from  eliminating 
duplications  at  common  service  points. 
The  unification  of  the  carriers' 
operations  will  improve  their 
equipment  utilization  and  permit  the 
elimination  of  excess  facilities.  In 
addition,  the  proposed  transaction  will 
eliminate:  (1)  The  production  and 
maintenance  of  separate  accounting 
records  for  separate  inter-line 
transactions  between  TRRY  and  CSXT 
and  other  railroads;  (2)  the  filing  of 
separate  tariffs  and  reports  with 
governmental  bodies;  and  (3)  the  use  of 
intercompany  billing  for  various 
services  and  equipment  usage. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  By —Control— Brooklyn 
Eastern  Dist..  360  ICC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  US.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  wyth  the 
Commission  and  served  on:  Nicholas  S. 
Yovanovic.  500  Water  St..  Jacksonville. 
FL  32202  and  Peter  J.  Shudtz.  One 
James  Center,  Richmond.  VA  23219. 

Decided:  Septeml)er  28. 1993. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr., 
Secretary. 
|FR  Doc.  93-24420  Filed  10-4-93;  8:45  ami 
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•  CSX  is  a  non-carher  holding  company  that  owns 
100  percent  of  the  common  stock  of  CSXT.  a  Class 
I  rail  carrier  CSXT  controls  TRRY  through 
ownership  of  all  TRRY's  outstanding  capital  stock 

>TRRY  has  recently  entered  into  an  agreement  to 
purchase  subiitantiaily  all  of  the  rail  lines  of  The 
Pittsburgh  and  Ohio  Valley  Railroad  Company 
(POV).  That  transaction  is  pending  t>efore  the 
Commission  in  Finance  Docket  No  3232S. 
Although  rteither  the  irtstaol  operating  agreement 
nor  the  purchase  transaction  are  conditioned  upon 
the  other  transaction  occurring,  in  the  event  (hat 
both  transactions  are  consummated.  TRRY  will 
acquire  POV's  rail  line*  and  CSXT,  rather  than 
TRRY,  will  operate  the  same. 


[Finance  Docket  No.  32351] 

David  Parkinson,  William  Frederick, 
and  Parksierra  Corporation- 
Continuance  in  Control  Exemption — 
California  Northern  Railroad  Company 
Limited  Partnership 

David  Parkinson.  William  Frederick, 
and  Parksierra  Corporation  have  filed  a 
notice  of  exemption  to  continue  in 
control  of  California  Northern  Railroad 
Company  Limited  Partnership  (CFNR). 
upon  the  latter's  becoming  a  carrier. 


CFNR.  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  Finance 
Docket  No  32353.  California  Northern 
Railroad  Company  Limited 
Partnership — Lease  and  Operation 
Exemption — Southern  Pacific 
Transportation  Company,  to  lease  and 
operate  approximately  354  miles  of  rail 
line  (the  Northwestern  Pacific  Line  and 
the  Northern  California  Lines),  both 
owned  by  Southern  Pacific 
Transportation  Company,  in  the  State  of 
California.  CFNR  expected  the 
transaction  to  be  consummated  on  or 
about  September  26, 1993. 

Applicants  also  control  Arizona  & 
California  Railroad  Company  Limited 
Partnership.  A  carrier  which  operates 
240  route  miles  of  rail  lines  in  California 
and  Arizona.  Applicants  indicate  that: 
(1)  These  two  railroads  do  not  connect 
with  each  other;  (2)  the  continuance  in 
control  is  not  a  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other; 
and  (3)  the  transaction  does  not  involve 
a  class  I  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
By. — Control — Brooklyn  Eastern  Dist.. 
360  ICC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Adam  M.  Mycyk.  1350  New  York 
Avenue.  NW..  suite  800.  Washington. 
DC  20005-4797. 

Decided:  September  28. 1993. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings 
Sidney  L.  Strickland.  |r.. 
Secretary. 
IFR  Doc  93-24421  Filed  10-4-93:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  79-93] 

Privacy  Act  of  1974;  Systems  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  Office  of  Management 
and  Budget  Circular  No.  A-130. 
Department  components  have  reviewed 
their  Privacy  Act  systems  of  records  to 
identify  any  minor  changes  that  will 
clarify  and/or  more  accurately  describe 
their  systems  of  records.  As  a  result.  tl>e 
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Immigration  and  Naturalization  Service 
(INS),  the  Federal  Bureau  of 
Investigation  (FBI),  the  Office  of  Justice 
Programs,  and  the  Justice  Management 
Division  are  republishing  a  total  of  18 
systems  of  records.  In  addition,  both  the 
INS  and  the  FBI  are  publishing  a  current 
appendix  of  system  locations. 

For  public  convenience,  all  changes 
have  been  italicized  and  a  table  of 
contents  precedes  the  republication 
below. 

Dated:  September  20, 1993. 
Slephea  R.  Calgiae, 

Assistant  Attorney  General  for 
Administration. 

Table  of  Content! 

Immigration  and  Naturalization  Service 

The  Immigration  and  Naturalization  Service 

Index  S>-stem,  Justice/INS-001 
The  Immigration  and  Naturalization  Service 

(INS)  Alien  File  (A  File)  aod  Central  Index 

System  (QS).  Justice/INS-OOIA 
Bond  Accounting  and  Control  System 

(BAGS).  Justice/INS-008 
Freedom  of  Infonnation  Act/Privacy  Act 

(FOIA/PA),  Case  Tracking  and  Reporting 

System.  Justice/INS-010 
Fees  and  Application  Receipt  and  Entry 

System  (FARES),  Justice/INS-013 
INS  Appendix:  List  of  Principal  Offices  of  the 

Immigration  and  Naturalization  Service, 

Iustic8/INS-999 

Federal  Bureau  of  Investigation  (FBI) 

The  FBI  Central  Records  System,  Justice/FBl- 

002;  Appendix  of  Field  Divisions  and  Legal 

Attaches  for  the  Federal  Bureau  of 

Investigation  Field  Divisions,  Justice/FBI- 

999 
Bureau  Mailing  Lists,  Just;ce/FBI-0C3 
Routina  Correspondence  Handled  by 

Predesigned  Form,  Justice/FBI-004 
Routine  Correspondence  Prepared  Without 

File  Cc^y.  )ustice/FBI-005 
FBI  Automated  Payroll  System,  )ustice/FBI- 

007 
Bureau  Persoonel  Management  System 

(BPMS).  Justice/FBI-008 
Employee  Health  Records,  Justice/FBI-01 1 
Time  Utilization  Record  Keeping  (TURK) 

System.  Justice/FBI-01 2 
Security  Access  Control  System  (SACS). 

Ju8tice/FBI-013 
National  Center  for  the  Analysis  of  Violent 

Crime  (NCAVQ,  Ju»Hc«/FBI-015 

Office  of  Justice  Programs 

Equipment  Inventory,  ]ustice/OJP-001 
Registered  Users  Fil^-^ational  Criminal 

Justice  Reference  Service  (NCJRS).  Justice/ 

OJP-011 

Justice  Management  Division 

Driegations  of  Procurement  Authority. 
Justice/JMD-OlS 

JUST1CE4NS-001 

SYSTEM  name: 

The  Inunigration  and  Naturalization 
Service  Index  System,  which  consists  of 
the  following  subsystems: 


A.  Agency  information  control  record 
index. 

B.  Alien  enemy  index  and  records. 

C.  Automobile  decal  parking 
identification  system  for  employees. 

D.  (^ngressional  Mail  Unit 
Correspondence  control  index. 

E.  Document  vendors  and  alters 
index. 

F.  Enforcement  indexes. 

1.  Group  one.  (a)  Contact  index,  (b) 
Information  index,  (c)  Antismuggling 
index  (general),  (d)  Criminal,  immoml, 
narcotic,  and  subversive  index,  (e) 
Suspect  third  party  index. 

2.  Group  two.  (a)  Air  detail  office 
index,  (b)  Anti-smuggling  information 
centers,  Canadian  and  Mexican  borders. 

(c)  Border  Patrol  Academy  index,  (d) 
Border  Patrol  sectors  general  index,  (e) 
Fraudulent  Document  Center  index. 

3.  Enforcement  correspondence 
control  index. 

G.  Examinations  indexes. 

1.  Application  and  petition  system. 

2.  Correspondence  control  index. 

3.  Service  lookout  system. 

H.  Extension  training  program 
enrollees. 
/.  Finance  Section  indexes. 

1.  Accounts  with  creditors. 

2.  Accounts  with  debtors. 
/.  Intelligence  indexes. 

K.  Microfilmed  manifest  records. 
L.  Naturalization  and  citizenship 
indexes. 

1.  Naturalization  and  citizenship 
docket  cards. 

2.  Examiners  docket  lists  of 
petitioners  for  naturalization. 

3.  Master  docket  list  of  petitions  for 
naturalization  pending  one  year  or 
more. 

M.  Office  of  Internal  Audit 
investigations  index  and  records. 

N.  Property  issued  to  employees. 

O.  Security  access  clearance  index. 

P.  White  House  and  Attorney  General 
correspondence  control  index. 

Q.  Health  record  system. 

R.  Personal  data  card  system. 

S.  Compassionate  cases  system. 

T.  Emergency  reassignment  index. 

U.  Alien  documentation, 
identification  and  telecommunications 
(ADIT)  system. 

SYSTEM  LOCATIONS: 

Headquarters,  Reffonal.  District  and 
other  file  control  offices  of  the 
Immigration  Naturahzation  Service  in 
the  United  States  as  detailed  in 
fUSTICE/INS-999 

CATEGORIES  Of  INCXVDUAU  COVERED  BY  TXE 
SYSTEM: 

A.  Agency  information  control  record 
index.  Individuals  named  or  referenced 
in  documents  classified  for  national 
security  reasons. 


B.  Alien  enemy  index  and  records. 

1.  Alien  enemies  who  were  interned 
during  World  War  U. 

2.  Americans  of  Japanese  ancestry 
(Niser)  who  returned  to  Japan  and 
during  World  War  II.  either  accepted 
empjoyment  by  the  Japanese 
Government  or  became  naturalized  in 
Japan. 

C.  Automobile  decal  paHdng 
identification  for  employees.  Current 
INS  employees  who  nave  the  privilege 
of  parking  their  cars  on  government 
premises. 

D.  Congressional  Mail  Unit 
correspondence  control  index. 

1.  Individuals  named  in 
correspondence  received,  including  INS 
employees  and  past  employees;  Federal. 
State,  and  local  officials;  and  members 
of  the  general  public. 

2.  Individuals  named  in  reports  or 
correspondence  received,  as  individuals 
investigated  in  the  past  or  under  active 
investigation,  or  suspected  of  violations 
of  the  criminal  or  civil  provisions  of 
statutes  enforced  by  INS,  including 
Presidential  proclamations  and 
Executive  orders  relating  thereto,  and 
witnesses  and  informants  having 
knowledge  of  violations. 

E.  Document  vendors  and  alterers 
index  (duplicates  in  several  INS  offices 
in  the  Western  and  Southern  regions). 
Individuals  who  are  alleged 
imm.igration  law  violators  involved  in 
the  supply  of  fraudulent  documents. 

F.  Enforcement  indexes. 

1.  Group  one  (a)  Contact  index;  (b) 
Informant  index;  (c)  Anti-smuggling 
index  (general);  (d)  Criminal,  immoral, 
narcotic,  racketeer  and  subversive 
indexes;  (e)  Suspect  third  party  index 
(1)  Individuals  who  are  in  a  position  to 
know,  leam  of.  and  assist  in  locating 
aliens  illegally  in  the  United  States;  (2) 
individuals  who  have  significant 
knowledge  of  foreign  or  domestic 
organizations  subversive  in  nature  and 
are  willing  to  appear  as  Government 
witnesses  or  cooperate  with  INS  on  a 
continuing  basis;  (3)  individuals  who 
are  known  or  suspected  of  being 
professional  arrangers,  transporters, 
harborers,  and  smugglers  of  aliens;  who 
operate  or  conspire  to  operate  with 
others  to  facilitate  the  surreptitious 
entry  of  an  alien  over  a  coaxal  or  land 
border  of  the  United  States;  and 
witnesses  having  knowledge  of  such 
matters;  (4)  individuals  who  are  known 
or  suspected  of  being  habitual  or 
notorious  criminals,  immorals.  narcotic 
violators  or  racketeers,  or  subversive 
functionaries  or  leaders.  (5)  individuals 
who  are  known  or  believed  to  be 
engaged  in  fraud  operations  involving 
the  preparation  and  submission  of  visa 
petitions  and  other  applications  for 
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benefits  administered  by  INS;  or  the 
preparation  and  submission  of 
applications  for  immigrant  visas  and/or 
Department  of  Labor  certifications,  or 
the  filing  of  false  United  States  birth 
registrations  of  alien  children  to  enable 
them  to  pose  as  citizens  or  to  enable 
parents  who  are  immigrant  visa 
applicants  to  evade  the  labor 
certification  requirement. 

2.  Group  two.  (a)  Air  detail  office 
index.  Individuals  who  are  pilots  and/ 
or  owners  of  private  aircraft  flying 
between  the  United  States  and  foreign 
countries;  individuals  who  engage  in  or 
are  suspected  of  being  engaged  in  illegal 
activity  such  as  alien  smuggling  or  entry 
without  inspection. 

(b)  Anti-smuggling  information 
centers,  Canadian  and  Mexican  borders. 
Individuals  who  are  known  or 
suspected  of  being  smugglers  or 
transporters  of  illegal  aliens. 

(c)  Border  Patrol  Academy  index. 
Students  or  former  students  at  the 
Border  Patrol  Academy;  INS  officers 
attending  advanced  training  classes  at 
the  Academy  or  the  Federal  Law 
Enforcement  Training  Center  (FLETC). 

(d)  Border  Patrol  sectors  general 
index.  Past  or  present  INS  employees; 
individuals  who  are  law  violators, 
witnesses,  contacts,  informants, 
members  of  the  general  public.  Federal, 
state,  county,  and  local  officials. 

(e)  Fraudulent  Documents  Center 
index.  Individuals  who  are  members  of 
the  general  public,  notaries,  public,  state 
and  local  birth  registration  officials  and 
employees,  immigration  law  violators, 
vendors  of  documents,  donors  of 
documents,  midwives.  and  witnesses. 
Also  included  in  the  system  are  names 
and  information  about  fictitious  persons 
used  by  counterfeiters  or  alterers  of 
citizenship  documents. 

3.  Enforcement  correspondence 
control  index,  (a)  Individuals  named  in 
correspondence  received,  including 
employees,  past  employees,  and  others; 
(b)  incUviduals  named  in  documents, 
reports,  or  correspondence  as 
individuals  under  current  or  past 
investigation,  suspended  of  violation  of 
the  criminal  or  civil  provisions  of  the 
statutes  enforced  by  INS,  including 
Executive  orders  and  Presidential 
proclamations,  and  witnesses  and 
informants  having  knowledge  of 
violations. 

G.  Examinations  indexes  duplicates  in 
some  local  offices: 

1.  Application  and  petition  index: 
individuals  who  have  filed  or  assisted 
in  filing  petitions  to  classify  aliens  for 
the  issuance  of  immigrant  visas. 

2.  Correspondence  control  index: 
members  ot  the  general  public. 


3.  Service  lookout  system:  violators  or 
suspected  violators  of  the  criminal  or 
civil  provisions  of  statutes  enforced  by 
INS. 

H.  Extension  training  program 
enrollees  (Location  A,  supra).  INS 
employees  and  other  Federal  agency 
employees  enrolled  in  extension 
training  program  courses  administered 
by  INS. 

/.  Finance  Section  indexes:  (1) 
Accounts  with  creditors;  (2)  Accounts 
with  debtors. 

(a)  Individuals  who  are  indebted  to 
the  United  States  Government  for  goods, 
services,  or  benefits  or  for 
administrative  fines  and  assessments. 

(b)  Employeee  who  have  received 
travel  advances  or  overpa}'ments  from 
the  United  States  Government,  who  are 
in  arrears  in  their  accoimts,  or  who  are 
liable  for  damage  to  Government 
property. 

(c)  Vendors  who  have  furnished 
supplies,  material,  equipment,  and 
services  to  the  Government. 

(d)  Employees,  witnesses  and  special 
deportation  attendants  who  have 
performed  official  travel. 

(e)  Employees  and  other  individuals 
who  have  a  valid  claim  against  the 
Government. 

/.  Intelligence  indexes.  Individuals 
who  have  or  are  suspected  of  having 
violated  the  criminal  or  civil  provisions 
of  the  statutes  enforced  by  INS. 

K.  Microfilmed  manifest  records. 
Individuals  who  have  arrived  or 
departed  by  aircraft  or  vessel  at  a  United 
States  port. 

L  Naturalization  and  citizenship 
indexes. 

1.  Naturalization  and  citizenship 
docket  cards.  Individuals  seeking 
benefits  under  Title  III  of  the 
Immigration  and  Nationality  Act  of 
1958,  as  amended. 

2.  Examiners  docket  lists  of 
petitioners  for  naturalization. 
Petitioners  for  naturalization  and  their 
beneficiaries. 

3.  Master  docket  list  of  petitioners  for 
naturalization  pending  one  year  or 
more.  Petitioners  for  naturalization  and 
their  beneficiaries. 

M.  Office  of  Internal  Audit 
investigations  index  and  records.  (1) 
INS  employees  who  are  the  subjects  of 
complainants  directed  to,  or  inquiries  or 
investigations  conducted  by,  the  Office 
of  Internal  Audit;  (2)  individuals 
(complainants)  who  write  to  the  Office 
of  Internal  Audit;  (3)  individuals 
(complainants)  who  write  to  the 
Commissioner  or  Regional 
Administrators  or  other  officials  of  INS 
and  whose  correspondence  is  referred  to 
the  Office  of  Internal  Audit;  (4) 
employees  of  agencies  of  the  Federal 


Government  (^er  than  INS.  about 
whom  information  indicating  possible 
criminal  or  administrative  misconduct 
has  been  developed  during  the  course  of 
routine  investigation  by  components  of 
the  Departmertt  of  Justice,  when  such 
information  is  furnished  to  the  Office  of 
Internal  Audit  for  referral,  if  warranted. 
to  an  appropriate  investigative 
component  of  the  Depiartment  of  Justice, 
or  to  another  government  agency. 

N.  Property  issued  to  employees.  ENS 
employees  who  have  been  issued 
property  for  use  in  performance  of 
official  duties. 

O.  Security  access  clearance  index 
Current  INS  employees  who  have  been 
cleared  for  access  to  documents  and 
materials  classified  in  the  interest  of 
national  security. 

P.  White  House  and  Attorney  General 
correspondence  control  index. 
Individuals  named  in  or  originating 
correspondence  referred  to  INS  by  staff 
of  the  White  House  or  Attorney  General. 

Q.  Health  record  system.  Persons  who 
have  requested  health  services  or 
required  emergency  treatment. 

H.  Personal  data  card  system. 
Employees  and  former  employees  of 
INS. 

S.  Compassionate  cases  system.  INS 
employees  who  have  requested  transfers 
for  personal  reasons. 

T.  Emergency  reassignment  index. 
INS  employees  who  would  be 
reassigned  to  other  duty  stations  in  case 
of  emergent^. 

U.  Alien  documentation, 
identification,  and  telecommunications 
(ADIT)  system.  Aliens  lawfully  admitted 
for  permanent  residence,  commuters 
and  other  authorized  frequent  border 
crossings,  and  nonimmigrant  persons 
other  than  transients. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

A.  Agency  information  control  record 
index.  The  system  contains  reference 
and  locater  data  on  the  following  kinds 
of  documents: 

1.  Top  secret  and  secret  materials 
classified  as  national  security 
information,  including  all  copies 
prepared  fi'om  controlled  documents 
originated,  received,  or  transmitted  by 
QMS  officers. 

2.  Confidential  material  originated  by 
other  agencies  and  referred  to  INS, 
including  all  copies  prepared  from 
controlled  documents. 

3.  All  investigative  reports,  responses 
to  security  checks,  and  intelligence 
material  received  from  sources  within 
the  Department  of  Justice  and  other 
Federal  intelligence  sources. 

B.  Alien  enemy  index  and  records. 
This  system  contains  a  microfilm  index 
and  files  containing  various  forms, 
reports,  and  other  information. 
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C.  Automobile  decal  parking 
identification  system  for  employees. 
This  system  contains  a  list  by  number 
of  each  Department  of  Justice  decal  car 
sticker  issued  to  local  INS  employees. 

D.  Congressional  Mail  Unit 
correspondence  control  index.  This 
system  contains  a  locator  record  for 
each  report  of  piece  of  correspondence 
received,  reflecting  the  name  of  the 
individual  and  the  number  of  the 
subject  filed  in  which  specified 
information  concerning  the  individual 
is  maintained. 

E.  Document  vendors  and  alterers 
index.  This  system  consists  of  "mug 
book"  photos  of  alleged  immigration 
law  violators  involved  in  the  supply  of 
fraudulent  documents,  and  data  relating 
to  the  pictured  violators  including 
name,  aliases,  vital  statistics,  method  of 
operation,  list  of  convictions,  present 
location,  and  source  of  material. 

F.  Enforcement  indexes.  1.  Group  one, 
(a)  Contact  index:  (b)  Informant  index: 
(c)  Antismuggling  index  (general):  (d) 
Criminal,  immoral,  narcotic,  racketeer 
and  subversive  indexes;  (e)  Suspect 
third  party  index.  These  systems  of 
records  are  maintained  on  Form  G-598, 
Contract  Record:  Form  G-169, 
Informant  Record:  Form  G-170, 
Smuggler  Information  Index  Card:  and 
other  index  cards  containing  reference 
and  file  locator  data  on  the  individuals, 
including  in  some  cased  biographic 
data,  address,  and  a  brief  description  of 
activities. 

2.  Group  two,  (a)  Air  detail  office 
index.  The  primary  record  in  the  system 
is  Form  I-92A,  Report  of  Private  Aircraft 
Arrival,  which  is  executed  by  the 
inspecting  official  upon  arrival  of  a 
private  aircraft  from  foreign  territory. 
There  are  also  index  cards,  forms, 
investigative  reports,  records,  and 
correspondence  on  aircraft  arrivals, 
failures  to  report  for  insp>ection,  and 
known  or  suspected  alien  smuggling 
operations  using  aircraft  and  microfiche 
indexes  containing  names  of  owners  of 
aircraft  of  United  States  registery. 

(b)  Anti-smuggling  information 
centers.  Canadian  and  Mexican  borders. 
This  system  contains  Form  G-170. 
Smuggler  Information  Index  Card,  other 
index  cards,  and  correspondence 
relating  to  anti-smuggling  activities. 
These  indexes  are  in  loose  leaf  form  and 
are  distributed  to  Border  Patrol  offices 
in  the  border  areas. 

(c)  Border  Patrol  Academy  index.  This 
system  contains  general  information  and 
correspondence  regarding  each  students 
academic  progress  in  training.  The 
information  is  maintained  on  the 
following  forms:  SW-91,  Probationary 
Achievement  Report:  SW-91A. 
Scholastic  Grade  Worksheet:  SW-91B. 


lOBTC  Achievement  Report- 
Immigration  Inspector:  SW-91C  lOBTC 
Achievement  Report-Investigator:  SW- 
96.  Class  Rating  Form:  SW-123. 
Training  Data:  SW-282,  Registration 
Information  Form:  SW-446,  Conduct 
and  Efficiency  Report  of  Probationary 
Employee-5'/^  and  10  Months  Exam 
Grades. 

(d)  Border  Patrol  sectors  general 
index.  This  system  contains  indexes, 
forms,  reports,  and  records  relating  to 
activities  of  the  Border  Patrol  including 
Form  1-14.  Record  or  Apprehension  of 
Seizure  Form  1-326,  Prosecution 
Reports:  Form  I-263A  and  I-263B. 
Record  of  Sworn  Statement:  Form  1-195, 
Criminal  Prosecution  Control  Card; 
Form  I-263W,  Record  of  Sworn 
Statement-Witness;  Form  1-236, 
Prosecution  Reports;  Form  G-170. 
Smuggler  Information  Index  Card;  Form 
C-296,  Report  of  Violation  of  Section 
239,  Immigration  and  Nationality  Act; 
Form  C-330,  Notice  of  Action 
Information;  Form  C-445.  Conduct  and 
Efficiency  Evaluation  of  Probationary 
Appointees;  Form  C-598,  Contact 
Record.  This  system  also  contains 
copies  of  correspondence  and 
memorandums  between  INS  offices  and 
outside  agencies  and  individuals,  as 
well  as  photographs  of  some  violators  of 
the  immigration  laws  of  individuals 
suspected  of  being  involved  in 
immigration  law  violations. 

(e)  Fraudulent  Document  Center 
index.  This  system  contains  birth 
certificates,  baptismal  certificates,  and 
other  identification  documents  used  by 
aliens  to  support  their  fraudulent  claims 
to  United  States  citizenship.  Most  of  the 
documents  are  genuine;  however,  there 
are  also  counterfeit  and  altered 
documents  in  the  system.  Also 
contained  in  the  system  are  cross 
indexes,  investigative  reports,  and 
records  of  individuals  involved  in  fraud 
schemes  or  whose  documents  have  been 
put  to  fraudulent  usage. 

3.  Enforcement  correspondence 
control  index.  This  system  contains 
reference  and  locator  information  on 
documents,  reports,  and  correspondence 
received  in  the  offices  of  the  Associate 
Commissioner,  Enforcement.  Records 
are  maintained  on  Form  C-617, 
Correspondence  Control  Card,  and  Form 
CO-147,  Call-up-Index— Domestic 
Control. 

G.  Examinations  indexes.  1. 
Application  and  petition  systems.  This 
system  contains  petitioners'  names,  date 
and  place  of  birth,  names  of  prior 
spouses,  immigration  "A"  number  if  an 
alien,  and  date  of  marriage  if  married; 
beneficiar>'s'  names,  date  and  place  of 
birth,  immigration  "A"  number  if  any. 
names  of  spouses,  and  nationality  code, 


and  the  names,  dates,  and  places  of 
birth  of  any  children:  Name  of  the 
person  administering  the  oath  or 
preparing  the  form,  if  other  than  a 
Government  employee. 

2.  Correspondence  control  index.  This 
system  contains  reference  and  locator 
information  on  documents,  reports  and 
correspondence  received  in  the  office  of 
the  Associate  Commissioner, 
Examinations.  Records  are  maintained 
on  Form  C-617,  Correspondence 
Control  Card. 

3.  Service  lookout  system.  This 
system  contains  names  and  reference 
data  on  violators,  alleged  violators,  and 
suspected  violators  of  the  criminal  or 
civil  provisions  of  the  statutes  enforced 
by  INS. 

H.  Extension  training  program 
enrollees.  This  system  contains 
correspondence  and  records  of  each 
enrollee's  test  scores;  dates  of  actions 
such  as  mailing  of  lesson  materials,  test 
results,  and  certificates  of  completion: 
and  dates  of  receipt  of  tests. 

/.  Finance  Section  indexes.  1. 
Accounts  with  creditors.  Records  are 
vendors'  invoices,  purchase  orders, 
travel  vouchers,  and  claims  filed  by 
appropriation  for  the  fiscal  year  from 
which  payment  is  chargeable. 

2.  Accounts  with  debtors.  Records 
consist  of  bill  for  inspection  services 
performed  under  the  Act  of  March  2. 
1931;  fees,  fines,  penalties,  and 
deportation  expenses  assessed  pursuant 
to  the  Immigration  and  Nationality  Act; 
and  employee  indebtedness  for  travel 
advances,  for  the  unofficial  use  of 
Government  facilities  and  services,  for 
damage  to  or  loss  of  Government 
property,  and  for  erroneous  or 
overpayment  of  compensation  for  travel 
expenses. 

/.  Intelligence  indexes.  Records 
include  reference  and  locator 
information  on  documents,  reports, 
bulletins,  and  correspondence:  Records 
are  categorized  by  name,  violation,  and 
activity. 

K.  Microfilmed  manifest  records.  The 
system  contains  microfilmed  indexes 
and  arrival  and  departure  manifests 
with  brief  biographical  data  and  facts  of 
arrival  and  departure.  Arrival  records 
for  certain  ports  date  from  1891,  and 
departure  records  date  from  1900. 
Records  are  not  complete,  as  some 
records  were  destroyed  and  not 
microfilmed. 

L.  Naturalization  and  citizenship 
indexes.  1.  Naturalization  and 
citizenship  docket  cards.  Docket  cards 
are  3x5  or  5x8  index  cards  for  each 
applicant,  beneficiary,  or  petitioner, 
recording  type  of  application,  date  of 
receipt,  file  and/or  petition  number, 
court  number  where  petition  for 
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naturaliratioo  was  filed,  and  reference 
number  of  the  individual's  case  file. 

2.  Examiners'  docket  lists  of 
petitioners  for  naturalization.  Records 
are  maintained  on  Form  N— 478, 
Examiner's  Docket  List,  and  record 
court  of  naturalization  jurisdiction, 
petition  number,  petition  filing  date, 
court  number,  name  of  petitioner,  name 
of  beneficiary,  proposed 
recommendation  by  the  naturalization 
examiner,  reasons  of  continuance,  and 
reference  number  of  the  individual's 
case  file. 

3.  Master  docket  lists  of  petitions  for 
naturalization  pending  one  year  or 
more.  Records  are  maintained  on  Form 
N-476,  Examiner's  Docket  List,  and 
contain  reference  and  locator 
information  on  petitions  pending  for 
one  year  or  longer. 

M.  Office  of  Internal  Audit 
investigations  index  and  records.  This 
system  of  records  consists  of  complaints 
filed  against  INS  employees,  the  results 
of  investigations  into  those  complaints, 
and  actions  taken  after  completion  of 
the  investigations.  This  system  also 
includes  all  records  developed  pursuant 
to  special  assignments  given  to  the 
Office  of  Internal  Audit  by  the 
Commissioner  as  well  as  records 
containing  information  indicating 
possible  misconduct  by  employees  of 
the  Federal  Government,  other  than  the 
INS,  which  have  been  furnished  to  the 
Office  of  Internal  Audit  for  referral,  if 
warranted,  to  the  appropriate 
investigative  authority. 

N.  Property  issued  to  employees. 
Records  are  maintained  on  Form  G-570. 
Record-Receipt — Property  Issued  to 
Employees,  which  lists  name, 
description  of  property,  serial  number, 
dates  issued  and  returned,  employee's 
initials,  and  supervisor's  initials. 

O.  Security  access  clearance  index. 
Records  are  kept  on  3x5  index  cards 
listing  employee's  name,  dated  when 
clearances  were  granted,  and  levels  of 
clearance.  Related  records  and  reports 
are  maintained  by  the  Office  of 
Management  and  Finance,  Department 
of  Justice. 

P.  White  House  and  Attorney  General 
correspondence  control  index.  Records 
are  maintained  on  Form  G— 617, 
Correspondence  Control  Card,  and 
contain  reference  and  locator 
information  on  correspondence 
addressed  to  the  President  and  the 
Attorney  General  which  has  been 
referred  to  INS  for  appropriate  attention. 

Q.  Health  record  system.  Records  are 
kept  on  5x7  index  cards  listing  name, 
date,  and  treatment  given. 

fl.  Personal  data  card  system.  Records 
are  kept  on  Form  G-74,  Personal  Data 
Card,  for  each  employee  or  former 


employee,  bilbrmation  includes  name, 
date  of  birth,  height,  weight,  sex,  blood 
type,  photograph,  and  color  of  hair  and 
eyes. 

S.  Compassionate  cases  system. 
Records  are  kept  on  3x5  index  cards 
containing  employees'  name,  position, 
grade,  present  location,  date  of  request, 
date  circulated  to  committee, 
disposition,  and  (when  applicable)  new 
location  of  employee.  Relating  records 
include  the  employee's  request:  Form 
G— 410,  Employee  Qualification-Skills 
Inventory;  local  end  regional 
recommendations,  medical  statements 
(where  applicable),  records  of 
committee  actions,  and  response  to 
employee. 

T.  Emergency  reassignment  index. 
Records  are  kept  on  Form  G-560. 
Emergency  Activity  Project  Assignment. 
Information  includes  name,  age,  grade, 
title,  official  station,  residence, 
telephone  number,  and  emergency 
assignment  activity. 

U.  Alien  documentation, 
identification  and  telecommunications 
(ADIT)  system.  Records  consist  of 
formatted  data  base  records  of  personal 
and  biographical  information  such  as 
name,  date  of  birth,  picture  and 
fingerprint  coordinates,  height,  mother's 
first  name,  father's  first  name,  city/ 
town/village  of  birth. 

AUTHOflmr  FOM  MAMTtNANCE  OF  THE  SYSTEM: 

A.  General,  applicable  to  all  Service 
index  system,  includes  but  is  not 
hmited  to:  Sections  103.  265  and  290 
and  Title  III  of  the  Immigrations  and 
Nationality  Act.  hereinafter  referred  to 
as  the  Act  (66  Stat.  163).  as  amended  (8 
U.S.C.  1103;  8  U  S.C.  135;  8  U.S.C 
1360).  and  the  regulations  pursuant 
thereto. 

B.  Specific,  applicable  to  some  of  the 
indexes,  including  but  not  limited  to: 

1.  Executive  Order  12356  and  28  CFR 
17.79 — Agency  control  information 
record  index,  and  Access  clearance 
information  system. 

2.  31  use.  66a— Finance  Section 
indexes. 

3.  Title  ni  of  the  Act.  as  amended  (8 
U.S.C  section  1401  through  1503).  and 
the  regulations  promulgated 
thereunder — Naturalizations  and 
citizenship  indexes. 

4.  Sections  235  and  287  of  the  Act,  as 
amended  (8  U.S.C.  1225;  and  8  U.S.C. 
1357).  and  the  regulations  promulgated 
pursuant  thereto — Personnel 
investigations. 

5.  Section  231  of  the  Act,  as  amended 
(8  U.S.C.  1221) — Micro-filmed  manifest 
records.    . 

6.  40  use.  483— Property 
management  system. 


7.  5  U.S.C  4113 — Extension  training 
program. 

8.  5  U.S.C.  552.  The  Freedom  of 
Information  Act  requires  certain  record 
keeping;  this  system  was  established 
and  is  maintained  in  order  to  enable  INS 
to  comply  with  this  requirement. 

9.  5  use.  301— Health  Record 
System.  Personal  Data  Card  System,  and 
Compassionate  Cases  System. 

10.  Executive  Order  11490 — 
Emergency  Reassignment  Index. 

11.  Section  204,  214,  and  290  of  the 
Act.  as  amended  (8  U.S.C.  1254, 1184. 
1360) — Application  and  petition  system. 

PURf08e(S): 

This  system  of  records  is  used  to  serve 
the  public  by  providing  data  for 
responses,  when  authorized,  to  written 
inquiries,  complaints  and  so  forth.  It  is 
also  used  to  administer  the 
management,  operational,  and 
enforcement  activities  of  the  Service. 
The  records  are  used  by  officers  and 
employees  of  the  Service  and  the 
Department  of  Justice  in  the 
administration  and  enforcement  of  the 
immigration  and  nationality  laws,  and 
related  statutes,  including  the 
processing  of  applications  for  benefits 
under  these  laws,  detecting  violations  of 
these  laws,  and  for  referrals  for 
prosecution. 

NOUTME  USES  OF  RECOflOS  MAIKTAJNEO  M  TX 
SYSTEM,  MCLUOMO  CATEGOWES  OF  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  clerks  ar>d  judges  of  courts 
exercising  naturalization  jurisdiction  for 
the  purpose  of  filing  petitions  for 
naturalization  and  to  enable  such  courts 
to  determine  eligibility  for 
naturalization  or  grounds  for  revocation 
of  naturalization. 

B.  To  the  Def>artment  of  State  in  the 

Sirocessing  of  petitions  or  applications 
or  benefits  under  the  Immigration  and 
Nationality  Laws,  Act,  and  all  other 
immigration  and  nationality  laws, 
including  treaties  and  reciprocal 
agreements. 

C.  To  other  federal,  state,  and  local 
government  law  enforcement  and 
regulatory  agencies,  foreign 
governments,  the  Department  of 
Defense,  including  all  components 
thereof,  the  Department  of  State,  the 
Department  of  the  Treasury;  the  Central 
Intelligence  Agency,  the  Selective 
Service  System,  the  United  States  Coast 
Guard,  the  United  Nations,  INTERPOL 
and  individuals  and  organizations 
during  the  course  of  investigation  in  the 
processing  of  a  matter  or  a  proceeding 
within  the  purview  of  the  immigration 
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and  nationality  laws,  to  elicit 
information  required  by  the  Service  to 
carry  out  its  functions  and  statutory 
mandates. 

D.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
(whether  civil,  criminal  or  regulatory  in 
nature)  to  the  appropriate  agency, 
(whether  federal,  state,  local  or  foreign) 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violations  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

E.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
immigration  and  nationality  laws,  or  of 
a  general  status  within  Service 
jurisdiction,  or  by  regulation,  rule,  or 
order  issued  pursuant  thereto,  to  a 
court,  magistrate,  or  administrative 
tribunal  and  to  opposing  counsel  in  the 
course  of  discovery. 

F.  To  a  federal,  itate,  local  or  foreign 
government  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  loan,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

G.  To  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses.  If  necessary  to  obtain 
information  relevant  to  a  decision  of 
this  Service  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license 
grant  or  other  bene^t. 

H.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
laws  of  another  nation,  (whether  civil  or 
criminal)  to  the  appropriate  foreign 
government  agency  charged  with 
enforcement  or  implementing  such 
laws:  to  international  organizations 
engaged  in  the  collection  and 
dissemination  of  intelligence 
concerning  criminal  activity. 

I.  To  the  Office  of  Management  and 
Budget  in  connection  with  the  review  of 
private  relief  legislation  as  set  forth  in 
0MB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and 
clearance  process  as  set  forth  in  that 
Circular. 

}.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  security  investigations. 

K.  To  an  apphcant,  petitioner  or 
respondent  or  to  his  or  her  attorney  or 


representative  (as  defined  in  8  CFR 
l.l(j)  in  connection  with  any  proceeding 
before  the  Service. 

L.  To  a  federal,  state,  local  or  foreign 
government  agency  on  a  discretionary 
and/or  reciprocal  basis  in  response  to  its 
request,  to  assist  in  tbe  collection  or 
repayment  of  loans  and  fraudulently- 
secured  benefits  or  grants. 

M.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  i>ersonal 
privacy. 

N.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

O.  To  General  Services 
Administration  and  National  Achieves 
and  Records  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

POUCIES  ANO  PRACDCCS  FOft  STOmNQ, 
RETRiEVING.  ACCESSING,  RETAiNING,  ANO 
DiSPOSINC  Of  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Generally,  index  records  and  cards  are 
stored  in  manually  operated  index 
machines,  file  drawers,  and  boxes;  other 
information  is  stored  manually  as  paper 
records  in  file  folders.  Inactive  files  are 
stored  at  Federal  Records  Center, 
Exceptions  are  as  follows: 

A.  Subsystems  of  records  are 
maintained  in  file  folder,  on  lists  and 
forms,  microfilm,  microfiche  and 
computer  processable  storage  media. 

B.  Alien  documentation, 
identification,  and  telecommunications 
(ADIT)  system  information  is  stored  on 
magnetic  tape  and  disks.  Original  forms 
completed  by  the  individuals  are  filed 
with  other  records. 

C.  Alien  enemy  index:  Index  records 
are  maintained  on  microfilm.  Actual 
files  are  stored  in  Federal  Records 
Centers. 

D.  Enforcement  indexes:  Original 
index  cards  and  records  are  stored  in 
manually  operated  file  drawers  and 
machines.  Some  records  are  also 
maintained  in  the  automated  system 
published  in  a  notice  entitled 
"JUSTICE/DEA-INS-111,  Automated 
Intelligence  Records  Systems 
(Pathfinder)," 

E.  Examinations  indexes:  (1) 
Application  and  petitioner  system 
records  are  stored  on  magnetic  media  at 
the  Department  of  Justice  Data 
Management  Service.  Original  paper 
forms  completed  by  the  individuals  are 


filed  with  other  records,  (2)  Service 
lookout  system  records  are  m.aintained 
on  magnetic  tape  and  in  printed 
looseleaf  reference  books  at  ports  of 
entry. 

RETRtEVABlUTY: 

Generally,  records  are  indexed  and 
retrievable  by  name  and/or  "A"  or  "C" 
file  number  Exceptions  are  as  follows: 

A.  Air  detail  office  index  system: 
Aircraft  data  is  filed  in  numerical 
sequence,  within  each  calendar  year. 

B.  Intelligence  indexes:  Records  are 
retrieved  by  name  within  organization, 
activity,  or  type  of  violation. 

C.  Examiners'  docket  lists  of 
petitioners  for  naturalization,  and 
Master  Docket  lists  of  petitions  for 
naturalization  pending  one  year  or 
more,  are  filed  chronologically  for  each 
court  exercising  naturalization 
jurisdiction.  Relating  records  are  filed 
by  petition  number. 

SAFEGUARDS: 

Access  controls:  Records  are 
safeguarded  in  accordance  with 
Department  of  Justice  rules  and 
procedures.  INS  officers  are  located  in 
buildings  under  security  guard,  and 
access  to  premises  is  by  official 
identification.  All  records  are  stored  in 
spaces  which  are  locked  outside  of 
normal  office  hours.  Many  records  are 
stored  in  cabinets  or  machines  which 
are  locked  outside  of  normal  office 
hours.  Access  to  automated  system  is 
controlled  by  restricted  password  for 
use  of  remote  terminals  in  seoired 
areas. 

RETENTION  ANO  DISPOSAL: 

Several  general  rules  apply  to  many 
subsystems  of  records: 

A.  Alien  registration  records  are 
retained  for  75  years  from  the  closing 
data  or  date  of  last  actions. 

B.  Correspondence  control  cards 
(forms  G-617)  are  normally  retained  for 
one  year  following  the  year  in  which 
created. 

C.  Correspondence  portions  of  subject 
files  are  normally  retained  no  longer 
than  two  years.  Records  are  then  either 
microfilmed  or  destroyed  by  burning. 

D.  Records  in  policy  portions  of 
subject  files  are  retained  indefinitely. 

E.  Indexes  and  records  not 
specifically  mentioned  are  retained  only 
so  long  as  they  ser\'e  a  useful  purpose. 

F.  Records  are  destroyed  by 
shredding,  burning,  or  as  provided  in 
disposal  schedules. 

Exceptions  to  the  general  practices  are 
as  follows: 

A.  Alien  documentation, 
identification,  and  telecommunications 
(ADIT)  system  records  are  maintained 
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until  naturalization,  death,  or  other 
material  change  in  status  of  the 
individual,  or  until  the  registration  card 
is  relinquished. 

B.  Air  detail  office  index.  Forms  I- 
92A  are  retained  for  five  years. 

C.  Border  Patrol  trainee  examination 
papers  are  destroyed  six  months  after 
the  trainee  officer  completes  his 
probationary  year. 

D.  Compassionate  cases  system 
records  are  retained  for  three  years  after 
completion  of  action. 

E.  Congressional  Mail  Unit 
correspondence  control  index  records 
are  retained  for  three  years. 

F.  Emergency  reassignment  index 
records  are  destroyed  upon  the  transfer, 
separation,  retirement,  or  death  of  the 
employee. 

G.  Enforcement  indexes  relating  to 
law  violators  and  witnesses  are  retained 
for  three  years.  Routine  investigations 
records  are  destroyed  when  the 
investigation  is  closed.  Correspondence 
control  records  are  destroyed  after  final 
action  on  the  subject  matter. 

H.  Examinations  indexes:  (1) 
Application  and  petition  system  records 
are  deleted  from  the  automated  data 
base  five  years  after  the  date  of  the  last 
activity.  Inactive  records  will  be  stored 
on  magnetic  tape  for  an  additional  five 
years.  (2)  Service  lookout  system 
records  are  deleted  five  years  after 
insertion,  unless  removed  at  an  earlier 
date  or  reinserted  by  the  listing  agency. 

/.  Finance  Section  indexes;  accounts 
with  creditors  and  debtors  are  retained 
for  two  years,  from  the  close  of  the  fiscal 
year  to  which  they  relate  and  then  are 
transferred  to  Federal  Records  Centers 
for  storage  and  disposition. 

/.  Health  records  are  retained  for  six 
years  after  the  date  of  the  last  entry. 

K.  Intelligence  indexes:  records  are 
maintained  indefinitftly. 

L.  Naturalization  examiners,  docket 
lists  and  master  docket  lists  ere  retained 
for  two  years.  NaturaHzation  and 
citizenship  docket  cards  are  purged  after 
applications  are  rejecled,  closed, 
granted,  or  danied,  or  petitions  for 
naturalization  are  granted,  denied,  or 
nonfiled. 

M.  Microf '..Tied  manifest  records  are 
rutained  permanently. 

N.  Persona!  data  rardsvare  retained  for 
three  years  after  the  employee  is 
separated  (Location  A.  supra).  In 
regional  orficcS  (Location  B.  supra), 
records  are  destroyed  af^er  the  employee 
is  separated. 

O  Personnel  investigations  records 
are  destroyed  at  the  close  of  the  fiscal 
year  following  the  year  of  investigntion. 
However,  Operation  Clean  Sweep 
records  are  being  retained  until  the 
program  is  terminated.  Records  of 


criminal  investigation  are  retained  as 
long  as  the  information  serves  a  useful 
purpose. 

P.  Security  access  clearance  index 
records  are  destroyed  upon  the 
separation,  death,  or  retirement  of  the 
employee. 

Q.  White  House  and  Attorney  General 
correspondence  control  index  cards  are 
retained  for  one  year  beyond  the 
expiration  of  the  term  of  the  President. 

SYSTEM  MANAOEn(S)  AND  AOOMESS: 

A.  The  system  manager,  Servicewide, 
is  the  Associate  Commissioner, 
Immigration  Resources  Management. 

B.  The  Associate  Commissioner, 
Immigration  Besources  Management  is 
the  sole  manager  of  the  following 
subsystems: 

1.  Agency  information  control  record 
index. 

2.  Alien  documentation,  identification 
and  telecommunications  (ADIT)  system. 

3.  Alien  enemy  index. 

4.  Congressional  Mail  Unit 
correspondence  control  index. 

5.  Document  vendors  and  alterers 
index. 

6.  Enforcement  correspondence 
control  index. 

7.  Examinations  indexes:  (1) 
Application  and  petition  system;  (2) 
Correspondence  control  index;  (3) 
Service  lookout  system. 

8.  Finance  Section  indexes. 

9.  Health  record  sy.stem. 

10.  Intelligence  indexes. 

11.  Microfilmed  manifest  records. 

12.  Property  issued  to  emploj-ees. 

13.  Security  access  clearance  index. 

14.  White  House  and  Attorney 
General  correspondence  control  index. 

C.  The  following  officials  are  system 
managers  for  special  subsystems: 

1.  Automobile  decal  parking 
identification  for  employees:  Deputy 
Regional  Administrators. 

2.  Enforcement  indexes,  group  one 
(Contact  index;  information  index; 
Antismuggling  index  (general); 
Criminal,  immoral,  narcotic,  racketeer 
a.nd  subversive  indexes;  Suspect  third 
party  index);  the  ranking  Service  officer 
of  the  offices  in  which  the  indexes  are 
maintained. 

3.  Enforcement  indexes,  group  two: 
(a)  Air  detail  offii»  index-  Deputy 
Director  (Location  J,  supra),  (b) 
Antismuggiing  information  centers;  (1) 
Canadian  border.  Chief  Patrol  Agent;  (2) 
Mexican  Border  Deputy  Director,  (c) 
Border  Patrol  Academy  index:  Chief 
Patrol  Agent,  (d)  Border  Patrol  sectors 
general  index;  Chief  Patrol  Agent,  (e) 
Fraudulent  Document  Center  index. 

4.  Compassionate  cases  system: 
Associate  Commissioner,  Human 
Resources  and  Administration  (HQHRA) 
and  Regional  Administrators. 


5.  Emergency  reassignment  index: 
Regional  Administrators;  District 
Directors,  Officers  in  charge  and  Chief 
Patrol  Agents. 

6.  Extension  training  program 
enrollees;  Chief.  Employee  Development 
Branch,  Office  of  Assistant 
Commissioner,  Personnel  and  Career 
Development. 

7.  Naturalization  and  citizenship 
indexes:  (a)  Naturaliz-ition  and 
citizenship  docket  cards,  and 
Examiners'  docket  lists  of  petitioners  for 
naturalization:  District  Directors  and 
Officers  in  Charge,  (b)  Master  docket 
lists  of  petitions  for  naturalization 
pending  one  year  or  more:  The 
Associate  Commissioner,  Examinations; 
Regional  Administrators;  District 
Directors;  and  Officers  in  Charge. 

8.  Personnel  data  card  system: 
Director  of  Personnel  (HQf'ER)  and 
Regional  Personnel  Officers. 

NOT1FICATKM  PflOCCOURE: 

A.  Inquiries  should  be  addressed  to 
the  FOIA/PA  Officer  at  the  INS  office 
where  tiie  record  is  maintained  or  (if 
unknown)  to  the  FOIA/PA  Officer.  INS. 
425  I  Street  NW.  Washington.  DC. 
20536. 

B.  Systems  totally  exempt  from 
disclosure  pursuant  to  5  U.S.C  532a  (j) 
and  (k)  listed  below: 

1.  Agency  information  and  control 
record  index. 

2.  Document  vendors  and  alterers       ' 
index. 

3.  Emergency  reassignment  index. 

4.  Enforcement  indexes,  group  one:  (a) 
Contact  index,  (b)  Informant  index,  (c) 
Anti-smuggling  index  (general),  (d) 
Criminal,  immoral,  narcotic,  racketeer, 
and  subversive  indexes,  (e)  Suspect 
third  party  index. 

5.  &iforcement  indexes,  group  two: 
Anti-smuggling  information  centers, 
Canadian  and  Mexican  borders. 

6.  Elxaminations  indexes;  Service 
lookout  system. 

7.  Intelligence  indexes. 

RECORD  ACCESS  PROCECXiKE: 

In  al)  ca.<:es,  requests  for  access  to  a 
record  from  any  record  subsystem  shal' 
be  in  writing  by  mail  or  in  person.  If  a 
reque.st  for  access  is  made  in  writing, 
the  envelope  and  letter  shall  be  clearly 
marked  "Privacy  Access  Request."  Th  j 
requester  shall  include  a  description  of 
the  general  subject  matter  and  if  known, 
the  relating  file  numl>er.  To  identify  a 
record  relating  to  an  individual,  the 
requester  should  provide  the 
individual's  full  name;  date  and  place  of 
birth;  alien,  citizen,  and,  if  appropriate, 
the  date  and  place  of  entry  into  or 
departure  from  the  United  States.  The 
requester  shall  also  provide  a  return 
address  for  transmitting  the  information. 
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Most  of  the  subsystems  of  ncards 
contain  information  which  the  Attorney 
General  has  exempted  from  disclosure 
pursuant  to  5  U.S.C  552a  ())  and  (k), 
and  records  which  are  classified 
pursuant  to  Executive  order.  Each 
requester  will  be  accorded  access  to  the 
records  relating  to  himself  only  to  the 
extent  that  such  records  are  not  within 
the  scope  of  exemptions  and  are  not 
classified. 

COMTESTINQ  RECORD  MWCEOURES: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
INS  office  that  maintains  his  record  or 
if  not  known  to  the  FOIA/PA  Officer. 
INS  425  I  Street.  NW.  Washington,  DC 
20536  or  to  the  ofHce  in  which  he 
believes  a  record  concerning  him  may 
exist.  The  request  should  state  clearly, 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the 
information. 

Record  source  categories:  Basic 
information  contained  in  INS  records  is 
supplied  by  individuals  on  Department 
of  State  and  INS  applications  and 
reports.  Other  information  comes  from 
inquiries  and/or  complaints  from 
members  of  the  general  public  and 
ntembers  of  the  Congress:  referrals  of 
inquiries  and/or  complaints  directed  to 
the  White  House  or  Attorney  General; 
INS  reports  of  investigation,  sworn 
statements,  correspondence  aod 
menoorandunM;  official  reports, 
memorandums,  and  written  rsfiarraia 
from  other  government  agencies, 
including  Federal,  state,  and  local,  and 
from  various  coiirts  and  regulatory 
agencies;  information  from  foreign 
government  agencies  and  intematitHMd 
organizations;  and  personnel  and 
administrative  appLcations  and  forms. 

SYSTEMS  EKMPTEO  FROM  CCirrAIN  mOVWONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  fr)  (3)  and 
(4);  (d);  (e)  (1),  (2),  and  (3);  (eM4)  (G). 
(H);  (e)  (5)  and  (8);  and  (g);  of  the 
Privacy  Act.  These  exemptions  apply  to 
the  extent  that  information  in  the 
subsystems  is  subject  to  exemption 
pursuant  to  5  U.S.C  552a  (j)  and  fk). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c);  and  (e)  and  have  been 
published  in  the  Federal  Register  as 
additions  to  Title  28,  Code  of  Federal 
Regulations  (2a  CFR  16.99). 


JUSTICE4NS-001A 

SYSTEM  NAME: 

The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A-File)  and 
Central  Index  System  (CIS). 

SYSTEM  LOCATKW: 

Central.  Regional.  District,  and  other 
INS  file  control  offices  in  the  United 
States  as  detailed  in  JUSTlCE/INS-999. 
Remote  access  terminals  will  also  be 
located  in  other  components  of  the 
Department  of  Justice  and  in  the 
Department  of  State  on  a  limited  basis. 

CATEQONKS  OF  MOmOUALS  COVERED  BY  TME 
SYSTEM: 

A.  Individuals  covered  by  provisions 
of  the  Immigration  and  Nationality  Act 
of  the  United  States. 

B.  Individuals  who  are  under 
investigation,  were  investigated  in  the 
past,  or  who  are  suspected  of  violating 
the  criminal  or  civil  provisions  of 
treaties,  statutes.  Executive  Orders,  and 
Presidential  proclamations  administered 
by  INS,  and  witnesses  and  informats 
having  knowledge  of  such  violations. 

CATEOORKS  Of  RECORDS  M  THE  SYSTEM: 

A.  The  computerized  indexing  system 
contains  personal  identification  data 
such  as  A-File  number,  name,  date  and 
place  of  birth,  date  and  port  of  entry,  as 
well  as  the  location  of  each  official 
hardcopy  paper  Ble  known  as  the  "A- 
file."  Microfilm  records  contain 
naturalization  certificates  and  any 
suppKVting  documentaticm  prior  to  April 
1, 1956;  however,  after  that  date,  this 
type  of  information  is  maintained  in  the 
"A-File"  which  is  described  in  B  below. 

B.  The  hard  copy  A-file  (prior  to  1940 
were  colled  Citizenship  File  (C-File)} 
contains  all  the  individual's  official 
record  material  such  as  naturalization 
certificates;  various  forms,  applications 
and  petitions  for  benefits  under  the 
immigration  and  nationality  laws; 
reports  of  investigations;  statements; 
reports;  correspondence;  and 
memorandums  on  each  individual  for 
whom  INS  has  created  a  record  under 
the  Immigration  and  Nationality  Act. 

AUTHORTTY  FOR  MAINTENANCE  OF  RECORDS: 

Sections  103  and  290  of  the 
Immigration  and  Nationahty  Act,  as 
amended  (8  U.S.C  1103,  and  8  U.S.C 
1360),  and  the  regulations  pursuant 
thereto. 

PtWPOSe: 

The  system  is  used  primarily  by  INS 
and  other  Department  of  Justice 
employees  to  administer  and  enforce  the 
immigration  and  nationaUty  laws,  and 
related  statutes,  including  (he 
processing  of  applications  fcx'  benefits 


under  these  laws,  detecting  violations  of 
these  lavtrs,  and  the  referral  of  such 
violations  for  prosecution. 

ROinWE  USES  OF  RECORDS  MAMTAMEO  M  TME 
SYSTEM.  tNClUDtNO  CATEGORIES  OF  USERS  AM) 
TME  PURPOSES  Of  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  clerks  and  judges  of  courts 
exercising  naturalization  jurisdiction  for 
the  purpose  of  filing  petitions  for 
naturalization  and  to  enable  such  courts 
to  determine  eligibility  for 
naturalization  or  grounds  for  revocation 
of  naturalization. 

B.  To  the  Department  of  State  in  the 
processing  of  petitions  or  applications 
for  benefits  under  the  Immigration  and 
Nationality  Act.  and  all  other 
immigration  and  nationality  laws, 
including  treaties  and  reciprocal 
agreements. 

C.  To  other  Federal.  State,  and  local 
government  law  enforcement  and 
regulatory  agendes  and  foreign 
governments,  including  the  Department 
of  Defense  and  all  components  thereof, 
the  Department  of  State,  the  Department 
of  the  Treasury,  the  Central  IntelligenoR 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  the 
United  Nations,  and  INTERPOL,  and 
individuals  and  organizations  during 
the  course  of  investigation  in  the 
processing  of  a  matter  or  during  a 
proceeding  within  the  purview  of  the 
immigration  and  nationality  laws  to 
elicit  information  required  by  INS  to 
carry  out  its  functions  and  statutory 
mandates. 

D.  Where  there  is  an  Indication  of  a 
violation  cm'  potential  violation  of  law 
(whether  dvil,  criminal  or  regulatory  in 
nature),  to  the  appropriate  agency 
(whether  Federal.  State,  local  or 
foreign),  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violations,  or  charged  with  enfordng  or 
implementing  the  statute,  ruie, 
regulation  or  other  issued  pursuant 
thereto. 

E.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
immigration  and  nationality  laws,  or  of 
a  gffl>eral  statute  within  INS  jurisdiction, 
or  of  a  regulation,  rule,  or  order  issued 
pursuant  thereto,  to  a  court,  magistrate, 
or  administrative  tribunal  in  the  course 
of  presenting  evidence,  and  to  opposing 
counsel  during  discovery. 

F.  To  a  Federal.  State,  local  or  foreign 
government  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  by  such  agency  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
inve.stigation  of  such  an  employee,  the 
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letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  loan,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

G.  To  a  Federal.  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  a  decision  of 
LNS  concerning  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

H.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
law  of  another  nation  (whether  civil  or 
criminal),  to  the  appropriate  foreign 
government  agency  charged  with 
enforcing  or  implementing  such  laws 
and  to  international  organizations 
engaged  in  the  collection  and 
dissemination  of  intelligence 
concerning  criminal  activity. 

I.  To  the  Office  of  Management  and 
Budget  in  connection  with  the  review  of 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and 
clearance  process  as  set  forth  in  the 
Circular. 

J.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  security  investigations. 

K.  To  an  applicant,  petitioner  or 
respondent  or  to  his  or  her  attorney  or 
representative  as  defined  in  8  CFR  1.1  (j) 
in  connection  with  any  proceeding 
before  INS. 

L.  To  a  Federal,  State  or  local  or 
foreign  government  agency  in  response 
to  its  request  for  assistance  in  the 
collection  or  repayment  of  loans  and 
fraudulently  or  erroneously  secured 
benefits  or  grants  or  other  debts  owed  to 
the  United  States. 

M.  To'student  volunteers  whose 
services  are  accepted  pursuant  to  5 
U.S.C.  3111  or  to  students  enrolled  in  a 
college  work  study  program  pursuant  to 
42  use.  2751  etseq. 

N.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  a  personal 
privacy. 

O.  To  a  Member  of  Congress  or  staff 
acting  on  the  Member's  behalf  when  the 
Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

P.  To  the  General  Services 
Administration  and  the  National 


Archives  and  Re<;ords  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
use.  2904  and  2906. 

POLICIES  AMO  PRACTICES  FO«  STOniNG. 
BETWEVINO,  ACCESSING,  RETAlMNa  AND 
DISPOSING  Of  RECOAOS  IN  TME  SYSTEM: 

STOAAOC: 

Most  A-file  and  Cfile  records  are 
paper  documents  and  are  stored  in  file 
folders.  Some  microfilm  and  other 
records  are  stored  in  manually  operated 
machines,  file  drawers,  and  filing 
cabinets.  Those  index  records  which 
can  be  accessed  electronically  are  stored 
in  a  data  base  on  magnetic  disk  and 
tape 

RETWEVABIUTY: 

These  records  are  indexed  and 
retrieved  by  A-file  or  C-file  number, 
name,  and/or  date  of  birth. 

SAFEOUAHOS: 

DMS  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  official  identification.  All 
records  are  stored  in  spaces  which  are 
locked  during  non-duty  office  hours. 
Many  records  are  stored  in  cabinets  or 
machines  which  are  also  locked  during 
non-duty  office  hours.  Access  to 
automated  records  is  controlled  by 
passwords  and  name  identifications. 

RETENTION  ANO  DISPOSAL: 

A-file  records  are  retained  for  75  years 
from  the  closing  date  or  date  of  last 
action  and  then  destroyed.  C-file  records 
are  to  be  destroyed  100  years  from 
March  31.  1956.  Automated  index 
records  are  retained  only  as  long  as  they 
serve  a  useful  purpose  and  then  they  are 
deleted  from  the  system  disk  and/or 
tape. 

SYSTEM  MANAGER(S)  ANO  AOOflESS: 

The  Servicewide  system  manager  is 
the  Director,  Records  Management 
Branch.  Records  Systems  Division, 
Immigration  and  Naturalization  Service. 
425  I  Street  N\V  .  Washington.  DC 
20536. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager  identified  above,  the  nearest 
INS  office,  or  the  INS  office  maintaining 
desired  records,  if  known,  by  using  the 
list  of  principal  offices  of  the 
Immigration  and  Naturalization  Service 
Appendix:  JUSTICE7INS-999,  published 
in  the  Federal  Register. 

RECORD  ACCESS  PROCEDURE: 

Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  officer  at  one  of 
the  addresses  identified  above.  Clearly 


mark  the  envelope  and  letter  "Privacy 
Act  Request."  Provide  the  A-file  number 
and/or  the  full  name,  date  and  plane  of 
birth,  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  and  any  other  information 
which  may  assist  in  identifying  and 
locating  the  record,  and  a  return 
address.  For  convenience.  INS  Form  G- 
639,  FOIA/PA  Request,  may  be  obtained 
from  the  nearest  INS  office  and  used  to 
submit  a  request  for  access. 

CONTESTING  RECORDS  PROCEDURES: 

Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer  at 
one  of  the  addresses  identified  above. 
State  clearly  and  concisely  the 
information  being  contested,  the  reason 
for  contesting  it.  and  the  proposed 
amendment  thereof.  Clearly  mark  the 
envelope  "Privacy  Act  Request."  The 
record  must  be  identified  in  the  same 
manner  as  described  for  making  a 
request  for  access. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  contained  in  INS 
records  is  supplied  by  individuals  on 
Department  of  State  and  INS 
applications  and  forms.  Other 
information  comes  from  inquiries  and/ 
or  complaints  from  members  of  the 
general  public  and  members  of 
Congress;  referrals  of  inquiries  and/or 
complaints  directed  to  the  White  House 
or  Attorney  General;  INS  reports  to 
investigations,  sworn  statements, 
correspondence  and  memorandums; 
official  reports,  memorandums,  and 
written  referrals  from  other  entities, 
including  Federal,  State,  and  local 
governments,  various  courts  and 
regulatory  agencies,  foreign  government 
agencies  and  international 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4);  (d);  (e)(1).  (2).  and  (3);  (e)(4)  (G)  and 
(H);  (e)  (5)  and  (8);  and  (g)  of  the  Privacy 
Act.  These  exemptions  apply  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c),  and 
(e)  and  have  been  published  in  the 
Federal  Register  and  codified  as 
additions  to  Title  28,  Code  of  Federal 
Regulations  (28  CFR  16.99). 

JUSTICE/INS-0088 

SYSTEM  NAME: 

Bond  Accounting  and  Control  System 
(BAGS). 
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SYSTEM  LOCA'nON: 

Immigration  and  Naturalization 
Service  regional  offices:  (1)  Burlington, 
Vermont;  (2)  Fort  Snelling,  Twin  Cities, 
Minnesota.  Addresses  of  offices  are 
listed  in  JUSnCE/INS-999  as  published 
in  the  Federal  Register,  or  in  the 
telephone  directories  of  the  respective 
cities  listed  above  under  the  beading 
"United  States  Government, 
Immigration  and  Naturalization 
Service." 

cateoomcs  op  moiviouals  coverco  by  the 
system: 

Individuals  who  have  posted  a  bond 
with  INS  and  the  beneficiaries  of  posted 
bonds. 

CATEGOMES  OF  MECOROS  W  TME  SYSTEM: 

Information  which  allows 
identification  of  active  bonds  posted 
with  INS  such  as:  Bond  number, 
obligor's  name  and  address,  alien 
beneficiary's  name  and  alien  file 
number,  type  of  bond,  location  and  date 
bond  was  posted,  and  other  data  related 
to  bonds. 

AimtOWTY  KM  MAINTEHANCE  Of  TMC  SYSTEM: 

Section  103  (8  U.S.C  1103)  in 
implementing  the  authorities  set  forth  in 
section  213  (8  U.S.C  1183)  and  section 
293  (8  U.S.C.  1353)  of  the  Immigration 
and  Nationality  Act. 

pimposE^s): 

Information  In  this  systmn  will  be 
used  by  employees  of  INS  to  control  and 
account  for  collateral  received  to 
support  an  immigration  bond.  The 
system  will  allow  prompt  location  of 
related  files  and  other  records  and  will 
enable  INS  to  make  timely  responses  to 
inquiries  about  these  records. 

The  information  in  the  system  can  be 
used  to  generate  various  documents 
(such  as  voucher  disbursements) 
required  for  normal  accounting 
procedures  and  to  generate  statistical 
and  historical  reports  pertaining  to 
immigration  bonds  posted,  cancelled  or 
breached. 

ROUTINE  USES  OF  RECOAOS  UAWfTMNEO  IN  THE 
SYSTEM,  MCUXMtO  CATEGOfUES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  other  Federal,  state,  or  local  law 
enforcement  agencies  for  investigative 
purposes  or  collection  of  breaciied 
bonds. 

B.  To  a  member  of  Congress  or  staff 
upon  the  member's  behalf  when  the 
member  or  staff  acting  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 


C.  To  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904 
and  2906. 

POUOES  AND  PRACnCES  FOA  STORMQ, 
RCTRCVINQ,  ACCESSINO,  RETAiMNQ,  AND 
DtSPOStNQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  on  magnetic 
disks. 

RrmEVABHirv: 

Records  may  be  retrieved  by  any  of 
the  following:  Alien's  name,  alim's  file 
number,  obligor's  name,  bond-receipt 
control  number,  breach  control  number, 
or  location  and  date  bond  was  posted. 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  buildings  under  security 
guard,  and  access  to  premises  is  by 
official  identification.  All  records  are 
stored  in  spaces  which  are  locked 
outside  of  nwrnai  office  hours.  Access 
to  this  automated  system  is  obtained 
through  remote  terminals  which  are 
located  in  secured  areas  and  require  the 
use  of  restricted  passwords. 

RETENTION  ANO  disposal: 

Records  are  deleted  fi-om  magnetic 
disks  one  year  (or  earlier)  after  the  bond 
is  disbursed  and  the  file  closed. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

The  Deputy  Regional  Administrators, 
at  the  regional  office  having  jurisdiction 
over  the  area  in  which  the  beneficiary 
alien  resides.  See  the  caption  "System 
locations." 

NOTVICATION  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
system  manager. 

RECORD  ACCESS  procedure: 

In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing.  Written 
requests  may  be  submitted  by  mail  or  in 
person  at  an  INS  office.  If  a  request  for 
access  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Access  Request"  To  identify  a 
record  relating  to  an  individual,  a 
requester  should  provide:  The 
individual's  full  name,  alien  file 
number,  and  location  and  date  bond 
was  posted.  The  requester  shall  provide 
a  return  address  for  transmitting  the 
infcumatioD. 

CONTESTMO  RECORD  PROCEDURES: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  his  request  to  the 
regional  INS  office  in  which  he  believes 
the  record  concerning  him  may  exisL 
The  request  should  state  clearly  what 
information  is  being  contested,  the 
reason  for  contesting  it,  and  the 
proposed  amendment  to  the 
information. 

RECOM)  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
or  records  is  supplied  on  INS  forms  by 
individuals  who  have  posted  a  bond 
with  the  INS  and  by  the  beneficiaries  of 
posted  bonds. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROMSKMS 
OF  THE  ACT. 

None. 
JUSTICE/tNS-OlO 
SYSTEM  NAME: 

Freedom  of  Information  Act/Privacy 
Act  (FOIA/PA)  Case  Traddng  and 
Reporting  System. 

SYSTEM  LOCATION: 

Central,  Regional,  District,  and  other 
Files  C(Hitrol  Offices  of  the  Immigration 
and  Naturalization  Service  flNS)  in  the 
United  States  as  detailed  in  JUSTICE/ 
INS-999. 

CATEGORIES  OF  MOIVDUALS  COVER»  BY  THE 
SYSTEM: 

Individuals  making  requests, 
individuals  designated  to  receive 
responses,  and  individuals  whose 
records  are  requested  by  others  imder 
the  provisions  of  the  Freed(»9  of 
b^formation  Act  and/or  Privacy  Act 

CATEOORCS  OF  RECORDS  IN  THE  SYSTEM: 

Information  extracted  from  FOIA/PA 
requests  and  the  documentation 
provided  by  INS  personnel  of  actions 
taken  on  the  requests.  The  data  base 
consists  of  data  such  as  the  names  of 
reqxiesters,  record  subjects,  or  persons 
designated  to  receive  respcmses  to 
requests,  mailing  addresses  to  send 
responses;  date  of  receipt  of  requests; 
assigned  request  control  numbers;  date 
responses  are  due;  interim  and  final 
8ction(s)  taken  on  requests  and  the 
date(s)  of  final  and/or  interim  actions; 
the  persons  or  offices  assigned  action  on 
requests;  the  types  of  requests;  fee  data; 
alien  file  numbers;  specific  exemptions 
applied  to  denial  actions;  offices  where 
requests  a*  transfarred  for  referral  or 
consultations;  and  the  names/titles  of 
officials  responsible  for  denials. 

AUTHORTTY  FOR  MAMTENANCC  OF  THE  SYSTEM: 

This  system  is  maintained  pursuant  to 
44  U.S.C  3101  and  8  U.S.C  1103  to 
implement  the  provisions  of  5  U.S.C 
552  and  U.S.C  552a. 
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nOUTINE  USES  Of  T>4E  KECOAOS  MAINTAINED  IN 
THE  SYSTCM,  mCtUOtNQ  CATEOOMES  Of  USERS 
AND  THE  PUIW>OS£S  Of  SUCH  USES: 

This  system  of  records  is  used  to 
record,  control,  and  determine  the  status 
of  FOIA/PA  requests,  and  produce 
statistical  reports  required  by  both  Acts. 
Information  from  the  system  may  be 
provided  to  the  record  subject,  the 
requester  or  other  persons  designated  by 
the  requester,  and  to  other  Federal 
agencies  and  Department  of  Justice 
components  receiving  INS  referrals  or 
with  whom  consultations  are  required 
in  order  to  complete  the  processing  of 
requests.  All  other  uses  are  internal 
within  INS. 

Release  of  information  to  Members  of 
Congress:  Information  in  this  system 
may  be  disclosed  as  is  necessary  to 
appropriately  respond  to  congressional 
inquiries  on  behalf  of  constituents. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  the  General  Services 
Administration  (GSA):  A  record  from 
this  system  of  records  may  be  disclosed 
as  a  routine  use  to  the  NARA  and  GSA 
in  records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

POUCiES  AND  PfUCnCES  FOA  STORING, 
RETWEVINQ,  ACCCSSINQ,  RETAJNtNO,  AND 
nSPOSINQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Records  may  be  stored  on  magnetic 
disks  and  tapes. 

RETWEV  ability: 

Records  are  indexed  and  retrieved  by 
control  number  or  by  name  of  requester 
or  subject 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
Security  regulations  governing  Privacy 
Act  systems  of  records.  Access  to  the 
automated  system  is  controlled  by 
restricted  password  from  remote 
terminals  in  secured  areas. 

RETENTION  AND  nSPOSAL: 

Records  are  maintained  and  disposed 
in  accordance  with  NARA  General 
Records  Schedule  14  Items  11  thmugh 
1 5  for  FOLA  and  22  through  26  for  PA . 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Associated  Commissioner, 
Immigration  Resources  Management. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Washington.  DC  is  the 
sole  manager  of  the  system. 

NOTmCATKM  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  listed  above. 


RECORDS  ACCESS  PROCEDURE: 

In  all  cases,  requests  for  access  to  a 
record  from  this  system  shall  be  in 
writing.  If  a  request  for  access  is  made 
by  mail,  the  envelope  and  letter  shall  be 
clearly  marked  "FOIA/PA  Request." 
Requests  should  be  submitted  to  the  INS 
office  where  the  request  which  is  the 
subject  of  the  inquiry  was  sent,  or  to  the 
Immigration  and  Naturalization  Service, 
Attention:  FOIA/PA  Section.  425  I 
Street.  NVV..  Washington.  DC  20536.  The 
requester  shall  include  the  control 
number  or  name  of  the  requester  and/or 
name  of  the  record  subject,  and  the  date 
and  place  of  submission  of  the  request. 
The  requester  shall  also  provide  a  return 
address  for  response  to  the  inquiry. 

CONTESTING  RECORD  PROCEDURE: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
system  manager  or  to  the  INS  office 
where  the  request  which  is  the  subject 
of  the  inquiry  was  submitted.  The 
request  should  state  clearly  what 
information  is  being  contested,  the 
reason(s]  for  contesting  it.  and  the 
pro{>osed  amendment  to  the 
information. 

RECORDS  SOURCE  CATEGORIES: 
Individuals  requesting  information 
'  under  FOIA/PA  and  INS  officials  and 
employees  engaged  in  processing  or 
making  determinations  on  FOIA/PA 
requests. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

jusncE/iNS-oia 

SYSTEM  NAME: 

Fees  and  Application  Receipt  and 
Entry  System  (FARES). 

SYSTEM  LOCATION:  ' 

Immigration  and  Naturalization 
Service  (INS)  Headquarters,  Regional 
Service  Centers,  District  Offices  and 
sub-offices  as  detailed.in  Justice/INS- 
999. 

CATEGORIES  Of  INOIVOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed 
applications  or  petitions  for  benefits 
under  the  Immigration  and  Nationality 
Act.  as  amended,  and/or  who  have 
submitted  fee  payments  with  such 
applications  or  petitions;  individuals 
who  have  paid  fees  for  access  to  records 
under  the  Freedom  of  Information/ 
Privacy  Acts  (FOIA/PA);  individuals 
who  have  posted  a  bond  and  related  fees 
with  INS;  and  individuals  who  have 
refunded  money  to  INS. 


CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Information  which  identifies 
individuals  named  above,  e.g..  name 
and  address,  date  of  birth,  and  alien 
registration  number.  Records  in  the 
system  may  also  include  such 
information  as  date  documents  were 
filed  or  received  in  INS,  status,  location 
of  record,  FOIA/PA  or  other  control 
number  where  applicable,  fee  receipt 
data,  and  posted  bond  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

8  U.S.C.  1103;  8  U.S.C.  1363;  and  31 
U.S.C.  3512. 

PURPOSE: 

This  system  will  enable  INS  to 
determine  the  status  of  pending 
applications  and  petitions  for  benefits; 
to  account  for  and  control  the  receipt 
and  disposition  of  any  fees  or  refunds 
collected,  including  those  which 
accompany  applications,  petitions, 
posted  bonds,  and  FOIA/PA  requests; 
and  to  locate  related  files  and  respond 
to  inquiries  about  these  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

No  external  disclosure  will  be  made 
from  this  system.  The  system  will  be 
used  by  employees  as  indicated  under 
"Purpose  of  the  System." 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING.  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  on  magnetic 
disks  and  tape. 

RETRIEVA8tL/TY: 

Records  may  be  retrieved  by  name  of 
the  individuals  covered  by  the  system; 
and  by  fee  receipt  number. 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  buildings  under  security 
guard,  and  access  to  premises  is  by 
official  identification.  Offices  are  locked 
during  non-duty  hours.  Access  to  this 
system  is  obtained  through  remote 
terminals  which  require  the  use  of 
restricted  passwords  and  a  user  ID. 

RETENnON  AND  DISPOSAL: 

Records  are  archived  off-line  for  an 
indefinite  p>eriod  one  year  after  the  final 
action.  A  disposition  schedule  for 
archived  records  is  pending. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Service  Center  Operation, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Washington,  DC 
20536. 
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NOnrtCATION  PflOCEOURE: 

Inquiries  should  be  addressed  to  the 
system  manager. 

RECORD  ACCESS  PROCEDURE: 

Make  all  requests  for  access  in  writing 
to  the  FOIA/PA  Officer  at  any  INS 
office.  Clearly  mark  the  envelope  and 
letter  "Privacy  Act  Request."  Depending 
on  the  type  of  record,  provide  the  name 
and  date  of  birth  of  the  applicant,  name 
of  petitioner  or  FOIA/PA  requester, 
alien  registration  number  of  beneficiary 
and  receipt  number  to  assist  in  locating 
and/or  verifying  the  identify  of  the 
record.  For  your  convenience,  INS  Form 
G-639,  Freedom  of  Information  Act 
Privacy  Act  Request,  may  be  obtained 
from  the  nearest  INS  office  and  used  to 
submit  a  request. 

COMTESTING  RECORDS  PROCEDURE: 

Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer  at 
any  INS  office.  StatefJearly  and 
concisely  the  information  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  thereof. 
Clearly  mark  the  envelope  "Privacy  Act 
Amendment  Request."  The  record  must 
be  identified  in  the  same  manner  as 
described  for  making  a  request  for 
access. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
of  records  is  obtained  from  the 
individuals  covered  by  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
JUSTICE/1NS-999 
SYSTEM  NAME: 

INS  Appendix;  List  of  principal 
offices  of  the  Immigration  and 
Naturalization  Service. 

Headquarters:  Immigration  and 
Naturalization  Service;  425  "\"  Street  NW., 
Washington,  DC  20536. 

Pegional  Offices:  Ea^m  Regional  Office, 
70  Kimball  Avenue  South,  Burlington,  VT 
05403-6813. 

Northern  Regional  Office,  Bishop  Henry 
Whipple  Federal  Building,  One  Federal 
Drive,  Fort  Snelling.  NM  55111-4007. 

Southern  Regional  Office,  7701  North 
Stemmons  Freeway,  Dallas  TX  75247-9998 

Western  Regional  Office,  Post  Office  Box 
30040,  Laguna  Niguel.  CA  92607-0080. 

Regional  Service  Centers:  Eastern  Service 
Center.  75  Lower  Welden  Street,  St.  Albans, 
VT  05479-0001. 

Northern  Service  Center,  Federal  Building 
&  U.S.  Courthouse,  100  Centennial  Mall 
North,  Lincoln,  NE  6850&-1619. 

Southern  Service  Center.  P.O.  Box  152122. 
Irving.  TX  75015-0212. 

Western  Service  Center,  Post  Office  Box 
30040,  Laguna  Niguel,  CA  92607-0040. 


District  Offices  in  the  United  States: 

Anchorage  District  Office,  Michaelis 
Building,  1st  Floor,  620  East  10th  Avenue. 
Anchorage,  AK  99501-7581. 

Atlanta  District  Office,  77  Forsyth  Street, 
SW,  Room  G-85,  Atlanta.  GA  30303. 

Baltimore  District  Office,  Equitable  Bank 
Center,  12th  Floor,  Tower  One,  100  South 
Charles  Street,  Baltimore,  MD  21210. 

Boston  District  Office,  JFK  Federal 
Building,  Government  Center,  Boston,  M.^ 
02203. 

Buffalo  District  Office,  68  Court  Street, 
Buffalo,  NY  14202. 

Chicago  District  Office,  10  West  Jackson 
Boulevard,  Second  Floor,  Chicago  IL  60604. 

Cleveland  District  Office,  Anthony  J. 
Celebreze.  Federal  Office  Building,  1240  East 
9th  Street,  Room  1917,  Cleveland,  OH  44199. 

Dallas  District  Office,  8101  North 
Stemmons  Freeway,  Dallas.  TX  75247. 

Denver  District  Office,  4730  Paris  Street, 
Albrook  Center,  Denver,  CO  80239-2804 

Detroit  District  Office  Federal  Building, 
333  Mt.  Elliott  St.,  Detroit,  Ml  48207. 

El  Paso  District  Office,  700  E.  San  Antonio, 
EL  Paso,  TX  79901. 

Harlingen  District  Office,  2102  Teege  Road, 
Hdrlingen.TX  78550. 

Helene  District  Office  Federal  Building, 
Room  512.  301  South  Park.  Drawer  10036, 
Helene,  MT  59626. 

Honolulu  District  Office,  595  Ala  Moana 
Boulevard,  Honolulu,  HI  96813. 

Houston  District  Office.  509  North  Belt, 
Houston,  TX  77060. 

Kansas  District  Office,  9747  N.  Connant 
Avenue,  Kansas  City,  MO. 

Los  Angeles  District  Office,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

Miami  District  Office.  7880  Biscayne 
Boulevard.  Miami.  FL  33138. 

Newark  District  Office  Federal  Building, 
970  Broad  Street,  Newark,  NJ  07102. 

New  Orleans  District  Office  Postal  Services 
Bldg.,  Room  T-8005,  701  Loyola  Ave  ,  New 
Orleans.  LA  70113. 

New  York  District  Office.  26  Federal  Plaza, 
New  York,  NY  10278. 

Omaha  District  Office,  3736  South  132nd 
Street,  Omaha,  SE  68144. 

Philadelphia  District  Office,  1600 
Callowhill  Street,  Philadelphia.  PA  19130. 

Phoenix  District  Office,  2035  North  Central 
Avenue,  Phoenix.  AZ  85004. 

Portland  Maine  District  Office,  739  Warren 
Avenue,  Portland,  ME  04103. 

Portland  Oregon  District  Office,  Federal 
Office  Building,  511  NW..  Broadwav. 
Portland.  OR  97209. 

San  Antonio  District  Office,  U.S.  Federal 
Building,  727  E.  Durango,  Suite  A301,  San 
Antonio,  TX  78206. 

San  Diego  District  Office,  880  Front  Street, 
San  Ysidro.CA  92188. 

San  Francisco  District  Office,  630  Sansome 
Street,  Appraisers  Building,  San  Francisco, 
CA  94111. 

San  Juan  District  Office,  P.O.  Box  365068. 
San  Juan,  PR  00936-5068. 

Seattle  District  Office,  815  Airport  Way 
South,  Seattle,  WA  98134. 

St.  Paul  District  Office,  2901  Metro  Drive. 
Suite  100,  Bloomlngton,  MN  55425. 

Washington,  DC  District  Office,  4420  North 
Fairfax  Drive,  Arlington,  VA  22203. 


Suboffices  (files  Control  Offices)  in  the 
United  States: 

Agana  Office,  801  Pacific  News  Building. 
238  OHara  Street.  Agana.  GU  96910. 

Albany  Office,  James  T.  Foley  Federal 
Courthouse.  445  Broadway.  Room  220, 
Albany,  NY  12207. 

Charlotte  Office,  6  Woodlawn  Green.  Suite 
138,  Chariotte.  NC  28217. 

Charlotte  Amalie  Office,  Federal  District 
Court  Bldg.,  P.O.  Box  610,  Charlotte  Amalie. 
St.  Thomas,  VI  00801. 

Cincinnati  Office,  J.W.  Peck  Federal 
Building,  550  Main  Street,  Room  8525, 
Cincinnati,  OH  45202. 

El  Paso  Intelligence  Center.  SSG  Sims 
Street.  Building  11339.  El  Paso.  TX  79918- 
5100. 

Hartford  Office,  Ribcoff  Building,  450  Main 
Street,  Hartford,  CT  06103-3060. 

Indianapolis  Office,  Gateway  Plaza.  950 
North  Meridian,  Suite  400,  Indianapolis,  IN 
46204. 

Las  Vegas  Office,  Federal  Building,  U.S. 
Courthouse,  300  South  Las  Vegas  Boulevard, 
Room  1430,  Las  Vegas,  NV  89101. 

Memphis  Office,  245  Wagner  Place,  Suite 
.  250,  Memphis.  TN  38103-3800 

Milwaukee  Office.  Federal  Building.  Room 
186,  517  East  Wisconsin  Avenue.  Milwaukee. 
WI  53202. 

Norfolk  Office,  Norfolk  Federal  Building, 
200  Granby  Mall.  Room  439,  Norfolk,  VA 
23510. 

Pittsburgh  Office,  314  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA  15222 

Providence  Office,  Federal  Building  U.S. 
Post  Office,  Exchange  Terrace,  Providence,  R) 
02903. 

Reno  Office,  350  South  Center  Street,  Suite 
150.  Reno.  NV  89502. 

St.  Albans  Office.  P.O.  Box  328.  St.  Albans. 
VT  05478. 

St.  Louis  Office,  R.A.  Young  Federal 
Building.  1222  Spruce  Street.  Room  1.100.  St. 
Louis,  MO  63101-2815. 

Salt  Lake  City  Office,  230  West  400  South 
Street,  Salt  Lake  City,  UT  84101. 

Spokane  Office,  U.S.  Courthouse  Building. 
Room  691,  Spokane.  WA  99201. 

Border  Patrol  Sector  Headquarters: 

Blaine  Sector  Headquarters,  1590  "H" 
Street,  P.O.  Drawer  V,  Blaine,  WA  98230. 

Buffalo  Sector  Headquarters,  231  Grand 
Island  Boulevard,  Tonawanda,  NY  14150. 

Del  Rio  Sector  Headquarters,  Qualia  Drive, 
P.O.  Box  202(VDel  Rio,  TX  78840. 

Detroit  Sector  Headquarters,  P.O.  Box 
32639,  Detroit,  MI  48232. 

El  Centro  Sector  Headquarters,  1111  North 
Imperial  Avenue,  El  Centro,  CA  92243. 

El  Paso  Sector  Headquarters,  P.O.  Box 
9578,  El  Paso,  TX  79986. 

Grand  Forks  Sector  Headquarters,  2320 
South  Washington  Street,  Grand  Forks.  ND 
58201. 

Harve  Sector  Headquarters,  2605  5th 
Avenue,  SE,  Harve,  MT  59501. 

Houlton  Sector  Headquarters,  Rt.  1  Calais 
Rd.,  P.O.  Box  706,  Houlton,  ME  04730. 

Laredo  Sector  Headquarters,  207  W.  Del 
Mar  Boulevard,  Laredo,  TX  78041. 

Livermore  Sector  Headquarters,  6102  9th 
St.,  Dublin.  CA  94268. 

Marfa  Sector  Headquarters.  300  Madrid 
Street,  Marfa,  TX  79843. 
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MayagiMZ  Sector  Headquarters,  Box  467- 
Ramey,  FR  00604. 

McAllen  Sector  Headquarters.  2301  South 
Main  Street.  McAllen.TX  78503. 

Miami  Sector  Headquarters.  7201 
Pembroke  Rd..  Pembroke  Pines.  FL  33023. 

New  Orleans  Sector  Headquarters.  3819 
Paltersoa  Drive.  New  Orleans.  LA  70114 

San  Diego  Sector  Headquarters.  P.O.  Box 
439022.  San  Ysidro.  CA  92143-0022. 

Spokane  Sector  Headquarters.  North  10710 
Newport  Highway,  Spokane.  WA  99218 

Swanton  Sector  Headquarters,  Grand 
Avenue.  Swanton,  VT  05488. 

Tucson  Sector  Headquarters,  1970  West 
Ajo  Way.  Tucson.  AZ  85713 

Yuma  Sector  Headquarters.  350  First 
Street,  Yuma,  AZ  85364. 

Border  Patrol  Academy: 

DOJ/INS  (FLETC)  Artesia,  1300  West 
Richey  Avenue,  Artesia.  NM  88210. 

Officer  Development  and  Training  Facility. 
Building  64  FLETC  Glynco.  GA  31524 

District  Offices  itt  Foreign  Countries: 

Bangkok  District  Office,  US.  Immigration 
and  Naturalization  Service,  do  American 
Embassy,  Box  12,  APO  San  Francisco,  CA 
96346 

Mexico  District  Office.  US.  Immigration 
and  Naturalization  Service,  c/o  American 
Embassy.  Room  118,  PO  Box  3087.  Laredo, 
TX  78044. 

Rome  District  Office,  US.  Inunigration  and 
Naturalization  Service,  c/o  American 
Embassy.  APO  New  York.  NY  09794. 

Suboffices  (Files  Control  Offices)  in  Foreign 
Countries: 

Athens  Office.  US.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy.  Athens.  Greece,  PSC  108  Box  25 
APO  AE  09842 

Frankfurt  Office,  U.S.  Immigration  and 
Naturalization  Service.  American  Cx)nsulate 
General.  Frankfurt.  Unit  25401  APO  AE 
09213 

Guadalajara  Office.  U.S.  Immigration  and 
'iNaturalization  Service.  Box  3088. 
Guadalajara  Laredo.  TX  70844-3088. 

Hong  Kong  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General.  Hong  Kong,  PSC  464,  Box 
30,  FPO  AP  96522-0002. 

London  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy.  London.  England.  PSC  801.  Box  06. 
FPO  AE  09498-4006 

Mexico  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  Mexico  City,  Mexico,  P.O.  Box 
3087.  Room  118.  Laredo.  TX  78044. 

Monterrey  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate.  P.O.  Box  3098,  Laredo.  TX  78044- 
3098 

Moscow  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  Moscow.  USSR,  PSC  77,  APO  AE 
09721 

Nairobi  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy.  Nairobi.  Kenya  Unit  64100,  Box  21, 
APO  AE  09831-4100. 

New  Delhi  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  New  Delhi.  India.  Department  of 
State.  Washington,  DC  20521-9000. 


Roma  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  Rome  Italy,  PSC  59,  APO  AE 
09624. 

Seoul.  Korea  Office.  US  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy.  Seoul.  Korea  Unit  15550.  APO  AP 
96205-0001. 

Shannon  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  AER-RIANTA, 
Attn:  Port  Director.  Shannon  Airport, 
Shannon.  Co  .  Clare.  Ireland 

Singapore  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  Singapore.  FPO  AP  96534 

Tijuana  Office.  U.S.  Immigration. and 
Naturalization  Service,  c/o  American 
Consulate  General.  Tijuana.  P.O.  Box  439039. 
San  Diego,  CA  92143-9039 

Vienna  Office,  US.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  Vienna,  Austria  Unit  27937,  Box 
21.  APO  AE  09222 

JUSTICE/FBMXtt 

SYSTEM  NAME: 

The  FBI  Central  Records  System 

SYSTEM  location: 

a.  Federal  Bureau  of  Investigation,  J 
Edgar  Hoover  Building.  10th  and 
Pennsylvania  Avenue.  NW..  Washington 
DC  20535;  b,  56  field  divisions  (see 
Appendix):  c  16  Legal  Attache  (see 
Appendix) 

CATEQOAIES  Of  IN04VI0UALS  COVERED  BY  THE 
SYSTEM: 

a.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 
including,  but  not  limited  to  subjects, 
suspects,  victims,  witnesses,  and  close 
relatives  and  associates  who  are  relevant 
to  an  investigation. 

b  Applicants  for  and  current  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  who  are  considered 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  other  personnel 
matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
who  are  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request 
assistance,  and  make  inquiries 
concerning  record  material,  including 
general  correspondence,  and  contacts 
with  other  agencies,  businesses, 
institutions,  clubs:  the  public  and  the 
news  media. 

e.  Individuals  associated  with 
administrative  operations  or  ser\'ices 
including  pertinent  functions, 
contractors  and  pertinent  persons 
related  thereto. 

(All  manner  of  information 
concerning  individuals  may  be  acquired 


in  connection  with  and  relating  to  the 
varied  investigative  responsibilities  of 
the  FBI  which  are  further  described  in 
•CATEGORIES  OF  RECORDS  LN  THE 
SYSTEM."  Depending  on  the  nature  and 
scope  of  the  investigation  this 
information  may  include,  among  other 
things,  personal  habits  and  conduct, 
financial  information,  travel  and 
organizational  affiliation  of  individuals. 
The  information  collected  is  made  a 
matter  of  record  and  placed  in  FBI  files.) 

CATEGOniES  OF  RECORDS  IN  THE  SYSTEM: 

The  FBI  Central  Records  Systems — 
The  FBI  utilizes  a  central  records  system 
of  maintaining  its  investigative, 
personnel,  applicant,  administrative, 
and  general  files.  This  system  consists 
of  one  numerical  sequence  of  subject 
matter  files,  an  alphabetical  index  to  the 
files,  and  a  supporting  abstract  system 
to  facilitate  processing  and 
accountability  of  ajl  important  mail 
placed  in  files.  This  abstract  system  is 
both  a  textual  and  an  automated 
capability  for  locating  mail.  Files  kept  in 
FBI  field  offices  are  also  structured  in 
the  same  manner,  except  they  do  not 
utilize  an  abstract  system 

The  281  classifications  used  by  the 
FBI  in  its  basic  filing  system  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  investigative 
jurisdiction.  However,  included  in  the 
281  classifications  are  personnel, 
applicant,  and  administrative  matters  to 
facilitate  the  overall  filing  scheme. 
These  classifications  are  as  follows  (the 
word  "obsolete"  following  the  name  of 
the  classification  indicates  the  FBI  is  no 
longer  initiating  investigative  cases  in 
these  matters,  although  the  material  is 
retained  for  reference  purposes): 

1  Training  Schools;  National 
Academy  Matters:  FBI  National 
Academy  Applicants.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates. 

2.  Neutrality  Matters.  Title  18.  United 
States  Code,  Sections  956  and  938  962; 
Title  22.  United  States  Code.  Sertions 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government.  Title  18.  United  States 
Code.  Section  2385. 

4.  National  Firearms  Act.  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26.  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code.  Sections  921- 
928;  Title  18.  United  States  Code. 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
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Commissioner  of  the  Internal  Revenue 
Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  18,  United  States 
Code,  •Section  1231. 

7.  Kidnapping.  Title  28,  United  States 
Code,  Sections  1201  and  1202. 

8.  Migratory  Bird  Act.  Title  18.  United 
States  Code.  Section  43;  Title  16.  United 
States  Code,  Section  703  through  718. 

9.  Extortion.  Title  18,  United  States 
Code,  Sections  876,  877,  875,  and  873. 

10.  Red  Cross  Act.  Title  18.  United 
States  Code,  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  Internal 
Revenue  law  as  they  apply  to  other  than 
alcohol,  social  security  and  income  and 
profits  taxes,  which  are  forwarded  to  the 
Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  F^I 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  headquarters  of  the  Drug 
Enforcement  Administration  pEA),  or 
the  nearest  district  office  of  DEA. 

13.  Miscellaneous.  Section  125. 
National  Defense  Act,  Prostitution; 
Selling  Whiskey  Within  Five  Miles  of 
An  Army  Camp,  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  fraudulent  enlistment,  selling 
liquor  and  operating  houses  of 
prostitution  within  restricted  bounds  of 
mihtary  reservations.  Violations  of 
Section  \3  of  the  Selective  Service  Act 
(Conscription  Act)  were  enforced  by  the 
Department  of  Justice  as  a  war 
emergency  measure  with  the  Bureau 
exercising  jurisdiction  in  the  detection 
and  prosecution  of  cases  within  the 
purview  of  that  Section. 

14.  Sedition.  Title  18,  United  States 
Code,  Sections  2387,  2388,  and  2391. 

15.  Theft  from  Interest  Shipment. 
Title  18,  United  States  Code,  Section 
859;  Title  18,  United  States  Code, 
Section  660;  Title  18  United  States 
Code,  Section  2117. 

16.  Violations  of  Federal  Injunction 
(obsolete).  Consolidated  into 
Classification  69,  "Contempt  of  Court". 

17.  Fraud  Against  the  Government, 
Department  of  Veterans  Affairs, 
Department  of  Veterans  Affairs  Matters. 
Title  18,  United  States  Code,  Section 
287.  289.  290,  371,  or  1001,  and  Title 
38.  United  States  Code,  Sections  787(a), 
787(b),  3405.  3501,  and  3502. 

18.  May  Act.  Title  18,  United  States 
Code,  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L  77th  Congress. 

20.  Federal  Grain  Standards  Act 
(obsolete)  1920  only.  Subjects  were 
alleged  violators  of  contracts  for  sale. 


Shipment  of  Interstate  Commerce, 
Section  5,  U.S.  Grain  Standards  Act. 

21.  Food  and  Drugs.  This 
classification  covers  complaints 
received  concerning  alleged  violations 
of  the  Food,  Drug  and  Cosmetic  Act;  Tea 
Act;  Import  Milk  Act;  Caustic  Poison 
Act;  and  Filled  Milk  Act.  These 
complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drug 
Administration  of  the  field  componeni 
of  that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act,  1922-27  (obsolete).  Subjects  were 
possible  violators  of  the  National  Motor 
Vehicle  Theft  Act,  Automobiles  seized 
by  Prohibitions  Agents. 

23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Department  of  the  Treasury,  or  field 
representatives  of  the  Agency. 

24.  Profiteering  1920-42  (obsolete). 
Subjects  are  possible  violators  of  the 
Lever  Act — Profiteering  in  food  and 
clothing  or  accused  company  was 
subject  of  file.  Bureau  conducted 
investigations  to  ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act.  Title  50, 
United  States  Code,  Section  462;  Title 
50,  United  States  Code,  Section  459. 

26.  Interstate  Transportation  of  Stolen 
Motor  Vehicle;  Interstate  Transpo^ation 
of  Stolen  Aircraft.  Title  18,  United 
States  Code.  Sections  2311  (in  part). 
2312.  and  2313. 

27.  Patent  Matter.  Title  35.  United 
States  Code.  Sections  104  and  105. 

28.  Copyright  Matter.  Title  17.  United 
States  Code,  Sections  104  and  105.  * 

29.  Banlf  Fraud  and  Embezzlement. 
Title  18.  United  States  Code.  Sections 
212, 213, 215.  334, 655-657,  1004-1006, 
1008, 1009, 1014.  and  1306;  Title  12. 
United  States  Code,  Section  1725(g). 

30.  Interstate  Quarantipe  Law,  1922- 
25  (obsolete).  Subjects  alleged  violators 
of  Act  of  February  15. 1893,  as 
amended,  regarding  interstate  travel  of 
persons  afflicted  with  infectious 
diseases.  Cases  also  involved  unlawful 
transportation  of  animals.  Act  of 
February  2, 1903.  Referrals  were  made 
to  Public  Health  Service  and  the 
Department  of  Agriculture. 

31.  White  Slave  Traffic  Act.  Title  18, 
United  States  Code,  Section  2421-2424. 

32.  Identification  (Fingerprint) 
Matters.  This  classification  covers 
general  information  concerning 
Identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  general  information 
concerning  the  Uniform  Crime  Reports, 
a  periodic  compilation  of  statistics  of 


criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act.  1922-43. 
(obsolete)  Unlawful  Transportation  and 
shipment  of  black  bass  and  fur  seal 
skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  Civil  Service  matters  which 
are  referred  to  the  Office  of  Personnel 
Management  in  Washington  or  regional 
offices  of  that  Agency. 

36.  Mail  Fraud.  Title  18,  United  States 
Code.  Section  13341. 

37.  False  Claims  Against  the 
Government.  1921-22.  (obsolete) 
Subjects  submitted  claims  for  allotment, 
vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators 
apprehended  for  violation  of  Article  No. 
1.  War  Risk  Insurance  Act. 

38.  Application  for  Pardon  to  Restore 
Civil  Rights.  1921-35.  (obsolete) 
Subjects  allegedly  obtained  their 
naturalization  papers  by  fraudulent 
means.  Cases  later  referred  to 
Immigration  and  Naturalization  Service. 

39.  Falsely  Claiming  Citizenship, 
(obsolete)  Title  18.  United  States  Code. 
Sections  911  and  1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title  18, 
United  States  Code;  Sections  1451- 
1546. 

41.  Explosives  (obsolete).  Title  50. 
United  States  Code.  Sections  121 
through  144. 

42.  Deserter;  Deserter.  Harboring.  Title 
10,  United  States  Code,  Sections  808 
and  885. 

43.  Illegal  Wearing  of  Uniforms;  False 
Advertising  or  Misuse  of  Names,  Words, 
Emblems  or  Insignia;  Illegal 
Manufacturer,  Use,  Possession,  or  Sale 
of  Emblems  and  Insignia;  Illegal 
Manufacture,  Possession,  or  Wearing  of 
Qvil  Defense  Insignia;  Miscellaneous, 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Naval 
Service;  Miscellaneous.  Falsely  Making 
or  Forging  Naval,  Military,  or  Official 
Pass;  Miscellaneous,  Forging  or 
Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States,  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States; 
Unauthorized  Use  of  "Johnny  Horizon" 
Symbol;  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Title  18,  United  States 
Code,  Sections  702,  703,  and  704;  Title 
18,  United  States  Code,  Sections  701. 
705,  707,  and  710;  Title  36,  United 
States  Code,  Section  182;  Title  50, 
Appendix,  United  States  Code,  Section 
2284;  Title  46,  United  States  Code. 
Section  249;  Title  18.  United  States 
Code,  Sections  498,  499,  506,  709,  711. 
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711a.  712.  713.  and  714;  Title  12.  United 
States  Code.  Sections  1457  and  1723a; 
Title  22.  United  States  Code.  Section 
2518. 

44.  Civil  Rights;  Ovil  Rights.  Election 
Laws.  Voting  Rights  Act.  1965.  Title  18, 
United  States  Code.  Sections  241.  242. 
and  245;  Title  42.  United  States  Code. 
Section  1973;  Title  18.  United  States 
Code.  Section  243;  Title  18.  United 
States  Code,  Section  244.  Civil  Rights 
Act— Federally  Protected  Activities; 
Civil  Rights  Act — Overseas  Qtizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Title 
18.  United  States  Code.  Sections  7,13. 
1243.  and  2199. 

46.  Fraud  Against  the  Government: 
(Includes  Department  of  Health, 
Education  and  Welfare;  Department  of 
Labor  (CETA).  and  Miscellaneous 
Government  Agencies)  Anti-Kickback 
Statute;  £)epartment  Assistance  Act  of 
1950;  False  Claims.  Civil;  Federal-Aid 
Road  Act;  Lead  and  Zinc  Act;  Public 
Works  and  Economic  Development  Act 
of  1965;  Renegotiation  Act.  Criminal; 
Renegotiation  Act,  Civil;  Trade 
Expansion  Act  of  1962;  Unemployment 
Compensation  Statutes;  Economic 
Opportunity  Act.  Title  50,  United  States 
Code.  Section  1211  et  seq.;  Title  31. 
United  States  Code,  Section  231;  Title 
41.  United  States  Code.  Section  119; 
Title  40.  United  States  Code.  Section 
489. 

47.  Impersonation.  Title  18,  United 
States  Code,  Section  912,  913,  915.  and 
916. 

48.  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mail.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearest  Postal  Inspector. 

49.  Bankruptcy  Fraud.  Title  18, 
United  States  Code,  Sections  151-155. 

50.  Involuntary  Servitude  and 
Slavery.  U.S.  Constitution,  13th 
Amendment;  Title  18,  United  States 
Code,  sections  1581-1588,  241,  and  242. 

51.  Jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  as  authorized  by  28  U.S.C.  533 
and  AG  memorandum  781.  dated  11/9/ 
72.  These  investigations  can  be 
conducted  only  up-on  such  a  request 
and  consist  of  an  indices  and  arrest 
check,  and  only  in  limited  important 
trials  where  defendant  could  have 
influence  over  a  juror. 

52.  Theft,  Robbery,  Embezzlement, 
Illegal  Possession  or  Destmction  of 
Government  Property.  Title  18,  United 
States  Code,  Sections  641. 1024. 1660, 


2112.  and  2114.  Interference  With 
Government  Communications.  Title  18. 
use.  Section  1632. 

53.  Excess  Profits  On  Wool.  1918 
(obsolete).  Subjects  possible  violator  of 
Government  Control  of  Wool  Clip  of 
1918. 

54.  Customs  Laws  and  Smuggling. 
This  classification  covers  complaints 
received  concerning  smuggling  and 
other  matters  involving  importation  and 
entry  of  merchandise  into  and  the 
exportation  of  merchandise  from  the 
United  States.  Complaints  are  referred 
to  the  nearest  district  office  of  the  U.S. 
Customs  Service  or  the  Commissioner  of 
Customs.  Washington.  IX:. 

55.  Counterfeiting.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  counterfeiting  of 
U.S.  coins,  notes,  and  other  obligations 
and  securities  of  the  Government.  These 
complaints  are  referred  to  either  the 
Director,  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency. 

56.  Election  Laws.  Title  18.  United 
States  Code,  Sections  241,  242,  245,  and 
591-607;  Title  42,  United  States  Code, 
Section  1973;  Title  26,  United  States 
Code.  Sections  9012  and  9042;  Title  2, 
United  States  Code,  Sections  431-437, 
439.  and  441. 

57.  War  Labor  Dispute  Act  (obsolete). 
Pub.  L.  89-77th  Congress. 

58.  Corruption  of  Federal  Public 
Officials.  Title  18.  United  States  Code. 
Sections  201-203.  205-211;  Pub.  L.  89- 
4  and  89-136. 

59.  World  War  Adjusted 
Compensation  Act  of  1924—44. 
(obsolete)  Bureau  of  Investigation  was 
charged  with  the  duty  of  investigating 
alleged  violations  of  all  sections  of  the 
Worid  War  Adjusted  Compensation  Act 
(Pub.  L.  472.  69th  Congress  (H.R. 
10277))  with  the  exception  of  Section 
704. 

60.  Anti -Trust,  Title  15,  United  States 
Code,  Sections  1-7, 12-27.  and  13. 

61.  Treason  or  Misprision  of  Treason. 
Title  18.  United  Stats  Code.  Sections 
2381. 2382. 2389,  2390.  756.  and  757. 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  Officers 
and  Employees  of  the  Department  of 
Justice  and  Federal  Judiciary;  Census 
Matters  (Title  13.  United  States  Code. 
Sections  211-214,  221-224.  304,  and 
305)  Domestic  Police  Cooperation: 
Eight-Hour-Day  Law  (Title  40.  United 
States.  Code.  Sections  321,  332,  325a, 
326);  Fair  Credit  Reporting  Act  (Title  15, 
United  SUtes  Code.  Sections  1681q  and 
1681r);  Federal  Qgarette  Labeling  and 
Advertising  Act  (Title  15.  United  States 
Code.  Section  1333);  Federal  Judiciary 
Investigations;  Kickback  Racket  Act 
(Title  18.  United  States  Code.  Section 
874):  Lands  Division  Matter,  other 


Violations  and/or  Matters;  Civil  Suit* — 
Miscellaneous;  Soldiers'  and  Sailors' 
Civil  Rehef  Act  of  1940  (Title  50. 
Appendix.  United  States  Code.  Sections 
510-590);  Tariff  Act  of  1930  (Title  19. 
United  States  Code.  Section  1304); 
Unreported  Interstate  Shipment  of 
Cigarettes  (Title  15.  United  States  Code, 
Sections  375  and  376);  Fair  Labor 
Standards  Act  of  1938  (Wages  and 
Hours  Law)  (Title  29,  United  States 
Code.  Sections  201-219):  Conspiracy 
(Title  18,  United  States  Code.  Section 
371  (formerly  Section  88,  Title  18. 
United  States  Code):  effective 
September  1, 1948). 

63.  Miscelljmeous — Nonsubversive. 
This  classification  concerns 
correspondence  from  the  public  which 
does  not  relate  to  matters  within  FBI 
jurisdiction. 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in 
classification  108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence;  Internal  Security 
Act  of  1950;  Executive  Order  11905. 

66.  Administrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  Matters.  This 
classification  concerns  background 
investigations  of  applicants  for 
employment  with  the  FBI  and  folders 
for  current  and  former  employees. 

68.  Alaskan  matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

69.  Contempt  of  Court.  Title  18. 
United  States  Code,  Sections  401.  402, 
3285.  3691,  3692;  Title  10,  United  States 
Code.  Section  847;  and  Rule  42.  Federal 
Rules  of  Criminal  Procedure. 

70.  Crime  on  Government 
Reservation.  Title  18.  United  States 
Code,  Sections  7  and  13. 

71.  Bills  of  Lading  Act.  Title  49. 
United  States  Code.  Section  121. 

72.  Obstruction  of  Criminal 
Investigations:  Obstruction  of  Justice. 
Obstruction  of  Court  Orders.  Title  18. 
United  States  Code.  Sections  1503 
through  1510. 

73.  Application  for  Pardon  After 
Completion  of  Sentence  and 
Application  for  Executive  Clemency. 
This  classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  request 
for  executive  clemency. 

74.  Perjury.  Title  IB.  United  States 
Code.  Sections  1621, 1622.  and  1623. 
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75.  Bondsmen  and  Sureties.  Title  18. 
United  States  Code,  Section  1506. 

76.  Escaped  Federal  Prisoner.  Escape 
and  Rescue;  Probation  Violator.  Parote 
Violator,  Mandatory.  Release  Violator. 
Title  18,  United  States  Code.  Sections 
751-757, 1072;  Title  18.  United  States 
Code.  Sections  3651-3656:  and  Title  Ifi, 
United  States  Code.  Sections  4202- 
4207. 5037, and  4161-4166. 

77.  Applicants  (Special  Inquiry, 
Departmental  and  c5tber  Government 
Agencies,  except  those  bav-ing  sf>ecial 
classifications).  This  classification 
covers  the  background  investigations 
conducted  by  the  FBI  in  connection 
with  the  aforementioned  positions. 

78.  Illegal  Use  of  Government 
Transportation  Rwjuests.  Title  18, 
United  States  Code,  Section  287.  495, 
508,641,  1001  and  1002. 

79.  Missing  Persons.  Tliis 
classification  covers  the  FBI's 
Identification  Division's  assistance  in 
the  locating  of  missing  persons. 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification 
covers  the  FBI's  public  affairs  matters 
and  involves  contact  by  the  FBI  with  the 
geoeral  public.  Federal  and  State 
i^encies.  the  Anned  Farces. 
Corporaiioos.  the  news  media  and  other 
outside  organizations. 

81  Gold  Hoarding.  1933-45. 
(obsolete)  Gold  Hoarding  iavestigatians 
conducted  in  accordance  with  an  Act  of 
March  9. 1933  and  Executive  Ortkr 
issued  August  28. 1933.  Bureau 
instructed  by  Department  to  conduct  no 
fcirther  investigations  in  1935  under  the 
Gold  Reserve  Ad  of  1934.  Tliereafter,  all 
correspondence  referred  to  Secret 
Service. 

82.  War  Risk  Insurance  (National  Life 
Insurance  (obsolete)).  This  classification 
covers  investigations  conducted  by  tbe 
FBI  in  connection  with  dvil  suits  filed 
under  this  statue. 

83.  Court  of  Claims.  This 
classification  covers  requests  (or 
investigations  of  cases  pwiding  in  the 
Court  of  Claims  from  the  Assistant 
Attorney  General  in  charge  of  the  Qvil 
Division  of  the  Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Title  15, 
United  States  Code,  Qiapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 
complaints  received  by  tbe  FBI  about 
alleged  violations  of  tbe  Home  Owners 
Loan  Act,  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Title 
12.  United  States  Code,  Section  1464. 

86.  Fraud  Against  the  Government — 
Small  Business  Administration.  Title 
15,  United  States  Code,  Section  645; 


Title  18,  United  States  Code,  Sections 
212,  213,  215.  216,  217,  657,  658, 1006. 
1011, 1013,  1014, 1906. 1907,  and  1909. 

87.  Interstate  Transportation  of  Stolen 
Property  (Heavy  Equipment — 
Commercialized  Theftl.  Title  18.  United 
States  Code,  Sections  2311, '2314,  2315 
and  2318. 

88.  Unlawful  Fbght  to  Avoid 
Prosecution,  Custody,  or  Coafinement; 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Title  18,  United  States  Code. 
Sections  i073  and  1074. 

89.  Assaulting  or  Killing  a  Federal 
Officer,  Crimes  Against  Family 
Members,  Congressional  Assassination 
Statute,  Title  18,  United  States  Code, 
Sections  1111, 1114,  2232. 

90.  Irregularities  in  Federal  Penal 
Institutioiu.  Title  18,  United  States 
Code.  Sections  1791  aini  1792. 

91.  Bank  Burglary.  Bank  Larcency; 
Bank  Robbery.  Title  18.  United  States 
Code,  Section  2113. 

92.  Racketeer  Enterprise 
Investigations.  Title  18.  United  Slates 
Code.  Section  3237. 

93.  Ascertaining  Financial  Ability. 
This  classification  concerns  requests  by 
the  Department  of  justice  for  the  FBI  to 
ascertain  a  person's  ability  to  pay  a 
claim,  fine  or  judgment  obtainea  against 
him  by  tbe  United  States  Government 

94.  Research  matters.  This 
classification  concerns  all  general 
correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureau's 
Cases).  The  classification  concerns  non- 
FBI  cases  where  a  duly  constituted 
State,  county  or  a  municipal  law 
enforcement  agency  in  a  criminal  matter 
has  requested  an  examination  of 
evidence  by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
10.  United  States  Code.  Section  310. 

97.  Foreign  Agents  Regi.stration  Act. 
Title  18,  United  States  Code,  Section 
951;  Title  22,  United  States  Code. 
Sections  611-621;  Title  50,  United 
States  Code,  Sections  851-857. 

98.  Sabotage.  Title  18,  United  States 
Code.  Sections  2151-2156;  Title  50. 
United  States  Code.  Section  797. 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  pro^vm  wherein 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to 
the  operations  of  those  plants  to  prevent 
espionage  and  sabotage. 

100.  Domestic  Security.  This 
classification  covers  investigations  by 
the  FBI  in  the  domestic  security  field, 
e.g..  Smith  Act  violations 

101.  Hatch- Act  (obsolete).  Pub  L.  252. 
76th  Congress. 

102.  Vocniiis  Act.  Title  18.  United 
States  Code,  Section  1386 


103.  Interstate  Transportation  of 
Stolen  Livestock,  Title  18,  United  Stateo 
Code,  Sections  667,  2311,  2316  and 
2317. 

104.  Servicemen's  Def>endenls 
Allowaxyce  Act  of  1942  (obsolete).  Pirfj. 
L.  625,  77th  Congress,  Sections  115- 
119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

106.  Ahen  Enemy  (Dontrol;  Escaped 
Prisoners  of  War  and  Internees.  1944-55 
(obsolete).  Suspects  were  generally 
suspected  escaped  priscmers  of  war, 
members  of  foreign  organizations,  failed 
to  register  under  the  Alien  Registration 
Act.  Cases  ordered  closed  by  Attorney 
General  after  alien  enemies  returned  to 
their  respective  countries  upon 
termination  of  hostilities. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigation  concerning  allegations  that 
an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  io 
some  other  manner  illegally  obtained 
citizenship  to  the  US.  Title  8,  United 
States  Code,  Section  738. 

108.  Foreign  Travel  Control  (obsolete). 
This  classifrcation  concerns  aecvuity- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel 

109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized  %& 
a  repository  for  intelligence  information 
concerning  for^gn  political  matters 
broken  down  by  country. 

110.  Foreign  Ecqboduc  Mattera.  This 
classification  is  a  control  file  utilised  »s 
a  repository  for  intelbgenoe  inionnatioD 
concerning  foreign  econoraic  matters 
broken  down  by  country. 

111.  Foreign  Sodal  CSanditiont.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
oooceming  foreign  sodal  coaditioDS 
broken  down  by  county. 

112.  Foreign  Funds.  TTus 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  ii;fbrmatian 
concerning  fbrei^  funds  brokoi  down 
by  country. 

113.  Foreign  Mihtary  and  Naval 
Matters.  This  dassificaticm  is  a  control 
file  utilized  as  a  repository  for 
intelligence  information  concerning 
foreign  military  and  naval  matters 
broken  down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolete).  Title  50,  United  States  Code, 
Sections  1  through  38.  This 
classification  covers  investigations 
CQDceming  ownership  and  control  of 
property  subject  to  claims  and  litigation 
under  this  statute. 
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115.  Bond  Default;  Bail  Jumper.  Title 
18.  United  States  Code.  Sections  3146- 
1152. 

116.  Department  of  Energy  Applicant; 
Department  of  Energy.  Employee.  This 
classification  concerns  background 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 

117.  Department  of  Energy,  Criminal. 
Title  42,  United  States  Code,  Sections 
2011-2281;  Pub  L.  93-438. 

118.  Applicant,  Intelligence  Agency 
(obsolete).  This  classification  covers 
applicant  background  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Central  Intelligence  Croup. 

119.  Federal  Regulation  of  Lobbying 
Act.  Title  2,  United  States  Code. 
Sections  261-270. 

120.  Federal  Tort  Claims  Act.  Title  28. 
United  States  Code.  Sections  2671  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection 
with  cases  in  which  the  Department  of 
Justice  represents  agencies  sued  under 
the  Act. 

121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Order 
9835. 

122.  Labor  Management  Relations 
Act.  1947.  Title  29,  United  States  Code. 
Sections  161,  162, 176-178  and  186. 

123.  Section  Inquiry,  State 
Department,  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L.  402.  80th 
Congress)  (obsolete).  This  classification 
covers  loyalty  and  security 
investigations  on  personnel  employed 
by  or  under  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
Administration),  formerly  Foreign 
Operations  Administration.  Economic 
Cooperation  Administration  or  E.R.P., 
European  Recovery  Programs;  A.I.D. 
Agency  for  International  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigation  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program,  Pub.  L. 
472.  80th  Congress. 

125.  Railway  Labor  Act;  Railway 
Labor  Act-^Employer's  Liability  Act 
Title  45.  United  States  Code.  Sections 
151-163  and  181-188. 

126.  National  Security  Resources 
Board,  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  Natione^l  Security 
Resources  Board. 

127.  Sensitive  Positions  in  the  United 
States  Government,  Pub.  L.  266 
(obsolete).  Pub.  L.  Blst  Congress. 


128.  International  Development 
Program  (Foreign  Operations 
Administration)  (obsolete).  This 
clas.sification  covers  background 
investigations  conducted  on  individuals 
who  are  to  be  assigned  to  duties  under 
the  International  Development  Program 

129.  Evacuation  Claims  (obsolete). 
Pub.  L.  886.  80th  Congress. 

130.  Special  Inquiry.  Armed  Forces 
Security  Act  (obsolete).  This 
classification  covers  applicant-type 
investigations  conducted  for  the  Armed 
Forces  security  agencies. 

131.  Admiralty  Matter.  Title  46. 
United  States  Code,  Sections  741-752 
and  781-799. 

132.  Special  Inquiry,  Office  of  Defense 
Mobilization  (obsolete).  This 
classification  covers  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation 
Act,  Applicant  (obsolete).  Pub.  L.  507. 
81st  Congress. 

134.  Foreign  Counterintelligence 
Assets.  This  classification  concerns 
individuals  who  provide  information  to 
the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  PROSAB  (Protection  of  Strategic 
Air  Command  Bases  of  the  U.S.  Air 
Force  (obsolete).  This  classification 
covered  contacts  with  individuals  with 
the  aim  to  develop  information  useful  to 
protect  bases  of  the  Strategic  Air 
Command. 

136.  American  Legion  Contact 
(obsolete).  This  classification  covered 
liaison  contracts  with  American  Legion 
offices. 

137.  Informants.  Other  than  Foreign 
Counterintelligence  Assets.  This 
classification  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal  violations  on  a 
continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI 
investigations  based  on  referrals  from 
the  Office  of  Personnel  Management 
wherein  a  question  or  allegation  has 
been  received  regarding  the  applicant's 
loyalty  to  the  U.S.  Government  as 
described  in  Executive  Order  10422. 

139.  Interception  of  Communications 
(Formerly.  Unauthorized  Publication  or 
Use  of  Communications).  Title  47, 
United  States  Code,  Section  605;  Title 
47,  United  States  Code,  Section  501; 
Title  18,  United  States  Code,  Sections 
2510-2513. 

140.  Security  of  Government 
Employees;  Fraud  Against- the 
Government.  Executive  Order  10450. 

141.  False  Entries  in  Records  of 
Interstate  Carriers.  Title  47,  United 


States  Code,  Section  220;  Title  49. 
United  States  Code.  Section  20. 

142.  Illegal  Use  of  Railroad  Pass.  Title 
49.  United  States  Code,  Section  1. 

143.  Interstate  Transport  of  Gambling 
Devices.  Title  15.  United  States  Code, 
Sections  1171  through  1180. 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  18,  United  States 
Code,  Section  1301. 

145.  Interstate  Transportation  of 
Obscene  Materials.  Title  18,  United 
States  Code.  Sections  1462.  1464,  and 
1465. 

146.  Interstate  Transportation  of 
Prison-Made  Goods.  Title  18,  United 
States  Code,  Sections  1761  and  1762. 

147.  Fraud  Against  the  Government — 
Department  of  Housing  and  Urban 
Development,  Matters.  Title  18,  United 
States  Code.  Sections  657,  709,  1006. 
and  1010;  Title  12,  United  States  Code, 
Sections  1709  and  1715. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18,  United  States  Code, 
Section  836. 

149.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  18.  United  States  Code, 
Section  31-35. 

150.  Harboring  of  Federal  Fugitives. 
Statistics  (obsolete). 

151.  (Referral  cases  received  from  the 
Office  of  Personnel  Management  under 
Pub.  L.  298).  Agency  for  International 
Development;  Department  of  Energy; 
National  Aeronautics  and  Space 
Administration;  National  Science 
Foundation;  Peace  Corps;  Action;  U.S. 
Arms  Control  and  Disarmament  Agency; 
World  Health  Organization; 
International  Labor  Organization; 
International  Communications  Agency. 
This  classification  covers  referrals  from 
the  Office  of  Personnel  Management 
where  an  allegation  has  been  received 
regarding  an  applicant's  loyalty  to  the 
U.S.  Government.  These  referrals  refer 
to  applicants  from  Peace  Corps; 
Department  of  Energy,  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission,  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  International 
Communications  Agency. 

152.  Switchblade  Knife  Act.  Title  15. 
United  States  Code.  Sections  1241- 
1244. 

153.  Automobile  Information 
Disclosure  Act.  Title  15.  United  States 
Code.  Sections  1231-1233. 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators.  Title  15.  United 
States  Code,  Sections  1211-1214. 

155.  National  Aeronautics  and  Space 
Act  of  1958.  Title  18,  United  States 
Code,  Section  799. 

156.  Employee  Retirement  Income 
Security  Act.  Title  29,  United  States 
Code.  Sections  1021-1029.  1111. 1131. 
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and  1141;  Title  18.  United  States  Code, 
Sections  644.  1027,  and  1954. 

157.  Civil  Unrest.  This  classification 
concerns  FBI  responsibility  for  reporting 
information  on  civil  disturbances  or 
demonstrations.  The  FBrs  investigative 
responsibility  is  based  on  the  Attorney 
General's  Guidelines  for  Reporting  on 
Civil  Disorders  and  Demonstrations 
Involving  a  Federal  Interest  which 
became  effective  April  5, 1976. 

158.  Labor-Management  Repmrting 
and  Disclosure  Act  of  1959  (Security 
Matter)  (obsolete).  Pub.  L.  86-257. 
Section  504. 

159.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959 
(Investigative  Matter).  Title  29.  United 
States  Code,  Sections  501.  504,  522.  and 
530. 

160.  Federal  Train  Wreck  Statute. 
Title  18.  United  States  Code,  Section 
1992. 

161.  Special  Inqxiiries  for  White 
House.  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations 
requested  by  the  White  House. 
Congressional  cxHnmittees  or  other 
Covenunent  agencies. 

162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 
police  for  the  FBI  to  render  investigative 
assistance  to  such  agencies. 

164.  Crime  Aboard  Aircrafl.  Title  49, 
United  States  Code,  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  18,  United 
States  Code,  Section  1065. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18,  United  States 
Code,  Section  1952. 

167.  Destruction  of  Interstate 
Property.  Title  15.  United  States  Code. 
Sections  1281  and  1282. 

16R.  Interstate  Transportation  of 
Wagc-rins  Paraphernalia.  Title  18. 
United  States  Code,  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete);  76  Stat.  437.  Pub.  L.  87-637. 

170.  Extremist  Informants  (obsolete). 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L.  88-201,  80th 
Congress. 

172.  Sports  Bribery.  Title  18.  United 
States  Code.  Section  244. 

173.  Public  Accommodations.  Ovil 
Ri^ts  Act  of  1964  Public  Facifities; 
Qvil  Rights  Act  of  1964  Public 


Education;  Civil  Rights  Act  of  1964 
Employment;  Civil  Rights  Act  trf  1964. 
Title  42.  United  States  Code,  Section 
2800;  Title  18.  United  States  Code. 
Section  245. 

174.  Explosives  and  Incendiary 
Devices;  Bomb  Threats  (Formerly 
Bombing  Matters;  Bombing  Matters. 
Threats).  Title  18,  United  States  Code, 
Section  844. 

175.  Assaulting.  Kidnapping  or 
Killing  the  President  (or  Vice  President) 
of  the  United  States.  Title  18.  United 
States  Code,  Section  1751. 

176.  Anti-riot  Laws.  Title  18.  United 
States  Code.  Section  245. 

177.  Discrimination  in  Housing.  Title 
42.  United  Stales  Code,  Sections  3601- 
3619  and  3631. 

178.  Interstate  Obscene  or  Harassing 
Telephone  Calls.  Title  47.  United  States 
Code,  Section  223. 

179.  Extortionate  Credit  Transactions. 
Title  18.  United  States  Code.  Sections 
891-896. 

180.  Desecration  of  the  Flag.  Title  18, 
United  States  Code,  Section  700. 

181.  Consumer  Credit  Protection  Act. 
Title  15.  United  States  Code.  Section 
1611. 

182.  Illegal  Gambling  Business:  Illegal 
Gambling  Business,  Obstruction;  Illegal 
Gambling  Business  Forfeiture.  Title  18, 
United  States  Code.  Section  1955;  Title 
18,  United  States  Code.  Section  1511. 

183.  Radceteer.  Influence  and  Corrupt 
Organizations.  Title  18.  United  States 
Code,  Sections  1961-1968. 

184.  Police  Killings.  This 
classification  concerns  investigations 
conducted  by  the  FBI  upcwi  written 
request  from  local  Chief  of  Police  or 
duty  constituted  head  of  the  local 
agency  to  actively  participate  in  the 
investigation  of  the  killing  of  a  police 
o^cer.  These  investigations  are  based 
on  a  Presidential  Directi\'e  dated  )une  3, 
1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18.  United  States  Code, 
Sections  112,  970.  1116. 1117.  and  1201. 

186.  Real  Estate  Settlement 
Procedures  Act  of  1974.  Title  12,  United 
States  Code,  Section  2602;  Title  12, 
United  States  Code,  Section  2606,  and 
Title  12,  United  States  Code,  Section 
2607. 

187.  Privacy  Act  of  1974.  Criminal. 
Title  5,  United  States  Code,  Section 
552a. 

188.  Crime  Resistance.  This 
classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches, 
techniqiies,  systems,  equipment  and 
devices  to  improve  and  strengthen  law 
enforcement  as  mandated  by  the 
Onuiibus  Crime  Control  and  Safe  Streets 
Action  of  1968. 


189.  Equal  Credit  Opportunity  Act. 
Title  15,  United  States  Code,  Section 
1691. 

190.  Freedom  of  Information/Privacy 
Acts.  This  classification  covers  the 
creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identity  Matters,  (obsolete) 
This  classification  covers  the  FBI's 
study  and  examination  of  criminal 
elements'  efforts  to  create  false 
identities. 

192.  Hobbs  Act — Financial 
Institutions;  Commercial  Institutions 
Armored  Carrier.  Title  18,  United  States 
Code.  Section1951. 

193.  Hobbs  Act — Commercial 
Institutions  (obsolete).  Title  18,  United 
States  Code.  Section  1951;  Title  47. 
United  States  Code.  Section  506. 

194.  Hobbs  Act— Corruption  of  PubHc 
Officials.  Title  18.  United  States  Code. 
Section  1951. 

195.  Hobbs  Act— Labor  Related.  Title 
18.  United  States  Code.  Section  1951. 

196.  Fraud  by  Wire.  Title  18,  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government.  This  daasification 
covers  ail  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  from  FBI  activities. 

198.  Crime  on  Indian  Reservations. 
Title  18.  United  States  Code,  Sections 
1151.  1152.  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Counterintelhgence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

201 .  Foreign  Coimterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Coimterintelligence.  Executive 
Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

203.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11 905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  dvil  action 
whenever  he  has  reason  to  believe  that 

a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the 
Federal  Revenue  Sharing  status  exists. 

205.  Foreign  Corrupt  Practices  Act  of 
1977.  Title  15,  United  Slates  Code. 
Section  78. 


1864 


Federal  Register  /  Vol.  58.  No.  191  /  Tuesday.  October  5.  1993  /  NoUces 


206.  Fraud  Against  the  Government- 
Department  of  Defense,  Department  of 
Agriculture,  Department  of  Commerce. 
Community  Services  Organization. 
Department  of  Transportation.  (See 
classification  46  (supra)  for  a  statutory 
authority  for  this  and  the  four  following 
classifications.) 

207.  Fraud  Against  the  Government- 
Environmental  Protection  Agency, 
National  Aeronautics  and  Space 
Administration.  Department  of  Energy. 
Department  of  Transportation. 

208.  Fraud  Against  the  Government — 
General  Services  Administration. 

209.  Fraud  Against  the  Government — 
Department  of  Health  and  Human 
Services  (Formerly  Department  of 
Health,  Education,  and  Welfare). 

210.  Fraud  Against  the  Government- 
Department  of  Labor. 

211.  Ethics  in  Government  Act  of 
1978,  Title  VI  (Title  28,  Sections  591- 
596). 

212.  Foreign  Counterintelligence — 
Intelligence  Community  Support.  This 
is  an  administrative  classification  for 
the  FBI's  op>erational  and  technical 
support  to  other  Intelligence 
Community  agencies. 

213.  Fraud  Against  the  Government — 
Department  of  Education. 

214.  Qvil  Rights  of  Institutionalized 
Persons  Act  (Title  42.  United  States 
Code.  Section  1997). 

215.  Foreign  Counterintelligence 
Mattera.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

216.  thru  229.  Foreign  . 
Counterintelligence  Matters.  (Same 
authority  as  215) 

230.  thru  240.  FBI  Training  Matters. 

241.  DEA  Applicant  Investigations. 

242.  Automation  Mattera. 

243.  Intelligence  Identities  Protection 
Act  of  1982. 

244.  Hostage  Rescue  Team. 

245.  Drug  mvestigative  Task  Force. 
246  thru  248.  Foreign 

Counterintelligence  Mattera.  (Same 
authority  as  215.) 

249.  ^vironmental  Crimes — 
Investigations  involving  toxic  or 
hazardous  waste  violations. 

250.  Tampering  With  Consumer 
Products  (Title  18.  U.S.  Code,  Section 
1395) 

251.  Controlled  Substance — 
Robbery;— Burglary  (Title  18.  U.S.  Code, 
Section  2118). 

252.  Violent  Crime  Apprehension 
Program  (VICAP).  Case  foldere 
containing  records  relevant  to  the 
VICAP  Program,  in  conjunction  with  the 
National  Center  for  the  Analysis  of 
Violent  Crime  Record  System  at  the  FBI 
Academy;  Quantico,  Virginia. 

253.  False  Identification  Crime 
Control  Act  of  1982  (Title  18.  U.S.  Code, 


Section  1028 — Fraud  and  Related 
Activity  in  Connection  With 
Identification  Documents,  and  Section 
1738 — Mailing  Private  Identification 
Documents  Without  a  Disclaimer). 

254.  Destruction  of  Energy  Facilities 
(Title  18.  U.S.  Code.  Section  1365) 
relates  to  the  destruction  of  property  of 
nonnuclear  energy  facilities. 

255.  Counterfeiting  of  State  and 
Corporate  Securities  (Title  18,  U.S. 
Code,  Section  511)  covers  counterfeiting 
and  forgery  of  all  forms  of  what  is 
loosely  interpreted  as  securities. 

256.  Hostage  Taking — Terrorism  (Title 
18.  U.S.  Code.  Section  1203)  prohibits 
taking  of  hostage(s)  to  compel  third 
party  to  do  or  refrain  from  doing  any 
act. 

257.  Trademark  Counterfeiting  Act 
(Title  18.  United  States  Code.  Section 
2320)  covera  the  international 
trafficking  in  goods  which  bear  a 
counterfeited  trademark. 

258.  Credit  Card  Fraud  Act  of  1984 
(Title  18.  United  States  Code.  Section 
1029)  covers  fraud  and  related  activities 
in  connection  with  access  devices 
(credit  and  debit  cards). 

259.  Security  Clearance  Investigations 
Program.  (Same  authority  as  215). 

260.  Industrial  Security  Program. 
(Same  authority  as  215.) 

261.  Security  Officer  Matters.  (Same 
authority  as  215.) 

262.  Overseas  Homicide  (Attempted 
Homicide— International  Tenorism). 
Title  18,  United  States  Code.  Section 
2331. 

263.  Office  of  Professional 
Responsibility  Mattera. 

264.  Computer  Fraud  and  Abuse  Act 
of  1986.  Electronic  Communications 
Privacy  Act  of  1986.  Title  18.  United 
States  Code.  Section  1030;  Title  18. 
United  States  Code.  Section  2701. 

265.  Acts  of  Terrorism  in  the  United 
States — International  Terrorist. 
(Followed  by  predicate  offense  from 
other  classification.) 

266.  Acts  of  Terrorism  in  the  United 
States — Domestic  Terrorist.  (Followed 
by  predicate  offense  from  other 
classification.) 

267.  Drug-Related  Homicide.  Title  21. 
U.S.  Code.  Section  848(e). 

268.  Engineering  Technical  Matters — 
FQ. 

269.  Engineering  Technical  Matters — 
Non-FQ. 

270.  Cooperative  Witnesses. 

271.  Foreign  Counterintelligence 
Mattera.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

272.  Money  Laundering.  Title  18.  U.S. 
Code,  Sections  1956  and  1957. 

273.  Adoptive  Forfeiture  Matter — 
Drug.  Forfeiture  based  on  seizure  of 


property  by  state,  local  or  other  Federal 
authority. 

274.  Adoptive  Forfeiture  Matter — 
Organized  Crime.  (Same  explanation  as 
273.) 

275.  Adoptive  Forfeiture  Matter — 
White  Collar  Crime.  (Same  explanation 
as  273.) 

276.  Adoptive  Forfeiture  Matter — 
Violent  Crime/Major  Offenders  Program. 
(Same  explanation  as  273.) 

277.  Adoptive  Forfeiture  Matter — 
Counterterrorism  Program.  (Same 
explanation  as  273.) 

278.  Presidents  Intelligence  Oversight 
Board.  Executive  Order  12334. 

279.  Biological  Weapons  Anti- 
Terrorism  Act  of  1989.  (Title  18.  U.S. 
Code.  Sections  175-179). 

280.  Equal  Employment  Opportunity 
Investigations. 

281.  Organized  Crime  Drug 
Investigations. 

Records  Maintained  in  FBI  Field 
Divisions — FBI  field  divisions  maintain 
for  limited  periods  of  time  investigative, 
administrative  and  correspondence 
records,  including  files,  index  cards  and 
related  material,  some  of  which  are 
duplicated  copies  of  reports  and  similar 
documents  forwarded  to  FBI 
Headquartere.  Most  investigative 
activities  conducted  by  FBI  field 
divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are,  however, 
investigative  activities  wherein  no 
reporting  was  made  to  FBI 
Headquartere,  e.g.,  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  field  division  for  any  of  a 
number  of  reasons  without  reporting  to 
FBI  Headquartere. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  operation.  These 
records  are  lists  of  individuals  which 
contain  certain  biographic  data, 
including  physical  description  and 
photograph.  They  may  also  contain 
information  concerning  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  The  establishment 
of  these  lists  is  necessitated  by  the 
needs  of  the  Division  to  have  immediate 
access  to  pertinent  information 
duplicative  of  data  found  in  the  central 
records  without  the  delay  caused  by  a 
time-consuming  manual  search  of 
central  indices.  The  manner  of 
segregating  these  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division.  The  information 
pertaining  to  individuals  who  are  a  part 
of  the  list  is  derivative  of  information 
contained  in  the  Central  Records 
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System.  These  duplicative  records  fall 
into  the  following  categories: 

(1)  Listings  of  individuals  used  to 
assist  in  the  location  and  apprehension 
of  individuals  for  whom  legal  process  is 
outstanding  (fugitives): 

(2)  Listings  of  individuals  used  in  the 
identiBcation  of  particular  offenders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  activities:  and  photographs  of 
individuals  who  are  unknown  but 
suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
surveillance  photographs: 

(3)  Listings  of  individuals  as  part  of 
an  overall  criminal  intelligence  effort  by 
the  FBI.  This  would  include  photograph 
albums,  lists  of  individuals  kjiown  to  be 
involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime: 

(4)  Listings  of  individuals  in 
connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8,  1943,  July  24,  1950, 
December  15, 1953,  and  February  18, 
1976,  which  designated  the  FBI  to  carry 
out  investigative  work  in  matters 
relating  to  espionage,  sabotage,  and 
foreign  counterintelligence.  These 
hstings  may  include  photograph  albums 
and  other  listings  containing  biographic 
data  regarding  individuals.  This  would 
include  lists  of  identified  and  suspected 


foreign  intelligence  agents  and 
informants: 

(5)  Special  indices  duplicative  of  the 
central  indices  used  to  access  the 
Central  Records  System  have  been 
created  from  time  to  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facilitates 
access  to  documents  prepared  in 
connection  with  major  cases. 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confronted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
complicated  investigations  frequently 
involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary 
to  collate,  analyze,  and  retrieve 
investigative  information  in  the  most 
accurate  and  expeditious  manner 
possible.  It  should  be  noted  that  this 
computerized  investigative  information, 
which  is  extracted  from  the  main  files 
or  other  commercial  or  governmental 
sources,  is  only  maintained  as  necessary 
to  support  the  FBI's  investigative 
activities.  Information  from  these 
internal  computerized  subsystems  of  the 
"Central  Records  System"  is  not 
accessed  by  any  other  agency.  All 
disclosures  of  computerized  information 
are  made  in  printed  form  or  other 
appropriate  format,  in  accordance  with 
the  routine  uses  which  are  set  forth 


below  and  in  compliance  with 
applicable  security  requirements 

Records  also  are  maintained  on  a 
temporary  basis  relevant  to  the  FBI's 
domestic  police  cooperating  program, 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  information, 
dealing  with  such  matters  as  attendance 
and  production  and  accuracy 
requirements  is  maintained  by  some 
divisions. 

(The  following  chart  identifies  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description 
and  use,  and  where  maintained,  i  e.  FBI 
Headquarters  and/or  Field  Office.  The 
number  in  parentheses  in  the  field  office 
column  indicates  the  number  of  field 
offices  which  maintain  these  indices. 
The  chart  indicates,  under  "status  of 
index,"  those  indexes  which  are  in 
current  use  (designated  by  the  word 
"active")  and  those  which  are  no  longer 
being  used,  although  maintained 
(designated  by  the  word  "inactive"). 
There  are  27  separate  indices  which  are 
classified  in  accordance  with  existing 
regulations  and  are  not  included  in  this 
chart.  The  following  indices  are  no 
longer  being  used  by  the  FBI  and  are 
being  maintained  at  FBIHQ  pending 
receipt  of  authority  to  destroy:  Black 
Panther  Party  Photo  Index;  Black  United 
Front  Index;  Security  Index;  and 
Wounded  Knee  Album.) 


Description  and  use 

Status  of 
index 

Maintained  at— 

Title  c4  mdex 

Head- 
quarters 

Fieidofttcs 

Administralive              Index 

Consists  of  cards  with  descriptive  data  on  individuals  who  were  subject 
to  investgatioo  In  a  national  emergency  because  they  were  believed 
to  constitute  a  potential  or  active  threat  to  the  intennal  secunty  of  the 
United  States.  When  ADEX  was  started  in  1971.  it  was  made  up  of 
people  who  wore  formerly  on  the  Security  Index,  Reserve  Index,  and 
Agitator  Index.  This  index  is  maintained  in  two  separate  kxations  in 
FBI  Headquarters.  ADEX  was  discontinued  in  January  1978. 

Consists  of  photographs  of  anonymous  communications  and  extortionate 
credit  transactions,  kidnapping,  extortion  and  threatening  letters. 

Cor^sts  0*  a  computer  listing  of  indrviduals  whom  DEA  has  tdentfied  as 
associates  of  Class  1  Narcotics  Violators. 

Consists  of  cards  on  persons  who  have  been  the  subject  of  a  full  field  in- 
vestigation In  connection  with  their  corwideration  of  empioyment  in 
sensitive  positions  with  Department  of  Justice,  such  as  U.S.  Attoa>ey, 
Faderat  judges,  or  a  high  level  Department  position. 

Consists  of  cards  on  persons  who  have  been  the  subject  of  a  full  Md  in- 
vestigation in  connection  with  their  consideration  for  employment  in 
sensitive  positions  with  the  White  House,  Executive  agencies  (other 
than  the  Department  of  Justice)  and  the  Congress. 

Cofwists  of  individuals  wfxj  have  been  ttie  subject  of  "Bank  Fraud  and 
Embez2iemenr'  investigation.  This  file  is  used  as  an  investigative  aid. 

Inactive  .... 

Active 

Active 

Active 

Active 

Active 

Yes 

Yes  (29) 

No. 

Yes  (56). 
No. 

No. 

Yes(1). 

(ADEX). 

Anonymous  Letter  File 

Assoeifltes  o<  DEA  Class  1 
H>farcotics  ViolatofS  Listing. 
Background       Investigation 

Index — Department        of 

Justice. 

Background  Investigation 
Index— White  Hot«e. 
Other  ExAOitive  Agen- 
cies, and  Congress. 

Bank  Fraud  and  Emhezzle- 
ment  Index. 

Yes 

Yes 

Yes 

Yes 

No „ 
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TW«o(  Index 


Bark  Robbery  ARMim 


Bank    Robbery    Nickname 
index 

Bar*  Robbery  Note  File 


BarA      Robbery      Suspect 
Index 


Car     Ring     Case     Photo 

AJbum. 
Car     Ring     Case      Pt>oto 

Album  and  Index. 


Car   fhnq   Case   Toil   Can 
Index 


Car    Rng    Thett    Working 

Index 
Cartage  Albun^ 

Channelizing  Inde*  

Check  C«fc\jlar  F*e  


Description  and  use 


Connputoruad  Telephone 
Number  Rte  (CTNF)  Intel- 
ligence 


Con  Man  lr>dex 


Confidence     Game     (Flii 
Fiam)  Album 


Copyngnt  Matters  index  ... 
Cnminal  InteiUgerKe  Irxlex 

Cnminai  Informant  Index  ... 


Corfsisis  o<  photos  of  bar*  robbers,  burglars,  and  larceny  subjects  In 
some  Held  offices  at  wM  also  contavi  pictures  obtained  from  local  po- 
lice departments  of  known  amned  robbers  and  thus  potential  bank  nsb- 
bers.  The  IrxJex  is  used  to  devekap  mvesDgattve  leads  In  l>ank  robbery 
cases  ar>d  may  also  be  used  to  show  to  witnesses  of  bar*  robberies. 
It  Is  usually  filed  by  race,  height  arv]  age.  This  index  is  also  main- 
tair>ed  in  or>e  resident  agency  (a  suboffice  of  a  field  otfice) 

Consists  of  nicknames  used  by  known  bar*  robbers  The  index  card  on 
each  wouW  contain  lf>e  real  r«me  mnd  method  of  operation  and  are 
filed  in  aiphabetk^al  order 

Consists  of  prx)tographs  of  notes  used  In  bank  robbenes  in  which  the 
suspect  has  been  identified  Thte  index  is  used  to  help  sotve  robt>eries 
In  wtTtch  the  subiect  has  not  been  identified  but  a  note  was  left  The 
roie  «  compered  with  t>e  irxlex  to  try  to  match  the  senter>ce  structure 
arxj  handwntng  for  the  purpose  of  ider^itying  possible  suspects 

Cor>s(sts  of  a  control  file  or  vxlex  cards  with  photos,  if  available,  of  bank 
robbers  or  burglars  In  some  Md  oflicee  these  people  n^y  be  part  of 
a  bank  robbery  album  Th«s  index  is  generally  maintained  and  used  in 
the  same  manner  as  the  t>ank  robbery  album. 

Consists  of  photos  of  subjects  and  suspects  invofved  in  a  large  car  theft 
ring  Investigation  It  is  used  as  an  nvestigatrve  aid. 

Consists  of  photos  of  subtects  and  suspects  mvoived  in  a  large  car  theft 
nng  lnves^gatlon  The  card  mdex  matntamed  in  addition  to  the  photo 
allxjm  contains  the  names  and  addresses  appeanng  on  fraudulent  title 
histones  for  stolen  vervdes  Most  of  tfiese  r^ames  appeanr^g  on  these 
titles  are  fictitious  But  the  photo  album  ar>d  card  indexes  are  used  as 
an  investigative  aid. 

Corutsts  of  cards  with  mformatton  on  persor^s  who  subscnt>e  to  tele- 
pfKir>e  numbers  to  which  toN  cads  have  t>een  placed  by  the  major  sub- 
jects of  a  large  car  theft  nr>g  investigation.  It  Is  maintained  nu(T>ericalty 
by  telephone  numt>er  It  Is  used  to  facilitate  the  development  of  prob- 
ably cause  for  a  court-approved  wiretap 

Contains  cards  on  individuals  Irvotved  m  car  nng  theft  cases  on  whk:h 
the  FBI  Laboratory  is  doing  examination  work. 

Consists  of  photos  with  descnptive  data  of  individuals  wtio  have  been 
convicted  of  theft  from  Interstate  shipment  or  interstate  trar^sportation 
of  stolen  property  where  Vwre  «  a  reason  to  believe  twy  may  request 
the  offense  It  is  used  m  mvestgiiting  the  above  violations 

Consists  of  cards  with  the  names  and  case  file  numbers  of  people  who 
are  frequently  mentioned  m  mfonnation  reports  The  index  is  used  to 
facilitate  the  distnbutng  or  channeling  of  u-itormation  reports  to  appro- 
pnate  files 

Consists  of  fliers  numencaily  in  a  control  hie  on  fugitives  who  are  rxitori- 
ous  fraudulent  check  passers  and  wtx>  are  engaged  in  a  continuing 
operatxxi  of  passing  ct>ecks  The  fliers  which  lrx:lude  the  subiect's 
name,  photo,  a  summary  of  the  subiect  s  method  of  operation  and 
other  identifyTng  data  is  used  to  alert  ott>er  FBI  fiekj  offices  and  busi- 
ness establishments  which  may  t>e  the  victims  of  bad  checks 

Consists  of  a  computer  listing  of  telephone  numbers  (and  sutiscnbers' 
names  and  addresses)  utikzed  by  subjects  arvj/or  certain  ir>dividuals 
which  come  to  the  FBI's  attention  dunng  major  mvestigatior^s.  During 
subsequent  investigations,  teiepr-one  numt>ers,  obtained  through  sub- 
poena, are  matched  with  the  telephone  numbers  on  file  to  determine 
connections  or  associations 

Consists  of  computerized  names  of  indivkluais,  along  with  company  affili- 
ation, iMtx>  travel  rtationalty  and  IntemationaJty  while  participating  in 
large-dollar-value  fmarKial  swindles 

Consists  of  photos  with  descriptive  Information  on  individuals  who  have 
been  arrested  for  confidence  games  and  related  activities  It  Is  used 
as  an  investigative  aid 

Consists  of  cards  of  individuats  wrho  are  film  collectors  and  film  tiUes  It  is 
used  as  a  referer>ce  m  ir>e  Investigatkxi  of  copyright  matters 

Consists  of  cards  with  name  and  file  number  of  irxlividuals  who  have  be- 
come the  subiect  of  an  antiracketeering  investigation.  The  Index  is 
used  as  a  quick  way  to  ascertain  file  numbers  and  the  correct  speRing 
of  names  This  lr>dex  Is  also  maintained  In  one  resident  agency. 

Consists  of  cards  containing  kJenttty  and  brief  background  information  on 
all  active  and  inactive  informants  fumishir^g  information  in  the  cnminal 
area. 


Status  of 

index 


Active 


Active 
Active 

Active 

Active 

Active 


Maintained  at— 


Head- 
quarters 


No 


No 
Yes 


No 
No 


Active 


Active 
Active 

Active 

Active 


No 


Active 


Active 

Active 

Active 
Active 

Active 


Yes 


FieM  offk:e 


Yes  (47) 


Yes  (1). 
No. 

Yes  (33). 

Ye*  (3) 
Yes(1) 


Yes 
No 

No 

Yes 


Yes  (2). 

F4o 
Yes  (3) 

Yes  (9) 

Yes  (43). 


Yes 

No 

t*> 
No 

Yes 


No. 


No. 

Ye*  (4) 

Ye»(1). 
Yes  (2). 

No. 
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Titi«  01  index 

Description  and  use 

Status  of 
index 

Maintained  at— 

Haad- 
quaners 

Field  office 

DEA  Class  1  Narcotics  Vio- 
lators Listing. 

Deserter  Irxtox 

Consists  of  8  computer  listing  of  narcotic  violators — persons  known  to 
manufacture,  supply,  or  distribute  large  quantities  of  illictt  dnigs— with 
background  data.  It  is  used  by  the  FBI  In  their  role  of  assisting  DEA  in 
disseminating  intelligence  data  concerning  yik:it  doig  trafficking.  This 
Index  is  also  maintained  in  two  resident  agencies. 

Contains  cards  with  the  names  of  individuals  who  are  known  military  de- 
serters. It  is  used  as  an  Investigative  aid. 

Contains  cards  with  the  names  of  deceased  indlviduais  whose  birth  cer- 
tificates have  been  obtained  by  ottier  persons  tor  possible  false  klenti- 
ftcabon  uses  and  in  connection  with  which  the  FBI  laboratory  has  been 
requested  to  perform  examinations. 

Consists  of  a  listing  of  names  of  deceased  individuals  whose  birth  certifi- 
cates have  been  obtained  after  the  person  $  death,  and  thus  whose 
names  are  possibly  being  used  tor  false  Mentification  purposes.  The 
Hsting  is  maintained  as  part  of  the  f^'s  program  to  find  persons  using 
false  identities  for  illegal  purposes. 

Consists  of  names  and  photos  of  people  who  have  been  posttivefy  kJen- 
tified  as  using  «  false  identiftcation.  This  is  used  as  an  investigative  aid 
In  ttte  FBI's  investigation  of  false  kientities. 

Consists  of  computerized  listing  of  Irxjividual  names  of  organisations 
which  are  the  subject  of  active  and  inactive  fraud  investigations,  along 
with  the  name  of  the  agerxry  conducting  the  Investigation.  Data  is 
available  to  IG  offices  throughout  the  federal  government  to  prevent 
duplicatwn  of  Investigative  activity. 

Consists  of  cards  on  persons  being  sought  on  the  basis  of  Federal  war- 
rants covering  violations  which  fail  under  the  iurisdk:tlon  of  the  FBI.  It 
Is  used  as  a  ready  reference  to  kJentify  those  fugitives. 

Consists  of  cards  with  toenbty  background  data  on  all  active  and  inactive 
operational  and  informational  assets  in  the  foreign  countennteiligence 
fiekj.  It  is  used  as  a  reference  aid  on  the  FCI  Asset  program. 

Consists  of  individuals  who  have  been  the  subject  of  a  "fraud  against  the 
Government"  investigatkjn.  It  is  used  as  investigative  aid. 

Consists  of  fliers  on  bank  robbery  fugitives  filed  sequentially  In  a  control 
file.  FBI  Headquarters  distributes  to  the  field  offices  fliers  on  bank  rob- 
bers in  a  fugitive  status  for  1 5  or  more  days  to  facilitate  ttietr  kxation. 

Contains  cards  on  all  persons  that  have  been  the  subject  of  a  security 
classification  investigation  by  ttie  FBI  field  office.  These  cards  are 
used  for  gerraral  refererwe  purposes. 

Consists  of  cards  with  the  ik^nse  plates  numbers  and  descriptive  data 
on  known  hoodlums  and  cars  observed  In  the  vicinity  of  hoodlum 
fiomes.  ft  Is  used  for  quk;k  kjentification  of  such  person  in  the  course 
of  Investigation.  The  one  index  which  is  not  fully  retrievable  in  main- 
tained by  a  resident  agency. 

Consists  of  fliers  numencally  in  a  control  file.  When  immediate  leads 

have  been  exhausted  in  fugitive  investigations  arxJ  a  crin'>e  of  conski- 

t   erable  public  interest  has  been  committed,  the  fliers  are  given  wide  cir- 

'  culation  among  law  enforcen>ent  agencies  throughout  ttie  United 
States  and  are  posted  in  post  offices.  The  fliers  contain  the  fugitive's 
photograph,  fingerprints,  and  description. 

Consists  of  cards  with  the  name,  symbol  numbers,  and  brief  backgrourx) 
information  on  the  foltowing  categories  of  active  and  inactive  inform- 
ants, top  echelon  criminal  informants,  security  informants,  cnminal  In- 
formation, operational  and  Infonmational  assets,  extremist  informants 
(discontinued),  plant  informant — intonnants  on  and  about  certain  mili- 
tary basis  (discontinued),  and  potential  criminai  informants. 

Cor^st  of  cards  with  names  and/or  symbol  numbers  of  informants  in 
other  FBI  field  offices  that  are  ki  a  position  to  furnish  Information  that 
woukj  also  be  included  on  the  Irvlex  card. 

Consists  of  photos  and  descriptive  data  on  IndivkJuals  who  are  suspects 
known  to  have  been  invofve  in  Interstate  tiwisportation  of  stolen  air- 
craft. It  is  used  as  an  investigative  aid. 

Consists  of  one-page  fliers  from  IRS  on  IndivkJuals  with  background  in- 
formation who  are  wanted  by  IFIS  for  tax  purposes.  It  is  used  in  the 
kienttfication  of  persons  wanted  by  IRS. 

Consists  of  data,  filed  chronologk»l»y,  on  kidnappings  that  have  occuned 
smce  the  earty  fifties.  The  victims'  names  arxj  the  suspects,  If  krxjwn, 
wouW  be  listed  with  s  brief  description  of  the  arcumstances  sunound- 
ir>g  the  kidnapping.  The  file  is  used  as  a  reference  aid  in  matehing  up 
prior  methods  of  operation  In  unsotved  kkjnapping  cases. 

Consists  of  photos  with  descriptive  data  of  persons  known  to  pass  sto- 
len, forged,  or  counterfeit  checks,  it  Is  used  as  an  investigative  aid. 

Active 

Active  

Inactive  .... 

Inactive  .... 

Inactive  .... 
Active 

Active  

Active  

Active  

Active  

Active  

Active  

Active  

Active  

Active  

Active  

Active 

Active 

Active  

Yes 

No 

Yes 

No  

No  

Yes 

Yes 

Yes 

No 

Yes 

Yes  (56). 

YSS  (4). 
Na 

Yes  131). 

Yes  (2). 
Ho. 

No. 
No. 

Yes{1). 

Yes  (43). 

Yes(l». 

Yes  (3). 

Yes  (49). 

Yes  (56). 

Yes  (15). 
Yes  (1). 
Yes  (11). 

No  (4). 

Yes  (4). 

False  Identities  Index 

False  Wenttties  List 

False  Identity  Photo  Album  . 

FBI/Inspector  General  (»G) 
Case     Pointer     System 
(FICPS). 

FBI  Wanted  Persons  Index  . 

Foreign   Countertnteltigence 
(FCI). 

Fraud  Against  the  Govern- 
ment Index. 
Fugitive  Bank  Robbers  Fie 

General  Security  Index  

No 

Hoodlum      License      Plate 

No 

Index. 

Identfication  Order  Fugitive 
Flier  File. 

Informant  Index  

Yes  „ 

No 

lnfom«nts   in   Other   ReW 
Offices,  Index  of. 

Interstate  Transportation  of 

No 

No  

Stolen      Aircraft      Photo 
Album. 
IRS  Wanted  List 

No 

Yes 

No  

Kidnapping  Book 

Known     Check      Passers 

Aibum. 

51868  Federal  Register  /  Vol    58.  No.  191  /  Tuesday.  October  5,  1993  /  Notices 


Tittc  0^  index 


Known  Gambler  Indax 


La     Cosa     Nostra     (lCN) 
Membership  Index. 


Leased  Line  Letter  Request 
IndM 


Mail  Cover  Index 


Military  Oesarter  Index 


National      Bank      Robbery 
Aibom. 


National   Fraudulent  Check 
File 


Natkx^  Security  Electronic 
Surveillance  Card  File. 


Night  Depository  Trap  Index 


Organized      Crime      Photo 
AltMjm. 

Photospraad      Identification 
Elimination  File. 


Prostitute  Ptwto  Album 


Royaf  Canadian  Mounted 
Policy  (RCMP)  Wanted 
Drcular  Fie. 

Security  Informant  Index 


Security    Subiects    Control 
Index. 

Security  Telephone  Humber 
Index. 


Selective  Sendee  Violators 
Index. 


Descriptkm  and  use 


Status  of 
ir>dex 


Corwtsts  o<  cards  with  names,  desc.ipt  v«  data,  and  sometimes  photos  ct 
indivlduflle  who  are  known  booKmaiters  and  gamtiiers.  The  Index  Is 
used  In  organized  crime  and  gambir>g  investigatkyw.  Subsequent  to 
GAO's  review,  and  at  *»  recommendalion  ot  the  Inspector  team  at 
or>e  o<  the  two  fieM  offices  wttere  the  index  was  destroyed  and  thus  is 
not  irx:iuded  In  the  total. 

Contains  cards  on  Individuais  having  been  klentified  as  members  of  tt« 
LCN  Index.  The  cards  contain  persor^al  data  and  pictures  The  Index  is 
used  sotaty  by  FBt  agents  kx  assistance  tn  Investgating  organized 
cnme  matters. 

Contains  cards  on  indivkJuais  arxj  organizatiorw  who  are  or  have  been 
the  subject  of  a  nabonai  security  electronic  surveMance  where  a 
leased  krw  letlar  was  necessary.  It  Is  used  as  an  administrative  and 
statistical  ak). 

Consists  of  cards  containing  a  record  of  al  mail  covers  con(kx:ted  on  irv 
divkjuals  and  groups  sjr^e  about  January  1973.  It  is  used  lor  ref- 
»nrc*  in  preparing  mail  cover  requests. 

Consists  of  cards  conta/rwng  the  nances  of  aN  military  deserters  wt>ere 
the  vanous  military  brarx:hes  have  requested  FBI  assistance  In  kx:at- 
ing.  It  is  used  as  an  administrative  aid. 

Consists  of  fNers  on  bank  robbery  suspects  hekl  sequenttalty  In  a  control 
file.  When  an  ktontifiabie  bank  camera  photograph  Is  available  ar>d  the 
case  has  been  urxter  investgation  for  30  days  without  ktentifying  the 
subject,  FBIHQ  sends  a  flier  to  the  fieM  offices  to  help  Uentify  the  sub- 
ject. 

Contair«  photographs  of  the  signattjre  on  stolen  and  counterfeit  checks. 
It  is  filed  alphabetically  but  there  is  no  way  of  krwwing  the  names  are 
real  or  fkrtltious.  The  irxJex  Is  used  to  help  solve  stolen  check  cases  by 
matching  checks  obtained  In  such  cases  against  the  index  to  identify  a 
possible  suspect. 

Contains  cards  recording  electronk:  surveillances  prsvkxjsly  authorized 
by  tt\9  Attorney  General  arxj  previously  and  currently  auttvxized  by  t» 
FISC;  current  and  prevkxts  assets  In  the  foreign  countsnntelligerx» 
fiekl;  and  a  histoncal.  inactive  section  wfuch  contains  cards  believed  to 
record  noncorsarted  physical  entries  in  natior\al  security  cases,  pre- 
viously toll  billings,  mail  covers  and  leased  lines.  The  inactive  section 
also  contains  cards  reflectng  previous  Attorney  General  approvals  arxl 
denials  tor  warrantless  eiectror^ic  surveiUarKe  in  the  national  secunty 
cases. 

Contains  cards  with  tw  names  of  persorts  who  have  been  involved  in 
the  theft  of  deposits  made  In  t>ank  night  depository  boxes.  Sir>ce  these 
thefts  have  Involved  various  methods,  the  FBI  uses  the  Index  to  solve 
such  cases  by  notching  up  similar  methods  to  kienbty  possible  sus- 
pects. 

Consists  of  photos  and  background  information  on  irxjivkluals  involved  in 
organized  crime  activities.  The  index  is  used  as  a  ready  reference  in 
klentifying  orgarvzed  crime  figures  within  the  fiekj  offices'  junsdiction.. 

Consists  of  photos  of  Indivkluals  who  have  been  subjects  arxl  suspects 
In  FBI  Investigattons.  tt  atso  inckjdee  pfxitos  received  from  other  law 
enforcement  agencies.  These  pictures  can  be  used  to  show  witnesses 
of  certain  crimes. 

Consists  of  photos  with  backgrourvj  data  on  prostitutes  wtw  have  prfor 
kxal  or  Federal  arrests  lor  prostMutton.  It  Is  used  to  kjentify  prostitutes 
in  conr>ection  with  investigattone  under  the  White  Slave  Traffx;  Act. 

Consists  of  a  control  tie  of  IrvSviduals  with  background  inkxmatton  of 
persons  wanted  by  the  RCMP.  It  is  used  to  nodty  the  RCMP  if  an  Indi- 
vkkial  Is  kx:ated. 

Cor^sists  of  cards  cor>taining  kier>ety  and  brief  t>ackgrour)d  informatfon  on 
all  active  and  inactive  lr>tormartts  furnishing  informatkxi  in  the  crimiruri 
area. 
Cor^sisls  of  cards  containing  the  narr>es  and  case  file  numbers  of  individ- 
uals who  have  been  subject  to  security  investigatons  check.  It  is  used 
as  a  reference  source. 
Contains  cards  wNh  tatophorte  subscrt>er  informatfon  sut>poenaed  from 
the  telephone  company  in  any  security  Irwestlgation.  It  Is  maintained 
numerically  by  the  last  three  d^jlts  In  the  telephone  number.  It  is  used 
for  gerwral  reference  purposes  In  security  investigatforu. 
Contains  cards  on  Irxjivkluais  being  sought  on  the  basis  of  Federal  war- 
rants for  vtolatton  of  the  Selecliva  Sarvica  Act. 


Acthia 


Active 


Active 


Active 


Active 


Active 


Active 


Maintained  at— 


Head- 
quarters 


No 


Yes  . 

Yes. 

Yes. 

Yes 

Yes 

Yes 


Ir^active 


Active 


Active 


Activa 


Active 


Activa 


Actfve 


Activa 


Active 


Activa 


FiekJ  offk:e 


Yas  (5). 


Yes 


Yes 


No 


No 


No 


No 


Yes 


Yes  (55). 

No. 

No, 
No. 
Yas  (42). 

No. 


No 


No 


Yes 


No. 

Yes  (13). 
Yes  (14). 

Yea  (4). 
Yas  (17). 
No. 

Yaa(1). 
Yet  (1). 

No. 
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Description  and  use 

Status  of 
index 

Maintained  at— 

Trtte  of  index 

Head- 
quarters 

new  office 

Sources      of      Information 

Consist  of  cards  on  individuals  and  organizations  such  as  banks,  motels, 

Active  

No  

Yes  (10). 

Index. 

kxal  govomment  ttiat  are  willing  to  furnish  information  to  the  FBI  with 
sufficient  frequency  to  justity  listing  for  the  benefit  of  all  agents.  It  is 
malntatr>©d  to  facilitate  tf>e  use  of  such  sources. 

Special  Services  Index  

Contains  cards  of  prominent  irxJividuals  who  are  in  a  position  to  fumish 
assistance  in  connection  with  FBI  investigative  responsibility. 

Active  

No  

Yes  (28). 

Stolen   Checks   and   Fraud 

Consists  o(  cards  on  individuals  involved  in  check  and  fraud  by  wire  vio- 

Active  

No  

Yes  (1). 

by  Wire  Index. 

latkxw.  It  is  used  as  an  Investigative  aid. 

Stop  t4ot)ces  Index 

Consists  o(  cards  on  names  of  8ut>|ects  or  property  where  the  field  office 
has  placed  a  stop  at  another  law  enforcement  agency  or  private  busi- 

Active  . 

No  

Yes  (43). 

ness  such  as  pawn  shops  in  the  event  information  comes  to  the  atten- 

tion of  ttwt  agency  concerning  the  subject  or  property  This  is  filed  nu- 

V 

rnencaHy  by  investigative  classificabon.  It  is  used  to  insure  ttiat  the 

agency  where  the  stop  is  placed  is  notified  wften  the  subject  is  appre- 

hended or  tfie  property  is  kxated  or  recovered. 

Surveillance  Locator  Index  . 

Consists  of  cards  with  basic  data  on  individuals  and  businesses  which 
have  come  under  phys»cal  sufvetiiar>ce  m  the  city  in  which  the  field  of- 
fk«    is    k)cated.    It    is    used    for   general    reference    purposes    in 
antiracketeering  investigatior^s. 

Active 

No  

Yes  (2). 

Telephone  Number  Index— 

Contains  infonmation  on  persorts  kJentified  usually  as  a  result  of  a  sub- 

Active  

No  

Yes  (2). 

Gambiers. 

poerw  for  the  names  of  stJbscritMrs  to  particular  telephone  numbers  or 
toN  records  for  a  particular  plx>ne  nunrtber  of  area  gamblers  and  book- 
makers. The  index  cards  are  filed  by  tt>e  last  three  digits  of  the  tele- 
phons  rHjmber.  The  irxlex  is  used  in  gamt>ling  investigations. 

Telephone   Subscriber   and 

Contains  cards  with  information  on  persons  identified  as  the  result  of  a 

Active  

No  

Yes  (1). 

ToU  Records  Check  Index. 

formal  request  or  subpoena  to  the  phone  company  for  the  kJentity  of 
»«jt)scr1bers  to  particular  telephone  nurribers.  The  index  cards  are  filed 
by  telephor>e  number  arxJ  would  also  include  kJentity  of  the  subscriber, 
biMing  party's  klentity,  subscriber's  address,  date  of  request  from  the 
telepfxJne  company,  and  file  number. 

Thieves,       Couriers      and 

Consists  of  photos  and  background  informatk>n  on  individuals  wtw  are  or 

Active  

No  

Yes  (4). 

Fences  Photo  Index. 

are  suspected  of  being  thieves,  couriers,  or  fences  based  on  their  past 
actrvfty  in  the  area  of  interstate  transportation  of  stolen  property.  It  is 
used  as  an  investigative  aid. 

X 

Toll  Record  Request  Index  . 

Contains  cards  on  individuals  and  organtzatwrw  on  whom  toll  records 
have  been  obtained  in  national  security  related  cases  and  with  respect 

Active  .  . .. 

Yes 

No. 

to  which  FBIHQ  had  to  prepare  a  request  letter.  It  is  used  prin\anly  to 

facilitate  tt>e  handling  of  repeat  requests  on  individuals  listed. 

Top  Burglar  AltHim 

Consists  of  photos  and  background  data  of  known  and  suspect  top  bur- 
glars involved  in  the  area  of  interstate  transportation  of  stolen  property. 

Active  

Ho  

Yes  (4). 

It  is  used  as  an  investigative  akl. 

Top    Echelon    Crimiral    Irv 
former  Program  (TECIP) 

Consists  of  cards  contairvng  klentity  and  brief  background  information  on 
indivkkials  wtKi  are  either  fumishir>g  high  level  informatkxi  in  the  orga- 

Active 

Yes 

No. 

Index. 

nized  crime  area  or  are  urtder  devetopment  to  fumish  such  infom^- 
tlon.  The  index  is  used  primarily  to  evaluate,  corroborate,  and  coordi- 
nate informant  information  and  to  develop  prosecutive  data  against 
racket  figures  under  Federal,  State,  and  kx^  statutes 

Top  Ten  Program  File 

Consists  of  fliers,  filed  numerically  in  a  control  file,  on  fugitives  consid- 
ered by  the  FBI  to  be  1  of  the  10  most  wanted.  Including  a  fugitive  of 
the  top  10  usually  assures  a  greater  national  news  coverage  as  well 
as  nation-wide  circulation  of  the  fNer. 

Active  

Yes 

Yes  (44). 

Top  Thief  Program  Index  .... 

Consists  of  cards  of  indivkluals  wtx>  are  professk)nal  t>urglars,  rot>t>ars, 
or  fences  dealing  in  items  likely  to  be  passed  in  interstate  comnterce 
or  wtx)  travel  interstate  to  convnrt  tt>e  crime.  Usually  photographs  and 
background  information  woukj  also  be  obtained  on  the  index  card.  The 
index  is  used  as  an  investigative  akJ. 

Active  

No  

Yes  (27). 

Truck  H^ack  Photo  Album  .. 

Contains  photos  and  descriptive  data  of  indivkluals  who  are  suspected 
truck  hijackers.  It  is  used  as  an  investigative  aid  and  for  displaying 
photos  to  witnesses  arxl/or  vk;tims  to  klentify  unknown  subjects  in  hi- 
jacking cases. 

Active  

No  

Yes  (4). 

Truck  Thief  Suspect  Pt>oto 

Consists  of  photos  and  background  data  on  in(£vkluals  previously  ar- 

Active   

No  

Ye8(1). 

Album. 

rested  or  era  currently  suspects  regarding  vehicle  theft.  The  index  is 
used  as  an  investigative  akl. 

Traveling     Cilminai     Photo 

Consists  of  photos  with  klentifying  data  of  indivkluais  convkrted  of  var- 

Active  

No  

Yes  (1). 

Album. 

kxis  criminal  offenses  and  may  t>e  suspects  in  ott>er  offenses.  It  is 
used  as  an  investigative  akl. 

. 

Corvsists  of  cards  of  indivkluals  wtw  have  been  subject  of  an  investiga- 

Active   

No  

Yes  (1). 

(VAyFederal  Housir>g  Ad- 

tion  relative  to  VA  and  FHA  matters.  It  is  used  as  an  investigative  aid. 

ministratton            Matters 

(FHA)  Index. 

t 
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Titte  of  index 


Wanted  Fliers  File 


Wheeldex  

White  Hoose  Special  Index 


Witness  Protection  Program 
Index. 


Descnpton  and  use 


Consists  of  fliers,  tiled  numerically  in  a  control  file,  on  badly  wanted  fugi- 
tives wnose  apprehension  rruy  be  facilitated  by  a  flier.  The  flier  con- 
tains the  names,  photographs,  aliases,  previous  convictions,  and  a 
caubon  notice. 

Contains  the  nicknames  and  the  case  file  numbers  of  organized  crime 
members.  It  is  used  in  organized  crin>e  investgatior« 

Contains  cards  on  all  pofent'.al  White  House  appointees,  staff  members, 
guests,  and  visitors  ttiat  have  been  referred  to  the  FBI  by  the  White 
House  security  office  for  a  records  check  to  identify  any  adverse  ot  de- 
rogatory information.  This  irxlex  is  used  to  expedite  such  check  in  view 
of  the  tight  timeframe  usually  required. 

Contains  cards  on  Irxlividuals  who  tiave  t>een  furnished  a  new  identity  by 
the  US.  Justk;e  Department  because  of  Iheir  testimony  m  organized 
crime  Uials.  It  Is  used  prinvarily  to  notify  the  US.  Marshals  Service 
when  informatton  related  to  the  safety  of  a  protected  witness  comes  to 
the  FBI's  aftenton. 


Status  of 
ir>dex 


Active 

Active 
Active 

Active 


Maintained  at — 


Head- 
quarters 


Yes 

No 
Yes 

Yes 


Field  office 


Yes  (46). 

Yes  (1) 
f4o. 

Ho. 


AUTHOfUTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Records  Act  of  1950.  Title  44. 
United  States  Code,  chapter  31,  section 
3101;  and  title  36.  Code  of  Federal 
Regulations,  chapter  XII,  require  Federal 
agencies  to  insure  that  adequate  and 
proper  records  are  made  and  preserved 
to  document  the  organization,  functions, 
policies,  decisions,  procedures  and 
transactions  and  to  protect  the  legal  and 
financial  rights  of  the  Federal 
Government,  title  28.  United  States 
Code,  section  534,  delegates  authority  to 
the  Attorney  General  to  acquire,  collect, 
classify,  and  preserve  identification, 
criminal  identification,  crime  and  other 
records. 

ROi/nNE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

Records,  both  investigative  and 
administrative,  are  maintained  in  this 
system  in  order  to  petmit  the  FBI  to 
function  efficiently  as  an  authorized, 
responsive  component  of  the 
Department  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/ or  all 
components  thereof,  who  have  need  of 
the  information  in  the  performance  of 
their  official  duties. 

Personal  information  from  this  system 
may  be  disclosed  as  a  routine  use  to  any 
Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  purpose  for 
which  it  was  collected,  e.g.,  to  assist  the 
recipient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  recipient  agency  in  making  a 
determmation  concemmg  an 
individual's  suitability  for  employment 
andyor  trustworthiness  for  employment 
and/or  trustworthiness  for  access 
clearance  purposes,  or  to  assist  the 
recipient  agency  in  the  performance  of 


any  authorized  function  where  access  to 
records  in  this  system  is  declared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  from  this  system  to 
members  of  the  Judicial  Branch  of  the 
Federal  Government  in  response  to  a 
specific  request,  or  at  the  initiation  of 
the  FBI.  where  disclosure  appears 
relevant  to  the  authorized  function  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  state 
or  local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g  .  police,  prosecution,  penal, 
probation  and  parole,  and  the  judiciary, 
where  access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency  e.g.  in  connection  with  a  lawful 
criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual's  suitability  for  employment 
as  a  state  or  local  law  enforcement 
employee  or  concerning  a  victim's 
compensation  under  a  state  statute. 
Disclosure  to  a  state  or  local  government 
agency,  (a)  not  directly  engaged  in  the 
criminal  justice  process  or  (b)  for  a 
licensing  or  regulatory  function,  is 
considered  on  an  individual  basis  only 
under  exceptional  circumstances,  as 
determined  by  the  FBI. 

Information  in  this  system  pertaining 
to  the  use.  abuse  or  traffic  of  controlled 
substances  may  be  disclosed  as  a 
routine  use  to  federal,  state  or  local  law 
enforcement  agencies  and  to  licensing 
or  regulatory  agencies  empowered  to 
engage  in  the  institution  and 

firosecution  of  cases  before  courts  and 
icensing  boards  in  matters  relating  to 
controlled  substances,  including  courts 


and  licensing  boards  responsible  for  the 
hcensing  or  certification  of  individuals 
in  the  fields  of  pharmacy  and  medicine. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  of 
adjudicative  body,  e.g.,  the  Equal 
Employment  Opportunity  Commission 
and  the  Merit  Systems  Protection  Board, 
before  which  the  FBI  is  authorized  to 
appear,  when  (a)  the  FBI  or  any 
employee  thereof  in  his  or  her  official 
capacity,  or  (b)  any  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (c)  the 
United  States,  where  the  FBI  determines 
it  is  likely  to  be  affected  by  the 
litigation,  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  the  FBI  to  be  relevant 
to  the  litigation. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  if  deemed 
necessary  to  elicit  information  or 
cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  where  there  is 
reason  to  believe  the  recipient  is  or 
could  become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 
extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
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relevant  to  that  agency's 

responsibilities,  and  dissemination 
serves  the  best  interests  of  the  U.S. 
Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest,  e.g., 
to  assist  in  the  location  of  Federal 
fugitives,  to  provide  notification  of 
arrests,  and  where  necessary  for 
protection  from  imminent  threat  of  life 
or  property.  This  would  include  releases 
of  information  in  accordance  with  28 
CFR  50.2. 

A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
the  copyright  statute,  Title  17,  United 
States  Code,  or  the  trademark  statutes. 
Titles  15  and  17.  U.S.  Code,  may  be  " 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him/her  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  titles. 

The  FBI  has  received  inquiries  from 
private  citizens  and  Congressional 
offices  on  behalf  of  constituents  seeking 
assistance  in  locating  individuals  such 
as  missing  children  and  heirs  to  estates. 
Where  the  need  is  acute,  and  where  it 
appearsfBI  files  may  be  the  only  lead 
in  locating  the  individual,  consideration 
will  be  given  to  furnishing  relevant 
information  to  the  requester. 
Information  will  be  provided  only  in 
those  instances  where  there  are 
reasonable  grounds  to  conclude  from 
available  information  the  individual 
being  sought  would  want  the 
information  to  be  furnished,  e.g.,  an  heir 
to  a  large  estate.  Information  with  regard 
to  missing  children  will  not  be  provided 
where  they  have  reached  their  majority. 

Information  contained  in  this  system, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
member's  behalf  when  the  member  of 
staff  requests  thfl  information  in  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  and  General  Services 
Administration  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906,  to 
the  extent  that  legislation  governing  the 
records  permits.   . 

POUCIES  AND  PRACnCCS  FOR  STORINO, 
RETRtEVINQ,  ACCCS3MQ,  RETAIMNQ,  AND 
OISPOSMO  OF  RECORDS  IN  TME  SYSTEM: 

STORAGE: 

The  active  main  files  are  maintained 
in  hard  copy  form  and  some  inactive 


records  are  maintained  on  microfilm. 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory,  on  disk  storage,  on 
computer  tape,  or  on  a  computer  printed 
listing. 

RETRIEVABtUTY: 

The  FBI  General  Index  must  be 
searched  to  determine  what 
information,  if  any,  the  FBI  may  have  in 
its  files.  Index  records,  or  pointers  to 
specific  FBI  files,  are  created  on  all 
manner  of  subject  matters,  but  the 
predominant  type  record  is  the  name 
index  record.  It  should  be  noted  the  FBI 
does  not  index  all  individuals  who 
furnish  information  or  all  names 
developed  during  the  coiuse  of  an 
investigation.  Chily  that  information 
considered  pertinent,  relevant,  or 
essential  for  future  retrieval,  is  indexed. 
In  certain  major  cases,  individuals 
interviewed  may  be  indexed  to  facilitate 
the  administration  of  the  investigation. 
The  FBI  has  automated  that  portion  of 
its  index  containing  the  most  recent 
information — 15  years  for  criminal 
related  matters  and  30  years  for 
intelligence  and  other  type  matters. 
Automation  will  not  change  the 
"Central  Records  System";  it  will  only 
facilitate  more  economic  and 
expeditious  access  to  the  main  files. 
Searches  against  the  automated  records 
are  accomplished  on  a  "batch  off-line" 
basis  for  certain  submitting  agencies 
where  the  name  search  requests 
conform  to  FBI  specified  formats  and 
also  in  an  "on-line"  mode  with  the  use 
of  video  display  terminals  for  other 
requests.  The  FBI  will  not  permit  any 
organization,  public  or  private,  outside 
the  FBI  to  have  direct  access  to  the  FBI 
indices  system.  All  searches  against  the 
indices  data  base  will  be  performed  on 
site  within  FBI  space  by  FBI  personnel 
with  the  assistance  of  the  automated 
procedures,  where  feasible.  Automation 
of  the  various  FBI  field  office  indices 
was  completed  in  1989.  This 
automation  initiative  has  been  on  a 
"day-one"  basis.  This  indices  system 
points  to  specific  files  within  a  given 
field  office.  Additionally,  certain 
complicated  investigative  matters  may 
be  supported  by  specialized  computer 
systems  or  by  individual 
microcomputers.  Indices  created  in 
these  environments  are  maintained  as 
part  of  the  particular  computer  system 
and  accessible  only  through  the  system 
or  through  printed  listings  of  the 
indices.  Full  text  retrieval  is  used  in  a 
limited  number  of  cases  as  an 
investigative  technique.  It  is  not  part  of 
the  normal  search  process  and  is  not 
used  as  a  substitute  for  the  General 


Index  or  computer  indices  mentioned 
above. 

The  FBI  will  transfer  historical 
records  to  the  National  Archives 
consistent  with  44  U.S.C  2103.  No 
record  of  individuals  or  subject  matter 
will  be  retained  for  transfered  files; 
however,  a  record  of  the  file  numbers 
will  be  retained  to  provide  full 
accountabiUty  of  FBI  files  and  thus 
preserve  the  integrity  of  the  filing 
system. 

SAFEGUARDS: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  agency 
personnel.  All  FBI  employees  receives  a 
complete  background  investigation  prior 
to  being  hired.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand  dollar 
fine  or  10  years  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  jobs.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  personnel  of  the 
Armed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  form  to 
prevent  interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  both  the 
receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in' 
Washington.  DC  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

RETENTION  AND  DISPOSAL: 

As  the  result  of  an  extensive  review 
of  FBI  records  conducted  by  NARA. 
records  evaluated  as  historical  and 
permanent  will  be  transferred  to  the 
National  Archives  after  established 
retention  periods  and  administrative 
needs  of  the  FBI  have  elapsed.  As 
deemed  necessary,  certain  records  may 
be  subject  to  restricted  examination  and 
usage,  as  provided  by  44  U.S.C.  section 
2104. 

FBI  record  disposition  programs 
relevant  to  this  System  are  conducted  in 
accordance  with  the  FBI  Records 
Retention  Plan  and  Disposition 
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Schedule  which  was  approved  by  the 
Archivist  of  the  United  States  and  the 
U.S.  District  Court,  District  of  Columbia. 
Investigative,  appUcant  and 
administrative  records  which  meet  the 
destruction  criteria  will  be  destroyed 
after  20  or  30  years  at  FBI  Headquarters 
and  after  1,  5,  10  or  20  years  in  FBI  Field 
Offices.  Historical  records  will  be 
transferred  to  the  National  Archives 
after  30  or  50  years,  contingent  upon 
investigative  and  administrative  needs. 
The  administrative  indices  and  listings 
described  within  this  System  were 
appraised  separately  and  disposition 
authority  established.  (Job  No.  NCl-65- 
82—4  and  amendments) 

SYSTEM  MANAQ£R<S)  AND  AOORESS: 

Director.  Federal  Bureau  of 
Investigation;  Washington,  DC  20535. 

NOnnCATION  mOCEOUAE: 

Same  as  above. 

NECORO  ACCESS  PftOCEOURES: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request". 
Include  in  the  request  your  full  name, 
complete  address,  date  of  birth,  place  of 
birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to 
furnish  to  assist  in  making  a  proper 
search  of  our  records.  Also  include  the 
general  subject  matter  of  the  document 
of  its  file  number.  The  requester  will 
also  provide  a  return  address  for 
transmitting  the  information.  Requests 
for  access  to  information  maintained  at 
FBI  Headquarters  must  be  addressed  to 
the  Director,  Federal  Bureau  of 
Investigation,  Washington,  DC  20535. 
Requests  for  information  maintained  at 
FBI  field  divisions  or  Legal  Attaches 
must  be  made  separately  and  addressed 
to  the  specific  Beld  division  or  Legal 
Attache  listed  in  the  appendix  to  this 
system  notice. 

CONTESTWQ  RECORD  RROCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of 
Investigation,  Washington,  DC  20535, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the^ 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEOORIES: 

The  FBI,  by  the  very  nature  and 
requirement  to  investigate  violations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibility  for  the  internal 
security  of  the  United  States,  collects 
information  from  a  wide  variety  of 


sources.  Basically,  it  is  the  result  of 
investigative  efforts  and  information 
furnished  by  other  Government 
agencies,  law  enforcement  agencies,  and 
the  general  public,  informants, 
witnesses,  and  public  source  material. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OPTME  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d), 
(e)  (1)  (2)  and  (3).  (e)(4)  (C)  and  (H), 
(e)(8)  (f).  (g),  of  the  Privacy  Act  pursuant 
to  5  U.S.C  552a  (j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  fb),  (c) 
and  (e). 

Appendix  of  Field  Divisions  and  Legal 
Attaches  for  the  Federal  Bureau  of 
Investigation  Field  Divisions;  Justice/ 
FB  1-999 

5th  Floor,  445  Broadway,  Albany,  NY 

12201. 
POB  25186,  Albuquerque,  NM  87125 
POB  100560,  Anchorage,  AK  99510. 
POB  1683,  Atlanta.  GA  30370. 
7142  Ambassador  Road,  Baltimore,  MD 

21207. 
2122  Building,  Birmingham.  AL  35203. 
One  Center  Plaza.  Suite  600  Boston.  MA 

02108 
111  West  Huron  Street,  Buffalo,  NY 

14202. 
6010  Kenley  Lane,  Charlotte,  NC  28217. 
219  S.  Dearborn  St  ,  Chicago,  IL  60604. 
POB  1277,  Cincinnati,  OH  45201. 
1240  E.  9th  St.,  Cleveland,  OH  44199. 
POB  137.  Columbia,  SC  29202. 
1801  W.  Lamar,  Dallas,  TX  75202. 
POB  1229,  Denver,  CO  80201. 
POB  2118,  Detroit,  Ml  48231. 
700  E.  San  Antonio  Ave.,  El  Paso,  TX 

79901. 
POB  50164,  Honolula,  HI  96850. 
POB  61369,  Houston,  TX  77208. 
POB  1186,  Indianapohs.  IN  45206. 
100  W.  Capitol  St.,  Jackson,  MS  39269. 
POB  8928,  Jacksonville,  FL  32239. 
POB  2449,  Kansas  City,  MO  64142. 
POB  10368,  Knoxville,  TN  37919. 
POB  16032,  Las  Vegas,  NV  89101. 
POB  21470,  Little  Rock,  AR  72221- 

1470. 
11000  Wilshire  Blvd.,  Los  Angeles,  CA 

90024. 
POB  2467,  Louisville.  KY  40201. 
167  N.  Main  St..  Memphis.  TN  38103. 
POB  592418,  Miami.  FL  33159. 
POB  2058.  Milwaukee,  WI  53201. 
Ill  Washington  Ave.  South  S-IJOO 

Minneapolis.  MN  55401 
POB  2128,  Mobile,  AL  36652. 
POB  1158.  Newark.  NJ  07101. 
POB  2058.  New  Haven,  CT  06521. 
POB  51930.  New  Orleans,  LA  70151. 
POB  1425.  New  York.  NY  10008. 
POB  3828.  Norfolk.  VA  23514. 
POB  54511.  Oklahoma  City.  OK  73154. 


POB  548,  Omaha.  NE  68101. 
600  Arch  St..  Philadelphia,  PA  19106. 
201  E.  Indianola,  Phoenix.  AZ  85012. 
POB  1315.  Pittsburgh,  PA  15230. 
POB  709,  Portland.  OR  97207. 
POB  12325,  Richmond.  VA  23241. 
POB  13130.  Sacramento,  CA  95813. 
POB  7251.  St.  Louis,  MO  63177. 
125  S.  State  St..  Salt  Lake  City.  UT 

84138. 
POB  1630.  San  Antonio,  TX  78296. 
880  Front  St.,  San  Diego,  CA  92188. 
POB  36015,  San  Francisco,  CA  94102. 
POB  BT.  San  Juan.  PR  00936. 
915  2nd  Ave..  Seattle,  WA  98174. 
POB  3646,  Springfield,  IL  62708. 
POB  172177,  Tampa.  FL  33602. 
Washington  Field  Office,  Washington, 

DC  20535. 
Federal  Bureau  of  Investigation 

Academy,  Quantico,  VA  22135. 
Legal  Attaches:  (Send  c/o  the  American 

Embassy  for  the  Cities  indicated). 
Athens.  Greece  (PSC  108.  Box  45.  APO 

AE  09842)  Bangkok.  Thailand  (Box 

67.  APO  AP  96546) 
Bern,  Switzerland. 

Bogota,  Columbia  (APO.  Miami  34038). 
Bonn,  Germany  (Box  310,  APO,  New 

York  09080). 
Bridgetown,  Barbados  (Box  B,  FPO, 

Miami  34054). 
Brussels,  Belgium  (APO,  New  Vork 

09667). 
Canberra,  Australia  (APO,  San  Francisco 

96404-0001). 
Caracas,  Venezuela  (Unit  4966.  APO  AA 

34037) 
Hong  Kong,  B.C.C.  (FPO.  San  Francisco 

96659-0002). 
London,  England  (Box  2.  FPO,  New 

York  09509). 
Madrid.  Spain  (PSC  61.  Box  0001.  APO 

AE  09642) 
Manila,  Philippines  (APO,  San 

Francisco  96528). 
Mexico  City,  Mexico  (POB  3087,  Laredo, 

TX  78044-3087). 
Montevideo,  Uruguay  (APO,  Miami 

34035). 
Ottawa,  Canada. 
Panama  City,  Panama  (Box  E.  APO, 

Miami  34002). 
Paris,  France  (APO,  New  York  09777). 
Rome,  Italy  (APO,  New  York  09794). 
Tokyo,  Japan  (APO.  San  Francisco 

96503). 
Vienna.  Austria  (Unit  27937.  Box  37. 

APO  AE  09222) 

JUSTtCE/FBMWa 

SYSTEM  NAME: 

Bureau  Mailing  Lists. 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation.  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Ave..  NW.,  Washington, 
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DC  20535.  56  field  divisions  and  16 
Legal  Attaches  (see  Appendix  to  002). 

CATEGORIES  OF  IM0IV10UALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  requested 
receipt  of  Bureau  material  and  who 
meet  established  criteria  (basically  law 
enforcement  or  closely  related  areas). 
With  regard  to  lists  maintained  in  field 
divisions  or  Legal  attaches,  individuals 
and  organizations  who  may  be  in 
position  to  furnish  assistance  to  the 
FBI's  law  enforcement  efforts 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  address  and  business 
affiliation,  if  appropriate. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  5,  U.S.  Code,  sec-tion  301  and 
title  44,  U.S.  Code,  section  3101. 

ROJTINE  USES  OF  RECORDS  MAtNTAINEO  IN  THE 
SYSTEM,  IMCIUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

For  mailing  of  FBI  material  whenever 
necessary.  For  example,  various  fugitive 
publications  are  furnished  to  local  law 
enforcement  agencies. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  unless 
it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  p>ersonal 
privacy; 

To  a  Member  of  Congress  or  staff 
acting  upon  the  member's  behalf  when 
the  member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and. 

To  the  National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computerized. 

retrievabiuty: 
ID  number  in  computer. 

SAFEGUARDS: 

Computer  records  are  maintained  in 
limited  access  space  of  the  Technical 
Services  Division. 

retention  and  DISPOSAL: 

Field  offices  revise  the  lists  as 
necessary.  The  records  are  destroyed 
when  administrative  needs  are  satisfied 
(Job  No.  NCl-e5-82-4,  part  E.  13  i.) 


SYSTEM  MANAa£R(S)  AND  ADDRESS: 

Director,  FBI,  Washington  DC  20535. 

NOrmCATION  PROCEDURE: 

Director,  FBI.  V.'ashington  DC  20535. 

RECORD  ACCESS  PROCEDURES: 

Inquiry  addressed  to  Director,  FBI, 
Washington,  DC  20535. 

COMTESTINO  RECORD  PROCEDURES: 
Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

The  mailing  list  information  is  based 
either  on  information  supplied  by  the 
individual  or  public  source  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
JUSTICE/FBMXM 
SYSTEM  NAME: 

Routine  Correspondence  Handled  By 
Predesigned  Form. 

SYSTEM  LOCATKM: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20535. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Routine  correspondence  from  citizens 
not  requiring  an  original  response. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Original  correspondence,  or  a  copy 
thereof  held  for  60  days. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  5,  U.S.  Code,  section  301  and 
title  44,  U.S.  Code,  section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDtNQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Internal  reference  use  of  record  of 
such  correspondence. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  unless 
it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy; 

To  a  Member  of  Congress  or  staff 
acting  upon  the  member's  behalf  when 
the  member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and,  to  the 
National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 


POLICIES  AND  PRACTK^S  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINH4Q,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Filing  of  original  correspondence  or 
.copy 

RETRIEVABILTTY: 

Correspondence  alphabetically  and 
chronologically. 

SAFEGUARDS: 

Maintained  by  FBI  personnel;  locked 
file  cabinets  during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Original  correspondence  retained  60 
days  and  destroyed.  (GRS  14,  Item  3) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  FBI,  Washington,  EX]  20535. 

NOTIFICATION  PROCEDURE: 

Director.  FBI,  Washington,  DC  20535. 

RECORD  ACCESS  PROCEDURES: 

Inquiry  directed  to  Director,  FBI, 
Washington,  DC  20535. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above.  X^ 

RECORD  SOURCE  CATEGORIES: 

Incoming  citizen  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
JUSTICE/FBI-005 
SYSTEM  NAME: 

Routine  Correspondence  Prepared 
Without  File  Copy. 

SYSTEM  location: 

Federal  Bureau  of  Investigation;  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20535. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  THE 
SYSTEM: 

Citizens  who  correspond  with  the 
FBI 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copy  of  routine  response  and  citizen's 
original  letter. 

AUTHORtry  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  5,  U.S.  Code,  section  301  and 
title  44,  U.S.  Code,  section  3101. 

ROUTINE  USES  OF  RECORDS  MAiNTAINEO  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Temporary  record  of  routine  inquiries 
without  substantive,  historical  or  record 
value  for  which  no  record  is  to  be  made 
in  central  FBI  files. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
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public  pursuant  to  28  CFR  50.2  unless 
it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy; 

To  a  Member  of  Congress  or  staff 
acting  u{>on  the  member's  behalf  when 
the  member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and. 

To  the  National  Archives  and  Jtecords 
Administration  and  the  General 
Services  Administration  in  records 
management  inspection  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

POUCIES  AMD  MUCDCES  FOR  STOmNO, 

ermcviNO,  Accf  »8tNa,  nctamno,  ano 

mSPOSlNQ  Of  RECOAOt  W  TNC  SVVTEM: 
STOMAOC: 

Paper  records  are  stored  in  file 
folders.  Pertinent  information  from 
correspondence  is  temporarily  stored  on 
magnetic  tape  and  disks. 

NETMEVAaNJIV: 

Paper  records  are  retrieved  by  name 
and  date  of  correspondence.  Automated 
records  are  retrieved  by  name,  locality, 
and  date. 

SAFEGUARDS: 

Access  to  all  records  is  limited  to  FBI 
personnel.  Paper  records  are  maintained 
in  locked  file  cabinets.  Access  to 
automated  records  is  restricted  through 
the  use  of  password. 

RrTENTION  ANO  DISPOSAL: 

Paper  records  retained  60  days  and 
destroyed  through  confidential  trash 
disposal  (GRS  14,  hem  3).  A  one-year 
retention  period  has  been  established 
for  the  automated  records.  (Job  No.  Nl- 
65-87-5) 

SYSTEM  MANAQ£R(S)  ANO  AOORESS: 

Director,  FBI.  Washington.  DC  20535. 

NOTIFICATION  PftCCEOURE: 

Director,  FBI,  Washington,  DC  20535. 

RECORD  ACCESS  PROCEDURES: 

Inquiry  directed  to  Director.  FBI, 
Washington.  DC  20535. 

COMTESTINQ  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Incoming  citizen  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISiONS 
OP  THE  ACT: 

None. 
JUST1CE/FBI-007 
SYSTEM  name: 

FBI  Automated  Payroll  Sytrtem. 


SYSTEM  location: 

Federal  Bureau  of  Investigation: ). 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
IX:  20535. 

CATEGORIES  OP  IN0IV10UALS  COVERED  BY  THE 
SYSTEM: 

(A)  Current  employees  of  the  Federal 
Bureau  of  Investigation  (FBI),  (B) 
Resigned  employees  of  the  FBI  are 
retained  in  the  automated  file  for  the 
current  year  for  the  purpose  of  clearing 
all  pay  actions  and  providing  for  any 
retroactive  actions  and  accounting  that 
might  be  legislated. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

System  contains  full  record  for  each 
employee  reflecting  all  elements  relative 
to  payroll  status,  plus  accounting 
records  and  authorization  records 
through  which  payrolls  are  issued  and 
by  which  payrolls  are  issued  and  by 
which  payrolls  are  audited.  For 
example,  this  system  contains  the 
employees'  Social  Security  Number, 
annual  salary,  time  and  attendance 
data,  and  place  assignment. 

AUTHORrrV  FOR  MAIKTENANCE  OP  THE  SYSTEM: 

System  is  established  and  maintained 
in  accordance  with  Federal  pay 
requirements,  and  all  htgislative 
enactments.  Office  of  Personnel 
Management  regulations.  General 
Accounting  Office  rulings  and 
decisions.  Treasury  Department 
regulation,  and  Office  of  Management 
and  Budget  regulations  relative  thereto. 
Title  5.  US.  Code,  section  301  and  title 
44,  U.S.  Code,  section  3101. 

ROUFNE  USES  OF  RECORDS  UAIHTAINED  IN  THE 
SYSTEM,  INCt.UOMO  CATEGORtES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Biweekly  issuance  of  payroll  and 
related  matters.  Quarterly  issuance  of 
State  Tax  Report  and  Federal  Insurance 
Contributions  Act  Report.  Resign  and 
End-of-Year  Federal  "Tax  Records  (W- 
2's),  Biweekly,  quarterly,  fiscal  and 
annual  Budget  and  Accounting  Reports. 
Appropriate  information  is  made 
available  to  the  Internal  Revenue 
Service,  Social  Security  Administration 
(to  compute  future  entitlement  to  Social 
Security  payments  and  Medicare/ 
Medicaid  benefits).  Thrift  Board  (to 
report  Thrift  Savings  Plan  contributions 
so  the  Thrill  Board  can  compute  future 
annuities),  and  state  and  city  tax 
bureaus. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  unless 
it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 


unwarranted  invasion  of  personal 
privacy; 

To  a  Member  of  Congress  or  staff 
acting  upon  the  member's  behalf  when 
the  member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and. 

To  the  National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

POLICIES  ANO  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAtMNO,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
is  stored  electronically  on  magnetic 
tapes  and  disks  for  use  in  a  computer 
environment. 

RETRIEVABILfTV: 

Information  is  retrieved  by  Social 
Security  Number.  (The  authority  to 
solicit  an  employee's  Social  Security 
Number  is  based  on  title  26,  Code  of 
Federal  Regulations,  section  31.601(b}- 
2(b).) 

SAFEGUARDS: 

Information  contair^d  in  the  system 
is  relative  to  the  individual  employee's 
payroll  status  and  is  considered 
confidential  to  that  employee  and  to 
official  business  conducted  for  that 
employee's  pay  and  accounting 
purposes.  It  is  safeguarded  and 
protected  in  accordance  with  the  FBI's 
Computer  Center's  regulations  that 
permit  access  and  use  by  only 
authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Master  payroll  and  accounting  records 
are  stored  electronically  and  retained  for 
a  period  of  three  years.  Federal  tax  files 
are  retained  for  four  years.  Auxiliary 
files  pertinent  to  main  payroll  functions 
are  retained  for  periods  varying  from 
three  pay  {>eriods  to  three  years, 
depending  on  support  files  needed  for 
any  retroactive  or  audit  purposes.  (GRS 
2;  GSA  Reg.  3;  GSA  Bulletin  FPMR  B- 
47.  "Archives  and  Records";  and  Job 
No.  NCl-65-82-4.  part  E.  13c.  (1)) 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  Ninth  and  Pennsylvania 
Avenue,  NW..  Washington  DC  20535. 

NOTIFICATKM  PROCEDURE: 

Same  as  the  above. 
RECORD  ACCESS  PROCCOURES: 

A  request  of  access  to  information 
may  be  made  by  an  employee  through 
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his  supervisor  or  by  a  former  employee 
by  UTiting  to  the  Federal  Bureau  of 
Investigation,  9th  and  Pennsylvania 
Avenue,  NW.".  Washington  EX:  20535. 
Attention  Pa>Toll  Office. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  any  information  should  be 
set  Qut  in  detail  and  a  check  of  all 
supportive  records  will  be  made  to 
determine  the  factual  data  in  existence, 
which  is  predetermined  by  source 
documents  and  accounting  procedures 
governing  pay  matters. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  is  derived  from 
personnel  actions,  employee 
authorizations,  and  time  records  which 
are  issued  and  recorded  in  accordance 
with  regulations  governing  Federal  p>ay. 

SYSTEMS  EXEMPTED  PROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
JUSTICE/FBMWe 
SYSTEM  NAME: 

Bureau  Personnel  Management 
System  (BPMS). 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  Building.  10th  and 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20535. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Federal  Bureau  of  Investigation, 
employees  and  former  employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

The  system  contains  personnel 
information  which  includes  information 
set  forth  on  (1)  Standard  Form  50 — 
Notification  of  Personnel  Action,  (2)  SF 
176-T-Federal  Employee  Group  Life 
Insurance  Plan,  (3)  FBI  form  12-60  in 
lieu  of  SF  1126— Notification  of  Pay 
Change,  (4)  SF  2801  and  CSC  1084— 
Application  for  and  additional 
information  in  support  of  retirement, 
respectively.  (5)  SF  2809 — Federal 
Employment  Health  Benefit  Plan  and  (6) 
various  intra-agency  forms  and 
memoranda. 

AUTHORITY  POR  MAINTENANCE  OF  THE  SYSTEM: 

The  system  is  established  and 
maintained  pursuant  to  regulations  set 
forth  in  the  Federal  Personnel  Manual, 
title  5,  U.S.  Code,  section  301  and  title 
44;  U.S.  Code,  section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCUJOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES:* 

The  BPMS  is  used  (1)  to  prepare  the 
Notification  of  Personnel  Action,  copies 


of  which  are  furnished  to  the  Office  of 
Personnel  Management,  (2)  to  prepare 
Standard  Form  52B — Request  for 
Personnel  Action,  (3)  to  generate  lists  of 
employees  which  are  used  internally  by 
authorized  personnel  for  recordkeeping, 
planning,  and  decision  making 
purposes,  and  (4)  as  a  source  for  the 
dissemination  of  information  (A)  to 
federal,  state  and  local  agencies  and  to 
private  organizations  pursuant  to 
service  record  inquiries  and  (B) 
pursuant  to  credit  inquiries.  In  response 
to  proper  credit  inquiries  from  credit 
bureaus  and  financial  institutions,  the 
FBI  will  verify  employment  and  furnish 
salary  and  length  of  service. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  unless 
it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy;  Member  of  Congress  or  staff 
acting  upon  the  member's  behalf  when 
the  member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and,  to  the 
National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

POUCKS  AND  PRACTICES  FOR  STORINQ, 
RETRtEVWn,  ACCESSmO,  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  T>4E  SYSTEM: 

STORAGE: 

Information  maintained  in  BPMS  is 
stored  by  disc  and  magnetic  tape. 

RETRIEVABIUTY: 

Information  is  retrieved  (1)  on-line 
through  intelligent  workstations  and 
terminals  by  keying  the  name  or  Social 
Security  Number  of  the  employee  and 
(2)  off-line  through  data  base  retrievals, 

(It  is  noted  the  authority  to  solicit  an 
employee's  Social  Security  Number  is 
based  on  title  26,  Code  of  Federal 
Regulations,  section  31.6011(b)-2(b).) 

SAFEGUARDS: 

Areas  housing  the  system  and  access 
terminals  are  located  in  secure  buildings 
available  to  authorized  FBI  personnel 
and  escorted  maintenance  and  repair 
personnel  only.  Access  terminals  are 
operational  only  during  normal  daytime 
working  hours  at  which  time  they  are 
constantly  attended.  Access  through 
terminals  is  protected  by  sign-on  and 
passwords. 

RETENHON  AND  DISPOSAL: 

Electronically  stored  records  for 
employees  and  former  employees  are 


maintained  indefinitely  in  a  vault  under 
the  control  of  a  vault  supervisor. 
Pursuant  to  regulations  set  forth  in  the 
Federal  Personnel  Manuel  a  copy  of  the 
Notification  of  Personnel  Action  is 
made  a  part  of  the  employees'  personnel 
file. 

The  automated  records  are  disposable 
when  administrative  needs  have 
expired.  (Job  No.  NCl-65-82-4,  part  E. 
13c.(l)). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation.  John  Edgar  Hoover 
Building,  10th  Street  and  Pennsylvania 
Avenue.  NW..  Washington.  DC  20535. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  and 
return  address  of  the  requestor.  Access 
requests  will  be  directed  to  the  EKrector, 
Federal  Bureau  of  Investigation. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained >in  the 
system  should  direct  their  request  to  the 
EWrector,  FBI  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORKS: 

Sources  of  information  contained  in 
this  system  are  present  and  former  FBI 
employees  and  employee  personnel 
files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
JUSTICE/FBt-011 
SYSTEM  NAME: 

Employee  Health  Records. 

SYSTEM  location: 

Federal  Bureau  of  Investigation, 
Administrative  Services  Division, 
Health  Service,  J.fdgar  Hoover  Bldg., 
10th  and  Pennsylvania  Avenue,  NW, 
Washington,  DC  20535  and  the 
following  field  offices:  New  York, 
Newark,  Philadelphia,  Chicago,  Los 
Angeles,  San  Francisco,  and  FBI 
Academy,  Quantico,  Virginia.  Addresses 
for  field  offices  can  be  found  in  the 
appendix  of  Field  Offices  for  the  Federal 
Bureau  of  Investigation  in  System  notice 
Justice/FBI  002. 
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CATEOOraU  OF  W0IWUAL4  COVCAEO  •¥  TMi 
SYtTCM: 

Current  and  foniier  employees  of  the 
FBI. 

CATCQOWiS  or  RCCOfUW  M  THf  SYSTEM: 

Records  of  visits  to  health  facilities 
relating  to  sickness,  injuries  or 
accidents. 

AUTHOWTY  FOn  MAMTIMANCE  OF  TMC  WSTEM: 

The  head  of  each  agency  is 
responsible,  under  5  U.S.C  7902,  for 
keeping  a  record  of  injuries  and 
accidents  to  its  employees  and  for 
reducing  accidents  and  health  risks. 
These  records  are  maintained  under  the 
general  authority  of  5  U.S.C.  301  so  that 
the  FBI  can  be  kept  aware  of  the  health 
related  matters  of  its  employees  and 
more  expeditiously  identify  them. 

NOUTIfC  USES  OF  RECOAOS  MAMTAJNEO  M  TME 
SYSTEM,  MCtUOVM  CATEQOMCS  OF  USERS  AND 
THE  FUNFOSES  OF  SUCH  USERS: 

These  records  are  maintained  by  the 
FBI  to  identify  matters  relating  to  the 
health  of  its  present  and  former 
employees.  Information  is  available  to 
employees  of  the  FBI  whose  job 
function  relates  to  identifying  and 
resolving  health  matters  of  former  and 
cxurent  personnel  of  the  FBL 

In  adoition,  information  may  be 
released  to  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  ins(>ections  conducted 
under  the  authority  of  44  U.S.C  2904 
and  2906. 

FOUCKS  AND  FMACncn  FOR  STOMNO, 
RCTNCVMO,  ACCESSMQ,  RCTAMNQ  AND 
IMlMi  SYSYfiC: 


STORAOE: 

Previous  procedure  of  creation  and 
maintenance  of  3  x  5  index  cards  to 
record  individual  health  service  visits 
has  been  phased  out  and  a  clinical 
folder  is  created  to  maintain  an 
employee  health  record  and  SF  510, 
"Nursing  Notes".  The  information  is 
maintained  manually  in  a  file  folder. 

RCTWEVABIUrV: 

By  name. 

SAFEGUARDS: 

These  records  are  maintained  by  FBI 
personnel  during  working  hours  and  in 
locked  file  cabinets  during  non-working 
hours.  Security  guards  further  restrict 
access  to  the  building  to  authorized 
personnel 

RETEWTtOM  AMD  nSFOSAL: 

Remaining  index  cards  will  be 
destroyed  6  years  after  date  of  last  entry 
(GRS  «1,  Item  19).  The  folder  containing 
the  health  record  and  nursing  notes  wrill 


be  transferred  to  the  employee's  medical 
folder,  an  appendage  of  the  Office 
Personnel  Folder,  when  Health  Unit  is 
notified  of  resignations  or  retirements. 

SYSTEM  MANA0ER(8)  AMD  AOORESS: 

Director,  Federal  Bureau  of 
Investigation,  9th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20535. 

NOTVtCATIOM  FttOCCOURE: 

Written  inquiries,  including  name, 
address  and  social  security  number,  to 
determine  whether  this  system  of 
records  contains  records  about  an 
individual  may  be  addressed  to 
Director,  Federal  Bureau  of 
Investigation,  9th  and  Peimsylvania 
Avenue.  NW..  Washington.  DC  20535. 
andJot  individually  to  the  field  officers 
which  maintain  similar  records. 

RECORD  ACCESS  FROCEDURES: 
COMTESTINQ  RECORD  PROCEDURES: 

Written  inquiries,  including  name, 
date  of  birth  and  social  security  number, 
requesting  access  or  contesting  the 
accuracy  of  records  may  be  addressed 
to:  Director.  Federal  Bureau  of 
Investigation.  9th  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20535. 
and  the  above-mentioned  field  offices  at 
addresses  referred  to  in  system  notice 
Justice/FBI  002. 

RECORD  SOURCE  CATEOORKS: 

Employees  of  the  Federal  Bureau  of 
Investigation  originate  their  own 
records.  Nursing  Notes  appear  on  SF 
510. 

SYSTEMS  EXEMFTEO  FROM  CERTAIN  FROVISKINS 
OF  TMi  ACT 

None. 
JtiSTICE/FBMha 


SYSTEMI 

Time  Utilization  Record/Keeping 
(TURK)  System. 

SYSTEM  LOCATKM: 

Administrative  Services  Division. 
Federal  Bureau  of  Investigation.  J.  Edgar 
Hoover  Building,  10th  and  Pennsylvania 
Avenue,  NW,  Washington.  DC  20535. 

CATEOORKS  OF  MOIVOUALS  COVERED  BY  THE 
SYSTEM: 

Special  Agents.  Accounting 
Technicians,  Investigative  Assistants, 
and  Laboratory  Technicians. 

CATEOORKS  OF  RECORDS  M  TMC  SYSTEM: 

System  contains  by-weekly  time 

utilization  data  of  Special  Agents, 
Accounting  Technicians.  Investigative 
Assistants  and  Laboratory  Technicians. 

AUTHORTTV  FOR  MAWTIMANCE  OF  T>«  SYSTEM: 

This  system  of  records  is  maintained 
under  the  authority  of  31  U.S.C.  66a 


which  requires  the  head  of  the 
Department,  or  his  delegate,  to  establish 
a  system  of  accounting  and  internal 
control  designed  to  provide  full 
disclosiire  of  the  financial  results  of  the 
FBI  s  activities;  adequate  financial 
information  needed  for  the  FBI's 
management  purposes  and  effective 
control  over  and  accountability  for  all 
f ands,  property  and  other  assets  for 
which  the  FBI  is  responsible. 

ROiniNE  USES  OF  RECORDS  MAMTAMEO  M  TME 
SYSTEM,  mCLUOINO  CATEOORKS  OF  VMCRS  AMD 
TME  FURPOSES  OF  SUCM  USES: 

For  the  purpose  of  producing  cost 
Accounting  rep)orts  reflective  of 
personnel  utiliiation,  records  may  be 
made  available  to  the  General 
Accounting  Office,  the  Office  of 
Management  and  Budget  and  the 
Treasury  Department. 

FOUCIES  AND  PRACnCES  FOR  STORMO, 
RETRlEVINa,  ACCESStNG.  RETAJNMO,  AND 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
is  stored  electronically  on  magnetic 
tapes  and  discs  for  use  in  a  computer 
environment. 

RETRIEVAaiUrY: 

Information  is  retrieved  by  name  and/ 
or  social  security  number  and 
summarized  by  Cost  Center. 

SAFEGUARD*: 

Information  is  safeguarded  and 
protected  in  accordance  with  the  FBI's 
Computer  Center  regulations  that  permit 
access  and  use  by  authorized  personnel 
only. 

RETENTION  AND  OMPOSAL: 

Biweekly  magnetic  tapes  and  discs 
are  retained  for  a  period  of  3  jrears.  Hard 
copy  records  are  retained  In  accordance 
with  instructions  contained  in  GRS  No. 
8,  hems  7  and  8,  and  GSA  Bulletin 
FPMR-r47,  "Archives  and  Records". 
Hard  copy  records  are  destroyed; 
magnetic  tapes  are  erased  and  reused. 
(Job  No.  Na-65-82-4.  part  E.  13c  (1)). 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 
Director,  Federal  Bureau  of 
Investigation.  9th  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20535. 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 
CONTESTING  RECORD  PROCEDURES: 

Written  requests  far  access  to 
information  may  be  made  by  an 
employee  through  his  supervisor  or  by 
former  employees  by  writing  to:  Federal 
Bureau  of  Investigation.  9th  and 
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Pennsylvania  Avenue,  NW., 
Washington.  DC  20535  (Attn: 
Administrative  Services  Division). 
Contesting  orany  information  should  be 
set  out  in  written  detail  and  forwarded 
to  the  above  address.  A  check  of  all 
supportive  records  will  be  made  to 
determine  the  factual  data  in  existence 

RECOnO  SOtMCE  CATEOOIUES: 

Source  of  information  is  derived  from 
daily  time  utilization  recording  made  by 
the  employees 

SYSTEMS  EXEMPTEO  mOM  CCIITAiM  MOVISIONS 
OfTHC  ACT: 

None. 
JUSTICE/FBt-013 

SYSTEM  NAME: 

Security  Access  Control  System 
(SACS). 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation.  J. 
'ar  Hoover  Building,  10th  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20535. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  both  FBI  employees  and 
outside  visitors,  who  have  been  granted 
access  to  the  J.  Edgar  Hoover  Building. 

CATEGORIES  Of  RECORDS  IM  THE  SYSTEM: 

The  system  contains  computerized 
information  concerning  names,  badge 
numbers,  and  the  dates  and  times  of 
entries  of  those  individuals,  including 
escorted  visitors,  who  have  been  issued 
access  badges  to  the  J.  Edgar  Hoover 
Building. 

AUTHORmES  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  maintenance  of  this  system  is 
authorized  by  Executive  Order  12065, 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(eKlO))  and  Pub.  L.  No.  90-620,  as 
amended  (44  U.S.C.  chapters  21  and  33). 
Each  of  these  two  statutes,  as  well  as  the 
Exectitive  Order,  is  directed  toward 
security  of  United  States  Government 
records  maintained  by  Federal  agencies 

ROUTINE  USES  Of  NCCOROS  MAINTAINEO  «N  THE 
SYSTEM,  MCUWMQ  CATEQORKS  OF  USERS  AND 
THE  PURI>OSES  OF  SUCH  USES: 

Category  of  users:  Federal  Bureau  of 
Investigation  management  officials  and 
security  personnel.  The  information  is 
used  to  determine  the  status  of 
individuals  entering  the  building  and 
maintain  ccHitrol  of  badges  issued  to 
individuals  requiring  access  to  the  J. 
Edgar  Hoover  Building. 


POUaES  AND  PRACTKES  FOR  STORING, 
RETRIEVINQ.  ACCESSMQ,  RETAIMNO,  AND 
DISPOSING  OF  REOOROS  M  THE  SYSTEM: 

STORAGE: 

The  automated  portion  of  the  records 
is  maintained  on  hard  disk  and/or 
Poppy  diskettes.  Documentary-  records 
are  maintained  in  manual  file  folders. 

retrievabiuty: 

Alphabetically  by  last  name; 
numerically  by  access  badge  number. 

SAFEGUARDS: 

Maintained  in  a  locked  room,  which 
is  manned  24  hours  per  day,  with  access 
limited  to  FBI  security  personnel. 

RETENTXM  AND  DISPOSAL: 

Computerized  records  are  maintained 
for  one  year  and  hard  copy  computer 
listings  are  maintained  for  six  months. 
Cards  containing  badge  information  are 
destroyed  when  administrative  needs 
have  expired.  Duplicate  badges  are 
maintained  on  individuals  granted 
permanent  aocess  to  the  building  xmiil 
access  is  no  longer  required  and/or 
upon  separation  or  transfer.  (Job  No. 
NCl-65-e2-4,  Part  B.  66c.  (8);  part  E. 
13c  (D). 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation.  J.  Edgar  Hoover  Building, 
10th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20535. 

NOTIFICATION  PROCEDURE: 

Inquiry  concerning  this  system  should 
be  in  writing  and  made  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

See  categories  of  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
JUSTICEyFBM)15 


SYSTEM  I 

National  Center  for  ttie  Analysis  of 
Violent  Crime  (NCAVQ. 

SYSTEM  LOCATIOH: 

Federal  Bureau  of  Investigation, 
Training  Division,  FBI  Academy, 
Behavioral  Science  Unit.-Quantico, 
Virginia  22135. 

CATEGORCS  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

A.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 


into  violent  crimes  including,  but  not 
limited  to,  subjects,  suspects,  victims, 
witnesses,  close  relatives,  medical 
personnel,  and  associates  who  are 
relevant  to  an  investigation. 

B.  Individuals  who  are  the  subject  of 
unsolicited  information  or  who  offer 
unsolicited  information,  and  law 
enforcement  p>ersonnel  who  request 
assistance  and/or  make  inquiries 
concerning  records. 

C.  Individuals  who  are  the  subject  of 
violent  crime  research  studies 
including,  but  not  limited  to,  criminal 
personality  profiles,  scholarly  journals, 
and  news  media  references. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM' 

The  National  Center  for  the  Analysis 
of  Violent  Crime  will  maintain  in  both 
manual  and  automated  formats  case 
investigation  reports  on  all  forms  of 
solved  and  unsolved  violent  crimes. 
These  violent  crimes  include,  but  are 
not  limited  to,  acts  or  attempted  acts  of 
murder,  kidnapping,  incendiary  arson 
or  bombing,  rape,  physical  torture, 
sexual  trauma,  or  evidence  of  violent 
forms  of  death.  Less  than  ten  percent  of 
the  records  which  are  analyzed  may  not 
be  directly  related  to  violent  activities. 

A.  Violent  Criminal  Apprehension 
Program  (VICAP)  case  reports  submitted 
to  the  FBI  by  a  duly  constituted  Federal. 
State,  county,  municipal,  or  foreign  law 
enforcement  agency  in  any  violent 
criminal  matter.  VICAP  reports  include, 
but  are  not  limited  to,  crime  scene 
descriptions,  victim  and  offender 
descriptive  data,  laboratory  reports, 
criminal  history  records,  court  records, 
news  media  references,  crime  scene 
photographs,  and  statements. 

B.  Violent  crime  case  reports 
submitted  by  FBI  headquarters  or  field 
offices,  and  case  reports  submitted  to 
the  FBI  by  a  duly  constituted  Federal, 
State,  county,  municipal,  or  foreign  law 
enforcement  agency  in  any  violent 
criminal  matter. 

C.  Violent  crime  research  studies, 
scholarly  journal  articles,  textbooks, 
training  materials,  and  news  media 
references  of  interest  to  NCAVC 
personnel. 

D.  An  index  of  all  detected  trends. 
patterns,  profiles  and  methods  of 
operation  of  known  and  unknown 
violent  criminals  whose  records  are 
maintained  in  the  system. 

E.  An  index  of  the  oames.  addresses, 
and  contact  telephone  numbers  of 
professional  individuals  and 
organizations  who  are  in  a  position  to 
hunish  assistance  to  the  FBI's  NCAVC 
operation. 

F.  An  index  of  public  record  sources 
for  historical,  statistioal  aed 
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demographic  data  collected  by  the  U.S. 
Bureau  of  the  Census. 

G.  An  alphabetical  name  index 
pertaining  to  all  individuals  whose 
records  are  maintained  in  the  system. 

AUTNOItfrr  FOM  MAiNTCNANCE  Of  THE  SYSTEM: 

44  U.S.C.  Section  3101;  41  CFR 
subpart  101-11.2  and  28  U.S.C.  Section 
534. 

MXnWE  USES  or  RECOMOS  lUUNTAiNEO  M  THE 
SYSTEM,  mCLUOMO  CATEOOMES  Of  USERS  ANO 
THE  PUHfOSES  Of  SUCH  USES: 

Currently,  the  NCAVC  is  administered 
by  the  FBI  through  its  Training  Division, 
located  aX  the  FBI  Academy,  Quantico, 
Virginia.  Its  primary  mission  is  to 
consolidate  research,  training,  and 
operational  support  activities  for  the 
express  purposes  of  providing  expertise 
to  any  legitimate  taw  enforcement 
agency  confronted  with  unusual, 
bizarre,  and/or  particularly  vicious  or 
repetitive  violent  crimes. 

Records  described  above  are 
maintained  in  this  system  to  permit  the 
FBI  to  function  efficiently  as  an 
authorized,  responsive  component  of 
the  Department  of  Justice.  Therefore,  the 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/ or  all 
components  thereof,  who  need  the 
information  to  perform  their  official 
duties. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  . 
Federal.  State,  local,  or  foreign 
government  agency  directly  engaged  in 
the  criminal  justice  process  where 
access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency  in  connection  with  the  tracking 
identification,  and  apprehension  of 
persons  believed  to  be  engaged  in 
repeated  cr  exceptionally  violent  acts  of 
criminal  behavior. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body.  e.g..  the  Equal 
Employment  Opportunity  Commission 
and  the  Merit  Systems  Protection  Board, 
before  which  the  FBI  is  authorized  to 
appear,  when  (a)  the  FBI  or  any 
employee  thereof  in  his  or  her  official 
capacity,  or  (b)  any  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (c)  the 
United  States,  where  the  FBI  determines 
it  is  likely  to  be  affected  by  the 
litigation,  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  the  FBI  to  be  relevant 
to  the  litigation. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 


organization  or  individual  in  both  the 
public  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding  or.  if 
deemed  necessary,  to  elicit  information 
or  cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  could 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
to  elicit  his/her  assistance  in  FBI 
apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
criminal  activity  or  conspiracy  and  to 
the  extent  the  information  is  relevant  to 
the  protection  of  life  or  property. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest. 
Examples  would  include:  To  obtain 
public  or  media  assistance  in  the 
tracking,  identifying,  and  apprehending 
of  persons  believed  to  be  engaged  in 
repeated  acts  of  violent  criminal 
behavior;  to  notify  the  public  and/or 
media  of  arrests;  to  protect  the  public 
from  imminent  threat  to  life  or  property 
where  necessary;  and  to  disseminate 
information  to  the  public  and/or  media 
to  obtain  cooperation  with  violent  crime 
research,  evaluation,  and  statistical 
programs. 

Information  in  this  system  may  be 
disclosed  as  is  necessary  to 
appropriately  respond  to  congressional 
inquiries  on  behalf  of  constituents. 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  US  C.  2904 
and  2906  to  the  extent  that  legislation 
governing  the  record  permits. 

POUCIES  ANO  PfUCnCCS  FOR  STORtNG, 
RETRIEVING,  ACCESSING,  RETAININO,  ANO 
DtSPOSlNO  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  the  system  is  stored 
manually  in  locked  file  cabinets,  either 
in  its  natural  state  or  on  microfilm,  at 
the  NCAVC  in  Quantico,  Virginia.  The 
active  main  files  are  maintained  in  hard 
copy  form  and  some  inactive  records  are 
maintained  on  microfilm. 

In  addition,  some  of  the  information 
is  stored  in  computerized  data  storage 
devices  at  the  NCAVC  and  FBI 
Computer  Center  in  Washington,  DC. 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory  on  disk  storage  on 


computer  tape,  or  on  computer  printed 
listings. 

RETRtEVASHJTV: 

On-line  computer  access  to  NCAVC 
files  is  achieved  by  using  the  following 
search  descriptors: 

A.  A  data  base  which  contains  the 
names  of  individuals,  their  birth  dates, 
physical  descriptions,  and  other 
identification  numbers  such  as  FBI 
numbers,  if  such  have  been  assigned. 

B.  Summary  variables  contained  on 
VICAP  reports  submitted  to  the  NCAVC 
as  previously  described. 

C.  Key  words  citations  to  violent 
crime  research  studies,  scholarly  ioumal 
articles,  textbooks,  training  materials, 
and  media  references. 

SAfEOUAROS: 

Records  are  maintained  in  restricted 
areas  and  accessed  only  by  FBI 
employees.  All  FBI  employees  receive  a 
complete  pre-employment  background 
investigation.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand  dollar 
fine  or  10  years'  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  job. 

Registered  mail  is  used  to  transmit 
routine  hard  copy  records  between  field 
offices.  Highly  classified  records  are 
hand  carried  by  Special  Agents  or 
personnel  of  the  Armed  Forces  Courier 
Service.  Highly  classified  or  sensitive 
privacy  information,  which  is 
electronically  transmitted  t)etween  field 
offices  and  to  and  from  FBI 
Headquarters,  is  transmitted  in 
encrypted  form  to  prevent  interception 
and  interpretation. 

Information  transmitted  in  teletype 
form  between  the  NCAVC  in  Quantico, 
Virginia  and  the  FBI  Computer  Center  in 
Washington,  DC,  is  encrypted  prior  to 
transmission  at  both  places  to  ensure 
confidentiality  and  security  of  the  data. 

FBI  field  offices  involved  in  certain 
complicated,  investigative  matters  may 
be  provided  with  on-line  access  to  the 
computerized  information  which  is 
maintained  for  them  on  disc  storage  in 
the  FBI  Computer  Center  in 
Washington,  DC.  This  computerized 
data  is  also  transmitted  in  encrypted 
form. 

RETENTION  ANO  WSPOSAL: 

Records  are  proposed  for  destruction 
after  50  years  or  upon  termination  of  the 
program,  whichever  is  earlier.  The 


Ffi^OTsl  Register  /  Vol.  SB,  No.  191  /  Tuesday,  October  5,  1993  /  Notices 


51879 


disposition  schedule  is  pending  with 
MARA  as  Job  No.  Nl-65-e8-13. 

SYTTCM  IIANAQEn(S)  ATO  ADOftESS: 

DirecUK.  Federal  Bureau  of 
Investigation.  lOih  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20535. 

NOrmcA-nOM  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORO  ACCESS  FROCEOURES: 

Requests  for  access  to  records  in  this 
system  shall  be  made  in  writing  with 
the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request."  The 
request  must  provide  the  full  name, 
complete  address,  date  of  birth,  place  of 
birth,  and  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record  requested.  The  request  should 
also  include  the  general  subject  matter 
of  the  document  or  its  file  number — 
along  with  any  other  known  information 
which  may  assist  in  making  a  search  of 
the  records.  The  request  must  also 
provide  a  return  addressing  for 
transmitting  the  information.  Access 
requests  should  be  addressed  to  the 
Director,  Federal  Bureau  of 
Investigation,  Washington,  DC  20535. 

CONTESnNQ  RECORO  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director.  Federal  Bureau  of 
Investigation,  Washington,  DC  20535. 
The  request  should  state  clearly  and 
concisely  (IJ  the  reasons  for  contesting 
the  information,  and  (2)  the  proposed 
amendment  to  the  infcvmation. 

RECORD  SC»JRC£  CATEOORIES: 

The  FBI.  by  the  very  nature  of  its 
responsibilitias  to  investigate  violations 
of  law  within  its  investigative 
jurisdiction  and  ensxire  the  internal 
security  of  the  United  States,  collects 
information  from  a  vide  variety  of 
sources.  Basically,  information  is 
obtained,  as  a  result  of  investigative 
efforts,  from  other  Government  agencies, 
law  enforcement  agencies,  the  general 
public,  informants,  witnesses,  and 
public  source  material. 

SYSTEMS  EXEUPTED  FRON  CERTAIN  PROVISiONS 
Of  THE  ACT: 

"Hie  Attorney  General  has  exempted 
this  system  frown  subsections  (cK3),  (d), 
(eKD.  (e)(4)  (G)  and  (HI,  (f)  and  (gl  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C  553  (b),  (c),  and 
(e). 


JUSTICE/OJP-OOI 
SYSTEM  NAME: 

Equipment  Inventory. 

SYSTEM  location: 

Office  of  Justice  Programs,  633 
Indiana  Avenue  NW.,  Washington.  DC 
20531. 

CATEOORIES  OF  IN0IW10UALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  filed  the 
following  forms  in  the  Office  of  the 
Comptroller.  Property  Sign-out,  OJP 
Administrative  Form  1820/ J:  Equipment 
Control  Rnrords,  OJP  Administrative 
Form  1820/2. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Property  Sign-out  OJP  Administrative 
Form  1820/1:  Equipment  Control 
Records.  OJP  form  1820/2. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301.  1302. 

PURPOSE: 

The  property  data  is  used  for 
inventory  control. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCtUOINa  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Information  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  w)ien  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  die  record. 

A  record  may  be  disclosed  as  a 
routine  use  to  the  National  Archives 
and  Records  Administration  and  the 
Genera}  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmQ,  ACCESStNQ,  IKTAiNING,  AND 
DISPOSINO  OF  ReCOROS  W  7ME  SYSTEM: 

STORAGE: 

Information  maintained  in  system  is 
stored  on  index  cards. 

RETRIEVABIUnr: 

Information  is  retrieved  by  name  of 
employee  and  type  of  equipment. 


SAFEGUARDS: 

Data  is  maintained  in  a  locked  room. 

RETENTION  AND  DISPOSAL: 

Documents  relating  to  equipment 
control  are  closed  when  employee 
leaves  agency.  Records  are  destroyed 
three  years  thereafter.  Operating  files  are 
destroyed  when  an  individual  resigns, 
transfers,  or  is  separated  from  Federal 
service. 

SYSTEM  MANAGER(S)  AND  AOOREW: 

Comptroller;  Office  of  the 
Comptroller:  Office  of  Justice  Programs: 
633  hidiana  Avenue  NW..  Washington. 
DC  20531. 

NOmCAIKM  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the 
envelope  and  letter  clearly  marked 
"Privacy  Access  Request."  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  fisted  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reascHis  lor 
contesting  it,  and  the  proposed 
amendment  to  the  information  soiight. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains, 
employee's  supervisors. 

SYSTEMS  EXEMPTED  PROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
JUSTICE/OJP-011 

SYSTEM  NAME: 

Register  Users  File— J>Iational 
Criminal  Justice  Reference  Service 
(NCJRS). 

SYSTEM  L0CATK>N: 

National  Criminal  Justice  Reference 
Service:  1600  Research  Blvd.,  Rockville, 
MD  20850 

CATEGORIES  Of  INDIVIDUALS  COVERED  BYTNE 
SYSTEM: 

The  system  contains  information  on 
those  individuals  engaged  in  criminal 
justice  activities,  citizen  groups  and 
academicians. 

CATEGORIES  Of  JtECOROS  IN  THE  SYSTCM: 

The  system  provides  a  record  of 
registrants  who  reque^  reference 
services  and  products  from  NQRS. 
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AUTHOfVPr  Km  MAWTINANCC  Of  THE  SV1TCM: 

The  system  is  maintained  and 
established  in  accordance  with  42 
use.  3721. 

Information  in  this  system  is  used  as 
a  mailing  list  to  supply  registrants 
requesting  services  from  NCJPS  with 
information  or  products. 

NOtniNC  USES  or  RECOMOS  WAINTAINEO  IN  THE 
SYSTEM,  INCLUOtNG  CATEQOAtES  Of  USERS  ANO 
THE  ^nK>SES  Oe  SUCH  USES: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  29  CFR  50.2  may  be  made 
available  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Information,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  sta^  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

A  record  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspection  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RrreiEVIMC  ACCESStNO,  RETAIMNO,  ANO 
DISFOSINQ  Of  RECONOS  IN  THE  SYSTEM 

STOMAGE: 

Information  is  stored  on  magnetic  disc 
pack  for  use  in^  computer  environment. 

NETWEVASIUrY: 

Information  is  retrieved  by  the  name 
and  user  identity  number  of  the 
individual  or  organization  requesting 
information. 

SAFEQUAROS: 

Information  is  maintained  in  the 
NCJBS  Data  Services  Center  which  is  a 
secured  area.  Special  identity  cards  are 
required  for  admittance  to  the  area. 

RETENTION  ANO  OtSPOtAL: 

Information  is  retained  until  the 
individual  no  longer  wishes  to  utilize 
the  service.  Upon  notification  by  an 
individual  that  he  no  longer  wishes  to 
use  the  service,  or  by  lack  of  response 
of  user  to  Annual  Renewals,  his  record 
is  electronically  purged  from  the  film. 

•WTCU  MANAO»l(S)  ANO  AOOMCM: 

User  Services  Coordinator,  National 
Criminal  Justice  Reference  Service:  P.O. 
Box  6000,  RockviUe.  MD  20650. 


NCTVKAT10N  raOCEOURE: 

Address  inquires  to  the  system 
manager(s)  at  the  above  address. 

RECOeO  ACCESS  PeOCEDURE: 

A  request  for  access  to  8  record 
contained  in  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked:  'PRIVACY  ACCESS 
REQUEST.'  Access  requests  will  be 
directed  to  the  system  manager(s)  at  the 
above  address. 

COWTESTINQ  RECOMO  PROCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  manager(s)  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  for  the  information  contained 
in  this  system  are  those  individuals 
covered  by  the  system. 

SYSTEMS  EXEMTTEO  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
JUS'nCEyjMD-018 
SYSTEM  NAME: 

Delegations  of  Procurement 
Authority.  Justice/JMD-Ol  8. 

SYSTEM  \JOCAT\Ott: 

Office  of  the  Procurement  Executive. 
Department  of  Justice,  Ariel  Rios 
Building,  Room  1228,  13th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 

CATEGORIES  OF  IN0IV10UALS  COVERED: 

All  Department  of  Justice 
procurement  personnel  in  the  GS/GM 
1102  and  other  series  who  are  actively 
engaged  in  the  acquisition  process  and 
who  are  or  will  be  designated  as 
contracting  officers,  or  are  authorized  to 
obligate  the  Government  contractually. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  delegations  of  procurement 
authority  files  will  contain  information 
on  the  employees  grade/series,  job  title, 
employing  bureau  location,  education, 
procurement  experience  and 
procurement-training,  type  of 
delegation,  level  of  signatory  authority, 
effective  date  of  entry  into  the  program 
and  experience  code. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
28  U.S.C  507,  509  and  510;  41  U.S.C. 
257;  5  U.S.C  301:  28  CFR  0.75(d)  and 
0.75(j);  and  Executive  Order  12352. 


PURPOSES: 

Individual  delegations  of  procurement 
authority  files  will  be  used  to  support  a 
newly  established  Contracting  Officer 
Standards  Program  which  will  serve  as 
a  basis  to  establish  Depariment-wide 
training  and  experience  standards  for 
issuing  contracting  officer  delegations 
and  to  ensure  the  standards  are  met.  In 
addition,  the  files  will  be  used  by  the 
Procurement  Executive  to  manage  and 
enhance  career  development  of  the 
Department's  procurement  work  force. 

ROUTINE  USES  OF  RECORDS  MAINTAINEb  IN  THE 
SYSTEM.  INCLUOfNQ  CATEOORICS  OF  USERS  ANO 
THE  PURPOSE  OF  SUCH  USES: 

(1)  Records  or  information  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Department  is  authorized  to  appear 
when  any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
Department  to  be  arguably  relevant  to 
the  litigation:  The  department,  or  any  of 
the  Department's  components  or  its 
subdivisions;  any  Department  employee 
in  his  or  her  official  capacity,  or  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  Department  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  the  Department's  components  or 
its  subdivisions. 

(2)  Records  or  information  permitted 
to  be  released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

(3)  Records  or  information  may  be 
disclosed  as  is  necessary  to  respond  to 
congressional  inquiries  on  behalf  of 
constituents. 

(4)  Records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  title  44  U.S.C 
2904  and  2906. 

POUCIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVINO,  ACCESStNO,  RETAJMNG,  ANO 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Originals  of  paper  records  are  kept  in 
standard  file  cabinets.  Duplicates  of 
original  paper  records  will  be  stored 
electronically  in  the  Department's  main 
frame  computer. 

RETRIEVAaiUTY: 

Records  are  retrieved  by  name  of 
employee. 
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SAFEOUAROS: 

Paper  records  are  stored  in  metal 
filing  cabinets  and  electronic  records  are 
stored  on  the  Department's  main  frame 
computer.  Access  to  the  Ariel  Rios 
Building  is  protected  by  24-hour  guard 
service  and  is  restricted  to  employees 
with  official  identification.  Access  to 
records  is  restricted  to  authorized 
personnel  with  official  and  electronic 
identification. 

nETEMDON  ANO  (MSPOSAL: 

Files  are  maintained  until  the 
employee  leaves  the  Department  at 
which  time  paper  records  are  destroyed 
and  electronic  records  erased.    . 

SYSTEM  UANAOENS  ANO  AOOAESS: 
The  system  manager  is  the 
Procurement  Executive,  Justice 
Management  Division,  Department  of 
Justice,  Ariel  Rios  Building.  Room  1228. 
13th  6-  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20530. 

NOrmCATIOM  PROCEDURES: 

Direct  inquires  to  the  system  manager 
identified  above,  Attention:  FOI/PA 
Officer.  Clearly  mark  the  letter  and 
envelope  "Freedom  of  Information/ 
Privacy  Act  Request." 

RECORD  ACCESS  MOCCOURES: 

Make  all  requests  for  access  in  writing 
and  clearly  mark  the  letter  and  envelope 
"Freedom  of  Information/Privacy  Act 
Request."  Clearly  indicate  the  name  of 
the  requester,  nature  of  the  record 
sought,  approximate  date(s)  of  the 
record(s);  and,  provide  the  required 
verification  of  identity  (28  CFR 
16.41(d)).  Direct  all  requests  to  the 
system  manager  identifled  above, 
attention  FOl/PA  Officer,  and,  provide  a 
return  address  for  transmitting  the 
information. 

COfOESTMO  RECORDS  PROCEDURES: 

Direct  all  requests  to  contest  or  amend 
information  to  the  system  manager 
listed  above.  State  clearly  and  concisely 
the  information  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought.  Clearly  mark  the  letter  and 
envelope  "Freedom  of  Information/ 
Privacy  Act  Request." 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system 
is  collected  from  the  individual  training 
personnel,  and  general  personnel 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
IFR  Doc.  93-24286  Filed  10-4-93:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offlc*  of  th«  S«cr«tary 

Ag«ncy  R*cordk««p<ng/R»portlng 
Requirements  Under  Review  by  the 
Office  of  IMenagement  and  Budget 
(OIMB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
RECOnOKEEPING/REPORTING 
REQUIREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  Agency  recordkeeping/ 
reporting  requirements  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  publication.  These 
entries  may  include  new  collections, 
revisions,  extensions,  or  reinstatements, 
if  applicable.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Eiiach  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
ref)orting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request 
for  approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
included  in  each  notice  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Kenneth  A.  Mills  (202)  219- 
5095.  Comments  and  questions  about 
the  items  included  in  each  notice 
should  be  directed  to  Mr.  Mills,  Office 
of  Information  Resources  Management 
Policy,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  room  N- 
1301.  Washington,  DC  20210. 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/  ETA/OLMS/MSHA/ 
OSHA/PWBA/VETS),  Office  of 
Management  and  Budget,  room  3001, 
Washington,  DC  20503  (202)  395-6880. 


Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Assistant  Secretary  for  Veterans' 
Employment  and  Training 

Veterans'  Post-Separation  Employment 
Survey  1293-0008 

One-time  survey 

Individuals;  State  Employment  Security 
Agencies 

3,918  individual  respondents;  15 
minutes  per  response;  982  burden 
hours 

23  State  Employment  Security  Agencies; 
16  hours  per  response;  368  burden 
hours 

1.350  total  burden  hours 

The  data  will  support  an  evaluation  of 
the  Office  of  the  Assistant  Secretary 
for  Veterans'  Employment  and 
Training  Transition  Assistance 
Program  (TAP).  Two  data  collection 
methods  are  proposed:  (1)  Telephone 
survey  of  individuals;  and  (2) 
collection  of  computerized 
unemployment  and  earnings  data 
from  States  Employment  Security 
Agencies  (SESAs). 

Extension 

Employment  and  Training 
Administration 

Interstate  Arrangement  for  Combining 
Employment  and  Wages 

1205-0029,  ETA  586 

Quarterly 

States  or  local  governments 

53  respondents;  3  hours  per  response; 
636  burden  hours;  1  form 

The  Internal  Revenue  Code 

3304(a)(9)(B)  of  1986  requires  States 
to  participate  in  an  arrangement,  as 
prescribed  by  the  Secretary  of  Labor, 
which  provides  for  the  payment  of 
unemployment  insurance  benefits  on 
the  basis  of  combining  employment 
and  wages  earned  in  two  or  more 
States.  This  report  is  needed  to 
measure  the  scope  and  monitor  the 
operation  of  this  program. 

Extension 

Mine  Safety  and  Health  Administration 
Application  for  Use  of  Explosive 

Materials  and  Blasting  Units  (30  CFR 

57.22606) 
1219-0095 
On  occasion 
Businesses  or  other  for-profit;  small 

businesses  or  organizations 
7  respondents;  1  hour  per  response;  7  '\ 

burden  hours 
In  the  absence  of  p<4rmissible  explosives 

or  blasting  units  naving  adequate 
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blasting  capacity  for  nMtal  and 
nonmetal  gassy  mines,  this  standard 
provides  procadures  by  which  mine 
operators  shall  notify  MSHA  of  all 
nonapproved  explcwive  materials  and 
blasting  units  to  be  used  in 
underground  gassy  metal  and 
nonmetal  mines.  MSHA  uses  this 
informaboo  to  determine  that  the 
explosives  and  pronadures  to  be  used 
are  safe  for  blasting  in  a  gassy 
underground  mine. 

Signed  at  Washington,  DC  this  30th  day  of 
Septmnber  1993. 

Kannath  A.  HiUa, 

Depaitwental  Ooarance  Officar. 

|FR  Doc  93-24422  Filed  10-4-93:  845  am] 
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Employment  and  Training 
Administration 

rTA-¥r-28;K7J 

Alphabet,  Inc^  FMA  Division, 
Farmington,  Missouri;  Revised 
Determination  on  Reconsideration 

Upon  consideration  of  the 
Department's  motion  for  a  voluntary 
remand,  the  United  States  Court  of 
International  Trade  fUSOT)  in  Former 
Employees  of  Alphabet/TMA  Division, 
V.  Secretary  of  Labor  {USOT  93-06- 
00361)  granted  the  Department's 
consent  motion  and  remanded  the 
investigation  for  further  investigation. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  was  not  met.  The 
Department's  survey  showed  that 
Alphabet's  sole  customer  did  not  import 
automotive  wire  harnesses  during  the 
relevant  period  to  the  petition. 

Findings  on  reconsideration, 
however,  show  that  the  wiring  harness 
produced  at  Farmington  is  made  up  of 
several  subassemblies.  These  sub- 
assemblies, formerly  produced  at 
Farmington,  are  now  being  imported  to 
Farmington  where  they  are  checked  and 
made  into  automotive  wiring  harnesses. 
Some  of  the  several  sub-assemblies 
formerly  produced  at  Farmington  and 
now  produced  in  Mexico  are  the  sub- 
assembly for  the  instrument  parrai  or 
base  da^;  power  sub-assembly;  fuel 
tank  sub-aMerabty;  airbag  sub-asserobly: 
door  lock  and  power  window  sub- 
assembly; front  seat  sub-assenibly;  etc. 
This  lost  labor  constitutes  a  substantial 
portion  of  the  labor  that  goes  into  a 
wiring  harness. 

Production  and  employment  tA 
Farmington  dechned  in  1992  compared 
to  1991  and  the  plant  is  scheduled  to 
close  by  the  sad  of  1993.  The 
Farmiii^QO  workers  worked  on  all 


products  and  were  not  separately 
identifiable  by  product. . 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  recoiuidaration.  it  is 
concluded  that  increased  imports  of 
sub-assemblies  for  automotive  wiring 
harnesses  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  the  workers 
at  the  subject  plant.  In  accordance  with 
the  provisions  of  the  trade  Act  of  1974. 
I  make  the  following  revised 
determination: 

All  worlian  and  fonomr  workars  of 
Alphabet,  Inc.  FMA  Division,  Farmington, 
Missouri  who  become  totally  or  piartially 
separated  from  employment  on  or  after 
February  11, 1992  nm  eligible  to  apply  for 
adtuatmenl  ••sistanca  under  Mctioa  Z23  of 
Iba  Trada  Act  of  1974. 

Signed  at  Washington,  DC  this  23rd  day  of 
September  1993. 
Stephen  A.  Waadnar. 
Deputy  Director,  Office  of  Lepshtion  &■ 
Actuarial  Service  Ifnempioyment  Insurance 
Smnricm. 

|FR  Doc.  93-24349  Filed  10-4-93:  iAS  am| 
BRJJNe  COOK  «8t».»-« 


[TA-W-28,47q 

Airfoil  Forging  Textron,  Inc.,  Eucitd, 
OH;  Negative  Determination  on 
Reconaideration 

On  September  14.  1993.  the 
Department  Issued  an  Affirmative 
Determination  Regarding  Appbcation 
for  Reconsideration  for  workers  and 
former  workers  of  the  subject  firm.  The 
notice  will  soon  be  published  in  the 
Federal  Register. 

The  union  staled  that,  in  addition  to 
the  company's  corporate  customers  for 
jet  engine  blades  forging?,  the  company 
had  outside  ctistomers  which  were  not 
surveyed. 

The  Department's  denial  was  based 
on  the  foct  that  the  subject  plant 
shipped  all  its  output  of  jet  engine 
blades  to  two  other  Airfoil  Forging 
Textron  plants,  neither  of  which  is 
currently  certified  for  TAA  nor  imports 
jet  engine  blades 

A  review  of  the  investigation  files 
shows  that  the  workers  were  under  a 
certification  through  April  7, 1993  (TA- 
W-25.379).  The  subject  workers' 
certification  was  based  on  reduced 
shipments  to  company  plants  whose 
certifications  expired  in  December.  1991 
and  December.  1992. 

Findings  on  reconsideration  show 
that  approximately  half  of  subject  firm's 
production  went  to  corporate  customers 
who  do  not  impart  and  the  remainder 
went  mostly  to  one  major  customer 


which  did  not  increase  its  lmp<xts  of  jet 
engine  blades  in  the  first  half  of  1993 
compared  to  the  same  period  in  1992. 

Omcials  of  the  major  customer 
commented  that  the  entire  aircraft 
industry  is  down  because  of  fewer 
orders  and  the  stretching  out  and 
canceling  of  existing  orden  because  of 
defense  cuts  and  a  weak  global 
economy. 

Conclusion 

Af^er  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Airfoil  Forgiitg 
Textron.  Inc..  in  Euclid,  Ohio. 

Signed  at  Washington.  DC.  this  21st  day  of 
Septnmber  1993. 
Stephen  A.  Wandner. 
Depu  ty  Director,  Office  of  Legiiltxtion  Sr 
Actuarial  Service,  Unempioymeat  insuroaoe 
Service. 
IFF  Doc.  93-24369  Filed  10-4-93;  845  ami 

BiLUNO  COOC  4S10-W-M 


Inveatigatktna  Regarding  Cartificaliona 
of  EilgMUty  To  Apply  for  Worfisr 
Adjuatment  Aaaiatanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  22)  (a) 
of  the  Trade  Act  of  1974  I  "the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Aclministratioa.  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woikers  are  eligible  to  apply  for 
adjustment  assistance  under  title  11. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  die 
determination  of  the  date  on  which  total 
or  partial  separations  t>egan  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  October  15,  1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shov^n  balow, 
not  later  than  October  15.  1993. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  Employment  and  Training 
AdminisUation.  U.S.  Department  of 
Labor,  im  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  20th  day  of 
September,  1993. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


APPEND«X 


Petitioner  UniorVworkera^rm 


Location 


Dete  re- 
ceived 


Date  o(  peti- 
tion 


Petition  No. 


Artide  produced 


Gainco,  Inc  (Co) 

General  Felt  Industries  (URW) 

Simonde  Industries.  Inc  (USWA) 

Venus  Thread,  Inc.  (Wkrs)  

DeveIco  Div.  Balcer-Hughes  (Wkrs) .... 

Sundown  Manufacturing  (ILGWU) 

Seagate  Technology  (Wkrs)  

Reynokte  iwletals  Company  (ABGWU) 
Litton   Guidance   &   Control   System 

(Wkrs). 
Kardex  Systems.  Inc  (USWA)  

Ithaca  Cokjuitt  (Co) 

George  Newman  Co  (Wkrs)  

E.I.    DuPorX— IndusL    FHm    Busir>ess 

(DU). 

Dee  Howard  Co  (Wkrs)  

Dahietrom    MerKifecturtrig    Co.,    Inc 

(lAMAW). 

Cedar  Contract  Cutters,  Inc  (Co)  

C.T.  Scanner  (Wkrs) 

Kiddie  Products.  Inc  (Wkrs) ~„. 

Plaza  Plastk»  (Wkrs) 

Oryx  Erwrgy  Comper>y  (Co) 

GRL  ProdudHon  Senm:es,  Inc  (Co)  .... 

Neies-Jamesbury,  Inc  (Co) 

Neies-Jamesbury,  Inc  (Co) 


Corpus  Chrlsfl,  TX  . 

Trenton,  NJ  

Newcomerstown. 
OH. 

TeNapooea.  GA 

Houston.  TX 

Larksville,  PA  

OMahonw  City.  OK 

Massena,  NY  

Grants  Pass,  OR  .... 

Reno,  OH  

Colquitt.  GA 

Biddefofd.  ME  

Rochester,  NY 

San  Antonk),  TX 

Jamestown.  NY 

Lirite  Stevens,  WA  . 

Concord,  MA 

Avon,  MA  

South  Ptsinflekl,  NJ 

D«*es,  TX  

Denver,  CO 

Worcester,  MA  

Giens  Fails,  NY 


0S/2(V93 
08/70/93 
09/20/93 

09«a«) 
09/20/93 
09/20/93 
09/20^3 
09/20/93 
09/20^3 

09/20/93 

09/20y^ 
09/20i«3 
09/20/93 

09/20/93 
09^20/93 

09/20/93 
0a«V93 
09^20/93 
OWZOfSS 
09/20/93 
09/20/93 
09/20/93 
09/20/93 


09/09/93 
09A>9/93 
09/08/93 

09A>8/93 
09/05/93 

09/03/93 
08/30/«3 
09/10/93 
09A)7/93 

08/24/93 

09A)9/93 
09A}1/93 
09/09/93 

09A)7/93 
09A)8/93 

09/10/93 
09/04/93 
09/07/93 
09/07/93 
09/09/93 
09A)e/93 
09A>2/93 
09A)2/93 


29,035 
29,036 
29,037 

29.038 
29,039 
29,040 
29,041 
29.042 
29,043 

29.044 

29.045 
29.046 
29.047 

29,048 
29,049 

29,050 
29,051 
29,052 
29,053 
29,054 
29,055 
29,056 
29,057 


ON  and  gas. 

Rubber  carpet  cushion.  ' 

Industrial  Mas. 

Sew^  ffveed  lor  apparel. 

Oil  toots  end  servicee. 
Ladies'  dresses. 
Disc  drives  for  computers. 
Aluminum  Ingots. 
Drcuit  cards. 

Electrk;  retrieval  systems,  paper  Me 

products. 
Ladies' panties. 
Bonded  leather. 
Photographk:  fikns. 

Aircraft  oomportenta. 
Custom  sheet  metal  parts. 

Cedar  shakes  and  shinglee. 
Cat  scanners. 

Ptaslk:  har>gers. 

Oil  end  gas. 

Drilling  of  oil  ar>d  gas. 

Industrial  control  vafves. 

Industrial  control  valves. 


IFR  Doc.  9a-24370  Filed  10-4-93;  8:45  am) 

BUXMO  COOC  4S10-aS-M 


rrA-W-2S,553] 

Nerco  Coal  Corp..  Portland.  OR; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  September 
10, 1993,  after  having  been  granted  a 
filing  extension,  the  company  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  May  10, 1993  and  published  in  the 
Federal  Register  on  May  25, 1993  (58 
FR  30072). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 


determination  complained  of  was 
erroneous: 

(2)  If  it  8pp>ear8  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  Department's  denial  was  based 
on  the  fact  that  the  Portland,  Oregon 
workers  of  Nerco  Coal  Corporation  were 
engaged  in  administrative  support 
functions.  The  Department  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  the  production  of  an  article  as 
required  by  section  222  of  the  Trade 
Act,  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 

The  Department's  investigation 
focused  on  the  petitioning  workers  of 
Nerco  Coal  in  Portland,  Oregon  who 
provide  administrative  support  service 


for  two  western  mines — the  Antelope 
Coal  Corporation  and  Spring  Creek  (3oal 
Company  and  one  small  eastern  non 
producing  mine  site.  Generally,  workers 
providing  a  service  are  only  certifiable 
in  limited  circumstances — i.e..  if  they 
had  a  reduced  demand  for  their  services 
from  a  production  unit  whose  workers 
are  already  certified  for  TAA  and  who 
are  affiliated  with  the  production  unit 
by  ownership  or  control.  None  of  these 
conditions  were  met  for  the 
administrative'support  workers  of  Nerco 
Coal  in  Portland. 

The  company  states  that  Nerco  Coal 
owned  Sequatchie  Valley  Coal;  Vandalia 
Mining  Company;  P.V.  Mining;  Spring 
Creek  Cloal  and  Antelope  Coal  Company 
during  the  relevant  period.  However, 
investigation  files  show  that  no  workers 
at  these  coal  companies  were  certified 
for  TAA. 

Further,  the  loss  of  export  markets  is 
not  a  factor  that  can  be  considered  as  a 
basis  for  certification  and  imports  of 
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electrical  energy  and  imports  of  natural 
gas  from  Canada  might  indirectly  affect 
the  demand  for  coal,  but  as  noted,  in  the 
absence  of  certification  of  production 
units  of  Nerco  would  not  provide  a  basis 
for  a  worker  group  certification  for 
service  workers. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  Justify 
reconsideration  of  the  Dopartment  of 
Labor's  prior  decision.  According,  the 
application  Is  denied, 

Signed  at  Washington.  DC  diis  22nd  day 
of  September  1993. 
Stephan  A  Waa^Mr. 
Deputy  Director,  Offiet  cfLeptktbon  ^ 
Actuariai  Sgrricm,  Vmmupinjmunt  Inmtaace 
Service 

[FR  Doc  93-24350  FtM  10-4-93,  9:45  am) 
.  BUJNO  COM  4S1»-«-M 


Determlruitlon«  Begirding  EBgibUJIy 
To  Apply  for  Wofiur  Adjuetmoni 
Astlstar>c« 

In  accordance  wltii  lectlan  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
DepartoMot  of  Labor  herein  preeents 
summaries  of  determinelions  ragaidliif 
eligibility  to  apply  far  ediwitmoHl 
assistance  issued  daving  the  period  of 
September  1993. 

m  order  for  «i  afBnnatlve 
determination  to  be  made  and  a 
certification  of  eligibility  to  tipfiy  tot 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  ntunber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  ha^  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  abeolutely,  and 

(3)  That  increeaes  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  thraat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Niegative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-2a.a60:  WUson  Hydrocarbon, 
Inc..  Corpus  Chrisd.  TX 


TA-W-28,936i  Aeroquip  Corp.,  Hose 

Products  Div.,  Jackson.  AO 
TA-W-28.787;  Owens-Brockway. 

Minneapolis,  MN 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-28,869;  Gould.  Inc.. 

Newburyport.  MA 
The  investigBti<ai  revealed  that 
criterion  (2)  has  not  been  ipM.  Sales  or 
productioo  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA~W-2a,874:  Hecia  Mining  Co..  Coeor 

DTAiene.ID 
The  workers'  firm  does  not  produce 
an  article  as  required  fbr  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA^¥/-2B,893:  LaBelle  Industries,  Inc^ 

Electronic  Signs  Division  B'  Contract 

Stamping  Division.  Oconomowoc. 

Wl 
LaBeUa  Industriaa,  lac  made  a 
bnsineaa  decisioo  to  sell  its  Electronic 
Sign  Dhriaion  and  Its  Contract  Stamping 
Division  to  other  domestic  firms 
resulting  in  the  la3roff  of  workers  in  May 
and  in  February,  1993. 
TA-W-3A^5:  BuU  HN  Information 

Systems.  Phoenix.  AZ 
the  workers'  firm  does  not  produce 
an  article  as  required  for  ceitiocatioa 
under  section  222  of  tfie  Trade  Act  of 
lt74. 

TA-¥f-3ajS62.  TA-W-28.882A.  ^  TA- 

W-2B,ae2B;  Ohkf  Edison.  Akron. 

OH.  Toronto.  OH  8r  Shadyside.  OH 
U.S.  imports  of  alectiicity  ware 
negligible  in  the  relevant  time  period. 
TA-W-2a.Stai  Weeks  Exploration  Co.. 

Hottston.TX 
Increaead  imports  did  not  contribute 
importantly  to  worker  separations  t^  the 
firm. 
TA-W-M,»3$;  Fanao  Electro  Plating 

Corp..  Saddle  Brook.  1^ 
The  workers'  firm  does  not  produce 
an  article  as  reqiiired  for  certification 
under  section  222  of  the  Trade  Act  of      ^ 
1974. 
TA-W-28,855:  ChurchiB  Division/ 

Lufldn  Industries,  Inc.,  Chanute,  KS 
Aggregate  U.S.  imports  of  oil  well  and 
oilfield  pumps  are  negligible  during  the 
relevant  period. 
TA-W-2a,66a:  Beech  Aircraft  Corp.. 

Soli  no.  KS 
U.S.  imports  of  aircraA  parts,  both 
civilian  and  military  declined  in  the 
March  throu^  February  1992-1993 
period  compered  with  the  same  period 
one  year  earlier,  the  subject  firm  has  not 


imported  aircraft  parts  or  subassemblies 
in  the  relevant  time  period.  ^ 

Affirmative  Detennfaiatioae 

TA-W-29,019;  Abex/NWL  Aerospace. 
Santa  Maria,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  )oly  IS, 
1992. 

TA-W-28.924:  Stephanie  Fashions.  Inc.. 
Roanoke,  AL 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  July  26, 
1992. 

TA-W-29,002:  Aluminum  Co  of 
America,  Alcoa,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  30, 
1992. 

TA-W-3S.973;  Overton  Appani,  hte„ 
Livingston,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  26, 
1992. 

7A-W-2aMS;  fulia  Faskiom  I. 
Minersville,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftar  August  14, 
1992. 

TA-Vr'-28.873;  Ivory  Intemabomal,  Lk., 
Miami,FL 
A  certification  was  issued  covering  all 
workers  separeted  on  or  after  Joly  2, 
1992. 

TA-W-28.806;  Brown  Shoe  Ce^ 
Trucking  Dept^  Trenton,  TN 
A  certification  was  tasttadc0vefing  all 
workMs  separated  on  or  after  Jbsoarj  1, 
1993. 

TA-W-28.884:  General  Motors  Corp., 
Cadillac/Luxury  Car  Division, 
WentrvUle,  MO 
A  certification  was  issued  cufeilug  all 
workers  separated  on  or  after  Jury  9, 
1992. 

TA-W-28,752;  C&K  Unhna* 
Wallingford.  CT 
A  certification  was  issoed  covering  all 
workers  sepuatad  on  or  after  May  2ft, 
1992. 

TA-W-28.72a;  Dayton  Wahher  Corp,, 
Muncie,  /AT 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftar  May  17, 
1992. 

TA-W-28.7S1;  CNG  Producing  Co^  New 
Orleans.  LA 
A  certification  was  Issued  covering  all 
workers  separated  on  or  after  May  24, 
1992. 

TA-W-28.9Q2.  TA-W-2^.903:  S6-H 
Fabricating  &  Enpneering.  Inc., 
Walled  Lake.  MI  &  Brightoa.  MI 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  June  21, 
1992. 
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TA-W-29,032:  AJmor  Corp..  Waraaw. 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  31, 
1992. 

TA-W-2a.808:  ABB  Power  TfrD  Co.. 
Inc.,  Capacitor  Div..  BloomJngtoit. 
IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1 7, 
1992. 

TA-W-28.953;  GCA  Tropel.  Fairport. 
NY 

A  certiBcation  w^as  issued  covering  all 
workers  separated  on  or  after  July  1 6, 
1992. 

I  hereby  certify  that  the  aforemantioDed 
determinations  were  issued  during  the  month 
of  September  1993.  Copies  of  these 
determinations  are  available  for  inspection  in 
room  C-4318,  U.S.  Department  of  Labcv,  200 
Constitution  Avenue,  KW.,  Washington,  DC 
20210  during  normal  business  hours  or  will 
be  mailed  to  persons  to  write  to  the  above 
address. 

Dated:  September  27, 1993. 

Marviii  M.  Fooks, 

Director,  Office  of  Trade  and  Adiustment 
Assistance. 

[FR  Doc  95-24371  Filed  10-^-93;  8:45  ami 
BILUNO  COOK  4t1*-«-M 


[TA-W-28,917] 

Lafc*  Shore,  Inc.,  Ontonagon, 
Michigan;  Termination  of  bivastJgatlon 

Pursuant  to  Mcti(Hi  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  2, 1993,  in  response 
to  a  worker  petition  which  was  filed  on 
August  2, 1993,  by  a  company  official 
en  behalf  of  workers  at  Lake  Shore,  Inc., 
Ontonagon,  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  27th  day  of 
September,  1 993. 
Marvin  M.  Fooki, 

Director,  Office  of  Trade  Adiustment 
Assistance. 

IFR  Doc  93.-24348  Filed  10-4-93;  8:45  am) 
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Alcoa  Electronic  Packaging,  Aicoa 
Center,  PA;  Negativa  Oatarmlnation  on 
Reconsideration 

On  September  14, 1993,  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  former  workers 


of  the  subject  firm.  The  notice  will  soon 
be  oublished  in  the  Federal  Register. 

One  of  the  petitioners  claims  that  the 
Department's  investigation  concerned 
itself  with  the  research  and 
development  fiadlity  at  Alcoa  Center 
and  not  the  Alcoa  Electronic  Packaging, 
an  affiliate. 

The  Department's  denial  was  based 
on  the  fact  that  the  workers  at  the  Alcoa 
Technical  Center  do  not  produce  an 
article  within  the  meaning  of  the  Trade 
Act.  The  workers  perform  research  and 
development  opterations. 

Workers  providing  services  can  only 
be  certified  in  very  limited 
circumstances.  Their  worker  separations 
must  have  been  caused  by  a  reduced 
demand  for  their  services  from  a  parent 
or  controlling  firm  or  subdivision  whose 
workers  produce  an  article  and  who  are 
currently  under  a  certification  for  TAA. 

Findings  on  reconsideration  show 
that  the  workers  at  the  Alcoa  Electronic 
Packaging  produce  prototype  articles. 
This  production  was  transferred  to  its 
San  Diego,  California  plant  where 
production  increased  in  the  period 
relevant  to  the  petition.  A  domestic 
transfer  of  production  would  not 
provide  a  basis  for  a  worker  group 
certification. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eMgibility  to  apply  for 
adjustment  assistance  for  former 
workers  of  the  Alcoa  Electronic 
Packaging  in  Alcoa  Center, 
Pennsylvania. 

Signed  at  Washington,  DC,  this  21  si  day  of 
September  1993. 
Stqiheo  A.  Waadner, 
Deputy  Director,  Office  of  Legisiation  *■ 
Actuarial  Satice,  Unemplayment  Insurance 
Service. 
IFR  Doc  93-24368  Filed  10-4-93;  8.45  am) 
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Occupational  Safely  and  Health 
Administration 

lows  State  Staruiards;  Approval 
1.  Background 

Part  1953  of  title  29.  Code  of  Federal 
Regulations  prescribes  prix^dures 
under  section  18  of  the  Qccupationa] 
Safety  and  Health  Act  cf  1970  (29  U.S.C 
667;  hereinafter  called  the  Act)  by 
which  the  Regional  Administrators  few 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 


Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  20, 1973.  notice  was  publidied 
in  the  Federal  Register  (38  tH  19368)  of 
the  approval  of  the  Iowa  Plan  and  the 
adoption  of  subpart  J  of  part  1952 
containing  the  decision.  Iowa  was 
granted  final  approval  imder  section 
18(e)  of  the  Act  on  July  2, 1985. 

The  Iowa  Plan  provides  for  the 
adoption  of  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  dated  April  20. 1993, 
from  Walter  H.  Johnson,  Deputy  Labor 
Commissioner,  to  Alonzo  L.  GrifSn, 
Area  EHrector  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  State 
standards  comparable  to:  Permit- 
required  Confined  Spaces  for  General 
Industry.  Final  Rule;  29  CFR  1910.146; 
as  published  in  the  Fedeal  Register  (58 
FR  4549,  dated  January  14, 1993).  This 
standard,  which  is  contained  in  Chapter 
88  of  the  Code  of  Iowa  (1983),  was 
promulgated  after  public  comment 
requested  February  17, 1993;  bearing 
scheduled  for  March  11, 1993;  (no 
comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  April  14, 1993, 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  April  14, 
1993;  and  notice  of  Its  adoption  was 
published  by  the  State  on  April  14. 
1993. 

By  letter  dated  January  6, 1993,  from 
the  Walter  H.  Johnson.  Deputy  Labor  ^ 
Commissioner,  to  Alonzo  L.  Griffin,   . 
Area  Director  and  incorporated  as  pait..i^ 
of  the  Plan,  the  State  submitted  State 
standards  ccm parable  to:  Occupatkxia] 
Exposure  to  Cadmium,  Final  Rule;  29 
CFR  1910  19.  29  CFR  1910.1000,  29  CFR 
1910.1027,  and  29  CFR  1926.63:  as 
published  in  the  Federal  Register  (57 
FR  42388,  dated  September  14. 1992). 
This  standard,  which  is  ctMitained  in 
Chapter  88  cf  the  Code  of  Iowa  (19B3), 
was  promulgated  after  public  comment 
requested  October  28. 1992;  hearing 
scheduled  for  November  19, 1952;  {no 
comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  Decembw  23, 1992, 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  Dece-nber 
23.  1992,  and  notice  of  its  adoption  was 
published  by  the  State  on  December  23. 
1992. 

Additionally,  by  letter  dated 
November  23,  1992.  from  Waiter  H. 
Johnson,  Deputy  Labor  Commissioner, 
to  Alonzo  L.  Griffin,  Area  Diractcnr  and 
iiMX>rporated  as  part  of  the  Plan,  the 
State  submitted  State  standards 
comparable  to:  Occupational  Exposure 
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to  4,4'  Methylenedianiline(MDA)  Final 
Rule:  29  CFR  1910.19,  29  CFR 
1910.1000.  29  CFR  1910.1050.  and  29 
CFR  1926.60;  as  published  in  the 
Federal  Register  (57  FR  35666.  dated 
August  10.  1992).  This  Standard,  which 
is  contained  in  Chapter  88  of  the  Code 
of  Iowa  (1983),  was  promulgated  af^er 
public  comment  requested  September  2, 
1992;  hearing  scheduled  for  September 
24,  1992;  (no  comments  were  received); 
and  resolution  adopted  by  the  Division 
of  Labor  Services  on  October  28, 1992. 
pursuant  to  Chapter  17a.  Iowa  Code. 
The  standard  was  effective  October  28, 
1992;  arid  notice  of  its  adoption  was 
published  by  the  State  on  October  28, 
1992. 

Additionally,  by  letter  dated  October 
5.  1992,  from  Walter  H.  Johnson.  Deputy 
Labor  Commissioner,  to  Alonzo  L. 
Griffm.  Area  Director  and  incorporated 
as  part  of  the  Plan,  the  State  submitted 
State  standards  comparable  to: 
Occupational  Exposure  to 
Formaldehyde.  Correction,  29  CFR 
1910.1048;  as  published  in  th«  Federal 
Register  (57  FR  27160.  dated  June  18, 
1992).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983).  was  promulgated  after 
public  comment  requested  August  5. 
1992;  hearing  scheduled  for  August  27. 
1992;  (no  comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  September  30, 1992, 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  September 
30, 1992;  and  notice  of  its  adoption  was 
published  by  the  State  on  September  30, 
1992. 

In  the  October  5,  1992  letter,  the  State 
also  submitted  State  standards 
comparable  to:  Update  of  Addresses  for 
Obtaining  Technical  Manuals  • 

Corrections;  29  CFR  1910.1450  and  29 
CFR  1910.1500;  as  published  in  the 
Federal  Register  (57  FR  29204,  dated 
July  1. 1992).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983).  was  promulgated  after 
public  comment  requested  August  5, 
1992;  hearing  scheduled  for  August  27, 
1992;  (no  comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  September  30. 1992. 
pursuant  to  Chapter  17a.  Iowa  Code. 
The  standard  was  effective  September 
30. 1992;  and  notice  of  its  adoption  was 
published  by  the  State  on  September  30. 
1992. 

In  the  October  5, 1992  letter,  the  State 
also  submitted  State  standards 
comparable  to:  Air  Contaminants 
Corrections,  29  CFR  1910.1000;  as 
published  in  the  Federal  Register  (57 
FR  29204,  dated  July  1, 1992).  This 
standard,  which  is  contained  in  Chapter 
88  of  the  Code  of  Iowa  (1983).  was 


promulgated  after  public  comment 
requested  August  5. 1992;  hearing 
scheduled  for  August  27. 1902;  (no 
comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  September  30. 1992, 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  September 
30.  1992;  and  notice  of  its  adoption  was 
published  by  the  State  on  September  30. 
1992. 

In  the  October  5. 1992  letter,  the  State 
also  submitted  State  standards 
comparable  to:  Occupational  Exposure 
to  Bloodbome  Pathogens  Corrections,  29 
CFR  1910.1030;  as  published  in  the 
Federal  Register  (57  FR  29206,  dated 
July  1,  1992).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983),  was  promulgated  after 
public  comment  requested  August  5, 
1992;  hearing  scheduled  for  August  27, 
1992  (no  comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  September  30, 1992, 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  September 
30,  1992;  and  notice  of  its  adoption  was 
published  by  the  State  on  September  30, 
1992. 

In  the  October  5,  1992  letter,  the  State 
also  submitted  State  standards 
comparable  to:  Occupational  Exposure 
to  Asbestos,  Tremolite.  AnthophyUite. 
Actinolite,  correction,  29  CFR  1926.58; 
as  published  in  the  Federal  Register  (57 
FR  29119,  dated  June  30,  1992).  This 
standard,  which  is  contained  in  Chapter 
88  of  the  Code  of  Iowa  (1983).  was 
promulgated  after  public  comment 
requested  August  5,  1992,  hearing 
scheduled  for  August  27,  1992  (no 
comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  September  30. 1992. 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  September 
30,  1992;  and  notice  of  its  adoption  was 
published  bv  the  Stale  on  September  30, 
1992. 

Additionally,  by  letter  dated 
September  25,  1992,  from  Waher  H. 
Johnson,  Deputy  Labor  Commissioner, 
to  Alonzo  L.  Griffin,  Area  Director  and 
incorporated  as  part  of  the  Plan,  the 
State  submitted  State  standards 
comparable  to:  Occupation  Exposure  to 
Formaldehyde.  29  CFR  1910.1048;  as 
published  in  tlie  Federal  Register  (57 
FR  22307.  dated  May  27.  1992).  This 
standard,  which  is  contained  in  Chapter 
88  of  the  Code  of  Iowa  (1983).  was 
promulgated  after  public  comment 
requested  June  24. 1992;  hearing 
scheduled  for  July  16.  1992  (no 
comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  August  19. 1992, 
pursuant  to  Chapter  17a,  Iowa  Code. 


The  standard  was  effective  August  19, 
1992;  and  notice  of  its  adoption  was 
published  by  the  State  on  August  19, 
1992. 

In  the  September  25. 1992  letter,  the 
State  also  submitted  State  standards 
comparable  to;  Occupational  Exposure 
to  Asbestos.  Tremolite.  AnthophyUite. 
and  Actinolite.  amendment;  29  CFR 
1910.1001  and  29  CFR  1926  58;  as 
published  in  the  Federal  Register  (57 
FR  24330.  dated  June  8. 1992).  This 
standard,  which  is  contained  in  Chapter 
88  of  the  Code  of  Iowa  (1983),  was 
promulgated  after  public  comment 
requested  July  8.  1992;  hearing 
scheduled  for  July  30,  1992  (no 
comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  September  2.  1992, 
pursuant  to  Chapter  17a.  Iowa  Code. 
The  standard  was  eH'ective  September  2, 
1992;  and  notice  of  its  adoption  was 
published  by  the  State  on  September  2, 
1992. 

In  the  September  25, 1992  letter,  the 
State  also  submitted  State  standards 
comparable  to:  Occupational  Exposure 
to  Formaldehyde.  Correction;  29  CFR 
1910.1048;  as  pubhshed  in  the  Federal 
Register  (57  FR  24701.  dated  June  10. 
1992).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983).  was  promulgated  after 
public  comment  requested  July  8, 1992; 
hearing  scheduled  for  July  30. 1992  (no 
comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  September  2.  1992, 
pursuant  to  Chapter  17a.  Iowa  Code. 
The  standard  was  effective  September  2. 
1992;  and  notice  of  its  adoption  was 
published  by  the  State  on  September  2, 
1992. 

2.  Division 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
comparable  Federal  standards  and 
should  therefore  be  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Directorate  of  Federal/State 
Operations,  Office  of  State  Programs, 
room  N3700.  200  Constitution  Avenue, 
NW..  Washington,  DC  20210;  Office  of 
the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  406  Federal  Office 
Building.  911  Walnut  Street.  Kansas 
City,  Missouri  64106;  and  Division  of 
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Labor  Services,  1000  East  Grand 
Avenue,  Oes  Moines.  Iowa  50319. 

4.  Public  Participation 

Under  29  CFR  1953.2(c)  of  this 
Chapter,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Iowa  State  Plan  as  a  propcoed  change 
and  for  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 

Erequin^ments  of  State  law  and  further 
ublic  participation  and  notice  would 
B  unnecessary. 

This  decision  is  eflisctive  October  5. 1 993. 

(Section  18.  Public  Law  91-596.  84  Stat.  1608 
(29  U.S.C  667)) 

Signed  at  Kansas  Qty.  Misaourl.  this  «th 
day  of  August  1993. 

}«ho  T.  PtuUips. 

Regtonal  Administrator. 

IFR  Doc  93-24347  Pil«i  10-4-93:  8:45  am) 
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PcfMlon  and  WsHar*  B«f>«fHa 
Adminiatration 

Advlaory  Council  on  Employaa  Waifare 
and  Panalon  Banaflta  Plana;  Maating 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA).  29  U.S.C 
1142.  a  public  meeting  of  the  Working 
Group  on  Defined  Contribution  Plans 
401(k)  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  vrill  be  held  at  9:30  a.m./12:30 
p.m..  Tuesday.  October  19. 1993.  in     ' 
suite  S-4215  ABC,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue  NW.,  Washington,  DC  20210 

This  Working  Group  was  formed  by 
the  Advisory  Council  to  study  issues 
relating  to  liefined  Contribution  Plans — 
401  (k)  for  employee  benefit  plans 
covered  by  ERISA. 

The  purpose  of  the  October  19 
meeting  is  to  discuss  the  Work  Croups' 
findings  and  preliminary  conclusions 
concerning  the  implications  of  the 
growth  in  Defined  Contribution  Plans, 
especially  with  respect  to  coverage, 
eligibility  and  participation  issues.  The 
Working  Group  will  also  take  testimony 
and  or  submissions  from  employee 
representatives,  employer 


representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  October  14, 1993  to 
William  E.  M<utow,  Executive 
Secretary,  ERISA  Advisory  Council. 
U.S.  Department  of  Labor,  suite  N-5677, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  14. 1993. 

Signed  at  Washington.  DC,  this  29th  day  of 
September,  1993. 

Otena  Ber^ 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  93-24386  Filed  10-4-93;  8:45  ami 
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Advlaory  CouncH  on  Employee  Welfare 
and  Panalon  Banaflta  Plana;  Meettrvg 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA).  29  U.S.C. 
1142,  a  pubhc  meeting  of  the  Working 
Group  on  Prohibited  Transactions  of  5ie 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9  a.mTNoon.  Wednesday,  October  20, 
1993.  in  suite  S-4215  ABC,  U.S. 
Department  of  Labor  Building,  Third 
and  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

This  Working  Group  was  formed  by 
the  Advisory  Council  to  study  issues 
relating  to  Prohibited  Transactions  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  October  20 
meeting  is  to  take  testimony,  review  a 
draft  report,  and  discuss  preliminary 
conclusions  and  recommendations.  The 
Working  Group  will  also  take  testimony 
and  or  submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  October  14. 19S3  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council. 


U.S.  Department  of  Labor,  suite  N-5677. 
200  Constitution  Av«nue  NW., 
Washington,  DC  20210.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  14, 1993. 

Signed  at  Washington,  DC  this  29th  day  of 
September,  1993. 

Ofena  Berg, 

Assistant  Secretary,  Pension  and  Weifora 

Benefits  Administration. 

|FR  Doc.  93-24389  Piled  10-4-93;  8:45  am) 
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Advlaory  Council  on  Employee  Welfare 
and  Pension  Benefita  Plana;  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA),  29  U.S.C 
1142.  a  public  meeting  of  the  Working 
Group  on  Economically  Targeted 
Investments  (ETI)  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  v«ll  be  held  at 
1:30  p.m./4  p.m.,  Tuesday,  October  19, 
1993,  in  suite  S-4215  ABC,  U.S. 
Department  of  Labor  Building,  Third 
and  Constitution  Avenue  NW.. 
Washington,  DC  20210. 

This  Working  Group  was  formed  by 
the  Advisory  Council  to  study  issues 
relating  to  ETTI  for  employee  benefit 
plans  covered  by  ERISA. 

The  purpose  of  the  October  19 
meeting  is  to  discuss  the  Work  Groups 
findings  and  preliminary  conclusions 
concerning  the  establishment  of  an 
Economically  Targeted  Clearinghouse. 
The  Working  Group  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  October  14. 1993  to 
William  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council. 
U.S.  Department  of  Labor,  suite  N-5677. 
200  Constitution  Avenue.  NW. 
Washington,  DC  20210.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  ot  individuals  may  also 
submit  statements  for  the  record 
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without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  tee 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  14. 1993. 

Signed  at  Washington.  DC  this  29th  day  of 
Septemtwr,  1993 
Olena  Berg, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration 
[FR  Doc.  93-24390  Filed  lO-t-93;  8;45  am) 

MLUNOCOOe  4S10-a»-M 


Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA).  29  U.S.C. 
1142.  a  public  meeting  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  wrill  be  held  on 
Wednesday,  October  20,  1993,  in  suite 
S-4215  ABC,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue  NW.,  Washington.  DC  20210. 

The  purpose  of  the  Eighty-First 
meeting  of  the  Secretary's  ERISA 
Advisory  Coimdl  which  will  begin  at 
1:30  p.m./4  p.m..  is  to  hear  reports  on 
the  status  ofthe  three  work  group  efforts 
and  conduct  any  other  business  that 
may  come  before  the  Coimcil.  The 
Council  has  established  three  work 
groups  i.e..  Economically  Targeted 
Investments,  Prohibited  Transactions 
and  Defined  Contribution  Plans — 
401(k).  The  Council  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  any 
aspect  of  the  administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
October  14. 1993  to  William  E.  Morrow, 
Executive  Secretary,  ERISA  Advisory 
Council.  U.S.  Department  of  Labor,  suite 
N-5677,  200  Constitution  Avenue  NW., 
Washington,  DC  20210.  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  219-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 


record  of  the  meeting  if  received  on  or 
before  October  14, 1993. 

Signed  at  Washington.  DC  this  29th  day  of 
Septemt)erl993  * 

Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc  93-24391  Filed  10-4-93;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-079] 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
imder  OMB  review, 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  the 
submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by 
November  4. 1993.  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Ms.  Eva  L.  Layne,  Acting 
NASA  Agency  Clearance  Officer,  Code 
JTD.  NASA  Headquarters.  Washington. 
DC  20546;  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2700-0003).  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer.  (202)  358-1374. 

Reports 

Title:  NASA  Contractor  Financial 

Management  Reports. 
OMB  Number  2700-0003. 
Type  of  request:  Extension. 
Frequency  of  report:  MO,  QU. 
Type  of  respondent:  Businesses  or  other 

for-profit. 


Number  of  respondents:  1,100. 

Responses  per  respondent:  14. 

Annual  responses:  15.400. 

Hours  per  response:  12. 

Annual  burden  hours:  184.800. 

Abstract-need/uses:  The  NASA  Form 
533  series  is  the  basic  financial 
management  medium  for  reporting 
data  needed  by  project  management 
for  evaluation  of  contractor  cost  as  it 
relates  to  schedule  and  technical 
performance;  and  reporting  actual  and 
projected  data  assuring  that  contractor 
performance  is  realistically  planned 
and  supported  by  dollar  resources. 

Dated:  September  28, 1993. 
Eva  L.  Layne. 

Acting  Chief  IRM Policy,  and  Acquisition 

Management  Office. 

[FR  Doc.  93-24396  Filed  10-4-93;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitted  for  OMB^teylew 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  i/ posting 
this  notice  of  information  coUection  that 
will  affect  the  public.  Intefisted  persons 
are  invited  to  submit  comments  by 
November  5, 1993.  Comments  may  be 
submitted  to: 

1.  Agency  Qearance  Officer:  Herman 
G.  Fleming,  (202)  357-7335.  Written 
comments  to:  Reports  Clearance  Officer, 
Division  of  Personnel  and  Management, 
National  Science  Foundation,  1800  G 
Street  NW,,  Washington,  DC  20550. 
Copies  of  materials  may  be  obtained  at 
the  above  address  or  telephone. 

2.  OMB  Desk  Officer  Written 
comments  to:  Office  of  Information  and 
Regulatory  Affairs,  ATTN:  Dan  Chenok. 
Desk  Officer.  OMB,  722  Jackson  Place, 
room  3208,  NEOB,  Washington.  DC 
20503. 

Title:  National  Science  Foundation 
Reviewer  Background  and  Proposal 
Evaluation  Process. 

Affected  Public:  Individuals. 

Responses/Burden  Hours:  15.000 
responses  to  the  background  data 
sheets  at  5  minutes  per  response; 
150,000  proposal  evaluations  at  5 
hours  per  evaluation. 

Abstract:  The  National  Science 
Foundation's  scientists,  engineers  and 
other  officials  evaluate  all  proposals 
submitted  to  the  agency.  To  assist 
them  in  the  evaluation  process,  the 
Foundation  obtains  the  advice  of 
scientists,  engineers  and  others  who 
are  specialists  in  the  fields  covered  in 
the  proposals.  Assistance  is  obtained 


through  mail  review  and  as»ieinbled 
panels. 

Dated:  September  30, 1993. 
HmnaaG.  Fleming, 
NSF  Qearance  Officer. 
[FR  Doc.  93-24451  Filed  10-4-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  SO-364] 

Southern  NuclMf  Oparating  Company, 
Inc.;  Conaideration  of  laauanca  of 
Amendment  to  Facility  Operating 
Ucanaa,  Propoaad  No  Significant 
Hazarda  Conaideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
consideiing  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
8  issued  to  Southern  Nuclear  Operating 
Company,  Inc.  (the  licensee),  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  2  (Farley  2).  located 
in  Houston  County,  Alabama. 

The  proposed  amendment  would 
modify  the  Technical  Specifications 
(TS),  on  an  interim  basis,  to  replace  the 
percent  tube  wall  degradation  criteria 
currently  employed  with  a  more 
appropriate  method  for  determining 
serviceabiUty  of  tubes  with  flaw 
indications  at  the  tube  support  plate 
intersections. 

The  staff  finds  that  exigent 
circumstances  exist  in  that  a  failure  to 
act  promptly  would  result  in  a  delay  in 
startup  from  the  current  Farley  Unit  2 
refueling  outage.  The  requested  TS 
amendments  are  required  to  support 
performance  of  the  surveillances 
necessary  to  declare  the  Farley  Unit  2 
steam  generators  operable  prior  to 
proceeding  to  mode  4. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
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any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whi(£  is 
presented  below: 

(1)  Operation  of  Farley  Unit  2  in 
accordance  with  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Testing  of  model  boiler  specimens  for  free 
standing  tubes  at  room  temperature 
conditions  show  burst  pressures  as  high  as 
approximately  5000  psi  for  indications  of 
outer  diameter  stress  corrosion  cracking  with 
voltage  measurements  as  high  as  26.5  volts. 
Burst  testing  performed  on  pulled  tubes  with 
up  to  10  volt  indications  show  burst 
pressures  In  excess  of  5900  psi  at  room 
temperature.  Correcting  for  the  effects  of 
temperature  on  material  properties  and 
minimum  strength  levels  (as  the  burst  testing 
was  done  at  room  temperature),  tube  burst 
capability  significantly  exceeds  the 
[Regulatory  Guide]  R.G.  1.21  criterion 
requiring  the  maintenance  of  a  margin  of 
three  times  normal  of)erating  pressure 
differential  on  tube  burst  if  through-wall 
cracks  are  present.  Based  on  the  existing  data 
base,  this  criterion  is  satisfied  with  bobbin 
coil  indications  with  signal  amplitudes 
several  times  the  1.0  volt  interim  plugging 
criteria,  regardless  of  the  indicated  depth 
measurement.  This  structural  limit  is  based 
on  a  lower  95%  confidence  level  limit  of  the 
data.  The  1.0  threshold  volt  criteria  provides 
an  extremely  conservative  margin  of  safety  to 
the  structural  limit  considering  expected 
growth  rates  of  ODSCC  ioutside  diameter 
stress  corrosion  cracking]  at  Farley.  Alternate 
crack  morphologies  can  correspond  to  a 
voltage  so  that  a  unique  crack  length  is  not 
defined  by  a  burst  pressure  to  voltage 
correlation.  However,  relative  to  expected 
leakage  during  normal  operating  conditions, 
no  field  leakage  has  been  reported  from  tubes 
with  indications  with  a  voltage  level  of  under 
7.7  volts  for  a  V*  inch  tube  with  a  1.0  volt 
correlation  to  '/b  inch  tubing  (as  compared  to 
the  1.0  volt  proposed  interim  tube  plugging 
limit). 

Relative  to  the  exp>ected  leakage  during 
accident  condition  loadings,  the  accidents 
that  are  affected  l)y  primary-to-secondary 
leakage  and  steam  release  to  the  environment 
are  Loss  of  External  Electrical  Loan  and/or 
Turbine  Trip,  Loss  of  All  AC  Power  to 
Station  Auxiliaries,  Major  Secondary  System 
Pipe  Failure,  Steam  Generator  Tube  Rupture, 
Reactor  Coolant  Pump  Locked  Rotor,  and 
Rupture  of  a  Control  Rod  Drive  Mechanism 
Housing.  Of  these,  the  Major  Secondary 
System  Pipe  Failure  is  the  most  limiting  for 
Farley  in  considering  the  potential  for  ofl^-site 
doses.  The  offsite  dose  analyses  for  the  other 
events  which  model  primary-to-secondary 
leakage  and  steam  release  from  the  secondary 
side  to  the  environment  assume  that  the 
secondary  side  remains  intact.  The  steam 
generator  tubes  are  not  subjected  to  a 
sustained  Increase  in  differential  pressure,  as 
is  the  case  following  a  steam  line  break  event. 
This  increase  In  differential  pressure  is 


responsible  for  the  postulated  Increase  in 
leakage  and  associated  offsite  doses  following 
a  steam  like  break  event.  Upon 
implementation  of  the  interim  plugging 
criteria,  it  must  be  verified  that  the  expected 
distribution  of  cracking  indications  at  the 
tube  support  plate  intersections  are  such  that 
primary-to-secondary  leakage  would  result  in 
site  boundary  dose  within  the  current 
licensing  basis.  DaU  indicate  that  a  threshold 
voltage  of  2.8  volts  would  result  in  through- 
wall  cracks  long  enough  to  leak  at  SLB  [steam 
line  break]  conditions.  AppUcation  of  the 
proposed  plugging  criteria  requires  that  the 
current  distribution  of  a  number  of 
indications  versus  voltage  he  obtained  during 
the  refi\eling  outages.  The  current  voltage  is 
then  combined  with  the  rate  of  change  in 
voltage  measurement  to  establish  an  end  of 
cycle  voltage  distribution  and,  thus,  leak  rate 
during  SLB  pressure  differential.  If  it  is  found 
that  the  potential  SLB  leakage  for  degraded 
intersections  planned  to  he  left  in  service  is 
greater  than  the  aurent  licensing  basis  limit, 
then  additional  tubes  will  be  plugged  or 
repaired  to  reduce  SLB  leakage  pwfential  to 
within  the  acceptance  limit. 

(2)  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Implementation  of  the  proposed  interim 
tube  support  plate  elevation  steam  generator 
tube  plugging  criteria  does  not  introduce  any 
significant  changes  to  the  plant  design  basis. 
Use  of  the  criteria  does  not  provide 
mechanism  which  could  result  in  an  accident 
outside  of  the  region  of  the  tube  support  platf 
elevations.  Neither  a  single  or  multiple  tube 
rupture  event  would  be  expected  in  a  steam 
generator  in  which  the  plugging  criteria  has 
been  applied  (during  all  plant  conditions). 
The  bobbin  probe  signal  amplitude  plugging 
criteria  is  established  such  that  operational 
leakage  or  excessive  leakage  during  a 
postulated  steam  line  break  condition  is  no 
anticipated.  SNC  [Southern  Nuclear 
Operating  Company]  will  implement  a 
maximum  leakage  rate  limit  of  150  gpd  per 
steam  generator  on  Unit  2  to  help  preclude 
the  potential  for  excessive  leakage  during  all 
plant  conditions  upon  application  of  the 
plugging  criteria.  The  R.G.  1.121  criterion  for 
establishing  operational  leakage  rate  limits 
that  require  plant  shutdown  are  based  upon 
leak-before-break  considerations  to  detect  a 
free  span  crack  before  potential  tube  rupture. 
The  ISO  gpd  limit  provides  for  leakage 
detection  and  plant  shutdown  in  the  event  of 
the  occurrence  of  an  unexpected  single  crack 
resulting  in  leakage  that  is  associated  with 
the  longest  permissible  crack  length.  R.G. 
1.121  acceptance  criteria  for  establishing 
operating  leakage  limits  are  based  on  leak- 
t)efore-break  considerations  such  that  plant 
shutdown  is  initiated  if  the  leakage 
associated  with  the  longest  permissible  crack 
is  exceeded.  The  longest  permissible  crack  is 
the  length  that  provides  a  factor  of  safety  of 
three  against  bursting  at  normal  operating 
pressure  differential.  A  voltage  amplitude  of 
approximately  4  volts  for  typical  ODSCC 
corresponds  to  meeting  this  tulje  burst 
requirement  at  the  95%  prediction  Interval 
on  the  burst  correlation.  Alternate  crack 
morphologies  can  coiiespond  to  a  voltage  so 
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that  ■  unique  crack  length  is  no<  defined  by 
the  bunt  prasMire  versus  voltage  correlation. 

Consequently,  typical  burst  pressure  versus 
through-wall  crack  length  correlations  are 
used  below  to  defina  the  "longest  permissible 
crack"  for  evaluating  operating  leakage 
limits 

The  single  through-%vall  crack  lengths  that 
result  in  tube  burst  at  three  times  normal 
operating  pressure  differential  and  SLB 
conditions  are  about  0.42  inch  and  0  S4  inch, 
respectively  Normal  leakage  for  these  crack 
lengths  would  range  from  0.11  gallons  per 
minute  to  4.5  gallons  per  minute, 
respectively,  while  lower  95%  confidence 
level  leak  rates  would  range  from  about  0  02 
gallons  per  minute  to  0.6  gallons  per  minute, 
respectively. 

An  operating  leak  rate  of  150  gpd  will  be 
implemented  in  application  of  the  tube 
plugging  limit  This  leakage  limit  provides 
for  detection  of  0.4  inch  long  cracks  at 
nominal  leak  rates  and  0.6  inch  long  cracks 
at  the  lower  95%  confidence  level  leak  rates 
Thus,  the  150  gpd  limit  provides  for  plant 
shutdown  prioT  to  reaching  critical  crack 
lengths  for  SLB  conditions  at  leak  rates  less 
than  a  lower  95%  confidence  level  and  for 
three  times  normal  operating  pressure 
differential  at  less  than  nominal  leak  rates. 

(3)  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  margin 
of  safety 

The  use  of  the  interim  tube  support  plate 
elevation  plugging  criteria  is  demonstrated  to 
maintain  steam  generator  tube  integrity 
commensurate  with  the  requirements  of  R.G 
1  121.  R  G.  1.21  describes  a  method 
acceptable  to  the  NRC  staff  for  meeting  GDCs 
(General  Design  Criteria]  2, 14, 15,  31,  and  32 
by  reducing  the  probability  of  the 
consequences  of  steam  generator  tube 
rupture.  This  is  accomplished  by 
determining  the  limiting  conditions  of 
degradation  of  steam  generator  tubing,  as 
established  by  inservice  inspection,  for 
which  tubes  with  unatxeptable  cracking 
should  be  removed  from  service.  Upon 
implementation  of  the  criteria,  even  under 
the  worst  case  conditions,  the  occurrence  of 
ODSOC  at  the  tube  support  plate  elevations 
is  not  expected  to  lead  to  a  steam  generator 
tube  rupture  event  during  normal  or  faulted 
plant  conditions  The  most  limiting  effect 
would  be  a  possible  increase  in  leakage 
during  a  steam  line  break  event.  Excessive 
leakage  during  a  steam  line  break  event, 
however.  Is  precluded  by  verifying  that,  once 
the  criteria  are  applied,  the  expected  end  of 
cycle  distribution  of  crack  indications  at  the 
tube  support  plate  elevations  would  result  in 
minimal,  and  acceptable  primary  to 
secondary  leakage  during  the  event,  and 
hence,  to  help  to  demonstrate  radiological 
conditions  are  less  than  a  small  fraction  of 
the  10  CFR  100  guideline. 

In  addressing  the  combined  effects  of 
LOCA-^SSE  |loM-of-coolant  accident  plus 
safe  shutdown  euthquake)  on  the  steam 
generator  compooaot  (as  raquind  by  GDC  2), 
it  has  been  determined  that  tube  collapse 
may  occur  in  the  steam  generators  at  soma 
plants.  This  is  the  case  as  the  tube  support 
plates  may  becooa  deiaRuad  as  a  result  of 
lateral  kMik  at  the  wedga  supports  at  the 
periphery  of  the  plate  due  to  either  the  LOCA 


rarefaction  wave  and/or  SSE  loadings.  Then, 
the  resulting  pressure  diffierentiai  on  the 
deformed  tubes  may  cause  some  of  the  tubes 
to  collapse. 

Additionally,  the  margin  to  burst  for  the 
tubes  using  the  interim  plugging  criteria  is 
comparable  to  that  currently  providing  by 
existing  technical  specifications. 

There  are  two  issues  associated  with  steam 
generator  tube  collapse  First,  the  collapse  of 
steam  generator  tubing  reduces  the  RCS  flow 
area  through  the  tubes.  The  reduction  in  flow 
area  increases  the  resistance  to  flow  of  steam 
from  the  core  during  a  LOCA  which,  in  turn, 
may  potentially  increase  Peak  Clad 
Temperature  (PCT).  Second,  there  is  a 
potential  the  partial  through-wall  cracks  in 
tubes  could  progress  to  through-wall  cracks 
during  tube  deformation  or  collapse. 

Consequently,  a  detailed  leak-before-break 
analysis  was  performed  and  it  was  concluded 
that  the  leak-before-break  methodology  (as 
permitted  by  GDC4)  is  applicable  to  the 
Farley  Unit  1  and  2  reactor  coolant  system 
primary  loops  and.  thus,  the  probability  of 
breaks  in  the  primary  loop  piping  is 
sufficiently  low  that  they  need  not  be 
considered  in  the  structural  design  basis  of 
the  plant.  Excluding  breaks  in  the  RCS 
primary  loops,  the  LOCA  loads  from  the  large 
branch  line  breaks  were  analyzed  at  Farley 
Unit  1  and  2  and  were  found  to  be  of 
insufficient  magnitude  to  result  in  steam 
generator  tube  collapse  or  significant 
deformation. 

Regardless  of  whether  or  not  leak-before- 
break  is  applied  to  the  primary  loop  piping 
at  Farley,  any  flow  area  reduction  is  expected 
to  be  minimal  (much  less  than  1%)  and  PCT 
margin  is  available  to  account  for  this 
potential  effect.  Based  on  analyses  results,  no 
tubes  near  wedge  locations  are  expected  to 
collapse  or  deform  to  the  degree  that 
secondary  to  primary  in-leakage  would  be 
increased  over  current  expected  levels.  For 
all  other  steam  generator  tubes,  the 
possibility  of  secondary-to-primary  leakage 
in  the  event  of  a  LOCA  -f  SSE  event  is  not 
significant.  In  actuality,  the  amount  of 
secondary-to-primary  leakage  in  the  event  of 
a  LOCA  *  SSE  is  expected  to  be  less  than  that 
currently  allowed,  i.e.,  500  gpd  per  steam 
generator.  Furthermore,  secondary-to- 
primary  in-leakage  would  be  less  than 
primary-to-secondary  leakage  for  the  same 
pressure  differential  since  the  cracks  would 
tend  to  tighten  under  a  secondary-to-primary 
pressure  differential.  Also,  the  presence  of 
the  tube  support  plate  is  expected  to  reduce 
the  amount  of  in-leakage 

Addressing  the  R.G.  1.B3  considerations, 
implementation  of  the  tube  plugging  criteria 
is  supplemented  by  100%  inspection 
requirements  at  the  tube  support  plate 
elevations  having  ODSGC  indications, 
reduced  operating  leak  rate  limits,  eddy 
current  inspection  guidelines  to  provide 
consistency  in  voltage  normalization,  and 
rotating  pancake  coil  inspection 
requirements  for  the  larger  indications  left  in 
service  to  characterize  the  principal 
degradation  mechanism  as  ODSCC. 

As  noted  pseviously,  implementation  of 
the  tube  support  piate  elevation  plugging 
criteria  will  decrease  the  number  of  tubes 
which  must  be  taken  out  of  service  with  tube 


plugs  or  repaired.  The  instailatlon  of  i 
generator  tube  plugs  or  tube  sleeves  would 
reduce  the  RCS  flow  margin,  thus 
implementation  of  the  interim  plugging 
criteria  will  maintain  the  margio  of  flow  that 
would  otherwise  be  reduced  through 
increased  tube  plugging  or  sleeving. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  Ihis 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  iiUff 
proposes  to  determine  tljtfTthe  J 

amendment  request  involve*  no       y 
significant  hazards  c<^nsideraUon. 

The  Commission  <s  seftkutgpublic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the't^ate  of 
publication  of  this  notice  Will  be 
considered  in  making  any  final 
detennination.  1 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fecility.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  signiHcant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  F-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  niay  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  20, 1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
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affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  p>arty  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  biterested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at 
Houston-Love  Memorial  Library.  212  W. 
Burdeshaw  Street.  P.O.  Box  1369. 
Alabama  36302.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reason^ 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tne  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 


controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opi>ortunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held.  • 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  C;ommission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street  NW..  Washington,  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 


call  to  Western  Union  at  1-{80G)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  [APPROPRIATE  PD): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  he 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  [ADDRESS  OF  ATTORNEY). 
attorney  for  the  licensee. 

Nonfimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(i)-(v)  and  2.714(d). 

For  further  detail?  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  28, 1993,  as 
supplemented  July  29. 1993.  September 
14.  1993  and  September  22. 1993.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street 
NW..  Washington.  DC  20555  and  at  the 
local  public  document  room  located  at 
Houston-Love  Memorial  Library.  212  W. 
Burdeshaw  Street.  P.O.  Box  1369. 
Dothan.  Alabama  36302. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  September  1993. 

For  the  Nuclear  Regulatory  Comniission. 
Timothy  A.  Re«d, 

Project  Manager,  Project  Directorate  ll-l. 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc  93-24501  Filed  10-4-93;  8  45  am) 
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Workshop  on  Environmental 
Qualification  of  Electric  Equipment 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Commission's  regulations 
in  10  CFR  50.49  set  forth  the 
requirements  for  the  environmental 
qualification  (EQ)  of  electric  equipment 
for  nuclear  power  plants.  As  a  result  of 
the  NRC  staff's  activities  in  license 
renewal,  EQ  was  identified  as  an  area 
that  required  furtJier  review. 
Subsequentl^y,  the  NRC  staff  concluded 
in  SECY-93-049  (Implementation  of  10 
CFR  part  54.  "Requirements  for  Renewal 
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of  Operating  Licensee  for  Nuclear  Power 
Plants"),  that  differences  in  the 
hcensing  bases  in  EQ  requirements 
between  older  and  newer  plants 
constituted  a  potential  generic  issue  for 
operating  nuclear  power  plants  which 
should  be  evaluated  for  independent  of 
license  renewal  activities.  As  part  of  the 
NRC  staffs  evaluation  of  this  potential 
generic  issue,  a  preliminary  risk  scoping 
analysis,  performed  by  the  NRC  staff, 
concluded  that  failures  of  equipment 
within  the  scope  of  10  CFR  50.49  could 
have  a  significant  risk  impact.  Further, 
Sandia  National  Laboratories'  (SNL) 
recent  test  results  (NUREG/CR-5772, 
"Aging.  Condition  Monitoring,  and 
Loss-of-Coolant  Accident  (LOCA)  Tests 
of  Class  IE  Electrical  Cables"  Volumes 
1.2.  and  3)  raiae  questions  with  respect 
to  the  environmental  qualification  and 
accident  performance  capability  of 
certain  electrical  cables. 

The  NRC  staff  is  currently  developing 
programs  to  answer  technical  questions 
related  to  environmental  qualification  of 
electric  equipment.  One  part  of  these 
activities  is  uie  development  of  a 
research  program  plan  which  will  focus 
on  the  most  significant  technical  issues 
related  to  environmental  qualification  of 
electric  equipment. 

As  part  of  the  effort  to  develop  this 
reseaA±  program  plan,  the  staff  will 
conduct  a  public  workshop  to  solicit 
comments  on  several  issues  related  to 
environmental  qualification  of  electric 
equipment  within  the  scope  of  10  CFR 
50.49.  Emphasis  will  be  placed  on  the 
technical  aspects  of  (1)  artificially 
accelerated  aging  practices,  (2) 
condition  monitoring  methods  of 
naturally  aged  cables.  (3)  operating 
experience,  and  (4)  current  qualification 
testing  methods.  Subsequent  to  the 
workshop,  the  NRC  staff  will  publish  a 
summary  of  workshop  results.  Written 
comments  on  the  issues  to  be  covered  in 
the  workshop,  as  described  in  the 
questions  presented  later  in  this  notice, 
will  be  accepted  before,  during,  and 
after  the  workshop.  Advance  comments, 
which  could  serve  to  enhance  the 
effectiveness  of  the  workshop,  are 
particularly  solicited.  Advance 
notification  of  the  desire  to  make 
statements  during  the  workshop  is 
requested. 

DATES:  October  29, 1993— Notification 
of  intent  to  attend  the  workshop,  desire 
to  comment  or  make  a  presentation 
during  the  workshop,  or  both,  should  be 
received  by  Mr.  Robert  Lafaro. 
Brookhaven  National  Laboratory.  Upton, 
New  York  11973.  Telephone  (516)  282- 
7191,  FAX  (516)  282-3957. 

November  15-16, 1993— The 
workshop  will  be  held  at  the  Holiday 


Inn  Crowne  Plaza.  1750  Rockville  Pike. 
Rockville.  MD  20852.  Telephone  (800) 
638-5963,  FAX  (301)  468-0163.  from  8 
a.m.  to  5  p.m. 

December  17. 1993— All  written 
comments  on  matters  covered  by  the 
workshop  received  by  this  date  will  be 
considered  by  the  staff.  Written 
comments  received  after  December  17. 
1993.  wU  be  considered  to  the  extent 
practical. 

A00RCS8ES:  The  workshop  will  be  held 
at  the  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland 
20852,  Telephone  (301)  468-1100.  FAX 
(301) 468-0308. 

Written  comments  may  be  sent  to  the 
Chief,  Rules  Review  and  Directives 
Branch,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 

Handndelivered  comments  will  be 
accepted  at  7920  Norfolk  Ave.. 
Bethesda,  Mar>land  20814.  between 
7:30  a.m.  and  4:15  p.m.  on  Federal 
workdays. 

Copies  of  comments  received  and 
relevant  reference  documents  may  be 
examined  at  the  NRC  Public  Document 
Room  at  2120  L  Street  NW  (lower  level), 
Washington.  DC.  between  the  hours  of 
7:45  a.m.  and  4:15  p.m.  on  Federal 
workdays. 

AOIMSSION:  Prior  registration  is  required. 
Due  to  space  limitations,  only  the  first 
200  registrants  are  assured  participation. 
F0«  FURTHER  INFORMATION  CONTACT: 

1.  Administrative  Contact;  Aleck  W. 
Serkiz.  Office  of  Nuclear  Regulatory 
Research.  Mail  Stop  NLS314.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 
Telephone  (301)  492-3942.  FAX  (301) 
492—3892 

2.  Technical  Contacts:  (1)  Paul  C. 
Shemanski,  Office  of  Nuclear  Reactor 
Regulation.  Mail  Stop  OWFN  11F23. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001, 
Telephone  (301)  504-1377.  FAX  (301) 
504-2260,  or  (2)  Satish  K.  Aggarwal. 
Office  of  Nuclear  Regulatory  Research. 
Mail  Stop  NLS-217B.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001,  Telephone  (301)  492- 
3823.  FAX  (301)  492-3696. 

SUPPLEMENTARY  INFORMATION: 

IntroductJoa 

The  purpose  of  this  workshop  is  to 
solicit  information  and  views  on  various 
EQ  issues  related  to  electric  equipment 
within  the  scope  of  10  CFR  50.49. 
"Environmental  Qualification  of  Electric 
Equipment  Important  to  Safety  for 
Nuclear  Power  Plants." 

llie  following  discussion  includes  a 
tentative  workshop  agenda  and  a  partial 


set  of  questions  that  identify  selected 
EQ  issues  related  to  near-term  and  long- 
term  research  activities. 
TENTATIVE  AOENOA: 

November  14.  1993. 

5:00  p.m.-7:00  p.m.— Registration 

November  15. 1993 

7:30  a.m. — Registration 

8:00  a.m. — Introduction 

8:30  a.m.— NRR  Task  Action  Plan 

9:00  a.m. — Preaging/Preconditioning 

10:30  a.m.— Brewak 

10:45  a.m. — EQ  Operating  Experience 

12:15  p.m. — Lunch 

1:30  p.m. — Condition  Monitoring 

Methods 
3:00  p.m. — Break 
3:15  p.m—EQ Testing 
4:30  p.m. — Summary 
5:00  p.m. — Adjourn 

November  16. 1993 

8:30  a.m.-12:15  p.m.— Breakout 
Sessions 

1.  Preaging/Preconditioning 

2.  EQ  Operating  Experience 

3.  Condition  Monitoring  Methods 

4.  EQ  Testing 
12:15  p.m. — Lunch 

1:30  p.m.-4:30  p.m. — Session  Chairman 

Reports 
4:30  p.m. — Summary  and  Conclusions 
WORKSHOP  CONTENT  AND  STRUCTURE:  The 
workshop  is  structured  to  include 
sessions  during  the  firet  day  in  which 
presentations  will  be  made  on  preaging. 
EQ  operating  experience,  condition 
monitoring,  and  EQ  testing.  An 
opportunity  for  questions  and 
comments  following  each  presentation 
is  planned.  During  the  second  day,  there 
will  be  four  breakout  sessions  on  the 
topics  noted  above  in  the  morning, 
followed  by  an  afternoon  plenary 
session  that  will  include  reports  from 
the  breakout  session  chairmen. 

To  foster  meaningful  discussions 
during  the  workshop  and  to  aid 
participants  in  preparing  their 
presentations  and  comments  on  various 
technical  EQ  issues,  participants  should 
consider  the  following  set  of  questions. 
These  questions  are  not  inclusive,  but 
are  provided  to  help  discussions  in  each 
session. 

Preaging/Preconditioning 

•  What  are  the  limitations  associated 
with  preaging/preconditioning  electric 
equipment  prior  to  LOCA  testing  in 
terms  of  simulating  an  end-of-lifa 
condition? 

•  Are  the  state-of-the-art 
preconditioning  techniques  capable  of 
simulating  age-related  degradation? 
What  are  the  uncertainties  when 
preconditioning  test  samples  employing 
the  Arrhenius  methodology? 
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•  What  are  the  uncertainties  in  using 
the  Arrhenius  methodology  for 
detennining  the  qualified  Ufe  of 
components? 

EQ  Operating  Experience 

•  How  many  and  what  1)7)6$  of 
foilures  of  cables  are  occurring  at 
operating  nuclear  power  plants? 

•  Is  environmentally  quali.^ed 
electric  equipment  experiencing  age- 
related  degradation  that  requires  repair 
or  replacement  prior  to  reaching  the  end 
of  itsauahHed  life? 

•  what  are  the  root  causes  of 
premattre  failures  of  qualified 
equipment  (e.g.,  cables,  connections)? 

Condition  Monitoring  Methods 

•  Which  is  situ  inspections  and 
condition  monitoring  methods  for 
cables  are  available? 

•  What  are  the  respective  limitations 
of  these  methods? 

•  How  effective  are  these  methods? 

EQ  Testing 

•  What  are  the  Hmitations  associated 
with  sequential  vs.  simultaneous 
testing,  synergistic  effects,  and  dose  rate 
considerations? 

•  What  are  the  limitations  resulting 
from  testing  only  one  prototjrpe  (IEEE 
323-1974)? 

•  How  are  weak  links  in  cables  (such 
as  thermal/radiation  hot  spots, 
interfaces  between  cables  and 
connections,  and  long  cable  overhangs) 
both  (1)  identified  and  (2)  accounted  for 
in  qualification  testing? 

Dated  In  Rockville.  Maryland,  this  30th 
day  of  September  1993. 

For  the  Nuclear  Regulatory  Ck>ininission. 
John  W.  Craig. 

Deputy  Director,  Division  of  Engineering, 
Office  of  Nuclear  ReguJatory  Research. 
[FR  Doc  93-24452  Filed  10-4-93;  8:45  am) 
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POSTAL  RATE  COMMISSION 
[Docks!  No.  A93-19] 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Proceduraf  Schedule 
Under  39  U.S.C.  404<b)(5) 

Issued  September  29, 1993. 

B<7fore  Commissioners:  Geoi^  W.  Haley. 
Chairman;  John  W.  Crutcber;  W.  H. 
Trey"  LeBianc  Ul,  H.  Edward  Quick.  Jr.; 
Wayne  A.  Schley 
In  the  matter  of:  Cataract,  Wisconsin  54620 
(HeJan  F.  Swansboro,  at  al.,  Petitioners). 

DocJref  Number:  A93-19 

Name  of  Affected  Post  Office:  Cataract, 

Wisconsin  54620 
Nan}e(s)  of  Petitionerfs):  Helen  F. 

Swansboro  and  others 


Type  of  Determination:  Consolidation 
Date  of  Filing  of  Appeal  Papers: 

September  24, 1993 
Categories  of  Issues  Apparently  Raised: 

1.  Efliact  on  the  commimity  (39  U.S.C. 
404(b)(2)(A)); 

2.  Effect  on  postal  services  (39  U.S.C 
404(b)(2)(C)). 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-day  decision  schedule  (39 
U.S.C  404(b)(5)).  the  Commission 
reserves  the  right  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request;  a  copy  shall 
be  served  on  the  petitioner.  In  a  brief  or 
motion  to  dismiss  or  affirm,  the  Postal 
Service  may  incorporate  by  reference 
any  such  memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  12. 1993. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 

Secretary. 

APPENDIX 

September  24. 1993— Filing  of  Petition 

September  29, 1993 — Notice  and  Order, 
of  Filing  of  Appeal 

October  19. 1993— Last  day  of  filing  of 
petitions  to  intervene  (see  39  CFK 
3001.111(b)) 

October  29, 1993— Petitioner's 
Participant  Statement  or  Initial  Brief 
(see  39  CFR  3001.115(a)  and  fb)) 

November  19, 1993 — Postal  Service 
Answering  Brief  (see  39  CFR 
3001.115(c)) 

December  6, 19S3— Petitioner's  Reply 
Brief  should  Petitioner  choose  to  file 
one  (see  39  CFR  3001.115(d)) 

December  13, 1993 — Deadline  ibr 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necessary  addition  to  the  written 
filings  (see  39  CFR  3001.116) 

January  21, 1994 — Expiration  of  120-day 
decisional  schedule  (see  39  U.S.C. 
404(b)(5)) 

[FR  Doc.  93-24423  Filed  10-4-93;  8:45  ami 
BtLLMQ  cooe  mo-Fw-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  34-32956;  File  No.  SH-CBOE- 
92-40] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change,  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendments 
Nos.  1  and  2  to  the  Proposed  Rula 
Change,  by  the  Chicago  Board  Options 
Exchange,  Inc.,  Relating  to  the  Size  of 
Orders  Eligible  for  Entry  In  Retail 
Automated  Execution  System 

September  24. 1993. 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange"),  filed  with 
the  Securities  and  Exchange 
Commission  ("'Commission"),  on 
December  16. 1992,  as  amended  on  May 
11, 1993,  and  July  23, 1993,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  1  and  Rule  l^)-4 
thereunder, 2  a  proposed  rule  change  to 
permit  the  CBOE  to  increase,  in  one  or 
more  classes  of  multiply-traded  equity 
options,  the  size  of  orders  eligible  for 
entry  into  the  CBOE's  Retail  Automated 
Execution  System  ("RAES")  to  the 
extent  necessary  to  match  the  size  of 
orders  eligible  for  entry  into  any  other 
exchange's  automated  execution 
system. 3 

The  proposed  rule  change  was 
published  for  comment  in  Securities  • 
Exchange  Act  Release  No.  31827 
(February  5, 1993).  58  FR  9002 
(February  18. 1993).  No  comments  were 
received  on  the  proposed  rule  change.* 


'  '.5  U.S  C.  78s(b)  (1988). 

'  17  CFR  240.19b-4  (1993). 

>  Ihider  RAES,  eKgibic  snail  public  custmiMr 
market  or  marketable  limit  orden  are  routed 
throiigb  the  sysL^^m  and  automatically  executed  al 
the  prevailing  market  quote.  Curmitiy,  RAES 
applies  to  ordors  of  20ct]ntr8cta  orlaaa.  . 

<The  proposal  wa«  amended  en  May  11, 1993, 
and  luly  2X  1993  Amendment  No.  1  deleted 
provisions  of  the  propoaal  that  related  Ic  RAES 
system  uf>grad<>s  dosigned  to  pravani  orden  fcr 
multiply-traded  equity  options  from  htAog  Bxeculed 
a!  prices  Inferior  to  those  available  in  other  markets 
(i.e..  "tiade-troughs'O.  These  provisioos  of  tbe  nile 
filing  wore  re-fiisd  ta  SR-CBOE-93-22  and 
appro\-ed  by  the  Commission  on  SepteKM*  14, 
1993  Sue  Securities  Exchange  Act  RelesMi  No. 
32879.  58  FR  49342  (September  22.  19<t:^). 
Amendtnnnt  No.  2  raodifie*  proposed  InttirpretaUoD 
Gl  to  CBCE  Rule  6  8  to  require  that  the  CBOE  file 
with  the  Commission,  pursuant  to  section 
19(bK3NA)  of  the  Act,  a  notification  of  its  intecUori 
to  increue  the  RAES  order  size  eligibility  Tbe 
amendnent  reqi-ires  that  this  notificatiac  iscScdt 
representations  that  tbe  RAES  system  has  die 
capacity  to  accommodate  rjch  an  increase.  Sea 
letters  from  Michael  L.  Meyer,  Schiff  Hardin  a 
Waite,  to  Richard  L  Zack.  Bnuich  Cliief.  DivtsioD 
of  Market  R^ulation  ("Division"),  Commissior. 
dated  May  4.  1993  ("Amendment  Ho.  1").  and  from 
Michael  L.  Meyw,  Schiff  Kardin  »  Waite,  to  Shann 
M.  Lawson,  Assistant  Director.  Division. 
Commission,  dated  )uly  19, 1993  ("Amacdment  No. 
2-). 
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The  C30E  proposal  adds 
Interpretarion  .01  to  CBOE  Rule  6.8 
relating  to  the  ojjeration  of  RAES  in 
equity  options.  Interpretation  .01  will 
permit  the  CBOE  to  increase,  in  one  or 
more  classes  of  multiply-traded  equity 
options,  the  size  of  orders  eligible  for 
entry  into  RAES  to  the  extent  necessary 
to  match  the  size  of  orders  eligible  for 
entry  into  any  other  exchange's 
automated  execution  system.'  The 
proposal  further  provides  that  any  such 
increase  in  the  order  eligibility  size  will 
be  conditioned  on  the  CBOE's  filing  the 
specific  terms  o(the  increase  for 
immediate  effectiveness  under  section 
19(b)(3)(A)  of  the  Act.  The  proposal 
requires  that  the  CBOE  include,  in  the 
filing,  representations  that  RAES  has  the 
capacity  to  accommodate  the  increase  in 
the  order  eligibility  size.  Such 
representations  will  cover  systems 
capacity  as  well  as  the  market-making 
capacity  of  market-makers  participating 
inRAES.« 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6  and  11  A.' 
Specifically,  the  Commission  continues 
to  believe  that  the  development  and 
implementation  of  the  RAES  system 
provides  for  more  efficient  handling  and 
reporting  of  orders  in  CBOE  equity 
options  through  the  use  of  new  data 
processing  and  communications 
techniques,  thereby  improving  order 
processing  and  turnaround  time.  The 
Commission  also  believes  that 
permitting  the  CBOE  to  increase  the 
RAES  eligible  order  size  is  generally 
beneficial  for  the  marketplace  because  it 
should  increase  overall  the  number  of 
orders  eligible  for  automatic  execution 
and  thus  will  extend  tlie  system's 
benefits,  such  as  increased  order  routing 
efficiencies,  to  more  customer  orders. 

Further,  the  Commission  believes  that 
providing  the  CBOE  with  an  efficient 
method  in  which  to  increase  RAES 
order  size  eligibility  is  consistent  with 
sections  6(b)(5)  and  llA(a)(l){C)  of  the 


>  Ary  proposed  incraase  that  is  initiated  by  the 
CBOE  and  not  made  in  respon5e  to  matching  an 
incraaM  effectuated  by  another  market  would  have 
to  be  filed  pursuant  to  sections  19(b)(1)  and  19(b)iZ) 
of  the  Act  Sea  Amendment  No.  2,  supra  note  4. 

•  Sea  Amendment  No.  2.  supra  note  4.  In  this 
letter,  the  CBOE  repreaents  that  most  orders  fall 
within  the  20  contract  and  below  range,  so  that  the 
CBOE  estimates  'hai  any  anticipated  increase  in  the 
order  eligibility  size  wouid  be  within  the  current 
capacity  of  RAES  Further,  the  CBOE  represents  that 
it  hai  more  than  adequate  market-making  capacity 
to  handle  any  reasonably  expected  increase  in 
orders. 

MS  U.S.C  78f  and  78k-1  (1988). 


Act  in  that  it  facilitates  transactions  in 
securities  and  promotes  fair  competition 
among  options  markets  by  enhancing 
the  benefits  available  to  investors  from 
a  multiple  trading  environment.  The 
Commission  also  believes  that  the 
proposal  adequately  protects  investors 
and  the  public  interest  by  conditioning 
the  increase  in  order  size  eligibility  on 
the  CBOE's  filing  with  the  Commission, 
under  section  19(b)(3)(A)  of  the  Act,  the 
specific  terms  of  the  increase.  The 
Commission  believes  that  requiring  the 
CTBOE  to  provide  it  with  adequate 
notification  will  provide  sufficient 
opportunity  for  the  Commission  to 
ensure  that  there  is  adequate  system  and 
market  maker  capacity  to  accommodate 
the  proposed  increase  and  request 
appropriate  modification  of  the  increase 
if  necessary.  Finally,  the  Commission 
notes  that  the  CBOE  has  represented 
that  RAES  currently  has  adequate 
system  and  market  maker  capacity  to 
accommodate  any  reasonably 
anticipated  increase  in  order  size 
eligibility. • 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1  and  2  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
finds  that  Amendment  No.  1  only 
removes  from  the  proposal  a  separate 
provision  of  the  proposed  rule  change 
and  does  not  raise  any  substantive 
issues.  The  Commission  finds  that  the 
modifications  to  the  proposal  effected 
by  Amendment  No.  2  are  designed  to 
ensure  that  the  RAES  system  has 
sufficient  capacity  to  accommodate  any 
increase  in  order  size  effected  pursuant 
to  the  rule  change.  The  Commission, 
thus,  believes  that  this  Amendment 
strengthens  the  proposal  and  does  not 
raise  any  new  issues.  Accordingly,  the 
Commission  believes  it  is  consistent 
with  section  6fb)(5)  of  the  Act  to 
approve  Amendment  Nos.  1  and  2  to  the 
CBOE's  proposal  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
1  and  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copieaof  such 
filing  will  also  be  available  for 
insp)ection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-CBOE-92- 
40  and  should  be  submitted  by  October 
26,  1993. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.»  that  the 
proposed  rule  change  (SR-CBOE  92-40) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '0 

Margarvt  H.  McFarUnd. 
Deputy  Secretary. 

IFR  Doc.  93-24359  Filed  10-4-93,  8:45  am] 
BiLUNO  cooe  wie-«i-M 

[InvMtmant  Company  Act  R«L  No.  19737; 
812-7798] 

A.T.  Ohio  Tax-Free  Money  Fund,  et  al.; 
Application  for  Exemption 

September  28, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANTS:  AT.  Ohio  Tax-Free  Money 
Fund,  American  Leaders  Fund.  Inc., 
Annuity  Management  Series, 
Automated  Cash  Management  Trust. 
Automated  Government  Money  Trust, 
BayFunds,  The  Bihmore  Funds.  The 
Bihmore  Municipal  Funds,  The 
Boulevard  Funds,  California  Municipal 
Cash  Trust.  Cambridge  Series  Trust. 
Cash  Trust  Series,  Inc.,  Cash  Trust 
Series  II.  EKi  Investor  Series,  Edward  D. 
Jones  &  Co.  Deily  Passport  Cash  Trust, 
FT  Series,  Inc.,  Federated  ARMS  Fund. 
Federated  Bond  Fund,  Federated 
Exchange  Fund,  Ltd..  Federated  GNMA 
Trust,  Federated  Government  Trust, 
Federated  Growth  Trust,  Federated  High 
Yield  Trust,  Federated  Income 
Sticurifies  Trust.  Federated  Income 
Trust,  Federated  Index  Trust,  Federated 
Intermediate  Government  Trust, 
Federated  Master  Trust,  Federated 
Municipal  Trust,  Federated  Short- 
Intermediate  Government  Trust, 
Federated  Short-Intermediate  Municipal 
Trust.  Federated  Short-Term  U.S. 
Government  Trust.  Federated  Stock 


■  See  Amendment  No.  2,  supra  note  4. 


•15U.S.C.  78s(b)(2)(l»e8) 
>ul7  CFR  200  30-3(aXl2)  (1990) 
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Trust.  Federated  Tax-Free  Trtist, 
Financial  Reserves  Fund,  First  Priority 
Funds,  First  Union  Funds,  Fixed 
Income  Securities,  lac.,  Fortress 
Adjustable  Rate  U.S.  Goveniinent  Fund, 
Inc.,  Fortress  Municipal  Income  Fund, 
Inc.  Fortress  Utility  Fund,  Inc., 
Fountain  Square  Funds,  Fund  for  U.S. 
Government  Securities,  Inc., 
Government  Income  Securities,  Inc., 
High  Yield  Cash  Trust,  Independence 
One  Mutual  Funds,  Intermediate 
Municipal  Trust,  Investment  Series 
Funds,  Inc.,  Investment  Series  Trust. 
Liberty  Equity  Income  Fund,  Inc., 
Liberty  High  Income  Bond  Fund,  Inc. 
Liberty  Municipal  Securities  Fund,  Ina, 
Liberty  Term  Trust,  Ina— 1999.  Liberty 
U.S.  Government  Money  Market  Trust, 
Liberty  Utility  Fund,  Inc.,  Liquid  Cash 
Trust,  Marie  Twain  Funds,  Marshall 
Funds,  Inc.,  Money  Market 
Management,  Inc.,  Money  Market 
Obligations  Trust,  Money  Market  Trust, 
The  Monitor  Funds,  Municipal 
Securities  Income  Trust,  New  York 
Municipal  Cash  Trust,  111  Corcoran 
Funds,  The  Planters  Funds,  Portage 
Funds,  RIMCO  Monument  Funds,  The 
Shawmut  Funds,  Signet  Select  Funds, 
SouthTrust  Vulcan  Funds,  Star  Funds, 
The  Starburst  Funds,  The  Starburst 
Funds  n,  Stock  and  Bond  Fund,  Inc., 
Targeted  Ehiration  Trust,  Tax-Free 
Instruments  Trust,  Tower  Mutual 
Funds,  Trademark  Funds.  Trust  for 
Government  Cash  Res«-ve8,  Trust  for 
Short-Term  U.S.  Government  Securities, 
Trust  for  U.S.  Treasury  Obligations, 
Vision  Fiduciary  Funds,  Inc.,  Vision 
Group  of  Funds,  Inc.,  on  behalf  of 
themselves  and  all  future  investment 
companies  for  which  persons 
controlling  controlled  by,  or  under 
common  control  with  Federated 
Investors  ("Federated")  serve  as 
investment  adviser,  or  administrator 
(the  "Funds"):  Federated  Research, 
Federated  Advisers,  Federated 
Management,  Federated  Investment 
Counseling,  Federated  Reserved  Corp., 
and  Passport  Research  Ltd.  (the 
"Advisers");  and  Federated 
Administrative  Services,  Inc.  and 
Federated  Administrative  Services  (the 
"Administrators"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6lc)  and  17(b)  to  amend 
a  prior  order  that  granted  exemptions 
from  sections  17(a)  and  17(e)(2)  of  the 
Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  to  amend  a  prior  order  that  granted 
exemptions  from  sections  1 7(a)  and 
17(e)(2)  of  the  Act  to  permit  the  Funds 
to  engage  in  certain  principal 
transactions  with  banks  that  are 
affiliated  persons  of  the  Funds.  The 


amendment  order  would  permit  the 
Funds  to  engage  in  certain  sales  and 
purchase  transactions  in  repurchase 
agreements,  tax-exempt  obligations,  and 
taxable  obligations  with  banks  (and 
their  afBlieted  persons)  that  are  remote 
affiliates  of  the  Funds. 
FIUNQ  DATE:  The  application  was  filed 
on  May  28, 1991,  and  amended  on  May 
14,  1993  and  August  19, 1993.  Counsel, 
on  behalf  of  the  applicants,  has  agreed 
to  file  a  further  amendment  during  the 
notice  period  to  make  certain  technical 
changes.  The  notice  reflects  the  changes 
to  be  made  to  the  application  by  such 
further  amendment. 

HEARtNG  OR  NOTIFICATION  OF  HEARWG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  25,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secre^py  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  Federated  Investors  Tower, 
Pittsburgh,  Pennsylvania  15222. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027,  or  C  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  WFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Pursuant  to  a  conditional  order  (the 
"Prior  Order")  issued  by  the  SEC,  the 
Funds  were  exempted  from  sections 
17(a)  and  17(e)(2)  to  permit  them  to 
engage  in  certain  principal  transactions 
with  a  defined  group  of  affiliated 
banks.)  Affiliated  banks  were  defined  in 
the  apphcation  for  the  Prior  Order  as 
"banks,  hank  holding  companies,  and 
affiliates  thereof  which  directly  or 
indirectly  own,  control,  or  hold  5%  or 


1  AARP  U.S.  Govaniment  Money  MarkM  Truct 
Invwtment  Company  Act  Release  No«.  13306  (June 
7,  1983)  (Dotics)  and  13378  ()uly  6.  1»83)  (order). 


more  of  the  outstanding  voting 
securities  of  any  of  the  Funds,  or  act  as 
investment  adviser  to  any  one  of  the 
Funds." 

2.  The  Prior  Order  permits  the  Funds 
to  engage  in  principal  transactions 
involving  the  following  instruments:  (a) 
Money  market  instruments  of  an 
affiliated  bank  which  is  one  of  the  50 
largest  United  States  banks  (measured 
by  deposits),  their  bank  holding 
companies  or  affiliates  thereof;  (b) 
repurchase  agreements  with  no  more 
than  20  affiliated  banks  that  participate 
in  the  "wholesale"  repurchase 
agreement  market  ana  that  are  among 
the  50  largest  United  States  banks 
(measured  by  deposits);  and  (c)  tax- 
exempt  obligations.  The  Prior  Order  also 
permits  an  affiliate<f  bank  to  accept 
compensation  horn  •  Fund  if  the  bank 
acts  as  an  agent  for  the  Fund  in  a 
transaction  conducted  pursuant  to  the 
Prior  Order. 

3.  The  Prior  Order  was  predicated  on 
a  number  of  conditions.  Among  other 
things,  the  conditions  prohibit  a  Fund 
from  engaging  in  permitted  transactions 
with  an  affiliated  bank  that  serves  as 
investment  adviser  to  that  Fund.  The 
conditions  also  prohibit  a  Fund  from 
investing  more  than  5%  of  its  assets  in 
money  market  instruments  or 
repurchase  agreements  issued  by  any 
one  affiliated  bank. 

4.  Since  issuance  of  the  Prior  Order, 

a  substantial  number  of  large  banks  have 
experienced  a  deterioration  in  their 
credit  quality.  In  addition,  banks  have 
become  increasingly  active  participants 
in  the  markets  for  a  wide  variety  of 
investment  securities  (including  U.S. 
Government  securities,  mortgage  and 
asset-backed  securities,  tax-exempt 
instruments,  and  money  market 
instruments).  A  large  number  of  banks 
have  also  become  investment  advisers  to 
investment  companies  administered  or 
distributed  by  persons  controlling, 
controlled  by,  or  under  common  control 
with  Federated.  As  a  result  of  these 
developments,  applicants  reviewed  the 
Prior  Order  and  determined  that  certain 
aspects  of  it  are  obsolete. 

5.  Applicants  propose  to  amend  the 
Prior  Order  by  redefining  the  term 
affiliated  bank.  For  purposes  of  the 
amended  order.  Affiliated  Banks  are 
'banks,  bank  holding  companies,  and 
affiliated  persons  thereof  that  are 
affiliated  persons  of  the  Funds  solely 
because  they:  (a)  Directly  or  indirectly 
own,  control,  or  hold  with  the  power  to 
vote  5%  of  the  outstanding  voting 
securities  of  any  of  the  Funds;  and/m  (b) 
act  as  investment  adviser  to  any  of  the 
Funds."  Applicants  also  propose  to 
modify  a  condition  to  the  Prior  Order 
that  prohibited  a  Fund  from  engaging  in 
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purchases  or  sales  with  an  Affiliated 
Bank  that  acted  as  investment  adviser  to 
thatfund  by  also  prohibiting  a  Fund 
from  engaging  in  transactions  with  an 
AfRliatMi  Bank  that  acts  as  sponsor  to 
that  Fund,  an  Affiliated  Bank 
controlling,  controlled  by.  or  under 
common  control  with  the  Fund's 
investment  adviser  or  sponsor,  or  an 
Affiliated  Bank  that  otherwise  controls 
the  Fund  within  the  meaning  of  section 
2(a)(9). 

6.  Applicants  propose  to  amend  the 
Prior  Order  by  replacing  the  size 
criterion  bmiting  transactions  in  money 
market  instruments  and  repurchase 
agreements  to  Affiliated  Banks  which 
are  among  the  fifty  largest  U.S.  banks  in 
terms  of  deposits  with  a  standard 
focusing  on  the  credit  quality  of  the 
securities  proposed  to  be  purchased  or 
sold.  The  amended  order  would  permit 
transactions  between  the  Funds  and 
Affiliated  Banks-tii  repurchase 
agreements,  tax-exempt  obligations 
purchased  from  or  sold  to  an  Affiliated 
Bank,  and  taxable  obligations  issued  by 
an  Affiliated  Bank  or  piut:hased  from  or 
sold  to  an  Affiliated  Bank  provided  that 
all  such  obligations  meet  tne  credit 
standards  set  forth  in  condition  1  below 
("Qualified  Securities"). 

7.  Appbcants  also  propose  to  amend 
the  conditions  applicable  to  transactions 
in  repurchase  agreements.  Under  the 
Prior  Order,  a  Fund  may  effect 
repurchase  agreement  transactions  with 
only  twenty  Affiliated  Banks,  and  may 
not  invest  more  than  5%  of  its  assets  in 
repurchase  agreements  of  any  one 
Affiliated  Bank.  The  amended  order 
would  delete  both  of  these  limits. 

8.  The  amended  order  also  would 
modify  the  Prior  Order  by  extending 
relief  to  all  Funds  for  whom  the 
Administrators  or  other  persons 
controlling,  controlled  by  or  under 
common  control  with  Federated  provide 
administrative  services.  The 
Administrators,  among  other  things, 
provide  the  following  services  to  the 
Funds  that  they  administer,  preparation 
and  maintenance  of  a  Fimd's  governing 
documents;  preparation  and  filing  of 
registration  statements,  reports  to 
shareholders  and  regulatory  authorities, 
prospectuses,  and  proxy  statements; 
preparation,  negotiation,  and 
administration  of  contracts  on  behalf  of 
a  Fund  with  the  Fund's  investment 
adviser,  distributor,  custodian,  and 
transfer  agent;  supervision  of  a  Fund's 
custodian  in  the  maintenance  of  the 
Fund's  general  ledger  and  in  the 
preparation  of  the  Fund's  financial 
statements,  including  oversight  of 
expense  accruals  and  payments: 
preparation  and  filing  of  a  Fund's  tax 
ratxims;  examination  and  review  of  a 


Fund's  custodian  and  transfer  agent; 
performance  of  internal  audit 
examinations;  and  assistance  with  the 
design,  development,  and  op)eration  of  a 
Fund.  An  order  issued  pursuant  to  this 
application  will  supersede  the  Prior 
Order  to  the  extent  that  it  afforded  relief 
to  future  investment  companies  based 
on  the  provision  of  distribution  services 
to  such  companies. 

9.  Applicants  propose  to  delete  that 
portion  of  the  Prior  Order  that  granted 
relief  from  section  17(e).  The  relief  from 
section  17(e)  purported  to  permit  an 
Affiliated  Bank  to  accept  compensation 
from  the  Funds  if  such  bank  acted  as  an 
agent  on  behalf  of  one  of  the  Funds  in 

a  transaction  permitted  by  the  Prior 
Order.  For  the  reasons  discussed  below, 
applicants  now  believe  such  relief  is 
unnecessary. 

10.  The  Funds'  board  of  directors, 
trustees,  or  managing  general  partners 
will  be  responsible  for  adopting  and 
monitoring  appropriate  methods  to 
ensure  that  the  price  and  terras  of 
transactions  in  Qualified  Securities  will 
be  reasonable  and  fair  to  participating 
Funds.  In  evaluating  the  fairness  and 
reasonableness  of  transactions  in 
Quahfied  Securities,  applicants  will 
analyze  the  price  and  or  terms  of  the 
transaction  relative  to  comparable 
transactions  involving  similar  securities 
being  purchased  or  sold  during  a 
comparable  period  of  time.  For 
transactions  in  seoirities  for  which 
there  are  a  number  of  dealers  that  are 
not  affiliated  persons  of  the  Funds,  the 
Fimds  will  compare  the  Affiliated 
Bank's  price  to  the  price  offered  by  one 
or  more  other  dealers  to  assess  the 
fairness  and  reasonableness  of  the 
transaction.  For  transactions  In 
securities  for  which  the  Affiliated  Banks 
is  the  exclusive  dealer,  which  is  the  case 
for  some  tax-exempt  and  asset-backed 
securities  and  commercial  paper,  the 
Funds  will  use  a  matrix  pricing  system 
to  assess  the  price  offered  by  the 
Affiliated  Bank  relative  to  market 
transactions  involving  comparable 
securities.  2 

11.  There  is  no  express  or  implied 
understanding  between  Federated  and 
any  bank,  bank  holding  company,  or 
affiliated  person  thereof  which  is  (or 
may  become)  an  Affiliated  Bank  that 
Federated  will  cause  any  of  the  Funds 
to  enter  into  purchase  or  sale 
transactions  with  such  entity.  Moreover, 


applicants  will  give  no  preference  to 
any  Affiliated  Bank  in  effecting 
purchase  or  sale  transactions  between 
the  Funds  and  an  Affiliated  Bank 
because  the  bank  is  (or  may  become)  an 
Affiliated  Bank  or  because  the 
customers  of  such  bank  purchase  shares 
of  any  of  the  Funds. 


Applicants'  Analysis 

1.  Section  2(a)(3)  defines  an 
"affiliated  person"  of  another  person  as, 
among  other  persons:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  the  power 
to  vote,  5%  or  more  of  the  outstanding 
voting  securities  of  such  other  person; 
(b)  any  pyerson  5%  or  more  of  whose 
outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote,  by  such 
other  person;  (c)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  such  other 
person;  (d)  any  officer,  director,  partner, 
copartner,  or  employee  of  such  other 
person;  and  (e)  if  such  other  person  is 
an  investment  company,  any  investment 
adviser  thereof  or  any  member  of  an 
advisory  board  thereof. 

2.  By  virtue  of  section  2(a)(3),  if  a 
bank  owns,  controls,  or  holds  with  the 
power  to  vote  more  than  5%  of  the 
outstanding  shares  of  a  Fund,  that  bank 
is  an  affiliated  person  of  the  Fund.  Any 
person  who  is  an  affiliated  person  of  a 
registered  investment  company  also 
may  be  deemed  to  be  an  affiliated 
person  of  an  affiliated  person  of  each 
other  registered  investment  company 
which  has  a  common  investment 
adviser,  or  investment  advisers  which 
are  affiliated  persons  of  each  other,  or 
common  directors  or  common  officers, 
or  a  combination  of  the  foregoing 
because  such  investment  companies 
may  be  deemed  to  be  under  common 
control.  Accordingly,  a  bank,  bank 
holding  company,  or  affiliated  person 
thereof,  deemed  to  be  an  affiliated 
person  of  one  Fund  may  be  deemed  to 
be  an  affiliated  person  of  an  affihated 
person  of  all  the  other  Funds.s 

3.  Section  17(a)  provides,  in  relevant 
part,  that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal, 
knowingly  to  sell  any  security  or  other 
property  to  such  registered  investment 
company  or  to  purdiase  from  such 
registered  investment  company  any 


>  A  nutrix  pricing  system  u*m  market  data  from 
transactions  involving  securities  having  comparable 
ratings,  credit  quaiity.  maturity,  collateral, 
amortization  and  other  relevant  terms  to  evaluate 
the  price  of  a  security  In  some  cases  an 
indepandant  pricing  service  providea  the  matrix 
price  In  other  case*  a  proprietary  software  program 
calculates  the  matrix  price. 


'Certain  of  the  Funds  have  no  afflliatlon  with  the 
other  Funds  other  than  the  commonality  of  cartain 
of  the  officers  of  the  Funds.  Applicants  do  iMt 
concede  that  these  reiaHooshipa  aloaa  oacasaarily 
are  sufficient  to  establish  that  tba  Funds  are  under 
common  control  and  are  therefore  afBliated  persons 
of  each  other 
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security  or  other  property.  The  result  of 
the  operation  of  tiiese  provisions  is  to 
prohioit  all  of  the  Funds  from  engaging 
in  a  variety  of  transactions  with  a  wide 
range  of  banks,  bank  holding 
companies,  and  afHliated  persons 
thereof. 

4.  Applicants  believe  that  a  bank, 
bank  holding  company,  or  afHliated 
person  thereof  that  is  affiliated  with  a 
Fund  solely  because  it  owns,  holds,  or 
controls  5%  or  more  of  the  Fund's 
outstanding  voting  securities  and/or  acts 
as  investment  adviser  to  a  different 
Fund,  although  an  "affiliated  person"  or 
an  "af^liated  person  of  an  affiliated 
person"  within  the  meaning  of  section 
2(a)(3)  of  the  Act,  is  unlikely  to  possess 
the  power  to  improperly  influence  the 
Fund  with  respect  to  purchases  or  sales 
by  the  Fund  of  securities  from  or  to  an 
Affiliated  Bank.  As  a  condition  to  the 
order,  no  Fund  will  engage  in 
transactions  in  Qualified  Securities  with 
any  Affiliated  Bank  which  serves  as 
investment  adviser  or  sponsor  to  that 
Fund,  controls  or  is  under  common 
control  with  the  investment  adviser  or 
sponsor,  or  otherwise  controls  such 
Fund  within  the  meaning  of  section 
2(a)(9).  Applicants  believe  that 
permitting  transactions  only  with 
remote  affiliates  precludes  the 
possibility  of  any  overreaching  by  an 
Affiliated  Bank  and  thus  eliminates  the 
concerns  that  section  17(a)  was 
desimed  to  address. 

5.  For  a  variety  of  reasons,  the  credit 
quality  of  U.S.  banks,  bank  holding 
companies,  and  affiliated  persons 
thereof  has  steadily  decreased  in  the  last 
decade.  Status  as  one  of  the  Rfty  largest 
U.S.  banks  (measured  by  deposits)  is  no 
longer  necessarily  indicative  of  credit 
worthiness.  By  placing  the  emphasis  on 
the  credit  quality  of  a  particular 
investment,  the  Funds  and  their 
advisers  are  subjected  to  a  disciplined 
determination  that  a  particular  purchase 
or  sale  is  appropriate  for  a  given  Fund. 
Among  the  policy  rationales  underlying 
section  17(a)  is  concern  that  an  affiliated 
person  of  a  fund,  by  virtue  of  such 
relationship,  could  cause  a  fund  to 
purchase  securities  of  poor  quality  from 
the  affiliated  person.  By  limiting 
transactions  to  C^alii^ed  Securities, 
applicants  address  this  concern. 

6.  The  Prior  Order  limits  to  20  the 
number  of  Affiliated  Banks  with  which 
the  Fimds  may  engage  in  repurchase 
agreements.  At  the  time  the  prior 
application  was  made,  applicants 
anticipated  that  only  about  20  U.S. 
banks  had  the  size,  expertise,  and 
willingness  to  engage  in  cost  effective 
repurchase  agreement  transactions. 
Developments  in  the  money  markets 
since  1983  have  rendered  obsolete  this 


artificial  segmentation  of  the  market  for 
repurchase  agreements.  To  the  extent 
that  any  Affiliated  Bank  satis^es  the 
applicable  credit  quality  limitations, 
there  appears  to  be  no  justification  for 
limiting  the  number  of  Affihated  Banks 
which  may  engage  in  repurchase 
agreement  transactions  with  the  Fimds. 

7.  Applicants  believe  that  the 
condition  in  the  Prior  Order  that 
restricts  repurchase  agreements  with  an 
Affiliated  Bank  to  5%  of  the  Fund's 
assets  limits  investment  opportunities 
while  adding  httle  or  no  attendant 
benefits.  The  concern  that  a  Fund  is 
financing  an  Affiliated  Bank  is 
alleviated  by  the  fact  that  repurchase 
agreements  are  fully  collateralized.  The 
diversification  requirements  of  the 
Funds'  investment  objective  and 
pohcies,  as  well  as  the  requirements  of 
section  S(b)  of  the  Act  (for  those  Funds 
which  are  diversified  investment 
companies)  and  section  851  of  the 
Internal  Revenue  Code  of  1986,  as 
amended,  provide  satisfactory 
protections  for  a  Fund  which  engages  in 
repurchase  agreements  with  an 
Affiliated  Bank. 

8.  Applicants  propose  to  extend  relief 
to  Funds  administered  by  the 
Administrators  and  all  other  registered 
investment  companies  for  which  the 
Administrators  or  other  persons 
controlling,  controlled  by,  or  under 
common  control  with  Federated  serve  as 
administrator.  The  Administrators 
provide  the  Funds  with  services 
necessary  for  the  operation  of  their 
business  and  affairs  and  are  in  a 
position  to  monitor  a  Fund's 
compliance  with  the  provisions  of  the 
Act  and  the  conditions  of  the  order. 

9.  In  the  application  for  the  Prior 
Order,  applicants  sought  relief  from 
section  17(e)  because  they  believed  that 
Affiliated  Banks  would  not  be  ehgible  to 
rely  on  the  provisions  of  section  17(e) 
because  the  statutory  definition  of 
"broker"  excludes  banks.  Applicants 
now  recognize,  however,  that  all  of  the 
transactions  in  Qualified  Seciirities  are 
transactions  with  an  AffiUated  Bank  as 
principal  and  not  as  agent  or  broker  and 
that  section  17(e)  accordingly  is 
inapplicable. 

Applicants'  Conditions 

1.  The  Funds  will  engage  in 
transactions  with  Affiliated  Banks  only 
in  Qualified  Seciirities,  For  purposes 
hereof,  the  term  Qualified  Securities  is 
defined  to  mean: 

(a)  For  obligations  which  are  "short- 
term"  securities  within  the  meaning  of 
rule  2a-7  under  the  Act,  each  such 
security  shall  constitute  an  "Eligible 
Security"  within  the  meaning  of  rule 
2a-7;  provided,  that  in  the  case  of 


Unrated  Securities  (as  defined  in  rule 
2a-7(a)(20)),  in  addition  to  the 
requirements  of  rule  2a-7  appHcable  to 
such  Unrated  Securities,  all 
determinations  with  respect  to 
comparability  of  such  seciirities  to  rated 
securities  are  also  reviewed  and 
approved  at  least  quarterly  by  a  majority 
of  the  Funds'  directors  who  are  not 
interested  persons  of  the  Fund. 

(b)  For  obligations  which  are  "long- 
term"  securities  within  the  meaning  of 
rule  2a-7,  each  such  security  (or  another 
long-term  seouity  of  the  same  issuer 
having  comparable  priority  and  security 
to  such  obligation)  shall  have  been  rated 
by  a  nationally-recognized  statistical 
rating  organization  ("NRSRO")  in  one  of 
the  four  highest  rating  categories  for 
long-term  obligations;  or,  if  the  secxirity 
and  issuer  have  not  been  rated  by  any 
NRSRO,  are  determined  by  a  Fund's 
investment  adviser  to  be  comparable  in 
credit  quality  to  a  security  carrying  a 
long-term  rating  in  one  of  such  four 
highest  rating  categories  of  a  NRSRO, 
and  such  determination  is  reviewed  and 
approved  at  least  quarterly  by  a  majority 
of  such  Fund's  directors  who  are  not 
interested  persons  of  the  Fund.  In 
addition,  if  a  Fund  proposes  to  invest  in 
a  security  that  at  the  time  of  issuance 
was  a  long-term  security  but  that  has  a 
remaining  maturity  of  397  calendar  days 
or  less,  then  the  issuer  of  such  security 
shall  have  received  a  rating  from  a 
NRSRO,  with  respect  to  a  class  of  short- 
term  securities  that  is  comparable  in 
priority  and  security  to  the  long-term 
security,  in  one  of  the  two  highest  rating 
categories.  If  the  issuer  has  not  received 
such  a  rating  with  regard  to  comparable 
short-term  securities,  then  a  long-term 
security  with  a  remaining  maturity  of 
less  than  397  calendar  days  is  not 
eligible  unless  it  has  a  long-term  rating 
from  a  NRSRO  within  the  two  highest 
rating  categories. 

(c)  Any  repurchase  agreements  will  be 
collateralized  fully  within  the  meaning 
ofrule2a-7. 

(d)  For  obligations  subject  to 
unconditional,  irrevocable  credit 
enhancement  (including,  without 
limitation,  a  guarantee,  letter  of  credit, 
or  put),  the  Fimds  may  rely  upon  the 
NRSRO  ratings  of  the  provider  of  such 
credit  enhancement  to  determine 
whether  the  obligation  satisfies  the 
requirements  of  subparagraphs  (a)  and 
(b)  above.  Such  obligations  shall  be 
treated  as  rated  securities  to  the  extent 
that  the  credit  enhancement  is  of 
comparable  priority  and  security  to  the 
rated  obligations  of  the  provider  of  such 
credit  enhancement. 

2.  No  F\md  will  engage  in  a 
transaction  in  Qualified  Securities  with 
an  Affiliated  Bank  that  is  an  investment 
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adviser  or  sponsor  to  that  Fund,  or  an 
Affiliated  Bank  controlling,  controlled 
by.  or  under  common  control  with  such 
investment  adviser  or  sponsor.  No  Fund 
will  purchase  obligations  of  any 
Affiliated  Bank  (other  than  repurchase 
agreements)  if.  as  a  result,  more  than  5% 
of  that  Fund's  total  assets  would  be 
invested  in  obligations  of  that  Affiliated 
Bank.  No  Fund  will  engage  in 
transactions  with  an  Affiliated  Bank  that 
exercises  a  controlling  influence  over 
that  Fund  (and  "controUing  influence" 
shall  be  deemed  to  include,  but  is  not 
limited  to,  directly  or  indirectly, 
owning,  controlling  or  holding  more 
than  25%  of  the  outstanding  voting 
securities  of  the  Fund). 

3.  The  Funds:  (a)  Will  n"'  itain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  6  of  this 
section  and  (b)  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  transactions  in  Qualified 
Securities  occurred,  the  first  two  years 
in  an  easily  accessible  place,  a  written 
record  of  each  such  transaction  setting 
forth  a  description  of  the  security 
purchased  or  sold,  the  identity  of  the 
person  on  the  other  side  of  the 
transaction,  the  terms  of  the  purchase  or 
sale  transaction,  and  the  information  or 
material  upon  which  the  determinations 
described  below  were  made. 

4.  The  Qualified  Security  to  be 
purchased  or  sold  by  a  Fund  will  be 
consistent  with  the  investment 
objectives  and  policies  of  that  Fund  as 
recited  in  the  Fund's  registration 
statement,  and  will  be  consistent  with 
the  interests  of  that  Fund  and  its 
shareholders.  Further,  the  security  to  be 
purchased  or  sold  by  that  Fund  will  be 
comparablein  terms  of  quality,  yield, 
and  maturity  to  other  similar  securities 
that  are  appropriate  for  that  Fund  and 
that  are  being  purchased  or  sold  during 
a  comparable  period  of  time. 

5.  The  terms  of  the  transaction  will  be 
reasonable  and  fair  to  the  shareholders 
of  that  Fund  and  will  not  involve 
overreaching  of  that  Fund  or  its 
shareholders  or  the  part  of  any  person 
concerned.  In  considering  whether  the 
price  to  be  paid  or  received  for  the 
security  is  reasonable  and  fair,  the  price 
of  the  security  will  be  analyzed  with 
respect  to  comparable  transactions 
involving  similar  securities  being 
purchased  or  soki  during  a  comparable 
period  of  time.  In  making  this  analysis, 
the  Board  of  Trustees,  Directors,  or 
Managing  General  Partners  may  rely  on 
a  matrix  pricing  tyatem  which  they 
believe  properly  assists  them  in 


determining  the  value  of  the  securities 
pursuant  to  section  2taK41)  of  the  Act. 

6.  The  Board  of  Trustees.  Directors,  or 
General  Partners  of  each  of  the  Funds: 
(a)  Will  adopt  procedures,  pursuant  to 
which  transactions  in  Qualified 
Securities  may  be  effected  for  the 
Funds,  which  are  reasonably  designed 
to  provide  that  all  the  conditions  in  the 
foregoing  paragraphs  have  been 
complied  with:  (b)  will  make  and 
approve  such  changes  as  deemed 
necessary,  and  (c)  will  determine  no  less 
frequently  than  quarterly  that 
transactions  in  Qualified  Securities 
made  during  the  preceding  quarter  were 
effected  in  compliance  with  those 
procedures  Those  procedures  will  also 
be  approved  by  a  majority  of  the 
disinterested  Trustees.  Directors,  or 
MaiMging  General  Partners  of  the 
Funds.  The  investment  adviser  of  each 
Fund  will  implement  those  procedures 
and  make  decisions  necessary  to  meet 
these  conditions,  subject  to  the  direction 
and  control  of  the  Board  of  Trustees, 
Directors,  or  Managing  Geiteral  Partners 
of  each  Fund. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority 
Margaret  H.  McFarland. 
Deputy  Secretary 
(PR  Doc.  93-24360  Filed  10-4-93,  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adnrinistration 

Intent  To  Rule  on  AppNcation  To  Use 
the  n»»anua  From  a  Paaaanger  Facility 
Charge  (PFC)  at  Taliahaaaee  Regional 
Airport,  TaRahaaaae,  FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
Ppfc  at  Tallahassee  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administntion.  Orlando  Airports 
District  Office.  9677  Tradeport  Drive, 
suite  130.  Orlando.  Florida  32826. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Robert  F. 
Wilson  of  the  Tallahassee  Regional 
Airport  at  the  following  address:  Mr. 
Robert  F.  Wilson.  Airport 
Superintendent,  Tallahassee  Regional 
Airport.  3300  Capital  Circle.  SW.. 
Tallahassee.  Florida  32304. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Tallahassee 
Regional  Airport  under  S  158.23  of  part 
158 

FOR  FURTHER  INFORMATION  CONTACT: 
Carlos  E.  Maeda.  Plans  and  Programs 
Manager,  Orlando  Airports  District 
Office.  9677  Tradeport  Drive,  suite  130. 
Orlando.  Florida  32827,  (407)  648-6583. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Tallahassee 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  Public  Law  101-508)  and  part  158 
of  the  Federal  Aviation  regulations  (14 
CFR  part  158). 

On  September  27, 1993.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
City  of  Tallahassee  was  subatantially 
complete  within  the  requirements  oif 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  30. 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  approved  PFC:  $3.00 
Actual  charge  effective  date:  February  1. 

1993 
Estimated  charge  expiration  date: 

December  1,  1998 
Total  approved  net  PFC  revenue: 

$8,617,154 
Estimated  PFC  revenue  to  be  used  on 

projects  in  this  application: 

$6,859^98 
Brief  description  of  proposed  projectfs): 

1.  Overlay  Runway  9-27  and 
Taxi  ways  and  Upgrade  Runway  and 
Taxiway  Lighting. 

2.  Construct  Perimeter  Secxmty  Fence 
and  Install  Security  Access  System. 

3.  Constmct  Covered  Walkway. 
Handicapped  Ramp  and  Various 
Terminal  Public  Area  ADA  Related 
Projects. 

4.  Purchase  Quick  Response  Vehicle. 

5.  Overlay  Runway  18-36  and 
Taxiways  and  Associated  Projects. 

6.  Construct  New  ARFF  Building. 
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7.  Update  Airport  Master  Plan, 
Airport  Layout  Plan  and  Noise 
Compatibility  Study. 

8.  Construct  Service  Road  West  of 
Runway  9-27  and  Perimeter  Road  East 
and  South  of  Runway  *-27. 

9.  Purchase  3.000  Gallon  ARFF 
Vehicle. 

10.  Overlay  General  Aviation  Apron. 
Qass  or  classes  of  air  carriers  for 

which  the  FAA  has  approved  exemption 
from  the  requirement  to  collect  PFCs: 
Part  135  air  taxi/commercial  operators 
filing  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Tallahassee 
Regional  Airport. 

luued  in  Atlanta,  Georgia  on  September 
29. 1993. 
Troy  R.  Buti«r, 

Manager,  PFX2  Program,  Southern  Region. 
[FR  Doc.  93-24442  Filed  10-4-93:  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-32;  Notic*  2] 

Freightilner  Corp.;  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

Freightliner  Corporation  (Freightliner) 
of  Portland,  Oregon,  determined  that 
some  of  its  trucks  fail  to  comply  with 
the  headlamp  aimability  requirements 
of  49  CFR  571.108.  "Lamps.  Reflective 
Devices  and  Associated  Equipment," 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  108.  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Defect  and  Noncompliance 
Reports.  Freightliner  also  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
use.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  May  14, 1993,  and  an 
opportunity  afforded  for  comment  (58 
FR  28653).  This  notice  grants  the 
petition. 

During  the  period  of  May  1991 
through  September  1992,  Freightliner 
produced  2.550  trucks  with  headlamps 
that  may  not  comply  with  the  aimability 
requirements  of  FMVSS  No.  108.  The 
noncompliances  were  found  during 
testing  of  the  right  and  left  headlamps 


on  two  of  the  subject  vehicles.  The  two 
trucks  together  represented  two 
different  headlamp  designs.  As  noted 
below.  Freightliner  changed  its 
headlamp  design  on  February  21, 1992. 
Freightliner  stated  that  the 
noncompliances  were  due  to  incidental 
contact  between  the  headlamp  assembly 
and  the  headlamp  housing. 

Crou-axis  Deviation 

Paragraph  S7.8.2.1{a)  of  FMVSS  No. 
108  requires  that  "*  *  *  adjustment  of 
one  aim  axis  (vertical  or  horizontal] 
through  its  full  on-vehicle  range  shall 
not  cause  the  aim  of  the  other  axis  to 
deviate  more  than  ♦/-0.76  degree."  A 
deviation  of  0.76  degree  corresponds 
with  the  headlamp  beam  moving  four 
inches,  at  a  distance  of  25  feet  from  the 
lamp. 

when  the  truck  with  the  old 
headlamp  design  (pre-February  21. 
1992)  was  tested  in  the  vertical 
direction,  a  deviation  of  0.86  degree  was 
found  in  the  horizontal  direction  on  the 
right  headlamp.  When  this  truck  was 
tested  in  the  horizontal  direction,  a 
deviation  of  1.16  degrees  was  found  in 
the  vertical  direction  on  the  left 
headlamp.  All  other  deviations  were 
less  than  the  0.76  degree  maximum. 

When  the  truck  with  the  new 
headlamp  design  (post-February  21, 
1992)  was  tested  in  the  vertical 
direction,  a  deviation  of  1.25  degrees 
was  found  in  the  horizontal  direction  on 
the  right  headlamp.  When  this  truck 
was  tested  in  the  horizontal  direction, 
deviations  in  the  vertical  direction  of 
0.78  degree  and  0.97  degree  were  found 
in  the  right  and  left  headlamp, 
respectively.  All  other  deviations  were 
less  than  the  0.76  degree  maximum. 

Range  Requirements 

Paragraphs  S7.8.3  and  S7.8.4  require 
that  headlamps  be  capable  of  an 
adjustment  range  from  the  nominal^ 
correct  position  of  ♦  /  -  4  degrees 
vertically  and  ♦  /  -  2.5  degrees 
horizontally,  respectively.  When  the 
truck  with  the  old  headlamp  design  was 
tested,  a  maximum  of  2.1  degrees  in  the 
upward  vertical  direction  was  obtained. 
This  is  1.9  degrees  below  the  minimum 
requirement  of  4.0  degrees.  All  other 
minimum  vertical  and  horizontal  ranges 
were  met.  There  is  no  noncompliance 
with  respect  to  this  portion  of  the 
standard  on  the  trucks  with  the  new 
headlamps  design. 

Freightliner  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

When  [the]  noncompliance  occurred  it  was 
typically  at  the  extremes  of  the  vertical  or 
horizontal  range,  not  at  the  nominal 
adjustment.  However,  nominal  adjustment 


was  always  obtainable.  The  headlampys  on  all 
of  the  subject  vehicles  were  properly 
adjusted  prior  to  shipment  from  their 
manufacturing  site. 

A  typical  headlamp  aiming  device 
indicates  the  adjustment  of  both  (axes] 
simultaneously.  This  allows  the  operator  to 
easily  determine  if  any  deviation  of  the  first 
adjustment  has  occurred.  This  final  check  of 
the  first  adjustment  is  normal  procedure  for 
adjusting  headlamps  and  should  eliminate 
any  misadjustment  due  to  cross  axis 
deviation. 

A  review  of  the  warranty  claim  history  and 
field  reports  does  not  indicate  ■  problem 
with  aimability  on  these  vehicles  due  to  the 
noncompliance.  There  have  been  a  total  of  14 
warranty  claims  and  no  field  reports  for 
misadjusted  headlamps.  In  all  cases  the 
headlamps  were  able  to  be  properly  adjusted. 

In  conclusion,  Freightliner  Corporation 
believes  that  the  subject  noncompliance  is 
inconsequential  as  it  relates  to  motor  vehicle 
safety  because  it  does  not  affect  the  ability  to 
provide  proper  headlamp  aim  which  is  the 
fundamental  goal  of  the  extant  provision  of 
the  standard. 

No  comments  were  received  on  the 
petition. 

The  maximum  cross-axis  deviation 
found  by  Freightliner  was  1.16  degrees 
(6.55  inches),  or  0.40  degree  (2.55 
inches)  more  than  the  maximum  of  0.76 
degree  (4.00  inches)  specified  by  the 
standard.  The  relevant  safety  question  is 
the  effect  that  this  could  have  on 
headlamps  aimability. 

The  headlamps  on  Freightliner's 
trucks  are  mechanically  aimable.  The 
mechanical  aimer  is  equipped  with  two 
incremented  dials  which  are  used  to 
calibrate  the  aimer.  As  Freightliner 
pointed  out,  the  vertical  and  horizontal 
levels  are  set  simultaneously  on  this 
type  of  aimer.  This  allows  the  tester 
easily  to  correct  for  any  cross-angle 
deviation  which  has  occurred.  A 
deviation  of  up  to  2.55  inches  will  be 
easily  noticeable  and  an  individual 
mechanically  aiming  the  headlamps  can 
manually  correct  for  the  deviation 
during  the  aiming  process.  Thus,  the 
noncompliance  will  produce  a 
negligible  effect,  if  any.  on  the  ability  to 
aim  accurately  the  Freightliner 
headlamps.  Since  the  likelihood  of 
misaim  is  minimal,  it  is  unlikely  that  a 
misaim  will  occur  which  would 
increase  glare  in  the  eyes  of  oncoming 
drivers. 

With  respects  to  the  range 
requirements,  the  noncompliance 
reported  is  an  inability  to  adjust  a 
headlamp  in  the  vertical  range  beyond 
the  2.1  degrees  achieved  to  the  4.0 
degrees  specified.  The  purpose  of  this 
requirement  is  to  compensate  for 
changes  in  the  frontal  structure  of  the 
vehicle  which  can  occur  as  the  result  of 
a  collision  or  a  settling  of  its  structure, 
or  a  permanent  change  in  its  attitude 
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such  as  would  be  caused  by  installation 
of  a  camper.  If  the  change  is  drastic 
enough,  the  range  beyond  2. 1  degrees 
vertically  could  be  needed  to  properly 
aim  the  headlamp.  However,  NHTSA 
believes  that  the  likelihood  is  small  that 
any  one  of  the  affected  Freightliner 
tnicks  will  ever  require  up  to  4.0 
degrees  for  vertical  range  correction  for 
collision  and  other  factors,  and  that  the 
2.1  degrees  vertical  range  experienced 
here  is  adequate  for  motor  vehicle 
safety.  The  likelihood  is  small  because 
the  remaining  number  of  noncomplying 
vehicles  is  likewise  small.  According  to 
the  petitioner,  the  problem  on  many  of 
the  trucks  produced  after  February  1992 
was  remedied  by  drilling  a  portion  of 
the  area  behind  the  aiming  screw  to 
allow  more  space  for  it  to  be  turned. 
Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

Authority:  15  U.S.C  1471;  delegations  of 
authority  M  49  CFR  1  50  and  49CFR  501.8. 

Issued  on  September  29. 1993. 
Barry  Filrica, 

AssocHjte  Adminhtntor  for  Pulemaking. 
IFR  Doc.  93-24364  Filed  10-4-93:  845  am) 
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ResMirch  and  D>v«k>pnwnt  Programs 
Meeting  Agenda 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTWW:  Notice. 

SUMMARY:  This  notice  provides  the 
agenda  for  a  pubUc  meeting  at  which 
NHTSA  will  describe  and  discuss 
specific  research  and  development 
projects. 

DATES  AND  TVIES:  As  previously 
announced,  the  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  specific  research  and 
development  projects  on  October  12, 
1993.  beginning  at  1:30  p.m  and  ending 
at  approximately  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ramadd  Inn.  near  Detroit  Metro, 
8270  Wickham  Rd..  Romuhis,  MI  48174. 

St)PPl£MB<TARY  MFOMHATION:  This 
notice  provides  the  agenda  for  the  third 
of  a  series  of  quarterly  public  meetings 
to  provide  detailed  information  about  its 
reseanJj  and  development  programs. 
This  meeting  will  be  held  on  CDctober 
12.  1993.  The  meeting  was  announced 
on  September  21. 1993.  (58  FR  49089) 
For  additional  Information  about  the 


meeting  consult  the  September  21,  1993. 
announcement. 

Starting  at  1:30  pan.  and  concluding 
by  5  p.m..  NHTSA's  Office  of  Research 
and  Development  will  discuss  the 
following  topics: 

Hybrid  QI  chest  deflection 
Head  and  neck  injury  research 
Thorax  injury  research 
Crash  causal  analysis 
Driver  workload  assessment. 

NHTSA  has  based  its  decisions  aboirt 
the  agenda,  in  part,  on  the  suggestions 
it  received  by  September  27,  1993  in 
response  to  the  announcement 
published  September  21, 1993,  and  also 
on  the  suggestions  already  received  in 
response  to  the  previous  request  of  May 
17.  1993 {93  FR  28909) 

As  announced  on  September  21,  1993. 
in  the  time  remaining  at  the  conclusion 
of  the  presentations.  NHTSA  will 
provide  answers  to  questions  on  its 
research  and  development  programs, 
where  those  questions  have  been 
submitted  in  writing  by  4:15  p.m.  on 
October  6. 1993.  to  George  L.  Parker. 
Associate  Administrator  for  Research 
and  Development.  NRD-01,  National 
Highway  Traffic  Safety  Administration. 
Washington.  DC  20590.  FAX  number: 
202/366-5930.  This  meeting  is  followed 
on  the  next  day  by  the  regular  quarterly 
NHTSA  Technical  Industry  Meeting, 
which  was  announced  on  August  19. 
1993  (58  FR  44206). 

FOR  FUATMEM  MHMMATtON  CONTACT:  Dr. 
Richard  L.  Strombotne,  Special 
Assistant  for  Technology  Transfer 
Policy  and  Programs.  Office  of  Research 
and  Development,  400  Seventh  Street. 
SW..  Washington.  DC  20590.  Telephone: 
202-366-4730.  Fax  number:  202-366- 
5930. 

Issued:  September  30.  1993 
Ralph  J.  Hitckcock. 

Director.  Office  ofCrathworthiness  Research 
[FR  Doc.  93-24455  Filed  10-4-93:  8:45  am] 
iiujNacooc 


[OockM  No.  n-^Oi  Notice  2] 


^ 


Toyota  Motor  Corporate  Services; 
Grant  of  PatHton  for  Inconaequential 
NortcompHanca 

Toyota  Motor  Corporate  Services  of 
North  America.  Inc.  (Toyota)  on  behalf 
of  the  Toyota  Motor  Corporation  of 
Japan,  determined  that  some  of  its 
replacement  seat  belt  assemblies  fail  to 
comply  with  49  CFR  571.209,  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  209,  "Seat  Belt  Assemblies,"  and 
filed  an  appropriate  report  pursuant  to 
49  CFR  part  573.  Defect  and 
Noncomphance  Reports.  Toyota  also 


petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq]  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  May  17. 1993.  and  an 
opportunity  afforded  for  comment  (58 
FR  28910).  This  notice  grants  that 
petition. 

Between  July  1988  and  April  1993 
Toyota  manufactured  and  sold 
approximately  7.900  replacement  seat 
belts  which  did  not  include  the 
installation  and  maintenance 
instructions  required  by  Standard  No. 
209.  The  seat  belt  assembhes  are  for 
1989  through  1993  model  year  Corolla 
and  Camry  passenger  cars,  and  1993 
model  year  trucks. 

Paragraph  S4.1(k)  of  Standard  No. 
209,  requires  that: 

A  seat  belt  assembly  or  retractor  shall  be 
accompanied  by  an  instruction  sheet 
providing  sufficient  information  for  installing 
the  assembly  in  a  motor  vehicle  except  for  a 
seat  belt  assembly  installed  in  ■  motor 
vehicle  by  an  automobile  manufKturer.  The 
installation  instructions  shall  state  whether 
the  assembly  is  for  universal  installation  or 
for  installation  only  in  specifically  stated 
motor  vehicles  *     *     *. 

In  addition.  Section  S4.1(l)  requires 
that: 

A  seat  belt  assembly  or  retractor  shall  be 
accompmnied  by  written  instructioni  for  the 
proper  use  of  the  assembly.  strMsing 
particularly  the  importance  of  wearing  the 
assembly  snugly  and  properly  located  on  the 
body,  and  on  the  maintenance  of  the 
assembly  and  periodic  inspection  of  all 
components.  The  instructions  shall  show  the 
proper  manner  of  thraadmg  webbing  in  the 
hardware  of  seat  beh  assemblies  in  which  the 
webbing  is  not  permanently  fastened. 

The  instructions  pertaining  to 
threading  and  nonlocking  retractors  do 
not  apply  to  Toyota's  seat  beh  designs. 

Toyota  argued  that  improper 
installation  or  installation  of  an 
improper  part  is  highly  unlikely  because 
the  process  for  instalbng  a  new  belt  is 
the  reverse  of  the  removal  of  the  old 
one.  Installation  instructions  are 
contained  in  the  vehicle  repair  manual 
available  at  Toyota  dealers  and  many 
independent  repair  facilities.  The 
variety  of  seat  belt  assemblies  makes  it 
unlikely  that  an  incorrect  assembly 
would  be  installed.  Replacement 
assemblies  have  their  individual  parts 
numbers  and  are  ordered  in  this  manner 
from  Toyota's  parts  catalog. 

Similarly,  according  to  Toyota,  lack  of 
usage  and  maintenance  instructions  is 
inconsequential  because  they  are 
included  in  the  vehicJe  operator's 
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manual.  Further,  the  assen^Iies  are 
basically  maintenance-free.  Toyota  also 
referred  to  other  similar  petitions  that 
the  agency  has  granted. 

No  comments  were  received  on  the 
petition. 

With  respect  to  the  failure  to  provide 
installation  instruction,  the  petitioner 
has  argued  that  its  parts  ordering  and 
shipping  procedures  ensxire  that  the 
correct  replacement  parts  are  received 
by  the  dealer.  Installation  of  the  belts 
involves  steps  that  are  the  reverse  of 
those  the  installer  followed  in  removing 


the  belt.  After  reviewing  these 
arguments.  NHTSA  concurs  with  them. 

With  respect  to  the  failure  to  provide 
usage  and  maintenance  instructions,  the 
petitioner  has  argued  that  this 
information  has  been  provided  in 
operator's  manuals. 

NHTSA  notes  that  it  has  recently 
granted  the  petitions  by  Nissan  Motor 
Company  Ltd.  and  Subaru  of  America. 
Inc.,  covering  the  same  types  of 
noncompUances  with  Standard  No.  209 
(58  FR  8651  and  16736,  respectively),  as 
cited  by  Toyota. 


For  the  foregoing  reasons,  the 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliances 
herein  described  are  inconsequential  as 
they  relate  to  motor  vehicle  safety,  and 
its  petition  is  granted. 

Authority:  15  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on:  September  29, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
IFR  Doc.  93-24366  Filed  10-4-93;  8:45  am) 
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Vol.  58.  No.  191 
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TNs  Section  o«  tfi«  FEDERAL  REGISTER 
cootatns  notices  of  meetings  pubhshed  under 
t^e  "Govemment  In  the  Sunshine  Act"  (Pub 
L.  94-409)  5  use.  552b(e)(3). 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No.  92-3-OART1 

Open  Meeting  in  the  Digital  Audio 
Recording  Technology  Act 
Implementation  Proceeding 

ACTION:  Notice  scheduling  an  open 
meeting. 

SUMMARY:  The  Copyright  Royalty 
Tribunal  announces  that  it  will  hold  an 
open  meeting  to  adopt  the  final 
regulations  implementing  the  Audio 
Home  Recording  Act. 
DATES:  An  open  meeting  is  scheduled 
for  October  13.  1993.  at  9:00  am. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  R.  Bocchi,  General  Counsel. 
Copyright  Royalty  Tribunal.  1825 
Connecticut  Avenue.  NW..  Suite  918. 
Washington.  DC  20009. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  to  advise  the  public  that 
the  Copyright  Royalty  Tribunal  will 
hold  an  open  meeting  to  adopt  final 
regulations,  to  implement  the  Audio 
Home  Recording  Act  of  1992  (AHRA) 
These  final  regulations  prescribe  the 
manner  for  filing  claims,  with  the 
Tribunal,  to  royalties  based  on  the  sale 
of  digital  recording  devices,  and  media. 
The  final  regulations  prescribe  the 
content  and  time  restrictions  for  filing 
such  claims.  The  Tribunal  is  also 
adopting  regulations  establishing  the 
procedure  for  distribution  of  the 
royalties. 

The  Tribunal  is  meeting  to  adopt  final 
regulations  after  providing  the  public 
with  opportunities  to  comment  on 
Interim  Regulations  issued  January  29, 
1993.  and  on  an  Advance  Notice  of  Rule 
Making  issued  November  19. 1992. 

Accordingly,  the  Tribunal  will  hold 
an  open  meeting  on  October  13.  1993. 
at  9:00  a.m.,  to  adopt  the  final 
regulations  implementing  AHKA. 

Dated  October  1, 1993. 
Cindy  Daub, 
Chairman. 

|FR  Doc.  93-24552  Filed  10-1-93;  315  pml 
mixma  cooc  mio-o»-m 

UNfTEO  STATES  INTERNATIONAL  TRADE 
COMMISSION 

lUSrrc  SE-93-301 


TME  AND  DATE:  October  12, 1993  at  330 

p.m. 

PLACE:  Room  101,  500  E  Street  S.W.. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-622  (Preliminary) 

(Photographic  Paper  and  Certain 
Components  from  Japan  and  the 
Netherlands) — briefing  and  vole. 

5.  Outstanding  action  Jackets 

1.  GC-93-lOe,  Initial  determination  in  Inv. 
No.  337-TA-342  (Certain  Circuit  Board 
Testers). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koehnke,  Secretary,  (202) 
205-2000. 

Issued:  September  30. 1993. 
Doana  R.  Koehnke, 
Secretary. 

IFR  Doc.  93-24491  Filed  10-1-93;  8:45  ami 
WLUNQ  COOC  7ne-a>-r 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m..  Wednesday, 

October  13.  1993. 

PLACE:  The  Board  Room,  5th  Floor,  490 

LEnfant  Plaza,  SW.,  Washington.  DC 

20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6081A    Aircraft  Accident  Report:  Engine 
Pylon  Separation  During  Takeoff,  Japan 
Air  Lines  Flight  46E.  Boeing  747-100 
(Evergreen).  Anchorage,  Alaska.  March 
31.1993. 

NEWS  MEOU  CONTACT:  Telephone  (202) 

382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  October  1. 1993. 
lUy  Smith, 

Alternate  Federal  Register  Uaison  Officer 
[FR  Doc.  93-24545  Filed  10-1-93;  314  pm) 

•lUJNO  cooc  7S3»-«t-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  4.  11,  18,  and 

25.  1993. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 


STATUS:  Public  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 

WeekofOclober4 

There  are  no  meetings  scheduled  for  the 
Week  of  October  4. 

Week  of  October  11— TentaHve 

There  are  no  meetings  scheduled  for  the 
Week  of  October  11. 

Week  of  October  1  ft— Tentative 

Thursday.  October  21 

11:30  a.m. 
AfRrmafion/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  October  25— Tentative 

Monday,  October  25 

10:00  a.m. 
Briefmg  on  final  report  of  Regulatory 

Review  Task  Force  (Public  Meeting) 
(Contact:  Frank  Gillespie.  301-504-1275) 
2  00  p.m. 
Briefing  on  Investigative  Matters  (Closed — 
Ex.  5  and  7) 

Tuesday,  October  26 

10  00  am. 
Briefing  on  Severe  Accident  Research 

Program  (Public  Meeting) 
(Contact:  Brian  Shcron,  301-492-3500) 
2  00  p.m. 
Briefing  on  Proposed  Standards  for 
Gaseous  Diffusion  Facilities  (Public 
Meeting) 
(Contact:  Charles  Nilsen,  301-492-3834) 

Wednesday,  October  27 

10  00  a.m. 
Briefing  on  NRG  Research  Programs  on 

Waste  (Public  Meeting) 
(Contact:  Nick  Costanzi,  301-492-3760) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Thursday,  October  28 

2:00  p.m. 
Periodic  Meeting  with  Advisory  Committee 

on  Nuclear  Waste  (ACNW)  (Public 

Meeting) 
(Contact:  John  Larkins,  301-492-4516) 

Friday,  October  29 

10:00  a  m. 
Briefing  on  Status  of  Thenno-Lag  (Public 

Meeting) 
(Contact:  Ashok  Thadani.  301-504-2884) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 
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The  schedule  for  Commission  meetings 
is  subject  to  change  on  short  notice.  To 
Verify  The  Status  of  Meetings  Call 
(Recording)— (301)  504-1292. 

COMTACT  PtmOH  KM  MOME  MfORMATION: 
William Hill(301)  504-1661. 

Dated:  September  30, 1993. 

Williaa  M.  Hill.  Jr.. 

SECY  Tracking  Officer.  Office  of  thm 
Secretary. 

IFR  Doc.  93-24576  Filed  10-1-93;  3:16  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  126  and  127 
[CGO  88-049] 
RIN211S-AD06 

Waterfront  Facilities  Handling 
Liquefied  Hazardous  Gas 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  its  regulations  for  waterfront 
facilities  capable  of  transferring 
liqueHed  hazardous  gas,  or  "LHG",  in 
bulk,  to  or  from  vessels.  The  transfer  of 
LHG  presents  hazards  similar  to  those 
from  the  transfer  of  liquefied  natural 
gas.  or  "LNG",  yet  facilities  capable  of 
transferring  LNG  in  bulk  are  subject  to 
much  more  stringent  requirements. 
These  amendments  would  strengthen 
the  requirements  for  the  transfer  of  LHG 
and  move  those  requirements  from  part 
126  to  part  127. 

DATES:  Comments  must  be  received  on 
or  before  January  3.  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA,  3406)  [CGD  88-049], 
US  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection  of  information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  N'W.. 
Washington,  DC  20503,  ATTN:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headouarters. 

A  copy  of  the  material  listed  In 
"Incorporation  by  Reference"  of  this 
preamble  is  available  for  inspection  at 
Room  1108,  U.S.  Coast  Guard 
Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  W.  Chappell,  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection  (G-MPS-3).  (202)  267-0491 

SUPPLEMENT A;^Y  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data. 


views,  or  argxunents.  The  Coast  Guard  is 
particularly  interested  in  compliance- 
cost  estimates  for  this  rulemaking. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  rulemaking  (CGD  88-049)  and  the 
specific  section  of  this  proposal  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stampied, 
self-addressed  post  card  or  envelope. 

The  Coast  Guard  will  consider  ail 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
bearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  first  address  under 
ADDRESSES.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Gary  W. 
Chappell,  Project  Manager,  and  Mr. 
Patrick  J.  Murray,  Project  Counsel. 
Office  of  Chief  Counsel. 

Background  and  Purpose 

The  Coast  Guard  has  determined  that 
it  needs  to  regulate  transfers  of  LHC,  in 
bulk,  to  and  from  vessels  at  waterfrt}nt 
facilities.  Data  collected  over  the  last  10 
yeers  on  deaths,  injuries,  and  property 
damage  resulting  from  accidents  during 
these  transfers  indicates  that  restrictions 
on  equipment  and  on  operating 
procedures  will  prevent  and  mitigate 
damage  and  personal  injuries.  Although 
the  transfer  of  LHG  falls  under  current 
requirements  of  33  CFR  part  126,  the 
available  data  have  shovm  that  these 
requirements  are  not  adequate.  LHG 
presents  hazards  similar  to  those  of 
LNG,  when  transferred  in  bulk,  yet 
facilities  that  transfer  LNG  £all  under 
much  stricter  regulatory  requirements 
than  those  that  transfer  LHG.  The  Coast 
Guard  proposes  new  regulations  for 
facilities  handling  LHG  in  33  CFR  part 
127  that  expemd  upon  the  regulations  in 
part  126  and  include  requirements 
similar  to  those  for  LNG  facilities  in  part 
127. 

This  proposed  rule  would  implement 
the  Ports  and  Waterways  Safety  Act 
(PWSA).  as  amended  (33  U.S.C  1221  et, 
seq.).  There,  Congress  declared  that  the 
safety  of  vessels  and  protection  of  the 
manne  environment  are  matters  of 
major  national  concern  and  that 
increased  supervision  of  activities  in 
ports  is  necessary.  The  PWSA 


authorized  the  Secretary  of  the 
department  in  which  the  Coast  Guard 
operates  to  take  whatever  measures  are 
necessary  to  protect  structures  of  land  in 
or  adjacent  to  the  navigable  waters  of 
the  U.S.,  including  measures 
establishing  standards  for  the  loading, 
movement,  unloading,  storage,  and 
other  handling  of  hazardous  materials 
on  waterfront  facilities.  The  Coast  Guard 
maintains  that  the  hazards  presented  by 
the  products  covered  under  these 
measures  justify  additional  standards 
for  the  handling  of  LHG. 

Discussion  of  the  Comments  on  the 
ANPRM 

On  September  28,  1988,  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  entitled  "Liquefied  Hazardous 
Gas  Facilities"  was  published  in  the 
Federal  Register  (53  FR  37792).  The 
Coast  Guard  received  28  letters 
containing  comments  on  the  proposed 
rulemaking.  It  considered  those 
comments  in  the  development  of  this 
proposed  rule. 

Tne  list  of  specific  gases  covered 
under  this  proposed  rule  has  changed 
since  the  ANPRM  was  published.  The 
following  gases,  which  are  neither 
flammable  nor  toxic,  no  longer  appear 
on  the  list:  Argon,  carbon  dioxide, 
dichlorodifluoromethane, 
monochlorodifluoromethane,  and 
nitrogen.  Propylene  oxide  and 
monoethylamine  are  generally  classified 
as  hquids  rather  than  liquefied  gases 
and,  therefore,  are  regulated  on 
waterfront  facilities  under  33  CFR  part 
154  (Facilities  Transferring  Oil  or 
Hazardous  Material  in  Bulk).  For 
clarification,  mixtures  of  butane  and 
propane  now  appear  on  the  list.  Table 
1  to  part  127  of  this  proposed  rule 
shows  the  19  products  covered  by  this 
proposed  rule.  The  term  "liquefied 
hazardous  gas",  or  "LHG",  as  used  in 
this  proposed  rule  refers  only  to  those 
19  products. 

1.  Six  comments  to  the  ANTRM 
expressed  concerns  over  combining  the 
regulations  for  LNG  and  LHG  in  part 
127.  Although  LNG  and  LHG  would  be 
covered  generally  in  a  single  part,  they 
would  be  covered  specifically  in 
separate  subparts.  Subpart  A  would 
contain  the  general  requirements  for 
both  LNG  and  LHG  facilities.  Subpart  B 
would  contain  the  specific  requirements 
for  LNG  facilities;  subpart  C,  for  LHG 
facilities. 

2.  Five  comments  to  the  ANPRM 
stated  that  the  definition  of  "marine 
transfer  area"  in  part  127  was  too  broad 
and  would  not  be  suitable  for  LHG 
facilities.  The  term  "marine  transfer 
area"  would  be  split  in  two.  It  would 
become  "marine  transfer  area  for  LHG" 
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and  "marine  transfer  area  for  LNG".  The 
definitions  for  these  areas  would  be 
different  from  each  other. 

3.  Five  comments  to  the  ANPRM 
recommended  that  the  Coast  Guard  not 
use  standards  of  the  National  Fire 
Protection  Association  (NFPA)  for  the 
design  and  construction  of  waterfront 
facilities.  The  primary  concern  was  that 
the  Coast  Guard  would  apply  these 
standards,  for  flammable  products,  to 
waterfront  facilities  handling 
nonflammable  LHG.  NFPA  has  set 
standards  that  address  fire  prevention  at 
waterfront  facilities  in  general  and 
others  that  address  fire  prevention  at 
water&t)nt  facilities  handling  flammable 
products  in  particular.  The  Coast  Guard 
agrees  that  NFPA  59A  (Production. 
Storage,  and  Handling  of  Liquefied 
Natural  Gas)  should  not  apply  to  LHG 
facilities,  but  it  believes  that  other 
standards  of  NFPA  (such  as  NFPA  58) 
might  apply  to  them,  depending  upon 
the  products  being  handled.  The 
requirements  would  vary;  those  for  each 
water&t)nt  facility  handling  LHG  would 
depend  upon  the  flammability  and 
toxicity  of  each  product  handled,  as 
indicated  in  Table  1  to  part  127  of  this 
proposed  rule. 

4.  Five  comments  to  the  ANPRM 
suggested  allowing  an  excess-flow  valve 
instead  of  a  sensor  shutdown  for  the 
transfer  system.  A  sensor  shutdown 
would  not  be  required  by  this  proposed 
rule,  though  an  emergency  shutdown 
would.  An  excess-flow  valve  is  a 
valuable  safety  device,  but  is  no 
substitute  for  a  remotely  oi>erated 
emergency  shutdown.  An  excess-flow 
valve  will  activate  only  under  limited 
circumstances,  not  under  all  that  would 
cell  for  an  emergency  shutdown. 
Therefore,  while  excess-flow  valves  may 
be  installed  at  the  option  of  the  facility 
operator,  an  emergency  shutdown  must 
be  installed  in  all  transfer  systems  for 
LHG. 

5.  Four  comments  recommended  that 
a  transfer  Shutdown  not  be  required  for 
small  releases  of  product.  None  of  these 
comments  defined  a  "small"  release  or 
indicated  how  to  distinguish  a  small 
release  from  a  nonallowable  release. 
Because  LHG  is  by  definition  hazardous, 
the  Coast  Guard  doubts  whether 
allowing  small  releases  of  it  would  be 
practicable  or  safe.  Continual  small 
releases  will  amount  to  a  big  release 
over  time.  If  the  Coast  Guard  allowed  a 
"small"  release,  it  would  be  hard- 
pressed  ever  to  prove  that  a  release  was 
more  than  "small".  Comments  are 
welcome  on  practicable  ways  to  allow 
verifiably  small  releases  without 
permitting  a  hazardous  situation  to 
exist. 


6.  Three  comments  recommended 
eliminating  the  preUminary  transfer- 
inspection.  The  primary  concern 
appeared  to  be  the  workload  imposed  by 
the  inspection,  particularly  for  barges. 
The  Coast  Guard  does  not  agree.  Most 
items  on  the  inspection  are  done  for 
each  transfer  under  standard  industry 
practices.  However,  some  items,  such  as 
equipment  tests  on  barges,  are  not, 
although  they  should  be.  The 
preliminary  transfer-inspection  and 
Declaration  of  Inspection  help  to  reduce 
personnel  error  by  providing  a  checkoff 
list  for  the  persons  in  charge  of 
transfers.  This  inspection  takes  less  time 
on  barges  than  on  ships  since  barges 
generally  have  smaller  and  less  complex 
transfer  systems. 

Discussion  of  Proposed  Amendments 

1.  Proposed  rewording  of  §  126.05(a), 
and  proposed  deletion  of  §§  126.10(d) 
and  126.15(o),  would  eliminate  the 
regulation  under  part  126  of  waterfront 
facilities  handling  LHG.  Regulation 
under  part  126  would  no  longer  be 
necessary  or  desirable  since  most  of  the 
requirements  in  §  126.1 5(o)  would 
return  in  part  127. 

2.  Section  127.001  would  be  amended 
to  specify  the  applicability  of  part  127 
to  waterfront  facilities  handling  LNG 
and  LHG.  Subpart  A  would  apply  to 
both  LNG  and  LHG  facilities,  subpart  B 
would  apply  only  to  LNG  facilities,  and 
subpart  C  would  apply  only  to  LHG 
facilities.  Grandfathering  provisions  for 
existing  LHG  facilities,  where 
appropriate,  appear  in  specific  sections. 

3.  Proposed  changes  to  §  127.003 
would  incorporate  two  standards  of 
ANSI  (ANSI  B31.3  and  ANSI  S12.13) 
and  one  practice  recommended  by  API 
(API  RP  2003).  The  changes  would  also 
incorporate  the  standards  of  NFPA 
listed,  but  only  some  of  these  would 
apply  to  waterfront  facilities  handling 
LHG. 

4.  Proposed  changes  to  §  127.005 
would  modiiy  existing  definitions  and 
add  new  definitions,  to  distinguish 
between  waterfront  facilities  handling 
LHG  and  those  handling  LNG.  Most 
confusion  stems  from  the  existing 
definitions  of  the  terms  "facility"  and 
"marine  transfer  area."  (Changes  to 
many  of  the  existing  sections  would 
further  implement  these  proposed 
changes  by  substituting  new  terms  for 
old  terms  in  the  existing  text.) 

5.  Proposed  changes  to  the  " 
organization  of  part  127  would  reduce 
the  number  of  subparts  from  eight  to 
three.  Subpart  A  would  include  general 
requirements  that  apply  to  both 
waterfront  facilities  handling  LHG  and 
those  handling  LNG.  Subpart  B  would 
include  the  current  §§  127.101  through 


127.711,  which  would  apply  only  to 
LNG  facilities.  The  current  headings  for 
subparts  B  through  H  would  remain  as 
undesignated  text-headings.  Subpart  C 
would  contain  new  §§  127.1101  through 
127.1605,  which  would  apply  only  to 
LHG  facilities;  some  of  it  would  be  new 
in  substance  as  well  as  form,  while 
some  would  derive  from  current  part 
126. 

6.  Proposed  §§  127.1101  and  127.1102 
would  set  requirements  for  transfer 
piping,  transfer  hoses,  and  loading  arms 
in  the  marine  transfer  area  for  LHG. 
These  requirements  are  similar  to  the 
existing  ones  for  preventing  pollution  in 
33  CFR  part  154  and  to  some  of  those 
for  transfer  of  Uquids  in  bulk  in  3  3  CFR 
part  126.  Proposed  §  127.1101 
incorporates  ANSI  B31.3  and  API  RP 
2003  I  y  reference,  to  ensure  appropriate 
standards  of  construction  and  design. 
Current  §  127.101  incorporates  NFPA 
59A  by  reference,  and  so  already  sets 
corresponding  requirements  for  the 
marine  transfer  area  for  LNG. 

7.  Proposed  §  127.1103(a)  would 
impose  a  requirement  that  piers  and 
wharves  constructed  after  the  effective 
date  of  these  regulations  be  designed  to 
resist  seismic  forces.  Proposed 

§  127.1103(b)  would  impose  a 
requirement  for  fire  endurance  that 
woul  d  apply  only  to  structures  in  a 
marine  transfer  area  for  LHG  where  any 
of  the  LHG  is  flammable. 

8.  Proposed  §  127.1105  would  prevent 
the  buildup  of  dangerous  concentrations 
of  LHG  in  buildings,  prevent  pool  fires 
in  impounding  spaces  that  could 
threaten  vessels,  and  prevent  operations 
too  near  public  roadways  and  railways. 
Its  distances  from  roadways  and 
railways  agree  with  those  of  NFPA  30. 

9.  Proposed  §  127.1107  would 
promote  safety  in  electrical  installations 
through  incorporating  NFPA  70  by 
reference. 

10.  Proposed  §  127.1109  would 
promote  safety  of  transfers  at  night  by 
requiring  specific  levels  of  lighting  in 
work  areas.  It  would  not  apply  to 
facilities  conducting  transfers  only 
during  daylight. 

11.  Proposed  §127.1111  would  ensure 
adequate  communications  between  the 
waterfront  facility  and  the  vessel,  to 
ensure  coordination  during  transfers. 

12.  Proposed  §  127.1113  would 
prescribe  the  same  warning  signs 
prescribed  by  current  §  126.15(o)(2)(i), 
which  among  other  things  this  proposal 
would  remove. 

13.  Proposed  §  127.1203  would 
prescribe  portable  gas-detectors,  to 
detect  concentrations  of  LHG  in  the 
marine  transfer  area.  Current  46  CFR 
154.1345  already  prescribes  the 
equivalent  for  vessels. 
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14.  Proposed  §  127.1205  would 
prescribe  a  shutdown  system  to  quicidy 
stop  the  flow  of  hquid  and  vapor  in  an 
emergencA".  The  system  would  involve  a 
remote  actuator,  which  personnel  could 
use  to  activate  the  system  even  if  the 
emergency  prevented  local  activation. 
Fusible  elements  would  provide  backup 
when  flammable  produrts  were  handled 
in  case  a  firs  destroyed  the  linkage  to 
the  remote  actuator. 

15.  Proposed  §  127  1207  would 
prescribe  hoih  visible  and  audible 
alarms  to  v.  am  the  public  of  a  release  of 
LHG  at  the  facility  Current  regulations 
prescribe  only  one  alarm,  either  audible 
or  visible  Experience  ha.<!  shown  that  a 
warning  lii^ht  is  difficult  to  see. 
particularly  during  flaylight,  unless  it  is 
accompanied  by  an  audible  alarm  and 
that  an  audible  alarm  is  difScult  to 
locate,  even  during  daylight,  unless  it  is 
accompanied  by  a  warning  light. 

16.  Proposed  §  127.1209  would 
prescribe  portable  respiratory  devices 
for  all  personnel  in  the  marine  transfer 
area  for  LHG  that  would  allow  them  to 
escape  in  an  emergency.  The  devices 
would  have  to  be  self-contained 
breathing  apparatus,  since  gas  masks 
will  not  protect  personnel  against 
suffocation.  A  similar  requirement  for 
personnel  on  vessels  appears  in  46  CFR 
154.1405. 

17.  Proposed  §  127.1301  would 
incorporate  the  requirements  in  current 
S  126.15{oKll.  which  this  proposal 
would  remove,  for  qualifying  parsons  in 
charge  and  would  add  some  specific 
criteria  for  training.  While  each  person 
in  charge  would  be  certified  in  writing, 
the  facility  would  retain  all  documents,  . 
No  copy  would  reed  go  to  the  Captain 
of  the  Port  (COTP).  as  one  does  in 
current  §  126.15(o)(l). 

18.  Proposed  §  127.1302  would 
specify  training  for  each  person 
involved  in  the  trscsfer.  This  training  is 
necessary  to  ersure  that  each  knows  the 
procedures  for  transfers  and  for 
responding  to  emergencies,  can  operate 
the  required  safety  equipment,  can 
provide  basic  first  aid,  and  can  enforce 
restrictions  on  access  to  facilities 
Ref-eshar  training  evory  five  years  is 
necessary  to  make  sure  that  personnel 
do  nc*.  forget  these  procedures  since 
emergency  procelures  are  seld.jm  used 
but  are  extrernaly  important  wiien  an 
eniergenc>-  occurs.  Refresher  tr,uDing 
also  allows  the  introduction  of  new 
procedures  or  tochnologies  to  improve 
emergency  resjHjnse. 

13.  Proposed  $127.1303  would 
mandate  compliance  with  the  order  of  a 
COTP  to  suspend  transfers.  These  orders 
are  necessary  to  prevent  transfers  under 
hazardous  or  potentially  hazardous 


circumstances  created  by  spills  of  LHG 
or  by  other  emergencies. 

20.  Proposed  §§  127  1305  and 
127.1307  would  specify  the  contents  of 
the  Operations  Manual  and  Emergency 
Manual  prescribed  by  §  127.019.  The 
Operations  Manual  is  necessary  to 
ensure  that  the  transfers  conducted  by 
the  facility  are  safe.  The  Emergency 
Manual  is  necessary  to  ensure  that  the 
facility  has  planned  responses  to  cope 
with  various  emergencies  at  the  facility. 

21.  Proposed  §  127.1309  would 
mandate  that  transfers  be  conducted  in 
accordance  with  the  Operations  Manual 
and  that  responses  be  conducted  in 
accordance  with  tbe  Emergence  Manual. 

22.  Proposed  §  127.1311  would 
restrict  the  parking,  refueling,  and 
operation  of  motor  vehicles  at 
waterfront  facilities  handling  LHG. 
Restrictions  are  necessary  because 
parked  motor  vehicles  could  keep 
hrefighters  from  entering  the  facilities, 
trap  LHG  vapors,  or  ignite  flammable 
LHG  vapors.  Similar  restrictions  already 
apply  to  such  facilities  through  current 
p?rt  126. 

23.  Proposed  §  127.1313  would  set 
requirements  for  the  storage  of 
hazardous  materials  because  they  pose  a 
tireat  to  waterfront  faciUties  handling 
lilG. 

24.  Proposed  §§  127.1315  and 
127.1317  would  prescribe  a  preliminary 
transfer-inspection,  a  conference  with 
the  person  in  charge  aboard  the  vessel, 
and  completion  of  a  Declaration  of 
Inspection.  The  inspection  would 
(insiire  that  the  facility  was  prepared  for 
transfer.  The  conference  would  ensure 
coordination  between  tbe  persons  in 
charge  of  the  vessel  and  facility.  The 
Eteclaration  would  establish  that  the 
Inspection  end  the  conference  had 
occurred. 

25  Proposed  §  127.1319  would 
specify  requirements  for  LHG  transfers 
It  would  require  notification  of  the 
(XJTP  before  transfer,  ensure  the  use  of 
i\  qualified  person  In  charge,  prohibit 
the  person  in- charge  from  sup>ervising 
•nore  than  one  transfar  at  a  time,  limit 
the  mooring  of  vesse's  to  the  LHG  vessel 
during  transfer,  mandate  an  inspection 
during  transfer,  set  out  conditions  under 
which  the  truisfer  must  be  suspended, 
and  mandate  ti.e  use  of  lighting  between 
sunset  and  sunrise.  Similar 
requirements  already  exist  in  current 
§§  12C.15(o)  and  126.27,  which  this 
proposal  would  remove. 

26.  Propcsi»d  §  127.1321  would 
prohibit  intentional  releases  of  LHG,  to 
discourage  practices  that  could  result  in 
UquJd  discharges.  It  would  also  specify 
procedures  to  follow  that  would 
mitigate  damage  after  any  liqmd  or  gas 
release,  Intentional  or  not. 


27.  Proposed  §  127.1325  would 
restrict  access  to  waterfront  facilities 
handling  LHG,  to  reduce  the  risk  of 
fires,  explosions,  or  other  emergencies 
resulting  fttim  vandalism  or  sabotage.  A 
requirement  for  guards  at  these  facilities 
already  exists  in  current  §  126.15(a). 

28.  Proposed  §  127.1401  would 
mandate  proper  maintenance  of  cargo- 
handling  equipment,  to  reduce  the  risk 
of  discharges  of  LHG  caused  by  worn  or 
improperly  maintained  equipment. 

29.  Proposed  §§  127.1403  through 
127.1407  would  prescribe  tests  and 
inspections,  to  ensure  that  all  parts  of 
the  cargo-handhng  system  are  safe  and 
that  repairs  are  complete  and  conducted 
safely.  A  similar  reqmrement  already 
exists  in  current  §  126. 15 (o),  which  this 
proposal  would  remove. 

30.  Proposed  §  127.1409  would 
prescribe  that  records  be  kept  for  each 
inspection,  test,  alteration,  and  major 
repair.  Those  records  are  necessary  to 
verify'  compliance.  A  similar 
requirement  already  exists  in  current 

§  126.15(o),  which  this  proposal  would 
remove. 

31.  Proposed  §  127.1501  would 
mandate  that  each  waterfrtint  facility 
handling  LHG  conduct  an  evaluation  to 
determine  the  eouipment  needed  for 
firefighticg  and  nre  protection.  An 
evaluation  peculiar  to  each  faciUty  is 
necessary  because  of  the  unique  mix,  at 
each,  of  hazards  from  products,  tanks, 
pipes,  structures,  and  site.  Existing 
facilities  may  use  prior  studies.  New 
facilities  must  have  their  evaluations 
reviewed  by  the  COTP.  Maintenance, 
color<oding.  and  approval  of  fira 
equipment  by  independent  laboratories 
are  necessary  to  ensure  that  the 
equipment  is  functional  and  readily 
identifiable. 

32.  Proposed  §  127.1503  would  adopt 
the  standards  in  NFPA  10  for 
determining  the  number,  kind,  and  size 
of  portable  fire-extinguishers  to  be 
available  at  waterfront  facilities 
handling  LHG.  Thase  standards  Wculd 
apply  even  if  a  facility  was  not  handling 
a  flammable  product. 

33.  Proposed  §  127.1505  would 
mandate  that  each  waterfront  facility 
handii.ng  LHG  provide  at  least  two 
outfits  that  \v\l\  proteci  the  wearer  for 
firefightirg,  for  rescue,  or  for  oJher 
activity  in  an  emergency  due  to  a  rolen.se 
of  LHG.  Thiese  outfits  allow  activity 
pending  the  arrix'al  from  off- site  of 
personnel  for  firefighting,  rescue,  or 
hazardous-naterials  response. 

34.  Proposed  §§  127.1507  and 
127.1509  would  specify  details  for  the 
water  53  stem  and  the  fire-extinguishing 
and  fire-control  equipment.  An 
adequate  water  supply  is  necessary  for 
most  fire-fighUng;  but  water-based 
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systems  alone  may  not  be  sufficient,  and 
other  systems  may  be  necessary  as  well, 
depending  upon  the  products  handled 
at  the  waterfront  facility  handling  LHG. 

35.  Proposed  §127.1511  would 
mandate  that  each  waterfront  facility 
handling  LHG  have  an  international 
shore-connection  to  provide  firefighting 
water  to  foreign  vessels  mooring  at  the 
facility. 

36.  Proposed  §  127.1601  would 
restrict  smoking  at  LHG  facilities,  to 
reduce  the  risk  of  accidental  fires. 

37.  Proposed  §127.1603  would 
restrict  hotwork  (such  as  welding  and 
torch-cutting)  through  permits  issued  by 
the  COTP.  Authority  for  these  permits 
already  appears  in  current  §  126.15(c). 

38.  Proposed  §  127.1605  would  set 
requirements  to  reduce  the  risk  of  fire 
from  other  potential  sources  of  ignition. 
It  implements  requirements  in  current 
part  126. 

Incoqraration  by  Reference 

The  following  material  would  be 
incorporated  by  reference  in  §  127.003; 

ANSI  B16.5.  Steel  Pipe  Flanges  and  Flanged 

Fittings  1981. 
ANSI  B16.31.  Non-Ferrous  Pipe  Flanges 

1971. 
ANSI  B31  3.  Chemical  Plant  and  Petroleum 

Refinery  Piping  1987. 
ANSI  312.13.  Part  I.  Performance 

Requirements,  Combustible  Gas  Detectors 

1986. 
API  RP  2003,  Protection  Against  Ignitions 

Arising  Out  of  Static,  Lightning  and  Strav 

Currents  1974. 

Copies  of  the  material  are  available  for 
inspection  by  arrangement  with  the 
person  indicated  under  POR  FURTHER 
INFORUA-nON  CONTACT.  Copies  of  it  are 
also  available  for  purchase  from  the 
addresses  in  §  127.003. 

Before  publishing  a  final  rule,  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  ETaluation 

This  rulemaking  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Regulatory  Policies 
and  Procedures  of  the  Department  of 
Transportation  (44  FR  11034  (February 
26.  1979)).  A  draft  Regulatory 
Evaluation  is  available  in  the  docket  for 
inspection  or  copying  at  the  first 
address  under  ADDRESSES. 

The  proposed  rule  may  produce 
discounted  costs  of  about  $17.3  million 
over  the  next  25  years.  Most  of  these 
costs  will  be  borne  by  the  waterfront 
facilities  regulated,  with  the  remainder 
borne  by  the  Coast  Guard.  This  rule  will 
affect  about  137  waterfront  facilities. 
Over  half  of  those  facilities  also  handle 


products  subject  to  the  pollution- 
prevention  regulations  in  33  CFR  parts 
154  and  156.  which  contain  similar 
requirements.  Costs  to  industry  will 
arise  primarily  from  purchase, 
replacement,  and  maintenance  of 
equipment,  and  secondarily  from 
training  personnel  and  bom  collecting 
information.  The  proposed  rule  may 
produce  benefits  of  about  $4.8  million 
in  discounted  property  damages 
prevented,  of  5  or  6  deaths  prevented, 
and  of  147  injuries  prevented  over  the 
next  25  years.  The  cost  of  achieving 
these  benefits  is  less  than  the  value  of 
life  based  on  willingness  to  pay, 
assumed  by  most  economists,  therefore 
this  rulemaking  would  be  cost- 
beneficial.  It  may  also  produce 
environmental  benefits  by  preventing 
the  release  of  hazardous  products  into 
the  environment,  though  those  benefits 
might  be  slight,  over  the  same  span. 
Further  details  on  the  costs  and  benefits 
of  this  rulemaking  appear  in  the  draft 
Regulatory  Evaluation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
businesses  that  are  not  dominant  in 
their  field  and  that  otherwise  qualify  as 
"small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

This  proposal  could  have  more  than  e 
a  minimal  impact  on  any  waterfi-ont    ' 
facility  handling  LHG  that  is  owned  or 
operated  by  a  small  entity.  An  entity 
large  or  small,  however,  could  avoid  the 
impact  of  this  proposal  by  receiving 
shipments  of  LHG  in  portable  tanks, 
tank  trucks,  or  rail  cars  rather  than  in 
bulk  from  a  vessel  A  recent  review  of 
the  ownership  and  operation  of 
waterfront  facilities  handling  LHG  in    ' 
bulk  did  not  reveal  any  owned  by  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act.  A  comparable  review  in 
1978  revealed  about  15  facilities  as 
potentially  being  operated  by  small 
entities,  but  those  racilities  no  longer 
receive  shipments  of  LHG  in  bulk. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  80S(b)  that  this  proposal, 
if  adopted,  mil  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you 
nevertheless  think  that  your  business 
qualifies  as  a  small  entity  and  that  this 
proposal  willbave  a  significant 
economic  impact  on  your  business, 
please  submit  a  comment  (to  the  first 
address  under  ADDRESSES)  explaining 


how  your  business  qualifies  and  in  what 
way  and  to  what  de^ee  this  proposal 
will  economically  anect  your  business. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  use.  3501  et  seq).  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  rule  that  contains  a 
collection  of  information  requirement, 
to  determine  whether  the  practical  value 
of  the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposal  contains  collection  of ' 
information  requirements  in  the 
following  sections: 


Section 

Topic 

127.007   

Letter  of  intent 

127.015  

Appeals. 

127.017  

Alternatives 

127.019,  127.305. 

Operations  Manuai. 

127.1305. 

127.019,  127.307. 

EmergarK^y  Manual. 

127.1307. 

127.301,  127.1301   .... 

(Ceitification  of  PIC). 

127.317.  127.1317  .... 

Oedaration  ot  Inspec- 

tion. 

127  409,  127.1409    ... 

Records  (of  mainte- 

nance). 

127.617,  127.1603  . 

The  following  particulars  apply: 

DOT  No:  2115. 

OMB  Control  No.:  New. 

Administration:  U.S.  Coast  Guard. 

Title:  Water&tmt  Facilities  Handling 
Liquefied  Hazardous  Gas. 

Need  for  Information:  To  prevent,  or 
mitigate  the  results  of,  releases  of 
liquefied  hazardous  gases  at  waterfront 
facilities. 

Proposed  Use  of  Information:  To 
verify  compliance  with  safety 
regulations  and  for  program 
management,  planning,  and  evaluation. 

Frequency  of  Response:  On  occasion. 

Burden  Estimate:  9.877  hours  per 
year. 

flesponde/its.137. 

Forms:  None. 

Average  Burden  Hours  per 
Respondent:  72  hours  per  year. 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review  under 
subsection  3504(h)  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  to  OMB 
and  to  the  Coast  Guard  where  indicated 
under  ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
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Executive  Order  12612,  and  has 
determined  that  this  proposal  does  not 
have  sufficient  impHcations  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment.  This 
proposed  rule  sets  minimum  safety 
standards  for  the  operation  of  waterfront 
facilities  transferring  liquefied 
hazardous  gas  to  or  from  vessels  in  bulk. 
Since  these  would  be  minimum 
standards.  State  and  local  governments 
would  be  free  to  set  higher  standards 
where  necessary  due  to  local  conditions. 
Therefore,  the  Coast  Guard  intends  that, 
if  this  rule  became  final,  this  rule  would 
preempt  State  action  to  set  lower  safety 
standards  but  not  preempt  State  action 
to  set  higher  safety  standards  for 
waterfront  facihties  transferring 
liquefied  hazardous  gas. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  preparation  of 
an  Environmental  Impact  Statement  is 
not  necessary.  An  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  for  inspection  or  copying  at  the 
first  address  under  ADOftESSES.  The 
proposed  rule  should  prevent  or 
mitigate  releases  of  LHG  and  will  have 
no  adverse  impact  on  the  environment. 

List  of  Subjects 

33  CFR  Part  126 

Explosives,  Harbors,  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

33  CFH  Part  J 27 

Harbors,  Hazardous  substances. 
Incorporation  by  reference.  Natural  gas. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  parts  126  and  127  as 
follows: 

PART  126— [AMENDED] 

1.  The  authority  citation  for  part  126 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR 

146(n)(4). 

S  126.05    [Amended] 

2.  In  §  126.05(a).  by  removing  the 
words  "other  than  the  cargoes  listed  in 
§  126.10(d)". 

1126.10    [AmendMl] 

3.  In  §  126.10,  by  removing  paragraph 
(d). 


§126.15    (Amended] 

4.  In  S  126.15,  by  removing  paragraph 
(o). 

5.  The  authority  citation  for  part  127 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  1231;  49  CFR 
1  46{n)(4). 

6.  By  revising  the  heading  of  part  127 
to  read  as  follows: 

PART  127— WATERFRONT  FACILITIES 
HANDUNG  LIQUEFIED  NATURAL  GAS 
AND  UQUEFIED  HAZARDOUS  GAS 

7-a.  By  revising  §  127.001  to  read  as 
follows: 

S  127.001    Applicebltity. 

(a)  Subparts  A  and  B  of  this  part  apply 
to  the  marine  transfer  area  for  LNG  of 
each  new  waterfront  facility  handling 
LNG  and  to  new  construction  in  the 
marine  transfer  area  for  LNG  of  each 
existing  waterfront  facility  handling 
LNG. 

(b)  Subpart  A  of  this  part  and 

§§  127.301  through  127.617  apply  to  the 
marine  transfer  area  for  LNG  of  each 
active  existing  waterfront  facility 
handling  LNG. 

(c)  Sections  127.007(c).  (d).  and  (e); 
127.019(b);  and  127.701  of  subparts  A 
and  B  of  this  part  apply  to  the  marine 
transfer  area  for  LNG  of  each  inactive 
existing  facility. 

(d)  Subparts  A  and  C  of  this  part 
apply  to  the  marine  transfer  area  for 
LHG  of  each  active  waterfront  facility 
handling  LHG. 

(e)  Sections  127.007(c).  (d).  and  (e); 
127.019(b);  and  127.1325(c)  of  subparts 
A  and  C  of  this  part  apply  to  the  marine 
transfer  area  for  LHG  of  each  inactive 
facility. 

S  127.003    [Amended] 

9.  By  revising  §  127.003  to  read  as 
follows: 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  To  enforce 
any  edition  other  than^^t  specified  in 
paragraph  (b)  of  this  section,  the  Coast 
Guard  must  publish  notice  of  change  in 
the  Federal  Register  and  make  the 
material  available  to  the  public.  All 
approved  material  is  on  file  at  the  Office 
of  the  Federal  Register,  room  700.  800 
North  Capitol  Street  NVV..  Washington. 
DC  20408.  and  at  the  U.S.  Coast  Guard, 
(G-MPS),  room  1108,  2100  Second 
Street  SW.,  Washington,  DC.  20593- 
0001,  and  is  available  from  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected^^re: 


The       American       NaUonal 

Standards  Institute  (ANSI). 

1430  Broadway,  New  York. 

NY  10018: 

ANSI       B31.3,       Chemical     127  1101 
Plant  and  Petroleum  Re- 
finery Piping,  1987. 

ANSI     816. 5,     Steel     Pipe     127.1102 
Flanges  and  Flanged  Fit- 
tings 1981 

ANSI   816.31,    Non-Ferrous     127.1102 
Pipe  Flanges,  1971. 

ANSI    S1213,    Performance     127.1203 
Requirements,      Combus- 
tible Gas  Detectors,  1986. 
American  Petroleum  Institute 

(API).  1220  L  Street   NW., 

Washington,  DC  20005: 

API    RP    2003,    Protection     127.1101 
Against  Ignitions  Arising 
Out   of  Static,   Lightning 
and  Stray  Currents,  1974. 
American  Society  for  Testing 

and  Materials  lASTM)  1916 

Race    Street,    Philadelphia, 

PA  19103: 

ASTM        F-1121.        Inter-     127.1511 
national    Shore    Connec- 
tions for  Marine  Applica- 
tions, 1987. 
National  Fire  Protection  Asso- 
ciation INFPA) 

Batterymarch  Park,  Quincy, 

MA  02269: 

NFPA  10,  Portable  Fire  Ex-     127,603; 

■    tinguishers,  1984.  127.1503 

NFPA    30,   Flammable   and     127.313; 
CombusUble  Liquids        127.1313 

Code,  1984. 

NFPA  5lB,  Fire  Prevention     127.405; 
in    Use    of   Cutting    and        127.1405 
Welding  Processes,  1984. 

NFPA      59A,      Production,     127.101; 
Storage  and  Handling  of        127.201; 
Liquefied      Natural     Gas        127  405: 
(LNG),  1985.  127  603 

NFPA    70,    National    Elec-     127.107; 
trical  Code,  1987.  127.201; 

1271107 

NFPA    251,    Fire    Tests    of     127  005 
Building        Construction 
and  Materials,  1985. 

10.  In  §  127.005,  by  revising  the 
definitions  for  the  terms  "active", 
"existing",  "impounding  space".  "LNG 
vessel",  and  "new";  by  removing  the 
definitions  for  the  terms  "LNG 
waterfront  facility"  and  "marine  transfer 
area";  and  by  adding  definitions  for  the 
terms  "facility",  "flammable  product". 
"LHG".  "LHG  Vessel"  "liquefied 
hazardous  gas".  LNG".  "marine  transfer 
area  for  LHG",  "marine  transfer  area  for 
LNG".  "mating  flange".  "MAWP", 
"toxic  product",  "waterfront  facility 
handling  LHG",  and  "w^aterfront  facility 
handhng  LNG".  in  alphabetical  order,  to 
read  as  follows: 

1127.005    Deflnltlone. 

•         •         •         •         • 

Active  means  accomplishing  the 
transfer  of  LHG  or  LNG,  or  scheduling 
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one  to  occur,  within  12  months  of  the 
current  date. 

•  •        •        •        • 

Existing  as  applied  to  a  waterfront 
facility  means  a  facility  handling  LNG 
constructed  or  being  constructed  under 
a  contract  awarded  before  June  2,  1988. 
or  a  fedlity  handling  LHG  constructed 
or  being  constructed  under  a  contract 
awarded  before  [Insert  effective  date  of 
final  rule.]. 

Facility  means  either  a  waterfront 
facility  handling  LHG  or  a  waterfront 
facility  handling  LNG. 

Flammable  pmduct  means  a  product 
indicated  by  the  letter  "F"  or  by  the 
letters  "F  ♦  T'  in  Table  1  to  this  part. 

•  •        •        *        • 

Impounding  space  means  a  space 
formed  by  dikes  and  floors  that  confines 
a  spill  of  LHG  or  LNG. 

LHG  means  liquefied  hazardous  gas. 

LHG  vessel  means  a  vessel 
constructed  or  converted  to  carry  LHG, 
in  bulk. 

Liquefied  hazardous  gas  (LHG)  means 
a  liquid  containing  one  or  more  of  the 
products  listed  in  Table  1  to  this  part. 

•  •        •        •        • 

LNG  means  liquefied  natural  gas. 

LNG  vessel  means  a  vessel 
constructed  or  converted  to  carry  LNG, 
in  bulk. 


Marine  transfer  area  for  LHG  means 
that  part  of  a  waterfront  faciUty 
handling  LHG  between  the  vessel,  or 
where  the  vessel  moors,  and  the  first 
shutoR  valve  on  the  pipeline 
immediately  inland  on  the  terminal 
manifold  or  loading  arm,  including  the 
entire  part  of  a  pier  or  wharf  used  to 
serve  LHG  vessels. 

Marine  transfer  area  for  LHG  means 
that  part  of  a  water&t>nt  facility  handing 
LNG  between  the  vessel,  or  where  the 
vessel  moors,  and  the  last  manifold  or 
valve  immediately  before  the  receiving 
tanks. 

Mating  flange  means  that  flange  in  the 
product-transfer  pipeline  on  a 
waterfront  facility  handling  LHG  or  a 
waterfront  facility  handling  LNG  that 
connects  this  pipeline  to  the  pipeline  or 
transfer  hose  of  the  vessel. 


M/41VP  means  maximum  allowable 
working  pressure. 

New  as  applied  to  a  waterfrt)nt  fedlity 
means  a  fedlity  handling  LNG 
constructed  or  being  constructed  under 
a  contract  awarded  on  or  after  June  2, 
1988.  or  a  fecility  handling  LHG 
constructed  or  being  constructed  imder 
a  contract  awarded  on  or  after  [Insert 
effective  date  affinal  rule.]. 


Toxic  product  means  a  product 
indicated  by  the  letter 'T"  or  by  the 
letter  "F  ■•■  T"  in  Table  1  to  this  part.  ' 

Waterfront  facility  handling  LHG 
means  any  structure  on,  in.  or  under  the 
navigable  waters  of  the  United  States,  or 
any  structure  on  land  or  any  area  on 
shore  immediately  adjacent  to  such 
waters,  used  or  capable  of  being  used  to 
transfer  liquefied  hazardous  gas,  in 
bulk,  to  or  from  a  vessel. 

Waterfront  facility  handling  LNG 
means  any  structure  on,  in,  or  under  the 
navigable  waters  of  the  United  States,  or 
any  structure  on  land  or  any  area  on 
shore  immediately  adjacent  to  such 
waters,  used  or  capable  of  being  used  to 
transfer  liquefied  natural  gas,  in  bulk,  to 
or  from  a  vessel. 

H  127iW7, 127J)09. 1274)11, 127U>13. 
127.019    [Anwndad] 

11.  By  adding  the  phrase  "LHG  or" 
before  the  term  "LNG"  wherever  the 
latter  appears  in  the  following: 

(a)  §  127.007(c). 

(b)  §  127.007(dM5). 

(c)  §  127.007(dK6). 
(d)§127.007(eK2). 

(e)  The  introductory  text  of  §  127.009. 
(0  The  introductory  text  of 
S  127.013(a). 
(g)§  127.019(b). 

1127.011    [Heedinfl  reviMd] 

12.  By  revising  the  heeding  of 
§  127.011  to  reed  "Inspections  of 
Waterfront  Fadhties." 

1127.019    [Amended] 

13.  In  §  127.019(c)  by  removing  the 
words  "i  127.305  and  the  Emergency 
Manual  meets  §  127.307"  and  adding  in 
their  place  the  words  "§  127.305  or 

§  127.1305  and  that  the  Emergency 
Manual  meets  §  127.307  or  §  127.1307". 

14.  By  removing  the  subpart 
designations,  subparts  C,  D,  E,  F,  G,  and 
H,  and  leaving  the  headings  as 
undesignated  text  headings,  by 
removing  the  undesignated  text  heeding 
"Fire  Equipment"  before  $  127.601,  by 
removing  the  imdesignated  text  heading 
"Fire  Protection"  before  §  127.613,  and 
by  revising  the  heeding  for  subpart  B  to 
read  as  follows: 

Subpart  D    WlifiuiU  FaeWtiM 
HandNng  Uquefled  Natural  Ga« 

11127.101. 127.10S,  127.100, 127.111. 
127.113, 127.20S,  127.207, 127  J05, 127  J13, 
127.315. 127.310.  127j807,  127.600, 127.011. 
127.013. 127J1S.  127.701. 127.703, 127.706, 
an(l127.711    [Amended] 

15.  By  repledog  the  words  "marine 
transfer  area"  wherever  they  appear 
with  the  vvords  "marine  transfw  area  for 
LNG"intfaefeUo«riiig: 

(a)  The  introductory  text  of  S  127.101. 


(b)  §  127.109(a). 
(c)§  127.111(a). 

(d)  §  127.113(a).  introductory  text. 
(e)§  127.203. 

(f)  $  27.207  (a)  and  (b). 

(g)  §  127.305  (d)  and  (e). 

(h)  S  127.313(a).  introductory  text. 

(i)S  127.315(g). 

(j)§  127.319  (a)(1)  and  (b)(3)(i). 

(k)  The  introductory  text  of  §  127.603. 

(1)  §  127.607(a). 

(m)§  127.609(a). 

(n)§  127.611. 

(0)  §  127.613. 
(p)S  127.615. 

(q)  The  heading-of  §  127.703. 
(r)  S  127,703  (a),  introductory  text. 
and(b). 
(s)  The  introductory  text  of  §  127.705. 
(t)  8 127.711. 

S  127.105    [HMdlng  ravtsed] 

16.  By  revising  the  heading  of 

§  127.105  to  read  "Layout  and  sparing 
of  marine  transfer  area  for  LNG." 

§f  127.103, 127.105, 127.301. 127.303. 
127.306, 127.307, 127.300, 127.317. 127.310, 
127.321. 127.401, 127.703.  end  127.711 
[Amended] 

17.  By  repladng  the  word  "facility" 
with  the  phrase  "waterfront  fedUty 
handling  LNG"  wherever  it  appears  in 
the  following: 

(a)  S  127.103(a). 
(b)§  127.105(a). 

(c)  8§  127.301  (a),  introductory  text, 
and(b). 

(d)§  127.303. 

(e)  8 127.305(d). 

(f)  S  127.307(f). 

(g)  8 127.309(a). 

(h)  88 127.317  (b)  and  (c)(ll. 
(i)  8 127.319(a).  introductory  text 
(j)  8 127.321(a),  introductory  text 
(k)  8 127.401. 

(1)  88 127.703  (a)(1)  and  (b). 

(m)  8 127.711.  j 

18.  By  adding  a  new  subpart  C  -*' 
consisting  of  88 127.1101  through  ^'^ 
127.1605.  to  read  as  follows:  '^ 

Subpart  C— Waterfront  FidlMaa 
Handling  Uqtjaflad  Haiardoua  Qaa 
Design  and  Constniction 

Sec. 

127.1101  Piping  jystems. 

127.1102  Transfer  hosM  and  ioading  anns. 

127.1103  Pien  and  wiurves. 
127.1105  Layout  and  spacing  of  marine 

transfer  area  far  LHG. 
127.1107    Electrical  fyitema. 
127.1109    Ugbtiag  systems. 
127.1111    Communications  sjrstams. 
127.1113    Warning  signs. 

127.1203  Portable  g>»<istactort. 
1 27.1205  Emaigsaty  shulduwn. 
127.1207    WaiBiagi 
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127.1209    Respiratory  protection. 
Operation* 

127.1301  Persons  in  charge  of  transfers  for 
the  fecitity:  Qualifications  and 
certification. 

127.1302  Personnel  training. 
Compliance  with  suspension 


127.1303 
order. 
127.1305 
127.1307 
127.1309 


Operations  Manual. 
Emergency  Manual. 
Operations  Manual  and 
Emergency  Manual:  Use. 
127.1311     Motor  vehicles. 

Storage  of  hazardous  materials. 

Preliminary  transfer-inspection. 

Declaration  of  Inspection. 

Transfer  of  LHG. 

Release  of  LHG. 

Access  to  marine  transfer  area  for 


127.1313 
127.1315 
127.1317 
127.1319 
127.1321 
127.1325 
LHG. 


Maintenance 
127.1401    General. 


127.1403 
127.1405 
127.1407 
127.1409 


Inspection. 
Repairs. 
Tests. 
Records. 


Firaflghting  Equipment 

127.1501  General. 

127.1503  Portable  fire  extinguishers. 

127.1 505  Emergency  outfits. 

1 27. 1 507  Water  systems  for  fire  protection. 

127.1509  Equipment  for  controlling  and 

extinguishing  fires. 

127.1511  International  shore-connection. 

Fir*  Protactlon 

127.1601  Smoking. 
127.1603  Hotwork. 
127.1605    Other  source  of  ignition. 

Design  and  Construction 

1 1 27.1 1 01    Piping  •y*t*m*. 

Each  piping  system  within  the  marine 
transfer  area  for  LHG  used  for  the 
transfer  of  LHG  must  meet  the  following 
criteria: 

(a)  Each  system  must  be  designed  and 
constructed  in  accordance  with  ANSI 
B31.3. 

(b)  Each  pipeline  on  a  pier  or  wharf 
must  be  located  so  that  it  is  not  exposed 
to  physical  damage  from  vehicular 
traffic  or  cargo-handling  equipment. 
Each  pipeline  under  navigable  waters 
must  be  covered  or  protected  to  meet  49 
CFR  195.248. 

(c)  The  transfer  manifold  of  each 
liquid-transfer  line  and  of  each  vapor- 
return  line  must  have  an  isolation  valve 
and  a  bleed  connection,  so  that  transfer 
hoses  and  loading  arms  can  be  blocked 
off,  drained  or  pumped  out,  and 
depressvirized  before  disconnecting. 
Bleeds  or  vents  must  discharge  to  a  safe 
area. 

(d)  In  addition  to  the  isolation  valve 
at  the  transfer  manifold,  each  liquid- 
transfer  line  and  each  vapor-retum  line 
must  have  a  readily  accessible  isolation 


valve  located  near  the  edge  of  the 
marine  transfer  area  for  LHG. 

(e)  Each  power-operated  isolation 
valve  must  be  timed  to  close  so  that  it 
will  not  produce  a  hydraulic  shock 
capable  of  causing  failure  of  the  line  or 
equipment.  If  the  layout  of  the  piping 
does  not  allow  the  isolation  valve  at  the 
transfer  manifold  to  close  within  30 
seconds  without  creating  excessive 
stresses  on  the  system,  the  layout  must 
be  reconfigured  to  reduce  the  stresses  to 
a  safe  level. 

(f)  Each  waterfront  faciUty  handling 
LHG  that  transfers  to  or  from  a  vessel 
requiring  vapor  return  during  transfer 
must  be  equipped  with  a  vapor-retum 
hne  designea  to  attach  to  the  vessel's 
vapor  connection. 

(g)  Where  two  or  more  products  are 
loaded  or  unloaded  at  the  same  facility, 
each  manifold  must  be  identified  or 
marked  to  indicate  each  product  it 
bandies. 

(h)  Each  pipeline  used  to  transfer 
flammable  liquids  or  vapors  must  be 
provided  with  precautions  against 
static,  lightning,  and  stray  currents  in 
accordance  with  API  RP  2003. 


1127.1102 
arms. 


Tran*f*r  ho*«*  *nd  loading 


(a)  Each  hose  used  for  the  transfer  of 
LHG  or  its  vapors  must — 

(1)  Be  made  of  materials  resistant  to 
each  product  transferred,  in  both  the 
liquid  and  vapor  state  (if  wfre  braid  is 
used  for  reinforcement,  the  wire  must  be 
of  corrosion-resistant  material,  such  as 
stainless  steel); 

(2)  Be  constructed  to  withstand  the 
temperature  and  presstire  foreseeable 
diiring  transfer,  with  a  MAWP  not  less 
than  the  maximum  pressure  to  which  it 
may  be  subjected  and  at  least  150  psig 
(1034  kPa  gauge); 

(3)  Be  designed  for  a  minimum 
bursting  pressure  of  at  least  five  times 
die  MAWP; 

(4)  Have  either — 

(i)  Full-threaded  connections; 

(ii)  Flanges  that  meet  standard  B16.5. 
Steel  Pipe  Flanges  and  Flange  Fittings, 
or  standard  B16.31.  Non-Ferrous  Pipe 
Flanges,  of  the  American  National 
Standards  Institute  (ANSI);  or 

(iii)  Quick-connect  couplings  that  are 
acceptable  to  the  Commandant; 

(5)  Be  adequately  supported  against 
the  weight  of  its  constituent  parts,  the 
product,  and  any  ice  formed  on  it; 

(6)  Have  no  kinks,  bulges,  soft  spots, 
or  other  defects  that  will  let  it  leak  or 
burst  under  normal  working  pressure; 
and 

(7)  Have  a  permanently  attached 
nameplate  that  indicates,  or  otherwise 
be  permanently  marked  to  indicate — 

(i)  Each  product  for  which  it  is 
sxiitable;  ^ 


(ii)  Its  MAWP  at  the  corresponding 
service  temperature;  and 

(iii)  Its  minimum  service  temperature 
if  used  for  service  at  other  than  ambient 
temperature. 

(b)  Each  loading  arm  used  for  the 
transfer  of  LHG  or  its  vapor  must — 

(1)  Be  made  of  materials  resistant  to 
each  product  transferred,  in  both  the 
liquid  and  vapor  state; 

(2)  Be  constructed  to  withstand  the 
temperature  and  pressure  foreseeable 
during  transfer; 

(3)  Be  adequately  supported  against 
the  weight  of  its  constituent  parts,  the 
product,  and  any  ice  formed  on  it; 

(4)  Be  provided  with  an  alarm  to 
indicate  when  it  is  approaching  the 
limits  of  its  extension;  and 

(5)  Have  a  permanently  attached 
nameplate  that  indicates,  or  otherwise 
be  permanently  marked  to  indicate — 

(i)  Each  product  it  may  handle; 

(ii)  Its  MAWP  at  the  corresponding 
service  temperature;  and, 

(iii)  If  it  is  used  for  service  at  other 
than  ambient  temperature,  its  minimum 
service  temperatxire. 

f  127.1103    Pl*r*  and  wharv**. 

(a)  Each  new  waterfront  faciUty 
handling  LHG.  and  all  new  construction 
in  the  marine  transfer  area  for  LHG  of 
each  existing  facility,  must  comply  with 
the  seismic  design  and  construction 
standards  in  49  CFR  part  41. 

(b)  Each  substructure,  except 
moorings  and  breasting  dolphins,  that 
supports,  or  is  within  15  feet  (4.57 
meters)  of,  any  pipe  or  equipment 
containing  a  flammable  product  or  that 
is  within  50  feet  (15.24  meters)  of  a 
loading  flange  used  to  transfer  a 
flammable  product  must  have  a  fire- 
endurance  rating  of  not  less  than  two 
hours. 

1127.1105    Layout  and  spacing  of  marina 
tranaf*r  ar*a  for  UiQ. 

(a)  Each  building,  shed,  and  other 
structiire  within  each  marine  transfer 
areas  for  LHG  must  be  located, 
constructed,  or  ventilated  to  prevent  the 
accumulation  of  flammable  or  toxic 
gases  within  the  structure. 

(b)  Each  impounding  space  for 
flammable  products  located  within  the 
area  must  he  designed  and  located  so 
that  the  heat  flux  from  a  fire  over  the 
impounding  space  not  cause,  to  a  vessel, 
damage  that  could  prevent  the  vessel's 
movement. 

(c)  Each  manifold,  loading  arm,  or 
independent  mating  flange  must  be 
located  at  least  200  feet  (61  meters)  from 
each  of  the  following  structures,  if  that 
structure  is  intended  primarily  for  the 
use  of  the  general  pubUc  or  of  railways: 

(1)  A  bridge  crossing  a  navigable 
waterway. 
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(2)  The  entrance  to,  or  the 
superstructure  of,  a  tunnel  under  a 
navigable  waterway. 

(d)  Each  manifold,  loading  arm,  or 
independent  mating  flange  must  be 
located  at  least  100  feet  (30  meters)  from 
each  public  roadway  or  railway. 

S  127.1 107    Electrical  systems. 

Electric  equipment  and  wiring  must 
be  of  the  kind  specified  by,  and  must  be 
installed  in  accordance  with,  NFPA  70. 

S 1 27. 1 1 09    Lighting  systems. 

(a)  Each  waterfront  facility  handling 
LHG  at  which  transfers  of  LHG  take 
place  between  sunset  and  sunrise  must 
have  outdoor  lighting  that  illuminates 
the  marine  transfer  area  for  LHG. 

(b)  All  outdoor  lighting  must  be 
located  or  shielded  so  that  it  cannot  be 
mistaken  for  any  aids  to  navigation  and 
does  not  interfere  with  navigation  on 
the  adjacent  waterways. 

(c)  The  outdoor  lighting  must  provide 
a  minimum  average  illumination  on  a 
horizontal  plane  3  feet  (1  meter)  above 
the  deck  that  Is — 

(1)  Five  foot-candles  (54  lux)  at  any 
loading  flange;  and 

(2)  One  foot-candle  (11  lux)  for  the 
remainder  of  the  area. 

§  127.1111    Communications  systsms. 

(a)  The  marine  transfer  area  for  LHG 
must  possess  a  commimications  system 
that  enables  continuous  two-way  voice 
communication  between  the  person  in 
charge  of  transfer  aboard  the  vessel  and 
the  person  in  charge  of  transfer  for  the 
facility. 

(b)  The  communication  system 
required  by  paragraph  (a)  may  consist 
either  of  fixed  or  portable  telephones  or 
of  portable  radio  devices.  The  system 
must  be  usable  and  effective  in  all 
phases  of  the  transfer  and  all  weather  at 
the  facility. 

(c)  Devices  used  to  comply  writh 
paragraph  (a)  during  the  transfer  of  a 
flanunable  product  must  be  listed  as 
intrinsically  safe  by  Underwriters 
Laboratories  Inc.,  Factory  Mutual 
Research  Corp.,  or  other  independent 
laboratory  recognized  by  the 
Commandant,  for  use  in  the  hazardous 
location  in  which  it  is  used. 

1127.1113    Warning  signs. 

(a)  The  marine  transfer  area  for  LHG 
must  have  warning  signs  that — 

(1)  Meet  paragraph  (b)  of  this  section; 

(2)  Can  be  seen  from  the  shore  and  the 
water;  and, 

(3)  Except  as  provided  in  paragraph 
(c)  of  this  section,  bear  the  following 
text: 

Warning 
Dangerous  Cargo 


No  Visitors 
No  Smoking 
No  Open  Lights 

(b)  Each  letter  on  the  sign  must  be — 

(1)  In  block  style: 

(2)  Black  on  a  white  background;  and 

(3)  At  least  3  inches  (7.62  centimeters) 
high. 

(c)  The  words  "No  Smoking"  and  "No 
Open  Lights"  may  be  omitted  when  the 
product  being  transferred  is  not 
flammable. 

Equipment 

i  127.1203    Portable  gas-detectors. 

(a)  Each  waterfront  facility  handling 
LHG  that  transfers  a  flammable  product 
must  have  at  least  two  portable  gas- 
detectors  in  the  marine  transfer  area  for 
LHG.  The  detectors  must  be  capable  of 
measuring  from  0%  to  100%  of  the 
lower  flammable  limit  of  each 
flammable  product  being  transferred 
and  must  meet  ANSI  S12.13,  part  L 

(b)  Each  waterfront  bcihty  handling 
LHG  that  transfers  a  toxic  product  must 
have  at  least  two  portable  gas-detectors 
available  in  the  area.  The  detectors  must 
be  capable  of  showing  whether  the 
concentration  of  each  toxic  product 
being  transferred  is  above  or  below  the 
exposure  limits  listed  in  29  CFR  part 
1910,  subpart  Z. 

(c)  The  portable  gas-detectors  required 
by  paragraphs  (a)  and  (b)  of  this  section 
must  be  available  to  detect  leaks,  check 
structures  for  gas  acctimulations,  and 
help  indicate  workers'  exposure  to  toxic 
gases  in  the  area. 

i  1 27.1 205    Emergency  shutdovm. 

(a)  Each  piping  system  used  to 
transfer  LHG  or  its  vapors  to  or  from  a 
vessel  must  have  a  quick-closing  shutoff 
valve  to  stop  the  flow  of  liquid  and 
vapor  from  the  waterfront  facility 
handling  LHG  if  a  transfer  hose  or 
loading  arm  fails.  This  valve  may  be  the 
isolation  valve  required  by 

§  127.1101(c). 

(b)  The  valve  required  by  paragraph 
(a)  of  this  section  must  be  located  as 
near  as  practicable  to  the  terminal 
manifold  or  loading-arm  connection  and 
must — 

(1)  Close  on  loss  of  power; 

(2)  Close  from  the  time  of  activation 
in  30  seconds  or  less; 

(3)  Be  capable  of  local  manual  closing 
and  remotely  controlled  closing;  and, 

(4)  If  the  piping  system  is  used  to 
transfer  a  flammable  product,  have 
fusible  elements  that  melt  at  less  than 
220  "F  (104  *C)  and  activate  the 
emergency  shutdown. 

(c)  The  remote  actuator  for  each  valve 
must  be  located  in  a  place  accessible  in 
an  emergency,  at  least  50  fiaet  (15.24 


meters)  from  the  terminal  manifold  or 
loading  arm,  and  conspicuously  marked 
with  its  designated  function.  When 
activated,  the  actuator  must  also 
automatically  shut  down  terminal 
pumps  and  compressors  used  to  transfer 
liquid  and  vapor  from  the  faciUty. 

§127.1207    Warning  alarms. 

(a)  Each  marine  transfer  area  for  LHG 
must  have  a  rotating  or  flashing  amber 
light  that  is  visible  for  at  least  1  mile 
(1.6  km)  from  the  transfer  connection  in 
all  directions. 

(b)  Each  marine  transfer  area  for  LHG 
must  also  have  a  siren  that  is  audible  for 
at  least  1  mile  (1.6  km)  from  the  transfer 
connection  in  all  directions. 

(c)  Each  light  and  siren  required  by 
this  section  must  be  located  so  as  to 
minimize  obstructions.  If  obstructions 
will  prevent  these  alarms  from  meeting 
paragraphs  (a)  and  (b)  of  this  section, 
the  operator  of  the  waterfront  facility 
handling  LHG  shall  propose  for 
approval  by  the  local  COTP  additional 
or  alternative  warning  devices  that 
provide  an  equivalent  level  of  safety. 

S 1 27.1 209    Reapriatory  protection. 

Each  waterfront  facility  handling  LHG 
must  provide  equipment  for  respiratory 
protection  for  each  person  In  the  marine 
transfer  area  for  LHG  if  it  handles  one 
or  more  of  the  following  toxic  products: 
anhydrous  ammonia,  chlorine, 
dimethylamine,  ethylene  oxide,  methyl 
bromide,  sulphtu  dioxide,  or  vinyl 
chloride.  The  equipment  must  protect 
the  wearer  from  the  product's  vapor  for 
at  least  5  minutes. 

Operations 

§127.1301    Parsons  in  charge  of  transfers 
for  the  facility:  Quaimcationa  and 
certification. 

(a)  No  person  may  serve,  or  use  the 
services  of  any  person,  as  a  person  .in 
charge  of  transfers  for  the  facility 
regulated  under  this  subpart,  unless  that 
person — 

(1)  Has  at  least  48  hours'  transfer 
experience  with  each  product  being 
transferred; 

(2)  Knows  the  hazards  of  each  product 
being  transferred; 

(3)  Knows  the  rules  of  this  subpart; 
and 

(4)  Knows  the  procedures  in  the 
examined  Operations  Manual  and  the 
examined  Emergency  Manual; 

(b)  Before  a  person  in  charge  of 
transfers  on  a  waterfront  faciUty 
handling  LHG  supervises  a  LHG 
transfer,  the  operator  of  the  facility  shall 
certify  in  writing  that  that  person  has 
met  the  criteria  in  paragraph  (a)  of  this 
section.  The  operator  shall  ensure  that 
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a  copy  of  each  currant  certification  is 
available  for  Inspection  at  the  facility. 

S 1 27. 1 302    Paraonnal  training. 

(a)  Each  operator  of  a  waterfront 
facility  handling  LHG  shall  ensure  that 
each  person  assigned  to  transfer  for  the 
facility  has  training  in  the  following 
subjects: 

(1)  Properties  and  hazards  of  each 
product  being  transferred  to  or  from  the 
facility. 

(2)  Use  of  the  portable  gas-detectors 
required  by  §127.1203. 

(3)  Use  of  the  equipment  for 
respiratory  protection  required  by 
§127.1209. 

(4)  Basic  ftreBghting  procedures, 
including  the  use  of  the  portable  hre 
extinguishers  required  by  §  127.1503. 

(5]  Use  of  the  emergeiury  outfits 
required  by  §  127.1505. 

(6)  Content  and  use  of  the  examined 
Operations  Manual  and  examined 
Emergency  Manual. 

(7)  The  configuration  and  limitations 
of  LHG  vessel  cargo  systems. 

(8)  Procedures  for  transferring  LHG  to 
and  from  LHG  vessels. 

(9)  Procedures  for  response  to  a 
release  of  the  LHG  handled  by  the 
facility. 

(10)  First  aid  for  persons — 
(i)  With  bums; 

(ii)  Needing  cardio-pulmonary 
resuscitation; 

(iii)  Exposed  to  toxic  liquid  or  toxic 
vapors  (if  a  toxic  product  is  handled  by 
the  facility);  and 

(iv]  Needing  transp<»tation  to  a 
medical  facility. 

(11)  Restrictions  on  access  to  the 
marine  transfer  area  for  LHG. 

(b)  Each  person  that  receives  training 
under  paragraph  (a)  of  this  section  shall 
receive  refiresher  training  in  the  same 
subjects  at  least  once  every  5  years. 

(c)  The  operator  shall  maintain,  for 
each  person  trained,  a  record  of  all 
training  provided  under  paragraphs  (a) 
and  (b)  of  this  section.  These  records 
shall  be  retained  for  the  duration  of  the 
person's  employment  on  the  waterfront 
facility  plus  12  months. 


1127.1303 
order. 


Compliance  with  euspenelon 


If  the  COTP  issues  to  the  operator  or 
owmer  of  a  waterfront  facility  handling 
LHG  an  order  to  suspend  a  transfer,  the 
transfer  may  not  take  place  at  the 
facility  until  the  COTP  withdraws  the 
order. 

S 1 27.1 305    Operattone  ManuaL 

Each  Operations  Manual  must 
contain — 

(a)  A  description  of  each  liquid- 
transfer  system  and  vapor-transfer 


system,  including  each  mooring  area, 
transfer  connection,  and  (where 
installed)  control  room,  and  a  diagram 
of  the  piping  and  electrical  systems; 

(b)  The  duties  of  each  person  assigned 
to  transfers; 

(c)  The  maximum  relief-valve  setting 
or  MAVVP  of  the  transfer  system; 

(d)  The  telephone  numbers  of 
supervisors,  persons  in  charge  of 
transfers  for  the  facility,  persons  on 
watch  in  the  marine  transfer  area  for 
LHG,  and  security  personnel  of  the 
fecility; 

(e)  A  description  of  each  security 
system  provided  for  the  transfer  area; 

(f)  A  description  of  the  training 
programs  estabhsbed  under  §  127.1302; 

(g)  The  procedures  to  be  followed  for 
security  violations;  and 

(h)  For  each  product  handled,  the 
procedures  for  transfer  that  include — 

(1)  Requirements  for  each  aspect  of 
the  transfer  (startup,  gaugiiig,  cooldown, 
pumping,  venting,  and  shutdown); 

(2)  The  maximum  transfier  rate; 

(3)  The  minimum  transfer 
temperature; 

(4)  Firefighting  equipment 
requirements;  and 

(5)  Communications  procedures. 

f  127.1307    Emergency  ManuaL 

Each  Emergency  Manual  must 
contain — 

(a)  For  each  product  handled — 

(1)  A  physical  description  of  the 
product: 

(2)  A  description  of  the  hazards  of  the 
product; 

(3)  First-aid  procedures  for  persons 
exposed  to  the  product  or  its  vajjors; 

(4)  The  procedxires  for  response  to  a 
release  of  the  product;  and, 

(5)  If  flammable,  the  procedures  for 
fighting  a  product  fire; 

(b)  A  description  of  the  emergency 
shutdown  required  by  §  127.1205; 

(c)  The  procedures  for  emergency 
shutdown; 

(d)  A  description  of  the  number,  kind, 
place,  and  use  of  the  fire  equipment 
required  by  §  127.1501(a)  and  of  the 
portable  fire  extinguishers  required  by 
§127.1503; 

(e)  The  telephone  numbers  of  local 
Coast  Guard  units,  hospitals,  fire 
departments,  police  departments,  and 
other  emergency-response 
organizations; 

(f)  If  the  facility  has  personnel 
shelters,  the  place  of  and  provisions  In 
each  shelter; 

(g)  If  the  facility  has  first-aid  stations, 
the  location  of  each  station;  and 

(h)  Emergency  procedures  for  mooring 
and  unmooring  a  vessel. 


S  127.1309    Operatkme  Manual  and 
Emergency  Manual:  Uee. 

Each  operator  of  a  waterfront  feciUty 
handlir>g  LHG  shall  ensure  that — 

(a)  No  transfer  is  conducted  unless  the 
facility  has  an  examined  Operations 
Manual  and  an  examined  Emergency 
Manual: 

(b)  Each  transfer  is  conducted  in 
accordance  with  the  examined 
Operations  Manual;  and 

(c)  Each  emergency  response  is 
conducted  in  accordance  with  the 
examined  Emergency  Manual. 

1127.1311    Motor  vehldee. 

(a)  When  LHG  is  being  transferred  or 
stored  in  the  marine  transfer  area  of  • 
waterfront  facility  handling  LHG,  the 
operator  shall  ensure  that  no  person — 

(1)  Stops  or  parks  a  motor  vehicle  in 
a  space  other  than  a  designated  parking 
space; 

(2)  Refuels  a  motor  vehicle  within  the 
area:  ot 

(3)  Operates  a  vehicle  or  other  mobile 
equipment  that  constitutes  a  potential 
ignition  source  within  100  faet  (30 
meters)  of  any  storage  container, 
manifold,  loading  arm,  or  independent 
mating  flange  containing  a  flammable 
Uquid  or  vapor. 

(b)  If  motor  vehicles  are  permitted  to 
stop  in  the  marine  transfer  area  for  LHG, 
the  operator  shall  designate  and  mark 
parkijig  specee  that — 

(1)  Ek)  not  block  fire  lanes; 

(2)  Do  not  impede  any  entrances  or 
exits;  and 

(3)  An  not  located  within  100  feet  (30 
meters)  of  any  storage  container, 
manifold,  loading  arm,  or  independent 
mating  flange  containing  a  flammable 
Uquid  or  vapor. 

1127.1313 
materlala. 


Slorege  of  hezeroooe 


(a)  Each  operator  of  a  waterfront 
fecility  handling  LHG  shall  ensure  that 
no  materials  Usted  in  the  table  of 
hazardous  materials  under  49  CFR 
172.101,  except  for  the  following,  are 
stored  in  the  marine  transfer  area  for 
LHG: 

(1)  The  product  being  transferred. 

(2)  Fuel  required  by  tne  vessel. 

(3)  Oily  wastes  received  from  vessels. 

(4)  Solvents,  lubricants,  paints,  and 
similar  materials  in  the  amount  required 
for  one  day's  operations  and 
maintenance. 

(b)  The  operator  shall  ensure  that 
flammable  liquids  are  stored  in 
accordance  with  chapter  4  of  NFPA  30. 

1 1 27.1 31 5    Preliminary  tranafersnspection. 

Before  transferring,  the  person  in 
charge  of  transfer  for  the  facility  shall — 

(a)  Inspect  piping  and  equipment 
within  the  marine  transfer  area  for  LHG 
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to  be  used  during  the  transfer  and 
ensure  that  it  meets  the  requirements  in 
this  part; 

(b)  Determine  the  contents,  pressure, 
temperature,  and  capacity  of  each 
storage  tank  to  or  from  which  product 
will  be  transferred,  to  ensure  that  it  is 
safe  for  transfer; 

(c)  Confer  with  the  person  in  charge 
of  transfer  aboard  the  vessel,  to  review 
and  agree  on — 

(1)  The  sequence  of  acts  required  for 
transfer: 

(2)  The  rate,  maximum  working 
pressure,  and  minimum  working 
temperature  of  transfer; 

(3)  The  duties,  stations,  and  watches 
of  each  person  assigned  for  transfer;  and 

(4)  The  emergency  procedures  in  the 
examined  Emergency  Manual; 

(d)  Ensure  that  vessel  is  securely 
moored  and  that  the  transfer 
connections  allow  it  to  move  to  the 
limits  of  its  moorings  without  placing  a 
strain  on  the  piping,  hose,  or  loading 
arm  used  for  transfer; 

(e)  Ensure  that  each  part  of  the 
transfer  system  is  aligned  to  allow  the 
flow  of  product  to  the  desired  place; 

(fl  Ensure  the  display  of  the  warning 
signs  required  by  §  127.1113; 

(g)  Ensure  that  the  requirements  of 
this  part  concerning  smoking  and  fire 
protection  are  met; 

(h)  Ensure  that  qualified  personnel  are 
on  duty  in  accordance  with  the 
examined  Operations  Manual  and 
§§  127.1301  and  127.1302;  and 

(i)  Test  the  following  to  determine 
that  they  are  operable: 

(1)  The  communication  system 
required  by  §127.1111. 

(2)  The  portable  gas-detectors 
required  by  §127.1203. 

(3)  The  emergency  shutdown  required 
by  §127.1205. 

(4)  The  warning  alarms  required  by 
§127.1207. 

§  127.1317    Declaration  of  Inapectlon. 

(a)  Each  person  in  charge  of  transfer 
for  the  facility  shall  ensure  that  no 
person  transfers  LHG  to  or  from  a.  vessel 
until  a  Declaration  of  Inspection  that 
meets  paragraph  (c)  of  this  section  is 
executed  and  signed  by  both  the  person 
in  charge  aboard  the  vessel  and  the 
person  in  charge  on  the  waterfront 
facility  handling  LHG. 

(b)  No  person  in  charge  of  transfer  for 
the  facility  may  sign  the  Declaration 
unless  that  person  has  fulfilled  the 
requirements  of  §  127.1315  and  has 
indicated  fulfillment  of  each 
requirement  by  initialing  in  the 
appropriate  space  on  the  Declaration. 

(c)  Each  IDeclaration  must  contain — 
(1)  The  name  of  the  vessel  and  that  of 

the  facility: 


(2)  The  date  and  time  that  the  transfer 
begins; 

(3)  A  list  of  the  requirements  in 

§  127.1315  with  the  initials  of  both  the 
person  in  charge  aboard  the  vessel  and 
the  person  in  charge  for  the  facility  after 
each  requirement,  indicating  the 
fulfillment  of  the  requirement; 

(4)  The  signatures  of  both  the  person 
in  charge  aboard  the  vessel  and  the 
person  in  charge  for  the  facility,  and  the 
date  and  time  of  signing,  indicating  that 
they  are  both  ready  to  begin  transfer; 
and 

(5)  The  signature  of  each  relief  person 
in  charge  and  the  date  and  time  of  each 
relief. 

(d)  The  person  in  charge  of  transfer 
for  the  facility  shall  give  one  signed 
copy  of  the  declaration  to  the  person  in 
charge  of  transfer  aboard  the  vessel  and 
retain  the  other. 

(e)  Each  operator  of  a  facility  shall 
retain  a  signed  copy  of  the  Declaration 
at  the  facility  for  30  days  after  the 
transfer. 

S  127.1319    Transfar  of  LHG. 

(a)  The  operator  of  a  waterfront 
facility  handling  LHG  shall  notify  the 
COTP  of  the  time  and  place  of  each 
transfer  of  LHG  in  bulk  at  least  24  hours 
before  it  begins. 

(b)  During  transfer,  each  operator  of  a 
waterfront  facility  handling  LHG  shall 
ensure  that — 

(1)  The  marine  transfer  area  for  LHG 
is  under  the  supervision  of  a  person  in 
charge  certified  for  LHG  transfers,  who 
has  no  other  assigned  duties  during  the 
transfer; 

(2)  No  personnel  transferring  fuel  or 
oily  waste  are  involved  in  the  transfer; 
and 

(3)  No  vessels  are  moored  outboard  of 
any  LHG  vessel  without  the  permission 
of  the  COTP  or  as  allowed  by  the 
examined  Operations  Manual  of  the 
facility. 

(c)  During  transfer,  each  person  in 
charge  of  transfer  for  the  facility  shall — 

(1)  Maintain  communications  with 
the  person  in  charge  cf  transfer  aboard 
the  LHG  vessel; 

(2)  Ensure  tl-at  an  inspection  of  the 
transfer  piping  and  equipment  for  leaks, 
frost,  defects,  and  other  threats  to  safety 
takes  place  at  least  once  every  transfer; 

(3)  Ensure  that  transfer  is 
discontinued — 

(i)  When  electrical  storms  or 
uncontrolled  fires  approach  near  the 
area;  and 

(ii)  As  soon  as  a  leak  or  fire  is 
detected  in  the  area  or  aboard  the  vessel; 
and 

(4)  Ensure  that  the  outdoor  lighting 
required  by  §127.1109  is  txxmed  on 
between  sunset  and  sunrise. 


Note:  Corresponding  standards  for  vessels 
appear  at  46  CFR  part  154. 

i  1 27.1 321    Ralaasa  of  LHG. 

(a)  Each  operator  of  a  waterfront 
facility  handling  LHG  shall  ensure 
that— 

(1)  No  person  intentionally  releases 
LHG  into  the  environment;  and 

(2)  If  LHG  or  its  vapor  is  released, 
vessels  near  the  facility  are  notified  by 
activating  the  warning  alarms. 

fb)  If  LHG  or  its  vapor  is  released,  the 
person  in  charge  of  the  transfer  for  the 
facility  shall — 

(1)  Immediately  notify  the  person  in 
charge  of  transfer  aboard  the  vessel  that 
the  transfer  must  be  shut  down; 

(2)  Shut  down  the  transfer  in 
coordination  with  the  person  aboard  the 
vessel; 

(3)  Notify  the  COTP  of  the  release; 
and 

(4)  Not  resume  the  transfer  until 
authorized  by  the  COTP. 

f  127.1325    Accesa  to  marina  tranafer  area 
for  LHG. 

Each  operator  of  a  waterfront  facility 
handling  LHG  shall  ensure  that — . 

(a)  Access  to  the  marine  transfer  area 
for  LHG  fh)m  shorcside  and  waterside  is 
limited  to — 

(1]  Personnel  who  work  in  the  area, 
transfer  personnel,  vessel  personnel, 
and  delivery  and  ser\'ice  personnel  in 
the  course  of  their  business; 

(2)  Coast  Guard  personnel;  and 

(3)  Other  persons  authorized  by  the 
operator; 

(b)  No  person  is  allowed  into  the  area, 
unless  the  person  either  is  identified  by 
a  card  displaying  his  or  her  photograph, 
or  is  escorted  and  displays  an 
identifying  badge; 

(c)  Guards  are  stationed,  and  fences  or 
other  devices  are  installed,  to  prevent, 
detect,  and  respond  to  unauthorized 
access,  fires,  and  releases  of  LHG  in  the 
area;  but  alternative  measures 
authorized  by  the  COTP  (such  as 
electronic  monitoring  or  random 
patrols)  wall  be  sufficient  where  the 
stationing  of  guards  is  impracticable; 
and 

(d)  Coast  Guard  personnel  are  allowed 
access  to  the  facility,  at  any  time,  to 
make  any  examination  or  to  board  any 
vessel  moored  at  the  facility. 

Maintenance 

f  127.1401    General. 

Each  operator  of  a  waterfront  facility 
handling  LHG  shall  ensure  that  all 
cargo-handling  equipment  is  operable, 
and  that  equipment  that  may  cause  the 
release  or  ignition  of  a  product  is  not 
used  in  the  marine  transfer  area  for 
LHG. 
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S  127.1403    ln«pM:tion& 

(a)  Each  operator  of  a  waterfront 
facility  handling  LHG  shall  conduct  a 
visual  Inspection  for  defects  of  each 
pressure-relief  device  not  capable  of 
being  tested. 

Cb)  The  operator  shall  conduct  the 
inspection  at  least  once  each  calendar 
year,  with  intervals  between  inspections 
of  at  most  13  months. 

§127.1405    Repair*. 

Each  operator  of  a  watarfroot  fJacility 
handling  LHG  shall  ensure  that — 

(a]  Equipment  is  repaired  so  that — 

(1)  The  equipment  continues  to  meet 
the  applicable  requirements  in  this 
subpart,  ai:d 

(2)  Safety  is  not  compromised^  and 

(b)  Welding  and  cutting  operations 
meetNFPASlB. 

1127.1407    Tests. 

(a)  Each  operator  of  a  waterfront 
facility  handling  LHG  shall  conduct  a 
static  liquid-pressure  test  of  the  piping, 
hoses,  and  loading  arms  of  the  LHG- 
transfer  system,  and  shall  verify  the  set 
pressure  of  the  safety  and  relief  valves — 

(1)  After  the  system  or  the  valves  are 
altered; 

(2)  After  major  repairs  to  the  system 
or  the  valves; 

(3)  After  any  increase  in  the  MAWP 
of  the  system;  or 

(4)  At  least  once  each  calendar  year, 
with  intervals  between  tests  of  at  most 
15  months. 

(b)  The  pressure  for  the  test  imder 
paragraph  (a)  of  this  section  must  be  at 
least  1.1  times  the  MAWP  and  last  for 
at  least  30  minutes. 

(c)  The  operator  shall  conduct  a  test 
of  each  pressure  gauge  to  ensure  that  the 
displayed  pressure  is  within  10  percent 
of  the  actual  pressure. 

(d)  The  operator  shall  conduct  a  lest 
of  each  item  cf  remote  operating  or 
indicating  equipment,  such  as  a 
remotely  operated  valve  or  emergency- 
«hutdcwn  device,  to  ensure  that  it  can 
perform  its  intended  function. 

(e)  The  operator  shall  conduct  the 
ti-s*.s  in  paragraphs  (c)  and  (d]  cf  this 
section  at  least  once  each  calendar  year, 
with  intervals  between  tests  not 
exceeding  15  months. 

§127.1409    Records. 

(a)  Each  operator  of  a  waterfront 
facihty  ha:idl\ng  LKG  shall  ksep  on  file: 

(1)  A  description  of  ihe  ^mponents 
inspected  or  tested  under  §  127.1402  or 
127.1407. 

(2)  The  date  and  results  of  each 
Lispection  or  test  under  §  127.1403  or 
127.1407. 

(3)  A  description  of  any  repair  made 
after  the  inspection  or  test. 


(4)  The  date  and  a  description  of  each 
alteration  or  major  repair  to  the  LHG- 
transfor  system  or  its  valves. 

(b)  The  operator  shall  keep  this 
information  on  Ble  for  at  least  24 
months  after  the  inspection,  test, 
alteration,  or  major  repair. 

Firefighting  Equipment 

§127.1501    General. 

(a)  The  number,  kind,  and  place  of 
equipment  for  fire  detection,  protection, 
control,  and  extinguishment  must  be 
determined  by  an  evaluation  based 
upon  sound  principles  of  fire-protection 
engineering,  analysis  of  local 
conditions,  hazards  within  the 
waterfront  facility  handung  LHG,  and 
exposure  to  other  property.  The 
evaluation  for  each  new  facility  and  for 
all  new  construction  on  each  existing 
facihty  must  be  reviewed  and  approved 
by  the  COTP.  A  description  of  the 
number,  kind,  place,  and  use  of  hre 
equipment  must  appear  in  the 
Emergency  Manual  for  each  facility. 

Co)  All  nre  equipment  for  each  facility 
must  be  adequately  maintained,  and 
periodically  Inspected  and  tested,  so  it 
will  perform  as  intended. 

(c)  The  following  must  be  red  or  some 
other  conspicuous  color  and  be  in 
places  that  are  readily  accessible: 

(1)  Hydrants  and  standpipes. 

(2)  Hose  stations. 

(3)  Portable  fire  extinguishers. 

(4)  Fire  monitors. 

(d)  Fire  equipment  must  bear  the 
approval,  if  applicable,  of  UnderuTiters 
Laboratories,  Inc.,  or  of  the  Factory 
Mutual  Research  Corporation. 

§  1 27.1 503    Portable  firs  •x1fnguis»<.ers. 

Each  operator  of  a  waterfront  facility 
handling  LHG  must  provide  portable 
fire  extinguishers  of  appropriate 
number,  size,  and  kind  in  the  marine 
transfer  area  for  LHG  In  accordance  with 
the  standards  of  NFPA  10. 

§  1 27.1 505    Emergency  outfits. 

(a)  Each  waterfront  facility  handling 
LHG  that  transfers  a  flammable  product 
must  provide  at  least  two  fiiefigHting 
and  rescue  outfits,  each  consisting  of  at 
least: 

(1)  One  explosion- proof  flashlight. 

(2)  A  pair  of  boots  and  one  of  gloves, 
both  pairs  made  of  heat-resistant  rubber 
or  other  heat-resistant,  electrically  non- 
conductive  material. 

0)  A  suit  that  protects  the  skin  from 
scalding  stoam  and  from  the  heat  of  a 
fire,  and  that  has  a  water-resistant  cuter 
8\irface. 

(4)  A  sat  of  heat-resistant  goggles  and 
helmet  or  other  devices  that  protect  the 
head,  eyes,  and  face. 

(5)  A  self-contained,  pressure- 
demand-type,  air-breathing  apparatus 


approved  by  the  Mine  Safety  and  Health 
Administration  fMSHA)  or  the  National 
Institute  for  Occupational  Safety  and 
Ktallh  CNIOSH),  having  at  least  a  30- 
minute  capacity. 

(6)  A  sp^re  bottle  of  air  for  the  air- 
breathing  Apparatus  having  at  least  a  30- 
minute  capacity. 

(b)  Each  facility  that  transfers  a  toxic 
product  must  provide  at  least  two  toxic- 
chemical  outfits  consisting  of  at  least: 

(1)  A  pair  of  boots  and  one  of  gloves, 
both  pairs  made  of  a  material 
impervious  to  the  product  being 
L-ansferred. 

(2)  A  chemical-protective  suit  made  of 
a  material  impervious  to  the  product 
being  transferred,  that  protects  the 
wearer  fixjm  the  particular  hazards  to 
j>ersonnel  presented  by  the  product's 
vapor. 

(3]  A  helmet  or  hood,  and  a  breathing- 
mask  with  a  full  face-shield,  or  other 
devices,  that  protect  the  head,  eyes,  and 
face  from  the  product's  vapor. 

(4)  A  self-contained,  pressure- 
demand-type,  air-breathing  apparatus 
approved  by  MSHA  or  NIOSH,  having  at 
least  a  30-minute  capacity. 

(5)  A  spare  bottle  of  air  for  the  aii^ 
breathing  apparatus  having  at  least  a  30- 
minute  capacity. 

(c)  Where  both  firefighting  and  toxic- 
chemical  outfits  are  required  at  the 
facility,  one  piece  of  eqiiipment  (such  as 
an  air-breathing  apparatus)  mav  be  used 
to  meet  the  requirement  for  both  a 
firefighting  outfit  and  a  toxic-ciiemica) 
outfit. 

(d)  Each  outfit  under  paragraphs  (a) 
and  (b)  of  this  section  must  be  in  a  place 
readily  accessible  and  be  marked  for 
easy  recognition. 

§127.1507    Water  systems  for  fire 
protection. 

(a)  Each  waterfront  facility  handling 
LiiG  must  have  a  supply  of  water  and 

a  means  for  distributing  and  applying  it 
to  protect  personnel;  to  cool  storage 
taiiks,  equipment,  piping,  and  vessels; 
and  to  control  \mignited  leaks  and  spills 
in  the  marine  transfer  area  for  LHG, 
Each  water  system  must  include  on  the 
pier  or  wharf  at  least  one  2Vi-inch 
supply  line,  one  2Va-inch  fiie  hydrant, 
and  enough  2^/2-inch  hose  to  connect 
the  hydrant  to  the  international  shore- 
connection  aboard  the  vessel. 

(b)  Each  water  system  must  provide, 
for  at  least  2  hours,  for  the  simultaneous 
supply  of  any  fixed  fire-protection 
systems,  including  monitor  nozzles,  at 
their  designed  flow  and  pressure  for  the 
worst  single  incident  fweseeable,  plus 
an  allowance  of  1000  gpm  (63  Us)  for 
streams  from  hand-held  hoses. 
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f  127.1509    Equipment  for  corrtrolllng  and 
•xtlnguishing  firat. 

(a)  Within  each  marine  transfer  area 
for  LHG  of  each  waterfront  facility 
handling  LHG  that  transfers  a  flammable 
product,  portable  or  wheeled  fire 
extinguishers  suitable  for  gas  fires, 
preferably  dry-chemical  extinguishers, 
must  be  available  at  strategic  sites,  as 
determined  by  the  evaluation  required 
by  §  127.1501(a). 

(b)  Fixed  systems  for  extingmshing  or 
controlling  fires  may  be  appropriate  for 
protection  against  particular  hazards. 
The  evaluation  required  by 

S  127.1501(a)  may  specify  the  use  in 
those  systems  of  one  or  more  of  the 
following: 

(1)  Low-,  medium-,  or  high-expansion 
foam. 

(2)  Dry  chemicals. 

(3)  Water  appUed  as  deluge,  spray,  or 
sprinkle. 

(4)  Carbon  dioxide. 

(5)  Other  NFPA -approved  fire- 
extinguishing  media. 

§  127.151 1    International  shore-connection. 

The  marine  transfer  area  for  LHG 
must  have  an  international  shore- 
coimection  meeting  the  requirements  of 
ASTM  F-1121. 

Fire  Protection 

S  127.1601    Smoidng. 

Each  operator  of  a  waterfront  facility 
handling  LHG  shall  ensure  that  no 


person  smokes  in  the  marine  transfer 
area  for  LHG  unless — 

(a)  No  flammable  product  is  present 
in  the  area;  and 

(b)  The  person  is  in  a  place  designated 
and  marked  in  accordance  with  local 
law. 

S  127.1603    Hotwofk. 

Each  operator  of  a  waterfront  facility 
handling  LHG  shall  ensure  that  no 
person  conducts  welding,  torch-cutting, 
or  other  hotwork  on  the  facility,  or  on 
a  vessel  moored  to  the  facility,  unless — 

(a)  The  COTP  has  issued  a  permit  for 
that  hotwork;  and 

(b)  The  conditions  of  the  permit  are 
met. 

S 1 27. 1 605    Other  source*  of  Ignition. 

Each  operator  of  a  waterfit)nt  facility 
handling  LHG  shall  ensure  that  in  the 
marine  transfer  area  for  LHG — 

(a)  There  are  no  open  fires  or  open- 
flame  lamps; 

(b)  Heating  equipment  will  not  ignite 
combustible  material; 

(c)  Each  chimney  and  appliance  has  a 
spark  arrestor  if  it  uses  solid  fuel  or  is 
located  where  sparks  may  ignite 
combustible  material;  and 

(d)  All  rubbish,  debris,  and  waste  go 
into  appropriate  receptacles. 

19.  By  adding  to  part  127,  after  new 
§  127.1605,  a  Table  1,  to  read  as  follows; 


Table  l.— To  Part  127— List  of 
Products  and  Hazards 


Product 


Acetakjehyde  „ 

Ammonia,  anhydrous 

Butadiene 

Butanes 

Butans  and  propane  (mixtures) 

Butytenes  „ „ 

Vi^'VOfirw  ■■■•■»••••■••••••••■«•••*•■••••••■•■•■•■.•. 

Dimethylamine  

Ethane „.. 

Ethyl  chJoride  

Ethylene  „ _ „ 

Ethylene  oxide 

Methyi-acetyler^e    and    propatfierw 
(mixtures). 

Methyl  t)rDmide  

Methyl  chloride 

Propane  

Propylene  „ „ 

Sulpnur  dioxide  _ 

Vinyl  chkxTde 


Hazard 


F*T 

T 

F' 

F 

F 

F 

T 

F*T 

F 

F*T 

F 

F*T 

F 

F*T 
F*T 

F 
F 
T 
FfT 


NOTE:  "F"  indicates  a  flammable  product 
"T"  indicates  a  toxic  product.  "F+T'  irnjicates 
a  product  tx>th  flammatXe  and  toxic. 

Dated:  May  12, 1993. 
R.C  North, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  93-24212  Filed  10-4-93;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  187 
(CGO  to-050] 
RIN2115-AD3S 

Vessel  Identification  System 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  vessel  identification  system 
(VIS),  as  required  by  legislation, 
guidelines  for  State  vessel  titling 
systems,  procedures  for  certifying 
compliance  with  those  guidelines,  and 
rules  for  participation  in  this  system  for 
undocumented  vessels.  VIS.  in 
conjunction  with  current  Coast  Guard 
vessel  documentation  information,  will 
provide  a  nationwide  pool  of  vessel  and 
vessel  owner  information  that  will  help 
in  identiRcation  and  recovery  of  stolen 
vessels  and  deter  vessel  theft.  Mortgages 
that  cover  the  whole  of  an 
undocumented  vessel  in  States  that  both 
participate  in  VIS  and  hold  certiBcation 
of  compliance  with  guidelines  for  State 
vessel  titling  systems  would  be  deemed 
to  have  preferred  mortgage  status. 
DATES:  Comments  must  be  received  on 
or  before  January  3,  1993. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 
Council  (G-LRA/3406),  (CGD  89-050), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-6233. 
Comments  on  collection  of  information 
requirements  must  be  mailed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW.. 
Washington,  DC.  20503,  ATTN;  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters. 

The  Coast  Guard  has  prepared  an 
informational  video  tape  designed  for 
State  boating  administrators  considering 
participation  in  the  proposed  vessel 
identification  system.  For  information 
regarding  viewing  or  obtaining  a  copy  of 
the  video  tape  contact  LT  David  Fish, 
(202)  267-6044. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  David  Fish,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection, 


Information  Management  Division  (202) 
267-6044. 

SUPPI.EMENTARY  INFORMATION: 

Request  for  Conunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address/identify  this  rulemaking 
(CGD  89-030)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  ano^give  a  reason  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  not  practical,  a  second  copy  of 
any  bound  materials  is  requested. 
Persons  wanting  acknowledgement  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES."  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  to  be  announced  by  a  later  notice 
in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  document  are  LT  David 
Fish,  Project  Manager,  Office  of  Marine 
Safety,  Seciu'ity  and  Environmental 
Protection,  Infonnation  Management 
Division;  Jeanne  Timmons,  Project 
Liaison  Office  of  Navigation  Safety  and 
Waterway  Services,  Auxiliary,  Boating, 
and  Consumer  Affairs  Division;  and 
Helen  Boutrous,  Project  Counsel,  Office 
of  Chief  Counsel. 

Background  and  Purpose 

The  Secretary  of  Transportation  is 
required  to  establish  VIS;  to  prescribe 
the  manner  and  form  for  participating 
States  to  make  information  available  to 
VIS;  to  establish  guidelines  for  State 
vessel  titling  systems;  and  to  establish 
proceduires  for  certifying  compliance 
with  those  guidelines  (46  U.S.C. 
chapters  125,  131  &  313).  The  Secretary 
has  delegated  to  the  Commandant.  U.S. 
Coast  Guard,  the  authority  to  implement 
VIS.  State  participation  in  VIS  is 
entirely  voluntary.  Likewise,  requesting 
certification  that  a  State  vessel  titling 


system  complies  with  the  guidelines  is 
also  voluntary.  However,  once  a  State 
elects  to  participate,  it  must  comply 
with  certain  requirements  to  ensure  the 
integrity  and  uniformity  of  the 
information  provided  to  VIS. 

On  September  15, 1989,  the  Coast 
Guard  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  (54  FR  38358).  The 
purpose  of  the  ANPRM  was  to  solicit 
information  and  views  on  establishing 
the  nationwide  information  system, 
required  by  46  U.S.C.  chapter  125.  for: 
Identifying  recreational  and  commercial 
vessels,  whether  documented  by  the 
Coast  Guard  under  46  U.S.C.  chapter 
121,  numbered  under  46  U.S.C.  chapter 
123,  or  titled  under  the  laws  of  a  State; 
identifying  vessel  owners;  and 
providing  guidelines  for  State  vessel 
titling  systems  as  required  under  46 
U.S.C.  31322.  The  Coast  Guard  has 
determined  that  information  on 
documented  vessels  will  not  be  covered 
by  the  vessel  identification  system 
requirements  of  this  NPRM.  The  Coast 
Guard  currently  maintains  an 
information  system  on  over  200,000 
vessels  documented  under  46  U.S.C. 
chapter  121  and  their  owners.  A 
planned  enhancement  of  the  current 
Coast  Guard  vessel  documentation 
process  will  allow  States  participating 
in  VIS  increased  access  to  information 
on  vessels  which  are  documented  with 
the  Coast  Guard.  The  systems  would  be 
linked  such  that  access  to  information 
on  documented  vessels  would  be 
available  to  States  participating  in  VIS. 
However,  the  collection  and 
maintenance  of  infonnation  on 
documented  vessels  will  not  be  subject 
to  the  requirements  of  this  proposed 
system.  The  planned  enhanced  vessel 
documentation  system,  therefore,  is  not 
addressed  in  this  NPRM. 

The  States  cunently  register  over  10 
million  undocumented  vessels  under 
voluntary.  Coast  Guard-approved,  vessel 
numbering  systems  (33  CFR  part  174). 
Forty-nine  States,  Guam,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  the 
District  of  Columbia,  and  the  Northern 
Mariana  Islands  have  Coast  Guard- 
approved  numbering  systems.  The  Coast 
Guard  continues  to  number  vessels  in 
Alaska.  The  establishment  and 
maintenance  of  vessel  numbering 
systems  by  the  States  is  entirely 
voluntary.  However,  to  receive  Coast 
Guard  approval,  a  State  must  collect  the 
information  required  under  33  CFR 
174.17.  As  suggested  in  the  ANPRM,  the 
information  collected  by  the  States 
imder  their  Coast  Guard-approved 
numbering  systems  is  included  in  the 
proposed  vessel  identification  system. 
This  information  would  be  accessed 
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automatically  through  VIS  resulting  in  a 
central,  nationwide,  pool  of  vessel 

P^lnTbrmation. 

I        The  ANPRM  also  asked  questions 
/     ab(/ut  whether  ornot  to  collect  a  SI. 00 
\      per  vessel  annual  fee  to  maintain  the 
information  system.  However,  the 
provision  authorizing  the  collection  of 
the  $1.00  fee  was  subsequently  repealed 
by  section  603  of  Public  Law  101-595. 
Finally,  the  ANPRM  solicited 
information  on  the  charging  of  user  fees 
for  information  provided  to  or  requested 
from  the  system. 

The  Coast  Guard  considered  all  the 
comments  received  in  response  to  the 
ANPRM  and  now  proposes  a  new  part 
187  to  establish  a  vessel  identification 
system,  requirements  for  participating 
States,  and  guidelines  for  State  vessel 
titUng  systems  with  procedures  for 
certifying  compliance  with  those 
guidelines.  This  NPRM  proposes  to 
prescribe  minimum  requirements  for 
States  participating  in  VIS.  The 
participation  requirements  are  intended 
to  ensure  that  the  minimum  information 
needed  to  identify  a  vessel,  its  owner, 
and  the  location  where  evidence  of 
vessel  liens  (if  applicable)  may  be 
obtained,  is  collected,  maintained  and 
made  available  in  a  reUable  manner. 

Discussion  of  Conunents 

The  ANPRM  solicited  input  on  the 
establishment  of  a  vessel  identification 
system  by  asking  45  questions  in  four 
areas.  The  areas  were:  (1)  Manner  and 
form  of  information  to  be  included  in 
VIS;  (2)  requirements  for  participating 
States;  (3)  guidelines  for  State  vessel 
titling  systems  and  procedures  for 
certifying  compliance  with  those 
guidelines;  and  (4)  collection  of  an 
annual  $1.00  fee  and  charging  user  fees 
for  information  provided  to  or  requested 
from  VIS.  A  total  of  33  comments  were 
received.  Included  in  this  number  were 
comments  from  16  State  government 
agencies  involved  with  recreational 
vessel  niunbering  or  titling  systems.  The 
comments  came  from  the  following 
categories  in  the  numbers  noted: 

1  recreational  boater, 
9  commercial  IxMting  interests; 
3  individual  boat  owners; 
3  national  boating  interests; 
1  Member  of  Congress;  and 
16  State  government  agencies. 

One  comment  requested  an  extension 
of  the  comment  period  in  order  to 
further  consider  and  comment  on  State 
vessel  titling  requirements,  llie  Coast 
Guard  has  determined  that  the  90-day 
comment  period  provided  in  the 
ANPRM  was  adequate. 

Of  those  comments  generally 
addressing  the  VIS  concept,  most 
supported  establishment  of  some  vessel 


identification  system.  One  emphasized 
keeping  VIS  simple:  another 
recommended  combining  VIS  and 
vessel  documentation  information  to 
provide  the  most  comprehensive  and 
cost  effective  system.  One  comment 
recommended  VIS  be  managed  similarly 
to  the  current  Coast  Guard  system  for 
documented  vessels,  but  provide  better 
telephone  access  to  Uen  and  ownership 
information  than  oirrent  docimientation 
service.  Two  comments  suggested  that 
the  Coast  Guard,  when  developing  a 
suitable  marine  system,  consider  the 
Federal  Aviation  Administration 
consoUdated  system,  which  can 
identify,  title  and  track  U.S.-registered 
aircraft,  or  the  Corps  of  Engineers 
information  system  on  Waterbome 
Transportation  Lines  of  the  United 
States.  Another  comment  suggested 
obtaining  any  needed  information  from 
the  Maritime  Administration,  Interstate 
Commerce  Commission,  Federal 
Maritime  Commission,  and  other 
agencies. 

Two  comments  suggested  State  motor 
vehicle  agencies  should  handle  vessel 
information  along  with  motor  vehicle 
information  and  recommended  the 
National  Crime  Information  Center 
(NQC)  be  expanded  to  include  VIS. 
Two  asserted  that  VIS  only  duplicates 
what  is  now  provided  by  NQC  and  that 
VIS  does  not  provide  any  new  or 
improved  information  due  to  reliance 
on  State  data.  Three  comments  said 
State  vessel  registration  programs  are 
inconsistent  on  vessels  registered  and 
regstration  periods. 

Two  comments  questioned  a  need  for 
VIS  and  recommended  required  titling 
instead.  One  comment  said  VIS  needs  a 
verification  program  and  that,  since 
titling  States  are  closer  to  providing 
validated  data  than  non-titling  States, 
only  tithng  states  should  be  allowed  to 
participate  in  VIS.  One  comment 
favored  a  nationwide  titling  program  to 
deter  theft.  Two  comments  suggested 
the  money  for  VIS  would  be  better  spent 
by  providing  titling  guidelines  for 
States,  helping  non-titling  States  enact 
titling  laws,  and  enhancing  the 
availabiUty  of  stolen  boat  information  in 
NQC  to  all  States  and  law  enforcement 
agencies. 

Title  46  U.S.C.  chapter  125  mandates 
establishment  of  a  vessel  identification 
system  that  will  provide  a  nationwide 
pool  of  vessel  and  vessel  owner 
information  to  help  in  identification  and 
recovery  of  stolen  vessels  and  deter 
vessel  theft.  Legislation  further  provides 
that  mortgages  on  vessels  titled  in  States 
that  both  participate  in  VIS  and  bold 
certification  of  compliance  with  the 
titling  system  guidelines  be  deemed  to 
have  prefierred  mortgage  statiis.  The 


Coast  Guard  considered  all  comments 
received,  as  well  as  the  legislative 
requirements,  in  developing  this  NPRM. 
While  a  number  of  the  comments 
received  were  beyond  the  scope  of  this 
rulemaking,  other  specific  comments 
will  be  addressed  below  in  conjunction 
with  the  discussion  of  particular 
proposed  provisions. 

Discussion  of  Pnqxwed  Regulations 

1.  Subpart  A — General  Provisions 

Section  187.1    Applicability 

Section  187.1  would  prescribe  the 
scope  of  applicability  of  part  187.  This 
section  explains  that  part  187  would 
estabUsh  minimum  requirements  for 
States  electing  to  participate  in  VIS  by 
prescribing  the  information  to  be 
collected  by  participating  States  on 
vessels,  vessel  owners  and,  as 
appropriate,  the  location  where 
evidence  of  vessel  liens  may  be 
obtained;  and  that  this  part  would  also 
prescribe  gxiidelines  for  State  vessel 
titling  systems  and  the  procedures  for 
obtaining  certification  of  compliance 
with  those  guidelines. 

Section  187.3    Definitions 

Section  167.3  would  provide 
definitions  of  key  terms  used  in  part 
187.  This  list  includes; 

Certificate  of  origin  (COO)  means  a 
document  establishing  the  initial  chain 
of  ownership,  such  as  manufactiuer's 
certificate  of  origin  (MCO)  or  statement 
of  origin  CMSO),  importer's  certification 
of  origin  (ICO)  or  statement  of  origin 
(ISO),  and  builder's  certification  (form 
CG-1261;  see  46  CFR  part  67). 

Commandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Dealer  means  any  person  who  engages 
wholly  or  in  part  in  the  business  of 
buying,  selling  or  exchanging  new  or 
used  vessels,  or  both,  either  outright  or 
on  conditional  sale,  bailment,  lease, 
chattel  mortgage  or  otherwise,  and  who 
has  an  established  place  of  business  for 
the  sale,  trade  and  display  of  such 
vessels. 

Department  or  division  means  the 
State  agency  designated  to  issue 
certificates  of  number  or  title,  or  both, 
for  vessels,  and  its  duly  authorized 
representatives. 

Documented  vessel  means  a  vessel 
documented  imder  46  U.S.C  chapter 
121. 

Issuing  authority  means  a  State  that 
has  a  numbering  system  approved  by 
the  Coast  Guard  or  the  Coast  Guard 
where  a  State  numbering  system  has  not 
been  approved. 

Lienholder  means  a  person  holding  a 
secxmty  interest 
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Manufactunr  means  any  person 

engaged  in  the  businea*  of 

manufacttiring  or  importing  new  »ee»el« 

for  the  purpoae  of  aaje  or  trade. 
Owner  means  a  person  who  claims 

lawful  possession  of  a  vessel  by  virtiie 

of  legal  title  or  equiubie  interest  in  it 

that  entitles  that  person  to  such 

possession. 
Participating  State  means  a  State  that 

has  elected  to  jjarticipate  in  VIS  and 

complies  with  the  participation 

requirements  in  subpart  C  of  this  part. 

States  participating  in  VIS  would  be 

listed  in  appendix  A  of  this  part 
Person  means  an  individual. 

partnership,  firm,  corporation. 

association,  or  other  entity. 

Security  interest  means  an  interest 

that  is  reserved  or  created  by  an 

agreement  and  that  secures  payment  or 
performance  of  an  obligation  and  is 
valid  against  third  parties  generally. 
State  means  a  State  of  the  United 
States.Xiuam.  Puerto  Rico,  the  Vir^ 
Islands,  American  Samoa,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

Titling  authority  means  a  State  whose 
vessel  titling  system  has  been  certified 
by  the  Coast  Guard  as  complying  with 
the  guidelines  for  State  vessel  titling 
systems  listed  in  this  part.  Titling 
authorities  participating  in  VIS  would 
be  listed  in  appendix  B  of  this  part. 

Vessel  includes  every  description  of 
watercraft  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used,  as 
a  means  of  transportation  on  water. 
A  guideline  for  State  vessel  titling 
systems  in  subpart  D  would  call  for 
States  to  define  most  of  the  terms 
included  in  §  187.3  substantially  as 
defined  in  this  section. 

Section  187.5    Vessel  Identification 
Number 

Section  187.5  would  establish  a  vessel 
identification  number  CVIN)  for  all 
vessels  subfect  to  identification  in  VIS. 
Kather  than  create  a  duplicative 
identifying  number,  the  Coast  Guard 
proposes  to  utilize  the  hull 
identification  number  (HIN)  as  the  VIN 
for  any  vessel  having  an  HIN.  The  State 
registration  number  could  be  used  as  the 
VW  for  undocumented  vessels  subject 
to  State  numbering  or  titling  that  lack  an 
HC^  until  such  time  as  ownership  of  the 
vessel  is  transferred  or  the  vessel  is 
numbered  in  a  new  State  of  principal 
operation.  Upon  transfer  of  ownership, 
application  for  a  title  meeting  the 
requirements  of  subpart  D  of  this  part, 
or  numbering  in  a  new  State  of  principal 
operation,  the  State  would  assign  an 
HIN. 


As  discussed  earlier,  the  planned 
enhanced  vessel  docxrawnlation  aytUta 
will  be  accessible  to  SUtes  partidpaUog 
in  VIS.  This  section  would  establish  the 
Coast  Guard  Official  Number  assigned 
to  documented  vessels  under  46  U.S.C 
chapter  121  as  the  VIN  fbr.^ocumented 

VOftSOW-  \ 

Of  the  comments  received  in  response 
to  the  ANPRM  regarding  the  ViN.  most 
fevoied  the  use  of  an  HIN  as  the  VIN. 
Some  suggested  including  all  previous 
numbers  issued.  Several  comments 
opposed  creating  a  new  duphcative 
numbering  system  for  identifying 
vessels  and  two  opposed  using  any  new 
number  as  the  VIN.  The  Coast  Guard 
proposal,  which  calls  for  a  vaUd  HIN  to 
be  the  preferred  number  for 
undocumented  vessels,  corresponds 
with  most  of  the  comments  received  and 
avoids  the  creation  of  a  duplicative 
numbering  system. 

Section  187.7    Participation  Procedures 

Section  187.7  would  prescribe  the 
procedures  to  be  followed  by  those 
States  electing  to  participate  in  VIS.  To 
participate  in  VIS.  a  State  official  within 
the  department,  as  defined  in  §  187.3. 
would  be  required  to  submit  a  written 
request  to  the  Commandant  (G-NAB) 
and  certify  that  the  State  will  comply 
with  the  VIS  participation  requirements 
in  subpart  C  of  part  187.  This  section 
also  would  establish  appendix  A  to  part 
187.  listing  those  States  that  elect  to 
participate  in  VIS  and  that  comply  with 
the  participation  requirements 
prescribed  in  this  part.  A  State  would 
remain  listed  in  appendix  A  to  part  187 
as  long  as  it  continued  to  comply  with 
the  participation  requirements  in 
subpart  C  of  this  part. 

Sectioti  187 £    Proceduns  for 
Certification  of  Compliance  With 
Guidelines  for  State  Vessel  Titling 
Systents 

Section  187.9  would  prescribe  the 
procedures  to  be  followed  by  those 
States  electing  to  comply  with  both  the 
State  vessel  titling  system  guideliiMS  in 
subpart  D  of  this  part  and  the  VIS 
participation  requirements  in  su^ort  C. 
To  receive  certification,  a  State  official 
within  the  department,  as  defined  in 
8 187.3.  would  be  required  to  submit  a 
vrrttten  request  to  the  Commandant  (G- 
NAB),  along  with  a  copy  of  the  State's 
vessel  titUng  laws,  regulations  and 
administrative  procedures,  and  certify 
that  the  State  will  comply  with  the  VIS 
participation  requirements  in  subpart  C 
of  this  pert.  This  section  also  wrould 
establish  appendix  B  to  part  187,  Ustii^ 
those  States  that  both  participate  in  VIS 
and  comply  «vith  the  guidelines 
prescribed  in  subpart  C  of  this  part.  A 


State  would  remain  listed  in  appendix 
B  of  this  part  as  long  as  it  continued  to 
comply  with  both  the  participation 
requirements  in  subpart  C  of  this  part 
and  the  guidelines  in  subpart  D  of  this 
part. 

2.  Subpart  B— Information  To  Be 
Collected  by  Participating  States  on 
State-Numbered  and  Titled  Vessels 

The  States  currently  number 
undocumented  vessels  under  Coast 
Guard-approved  vessel  numbering 
systems.  The  Coast  Guard  continues  to 
number  undocumented  vessels  in 
Alaska.  Reouirements  for  information  to 
be  collected  by  the  States  to  identify 
vessels  and  vessel  owners  are  contained 
in  33  CFR  174.17.  To  assist  in 
determining  the  appropriate  information 
to  be  included  in  VIS.  the  Coast  Guard 
solicited  information  in  the  ANPRM 
regarding  which  items  of  information,  if 
any.  currently  collected  by  the  States 
during  vessel  numbering  should  be 
included  in  the  VIS  and  what  additional 
information,  if  any,  should  be  collected. 
The  Coast  Guard  considered  all 
comments  received  In  developing  the 
following  proposals  requiring 
participating  States  to  collert 
information  regarding  identifioation  of 
vessel  owners,  identification  of  vessels, 
titled  vessels  and  existence  of  liens,  and 
data  which  may  be  of  assistance  to  law 
enforcement  officers. 

Section  187.101    Information  To 
Identify  a  Vessel  Owner 

Section  187.101  would  require  States 
participating  in  VIS  to  collect  the 
following  specific  information,  most  of 
which  is  currently  collected  by  States 
when  ntimbering  undocumented 
vessels:  Name  of  each  owner  including 
percentage  of  ownership  interest;  the 
address  of  each  individual  o*vner's 
principal  place  of  residence  or,  if  an 
owner  is  not  an  individual,  the  address 
of  that  owner's  principal  place  of 
business,  including  zip  code;  and 
mailing  address  of  any  owner  Mrtth  a 
different  mailing  address  from  the  other 
address  provided. 

Title  46  U.S.C.  chapter  125  has  been 
amended  to  require  that  a  Social 
Security  number  (SSN),  or,  if  that 
number  is  not  evailable,  other  means  of 
identification  acceptable  to  the 
Secretary  be  included  in  VIS  to  identify 
individiial  vessel  owners.  In  order  to 
identify  the  owner  of  a  vessel  that  is 
required  to  be  numbered  or  titled  by  a 
State.  %  187.101  vrould  require  States 
participating  in  VIS  to  provide  an 
individtul  owner's  SSN  or.  if  that 
number  is  not  available,  the  individual 
owner's  date  of  birth  and  driver's 
license  number.  For  an  owner  other 
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than  an  individual,  $  187.101  would 
require  the  owner's  taxpayer 
identification  number  or,  if  the  owner 
does  not  have  such  a  number,  the  SSN 
or,  if  that  number  is  not  available, 
birthdate  and  driver's  license  number  of 
an  individual  who  is  a  corporate  officer, 
general  partner,  or  individual  trustee  of 
the  owner  and  who  signed  the 
application  for  numbering  the  vessel. 
An  individual's  SSN  is  not  available  to 
State  officials  where  State  law  does  not 
give  them  the  authority  to  require 
individuals  to  provide  their  SSNs. 
Acceptance  of  the  birth  date  and 
driver's  license  number  would  allow 
States  lacking  authority  to  collect  SSNs 
to  participate  in  VIS  and  minimize 
information  gaps. 

Of  the  comments  received  in  response 
to  this  topic,  most  suggested  that  VIS 
include  all  information  now  collected 
by  States  for  numbering,  or  registering, 
vessels.  Several  comments  supported 
using  an  owner's  SSN,  one  warned  that 
some  States  do  not  have  the  authority  to 
require  an  individual  to  provide  his  or 
her  SSN.  Several  comments  supported 
including  birth  date  with  the  name  to 
locate  or  identify  owners  through 
driver's  license  and  other  computer 
means.  One  comment  suggested 
including  an  owner's  telephone  number. 

As  suggested  by  most  oi  the 
comments,  this  proposal  incorporates 
the  owner  information  now  collected  by 
States  in  the  numbering  process.  The 
provisions  allowing  for  collection  of 
birthdates  and  drivers'  license  numbers 
should  satisfy  concerns  regarding  those 
States  without  authority  under  State  law 
to  require  individuals  to  provide  their 
SSNs. 

Section  187.103    Information  to 
Identify  a  Vessel 

Section  187.103  would  require 
participating  States  to  collect  the 
following  specific  information,  most  of 
which  ciurently  is  collected  by  States 
when  numbering  undocumented 
vessels:  Vessel  manufacturer  or  builder; 
model  year  or  year  built;  the  vessel 
identification  number  (VIN)  established 
in  §  187.5;  number  assigned  by  the  State 
issuing  authority,  as  printed  on  the 
certificate  of  number;  length  and  type  of 
vessel  (open,  cabin,  house,  or  other ); 
hull  type  (wood,  metal,  fiberglass, 
plastic,  or  other);  propulsion  type 
(inboard,  outboard,  inboard-outdriva, 
sail,  )et  drive,  or  other);  fuel  type 
(gasoline,  diesel,  or  other);  vessel  use 
(pleasure,  rent  or  lease,  dealer  or 
manufacturer  demonstration, 
commercial  passenger  carrying, 
commercial  fishing,  or  other  commercial 
use);  numbers  previously  issued  to  the 
vessel  by  an  issuing  authority;  and 


expiration  date  of  the  State  certificate  of 
number. 

Most  comments  suggested  including 
the  manufacturer  or  make,  model  or 
model  year,  hull  identification  number 
(HIN),  and  one  or  more  of  the  following 
items:  Length,  vessel  type,  hull  material, 
propulsion,  fuel,  vessel  use.  State  of 
principal  use,  and  previous  number 
issued.  Five  comments  suggested 
including  the  current  number  or 
registration  validation  issued  and  one 
suggested  including  current  vaUdation 
expiration.  One  suggested  including 
vessel  drive  type  and  vessel  color, 
another  suggested  adding  "jet  drive"  to 
the  propulsion  category. 

As  suggested  by  most  of  the 
comments,  this  proposal  incorporates 
the  vessel  information  now  collected  by 
States  in  the  numbering  process.  Section 
187.103  would  include  the  term  "jet 
drive"  in  the  propulsion  category,  as 
suggested  by  one  comment,  but  not 
vessel  color,  as  this  featiue  may  be  too 
easily  altered,  and  thus  is  unreliable. 

Section  187.105    Information  on  Titled 
Vessels 

Section  187.105  would  require 
participating  States  to  collect 
information  indicating  the  State  in 
which  a  vessel  is  titled,  where 
applicable,  as  well  as  information 
indicating  the  existence  of  a  lien,  where 
information  on  a  Uen  may  be  obtained, 
and  lienholder  name  and  address. 
Section  187.105  would  include  optional 
information  that  could  be  collected  to 
help  verify  required  information. 

Most  of  the  comments  were  in  favor 
of  including  the  information  proposed 
in  this  section.  Several  of  the  comments 
suggested  including  information  not 
proposed  herein  such  as:  Where  the  lien 
is  held;  date  the  lien  was  filed  and 
amount  of  the  lien;  indication  as  to  the 
status  of  a  lien  as  active;  the  port  of 
documentation;  the  date  a  lien  was  filed 
or  a  security  interest  perfected;  date  of 
sale;  gross  price  of  fair  market  value 
(FMV)  of  vessel  in  order  to  provide  a 
source  of  complete  seciuity  interest 
information  for  prospective  buyers;  and 
whether  a  lien  is  recorded  on  a  vessel's 
title  or  imder  the  Uniform  Commercial 
Code. 

After  consideration  of  all  comments 
received,  the  Coast  Guard  does  not 
propose  to  require  the  additional 
information  suggested.  It  is  the  Coast 
Guard's  position  that  the  information 
requirements  proposed  are  sufficient  to 
meet  the  purposes  of  the  law,  and  that 
inclusion  of  the  additional  suggested 
information  would  unduly  complicate 
the  VIS  program. 


Section  187.107    Information  To  Assist 
Law  Enforcement  Officials 

Section  187.107  would  provide  a 
means  of  indicating  the  status  of  a 
vessel  as  lost,  stolen,  destroyed, 
abandoned,  or  recovered,  and  the  name 
and  telephone  number  of  a  contact  for 
reported  stolen  vessels.  Section  187.107 
would  also  include  optional  information 
to  be  collected  to  help  verify  required 
information  and  other  optional 
information  to  be  collected  to  aid  law 
enforcement  efforts  to  deter  stolen  boats 
and  insurance  fi^ud,  including  a 
vessel's  insurance  company  name, 
address,  telephone  number,  and  policy 
number,  and  information  on  notification 
of  vessel  theft,  reporting  contacts  and 
recovery. 

Several  of  the  comments  received 
regarding  this  topic  suggested  including 
information  on  fisheries  or  other 
permits.  Several  other  commits 
suggested  including  any  insurance 
company,  policy  number  and  effective 
dates.  Another  comment  suggested  tying 
VIS  into  NQC,  to  reflect  stolen  vessel 
status  and  vessels  imder  investigation, 
and  to  notify  the  last  registration 
authority.  Another  comment  advised 
that  NQQJs  not  helpful  with  watercraft 
or  motors,  and  most  boats  recovered  by 
that  State's  officers  are  not  listed  in 
NQQ  Six  comments  suggested 
including  the  status  of  a  vessel  as  stolen, 
lost,  abandoned,  junked,  or  destroyed. 
One  comment  suggested  that  VIS  should 
provide  law  enforcement  officers  with 
the  most  complete,  accurate  information 
about  any  vessel  to  help  prevent  States 
bom  accepting  fraudulent  documents  in 
registration.  The  comment  stated  that 
this  would  deter  insurance  fraud,  a 
serious  problem  in  that  State  for  the  last 
10  years,  and  would  aid  law 
enforcement  officers  in  theft 
investigations  and  would  deter  theft  of 
boats  and  marine  equipment.  One 
comment  stated  that  VIS  was  intended 
to  be  flexible  enough  to  add  additional 
information  as  the  need  arises, 
including  the  identity  of  parties 
providing  and  requesting  information, 
and  the  purpose  for  which  information 
is  used,  and  that,  in  the  future,  the  Coast 
Guard  should  expand  VIS  rather  than 
create  new  data  bases. 

The  intent  of  this  rulemaking  is  to 

Erescribe  the  minimum  information  to 
a  required  of  the  vessel  owners  and  the 
States  that  elect  to  participate  in  VIS. 
However,  much  of  the  information 
suggested  by  comments  is  being 
included  as  optional  provisions  for 
those  States  with  the  ability  and  desire 
to  provide  more  expansive  information. 
Thus,  the  Coast  Guard  does  not  propose 
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to  Tequire  die  additional  suggested 
information. 

3.  Subpart  C—VIS  Participation 
Requirmnents 

Participation  in  VIS  would  be  entirely 
voluntary.  However,  those  States  that 
rhoose  to  participate  in  VIS  would  be 
required  to  comply  with  certain 
requirements  to  ensure  efficient  and 
effective  use  of  the  information  system. 
The  ANPRM  solicited  comments 
regarding  requirements  for  participating 
States.  Comments  received  providing 
general  views  included  one  comment 
suggesting  that  VIS  include  all  States, 
even  if  legislation  is  needed  to  make 
State  participation  mandatory.  Another 
suggested  only  allowing  titling  States  to 
participate  in  VIS  to  ensiire  correct 
information.  One  comment  asserted  that 
a  State  should  not  be  required  to 
participate  both  in  VIS  and  comply  with 
the  guidelines  for  State  vessel  titling 
systems  for  a  mortgage  to  be  deemed  to 
have,preferred  mortgage  status.  Others 
expressed  the  need  to  establish 
computer  networks  to  access  the  data 
base  created  throiigh  VIS. 

Regarding  the  suggestion  for 
mandatory  participation  in  VlS^the 
Coast  Guard  does  not  propose 
mandatory  participation  in  VIS  as  there 
is  no  statutory  authority  to  require  State 
participation.  Regarding  the  granting  of 
preferred  mortgage  status.  46  U.S.C. 
31322(d)(1)  provides  for  preferred 
mortgage  status  only  if  the  two  stated 
requirements  (certitication  of  the  State's 
vessel  titling  system  and  participation 
in  VIS)  are  met.  The  Coast  Guard  does 
not  propose  to  exclude  States  without  a 
formal  titling  system  from  participation 
in  VIS,  as  suggested  by  a  comment.  The 
Coast  Guard  proposes  that,  even  without 
a  formal  titling  system,  a  State  requiring 
basic  ownership  documents  can  provide 
VIS  with  accurate  vessel  and  vessel 
owner  identification  information  and 
should  have  the  benefit  of  sharing 
information  %vith  other  States  through 
VIS. 

As  for  comments  regarding  the 
development  of  a  computer  system,  the 
Coast  Guard  is  not  addressing 
development  of  the  VIS  computer 
system  in  this  rulemaking.  Tlie  Coast 
Guard  plans  to  work  closely  with  the 
many  States  that  have  expressed  interest 
in  helping  to  develop  the  information 
system  requirements.  The  intent  of  this 
rulemaking  is  to  estabUsh  VIS,  to 
prescribe  minimimi  requirements  for 
States  participating  in  VIS.  and  to 
establish  guidelines  for  State  vessel 
titling  systems  and  procedures  for 
certifying  coinplianoe  with  those 
guidelines. 


Section  187.201    Participating  State 
Requirements 

Section  187.201  would  require 
participating  States  to  collect  the 
required  information  listed  in  subpart  B 
of  33  CFR  part  187.  This  information 
would  have  to  be  provided  in  the 
manner  and  form  to  be  specified  in 
Coast  Guard-State  Cooperative 
Agreements.  Also,  participating  States 
would  be  required  to  obtain  evidence  of 
ownership,  such  as  certificate  of  origin 
or  ciurrent  certificate  of  title  or  number. 
Further,  participating  States  would  be 
reqvured  to  retiun  a  surrendered 
Certificate  of  Docimientation  to  the 
issuing  Coast  Guard  Vessel 
Documentation  Office;  retain  any 
previously-issued  certificate  of  title  or 
number  and  notify  the  issuing  authority 
by  mail  or  electronic  message;  and 
retain,  for  3  years,  information 
identifying  the  type  of  evidence  used  to 
establish  the  accxu^cy  of  the 
information  required  to  be  made 
available  to  VIS.  The  Coast  Guard  is  also 
proposing  in  §  187.201  to  require 
participating  States  to  make  updated 
information  available  to  the  VIS  file  on 
a  vessel  to  indicate  when  the 
registration  is  inactive  or  that  the  vessel 
has  been  moved  to  a  nonparticipating 
State,  if  known. 

Section  187.203  would  include  the 
following  optional  items  that  may  be 
made  available  by  participating  States: 
Additional  optional  information  Usted 
in  proposed  subpart  B  of  33  CFR  part 
187;  updated  information  on  a  vessel 
that  has  moved  to  a  nonparticipating 
State;  and  interaction  with 
nonparticipating  States  to  provide 
infannation  to  or  request  information 
from  VIS  concerning  a  vessel  or 
nationwide  statistics.  VIS  would  be 
designed  to  retrieve  only  the  required 
information  end  the  specified  optional 
information  from  participating  States' 
databases. 

The  majority  of  the  comments 
received  suggested  including 
participating  State  requirements  that  are 
either  required  or  optional  in  the  Coast 
Guard  proposal.  Other  comments 
suggested  including  requirements  for 
States  to  provide  iscreational  boating 
accident  report  information,  with  six 
comments  suggesting  that  States  should 
have  an  option  to  provide  recraatiodal 
boating  accident  report  information  to 
VIS  or  provide  report  copies  to  the  Coast 
Guard. 

Section  187.201  would  include  only 
those  requirements  needed  to  ensure  the 
availability  of  accurate  infannation  on 
vessels  and  their  o%vnen  in  VIS.  The 
Coast  Guard  does  not  propose  that 
participating  States  provide  recreational 


boating  accident  information  to  VIS  in 
addition  to.  or  in  lieu  of.  providing 
report  copies  to  the  Coast  Guard.  'The 
optional  items  are  proposed  to  benefit 
States  that  are  interested  in,  and  capable 
of  using,  VIS  utilities  beyond  the 
proposed  minimum  requirements.  Some 
comments  responding  to  this  issue  are 
addressed  in  other  sections;  other 
comments  referred  to  changes  bejrond 
the  scc^  of  this  proposal. 

4.  Subpart  D— Guidelines  for  State 
VesselTitling  Systems 

Over  half  the  States  tKle  vessels. 
Procedures  and  requirements  for  vessel 
titling  vary  from  State  to  State.  Within 
the  past  several  years  there  has  been  an 
increased  awareness  by  State 
legislatiu-es  of  the  need  to  title  vessels. 
Under  46  U.S.C.  31322(d)(1),  a  mortgage 
on  a  State-titled  vessel  may  be  deemed 
a  preferred  mortgage  if  the  Secretary  has 
certified  that  a  participating  State's 
vessel  titling  system  complies  with  the 
Secretary's  guidelines,  and  information 
about  the  vessel  is  made  available  to  the 
Secretary  through  VIS.  The  ANPRM 
solicited  comments  on  the  appropriate 
guidelines  for  State  vessel  titling 
systems  and  procedures  for  obtaining 
certification  of  compliance  with  those 
guidelines. 

Section  187.301    Eligibility  for 
Preferred  Mortage  Status 

The  Coast  is  proposing  guidelines  for 
State  vessel  titling  systems  in  order  to 
implement  46  U.S.C.  31322(d)(1),  whidi 
provides  for  preferred  mortgage  status 
for  mortgages  covering  the  whole  of  a 
vessel  if  the  vessel  is  titled  in  a  State 
certi  fied^s^QGaptyfn^vlAUih^be 
guidelines  and  if  information  on  the 
vessel  is  made  available  to  VIS.  The 
States  would  not  be  required  to  comply, 
but,  in  accordance  with  46  U.S.C 
31322(d)(1),  preferred  mortgage  status  is 
dependent  upon  a  participating  State 
also  complying  widi  the  vessel  titling 
guidelines.  Thus,  preferred  mortgage 
status  would  be  conveyed  upon 
mortgagee  covering  the  whole  of  a  vessel 
perfected  after  the  date  the  titling-State 
has  received  certification  of  its  vessel 
titling  system,  provided  that  the  State  is 
participating  in  VIS.  When  viewing  a 
State's  vessel  titling  system  for 
certification  of  compliance,  the  Coast 
Guard  would  consider  the  State's  laws, 
regulations,  and  administrative 
procedures  to  establish  compliance  with 
the  guidelines. 

For  the  most  part,  the  comments 
which  addrasaed  tlus  concept  of 
guidelines  for  State  vessel  titling 
systems  exprassad  oonoem  that  any 
changes  or  additions  to  State  veaeel 
titling  systems  be  drafted  so  as  to  not 
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conflict  with  existing  authorities.  Also, 
the  comments  expressed  concern  over 
the  amount  of  time  that  would  be 
reauired  for  those  States  choosing  to 
follow  the  gxiidelines  to  comply  with 
such  requirements.  The  proposed 
guidelines  are  intended  to  provide  a 
State  with  sufficient  guidance  to 
establish  an  effective  titling  system 
while  maintaining  the  flexibility 
necessary  to  allow  a  State  to  develop  a 
system  that  will  meet  that  State's  need. 
Subpart  D  waald  set  forth  the  guidelines 
to  be  met  by  a  State  seeking  to  obtain 
Coast  Guard  certification  as  a  vessel 
titling  authority. 

Section  187303    Definitions 

Sectioo  187.303  would  provide  a  list 
of  terms  to  be  defined  by  a  State  in  its 
procedures  for  titling  vessels.  This  is  the 
same  list  of  terms  in  proposed  §  187.3. 
with  the  exclusion  of  some  terms 
appbc^le  aaly  to  VIS.  States  would  be 
required  to  de^ne  the  terms  in 
substantially  the  same  manner  as 
proposed  in  §  187.3.  Additional  terms 
may  be  defined  at  a  State's  discretion. 

The  majority  of  the  comments 
received  suggested  defining  each  of  the 
terms  proposed  in  §  187.303.  Other 
suggested  terms  included  "livery  vessel 
or  boat",  "marina",  "undocumented 
vessel",  "waters  of  the  State",  "use  of 
waters",  "amphibious  and  all  vehicle- 
vessel  combinations ',  and  "vessel 
agent".  The  Coast  Guard  does  not 
propose  to  include  these  additional 
terms,  but  they  may  be  included  at  a 
State's  discretion. 

Section  1 87.305    Application  for  Title 

(a)  Timing  requirements  for  vessel 
titling.  Section  187.305(a)  would 
provide  that  a  State  must  require 
application  for  a  title  within  a  specified 
period  of  time,  not  to  exceed  90  days, 
after  initial  purchase,  ownership 
transfer,  or  change  in  vessel  data  listed 
on  the  certificate  of  title.  Dealers  would 
be  subject  to  the  titling  requirements  of 
§187.307. 

Most  of  the  comments  received 
responding  to  this  issue  suggested  the 
requirements  included  in  the  proposal. 
Other  comments  suggested  prohibiting 
ownership  transfer  unless  a  lien  was 
satisfied  or  the  lienholder,  in  writing, 
permitted  the  transfer.  Another 
comment  asserted  that  VIS  should  issue 
titles,  with  State  participation  optional. 

The  Coast  Guard  proposes  the 
minimum  requirements  necessary  to 
achieve  meaningful  guidelines,  and  thus 
is  not  proposing  to  include 
requirements  such  as  restrictions  on 
transfer  without  satisfection  of  existing 
liens.  Further,  the  Coast  Guard  is  not 
proposing  to  have  VIS  issue  titles,  as 


this  would  be  beyond  the  scope  of  the 
enabling  legislation. 

(b)  Information  on  a  security 
agreement.  Section  187J)05(b)  would 
require  disclosure  of  the  amount  of 
indebtedness  covered  by  any  security 
agreement  pertaining  to  the  vessel  in  the 
titling  application  fonn. 

(c)  State  or  country  vrhere  last 
numbered  or  titled.  Section  187.305(c) 
would  require  that  an  appiication  fot  a 
vessel  title  provided  by  the  State 
include  an  entry  for  identification  of  the 
State  or  country  in  which  the  vessel  was 
last  numbered  or  titled,  if  applicable. 

(d)  Application  certification.  Section 
187.305(c)  would  provide  that  States 
must  require  a  signed  application  for  a 
certificate  of  title  and  certification  that 

the  statements  provided  on  the 
application  are  true  and  correct  to  the 
best  of  the  applicant's  knowledge,  under 
penalty  of  perjury. 

The  Coast  Guard  proposal  is 
consistent  with  most  of  the  comments 
received.  Five  comments  further 
suggested  a  requirement  for  paying  fees 
tvith  the  application.  Two  suggested 
requiring  the  applicati9n  be  sworn  to 
before  a  notary  public^  Another 
comment  suggested  adding  a 
requirement  to  certify  the  State  of 
principal  use.  One  comment  explained 
that  titling  and  registration  should  be 
separate  hmctions,  since  a  title  is  issued 
once  per  owner  and  registration  is  a 
continuing  function. 

After  consideration,  the  Coast  Guard 
does  not  propose  to  require  that  the 
appUcation  be  notarized,  or  that  the 
State  require  certification  of  principal 
use;  however,  a  State  could  elect  to  do 
so.  The  Coast  Guard  recognizes 
registration  and  titling  may  be 
conducted  independently  or 
concurrently  from  State  to  State. 

The  vast  majority  of  the  comments 
received  addressing  title  applications 
suggested  including  requirements  that 
are  included  in  the  Coast  Guard 
proposal.  Other  suggestions  included 
requiring  States  to  provide  information 
such  as  fair  market  value,  previous 
owner's  name  and  address,  additional 
lien  information,  and  requirements  for 
new  States  to  retain  old  titles.  The  Coast 
Guard  proposes  to  include  the 
minimum  requirements  with  which 
States  must  comply.  States  wishing  to 
provide  the  additional  information 
suggested  in  the  comments,  but  not 
included  in  this  proposal,  could  do  so. 
Any  comments  addressing  these 
requirements  will  be  considered  before 
a  final  rule  is  issued. 


Section  187.307    Dealer  and 
Manufacturer  Provisions 

Section  187.307  wrould  provide  thai 
States  must:  Require  dealers  in  that 
Stale  to  report  acquisition  of  •  used 
vessel  for  resale,  with  an  option  to  apply 
for  a  certificate  of  title;  require  a  dealer 
in  that  State  to  apply  for  title  for  a  used 
lumumbered  vessel  acqxiired  for  resale  if 
that  vessel  is  required  to  be  titled;  allow 
a  dealer  in  that  State  to  apply  for  a 
certificate  of  title  for  a  new  vessel 
acquired  for  resale;  require  dealers  and 
manufacturers  of  vessels  offered  for  sale 
in  that  State  to  provide  the  certificate  of 
origin  for  a  new  vessel;  and  rsquire 
dealers  and  manufacturers  of  vessels 
offered  for  sale  in  that  State  to  maintain 
for  at  least  3  years  a  record  of  any  vessel 
bought,  sold  exchanged,  or  received  for 
sale  or  exchange  and  have  such  records 
open  for  inspection  by  the  State. 

Of  the  comments  received  addressing 
dealer  provisions,  two  comments 
opposed  requiring  any  provisions  while 
one  comment  recommended  using  the 
National  AssociBtion  of  State  Boating 
Law  Administrators  (NASBLA)  Model 
Title  Act  (Model  Act),  requiring  dealers 
to  notify  the  department  of  an 
acquisition,  and  allowing  them  to  apply 
for  title  certification  in  their  own  name 
for  new  and  used  vessels,  with  a  15-day 
time  limit  to  apply  for  title  certificates 
for  unnumbered  used  vessels.  One 
comment  suggested  exempting  dealers 
from  taxes.  One  comment  recommended 
that  a  dealer  need  not  apply  if  holding 
a  certificate  of  origin.  Q^e  comment 
recommended  allowing  a  builder  or 
dealer  to  transfer  a  vessel  without 
applying  for  a  title  or  paying  taxes.  One 
comment  suggested  allowing  a  dealer  to 
apply  for  a  title  in  the  purchaser's  name 
before  delivering  the  vessel  Two 
comments  suggested  allowing  a  dealer 
to  execute  a  title  assignment;  one 
suggested  aUowing  the  old  registration 
or  title  to  cover  dealw  ownership  until 
vessel  resale;  one  suggested  requiring  a 
dealer  to  mail  an  assignment  o^title  to 
the  department,  along  with  a  buyer's 
title  application,  within  20  days  of  sale: 
and  one  comment  suggested  allowing 
resale  titles  only  on  rescinded  sales  or 
garage  keeper's  liens.  The  Coast  Guard 
proposal  comports  with  all  eight 
comments  received  regarding  requiring 
a  manufacturer  or  dealer  to  provide  a 
COO  with  the  sale  of  each  new  vessel 
subject  to  either  numbering  or  titling  or 
both.  Most  comments  suggested 
maintaining  records  longer  than  the 
proposed  3  years.  The  Coast  Guard's 
position  is  that  three  years  is  a  sufficient 
period  of  time  to  ensure  a  reUable 
system  of  records  and  is  therefore 
proposing  the  three  year  period  as  a 
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minimum.  However,  individual  States 
may  require  a  longer  period  of  required 
record  retention  as  they  deem 
appropriate. 

The  Coast  Guard  proposes  a  guideline 
similar  to  the  NASBLA  Model  Act  with 
modifications  for  simplicity  and 
flexibility.  After  considering  the 
comments  received,  the  Coast  Guard  is 
not  proposing  to  require  that  dealers  be 
exempted  from  taxes  or  fees,  or  other 
titling  requirements;  however,  a  State 
may  elect  to  include  such  provisions. 
There  is  no  indication  in  the  legislative 
history  that  issues  of  taxes  or  fees  to  be 
paid  incident  to  titling  transactions 
were  intended  to  be  included.  These 
issues,  therefore,  are  properly  left  to  be 
decided  by  the  individual  States. 

Section  187.309    Transfer  of  Title 

Except  as  provided  in  $  187.311 
regarding  transfers  by  operation  of  law, 
§  187.309  would  require  that  States 
specifically  prohibit,  the  sale, 
assignment  or  transfer,  of  a  titled  vessel 
whether  by  the  manufacturer,  dealer  or 
an  individual,  without  delivery  of  a  title 
certificate  to  the  new  owner. 

Comments  suggested  that,  if  the  vessel 
is  from  a  nontitling  State,  the  State 
should  require  the  certificate  of  number 
and  positive  vessel  identification,  along 
with  a  certified  bill  of  sale  shoving  the 
purchaser's  name  and  address,  the 
vessel  HIN,  date  of  sale  and  sale  price, 
signed  by  the  previous  owner.  Another 
comment  suggested  numerous  details 
regarding  title  certificates  and  selling, 
buying,  operating  a  vessel,  transfer  by 
law,  lienholder  security  agreement,  and 
more. 

After  consideration  of  the  comments 
received,  the  Coast  Guard  does  not 
propose  additional  restrictions,  other 
than  those  described  in  proposed 
§  187.309.  However,  a  State  could  elect 
to  include  them. 

Section  187.31 1     Transfer  by  Operation 
of  Law 

Section  187.311  would  provide  that 
States  must  require  a  new  owner  to 
apply  for  a  certificate  of  title  within  a 
specified  period  of  time,  not  to  exceed 
90  days,  if  ownership  of  a  vessel  is 
transferred  by  operation  of  law,  such  as 
by  inheritance,  order  in  bankruptcy, 
insolvency,  replevin,  execution  sale  or 
default  judgment,  and  to  include  an 
original  or  certified  copy  of  the  legal 
transfer  docxunent  along  with  the 
apphcation.  The  Coast  Guard  proposal 
is  consistent  with  the  vast  majority  of 
the  comments  received  addressing  this 
issue. 


Section  187.313    Title  of  Another  State     Section  187.319    HIN  Provisions 


^ 


Section  187.313  would  require  States 
to  honor  another  State's  certificate  of 
title  as  proof  of  ownership  for  sale  of  a 
vessel  and  for  applying  for  a  certificate 
of  number  or  title  in  the  new  State  of 
principal  operation. 

The  majority  of  the  comments 
received  recommended  requirements 
consistent  with  the  Coast  Guard 
proposal.  One  comment  stated,  without 
explanation,  that  such  a  requirement 
would  be  inappropriate.  The  Coast 
Guard  proposes,  however,  that  a 
requirement  to  honor  a  certificate  of  title 
from  another  State  is  appropriate  for  the 
purposes  described  in  S  187.313. 

Section  187.315    Information  on  a 
Certificate  of  Title 

Section  187.315(a)  (1)  through  (6) 
would  require  States  to  include  the 
following  information  on  a  certificate  of 
title  when  issued:  The  required 
information  listed  under  subpart  B  of 
part  187  to  identify  the  vessel  and  all 
ownerfs);  information  on  liens  and 
lienholders;  and  recording  or  perfection 
date  of  new  liens  and  original  recording 
date  of  any  liens  outstanding. 

Section  187.315(b)  would  also  require 
States  to  provide  space  on  the  title  form 
to  record  assignment  of  interests  in  the 
vessel,  with  a  certification  that 
statements  provided  on  the  title 
assignment  are  true  and  correct  to  the 
best  of  the  owner's  knowledge,  under 
penalty  of  perjury.  Section  187.323 
addresses  the  assignment  of  security 
interests.  * 

Section  187.317  Duplicate  Title 

Section  187.317(a)  would  require  that 
States  stamp  the  term  "DUPLICATE" 
across  the  face  of  a  duplicate  certificate. 

Section  187.317(b)  would  provide  that 
States  must  require  the  holder  of  an 
original  title,  whether  the  owner  or 
lienholder,  to  apply  for  a  duplicate  title 
within  a  period  of  time  specified  by  the 
State  after,  or  after  the  discovery  of,  the 
loss,  theft,  mutilation,  or  destruction  of 
an  original  title  certificate,  and  to 
siirrender  any  recovered  original 
certificate  of  title,  or  remains,  to  the 
department  for  cancellation. 

The  Coast  Guard  proposal  comports 
with  the  majority  of  the  comments.  The 
Coast  Guard  does  not  propose,  as 
suggested  by  other  comments,  to  require 
that  the  application  be  notarized  or  to 
require  that  a  State's  computer  be 
programmed  to  reject  an  application  for 
registration  based  on  an  original  title  for 
which  a  duplicate  was  issued.  A  State, 
however,  could  elect  to  include  such 
requirements. 


Section  187.319  would  provide  that 
States  must  assign  an  HIN  to  each 
undocumented  vessel  subject  to  State 
vessel  titling  that  does  not  have  an  HIN 
assigned  and  affixed  to  the  vessel,  upon 
transfer  of  ownership,  or  upon 
application  for  title,  or  registration  in  a 
new  State  of  principal  operation. 
Section  187.319  also  would  require 
States  to  record  the  HIN  on  the 
certificate  of  title,  and  to  prohibit 
removal  or  alteration  of  an  HIN  without 
authorization  from  the  Commandant. 

All  seven  comments  responding  to 
this  topic  suggested  requiring  that  an 
HIN  be  assigned  and  affixed  to  a  vessel, 
and  that  the  State  assign  an  HIN  to  a 
vessel  without  an  HIN.  The  comments 
also  suggested  that  alteration, 
destruction  or  removal  of  the  HIN  or  its 
plate  be  prohibited:  three  comments 
specified  without  Coast  Guard  approval 
and  two  specified  without  State 
approval.  Thus,  the  Coast  Guard 
proposal  is  consistent  with  the 
comments. 

Section  187.321    Perfection  of  Security 
Interests 

Section  187.321(a)  would  require  that 
States  provide  that  a  security  interest  is 
not  valid  under  State  law  unless 
]}erfected,  and  that  States  specify  the 
necessary  procedures  and  information 
for  perfecting  seoirity  interests.  If  a 
vessel  is  already  subject  to  a  security 
interest  when  it  is  brought  into  a  State, 
the  validity  of  the  security  is  to  be 
determined  by  the  law  of  the 
jurisdiction  where  the  vessel  was  when 
the  security  interest  attached. 

One  comment  asserted  that  VIS 
should  establish  mandatory  titling 
system  requirements  and  that  all  States 
be  required  to  follow  those  procedures. 
The  Coast  Guard  has  determined  that  ^ 
the  vessel  titling  guidelines  should  set 
forth  the  minimum  requirements 
necessary  for  a  State  to  establish  an 
effective  titling  system  while  allowing 
for  sufficient  flexibility  to  enable  a  State 
to  design  a  system  that  will  meet  the 
needs  of  that  State. 

Section  187.321(b)  would  provide  that 
a  State  must  specify  three  exceptions  to 
the  perfection  provisions  that  it 
estamishes  under  paragraph  (a)  of  this 
section.  The  perfection  provisions 
required  to  be  established  under 
paragraph  (a)  of  this  section  would  not 
apply  to:  A  lien  given  by  statute  or  rule 
of  law  to  a  supplier  of  services  or 
materials  for  the  vessel:  a  Uen  given  by 
statute  to  the  United  States,  a  State,  or 
a  political  subdivision  thereof:  or  any 
lien  arising  out  of  an  attachment  of  a 
vessel. 
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One  commact  recommended 
foliouing  the  NASBLA  Model  Act 
exemptions.  One  comment 
recommended  exempting  aon-judidal 
sale  of  vessel  for  an  ownership  claim  by 
a  marine  for  xmpaid  costs  of  repair, 
improvements,  storage,  or  for 
documented  vessel  in  defeuh  of  marina 
storage  fees.  One  comment  suggested 
the  provision  be  the  same  as  State  motor 
vehicle  law.  One  comment  opposed  any 
exemptions  from  the  lien  perfection 
pro\'ision8.  After  consideration  of  the 
divergent  comments  received,  the  Coast 
Guard  proposes  to  follow  the  above 
exemptions  included  in  the  NASBLA 
Model  Title  Act.  The  Coast  Guard 
specifically  seeks  comments  regarding 
any  other  exemptions  that  may  be 
appropriate,  or  whether  any  of  those 
listed  should  not  be  included. 

Section  187.323    As&jgiwients 

Section  187.323  would  require  States 
to  specify  whether  security  interests  in 
a  vessel  may  be  assigned  and  how  the 
assignment  of  security  interests  are  to  be 
perfected. 

Two  comments  comport  with  the 
Coast  Guard  proposal.  Two  conmients 
suggested  requiring  satisfaction  of  a  lien 
prior  to  transfer.  States  could  include 
such  a  requirement  under  the  Coast 
Guard  proposal. 


Section  187.325 
Security  Interest 


Satisfaction  of  a 


Section  187.325  would  require  that 
States  specify  the  procediu-es,  time 
limits,  evidence  and  information  that 
lienholders  are  required  to  submit  to  the 
State  regarding  satisfaction  of  a  security 
interest 

Four  comments  recommended 
requiring  a  lienholder  to  send  notice  of 
lien  satisfaction  to  the  State,  one 
specifying  within  15  days  and  another 
within  30  days.  Two  comments 
suggested  requiring  a  Uenhoider  to 
annotate  the  certificate  of  title  and  send 
it  to  the  State  fcir  lien  cancellation  prior 
to  forwarding  to  the  owner;  one  adding 
th^  a  henholder  may  complete  another 
document  for  hen  cancellation.  One 
comment  recommended  holding  a 
Uenhoidar  liable  for  legal  costs  to  cancel 
a  hen  if  they  did  not  notify  the  State  of 
lien  satis&ction  within  30  days.  One 
comment  recommended  such  a 
provision  be  the  same  as  State  motor 
vehicle  law.  In  ctmsiderstion  of  the 
varying  suggestions,  the  Coast  Guard 
does  ool  propose  specific  procedures, 
but  would  require  that  a  State  vessal 
titling  system  {wescribe  the  appropriate 
procedural  requirements  regarding 
satisfiactioB  of «  eecurity  interest  within 
its  system. 


Section  187.327    Forms 

Section  187.327  would  require  States 
to  prescribe  and  f>rovide  application 
forms,  certificates  of  title,  notice  of 
security  interests,  and  other  forms 
needed  to  comply  vnth  &e  State  vessel 
titling  system  provisions. 

One  comment  suggested  that  a 
national  issuing  agency  provide  the 
forms  instead  of  a  State.  Hov«rever,  the 
Coast  Guard  agrees  with  the  majority  of 
the  comments,  which  recommended 
that  States  provide  all  necessary  forms 
so  that  they  will  comport  vdth  the 
varying  optional  requirements 
prescribed  by  the  individual  States. 

Section  187.329    Retaining  Information 

Section  187.329  would  require  that 
States  retain  information  identifying  the 
type  of  evidence  used  to  establish  the 
accuracy  of  information  required  for 
vessel  titling  purposes  for  3  years  and 
that  the  information  be  made  available 
to  the  Coast  Guard  on  request. 

Prerequisites 

The  ANIMIM  soUdted  comments  on 
what  prerequisites,  if  any.  State  vessel 
titling  systems  should  condition 
issuance  or  renewal  of  a  certificate  of 
number  for  a  vessel  required  to  be  titled. 
Several  comments  recommended 
conditioning  registration  upon  issuance 
of  a  title;  one  emphasized  that  this 
should  apply  only  to  initial  registration. 
One  comment  suggested  conditioning 
registration  on  proof  of  taxes  paid;  and 
another  on  application  for  titk.  One 
comment  explained  that  a  certificate  of 
number  should  only  change  lor  out-of- 
^ate  transfers  or  if  an  owner  fails  to 
tenew  registration  for  three  years.  One 
comment  sxiggested  that  the  initial 
registration  number  assigned  should 
remain  on  all  vessel  documents  and 
include  all  transfers  of  ownership  while 
a  vessel  remains  in  that  State's 
registration  sysXma. 

Alter  considering  the  divergent 
commmts  received,  the  Coast  Guard 
does  not  propKtse  e  guideline  regarding 
prerequisites  upon  which  States  would 
condition  aumbering  of  vessels  required 
to  be  titled;  however,  a  State  could  elect 
to  include  prerequisites  it  consida^ 
appropriate. 

Tbe  ANPRM  fiirther  requested 
comnMHts  on  what  prerequisites,  if  any, 
a  State  vessel  titling  systein  should 
condition  issuance  of  vessel  title.  For 
example,  such  prerequisites  could 
include  pnx^  of  pasrment  of  State  sales 
tax,  use  tax.  or  propeity  tax  applicable 
to  Ae  vosBol. 

five  comments  su^ested 
conditioning  title  issuance  on  proof  of 
taxes  paid.  «vith  two  eraphmicing  that 


this  should  be  at  the  option  of  the 
States.  Three  comments  recommended 
conditioning  title  issuance  upon 
adequate  proof  of  ownership,  one 
adding  that  siurender  of  a  previous  title 
and  two  adding  that  payment  of  fees 
should  also  be  required.  One  comment 
suggested  the  Coast  Guard  condititm 
vessel  documentation  upon  proof  that 
any  local  taxes  were  paid. 

After  considering  tiie  comments 
received  the  Coast  Guard  does  not 
propose  to  require  States  to  condition 
vessel  titling  issuance  upon  proof  of 
taxes  paid;  however,  a  State  may  elect 
to  do  so.  Further,  the  Coast  Guard  does 
not  propose  the  recommended  change 
in  documentation  procedures  regarding 
conditioning  issuance  upon  proof  of 
payment  of  local  taxes.  Tbe  payment  or 
nonpayment  of  taxes  is  not  an 
appropriate  consideration  under  the, 
vessel  documentation  laws. 

Certification  of  Compliance 

The  Coast  Guard  proposes  that,  in 
order  to  receive  a  certificate  of 
compliance,  a  State  must  comply  with 
each  of  the  guideUnes  in  subpart  D.  The 
Coast  Guard  is  proposing  to  list  only 
those  guidelines  with  which  a  State 
vessel  titling  system  must  comply  in 
order  to  be  certified.  States  desiring  to 
include  additional  requirements  would 
be  authorized  to  do  so.  Under  the 
review  procedures,  the  Coast  Guard 
would  consider  provisions  in  a  State's 
laws,  regulations  or  administrative 
procedures  to  determine  compUance 
with  the  listed  guidelines.  Upon  written 
request  of  a  VIS  participating  State, 
review  of  the  State's  vessel  titling 
system  and  a  finding  of  compliance  * 
with  the  guidelines,  the  Coast  Guard 
would  add  the  State  to  the  hst  in 
appendix  B  of  this  part,  along  with  the 
date  of  certification.  State  ax^orities 
continuing  to  comply  vtrith  both  the  VIS 
participation  requirements  in  subpart  C 
of  33  CFR  part  187.  and  the  vessel  titling 
guidelines  in  subpart  D  of  33  CFR  part 
187,  woiild  be  retained  in  appendix  B  of 
this  j)art. 

5.  User  Fees  and  Annual  $lXtO  Vessel 
Fee 

User  Fees 

Section  12505  of  title  46  United  States 
Code  provides  that  the  Secretary  of 
Transportation  may  charge  a  fee  under 
31  use.  B701  for  providing 
information  feooi  VIS.  Section  12505 
exempts  Federal  agencies  and 
participating  States  from  the  fee  for 
providinji  information  to  or  requesting 
information  from  VIS.  However,  the 
Coast  Guwd  or  participating  States  may 
charge  reasonable  user  fees,  under 
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existing  authority,  to  nonparticipating 
States,  insiirance  or  lending  institutions, 
or  others  not  otherwise  exempted.  The 
Ck>ast  Guard  intends  to  propose  user 
fees  for  Coast  Guard  services  in  a 
separate  rulemaking  in  the  future,  when 
VIS  cost  data  becomes  available  and  a 
basis  for  the  charges  can  be  developed. 
Participating  States  may  establish  user 
fees  in  accordance  with  their  own  laws 
and  regulations. 

Annual  Fee 

The  ANPRM  solicited  comments 
regarding  the  collection  of  an  annual 
user  fee  of  not  more  than  $1.00  from 
vessel  owners  for  maintaining  VIS.  If  a 
State  collected  the  fee,  the  State  would 
have  been  authorized  to  retain  one-half 
of  the  amount  collected.  The 
authorization  to  collect  this  fee  was 
included  in  the  legislation  as  an 
incentive  for  States  to  participate 
voluntarily  in  VIS.  Most  of  the 
comments  received  opposed  collecting 
the  fee.  advising  that  the  administrative 
costs  of  collecting  the  fee  would 
outweigh  the  revenue  collected.  Some 
comments  supported  the  collection  of 
the  fee  if  done  on  a  voluntary  basis. 
However,  the  provisions  of  46  U.S.C. 
chapter  125  that  authorized  the  fee  were 
repealed  by  section  603  of  Public  Law 
101-595  and  will  not,  therefore,  be 
considered  in  this  rulemaking. 

6.  Solicited  Views 

Regulating  a  national  pool  of 
information  on  vessels  and  vessel 
owners  is  a  new  program  for  the  Coast 
Guard.  The  Coast  Guard  has  solicited 
the  views  of  other  Federal  agencies,  and 
State  and  local  agencies.  The  National 
Boating  Safety  Advisory  Council  has 
been  altered  to  the  existence  of  the  law 
and  that  this  NPRM  would  be  available 
for  its  consideration. 

Comments  are  requested  on  all  or  any 
portion  of  this  NPRM.  particularly  the 
portions  of  the  NPRM  that  are  directed 
at  the  extent  of  information  to  be 
maintained  and  made  available, 
requirements  for  participating  States, 
and  vessel  titling  system  guidelines. 
Coirmients  are  specifically  requested 
from  all  State  recreatioiial  boating 
authorities.  The  Coast  Guard  will 
consider  all  comments  received  before 
taking  final  action. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedures"  {44  FR 11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 


Evaluation  is  unnecessary.  This 
proposal  would  implement  the 
provisions  of  the  Act  regarding 
establishing  VIS,  requirements  for  States 
that  elect  to  participate,  guidelines  for 
State  vessel  titling  systems,  and 
procedures  for  certifying  compliance 
with  those  guidelines.  Also,  States 
would  be  authorized  to  establish  and 
charge  user  fees  to  nonparticipating 
States  and  other  non-Federal  interests 
for  making  vessel  information  available. 
Participation  in  VIS  and  compliance 
with  the  guidelines  for  State  vessel 
titling  systems  is  entirely  voluntary. 
Most  of  the  information  to  be  included 
in  VIS  is  already  collected  by  States 
when  registering  vessels  within  the 
State.  Preliminary  review  of  titling  laws, 
regulations  and  administrative 
procedures  of  28  States  revealed  that  21 
of  the  State  vessel  titling  systems  would 
comply  with  most  or  all  of  the  proposed 
guidelines.  Technical  variances,  such  as 
definitions,  could  be  incorporated  into 
State  vessel  titling  administrative 
procedures.  The  overall  impact  of  this 
proposal  will  be  improvement  of  vessel 
and  owner  identification,  and 
potentially  decrease  the  amount  of 
information  that  is  collected,  other  than 
for  vessel  registration,  to  identify  a 
vessel  or  owner  by  State  and  Federal 
officials. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
{5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

This  proposal,  if  adopted,  would 
prescribe  the  information  to  be  collected 
by  States  electing  to  participate  in  VIS 
on  vessels,  vessel  owners  and  the 
location  where  evidence  of  vessel  liens 
may  be  obtained.  If  adopted,  this 
proposal  would  also  prescribe 
guidelines  for  State  vessel  titling 
systems  and  the  procedures  for 
obtaining  certification  of  compliance 
with  those  guidelines.  It  is  anticipated 
that  the  VIS  computer  system  to  be 
developed  will  facilitate  the  collection 
of  information  directly  from  State 
computer  files.  Thus,  the  impact  of  the 
rulemaking  would  be  on  States  electing 
to  participate  rather  than  on  small 
entities.  Most  of  the  information  to  be 
included  in  VIS  is  already  collected  by 
States  when  registering  vessels  within 
the  State  and  by  States  that  title  vessels. 


Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq),  the  Office  of 
Management  and  Budget  (0MB)  reviews 
each  proposed  rule  that  contains  a 
collection  of  information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements.' 

This  proposal  contains  collection  of 
information  requirements  in  the 
following  sections:  187.7, 187.9. 
187.101. 187.103. 187.105, 187.107. 
187.201,  and  187.301.  The  following 
particulars  apply: 

DOT.  2115. 

OMB  Control  No.:  2115-XXXX. 

Administration:  U.S.  Coast  Guard. 

Title:  Vessel  Identification  system. 

Need  for  Information:  The 
information  collection  requirements 
contained  in  this  proposal  are  necessary 
to  meet  the  statutory  requirements  of  46 
U.S.C.  chapter  125  regarding  the 
establishment  of  a  national  vessel 
identification  system  for  recreational 
vessel  owners. 

Proposed  Use  of  Information:  To  be 
used  by  State  agencies,  local  law 
enforcement,  the  Coast  Guard  and  other 
Federal  agencies  and  be  available,  on  a 
fee  basis,  to  private  businesses  involved 
in  the  maritime  industry  (such  as 
banking  firms  and  insurance  companies) 
as  a  centralized  data  base  regarding 
recreational  vessels. 

Burden  Estimate:  2094  hours 
annually. 

Respondents:  States  and  territories  of 
the  United  States  (56). 

Forms:  None. 

Average  Burden  Hours  per 
Respondent:  .17  hours  per  business  day. 

Additional  information  collection  and 
reporting  associated  with  this  proposal 
is  expected  to  be  minimal.  States 
choosing  to  participate  in  VIS  would  be 
required  to  collect  the  information  listed 
in  subpart  B  of  proposed  part  187  and 
provide  information  to  VIS  in  the 
manner  and  form  to  be  specified  in 
Coast  Guard-State  Cooperative 
Agreements.  Most  of  the  information 
that  would  be  required  of  participating 
States  is  currently  collected  by  the 
States  when  registering  vessels  within 
the  State.  Additibnal  information  is 
collected  by  those  States  that  have  a 
vessel  titling  system.  It  is  anticipated 
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that  the  VIS  computer  system  will  be 
developed  to  facilitate  the  collection  of 
information  directly  from  State 
computer  files,  thus  alleviating 
burdensome  reporting  requirements  on 
States.  States  would  be  required  to 
update  their  files  periodically. 
Assuming  that  all  States  and  U.S. 
territories  elect  to  participate  in  VIS,  an 
estimated  2057  hours  of  reporting 
annually,  for  all  States  and  territories 
combined,  would  be  associated  with 
this  requirement.  Also,  a  participating 
State  would  be  required  to  submit  a 
request  to  the  Commandant  in  writing 
and  certify  its  intent  to  comply  with  VIS 
requirements.  Assuming  that  all  States 
and  U.S.  territories  elect  to  participate 
in  VIS,  an  estimated  56  hours  of 
reporting  would  be  associated  with  this 
one-time  information  collection 
reouirement.  For  mortgages  on  vessels 
to  have  preferred  mortgage  status,  the 
State  must  submit  a  request  to  the 
Commandant  in  writing,  along  with  a 
copy  of  the  State's  titling  laws, 
regulations  and  administrative 
procedures,  and  certify  its  intent  to 
comply  with  the  participation 
requirements  in  subpart  C  of  this  part., 
Assuming  that  all  States  and  U.S. 
territories  elect  to  participate  in  VIS  and 
the  State  vessel  titling  guidelines,  and 
estimated  82.5  hours  of  reporting  would 
be  associated  with  this  one-time 
information  collection  requirement. 

Title  46  U.S.C.  12503  requires  that  a 
SSN  or  other  means  of  identification 
acceptable  to  the  Secretary  be  included 
in  VIS  in  order  to  identify  vessel 
owners.  The  information  collection 
burden  associated  with  the  collection  of 
SSNs  would  consist  of  only  seconds  for 
each  individual  vessel  owner  to  report 
the  number. 

The  Coast  Guard  has  submitted  the 
requirements  to  0MB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  to  0MB 
and  to  the  Coast  Guard  where  indicated 
under  "ADDRESSES." 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

This  proposal  is  not  expected  to 
infringe  upon  the  rights  of  States  to 
regulate,  or  preempt  existing  State 
regulations.  State  participation  is 
entirely  volimtary.  However,  once 
electing  to  participate,  a  State  must 


comply  with  the  proposed  requirements 
to  ensure  integrity  and  imiformity  of 
information  in  VIS.  Likewise,  requesting 
certification  that  a  State  vessel  titling 
system  compUes  with  guidelines  is  also 
voluntary.  Such  certification,  for 
participating  States,  confers  preferred 
status  on  mortgages  for  vessels  titled  in 
the  State. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  sections 
2.B.2(c)  and  Enclosure  (1)  of 
Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
dociunentation.  This  proposal,  if 
adopted,  would  establish  a  nationwide 
information  system  for  identifying 
vessels  and  vessel  owners,  and 
guidelines  for  State  vessel  titling 
systems.  This  action  clearly  would  have 
no  environmental  consequences.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
"ADDRESSES." 

List  of  Subjects  in  33  CFR  Part  187 

Administrative  practice  and 
procedure.  Marine  safety.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  chapter  I  of  title  33,  Code  of 
Federal  Regulations,  by  adding  part  187 
to  read  as  follows: 

PART  187— VESSEL  IDENTIRCATION 
SYSTEM 

Subpart  A— Genaral 

187.1    Applicability. 

187.3    Definitions. 

187.5    Vessel  identification  number. 

187.7    Participation  procedtires. 

187.9    Procedures  for  certification  of 

compliance  with  guidelines  for  State 

vessel  titling  systems. 

Subpart  B— Infonnation  To  Be  Collected  by 
Participating  Stataa 

187.101    Information  to  identify  a  vessel 

owner. 
187.103    Information  to  identify  a  vessel. 
187.105    Information  on  titled  vessels. 
187.107    Information  to  assist  law 

enforcement  officials. 

Subpart  C— Vasaal  Mantification  Syatem 
Participation  Raqulramanta 

187.201    Participating  State  requirements. 
187.203    Voluntary  provisions  for 
participating  States. 


Subpart  D— Guldalinaa  for  Stata  Vaaaal 
TKIIng  Systama 

187.301    Eligibility  for  preferred  mortgage 

status. 
187.303     Definitions. 
187.305    Application  for  title. 
187.307    Dealer  and  manufacturer 

provisions. 
187.309    Transfer  of  title. 
187.311    Transfer  by  operation  of  law. 
187.313    Title  of  another  State. 
187.315    Information  on  a  certificate  of  title. 
187.317    Duplicate  title. 
187.319    Hull  idenUfication  number  (HIN) 

provisions. 
187.321    Perfection  of  security  interests. 
187.323    Assignments. 
187.325    Satisfaction  of  a  security  interest. 
187.327    Forms. 
187.329    Retaining  information. 

Appandbc  A  to  Part  187— Participating 
Authorities 

Appendix  B  to  Part  187 — Participating  and 
Certified  Vaaaal  Titling  Authoritiaa 
Authority:  46  U.S.C.  2103;  49  CFR  1.46. 

Subpart  A — General 

i  187.1     Applicability. 

(a)  This  part  establishes  minimum 
requirements  for  States  electing  to 
participate  in  the  vessel  identification 
system  (VIS)  established  imder  46 
U.S.C.  chapter  125.  This  part  also 
prescribes  guidelines  for  State  vessel 
titling  systems  and  the  procedures  for 
obtaining  certification  of  compliance 
with  those  guidelines  for  those  States 
electing  to  establish  titling  systems  to 
support  preferred  mortgages. 

(b)  This  part  applies  only  to  vessels 
numbered  or  titled  imder  the  laws  of  a 
State.  It  does  not  apply  to  vessels 
documented  under  46  U.S.C.  chapter 
121  and  the  regulations  in  46  CFR  parts 
67  and  68. 

§187.3    Dafinitiona. 

The  following  definitions  apply  to 
terms  used  in  this  part. 

Certificate  ofOngin  (COO)  means  a 
doctiment  establishing  the  initial  chain 
of  ownership,  such  as  manufacturer's 
certificate  or  origin  (MCO)  or  statement 
of  origin  (MSO),  importer's  certificate  of 
origin  (lOO)  or  statement  of  origin  [ISO), 
and  builder's  certification  (Form  CG- 
1261;  see  46  CFR  part  67). 

Commandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Debler  means  any  person  who  engages 
wholly  or  in  part  in  tne  business  of 
buying,  selling,  or  exchanging  new  or 
used  vessels,  or  both,  either  outright  or 
on  conditional  sale,  bailment,  lease, 
chattel  mortgage  or  otherwise,  and  who 
has  an  established  place  of  business  for 
the  sale,  trade,  and  display  of  such 
vessels. 

Department  or  division  means  the 
State  agency  designated  to  issue 
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certificates  of  number  or  title,  or  both 
for  vessels,  and  its  duly  authorized 
representatives. 

Documented  vessel  means  a  vessel 
documented  under  46  US  C.  chapter 

121. 

Issuing  authority  means  a  State  that 
has  a  numbering  system  approved  by 
the  Coast  Guard  or  the  Coast  Guard 
where  a  State  numbenng  system  has  not 
been  approved. 

Liennolder  means  a  person  holding  a 
security  interest. 

Manufacturer  means  any  person 
engaged  in  the  business  of 
manufacturing  or  importing  new  vessels 
for  the  purpose  of  sale  or  trade. 

Owner  means  a  person  who  claims 
lawful  possession  of  a  vessel  by  virtue 
of  legal  title  or  equitable  interest  in  it 
that  entitles  that  person  to  such 
possession. 

Participating  State  means  a  State  that 
has  elected  to  participate  in  VIS  and 
complies  with  the  participation 
requirements  in  subpart  C  of  this  part. 
States  participating  in  VIS  are  listed  in 
appendix  A  of  this  part. 

Person  means  an  individual, 
partnership,  firm,  corporation, 
assocfation,  or  other  entity. 

Security  interest  means  an  interest 
that  is  reserved  or  created  by  an 
agreement  and  that  secures  payment  or 
performance  of  an  obligation  and  is 
valid  against  third  parties  generally. 

State  means  a  State  of  the  United 
States,  Guam.  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

Titling  authority  means  a  State  whose 
vessel  titling  sy^em  has  been  certified 
by  the  Coast  Guard  as  complying  with 
the  guidelines  for  State  vessel  titling 
systems  listed  in  this  part.  Titling 
authorities  participating  in  VIS  are 
listed  in  appendix  B  of  this  part. 

Vessel  includes  every  description  of 
watercraft  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used,  as 
a  means  of  transportation  on  water. 

f1S7.5    V— — <  IdwitWcrton  number. 

(a)  The  vessel  identification  number 
(VINl  is  the  hull  identification  number 
(HIN)  assigned  to  an  undocumented 
vessel  in  accordance  with  subpart  C  of 
part  181  of  this  subchapter.  For 
documented  vessels,  the  VIN  is  the 
Coast  Guard  Official  Number  assigned 
to  a  documented  vess^  in  accordance 
with  46  U.S.C  chapter  121. 

(b)  If  the  vessel  aoes  not  have  an  HIN. 
the  VIN  for  vessels  subject  to  the 
numbering  requirements  of  parts  173 
and  174  of  this  subchapter  is  the 
number  issued  oo  a  certificate  of 


number  by  the  issuing  authority  for  the 
State  in  which  the  vessel  ic  pnncipally 
operated. 

(c)  When  a  vesael  that  does  not  have 
a  valid  HIN  and  is  subject  to  the 
numbering  requirements  of  parts  173 
and  174  of  this  subchapter  is  transferred 
to  a  new  owner,  or  the  vessel  is  required 
to  be  numbered  in  a  new  State  of 
principal  operation,  or  application  for  a 
title  meeting  the  requirements  of 
subpart  D  of  this  part  is  made,  a  hull 
identification  number  shall  be  assigned 
by  the  issuing  authority  for  the  State. 

1187.7    Participation  proeederee. 

To  be  listed  in  appendix  A  of  this 
part,  a  State  official  within  the 
department  must  submit  a  written 
request  to  the  Conunandant  (G-NAB) 
and  certify  that  the  State  will  comply 
with  the  VIS  participation  requirements 
in  subpart  C  of  this  part.  Appendix  A  of 
this  part  lists  those  States  that  have 
elected  to  participate  in  VIS  and  comply 
with  the  participation  requirements 
prescribed  in  this  part.  A  State  that 
continues  to  comply  with  the 
participation  requirements  in  subpart  C 
of  this  part  will  remain  listed  in 
appendix  A  of  this  part. 


§187.9    Prooeduraa  tor  oartMcation  of 

compliance  with  guidalinea  (or  State  vassal 
titling  tystama. 

To  be  listed  in  appendix  B  of  this 
part,  a  State  official  within  the 
department  must  submit  a  written 
request  to  the  Commandant  (G-NAB), 
along  with  a  copy  of  the  State's  titling 
laws,  regulations  and  administrative 
procedtires.  and  certify  that  the  State 
will  comply  with  the  participation 
requirements  in  subpart  C  of  this  part. 
Appendix  B  of  this  part  fists  those 
States  that  are  both  participating  in  VIS 
and  that,  after  Coast  Guard  review  of  the 
material  submitted  in  accordance  with 
this  section,  have  been  certified  by  the 
Commandant  as  having  a  State  vessel 
titling  system  that  complies  with  the 
guidelines  prescribed  in  subpart  D  of 
this  part.  A  State  with  a  vesael  titling 
system  that  complies  with  the 
guidelines  of  subpart  D  of  this  part  and 
that  continues  to  comply  with  the 
participation  requirements  in  subpart  C 
of  this  part  will  remain  liated.  along 
with  the  data  of  certification  of  its  vessel 
titling  system,  in  appendix  B  of  this 
part. 

Subpart  B— Information  To  B« 
Collected  by  PartlclpaUng  States 

i  187.101    Infonnation  to  Idanttty  a  waaaal 


A  participating  State  must  collect  the 
following  information  regarding  vessel 
ownership: 


(a)  Name  of  each  owner,  including 
percentage  of  ownership  interest. 

(b)  The  address  of  the  principal  place 
of  residence  of  each  individual  owner, 
and  the  address  of  die  principal  place  of 
business  of  e4ch  owner  that  is  not  an 
individual,  including  zip  code. 

(c)  Mailing  address  of  each  owner,  if 
different  from  the  address  required  by 
paragraph  (b)  of  this  section. 

(d)  If  an  individual,  the  owner's  social 
security  number  or,  if  that  number  is  not 
available,  the  individual's  birth  date  and 
driver's  license  number. 

(e)  If  the  owner  is  other  than  an 
individual,  the  owner's — 

(1)  Taxpayer  identification  number;  or 

(2)  If  the  owner  does  not  have  a 
taxpayer  identification  number,  the 
social  security  number,  or  if  social 
security  number  is  not  available,  birth 
date  and  driver's  Ucense  number  of  an 
individual  who  is  a  corporate  officer, 
general  partner,  or  individual  trustee  of 
the  owner  and  who  signed  the 
application  for  numbering  the  vessel. 

1187.103    formation  to  Ulantlfy  a  vaaaai. 

A  participating  State  must  collect  the 
following  iniormation  regarding  the 
identity  of  a  veasel: 

(a)  Make  of  vessel  or  name  of  vessel 
builder,  if  known. 

(b)  Manufacture  year,  year  vessel 
built,  or  vessel  model  year,  if  known. 

(c)  Vessel  identification  number 
required  by  S  187.5  of  this  part. 

(d)  Official  number  assigned  by  U.S. 
Coast  Guard  or  predec^sor  agency,  if 
applicable.  J 

(e)  Number  assigned  by  the  State 
issuing  authority,  as  printed  on  the 
certificate  of  number.  > 

(f)  Length  of  vessel. 

(g)  Type  of  vessel  (open,  cabin,  house, 
or  other). 

(h)  Whether  the  hull  is  wood, 
fiberglass,  metal,  plastic,  or  other 

(i)  Whether  the  propulsion  is  inboard, 
outboard,  inboard-outdrive,  sail,  jet 
drive,  or  other. 

(j)  Whether  the  fuel  is  gasoline,  diesel. 
or  other. 

(k)  Whether  the  vessel  is  operated  for 
pleasure,  rent  or  lease,  dealer  or 
manubcturer  demonstration, 
commercial  passenger  carrying, 
commercial  fi&hing.  or  other  commercial 
operation. 

(IJ  Number  previously  issued  to  the 
vessel  by  an  issuing  authority. 

(m)  Expiration  date  of  certificate  of 
number  issued  by  State  vessel 
numbering  authority. 

1187.105    Infonnation  on  tMad  veaaats. 

(a)  Participating  States  must  collect 
the  following  information  on  titled 
vessels,  where  applicable: 
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(1)  The  State  in  which  a  vessel  is 
titled. 

(2)  Title  number  issued  by  the  State. 

(3)  Where  evidence  of  a  lien  or  other 
security  interest  may  be  found  against  a 
vessel  titled  in  a  State. 

(4)  Name(s)  of  the  Uenholder(s). 

(5)  Address  of  principal  place  of 
residence  of  each  individual  lienholder 
and  the  address  of  the  principal  place  of 
business  of  each  lienholder  that  is  not 
an  individual,  including  zip  code. 

(b)  Participating  States  may  collect  the 
following  information  on  titled  vessels: 

(1)  Mailing  address  of  any  lienholder 
that  is  different  from  the  addresses 
required  by  paragraph  (a)(5)  of  this 
section. 

(2)  Telephone  number  of  each 
lienholder. 

S 1 87.1 07    Information  tc  ats  ist  law 
enforcement  officials. 

(a)  Participating  States  must  provide 
the  following  information  to  assist  law 
enforcement  officials: 

(1)  Notice  that  a  vessel,  identified  by 
VIN,  has  been  reported  lost,  stolen, 
destroyed,  abandoned,  or  recovered. 

(2)  Name  and  telephone  number  of 
organization  to  contact  for  additional 
information  or  to  notify  regarding  the 
recovery  of  a  vessel. 

(b)  Participating  States  may  collect  the 
foUowring  information  to  assist  law 
enforcement  officials: 

(1)  Reported  date  that  the  vessel  was 
stolen. 

(2)  Reported  location  of  vessel  when 
stolen. 

(3)  Vessel  insurance  policy  number,  if 
insured. 

(4)  Name  of  the  insurance  company. 

(5)  Address  of  insurance  company, 
including  zip  code. 

(6)  Mailing  address  of  the  insurance 
company  for  notification,  if  different 
from  the  address  provided  under 
paragraph  (b)(5)  of  this  section. 

(7)  Telephone  number  of  insurance 
company. 

(8)  Date  that  the  vessel  was  recovered. 

(9)  Location  of  vessel  when  recovered. 

(10)  Name(s)  and  telephone  number(s) 
of  organizations(s),  in  addition  to  the 
one  provided  under  paragraph  (a)  of  this 
section,  public  or  private,  to  contact  for 
additional  information  on  sighting  and 
recovery  of  vessels. 

(11)  Request  to  be  notified  if  vessel  is 
sighted. 

(12)  Purpose  of  sighting  notification 
request. 

(13)  Date  and  time  when  vessel 
sighted. 

(14)  Location  of  vessel  when  sighted. 

(15)  Organization  to  contact  for 
additional  information  on  sighting. 


Subpart  C— Vessel  Identification 
System  Participation  Requirements 

§  187.201    Participating  State  requirements. 

(a)  A  participating  State  must  comply 
with  the  following  requirements: 

(1)  Collect  the  required  information 
listed  in  subpart  B  of  this  part  and 
provide  that  information  to  the  vessel 
identification  system  in  the  manner  and 
form  specified  in  the  applicable  Coast 
Guard-State  Cooperative  Agreement. 

(2)  Obtain  specific  evidence  of 
ownership,  such  as  certificate  of  origin 
or  current  certificate  of  title  or  number, 
to  identify  a  vessel's  owner. 

(3)  Return  any  surrendered  Certificate 
of  Dociunentation  to  the  issuing  Coast 
Guard  Vessel  Documentation  Office. 

(4)  Retain  previously  issued  certificate 
of  number  or  title  and  notify  issuing 
authority  by  mail  or  electronic  message. 

(5)  Retain  information  identifying  tne 
type  of  evidence  used  to  establish  the 
acciu^acy  of  the  information  required  to 
be  made  available  to  VIS,  and  make  it 
available  to  the  Coast  Guard  upon 
reouest. 

(6)  Upon  the  information  required  to 
be  made  available  to  VIS  on  a  vessel  that 
has  been  reregistered  to  label  the  vessel 
file  "inactive"  or,  if  notified  that  a 
vessel  has  been  moved  to  a 
nonparticipating  State,  notify  the  Coast 
Guard  and  indicate  the  new  State,  if 
known. 

(b)  [Reserved] 

f  1 87.203    Voluntary  provisions  for 
participating  Stats*. 

A  participating  State  may — 

(a)  Proviae  VIS  with  the  optional 
information  listed  in  subpart  B  of  this  ' 
part; 

(b)  Make  updated  information 
provided  by  the  vessel  owner, 
government  agency  or  lienholder, 
available  to  VIS  regarding  a  vessel  that 
has  been  moved  to  a  nonparticipating 
State;  and 

(c)  Interact  with  nonparticipating 
States  to  make  information  available  to, 
or  request  information  from,  VIS 
concerning  a  vessel  or  nationwide 
statistics. 

Subpart  D— Guidelines  for  State  Vessel 
Titling  Systems 


1187.301 
statu*. 


Eligibility  for  preferred  mortgage 


A  State  vessel  titling  system  that 
meets  the  requirements  of  this  subpart 
may  be  certified  by  the  Commandant 
under  46  U.S.G.  31322(d)(1)(A),  in 
accordance  with  the  procedures  of 
§  187.9,  as  complying  with  the 
guidelines  for  vessel  titling  systems  for 
the  purpose  of  conveying  preferred 
mortgage  status  on  mortgages  perfected 


after  the  date  of  certification,  covering 
the  whole  of  a  vessel  titled  in  that  State, 
provided  that  the  State  also  complies 
with  the  vessel  identification  system 
participation  requirements  of  §  187.7 
and  subpart  C  of  this  part. 

§187.303    Definitions. 

A  State  must  define  the  terms, 
"certificate  of  origin",  "dealer", 
"department"  or  "division", 
"docimiented  vessel",  "issuing 
authority",  "lienholder", 
"manufacturer",  "owner",  "person", 
"security  interest",  "titling  authority", 
and  "vessel",  substantially  as  those 
terms  are  defined  in  §  187.3. 

S 1 87.305    AppI  ication  for  title. 

(a)  Except  as  provided  in  §  187.307,  a 
State  must  require  application  for  a  title 
within  a  specified  period  of  time,  not  to 
exceed  90  days,  after  a  vessel  is  first 
purchased,  ownership  is  transferred,  or 
there  is  a  change  in  vessel  data  listed  on 
the  certificate  of  title. 

(b)  A  State  must  require  disclosure  of 
the  amoimt  of  indebtedness  covered  by 
any  security  agreement  pertaining  to  the 
vessel  in  its  titling  application  form. 

(c)  The  title  application  must  include 
an  entry  for  identification  of  the  State  or 
country  in  which  the  vessel  was  last 
numbered  or  titled,  if  applicable. 

(d)  A  State  must  require  that  the  title 
application  include  a  signed 
certification  that  statements  made  are 
true  and  correct  to  the  best  of  the 
applicant's  knowledge,  information  and 
belief,  under  penalty  of  perjury. 

§  1 87.307    Dealer  and  manufacturer 
provisions. 

A  State  must  include  the  following 
provisions  for  dealers  or  manufacturers, 
building,  bu5dng,  acquiring,  or 
transferring  vessels,  in  that  State. 

(a)  Dealers  must  be  required  to  report 
acquisition  of  a  used  numbered  vessel 
for  resale,  and  allowed  to  apply  for 
certificate  of  title: 

(b)  Dealers  must  be  required  to  apply 
for  a  certificate  of  title  for  a  used 
unnumbered  vessel  acquired  for  resale  if 
such  vessel  is  required  to  be  titled. 

(c)  Dealers  must  be  allowed  to  apply 
for  a  certificate  of  title  for  a  new  vessel 
acquired  for  resale. 

(d)  Dealers  and  manufacturers  must 
be  required  to  provide  to  the  vessel 
owner  a  certificate  of  origin,  or  other 
dociunent,  at  the  time  of  delivery  of  a 
new  vessel  to  initiate  the  chain  of 
ownership. 

(e)  Dea^rs  and  manufacturers  must  be 
required  to  maintain  for  at  least  3  years 
a  record  of  any  vessel  bought,  sold, 
exchanged,  or  received  for  sale  or 
exchange,  and  have  such  records  open 
for  inspection  by  the  State. 
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f  187.300    TransfwofW*. 

Except  for  transfers  by  operation  of 
law  such  as  inheritance,  order  in 
bankruptcy,  replevin,  default  Judgment 
or  execution  sale,  a  State  must  require 
that  to  complete  the  sale,  assignment  or 
transfer  of  a  titled  vessel,  a 
manufacturer,  dealer  or  individual, 
must  deliver  the  vessel's  certificate  of 
title  to  the  new  owner. 

1187.311    Transfer  by  operation  of  lew. 

A  State  must  require  a  new  owner  to 
apply  for  a  certificate  of  title  within  a 
specified  period  of  time,  not  to  exceed 
90  days,  if  ownership  of  a  vessel  is 
transferred  by  operation  of  law,  such  as 
inheritance,  order  in  bankruptcy, 
replevin,  defauh  judgment  or  execution 
sale,  and  to  include  an  original  or 
certified  copy  of  the  legal  transfer 
docximent  along  with  the  application. 

1 1 87.31 3    Title  of  another  State. 

A  State  must  provide  for  honoring  a 
current  and  valid  title  issued  by  another 
State,  or  a  Certificate  of  Ownership 
issued  by  the  Coast  Guard,  as  proof  of 
ownership  for  transfer  or  sale  of  a 
vessel,  and  for  applying  for  certificates 
of  number  or  title  in  a  new  State  of 
principal  operation. 

§187.315    tnformation  on  a  certifteate  of 
title. 

(a)  A  State  must  specify  the  following 
information  on  a  certificate  of  title: 

(1)  Current  owneKs)  name(s). 
including  percent  of  ownership  interest. 

(2)  The  address  of  the  principal  place 
of  residence  of  eech  individual  owner, 
and  the  address  of  the  principal  place  of 
business  of  each  owner  that  is  not  an 
individual,  including  zip  code. 

(3)  Date  of  title  issuance. 

(4)  Vessel  description,  including  the 
vessel  identification  number  required  by 
§  187.05  of  this  part,  name  of 
manufacturer  or  model,  year  buih  or  the 
model  year,  vessel  length,  vessel  type, 
drive  or  propulsion  type,  vrasel  use, 
hull  materiaJ  and  fuel  type. 

(5)  Each  lienholder's  name  and 
address. 

(6)  Recording  or  perfectioii  date  of 
new  liens  and  original  recording  date  of 
any  liens  outstanding. 

(b)  Space  must  be  provided  on  the 
certificate  of  title  form  for  assignment  of 
interests  in  the  vessel,  with  a 
certification  that  statemeuts  provided  on 


the  title  assignment  are  true  and  correct 
to  the  best  of  the  owner's  knowledge. 

imder  penalty  of  perjury. 


1187^7    OupHealatHle. 

(a)  The  term  "DUPLICATE"  must%e 
stamped  across  the  face  of  a  duplicate 
certificate. 

(b)  A  State  must  require  the  holder  of 
an  original  the  title,  whether  the  owner 
or  henholder.  to  apply  for  a  duplicate 
title  within  a  specified  penod  of  time 
after,  or  after  the  discovery  ot  the  loss, 
theft,  mutilation,  or  destruction  of  an 
original  certificate  of  title;  provide 
information  concerning  the  original 
certificate  and  the  circumstances  of  its 
loss,  theft,  mutilation,  or  destruction; 
and  sturender  to  the  department  any 
recovered  origir»l  title  or  remains. 

I187J19    Hull  identification  number  (HIN) 
provisione. 

A  State  must — 

(a)  Require  that  an  HIN  be  assigned 
and  affixed  to  undocumented  vessels 
that  do  not  have  an  HIN  upon  transfer 
of  ownership  or  upon  registration  in  a 
new  State  of  principal  operation; 

(b)  Provide  for  assigning  HINs  to 
undocumented  vessels  lacking  HINs  at 
time  of  title  application  and  for 
recording  the  HIN  on  the  certificate  of 

title;  and 

(c)  Prohibit  removal  or  alteration  of  an 
HIN  withoulftuthorization  from  the 

landant. 

f  1 87.321    Perfection  of  eecurlty  Interests. 

(a|  A  State  must  provide  that « 
sealrity  interest  is  not  valid  under  State 
lawVnless  perfected  under  procedures 
specified  by  the  State.  If  a  vessel  is 
already  subject  to  a  security  interest 
when  it  is  brought  into  a  State,  the 
validity  of  the  security  is  to  be 
determined  by  the  law  of  the 
jurisdiction  where  the  vessel  was  when 
the  security  interest  attached.  The  State 
must  specify  at  least  the  following 
procedures. 

(1)  The  procedures  by  which  a 
seciirity  interest  is  perfected,  including 
a  requirement  for  the  delivery  of  an 
application  for  new  or  amended     ^ 
certificate  of  title.  / 

(2)  The  procedures  by  which  th^date 
of  perfection  is  determined. ^  '^ 

U))  The  perfection  provisions  required 
to  be  established  under  paragraphs  (a) 
and  (b)  of  this  section  must  not  apply 
to- 


ll) A  lien  given  by  statute  or  rule  of 
law  to  a  supplier  of  services  or  materials 
for  the  veswl; 

(2)  A  lien  given  by  statute  to  the 
United  States,  a  State,  or  a  political 
subdivision  thereof;  or 

(3)  Any  lien  arising  out  of  an 
attachment  of  a  vessel. 

1187.323    AeeigiMnents. 

A  State  must  specify  whether  a 
security  interest  in  a  vessel  titled  under 
the  State  titling  system  may  be  assigned 
and  the  procedures  for  perfecting 
assignments. 

1187.325    Satisfaction  Of  a  security 
Interest 

A  State  must  specify  procedures,  time 
limits,  evidence  and  information  that 
lienholders  are  required  to  submit  to  the 
State  regarding  satisfaction  of  a  security 
interest. 

1187427    Forme. 

A  State  must  prescribe  and  provide 
the  application,  certificate  of  title, 
notice  of  security  interests,  and  other 
forms  needed  to  comply  with  the  titling 

system  provisions. 

1 1 87 J29    Retaining  Information. 

A  State  must  reta^n-information 
identifying  the  e^de^ice  used  to 
establish  the  eccuracy  of  the 
information  required  for  vessel  titling 
purposes  for  3  years  and  m«ke  the 
information  available  to  the  Coast  Guard 
on  request.  ^i  

Appendix  A  to  Part  187— Per^patkg 
Autiiorities  ^      -~ 

The  following  SUtes  comply  with  the 
requirements  for  participating  in  VIS: 

Appendix  B  to  Part  187— PartidpetiHg 
and  Certified  Titling  Aethorities 

The  following  States  both  comply 
with  the  requirements  for  participating 
in  VIS  and  have  a  titling  system 
certified  to  be  in  compliance  with  the 
guidelines  for  State  vessel  titling 
systems: 

Dsted:  September  24. 1993. 
ILCNoitk. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  oif  Marine  Safety,  Security  and 
Pnvmameatal  Protection. 
(FR  Doc  93-24210  Filed  10-4-93;  8:45  am] 
mama  eoot  ^»n-^*M 
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Part  IV 

Department  of 
Agriculture 

Commodity  Credit  Corporation 

7  CFR  Part  1413 

1994  Upland  Cotton  Program;  Proposed 
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OEPARTME^f^  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1413 
RIN  0560-AD21 

1994  Upland  Cotton  Program 

AGENCY:  Ckimmodity  Credit  Corporation, 

USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Agricultural  Act  of  1949 
(1949  Act),  as  amended,  requires  the 
Secretary  of  Agriculture  to  implement 
an  acreage  reduction  program  (ARP)  for 
upland  cotton  which  will  result  in  a 
ratio  of  carry-over  to  total  disappearance 
of  30  percent.  This  proposed  rule  would 
anftond  the  regulations  to  set  forth  the 
acreage  reduction  percentage  for  the 
1994  crop  of  upland  cotton. 
DATES:  Comm.ents  must  be  received  on 
or  before  October  20.  1993,  in  order  to 
be  assured  of  consideration. 
ADDRESSES:  Comments  must  be  mailed 
to  Director,  Fibers  and  Rice  Analysis 
Division.  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture  (USDA), 
room  3754-S,  P.O.  Box  2415. 
Washington,  DC  20013-2415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Bjorlie.  Fibers  and  Rice 
Analysis  Division.  ASCS,  USDA.  room 
3754-S.  P.O.  Box  2415.  Washington,  DC 
20013-2415  or  call  202-720-7954. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Regulatory  Impact 
Analysis 

The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  the 
implementation  of  each  option  is 
available  on  request  from  the  above- 
named  individual. 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been  ( 

classified  as  "major."  It  has  been 
determined  that  an  annual  effect  on  the 
economy  of  $100  million  or  more  may 
result  from  implementation  of  the 
provisions  of  this  proposed  rule. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Commodity  Credit  Corporation  is 


not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistant  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  appUes  are:  Cotton 
Production  Stabilization— 10.052. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  the  proposed 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  involve 
administrative  appeals. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015.  subpart  V. 
published  at  48  FR  29115  (June  24, 
1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1413 
set  forth  in  this  proposed  rule  do  not 
contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  35. 

Request  for  Public  Comment 

Comments  are  requested  with  respect 
to  tbis  proposed  rule,  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Background 

In  accordance  with  section  103B  of 
the  1949  Act,  an  ARP  is  required  to  be 
implemented  for  the  1994  crop  of 
upland  cotton  if  it  is  determined  that 
the  total  supply  of  upland  cotton,  in  the 
absence  of  an  ARP.  will  be  excessive, 
taking  into  account  the  need  for  an 
adequate  carry-over  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency. 

Land  diversion  payments  also  may  be 
made  to  producers  of  upland  cotton. 


whether  or  not  an  ARP  for  upland 
cotton  is  in  effect,  if  needed  to  assist  in 
adjusting  the  total  national  acreage  of 
upland  cotton  to  desirable  goals.  If.  at 
the  time  of  final  announcement  of  the 
ARP.  the  projected  carry-over  of  upland 
cotton  for  the  crop  year  is  equal  to  or 
greater  than  8  million  bales,  a  paid  land 
diversion  shall  be  offered  to  upland 
cotton  producers.  A  paid  land  diversion 
has  not  been  considered  because,  given 
the  existing  supply/use  situation,  it  is 
not  needed. 

If  an  ARP  is  announced,  the  reduction 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  (from  0  to  25 
percent)  to  the  upland  cotton  crop 
acreage  base  for  the  crop  for  each 
upland  cotton-producing  farm.  In 
making  such  a  determination,  the 
number  of  acres  placed  into  the 
agricultural  resources  conservation 
program  established  under  subtitle  D  of 
title  XII  of  the  Food  Security  Act  of 
1985.  as  amended,  must  be  taken  into 
consideration. 

Producers  who  knowingly  produce 
upland  cotton  in  excess  of  the  permitted 
upland  cotton  acreage  for  the  farm  plus 
any  upland  cotton  acreage  planted  in 
accordance  with  the  flexibility 
provisions  are  ineligible  for  upland 
cotton  loans  and  payments  with  respect 
to  that  farm. 

If  it  is  determined  that  an  ARP  for  the 
1994  crop  of  upland  cotton  is  needed, 
a  prehminary  announcement  of  the  ARP 
uniform  percentage  requirement  (from  0 
to  25  percent)  must  be  made  not  later 
than  November  1  of  the  calendar  year 

E receding  the  year  in  which  the  crop  is 
arvested.  Not  later  than  January  1  of 
the  calendar  year  in  which  the  crop  is 
harvested,  a  final  announcement  of  the 
ARP  uniform  {>ercentage  requirement 
must  be  made.  Producers  in  early 
planting  areas  may  elect  to  participate 
in  the  program  on  the  terms  of  the  ARP 
first  announced  for  the  crop,  or  as 
subsequently  revised,  if  the  Secretary 
determines  that  the  producers  may  be 
unfairly  disadvantaged  by  the  revision. 

The  ARP  for  the  1994  crop  of  upland 
cotton  must  be  set  at  a  level  that  will 
result  in  a  ratio  of  carry-over  to  total 
disappearance  of  30  percent,  based  on 
the  most  recent  projection  of  carry-over 
and  total  disappearance  at  the  time  of 
announcement  of  the  ARP.  For  the 
purposes  of  this  provision,  the  term 
"total  disappearance"  means  all  upland 
cotton  utilization,  including  total 
domestic,  total  export,  and  total  residual 
disappearance. 

Based  on  August  1993  supply/use 
estimates,  ending  stocks  for  the  1994 
marketing  year  imder  a  17.5-percent 
ARP,  a  20.0-percent  ARP,  a  22.5-percent 
ARP.  and  a  25.0-percent  ARP  are  5,60 
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million  bales,  5.35  million  bales.  5.10 
million  bales,  and  4.85  million  bales, 
respectively.  Such  ARP  levels  would 
result  in  ratios  of  cany-over  to  total 
disappearance  of  33.3,  32.0,  30.7,  and 
29.4  percent,  respectively.  For  the 


purposes  of  this  proposed  rule,  these 
four  ARP  options  will  be  considered.      \^ 
However,  because  of  changes  in  the       V 
supply/use  situation  that  may  develop  ^ 
between  now  and  November  1,  the 
actual  announced  preUminary  ARP  may 


be  di^rent  from  the  options  discussed 
in  this  rule. 

The  estimated  impacts  of  the  ARP 
options'are  shown  in  the  foUoviring 
table. 


UPLAND  Cotton  Supply/Demand  Estimates 

Item 

Option  1 

Optkxi  2 

Op1k)n3 

Option  4 

Percent 

ARP 

17.5 
86.0 

20.0 
85.0 

22.5 
84.0 

25  0 

Participation  

83  0 

Thousand 

Planted 

12.200 

11,900 

11.600 

11.300 

Thousand  bales 

Production 

15.900 

10.400 

6.400 

5.600 

15,550 

10.400 

6.300 

5.350 

15.200 

10,400 

6,200 

5,100 

14,800 

10.400 

6.100 

4.850 

Domestic  use „ 

Exports „ 

Ending  Stocks 

Percent 

Stocks  to  Use 

33.3 

32.0 

30.7 

294 

Million  dollars 

Deficiency  payments 

951 

896 

839 

783 

Accordingly,  comments  are  requested 
as  to  the  1994  acreage  reduction 
percentage  for  upland  cotton.  The  final 
determination  of  this  percentage  will  be 
set  forth  at  7  CFR  part  1413. 

List  of  Subjects  in  7  CFR  Part  1413 

Cotton,  Feed  grains,  Price^upport 
programs,  Rice,  Wheats  y  ' 

Accordingly,  it  is  proposed  that  7  CFR 
part  1413  be  amended  as  follows: 

PART  141^-FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Autiiority:  7  U.S.C  1308, 1308a.  1309, 
1441-2, 1444-2, 1444f,  144Sb-3a,  1461- 
1469;  15  U.S.C  714b  and  714c. 


2.  Section  1413.54  is  amended  by; 

A.  Revising  paragraphs  (a)(3)(ii)  and 
{a)(3)(iii). 

B.  Adding  paragraph  (a)(3)(iv), 

C.  Redesignating  paragraph  (d)(4),  as 
proposed  at  58  FR  41641  (August  5, 
1993),  as  paragraph  (d)(4)(i), 

D.  Adding  and  reserving  paragraph 
(d)(4){ii).  and 

E.  Adding  paragraph  (d)(4)(iii)  to  reed 
as  follows: 

1 1 41 3.54    Acreage  reduction  program 
provlsloiw. 

(3)«  •  • 

(ii)  1992  upland  cotton,  10  percent; 

(iii)  1993  upland  cotton,  7.5  percent; 
and 


(iv)  1994  upland  cotton  shall  be 
within  the  range  of  0  to  25  percent,  as 
determined  and  announced  by  CCC: 

•        •        *        •        •  '*^* 

(d)  •  •  • 

(4)  For  the  1994  crop: 

(1)  Shall  not  be  made  available  to 
producers  of  feed  grains,  as  determined 
and  announced  by  CCC. 

(ii)  [Reserved] 

(iii)  Shall  not  be  made  available  to 
producers  of  the  1994  crop  upland 
cotton. 

Signed  at  Washington.  DC,  on  September 
30, 1993. 

J  A.  Wells, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

(FR  Doc.  93-24462  Filed  9-30-93;  4:02  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Av<ation  Administration 

14  CFR  Parts  31, 121, 125  and  135 

[Dockat  Na  27474;  Notice  No.  93-13] 

Extended  Overwater  Operations  With  a 
Single  High  Frequency  Communication 
System  (HF)  and  a  Single  Long-Range 
Navigation  System  (LRNS) 

agency:  Federal  Aviation 
Administration  (F.\A).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
the  Federal  Aviation  Regulations  for 
certain  overwater  operations  for  air 
carriers,  commercial  operators,  and 
general  aviation  operators  of  large  and 
tiifbine-powered  multiengine  airplanes. 
It  woul4  define  and  clari^'  requirements 
for  using  long-range  navigation  systems 
(LRNS)  ar.  ^  set  forth  criteria  for 
navigation  and  communications 
equipment  requir^nents  for  certain 
overwater  operatfl^.  Under  this 
proposal,  air  carnOTS  and  commercial 
operators  would  be  authorized  to  use  a 
single  high  frequency  communication 
system  (HF)  and  a  single  LRNS  for 
extended  overwater  routes  detailed  in 
their  operations  specifications.  Affected 
general  aviation  operators,  who  already 
are  authorized  touae  •  single  HF  when 
they  have  two  very  hi^  frequency 
(VHF)  communications  systems,  would 
be  authorized  to  use  a  sii^la  LRNS  in 
overwater  operations  in  the  Gulf  of 
Mexico,  the  Caribbean  Sea,  and  part  of 
the  western  Atlantic  Ocean.  This 
proposal  is  needed  to  give  the  FAA 
greater  flexibiUty  in  responding  to 
advances  in  aviation  technology  and 
changes  in  the  operational  environment 
and  to  allo'v  operators  to  conduct 
extended  overwater  operations  without 
carrying  unnecessary  comnnmication 
and  navigation  equipment. 
DATES:  Comments  must  be  received 
October  20, 1993. 

ADDRESSES:  Comments  on  this  notice 
may  be  mailed  in  duplicate  or  deUvered 
to;  Federal  Aviation  Administration, 
Office  of  Chief  Counsel.  Attention: 
Rules  Docket  (AGG-204).  Docket  No. 
27474.  800  Independence  Avenue, 
Washington,  DC  20591. 
FOR  FwRTHER  INFORMATION  CONTACT: 
Daniel  V.  Meier  Jr  ,  Project  Development 
Branch.  AF.S-240,  Air  Transportation 
Division.  Office  of  Flight  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-3749. 


SUPPt^MENTARY  MFORMATWN: 
Background 

Air  traffic  in  the  Gulf  of  Mexico,  the 
Caribbean  Sea.  and  part  of  the  western 
Atlantic  Ocean  (subsequently  referred  to 
in  this  proposal  as  the  geographic  area) 
has  increased  substantially  during  the 
last  20  years.  Normally,  such  increases 
would  be  expected  to  intensify  the 
potential  for  air  traffic  confhcts.  Thai 
situation  has  not  materialized.  Instead, 
as  air  traffic  volume  has  increased  in  the 
geographic  area,  new  joutes  and  route 
structures  have  been  added.  More  routes 
are  under  consideration  These  new 
routes  permit  Air  Traffic  Control  (ATC) 
to  accommodate  air  traffic  demands 
while  providing  the  amount  of  aircraft 
separation  needed  to  ensiire  safety. 

The  number  of  ground-baaed 
commimications  and  navigation 
facilities  also  has  grown.  As  a  result, 
areas  without  VHF  communications, 
automatic  direction  finders  (ADF).  or 
very  high  frequency  omnirange  (V'OR) 
coverage  within  the  geographic  area 
have  been  reduced.  The  usable  radius 
distance  of  an  ADF,  with  a  transmitting 
station  power  output  of  2,000  watts  or 
more,  is  75  nautical  miles  (NM)  for  all 
altitudes.  The  normal  usable  radius 
distance  of  a  hi^-altitude  VOR,  for 
altitudes  between  18,000  feet  through 
flight  level  450  is  130  NM.  On  some 
routes  within  the  geographic  area,  the 
distance  from  the  nearest  usable  ADF  or 
VOR  transmitting  station  exceeds  these 
transmission  limits.  However,  as 
disciissed  below,  several  factors  have 
led  the  FAA  to  conclude  that  safety 
would  not  be  compromised,  under  the  ' 
pnyvisioDS  of  the  proposal,  when  those 
transmission  limits  are  exceeded. 

Advances  in  aircraft  technology  have 
increased  the  overall  speed  and 
functional  teliabiUty  of  modem 
airplanes.  These  high-speed  airplanes 
can  cover  routes  in  the  geographic  area 
much  more  quickly  than  their 
predecessors.  Because  of  their  hi^er 
speeds,  tibey  also  can  cover  greater 
distances  during  the  time  between 
positional  fixes  than  their  predecessors 
Since  such  aircraft  also  routinely 
operate  at  higher  altitudes  en  route,  they 
can  conduct  VHF  communications  at 
greater  ranges  from  their  corresponding 
ground  faciUties  than  their 
predecessors. 

Advances  in  avionics  have  resulted  in 
increasingly  accurate  and  dependable 
navigation  systems,  such  as  tne  Losan  C 
system,  the  Omega/very  low  frequency 
navigation  system,  the  nonradio-based 
inertial  navigation  system  (INS)  and 
flight  management  systems  (FMS).  all  of 
which  have  been  available  for  some 
time,  and  the  global  positioning  satelUte 


navigation  system  (GPS),  which  will 
become  fully  operational  soon. 

Moreover,  a  number  of  operators  have 
been  allowed,  with  certain  conditions 
and  limitations,  to  conduct  operations 
in  the  geographic  area  with  a  single  HF 
and  a  single  LRNS.  To  date,  such 
operations  have  had  no  significant 
adverse  effect  on  safety.  Based  on  this 
experience  and  the  factors  set  forth 
above,  the  FAA  has  concluded  that 
operators  in  the  geographic  area  can 
reduce  the  amount  of  navigation  and 
communications  equipment  required  for 
their  operations  without  adversely 
affecting  safety.  The  FAA  therefore 
proposes,  under  certain  conditions,  to 
expand  the  authority  for  air  carriers  and 
commercial  operators  to  amend  their 
operations  specifications  to  use  a  single 
HF  and  a  single  LRNS.  The  FAA 
contemplates  that,  for  the  time  being, 
deviation  authority  will  be  limited  to 
the  geographic  area.  This  hmitation  is 
based  primarily  on  the  increased 
availability  of  ground-based  VHF 
communications  and  ADF  or  VOR 
navigation  facilities  within  the 
geographic  area,  which  provide  a  crucial 
buffer  in  the  event  of  an  HF  or  LRNS 
failure  In  appropriate  circumstances, 
the  FAA  may  expand  the  areas  in  which 
operations  with  a  single  HF  and  a  single 
LRNS  will  be  permitted  for  part  121, 
125,  and  135  operators. 

Since  affected  general  aviation 
operators  cannot  be  controlled  through 
operations  specifications,  they  would  be 
authorized  to  use  a  single  LRNS,  but 
only  in  the  geographic  area.  Under 
existing  §  91.511(a).  affected  general 
aviation  operators  are  already 
authorized  to  use  a  single  HF  when  the 
airplane  has  two  VHF  transmitters  and 
receivers,  i.e.,  two  VHF  communications 
systems. 

Aside  from  the  current  authority  set 
forth  in  §§  91.511(d)  and  121.349(b), 
this  proposal  would  not  change  the 
general  requirements  Uinder  parts  91, 
121, 125,  and  135  for  two  VHF 
communications  systems  and  two  each 
of  any  appropriate  navigation  systems 
required  for  the  route  to  be  flown.  The 
FAA  has  concluded  that  maintaining 
these  requirements  would  ensure  that 
air  transportation  safety  is  not 
compromised. 

General  Discussion  of  Current 
Requirements  for  Extended  Overwater 
Operations 

General  Aviation  Operations 

With  one  exception,  set  forth  in 
§  91.511(d),  part  91  Subpart  F  currently 
requires  large  and  turbine-powered 
multiengine  airplanes  engaged  in 
overwater  operations  to  be  equipped 
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with  two  independent  communications 
and  two  independent  navigation 
systems.  Communications  equipment 
must  be  appropriate  to  the  facilities  to 
be  used  and  able  to  transmit  to  and 
receive  from  at  least  one  surface  facihty 
at  any  place  on  the  route.  Navigation 
equipment  must  be  able  to  provide  the 
pilot  with  the  information  necessary  to 
navigate  the  airplane  within  the 
airspace  assigned  by  ATC.  Under  the 
exception  in  §  91.511(d).  if  a  route 
requires  the  use  tif  both  VHF  and  HF 
communications  equipment,  and  the 
airplane  has  two  VHF  transmitters  and 
two  VHF  receivers  then  only  one  HF 
transmitter  and  one  HF  receiver  is 
required  for  communications. 


Air  Carrier  and  Commercial  Operations 

Parts  121, 125.  and  135  also  require 
airplanes  engaged  in  extended 
overwater  operations  to  be  equipped 
with  two  independent  communications 
and  two  independent  navigation 
systems.  Like  part  91,  parts  125  and  135 
require  that  the  communications 
equipment  be  appropriate  to  the 
facilities  to  be  used  and  capable  of 
transmitting  to  and  receiving  from  at 
least  one  groimd  facility  at  any  place  on 
the  route.  Although  the  regulatory 
language  differs  somewhat,  part  121 
contains  essentially  the  same 
requirements  for  commimications 
equipment.  Specifically,  part  121 
requires  two  independent 
communications  systems  able  to 
communicate,  imder  normal  operating 
conditions,  with  at  least  one  appropriate 
ground  station  from  any  point  on  the 
route  and  with  appropriate  air  traffic 
control  facilities  from  any  point  in  the 
control  zones  within  which  the  flights 
are  intended  to  be  conducted.  These 
commimications  systems  also  must  be 
able  to  receive,  under  normal  operating 
conditions,  meteorological  information 
from  any  point  en  route.  Unlike  part  91. 
nowever.  parts  121. 125,  and  135  do  not 
allow  the  use  of  a  single  HF  where  the 
airplane  is  also  equipped  with  two  VHF. 
Thus,  if  a  route  requires  use  of  both 
VHF  and  HF,  airplanes  operating  imder 
parts  121. 125,  and  135  must  have  two 
VHF  and  two  HF. 

Section  121.349(b)  allows  for  the  use 
of  a  single  ADF  when  two  VOR 
navigation  imits  are  installed  and  VOR 
navigation  aids  are  so  located  and  the 
airplane  is  so  fueled  that,  in  the  case  of 
a  failure  of  the  ADF,  the  flight  may 
proceed  safely  to  a  suitable  airport  by 
means  of  VOR  aids.  In  all  other  cases 
when  use  of  ADF,  VOR  navigation 
equipment,  or  both,  is  needed  for 
primary  navigation,  the  ciurent  rules  for 
parts,  121, 125,  and  135  require  the 
airplane  to  be  equipped  with  two  ADF 


and  two  VOR  navigation  imits,  as 
appropriate. 

Rationale  for  the  Proposal 

In  this  proposal,  the  FAA  defines  an 
LRNS  as  an  electronic  navigation  unit 
that  is  approved  for  use  imder 
instrument  flight  rules  (IFR)  as  a  sole 
means  of  navigation,  such  as  an  INS. 
Omega/very  low  frequency,  and  Loran 
C.  Thus,  the  FAA  does  not  limit  the 
scope  of  acceptable  LRNS  to  radio-based 
or  ground-based  systems.  Such 
nonradio,  nonground-based  systems  as 
INS  and  FMS  are  included  within  the 
scope  of  acceptable  alternatives  as  long 
as  the  system  chosen  has  been  approved 
for  use  under  IFR.  Once  operational  and 
approved  for  use,  GPS  or  other  satelhte- 
based  navigation  systems  also  will  fall 
within  this  definition.  Where  ADF  or 
VOR  radio  navigation  units  are 
impractical  or  unusable,  the  FAA 
interprets  the  current  regulations  to 
require  the  airplane  to  be  equipped  with 
two  LRNS  for  extended  overwater 
operations.  The  FAA  proposes  to 
authorize  deviation  from  this  dual  LRNS 
requirement.  For  parts  121, 125,  and 
135,  authorization  for  a  deviation  would 
be  approved  in  the  certificate  holder's 
operations  specifications.  Since  affected 
part  91  operators  are  not  controlled 
through  operations  specifications,  they 
would  be  authorized  to  use  a  single 
LRNS,  but  only  in  the  geographic  area. 
ATC  uses  various  methods  to  control 
air  traffic,  but  control  becomes  difficult 
when  ATC  is  unable  to  communicate 
with  aircraft  under  its  control  (§91.185). 
This  is  particularly  true  when  an 
airplane  is  also  having  navigation 
difficulties.  In  a  nonradar,  oceanic 
environment.  ATC  relies  on  flightcrews 
to  navigate  along  planned  routes,  in 
accordance  with  established 
International  Civil  'Aviation 
Organization  (ICAO)  separation 
standards,  to  maintain  planned 
airspeeds,  to  report  their  positions 
accurately  as  required,  and  to  maintain 
two-way  radio  communications  with 
ATC  regardless  of  the  routes  being 
flown.  Since  flightcrews  are  expected  to 
comply  with  these  procedures,  a  pilot's 
failure  to  provide  ATC  with  an  expected 
position  report  within  a  reasonable 
amount  of  time,  for  example,  could 
serve  to  alert  ATC  that  the  aircraft  is 
having  problems  and  that  ATC  should 
implement  appropriate  procedures  to 
deal  with  the  situation. 

ATC's  navigation  accuracy 
requirements  were  established  to 
separate  air  traffic  operating  under  IFR 
in  a  nonradar  environment.  These 
requirements  vary  within  the  geographic 
area.  For  example.  ICAO  Document 
7030  shows  that  the  lateral  separation 


standards  established  in  the  Caribbean 
regional  supplementary  procedures  vary 
from  120  nautical  miles  (NM)  to  90  NM 
in  different  estabUshed  Caribbean 
oceanic  areas. 

Navigation  systems  have  increased  in 
number  and  availabihty  during  the  past 
20  years.  Loran  C.  Omega,  and  INS  are 
now  in  common  use,  and  satellite 
navigation  systems  will  be  available  ^ 
soon.  The  airborne  equipment  that  these 
systems  use  has  improved' due  to 
advances  in  avionics  reliability  and 
miniaturization.  Each  unit  is  now  a 
microprocessor  which  gives 
instantaneous  readouts  of  position, 
ground  speed,  wind,  and  waypoim 
progress.  ^ 

Radio  communication  systems  nive 
enjoyed  similar  advances.  Bulky 
vacuum  tube  units  have  given  way  to 
miniaturized  units  with  transistors, 
precise  fr«quenc>'  selection,  and  high 
reliability,  which  produce  the  same  or 
greater  transmitting  power  when 
compared  to  older  models.  In  addition, 
the  prohferation  of  VHF 
commimications  facilities  within  the 
geographic  area  ensures  that  most  routes 
can  be  flown  with  a  VHF 
communications  gap  of  no  more  than  30 
minutes. 

Advanced  technology 
notwithstanding,  a  single  HF  may  fail 
during  a  flight  segment  in  which  the 
airplane  is  operated  beyond  the  range  of 
ground-based  VHF  radio    '"^ 
communications  equipment.  However, 
the  FAA  concludes  that  the  probability 
that  an  airplane  would  experience  a 
failure  of  its  single  HF  and  its  single 
LRNS  when  suitable  ground-based 
navigation  aids  cannot  be  received  is 
minimal.  Even  if  such  a  dual  failure  did  ; 
occur,  the  increased  density  of  other  air 
traffic  in  the  vicinity  could  provide  the 
affected  airplane  with  some  backup 
VHF  communications  with  ATC. 
Moreover,  regardless  of  the  number  of 
other  aircraft  in  the  area,  if  the 
flightcrew  adheres  to  the  operational 
procedures  outlined  in  the  first 
paragraph  of  this  section,  the  failure  of 
the  LRNS  should  not  lead  to  an 
increased  potential  for  conflict  between 
aircraft  before  the  airplane  could  come 
into  range  of  ground-based  ADF  or  VOR 
equipment. 

Modem  airplanes,  especially  turbine- 
powered  airplanes,  can  reduce  the 
overall  time  spent  on  extended 
overwater  distances  because  of  their  ^ 
ability  to  operate  at  higher  speeds.  Tney 
can  operate  on  longer  routes  than  theft      / 
predecessors  while  still  providing  ATC~~'^ 
with  reliable  fixes  once  each  hour  from 
ICAO  standard  ground-based  navigation 
aids.  Thus,  the  number  of  routes  in  the 
geographic  area  where  time  between 
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reliable  fixes  was  1  hour  or  more  has 
bean  reduced  for  these  airplanes. 
Similarly,  the  airplane's  exposure  to  the 
loss  of  its  single  LRNS  before  the  next 
reliable  fix  can  be  obtained  is  limited. 

The  increased  reliability  of  modem 
LRNS  reduces  navigaUoo  errors 
Sophisticated  flight  management 
systems  (FMS).  integrated  with  control 
and  navigation  systems  of  an  airplane 
provide  greater  position  reliability.  If 
the  LRNS  fails  on  an  airplarM  using 
such  aophisticated  equipment, 
navigation  errors  Inherent  in  dead- 
reckoning  procedures  from  the  moment 
of  the  fiailure  until  the  next  reporting 
point  or  fix  sbotiid  be  well  within  the 
navigational  performance  capability 
required  b>  .\TC 

Because  of  the  increased  speeds  and 
higher  altitudes  at  virhich  airplanes  now 
op>er8te,  improved  equipment  reliability 
and  LRNS  accuracy,  the  FAA  has 
concluded  that,  where  exposure  time  for 
a  critical  equipment  failure  is  1  hour  or 
less,  the  following  is  true: 

•  The  probability  of  a  faulure 
occurring  during  this  period  is  less  than 
the  probability  of  a  failure  with  less 
modem  equipment; 

•  With  the  accuracy  of  the  present 
equipment,  operators  have  a  better 
knowledge  of  their  position  if  a  failure 
does  occur: 

•  Increased  air  traffic  density  often 
allows  operators,  vrho  experience  loss  of 
HF  equipment,  to  use  VHF  equipment 
and  transmit  a  message  using  another 
airplane  as  an  intermediary  in  an 
emergency  situation. 

Xjeneral  Di-'ussion  of  the  Proposal 

The  FA-^  bases  its  proposals  to  amend 
part  91  and  consider  deviations  for  parts 
121. 125.  and  135  on  the  factors 
mentioned  above  and  on  the  operator's 
ability  to  maintain  two-way 
communications  with  ATC  and.  where 
appropriate,  the  certificate  holder's 
dispatch  office.  Without  such  factors, 
ATC's  ability  to  control  airplanes  in  the 
geographic  area  would  be  adversely 
impacted,  increasing  the  potential  for 
air  traffic  conflicts.  The  fHghtcrew  must 
be  able  to  notify  ATC  of  an  LRNS  foilura 
and  must  be  able  to  tell  ATC  whether 
the  flightcrew  can  r^lably  fix  the 
airplane's  position  using  other  means. 

Part  91 

As  a  result  of  changes  in  technology, 
the  operational  environment  described, 
and  experience  gained  with  exemptions 
allowii^  8  '  ngle  LRNS,  the  F.A-\  has 
concluded  mat  part  91  operators  of  large 
and  turbine-powered  multiengined 
airplanes  should  be  able  to  operate 
saiely  with  a  single  HF  and  a  single 
LRNS  in  the  geo^aphic  area.  In 


conducting  operations  in  the  geographic 
area,  these  general  aviation  operators 
should  consider  how  long  they  may  be 
without  two-way  VHF  communications. 
For  flight  planning  purposes  the  FAA 
recommends  that  this  gap  should  not 
exceed  30  minutes.  The  operator  also 
should  consider  whether  the  position  of 
the  airplane  can  be  reliably  fixed  onoe 
eadi  hour  if  the  LRNS  fails. 

Parts  121. 125.  and  135 

The  FAA  believes  that  the  only 
appropriate  method  for  authorizing 
single  HF/single  LRNS  operations  for 
part  121. 125,  and  135  cwtificate 
nolders  is  through  FAA-approved 
deviations,  vt-hich  would  be  set  forth  in 
the  certificale  holder's  operations 
specifications.  This  method  of  approval 
is  necessary  because  it  would  provide 
both  the  FAA  and  the  certificate  holder 
greater  flexibility  in  dealing  with  varied 
equipment  configurations,  possible 
reclassification  of  airspace  operating 
areas,  and  changes  in  aii  tra^Sc 
separation  standards. 

The  FAA  has  authorited  theee 
operations  in  the  past  and  has 
determined  that  permitting  a  VHF 
communications  gap  of  not  more  than 
30  minutes  is  a{^opriate  for  this 

[iroposal  and  provides  an  equivalent 
evel  of  safety.  Loas  of  the  single  LRNS 
still  requires  each  operator  currently 
authorized  to  operate  with  a  single 
LRNS  to  reliably  fix  the  airplane's 
position  at  least  once  ear Ji  hour  if  the 
flight  is  continued  and  to  navigate 
within  the  ATC-required  degree  of 
accuracy'  over  any  authorized  route 

Conditions  and  Limitations  for  All 
Operators 

Because  part  91  operators  are  not 
required  to  have  operations 
specifications,  this  proposal  would  limit 
general  aviation  operations  to  the 
geographic  area.  The  areas  uf  operation 
covered  in  this  proposal  for  affected 
general  aviation  operators  include  the 
Culf  of  Mexico,  this  Caribbean  Sea.  and 
the  Atlantic  Ocean  west  of  a  Une  which 
extends  from  44''47'00"  N/ez-Wl'DCr  W 
to  Sg^OO'OO"  N/67=tK)'00"  W  to 
MoaO'OO"  N/60'^0'00"  W  south  along 
the  eO'OO'OO"  W  kmgituda  line  to  the 
point  where  the  line  intersects  with  the 
northern  coast  of  South  America.  This 
geographic  area  does  not  include  the 
Noith  Atlantic  Minimum  Na\igitional 
Performance  Specifications  (NAT/ 
MNPS)  airspace,  where  operations  are 
governed  by  §91.705  and  Appendix  C  to 
part  91. 

Limitations  for  air  carrier  and 
commensal  opeiatioas  would  be  set 
forth  in  the  certificate  holders' 
operations  specifications.  As  in  the  case 


of  general  aviation  operations,  the  area 
of  operation  for  air  carrier  and 
commercial  operators  would  not 
include  NAT/MNPS  airspace. 

Ec4»nomic  Summary 

The  proposed  rule  would  reduce  costs 
to  operators  by  eliminating  the 
requirement  for  two  HF  and  two  LRNS 
in  the  geographic  area.  These  savings 
would  come  from  reduced  avionics 
costs,  reduced  fuel  consumption  from 
less  aircraft  weight,  and  reduced  risk  of 
flight  cancellations 

The  FAA  estimates  the  fleet  size 
operating  in  the  geographic  area  at 
approximately  150  airplanes.  This  fleet 
varies  from  }umbo  jets  to  smaller  twin- 
engine  turboprop  planes;  however, 
commercial  operators  most  often  use 
Boeing  727's.  The  FAA  assumes  that  the 
size  of  this  fleet  will  grow  by  5.2  percent 
annually  ovet  the  next  10  years. 

In  addition  to  the  scheduled 
commercial  fleet,  general  aviation  and 
non-commercial  operators  also  operate 
In  the  geographic  area.  These  operators 
would  also  gain  some  relief  from  the 
proposed  rule.  However,  the  FAA  does 
not  have  a  measure  of  the  number  of 
airplanes  of  this  type.  The  FAA  requests 
comments  on  the  size  of  the  general 
aviation  and  non-acheduled  commercial 
fleet  operating  in  the  geographic  area. 

Each  commercial  opierator  could  save 
approximately  $17,000  per  airplane  in 
equipment  costs  and  reduce  aircraft 
wei^t  20  pouiKis  per  airplane  by 
eliminating  an  HF;  it  could  save  about 
$35,000  per  airplane  in  equipment  costs 
and  20  pounds  per  airplane  by 
eliminating  one  LRNS.  For  existing 
airplanes  with  equipment  made  surplus 
by  this  proposed  rule,  the  rule  would 
result  in  cost  savings  because  operators 
could  return  LRNS  and  HF  equipment 
to  inventory  instead  of  purchasing  new 
equipment.  The  FAA  estimates  that 
each  additional  pound  on  an  airplane    . 
costs  an  additional  15  gallons  of  fuel 
annually.  Hence  the  reduction  in  weight 
would  save  BOO  gallons  of  fuel  a  year. 
The  savings  would  total  nearly  $5,000 
per  airplane  over  the  decade. 

Additional  savings  from  the  proposed 
rule  would  come  from  reduced  flight 
cancellations.  Reduced  costs  from 
preventing  a  cancellation  depend  on 
passenger  time,  passenger  handling 
costs,  lost  revenue,  operating  costs.  The 
approximate  cost  of  a  cancellation  is 
$28,000.  This  evaluation  assumes  Aat 
one-fourth  of  the  aircraft  affected  by  the 
proposed  rule  would  suffer  one  less 
cancellation  in  the  2  years  after  the 
publication  of  the  rule. 

The  FAA  assumes  that  50  percent  of 
the  commercial  fleet  will  convert  to 
having  only  one  HF  and  one  LRNS.  In 
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the  first  jrear  after  the  prtK>osad  rule 
becomes  effective,  the  inaostry  would 
reduce  avionics  costs  by  nearly  $2 
million  and  save  $1  million  in  reduced 
flight  cancellations.  Over  the  decade, 
the  net  discounted  savings  would  total 
$7.3  million.  The  FAA  requests 
comments  on  a  total  cost  savings 
estimate. 

The  FAA  has  determined  that  no 
safety  problem  exists  %vith  the  reduction 
in  the  requirements  for  HF  and  LRNS 
for  certain  overwater  operations.  In  the 
past  2  decades,  the  FAA  has  granted  to 
certain  qualified  operators  limited 
exemption  from  requirements  for  dual 
HF  and  dual  LRNS  in  the  geographic 
area.  No  airplanes  operating  under 
exemption  have  had  an  accident  caused 
from  having  one  HF  or  one  LRNS.  Thus, 
the  FAA  believes  that  this  proposed  rule 
presents  no  degradation  in  aviaticxi 
safety  in  the  geographic  area.  The  FAA 
seeks  comment  on  additional 
information  on  the  potential  influence 
of  this  proposed  amendment  on  safety. 

International  Trade  Impact  Analyvis 

This  proposed  rule  would  provide  a 
small  but  negligible  cost  relief  to 
domestic  operators.  It  would  provide  no 
relief  to  fcureign  operators.  Hence,  this 
rule  would  have  no  effect  on  the  sale  of 
foreign  aviation  products  or  services  in 
the  U.S.  or  on  the  sale  of  U.S.  products 
or  services  in  foreign  coimtiies. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ensures  that  government 
regulations  do  not  needlessly  and 
disproportionately  burden  small 
businesses.  The  RFA  requires  the  FAA 
to  review  each  rule  that  may  have  "a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities." 

FAA  criteria  define  "a  substantial 
number"  as  not  less  than  11  and  more 
than  one-third  of  the  small  entities 
subject  to  the  rule.  Among  air  carriers, 
a  small  entity  is  defined  as  one  which 
owns,  but  does  not  necessarily  operate, 
nine  or  fewer  aircraft.  The  criteria 
define  "a  significant  impact"  as  follows: 
$102,000  for  scheduled  air  carriers  with 
60  or  more  seats;  $57,000  for  scheduled 
air  carriers  with  fewer  than  60  seats. 

The  proposed  amendment  is 
completely  cost  relieving  by  eliminating 
the  need  two  HF  and  two  LRNS  in  the 
geographic  area.  The  estimated  cost 
savings  to  an  operator  is  $52,000.  This 
savings  is  less  than  the  threshold 
amount  for  small  scheduled  operators. 

Federalism  Implications 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
requiring  the  preparation  of  a 
Federahsm  Assessment. 

International  Qvil  Aviation 
Organization  and  Joint  Aviatioa 
RegnlatioBs 

In  keeping  with  U.S.  obligations 
under  tbua  Convention  on  International 
Qvil  Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  practicable.  For  this 
notice,  the  FAA  has  reviewed  the  SARP 
of  Annex  6,  Parts  I  and  Q.  appUcable  to 
international  commercial  air 
transportation  operations  and 
international  general  aviation  operations 
respectively.  The  FAA  has  determined 
that  this  proposal,  if  adopted,  would  not 
present  any  diSsrences. 

Paperwork  ReductioB  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (Pub.  L.  92-511). 

there  are  no  req-oirements  for 
information  collection  associated  with 
the  proposed  rule. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Economic  Assessment  and  the 
International  Trade  Impact  Statement, 
the  FAA  has  determined  that  this 
proposed  regulation  is  not  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procediires  (44  FR 11034;  February  26, 
1979).  In  addition,  the  FAA  certifies  that 
this  proposal,  if  adopted,  will  not  have 
a  significant  economic  impact,  positive 
or  negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

Part  91 

Agriculture.  Air  traffic  control. 
Aircraft,  Airmen.  Airports.  Aviation 
safety.  Freight.  Noise  control.  Reporting 
and  recordkeeping  requirements.  ■ 

Part  121 

Air  safety,  Air  transportation. 
Aviation  safety.  Drug  abuse.  Narcotics, 
Safety,  Transportation. 

Part  125 

Aircraft,  Airmen,  Aviation  safety. 
Reporting  and  recordkeeping 
reqiiirements. 


Part  135  [ 

Air  taxis.  Aircraft.  Airmm,  Aviation 
safety,  Fhght  Attendants.Heporting  and 
recordkeeping  requirements. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  91, 121. 125, 
and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  parts  91. 121, 125. 
and  135)  as  follows: 

PART  91— AtR  TRAFFIC  AND 
GENERAL  OPERATING  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app  §§  1301(7),  1303. 
1344,  1348,  1352  through  1355.  1401.  1421 
through  1431,  1471, 1472. 1502, 1510, 1522, 
and  2121  through  2125;  articies  12.  29.  31, 
and  32(a)  of  the  CanventioD  on  Intematiooal 
Civil  Aviation  (61  stat  1180);  42  U.S.C  4321 
et  seq.;  E.O.  11514.  35  FR  4247;  3  CFR,  1966- 
1970  Comp.,  p.  902;  49  U.S.C.  106(g). 

2.  Section  91.511  is  amended  by 
revising  the  phrase  "paragraphs  (c)  and 
(d)"  to  read  "paragraphs  (c),  (d),  and  (f)" 
in  the  introductory  langua^  of 
paragraph  (a)  and  by  adding  paragraph 
(f)  to  read  as  follows: 

1 91 .51 1    Radio  equipment  tor  ovanwatar 
operationa. 

(f)  Notwithstanding  the  requirements 
in  paragraph  (a)(2)  of  this  section,  a 
person  may  o]>erate  in  the  Gulf  of 
Mexico,  the  Caribbean  Saa,  and  the 
Atlantic  Ocean  west  of  a  line  which 
extends  from  44''47'00''  N  /  67'>00'00" 
W  to  39°00'00"  N  /  67*'00'00"  W  to 
3a°30'00"  N  /  6O''00'00"  W  south  along 
the  60°O0'00"  W  longitude  Une  to  the 
point  where  the  line  intersects  with  the 
northern  coast  of  South  America, 
when — 

(1)  A  single  long-range  navigaticm 
system  (LRNS)  >  is  installed, 
operational,  and  appropriate  Sot  the 
route;  and 

(2)  Flight  conditioos  and  the  aircraft's 
capabilities  are  such  that  no  more  than 
a  30-minute  gap  in  two-way  radio  VHF 
communications  is  expected  to  exist 

PART  121-CERTinCATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIEF^S  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

3.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 


1  An  LRNS  is  an  alactronic  navigation  unit  that 
is  approved  for  use  under  instnunent  Qight  rule*  as 
a  sole  means  of  navigation,  such  an  an  inertial 
navigation  system.  Omega/very  low  frequency,  and 
LoranC 
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Authority:  49  U  S.C.  app.  §§  1354(a),  1355. 
1356, 1357, 1401, 1421-1430,  1472, 1485. 
and  1502;  49  U.S.C  106(g)  (revised.  Pub.  L. 
97-449,  Jan»jary  12, 1983). 

4.  The  first  sentence  of  §  121.99  is 
revised  to  read  as  follows: 

f  121.99\  Communication  facilities. 

Each  domestic  and  flag  air  carrier 
must  shoVthat  a  two-way  air/ground 
radio  commtiRication  system  is 
available  at  points  that  will  ensure 
reliable  and  rapid  communications, 
under  normal  operating  conditions  over 
the  entire  route  (either  direct  or  via 
approved  point  to  point  circxiits) 
between  each  airplane  and  the 
appropriate  dispatch  office,  and 
between  each  airplane  and  the 
appropriate  air  traffic  control  (ATC)  unit 
except  as  specified  in 
§  121.351(c).  •  *  * 

5.  Section  121.351  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

§  121.351    Radio  equipment  for  extended 
ovenwater  operationa  and  for  certain  other 
operations. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may 
conduct  an  extended  overwater 
operation  unless  the  airplane  is 
equipped  with  the  radio  equipment 
necessary  to  comply  with  §  121.349,  an 
independent  system  that  complies  with 
§  121.347(a)(1).  and  two  long-range 
navigation  systems  (LRNS)  when  use  of 
VOR  or  ADF  radio  navigation 
equipment  is  unusable  along  a  portion 
of  the  route.  An  LRNS  is  an  electronic 
navigation  imit  that  is  approved  for  use 
under  instrument  flight  rules  as  a  sole 
means  of  navigation,  such  as  an  inertial 
navigation  system.  Omega/very  low 
frequency,  and  Loran  Q 

(c)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section, 
deviations  from  this  section  for  the 
installation  and  use  of  a  single  LRNS 
and  a  single  high  frequency  (HFl 
communication  system  may  be 
authorized  by  the  Administrator  and 
approved  in  the  certificate  holder's 
operations  specifications.  The  following 


are  among  the  operational  factors  the 
Administrator  may  consider  in  granting 
a  deviation:  (1)  the  ability  of  the 
flightcrew  to  reliably  fix  the  position  of 
the  airplane  at  least  once  eacn  hour 
within  the  degree  of  accuracy  required 
by  ATC.  (2)  the  length  of  the  route  being 
flown,  and  (3)  the  duration  of  the  very 
high  frequency  (VHF)  communications 

gap- 

PART  125— CERTIRCATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

6.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354, 1421  through 
1430,  and  1502;  49  U.S.C.  106(g)  (Revised 
Pub.  L  97-449,  January  12, 1983). 

7.  Section  125.203  is  amended  by 
adding  the  phrase  "Except  as  provided 
in  paragraph  (e)  of  this  section,"  at  the 
beginning  of  the  first  sentence  of 
paragraph  (c)  introductory  text  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

1125.203    Radio  and  navigational 
equipment 

•        •        •        •        • 

(e)  Notwithstanding  the  requirements 
of  paragraph  (c)  of  this  section, 
deviations  from  this  section  for  the 
installation  and  use  of  single  long-range 
navigation  system  (LRNS)  and  a  single 
high  freouency  (HF)  communication 
system,  tor  extended  overwater 
operations,  may  be  authorized  by  the 
Administrator  and  approved  in  the 
certificate  holder's  operations 
specifications.  An  LRNS  is  an  electronic 
navigation  unit  that  is  approved  for  use 
under  instrument  flight  rules  as  a  sole 
means  of  navigation,  such  as  an  inertial 
navigation  system.  Omega/very  low 
frequency,  and  Loran  C.  The  following 
are  among  the  operational  factors  the 
Administrator  may  consider  in  granting 
a  deviation:  (1)  the  ability  of  the 
flightcrew  to  reliably  fix  the  position  of 
the  airplane  at  least  once  each  hour 
within  the  degree  of  accuracy  required 


by  ATC,  (2)  the  length  of  the  route  being 
flown,  and  (3)  the  duration  of  the  very 
high  frequency  (VHF)  communications 

gap- 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

8.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1355(a). 
1421-1431,  and  1502;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983). 

9.  Section  135.165  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

f  1 35. 1 65    Radio  and  navigation 
equipnf>ent:  Extended  overwater  or  IFR 
operations. 

•         •         •         •         • 

(d)  Notwithstanding  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section, 
deviations  from  this  section  for  the 
installation  and  use  of  a  single  long- 
range  navigation  system  (LRNS)  and  a 
single  high  frequency  (HF) 
communication  system,  for  extended 
overwater  operations,  may  be 
authorized  by  the  Administrator  and 
approved  in  the  certificate  holder's 
operations  specifications.  An  LRNS  is 
an  electronic  navigation  unit  that  is 
approved  for  use  under  instrument 
flight  rules  as  a  sole  means  of 
navigation,  such  as  an  inertial 
navigation  system,  Omega/very  low 
frequency,  and  Loran  C.  The  following 
are  among  the  operational  factors  the 
Administrator  may  consider  in  granting 
a  deviation:  (1)  the  ability  of  the 
flightcrew  to  reliably  fix  the  position  of  • 
the  airplane  at  least  once  each  hour 
within  the  degree  of  accuracy  required 
by  ATC.  (2)  the  length  of  the  route  being 
flown,  and  (3)  the  duration  of  the  very 
high  frequency  (VHF)  communications 
gap- 
Issued  in  Washington.  DC.  on  September 
27. 1993. 
WiUiam  ).  White. 

Acting  Director,  Flight  Standards  Service. 
(FR  Doc.  93-24277  Filed  10-4-93;  8:45  ami 
sauNQ  COOC  4Sie-1S-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121, 129  and  135 

[Docket  No.  26718;  Notice  Na  93-14] 

RIN  2120-AE42 

Aging  Airplane  Safety 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  rule 
changes  that  would:  Require  persons 
operating  older  airplanes  to  certify  that 
certain  airplane  maintenance  actions 
have  been  performed;  and  allow  the 
Administrator  to  establish  an  airplane 
operational  limit  beyond  which 
additional  maintenance  actions  must  be 
accompHshed.  This  rulemaking  project 
would  implement  part  of  the  Federal 
Aviation  Administration's  (FAA)  Aging 
Airplane  Program  Plan  and  respond  to 
the  Aging  Aircraft  Safety  Act  of  1991. 
The  proposed  rules  are  intended  to 
assure  that  older  airplanes  are  properly 
maintained  for  continued  use  in  air 
transportation. 

DATES:  Comments  must  be  received  on 
or  before  February  2, 1994. 
ADDRESSES:  Comments  on  this  proposal 
should  be  mailed  or  delivered  in 
triplicate  to:  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Chief  Counsel,  Attention:  Rules  docket 
(AGC-10),  Docket  No.  26718,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket,  room 
915-G,  weekdays  between  8:30  a.m.  and 
5  p.m..  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  Sobeck.  Flight  Standards 
Service,  Aiyn-afl  Maintenance  Division 
(AFS-300).  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
telephone  (202)  267-7355. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 


triplicate  to  the  Rules  Docket  address 
specified  above. 

All  comments  received  on  or  before 
the  closing  date  for  comments  specified 
will  be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemalung.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
rulemaking,  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acimowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed,  stamped 
postcard  on  which  the  following 
statement  Is  made:  "Comments  to 
Docket  No.  26718."  The  postcard  will  be 
date/time  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center  (APA-430).  800  Independence 
Avenue  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  11-2A. 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  appbcation  procedures. 

Discussion 

Background 

The  FAA.  airplane  manufacturers, 
and  airplane  operators  continually  work 
to  maintain  the  structural  integrity  of 
older  airplanes.  Traditionally,  this  effort 
has  been  accomplished  through  an 
exchange  of  field  service  information 
and  subsequent  changes  to  inspection 
programs,  and  by  the  development  and 
installation  of  modifications  in 
particular  airplanes.  However,  increased 
utiUzation,  longer  operational  lives,  and 
higher  safety  demands  impd^d  on 
current  operating  airplanes  have 
indicated  that  there  is  a  need  for  a 
program  to  assure  a  high  level  of 
structural  integrity  for  all  airplanes 
operating  in  air  transportation. 

On  April  28,  1988,  a  Boeing  Model 
737  airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  friselage 


skin  and  structure  at  the  top  of  the 
airplane.  A  post-accident  investigation 
revealed  that  the  airframe  had  many     « 
fatigue  cracks  and  a  large  amount  of 
untreated  corrosion  despite  the  -^ 

operator's  c6mpUance  with  required 
maintenance  programs.  The  National 
Transportation  Safety  Board  (NTSB) 
determined  that  the  probable  cause  of 
the  accident  was  the  failure  of  the 
operator  to  detect  the  presence  of  skin 
disbonding,  with  resulting  corrosion, 
metal  fatigue,  and  separation  of  the 
airplane's  skin  and  structure. 

■fhe  airplane  involved  in  the  1988 
accident  had  been  in  service  for  19  years 
and  had  flown  89.680  flights, 
accumulating  35,496  flight  hours.  One 
of  the  most  highly  utilized  airplanes  in 
the  world,  it  was  operated  in  a  salt  and 
moistvire-laden  atmosphere  throughout 
its  hfe.  At  that  time,  the  average  large 
transport  airplane,  similar  to  the  one 
above,  had  been  in  operation 
approximately  12.4  years  with  19,000  to 
74,000  flights.  Today  these  airplanes 
have  been  in  operation  an  average  of 
17.8  years  with  up  to  94,300  flights. 

The  accident,  coupled  with  the 
increased  use  of  older  airplanes  in  air 
transportation,  prompted  the  FAA  to 
reexamine  the  adequacy  of  required 
airplane  maintenance  procedures.  As  a 
result  of  this  examination,  additional 
maintenance  actions  have  been 
implemented  through  airworthiness 
directive  (AD)  actions.  These  AD's 
required  for  certain  airplanes:  (1) 
Structural  modifications  and 
inspections  to  be  accomplished  for 
fatigue  problems;  and  (2)  corrosion 
prevention  and  control  programs  be 
added  to  the  required  maintenance 
program. 

Public  concern  that  air  carriers 
perform  maintenance  with  the  highest 
degree  of  safety  led  Congress  in  1991  to 
direct  the  FAA  to  assure  that  older 
airplanes  are  properly  maintained.  The 
Aging  Aircraft  Safety  Act  of  1991  (the 
Act)  requires  the  Administrator  to 
initiate  rulemaking  and  to  take  other 
actions  to  assure  the  continuing 
airworthiness  of  aging  airplanes.  The 
FAA's  efforts  to  address  the  safety  of 
older  airplanes  are  known  as  the  Aging 
Airplane  Program.  The  Aging  Airplane 
Program  addresses:  Transport  Airplanes, 
Commuter  Airplanes.  Engines, 
Maintenance,  and  Research.  The  major 
thrust  of  the  FAA's  Aging  Airplane 
Program  is  described  below  in  a 
summary  of  the  efforts  underway  to 
address  large  transport  airplanes  and 
commuter  airplanes, 

The  FAA  has  identified  eleven  wide 
and  narrow-bodied  airplanes  as  aging 
transport  airplanes.  They  are:  Airbus 
Model  A-300;  Boeing  Models  707/720, 
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727,  737.  and  747;  British  Aerospace 
Model  BAG  1-11;  Fokker  Model  F-28; 
Lockheed  Model  L-1011;  and 
McDonnell  Douglas  Models  DC-8.  DC- 
9,  and  DC-10.  These  airplane  model 
fleets  contain  individual  model 
airplanes  that  are  approaching  the 
design  life  goals  established  by  the 
airplane  manufacturer  at  the  time  of 
type  certification. 

Following  the  1988  accident,  the  FAA 
concluded  that  a  system  to  assure  the 
structural  integrity  of  older  airplanes 
should  place  less  reliance  on  routiqe. 
repetitive  inspections.  The  FAA  has 
adopted  a  policy  that  requires 
modifications  or  replacement  of  certain 
parts  instead  of  routine  inspections 
when  three  criteria  exist:  A  structural 
fatigue  cracking  problem  is  likely  to 
occur;  a  potentially  catastrophic  failure 
could  result  should  the  fatigue  cracking 
go  undetected;  and  the  fatigue  cracks  are 
difficult  to  detect  during  routine 
maintenance.  The  FAA  has  mandated 
these  structural  modifications  and 
directed  certain  inspections  through  a 
series  of  AD's  for  all  of  the  aging 
transport  airplanes. 

The  Aging  Airplane  Program  also 
established  corrosion  prevention  and 
control  procedures  for  certain  aging 
transport  airplane  models.  These 
corrosion  procedures  supplement  each 
operator's  existing  maintenance 
requirements.  The  FAA  has  issued  AD's 
mandating  corrosion  programs  for  the 
Boeing  models  707/720,  727,  737,  747, 
and  the  McDonnell  Douglas  models  DC- 
8,  DC-9,  and  DC-10  airplanes.  AD's  are 
being  prepared  for  four  other  airplane 
models. 

The  FAA  and  industry  are  studying 
methodologies  peculiar  to  each  airplane 
model  to  assess  airplane  structural 
repairs.  Some  operators  are  using  these 
methodologies  to  assess  repair  designs 
that  preceded  the  requirement  for 
damage  tolerance  assessment  (Federal 
Aviation  Regulations  (FAR)  25. 
Amendment  45).  The  FAA  may  mandate 
these  methodologies  through 
rulemaking  where  appropriate. 

The  FAA  is  also  reviewing  the 
existing  Supplemental  Structural 
Inspection  Ciocuments  (SSID).  These 
SSID's  and  the  AD's  that  mandated  their 
use  constitute  part  of  the  FAA's  earUer 
approach  to  controlling  the  effects  of 
fatigue  cracking  on  older  airplanes.  The 
first  SSID  was  mandated  by  AD  in  1984. 
The  purpose  of  the  review  is  to 
determine  if  these  inspections  are 
sufficient  and  can  be  expected  to  remain 
effective  throughout  the  life  of  the 
airplane.  The  SSID's  and  the  AD's  that 
mandated  them  will  be  revised  as 
necessary  to  incorporate  the  results  of 
the  review. 


Finally,  the  aging  transport  airplane 
program  wall  establish  structural 
maintenance  program  guidelines  for 
older  airplanes.  An  industry  advisory 
committee  has  evaluated  operator 
maintenance  programs  and  prepared  a 
set  of  guidelines  called  "Structural 
Maintenance  Program  General 
Guidelines."  Operators  may  use  this 
document  to  develop  or  enhance  their 
structural  maintenance  programs.  The 
FAA  is  evaluating  this  document  to 
determine  if  any  of  the  guidelines 
should  be  made  mandatory  through 
rulemaking. 

The  FAA  is  developing  a  program  for 
aging  commuter  airplanes  parallel  to  the 
program  for  aging  transport  airplanes. 
This  aging  commuter  airplane  portion  of 
the  Aging  Airplane  Program  addresses 
those  multi-engines  used  in  air 
transportation  having  maximum  takeoff 
weights  between  6.000  and  75,000 
pounds.  These  airplanes  may  be 
operated  under  14  CFR  parts  121, 129. 
or  135. 

The  FAA  and  the  commuter  industry 
have  reviewed  manufactiu^r's  service 
bulletins  and  apphcable  AD's.  These 
reviews  may  result  in  airplane  specific 
modifications  to  reduce  the  reliance  on 
repetitive  inspections.  The  FAA  is 
considering  rulemaking  to  implement 
some  recommended  modifications.  The 
FAA  is  investigating  the  development  of 
airplane  specific  supplemental 
inspection  documents  (SID)  that  address 
both  fatigue  cracks  and  corrosion;  These 
SID's  may  include  provisions  for  the 
type  of  damage  being  considered, 
damage  sites,  inspection  access, 
inspection  threshold,  inspection 
interval,  inspection  methods,  and  repair 
procediu^s.  The  FAA  intends  to 
implement  SID  programs  through 
separate  rulemaking. 

A  copy  of  the  draft  Aging  Airplane 
Program  Plan  that  discusses  the  FAA's 
efforts  has  been  placed  in  the  docket. 
Any  person  may  obtain  a  copy  of  this 
plan  by  submitting  a  request  to  the  FAA, 
Office  of  Public  Affairs,  Attention: 
PubUc  Inquiry  Genter  (APA-430),  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NfPRM. 

Discussion  of  the  Proposal 

Sections  121.368.  129.16.  and  135.422 

Proposed  new  §§  121.368. 129.16.  and 
135.422  define  the  term'"heavy 
maintenance  check"  (HMC).  This  term 
evolved  from  the  "A".  "B".  "C",  and 
"D"  check  maintenance  philosophy  that 
was  developed  in  the  early  days  of  the 
aviation  industry.  The  HMC  closely 


approximates  the  "D  check"  in  this 
philosophy.  The  "D  check"  is  frequently 
the  scheduled  maintenance  visit  for  the 
accomplishment  of  major  maintenance 
requirements  that  usually  include 
systems  operational  or  functional 
checks,  structural  inspections,  airplane 
modifications,  painting,  cabin 
refurbishment,  and  overhaul,  or  repair 
of  airplane  powerplant  or  systems 
components.  The  "D  check"  has  also 
been  referred  to  as  the  heavy 
maintenance  visit,  heavy  maintenance 
check,  heavy  level  check,  or  special 
structural  visit. 

Proposed  new  §§  121.368, 129. 16.  and 
135.422  contain  a  definition  for  the 
HMC  that  encompasses  the  "D  check" 
philosophy.  All  operators  must 
accomplish  the  major  maintenance 
requirements  even  if  they  do  not  use  the 
"D  check"  terminology.  The  HMC  as 
used  in  this  proposed  rule  is  intended 
to  be  the  airplane  maintenance  visit  that 
includes  airframe  structural  inspections, 
airframe  modifications,  exterior 
painting,  and  overhaul  of  major  systems 
and  components. 

The  proposal  would  require  that  the 
operator  establish  an  HMC  for  each 
airplane  it  operates,  and  that  the 
operator  maxe  a  maintenance  record  (a 
certification)  as  part  of  each  HMC 
conducted  on  or  after  the  first  day  of  the 
fifteenth  year  of  the  airplane's  service. 
The  proposal  also  requires  that  the 
operator  notify  the  Administrator  prior 
to  the  start  of  an  HMC.  The  operator 
would  certify  in  the  maintenance  record 
that  the  airplane  meets  all  maintenance 
requirements.  In  order  to  make  the 
certification,  the  operator  must  conduct 
inspections  and  make  records  reviews 
applicable  to  the  airplane.  These 
inspections  and  reviews  must  determine 
that  the  airplane  has  complied  with  all 
applicable  airworthiness  requirements. 
The  FAA  would  use  this  maintenance 
record  as  evidence  that  the  operator  has 
accomplished  all  required  inspections 
and  reviews.  Therefore,  this  rulemaking 
would  add  only  the  requirement  for  an 
additional  maintenance  record 
certifying  that  the  all  requirements  for 
maintenance  have  been  accomplished. 
This  requirement  would  be  consistent 
with  the  FAA's  established  practice  of 
relying  on  the  operators  and  the  existing 
delegations  of  the  Administrator's 
authority  (Reference  section  601(a)(3)(C} 
of  the  Federal  Aviation  Act  of  1958)  to 
make  physical  inspections  and  reviews 
for  each  airplane.  The  new  requirements 
are  the  FAA's  response  to  section 
402(b),  (c).  and  (e)  of  the  Aging  Aircraft 
Safety  Act  of  1991.  The  FAA  intends  to 
utilize  the  aging  airplane  inspection 
procedures  contained  in  existing 
maintenance  programs  to  accomplish 
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the  intent  of  section  402(d).  The 
certification  provides  the  FAA  evidence 
that  the  operator  has  complied  with 
those  mandates  published  to  assure  the 
safety  of  aging  airplanes. 

There  are  many  airplanes  that  are  not 
required  to  have  scheduled  checks  as 
discussed  above.  These  airplanes  may 
be  subject  to  a  100  hour  or  armual 
inspection  schedule,  progressive 
inspection  schedule,  or  an  FAA- 
approved  aircraft  inspection  program 
(AAIP).  Unlike  the  "D"  check,  these 
inspection  programs  do  not  have  an 
established  interval  for  the  structural 
inspections  normally  included  in  an 
HMC-type  inspection.  For  this  reason, 
the  HMC  for  these  airplanes  must  be 
treated  differently. 

The  100  hour  inspection  provides  for 
a  complete  inspection  of  the  airplane 
each  100  hours  time  in  service. 
Similarly,  the  annual  inspection 
provides  for  a  complete  inspection  of 
the  airplane  once  each  12  calendar 
months.  The  FAA  intends  that  the 
certification  be  accomplished  at  a  major 
inspection  point  for  the  airplane,  i.e.  the 
HMC.  Since  the  100  hour  inspection 
and  the  annual  inspection  are  identical 
in  scope,  the  FAA  will  consider  the 
annual  inspection  acceptable  as  the 
HMC  for  those  operators  subject  to  these 
types  of  inspections. 

The  progressive  inspection  program 
provides  for  incremental  inspection 
segments  resulting  in  a  complete 
inspection  of  the  airplane  each  twelve 
calendar  months.  The  twelve  month 
inspection  period  that  coincides  with 
completion  of  the  progressive 
inspection  program  cycle  would  be 
considered  the  HMC  Interval  for  these 
airplanes. 

An  approved  aircraft  inspection 
program  (AAIP)  allows  operators  to 
develop  and  utilize  inspection  programs 
adjusted  for  their  unique  operating 
environment.  Because  of  the  variation 
among  the  AAIP's  the  FAA  cannot 
define  a  generic  HMC  interval. 

Theretore,  the  operator  would 
establish  an  HMC  interval  as  that 
interval  that  most  closely  approximates 
completion  of  all  tasks  in  the  AAIP 
inspection  cycle. 

tne  phrase  "years  in  service"  would 
mean  the  calendar  time  accrued  since 
the  airplane  was  issued  its  first  United 
States  (U.S.)  or  first  foreign 
airworthiness  certificate.  This  starting 
point  for  computing  years  in  service  was 
selected  because  before  an  airplane  can 
be  flown  in  the  U.S.  it  must  have  an 
appropriate  aifworthiness  certificate. 
Inis  threshold  will  give  a  consistent 
starting  point  for  the  computation  of 
age.  In  the  U.S.,  the  first  airworthiness 
certificate  i.ssu'*d  is  normally  a  special 


airworthiness  certificate  for  a 
manufacturer's  production  test  flight. 
For  foreign  manufactured  airplanes,  the 
threshold  would  be  the  first  issuance  of 
an  equivalent  airworthiness  certificate. 
The  years  in  service  period  will  not  be 
adjusted  for  storage  or  nonoperating 
time.  As  corrosion  may  develop  even4n 
an  unused  airplane,  the  FAA  chose  not 
to  give  credit  for  nonoperational  passage 
oftime. 

"Sections  121.212,  129.20.  and  135.168 

I^oposed  new  §§  121.212. 129.20.  and. 
13^.168  would  initiate  the  regulatory 
framework  for  the  future  establishment  ~ 
of  an  operational  limit  for  certain 
airplanes.  This  operational  limit  would 
apply  unless  the  Administrator  has 
established  certain  additional 
maintenance  requirements  that  are  met. 
These  limits  will  establish  the  point  in 
the  airplane's  life  where,  due  to     " 
unknown  effects  of  fatigue  and 
corrosion,  its  continued  airworthiness 
cannot  be  assured  using  normal 
maintenance  practices.  The  term 
"operational  limit"  would  be  that  point 
in  the  life  of  the  airplane  where 
additional  maintenance  action  is 
required  to  assure  the  continued 
airworthiness  of  the  airplane's  principle 
structural  elements. 

Section  402(8)  of  the  Act  requires  the 
Administrator  to  initiate  rulemaking  in 
order  to  assure  the  continuing 
airworthiness  of  aging  airplanes.  The 
FAA  examined  the  Aging  Airplane 
Program  Plan  activities  currently 
underway  and  the  airplanes  being 
addressed  in  that  program,  and 
considered  either  requiring  a 
supplemental  inspection  program  based 
on  a  damage  tolerance  assessment  of 
these  airplanes  or  establishing  an 
operational  limit 

The  FAA  may  establish  operational 
limits  based  on  the  most  critical 
"sOTvice  life"  limit  of  the  airplane 
Principle  Structural  Elements  (PSE). 
The  operational  limit  would  be 
expressed  in  terms  of  flight  hours, 
landings,  or  pressurization  C3^e8  ahd 
would  be  based  on  a  structural 
substantiation  approved  by  the 
Administrator. 

Principle  Structural  Element  and 
"service  Ufe"  is  described  in  14  CFR 
25.571.  The  FAA  could  consider  some 
of  the  following: 

a.  Cumulative  damage  criteria  based 
on  fatigue  tests,  analysis,  fleet  history, 
teardown  inspections,  or  combinations 
thereof;  or 

b.  The  ptinciplee  of  fracture 
mechanics  that  may  include  the 
assumption  of  an  initial  flaw;  or 


c.  The  service  life  chosen  by  the 
applicant  at  initial  certification  to 
comply  with  S  25.571. 

The  FAA  qnvisions  establishing  ^n 
jartsl21.  129.  and  131 
fecific  operational  limpt 

r'r  As  part  of  that  app^d^x 
fisting  of  appropriate 
^requirements  that  woi 
3d/if  the  operator  wished,  tp  go 
beyond  the  Wablished  operational  y 
liinits.  Such  pirmsions  ^ould  include. 
biVTmay  not  be  limited  to,  supplemental 
ion  programs,  repetitive 
ions  of  specific  PSE's  based  on 

^j^JTciples  of  fracture  piechanica'or 

i  ^gibeering  analysisK^ne-time  major 
ihs^^Q^ns  of  specific  and*'or  repetitive 
major  inspections  based  on  the 
principles  of  fracture  mechanics, 
replacement  of  life- limited  components, 
otner  technically  sound  methods  offered 
by  the  organization  applying  for  the  life 
extension;  or  any  combination  of  the  * 
above,  and  demonstration  that  corrosion 
In  primary  structure  of  the  airplane  is 
maintained  to  an  acceptable  level. 

This  rulemaking  will  not  set  any 
operational  limit  nor  wiU  it  set  out  the 
maintenance  requirements  for  exceeding 
the  operational  limit.  Separate 
rulemaking  will  be  used  to  impose  the 
operational  limit.  The  preamble  to  the 
notice  of  proposed  rulemaking  for  that 
rule  will  describe  and  solicit  comments 
on  the  methodology  used  to  establish 
the  operational  limit. 

The  FAA  has  tasked  the  Small 
Airplane  Airworthiness  Assurance 
Working  Group  within  the  Aviation 
Rulemaking  Advisory  Committee  to 
study  the  methods  vised  to  develop  and 
extend  operational  limits.  The 
recommendations  of  this  working  group 
will  be  considered  by  the  FAA. 

Airplanes  meetmg  the  damage 
tolerance  desi^  criteria  of  part  25  and 
those  being  inspiM^  in  accordance 
with  a  mandatory  SSID  that  has  been 
developed  in  accordance  with  damage 
tolerance  principles  may  not  ne^d  an 
operational  limit 

Consideration  of  Foreign-Operated 
U.S.-Registered  Airplanes 

Most  foreign  air  carriers  and  foreign 
persons  engaged  in  common-carriage 
operations  have  airplane  maintenance 
program  requirements  adopted  by  their 
domestic  governments  that  are 
consistent  with  the  international 
standards  in  Part  I  of  Annex  6  to  tho 
Conv«ition  on  International  Civil 
Aviation.  Annex  6  requires  each 
operator  to  comply  with  the  terms  of  the 
airplane's  certificate  of  airworthiness 
and  to  maintain  die  airplane  in  ao 
airworthy  condition.  However,  some 
countries  may  not  have  requirements 
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completely  consistent  with  the 
international  airplane  maintenance 
program  requirements  as  set  forth  in 
Annex  6.  This  means  that  U.S.- 

gistered  airplanes  operated  by  foreign 
operators  or  persons  from  those 
countries  might  not  meet  international 
let  alone  U.5.  standards.  FAR  129 
\^^^ regulates  the  operation  of  these  U.S.- 
registered  airplanes  consistent  with  U.S. 
international  obUgations.  Inclusion  of 
the  proposed  rules  in  FAR  129  would 
\  assure  \he  continued  airworthiness  of 

'       '"agj^ng  U.S.-registered  airplanes  in  such 
/use. 

Consideration  of  all  Qasses  of 
Operators 

The  FAA  has  considered  the 
circumstances  of  all  classes  of  operators, 
including  air  cargo  operators,  in  the 
development  of  the  Aging  Airplane 
Program.  The  factors  affecting  aging 
airplanes — fatigue  and  corrosion — apply 
1  whether  passengers  or  cargo  is  being 

carried.  For  that  reason,  this  proposed 
rule  does  not  distinguish  between 
passenger-carrying  and  all -cargo 
operations  for  either  large  transport  or 
commuter  aging  airplanes. 

Comments  Received  During 
Development  of  the  NPRA< 

The  FAA  received  imsolicited 
comments  before  the  publication  of  the 
NPRM  regarding  the  agency's  action 
under  the  legislation.  These  comments 
have  been  placed  in  Docket  No.  26718 
and  will  be  considered  along  with  those 
received  after  this  NPRM  is  pubhshed. 

Paperwork  Reduction  Act 

This  NPRM  will  create  a  slight 
additional  burden  to  currently  approved 
information  collections.  The 
requirement  for  clearance  from  this 
additional  burden  will  be  submitted  to 
the  Office  of  Management  and  Budget. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  the  full  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to  the 
private  sector,  consumers,  Federal, 
State,  and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291,  dated 
February  17, 1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatoiy  Impact 
Analysis  of  all  "major"  rules  excsept 


those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  increase  in 
consumer  costs,  a  significant  adverse 
effect  on  the  economy  of  $100  million 
or  more,  or  a  significant  adverse  effect 
on  competition. 

The  FAA  has  determined  that  this 
proposed  rule  is  not  "major"  as  defined 
in  the  executive  order;  therefore,  a  full 
Regulatory  Impact  Analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  this  rule,  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  termed  a  regulatory 
evaluation  that  analyzes  only  this 
proposed  rule  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  the  Regulatory  FlexibiUty 
determination  required  by  the 
Regulatory  Flexibility  Act  and  an 
International  Trade  Impact  Analysis.  If 
more  detailed  economic  information  is 
desired,  the  reader  may  refer  to  the  full 
regulatory  evaluation  contained  in  the 
docket. 

Costs 

The  provisions  of  the  proposed  rule 
can  be  considered  in  three  categories: 
(1)  Definitions  that  are  needed  to  clarify 
the  intent  of  the  proposal,  (2)  provisions 
for  the  future  prohibition  of  operating 
an  airplane  beyond  its  operational  Umit 
imless  it  meets  additional  airworthiness 
requirements  prescribed  by  the  FAA, 
and  (3)  notification  of  inspection  and 
certification  of  compUance  with 
appUcable  maintenance  programs. 

No  significant  costs  are  attributed  to 
the  proposed  definitions.  They  are 
included  for  purposes  of  clarification 
and  explanation  of  the  remaining 
provisions.  The  definitions  themselves 
will  not  exact  any  expenditures  by 
manufacturers  or  operators. 

The  proposed  rule  would  also 
prohibit  the  operation  of  certain 
airplanes,  yet  to  be  specified,  beyond 
their  operational  limits  unless  those 
airplanes  meet  certain  additional 
airworthiness  requirements  prescribed 
by  the  FAA.  The  proposed  rule  itself 
would  not  impose  any  new 
requirements  for  any  airplanes,  but 
instead,  would  establish  the  regulatory 
structure  for  later  agency  rulemaking. 
As  they  are  developed,  the  operational 
limits  and  additional  airwordiiness 
reqxiirements  for  each  afiected  airplane 
model  would  be  listed  in  an  appendix 
to  the  appropriate  part(s)  of  the  FAR's. 
Accordingly,  the  economic  justification 
of  the  ad(Utional  requirements  for  each 
model  would  be  evaluated  as  part  of  the 
rulemaking  that  implements  it ' 


The  evaluation  does  not  ascribe  to 
this  proposed  rule  any  of  the  costs  that 
will  be  incurred  to  actually  perform  the 
work  associated  with  a  given  airplane's 
maintenance  program  requirements. 
These  requirements  are  either  currently 
in  place,  or  are  being  developed  for 
near-term  application  under  other 
rulemaking  efforts.  The  current  rules, 
the  aging  airplanes  airworthiness 
directives  that  have  been  issued  through 
February  1993,  have  been  estimated  to 
require  a  total  one-time  expenditure  of 
$278  million  and  a  recurring  annual 
cost  of  $42  million. 

Additional  costs  would  be  incurred 
by  the  operator  in  notifying  the  FAA 
that  a  hea\'y  maintenance  check  was 
scheduled,  and  in  making  the 
maintenance  record  chec^  to  certify 
maintenance  program  compliance.  The 
certification  would  necessitate  a  brief 
review  of  the  pertinent  maintenance 
records  that  would  normally  be 
available  during  a  heavy  maintenance 
check. 

Over  the  ten-year  study  period,  the 
FAA  forecasts  that  the  numbers  of  heavy 
maintenance  checks,  as  defined  in  the 
proposal,  would  increase  from  an 
estimated  1,966  in  1995,  to  2,262  checks 
in  the  year  2004.  Approximately  one- 
half  hour  of  time  would  be  reqHjred  per 
airplane,  per  heavy  maintenanceSheck 
to  comply  with  the  proposed 
requirements  for  notification  and 
certification.  Based  on  an  assumed  wage 
of  $42  per  hour,  including  overhead,  the 
requirements  of  this  provision  would 
incur  an  annual  cost  to  industry  of 
$41,286  to  $47,502  over  the  study 
period. 

The  FAA  would  also  incur  additional 
costs  as  a  result  of  the  proposed  rule. 
The  agency  estimates  that  an 
incremental  1,920  work  hours  would  be 
expended  annually  in  reviewing 
operator  certifications  to  determine 
comphance.  For  the  purposes  of  this 
analysis,  the  initial  1,920  hour  estimate 
was  inflated  over  time  to  coincide  with 
the  projected  increase  in  the  numbers  of 
large  transport  category  airplanes.  Again 
assuming  an  average  hourly  wage  rate  of 
$42  per  hour,  the  FAA  would  incur 
additional  annual  costs  of  $80,640  in 
the  first  year,  increasing  to  $105,672  ten 
years  later.  The  present  value  of  the  ten- 
year  costs  of  this  proposal  to  industry 
and  the  FAA  is  estimated  to  be 
$880,000. 

Benefits 

The  expected  benefit  of  the  proposed 
rule  is  a  reduction  in  the  risk  of 
accidents  related  to  fetigue  and 
corrosion  that  might  otherwise  occur. 
This  benefit  would  result  from  the 
requirement  that  o{>erators  review  their 
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records  and  certify  through  a 
maintenance  record  entry  that  their 
aging  airplanes  are  Ln  full  compliance 
with  ail  maintenance  program 
requirements. 

The  economic  valuation  of  the  1988 
accident  totals  $18.2  million.  Given  the 
potential  severity  of  the  accident,  it  Is 
fortuitous  that  more  fatalities  did  not 
occiir.  Had  the  airplane  broken  up  and 
crashed  with  all  95  lives  lost,  the 
economic  valuation  of  that  single 
accident  would  have  exceeded  $248 
milUon. 

The  greater  portion  of  the  expected 
benefits  in  aging-airplane  accident 
prevention  will  probably  derive  from 
the  maintenance  program  initiatives 
themselves,  rather  than  from  this 
proposed  nile.  The  FAA  cannot  assess 
the  exact  proportion  of  potential 
benefits  that  should  be  attributed 
specifically  to  this  proposed  rule. 
However,  it  should  be  noted  that  the 
U.S.  fleet  continues  to  age  and  recent 
accident  history  may  not  be 
representative  of  future  conditions  or  of 
future  exposure  to  such  accidents.  The 
economic  envu-onment  of  the  aviation 
industry  may  necessitate  greater  use  of 
aging  airplanes  than  in  the  past. 

It  IS  the  I^A's  position  that  the 
requirement  for  operator  demonstration 
of  maiiitenance  program  compliance 
would  result  in  the  mors  consistent 
conduct  of  necessary  maintenance  and 
in  an  associated  increase  in  the  overall 
airworthiness  of  the  aging  airplane  fleet. 
Thus,  the  effect  of  the  proposed  rule 
would  be  to  reduce  the  likelihood  of 
aging  airplane  accidents  at  a  projected 
ten-year  cost  less  than  one-twentieth  of 
the  economic  valuation  of  the  1988 
accident. 

The  costs  of  this  proposal  would  be 
directly  related  to  the  fixture  exposure  to 
accidents  involving  aging  airplanes.  If 
the  use  of  aging  airplanes  decreases,  the 
costs  of  this  proposed  r\ile  would 
decrease  proportionately.  If  the  use  of 
aging  airplanes  increases,  the  more 
effective  maintenance  generated  by  the 

roposed  rule  would  correspondingly 
minimize  the  likelihood  of  future 
accidents  to  an  increased  number  of 
airplanes.  Accordingly,  the  FAA  holds 
that  the  potential  benefits  of  this  rule 
would  exceed  the  expected  costs.  In 
addition,  the  proposed  rule  was 
mandated  by  statute. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
plexibility  Analysis  if  a  rule  would  have 


a  significant  economic  impact,  nther 
detrimental  or  beneficial,  on  a 
substantial  niunber  of  small  entitiae. 
FAA  Order  2100. 14A.  Regulatory 
Flexibihty  Critaia  and  Guidance. 
estabUshes  threshold  cost  values  Ind 
small  Mitity  size  standards  for 
complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions.  The  size  threshold  for  operators 
of  aircraft  for  hire  is  ownership  of  nine 
or  fewer  airplanes.  The  lowest  cost 
threshold  for  operators  affected  by  this 
rule  is  the  $3,300  annual  Umit  for 
imscheduled  operators.  At  an  estimated 
$21  per  year  per  aging  airplane,  the 
largest  potential  impact  of  this  rule  on 
a  small  entity  would  equal  $189  (9  x 
$21).  Accordingly,  the  FAA  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Analysis 

This  proposed  rule  would  not 
significantly  influence  or  affect  the  sale 
of  foreign  products  or  services 
domestically,  or  the  sale  of  U.S. 
products  or  services  in  foreign 
countries.  The  proposed  rule  would 
apply  equally  to  U.S.  operators  and  to 
foreign  operators  of  U.S.-registared 
airplanes. 

Federalism  Implications 

The  regulation  proposed  hmein 
would  not  have  substantial  direct  e&cts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  baaed  on  the  fin(^gs  in 
the  Regulatory  Flexibility  E)etei$nination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has. determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  oititiee  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This 
proposal  is  considned  significant  under 
DepaitmoQt  of  Transportation  (DOT) 
OrdOT  2100.5,  Policies  and  Procedures 
for  Simplification,  Analyaisc^^  Review 
of  Regulations.  A  draft  regul|0ry 
evaluation  of  the  proposal,  including  a 


Regulatory  Flexibility  Determination 
and  International  Trade  Impact 
Analysis,  has  been  placed  in  the  dock^ 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  FOR  PURIWO* 
MFORMATWN  CONTACT. 

List  of  Snbiecti 

14  cm  Part  121 

Air  carriers,  Aircraft,  Airmen, 
Aviation  safety.  Charter  flights.  Drug 
testing.  Reporting  and  recordkeeping 
requirements,  Safety,  Transportation. 

lACFEPoTt  129 

Air  carriers.  Aircraft,  Aviation  safety; 
Reporting  and  recordkeeping 
requirements. 

14CFRPart  135 

Air  taxis.  Aircraft,  Airmen,  Aviation 
safety.  Reporting  and  recordkeeping 
requirements. 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  parts  121, 
129,  and  135  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  121— CERnnCATK5N  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERaAL  OPERATORS  OP 
LARGE  AIRCRAFT 

1.  The  authority  citation  of  part  121 
is  revised  to  read  as  follows: 

AuUmrily:  4fl  U.S.C  app.  1354(a).  1355, 
1356.  1357.  1401. 1421-1430,  1472. 1485, 
and  1502,  49  U.S.C.  10e(g)  and  Pub.  L  102- 
143  (October  28. 1991),  105  Stat  951. 

2.  Section  121  212  is  added  to  reed  as 
follows: 

1121,212    Aging  airplane  ilmHirtlon. 

No  certificate  holder  may  operate  an 
airplane  beyond  an  operational  limit 
estabhshed  in  this  part  unless  the 
airplane  has  met  any  additional  >, 

prescribed  maintenance  requirements 
for  extending  the  operational  fimit. 

3.  Section  121  368  is  added  to  read  as 
fallows: 

f121JM    Maintenance  cartificaUon  tor 
aging  alrplanaa. 

(a)  Heavy  maintenance  check  means 
an  airplane's  maintenance  visit  during 
which  airframe  structural  inspections, 
airframe  modifications,  exterior 
painting,  and  overhaul  of  major  systems 
and  components  are  accomplished. 

(b)  Eacn  certificate  holder  shall 
estalolish,  as  part  of  its  FAA-approved 
maintenance  program,  a  heavy 
maintenance  check  interval  for  each 
airplane  it  operates. 
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(c)  At  each  heavy  maintenance  check 
after  the  start  of  an  airplane's  fifteenth 
year  in  service  and  thereafter  as  part'bf   , 
each  subsequent  heavy  maintenanca 
check,  the  certificate  holder  shall  make 
a  maintenance  record  certifying  that  the 
airplane  meets  all  maintenance  program 
requirements. 

(id)  years  in  service  means  the 
calendar  time  accrued  since  the  airplane 
was  issued  its  first  United  States  or  first 
foreign  airworthiness  certificate. 

(e)  Each  certificate  holder  operating 
an  airplane  subject  to  the  requirement  of 
paragraph  (c)  of  this  section  shall  notify 
the  Administrator  at  least  30  days  prior 
to  the  start  of  an  airplane's  heavy 
maintenance  check. 

PART  129— OPERATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.S.-REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

4.  The  authority  citation  of  part  129 
is  revised  to  read  as  follows: 

AuOiority.  49  U.\C  app.  1346, 1354(a), 
1356. 1357, 1421. 1302, 1511,  and  1522,  49 
U.S.C  106(g)  and  Pub.  L.  102-143  (Oc1ob«r 
28, 1991),  105  Stat.  951. 

5.  Section  129.1(b)  is  revised  to  read 
as  follows; 

1129.1     Applicability. 

(b)  Sections  129.14. 129.16,  and 
129.20  also  apply  to  U.S. -registered 
aircraft  operated  in  common  carriage  by 
a  foreign  person  or  foreign  air  carrier 
solely  outside  the  United  States.  For  the 
purpose  of  this  part,  a  foreign  person  is 
any  person,  not  a  citizen  of  the  United 
States,  who  operates  a  U.S. -registered 
aircraft  in  common  carriage  solely 
outside  the  United  States. 

6.  Section  129.16  is  added  to  read  as 
follows: 

§129.16    Maintenanc*  certification  for  U.S.- 
registered  aging  airplanes. 

(a)  Heavy  maintenance  check  means 
an  airplane's  maintenance  visit  during 
which  airframe  structural  inspections, 
airframe  modifications,  exterior 
painting,  and  overhaul  of  major  systems 
and  components  are  accomplished. 
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(b)  Each  foreign  air  carrier  and  each 
foreign  person  operating  a  U.S.- 
registered  aircraft  within  or  outside  the 
United  States  in  common  carriage  shall 
establish,  as  part  of  its  FAA-approved 
maintenance  program,  a  heavy 
maintenance  check  interval  for  each 
U.S.-registered  airplane  it  operates. 

(c)  At  each  heavy  maintenance  check 
after  the  start  of  an  airplane's  fifteenth 
year  in  service  and  thereafter  as  part  of 
each  subsequent  heavy  maintenance 
check,  the  foreign  air  carrier  and  each 
foreign  person  operating  a  U.S.- 
registered  aircraft  within  or  outside  the 
United  States  in  common  carriage  shall 
make  a  maintenance  record  certifying 
that  the  airplane  meets  all  maintenance 
program  requirements. 

(d)  years  in  service  mea^s  the 
calendar  time  accrued  since  the  airplane 
was  issued  its  first  United  States  or  first 
foreign  airworthiness  certificate. 

(e)  Each  foreign  air  carrier  and  each 
foreign  person  operating  a  U.S.- 
registered  aircraft  within  or  outside  the 
United  States  in  common  carriage, 
subject  to  the  requirement  of  paragraph 
(c)  of  this  section,  shall  notify  the 
Administrator  at  least  30  days  prior  to 
the  start  of  aq  airplane's  heavy 
maintenance  check. 

7.  Section  129.20  is  added  to  read  as 
follows: 

S  129.20    Aging  alrptarw  limitation. 

Each  foreign  air  carrier  and  each 
foreign  person  operating  a  U.S.- 
registered  aircraft  within  or  outside  the 
United  States  in  common  carriage  may 
not  operate  a  U.S.-registered  airplane 
beyond  an  operational  limit  established 
in  this  part  unless  the  airplane  has  met 
any  additional  prescribed  maintenance 
requirements  for  extending  the 
operational  limit. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

8.  The  authority  citation,  for  part  135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(8),  1355(8). 
1421  through  1431.  and  1502;  49  U.S.C. 
106(g)  and  Pub.  L  102-143  (October  28. 
1991),  105  Stat  951. 


9.  Section  135.16848  ad^dd  to  read  as  . 
follows:  ^^    y  > 

S 1 35. 1 68    Aging  airplane  limitation. 

No  certificate  holder  may  operate  an 
airplane  beyond  an  operational  limit 
established  in  this  part  unless  the 
airplane  has  met  any  additional 
prescribed  maintenance  requirements 
for  extending  the  operational  limit. 

10.  Section  135.422  is  added  to  read 
as  follows: 

§  1 35.422    Maintenance  certification  (or 
aging  airplarte*.  /— ' 

(a)  Hea\y  mainten^ce  check  means 
an  airplane's  maintenance  visit  dunng 
which  airfi'ame  structural  inspections. 
airframe  modifications,  exterior 
painting,  and  overhaul  of  major  systems 
and  components  are  accomplished. 

(b)  Each  certificate  holder  subject  to 
§  135.411(a)(1)  shall  establish  a  heavy 
maintenance  check  interval  as  part  of  its 
inspection  program  under  §  91.409(b)  or 
(d)  of  this  chapter. 

(c)  Each  certificate  holder  subject  to 
§  135.411(a)(2)  shall  establish  a  hea\7 
maintenance  check  interval  as  part  of  its 
maintenance  program. 

(d)  At  each  heavy  maintenance  check 
after  the  start  of  an  airplane's  fifteenth 
year  in  service  and  thereafter  as  part  of 
each  subsequent  heavy  maintenance 
check,  the  certificate  holder  shall  make 
a  maintenance  record  certifying  that  the 
airplane  meets  all  maintenance  and 
inspection  program  requirements. 

(e)  Years  in  senice  means  calendar 
time  accrued  since  the  airplane  was 
issued  its  first  United  States  or  first 
foreign  airworthiness  certificate, 

(f)  Each  certificate  holder  operating  an 
airplane  subject  to  the  requirement  of 
paragraph  (d)  shall  notify  the 
Administrator  at  least  30  days  prior  to 
the  start  of  an  airplane's  heavy 
maintenance  check. 

Issued  in  Washington.  DC  on  September 
24,  1993. 

WUliam  J.  White, 

Acting  Director,  Flight  Standards  Service. 
[FR  Doc.  93-24278  Filed  10-4-93;  845  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offlc*  of  th«  AMittant  Secretary  for 
Public  and  lr>dian  Housing 

24  CFR  Parts  905  and  965 

[Dockat  No.  R-93-1609:  FR-^023-F-021 

RIN2577-ABO0 

nnanclal  Standards  for  Housing 
Authorlty-Ownsd  Insurance  Entitles 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  permits  Public 
Housing  Agencies,  including  Indian 
Housing  Authorities,  to  select  an 
insurance  provider  without  complying 
with  the  competitive  selection  process  if 
the  provider  is  a  PHA-owned  nonprofit 
insurance  entity.  It  also  establishes 
standards  for  HUD  approval  of  these 
nonprofit  insurance  entities  from  which 
Public  Housing  Agencies  may  obtain 
insurance  coverage  without  competitive 
selection.  This  rule  implements  the 
provision  of  the  HUD  Appropriations 
Act  for  Fiscal  Year  1992  that  directed 
the  Department  make  these  changes  in 
policy  by  issuance  of  regulations. 
EFFECTIVE  DATE:  November  4. 1993. 
FOR  FURTHER  INFORMAT)ON  CONTACT:  John 
Comerford.  Director,  Financial 
Management  Division.  Office  of  Pubhc 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington,  DC  20410,  telephone 
(202)  708-1872  (voice)  or  (202)  708- 
0850  (TDD).  (These  are  not  toll-fiw 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  §§905.190 
(c)  and  (d)  and  965.205  (c)  and  (d)  of 
this  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  use.  3504(h)).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  in 
paragraph  IV. G.  of  this  preamble. 

Comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden, 
should  be  sent  to  the  Department  of 
Housing  and  Urban  Development,  Rules 
Docket  Clerk.  451  Seventh  Street  SW.. 
Washington.  DC  20410-0500;  and  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs.  New  Executive  Office  Building, 
room  3001,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  HUD. 

n.  Background 

Under  their  contracts  with  HUD. 
Public  Housing  Agencies  and  Indian 
Housing  Authorities  (collectively, 
housing  authorities  or  HAs)  must  carry 
certain  types  of  insurance  provided  by 
a  "financially  sound  and  responsible 
insurance  company."  These  contracts, 
and  the  regulation  foimd  at  24  CFR  part 
85,  also  require  that  a  competitive 
selection  procedure  be  used  by  HAs  to 
procvire  insurance  (as  for  any  other 
procurement).  The  Department's 
Appropriations  Act  for  1992  has  made 
modifications  to  these  requirements  by 
eliminating  the  need  for  competitive 
selection  in  the  case  of  selection  of  a 
HA-owned  nonprofit  insurance  entity  as 
the  provider  and  by  requiring  that  HUD 
establish  certain  standards  for  the  HA- 
owned  nonprofit  insurance  entities. 

The  1992  Appropriations  Act  (105 
Stat  758],  provided  as  follows: 

1.  Insurance  may  be  purchased  from 
a  nonprofit  insurance  entity  that  is 
owned  and  controlled  by  HAs  and 
approved  by  HUD  without  regard  to 
competitive  selection  procedures. 

2.  HUD  must  issue  regulations 
estabhshing  standards  for  approval  of 
such  nonprofit  insurance  entities  to 
assure  that  they  have  "sufficient  surplus 
capital  to  meet  reasonably  expected 
losses,  reliable  accounting  systems, 
sound  actuarial  projections,  and 
employees  experienced  in  the  insurance 
industry."  Investment  restrictions  must 
not  exceed  State  laws  regulating  the 
investments  of  insurance  companies. 
(Nonprofit  insurance  entities  that  are 
licensed  insurance  companies  simply 
comply  with  applicable  State  law.) 

3.  These  regulations  must  be  issued  in 
accordance  with  notice  and  comment 
rulemaking,  in  accordance  with  the 
Administrative  Procedure  Act,  and  they 
must  become  effective  no  later  than  one 
yefir  from  enactment  of  the 
Appropriations  Act  (October  28, 1992). 


4.  HUD  may  not  approve  any 
additional  nonprofit  insurance  entities 
until  the  regulations  have  become 
effective,  and  HUD  may  not  revoke 
approval  of  any  nonprofit  insurance 
entity  unless  for  cause  following  a  due 
process  hearing. 

A  proposed  rule  was  published  on 
November  17,  1992  (57  FR  54196). 
which  covered  these  topics.  This  final 
rule  responds  to  comments  received  on 
that  proposed  rule. 

III.  Public  Comments 

A.  General 

The  Department  received  76  public 
comments.  Ten  of  the  comments  were 
from  HA-owned  nonprofit  insurance 
entities  or  their  representatives.  Four 
were  from  professional  organizations 
(accountants  and  actuaries)  or 
consulting  firms.  The  remainder  were 
from  housing  authorities,  which,  for  the 
most  part,  echoed  the  comments 
submitted  by  one  of  the  HA-owned 
nonprofit  insurance  entities. 

Comment.  One  management  firm 
criticized  the  November  1992  proposed 
rule  as  inadequate  regulation  of  these 
insurance  entities,  apparently  preferring 
the  approach  taken  in  the  proposed  rule 
of  December  1989,  which  purported  to 
regulate  every  insurance  provider — not 
just  insurance  entities  exempt  from 
competitive  procurement — and  which 
prescribed  minimum  amounts  of 
surplus  capital  and  permitted  insurance 
ratings  to  be  substituted  for  compliance 
with  HUD  requirements. 

Response.  The  Department  is  limiting 
its  regulation  of  insurance  entities  to 
that  which  is  required  by  the 
Appropriations  Act.  In  the  absence  of 
clear  evidence  of  an  imminent  threat  of 
serious  financial  exposure  caused  by 
lack  of  greater  regulation,  HUD  feels  that 
no  greater  regulation  is  justified. 

B.  Type  of  Entity  Covered 

1.  Noncompetitive  Selection 

Comment.  It  appears  that  a  HA  may 
not  select  an  insurance  provider  that  is 
a  HA-owned  nonprofit  insurance  entity 
constituted  as  an  insurance  company 
without  using  a  competitive  selection 
procedure.  (See  the  last  sentence  of 
§  965.205(a).)  Such  a  policy  would  be 
contrary  to  the  intent  of  the 
Appropriations  Act. 

nesponse.  The  Department  agrees  that 
the  Appropriations  Act  provides  that 
HAs  have  the  choice  to  select  such  a 
HUD-approved  HA-owned  nonprofit 
insurance  entity — approved  by  HUD — 
without  the  competitive  selection 
process,  regardless  of  whether  the  entity 
is  organized  as  an  insurance  company. 
Therefore,  this  final  rule  is  reorganized 
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to  place  the  approval  of  a  nonprofit 
insurance  entity  in  the  context  of  the 
noncompetitive  selection  process.  (See, 
for  example,  §  965.205(b).) 

The  approval  process  for  such  an 
entity  that  is  constituted  as  an  insurance 
company  that  is  licensed  by  a  State  or 
authorized  to  do  business  in  the  State  is 
clearly  stated.  It  involves  less  oversight 
by  HUD  since  the  State  insvuance 
commissioner  presumably  performs  this 
function.  (See,  for  example, 
§  965.205(c)(1).) 

2.  Definition  of  HA-owned  Nonprofit 
Insurance  Entity 

Comment.  Organizations  other  than 
HAs  should  be  able  to  obtain  coverage 
from  these  entities.  In  many  cases,  an 
organization  may  have  been  created 
solely  to  provide  certain  services  for  a 
HA  or  its  residents,  e.g.,  a  child  care 
center,  a  resident  management 
corporation,  or  a  food  service 
organization.  The  rule  should  be 
broadened  to  permit  this. 

Response.  The  Department  agrees  that 
certain  organizations  that  perform 
functions  for  a  housing  authority  should 
be  able  to  obtain  coverage  from  the 
nonprofit  insurance  entity. 
Consequently,  the  final  rule  provides 
that  approval  will  be  given  to  a 
nonprofit  self-funded  insurance  entity 
created  by  HAs  that  limits  participation 
to  HAs  (and  to  nonprofit  entities 
associated  with  HAs  that  engage  in 
aeftivities  or  perform  functions  only  for 
lousing  authorj,ties  or  housing  authority 
^sidents). 

"JommeptfTh^  provision  that  these 
ins^i£aa<^ entities  "credit  PHA 
payments  and  investment  income  to  the 
loss  fund"  is  too  broad.  The  term  "loss 
fund"  is  not  defined,  and  the  income  of 
these  entities  is  used  not  only  to  pay 
claims  but  also  to  cover  salaries  and 
overhead.  The  reference  to  the  loss  fund 
should  be  eliminated. 

Response.  The  final  rule  eliminates 
this  provision.  The  types  of  allowable 
uses  of  the  entity's  funds  are  still 
limited  to  "insurance-related 
expenditures,"  however. 

Comment.  The  rule  should  not  limit 
the  uses  of  funds  of  these  pools  to 
insurance-related  expenditures:  That  is 
the  responsibility  of  pool  management 
and  can  be  evaluated  and  controlled  by 
the  member  bousing  authorities. 

Response.  The  Department  has 
concluded  that  there  are  other  controls 
in  place  over  proper  expenditures:  The 
State  charter  of  a  pool  describes  the 
types  of  activities  that  may  be 
undertaken,  and  the  pool  is  also  subject 
to  Internal  Revenue  Service  regulations 
with  respect  to  its  use  of  funds. 
Therefore,  this  rule  eliminates  the 


reference  to  limiting  the  pool's 
expenditures  to  insurance-related 
expenses. 

Comment.  Address  the  possibility  of  a 
housing  authority  of  significant  size  that 
elects  to  self-insure. 

Response.  A  housing  authority's 
decision  to  self-insure  would  not  qualify 
it  as  a  HA-owned  nonprofit  insurance 
entity,  and  this  rule  would  not  apply. 
Consequently,  it  would  have  to  comply 
with  the  competitive  selection 
procedures  in  choosing  an  insurance 
provider.  It  would  have  to  obtain  a 
waiver  from  HUD  of  its  contractual 
requirement  to  maintain  insurance 
coverage  with  a  financially  sound  and 
responsible  company.  We  anticipate 
that  such  a  situation  would  arise  only 
occasionally,  when  a  housing  authority 
is  desperate  for  coverage  and  cannot 
obtain  it  from  any  reasonable  source  or 
when  the  HA  has  enough  spread  of  risk 
to  feasibly  self-insure.  It  would  have  to 
demonstrate  to  HUD  that  it  is  setting 
aside  adequate  funds  to  provide 
appropriate  coverages.  In  addition,  for 
certain  lines  of  insurance,  state 
regulatory  authority  approval  must  be 
obtained. 

Comment.  How  do  municipal  leagues 
and  trusts  fit  into  this  rule?  They  are  not 
owned  and  controlled  by  housing 
authorities  but  are  owned  and 
controlled  by  State  or  local  governments 
or  a  combination  of  them. 

Response.  Municipal  leagues  and 
trusts  do  not  fit  the  definition  of  HA- 
owned  nonprofit  insurance  entities  for 
which  the  Appropriation  Act  permitted 
the  exception  to  competitive  bidding. 
Consequently,  this  rule  does  not  cover 
them.  Selection  of  coverage  from  a 
mimicipal  league  or  trust  is  subject  to 
the  competitive  bidding  procedures  of 
24  CFR  85.36.  (However,  when  a  new 
municipal  league  or  trust  is  formed  from 
which  a  housing  authority  seeks  to 
purchase  coverage,  the  league  or  trust 
seeks  approval  from  HUD  as  satisfying 
the  contractual  requirement  that 
coverage  be  provided  by  a  "financially 
soimd  and  responsible  insurance 
company.") 

C.  Standards  of  Responsibility 

1.  Adequacy  of  Capital/Surplus  and 
Reserves 

The  Appropriations  Act  requires  HUD 
to  provide  standards  to  assure  that  such 
entities  have  adequate  "surplus  capital" 
to  meet  reasonably  expected  losses. 

Comment.  The  adequacy  of  reserves 
should  be  the  test  of  financial  solvency, 
according  to  some.  Others  advocated  a 
minimum  dollar  amount  in  surplus, 
such  as  $10,000,000.  as  a  safety 
measure.  Still  others  said  that  a  stated 


dollar  amount  in  surplus,  even  if  put  in 
terms  of  a  percentage  of  net  premiums 
written,  would  prevent  new  entities 
from  being  able  to  qualify. 

Response.  The  Department  agrees  that 
adequate  reserves  to  meet  expected  * 

losses  is  a  reasonable  measure  of  the 
ability  of  an  insurer  to  cover  losses.  This 
rule  provides  that  the  adequacy  of 
reserves  will  be  a  key  element  evaluaVsd-v^ 
in  the  actuarial  review.  The  Departn^nt     N 
also  believes  that  it  is  not  appropriata  to 
state  specific. required  surplus  amdlints 
for  all  of  these  entities  to  maintain, 
since  their  financial  exposure  varies 
considerably  with  the  number  and  size 
of  the  HAs  covered.  We  are  also 
concerned  about  the  limitation  on 
formation  of  new  entities  that  a  stated 
dollar  surplus  requirement  would 
impose.  r 

2.  Employees  Experienced  in  the 

Insurance  Industry 

Comment.  Delete  the  language 
regarding  the  experience  of 
management. 

Response.  It  would  be  irresponsible       ' 
for  HUD  not  to  require  competent 
management  on  the  part  of  the  pool 
management— either  directly  or  through 
its  third  party  administrator. 

Comment.  Require  that  the  director  of 
the  pool,  not  just  a  third  party 
administrator,  be  experienced  in 
insurance. 

Response.  This  proposal  would  be  too 
expensive  for  a  small  pool.  The  rule 
remains  unchanged  on  this  issue. 

Comment.  Experience  in  managing  a 
public  entity  risk  pool  should  qualify  as 
recognized  experience  for  competent 
imderwriting  and  management  staff. 

Response.  The  rule  adds  that  category 
of  experience  for  both  the  imderwriting 
and  management  experience  elements. 

Comment.  Eliminate  the  reference  to 
commercial  underwriting,  since  the 
underwriting  is  related  to  habitational 
property  owned  by  public  entities. 

Response.  The  insiu^nce  industry 
generally  recognizes  a  distinction 
between  underwriting  for  commercial 
lines  of  insurance  and  for  personal  lines 
of  insurance.  The  type  of  coverage 
afforded  to  these  HA-owned  entities  is   "^ 
not  a  personal  line  of  insurance.  ^ 

Consequently,  the  reference  remains. 

3.  Financial  Controls  and  Organization 
Documents 

Comment.  The  requirement  that  the 
entity  maintain  "internal  audit  and  cost      ■'• 
controls  over  income  and  expenditures" 
is  excessive.  Small  entities  cannot  afford 
internal  audits,  and  "cost  controls  over 
income"  is  a  meaningless  phrase. 
~  Response.  The  Department's  intent  is 
that  the  entity  be  required  to  maintain 
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the  typ«  of  internal  controls  defined  in 
24  CFR  44.2: 

(T)he  plan  of  organization  and  methods 
and  procedures  adopted  by  manageinent  to 
ensure  that: 

(1)  Rssourcs  use  is  consistent  with  laws, 
regulations,  and  policies: 

(2)  Resources  are  saie^tarded  against 
waste,  loss,  and  misusa:  and 

(3)  Reliable  data  an  obtained,  maintained, 
and  fiiiily  disclosed  in  reports. 

The  final  rule  uses  the  term  "internal 
controls  and  cost  containment 
measures." 

Coaunent.  Proper  organizational 
documentation  should  only  need  to  be 
provided  when  an  entity  is  first  being 
approved.  Copies  of  a  charter  from  a 
State  insurance  commissioner  can  only 
be  provided  with  respect  to  a  licensed 
insurance  company,  which  most  of 
these  entities  are  not. 

Response  We  agree  with  both  of  these 
comments.  It  was  not  our  intent  to  have 
previously  approved  entities  submit 
organizational  documentation  again. 
The  rule  has  been  clarified  to  restrict 
this  requirement  to  initial  approval, 
unless  there  are  material  changes.  Now 
that  a  separate  paragraph  has  been 
added  to  cover  the  HA-owned  nonprofit 
insurance  entities  that  are  constituted  as 
licensed  instirance  companies,  the 
reference  to  submission  of  evidence  of 
approval  by  the  State  insurance 
commissioner  (or  Tribal  governing 
body)  has  been  moved  to  that  paragraph. 

Comment.  Investments  should  be 
permitted  to  conform  with  those 
permitted  by  State  law  for  investments 
by  pubhc  entities,  not  just  those 
approved  by  the  State  department  of 
insurance. 

Response.  The  Department  aigrees  and 
has  modified  the  rule  accordingly. 

Comment.  HUD  should  review  the 
investment  standards  set  by  each 
individual  State  and  select  appropriate 
standards  to  approve  for  use  by  these 
entities. 

Response.  The  Appropriation  Act 
does  not  seem  to  envision  this  type  of 
interference  in  what  States  cinrently 
regulate.  Moreover,  the  Department  is 
not  inclined  to  research  State  approved 
investment  pobcies  for  the  purpose  of 
choosing  among  them  one  single 
federally  approved  approach. 

4.  Reliable  Accounting  Systems  and 
Sound  Actuarial  Projections 

Comment.  The  audit  and  actiiarial 
review  should  both  be  performed 
annually,  rather  than  biennially,  if  they 
are  to  serve  as  a  warning  signal  that  an 
insurance  entity  is  finaiM:ially  troubled. 
The  first  such  reviews  should  be 
required  after  a  period  following  the  end 
of  the  entity's  fiscal  year,  so  that  no 


additional  reviews  will  be  required  mid- 
year. 

Response.  The  Department  agrees 
with  uiia  comment.  The  rule  has  been 
revised  to  require  submission  of  the  first 
such  reviews  within  90  days  after  the 
end  of  the  first  fiscal  year  ending  on  or 
after  December  31,  1993.  This  will 
provide  sufficient  lead  time  for  these 
entities  to  comply  with  the  new 
requirements.  Subsequent  reports  are 
required  to  be  submitted  annually. 

Comment.  Too  much  is  expected  of 
the  auditor  and  the  actuary.  They 
should  only  be  expected  to  report  on 
items  within  their  expertise.  Other 
evaluations  should  be  performed  by 
other  consultants,  if  they  are  really 
needed.  For  example,  the  validity  of  all 
open  claims  is  an  area  of  expertise  for 
a  claims  specialist,  not  an  actuary. 

Response.  These  separate  roles  have 
been  identified  and  treated  separately  in 
this  final  rule.  The  evaluation  of  the 
efficiency  of  any  third  party 
administrator,  timeliness  of  claim 
payments,  and  the  adequacy  of 
reinsurance  coverage  are  now  to  be 
performed  by  "an  independent 
insurance  consulting  firm  that  has  at 
least  one  person  on  staff  who  has 
received  the  prc^essional  designation  of 
chartered  property/casualty  underwriter 
(CPCU),  associate  in  risk  management 
(ARM),  or  associate  in  claims  (AIC)." 
(See,  for  example.  §965. 205(d)(3).)  The 
examination  of  the  validity  of  all  open 
claims  and  the  evaluation  of  a  risk 
management  program  have  been 
eliminated. 

Comment  The  NAIC  convention  form 
mentioned  in  the  preamble  of  the 
proposed  rule  as  uieform  prescribed  by 
HUD  for  the  audit^sappropriate  only 
for  a  licensed  ir^rance  company.  It 
would  be  particularly  burdensome  for 
small  insurance  entities.  Some 
suggestions  for  the  appropriate 
standards  were;  Generally  accepted 
accounting  principles,  "Financial 
Accoimting  Standards  Board  Rule  60 
and  the  Stattitory  Insurance  Accoimting 
Practices  in  force  in  the  State  of  the 
insurer's  domicile  (and,  in  the  case  of  a 
local  government  risk  sharing  entity, 
then  also  in  accordance  with 
Government  Accounting  Standards 
Board  Rule  10)"  for  the  accountant:  and 
generally  accepted  auditing  standards 
for  the  auditor. 

Response.  Statutory  accouinting 
practices  would  present  a  more 
conservative  representation  of  financial 
solvency,  and  would  be  preferable  for 
purposes  of  assuring  solvency. 
However,  considering  the  additional 
work  required  to  follow  these  practices 
and  the  burden  that  would  impose  on 
an  mtity  that  is  not  an  insurance 


company,  the  Department  has  decided 
to  require  use  of  generally  accepted 
accounting  principles  (including  any 
supplementary  data  required  by  GASB 
10)  for  preparation  of  the  financial 
statement  and  generally  accepted 
auditing  standards  for  the  audit  of  the 
financial  statement. 

Comment.  The  audit  should  be 
required  to  be  performed  by  an 
independent  certified  public  accountant 
(comment  from  the  American  Institute 
of  Certified  Public  Accountants). 

Response.  The  term  "independent 
auditor"  is  a  term  used  in  2A  CFR  part 
44,  which  embodies  (for  HUD)  the 
government-wide  rule  with  respect  to 
audits  of  State  and  local  governments 
that  receive  federal  funds,  as  authorized 
by  the  Single  Audit  Act  of  1984  (31 
U.S.C.  7501-7507).  The  term  is  defined 
to  mean  either  "(a)  State  or  local 
government  auditor  who  meets  the 
independence  standards  specified  in 
generally  accepted  government  auditing 
standards;  or  [a!  public  accountant  who 
meets  such  independence  standards." 
To  clarify  what  we  mean  in  the  rule,  we 
have  adctod  a  reference  to  this 
definition. 

Comment.  The  required  professional 
qualifications  of  the  actuary  should  refer 
specifically  to  membership  In  the 
Casualty  Actuary  Society  (CAS)  and  the 
American  Academy  of  Actuaries  (a 
comment  submitted  by  the  American 
Academy  of  Actuaries.  The  CAS  confers 
a  profiassional  designation  of  Associate 
or  Fellow  upon  an  individual  upon 
successful  completion  of  a  number  of 
examinatfons  dealing  with  casualty 
issues,  and  membership  in  the  AAA  as 
well  indicates  adherence  to  professional 
standards. 

Response.  The  rule  provides  that  the 
actuary  must  hold  Associate  or 
Fellowship  status  in  a  "recognized 
professional  actuarial  organization." 
Since  the  CAS  is  the  only  such 
organization  of  which  we  are  aware  that 
confers  these  titles  upon  actuaries 
specializing  in  the  relevant  field — 
property/casualty  issues — ^we  are  adding 
a  reference  to  the  CAS.  However,  it  is 
listed  as  an  example  rather  than  the  sole 
source  of  acceptable  recognition,  since  it 
is  conceivable  that  another  such 
organization  cotild  be  formed. 

Comment.  The  actuary  should  not  be 
required  to  be  an  independent  actuary, 
since  it  is  the  firofessional  duty  of  an 
actuary  to  give  an  objective  assessment 
of  the  adequacy  of  loss  reserves,  for 
which  the  actuary  is  subject  to 
discipbne  for  improper  action.  An 
actuary  on  the  staff  of  the  insurance 
entity  shotild  be  able  to  render  the 
opinion. 
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Response.  The  requirement  for  an 
independent  actuarial  review  is 
intended  to  fulfill  a  similar  function  to 
that  fulfilled  by  an  independent  auditor, 
discussed  above.  In  the  case  of  the 
auditor,  24  CFR  44.2  does  permit  the 
use  of  an  auditor  employed  by  the 
government  entity  being  audited  if  the 
person  satisfies  the  independence 
standards  specified  in  generally 
accepted  government  auditing 
standards. 

5.  Revocation  of  Approval 

Comment.  The  revocation  of  approval 
procedure  should  be  in  accordance  with 
24  CFR  part  26,  which  assures  a 
statement  of  the  reasons  for  the  action 
and  an  opportunity  for  the  ptirty  against 
whom  action  is  proposed  to  be 
represented  by  counsel. 

Response.  The  Department  has 
adopted  a  reference  to  part  26  in  the 
section  aealing  with  revocation. 

rv.  Findings  and  Certifications 

A.  Impact  on  the  Economy 

This  rule  does  not  constitute  ^  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

B.  Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made,  with  respect  to  the  proposed  rule, 
in  accordance  with  HUD  regulations  at 
24  CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276,  451  Seventh 
Street.  SW.,  Washington,  DC  20410- 
0500. 

C.  Federalism  Impact 

The  General  Coimsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  This  rule  merely 
gives  standards  used  by  HUD  in 
approving  housing  authority-owned 
nonprofit  insurance  entities  that  may  be 
selected  by  HAs  in  accordance  with 
longstanding  provisions  of  the  contracts 
between  them  and  HUD.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order. 

D.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 


order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  {iUD 
policies  or  programs  will  result  fcom 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

E.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is 
limited  to  specifying  the  requirements 
that  a  housing  authority  nonprofit 
insurance  entity  must  satisfy  to  be 
approved  by  HUD.  These  procedures  are 
not  more  onerous  for  small  HAs  than  for 
larger  ones. 

F.  Regulatory  Agenda 

This  rule  was  listed  as  Item  No.  1576 
under  the  Office  of  Public  and  Indian 
Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  26, 1993  (58  FR 
24382,  24437)  in  accordance  with 
Executive  order  12291  and  the 
Regtilatory  Flexibility  Act. 

G.  Public  Reporting  Burden 

The  Department  has  determined  that 
the  following  sections  of  the  final  rule 
contain  information  collection  or 
recordkeeping  requirements. 


ANNUAL  Reporting  Burden. 


iNAL  Rule— Financial  Standards  for  Housing  Authority-Owned  Insurance 
Entities 


Rule  provision 

Number  of 
respondents 

Responses/ 
respondent 

Hours  per 
response 

Burden 

hours 

905.190(c)(2)    Initial  certificate  to  HUD  re:  ManagenDent  staff  and  Organizationai 
Documents  

1 
2 

5 
20 

1 

1 

1 

1 

3 
8 

3 
8 

3r 

905.190(d)    Audit/actuarial/management  reviews 

16 

965.205(c)(2)    Initial  certificate  to  HUD  re:  Managernent  staff  and  organiTatinnal 
documents 

15 

965.205(d)    Audrt/actuarial/management  reviews 

Total  burden  hours „.„ 

160 
194 

H.  Catalog 

The  Catalog  of  Domestic  Assistance 
numbers  for  the  programs  affected  by 
this  rule  are  14.850  and  14.851. 


Listof  Subiects 

24  CFR  Part  905 

Grant  programs:  Indians,  Low  and 
moderate  income  housing, 
Homeownership,  Public  housing. 


24  CFR  Part  965 

Energy  conservation,  Government 
procurement.  Grant  programs — housing 
and  commimity  development,  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Public 
housing,  Reporting  and  recordkeeping 
requirements.  Utilities. 
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Accordingly,  parts  905  and  965;  of  tRle 
24  of  the  Code  of  Federal  Regul^ons 
are  amended  as  follows: 

PART  90S-«NOtAN 
PROGRAMS 

1.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  450e(b];  42  U  S  C 
1437aa.  1437bb.  t437cx,  1437e«.  and  3535(d). 

2.  A  new  §  905.190  is  added,  to  read 
as  follows: 

§906.190    Insuranc*. 

(a)  Purpose.  This  section  implements 
policies  coDceming  insurance  coverage 
required  under  the  Annual 
Contributions  Contract  (AGO)  or  Mutual 
Help  Annual  Contributions  Contract 
(MHACC)  between  the  U.S.  Department 
of  Housing  and  Urban  Development 
(HUD)  and  an  Indian  Housing 
Authority.  These  contracts  require  (in 
sectioo  305  of  the  ACC  and  Article  DC 
of  the  MHACC]  that  IHAs  maintain 
specified  insurance  coverage  for 
property  and  casualty  losses  that  would 
jeopardize  the  financial  stability  of  the 
IHAs.  The  insurance  coverage  is 
required  to  be  obtained  under 
procedures  that  provide  "for  opwn  and 
competitive  bidding."  The  HUD 
Appropriations  Act  for  Fiscal  Year  1992 
provided  that  an  IHA  could  purchase 
insurance  coverage  without  regard  to 
competitive  selection  procedures  when 
it  purchases  it  from  a  nonprofit 
insurance  entity  owned  and  controlled 
by  IHAs  approved  by  HUD  in 
accordance  with  standards  established 
by  regulation.  This  section  specifies  the 
standards. 

(b)  Method  of  selecting  insurance 
covemge.  While  24  CFR  part  85  requires 
that  grantees  solicit  full  and  op«n 
competition  for  their  procurements,  the 
HUD  Appropriations  Act  for  Fiscal  Year 
1992  provides  an  exception  to  this 
requirement.  IHAs  are  authorized  to 
obtain  any  line  of  insurance  from  a 
nonprofit  insurance  entity  that  is  owned 
and  controlled  by  IHAs  and  approved 
by  HUD  in  accordance  with  this  section, 
without  regard  to  competitive  selection 
procedures.  Procurement  of  insurance 
from  other  entities  is  subject  to 
competitive  selection  procedures. 

(cf  Approval  of  a  nonprofit  insurance 
entity.  Under  the  following  conditions. 
HUD  will  approve  a  nonprofit  self- 
funded  insurance  entity  created  by  IHA^ 
that  limits  paiticipatiao  to  IHAs  (and  to 
nonprofit  entities  associated  with  IHAs 
that  engage  in  activities  or  perform 
functions  cmly  for  housing  authorities  or 
housi^  authority  residents): 

jiVAn  insurance  company  (including 
a  risk  retention  group),  (i)  llie  insxirance 


company  maintains  a  cxirrent  license  or 
is  authorized  to  do  business  in  the  State 
or  Tribal  area  by  the  State  Insurance 
Commissioner  or  Indian  Tribal 
governing  body  and  has  submitted 
documentation  of  this  approval  to  HUD; 
and 

(ii)  The  insurance  company  has  not 
been  suspended  from  providing 
insurance  coverage  in  the  State  or  Tribal 
area  or  been  suspended  or  debarred 
from  doing  business  with  the  federal 
government.  The  insurance  company  is 
obligated  to  send  to  HUD  a  copy  of  any 
action  taken  by  the  authorizing  official 
to  withdraw  the  Ucense  or 
authorization. 

(2)  An  entity  not  organized  as  an 
insumnce  company,  (i)  The  entity  has 
competent  underwriting  staff  (hired 
directly  or  engaged  by  contract  with  a 
third  party),  as  evidenced  by 
professionals  with  an  average  of  at  least 
five  years  of  experience  in  large  risk 
(exceeding  SlOOjOOO  in  annual 
premiums)  commercial  underwriting  or 
at  least  five  yean  of  experience  in  the 
undenArriting  of  risks  for  public  entity 
risk  pools.  This  standard  may  be 
satisfied  by  submission  of  evidence  of 
competwat  underwriting  staff,  including 
copies  of  resumes  of  underwriting  staff 
for  the  entity; 

(ii)  The  entity  has  efficient  and 
qualified  management  (hired  directly  or 
engaged  by  contract  with  a  third  party), 
as  evidenced  by  the  nposX  submitted  to 
HUD  in  accordance  with  paragraph 
(d)(3)  of  this  section  and  by  having  at 
least  one  senior  staff  person  who  has  a 
minimum  of  five  years  of  experience: 

(A)  At  the  management  level  of  Vice 
President  of  a  property/casualty 
insurance  entity; 

(B)  As  a  senior  branch  manager  of  a 
branch  office  with  annual  property/ 
casualty  premiums  exceeding  $5 
million;  or 

(C)  As  a  senior  manager  of  a  public 
entity  risk  pool.  Documentation  for  this 
standard  must  include  copies  of 
resumes  of  key  management  personnel 
responsible  for  oversight  and  for  the 
day-to-day  operation  of  the  entity; 

(iii)  The  entity  maintains  internal 
controls  and  cost  containment 
measures,  as  evidenced  by  an  annual 
budget; 

(iv)  The  entity  maintains  sound 
investments  consistent  with: 

(A)  The  State  insurance 
commissioner's  requirements  for 
licensed  insurance  companies,  or  other 
State  statutory  requirements  controlling 
investments  of  public  entities,  in  the 
State  in  which  the  entity  is  organized, 
investing  only  in  assets  that  qualify  as 
"admitted  assets";  or 


(B)  Any  applicable  provisions  of 
Indian  Tribal  law  concerning 
investments,  in  the  case  of  an  IHA  that 
is  not  subject  to  such  State  law; 

(v)  The  entity  maintains  adequate 
surplus  and  reserves  for  undischarged 
liabilities  of  all  types,  as  evidenced  by 
a  current  audited  financial  statement 
and  an  actuarial  review  conducted  in 
accordance  with  paragraph  (d)  of  this 
section;  and 

(vi)  Upon  application  for  initial 
approval,  the  entity  has  proper 
organizational  documentation,  as 
evidenced  by  copies  of  the  articles  of 
incorporation,  by-laws,  business  plans, 
copies  of  contracts  with  third  party 
administrators,  and  an  opinion  from 
legal  counsel  that  establishment  of  the 
entity  conforms  with  all  legal 
requirements  under  Federal  and  State, 
or  Tribal  law.  Any  material  changes 
made  to  these  documents  after  initial 
approval  must  be  siibmitted  for  review 
and  approval  before  becoming  effective. 

(d)  Professional  evaluations  of 
performance.  Audits  and  actuarial 
reviews  are  required  to  be  prepared  and 
submitted  annually  to  the  HUD  Office  of 
Public  and  Indian  Housing,  for  review 
and  appropriate  action,  by  nonprofit 
insurance  entities  that  are  not  insurance 
companies  approved  under  paragraph 
(c)(1)  of  this  section.  In  addition,  an 
evaluation  of  other  management  factors 
is  required  to  be  performed  by  an 
insurance  professional  every  three 
years.  For  fiscal  years  ending  on  or  after 
December  31, 1993,  the  initial  audit, 
actuarial  review,  and  insurance 
management  review  required  for  a 
nonprofit  insurance  entity  must  be 
submitted  to  HUD  within  90  days  after 
the  entity's  fiscal  year. 

(1)  The  annual  financial  statement 
prepared  in  accordance  with  generally 
accepted  accounting  principles 
(including  any  supplementary  data 
required  by  GASB  10)  is  to  be  audited 
by  an  independent  auditor  (see  24  CFR 
part  44).  in  accordance  with  generally 
accepted  auditing  standards.  The 
independent  auditor  shall  express  an 
opinion  on  whether  the  entity's 
financial  statement  is  presented  fairly  in 
accordance  with  generally  accepted 
accounting  principles.  A  copy  of  this 
audit  must  be  submitted  to  HUD. 

(2)  The  actuarial  review  must  be  done 
consistent  with  requirements 
established  by  the  National  Association 
of  Insurance  Commissioners  and  must 
be  conducted  by  an  independent 
property/casualty  actuary  who  is  an 
Associate  or  Fellow  of  a  recognized 
professional  actuarial  organization,  such 
as  the  Casualty  Actuary  Society.  The 
report  issued,  a  copy  of  which  must  be 
submitted  to  HUD,  must  include  an 
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opinion  on  any  over  or  under  reserving 
'  and  the  adequacy  of  the  reserves 
maintained  for  the  open  claims  and  for 
incurred  but  unreported  claims. 

(3)  A  review  must  be  conducted,  a 
copy  of  which  must  be  submitted  to 
HUD,  by  an  independent  insurance 
consulting  firm  that  has  at  least  one 
person  on  staff  who  has  received  the 
professional  designation  of  chartered 
property/casualty  underwriter  {CPCU), 
associate  in  risk  management  (ARM),  or 
associate  in  claims  (AIC),  of  the 
following: 

(i)  Efficiency  of  any  Third  Party 
Administrator; 

(ii)  Timeliness  of  the  claim  payments 
and  reserving  practices;  and 

(iii)  The  adequacy  of  reinsurance 
coverage. 

(e)  Revocation  of  approval  of  a 
nonprofit  insumnce  entity.  HUD  may 
revoke  its  approval  of  a  nonprofit 
insurance  entity  under  this  section 
when  it  no  longer  meets  the 
requirements  of  this  section.  The 
nonprofit  insurance  entity  will  be 
notified  in  writing  of:  the  proposed 
revocation  of  its  approval,  the  reasons 
for  the  action,  and  the  manner  and  time 
in  which  to  request  a  hearing  to 
challenge  the  determination.  The 
procedure  to  be  followed  is  specified  in 
24  CFR  part  26. 

PART  965— PHA-OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATION 

3.  The  authority  citation  for  part  965 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437, 1437a,  1437d, 
1437g.  and  3535(d).  Subpart  H  is  also  issued 
under  42  U.S.Q  4821-4846. 

4.  A  new  subpart  B  is  added  to 
replace  the  currently  reserved  subpart  B, 
to  read  as  follows: 

Subpart  B — Required  Ineurenee  Coverage 

965  201    Purpose  and  applicability. 
965.205    Selection  of  insurance  coverage 

from  an  approved  PHA -owned  insiirance 

entity. 


Subpart  B — Required  Insurance 
Coverage 

i  965.201    Purpoee  end  applleabltity. 
(a)  Purpose.  The  purpose  of  this 
subpart  is  to  implement  policies 
concerning  insurance  coverage  required 
imder  the  Aimual  Contributions 
Contract  (ACC)  between  the  US. 
Department  of  Housing  and  Urban 
Development  (HUD)  and  a  Public 
Housing  Agency  (PHA). 


(b)  Applicability.  The  provisions  of 
this  subpart  apply  to  all  housing  owned 
by  PHAs,  including  Turnkey  IE  housing. 
However,  these  provisions  do  not  apply 
to  Section  23  and  Section  10(c)  PHA- 
leased  projects  or  to  Section  8  Housing 
Assistance  Payments  Program  projects. 

1965.205    QueMled  PHA-Ovmed  Insurance 
entity. 

(a)  Contractual  requirements  for 
insurance  coverage.  The  Annual 

"T^ntributions  Contract  (ACC)  between 
PHAs  and  the  U.S.  Department  of 
Housing  and  Urban  Development 
requires  (in  section  305  of  the  ACC)  that 
PHAs  maintain  specified  insurance 
coverage  for  property  and  casualty 
losses  that  would  jeopardize  the 
financial  stabiUty  of  the  PHAs.  The 
insurance  coverage  is  required  to  be 
obtained  imder  procedures  that  provide 
"for  open  and  competitive  bidding." 
The  HUD  Appropriations  Act  for  Fiscal 
Year  1^92  provided  that  a  PHA  could 
purchase  insiirance  coverage  without 
regard  to  competitive  selection 
procedures  when  it  purchases  it  from  a 
nonprofit  insurance  entity  owned  and 
controlled  by  PHAs  approved  by  HUD 
in  accordance  with  standards 

-tablished  by  regulation.  This  section 
specifies  the  standards. 

(b)  Method  of  selecting  insumnce 
coverage.  While  24  CFR  part  85  requires 
that  grantees  solicit  full  and  open 
competition  for  their  procurements,  the 
HUD  Appropriations  Act  for  Fiscal  Year 
1992  provides  an  exception  to  this 
requirement.  PHAs  are  authorized  to 
obtain  any  line  of  insurance  bom  a 
nonprofit  insiirance  entity  that  is  owned 
and  controlled  by  PHAs  and  approved 
by  HUD  in  accordance  with  this  section, 
without  regard  to  competitive  selection 
procedures.  Procurement  of  insurance 
from  other  entities  is  subject  to 
competitive  selection  procedures. 

(c)  Approval  of  a  nonprofit  insurance 
entity.  Under  the  following  conditions, 
HUD  will  approve  a  nonprofit  self- 
funded  insurance  entity  created  by 
PHAs  that  hmits  ])articipation  to  PHAs 
(and  to  nonprofit  entities  associated 
with  PHAs  that  engage  in  activities  or 
perform  functions  only  for  housing 
authorities  or  housing  authority 
residents): 

(1)  An  insurance  company  (including 
a  risk  retention  group),  (i)  TiiB  insurance 
company  is  licensed  or  authorized  to  do 
business  in  the  State  by  the  State 
Insurance  Commissioner  and  has 
submitted  documentation  of  this 
approval  to  HUD;  and 

lii)  The  insurance  company  has  not 
been  suspended  from  providing 
insurance  coverage  in  the  State  or  been . 
suspended  or  debarred  from  doing 


business  with  the  federal  government. 
The  insurance  company  is  obhgated  to 
send  to  HUD  a  copy  of  any  action  taken 
by  the  authorizing  official  to  withdraw 
the  license  or  authorization. 

(2)  An  entity  not  organized  as  an 
insumnce  company,  (i)  The  entity  has 
competent  underwriting  staff  (hired 
directly  or  engaged  by  contract  with  a . 
third  party),  as  evidenced  by 
professionals  with  an  average  of  at  least 
five  years  of  experience  in  large  risk 
(exceeding  $100,000  in  annual 
premiums)  commercial  xmderwriting  or 
at  least  five  years  of  experience  in  the 
underwriting  of  risks  for  public  entity 
risk  pools.  This  standard  may  be 
satisfied  by  submission  of  evidence  of 
competent  imderwriting  staff,  including 
copies  of  resumes  of  underwriting  staff 
for  the  entity; 

(ii)  The  entity  has  efficient  and 
qualified  management  (hired  directly  or 
engaged  by  contract  with  a  third  party), 
as  evidenced  by  the  report  submitted  to 
HUD  in  accordance  with  paragraph 
(d)(3)  of  this  section  snd  by  having  at 
least  one  senior  staff  person  who  has  a 
minimum  of  five  years  of  experience: 

(A)  At  the  management  level  of  Vice 
President  of  a  property/casualty 
insurance  entity; 

^B)  As  a  senior  branch  manager  of  a 
branch  office  with  annual  property/ 
casualty  premiums  exceeding  $5 
million;  or 

(C)  As  a  senior  manager  of  a  public 
entity  risk  pool.  Documentation  for  this 
standard  must  include  copies  of 
resumes  of  key  management  personnel 
responsible  for  oversight  and  for  the 
dey-to-day  operation  of  the  entity; 

(iii)  The  entity  maintains  internal 
controls  and  cost  containment 
measures,  as  e\idenced  by  an  annual 
budget; 

(iv)  The  entity  maintains  sound 
investments  consistent  with  the  State 
insurance  commissioner's  requirements 
for  licensed  insurance  companies,  or 
other  State  statutory  requirements 
controlling  investments  of  public 
entities,  in  the  State  in  which  the  entity 
is  organized,  investing  only  in  assets 
that  <U^lify  as  "admitted  assets": 

(v)  The  entity  maintains  adequate 
surplus  and  reserves  for  undischarged 
liabilities  of  all  tjrpes,  as  evidenced  by 
a  ciurent  audited  financial  statement 
and  an  actuarial  review  conducted  in 
accordance  with  paragraph  (d)  of  this 
section;  and 

(vi)  Upon  application  for  initial 
approval,  the  entity  has  proper 
organizational  documentation,  as 
evidenced  by  copies  of  the  articles  of 
incorporation,  by-laws,  busiiii-^«  plans. 
copies  of  contracts  with  third  party' 
administrators,  and  an  opinion  from 
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legal  counsel  that  establishment  of  the 
entity  conforms  with  all  legal 
requirements  under  Federal  and  State 
law.  Any  material  changes  made  to 
these  documents  after  initial  approval 
must  be  submitted  for  review  and 
approval  before  becoming  effective. 

id)  Professional  evaluations  of 
performance.  Audits  and  actuarial 
reviews  are  required  to  be  prepared  and 
submitted  annually  to  the  HUD  Office  of 
Public  and  Indian  Housing,  for  review 
and  appropriate  action,  by  nonprofit 
insurance  entities  that  are  not  insurance 
companies  approved  under  paragraph 
(c)(1)  of  this  section.  In  addition,  an 
evaluation  of  other  management  factors 
is  required  to  be  performed  by  an 
insurance  professional  every  three 
years.  For  fiscal  years  endiiig  on  or  after 
December  31, 1993,  the  initial  audit, 
actuarial  review,  and  insurance 
management  review  required  for  a 
nonprofit  insurance  entity  must  be 
submitted  to  HUD  %vithin  90  days  after 
the  entity's  fiscal  year. 

(1)  The  aimual  financial  statement 
prepared  in  accordance  with  generally 
accepted  accounting  principles 
(including  any  supplementary  data 
reqxiired  under  GASB  10}  is  to  be 


audited  by  an  independent  auditor  (see 
24  CFR  part  44),  in  accordance  with 
generally  accepted  auditing  standards. 
The  independent  auditor  shall  express 
an  opinion  on  whether  the  entity's 
financial  statement  is  presented  fairly  in 
accordance  with  generally  accepted 
accounting  principles.  A  copy  of  this 
audit  must  be  submitted  to  HUD. 

(2)  The  actuarial  review  must  be  done 
consistent  with  requirements 
established  by  the  National  Association 
of  Insurance  Commissioners  and  must 
be  conducted  by  an  independent 
property/casualty  actuary  who  is  an 
Associate  or  Fellow  of  a  recognized 
professional  actuarial  organization,  such 
as  the  Casualty  Actuary  Society.  The 
report  issued,  a  copy  of  which  must  be 
submitted  to  HUD,  must  include  an 
opinion  on  any  over  or  under  reserving 
and  the  adequacy  of  the  reserves 
maintained  for  the  open  claims  and  for 
incurred  but  unreported  claims. 

(3)  A  review  must  be  conducted,  a 
copy  of  which  must  be  submitted  to 
HUD,  by  an  independent  insurance 
consulting  firm  that  has  at  least  one 
person  on  staff  who  has  received  the 
professional  designation  of  chartered 
property/casualty  underwriter  (CPCU), 


associate  in  risk  management  (ARM),  or 
associate  in  claims  (AIC),  of  the 
following: 

(i)  Efficiency  of  any  Third  Party 
Administrator; 

(ii)  Timeliness  of  the  claim  payments 
and  reserving  practices;  and 

(iii)  The  adequacy  of  reinsurance 
coverage. 

(e)  Revocation  of  approval  of  a 
nonprofit  insurance  entity.  HUD  may 
revoke  its  approval  of  a  nonprofit 
insxirance  entity  under  this  section 
when  it  no  longer  meets  the 
requirements  of  this  section.  The 
nonprofit  insiirance  entity  will  be 
notified  in  writing  of:  the  proposed 
revocation  of  its  approval,  the  reasons 
for  the  action,  and  the  manner  and  time 
in  which  to  request  a  hearing  to 
challenge  the  determination.  The 
procedure  to  be  followed  is  specified  in 
24  CFR  part  26. 

Dated:  August  6, 1993. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc  93-24352  Piled  10-4-93;  8:45  am] 
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DEPARTM^f(^F  EDUCATION 

Star  Schoo4a  Program 

AGENCY:  Department  of  Education 
ACTION:  Notice  of  proposed  priorities  for 
fiscal  year  1994. 

SUMMARY:  The  Secretary  proposes 
priorities  for  fiscal  year  1994  under  the 
Star  Schools  program.  The  Secretary 
takes  this  action  to  focus  the  services 
provided  by  the  Star  Schools  distance 
education  projects  on  assisting 
participating  schools  to  work  toward 
achieving  the  National  Education  Goals, 
and  to  focus  the  Star  Schools 
dissemination  projects  on  nationwide 
services. 

DATES:  Comments  must  be  received  on 
or  before  November  4, 1993. 
AOORESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Lois  il.  Weinberg,  U.S. 
Department  of  EdiKation,  555  New 
Jersey  Avenue  NWA  room  504E, 
Washington.  DC  20208-5644. 
FOR  FURTHER  INFORMATION  CONTACT:  Lois' 
N.  Weinberg,  Telephone:  (202)  219* 
2116.  Individuals  who  use  a  ~"^^ 

telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  three  proposed  absolute 
priorities  for  distance  educatioi^  projects 
under  the  Star  Schools  program.  Under 
the  distance  education  projects 
competition,  the  Star  Schools  program 
provides  grants  to  telecommunications 
partnerships  to  support  the  use  of 
distance  education  technologies.  Star 
Schools  distance  education  projects  use 
telecommunications  and  other 
technologies  to  provide  improved 
mstruction  for  elementary  and 
secondary  students  in  public  and 
private  schools  and  others,  and  to 
provide  staff  development  activities. 
The  Secretary  intends  to  accomplish 
several  objectives  through  the  use  of 
these  absolute  priorities.  A  substantial 
investment  has  already  been  made  akfhe 
Federal  level  to  produce  quality    / 
mathematics  and  science  instructional 
programming.  Through  the  first  absolute 
priority,  the  Secretary  intends  to 
broaden  the  focus  of  the  content  of  the 
programming  to  provide  students  access 
to  a  broad  range  of  core  subjects  such  as 
history,  geography,  English,  and  the  arts 
in  addition  to  mathematics  and  science. 

The  interim  reauthorization  of  the 
Star  Schools  program  added  literacy 
skills  to  mathematics  and  science  as  one 
of  the  primary  subjects  to  be  developed; 


however,  most  programming  continued 
to  focus  on  subjects  other  than  literacy 
skills  and  preparing  students  for  the 
workplace.  Through  the  second  absolute 
priority,  the  Secretary  intends  to  bring 
increased  attention  to  the  ways  in  which 
distance  learning  technologies  can  be 
used  to  enhance  literacy  skills  and  to 
prepare  students  for  work. 

Many  teachers  still  lack  adequate 
knowledge  and  sustained  support  to 
implement  challenging  standards  in  the 
classroom.  Distance  learning 
technologies  can  deliver  programs  and 
information  otherwise  not  available  in 
classrooms,  but  teachers  must  still 
become  familiar  with  using  these 
telecommunications  resources 
effectively.  Through  the  third  absolute 
priority,  ihe  Secretary  intends  to  focus 
support  on  the  development  of  effective 
programming  to  help  teachers 
implement  challenging  standards  and  to 
help  them  incorporate  distance 
education  technologies  into  new 
teaching  practices  to  improve  classroom 
instruction. 

In  addition,  through  the  use  of  these 
three  priorities,  the  Secretary  intends  to 
focus  the  resources  available  through 
the  Star  Schools  program  on  the 
development  and  delivery  of 
instructional  programming  for  students 
and  educational  personnel,  rather  than 
on  the  purchase  of  equipment.  However, 
at  least  25  percent  of  the  available  funds 
will  continue  to  be  used  for 
telecommunications  facilities  and 
equipment,  as  required  by  the  statute. 

The  notice  also  contains  one  proposed 
absolute  priority  for  dissemination 
projects  under  the  Star  Schools 
program.  Dissemination  projects 
provide  information  and  technical 
assistance  concerning  distance 
education  technologies  to  local  and 
State  education  agencies.  The  Secretary 
believes  that  the  dissemination  of 
information  concerning  the  use  of 
distance  education  as  a  school 
improvement  strategy  can  be 
accomplished  more  rapidly  and  with 
broader  impact  by  projects  with  a 
nationwide  sco{>e  rather  than  those  that 
serve  a  smaller  geographic  area. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availabihty  of  Kinds,  the  nature 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 


these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  Th^  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice 
invitin^pplications  under  these 
competitions  will  be  published  in  the 
F«l«ru  Ragiaier  concurrent  with  or 
foUowii^  publication  of  the  notice  of  final 
prioritios. 

Prior^Hes 

Under  34  CFR  75.105(c)(3),  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priorities.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  one  or  more 
of  these  absolute  priorities. 

Star  Schools  Distance  Education 
Projects  Proposed  Absolute  Priority  1 — 
National  Education  Goals 

Projects  that  develop  and  deliver 
instructional  programming  for 
elementary  or  secondary  school 
students,  or  both,  that  supports 
achievement  of  one  or  more  of  the 
National  Education  Goals,  and  that  is 
consistent  with  challenging  national  or 
State  content  standards. 

Proposed  Absolute  Priority  2 — 
Preparation  for  Work 

Projects  that  develop  and  deliver 
instructional  programming  to  enhance 
the  workplace  and  literacy  skills  of  high 
school  students,  or  young  adults  who 
are  not  in  school,  or  both,  in  order  to 
prepare  students  for  responsible 
citizenship,  further  learning,  and 
productive  employment,  and  make  the 
school-to-work  transition  more 
successful. 

Proposed  Absolute  Priority  3 — 
Presennce  and  Inservice  Teacher 
Education 

Projects  that  develop  and  deliver 
programming  for  preservice  teachers 
attending  colleges  and  universities,  or 
professional  development  for  practicing 
teachers  and  other  educational 
personnel,  or  both.  In  meeting  this 
priority,  projects  must  provide 
information  about  the  National 
Education  Goals,  emerging  national  or 
State  content  standards,  and  ways  in 
which  standards-driven  systemic  reform 
can  help  ensure  that  all  students  have 
opportunities  to  reach  high  levels  of 
achievement.  In  addition,  projects  must 
provide  professional  development 
activities  that  include  strong  academic 
content  and  subject-specific  pedagogical 
components  to  help  teachers  provide 
challenging  learning  experiences  in  the 
core  academic  subjects  for  their 
students. 
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Star  Schools  Dissemination  Projects 

Proposed  Absolute  Priority: 
Dissemination  projects  that  will  provide 
services  nationwide. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regvdations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federahsm  by  relying  on  processes 
developed  by  State  and  local 


governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 


comment  period  in  room  504E,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC 
between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Progrun  Authority:  20  U.S.C  4081-4086. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.203  Star  Schools  Program) 

Dated:  September  30, 1993. 

Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  93-24453  Filed  10-4-93;  8:45  am] 
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DEPARTME^^' OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Revision  of  Fees  for  Sanitation 
inspections  of  Cruise  Ships 

AGENCY:  Centers  for  Disease  Control  and 

Prevention  (CDC).  Public  Health 

Service.  HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces 

revised  fees  for  vessel  sanitation 

inspections  effective  January  1. 1994. 


EFFECnve  DATE:  January  1, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Anderson,  Chief,  Special 
I*rogranis  Group.  National  Canter  for 
Environmental  Health.  CDC.  4770 
Buford  Highway.  NE..  Mailstop  F-29. 
Atlanta.  Georgia  30341-3724. 
Telephone:  (404)  488-7070. 

SUPPt^MENTARY  INFORMATION: 

PurpoM  and  Background 

The  fee  schedule  for  sanitation 
inspections  of  passenger  cruise  ships 
currently  inspected  under  the  Vessel 
Sanitation  Program  (VSP)  was  first 


published  in  the  Federal  Register  on 
November  24. 1987  (52  FR  45019).  and 
CDC  began  collecting  fees  on  March  1. 
1988.  Since  then,  CDC  has  revised  the 
fee  schedule  annually.  This  notice 
announces  fees  effective  January  1 . 
1994. 

The  formula  used  to  determine  the 
fees  is  as  follows: 


Average  cost  per  inspection  = 


Total  Cost  of  VSP 


Weighted  No.  of  Annual  Inspections 


The  average  cost  per  inspection  is 
multiplied  by  a  size/cost  factor  to 
determine  the  fee  for  vessels  in  each 
size  category.  The  size/cost  factor  was 
established  in  the  proposed  fee  schedule 
published  in  the  Federal  Register  on 
July  17. 1987  (52  FR  27060).  and  revised 
in  a  schedule  pubUshed  in  the  Federal 
Register  on  November  28.  1989  (54  FR 
48942).  The  revised  cost/factor  is 
presented  below  in  Appendix  A. 

Fees  >^ 

The  fee  schedule  is  presented  in 
Appendix  A  and  will  be  effective 
January  1. 1994.  through  December  31. 
1994.  However,  should  there  be  a 
substantial  increase  in  the  cost  of  air 
transportation,  it  may  be  necessary  to 
readjust  the  fees  prior  to  December  31, 
1994.  since  travel  constitutes  a  sizable 
portion  of  the  costs  of  this  program.  If 
such  a  readjustment  in  the  fee  schedule 
is  necessary,  a  notice  will  be  published 


in  the  Federal  Register  30  days  prior  to 

the  effective  date. 

Applicability 

The  fees  will  be  applicable  to  all 
passenger  cniise  vessels  for  which 
sanitation  inspections  are  conducted  as 
part  of  the  Vessel  Sanitation  Program, 
CDC. 

Dated:  September  29.  1993. 
Robert  L.  Foater. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 


Fee  Schedule  January  1, 1994- 
December  31, 1994 


Appendix  A.— Size/Cost  Factor 

Vessel  size 

GRT' 

Average 

costX 

Extra  •man  ._ 

Small  

Medium 

LanJ«  - 

Extra  large  .... 

(<3.001) 

(3,001-15,000) 

(15,001-30,000) 

(30,001 -«0,0O0) 

(>60.000) 

025 
0.5 
1.0 
^S 
2.0 

Vessel  size 

GRTi 

Fee 

Extra  small  ... 

Small  

Medium 

Large  

Extra  large  ... 

(<3,001) 

(3,001-15.000) 

(15,001-30,000) 

(30,001-60,000) 

(>60,000) 

$799 
1,597 
3,194 
4,791 
6,388 

I  GRT-Gross  Register  tonnaae  in  cubic  feet. 
as  shown  in  Lloyd  s  Register  oT  Shipping 

Inspections  and  reinsp)ections  involve 
the  same  procedure,  require  the  same 
amount  of  time  and  will,  therefore,  be 
charged  at  the  same  rate. 
[FR  Doc.  93-24387  Filed  10-4-93:  8  45  am) 
sauNQ  cooe  4iao-it-p 
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DEPARTMENT  OF  TBANSPORTATION 
F«d«ral  Aviation  Administration 

14CFRPar191  ^ 

[Ooclwt  No.  27318;  Am«ndm«ot  No.  91-234] 
RIN2120-AE85      , 

Special  Visual  Right  Rules  (SVFR) 
Operations 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow;  Final  rule. 

SUMMARY:  This  action  amends  certain 
regxilations  governing  special  visual 
flight  rules  (SVFR)  operations.  By 
omission  of  certain  words  and  phrases, 
the  Airspace  Reclassification  Final  Rule 
inadvertently  altered  the  applicability 
and  scope  of  the  part  91  SVFR 
provisions.  Fxirther,  some  airspace 
revisions  in  the  Terminal  Airspace 
Reconfig\iration  final  rule  resulted  in  an 
imintentional  reduction  of  the  amount 
of  airspace  within  which  SVFR 
operations  could  be  conducted  at  some 
airports.  This  action  restores  the 
apphcability  and  scope  of  the  SVFR 
provisions  and  reestablishes  the  amount 
of  airspace  for  SVFR  operations  that  is 
essentially  equivalent  to  that  which 
existed  prior  to  those  amendments. 
EFFECTIVE  DATE:  Upon  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melodie  M.  DeMarr,  Air  Traffic  Rules 
Branch,  ATP-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
telephone  (202)  267-8783. 

SUPPt^MENTARY  INFORMATION: 

Background 

When  the  Airspace  Reclassification 
Final  Rule  became  effective  on 
September  16, 1993,  control  rones 
ceased  to  exist  as  a  type  of  airspace. 
They  were  replaced  by  Class  B.  Class  C, 
Class  D,  and  Class  E  surface  areas,  as 
appropriate.  However,  that  final  rule 
inadvertently  amended  §91.157  and 
removed  the  provision  whereby  a  pilot 
could  request  and  receive  an  air  traffic 
control  (ATC)  clearance  to  conduct 
SVFR  flight  through  such  an  airspace 
segment.  That  was  not  the  intent  of  the 
FAA.  On  the  contrary,  in  response  to 
comments  to  the  proposal  that  preceded 
that  final  rule  (56  FR  65648),  the  FAA 
included  in  the  preamble  a  discussion 
of  its  intent  to  continue  to  permit  SVFR 
operations  for  through  flights  as  well  as 
flights  for  arrival  or  departure  at  airports 
within  Class  B.  C  D,  or  E  siirfece  areas. 

Additionally,  the  December  17, 1991, 
final  rule  replaced,  effective  September 
16, 1993,  the  SVFR  prohibition 


provisions  formerly  contained  in 
$  93.113  with  the  provisions  in  Section 
3  of  Appendix  D  to  part  91.  However, 
in  establishing  Section  3  of  Appendix  D 
as  the  replacement  for  §93.113,  the  FAA 
inadvertently  omitted  the  word  "fixed- 
wing."  That  omission,  in  effect,  results 
in  the  prohibition  of  SVFR  operations 
by  helicopters.  This  action  restores  the 
applicability  of  Section  3  of  Appendix 
D  to  part  91  to  only  fixed-wing  aircraft. 

Further  in  the  December  17. 1991. 
final  rule,  the  FAA  adopted  a  new 
§91.155  that  replaced  tne  existing 
§91.155  rffective  September  16, 1993. 
That  action  was  intended  merely  to 
faciUtate  the  reclassification  of  control 
zones  to  Class  B,  C,  D.  or  E  controlled 
airspace  extending  upward  from  the 
surrace.  However,  the  phrase  "beneath 
the  ceiling"  in  paragraph  (c)  of  that 
section  was  unintentionally  omitted.  In 
effect,  the  omission  prohibits  operations 
conducted  under  visual  flight  rules 
(VFR)  anywhere  in  such  airspace,  above 
as  well  as  below  a  cloud  ceiling, 
regardless  of  the  meteorological 
conditions  above  the  cloud  layer,  when 
the  reported  ceiling  is  less  than  1,000 
feet.  It  was  the  FAAs  intent  to  prohibit 
VFR  flight  only  beneath  the  ceiling 
when  such  ceiling  is  reported  as  less 
than  1,000  feet.  This  action  will 
continue  the  VFR  flight  prohibition  that 
existed  until  September  16, 1993. 
Transition  to  the  new  airspace 
classifications  began  on  October  15, 
1992,  when  portions  of  the  Terminal 
Airspace  Reconfiguration  Final  Rule  (57 
FR  38962;  August  27.  1992)  became 
effective.  That  final  rule,  in  pertinent 
part,  revised  the  vertical  limits  of 
control  zones  at  airports  with  an 
operating  control  tower.  However,  only 
the  lateral  limits  were  changed  for 
control  zones  without  an  operating 
control  tower. 

The  vertical  limits  of  control  zones  for 
airports  for  which  an  airport  radar 
service  area  (ARSA)  or  terminal  control 
(TCA)  was  designated  were  reduced  to 
the  specified  vertical  limits  of  the  ARSA 
or  TCA.  In  all  cases,  the  revised  vertical 
limits  are  lower  than  they  were  prior  to 
October  15, 1992.  At  other  airports  in 
control  zones  with  an  operating  control 
tower,  however,  the  control  zone 
vertical  limits  were  generally  reduced  to 
2,500  feet  above  groimd  level  (AGL).  On 
September  16, 1993.  those  revised 
vertical  limits  represent  the  altitudes 
below  which  two-way  radio 
commimications  between  ATC  and 
aircraft  operating  within  the  specific 
airspace  segment  will  be  required. 
However,  that  action  had  the  unforeseen 
effect  of  reducing  the  amoxmt  of 
airspace  available  for  SVFR  operations. 
Such  impact  was  not  the  intent  of  the 


FAA  since,  prior  to  October  15. 1992, 
SVFR  operations  could  be  authorized 
within  a  control  zone  between  the 
siirface  and  14,500  feet  mean  sea  level 
(MSL). 

In  most  cases,  the  reduced  vertical 
limits  of  control  zones  will  only  have  a 
minor  technical  impact;  different  types 
of  airspace  designations  will  permit 
different  levels  of  SVFR  use.  For 
example.  Class  B  airspace  generally  has 
a  verticil  limit  of  8,000  to  12,500  feet 
MSL  while  most  Class  C  airspace 
extends  upward  to  4,000  feet  AGL,  and 
the  majority  of  Class  D  airspace  extends 
upward  from  the  siirface  to 
approximately  2,500  feet  AGL  SVFR 
operations  are  permitted  only  to  the 
vertical  limit  of  these  differing  types  of 
controlled  airspace. 

At  airports  without  an  operating 
control  tower,  the  Class  E  airspace 
extending  upward  from  the  surface 
would  technically  terminate  at  the  base 
of  the  overlying  transition  area  (700  or 
1200  feet  AGL).  Effectively,  the  airspace 
within  which  SVFR  operations  could  be 
authorized  would  be  significantly 
reduced,  resulting  in  a  severe  limitation 
on  SVFR  arrival  and  departxure 
operations  at  those  airports.  This  was 
not  the  intent  of  the  FAA  in 
promulgating  the  Airspace 
Reclassification  Final  Rule.  This  action 
reestablishes  airspace  for  SVFR 
operations  essentially  equivalent  to  that 
which  existed  prior  to  the  amendment. 

The  Rule 

This  rule  accompb'shes  four  actions. 
The  rule  makes  three  editorial  changes 
to  ensure  that  the  SVFR  provisions  are 
continued  or  established  as  appropriate 
for:  (1)  Prohibiting  flight  under  VFR 
within  Class  B,  Class  C,  Class  D,  and 
Class  E  surface  areas  beneath  the  ceiling 
when  the  ceiling  is  less  than  1.000  feet; 
(2)  prohibiting  only  fixed-wing  SVFR 
opeMtions  at  certain  specified  airports; 
and  (3)  allowing  SVFR  operations 
through  the  airspace  of  Class  B.  Class  C, 
Class  D,  and  Class  E  surface  areas. 

The  fourth  action  amends  §  91.157, 
Special  VFR  weather  minimums,  to 
restore  the  SVFR  provisions  virtually  to 
the  way  they  were  prior  to  the  Airspace 
Reclassification  and  the  Terminal 
Airspace  Reconfiguration  Final  Rules. 
Specifically,  prior  to  October  15, 1992. 
most  control  zones  extended  from  the 
sxuface  upward  to,  but  not  including, 
14,500  feet  MSL.  and  SVFR  operations 
could  be  authorized  in  all  or  part  of 
such  airspace.  To  reestablish 
consistency  in  the  maximiun  altitudes 
applicable  to  SVFR  operations 
regardless  of  airspace  designation,  the 
FAA  is  establishing  10,000  feet  MSL  as 
the  altitude  below  which  air  traffic 
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control  (ATC)  may  authorize  ua  SVFR 
operatioa  in  controlled  airspace 
designated  to  the  sxirface  for  an  airport. 
That  altitude  is  consistent  with  the  level 
at  which  the  visibihty  requirement  for 
daytime  flight  under  VFR  increases  from 
3  miles  to  5  miles. 

The  FAA  finds  that  good  cause  exists, 
pursuant  to  5  U.S.C.  553(d),  for  making 
this  amendment  effective  in  less  than  30 
days  after  publication  in  order  to 
promote  the  safe  and  efficient  handling 
of  SVFR  iterations. 

Procedural  Changes 

To  implement  this  rule,  a  number  of 
phraseology  and  procedural  changes  are 
required.  Procedural  changes  are  of  an 
.  editorial  nature  and  occur  without 
impact  on  aviation  users.  However, 
noticeable  changes  in  phraseology  will 
occur.  Examples  of  phraseology  for  an 
ATC  clearance  authorizing  a  pilot  to 
conduct  SVFR  operations  might  be 
changed  in  the  following  ways: 
"Cleared  to  the  (name)  Airport. 

Maintain  Special  V-F-R"  ' 

"Cleared  to  the  (name)  Airport,  - 

Maintain  Special  V-F-R-  at  or  Below 

(alUtude)." 
"Maintain  Special  V-F-R" 
"Maintain  Special  V-F-R  at  or  Below 

(altitude)." 

The  phrase,  "while  in  the  control  zone," 
previously  used  in  an  SVFR  ATC 
clearance,  will  be  absent  from  the 
phraseology.  This  is  intentional  since 
effective  September  16, 1993,  control 
zones  ceased  to  exist.  Further,  to  avoid 
the  use  of  cumbersome  phraseology  to 
describe  the  lateral  limits  of  an  SVFR 
ATC  clearance,  the  FAA  expects  that 
pilots  will  refer  to  aeronautical  charts  to 
determine,  as  they  do  today,  the 
airspace  boundaries  within  which  SVFR 
operations  may  be  conducted. 

Discussion  of  Comments 

In  response  to  Notice  93-6.  the  FAA 
received  two  comments.  One 
commenter,  who  identified  himself  as  a 
Certified  FUght  Instructor,  was  generally 
in  support  of  the  proposed  rulemaking.. 
He  stated  that  the  FAA  should 
implement  this  amendment  on  the  same 
date  (September  16, 1993)  that  the 
Airspace  Reclassification  Final  Rule 
becomes  effective  to  avoid  needless 
confusion  in  the  general  aviation 
community. 

The  commenter  also  cautioned  the 
FAA  to  remember  that,  with 
implementation  of  the  Airspace 
Reclassification  Rule,  the  vertical  limits 
of  the  Class  D  airspace  associated  with 
an  airport  will  not  always  be  clearly 
indicated  on  sectional  aeronautical 
charts  for  reference  by  pilots.  The 


proposed  rule  stated  that  the  FAA 
would  expect  pilots  to  refer  to 
aeronautical  charts  to  determine  the 
airspace  boundaries  %vithin  whidi  SVFR 
opwatioDS  may  be  conducted.  The 
example  that  the  commenter  gave 
encompassed  Class  D  airspace 
underlying  ad)acent  Qass  B  airspace.  In 
cases  of  overlapping  airspace,  chart 
clutter  may  preclude  depicting  the 
upper  hmits  of  both  classes  of  airspace. 
SVFR  will  be  allowed  up  to  10,000  feet 
MSL,  however,  regardless  of  the  ceiling 
of  the  controlled  airspace  designated  on 
the  surface.  Pilots  should  refer  to  the 
aeronautical  charts  for  the  lateral 
boundaries  of  the  airspace,  not  the 
vertical  limits. 

The  commenter  also  stiggested  that  it 
may  be  necessary  for  all  SVFR 
clearances  to  contain  altitude  limits  in 
situations  of  overlapping  classes  of 
airspace.  The  FAA  disa^^es  because  the 
SVFR  vertical  limit  will  be 
standardized,  making  inclusion  of  the 
maximum  pennissibliB  altitude 
unnecessary  in  an  SVFR  clearance. 

The  second  commenter.  the  Air  Line 
Pilots  Association,  concurred  with  the 
proposal. 

Regulatory  Evaluation 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  action  is 
not  a  "major  rule"  imder  Executive 
Order  12291.  The  proposed  rule  was 
considered  "significant"  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979)  because 
the  FAA  focused  on  the  impact  of  the 
inadvertent  omission  of  provisions  for 
SVFR  operations  in  the  Airspace 
Reclassification  Rule  on  pilots. 
However,  upon  reanalysis,  this  rule  is 
not  significant  according  to  the 
Department's  criteria.  A  "significant 
rule"  is  one  that  (1)  requires  a 
Regulatory  Analysis  because  of  its  major 
impact  on  the  economy;  (2)  concerns  a 
matter  of  substantial  public  interest  or 
controversy;  (3)  has  a  major  impact  on 
another  agency;  (4)  has  a  substantial 
effect  on  state  or  local  governments;  (5) 
has  a  substantial  impact  on  a  major 
transportation  safety  problem:  (6) 
initiates  a  substantial  regulatory 
program  or  change  in  policy;  (7)  differs 
substantially  from  international 
requirements  or  standards;  or  (8) 
involves  important  Department  policy 
(44  FR  11040).  None  of  these  ei^t 
factors  is  implicated  by  the 
promulgation  of  this  rule. 

In  accordance  with  the  Regulatory 
Flexibihty  Act  of  1980,  the  FAA  has 
determined  that  this  rule  would  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 


number  of  small  entities.  This 
assessment  is  based  on  the  £act  that  the 
rule  would  not  impose  any  additional 
cost  on  aircraft  operators. 

The  principal  effect  of  this  rule  is  to 
maintain  the  airspace  available  for 
SVFR  operations;  in  the  absence  of  the 
rule,  the  Airspace  Reclassification  Rule 
reduces  the  ceiling  of  the  airspace  in 
which  an  SVFR  clearance  could  be 
obtained  from  14,500  feet  to 
approximately  2.500  feet  AGL  The  rule 
thus  prevents  an  impact  or  operational 
change  rather  than  creating  one. 
Restoring  the  airspace  for  SVFR 
operations  to  10.000  feet  instead  of 
14,500  feet  MSL  wUl  not  impact  ATC 
system  users  since,  as  a  practical  mattw, 
SVFR  operations  have  been  rarely 
requested  or  authorized  above  10,000 
feet  MSL.  For  these  reasons,  operators 
are  not  expected  to  inau  any  costs  frcMn 
compUance  with  the  rule.  Additionally, 
this  rule  will  remove  some  of  the 
restrictions  put  in  place  October  15, 
1992,  by  allowing  more  operations  in 
the  designated  airspace.  This  rule  is 
considered  relieving  in  nature. 
Therefore,  a  regulatory  evaluation  has 
not  been  prepared  because  the  I'ule  is 
essentially  procedural  in  nature  with  no 
costs  to  aircraft  operators. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  will  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

International  Trade  Impact  Assessment 

The  rule  will  not  impose  any  costs  on 
either  aircraft  operators  or  aircraft 
manufacturers  (U.S.  or  foreign)  that 
would  result  in  a  competitive 
disadvantage  to  either. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
AQ  (44  U.S.C.  3507  et  seq). 

List  of  Subjects  in  14  CFR  Part  91 

Aircraft,  Airmen.  Aviation  safety. 
The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  91  of  the  Federal  Aviation 
Regulations  (14  CFR  part  91)  as  follows: 
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PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation^r  part  91 
continues  to  read  mToHows: 

Authority:  49  U.S.C.  app.  1301(7),  1303. 
1344,  1348,  1352  through  1355,  1401,  1421 
through  1431, 1471, 1472. 1502. 1510, 1522, 
and  2121  through  2125:  articles  12,  29,  31, 
and  32(a)  of  the  Convention  on  International 
Qvil  Aviation  (61  stat.  1180),  42  US.C  4321 
et  seq.;  E.0. 11514,  35  FR  4247,  3  CTR  1966- 
1970  Comp.,  p.  902;  49  U.S.C  106(g). 

2.  Section  91.155  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  91 . 1 55    Basic  VFR  wMther  minimum* 

•        •        •         •         • 

(c)  Except  as  provided  in  §91.157.  no 
pwrson  may  operate  an  aircraft  beneath 
the  ceiling  under  VFR  within  the  lateral 
boundaries  of  controlled  airspace 
designated  to  the  surface  for  an  airport 
when  the  ceiling  is  less  than  1,000  feet. 

3.  Section  91.157  is  revised  to  read  as 
follows: 


191.157    Special  VFR  wMth«r  minimum*. 

(a)  Except  as  provided  in  appendix  D. 
section  3.  of  this  part,  special  VFR 
operations  may  be  conducted  under  the 
weather  minimums  and  requirements  of 
this  section,  instead  of  those  contained 
in  §  91.155.  below  10.000  feet  MSL 
within  the  airspace  contained  by  the 
upward  extension  of  the  lateral 
boundaries  of  the  controlled  airspace 
designated  to  the  surface  for  an  airport. 

(b)  Special  VFR  operations  may  only 
be  conducted — 

(1)  With  an  ATC  clearance; 

(2)  Clear  of  clouds; 

(3)  Except  for  helicopters,  when  flight 
visibility  is  at  least  1  statute  mile;  and 

(4)  Except  for  helicopters,  between 
sunrise  and  sunset  (or  in  Alaska,  when 
the  sun  is  6°  or  more  above  the  horizon) 
unless — 

(i)  The  person  being  granted  the  ATC 
clearance  meets  the  applicable 
requirements  for  instrument  fhght  under 
part  61  of  this  chapter:  and 

(ii)  The  aircraft  is  equipped  as 
required  in  §  91.205(d). 


(c)  No  f)erson  may  take  off  or  land  an 
aircraft  (other  than  a  helicopter)  under 
special  VFR — 

(1)  Unless  ground  visibility  is  at  least 
1  statute  mile;  or 

(2)  If  ground  visibility  is  not  reported, 
unless  flight  visibility  is  at  least  1 
statute  mile. 

4.  The  heading  of  Section  3  to 
Appendix  D  of  part  91  is  revised  to  read 
as  follows: 


Appendix  D  to  Part  91— Alrpoi 
Locations:  Special  Operating 
Restrictions 


Section  3.  Locations  at  which  fixed- 
wing  Special  VFR  operations  are 
prohibited. 

«        •        •        •        • 

Issued  in  Washington,  DC  on  September 
27.  1993. 
David  R.  Hinson. 
Administrator. 
[FR  Doc.  93-24436  Filed  10--4-93;  8  45  am] 
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PfOQfMH  AuMndfiMnt  No.  4 

AGENCY:  Federal  Aviation 
AdminiatraUon  (FAA).  DOT. 
ACTION:  Final  rule:  correction. 


summary:  This  document  contains 
corrections  to  the  final  rule  entitled 
"Snoall  Airplane  Airworthiness  Review 
Program  Amendment  No.  4."  which  was 
published  on  August  6, 1993  (58  FR 
42136). 

EFfECnvC  DATE:  September  7, 1993. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Kenneth  W.  Payauys,  Aerospace 
Engineer,  Standards  Office  (ACE-110), 
Small  Airplane  Directorate,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  Qty,  Missouri  64106, 
telephone  :316)  426-5688. 

SUPPt^MENTARY  MFORMATION: 

Background 

On  August  6, 1993.  the  FAA 
published  a  final  rule  amending  the 
airframe  and  flight  airworthiness 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
document  contained  some  minor  errors, 
none  of  which  the  FAA  anticipates  will 
•have  any  significant  effect  on  persons 
affected  by  the  final  rule.  As  published, 
the  final  rule  contains  errors  that  may 
cause  confusion  and  are  in  need  of 
clarification. 

The  only  error  reouiring  explanation 
is  the  designation  of  appendices  to  part 
23.  In  the  NPRM  (55  FR  26534.  June  28. 
1990),  the  FAA  proposed  to  amend  part 
23  to  include  a  new  appendix  H  that 
covers  seaplane  loads.  Subsequently,  on 
April  9.  la  J3.  the  FAA  publisned  a 
separate  final  rule  that  included  an 
appendix  H  to  part  23  covering  an 
automatic  power  reserve  system. 
Accordingly,  the  appendix  adopted  in 
the  subject  final  rule  should  have  been 
adopted  as  appendix  I.  Changes  in  this 
document  covering  the  designation  of 
this  appendix  are  necessitated  by  this 
situation. 

Correction  of  Publication 

Accordingly,  in  Federal  Register 
document  number  93-18569,  published 
August  6, 1993  (58  FR  42136),  make  the 
following  corrections: 

1.  On  page  42137,  column  1,  in  the 
table  following  the  second  paragraph. 


AppandtoH, Appandhit. 

2.  In  the  preamble,  change  the  words 
"append  H  to  "appendix  I"  where\-er 
they  appear,  except  where  appendix  H 
refers  to  the  proposed  rule  on  page 
42153,  column  3,  line  2  under  proposal 
83. 

3.  On  page  42148,  column  1,  propoaal 
50,  lines,  change  "S  23.613"  to  ^ 
"S  23.815". 

4.  On  page  42151,  column  1.  propoaal 


"weighting"  to  "weighing";  in  line  3  of 
the  same  paragraph,  change  "appendix 
H"  to  "appendix  I". 

15.  On  page  42161.  colxunn  2, 

%  23.527(c).  Une  6.  change  "appendix  H" 
to  "appendix  I". 

123.833    [Amandatf] 

16.  On  page  42161,  coliunn  3, 

§  23.533(b)(1),  line  6,  change  "appendix 
H"  to  "appendix  I." 

17.  On  page  42162,  column  1, 

S  23.533(b)(1)  (continued),  lines  6  and 
13,  change  "appendix  H"  to  "appendix 
I". 

18.  On  page  42162,  column  1, 

S  23.533(b)(2);  line  6;  change  "appendix 
H"  to  "appendix  I". 

19.  On  page  42162,  column  1. 


66,  line  8,  change  "8  23.685"  to         /'''^~^  23.533(b)(2),  line  6  after  the  Indented 


"823.865" 

5.  On  page  42152,  column  1,  proposal 
78,  line  14.  change  "S  23.1523"  to 
"823.23". 

6.  On  page  42153,  column  2,  last 
paragraph  under  proposal  80.  Une  1, 
change  "one"  to  "none". 

7.  On  page  42153,  column  3. 
paragraph  2  under  proposal  83.  Una  3, 
remove  the  words  "ap[>endix  H  is 
adopted  as  proposed"  and  insert  the 
woras  "proposed  appendix  H  is  adc^ed 
as  appendix  L" 

123.149    (Amendedl 

8.  On  page  42157,  colimm  1, 

8  23.145(b)(1).  line  3,  change  "interim" 
to  "in  trim";  and  in  the  same  paragraph 
the  last  line  is  changed  to  read  "from  1.4 

Vsitol.4Vso:" 

9.  On  page  42157,  colimin  2. 

8  23.145(b)(3).  Une  4.  change  "W^"  to 
"Vfe". 

123.148    [Amended] 

10.  On  page  42157,  coliunn  3, 

8  23.14g(a).  Tine  9.  insert  the  words  "and 
level"  after  the  word  "straight". 


123.201 

11.  On  page  42159,  column  1, 

8  23.201(c),  the  second  to  last  sentence 
is  changed  to  read  as  follows:  "Normal 
use  of  the  elevator  control  for  recovery 
is  allowed  after  the  pitching  moticm  has 
unmistakably  developed  or  after  the 
control  has  been  held  against  the  stop 
for  not  less  than  two  seconds." 

I23.52S    [Amended] 

12.  On  page  42161,  column  1, 

8  23.525(b),  last  Une,  change  §  23.533(b) 
to  8  23.53?,(c). 

123.527    [Amended] 

13.  On  page  42161.  column  1, 

8  23.527(b)(4),  Une  1,  remove  the  "9";  in 
the  last  line  of  the  same  paragraph, 
change  "appendix  H"  to  "appendix  I". 

14.  On  page  42161.  colunan  2. 
8  23.S27(b)(6),  Une  2,  change 


equation,  change  "appendix  H"  to 
"appendix  I". 

20.  On  page  42162,  column  1, 

8  23.533(c)(lT,  Une  7  after  the  indented 
equation,  change  "appendix  H"  to 
appendix  I". 

21.  On  page  42162,  colunm  2, 
823.533(c)(2).  the  last  line  of  this 
paragraph,  change  "appendix  H"  to 
"appendix  I". 

23.53S    [Amended] 

22.  On  page  42162,  column  3, 

8  23.535(d),  line  5,  change  3.25  to  0.025. 

123.573    [Amended] 

23.  On  page  42163,  8  23.573(a)(2), 
column  2.  line  2.  insert  a  comma 
between  the  words  "damage"  and 
"under". 

24.  On  page  42163,  column  2 

8  23.573(a)(6).  Unes  4  and  5,  replace  the 
parentheses  with  commas. 

23.629    [Amended] 

25.  On  page  42164,  column  2, 

8  23.629(g),  Une  5,  change  "Vo  Md"  to 
read  "Vp/Mo". 

123.775    [Amended] 

26.  On  page  42165,  column  2. 

8  23.775(0.  Une  1,  change  "is"  to  "in". 

123.1522    [Amwtdad] 

27.  On  page  42166,  column  1, 

§  23.1522,  change  "Ihnitations"  to 
"limitations"  in  the  section  title. 

23.1587    [Amended] 

28.  On  page  42167,  column  2, 

8  23.1587(c)(1),  Une  5.  change  "23.305" 
to  23.205". 

Appendix  H    [Amended] 

29.  On  page  42167,  column  3,  change 
the  reference  in  amendatory  instruction 
number  82  from  "appendix  H"  to 
"appendix  I". 

30.  On  page  42167.  column  3.  last 
paragraph,  change  the  title  to  read, 
"Appendix  I  to  Part  23 — Seaplane 
Loads". 
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31.  On  page  42168,  change  the  title 
from  "Appendix  H"  to  "Appendix  I". 

32.  On  page  42169.  line  1.  change  the 
title  from  "Appendix  H  (continued)"  to 
"Appendix  I  (continued)". 

Issued  in  Washington.  D.C  on  September 
30. 1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
(FR  Doc.  93-24437  Filed  10-4-93;  8:45  am] 
MJJNO  coot  4ei»-l»-M 
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Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


♦6962 
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Superintendent  of  Documents  PubUcations  Order  Form 

Charge  your  ordf. 

Please  Type  or  PrtiH^rm  .s  aligned  for  typewriter  use.)  ^  "^  r^J^  -  T^"?^''^ 
Prices  iiilude  regular  domestic^tage  and  handling  and  are  good  through  12/92.  After  this  date,  please  caU  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty 


Stock  Number 


021-602-00001-9 


Title 


Catalog-Bestaelling  Goveminent  Books 


Price 
Each 


FREE 


Ibtal  for  PuUicatioas 


Ibtal 
Price 


FREE 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Choose  Method  of  Payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I I I — I — 1 — I — I — '"LJ 

I    I  VISA  or  MasterCard  Account 

err 


nm 


(City.  SiMe.  ZIP  Code) 


L 


± 


(Credit  card  expiratioa  date) 


Thank  you  for  your  order! 


(Diytime  phone  including  area  code) 

Mai  order  to: 

New  Orders,  SaperiirtciMkat  of  DocniMali 

PQ  BoK  37954,  rfttOmr^,  FA  152S»-79S4 


(Signature) 


RevM4 
1992 


The 

Federal  Register: 

What  It  U 

And 

How  To  Use  It 


Announdng  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  Ae  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  providf 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


\ 


;a4: 


Superintendent  of  Documents  Publications  Order  Form 


Order  procasing  i 

*6173 

I I    l£S,  please  send  me  the  following: 


Charge  your  order.  MM 


jB^a 


IfsEasy! 
To  fax  your  orders  (202)-512-2250 


copies  of  The  FMtenI  R«glst»r-What  H  Is  and  How  lb  Uas  K,  at  $rO0  per  copy.  Stock  Na  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of 'Documents 

LJ  GPO  Deposit  Account         

LJ  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-D 


(Street  address) 


(City.  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


1           III 

1          1     1  (Credit  card  expiration  date)              Thank  yoU  for 

your  order! 

(Authorizing  Signature) 


(Rev   1-9}) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  yottrname/address  available  to  odwr  maOcn?  LJ    LJ 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  37»54,  Pittsburgh,  PA  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTAJNfT  INFORMATION      - 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Feiieral 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulatioas  List  of  Sectioas  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 


AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 

approximately  90  days  before 

^  the  end  of  this  month. 


\ 


A  PR  SM1TH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC  92      R 


MD    20747 


Order  Now! 

The  United  States 
Government  Manual 
1 993/94 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1 933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$30.00  per  copy 


The  United  States 
Government  Manual 


1993/94 


Superintendent  of  Documents  Publications  Order  Form 


Order  Processing  Cods: 

^6395 


me 


C/iarge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2250 
.copies  of  the  The  United  States  Government  Manual,  1993/94  S/N  069-000-00053-3 


LJ  YES,  please  send 

at  $30.00  ($37.50  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


■(Company  or  personal  name) 


(Additional  address/attention  line) 


(Please  type  or  print) 
"^\; 


Please  choose  metiiod  of  payment: 

G  Check  payable  to  the  Superintendent  of  Documents 
□  GPO  Deposit  Account       |    |    II 


□  VISA  □  MasterCard  Account 


-D 


(Street  address) 


(City,  State.  Zip  code) 


(Daytime  phone  including  area  code) 


Ml 

M      MM 

Thank  you  for 

your  order! 

(Purchase  order  no.) 


(Authorizing  signature) 

Mail  to:    Superintendent  of  Dociunents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(RevSl/S^ 
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Public  Papers 

of  the 

Presidents 

of  the 
United  States 

Annual  volume*  containing  lh«  public  ine«»age> 
and  •lalementt.  newt  copference*.  and  other 
•elected  paper*  released  by  the  White  Hoase 

Volumet  for  the  foMowring  yeart  arc  available:  other 
volume*  not  luted  are  out  of  pnni 

Ronald  Reagan  Gaorge  Bush 

lau  i«a 

(Book  I) *3t  00  (Book  I) »S«xa 

(Book-tnrrrr:.....      JfiOB  ^^^  j^ j^jj, 

ItM 

(Booii  I) SMJM  19** 

MM 

IBook  II) SMM  ,990 

(Book  II) UiM 

1985 

(Book!) AM90  ,^ 

1915  (Book!) — — S9tM 

<B«*  ">  »*"       mi 

19M  (Book  if) 544.W 

(Bock  I) ttroo 

1992 

IWe  (Book  I)  ...~ $47.00 

(Book  II) JM*0     , 

1M7 

(Book  I) 133.00 

18B7 

(Book  II) J35.0* 

1908 

(Book  I) ^9*0 

1888-88 

(Book  n) 


Publiahed  by  the  Office  of  the  Federal  Ref»«»er.  National 
Archive*  and  Record*  Administration 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Bo»  371954,  Pittsburgh.  PA  15250-7954 
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